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THE  PRFISIDENT 

(See  also  Executive  Office  of* 
President) 

EXECUTIVE  ORDERS 

Agricultural  trade  development  and  assistance, 
reporting  functions;  authority  delegations 
(£0  11963)     4325 
Agriculture  Department,  Acting  Secretary; 
designation  of  certain  officers  to  serve  as 
(EO  11957),    3295 
Ambassadorial  Appointments,  Presidential 
Advisory  Board  on;  establishment  (EO 
11970),    7919 
Arms  export  conUols;  administration  (EO 

11958),    4311 
Central  Intelligence  Agency  and  Civil  Service 
Retirement  and  Disability  Systems,  cost  of 
living  adjustments;  conformity  (EO 
11950),     1451 
Circuit  Judge  Nominating  Commission,  U.S.; 

establishment  (EO  1 1972),    9659^ 
Convention  on  International  Regulations  for 
Preventing  Collbions  at  Sea,  1 972; 
implementation  (EO  11964),    4327 
Defense  preparedness  programs,  voluntary 
agreements;  authority  delegations  (EO 
11956),    2947 
Developing  countries,  trade  preferences; 
Generalized  System  of  Preferences, 
amendments  (EO  11974),     1I230A 
Economic  impact  statements  (EO  1 1949), 

1017 
Economic  Policy  Board,  President's; 

abolishment  fFO  11975),     13267 
Emergency  preparedness  functions; 

assignments  to  Energy  Research  and 
Development  Administration  and  Nuclear 
Regulatory  Commission  (EO  1 1953), 
2492 
Executive  schedule;  placement  of  certain 

positions  in  levels  IV  and  V  (EO  1 1976), 
14081 
FBI  Director    Selection  Committee; 

establishment  (EO  11971),    9155 
Federal  prop>erty  review;  reconstitution  of 
Federal  Propertv  Council  and  transfer  of 
certain  functions  to  Management  and 
Budget  Office  (  EO  1  1954),    2297 
Foreign  assistance  and  related  functions; 

administration  (EO  11959),    4315 
Foreign  Service  and  Civfl  Service  Retirement 
and  Disability  Svslems.  conformity  (EO 
11952),     2293.  480') 
Generalized  System  of  Preferences,  eligible 

articles,  modificalion  (EO  :  I960),    4317 
Humanitarian  Service  Medal,  establishment 

(EO  11965),    4329 
Income  and  employment  taxes  for  District  of 
Columbia.  Slates,  and  cities,  withholding 
b\  Federal  agencies  (  EO  1  !96K).     6787 
international  Investment,  President  s  Advisory 
Board,  establishment  (EO  1 1962),    4323 


5  197? 


International  investment  surveys;  authority 

delegations  (EO  1 1961 ),    4321 
Mental  Health,  President's  Commission  on; 

esublishment  (EO  11973),     10677 
Military  Selective  Service  Act,  violations; 

faciliution  of  proclamation  of  pardon  ( EO 

11967),    4393 
National  Aeronautics  and  Space 

Administration  employees.  Space  Shuttle 

Astronaut  Program;  career  or  career- 
conditioned  appointment  (EO  1 1955), 

2499 
Natural  gas  emergency;  authority  delegations 

(EO  11969),    6791 
Public  international  organizations;  entitlement 

to  certain  privileges,  exemptions,  and 

immunities;  designation  (EO  1 1966, 

11977),    4331,  14671 
Savings  Bonds,  Interagency  Committee  for  the 

Purchase  of  United  Sutes;  establishment 

(EO  11981),     17095 
Southern  Rhodesia,  trade;  chromium  shipment 

(EO  11978),     15403 
Textiles,  Arrangement  Regarding  International 

Trade  in  (EO  11951),     1453 
Women's  Year,  1975,  National  Commission  on 

the  Observance  of  International; 

membership  (EO  11979,  1 1980),     16771, 

16773 

MEMORANDUMS 

Mushrooms,  cannetl;  imports  (March  10, 
1977),     13801 

PROCLAMATIONS 

Dried  milk  mixtures,  imports;  limiution  (Proc. 

4482),    4309 
Military  Selective  Service  Act,  violations; 

pardon  (Proc.  4483),    4391 
Natural  gas  emergency  (Proc.  4485),    6789 
Special  observances: 
American  Heart  Month  (Proc.  4481 ),    4307 
Armed  Forces  Day  (Proc.  4492).     15889 
Cancer  Control  Month  (Proc.  4490), 

13265 
Clergy  Week,  International  (Proc.  4484)^, 

6577 
Employ  the  Older  Work  t  Week,  National 

(Proc   4487),    9657 
Farm  Safety  Week,  National  (Proc.  4494), 

16769 
Loyalty  Day  (Proc  4493),     16125 
Pan  American  Day  and  Pan  American  Week 

(Proc.  4491),     15677 
Poison  Prevention  Week,  National  (Proc. 

4486),    9153,9375 
Red  Cross  Month  (Proc.  4489),     1 1805 
Save  Your  Vision  Week  (Proc  4488), 
9987 

SALARY  RECOMMENDATIONS 
Executive,  legislative,  and  judicial,     10297 


EXECUTIVE  AGENCIES 

ACCIDENTS 

j 

See  National  Transportation  Safety  Board 

ACTION 

NOTICES 

Foster  Grandparent  and  Senior  Companion 

Programs;  income  eligibility  levels,    4159 
Privacy  Act;  systems  of  records,     12897 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

NOTICES 

Actuarial  services,  eligibility  requirements  to 
perform,  notification  of  colleges  and 
universities,     10744 
Meetings: 
Joint  Board  Actuarial  Examinations 
Advisory  Committee,    3036,  9066 
12268 

ADDITIVES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

ADMINISTRATIVE  COMMITTtE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADMINISTRATIVE  CONFERENCE 
OF  UNITED  STATES 

NOTICES 

Advisory  committee  review;  inquiry,     1 5939 
Meetings: 
Ratemaking  and  Economic  Regulation 

Committee,     1 1028 
Rulemaking  and  Public  Information 
Committee,    9404 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

See  Federal  Pay,  Advisory  Committee. 

ADVISORY  COUNCIL  ON 
HISTORIC    PRESERVATION 

.S«  Historic  Preservation,  Advisory  Council. 

AGED 

See  ACTION. 
Aging,  Federal  Council. 
Health,  Education,  and  Welfare  Department. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Employntent  limitation  of  third  country 

nationals  for  c»n»tniction  worlc  financed 
from  U   S.  foreign  assistance  funds, 
revoked.     16776 

Procurement.     4841,  16778 

NOTICES 

Axivaory  committee  review,  inquiry,     16012 
Authonty  delegations 
Africa.  Assstant  Admmistrator,  et  ai.. 

assurances  of  host  country  puuticipation 

and  waiver  authonty.    6942 
Caribbean  Regionai  Development  Office. 

AID  Affairs  Officer,  loan  agreements. 

12936.  16880 
Dominican  Republic.  Mission  Director; 

power  barge  weber  agreement.     1  1089 
Egypt,  Minion  Director,  contracting 

functions,    8037 
Haiti,  Minion  Direc'or,  loan  agreements, 

10381.  10382 
Honduras,  Director,  farm  loans,     5773 
India.  Affairs  Officer,  loan  agreements, 

14944.  16204 
Indonesia,  Mission  Director  aiHl  Deputy, 

loan  aiHl  grant  agreements,     5773 
Near  East  Bureau.  Director  and  Deputy. 

Capital  Development  Office;  correction, 

12283 
Nicaragua,  Mission  Director;  contract  of 

guaranty,     10917 
r     Pakistan,  Mission  Director,  contracting 

functions,    8036 
PakMtan,  Mission  Director  and  Deputy;  loan 

and  grant  agreements,     5773 
JPeru.  Mission  Director,  loan  agreements. 

10382 
Phiilippines,  Minion  Director  and  Deputy; 

loan  and  grant  agreements,     5774 
Program  and  Management  Services  Assistant 

Administrator;  document 

declanification.    8037 
Committees,  cstaUishmeDt,  renewals,  etc.: 
Agncultural  and  Rural  Sector  Planning 

Advisory  Committee,    9461 
Voluntary  Foreign  Aid  Advisory  Committee, 

1555 
Housing  guarantee  program: 
Paivama,  Republic  of,    2389 
Paraguay.  Republic  of,     14797 
Meetings:  , 

International  Food  and  Agricultural 

Development  Board,    917.  3945,  8254, 

12111,  16012 
Research  Advisory  Committee,     10381 
Voluntary  Foreign  Aid  Advisory  Committee, 

8254 
Privacy  Act;  systems  of  records,     1 0*  1 6 
Voluntary  foreign  aid  agencies;  certificates  of 
registration: 
Americans  for  Children's  Relief;  terminated, 

16204 
Goodwill  Industries  of  America,  Inc  , 

14797 

AGING.  FEDERAL  COUNCIL 

NOTICES 

Meetings: 
Council  on  Aging,    9225 
Economics  of  Aging  Committee,    3899 
Frail  Elderly  Task  Force,     1 7 1 8Cr 


Research  and  Manpower  Committee, 

15970 
Senior  Services  Committee,     3900,17180 

AGING  ADMINISTRATION 

See  Human  Development  Office. 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agncultural  Marketing  Service. 

Agncultural  Stabilization  and  Conservation 

Service 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Federal  Grain  Inspection  Service. 
Food  and  Drug  Administration 
Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Almonds  grown  in  Calif.,     3160,  3847,  5342. 

5677 
Butter;  grade  standards,     5968 
Cherries  grown  in  Mich   et  al.,    3626 
Cotton  research  and  promotion  order; 

referendum,  supervisory  and 

administrative  costs  reimbursement, 

4813 
Dates  (domestic)  produced  in  Calif,    9160 
Eggs  and  egg  products,  inspection  and  grading 

standards,    2969 
Grain  standards,  etc  .  fees  for  inspection, 

increase,     12033 
Grapefruit;  imported.    9664,  10835,  14867 
Grapefruit  grown  in  Fla  ,    481 1.  10299 
Inflation  impact  statements.     11824,  13103 
Lemons  grown  in  Ariz   and  Call/.,     1476, 

2977,  3297,  41  1  1.  5341,  5971,  6824, 

8630.  9998,  10679.  10680,  10996,  12036, 

12411,  13012.  13534.  14084,  15061, 

15407.  16129,  16614 
Lettuce  grown  in  So  Tex.,     2666,  3626^8362, 

16775 
Milk  marketing  orders:  [ 

Chicago,     13103 
New  York-New  Jersey,     11823 
Ohio  Valley,     11234 
Southern  Michigan,     10680 
Onions;  imported,     10300  ♦ 

Onions  grown  in  So   Tex  ,     2308,  4396,  1241  1 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Ra.,     1023,5072,8361,9663, 

10833,  14866 
Oranges  and  grapefruit  grown  in  Tex.,    6363 
Oranges  (navel)  grown  in  Ariz   and  Calif. 

1230.  2665,  3846,  4395,  5072.  5677 

6363,  6364,  6579,  7121,  8629.  9160, 

9663,  10834,  12144,  1-3012.  13269. 

13803,  14866,  15407,  15911.  17099 
Oranges  (Valencia)  grown  in  Anz.  and  Calif  , 

17127 
Papayas  grown  in  Hawaii,     2,  3,  2665,  17099 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif.,     3625  , 

Plant  variety  protection: 

Plant  Variety  Protection  Board  proceedings; 
practice  rules  and  authority  citation 
changes,    9157 
Potatoes  (Irish)  grown  in  Wash.,     7923 


Poultry  and  domestic  rabbit  products;  grading 

standards,    2971 
Sunshine  Act;  implementation,     10833 
Tobacco  inspection: 

Rue-cured,     17097 
Tomatoes;  imfxjrted,     5073 
Tomatoes  grown  in  Ra.,    5073 
Triticale,  gram  standards,    9377,  10996 
Warehouse  regulations: 

Grain,     12143 
Wheat,  grain  standards;  correction,    9379 

PROPOSED  RULES 

Apples,  dehydrated,  grade  standards,     3178 
Beans,  frozen;  green  and  wax;  grade  standards. 

10849  * 

Beef  research  and  information,  filing  of 

exceptions  invited,     4484,  5362 
Celery  grown  in  Ra.     2691.5362 
Cotton: 

Sampling;  licensing  of  warehousemen  and 
ginners,     10848 
Cotton  Research  and  Promotion  Board 

membership,  determination;  extension  of 
Ume,     2503 
Dates  (domestic)  produced  in  Calif.,     2503, 

10695 
Grain  standards;  extension  of  time,    9391 
Hops,  domestic,     13301 
Milk  marketing  orders: 
Cedar  Rapids-Iowa  City,     1356,  15842, 

16162 
Central  Arkansas,     9674,  13024,  17130 
Chicago,     10853 

Des  Moines,  Iowa,     1356,  15842,  16162 
Fort  Smith,  Ark.,    9674,13024,17130 
Iowa,     1356 
Lubbock-Plainview,  Tex.,    9674.  13024. 

17130 
Memphis.  Tenn.    9674,13024.17130 
Neosho  Valley.    9674.  13024.  17130 
New  York-New  Jersey  area.    4471 
North  Central  Iowa,     1356.  15842,  16162 
Ohio  Valley.    4127 
Oklahoma  Metropolitan.    9674,  13024, 

17130 
Quad  Cities-Dubuque,     1356,  15842,  16162 
Red  River  Valley,    9674,  13024,  17130 
Rio  Grande  Valley,    9674,13024,17130       I 
Southern  Michigan,    9027 
Tennessee  Valley.     12184 
Texas.    9674,  13024,  17130  -I' 

Texas  Panhandle,    9674,13024.17130 
Upper  Rorida,     7962,  15417 
Wichita,  Kans,    9674,13024,17130 
Olives  grown  in  Calif.,     12063 
Onions;  imported,     5982 
Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Ra.,  ^  10693 
Oranges  (navel)  grown  in  Ariz,  and  Calif., 

8662 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif., 

12888,  14880,  17128 
Peaches  (fresh)  grown  in  Ga.,     13557 
Peas  (frozen);  grade  standards,     12058 
Tobacco  (flue-cured);  grade  standards, 

12881 
Tomatoes,  canned;  grade  standards,     1G004 
Tomatoes,  canned,  stewed;  grade  standards, 

10009 
Watermelons  (fresh),  grade  standards,    8644, 
9391 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Distributors'  Advisory  Committee,    367 1 
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Hop  Marketing  Advisory  Board,     3671 
Plant  Variety  Protection  Board,    4503 
Shippers  AdvMory  Commutee,     818,  3189 
Food  inspectors;  cross-utilization  of  penonnel. 
memorandum  of  ur>dcrstanding  with 
NOAA,    6872 
Meetings: 
Distributor's  Advisory  Committee,     16841 
Hop  Marketing  Advisory  Board,     818 
Regulatory  Programs  Advisory  Committee 

3189 
Shippers  Advisory  Committee.     1496,  3189, 
5738,  9048,  11253,  12897,  14136, 
15356 
Warehouse  and  warehousemen  licensed  and 
bonded  under  US   Warehouse  Act,  ^ 
revised  list,     10864  ^ 

AGRICULTURAL  RESEARCH 
SERVICE 

NOTICES 

Meetings: 

National  Arboretum  Advisory  Council, 

1  5449 
Plant  Genetics  National  Rcstiurces  Board 

2105 
Poultry  Improvement  Plan,  National, 

General  Conference  Committee, 

15357 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RULES 

Acreage  and  compliance,  determination; 

marketing  quotas  and  acreage  allotments, 

2973 
-     Cotton,  extra  long  staple;  marketing  quotas 

and  acreage  allotments.     1476 
Cotton;  F)eanuts.  rice,  and  tobacco,  closing 

dates  for  transfer,  and  for  release  and 

reapportionment,     13534 
Peanuts;  marketing  quotas  and  acreage 

allotments,     750 
Rice,  marketing  quotas  and  acreage 

allotments,     2301 
Rural  environmental  programs,  National: 
Definitions,  funding,  conservation  matenals 
and  services,  etc  ,     5970 
Tobacco  (burley).  marketing  quotas  and 

acreage  allotments,     2300,  6824 
Tobacco  (cigar-filler,  etc.);  marketing  quotas 

and  acreage  allotments,     6818 
Tobacco  (fire-cured,  etc.);  marketing  quotas 

and  acreage  allotments,     6821,9158 
Tobacco  (flue-cured);  marketing  quotas  and 
acreage  allotments,    9159,10996 

PROPOSED  RULES 

Inflation  impact  statements,     7962 
Peanuts,  marketing  quotas  and  acreage 

allotments,     11015 
Rice;  marketing  quotas  and  acreage 

allotments,     780 
Tobacco  (burley);  marketing  quotas  ard 

acreage  allotments,     7962 
Tobacco  (cigar  binder);  marketing  quotas, 

1977-78  marketing  year,  termination, 

16632 
Tobacco  (cigar-filler,  etc  );  marketing  quotas       i 

and  acreage  allotments,     7962  I 

Tobacco  (flue-cured);  marketing  quotas  and         ' 

acreage  allotments.     16633  I 

Tobacco  (Virginia  sun-cured);  marketing 

quotas  and  acreage  allotments,     7962 


NOTICES 

Pnvacy  Act;  systems  of  records,     6195 
Standby  Defense  Food  Orders,  withdrawal, 

16642 

AGRICULTURE  DEPARTMENT 

See  also  Agrurultural  Marketing  Service. 
Agricultural  Research  Service. 
Agncultural  Stabilization  and  Conservation 

Service 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  .Administration. 
Federal  Crop  Insurance  Corporation.      , 
Federal  Grain  Inspection  Service. 
Food  and  Nutntion  Service.         ' 
Forest  Service 

Packers  and  Stockyards  Administration. 
Rural  Electrification  Administration 
Soil  Coriservation  Service 

RULES 

Adjudicatory  prexreedings,  formal:  uniform 

rules  of  practice.     743,  5341,  15406 
Authority  delegations  by  Secretary  and 
General  Officers 
Assistant  Secretary  for  Conservation, 
Research,  and  Fducatinn,  National 
Forest  System,  prohibited  acts,     2968 
Judicial  officer,     4395 
National  Finance  Center,  Director,  claims 
collection.     10299 
Import  quotas  and  fees;  licensing  authority 

transfer,  etc  ,    9377 
Procurement,     10682,  10687,  10688 

PROPOSED  RULES 

Operations  Office,  fee  schedule,     15708 
NOTICES  i        ■  " 

Advisory  committees  review;  inquiry,     15449 
Committees,  establishment,  renewals,  etc 
Contamer  Standards  for  Fresh  Fruits  and 

Vegetables  Advisory  Committee.     1497 
U.S.  Meat  Animal  Research  Center 
Advisory  Committee.     4160 
Meetings: 
Child  Nutrition  National  Advisory  Council, 

11029.  12942 
Meat  and  Poultry  Inspection  National 

Advisory  Commirtee,     4503 
Poultry  Health  Advisory  Committee.     3009 
Organization,  functions,  and  delegations  of 
authority 
General  Counsel's  Office,     7173 
Parity  Index;  use  of  Consumer  Price  Index  in 
computation  procedure,     1050 

XiR  FORCE  DEPARTMENT 

RULES 

Livestock  and  poultry  quarantine: 

Exotic  Newcastle  disease,     16614 
Personnel  Review  Boards 

Correction  of  Military  Records  Board; 
requests  for  further  consideration. 
16623 
Privacy  Act,  implementation,     5696 

PROPOSED  RULES 

Air  Force  Academy  preparatory  school, 

correction,     2085 
Discharge  Review  Board,     13124 
Information  audiovisual  activities,    9036 
Privacy  Act;  implementation,     15076 


NOTICES 

Environmental  statemeiHs,  avaibbility,  etc.: 
Aeropropulsion  System  Test  Facility,  Tenn., 
6882 
Meetings 
Air  University  Board  of  Visitors.    5746, 

13860 
Chemical  Pri>pulsion  Advisory  Committee, 

1304? 
Military  Airlift  Committee,    8690 
ROTC  Advist)ry  Panel,     2355 
Scientific  Advisory  Board,    3342,  3343, 
4516,  4517,  5996,  6619,  7982,  8690. 
10885,  11864,  12081,  12908,  13147. 
14767,  15359,  15360,  16844 
Privacy  Act;  systems  of  records,     12459, 
12899,  14766.  16465.  17159 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board 

Federal  Aviatum  Administration.  , 

National  Transportation  Safety  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Advisory  committee  review;  inquiry,     15236 
Committees,  establishment    rcneuals,  etc.: 
Alcohol,  Drug  Abuse,  and  Mental  Health 

National  Panel.    6639 
Interagency  Committee  on  Federal  Activities 

for  Alcohol  Abuse  and  Alcoholism, 

6639 
Minonty  Advisory  Committee,     13603 
Scientific  Counselors  Board.    5138 
Confidentiality,  authorization 
j        Mental  health  research,  employees  of 

Behavioral  Research  Institute,  Boulder, 

Colo  .  correctKin.     16509 
Mental  health  research,  empknees  of  Center 

for  Health  Sciences,  Tennessee 

University,  Memphis.  Tenn  ,     15468 
Psychoactive  drug  abuse  research. 

employees  of  Iniversity  of  North 

Carolina,     6639  -i 

Meetings 
Advisory  Committees.  January .     1515,2541 
Advisory  Committees.  February.     1514. 

3213.  4534,  5138 
Advisjiry  Committees;  March.     6410, 

10063,  1 1887 
Advisory  Committees,  April,     1 1887.  .  , 

13157.  14787,  16190,  16857,  17180 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

I 

RULES 

Alcohol,  tax-free;  distribution  and  use: 

Editorial  changes,  etc  ,    8371 
Beer: 

Editorial  changes,  etc  .     8372 

Tax  reduction  for  small  brewers,  correction. 
5355 
Cigars,  cigarettes,  and  cigarette  papers  and  ^ 

tubes 

Editorial  changes,  etc  .     8372 
Cigars,  large,  taxation.    4999,  7949 
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Akokol 

Denatured  alcohol  and  rum,  distribution  and 
uac: 

Editorial  changes,  etc.,    837  I 
Distilled  spirits  plants: 

Editooal  changes,  etc  ,    8370 
Distilled  spirits  used  in  manufacturing 
nonbeverage  products: 

Editorial  changes,  etc..    8370 
Expioaives.  commerce  in,  black  powder; 

transportation,  distribution,  etc.,    53S2 
Firearms  and  ammunition,  commerce  in: 

Black  powder;  transportation,  distribution, 
etc..    5351 
Inflation  impact  statements,    3840 
Liquor  and  liquor  dealers: 

Editorial  changes,  etc  .    8368,  8369 
Liquors  exportation: 

Editorial  changes,  eto.,    8372 
Metric  fill  standards,  distilled  spirits; 

conversion  factor,    3840 
Procedural  rules  statement: 

Editorial  changes,  etc.,    8368 
Procedure  ai>d  administration: 

Editorial  changes,  etc.,    8367 
Wine: 

Editorial  changes,  etc.,    837 1 

PROPOSED  RULES 

Distilled  spirits  from  Puerto  Rico  and  Virgin 
Islands;  containers,  formula  serial  number 
marking,    5104 

Inflation  impact  statements,    5104 

NOTICES 

Authority  delegations: 
Regional  Regulatory  Administrators;  sigifing 
taxpayer  notices  of  additioiud 
inspections,    1 6205 
I        Regulatory  Enforcement  Assistant  Director; 
regulated  bonded  wine  cellars,     15395 
Explosives,  commerce  in;  list,     1 5 1 62 
Firearms,  granting  of  relief.    5 1 79.  1 0382, 

13100,  16205 
Meetings: 
Distilled  Spirits  Plant  Supervision  Advisory 

Committee,    6027 
Explosives  Tagging  Advisory  Committee, 
5180,  13100 
Reports  of  closed  meetings;  availability,    3242 
Seal  of  Treasury  Department;  authority  to 
affix.     13891 

ALIENS 

See  Immigration  and  Naturalization  Service. 

AMERICAN  REVOLUTION 
BICENTENNIAL 
ADMINISTRATION 

^ULES  ' 

licensing  program,  official  commemorative; 
disposition  of  inventory.     1 473 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RULES 

Animal  welfare: 

Horac  protection.     10959 
Practice  rules  under  Act,     10959 
Inflation  impact  statements,     1 1824,  13013. 

16130 
Livestock  and  poultry  quarantine: 
Brucellosis,    5344.  12413,  13536 
Exotic  Newcastle  disease.     1 1824,  13012, 
13536,  16129,  16614 


Scabies  in  cattle,    2949,  3298.  5343,  8631, 
10311 
Meat  and  poultry  inspection,  mandatory, 
10960.  10962 
Cured  meat  cuts,  combination;  correction. 

751 
Exports;  certificate,  stamps,  and  marking 

products,     11825 
Hams  and  pork  shoulders,  labeling  and 

identity  standards.     3299 
Marks  and  certificates;  export  stamps  with 

rubber  device.     11825 
Poultry  products  inspection,  suspension  or 
other  withdrawal  rules.     12416 
Meat  and  poultry  inspection,  mandatory, 
special  provisions  for  designated  States. 
New  York,     13270,  13537 
Ohio,     12178,  12416.  13013 
Meat  and  poultry  inspection,  mandatory, 
special  provisions  for  designated  States, 
list,    2949 
Overtime  services  relating  to  imports  and 
exports: 
Agricultural  quarantine  inspectors,  duty  at 
border  ports,  seaports,  and  airports. 
1475 
Animals;  overtime  at  laboratories,  border 

ports,  ocean  ports  and  airports,     1455 
Plants,  commuted  travel  time  allowances, 
15055 
Plant  quarantine,  domestic: 
Golden  nematode.     16613 
Pink  bollworm,     13533 
Veterinarians,  ^|creditation.     10960 
Viruses,  serums,  toxins,  etc  : 
Biological  products,  test  procedures.    750 
Packaging  and  labeling;  rabies  vaccine. 

11825 
Practice  rules,    10960 
Rabies  virus  vaccines;  potency  tests; 

revision,    6794 
Testing  samples,  number  required,     1456 

PROPOSED  RULES 

Animal  and  poultry  import  restrictions: 
Birds;  extension  of  time,     1483 
Import  permit  protocol;  Fleming  Key 
Animal  Import  Center;  lotterv  basis, 
10013 
Livestock  foreign  embarkation  quarantine 
station,  establishment,  criteria  and 
standards,    3859,  6827 
Animal  welfare: 

Licensing,  handling,  care  and  treatment. 

14126 
Transportation,  handling,  care,  and 

treatment  of  animals;  standards,     1 5210 
Inflation  impact  statements,     15221 
Meat  and  poultry  inspection,  mandatory: 
Denaturing  meat  color  standard.     12435 
Milk  albuminate  in  certain  sausage  products, 
9182 

NOTICES 

Animal  welfare: 

Registered  exhibitors,  list,     1 1982 

Registered  research  facilities,  list,     1 1988 
Animal  welfare;  lists: 

Dealers,  licensed.     10540 

Exhibitors,  licensed,     10648 
Environmental  statements,  availability,  etc  : 

Bird  holding  facility,  Orangeburg.  NY., 
8684 
Humanely  slaughtered  livestock,  identification 
of  carcasses;  list  of  establishments,    8114 


Meetings:  ' 

Nitrites  and  Nitrosamines  Expert  Panel, 

14136 
Poultry  Health  Advisory  Committee,     2105    ' 
Pseudorabies  conference,     14136 
Pseudorabies  conference,  meeting,     14136 
Soil  samples;  approved  laboratories,  list, 

correction,    6863 
Stockyards,  livestock  markets,  and 

slaughtering  establishments,  certain; 
s[x;cific  ajjproval,    818,6862 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  Judgments;  U.S.  versus  listed 
companies: 

Albertson's,  Inc.,  et  al.,    8233 

Atlanta  News  Agency,  Inc.,  et  al.,    1309, 
17187 

Bechtel  Corp.  et  al.,     3716 

Climatrol  Corp.  et  al  .     17185 

DuPont  de  Nemours,  E.I.,  &  Co.,    9726 

General  Electnc  Co  et  al.,     17004 

Goodpasture,  Inc.,     13867 

Greater  Buffalo  Roofing  &  Sheet  Metal 
Contractors'  Association,  Inc.,    3361 

Phillips  Petroleum  Co.  et  al ,     10905 

Union  Carbide  Corp.,     12485 

ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

NOTICES 

Meetings: 
Accessible  Environment  National  Advisory 
Committee,    5389 

ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

Army  Department. 

Civil  Aeronautics  Board. 

Defense  Communications  Agency. 

Defense  Department. 

Defense  Intelligence  Agency. 

Defense  Nuclear  Agency. 

Defense  Supply  Agency. 

Domestic  and  International  Business 

Administration. 
Navy  Department. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

NOTICES 

Committees;  establishment,  renewsds,  etc.: 

General  Advisory  Committee,     1096 
Environmental  impact  statements;  procedures, 

5115 
Privacy  Act;  systems  of  records,    8 1 68 
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ARMY  DEPARTMENT 

See  also  Engineers  Corps 

RULES 

Inflation  impact  statement,     1 6386 

Personnel;  review  boards: 

Discharge  Review  Board;  procedural 
requirements,     13274 
Privacy  Act;  implementation,     16385 
Real  property: 

Land,  forest,  and  wildlife  management 
16386 

PROPOSED  RULES 

Freedom  of  information,     15924 

Privacy  Act;  implementation,    9685 

NOTICES 

Committees;  establishment,  renewals,  etc.: 

Regional  Discharge  Review  System,     13337 
Discharge  Review  Boards;  single  index, 

adoption,     10028 
Environmental  statements;  availability,  etc.: 
Dugway  Proving  Ground,  Utah,     16653 
Fort  Belvoir,  Va.;  family  housing 

construction,    5119 
McGregor  Range,  Fort  Bliss,  Tex.;  land  use 
withdrawal,    5996 
Meetings: 
Ballistic  Missile  Defense  Technology 
Advisory  Panel,     13147,15946 
Chemical  Propulsion  Advisory  Committee, 

17167 
Epidemiological  Board,  Armed  Forces, 

4187,  10030 
Historical  Advisory  Committee,    7982 
Military  History  Research  Collection 

Advisory  Committee,    7982 
Promotion  of  Rifle  Practice,  National  Board, 

13148 
Scientific  Advisory  Board,    5394 
Scientific  Advisory  Panel,     1287 
Shoreline  Erosion  Advisory  Panel.     10030 
Military  Records  Correction  Boards.  Army. 
Navy  and  Air  Force;  single  index,  non- 
discharge  cases.    9699 
Privacy  Act;  systems  of  records.    9700,  16465 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Privacy  Act;  implemenUtion,     13027 
NOTICES 

Advisory  committees;  information  and 

activities,  public  disclosure,    14936 
Advisory  panels  review;  inquiry,     15981. 

16879 
Committees;  establishment,  renewals,  etc.: 
Architecture  and  Environmental  Arts 

Advisory  Panel,     1545 
Dance  Advisory  Panel,     1545 
Expansion  Arts  Advisory  Panel,     1 545 
Federal  Graphics  Evaluation  Advisory  Panel. 

1546 
Federal-State  Partnership  Advisory  Panel. 

2151 
Literature  Advisory  Panel,     1 546 
Museum  Advisory  Panel,     1 546 
Music  Advisory  Panel,     1546 
Public  Media  Advisory  Panel,     1 546 
Theatre  Advisory  Panel,     1 546 
Visual  Arts  Advisory  Panel.     1547 
Grants,  guidelines  for: 

Challenge  grants  program,     13096 


Expansion  arts  program.  1979  fiscal  year. 

16278 
Jazz/Folk/Ethnic  music  program.  1978  fiscal 

year.     16294 
Visual  arts  program.  1978  fiscal  year, 

16314 
Meetings: 
Architecture  and  Environmental  Arts 

Advisory  Panel.    6433,  9455 
Arts  National  Council,    5147,16685 
Dance  Advisory  Panel,     1 1 290 
Education  Programs  Panel,    2728,  4222 
Expansion  Arts  Advisory  Panel.     1547 

13165 
Federal  Graphics  Evaluation  Advisory  Panel, 

10375. 13868 
Federal-State  Partnership  Advisory  Panel 

10375 
Humanities  National  Council  Advisory 

Committee,    7179 
Literature  Advisory  Panel,    6433,  15981 
Museum  Advisory  Panel,     1  3099 
Music  Advisory  Panel,    6433,  9455,  13868 
Public  Media  Advisory  Panel,    8030,  1 3 1 65 
Public  Programs  Panel.     13359.  13360 

14186 
Research  GranU  Panel,     10908.  13099 
Special  Projects  Advisory  Panel,     10909, 

13166 
Theatre  Advisory  Panel,     13166,  13868 
Visual  Arts  Advisory  Panel,     1547,8030, 

11932.  13869 

BANKS,  BANKING 

See  Comptroller  of  Currency. 
Export-Import  Bank. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BENEnTS  REVIEW  BOARD, 
LABOR  DEPARTMENT 

RULES 

Practice  and  procedure;  judicial  review  of 
Board  decisions.     16133 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

RULES 

Procurement,  workshops,  priority  for  services 
13552 

NOTICES 

Procurement  list.  1977;  additions  and 

deletions.  64.  1501.  3012.  4512.  4513, 
5391,  6879,  8687,  8688,  11032.  12079. 
12455.  12456.  13576,  15116,  16172 

BONNEVILLE  POWER 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc  : 
Bonneville  proposed  program  for  1978  FY, 
13608 


Children 

Bonneville  proposed  program  for  1978  FY; 

Ellensburg  Service,     16678 
Colstrip  Project.    5762 
Northwest  Alloys  Magnesium  Plant;  Addy, 

Wash  ;  electrical  service.     10346, 

12481 

BRIDGES 

See  Coast  Guard 

Federal  Highway  Admimslraiwn 

CANADA  AND  UNITED  STATES- 
INTERNATIONAL  JOINT 
COMMISSION 

NOTICES 

Garrison  Diversion  Unit  transboundary 
implications,  hearings,    6012 

CENSUS  BUREAU 

NOTICES 

Meetings: 
American  Statistical  Association  Censds 

Advisory  Committee,     8400 
Asian  and  Pacific  Americans  Population  for 

1980  Census  Advisory  Committee, 

1061  • 

Black  Population  for  1 980  Census  Advisory 

Committee,    9198 
Housing  for  1980  Census  Advisory 

Committee,     1062,  15943 
Population  Statistics  Census  Advisory 

Committee,     13040 
Spanish  Origin  Population  for  1980  Census 

Advisory  Committee,    5118 
Population  censuses,  special;  resulte.     1 500, 

6869.  13145 
Surveys,  determinations,  etc 
Manufacturers,  supplement.     17153 
Retail  sales,  purchases,  and  inventories.    59, 

9198 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CENTRAL  INTELLIGENCE 
AGENCY 

PROPOSED  RULES 

Documents  and  records;  public  access, 

declassification  requests,  definition,    8385 

CHILD  DEVELOPMENT  OFFICE 

See  Human  Development  Office. 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

RULES 

Federal  financial  participation: 
Deferral,  disallowance,  and  reconsideration 
of  claims,     3843 

PROPOSED  RULES 

Federal  financial  assistance: 
State  grante;  repayment  of  Federal  funds  by 
installments.    3663 

CHILDREN,  CHILD  PROTECTION 

See  ACTION 

Child  Support  Enforcement  Office. 
Education  of  Disadvantaged  Children, 
National  Advisory  Council 
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Children 

Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Office. 
Social  and  RehabiUiation  Service. 
Social  Security  Administration. 

CIVIL  AERONAUTICS  BOARD 

RULES 

Accounts  and  reports  for  certificated  air 
carriers;  uniform  system: 
CAB/SEC  single  reporting  system 

established  and  accounting  provisions 

updated,    22 
Form  41  revised,     11828 
Board  proceedings,  conduct  rules,    S346 
Charters: 

Advance  booking;  charter  prospectus,  filing 

procedures,    8366 
Advance  booking;  foreign-originating,    7 1  34 
Inclusive  tour;  foreign-originating,    7 1 35 
One-stop  inclusive  tours;  foreign-originating, 

7137 
One-stop  inclusive  tours;  post-tour  reports, 

elimination,    2309 
.  Overseas  military  personnel;  reporting 

requirements;  elimination,    6797 
Study  group;  foreign-originating,    7I3S 
Study  groups,  statement  filing  procedures, 

8366 
Supplemental  air  transportation  certificates, 

conditions  and  limitations;  editorial 

amendment,    4118 
Travel  group;  foreign-originating,    7135 
Trips  and  special  services;  editorial 

amendment  _    4117 

Fare  summaries;  publishing  and  distribution 
requirements;  approval  by  comptroller 
General.     1220,  12169,  13016 
Investigations,  informal  nonpublic;  public 

disclosure,  confidentiality  limits,    15062 
Military  transportation;  exemption  of  air 
carriers: 
Commercial  and  military  fiiel  surcharges; 
reaaonabUBevel  of  compensation, 
3300,  4\M,  14086 
Lx)gair  and  Quicktrans  minimum  rates, 
9999 
Organization  and  functions: 
Authority  delegations,  effective  date,    2668 
Board,  fiinctions.     15902 
Board,  organization,     1 590 1 
Director,  Operating  Rights  Bureau.    2668, 

8139 
General  Counsel;  Sunshine  Act 

implementation,     14683 
Passenger  and  Cargo  Rates  Division,  Chief. 

Economics  Bureau,     1220,  15309 
Secretary,  authority  delegation,     13016 
Practice  and  procedure,  economic 
proceedings: 
Emergency  exemptions,  applications; 

clarification  of  rules,    2667 
Information,  public  disclosure;  objections, 
14678 
Sunshine  Act;  implementation,     14680 
Tariffs  of  air  carriers  and  foreign  air  carriers; 
construction,  publication,  etc.: 
Overbooking  and  oversales,  deliberate, 
reexamination  of  policies,     12422, 
15901 


PROPOSED  RULES 

Accounts  and  reports  for  certificated  air 
carriers,  uniform  system: 
Lease  transactions;  disclosure  standards. 
8392 
Air  carriers  and  foreign  route  carriers,  freight 
loss  and  damage  claims  data  reporting, 
extension  of  time,    2693 
Air  taxi  operators,  classification  amd 
exemption: 
Hawaiian  aircraft  size  and  weight  limitations. 
2692 
Alaskan  air  carriers,  classification  and 
exemption: 
Charter  trips  and  special  services.     I  1016. 
12191 
Board  proceedings;  pmblic  interest 

representation,  reimbursement,  inquiry , 
8663,  9403 
Charters: 

Advance  booking;  administrative  expense 

fees  on  participimt  cancellations,    5367 
Advance  booking;  travel  agents  and  tour 
operators,  free  and  reduced  rate 
transportation,     8151 
inclusive  tour;  travel  agents  and  tour 
operators,  free  and  reduced  rate 
transportation ,    8151 
One-stop  inclusive  tour;  travel  agents  and 
tour  operators,  free  and  reduced  rate 
transportation ,    8151 
One-stop  inclusive  tours;  advance  booking 

substitution  requirements,     12066 
One-stop  inclusive  tours;  rental  cars 
included  in  package.     16159 
Conduct  standards,    2999 
Energy  Policy  and  Conservation  Act 
implementation;  energy  supplies 
conserva^n,  etc.;  extension  of  time, 
9184 
Military  transportation;  exemption  of  air 
carriers: 
Foreign  and  overseas  air  transjxjrtation 
services,  minimum  rates  applicable  to, 
15336 
Logair  and  Quicktrans  iViinimum  rates. 
1271 
Policy  statements: 

Foreign  and  overseas  air  transportation 
services,  minimum  rates  applicable  to, 
15336 
Operating  authority  hearings,  standards  for 
determining  priorities,     3180,6599, 
9184 
Practice  and  procedure,  economic 
proceedings: 
Carriers,  local  service;  authorized 

operabons;  standardized  method  for 
costing  proposed  changes.     15916 
Sunshine  Act;  implementation.     2995 
Tariffe  of  air  carriers  and  foreign  air  carriers, 
construction,  publication,  etc.: 
Fare  overcharges.     1 1843 

NOTICES 

Baggage  allowances;  tariffs  on  overseas  and 

foreign  air  transportation.     1 41  38 
Fares,  domestic  passenger,  increase;  various 

earners,    4181.  13035 
Mail  rates,  domestic  service  priority  and 

nonpriority.     3671.8687 
Meetings: 
Commuter  Airline  Association  of  America. 

4178 
Northwest  Airlines,  Inc..     8172 


Meetings;  Sunshine  Act,     13572,  14761, 
15115,  15451,  15719,  16054,  16544, 
16696 
Oakland,  port  of,  Calif;  air  service  needs; 

meeting.     3190 
Rate,  local  service  class  subsidy,     12218/ 
Hearings,  etc.:  / 

Aerolineas  Argentinas,     14889,14891 
Aeronaves  de  Mexico,  S. A.,     12212 
Aerovias  Nacionales  de  Colombia,  S.A. 

(Avianca),     16841 
Air  Bvi  et  al.,    7173.  10884 
Air  carrier  agreement;  domestic  air  freight 

forwarders,  et  al.,    2710 
Air  Midwest,  Inc.,     10326,  11852,  12216, 

15357 
Air  New  England,  Inc.,    5739 
Air  Panama  International,  S.A. ,     12897 
Airlift  International,  Inc.,     1 1253 
Alaska  fares  investigation,    2711 
Allegheny  Airlines,  Inc.,    9193 
Aloha  Airlines  Inc.  et  al.,     7173,  10023, 

13325 
American  Airlines,  Inc.,  et  al.,    8395, 

10021,  13142,  15113,  16461 
American  Society  of  Travel  Agents,  Inc.,  et 

al.,    6617 
Angus  Aviation  Ltd.,     17151 
Arizona  service  investigation,  et  al.,     15941 
Atlanta-Charleston  comjjetitive  nonstop 

investigation,    6867 
Big  Bear  Cartage,  Inc.,     13572 
Braniff  Airways,  Inc.,  et  al.,     828,  8168 
British  Airways,     1281,  1497,  5740,  12898, 

13571 
Brunswick  and  Savannah  case,     13572 
Bu--        s  Air  Services,  Ltd.,     14138 
Caraibische  Lucht  Transport  Maatschappij, 

N.V.,     13036 
Caribwest  Airways,  Ltd.,     16165 
Category  Y  fare  investigation,     1 5942 
Cathay  Pacific  Airways,  Ltd.,     10329 
Compagnie  Nationale  de  Transportes 

Aeriens  Royal  Air  Maroc,     12898 
Continental  Air  Lines,  Inc.,  et  al.,     1 1254. 

12217.  13323 
Continental  Floral  Greens,     10327,  16166 
D.O.D.  contract-eligible  certification  case, 

9688 
Daetwyler  Airfreight  Corp.,     10023,  11254 
Deutscjies  Reiseburo  GMBH,     13572 
Drumliieller  Air  Services  Ltd.,     1284 
Eastern  Air  Lines.  Inc.,  et  al.,    271  1,  8395, 

8684,  9197,  12078,  13143 
Ephrata-Moses  Lake  deletion  case,    4183 
Flying  Tiger  Line,  Inc.,  et  al.,    3189 
Frontier  Airlines,  Inc..  et  al..    6867,  8396. 

10023 
Houston/New  Orleans-Yucatan  route 

proceeding,    3334,  12451 
Iberia,  Lineas  Aereas  de  Espana,  S.A., 

12212 
Institutional  Control  of  Air  Carriers 

investigation,     11853 
International  Air  Transport  Association, 

1282,  1283,  2516,  2712,  3010,  3189, 

3334,  3335.  4184.  4504,  4505,  4506, 

4877.  4879.  5117.  5389.  5390.  6868, 

8172.  8397.  8398,  8685,  9048,  9688, 

10701,  10702,  11254,  12211,  12212, 

12451.  14140.  14141,  14760,  14891, 

14893,  14895,  15114,  15450,  15942, 

16461 
Japanese  airfreight  forwarder  op)erations, 

2333 
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Jugoslovenski  Aerotransport,     15718 
Kodiak-Westem  Alaska  Airlines,  Inc., 

14760,  16166,  16642 
Las  Vegas-Dallas/Fon  Worth  nonstop 

service  investigation,    4184 
LEP  Transport,  Ltd..  et  al.,    2712 
Louisville  service  case,    3338 
Metropolitan  Nashville  Airport  Authority 

14895 
Midway  Airlines,  Inc.,    829 
North  Central  Airlines,  Inc.,    6868,  13037 

13145 
Novo  Airfreight  Corp.,     13038 
Oklahoma-Denver-Southeast  points 

investigation,    6868 
Overseas  National  Airways,  Inc.,    2712 
Pacific  gr^up  fares  investigation,    2333, 

4879 
Pacific  overseas  fares  investigation,     1 245 1 

15115 
Pacific  Western  Airlines,  Ltd.,    3340,  3671 
Pan  American  World  Airways,  Inc.,  et  al. 

8400.  12078,  12226,  13038 
Pevsner,  Donald  L..     10328 
Philippine  Air  Lines,  Inc..     12229 
Phoenix-Las  Vegas-Reno  competitive 

nonstop  service  proceeding,     16167 
Piedmont  Aviation  Inc.,     1498 
Polskie  Linie  Lotnicze,     15357 
Pomair  N.V.  (Belgium),  et  al.,     1 1853 
Seaboard  World  Airlines,  Inc..    4178 
Seattle/Portland-Japan  service  investigation 

1284 
Southern  Airways,  Inc..  et  al.,  4879,  15451 
Sullivan  County,  N.Y..     1 1 853 
Texas  International  Airlines,  Inc.,    3190 

5118,  12214,  13145 
Tiger  International,  Inc.,    8169 
Tourist  Enterprises  Corp.,  "Orbis",    2333 
Trans  World  Airlines,  Inc.,  et  al.,    5390. 

12898.  14154. 14896 
Trans-Mediterranean  Airways.  S.A.L., 

4880,9198 
Transatlantic  FAK  container  and  charter 

fitsight  rates  investigation.    59 
Transportes  Aereos  Portugueses  S.A.R.L. 

13572 
Transporturile  Aeriene  Romane,     12898 
United  Air  Lines,  Inc..    4179,4180,5990, 

11030,  15942 
United  States-Latin  America  all  cargo 

service  investigation,    6868 
United  States-United  Kingdom  cargo  rates 

12215 
Western  Air  Lines,  Inc.,  et  al.,     16643 
World  Airways,    4181 
Yusen  Air  &  Sea  Service  Co.,  Ltd.,  et  al 
1499,  15359 

CIVIL  RIGHTS 

See  CivU  Rights  Commission. 
Education  Office. 

Equal  Employ meni  Opportunity  Commission. 
Federal  Contract  Compliance  Programs 

Office. 
Health,  Education,  and  Welfare  Department. 
Housing  and  Urban  Development 

Department. 
Justice  Department. 

CIVIL  RIGHTS  COMMISSION 

RULES 

Privacy  Act;  implemenution,     12046 


Sunshine  Act;  implementation,     1 4 107 
PROPOSED  RULES 

Privacy  Act;  implementation,    2708 

Sunshine  Act;  miplementation,    5705 

NOTICES 

Advisory  committees,  State  review;  inquiry 

15452 
Committees;  establishment  and  renewals,  etc.: 

Sute  Advisory  Committees,    5991 
Meeting?,  State  advisory  committees: 
Arizona,     10023,11255.12230,13573 
CalifoiBia.     11255 

Colorado.     1051.9051.  11255.  15943 
Connecticut,     13573 
Delaware,    4185,  14896.  16643 
District  of  Columbia,     13573.16167 
Florida,     16644 
Georgia,     905 1 
Illinois,    4185.  9051.  14896 
Indiana,     4185 
Iowa,    4185,  11255.  13039 
Kansas,     1 05 1 

Kentucky,     4185.11256,13573.16644 
Maine,    7976 

Massachusetts,     1051,7977,12230,13573 
Michigan,     12230 
Minnesota,    4185,9051 
Missouri,     7977 
Montana,     11256 

Nebraska,     7977,  9051,  1  1256.  13039 
New  Hampshire,    4186.13573 
New  Jersey,    7977 
New  York,    4506 
North  Carolina.     1051.11256 
Ohio,     1051,7977.9695,10023.11256, 

13039,  16167 
Oklahoma,    3 1 90,  4 1 86,  16167 
Pennsylvania,     1 1 256 
Rhode  Island,     13574 
South  Carolina,     3885,16644 
Tennessee,     11257,13039 
Vermont,     1051,  4186,  7977,  13574,  16644 
Virginia,     2516,  16167 
West  Vn-ginia,     11257,  16167 
Wyoming,     1 3039 
Meetings;  Sunshine  Act,     13574 
Motion  picture  and  television  industries;  equal 
employment  opportunity;  denial  of  equal 
protection  of  law;  hearing: 
California,    8172 

CIVIL  SERVICE  COMMISSION 

RULES 

Equal  opjwrtunity: 

Class  complaints,     11808 
Excepted  service: 
Agriculture  Department,     10317,15406, 

16613 
Air  Force  Department,     1455 
Army  Department,    3827,6793.16127 
Arts  and  Humanities,  National  Foundation 

7922,  10316,  16127 
Commerce  Department,    7922,  9989 
Consumer  Product  Safety  Commission, 

9013,  9175,  15053 
Defense  Department,    5967,  6793,  9990, 

15406 
Entire  executive  civil  service,  public  works 

positions,     13533 
Executive  Office  of  President,     14083 
General  Services  Administration,     13533 
Health,  Education,  and  Welfare  Department 
6793,  13533 


Housing  and  Urban  Development 

Department.     5968,  16127 
International  Trade  Commission.    9989 
Labor  Department,     1455.9989.16127 
National  Aeronautics  and  Space 

Administration,     3827 
National  Transpwrtation  Safety  Board, 

15053 
Overseas  Private  Investment  Corp.,     3827 
Pennsylvania  Avenue  Development 

Corporation,    9989 
Presidential  transition,  temporary  Schedule 

C  positions,     2949 
Smithsonian  Institution.    9989 
State  Department.    3297.6793.9175 

16613 
Treasury  Department,     15053 
Veterans  Administration,     3827 
Hours  of  duty: 

Holiday  observances;  leave  and  pay  status 
3297 
Inflation  impact  statements,     161  ^9 
Pay  administration: 
Backpay.     16127 

Professional  or  other  associations,  allotment 
10317 
Retirement;  reemployment  of  retired 

employees.    6793 
Sunshine  Act;  implementation.     13009.  14083 
PROPOSED  RULES 
Excepted  service,  employment  in. 

disqualification  and  dismissal  standards 
15417 
Intergovernmental  Personnel  Act  programs 
Federal  grantor  agency  merit  requirements 
8644 

NOTICES 

Advisory  committee  review;  inquiries.     14761 

14762.  16168 
Employee  selection  procedure  guidelines, 
appendices  to  Federal  Personnel  Manual 
Supplement;  questions  and  answers 
3820.  4052 
Health  benefits  contracts;  inquiry.     1 6644  V 

Meetings: 

Administrative  Law  Judges  Advisory 

Committee.     7977 
Private  Voluntary  Agency  Eligibility 
Committee.     830 
Noncareer  executive  assignments: 
Agriculture  Department.     3340 
Civil  Service  Commission.     II 03  I 
Commerce  Department,     7978,15115 

15452 
Defense  Department,    5390,13039.13040 
Environmental  Protection  Agency.     13574 

15452 
Executive  Office  of  President.    539 1 
Export-Import  Bank,     12452 
Federal  Energy  Administration.     10023 

10024 
Health,  Education,  and  Welfare  Department 

830.  12451,  15115 
Housing  and  Urban  Development 

Department,     1 1 03 1 
Interior  Department,     11031,11032.12451 
Justice  Department,     1 3040 
Navy  Department,    7978 
Small  Business  Administration ,     15115 
Transportation  Department.    25 1 7,  30 1 0 
11032 
President's  Commission  on  White  House 

Fellowships;  availability  of  report  on  1 976 
activities.    3886 
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Coal 
COAL 

See  Federal  Energy  Administration. 
Geotogical  Survey. 
Hearings  and  Appeals  Office.  Interior 

Department. 
Land  Management  Bureau. 

COAST  GUARD 

RULES 

Ancbonge  and  navigation  regulatiom;  St. 

Mary 'i  River,  Mich..    2681 
Anchorafc  regulationa: 

CaHfomia,    9021 
Boating  lafety: 
Boati  and  asKJciated  equipment;  electrical 

■yatema,  itandardi,    S944 
Boati  and  anociated  equipment;  gasoline 

Aiei  system*,  standards,    S9S0 
Boats  and  aaaociated  equipment;  loading  and 
floUtion.  standards,    268 1 ,  2682 
Odets;  appointnienis  to  Academy;  restrictions 

on  prior  marriages,     1 1 
Cargo  vcskIs: 
Navigation  aids;  operations,    5964 
Vessel  control  and  miscellaneous  systems 
and  equipment;  navigation  aids,    5963 
Citations  for  violation  of  Rshery  Conservation 
and  Management  Act;  interim  regulations, 
11839 
Collision  regulations;  international: 
Aheraative  compliance,    17111 
Dangerous  cargoes. 

^  Barges,  unmanned;  copper  and  copper  alloys 
with  soda  and  caustic  potash  cargoes, 
8378 
Ships'  stores  and  supplies;  semi-portable 
carbon  dioxide  systems,    6584 
Districts,  marine  inspection  zones,  and  captain 
of  port  areas: 
Guam,    6581 
Honohihi,    6581 
Drawbridge  operations: 
Alab«na,    10316 
Califomia.    3841 
Iowa,     17119 
^Michigan.    8373.  8374 
Minneaou,     11237 
New  Jersey,     11237 
Wiwxmsin.     11237 
Inflation  impact  statements,    3  84 1 ,  902 1 , 

17119 
Marine  sanitation  devices;  no  discharge  type 

devices  certification,     1 1 
Merchant  marine  officers  and  seamen: 
Motorboat  operators  and  staff  officere, 
bcenaing  and  registration;  first  aid 
certificates;  effective  dat*  postponed, 
12173 
Navigation  safety  regulations: 
Procedures,  tests,  and  equipment 
requirements,    5960 
Oceanographic  vesseb: 
Navigation  aids;  operations,    5965 
Vessel  control  and  miscellaneous  systems 
and  equipment;  navigation  aids,    5964 
Passenger  vessels: 
Navigation  aids;  operations,    5963,  5964 
Vessel  control  and  miscellaneous  systems 
and  equipment;  navigation  aids,    5963, 
5964 
School  ships,  nautical,  public: 
Navigation  aids;  radar,  gyrocompass,  etc., 
5964 


Security  zones: 

Alaska,     17119 
Tank  vessels: 

Navigation  aids;  operations,    5963 
Special  equipment,  machinery,  and  hull 
requirements;  navigation  aids,    5962 

PROPOSED  RULES 

Anchorage  regulations: 
Califomia,     12890 
Georgia,     12889 
Hawaii.    3871,  10319 
Maine,     12202 
>Iassachusetts,     1 2890 
Benzene  carnage  requirements;  inquiry; 

extension  of  time,    6614 
Boating  safety: 

Boats  and  associated  equipment;  power 
ventilation  systems;  inquiry,     15340 
Flotation  devices,  personal;  information 
pamphlet;  correction,    5107 
Bridge  permit  actions,    3181 
Drawbridge  operations: 
Florida.    8385 
Massachusetts,     11251 
Washington,     11251 
Wisconsin.     15341 
Inflation  impact  statements,    3871,  S70S. 

7170,  13841,  13844,  14888,  15342 
Inland  waters,  boundary  lines: 

Prince  William  Sound,  Alaska,    5705 
Manning  of  vessels;  ocean  operators,     13844 
Merchant  marine  officers  and  seamen: 
Certification  of  seamen;  engine  department 

ratings,     1278 
Motorboat  operators  and  staff  oCncers. 
licensing  and  registration;  radar 
observer  endorsements.     3 1 86 
Navigation  aids: 
Lx)ran-C;  vessels  of  1600  gross  tons  or  more, 
5966,  9685 
Navigation  areas,  regulated: 

Kittery,  Maine,     13841 
Passenger  vessels: 
Gasoline  and  diesel  fuel  tanks,  filling  and 
sounding  pipes,     14888 
Ports  and  waterways;  editorial  correction, 

14887 
Ports  and  waterways,  vessel  traffic  service: 

Puget  Sound,    3182 
Safety  zones,     14887 
Small  passenger  vessels: 
Inspection  and  certification;  manning,  ocean 

operators,     13844 
Manning;  ocean  operators,     13844 
Tank  vessels: 

Stability  requirements,    7 1 70 
Vessel  traffic  systems: 

Prince  William  Sound,  Alaska;  ,. 

communication  and  navigation  service, 
7164,  9038 

NOTICES 

Bridges,  highway;  proposed  construction: 
Boca  Raton,  Fla..  hearing,     3946 
Sacramento  County.  Calif,  hearing,     12941 
Warrenton,  Greg.;  hearing.     16506 

Bridges,  railroad;  proposed  alteration: 
Peoria,  111.;  hearing,     1 325 

Committees;  establishment,  renewals,  etc.: 
Coast  Guard  Academy  Advisory  Committee. 

12940 
Research  Advisory  Committee,    3240 
Towing  Industry  Advisory  Committee  et  al.. 
3945 


Equipment,  construction,  and  materials; 

approvals  and  terminations,     1 1 30 1    -^ 
Marine  sanitation  devices;  certifications 

granted,    6730 
Meetings: 
Boating  Safety  National  Advisory  Council, 

2737 
Chemical  Transportation  Industry  Advisory 

Committee,     1092,  1325,  12283 
Coast  Guard  Academy  Advisory  Committee, 

15393 
Research  Advisory  Committee,     13375 
Ship  Structure  Committee,    3240 
Towing  Industry  Advisory  Committee, 
8446 
Navigation,  National  plan: 
Loran-C  radio  navigation  system;  coastal 
confluence  zone,     13372 
TrafRc  control,  vessels: 
Chesapeake  Bay;  hearing,    2738 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration. 
Economic  Development  Administration. 
Foreign-Trade  Zones  Board. 
Maritime  Administration. 
Sational  Bureau  of  Standards. 
National  Fire  Prevention  and  Control 

Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Technical  Information  Service. 
Patent  and  Trademark  Office. 

RULES 

Contract  appeals,  handling  procedures; 
forwarding  of  appeals,    7137 

NOTICES 

Advisory  committees  review;  inquriy,     1 5944 
Committees;  establishment,  renewals,  etc.: 
Gulf  of  Mexico  Fishery  Management 

Council,     14765 
Industry  Sector  Advisory  Committee 
Chairmen  for  Multilateral  Trade 
Negotiations  Committee,    6878 
Travel  Advisory  Board,    7175 
US.  Merchant  Marine  Academy  Advisory 

Board  et  al.,     14764 
Weather  Modification  Advisory  Board. 
4512 
Fishery  management  plans  and  conservation 

activities;  annual  report,     13849 
Laboratory  Accreditation  Program,  National 
Voluntary;  testing  thermal  insulation 
materials,     13326 
Meetings: 
Patent  and  Trademark  Office  Advisory 

Committee,    62 
Technical  Advisory  Board,    3191,5499, 
6379,  14765 
Organization  and  functions: 
Administrative  Services  and  Procurement 

Office,     11863 
Economic  Analysis  Bureau,     1064 
Economic  Development,  Assistant  Secretary, 

1064 
Maritime  Administration,    5742 
National  Bureau  of  Standards,     1 665 1 
National  Oceanic  and  Atmospheric 

Administration,     1 1 862 
National  Oceanic  and  Atmospheric 
Administration,  Western  Pacific 
Management  Council ,     1 545  3 
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Organization  and  Management  Systems 

Office,     11863 
Publications  Office,     1 1 863 
Privacy  Act;  systems  of  records,    252 1 ,  6877 
16464 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FUOM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 

COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

COMMODITY  CREDIT 
CORPORATION 

RULES 

Export  programs: 

"Agricultural  commodities;  financing  of  sales 

from  private  stocks,     10999,  13535 
Loan  and  purchase  programs: 

Barley.    10997 

Com,     10301,  14867,  16775 

Milk,  price  support,    3 

Oats,    10304 

Rye,    10309 

Sorghum,    2977,  10307,  16775 

Wheat,    2977,  4397,  6364 
Sunshine  Act;  implementation,     14673 

PROPOSED  RULES 

Export  programs: 

Agricultural  commodities;  financing  of  sales 
from  private  stocks,    3849,13561 
Loan  and  purchase  programs: 

Honey,    2980 

Milk,  price  support,    8662 

Peanuts,    16634 

Rice,    2328 

Tobacco,  flue  cured,     16636 
Sunshine  Act;  implementation,    7963 

NOTICES 

Cotton;  1976  crop  loan;  redemption  and 

acquisition,    9192 
Monthly  sales  list: 

July  1,  1976  through  May  31,  1977,     1496 
Procurement,  small  business  set-aside:  ' 

Soybean  salad  oil,     171 49 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Arbitration  or  other  dispute  settlement 
procedures;  customer  agreements; 
cautionary  language,    3433 
Commodity  Exchange  Act  regulations: 
Delivery  notice,  filing  of  copy,     12375 
Exchanges  designated  as  contract  markets; 
required  notification  of  pending  legal 
proceedings,    2629 
Records,  cash  commodity  and  futures 

transactions;  extension  of  time,    4 1  ^ 


Floor  brokers  and  futures  commission 

merchants,  trading  standards;  extension  of 
time,    4120 
Organization  and  functions: 
Conduct  standards;  adoption;  correction 
15902 
Reparation  proceedings: 

Prehearing  conferences,  etc.,     16114 
Reports: 
Merchants  and  foreign  brokers;  data 
processing  media  use,     12375 
Sunshine  Act;  implementation,     13700 
PROPOSJID  RULES 
Commodity  Exchange  Act  regulations: 
Aggregation  of  accounts,  controlled  or 
discretionary;  guidelines;  inquiry, 
11150 
Bona  fide  hedging  transactions  or  positions, 

definition,     14832 
Records,  cash  commodity  and  futures 

transactions;  extension  of  time,    4 1 20 
Registration  forms;  futures  commission 
merchants,  floor  brokers,  etc.,    6508 
Commodity  pool  operators,    9266,  13121 
Commodity  trading  advisors,    9278 
Contract  market  disciplinary  procedures 

11142 
Futures  commission  merchants,  trading 
standards;  extension  of  time.    4120 
Practice  rules: 

Sunshine  Act;  implemenution,    6558 
Reparation  procedures;  Sunshine  Act, 

implementation,    6558 
Sunshine  Act;  implementation,    6558 
NOTICES 
Bona  fide  hedging  transactions;  definition 

revision,  etc.;  meetings,     1661 1 
Commercial  paper  futures  contract;  Chicago 
Board  of  Trade;  application  for  contract 
market  designation;  inquiry,    6528 
Futures  commission  merchants  and  associated 
persons;  commodity  options  transactions 
for  U.S.  customers,    3699 
Meetings;  Sunshine  Act,     15359,  15728, 

16696 
New  York  Coffee  and  Sugar  Exchange,  et  al.; 
operations  of  spot  cash  committees; 
inquiry  and  hearings,    6726 
Officers,  directors,  et  al.,  of  exchanges; 

indemnification;  revised  policy  statement 
4282 
Options  dissociated  jjersons,  certain;  no-action 

position.    9141,11033,14156 
Treasury  bonds  futures  contract;  Chicago 
Board  of  Trade;  application  for  contract 
market  designation;  inquiry,    6526 
Zinc  futures  contract;  Commodity  Exchange. 
Inc.;  availability  of  proposed  contract 
market  designation.     10708 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
National  Communications  System. 
Rural  Electrification  Administration. 
Telecommunications  Policy  Office 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFnCE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  development  block  grants: 
Discretionary  grants;  applications  and 
criteria,     13207 


Entitiement  grants,  applications,    6504. 

15400 
Program  management,    5313 
Comprehensive  planning  assistance: 

Land  use  and  housing  elements;  review  and 
approval  process,    6095 

PROPOSED  RULES 

Community  development  block  grants: 
Eligible  activities,    3292 
Housing  assistance  plans;  application 
requirements,     3437 
Inflation  impact  statemente,     3437 
Urban  renewal  project  land  disposition, 

mandatory  use  of  HUD  standards  contract 
forms;  withdrawn.     1488 

NOTICES 

Community  development  block  grants: 
Applications  and  letters  of  intent  for 

areawide  program  grants,  closing  date 
modification,     16193 
Comprehensive  planning  assistance: 

Land  use  and  housing  elements;  guidelines. 
6098 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  Action  Programs; 

Financial  management,  grantee;  authority 

citation  change,     3165 
Financial  management,  grantee;  criteria  for 

non-Federal  share  waiver,     3 1 65 
Food  and  nutrition  program,     12047 
Funding,  application  process.     10689 
Summer  youth  recreation  programs.     13292 
Freedom  of  information;  CFR  correction, 

3165 
Freedom  of  information,  editorial  change. 

16625 
Grantee  property  administration;  excess 

acquisition,  moratorium.     15704 
Privacy  Act;  implementation,  editorial  change, 

16625 
Uniform  Federal  standards;  grant-in-aid 
programs,    3272 

NOTICES 

Emergency  energy  conservation  plans;  crises 

related  to  severe  weather  conditions; 

funds;  waivers,    7982,  10333 
Rural  home  re^>air  program  for  poor,  research       ' 

and  demoiistration  funds,  allocation. 

12244        ; 

COMPTROLLER  OF  CURRENCY 
RULES 

Organization,  procedures,  and  public 
information: 
Records  request;  director  for 
Communications,    2950 
Securities  offering  disclosure  rules,    2201, 
3299 

PROPOSED  RULES 

Municipal  securities  dealers.  National  banks; 
q  ualifications,     16813 

NOTICES 

Privacy  Act;  systems  of  records,     16882 

CONSTRUCTION  INDUSTRY 

See  Employment  Standards  Administration. 
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CooMuier 

CONSUMER  AFFAIRS  AND 
REGULATORY  FUNCTIONS, 
OFnCE  OF  ASSISTANT 
SECRETARY 

RULES 

Mobile  home  procedural  and  enforcement 

reguktioiM:  ^ 

Comtruction  and  safety  standards,    2579 
Mo(>ile  homes;  consumer  manual 

requirements,    17296 

PKOPOSED  RULES 

Mobile  home  construction  and  safety 
standards: 
InterpreUtive  bulletins,    962,  S98S 

NOTICES 

Condominium  documentation;  proposed 

policies,    4740 
Meetings; 
Mobile  Home  National  Advisory  Council, 
2123 
Mobile  home  construction  and  safety 

standards;  interpretative  bulletins,    962 
Tenant  participation  in  management  and 

operation  of  public  housing;  open  forum, 

I6I93 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

RULES 

ArckitBcturaJ  glazing  materials;  safety 

standards,     1441 
Freedom  of  information,     10490 
Privacy  Act;  implemenUtion,    9161 
SunshiM  Act;  implemenUtion,    5079,  14684 

PROPOSED  RULES 

Flammable  Fabrics  Act;  exemption  from 
preemption: 
California;  extension  of  time,    4513,  5996 
Hazardous  products,  banned: 
Refuse  bins,     1484,  12889 
Hazardous  substances  and  articles; 
administration  and  enforcement: 
Toys  bearing  lead-based  or  lead-containing 
paint;  extension  of  time,     16445 
Rulemaking  participants;  financial 

compensation  policies  and  procedures, 
15711 
Sunshaie  Act;  implementation,    5079 

NOTICES 

Advisory  committees;  membership  application, 

inviubon,     13042,  16843 
Alioninum  wire  connections;  household 

systems,  safety  standards;  extension  of 

time,    3342 
Bottle  caps  and  beverage  glass  containers; 

safety  standards;  petitions  denied,    832 
Bottles,  five  gallon  glass,  for  drinking  water; 

safety  standards;  petition  denied,    831 
Children's  ck>thing,  flammability;  exemption 

from  preemption  for  California;  meetings, 

etc.,    4513,5996 
Christmas  tree  lights,  miniature;  meetings, 

14765.  17154 
Earring  support^ wires,  pierced;  safety 

standards;  petition  denied,    833 
Gas  furnaces;  safety  standards;  petition  denied, 

4882 
Hoae-type  or  hoae-connected  consumer 

products,  cross  connection  controjt  safety 

standards;  petition  denied,     12080 


!• 


Mattress  flammability;  enforcement 
proceedings: 
A.  Brandt  CoSt  Inc.,  et  al.,     12456 
Crafbnaster  ProducU,  Inc.,  et  al.,     12245 
McEntire  Brothers,  Inc..  et  al.,     12245 
National  Mattress  Co.  ct  al.,     12456 
Meetings;  Sunshine  Act,    9699,  10885,  1 1033. 
12080.  12245,  12456.  12457.  13336, 
14765,  14898.  15728,  16056,  16207, 
16697,  16890,  17224 
Paint,  lead-baaed;  safe  level  determination; 

decision  announcement,    9404 
Privacy  Act;  systems  of  records.    9 1 99 

CONSUMERS 

See  Consumer  Affairs  and  Regulatory 

Functions,  Office  of  Assistant  Secretary 
Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Traffic  Safety 
Administration. 

COPYRIGHT  OFFICE,  LIBRARY 
OF  CONGRESS 

RULES 

Copyright  owners  and  broadcasting  entities: 
Agreemen  ta.  filing.     16776 
Cable  systems;  recording  of  notices  of 

identity  and  signal  carriage 

complement,     1 5067 
License  agreements,  termination  of  grants 

covering  extended  renewal  terms,  and 

use  of  records  for  mailing  lists,    2962, 

9665 

PROPOSED  RULES 

Copyright  owners  and  broadcasting  entities: 
Cable  systems;  compulsory  license,     1 543  1 
Cable  systems;  recording  of  notices  of 

identity  and  signal  carriage 

complement,    5 1 09 
Copyright  warning,  use  by  libraries  and 

archives.     16838 
License  agreements,  termination  of  grants 

covering  extended  renewal  terms,  and 

use  of  records  for  mailing  lists; 

extension  of  time,    4 1 34 
Phonorecord  players,  coin-operated; 

recordation  and  certification.     16838 
Phonorecords,  compulsory  license  for 

making  and  distributing,     16837 

COPYRIGHTED  WORKS,  NEW 
TECHNOLOGICAL  USES 
NATIONAL  COMMISSION 

NOTICES 

Meetings.    8436.  14936 

COSMETICS 

See  Food  and  Drug  Administration. 

COST  ACCOUNTING  STANDARDS 
BOARD 

PROPOSED  RULES 

Cost  accounting  standards: 

Applicability,  exemptions  and  waivers, 

9389,  10318 
Pension  cost;  adjustment  and  allocation, 
6594 
Disclosure  statement;  basic  requirements, 
9389.  10318 


Procu5ement  practices: 
Contract  and  modified  contract  coverage. 

9389.  10318 
Contract  coverage;  definitions,  etc..    6591 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council. 

CUSTOMS  SERVICE 

RULES 

Air  commerce  regulations: 
Presidio-Lely  International  Airport; 

designated  airport  for  arrival  of  private 
aircraft.    2309 
Antidumping: 

Melamine  in  crystal  form  from  Japan.    6366 
Tuners  from  Japan,    2501 
Articles  conditionally  free,  subject  to  reduced 
rate,  etc.: 
Certificate  of  origin;  filing  by  importer  or 

consignee.    5041 
Fishing  vessels;  application  procedure  for 

supply  withdrawal.    2309 
Importations;  Federal  government  agencies, 

2310 
Merchandise,  duty  free  entry;  release  under 
bond.    3162 
Financial  and  accounting  procedure: 
Customs  seals.    4 1 20 

Services,  overtime;  fjerformed  by  employees; 
reimbursement,    5042 
Liquidated  damages: 
Documents,  free-entry;  nonproduction, 
3162 
Liquidation  of  duties;  countervailing  duties: 
Float  glass  from  Italy,     13017 
Scissors  and  shears  from  Brazil.    8634 
Spirits  from  Great  Britain  and  Ireland, 

9168 
Yam.  cotton.  fix)m  Brazil,     14089 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.: 
Los  Ebanos,  Tex..    5040 
Permits,  special,  for  immediate  delivery  prior 
to  entry: 
Importations;  Federal  government  agencies. 
2312 
Transportation  in  bond  and  merchandise  in 

transit;  Customs  seals.    4 1 20 
Vessels  in  foreign  and  domestic  trades: 
Containers,  coastwise  transportation  by 

certain  vessels,    5041 
Dutiability,  vessel  equipment;  foreign 

purchases  by  American  fishing  vessels, 
3160 

PROPOSED  RULES 

Customs  bonds: 

Proprietor's  warehouse  bond,  increased 
minimum  amount,    2330 
Organization  and  functions;  field  organization; 
pwrts  of  entry,  etc.: 
Ashtabula  and  Conneaut.  Ohio,    2329 
Nogales,  Ariz.,    6609 

NOTICES 

Antidumping: 
Tantalum  electrolytic  fixed  capacitors  from 

Japan.     15485 
Typewriters,  portable  electric,  fixim  Japan, 
8255,  13101 
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Countervailing  duty  petitions  and  preliminary 
determinations: 
Chains  and  parts  of  iron  or  steel  from  Spain. 

13379 
Cookies,  butter,  from  Denmark,    9739 
Footwear,  non-rubber,  from  Argentina, 

8739 
Leather  wearing  apparel  from  Republic  of 

China.     12941 
Tomatoes  and  tomato  concentrates,  canned, 
from  Italy.    3044 
Entry  of  merchandise,  customs  invoice  form 

5515,     15765 
Instruments  of  international  traffic: 
Bins,  wooden,  for  transporting  apples. 

14189 
Steel  carts  and  racks  for  transporting  truck 
covers,    88 
Reimbursable  services;  excess  cost  of 

preclearance  operations,    7 1 83 
Tariff-rate  quotas: 

Fish,    9739 
Trade  name  recordation  applications: 
Jeanie  Creations,  Inc.,     1  1937 
Jeanie  Jeans,  Inc.,     I  1937 
Laura  Accessories,  Inc.,     1 1937 

DEFENSE  COMMUNICATIONS 
AGENCY 

PROPOSED  RULES 

Privacy  Act;  implemenUtion.     14738 
NOTICES 
Meetings: 
Scientific  Advisory  Group.     16175 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Communications  Agency. 
Defense  Intelligence  Agency. 
Defense  Logistics  Agency. 
Defense  Nuclear  Agency. 
Defense  Supply  Agency. 
Engineers  Corps. 
Navy  Department. 

RULES 

Air  installations  compatible  use  zones,     774 

13022 
Ammunition  and  explosives  safety  standards: 
Underground  storage;  quantity-distance 
standards,    9169,  12045 
Charters: 

Assistant  Secretary  of  Defense; 

Communications,  Command,  Control, 
and  Intelligence,     1 5909 
Conduct  standards,    3646.  7955 
Intergovernmental  coordination;  land  and 

facility  plans  and  projects.  1  30 1 8 
Sunshine  Act;  implementation,  ||2853 
Uniformed  Services  University  of  Health 

Sciences;  Sunshine  Act;  implementation. 
12853 

PROPOSED  RULES 

Sunshine  Act;  implementation;  correction, 

1492, 
NOTICES 

Advisory  committee  review;  inquiry.     14900 
Beverage  container  test  of  EPA  guidelines  at 

specific  DoD  installations,     1 1257 
Committees;  establishment,  renewals,  etc.: 
Air  Force  Academv  Board  of  Visitors, 
1052 


Air  Force  Community  College  Advisory 

Committee,     1055 
Air  Foroe  Hirtorical  Program  Advisory 

Committee,    1052 
Air  Force  ROTC  Advisory  Panel,     1052 
Air  Force  ScientiM  Advisory  Board,     1 06 1 
Ak  University  Board  of  Visitors,     1 052 
Armed  Forces  Epidemiological  Board, 

1052 
Army  Advisory  Panel  on  ROTC  Affairs. 

1053 
Army  Coastal  Engineering  Research  Board. 

1060 
Army  Command  and  General  Staff  College 

Advisory  Committee.     1055 
Army  Department  Historical  Advisory 

Committee.     1057 
Army  Judge  Advocate  General's  School, 

Board  of  Visitors.     1054 
Army  Medical  Research  and  Development 

Advisory  Panel,     1060 
Army  Military  History  Research  Collection 

Advisory  Committee,     1060 
Army  Missile  Command  Scientific  Advisory 

Group,     1060 
Army  Scientific  Advisory  Panel,     1053 
Ballistic  Missile  Defense  Technology 

Advisory  Panel,     1053 
Ballistic  Research  Laboratories  Scientific 

Advisory  Committee,     1058 
Chemical  Propulsion  Advisory  Committee. 

10030 
CNO  Command  and  Control  and 

Communications  Advisory  Committee, 
1054 
Etefense  Communications  Agency  Scientific 

Advisory  Group.     1058 
Defense  Industry  Advisory  Group  in  Europw, 

1055  / 

Defense  Intelligence  Agency  Scientific 

Advisory  Committee,     1055 
Defense  Intelligence  School  Board  of 

Visitors,     1053 
Defense  Secretary  Natural  Resources 
Conservation  Advisory  Committee, 
1059 
Defense  Systems  Management  College 

Board  of  Visitors,     1056 
Education  Programs  Advisory  Panel,     1056 
Effects  Scientific  Advisory  Group,     1059 
Electron  Devices  Advisory  Group,     1056 
Engineers  Chief,  Environmental  Advisory 

Board,     1054 
High  Energy  Laser  Review  Group,     1057 
Joint  Strategic  Target  Planning  Staff 

Scientific  Advisory  Group,     1057 
Labor-Management  Advisory  Committee, 

9200 
Marine  Corps  History,  Commandant's 

Advisory  Committee,     1055 
National  Defense  Transportation 

Association,  Military  Airlift  Committee, 
1057 
National  Defense  University  Board  of 

Visitors.     1057 
National  Security  Agency  Scientific 

Advisory  Board,     1058 
Naval  Operations  Chief.  Executive  Panel 

Advisory  Committee.     1054 
Naval  Postgraduate  School,  Board  of 

Advisors  to  Superintendent,     1053 
Naval  Research  Advisory  Committee.     1058 
Naval  War  College  Board  of  Advisors  to 
President,     1053 
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Naval  Weapons  Center  Advisory 

Committee,     1058 
Navy  Resale  System  Advisory  Committee. 

1058 
Navy  Secretary  Education  and  Training 

Advisory  Board/    1059 
Navy  Secretary  Naval  History  Advisory 

Committee.     1059 
Navy  Secretary  Oceanographic  Advisory 

Committee,     1059 
Rifle  Practice  Promotion.  National  Board, 

1057 
Science  Board.     1056 
Shelters  Design  and  Construction  Advisory 

Committee,     1056 
Tank  Automotive  Research  and 

Development  Command  Scientific 
Advisory  Group,     1059 
U.S.  Military  Academy  Board  of  Visilori, 

1054 
US.  Naval  Academy  Board  of  Visitors. 

1060 
Underwater  Sound  Advisory  Committee. 

1060 
Utilization  of  Gravimetric  Data  DoD 

Advisory  Group,     1061^ 
Wage  Committee,     1056 
Winter  Navigation  Board.     1061 
Women  in  the  Services  Defense  Advisory 
Committee,     1061 
Freedom  of  information,     5119 
Medical  care  of  U.S.  employees  and 
dependents  overseas,  chargeable 
outpatient  visits,  reimbursement  rates, 
13578 
Meetings: 

Armed  Forces  Epidemiological  Board. 

13860,  15456 
Chemical  Propulsion  Advisory  Committee. 

13338 
DDR&E  Higher  Energy  Laser  Review 

Group,     13341 
Defense  Industry  Advisory  Group  in  Europe, 

2106 
Defense  Intelligence  Agency  Scientific 

Advisory  Committee,     1055 
Defense  Intelligence  School  Board  of 

Visitors,     10886,  13578 
Defense  Systems  Management  College 

Board  of  Visitors,     1 3044 
Electron  Devices  Advisory  Group,    4517, 

10333,  13340,  16653 
Naval  Academy.  Academic  Advisory  Board 

to  Supenntendent.     1052 
Science  Board  Advisory  Committee,    4 1  88 
Science  Board  task  forces,     2524,  4188. 
5996,8177,9406.  10886.  11037. 
15119,  16175 
Unifotmed  Services  University  of  Health 
Sciences.  Board  of  Regents,     1  3579 
Wage  Committee.     3014,9200,13341 
Women  in  Services  Advisory  Committee, 
14899 
Organization  and  functions:  • 

Affirmative  Action  Board,     3343 
Privacy  Act;  information  to  commercial 

enterprises,  guidelines,    5119 
Privacy  Act;  systems  of  records.     1 2909 
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DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Meetinp: 
Scientific  AdviKiry  Committee.     lOSS, 
23SS.  3343.  8691.  10886,  12246. 
IS360 

DEFENSE  LOGISTICS  AGENCY 

RULES 

EstaMiihment  of  agency;  formerly  Deferae 

Supply  Agency,    9664 
Hearing  n^iea  for  sanction  proceedings;  CFR 

Part  removed.    11833 

NOTICES  J 

Privacy  Act;  systems  of  records,    920C,  1 3339 

DEFENSE  NUCLEAR  AGENCY 

PSOrOSED  RULES 

Privacy  Act;  imptementation,     14738 

NOTICES 

Meetings- 
Scientific  Advisory  Group,     3344 

DEFENSE  SUPPLY  AGENCY 

RULES 

Agency  name  changed  to  Defense  Logistics 
Agency.    9664 

NOTICES 

Privacy  Act;  systems  of  records,    9200 

DELAWARE  RIVER  BASIN 
COMMISSION  ' 

RULES 

Basin  regulations: 
FVxxJpiain,     13541 
Water  supply  charges,     1 3345 
__Practice  and  procedures: 

Adjudicatory  hearings,  costs,     13310 
Pipiects  review,     15311 

NonncES 

Comprehensive  plan,  sewage  treatment  plant 
projecU;  hearings,    9702.13456 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  E^tcation  of  Disadvantaged  Chiidren, 
Nmlional  Advisory  Council. 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Admimstration. 
Federal  Crop  Insurance  Corporation. 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Admimstration. 
Small  Business  Administration. 
• 

DISEASE  CONTROL  CEP^TTER 

PROPOSED  RULES 

Reapiratory  protective  devices;  permissibility 

Gas  and  vapor  reaptrators,  singie-uac; 
hearings,    2986 
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NOTICES 

Advisory  committee  review;  inquiry,     15236 
Coal  mine  dust  sampler  units,  personal, 
acceptance  of  certain  tested.    8222 
Coal  mine  dust  sampler  units,  (personal; 
revocation  of  certificates  of  approval: 
BendixCorp.,    3714 
Coal  mine  health;  roentgenographic  facilities 

approval,     11888 
Coal  mine  health;  roentgenographic 

interpretation  proficiency  examination. 
availability,     3030 
Meetings: 
Immunization  Practices  Advisory 

Committee,    5761,8431 
Safety  and  Occupational  Health  Study 
Section,    6641 
Occupational  safety  and  health  standards  for 
certain  chemical  agents: 
Glycidyl  ethers;  exposure  levels,  safe 
standards  for  employment;  inquiry, 
14173 

DISEASES 

See  Animal  and  Plant  Health  Inspection  Service 
Disease  Control  Center. 
National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

RULES 

Defense  materials  system;  aluminum,     16740 
Export  licensing: 
Petroleum  and  petroleum  products; 

continuation  of  short  supply  controls. 
1223 
Slup  and  plane  stores,    1 2852 
inflation  impact  statements,     16743 
Trade  practices,  restrictive,  or  boycotts: 
Boycott  related  reports,  availability. 
reporting  forms  revised,    2057 

NOTICES 

Coounittees;  establishment,  renewals,  etc  : 
Preaident't  Export  Council;  correctwn, 

ISOO 
Export  privileges,  actions  affecting: 
Brand,  Christoph,     1062 
Lorenz.  Peter,  et  al.,     10331 
Feitilizen,  export  monitoring  rep>ort  for  April 

to  September,  1976.     13520 
Meetings: 
Computer  Peripherals,  Components  and 

Related  Test  Equipment  Technical 

Advisory  Committee,    7978,14762 
Computer  Systems  Technical  Advisory 

Committee,    4186,4507,4508.6374. 

11032.  11856.  11857,  16462,  16645, 

16646,  16648 
East- West  Trade  Advisory  Committee. 

13146 
Electronic  Instrumentation  Technical 

Advisory  Committee,     10024,14763 
Exporters'  Textile  Advisory  Committee. 

8401 
industrial  Energy  National  Council,    8402, 

9049.  9695,  12452,  15359 
Management-Labor  Textile  Advisory 

Committee  et  al.,    3886,13040,15721 
Numerically  Controlled  Machine  Tool 

Technical  Advisory  Committee,    599  1 , 

14764 
President's  Export  Council.    3010  ' 


Semiconductor  Technical  Advisory 

Committee,     12078 
Telecommunications  Equipment  Technical 

Advisory  Committee,    4881,10885 
Organization  and  functions: 

Energy  Programs  Office,    3673 
Scientific  articles;  duty  free  entry; 
Adelphi  University,    2333 
Agriculture  Department  Agricultural 

Research  Service  et  al.,     10703 
Army  Medical  Research  Institute  of 

Infectious  Diseases  et  al.,     15719 
Bowman  Gray  School  of  Medicine,    4506 
Brigham  Young  University  et  al.,     16841 
Brookhaven  National  Laboratory,     16645 
Bucknell  University  et  al.,     13845 
Carnegie  Institution  of  Washington,    4507 
Colorado  School  of  Mines,    2333 
Columbia  University  et  al.,     1 1853 
Cornell  University  Medical  College,    4508, 

9695 
Duke  Univereity,    2519,13846 
Emory  University  School  of  Medicine, 

16646 
Environmental  Protection  Agency,    6869 
Eye  and  Ear  Hospital  et  al.,    5740 
Frederick  Cancer  Research  Center.    4880 
Harvard  University  et  al.,    2517,  4880, 

16842 
irr  Research  Institute,  et  al.;  correction, 

1500 
Lamont-Doherty  Geological  Observatory  et 

al.,    59 
Louisiana  State  University  Medical  Center, 

2518 
Lovelace  Foundation  for  Medical  Education 

and  Research,     13848 
Massachusetts  Institute  of  Technology  et  al., 

9049 
Medical  College  of  Pennsylvania,    6376 
Miami  University  et  al.,    6376 
National  Bureau  of  Standards,     1 6647 
National  Cancer  Institute  et  al.,     16647, 

16648 
National  Institutes  of  Health  et  al.,    4509, 

10705 
NOAA-National  Ocean  Survey,    2334 
Oklahoma  Children's  Memorial  Hospital, 

6377 
Pennsylvania  Muscle  Institute,    6377 
Purdue  University  et  al.,    3340 
Rockford  School  of  Medicine,     1 1854 
Sandia  Laboratories,     1 1855 
Smithsonian  Institution  et  al.,    13846 
Southern  Illinois  University  School  of 

Medicine,    4510 
State  University  of  New  York,    60,  8 1 72 
Texas  A&M  University  et  al.,    9695 
University  of  California  et  al.,    4510,  6377, 

8401,  9050,  9696,  12231,  13847, 

16842 
University  of  California-Lawrence  Berkeley 

Laboratory,    11856 
University  of  Chicago,     10704,13848 
University  of  Cincinnati,     1 500,  11855 
University  of  Georgia,     1 6649 
University  of  Illinois  et  al.,    8402,  16649 
University  of  Indiana  et  al.,    13846 
University  of  Iowa,    4510 
University  of  Massachusetts  Medical  School, 

4510 
University  of  Minnesota,    6869 
University  of  Notre  Dame  du  Lac,    25 1 8 
University  of  Richmond  et  al.,    9697,  13848 
University  of  Rochester,    6869,  9697 
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University  of  Texas  Health  Science  Center 

elal.,     16649 
University  of  Wisconsin-Eau  Claire  et  al 

8172 
Vanderbilt  University  et  al.,    3340 
Veterans  Administration  Hospitals,    45  1 1 
Virginia  Polytechnic  Institute  and  State 

University  et  al.,     16843 
Wake  Forest  University,    6375 
Yale  University  et  al.,    8175,15720 

DRUG  ENFORCEMENT 
ADMINISTRATION 

RULES 

Schedules  of  controlled  substances: 
Dextrophan;  removal  from  schedules; 

correction,     15679 
Dextropropoxyphene,    8636 
Excepted  compounds,  stimulant  or 

depressant,     17300 
Exempt  chemical  preparations;  inquiry 

6806y 
Nalbuphine;  removal  from  schedules; 

correction,     15679 

PROPOSED  RULES 

Papaver  bracteatum,  production  and  control: 
Extension  of  time,    5370 
Hearing,     1 2889 

NOTICES 

Registration  applications,  etc  ;  controlled 
substances: 
Fuentes,  Amaury  V.,  M.D.,     10349 
Ganes  Chemicals,  Inc.,     16877 
Gershenfeld,  Morton  I.,     13610 
Hoffinan  LaRoche,  Inc.,    3363 
Knauf  &  Tesch  Co  ,    8013 
Knoll  Pharmaceutical  Co.,    4918,16877 
Leigh,  Henry  T.,  M.D.,     10074 
Lynnfield  Drug,  Inc.,    8435 
M.D.  Pharmaceutical,  Inc  ,    8725 
Mallinckrodt  Inc.,     10745 
Merck  &  Co.,    8725 
Parke,  Davis  &  Co.,     16877 
Penick,  S.B.,  &  Co  ,     16878 
Philadelphia  Seed  Co.,    8725 
Shankwiler,  Reed  Albert,  DO.,    8726 
Sigma  Chemical  Co.,     12934 
Stepan  Chemical  Co.,     16878,16879 
Tighe,  Patrick  L,  M.D.,     12933 
Turner,  Carlton,    4918 
Umbles'  Drew-Hale  Pharmacy,  Inc.,    5765 

DRUGS 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
Drug  Enforcement  Administration. 
Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Business  development  program: 
Interest  subsidies  for  fixed  asset  loans, 

12038 
Loans,  guaranteed;  fees,     1 2420 

Financial  assistance: 
Electric  and  gas  facilities,    5599,  14860 
Grant  and  loan  program;  public  works 
project  modifications,     753 

Firms  and  communities,  adjustment  assistance: 
Loans,  guaranteed;  fees,     12420 


Organization  and  establishment: 
Community  development  corporation; 
definition,    5598 
Public  works  and  development  facilities: 

Assistance;  supplemental  and  basic,    6365 
Public  works  and  development  facilities 
program : 
Supplementary  grants,  etc.,    5599 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 
Mushrooms,     13040 
Plant  hanger,    6870 

Adjustment  assistance  relief  prospects: 
Footwear  industry,     1 3848 

Import  determination  petitions: 
Artvogue  of  California,    2335 
Boonton  Handbag  Co.,    2519 
Caprice  Handbags  Co.,  Inc.,     12898 
Coaterie,  Inc.,     12231 
Flower  Handbag  Manufacturing  Corp., 

4512 
Hy-Grade  Sportswear  Co.,  Inc.,     16463 
Hygrade  Handbag  Corp.,     3190 
Kreisler  Manufacturing  Corp.,     1 7 1 54 
Kwik  Offset  Plate  Service,  Inc.,     15453 
Minnesota  Woolen  Co.,     1223L 
ParktonCo.,    8175 
Peg  Sportswear,  Inc.,     14897 
Penn  State  Mills,  Inc.,    3190 
Regal  &  Wade  Manufacturing,  Inc  ,    8175 
Tarra  Hall  Clothiers,  Inc.,     15453 
Temple  Sound  Equipment  Co.  Inc.,     14897 
Tensor  Corp.,    6869 

Local  public  works  capital  development  and 
investment  program;  applications: 
Proposed  projects  denial,    6617 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,     10079 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 

EDUCATION 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Health,  Education,  arut  Welfare  Department 
Natioruil  Institute  of  Education. 
Veterans  Administration. 
Wage  and  Hour  Division. 

EDUCATION  OF 
DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,    14186,  2386,  2387,8430 

EDUCATION  OFFICE 

RULES 

Adult  education;  State  administered  programs; 
eligible  projects,     16410 
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Emergency  school  aid: 

Applications;  criteria  and  procedures.     3842 
Higher  education  and  vocational  students,  low 
interest  loans: 
Emergency  insured  student  loans:  special 
allowances.    2963 
Inflation  impact  statements.     1192 
National  diffusion  network  program;  contract 
'    awards  for  installation  in  elementary  and 
secondary  schools,     1192 
School  assistance  in  federally  affected  areas. 
State  equalization  programs  payment, 
15546 
Vocational  education  curriculum;  application 
selection  crilena.     16142 

PROPOSED  RULES 

Disadvantaged  students,  special  services, 

6083 
Educational  broadcasting  facilities  program, 

grants,    3792 
Emergency  school  aid 

Discriminatory  assignment  of  students  to 
classes;  ineligibility  waivers.    4501 
Follow  Through  program;  correction.     2086 
Indian  adults;  financial  assistance  for 

improvement  of  educational  opportunities 

16272 
Indian  children  and  graduate  and  professional 

students;  special  programs  to  improve     i 

educational  opportunities.     16258 
Inflation  impact  statements,    3792,4501, 

6078,  16449  ( 

Libraries  and  learning  resources:  | 

Education  innovation  and  support  program, 
16159 
Mining,  domestic,  and  mineral  and  mineral 

fuel  conservation  fellowships.     16448 
School  assistance  in  federally  affected  areas; 

State  equalization  programs  payment; 

alternate  standard,     15540 
Talent  search  program.    6088 
Upward  Bound  program,    6078 

NOTICES 

Advisory  committee  review,  inquiry,     15237 
Applications  and  proposals,  closing  dates: 
Arts  education  program.     1516.  8223 
Basic  educational  opportunity  grant 

program,    2542 
Bilingual  education  program,    8721,15143 
Career  education  program.     2358,  3031 
College  library  resources  program; 

correction,     1077 
Community  education  program,     1 3  158 
Consumers' education  program.     1076 
Cooperative  education  programs.     13866 
Disadvantaged  sUidents,  special  services, 

6005,8721 
Educational  broadcasting  facilities  program 

10902 
Educational  opportunity  centers  program 

6003 
Educational  television  projects,    3356 
Emergency  school  aid.    2359,10339 
Environmental  education  program.     15143 
Follow  Through  program,     1 5 1 44 
Gifted  and  talented  programs;  competitive 

continuation  awards.    9443 
Gifted  and  talented  programs;  initial  awards 

9443 
Gifted  and  talented  programs,  model 

projects,    9442 
Handicapped  children's  early  education 

program,     17181     . 
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EdKatioB 

Handicapped  reacarch  and  demonstration, 

6003 
Indian  education  asnstance  from  noo-locai 
and  local  educational  agencies,    6415 
Libcary  training  program,    9061 
Mining,  domestic,  and  mineral  and  mineral 
fuel  conaervatioa  fellowships,     1 6S 1 S 
Regional  education  program,  non-competing 

continuations,    6004 
Right  to  Read  reading  academies  program, 

3356 
Right  to  Read  reading  improvement 

projects.    8718,8720 
Right  to  Read  special  emphasis  projects, 

6004 
Right  to  Read  State  leadership  and  training 

program,    6907 
Talent  search  program,    6005,  8721 
Teacher  Corps  projects,     1 306,  2542 
Upward  Bound  program,    6005,  8721 
Audt  appeals: 
Mich^,     I4I8I 
^4ew  Jersey,    5762 
l^ew  Mexico.    5762 
Tesas,    15756 
Virginia,    8006 
Committees;  estabhsfament,  renewals,  etc.: 
State  Postsecondary  Education 
Commissions.     1 5 1 45 
Emergency  school  aid;  interpretation  regarding 

desegregation  plans,    3900,12085 
kiformation  collection  and  data  acquisition 
activity,  description;  inquiry,     1075,  3031, 
4219,  5426,  8006,  10063,  11052.  12086. 
12513.  13156.  16509,  16512,  17181 
Meetings: 
Accreditation  and  Institutional  EligibiUty 

Advisory  Committee,     1 3062 
Adult  Education  National  Advisory  Council, 

8222.  13063.  13357 
Bilingual  Education  National  Advisory 

Council.    2359.  15144 
Career  Education  National  AdviK>ry 

Council.    6004,  14927 
Community  Education  Advisory  Council, 

12927 
Developing  Institutions  Advisory  Council. 

5761 
Education  of  Disadvantaged  Children 

National  Advisory  Council,     16531 
Equality  of  Educational  Opportunity 

National  Advisory  Council,     1 3605 
Ethnic  Heritage  Studies  National  Advisory 

Council.    9724 
Financial  Aid  to  Students  Advisory  Council. 

1076 
Indian  Education  National  Advisory 

Council.    2541.3715.9225 
Women's  Educational  Programs  National 
Advisory  Council.     1516.8721.15145 
Organizition,  functions,  and  authority 
delegations: 
Deputy  Commissioner,  Student  Fmancial 

Assistance  Bureau.     13263 
Student  Financial  Assistance  Bureau. 
13263 
Postsecondary  education  programs;  Education 
Amendments  of  1 976,  implementation  of 
provisions;  correction.    2542 
Teacher  Corps  projects;  applications;  criteria 
for  selection,    78 

ELECTIONS 

See  Census  Bureau.  , 

CivU  Rights  Commission. 
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Federal  Election  Commission. 
Justice  Department. 

ELECTRICITY 

See  Bonneville  Power  Administration. 
Federal  Power  Commission. 
Reclamation  Bureau. 
Rural  Electrification  Administration. 
Tennessee  Valley  Authority. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

RULES 

Freedom  of  information.     L 1 23  I 
PKOrO«3>  RULES 

Privacy  Act;  implementation.     1267 

NOTICES 

Meetings,    5458.  8236.  13165,  15761 
Privacy  Act;  systems  of  records,     1317 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

See  Pension  and  Welfare  Benefit  Programs 
Office. 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Administnitive  procedure: 

Nomenclature  changes,    4724 
Alien  permanent  employment  in  US;  labor 

certification.    3441.8634 
Employment  service  system : 
Administratrve  provisions,    473 1 
Migrant  and  seasonal  farmworkers  services, 

4727 
Organization,    4727 
Federal-State  employment  service  system: 
Editorial  and  nomenclature  changeii.    4724 
General  provisions,    4724 
State  program  budget  plans: 

Editorial,  reference,  and  clarifying  changes, 
4724 
U.S.  Employment  Service,  policies 
Clearance  provision  and  agricultural 
placement;  editorial  and  clarif\ing 
changes,    4724 
Unemployment  compensation;  ex-servicemen: 
Remuneration  schedule,     \4f<9 

PKOPOSEO  RULES 

Alien  temporary  agricultural  and  logging 
employment  in  U.S.;  laboi  certification, 
4670,  10015,  16159 

NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Financial  assistance  and  preapplication 

request,  1978  FY.     13694 
Funds  allocation,     11077 
Grant  cycle  schedule.  Titles  I  and  II,  1978 
FY,     862 
Developmental  grant  awards,  availability: 
Hispanic  Americans,  conceptual  research  on 
labor  market  problems/ issues,     15151 
Employment  transfer  and  business  competition 
determinations,  financial  assistance 
applications,     865.  3036.  4553.  5433, 
6937,8728, 10074,  11079.  13079. 13610, 
15151,  16195 


Indian  and  Native  American  prime  sponsors: 
Employment  assistance;  1977  FY 
allocations,     864 
Job  Corps;  experimental  project,  waiver  of 
prohibition  against  travel  home  at 
government  expense,     1 3080 
Meetings: 
Apprenticeship  Federal  Committee,     10350 
Unemployment  Insurance  Federal  Advisory 
Council,     8727 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Grant  awards,     1 2492 
Sponsors,  fwtential;  designations,     16196 
Unemployment  compensation,  emergency: 
Federal  supplemental  benefits;  availability; 
various  States,     1524,  3037,  5433, 
6938,  6939,  8727,  8728,  10075,  10076, 
1 1919,  12489,  12490,  12491,  13611 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

.See  also  Wage  and  Hour  Division. 

RULES 

Lx)ngshoremen's  and  Harbor  Workers" 
Compensation  Act: 
Administering  Agency;  definitions  and  use 
of  terms;  procedural  requirements, 
3848 
Administration  and  procedures,     3848 

PROPOSED  RULES 

Longshoremen's  and  Harbor  Workers' 
Compensation  Act: 
Administration  and  procedures,     14284 

NOTICES 

Index  to  general  wage  determination  decisions 
and  modifications,     1687,  7068,  12674, 
14184 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,    986,  1678, 
3132,  4060,  5612,  7014,  8905,  10194, 
11182,  12562,  13710,  15244,  16340 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration. 

ENERGY  ; 

See  Energy  Research  and  Development 
Administration. 
Federal  Energy  Administration. 
Federal  Power  Commission, 
(ieological  Sur\'ey. 

ENERGY  CONSERVATION 

See  Commerce  Department. 
Federal  Energy  Administration. 
General  Services  Administration. 

ENERGY  POLICY  AND  PLANNING 
OFFICE 

NOTICES 

National  energy  policy;  inquiry,     12081 
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EPA 


ENERGY  RESEARCH  AND 

DEVELOPMENT 

ADMINISTRATION 
RULES 

Advisory  Committees;  Sunshine  Act, 

implemenution,     15891 
Environmental  review  guidelines,    4827 
Procurement,    2684,2963,4124,10688 
Restricted  data  or  National  security 
information: 
Access  eligibility  criteria  and  procedures, 
7946 
Sunshine  Act;  implementation,     15891 
NOTICES 
Certification;  appearance  before  ERDA: 

Kuswa,  Dr.  Glenn  W.,     13145 
Committees;  establishment,  renewals,  etc.: 
Geothermal  Energy  Advisory  Committee 

5394 
Liquid  Metal  Fast  Breeder  Reactor  Steering 
Committee,     1 2246 
Energy  conservation  in  new  building 

construction;  model  code;  inquiry,     11037 
Energy  conserving  consumer  products, 

meetings,    67 
Enhanced  oil  recovery  program;  workshops 

13044 
Environmental  statements;  availability,  etc.: 
Idaho  National  Engineering  Laboratory 

66,  45 1 8 
Nevada  Test  Site,    45 1 8 
Oak  Ridge  National  Laboratory.    4517 
Portsmouth  Gaseous  Diffusion  Plant  Ohio 
9200 
Geothermal  energy;  environmental  reporting 

guidelines,     16844 
Heavy  water;  sales  resumption  and  price 

charge,     14768 
Meetings: 
Energy  conserving  consumer  products,    67 
General  Advisory  Committee,     1503,  8403 
General  Technical  Advisory  Committee 

14768 
Global  Environmental  Effects  of  Carbon 
Dioxide  Study  Group,    3015,9051 
High  Energy  Physics  Advisory  Panel,    5996 
Laser  Isotope  Separation  Program  Review 

Advisory  Panel,    2153 
Liquid  Metal  Fast  Breeder  Reactor  Steering 

Committee,     12246,  13341,  15361 
Procurement  Policy  Advisory  Committee, 
2524,  12909 
Special  nuclear  material  of  U.S.  origin, 
retransfer  and  reprocessing  approval; 
rulemaking  petition,     1 6466 

ENGINEERS  CORPS 

RULES 

Administrative  procedures: 

Mississippi  River  Commission;  Sunshine  Act 
I  implementation,     13286 

Danger  zones: 
Pacific  Ocean  at  San  Miguel  Island,  Calif, 

3646 
Pacific  Ocean  between  Point  Sal  and  Point 
Conception,  Calif.,    9175 
Engineering  and  design: 
Bridges  inspection,     1 61 34 
Civil  works  structures  inspection,     16138 
Environmental  considerations: 
Alternatives  formulation.     10786 
Evaluation  of  alternative  plans,     1 0800 


Impact  assessment  of  alternative  plans, 

10790 
Inventories  and  monitoring,     10782 
Inflation  impact  statements,     3841,  10782. 

16134,  16138,  17120 
Navigation  regulations: 
Cape  Fear  River,  N.C  ,     15681 
San  Francisco  Bay,  Calif.,     17120 
St.  Marys  Falls  Canal  and  Locks,  Mich. 
6582,  I2I72 
Planning  assistance  to  States: 

Water  resources  development,    384 1 
Sunshine  Act;  implementation,     13286 
Water  resources  policies  and  authorities;  flood 
control  improvements,  local;  certification 
9175 

PROPOSED  RULES 

Administrative  procedures: 

Mississippi  River  Commission;  Sunshine  Act 
implementation,    2572 

Engineering  and  design: 

Erosion,  shore  and  streambank;  technical 
and  engineering  assistance,     15342 

Inflation  ipipact  statements,     1 2443 

Navigation  regulations: 
Cape  Fear  River,  N.C,    4863 
Okeechobee  Waterway,  Fla.,     12443 
San  Francisco  Bay,  Calif.,    4863,  14739 

Sunshine  Act;  implemenution,    2572 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RULES 

Air  pollutants,  hazardous;  National  emission 
standards: 
Asbestos,     12127 

Pennsylvania;  authority  delegation,    6813 
Philadelphia,  city  of;  authority  delegation 

6812 
Region  V;  address  change,     16778 
South  Carolina;  authority  delegation.    4 1  24 
Vermont;  authority  delegation,     1215 
Wisconsin;  authority  delegation,     16778 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Emission  monitoring  requirements  and 

performance  testing  reference  methods, 
5936 
Philadelphia,  city  of;  authority  delegation 

6812 
Region  V;  address  change,     16777 
South  Carolina,  authority  delegation,    4 1 24 
Vermont;  authority  delegation,     1214 
Wisconsin;  authority  delegation,     16778 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
Motorcycles,  emissions,     1126 
Motorcycles,  light  duty  vehicles  anc  trucks; 

emissions,     1 1 50 
Technical  and  editorial  changes,     16397 
Air  quality  implementation  plans: 

Bus-purchase  regulations,     7957 
Air  quality  implementation  plans;  variou.s 
States,  etc.: 
Alaska,     8375 
California,    8377 
District  of  Columbia,     7957 
Maryland,     7957 

Massachusetts,     5977,  68  1 2,  9 1 77 
Michigan,     8638 
Missouri,     16139 
Nebraska,     16140 
New  Jersey,    3841,  7138,  13826 
Oregon,     9665 
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South  Carolina,    4 1 24 
Tennessee,     10995 
Vermont.    6812 
Virginia,     7957 
Conduct  standards,    6809 
Environmental  statements,  preparation: 

New  source  NPDES  permits,     2453 
Fuels  and  fuel  additives: 
Gasoline  refiners;  lead  phase-down 
submittals,     1037 
Grants,  State  and  local  assistance: 

Subagreements.  interim  regulations,     8090,   1 
16777  j 

Inflation  impact  statements,     1 6397  [ 

Noise  abatement  programs:  > 

Transportation  equipment;  trucks,  medium 
and  heavy.     11836.  15315 
Ocean  dumping;  requirements  and  cntena. 

2468,  5975,  6582 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Aldicarb,     15315 

Biphenyl,    9178  .  , 

Endrin,    9178 

S-Ethyl  dipropylthiocarbamate,     9178 
Glyodin,    9178 
Sodium  chlorate,     13115 
Thiophanate-methyl,     6582,  14879 
Radiation  protection  standards: 

Nuclear  power  operations,     2860 
Small  business  loans;  water  pollution  control 

8083 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categones: 
Cement  manufacturing,     10681 
Fertilizer  manufacturing,     16141 
Inorganic  chemicals  manufacturing, 
withdrawn;  correction,     10681 
Leather  tanning  and  finishing,     1  5703    • 
Oil  and  gas  extraction,  onshore  segment; 

extension  of  time,     10682 
Ore  mining  and  dressing,  suspended,     3165 
Pesticide  chemicals,     2316.7956  ^, 

Petroleum  refining,     15689 
Pharmaceutical  manufacturing,     5697,  6814 
Pulp,  paper  and  papcrboard.     I  399 
Seafood,  canned  and  preserved,    6813, 

9665 
Steam  electric  power  generating,     15695 
Sugar  processing,  suspended,     3164 
Water  pollution  conuol: 

Analysis  of  pollutants,  test  procedures; 

correction.     3306 
Effluent  standards  for  toxic  pollutants, 

2613,2620 
Effluent  standards  for  toxic  pollutants; 
polychlorinated  biphenvis  (PCBs) 
6532 
Small  business  loans,     8083 

PROPOSED  RULES 

Administrative  praptices  and  procedures 
Public  participation  in  agency  proceedings. 
finaiKial  assistance.     1492,13307 
Air  pollutants,  hazardous.  National  emission 
standards: 
Asbestos,     12122 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Grain  elevators,     2842,  13566 
Iron  and  steel  plants;  basic  oxygen  process 

fiimaces,     12130        • 
Sewage  sludge  incinerators,    4863,  10019 
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EPA 

Air  pollution  control,  new  motor  vehicles  and 
engines: 
Light  duty  vehicles  and  trucks;  emission 
control  production  warranty;  extension 
of  time,     1044 
Air  programs;  energy -related  authority: 

New  Hampshire.    13566^ 
Air  quality  implementation  plans: 
Preparation,  adoption,  and  submittal; 

preconstruction  requirements,  extension 
of  time,    8404 
Vapor  recovery;  gasoline  stations,- Stage  II, 
1273,  14124,  15346 
Air  quality  implementation  plans;  various  < 
Sutes,  etc.: 
Alabwna.    4134.4496 
Arizona.     13026.  1S343 
California.     1 273.  5385.  5986.  7968,  9 1 89. 

13307.  13308.  13309.  15346.  15926 
DlHtois,    3657 
Maine.     10699 
Maaachusetu.     13128 
Missouri.    6613.  15432 
Nebraska,    6845,  8672 
N<rw  Mexico,    5385  ' 

North  Carolina,    4135 
Oregon,    6844 
Pennsylvania,    9685 
Texas,    5385,  15343 
Utah,     1494 
Virginia,    7969,  16446 
Washington,    2705,  10700 
Fuels  and  fiiel  additives;  control  of  lead  in 

gasoline,    3183 
Grants;  environmental  financing: 
Treatment  works  construction  loan 
guarantees;  meeting.    5705 

Grants,  Sute  and  local  assistance: 
Treatment  works,  construction,    6841, 
11026 
Inflation  impact  statements.    6496.  6849 
Marine  sanitation  device  standards: 

MtnnesoU.     15080 
Noise  abatement  programs: 
Interstate  motor  carriers;  extension  of  time, 

2330 
Railroad  emission  standards;  extension  of 
time.    2330 

Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Bacillus  thuringiensis,  Berliner,     1 384 1 
DinoKb,     12910,  13129 
Inert  ingredients  in  pesticide  formulations. 

13842 
Methoprene,     11850 
Sodium  chlorate,    815 
Radiation  protection  standards,  environmental, 
for  radioactive  waste;  public  workshops, 
2331,  15433 
Toxic  substances: 

Inventory  reporting  and  general  provisions. 
13130.  15433 
Waste  management;  discarded  material 
recovery  and  reuse,  land  disposal, 
hazardous  wastes.    9803 
Water  pollution  control: 
Drinking  water  regulations.  National 

secondary,     17143 
Pretreatment  standards  for  existing  and  new 
sources.    6476,  13843 


Water  pollution  control;  National  pollutant 
discharge  elimination  system  and  State 
program  elements: 
General  permit  program.    6846 
Hearing  procedures  and  NPDES  permit 
issuances,  requirements;  extension  of 
time.    6846 

NOTICES 

Advisory  committees  review;  inquiry.     16467 
Air  pollutants,  hazardous;  National  emission 
standards: 
Lead;  addition  to  list;  inquiry,     10708 
Pennsylvania;  authority  delegation.    6887 
Philadelphia,  city  of;  authority  delegation, 

6886 
South  Carolina;  authority  delegation,    4 1  88 
Vermont;  authority  delegation.     1289 
Wisconsin;  authority  delegation,     16845 
Air  pollution;  ambient  air  monitoring 

reference  and  equivalent  methods,     1288. 
5748,9203,  13044,  16175 
Air  pollution;  atmoapheric  fluoride  emissions; 
guidelines;  availability: 
Phosphate  fertilizer  plants.     1 2022 
Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Ahiminum  reduction  plants,  primary.    4883 
Fossil  fuel-fired  steam  generators.    5121 
Grain  elevators,    2848 
Philadelphia,  city  of;  authority  delegation, 

6886 
South  Carolina;  authority  delegation,     4 1  88 
Vermont;  authority  delegation,     1289 
Wisconsin;  authority  delegation.     16845 
Air  pollution  control,  new  motor  vehicles  and 
engines: 
California:  waivers,     1065,1503,2337,      - 

3192 
Chrysler  Corp.;  recall  order;  hearing,    7983 
Air  quality  implementation  plans;  preparation. 
adoption  and  submittal;  interpretative 
ruling,  hearings,    3888,  8404,  94 1 3 
Air  quality  implementation  plans;  various 
States,  etc.: 
California,    67 

Kentucky,  extension  of  time,     1 5449 
Air  quality  standard.  National,  lead;  meeting. 

15728 
Air  quality  standards;  photochemical  oxidants; 
criteria,  standard  and  control  program, 
9202 
Chemical  substances  and  mixtures,  testing, 

interagency  committee  meeting,     10030 
Chlorofluorocarbons  in  aerosol  products: 
Meeting,     1066 

Pesticide  programs:,    9205.15360 
Committees;  establishment,  renewals,  etc 
Administrator's  Toxic  Substances  Advisory 

Committee.     5746,  8692 
Municipal  Construction  Division 

Management  Advisory  Group,     2340 
Environmental  statements,  availability,  etc.: 
Calumet  Tunnel  System.  Tunnel  and 

Reservoir  Plan.  ni..     3192 
East/Central  Contra  Costa  County 

Wastewater  Management  Plan.     10030 
George  Neal  Steam-Electric  Generating 

Sution,     10031 
Grain  elevator  industry,  standards  of 

performance,    6886 
Jacksonville,  City  of,  Jackson  County,  Oreg., 
3192,  11038 


Motorcycle  exhaust  and  crankcase 

standards,  1978  and  later  model  years, 

3889 
Ocean  Dumping  Criteria,  proposed 

revisions,     10031 
Reno-Sparks  Joint  Water  Pollution  Control 

Plant.     10031 
Steam  generators,  lignite-fired.    3192 
Trucks,  new  light  duty;  emission  standards, 

1507 
Uranium  fuel  cycle  radiation  protection 

requirements,    8692 
Waste  water  treatment  facilities.  Grand 

Strand  Region,  S.C,     13582 
Wastewater  collection  and  treatment 

facilities.  New  Milford,  Conn..    3889 
Wastewater  management  program.  Western 

Contra  CosU  County,  Calif.,    3889 
Wastewater  treatment  facilities,  Normjui, 

Okla.,     1507 
Environmental  statements;  availability  of 

agency  comments,    4519,9406,  15443 
Food  additive  petitions: 
Army  Department,    8691 
Chevron  Chemical  Co.  et  al.,    8691 
Mobay  Chemical  Corp. ,    3191 
Monsanto  Agricultural  Products  Co.,    8692 
Nor-Am  Agricultural  Products,  Inc.,    3344 
Grants,  State  and  local  assistance: 

Minority  business  enterprises;^  architectural 

and  engineering  consultants;  policy 

statement,     1 0709 
Treatment  works;  construction,    8405 
Marine  sanitation  device  standards: 
MinnesoU,    837,  1066,  13148,  13861 
Wisconsin,     837.  13148.  13861 
Meetings: 
Administrator's  Pesticide  Policy  Advisory 

Committee.    3196.  13044 
Air  Pollution  Control  Techniques  National 

Advisory  Committee,    6619 
Chemical  substances  and  mixtures,  testing, 

interagency  committee,     10030 
Chlorofluorocarbons,     1066 
Environmental  Measurements  Advisory 

Committee,    5755 
FIFRA  Scientific  Advisory  Panel,    5746, 

14769 
Lead,  National  ambient  air  quality  standard, 

15728 
Municipal  Construction  Division 

Management  Advisory  Group,     8406, 

12082 
Recombinant  DNA  Activities  Ad  Hoc  Study 

Group,     14769 
Resource  conservation,     11040 
Science  Advisory  Board,    69,  4190,  5395, 

9203,  11040,  11864,  11867,  15123 
Solid  waste  management  programs,  regional 

plan  discussions,    6620 
Solid  Waste  Management  Regions; 

identification  guidelines,     15729 
State-Federal  FIFRA  Implementation 

Advisory  Committee,    2340 
State-Federal  Water  Programs  Advisory 

Committee,    5746,  10032,  13581 
Toxic  substances  control,    5756,  9206, 

11867 
Noise  emission  control;  iden^fication  of 
products  as  major  sources;  reports: 
Pavement  breakers  and  rock  drills,    2525. 

6722 
Pesticide  applicator  certification  and  interim 
certification;  State  plans: 
Colorado,    839,  13861 
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Connecticut,    3344 
District  of  Columbia,     1 3580 
Rorida,    662 1 
Georgia,    9206 
Idaho,    8692 
Kansas,    5753 
Louisiana,    5121,  16467 
Michigan,    9203,  12247 
MinnesoU,     1 1039 
Mississippi,    9206        ] 
Missouri,    5754 
Nevada,     11040 
New  York,    5122 
C^iio,    9204 
Oklahoma,    5749 
Rhode  Island,     11864 
South  Carolina.     1 290  '  ' 

Utah,    5747 
West  Virginia,    3344 
Wyoming,    3705 
Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 
American  Hoechst  Corp.,     2713,  6885 
BASF  Wyandotte  Corp.  et  al.,    3 1 9 1 ,  3889, 

4188 
Chemagro  Agricultural  Division,    6882 
Chevron  Chemical  Co.  et  al.,    8691 
Ciba-Geigy  Corp.,    6885,11865.15729 
DuPont  de  Nemours,  E.I..  &  Co..  et  al.. 

15361 
ICI  United  Sutes.  Inc.,     13045 
New  Jersey  Sute  Agricultural  Sution, 

12910,  13129 
Nor-Am  Agricultural  Products,  Inc.,    3344 
Shell  Chemical  Co.,  extension,     15119 
Thompson-Hayward  Chemical  Co.,    6883 
Pesticide  products,  minor  use  registration; 

priority  needs.  National  list,     13448 
Pesticide  programs: 
Chlorofluorocarbons  in  aerosol  products, 

9205.  15360 
Containers,  pesticide,  and  excess  pesticides, 
disposal;  notification  to  SecreUry  of 
Agriculture,    8691 
Kepone  levels  in  seafood;  hearing;  extension 

of  time,    7986 
Lindane,  (lesticide  products  containing; 

rebuttal  presumption  against  registration 
and  continued  registration,    9816 
Restricted  use  pesticides,  classification; 
intent  to  develop  regulation.     13581 
Pesticide  registration: 
Applications,    834,  835,  5750,  6883,  7984, 

11866,  15119.  15121,  16654 
Benzene  hexachloride  (BHC),    3015,8406 
Chloranil,    3702 

Compounds  1080  and  1081,    2713,6380 
DUAL  6E,     1 1 866 
Hereon  Lure-n-Kill  FlyUpe  Fly  Control 

Product,     11866 
M-44  sodium  cyanide  capsules,    8406 
Nitrosamines;  inquiry,     10886 
Oxicidin  Technical,     16654 
Safrole-conuining  products;  cancelled, 

11039,  16844 
Sodium  arsenite,     13579 
Strychnine  and  strychnine  sulfate,     27!  3 
Pesticides;  sp)ecific  exemptions  and 
experimental  use  permits: 
A  &  M  University,    6380 
Abbott  Laboratories  et  al.,    6619 
Agriculture  Department,    6379.  8404 
American  Hoechst  Corp.,     1 1  865 
California  Department  of  Food  and 
Agriculture.     1064,  3703 


Ciba-Geigy  Corp.,     11866 

Diamond  Shamrock  Corp.,     13860 

Dow  Chemical  et  al.,    8691,  13045 

Florida  Department  of  Agriculture,     3704 

Hawaii.    9203 

Interior  Department.     1 3  34 1 

Massachusetts  Department  of  Public  Health, 

2526 
Mobil  Chemical  Co.  et  al.,    9205,  13580 
Oregon  Department  of  Agriculture,     1 2247 
SUuffer  Chemical  Co.,    6620,13581, 

13861 
Texas  Department  of  Health  Resources, 

2527 
U.S.  Borax  Research  Corp.,     15361 
Washington  Department  of  Agriculture, 

12247 
Washington  SUte  Department  of 
Agriculture,    3702,5123 
Polychlorinaled  biphenyls  (PCB's): 

Meetings  and  inquiry,     1067,  3701 
Radiation  protection  guidance;  diagnostic  X- 

rays;  inquiry,    4884 
Radiation  protection  in  healing  arts.  Federal 
agency  guidance;  memorandum  of 
understanding  with  HEW,    5123 
Radiation  protection  standards,  petitions: 

Alpha-emitting  hot  particles,     1288 
Resource  conservation;  meeting,     1 1040 
Solid  waste  management,  meeting,     15729 
Solid  waste  management  programs,  regional 

meetings,    6620 
Toxic  subsUnces  control: 

Meetings,  etc.:,    5756,  9206,  1 1867 
Records,  health  and  safety  studies,  and 
subsUntial  risk  notices;  intent  to 
develop  regulations  and  guidance, 
13579  I 

Water  pollution  control: 
Ocean  dumping;  herbicide  orange,  Air  Force 
f>ermit  application;  reconvening  hearing 
16175 
Sute  and  local  pretreatment  programs; 
Federal  guidelines,    838 
Water  pollution  control;  safe  drinking  water; 
public  water  systems  designations: 
Fresno  County,  Calif,  groundwater  system. 

extension  of  time.     1 5728 
Oklahoma,     16844 

Spokane  Valley-Rathdrum  Prairie  Aquifer, 
Idaho-Wash.,     5749 
X-rays,  diagnostic:  radiation  protection 
guidance;  inquiry,    4884 

ENVIRONMENTAL  QUALITY 
COUNCIL 

PROPOSED  RULES 

Privacy  Act;  implemenution,     1044 
Sunshine  Act;  implemenution,     8673 

NOTICES 

Environmental  sUtements;  availability,  etc., 
64.  1502,  3012.  4514,  5391,  6879,  8688, 
10025,  11034,  12457,  13576,  15116, 
16172 
Meetings: 
Interagency  Committee  on  Priority 

Chemicals  Testing,     1 2459,  1 5 1 19, 
17159 
Privacy  Act;  systems  of  records,    2496 


Farm 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RULES 

Inflation  impact  sUtements.    7950 
Privacy  Act;  implemenution,     7950 
Procedural  regulations: 

Employment  discrimination;  deferral  of 
charges  to  appropriate  Sute  and  local 
agencies;  designated  706  agencies. 
3163 
Reasonable  cause  determination.     103  1  5 
Sunshine  Act;  implemenution,     13830 

PROPOSED  RULES 

Inflation  impact  sUtements.     7162 
Sunshine  Act;  implemenution,     7162 
NOTICES 

Information  reports;  extension  of  filing 
deadlii>es: 
Employer,     1 5730 
Meetings;  Suhshine  Act.     14156.15457. 

16696 
Privacy  Act;  systems  of  records.    69,  8359 

EXECUTIVE  OFFICE  OF 
PRESIDENT 

See  Central  Intelligence  Agency 
Energy  Policy  and  Planning  Office. 
Environmental  Quality  Council. 
Management  and  Budget  Office. 
Telecommunications  Policy  Office 
Trade  Negotiations,  Office  of  Special 
Representative. 

EXPORT-IMPORT  BANK  I 

RULES 

Sunshine  Act;  implemenution,     12417 
PROPOSED  RULES  ^ 

Sunshine  Act;  implemenution,     5364 

EXTENSION  AND  CONTINUING 
EDUCATION,  NATIONAL 
ADVISORY  COUNCIL 

NOTICES 

Meetings,     3714.  13605 

FAIR  HOUSING  AND  EQUAL 
OPPORTUNITY,  OFFICE  OF         < 
ASSISTANT  SECRETARY  v 

PROPOSED  RULES  / 

Affirmative  fair  housing  marketing; 
compliance  procedures,     5097 

FARM  CREDIT  ADMINISTRATION 
RULES 

Conduct  standards:  outside  employment, 

financial  interest  sUtements.  and  security 
purchases,     2666  ■ 

Sunshine  Act;  implemenution,     12161  I 

PROPOSED  RULES 

Definitions:  | 

Loss  sharing  agreements.     12189 
Loan  policies  and  operations: 

Loss  sharing  and  guaranty  agreements. 
12189 
Sunshine  Act;  implemenution,     55,  2078 
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Fanacrs 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Aaociation,  comiminity  facility  loans: 
Community  focilities;  developnient, 

conaervation  and  utilization,    6825, 
'         17099 

Gnuit  ftinds,  diriwraenient;  correction, 
4409 
Entergency  livestock  Kne  of  credit  guarantees: 
Credit  limitations  and  special  provisions; 
extension,  of  guarantee ,    2  308 
Emergency  loans: 
Loan  Disbursement  System;  multiple 

advance  feature,    4408 
Policies,  procedures,  and  authorizations, 
10836.  1 59 12 
Farm  purchase  and  development  loans: 
Loan  approvals,     10311 
Loan  Disbursement  System;  multiple 
advance  feature,    4405 
Fanner  loans;  subsidy  rates,  claims,  and 

payments,     1 23 1 
Guannteed  loans: 
Business  and  industrial  loan  program, 

12146 
Rural  bousing  loans,  effective  date,    1 2036 
Interest  rates,  terms,  conditions  and  approval 
authority: 
Loan  and  grant  approval;  field  officials, 
10310 
Loan  aitd  grant  disbursement: 

Muhipte  advance  feature,    4401 
Management  assiitince  to  individual 

borrowers  and  applicants,    4112,14870 
Profram-reiated  instructions: 
Grant-in-aid  information;  inter-governmental 

coopera'km,     12145 
Loan  and  grant  approval  authorities,     1 03 1 0 
Real  estate  and  chattel  properties;  rural  rental 

housing  credit  sales,     13535 
Rural  bousing  loans  and  grants: 
EJigMlity;  rural  areas  of  10,000  to  20,000 

population,  list,    2051,15911 
incame  definitions  and  interest  credits, 

1023 
Loan  Disbursement  System;  multiple 

advance  feature,    4406 
Pottcies,  procedures  and  authorizations', 

correction,    5971 
Weatberization  loans  to  utility  consumers  of 
local  electric  cooperatives,     14868 

PROPOSED  RULES 

Association,  community  ftcility  loans: 
Community  facilities;  development, 

conaervation  and  utilization,     14116 
Development  work,  planning  and  performing: 
AasiMance  eUgibility  requirements;  new  and 

existing  subdivisions,    11015 
Subdivision,  definitions;  etc.,     11841 
Thermal  performance  standards,  new  and 
existing  dwellings;  establishment, 
15317 
Guaranteed  loans: 

Fanner  program  loans;  revision,     1 6424 
IBstuiiL  preservation.  National: 
Protection  procedures,    9391 
Plannaig  and  performing  development  work: 
Program- related  instructions: 
Ovil  rights  compbanoe  requirements, 

13116 
Kstorica)  and  archeological  properties 
protection,    9391 


IS 


NOTICES 

Disaster  and  emergency  areas: 
Alabama,    8394,  10325 
Arkansas,    3884.  15939 
California,     17149 
Georgia.    5738.  13034 
Idaho.     13322 
Iowa,    1 4 1 36 

Louisiana.    14136,4503.16164 
Michigan.    7173,  16164 
Minnesota.    3884 
Mississippi,     11028.  14137 
Nebraska.    2516 
New  Mexico.     1 3323 
New  York.    3884.  11852,  16164 
North  Carolina,    25 1 6,  66 1 7 
North  Dakota,    4159,5738,13323 
Oklahoma,    2516 
South  Dakota,    4159 
Tennessee,     14137 
Texas,    4503,9688,11028,15939 
Virginia,     11852 
Wisconsin,    3884,  14889 

FEDERAL  AVUTION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Airport  fire  fighting  and  rescue  equipment, 

8364 
Land  airports  serving  CAB-certificated  air 
carriers:  emergency  plans,  medical 
assistance,  etc.,     14863 
Air  traffic  operating  and  flight  rules: 
Turfoojets  noise  standards  compliance, 
14862 
Airspace  regulations,  annual  compilation,     302 
Airworthiness  directives: 
Avions  Marcel  Dassault,     15893 
Beech,    4116,  5036,  8362,  10840,  12163 
BeU,    8363,  13270 

Boeing,    2054,3828,4113.4115.6580, 
6581.  9671.  10312.  13271,  15308, 
15893 
British  Aircraft,    2054 
Canadair,    5693 
Cessna,    4116,4117,5692.9013.10312. 

10841,  15894,  16379 
DeHaviUand,    9669 
Enstrom,     10841,  16379 
General  Electric,    3828 
Hughes,     1217,  12166,  17103 
Israel  Aircraft  Industries,     12167 
Lycoming,    2053 
McDonneU  Douglas,     1 2 1 8,  2053.  5692. 

11235.  13818 
Measerschmitt-Bolkow-Blohm.    9670 
Mitsubishi.     10842 
Mooney  Aircraft  Co.,     14860 
Narco  Avionics,    569 1 
Piper,     1217,2054,2055.3170.5037, 

7124,  10313,  17104 
Pratt  &.  Whitney,    3170,  5037,  8363 
Rockwell,    3828 

RockweU  International,    9014,  9670 
Sikorsky,    8363° 
Swearingen,     10842 
Teledyne  Continental  Motors,     13270 
United  Aircraft  of  Canada  Ltd.,     17105 
Airworthiness  review  program,     15041 
Airworthiness  standards: 
Aircraft  engines;  airworthiness  review 
program,     1 5047 


Normal  utility,  and  acrobatic  category 

airplanes;  airworthiness  review  program, 
15041 
Propellers  airworthiness  review  program, 

15047 
Rotorcraft,  normal  category;  airworthiness 

review  program,     1 5044 
Rotorcraft,  transport  category;  airworthiness 

review  program,     15046 
Transport  category  airplanes;  airworthiness 

review  program,     15042 
Transport  category  airplanes;  Type  A 
passenger  emergency  exit  capacity, 
2053 
Area  high  routes,    722,  4117,  10843 
Area  low  routes,    642 
Colored  Federal  airways,    305 
Control  areas,    347,625,642,7123,8364, 

14861 
Control  zones,    355,  1270,  2056,  3170,  4117, 
5038,  5694,  8364,  9672,  10843,  12167, 
13272,  15308 
IFR  altitudes,    7125,  15895 
Inflation  impact  statements,    7124,14860, 
14861,  14864,  15047,  15893,  15894, 
16379,  16380,  17104,  17105,  17106 
Jet  routes,    707,  41 17,  7125,  10843 
Noise  standards: 

Prof)eller-driven  small  airplanes;  correction, 

4113 
Subsonic  transport  and  turbojet  airplanes; 
noise  level  limits  and  acoustical  change 
requirements,     12371 
Reporting  points,    626,  4117,  13272 
Restricted  areas,    345,  3829,  7122,  13273, 

15895 
Special  use  airspace;  prohibited  area;  Plains, 

Ga.,     11826,12168,14086,14862 
Stan<lard  instrument  approach  procedures, 
1219,  2056,  3171,  5038,  5039,  7124, 
.      9014,  9673,  10844,  12168,  13273,  14862, 

15900.  17106 
Technical  standard  order  authorizations: 
Airborne  Omega  receiving  equipment, 

17103 
Microwave  landing  system  converter 

equipment,  airborne  interim  standard; 
correction,     19 
Transition  areas,    440,  1270,  1271,  2056, 
3170,  3171,  7121,  9672,  10314,  10843. 
11236,  11237,  12167,  13273,  13819, 
14860,  14861,  15308,  15894,  15895, 
17105 
VOR  Federal  airways,    307,  1270,  4117, 

7121,  7123,  10843,  11236,  12168,  13272, 
15309,  17105 

PROPOSED  RULES 

Air  carriers  certification  and  operations: 
Domestic,  flag  and  supplemental  air  carriers 
and  commercial  operators  of  large 
aircraft;  X-ray  devices  for  carry-on 
baggage  inspection,     17141 
Foreign  air  carriers,  operations;  x-ray 

devices  for  carry-on  baggage  inspection, 
17141 
Air  traffic  operating  and  flight  rules: 

Regulatory  review  program;  inquiry,     3863 
Regulatory  review  program;  inquiry; 
extension  of  time,     14885 
Airport  aid  program;  nondiscrimination, 

2850,4134, 15916 
Airworthiness  directives: 
Beech,    9680,  13837 
Bell,     10853 
British  Aircraft  Corp.,     1268 
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Canadair,    5701,5702,7160 

CoDins,    5702 

DowtyRotol,     17136 

General  Electric,    7159 

Hartzell,     11249 

Hawker  Siddeley  Aviation,  Ltd.,     1269 

Hughes,     17137 

Israel  Aircraft. Industries,     1 2 1 90 

Lockheed,    9680 

McCauley,    5703,  6598,  7159,  15914, 
17137 

McDonneU  Douglas,    9681,  9682,  13302 

Messerschmitt-Bolkow-Blohm,    9681 

Sargent  Industries,     1 270 
Airworthiness  standards: 

Transport  category  airplane  regulator  review 
program;  conference  agenda,    8390 
Control  zones,    2078,  5074,  9029,  9682,  9683 
Definitions  major  regulatory  action  with     •»■ 

energy  impact,     17135 
Inflation  impact  statements.    13302,13303, 

14884,  14885 

Jet  routes,     7161,  12191,  17140 

Reporting  points,     15915 

Restricted  areas^     13304.  13305.  17139 

Transition  areas,    2079,  3180,  3861,  3862, 
3863,  4117,  4132,  4133,  5074,  8390, 
8392,  9029,  9682,  9683,  10854,  13302, 
13303,  13304,  14884,  14885,  15335, 
15916,  16445 

VOR  Federal  airways,    3179,7160,7161, 
8364,  8391,  10854,  12190,  13838,  14884 

14885,  1533^,  15915,  17138,  17140 

NOTICES 

Advisory  circular  checklist  and  stotus  of  FAA 

regulations,     1 5008 
Airport  development.  State  demonstration 
programs;  implementation  and  operation, 
3946 
Airport  runway  slipperiness  and  pavement 
maintenance,  airports  serving  turbojets; 
improvement  procedures;  meeting,    5774 
Area  navigation  policy  statement,    2738,  4228 
Committees;  establishment,  renewals,  etc.: 
Visual  Aids  to  Approach  and  Landing 
Advisory  Committee,     1 3888 
Meetings: 
Aeronautics  Radio  Technical  Commission, 

11303,  16013  * 

Microwave  Landing  System  Advisory 
Committee,    3947 
Organization  and  fiinctions: 
Control  tower,  Cheyenne,  Wyo.;  operating 

hours  reduced,     13375 
Control  tower,  Pueblo,  Colo.;  operating 

hours  reduced,    5774 
Flight  Standards  District  Office,  Opa  Locka, 
Fla.;  redesignated,     12283 

FEDERAL  BUREAU  OF 
INVESTIGATION 

NOTICES 

.Advisory  committee  review;  Crime 

Information  Center  National  Advisory 
Policy  Board;  inquiry,     16877 
Committees;  establishment,  renewals,  etc.: 
Crime  Information  Center  National  Advisory 
Policy  Board,    2365 


FEDERAL  COMMUNICATIONS 
COMMISSION 

RULES 

Amateur  radio  services: 
Amateur  and  Citizens  Division  name 
changed  to  Personal  Radio  Division, 
3166 
Emissions  authorization,     1 4 1 1 3 
Interim  amateur  permits,     3167 
Licensee  station  location;  deregulation  of 

application  procedures,     1 54 1 6 
Operators,  novice  class  amateur,  maximum 
authorized  power;  definition;  correction 
902: 
.Aviation  services: 

Private  aircraft  radio  sUtion;  extension  of 
temporary  authority  to  operate,    3 1 68 
Telemetry  transmitters;  standards,    3309 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Cable  relay  service;  frequency  assignments, 

6370 
Definition  and  creation  of  classes  of  systems. 

10847 
Network  program  nonduplication  protection 

requirements,     15415 
Reporting  requirements;  correction,    3308 
Citizens  radio  service: 
Transmitter  identification  card  (Form  452- 
C)  withdrawn,     11238 
Commercial  radio  operators' 
Operating  authority,     1 23 1 
Disaster  communications  service: 

Personal  radio  services,  operating  rules; 
redesignation;  republication,    8331 
Domestic  public  radio  services: 
Form  409:  mobile  licenses  application; 
correction,     1232 
Educational  FM  broadcast  stations;  table  of 
assignments  (SEE  ALSO  Radio  broadcast 
services). 
California,    9021 
Exjjerimental  broadcast  services: 
Automatic  alarm  systems,  reference  use  for 
antenna  tower  obstruction  lighting, 
9179 
Microphones,  wireless;  op)eration  in 

frequency  range  174-216  MHZ,     14728 
Personal  radio  services,  ofwrating  rules; 
redesignation;  republication,    8329 
8330 
Remote  pickup  broadcast  stations,    2070 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  broadcast  services); 
Alaska,    9383 

California,    2502,  7955,  9383 
Colorado,     16626 
Louisiana,    6369,  131  15 
Nebraska,     16627 
Ohio,     16625 
Wisconsin,     16627 
Wyoming,     15065 
Frequency  allocations  and  radio  treaty 
matters: 
Microphones,  wireless;  operation  in 

frequency  range  174-216  MHZ,     14728 
Personal  radio  services,  operating  rules; 
redesignation;  republication,     8328 
Industrial  radio  services: 

Personal  radio  services,  operating  rules; 
redesignation;  republication,    8330 


FCC 

International  fixed  public  radiocommunication 
services: 
Personal  radio  services,  operating  rules; 
redesignation;  republication.     8329 
Land  transportation  radio  services: 

Personal  radio  services,  operating  rules; 
redesignation;  republication,    8331 
Maritime  services,  land  and  shipboard  stations: 
Distress  and  safety,  A3  emission,    8639 
Editorial  changes,    9384 
Inter&hip  communications.  State  control: 
VHF  marine  channel  17  use.     1474 
Noncompulsory  stations;  operator 
requirements,     1231 
Organization  and  functions: 

Amateur  and  Citizens  Division  name 
changed  to  Personal  Radio  Division, 
3166 
Interim  amateur  permits.     3167 
Personal  radio  services,  operating  rules; 
redesignation,  republication,    8326 
Sunshine  Act;  implementation,     12867 
Personal  radio  services: 
Class  A,  C,  and  D  stations,  operating  rules, 
redesignations;  republication.    8331  * 

Practice  and  procedure: 

Amateur  and  Citizens  I>ivision  name 
changed  to  Personal  Radio  Division 
3166 
Emergency  broadcast  system;  updated  rules; 
correction.     3308  , 

Fee  schedules;  requirements  suspended; 

clarification.    3 1 68 
Interim  amateur  permits.    3167 
Personal  radio  services,  operating  rules; 
redesignation;  republication.    8327 
Standard  (AM)  and  FM  sutions;  review  of 

network  regulation,     16422 
Sunshine  Act;  implementation,     12869 
Tariff  schedules,  petitions  for  suspension; 
compuution  of  time,  etc.,     1 21 74 
Public  safety  radio  services: 
Personal  radio  services,  operating  rules; 
redesignation;  republication,    8330 
Radio  broadcast  services  (SEE  ALSO  Cable 
television;  Educational  FM  stations;  FM 
stations;  Television  stations): 
Automatic  alarm  systems,  reference  use  for 
antenna  tower  obstruction  lighting 
9179 
Emergency  broadcast  system;  updated  rules; 

correction,     3308 
Emergency  messages  on  television;  visual 

captioning,    5698 
Multiple  ownership  of  standard.  FM  and 

television  stations,     16148 
Personal  radio  services,  operating  rules; 
redesignation,  republication,     8330 
Standard  (AM)  and  FM  stations;  review  of 

network  regulation,     16422 
Transmission  systems,  automatic;  usage 
1233,3647 
Radio  frequency  devices: 
Editorial  changes,    7955 
Low  power  communication  devices; 

certification  and  specifications,    4463 
9021 
Personal  radio  services,  operating  rules; 
redeaigitation;  republication,    8329 
Reporting  requirements  and  technical 
requirement  compliance;  editorial 
changes,     3308 
Television  broadcast  receiver  antennas 
1232 
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PGC 

Sateflite  communicationi: 
Penonal  ndio  tervices,  operating  rules; 
redesignatian;  republication,    8329 
SuntfaiK  Act;  implemenUtioa,     12867,  12869 
Telephone  oompaniea: 
Tarifb;  notice  requirements,  charges  and 
regulations  for  service,  etc..     1 2 1 75 
Telephone  network,  connection  of  terminal 
equ^MDent: 
Standard  plugs  and  jacks;  meeting,     1 2056 
Televinon  broadcaM  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Nebraska,    6817 
^4ot1h  Carolina,    3167 

PROPOSED  KULES 

Amateur  radio  service: 
Licensing  and  call  agn  assignment;  systems 

simplification,     1 544 1 
I  irmsing  and  operation  of  complex  systems 
of  stations  and  modification  of  repeater 
sub-bmds.    2089,  5708 
Type  acceptance  of  equipment  requirement, 
12204 
Cable  television  (SEE  ALSO  Radio  broadcast 
services): 
Comptianoe  certificate  applications  and 
Federal-State/local  regulatory 
relationships;  extension  of  time,    5708 
Frequency  channelling  requvements  and 
restrictions,  and  signal  leakage 
monitoriug;  extension  of  time,    3670 
Citizem  radio  service: 
Class  D  transmitters,  spurious  and  harmonic 

eniissionr.  operating  rules,     11252 
Digitai  transmission  systems;  modifying  low 
pass  audio  Stering  requirements, 
15930 
Mone  code  identification  equipment, 
automatic:  permission  to  use,     14l24 
Domestic  public  radio  services: 
Land  mobile  channels  in  ten  largest 
urbanized  U.S.  areas.    8157,13309 
Educational  FM  bixMdcast  sUtions  (SEE 
ALSO  Radio  broadcast  services): 
Assignment  and  operatioa,  extension  of 

■.    time,    6857 
Nonoonmercial;  activities,  credits,  etc; 
inquiry,     1 5927 
Experimcntat  broadcast  services: 
FM  translator  stations;  unattended 
operation.    2087 
FM  broadcast  stations;  table  of  assignments 
(SEE  ALSO  Radio  browlcast  services): 
AfaMka,     10857 
CaUfomia.     12896,  16450 
Georgia,    4IS7 
Moolsiui,    o85o 
Nebrariia.    6855 
^4evada.     10857 
NewYoft,     13140 
North  DakoU,    6854 
Ohio,     1279,  10857 
Texas,    10857 
Utah.     16&41 

Weat  Virginia.    3186,10857,15084 
Wisconsin.     1 279 
Wyomii«.     10858 
Frequency  allocations  and  radio  treaty 
matters: 
External  radio  firequency  power  amplifiers, 

amateur  radio  service.     1 2203 
Type  acceptance  of  equipment  requirement, 
amateur  radio  service,     12204 


Industrial  radio  services: 

Digital  transmission  systems;  modifying  low 
pass  audio  filtering  requirements, 
15930 
Morse  code  identification  equipment, 
automatic;  permission  to  use,     14124 
Land  mobile  radio  service,  domestic  public: 
Frequencies;  one-way  signalling  on  primary 
basis;  extension  of  time,    8386 
Land  transportation  radio  services: 
Digital  transmission  systems;  modifying  low 
pass  audio  filtering  requirements, 
15930 
Mone  code  identification  equipment, 

automatic;  permission  to  use,     14124 
Maritime  services;  land  and  shipboard  stations: 
Safety  of  Life  at  Sea  Convention;  A3 

emission  continued  use  petition,    8674 
VHF  transmitting  apparatus  installation  and 
transmitter  measurement  performance, 
2088 
Practice  and  procedure: 
Safety  aitd  special  services,  license  renewal, 
15440 
Public  safety  radio  services: 
Digital  transmission  systems;  modifying  low 
pass  audio  filtering  requirements, 
15930 
Land  mobile  radio  systems,  private; 

intercoimection  with  public  telephone 
network;  extension  of  time,    4158 
Morse  code  identification  equipment, 
automatic;  permission  to  use,     14 1 24 
Radio  broadcast  services  (SEE  ALSO  Cable 
Television;  Educational  FM  stations;  FM 
stations;  Television  stations): 
FM  broadcast  stations,  nonconmiercial 

educational;  chaiuiel  assignments  under 
U.S.-Mexico  agreement,    2086 
Multiple  ownership  of  standard.  FM  and 

television  stations,     16161 
Program  log  maintenance;  extension  of  time, 

1278 
Standard  broadcast  band;  clear  channel; 
inquiry;  extension  of  time,    6854 
Radio  frequency  devices: 
Remote  control  and  security  devices, 
provisions  for;  extension  of  time. 
15442 
UHF  television  receiver  noise  figures, 
extension  of  time,    6854 
Telephone  companies: 
Data  processing  services;  inquiry,     1278, 

13029 
Tarifd.  interface  of  International  Telex 

Service  with  Domestic  Telex  and  TWX 
Services,     10856,  13139 
Television  broadcast  stations;  table  of 

assignments  (SEE  ALSO  Radio  broadcast 
services): 
Ohio.    9039 
Oregon,    9401 
Television  broadcast  sUtions  (SEE  ALSO 
Radio  broadcast  services): 
Prime-time  access  rule,  effect  of  TV  market 

rank  changes,     10860 
VHF  stations,  adding  in  top  100  markets, 
16782 

NOTICES 

Advisory  committee  review;  inquiry,     14769 
Broadcast  station  files,  public  inspection, 

2107 
Cabltf  television: 

Syndicated  program  exclusivity;  extension  of 
time,     10710,  15124 


Canadian  broadcast  stations,    8409 
Committees;  establishment,  renewals,  etc.: 
Fcderal-State/Local  Cable  Television 

Relations  Conference,     11257 
Personal  Use  Radio  Advisory  Committee, 
10719 
Domestic  public  radio  services;  applications 
accepted  for  fUing,     2111,2527,3196, 
4176,  5756,  6902,  8410,  10710,  1 1258, 
12912,  14163.  15946,  15948,  15950 
DSB  Ship  transmitters;  conversion  to  single 

sideband,    8694 
Emergency  broadcast  system;  closed  circuit 

test,    4177 
Experimental  earth  station  facilities,  licensing; 

policy  and  procedure,    6382 
Fire  radio  service;  communications  between 

call  boxes  and  fire  stations,    84 1 2 
FM  broadcast  applications  ready  and  available 
for  processing,    2108,14161,15124, 
15951 
FM  broadcast  stations,  table  of  assignments: 
Mssouri,     10719 
Texas,     15730 
rM  translator  applications  ready  and  available 
for  processing,    2529,  4177,  5758,  10890, 
16655 
Fully  distributed  cost  methodologies;  revisions, 

10714 
Land  mobile  radio  systems  in  US/Canada 
border  vicinity;  interim  licensing  criteria, 
4177 
Meetings: 

Federal-State/Local  Cable  Television 

Relations  Conference,     11257 
Marine  Services  Radio  Technical 

Commission,    840,5758,11262 
National  Industry  Advisory  Committee, 

13148 
Private  Land  Mobile  Advisory  Committee, 
6390 
Meetings;  Sunshine  Act,     15457 
Mexk:an  standard  broadcast  stations; 

notification  list,     12508 
Motor  vehicle  ignition  systems,  spark-type; 
interference;  extension  of  time,    3894 
Oil  spill  cleanup  operations,  frequency 

aUocation,    8207 
Overseas  common  carrier  applications 

accepted  for  filing,    8208 
Rulemaking  proceedings  filed,  granted,  denied, 
etc.;  petitions  by  various  companies, 
1521,  3345,  17168 
Satellite  communications  services;  applications 
accepted  for  filing,    2112,  5757,  8696, 
9053,  11259,  14162 
Standard  broadcast  applications  ready  and 
available  for  processing,     1 29 1 ,  2 1 1 0, 
11871 
Telephone  and  telegraph  companies,  resale 
and  shared  use  of  services  and  facilities; 
revised  tariffs,  filing  date,    3198 
Television,  commercial;  network  practices; 

inquiry,    4992 
Television  broadcast  applications  ready  and 
available  for  processing,    5758,  9208, 
15951 
Television  translator  applications  ready  and 
available  for  processing,    4177,10890, 
16655 
World  Administrative  Radio  Conference, 
2113,  3705.  6390,  6904,  1 1258.  13045. 
14770 
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Hearings,  etc.: 
AAA  Telephone  Answering  Service  et  al., 

8203 
Alabama  Citizens  for  Responsive  Public 

Television,  Inc.,  et  al.,    6888 
American  Broadcasting  Companies,  Inc.,  et 

al.,    2530 
American  Federation  of  CB'ers,     1 29 1 1 
American  Telephone  &  Telegraph  Co., 

4160,  8178,  11867,  14770 
American  Television  &  Communications 

Corp.  et  al.,    2106,  8408,  9413,  9414 
Big  Spring  Aircraft,  Inc.,  et  al.,     15957 
Brunk,  Ronald  E.,     15730 
Buckeye  Cablevision,  Inc.,  et  a!.,    8204 
Cove  Broadcasting  Co  ,  Inc.,  et  al.,    9207 
Defense  Department  et  al.,     15952 
Eastern  Shore  Communications  Corp.  et  al  . 

16846 
Eckard,  Clinton  H.,    8693 
El  Rio  Broadcasting  et  al.,     10712 
Executive  Air  Corp.,     15457 
Federal  Broadcasting  System,  Inc.,  et  al., 

6895 
Fletcher  Broadcasting  Corp.  et  al.,     15958 
Gateway  Aviation,  Inc.,  et  al.,    8694 
Geller,  Simon,  et  al.,     1 1 260 
Hassan,  AH,    9207,13342 
Hildreth  Communications  Co.  ct  al.,    3890 
Huntsville  Signal  Co.,  Inc.,  et  al.,    8205 
Iken,  Howard,    8695,11260,16467,17168 
International  Record  Carriers,     16177 
International  Television  Corp.  et  al.,    8205 
Kk>tz,  Howard  S,  et  al.,     16847 
Lcvine,  Howard  L.,    8695,  10714,  1 1260, 

17168 
Liberman,  Adolfo  and  Elias,     15955 
Lipper,  A.  Michael,  et  al.,    8203,  8409, 

16846 
Magic  Valley  Cable  Vision,  Inc.,     10715 
Marshfield  Broadcasting  Co.,  Inc.,    2529 
McAllister  Flying  Service  et  al.,    8696 
Midwest  St.  Louis,  Inc.  et  al.,    3204 
Mobile  Marine  Radio,  Inc.,  et  al.,    7986, 

8696 
Mobile  Signal  Co.,  Inc.,  et  al.,    4524 
Multi-Communication  Services,  Inc.,  et  al., 

8206,  8413,  15730 
Multipoint  Information  Systems,  Inc.,  et  al., 

8206,  8413 
New  York  State  Commission  on  Cable 

Television,     10717 
Newhouse  Alabama  Microwave,  Inc.,  et  al., 

3890 
Nittany  Communications,  Inc.,     14156 
Ohio  MDS  Corp.  et  al.,    8206,  fc'>07 
Randall,  John  H.,    9414 
RCA  American  Communication},  Inc., 

16180 
Ship  to  Shore  Telephone  Co.  et  al.,    8697 
Telephone  Co.,  Inc.  et  al.,     1 3342 
Texas  Microwave,  Inc.,  ct  al.,     16847 
Tsimpides,  Lycurgus  G..     1 3045 
Tweel,  Naseeb  S.  and  Roger,  et  al.,    2112 
United  Video,  Inc.,     14161 
United  WEHCO,  Inc.,     1 573 1 
Western  SUtes  Telephone  Co.  et  al.,     10889 
Western  Union  Telegraph  Co.,    8414 
WGAL-Television,  Inc.,    2113 
WNAR,  Inc.,    2117 
WTWV,  Inc.,    3891 


FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

RULES 

Employee  selection  procedures;  guidelines; 

questions  and  answers,     3825,  4057 
Equal  employment  opportunity;  CFR  Chapter 

reorganized,    3458,  5978 
Handicapped  workers,  affirmative  action 

obligations  of  contractors  and 

subcontractors,  correction,    3307 

NOTICES 

Meetings: 

Higher  Education  Equal  Employment 

Opportunity  Prc^grams  Federal  Advisory 
Committee,     1530 

FEDERAL  COUNCIL  ON  THE 
AGING 

See  Aging,  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES 

Crop  iiuurance,  various  commodities: 
Apples,    9997 
Barley,    9990 
Be^ns,  dry,    9991 
Citrus,    «998 
Com,    9990 
Flax,    9990,  9992 
Oats,    999,  9990 
Oranges,    9997 
Peaches,    9997 
Peanuts,    9993 

Peas  (canning  and  freezing),    9993 
Peas  (dry),    9993 
Raisins,    9997 
Rice,    9994 
Rye,    9990 

Soybeans,    9990,  9994 
Sugar  beets,    4111,9995 
Sunflowers,    9996 
Tobacco,    9996 
Tomatoes,    9997 
Wheal,    9990 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Deposit  insurance  coverage,  clarification  and 
definition 
Registered  insurance  comfKmies,  deposits, 
10312 
Privacy  Act;  implementation,    6796 
Securities  of  insured  State  nonmember  banks: 
Financial  statem«its;  Form  F-4,     13105 
15307 
Security  devices,  minimum,  and  procedures  for 
iitsured  nonmember  banks: 
Compliance  reports,     10312 
Sunshine  Act;  implemenution,     14676,  16616 
Trust  funds  insurance: 

Registered  investment  companies,  deposits; 
insurance  coverage,     1 03 1 2 

PROPOSED  RULES 

Interest  on  deposits: 

"Noninsured  banks"  in  Mass.,     12189 
Municipal  securities  dealers,  insured  State 
nonmember  banks,     16823 
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Petroleum  price  regulations;  mandatory: 
Crude  oil,  domestic;  additional  incentives; 
tertiary  enhanced  recovery  techniques; 
hearing  cancelled,     10319 
Sunshine  Act;  implementation,    8146.9680 
NOTICES 
Authority  delegations: 

General  Counsel,     15458 
Environmental  statements;  availability,  etc.: 
Energy  supply  and  environmental 
coordination,     10334 
Meetings: 
Gasoline  Marketing  Advisory  Committee, 

10333 
State  Regulatorv  Advisory  Committee, 
10333 
Meetings;  Sunshine  Act,     13582,13583, 
14770,  15362,  16696,  17225,  17226. 
17227 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

PROPOSED  RULES 

Disaster  assistance  administration 
Individual  and  family  grants;  performance, 

policy  and  eligibility,  etc..    5094 
Legal  services  program,     5093 
Temporary  housing  assistance,     13442 

Inflation  impact  sutements,     5094 

NOTICES 

Dauster  and  emergency  areas 
Arkansas,     3034,8431,15757 
California,    6642.  8431,  15757,  16859 
Cok>rado,    6912,  15757.  16859 
Florida,    6913 

Indiana,    8224,8431,8722,9230 
Louisiana,     15757 
Maryland,    6642 
Michigan,    8722,9230,15368 
Minnesoto,     1307,1521.5139,5140,11282 
Mississippi,     15758 
Missouri,    3715,5140,11282,15758 

16859 
Nebraska,    5140 
New  Jersey,    9230,  I  1 282 
New  Mexico,     15369,16859 
New  York,    6913,8009,8722 
North  Carohna,     1 5369 
North  Dakota,     1307,1521,15369 
Ohio,     8431,  8722,  11282.  15758 
Oklahoma,    5140 

Pennsylvania,    8009,8224,8431,8723 
South  DakoU,     1307,  1521,  6913,  15758 
Utah,    5141 

Virginia,    3715,6642,8224.15369.15759 
West  Virginia,    5 1 39 
Wisconsin,     1521,5140.8010,11282 
Disaster  assistance  administration;  legal 

services,  agreement  with  Young  Lawyers 

Section,  ABA,    5139 

FEDERAL  FXECTION 
COMMISSION 

RULES 

Federal  Election  Campaign  Act, 

implemenution,     15206 
Sunshine  Act;  implemenution,     13202 

PROPOSED  RULES 

Sunshine  Act,  implemenution,    3810 

NOTICES 

Adviaory  committee  review;  inquiry.     1 6468 
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Federal  Election 

Advisory  opinion  requests,    2624,3812,5339, 

5395.9507,  12379.  14841.  14900.  15207. 

15362,  16849 
AdvBory  opinions,  index.    4040 
Committees,  establishment,  renewab.  etc.: 
Clearinghouse  Advisory  Committee,    2M4, 
5339 
Contribution  hmits;  application;  policy 

sutement,    2624 
Meetings,  Sunshine  Act,     13866.  14I6S, 

15459, 16697 
Privacy  Act;  systems  of  records,    3812.  10722 

FEDERAL  ENERGY 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions;  oil: 
Interpretations,  appendix.    7923,  10963, 
17100 
Conduct  standards;  financial  interests 

reporting,    3814 
Gasoline  and  diesel  fiiel  rationing  regulations, 

mandatory.    4813 
Oil  import  regulations: 
Conduct  standards;  financial  interests 
reportiflg,    3814 
Petroleum  allocation  and  price  rules: 
Interpretations,  appendix.    7923.  10963. 
17100 
Petroleum  allocation  and  price  rules,  general: 
Motor  gasoline,  exemption,    44 1 8,  442 1 , 
5036 
Petroleum  allocation  regulations,  mandatory: 
Motor  gasoline,  exemption,    44 1 8,  5036 
Naphtha,  use  for  synthetic  natural  gas  plant 

feedstock,    4422 
Oil.  heating;  imported;  entitlement  benefits. 

9380 
Propane;  alteration  of  allocation  levels  and 
suppliers'  method  of  allocation.    5035 
Propane  and  butane  peak  shaving  use 

limitation;  redirection  from  low  to  high 
priority  uaen,    4422,  7946.  8362 
Refinery  yield  control  program;  kerosene- 
base  jet  fuel.    5033 
Petroleum  price  regulations,  mandatory: 
Crude  oil.  allocated,  pricing  method  change, 

1037.  2308,  5346 
Crude  oil.  domestic;  pricing  adjustments, 
corrective  actions,  statutory  composite 
price  levels.     1456.  13013 
Gasoline,  leaded  and  unleaded,    5031  ] 
Motor  gasoline,  exemption,    4421,  503(6 
Refiners;  incseased  non-product  costs, 
5023,  14084 
Rulings: 
Cargo  sales,  covered  products,    4833 
Crude  oil.  domestic,  mandatory  petroleum 

price  regulations,    3628,  4409 
Crude  oil.  interafRliate  transactions;  landed 

cost,  timing.     12161 
Record  keeping  requirements  for  firms 
subject  to  allocation  and  price 
regulations.     1035 
Transaction,  definition,  applicability  for 
weighted  average  prices  computation, 
15302 

PKOPOSEO  KULES 

Canadian  crude  oti.  mandatory  allocation, 

14116,  16811 
Coal,  adouMstrative  procedures  and  sanctions: 
Eaergy  supply  and  environmental 

coonteatioa,  impfemenutton,     15322 


Coal  allocation: 

Energy  supply  and  environmental 

coordination,  implementation.     15333 
Coal  powerplants,  new: 

Energy  supply  and  environmental 

coordination,  implementation.     IS33U 
Coal  utilization: 

Energy  supply  and  environmental 

coordination,  implementation,     15329 
Energy  conservation  plans,  State 
Guidelines;  supplemental  plans;  hearings. 
16150 
Energy  conservation  program;  appliances: 
Dishwashers,     15423 
Room  air  conditioners;  extension  of  time. 
16811 
Foreign  oil  supply  agreements;  reporting 

requirements.    3652 
Inflation  impact  statements,    4491,  12066. 

16152 
Oil  import  regulations: 

Allocations  for  period  beginning  May  I , 
1977.     15317 
Petroleum  allocation  regulations,  mandatory: 
Crude  oil;  Alaska  North  Slope,  inquiry. 

13116 
Crude  oil,  domestic;  small  refiner  bias  under 

entitlements  program,    9394 
Crude  oil,  heavy.  California  and  Alaska 
entitlements  obligations;  reduction, 
15419 
Crude  oil  buy/sell  program;  ree valuation. 

inquiry,     12187,  14737 
Middle  distillate  prices;  post-exemption 

monitoring.     1 6807 
Oil;  heating;  imported;  entitlement  benefits, 

5362 
Propane  and  butane  resellers  and  retailers, 
passthrough  of  increased  non-product 
costs;  hearing,    6857 
Strategic  petroleum  reserve;  entitlements 
program  to  implement  [mrchase 
authority,  hearing,     8382.11842 
Petroleum  price  regulations,  mandatory: 
California  and  Alaska  heavy  crude  oil, 
entitlement  obhgations;  reduction. 
15419 
Crude  oil;  Alaska  North  Slope,  inquiry, 

13116 
Crude  oil,  dontestic;  additional  incentives; 
tertiary  enhanced  recovery  techniques, 
2646 
Crude  oil,  imputed  stripper  well;  production 

and  sale,    4491,5364 
Gasoline,  increased  costs,    9675,  12066 

NOTICES 

Advisory  committee  review;  inquiry,     16655 
Appeals  and  applications  for  exception,  etc  , 
cases  filed  with  Exceptions  and  Appeals 
Office: 
List  of  applicants,  etc.,    841,4886,5396, 
5398,  5399.  5402,  5404,  5409,  5713, 
5716,  5717,  8039,  9703,  9705,  10721. 
14901,  15087,  15089,  15094,  15097, 
15101,  15105,  15107,  15110.  15734, 
15740.  15745,  15959,  16656 
Canadian  allocation  program;  crude  oil 
cxporuble  to  US.,  availability,    9703, 
14901 
Canadian  allocation  program,  1977;  notices: 

January  through  June,     14900,16661 
Committees;  establishment,  renewals,  etc  : 

Construction  Advisory  Committee,     13342 
Consent  orders: 

Dow  Chemical  Co.,    3015 


Natural  Gas  Pipeline  Co..     11040 
Crude  oil.  domestic,  allocation  program; 
residual  fuel  oil;  impKirted  and  domestic, 
9706 
Crude  oil,  domestic,  allocation  program;  1976; 
entitlement  notices: 
November,    5014 
December,     12134 
Crude  oil,  domestic,  allocation  program;  1977; 
entitlement  notices: 
January,     15880 
E^t  Coast  natural  gas  distribution;  meetings, 

3207,  10032 
Energy  conservation  program,  appliances;  test 

procedures,     843 
Environmental  review  documents,  availability, 

13148 
Environmental  statements;  availability,  etc.: 
Bryan  Mound  salt  dome  storage  site.     843 
Iowa  Public  Service  Co.,     1508 
Strategic  petroleum  reserves.    2120,4890, 

5124,  14771 
Weatherization  assistance  for  low-income 
persons,     17168 
Industrial  energy  conservation,  voluntary 
reporting  programs  and  corpwrate 
exemptions,     15731 
Installations,  fuel  burning;  early  planning 
process  identification  report;  completion 
requirement,    662 1 
Landed  costs,  computation;  modification  of 

form  instructions,     12913,  14770 
Meetings: 
Construction  Advisory  Committee,    9208, 

12913 
Consumer  AfTairs/S(>eciaJ  Impact  Advisory 

Committee,    9053 
East  Coast  natural  gas  distribution,     32(i|7, 

10032 
Electric  Utilities  Advisory  Committee, 

4886 
Food  Industry  Advisory  Committee,     15113 
Fuel  Oil  Marketing  Advisory  Committee, 

12082 
International  Energy  Agency  Industry 
Advisory  Board  el  al.,    70,  3705, 
13046,  14903.  16661 
International  Energy  Agency  Industry 

Working  Party,    6391 
National  energy  (xjlicy,     13046 
State  Regulatory  Advisory  Committee, 
1508,  15362 
Middle  distillate  fiiels,  supply  and  price  levels; 

hearing;  inquiry,    4525 
Middle  distillate  price  monitoring  system;  post- 
exemption;  revision,    9415 
Motor  vehicle  fuel  economy;  1977  gas  mileage 

guide,  availability,     1067 
National  energy  policy;  meetings,     13046 
Natural  gas: 
Synthetic,  facility;  allocation  of  feedstock, 
petition  for  assignment  of  base  period 
volume  and  supplier;  extension  of  time, 
16661 
Non-product  costs,  increased;  recovery; 
applications  for  exceptions,     10891 
Oil  imports  into  U.S.  and  Puerto  Rico;  form 

available,    4889 
Petroleum  allocation  regulations,  mandatory: 
Gasoline  retail  sales  outlets,  new;  assignment 
of  supplier  and  base  period  use; 
application  evaluation,     15459 
Powerplant  energy  sources;  coal,  use: 

Construction  order,     2714,10721 
Privacy  Act;  systems  of  records,     13584 
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Refiners  buy-sell  list;  crude  oil  allocation 

9706 
Reporting  and  recordkeeping  requbements; 

forms;  expiration  or  extension,    9415 

FEDERAL  GRAIN  INSPECTION 
SERVICE 

RULES 

Grain  standards,  etc.;  fees  for  inspection. 

increase.     12033 
Grain  standards;  fees  for  inspection,  weighing 

and  related  services,     1019 

NOTICES 

Grain  standards;  inspection  points: 

California,    9404 

Illinois,     1 3570 

Iowa,    59  i 

Michigan,     1050 
Grain  Standards  Act;  recordkeeping  and 
registration  provisions,    5114 

FEDERAL  HIGHWAY 
ADMINISTRATION 
RULES 

Bridge  toll  procedures;  just  and  reasonable 

rates;  determination,    2964 
Engineering  and  traffic  operations: 
Highway  design  standards,    6,  3642 
Traffic  operations;  definition  of  "State," 
etc.;  correction,    4835 
Payment  procedures: 

Reimbursement;  railroad  work.    7137 
Planning: 
Special  programs;  economic  grovrth  center 
planning  studies.    7137 
Right-of-way  and  environment: 
Acquisition  function;  land  service  facilities 
8 

PROPOSED  RULES 

Engineering  and  traffic  operations: 

Directional  sign  standards;  extension  of 
time,     10856 
Inflation  impact  statements,    6840  7 1 72 

16735 
Motor  carrier  safety  regulations: 
Driver  qualifications;  medical  standards, 
insulin-dependent  diabetics;  inquiry. 
16452 
Fuel  tanks,  nonmetallic;  fire  resistance  test. 

extension  of  time,     15935 
Parts  and  accessories;  clearance  lamps,  rear 
side  markers,    7171 
Planning: 
Certification  acceptance,     16734 
Secondary  road  plan,     16734 
Regulation  review;  inquiry,     1 1023 
Right-of-way  and  environment: 
Highway  beautification;  directional  sign 

standards;  extension  of  time.     10856 
Landscape  and  scenic  enhancement; 

directional  sign  standards;  extension  of 
time,     10856 
Safer  off-system  roads  program.    , 
administration.    6839 

NOTICES 

Environmental  statements;  availabihty,  etc.: 
Bikeway  and  pedestrian  walkway  projects, 
independent,     15394 

Highway  safety  program: 
Standards  evaluation;  meeting,     17199 

Inflation  impact  statements,     15395 


Meetings: 

Highway  safety  program  standards; 

evaluation  of  adequacy,     1 7 1 99 
Uniform  Traffic  Control  Devices,  National 
Advisory  Committee.     88 
Right-of-way  acquisition;  advance  requests 
5774 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  home  loan  bank  system: 

Members  of  banks,  savings  deposits  in  other 
institutions,     1 66 1 6 
Federal  Savings  and  Loan  Insurance 
Coqxjration: 
Conversions;  offers  and  sale  of  securities  of 

converted  associations,     14085 
Investment  in  State  housing  corporations; 

operations,     1 4084 
Pension  plans  and  service  corporations; 

Board  rulings,    2952 
Pension  plans  and  service  corporations; 
operations,     2952 
Federal  savings  and  loan  system: 

Investment  in  State  housing  corporations; 

operations,     14084 
Savings  deposits  in  other  institutions; 

operations,     1 66 1 6 
Service  corporations;  operations.    9387 
Sunshine  Act;  implementation,     13107 
PROPOSED  RULES 
Federal  home  loan  bank  system: 
Members  of  banks;  savings  deposits  in  other 
institutions,     2328 
Federal  Savings  and  Loan  Insurance 
Corporation: 
Pension  funds;  settiement  of  insurance; 
withdrawn,     2328 
Federal  savmgs  and  loan  system: 
Loans,  servicing,     1 3  30 1 
Real  estate  and  pledged  savings  accounts. 

loans  security,     14883 
Savings  deposits  in  other  institutions; 
operations.    2328 
Sunshine  Act;  implementation.     2503 
NOTICES 

Advisory  committee  review;  Federal  Savings 
and  Loan  Advisory  Council;  inquiry 
14771 
Applications,  etc.: 
Citizenfc  Federal  Savings  &  Loan 

Association,  Ra.,     3016,  10894 
First  Federal  Savings  &  Loan  Association  of 

Beloit,     1067,  10334 
First  Savings  &  Loan  Association,    3207 
Hickory  Investments,  Inc  ,     3894 
Kan-Valley  Enterprises,  Inc.,     3207 
Leavell  Co.,    3207 
Sears,  Roebuck  &  Co  ,  et  al  .    9418 
Skokie  Federal  Savings  &  Loan  Association 

ni,     10893 
Union  Federal  Savings  &  Loan  Association 

of  Miami,     8697 
United  Federal  Savings  &  Loir  Association 

9418 
Valley  Federal  Savings  &  I  oan  Association 
of  Hutchinson,     1067,10335 
Meetings: 
Alternative  Mortgage  Instruments  Research 

Study  Advisory  Committee.     5719 
Federal  Savings  &  Loan  Advisory  Council 
13343 


Meetings:  Sunshine  Act, 
16544,  16890 


Federal  Housing 


15363.  16208, 


FEDERAL  HOME  LOAN 
MORTGAGE  CORPORATION 

RULES 

Sunshine  Act;  implementation,     14857 

NOTICES 

Information;  organization,  rules  and  access  to 

records,     5  I  26 
Sunshine  Act;  implementation.     5125 

FEDERAL  HOUSING 
COMMISSIONER-OFFICE  OF 
ASSISTANT  SECRETARY  FOR 
HOUSING 
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RULES 

Authority  delegations: 

Insuring  Offices,  Director,  et  al;  fund 
reservations,     5044 
Inflation  impact  sutements,     3839,  5045. 

5695.  15680 
Low-rent  public  housing.  CFR  Part  deleted 

5695 
Minimum  property  standards:  fire  protection, 

lighting,  etc..     3838 
Mobile  homes,  construction  and  safety- 
standards;  manufacturer's  certification, 
etc..    960 
I    Mortgage  and  loan  insurance  programs 
Armed  services  housing- impacted  areas, 
mortgage  proceeds  disbursemenl. 
effective  date  deferred,     13112 
Condominium  ownership,  mortgage 

proceeds  disbursemenl,  effective  date 
deferred,     13112 
Cooperative  housmg.  mortgage  proceeds 
disbursement,     765,2954,13112 
Ik     Elderly,  housing  for;  mortgage  proceeds 
disbursement,    766,2954,13112 
Hospitals;  supplemental  loans,  eligibiliU, 

3162 
Low  cost  and  moderate  income;  mortgage 
proceeds  disbursement,     765,  2954 
13112  '' 

Mobile  holies;  constructwn  and  safety 

standards.    5045 
Multifamily  housjftg.  mortgage  proceeds 

disbursement,     764.2954.13112 
Mutual  mortgage  insurance,  servicing 
requirements,  etc  .     762,15680 
Property  improvement  and  mobile  home 
loans,  combination  and  mobile  home 
lots,  insurance  of  financial  institutions 
5046 
Property  improvement  and  mobile  home 

loans;  fiscal  year  conformation,     3839 
Rental  projects,  mortgage  insurance  and 
interest  reduction  payments,  mortgage 
proceeds  disbursement,  effective  date 
deferred,     13112 
Urban  renewal  and  insured  improvement 
loans;  mortgage  proceeds  disbursement, 
effective  date  deferred.     13112 

PROPOSED  RULES 

College  housmg,  loans,  construction  or 
acquisition  of  dormitories,  FY   1977 
program,     3112 

Housing  managers,  certification;  multifamily 
housing  project.     2796 

Inflation  impact  statements.     2796.  5704  < 
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Federal  Hoosiiig 

Low-income  houting: 
Fair  market  renti  for  new  construction; 

PortUnd,  Oeg.  area,    5370 
Financing;  tax  exemption;  obligations  of 

public  housing  agencies,     IS232 
Housing  assistance  payments;  housing 
finance  and  development  agencies; 
annual  contribution  fee,     15234 
Housing  assistance  payments;  new 

construction;  agency  administration  fee, 
15233 
Mobile  home  construction  and  safety 
standards: 
Interpreutive  buUetins,    962,  5985 
Mortgage  and  loan  insurance  programs: 
Hospitals;  eligibility  requirements; 

withdrawn,    365 S 
Mobile  home  loan  insurance  assistance 

payments.    5088 
Mobile  homes;  loan  prepayment,     1487 
Mutual  mortgage  insurance;  interest  fees 
charge  date,    5704 
Subsidized  housing;  site  and  neighborhood 
standards,    4296 

NOTICES 

Authodty  delegations: 
Regional  Administrators  et  al.,    5141, 
15759 

FEDERAL  INSURANCE 
ADMINISTRATION 

RULES 

Flood  Insurance  Program,  National: 

Communities  eligible  for  sale  of  insurance, 
2193,  4264,  6574,  6575.  8102,  8103, 
8853,9510.  12382,  16134.  16618, 
17083 

Flood  elevation  determinations,  etc.,  2063, 
2064,  2065,  2066,  2067.  2068,  4264. 
4265.  4266,  4267,  4268,  8272,  8273, 
8274,  8275,  8276,  8277.  8278,  8279, 
8280,8281,8282,8283,8284,8285, 
8286,  8287.  8288.  8289,  8517.  8518.  » 
8519.  8520.  8521.  8522.  8523.  8524. 
8525.  8526.  8527.  8528.  8529.  9511. 
9512.  9513.  9514.  9515.  9516.  95  K7. 
9518.  9806,  9807,  9808,  9809,  9810, 
15820,  15821,  15822,  15823,  15824. 
15825.  15826.  15827.  15828.  15829, 
15830,  15831,  15832,  15833,  15834, 
15835,  15836.  15837,  15838,  15839, 
15840.  15902.  16096.  16097.  16098. 
16099.  16100.  16101.  16102.  16103, 
16104.  16105.  16384.  16592.  16593. 
16619.  16620.  16726.  16727,  16728, 
16729.  16730.  16731,  16732.  17276. 
17277.  17278.  17279.  17280,  17281, 
I72«2,  17283.  17284.  17285.  17286, 

•-    17287.  17288.  17289,  17290.  17291, 
17292 

Spectai  hazard  areas.    8 104.  8857.  8895. 
9110 

Special  hazard  areas,  map  corrections. 
8289.  8290.  8291.  8292.  8293.  8294. 
8295.  8296,  8297.  8298.  8299.  8300. 
8301,  8302,  8303,  15903.  15904. 
15905.  15906.  15907.  15908 
Insurance  Development  Program,  National: 

FAIR  plan,  Statewide;  notice  to 

pokcybolders,  correction ,    3 1 63 
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PROPOSED  RULES 

Flood  Insurance  Program,  National: 
Draft  tentative  agreement  between  HUD 
and  National  Flood  Insurers 
Association,  5576 
Flood  elevation  determinations,  etc.,  2082, 
4269.  4270,  4271,  4272,  4273,  4274, 
4275,  4276,  4277.  4278.  4279,  4280, 
4642.  4643.  4644,  4645,  4646,  4647, 
4648,  4649.  8304,  8305,  8306,  8307, 
8308,  8309,  8310,  8311,  8312,  8313, 
8314,  8315,  8316,  8317,  8318,  8319, 
8320,  8321,  8322,  8323,  8531,  8532, 
9811,  9812,  9813,  9814.  16106,  16107. 
16108,  16109,  16II0.  16111,  16112, 
16142,  16236,  16237.  16238,  16239. 
16240,  16241,  16243,  16244.  16245. 
16246,  16247.  16248.  16249.  16250. 
16251.  16252.  16594,  16595,  16596, 
16597,  16598,  16599,  16600,  16601. 
16602.  16603.  16604,  16605,  16606, 
16607 
Insurance  purchase  requirement,  16254 

NOTICES 

Flood  Insurance  Program,  National: 
Communities  with  nknimal  special  flood 
hazard  areas,  determination,     1 522 
Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,     3572 
Meetings: 

National  Insurance  Development  Advisory 
Board,     1078 

FEDERAL  MANAGEMENT 
POLICY  OFFICE 

RULES 

Inflation  impact  statements,     14097 
Property  management: 
Federal  motor  vehicle  management,  CFR 

changes  and  redesignation,     1477 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act; 
implementation;  CFR  redesignation, 
14097 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Practice  and  procedure: 

Administrative  law  judges;  rulings,  filing 

permission,  etc.,     17121 
Expedition  of  formal  proceedings; 

designation  of  parties,  administrative 
law  judges'  authority,  and  unappealed 
orders,    8378 
Sunshine  Act;  implementation,     14111 
Sunshine  Act;  implementation,     12051,  131  15, 

14111 
Tariffe,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  US: 
U.S.  North  Pacific -Canada-Alaska  trade; 
exemptions,     1473 

PROPOSED  RULES 

Agreements  under  Shipping  Act,  withdrawal, 

11849 
Practice  and  procedure;  Sunshine  Act 

implementation;  extraneous  and  ex  parte 

communications,    817 
Rates,  fares  and  charges  (freight  and 

passenger),  filing  for  domestic  offshore 


trade;  publication  and  posting;  extension 
of  time,    3186 
Sunshine  Act;  implementation,    817 

NOTICES 

Administrative  Procedures  Act,  formal 

proceedings;  avoidance  of  trial-type  oral 
hearings,     1 7 1 69 
Building  passes;  official  visitors,  availability  of 

courtesy  card,     15961 
Casualty  and  nonperformance,  certificates: 
Aegean  Cruises,  S.A.,     1508 
Armadores  Regina  Magna  S.A.,    4190 
Dominion  Navigation  Co.,  Ltd.,     14166 
Hellenic  Mediterranean  Lines  Co.  Ltd., 

4191 
Marfiierza  Compania  Maritima  S.A.  et  al., 

14167 
National  Hellenic  American  Line,    5129 
Nauru  Local  Government  Council  ( Nauru 

Pacific  Line),     10722 
Oriental  South  America  Lines.  Inc.,  et  al., 

6393 
Pacific  Far  East  Line,  Inc.,    4527 
Seawise  Foundations,  Ltd.,  et  al.,    6393 
Westours,  Inc.,     14167 
Complaints  filed: 
Alaska,  State  of,  et  al.,  v.  Pelican  Cold 

Storage,  Inc.,  et  al.,     11871 
Sun  Co.,  Inc.  v.  Lykes  Bros.  Steamship  Co., 

Inc.,     11042 
Transamerican  Trailer  Transport,  Inc.,  et  al. 
v.  New  York  Shipping  Association,  Inc., 
11871, 12915 
Environmental  negative  declarations: 
New  York,  Port  of;  free  time  on  import 
containerized  cargo,     15124 
Freight  forwarder  licenses: 
Action  World  Shippers,  Inc.,    9208 
Ali-Son  International  Co..     1291 
American  Transatlantic  Package 

Forwarders.  Inc..    6391 
Bernard,  J. E.  &  Co..  Inc.,    9210 
Direct  Van  Service,     3208 
Empire  Household  Shipping  Co.  of  New 

York  Inc.,    3706 
Evans  Intematiortal  et  al.,     14166 
International  Shipping  Co.,     12914 
Joseph,  Gerson  M.,  et  al.,    4191 
Manhattan  Shipping  Co.,    3208 
Moulton,  S.  H.,  Co.,    843 
Perez  International  Forwarders  et  al.,    9053 
Safevay  Shipping  Co.,  Inc.,    843 
Investigations  and  hearings: 

Matson  Navigation  Co.,    2718 
Meetings;  Sunshine  Act,     15125,  16055, 

16056,  16890 
Military  sealift  procurement  system;  first  cycle 
uniform  capacity  utilization  factor, 
12248 
Oil  pollution;  certificates  of  financial 

responsibUity,     3705,  4526,  5758,  5997, 
9208,  11262,  13343,  14165,  16182 
Shipping,  U.S.  foreign  trade;  rates  and 

transportation  of  property;  investigation; 
correction,     15364 
Truck  detention  at  Port  of  New  York;  parties 
responsible  for  receipt  and  settlement  of 
claims,    9 1 90 
Agreements  filed,  etc.: 
American  Export  Lines,  Inc.,  et  al.,     1291, 

2340,  3207,  13047 
American  West  African  Freight  Conference, 

12082, 12461 
Anchorage,  City  of,  et  al.,     17169 
Atlantic  Container  Line,    844 
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Atlantic  &  GulW»anama  Canal  Zone,  Colon 
&  Panama  City  Conference,    9054 

Atlantic  &  GuM/West  Coast  of  Central 
America  et  al.,    8414 

Atlantic  Steamship  Energy  Conservation 
Agreement,    9054 

Carol  Lines  et  al..     11041 

Ceres,  Inc.,  et  al.,    2540 

Chicago  Regional  Port  District  et  al.,    4190 

6904,  12461 
Combi  Line  et  al.,    5417,  6391 
Combi  Line  Joint  Service,    6391,6392 
Continental  North  Atlantic  Westbound 

Freight  Conference  et  al.,    3706 
Continental-South  Atlantic  Freight 

Conference,    6392  T 

Euro-Pacific  Joint  Service,     1 6490 
Eurogulf  Self-Policing  Agreement,    3208 
Galveston  Wharves  Board  of  Trustees  et  al 

2540 
Germany-North  Atlantic  Ports  Rate 

Agreement,    8414 
Gulf/United  Kingdom  Freight  Conference  et 

al.,    3208 
Harrison,  Thos.  &  Jas.,  Ltd.,  et  al.,     1 5364 
Hawaii,  State  of,  et  al.,    5999 
Inter-American  Freight  Conference,     1 1 04 1 
Intercontinental  Transport  et  al.,    6392 
International  Movers'  Rate  Agreement 

1291 
Japan  Line,  Ltd.,  et  al.,    6622,  9210,  13861 
Japan/Korea-Atlantic  &  Gulf  Freight 

Conference,     14772 
Korea  Shipping  Corp.  et  al.,    5998 
Linea  Manaure,  C.A.,  et  al.,     12914 
Lykes  Bros.  Steamship  Co.,  Inc.,  et  al.. 
1291.6393,8415,  11041,  13344  ' 
Massachusetts  Port  Authority  et  al.,     16661 
Mediterranean  Discussion  Agreement 

13048 
Movers'  Rate  Agreement,     1 292 
New  Orleans  Board  of  Commissioners  of 

Port,  et  al.,    6904 
New  York  Freight  Bureau,     15961 
North  Atlantic  Discussion  Agreement, 

3209 
North  Atlantic  Spain  Rate  Agreement 

8415 
North  Atlantic  West  Bound  Freight 

Association,     13587 
Oakland,  City  of,  et  al.,    5998,  10335, 

11042,  12461,  14771,  15124 
Pacific  Coast  European  Conference  et  al 

5129 
Pacific  Coast- Europe  Rate  Agreement, 

4527, 16848 
Pacific  Westbound  Conference,     10335 

16662 
Pacific -Straits  Conference,    5759,15363 

16182 
Pacific/Indonesian  Conference,    2341 
Port  Everglades  Authority  et  al.,     15961 
Prudential  Lines,  Inc  et  al.,     13149 
Puerto  Rico  Ports  Authority  et  al.,    4528, 

7175,  9210 
Ranson,  Edward  D.,    9210 
Sea-Land  Service,  Inc.  et  al.,    2341,  3209 
Seatrain  International  S.A.  et  al.,     1292 
Seattle,  Port  of,  et  al.,     14772 
South  Atlantic  Marine  Terminal  Conference 

etal.,     12915 
South  Atlantic-North  Europe  Freight 

Conference,    6393 
South  Atlantic-North  Eurt>pe  Rate 
Agreement,     3209 


South  Carolina  State  Ports  Authority  et  al 

16182 
Straits/New  York  Conference  et  al.,     10335 
Thailand/US.  Atlantic  &  Gulf  Conference 

11042 
Trans-Atlantic  Associated  Freight 

Conferences,    6393 
Trans-Pacific  Freight  Conference,    6622 
United  Brands  Co.  et  al.,     16182 
United  States  Atlantic  &  Gulf  Ports  et  al 

9054,  9055 
United  States  Lines,  Inc.,  et  al.,    9055,9418 
West  Coast  United  States  &  Canada/India. 

Pakistan.  Ceylon  &  Burma  Rate 

Agreemeet,    4528 
West  Indian  Co.,    2341 

FEDERAL  MEDIATION  AND 
CONCILUTION  SERVICE 

NOTICES 

Meetings: 
Arbitration  Services  Advisory  Committee. 
2341,  16468 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings,     12079 

Meeting,    8221 

Privacy  Act;  systems  of  records,    7980 

FEDERAL  PAY,  ADVISORY 
COMMITTEE 


RULES 

Privacy  Act;  implementation. 
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FEDERAL  POWER  COMMISSION 

RULES 

Electric  utilities: 
Accounts,  uniform  system;  allowance  for 
funds  used  during  construction, 
computation,    9163 
Accounts,  uniform  system,  editorial  changes 

16380 
Lands,  government;  annual  charges  for  use, 

1227.  6366 
Statements  and  reports  (schedules);  Forms 

1.  IF,  and  5,    9166 
Statements  and  reports  (schedules).  Forms  4 
and  1 2c,    6 
Emergency  Natural  Gas  Act  of  1977: 

Emergency  regulations,     7948,  9167,  9673, 

11246,  12172,  12423,  13110 
Pipelines,  natural  gas;  interstate,  accounting 
and  billing  procedures,    9381 
Natural  gas  companies: 

Accounts,  uniform  system,  allowance  for 
funds  used  dunng  construction, 
computation,    9164,  9165 
Accounts,  uniform  system,  editorial  changes, 

16380 
Certificates  of  public  convenience  and 
necessity  and  abandonment;  rate 
schedule  analysis;  slay  of  filing,     10845 
Forms,  rate  schedule  analysis;  stay  of  filing, 

10845 
Rate  schedules  and  tariffs;  Form  108;  stay  of 

fihng,     10845 
Rate  schedules  and  tariffs.  National  rates  for 
jurisdictional  sales;  correction,     1 068 1 


I  FPC 

Statements  and  reports  (schedules); 

allowance  for  funds  used  during 

construction;  compulation,    9166 
Statements  and  reports  (schedules);  Form 

108,  rale  schedule  analysis;  Slav  of 

filing,     10845 
Statements  and  reports  (schedules).  Form 

40,  proved  domestic  reserves,    9017, 

16616 
Organization,  operation,  mformauon,  etc.: 
Form  108,  rale  schedule  analysis;  stay  of 

filing,     10845 
Sunshine  Act;  imptemenution.     14702 
Policy  and  interpretations: 
Alaska  Natural  Gas  Transportation  Act; 

procedures,     14865.  15063 
Electric  rate  schedule  filings  and  filing  of 

comparative  rale  information,     16132 
Natural  gas  dedicated  to  interstate 

commerce;  National  rates  for 
jurisdictional  sales;  correction,     2954 

10681 
Natural  gas  sales  and  deliver>.     4834.  7948 
Practice  and  procedure 
Depositions,     16380 
Sunshine  Act;  implementation.     14699 
Sunshine  Act;  implementation.     14699 

PROPOSED  RULES 

Electric  utilities: 

Editorial  changes,     12073,15072 
Energy  efficiency  and  conservation; 
information  required  in  major 
regulatory  actions;  extension  of  time. 
7162 
Statements  and  reports  (schedules).  Forms 
1 5  1  - 1 64;  regulatory  information  system 
(RIS)  forms,    9398 
Natural  gas  companies: 
Accounts,  uniform  system;  advances  to  gas 
suppliers  outside  continental  US. 
terminated.    9185 
Certificates  of  public  convenience  and 
necessity  and  abandonment, 
applications,  deletion  of  requiremcni  for 
emergency  facility  removal,     56 
Editorial  changes.     12075.15072,15717 
Energy  efRcienc>  and  conservation, 
information  required  in  major 
regulatory  action,  extension  of  time 
7162 
Rale  schedules  and  tariffs,  accounting  and 
rate  treatment  of  advances  to  gas 
suppliers  outside  continental  US  , 
terminated.    9185 
Rate  schedules  and  tariffs,  filing,  purchased 

gas  adjustment,  conference.     12''2 
Stotements  and  reports  (schedules).  Form  2. 
advances  to  gas  suppliers  outside 
continental  U  S..  termmated.    9185 
Organization,  operation,  mformalion.  etc  :      ^ 
Editorial  changes,     12073,15072 
Sunshine  Act,  implemenlauon,    2079, 
10015,  15072 
Policy  and  mterpretations. 

Editorial  changes.     12072.  15072 
Energy  efficiency  and  conservation, 
information  required  in  major 
regulatory  actions,  policy  statement, 
extension  of  time.     7162 
Rates  of  return  on  equity,  just  and 
reasonable;  natural  gas  pipeline 
companies  and  publK  utilities      2329 
14121,  17142 
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Practice  and  procedure: 
Sunshine  Act;  impleinentation,    2079, 
10015,  15072 
Rate  Kbedules,  Federal,  filingr 
Applications,    9032,  13561 
Sunshine  Act;  implemenution,    2079,  10015, 
15072 

NOTICES 

AdviK>ry  committees;  establishment  and 

management,    6398 
Adviaory  committees  review;  inquiry,     15464 
CommitteiBs;  establishment,  renewals,  etc.: 

Gw  Policy  Advisory  Council,    6400,  6631 
Electric  utilities: 
Equity,  just  and  reasonable  rate  of  return, 
6407 
Emergency  Natural  Gas  Act  of  1977: 
•  Applications  for  mandatory  allocation  by 
distribution  companies;  conditions  for 
consideration,    11071 
Availability  of  gas  by  Southwestern  utilities; 

hearing,     1 1076 
Emergency  filings  procedures,    9056 
Emergency  Natural  Gas  Act  of  1977; 
emergency  orders,  etc.: 
AtlanU  Gas  Light  Co.,     16183 
CNG  Transmission  Co.,     12478 
Colorado  IntenUte  Gas  Co.,     12261 
Columbia  Gas  of  Kentucky,  Inc.,  et  al., 

12257 
Columbia  Gas  Transmission  Corp.  et  al., 
14903,  8427,  9056,  1 1071,  12083, 
12259,  12475,  12479,  13150,  13864, 
16663 
Consolidated  Edison  Co.  of  New  York,  Inc., 

13154,  16670 
Delhi  Gas  Pipe  Line  Corp.  et  al.,     12476, 

16184.  16663* 
Eastern  Shore  Natural  Gas  Co.  et  al.,        ^ 

11072,  12259,  12261,  13349 

El  Paso  Natural  Gas  Co.,     14780.  15463 
Entex,  Inc.,     13149 
EquiUbte  Gas  Co.  et  al..     16185 
LoVaca  Gas  Gathering  Co.  et  al.,    8427, 

9057 
Marathon  Oil  Co.,     11077 
Memphis  Light,  Gas  &  Water  Division,  et 

al.,    9224,  11072 
Natural  Gas  Pipeline  Co.  of  America, 

13349.  13864.  14778.  15465 
Northern  Natural  Gas  Co..     1 291 7.  1 3350. 

13865 
Panhandle  Eastern  Pipe  Line  Co.  et  al.. 

14778.  15464,  15754,  16664.  16849 
PeltoOilCo.,     11073 
Pennsylvania  Gas  Sl  Water  Co.  et  al., 

9056,  15754,  16664 
Petroleum  Evaluation  Corp.,     15464 
Phillips  Petroleum  Co.,     1 1077,  12480 
Raton  Natural  Gas  Co.,     14779,  14904 
Southern  Natural  Gas  Co.  et  al.,    8428, 

11073,  12480.  13600.  16664 
Sumf- Williams  et  al..     1 5464 
Tennessee  Gas  Pipeline  Co.  et  al..     12477, 

13864.  15132 
Texas  Eastern  Transmission  Corp..     13591, 

15462 
Texas  Gas  Transmission  Corp.,     1 1074, 

12259,  13154,  14780,  15755,  16470, 

I  DOOO 

Texas  Utilities  Co.  et  al.,    8704 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 
7998,  7999,  11276,  120.84,  12257, 

13350,  15133,  15463.  16189.  16664, 
16665 


United  Cities  Gas  Co.,     12916 
United  Gas  Pipe  Line  Co.  et  al..     12258. 
12479.  14170, 15364.  16666 
Hydroelectric  project  licenses;  reasonable  rate 

of  return.    3878 
Meetings: 
Gas  Policy  Advisory  Council.    6634,  6905, 

8702.  10045.  13153 
Supply  Technical  Advisory  Task-Force- 
Synthesized  Gaseous  Hydrocarbon 
Fuels.    5418 
Supply-Technical  Advisory  Task-Force-Non- 
Conventional  National  Gas  Resources. 
11276 
Meetings;  Sunshine  Act.     15132.  15134, 

15462,  16544,  16891,  17225 
Natural  gas  companies: 
Certificates  of  public  convenience  and 

necessity;  applications,  abandonment  of 
service  and  petitions  to  amend,    3346, 
5760 
Equity,  just  and  reasonable  rate  of  return, 

6407 
Jurisdictional  sales,  rates,    6635,  13048, 

16667 
Rate  schedules  and  tariiTs;  Form  108,  filing, 

6407,  14904 
Small  producer  certificates,  applications, 
1510,  13865 
Policy  and  interpretations: 
Natural  gas  dedicated  to  interstate 
commerce.  National  rates  for 
jurisdictional  sales;  correction,     10681 
Privacy  Act;  systems  of  records,    371 1 
Regulatory  information  system,  technical 

conferences  proposed,     10736 
Hearings,  etc.: 
Alabama  Power  Co.,    3016,  921 1    10724, 
10725,  13050,  14772,  16470,  16848, 
17171 
Alabama-Tennessee  Natural  Gas  Co., 

4893,  4894,  8702,  14773 
Algonquin  Gas  Transmission  Co.  et  al., 

1292,  6408,  921 1,  10894,  1 1276 
Allegheny  Power  System,    6394 
Amco  Energy  Corp.  et  al.,    6622  , 

American  Electric  Power  Service  Corp., 

4191,  4894,  12915,  14905 
Anadarko  Production  Co.  et  ai.,    6629, 

9419,  13051 
Appalachian  Power  Co.,     1293,12255 
Area  Rate  Proceeding  et  al.,     13345 
Arizona  Public  Service  Co.,     12915,13601. 

15125 
Arkansas  Louisiana  Gas  Co.,     1293,4191, 

12249,  13599,  15746,  15747,  16471 
Arkansas  Oklahoma  Gas  Corp.  et  al.,    41 92, 

4890 
Arkansas  Power  &  Light  Co. ,     1 293 .  234 1 , 

4192,  8415,9419,  17171 

Atlantic  Richfield  Co.  et  al.,     10722,  14773 
Atlantic  Seaboard  Corp.,    4895 
Baca  Gas  Gathering  System,  Inc.,    4193 
Bangor  Hydro  Electiic  Co..    4193.  16183 
Bartoe,  Thomas  A.,    9431 
Benson-Montin-Greer  Drilling  Corp..    4890 
Beren  Corp.,    6394 
Bettis,  Boyle  &  Stovall,  et  al..    4895 
Black  HUls  Power  &  Light  Co  .    8697 
Blue  Dolphin  Pipe  Line  Co.,    4193 
Bluebonnet  Gas  Corp.,     1 3052 
Bonneville  Power  Administration,    9432 
Boston  Edison  Co.,    70,4194,8419,9211. 

9708,  13052,  15747 
Bowers  Drilling  Co.,  Inc.,     16478 


Bridwell  Oil  Co.,  et  al.,     13153 
Brown,  Maurice  L.,  Co.,     13056 
Byron  Oil  Industries,  Inc.,    71 
Calhoun,  Clay  J.,     13053 
Central  Illinois  Public  Service  Co.,    2120, 

6394,  10336,  12462,  16662 
Central  Maine  Power  Co.,     13588,  15748 
Chattanooga  Gas  Co.,    3875,  10725 
Chevron  U.S.A.,  Inc.,    8697 
Cimarron  Transmission  Co.  et  al.,     1509 
Cities  Service  Gas  Co.,    3016,  3875,  3876. 

8699,9212,  11263,  16184 
Citizens  Utilities  Co.,    3345 
Qark  Oil  Producing  Co.  et  al.,     12250, 

15753 
Cleveland  Electric  Illuminating  Co.  et  al., 

4194,  10726 
CNG  Transmission  Co.,     13587 
Coastal  States  Gas  Producing  Co.  et  al., 

844,  4529,  6394,  10726,  17172 
Colorado  Intersute  Gas  Co.,    71,11 264, 

11871,  12250,  12256,  15125 
Columbia  Gas  of  Pennsylvania,  Inc.,    6395, 

6624 
Columbia  Gas  Transmission  Corp.  et  al., 

15126,  3017,  3876,  4195,  4891,  4896, 

5417,  6395,  6396,  6408,  7990,  8212, 

9419,  11074,  11277,  11872,  13053, 

13347,  14775,  15963,  16470.  16471, 

16662 
Columbia  Gulf  Transmiasion  Co.  et  al., 

8416,  16478 
Commercial  Pipeline  Co.,  Inc.,    8417 
Commonwealth  Edison  Co.  of  Indiana,  Inc., 

8420 
Connecticut  Light  &  Power  Co.,    72,  3210, 

4196,  4896,  6396,  9421,  10726 
Connecticut  River  Basin,     17172 
Consolidated  Gas  Supply  Corp.,    845,4196, 

4896,  9212,  9221,  9421,  10040,  10894, 

10895,  13588, 13589, 14776 
Consumers  Power  Co.,     1294,13589 
Continental  Oil  Co.  et  al.,    4195,4897 
Cord,  Charles  E.  et  al.,     15753 
Crown  ZeUerbach  Corp.,     10336 
Danville,  Va.,  et  al.,     10736 
Davis,  C.  Crady,  et  al.,     14906 
DeForge,  Raymond  C,     10727 
Delhi  Gas  Pipeline  Corp.  et  al.,    7990,  ^ 

10738 
Delmarva  Power  &  Light  Co.  et  al.,     11264, 

13054, 14167 
Devon  Corp.  et  al.,     12251  ' 

Diamond  Shamrock  Corp.,    3017 
Distrigas  Corp.  et  al.,     12915,  14906,  15748 
Distrigas  of  Massachusetts  Corp.  et  al., 

12251,  15126 
Ehxie  Well  Service,  Inc.,     13054  j 

Dorfman  Production  Co.,    4197 
Duke  Power  Co.,    845,  1294,  2342,  6625, 

6905,  13054,  13590 
Eason  Oil  Co.,     10042 
East  Tennessee  Natural  Gas  Co.,    73,  3877, 

6397,  12257,  15364 
Eastern  Shore  Natural  Gas  Co.,     1294, 

1295,  8417,  14906.  14913,  15127 
Edison  Sault  Electric  Co.,    6625 
El  Paso  Alaska  Co.  et  al.,     13863,  15127, 

16472,  17170 
El  Paso  Electric  Co.,    3877,  4197.  10727, 

12916.  13590 
El  Paso  LNG  Terminal  Co.  et  al.,     14913 
El  Paso  Natural  Gas  Co.  et  al.,     1295,4897, 

8420,  8699,  9423,  10727,  13054, 

13055.  14776,  14777,  16471,  17172 
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Electric  Energy,  Inc.,     10738 
Energy  Reserves  Group,  Inc.,    9213 
Fitchburg  Gas  &  Electric  Co.,    2342 
Florida  Gas  Transmission  Corp.  et  al., 

4530.  6398,  6399,  7991,  9213,  10040 
13591.  16479 
Florida  Power  Corp.,     1 1 265,  11 874,  1 478 1 
Florida  Power  &  Light  Co.,    92 1 4,  92 1 5 

10738,  15127,  15753 
Ford  Motor  Credit  Co.  et  al.,     10337 
Ft.  Pierce  Utility  Authority  et  al.,     12463 
Gas  Gathering  Corp.,    4198 
Georgia  Power  Co.,    6400.  12466 
Gordon  Oil  Co.,     17172 
Granite  State  Gas  Transmission.  Inc.,    3877 
Great  Lakes  Gas  Transmission  Co.,    4198 

14907,  15749 
Great  Southern  Oil  &  Gas  Co.,  Inc.,     14782 
Green  Mountain  Power  Corp.,     10337 
Gray  Management  Service  Co.,     1 1  874 
Gulf  Oil  Corp..     1 509.  453 1 .  9709.  1 1 265, 

12918,  15128 
Gulf  States  Utilities  Co.,    14914,  2342. 

10045,  10337 
Halbouty,  Michel  T.,  et  al.,    8700 
Hartford  Electric  Light  Co.,     1296 
Henry  Grace  Production  Co.,     10032 
High  Island  Oflfehore  System,     1 5 1 28 
Holyoke  Water  Powei  Co.  et  al.,    73 
Houston  Oil  &  Minerals  Corp  ,    8700 
Houston  Pipeline  Co.,    2121,1  3055 
Hurst,  C.A,    7989,  13345 
Idaho  Power  Co.,    8213 
Illinois  Power  Co.,     1 297,  842 1 ,  13151 
Indiana  &  Michigan  Electric  Co..     1297. 
2343,  4898,  7991,  7992,  8700.  9423, 
11075,  12918,  13599,  16850 
Indiana  &  Michigan  Power  Co.,    845,  9423 
Indianapolis,  City  of,  et  al.,    6623 
Indianapolis  Power  &  Light  Co.,     10337, 

14914 
Inland  Gas  Co.,  Inc,     11266 
Inter-City  Minnesota  Pipelines  Ltd.,  Inc., 

6401,  10032,  10738 
Interior  Department,    92 1 3 
Interstate  Power  Co.,    4198,  12085,  15749 

16849 
Iowa  Electric  Light  &  Power  Co.,     13056 
Iowa  Power  &  Light  Co.,    4199,  1 1265 
Iowa  Public  Service  Co.,    846,3878,4199, 

6634,  13600,  15749 
Iowa  Southern  Utilities  Co.,    2343,  15962 
J  &  J  Enterprises,  Inc.,  et  al.,    8421,  15129 
Johnson,  Richard  L.,     13056 
Kansas  City  Power  &  Light  Co.,    4898 
Kansas  City  Star  Co. ,    4 1 99 
Kansas  Gas  &  Electric  Co.,    2343 
Kansas  Power  &  Light  Co.,    6401,  15134 
Kansas-Nebraska  Natural  Gas  Co.,  Inc  , 

3018,  6625,  9424,  11266 
Karis  Oil  Co.,  Inc.,     13592 
Kentucky  Ohio  Gas  Co.,     10033 
Kentucky  Utilities  Co.,     13592,13600 
Kentucky  West  Virginia  Gas  Co.,    9425, 

11267,  13347 
Lac  Vieux  Desert  Riparian  Owners 

Association,  Inc.,  et  al.,    4200,  13348, 
15129 
Lake  Superior  District  Power  Co.,     15753 
Lawrenceburg  Gas  Transmission  Corp., 

3210 
Locust  Ridge  Gas  Processing  Co.,     16185 
Lone  Star  Gas  Co.,    6401 
Louisiana-Nevada  Transit  Co.,    7996,9216 
Lower  Valley  Power  &  Light,  Inc.,    4898 


Maine  Electric  Power  Co.,  Inc.,    4892 

13592 
Maine  Public  Service  Co.,     15962 
Martin,  Glen  A.,  et  al.,     131 55 
McCuUoch  Interstate  Gas  Corp.,     12467 
McMurtry.  E.  B,  estate  of,  et  al.,     17170 
Mesa  petroleum  Co..     14915 
Michigan  Consolidated  Gas  Co.,     14907 
Michigan  Wisconsui  Pipe  Line  Co.  et  al., 

1297,  9216,  11267,  12252 
Mid  Louisiana  Gas  Co.  et  aJ.,    3210,3878. 

9216,  9425,  11075,  11268,  I49I5 
Midwestern  Gas  Transmission  Co.,    3878 
Minnesota  Power  &  Light  Co  ,     12918 
Mishawaka,  City  of.  et  al.  v  American 

Electric  Power  Co  ,  et  al,    4194 
Mississippi  River  Transmission  Corp., 

4200,  4201,  7992,  8701,  9213,  14782 

15130, 16186. 16473 

Missouri  Public  Service  Co.,     1298 

Mobil  Oil  Corp..     15963 

Monongahela  Power  Co   et  al.,     15465 

Monroe  City,  Utah,    9217 

Montana  Power  Co.,    9218 

Montana- Dakota  Utilities  Co  ,     2343,  4201 

Montaup  Fljctric  Co.,    9708,10041, 

12919.  15753 
Mountain  Fuel  Resources   Inc.  et  al., 

16474 
Mountain  Fuel  Supply  Co.,     1298,  12259 
Mt.  Carmel  Public  Utility  Co  ,     13056 
Muilins,  James  D,  et  al.,     12083 
Nantahala  Power  &  Light  Co..     17173 
National  Fuel  Gas  Supply  Corp.  et  al., 

4898,  6627,  8422,  8423,  9425.  10734, 
11874,  14782,  14908 
Natural  Gas  Pipeline  Co.  of  America  et  al . 
1299,  3019,  4202,  4203.  4204,  5418, 
6402,  7992,  7993,  8417,  8423.  8424, 
9218,  10734,  10895,  11876,  12260, 
13593,  13594,  14782,  16479 
Nevada  Irrigation  District,    4204 
Nevada  Power  Co  .    9426.  1360L  I7I73 
New  England  Power  Co.,     74,  846,  3879, 

4204,  4899,  10338,  13348,  13600 
New  Jersey  ^Natural  Gas  Co  .     I  5962 
Niagara  Mohawk  Power  Corp.,    4205, 

9427,  9710,  13056,  14167 
North  American  Royalties.  Inc.,     14916 
North  Counties  Hydro-Electric  Co.,     151  30 
North  Penn  Gas  Co.,     1300,  10734 
Northern  Indiana  Public  Service  Co., 

10739 
Northern  Natural  Gas  Co.,    847,  1300, 

4205,  8208,  8213,  8424.  9058,  10033, 
10034,  11269,  12477,  14908,  14916, 
15131,  16476 

Northern  Sutes  Power  Co.,    4205,  6635 

9057 
Northwest  Pipeline  Corp.,     2344,  3020, 

4205,  6905,  7993.  8214,  12260,  12261, 
13594,  14909 

Northwestern  Public  Service  Co.,     11269, 

11876 
Oak  Creek  Power  Co.,    9428 
Ohio  Electric  Co.,     1301 
Ohio  Power  Co..     11075 
Oklahoma  Gas  &  Electric  Co.,    3879,  6635, 

10739.  11270, 13594 
Olds,  Jerry  C,    9424 
Orange  &  Rockland  Utilities,  Inc.,  et  al., 

4206,  11270 

Otter  Tail  Power  Co.,     1068,  14916 


FPC 

Pacific  Gas  &  Electric  Co  ,    2344,  6637. 
9216,  10035,  10734,  10735,  13057, 
13595, 13600 
Pacific  Gas  Transmission  Co  et  al..    6629, 

9429,  11270 
Pacific  Indonesia  LNG  Co  .    4207 
Pacific  Interstate  Transmissjon  Co  ,     12253 
Pacific  Power  &  Light  Co  ,     1 30 1 ,  6402, 

8703,  9428,  13057.  15750 
Paleo,  Inc.,  et  al.,    2541 
Panhandle  Eastern  Pipe  Line  Co  et  al  , 
847,  1301,  3880,  4207,  5130,  9429. 
10723,  12919,  13152.  13344.  15131, 
15750,  16476,  17173 
Parowan  City,  Utah.     1  1877 
PeltoOiJCo.    8418.  10735 
Pennsylvania  Electric  Co  .    489 1 ,  92 1 8, 

9429,  10338 
Pennsylvania  Gas  &  Water  Co  et  al. 

12919 
Pennsylvania  Power  Co.,     3345,  7996 
Pennzoil  Oflfehore  Gas  Operators.  Inc., 

14909 
Philadelphia  Gas  Works  et  al.,    7997 
Phillips,  A.  O,  Estate,     8421 
Phillips,  S   B.,  Jr  ,     10035 
Phillips  Petroleum  Co   et  al ,    9429,  10739, 

14168 
Phoenix,  Ariz.,  et  al..     1 4 1 69 
Pierce,  Charles  R.,     13149 
Portland  General  Electric  Co.,    4208 
Potomac  Edison  Co  ,     16474 
Public  Service  Co.  of  Indiana,  Inc  ,  et  al  , 

3021,  4899,  12467 
Public  Service  Co.  jf  New  Hampshire. 

4208,  5419,  9430,  16187 
Public  Service  Co.  of  New  Mexico,    2344 

2345 
Public  Service  Co  of  Oklahoma,    9430, 

10035,  12253,  13595 
Public  Service  Electric  &  Gas  Co  ,     1 4 1 69 
Public  Utilities  &  Natural  Gas  Companies 

3022 
Puget  Sound  Power  &  Light  Co.,     14169 
Pyramid  Lake  Paiute  Tribe  of  Indians  et  al 

4892 
Raton  Natural  Gas  Co.,    853 
S.C.C.  Gas  Producing  Co.,    6394 
Sabine  Pipe  Line  Co   et  al.,     16187 
San  I>iego  Gas  &  Electric  Co.,     1 4 1 69 
Sea  Robin  Pipeline  Co.,     1301,6403, 

11271,  12920 
Senator  Howard  Metzenbaum  et  al.,     10895 
SheU  Oil  Co.  et  al..     11275  ' 

Shield.  Fred  W.,    4198 
Sierra  Pacific  Power  Co  ,     17173 
Sitka.  Alaska,  City  and  Borough  of,     10725 
South  Carolina  Electric  &  Gas  Co  ,     1 5131 
South  Carolina  Pubhc  Service  Authority, 

9219, 13057 
South  Georgia  Natural  Gas  Co.,    92 1 9, 

9430,  12474 
South  Texas  Natural  Gas  Gathering  Co 

9431 
Southern  California  Edison  Co.,    4899, 

4900,  6628,  7994,  9220,  13057,  13587.. 
13596,  14169,  14783,  15963 
Southern  Company  Services,  Inc.,    75 
Southern  Natural  Gas  Co  et  al.,     1 302, 
4208.  5419,  5420,  6403,  6628,  8424, 
8701,  9431.  9432.  10041.  10735. 
12475,  13348,  14783,  15964,  15965 
Southern  Services,  Inc.,     10736 
Southern  Union  Gas  Co.  et  al.,    7994 
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Southern  Union  Supply  Co.  et  al.,    6637, 

9222,  10042 
Southwest  Gu  Corp..     14910.  14916 
Southwestern  Electric  Power  Co..     11271, 

11272 
Southwealem  Pubhc  Service  Co  ,     1 7 1 74 
Southwestern  Refining  Co..  Inc.,  et  al..    76 
Stamlard  Pacific  Gas  Line  Inc.,    2345 
Stewart  Green  Oil  A  Gas.  Inc..  et  al..    4S33 
Stingray  Pipeline  Co..    6403 
SunOiCo  etal..    5420.6404,8210. 

16668 
Superior  Water,  Light  &  Power  Co..     1 3597 
Susquehanna  Power  Co.  et  al..    9220 
Tacotna.  Wash.,  city  of.     1 5748 
TaOahaasec.  Ha.  et  al.,     17171 
Tenneoo  Atlantic  Pipeline  Co.  et  al..    3880, 

7998 
Tenneoo  Exptonition,  Ltd..    4893 
Tenneco  Exploration  n.  Ltd  .    4893 
Tennecofaic..     14783.15751 
Tenneco  LNG,  Inc  .    4209     ' 
Tenneco  Oil  Co..    4209 
Tennessee  Gas  Pipeline  Co.  et  al..    2122. 

2346.  3882,  4900.  8418.  8424.  9057. 

9222.9223,  10035,  10037,  12253. 

14170.  14910,  16477,  17174 
Teiuiessee  Gas  Transmission  Co.  ct  al., 

13597 
Tennessee  Natural  Gas  Lines.  Inc.,  et  al.. 

4901.9433.  1491 1 
Texaco,  Inc.,    5420 
Texas  Eastern  Transmission  Corp.  et  al., 

3211,9058,9220,9433,  10736,  12921, 

14911.  15132,  16468 
Texas  Energies,  bic.,    2122.  2346.  10339 
Texas  Gas  Transmission  Corp.  et  al..    2347, 

3020.  4901,  7175.  8425,  8703,  9223, 
10038,  11076.  13598,  16469.  16475 

TexM  Power  &.  Light  Co.,    4209 
Tranaco  Exploration  Co.,     1 49 1 1 
Tranaco  Gas  Supply  Co  ,    4902 
Transcontinental  Gas  Pipe  Line  Corp.  et  al., 

3021,  3212,  3883.  4212.  4902.  6630. 
7175.  7998,  8419.  8425.  8704.  9221, 
9223.9224.9431.9710.  10038,  10737, 
10896.  11272.  11273.  12085,  12921. 
13058.  13348,  13598,  15133,  15964 

Transwestem  Pipeline  Co.,     1302,  2347, 

4210,  12254 
Trittipo,  J.  L.,lnc.,  etal.,    4532 
TiunUkte  Gas  Co.  et  al.,     1303,3212, 

13058 
Tucson  Gw  A.  Electric  Co..    84 1 9,  8702, 

9432,  11076.  13599 
U-T  O&hore  System,     1 5963 

Union  Electric  Co.,    4210,  6404.  12085. 

17175 
Union  Light,  Heat  A  Power  Co..     10739 
United  Gas  Pipe  Line  Co.  et  al.,    76.  2347, 

3883.  4210.  421 1,  6405,  7176,  8426, 

9221.  10039.  11274.  12254.  12255. 

13599,  14912,  14917.  15751.  16469 
United  LNG  Co..     15752 
Utah  Gas  Service  Co.,     11274,  14917 
Utah  Power  ft  Light  Co.,     1 303,  6407. 

6629.  10039.  16189 
Venture  Gas  Co..    9224.10039 
Verawnt  Efectric  Power  Co..  Inc..     1 7 1 74 
Victory  Petroleum  Co.,    8428 
Virginia  Electric  ft  Power  CO.,     1 304, 

4211.9221.  13058 


Washington  State  Department  of  Fisheries  et 

al.,    9709 
West  Penn  Power  Co,     14784 
Western  Gas  Intersute  Co  .     13059,14917 
Wilson,  Richard  M  ,    8426 
Wisconsin  Electric  Power  Co  et  al..    2347 
Wisconsin  Power  &  Light  Co  .     6906 
Wisconsin  Public  Service  Corp  ,    421 1 
Wisconsin  Valley  Improvement  Co..    4212 
Woods  Exploration  &  Producing  Co.  et  al  , 

7996 
Yankee  Atomic  Electric  Co.  et  aJ..     171 75 

FEDERAL  PREPAREDNESS 
AGENCY 

NOTICES 

Committees,  establishment,  renewals,  etc  . 
Health  Resources  National  Advisory 

Committee,     3  5467 
Program  Advisory  Committee,     15467 

FEDERAL  PRE^ILING  RATE 
ADVISORY  COMMITTEE 


NOTICiS 

Meetings. 


3711,  9058,  10740,  15755 


FEDERAL  RAILROAD 
ADMINISTRATION 

RULES 

Accidents/incidents:  investigations,  etc.: 
Civil  penalties,  "telephonic",     1 22 1 
Reporting  guidelines  and  forms.     1 22  1 
Assistance  to  States;  in-kind  benefits, 
standards  and  procedures,     8639 
Employee  hours  of  service;  signal  service; 

policy  sutement.    4464,  10995 
Locomotive  inspection: 
Inspection  interval,  tempwrary  amendment, 
8144 
Mergers  and  consolidation  proposals,    4984, 

9181,  11838 
Operating  rules: 
Trains  and  locomotives  protectron,     5064 
Workmen,  blue  signal,  protection      2320, 
3843 
Radio  standards  and  procedures,    5069, 

12176 
Railroad  Revitaiization  and  Regulatory  Reform 
Act  of  1976: 
Internal  rate  of  return  on  projects; 

calculation  procedures,    4652,  12434, 
13278 
Nondiscrimination  m  railroad  financial 

assistance  programs;  affirmative  action 
requirement,    4288 
Rear  end  marking  devices,  passenger. 

commuter,  and  freight  trains,     2325,  3843 
Safety  appliance  standards;  box  and  other 
house  can,     1222 

PROPOSED  RULES 

AssisUnce  to  States;  in-kind  benefits, 

standards  and  procedures;  extension  of 

time,    2507 
Employee  hours  of  service;  sleeping  quarters 

construction;  hearing;  extension  of  time, 

2994,  5387 
Locomotive  inspection;  wheel  slip/slide 

indicators.    2994 
Railroad  Revitaiization  and  Regulatory  Reform 

Act  of  1976: 
Applications  under  section  505,    4660, 
10862,  12443,  15084    b' 


Window  glazing  material  in  locomotive  cabs, 
passenger  and  commuter  cars,  etc.; 
inquiry,     13309 

NOTICES 

Authority  delegations: 

Deputy  Administrator  et  al.,    4567 
Environmental  impacts,  procedures  for 

considering;  inquiry,    5171 
I^an  guarantee  applications: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    2149 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     3044 
Chicago  &  North  Western  Transportation 
Co.,     13888 
Meetings: 

Minority  Business  Resource  Center  Advisory 
Committee,    6027,  16204 
Petitions  for  exemptions,  etc.: 

Belfast  &  Moosehead  Lake  Railroad  Co., 

2148 
Green  Mountain  Railroad  Co.,     14798 
Messena  Thermal  Railroad  Co.,     12111 
Morristown  &  Erie  Railroad  Co.,     16691 
Norfolk  &  Western  Railway  Co.,     8037 
Oregon  &  Northwestern  Railroad  Co., 

16691 
Penn  Central  Transportation  Co.,     11090 
Sierra  Railroad  Co.,    4228 
Preference  share  financing  applications: 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 
Railroad  Co.,    2148 
,^  Chicago  &  North  Western  Transportation 
Co,    6663 
Columbus  &  Greenville  Railway,    8254 
Trustee's  certificates  sale  applications: 
Chicago,  Rock  Island  &  Pacific  Railroad 
Co.,     13375,  13376 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  and  1977  issuances,     1, 
5967,  11807 

NOTICES 

Acts  requiring  publication  in  Federal  Register; 

table,     1 6694 
Carter  administration  executive  branch 
officials,  special  supplement  to  U.S. 
Government  Manual,     12553 
"Federal  Register -what  it  is  and  how  to  use 
it",  educational  workshops: 
Dallas,  Fort  Worth,  Waco,  and  El  Paso, 

Tex.,     14889 
Honolulu,  Hawaii,     13166 
Los  Angeles  and  San  Francisco,  Calif., 

3908 
SeatUe,  Wash..     11933 
Freedom  of  information  index  requirements: 
Format.     16695 

1976  guide  to  agency  material,    5720 
Legal  drafting  workshop,     1500 
Sunshine  Act  meeting  notices,  special  handling 
and  formatting;  90  day  trial  program, 
15482 
Thesaurus  of  indexing  terms;  inquiry,     1 2986 

FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations: 

Board  employees  and  Federal  Reserve 

Banks;  specific  functions,     2501,  2950 
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Balances  required  to  maintain  on  demand 
deposits;  reserve  percentages;  correction 
9999 
Bank  holding  companies: 
Foreign  subsidiaries,  utilization  of;  sale  of 

long-term  debt  obligations,    752 
Nonbanking  activities,     1 0969 
Shares,  acquisition,     1263,2951 
Banks,  foreign  activities: 
Corporations  engaged  in  foreign  banking 
and  financing;  foreign  subsidiaries, 
utilization  of;  sale  of  long-term  debt 
obligations,    752 
National  banks;  foreign  subsidiaries, 
utilization  of;  sale  of  long-term  debt 
obligations,    752 
Banks;  interlocking  relationships;  minority 

banks.    295 1 
Banks,  State;  securities,    3 1 72 
Credit  by  banks: 

OTC  margin  stock  list.    968 
Credit  by  brokers  and  dealers: 
OTC  margin  stock  list,    968 
Uniform  margin  requirements  for  writing 
options;  temporary  suspension.    753 
Credit  by  persons  other  than  banks,  brokers, 
or  dealers: 
OTC  margin  stock  list,    968 
Equal  credit  opportunity.     1 25 1 
Mortgage  loan  application  forms.    5679 
Official  staff  interpretations,     1 5  89 1 
Penalties  and  liabilities,    2950 
Federal  Open  Market  Committee: 
Information,  availability:  Sunshine  Act; 

implementation,     13299 
Policy  sutements;  Sunshine  Act; 
implementation,     13300 
Interest  on  deposits: 
Loan-to-lender  programs;  waiver  of  reserve 
requirements  and  interest  rate 
limitations.     13296 
Penalty  for  early  withdrawal ,     1 66 1 5 
Reserves  of  member  banks: 
Loan-to-lender  programs;  waiver  of  reserve 
requirements  and  interest  rate 
limitations.     1 3296 
Securities  credit  transactions: 

OTC  margin  stock  list.    968 
Sunshine  Act;  implementation.    9386,  10681 

13297.  13299 
Truth-in-lending: 
Authority  delegations  etc.,    2950 
Consumer  Leasing  Act;  implementation; 

correction,    3 
Credit  accounts,  open  end;  discounts  for 

cash;  correction,    753 
Lease  disclosure  statements,  sample.     10970 
Oflicial  staff  interpreutions.     1268.  3827, 
5690,  7948.  9384,  10680,  12851, 
13103,  13296,  14859.  16130 
Unfair  or  deceptive  acts  or  practices: 
Authority  delegations  etc..    2950 

PROPOSED  RULES 

Bank  holding  companies: 
Assets  and  activities,  transferred;  continued 

control,    9679 
Municif>al  securities  representatives; 

information  ffling  requirement.     1 682 1 
Banking  institutions,  State;  membership: 
Municipal  securities  representatives; 

information  filing  requirement.     16821 
Sunshine  Act;  implementation.    5699 
Truth-in-lending: 
Dealer  participation,  amount,  disclosure 
1268 


Discounts  for  payment  in  cash,    780 
NOTICES 

Board  actions;  applications  and  reports, 
2348,  3023,  3897,  5130.  7999.  8704, 
9712,  11278,  12231,  13351,  14917. 
16670.  16850 
Federal  Open  Market  Committee: 
Consumer  Advisory  Council     1 1042 
Domestic  open  market  operation, 

authorization.     16670 
Domestic  policy  directives,     1510.  5420 

10897,  15967 
Foreign  currency  operations;  authorizations 

and  directives,     1071 
Monetary  aggregates;  longer  run  ranges, 
8002 
Meetings;  Sunshine  Act,     13865,15365, 
15966,  16208,  16545,  16891,  17225 
Privacy  Act;  systems  of  records,     16854 
State  member  banks;  report  of  condition 

3711 
Applications,  etc.: 

Alabama  Bancorporation,     15365 
Allen  Bancshares.  Inc.,     12923 
Ameribanc,  Inc.,    853 
American.  Inc..    8214 
American  Bancorp,  Inc.,     1 1877 
American  National  Bancshares,  Inc.,    3894 
Arkansas  Best  Corp.,     10740 
Associated  Bank  Corp.,     16479 
Audubon  Investment  Co.,    3024,  16852 
Baldwin,  D.  i\  .  Co.,     1 1877,  16853 
Banco  Union,"C.  A,  et  al.,     1510 
Bancorporation  of  Montana,     1 3059 

Bancorporation  of  Wisconsin,  Inc.,    4213 

13354 
Banker  Agency,  Inc.,    9059 
Banks  of  Iowa,  Inc.,     1304,  12234,  16189 
Bankstock  One,  Inc.,     12235 
Baylake  Corp.,     16190 
Bendena  Bancshares.  Inc.,     17175 
Berlin  City  Bank.    9710 
Buffalo  Bank  Corp. ,    5133 
Central  Wisconsin  Bankshares,  Inc  ,    9434 
Chalfen-Holiday.  Inc.,     15967 
Chemical  Bank,    9714 
Chemical  Financial  Corp. ,     1 4 1 70 
Citicorp,     15365 

Citizens  Bank  &  Trust  Co.,     1070 
Citizens  &  Southern  National  Bank,  et  al. 

12235 
Clevetrust  Corp.,     11280 
Commercial  Bank,    4533 
Commercial  National  Corp.,     12236 
Country  Bank  Shares  Corp.,     8429 
Daiwa  Bank.  Ltd.,    5999 
Dunn  Shares,  Inc.,    3025 
Ellis  Banking  Corp.,    3896 
Equimark  Corp.,    8429 
FaJsbuilding,  Inc.,    853 
Farmers  Bancshares,  Inc  ,     3895,  14170 
Financial  Diversified  Investment  Corp. 

10740 
First  Bancorp.  Inc.,     1 1280 
First  Bancshares.  Inc  ,     11280 
First  Bancshares  of  Kirksville,  Inc.,    9434 
First  Bankers  Corp.  of  Florida.     13155 
First  City  Bancorporation  of  Texas,  Inc 

3895,  6409,  13865 
First  Commerce  Corp.,     1 5465 
First  International  Bancshares,  Inc.,     1304 

12923 
First  Maryland  Bancorporation,     1512 
First  May  wood.  Inc.,    9434 
First  National  Boston  Corp.,    9434 


Federal  Reserve 

First  National  Charter  Corp  ,     16854 
First  National  David  City  Corp.,    6906 
First  National  Holding  Corp  ,     1 2236 
First  Security  Corp.,     1 1 88 1 ,  1 3601 
Firatstate,  Inc  ,    6409 
Fort  Sam  Houston  Bankshares.  Inc.,    77, 

8707 
Frostbank  Corp.,     10339 
Glen- An  Corp..    6906,9710 
Granite  Holding  Corp  ,     17175 
Great  Southwest  Ban  Corp.,  Inc  ,    8429 
Hawaii  Bancorporation,  Inc  ,    8002 
Hildreth  State  Co.,  Inc.,    9072 
Horizon  Financial  Corp.,     10339 
Independent  Bank  Corp  ,    2351  * 

Indiana  National  Corp.,    3896 
International  Bank,     14919 
Jacobus  Co.  et  al.,    9059,  12923 
King  Ranch,  Inc.,     16480 
Kremmling  Holding  Co.,     12924 
Knise  Insurance  Agency,  Inc.,     1304,  15967 
Lake  View  Bancorp.  Inc..    2352 
Lincoln  National  Co..    9435,  15134 
Madelia  Bancshares.  Inc.,     1 1281 
Mahaska  Investment  Co  .     3896 
Manufacturers  Hanover  Corp.,     16190 
Manufacturers  National  Corp. ,     1513, 

13602 
Marion  National  Corp.,     2353 
Marshall  &  Dsley  Corp.,    4902,  15466 
McCune  Bancshares.  Inc.,     1492© 
Michigan  National  Corp.,    2353 
MontbeUo  Bankcorp,  Inc.,     10339 
Montgomery  Bancorporation,  Inc.,    4534 
Mountain  Financial  Services,  Inc.,    4213 
National  David  City  Corp  ,     5  1 33 
National  Detroit  Corp.,    6639 
NBC  Corp.,    5133 

New  York  Mills  Bancshares.  Inc.,    8004 
NL  Industries,  Inc  ,    3357 
Northwest  Arkansas  Bancshares.  Inc  ,     3025 
Northwest  Bancorporation,     853,10339 
Old  Canal  Bankshares,  Inc  ,     14920 
Pacesetter  Fmancial  Corp  ,    854 
Page  Bank  Holding  Co.,     13155 
Paimational  Group.  Inc.,    6409 
Patagonia  Corp  ,     12237 
People  Banking  Corp.,    2353 
Peoples  Bancshares  of  Schuyler  County 

bic.     10045 
Ouivira  Banc  Shares,  Inc  ,    9435 
Ramapo  Financial  Corp.,     12924,  13866  ' 
Redwood  Bancorp.,    5133 
Republic  of  Texas  Corp.,    3025,15367. 

16480.  16855.  16856 
Roger  BiUing*,  Inc..     1 1 28 1 
Royal  Trust  Bank  Corp..    3025 
Royal  Trust  Co.  et  al..    3897.  9060 
Seafirst  Corp..     15466 
Security  Bancorp.  Inc..    8214 
Seilon.  Inc..    4214 

Southeast  Banking  Corp.  et  al..    3026 
Spencer  Fmancial  Corp.,    1492 1 ,  4903 
Spencer  National  Bank  Trust.    4903 
Standard  Prudential  Corp..     10896  * 
SYBCorp.,    6410 
T.N.B.  Financial  Corp.,    8708 
Texas  Commerce  Bancshares,  Inc.     3027 

9061,9435 
TIC,  Inc.     11281 
Torrington  National  Co.,    9436 
Trade  Development  Finance  (Netherlands 

Antilles)  NV.  et  al,     15968 
Trust  Co.  of  Georgia,    2354.  5719.  13355. 
13356.  16673 
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Union  State  Bancahaies,  Inc..    9436 
United  Kentucky.  Inc  .     14921 
Valley  Bancoqmntion.     13602,15368 
Waifainfton  Bancorporation.     IS968 
Webb.  Byron  B..  Inc..    10740 
Web  Fargo  &  Co..     1 3060 
WeKbnd  Banks,  Inc.,     1004^ 
WOberCo.    9436 
Woodford  Bancorporation,  Inc..    97 IS 

FEDERAL  SUPPLY  SERVICE 

BUL£S 

Procurement: 

Minority  cnteipriaes,  prison-made  products, 
etc..    5054.  10995 

PKOPOSCD  BULES 

Inflation  impact  statement.     1 1 848 
Property  management 
Office  furniture  lae  standards,     1 1 848 
Utilization,  donation,  and  disposal  of 
abandoned  and  forfeited  personal 
property.     15080 

NOnCBS 

Property  management  negulations.  Federal: 
Surplus  personal  property  donations,    77 

FEDERAL  TRADE  COMMISSION 

KULES 

Mergers  and  acquisitions;  financial 

transactions  and  institutions;  transitional 
role,    6365  ^ 

Procedures  and  practice  roles: 
Freedom  of  information  appeals,  authority 

of  General  Counsel.     1 3820 
Nonadjudirative  procedures;  consent 

agreement,    3300 
Records  disclosure  request;  appeals,    4834 
ProMbiled  trade  practices: 
American  Academy  of  Orthopaedic     ' 

Surgeons.    4118 
American  College  of  Obstetricians  and 

Gynecoiogiste.    4119 
Beatrice  Foods  Co..    6798 
Brekke  Eaterpriws,    9015 
Califorma  A  Hawaiian  Sugar  Co.  et  al., 

6800 
Commercial  Programming  Unlimited,  inc., 

etal..    3636 
Haleakala  Motors.  Ltd  .    3 
Harbor  Banana  Distributors,  Inc.,    5694 
Hudson  Pharmaceutical  Corp.,     12041 
International  Business  Machines  Corp., 

17107 
International  Telephone  &  Telegraph  Corp. 

etal.,    3833 
inlentate  Check  Systems.  Inc..  et  al.,    5347 
Kraftco  Corp.  et  al ,     10979,  1 3820 
Mwtia  Marietta  Corp.  et  al.,    5347 
Mayday  Co.,  Inc.,  et  al.,     12038.13109 
Medical  Service  Corp.  of  Spokane  County  et 

al.    4 
Rapperswiil  Corp.  et  al..    9016 
Revton.  Inc.,  et  al.,     17108 
RSRCorp,    4,3640 
Salomon/North  America,  Inc.,    6797 
Soundtrack  Chevell  Industries,  Inc..  et  al  , 

5 
Spiegel.  Inc.,    6799 
SundMe  Act  iraplemenution,     13538,15409 
Trade  practice  rules,  various  industry  guides: 
Oteolete  CFR  Parts  rescinded,     12171 


Warranties: 

Written  warranty  terms,  pre-sale  availability; 
ultrafiche  reader  system,     15679 

PROPOSED  RULES 

Drugs,  over-the-counter;  advertising;  heanng 

dates  and  comment,  change,     1038 
l>rugs,  prescription,  retail  price  disclosure. 

extension  of  time,    2694 
Fair  Credit  Reporting  Act,  interpretations, 

spouses'  files  and  nonapplicant  spouses, 

5075 
Mergers  and  acquisitions;  fmanciaJ 

transactions  and  institutions,  transitional 

policy;  correction,    3181,3655 
Ophthalmic  goods  and  services,  advertising, 

report  availability,    5075 
Procedures  and  practice  rules: 

Rulemaking  record;  documents  included. 
2980 
Sunshine  Act;  implementation;  correction, 

2079 
Television  advertising,  children's  premiums;  * 

withdrawn,     15069 
Vocational  and  home  study  schools, 

proprietary;  advertising,  disclosure, 

cooling-off  and  refund  requirement:), 

1483,  7965,9184 

NOTICES 

Advertising,  corrective;  inquiry.     12924 
Authority  delegations: 
Competition,  Consumer  Protection,  and 

Economics  Bureaus,  Directors. 

restrictive  business  practices  agreement, 

5761 
Consumer  Protection  Bureau,  Director; 

waiver  applications,    2719 
Consent  orders: 

Albane  Enterprises,  Inc.,  et  al..     16481 

Alexander's,  Inc  ,     15968 

American  Consumer  Service,  Inc..  et  al., 

14784 
Bryson  Implement  Co.  el  al  ,    3027,  5421 
Cezar,  Ltd.,  et  al..     1304 
Diners'  Club,  Inc  ,  et  al.,    9715.  12481 
Five  County  Builders  &  Contractors 

Association,  Inc  ,     14921 
Flagg  Industries,  Inc  ,  et  al  .     11043.  13148 
General  Electric  Co.,    8215 
Globe  Newspaper  Co.  Inc  ,     10741 
Grand  Spaulding  Dodge,  Inc  .    5133 
Gulf  Coast  Builders  Exchange.  Inc  ,     14924 
Gulf  Oil  Corp.,     16673 
Hallcrafl  Jewelers,  Inc.,  et  al  ,     1 1  882 
Jones,  Richard  D.,  Mortgage  Service,  Inc., 

etal.,     3712 
Las  Animas  Ranch,  Inc.,  et  al.,    9436 
National  Electrical  Contractors  Association. 

Inc.,     14923 
National  Meridian  Services,  Inc..  et  al  , 

8218 
National  Service  Industries,  Inc.,    5136 
Roland  International  Corp.  et  al.,     17175 
Ryder  System,  Inc  ,     10047,  1 3602 
Meetings;  Sunshine  Act,     13357,14925. 
16208,  16209,  16545,  16891,  17224, 
17225 
Privacy  Act;  systems  of  records,    6906 
Trade  regulation  miemaking  proceedings: 
Director,  Bureau  of  Consumer  Protection, 

presiding  ofTicer  and  staff  reports  on 

record,    5138 

FEDERAL 


FINE  ARTS  COMMISSION 

NOTICES 

Meetings,    2337,6619,13573,16652 

FIREARMS  AND  AMMUNITION 

See  Alcohol.  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Payments  through  financial  organizations, 
other  than  by  check;  collection 
procedures,     10 
Surety  companies  doing  business  with  U.S.: 
Regulation  clarification,  fee  schedule 
revision,  etc..    8637 

PROPOSED  RULES 

Surety  companies  doing  business  with  U.S.: 
Regulation  clarification,  fee  schedule 
revision,  etc.;  correction,    5982 

NOTICES 

Meetings: 
Federal  Consolidated  Financial  Statements 
Advisory  Committee,     10084 
Surety  companies  acceptable  on  Federal 
bonds: 
AlUanz  Insurance  Co.,     16691 
Bankers  Fire  &  Casualty  Insurance  Co.,    88 
Consolidated  Mutual  Insurance  Co.,     12508 
Morrison  Assurance  Co.,  Inc.,    8255 


FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Endar.gered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Alligator,  American,    2076 
Otter,  Southern  Sea,    2967 
Wild  fauna  and  flora,     10465 
Endangered  species  convention;  wild  fauna 

and  flora,     10465 
Fishing: 
Arrowwood  National  Wildlife  Refuge,  N. 

Dak.,     15910 
Big  Stone  Naticfnal  Wildlife  Refuge,  Minn., 

14878 
Chincoteague  National  Wildlife  Refuge,  Va., 

1034 
Choctaw  National  Wildlife  Refuge,  Ala.,  et 

al.,    4849 
Crab  Orchard  National  Wildlife  Refuge,  III., 

2690 
Horicon  National  Wildlifeefuge,  Wis., 

14878  a 

Lacreek  National  Wildlife  Refuge,  S  Dak., 

13829 
Long  Lake  National  Wildlife  Refuge,  N. 

Dak.,     15910 
Quivira  National  Wildlife  Refuge,  Kans.. 

7956 
Red  Rock  Lakes  National  Wildlife  Refuge, 

Mont.,     10003 
Savannah  National  Wildlife  Refuge,  Ga., 

3845 
Squaw  Creek  National  Wildlife  Refuge,  Mo., 

15910 
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Swan  Lake  National  Wildlife  Refuge,  Mo., 

13115 
Tamarac  National  Wildlife  Refuge,  Minn. 

13829 
Union  Slough  National  Wildlife  Refuge, 

Iowa,     10692 
Upper  Souris  National  Wildlife  Refuge,  N. 
Dak.,     10847 
Hunting; 
Crab  Orchard  National  Wildlife  Refuge,  HI., 

2690 
Mingo  National  Wildlife  Refuge,  Mo.,    6817 
White  River  National  Wildlife  Refuge,  Ark 
9384 
Migratory  bird  permits: 

Rusty  blackbirds.     17122 
Organization  and  functions: 

Wildlife  permits;  address  change,    9181 
Permit  procedures;  information  requirements, 

10465 
Public  access,  entry,  use,  and  recreation: 
Chincoteague  National  Wildlife  Refuge,  Va. 

1033 
Crab  Orchard  National  Wildlife  Refuge,  111 

2689 
De  Soto  National  Wildlife  Refuge,  Iowa  and 

Nebr.,     14732 
Great  Dismal  Swamp  National  Wildlife 

Refuge,  Va.  and  N.  C,    2690 
Great  Swamp  National  Wildlife  Refuge, 

N.J.,     1033 
Tennessee  National  Wildlife  Refuge,  Tenn., 

16630 
Wheeler  National  Wildlife  Refuge,  Ala. 
3845 

PROPOSED  RULES 

Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Butterflies,  wallflower,  and  primrose,    7972 
Fauna;  snails,  fish,  and  crustaceans,    2507, 

6616 
Interagency  cooperation,    4868,  9687 
Lizard,  giant  anole,    2101 
Lizard.  St.  Croix  ground.    2102 
Monk  seal,  Caribbean,    9402 
Palila;  correction.     1 3569 
Toad,  black,     13567 
Fishing: 
Hillside  National  Wildlife  Refuge,  Miss., 
5387 
Migratory  bird  hunting:  ^ 

Seasons,  limits,  and  shooting  hours 
establishment;  etc . ,     1 3  3 1 1 
Public  access,  entry,  use,  and-recreation: 
Back  Bay  National  Wildlife  Refuge,  Va., 
4872 
Wildlife,  injurious;  importation  and  shipment 
requirements,    12972 

NOTICES 

Authority  delegations: 
Associate  Director,  Federal  Assistance,  et 
al.;  Federal  wildlife  permits  issuance, 
5143 
Emergency  exemption  endangered  species: 
Snail  Darter,     13075 
Woodpeckers,  red-cockaded,    6930 
Endangered  and  threatened  species;  fish, 
wildlife,  and  plants: 
Burros,  wild;  clarification  of  sutus,     15973 
Endangered  and  threatened  species;  transport 
of  wildlife  and  plant  §pecimem,  standards 
development;  hearing,    4907 


Endangered  species  permits;  applications, 
2125,  2722,  2724,  3678,  3679,  3681, 
3684,  3686,  3688,  3690,  3691,  3694, 
3695,  5762,  6916,  6918,  6920,  6922, 
6923,  6926,  8226,  8227,  8230,  10341, 
10342,  10343,  11059,  11061,  11062, 
12089,  12091,  12092,  12093,  12095, 
12096,  13064,  13066,  13067,  13070, 
13072,  13074,  13077,  14748,  14749, 
14751,  14753,  14754,  14755,  14757, 
15370,  16483,  16484,  16485,  16486, 
16487,  16860,  16862,  16863,  16865, 
16867,  16869,  16872,  153  15369 
Marine  mammal  appUcations,  etc.: 
Costa,  Daniel  Paul,     12097 
Kooyman,  G.L.,    6919 
Lentfer.  Jack  W.,    3693 
Univereity  of  California,    2132 
Vancouver  Public  Aquarium,     12098 
Migratory  bird  hunting: 

Scaup;  emergency  closure  of  season,    4907 
Pipeline  applications: 
Aransas  National  Wildlife  Refuge.  Black 

Jack  Peninsula,  Tex.,    3677 
Stevens  Waterfowl  Production  Area,  Minn., 
14932 

FLOOD  ASSISTANCE 

See  Engineers  Corps. 

Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures: 
Authority  delegations,  etc.,    4436,  4697, 

6803,  10980 
Hearing  before  criminal  violation  report, 

6803 
Public  hearings  before  advisory  committees; 

corrections,     1459,  10314 
Public  hearings  before  advisory  committees; 
device  committee  names  clarification 
12423 
Recodification  and  editorial  amendments. 

14090 
Reorganization  and  republication,     15569 
Administrative  rulings  and  decisions: 

Reorganization  and  republication,     15559 
Animal  drugs,  feeds,  and  related  products: 
Acety  sulfamethoxypridazine  oral 

sus|>ension,     1462 
Aldicarb,     1 5409 
Aluminum  phosphide;  CFR  correction, 

12427 
Amoxicillin  trihydrate,    5350 
Application;  ref^isal  to  approve.     10437 
Benzathine  cloxacillin,  sterile,     1462 
Bunamidine  hydrochloride,     1 30 1 8 
n-Butyl  chloride  capsules,    8636 
Byk-Gulden,  Inc.;  sponsor  name  change, 

3837 
Cambendazole,    3838 
Carbadox  and  pyrantel  Urtate,    761 
Carcinogenic  animal  feed,     10437 
Carcinogenic  residues  in  edible  animal 
products;  assay  evaluation.     10430 
Cephalexin  capsules  and  powder.     1 3549 
Chloramphenicol  opthalmic  et  al.;  sponsor 

name  change,    3838 
Chloramphenicol  tablets,     14096 
Coumaphos,     1463 
Decoquinate;  correction,     2312 


Food 

Diamond  Shamrock  Corp.,  firm  name 

change,     13549 
Food  additives,  indirect,  packaging 

materials.     14091 
GRAS  substances,  recodification  and 

editorial  amendments,     1 4091 
Information  confidentiality,  new  animal  drug 

application  file.    3109 
Ipronidazole,  sulfadimethoxine.  and 

prmetoprim,     13550 
Ketamine  hydrochloride  injection,    3838 
Labeling;  recodification  and  editorial 

amendments,     1 409 1 
Medicated  feeds;  good  manufacturing 

practice;  correction.     12426 
Mepivacaine  hydrochloride  injection.     5349 
New  drugs,  recodification  and  editorial 

amendments,     1 409 1 
Nonstandardized  animal  foods,  common 
names;  recodification  and  editorial 
amendments,     14091 
Polychlorinaled  biphenyls  (PBC's)  in 

packaging  material.     1 4094 

Public  requests  for  agency  action. 

challenges,  etc..    4716.4717 

Pyrilamine^  maleate  injection.     1  3549 

Recodification  and  editorial  changes. 

15675 
Tetracycline  hydrochloride  capsules.     10982 
Time-release  dosage  form  drugs,    8635 
Zinc  bacitracin  et  al.;  sponsor  name  change, 

3838 
Zoecon;  sponsor  name  change.     14095 
Biological  products: 
Blood  and  blood  products:  platelet 

concentrate.     10983 
Collagenase;  dating  period;  correction. 

14095 
Licensing;  public  requests  for  agency  action, 

challenges,  etc  .    4718 
Recodification  and  editorial  changes. 
15676 
Color  additives: 

Carcinogenic  additives  in  animal  feed. 

10430 
D&C  Blue  No  4;  externally  applied  drugs 

and  cosmetic  use.     10980 
D&C  Browa  No    1.  externally  applied 

cosmetics  use.     1  2426 
D&C  Green  No   8;  externally  applied  drugs 

and  cosmetics  use.     12426 
D&C  Red.  No.  31;  externally  applied  drugs 

and  cosmetic  use.     10981 
D&C  Red  No   34;  externally  applied  drugs 

and  cosmetics  use.     12424 
D&C  Violet  No   2;  externally  applied 

cosmetics  use.     12424 
D&C  Violet  No  2;  externally  applied  drugs 
and  cosmetic  use.     10981 

D&C  Yellow  No  5;  externally  appHed 

cosmetic  use,    6805 
D&C  Yellow  No   7;  externally  applied  drugs 

and  cosmetic  use,     10980 
D&C  Yellow  No.  8;  externally  applied  drugs 

and  cosmetic  use,     10980 
D&C  Yellow  No.  11,  externally  apphed 

drogs  and  cosmetics  use,     12423 

12424 
Guaiazulene;  effective  date,    5971 
Iron  oxides;  cosmetics  use.     1  2425 
Manganese  violet;  cosmetic  use,     10981 
Public  requests  for  agency  action. 

challenges,  etc  ,    44 1  2 
Recodification  and  editorial  amendments, 

14090 
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Food 


ReorganizatJoii  and  repubKcation,     t  S636, 
15640,  15643,  15654.  15662,  15665, 
15669 
Ultramarines;  eflicctive  date,    5972 
Color  additives,  provisionally  listed; 

postponement  of  closing  dates,     1 459, 
6998 
Color  certification: 

D&C  Bhie  No.  4;  externally  applied  drugs 

and  cosmetic  use,     10980 
D&C  Brown  No.  1 ;  externally  applied 

coonetics  use,     1 2426 
DAC  Green  No.  8;  externally  applied  drugs 

and  cosmetics  use,     12426 
D&C  Red  No.  3 1 ;  externally  applied  drugs 
and  cosmetic  use,     10981 
\  D&C  Red  No.  34;  externally  applied  drugs 
and  coametica  use,     12424 
D&C  Violet  No.  2;  externally  applied 

cosmetics  use.     1 2424 
D&C  Violet  No.  2;  externally  applied  drugs 

and  cosmetic  use,     10981 
D&C  Yellow  No.  7;  externally  applied  drugs 

and  cosmetic  use,     10980 
D&C  YcUow  No.  8;  externally  applied  drugs 

and  cosmetic  use,     10980 
D&C  Yellow  No.  1 1 ;  externally  applied 
drugs  and  cosmetics  use,     12423, 
12424 
Manganese  violet;  cosmetic  use,     10981 
Conduct  standards: 

Reorganization  and  republication,     15615 
Cosmetics: 

Labeling;  public  requests  for  agency  action, 

challenges,  etc..    4718 
Recodification  and  editorial  changes, 
15676 
Drug  pfoducers  registration  and  listing  of 
drug*  in  commercial  distribution;  NDC 
codes,     13018 
Enforcement  policy: 
Hearinf  before  criminal  violation  report, 

6«03 
Reorganization  and  republication,    1 5567 
Envwonmental  impact  conaidcraliofa: 

Reorganization  and  republication,     IS634 
Environmental  statements;  public  requests  for 

agency  action,  challenges,  etc.,    47 1 2 
Food  additives: 
Acrylonitrile  copolymer  beverage 

containers;  stay  of  regulations,     1 3546, 
14095 
AcTylonitrile/styrene  copolymer,     1460 
Adhesives,    8635 
Olefin  polymen,    3302 
Public  requests  for  agency  action, 

challences,  etc.,    4713 
Saccharin  and  its  sahs,    1462  ., 

Food  for  human  consumption: 
Recodification  and  editorial  changes, 

15673 
Reorganization  and  recodification,     14302 
Food  products,  etc.;  public  requests  for  agency 
action,  challenges,  etc.,    4712,4713, 
4716 
Fruits  and  fruit  juices,  canned;  identity 
standards: 
Apricots.     10982 
Figa,     10982 
Fniit  cocktail,     10982 
Peaches,     10982 
Phons,     10982 
Hearinga,  pubhc: 
Before  advinry  committees,'    I4S9,  10314 


32 


Reorganization  and  republication,     15584, 
15595,  15598,  15612 
"Heat  and  serve"  dinners,  frozen;  common  or 

usual  names;  effective  date,    761 
Human  drugs: 

Benzylpenicilloyl-polylysine  injection, 

14093, 14094 
Bioavailability  and  bioequivalence 

requirements.     1634,  5349 
Information  confidentiality;  new  drug 

application  file,     3109 
Labeling;  recodification  and  editorial 

amendments,     1 409 1 
Public  requests  for  agency  action. 

challenges,  etc.,    4714 
Recodification  and  editorial  changes, 

15674 
Ticarcillin  disodium.  sterile.     14092 
Information,  public: 
Criminal  violation  re[)ort,  informal  hearing 

before.    6805 
Recodification  and  editorial  amendments, 

14090 
Records  request,  fees,  disclosure  etc.,     3108 
Reorganization  aod  republication.     15616 
Medical  devices: 

Hearing  aids;  labeling  and  conditions  for 

sale.    9286 
In  vitro  diagnostic  products,  public  requests 
for  agency  action,  challenges,  etc., 
4719 
Recodification  and  editorial  changes. 
15676 
Milk  importation: 

Recodification  and  editorial  changes. 
14091.  15676 
Organization  and  authority  delegations: 
Emergency  preparedness,     10315 
Recodification  and  editorial  amendments, 

14090 
Reorganization  and  republication,     15^60 
Packaging  and  labeling;  food,  drugs,  cosmetics, 
and  devices,    4697 
Hearing  before  criminal  violation  report, 

6803 
Recodification  and  editorial  amendments, 

14089 
Reorganization  and  republication,     15554 
Privacy  protection: 

Reorganization  and  republication,     15626 
Radiological  health: 

Recodification  and  editorial  changes, 

15676 
X-ray  systems*  and  components;  performance 
standards,     10985 
Reorganization  and  recodification,  food  for 

human  consumption,     14302 
Seafood  cocktails;  common  or  usual  names; 
effective  date,    761 

PROPOSED  RULES 

Administrative  practices  and  procedures: 
Authority  delegations,  etc.;  publicity  policy, 
12436 
Animal  drugs,  feeds,  and  related  products: 
Chloroform;  correction,    2981 
Huorocarbons;  inquiry;  correction,    2330 
Methoprene,     1 1 850 
PeniciOan  drugs;  conditions  of  certification; 

revocation,    7966 
Sampling  procedure;  new  drug  applications, 
16638 
Biological  products: 

Blood,  whole  and  whole  blood  components 
for  transfusion;  donor  classification 
labeling  requirements,     11018,  1 244 1 


Diagnostic  substances  for  dermal  tests; 
tuberculin,     1 1023 
Cheese,  mozzarella;  artificial  coloring,  use, 

5983 
Color  additives: 

FD&C  Yellow  No.  5;  labeling  requirement, 
6835 
Cosmetic  products: 

Bubble  bath;  label  caution  statements, 

5368,  16159 
Ruorocarbon  propellant  ingredients; 
labeling,  establishment  of  names; 
correction,    2330 
Fluorocarbons;  inquiry;  correction,    2330 
Food  additives: 

Acrylonitrile  copolymers,     1 3562 
Saccharin  and  its  salts,     1 486 
Human  drugs: 

Antibiotic  drugs,  certification;  sampling 

procedure,     16638 
FD&C  Yellow  No.  5;  labeling  requirement, 

6835 
Huorocarbons;  inquiry;  correction,    2330 
Inflation  impact  statements,     1 1022,  12441, 

12442, 16639 
Labeling: 

FD&C  Yellow  No.  5;  labeling  requirement, 
6835 
I  aboratory   studies,  nonclinical;  good  labora- 
tory  practices,   hearing  extension,     6002 
Medical  devices: 
Fluorocarbons;  inquiry;  correction,    2330 
Manufacture,  packing,  storage,  and 
installation;  good  manufacturing 
practices,     1 1998 
Preemption  requirements,  exemption; 
California  application,    9186,  9226, 
12442 
Milk,  lowfat  and  skim;  identity  standards;  use 
of  stabilizers  and  emulsifiers;  correction, 
2330 
Milk,  lowfat  and  skim;  identity  standards;  use 
of  stabilizers  and  emulsifiers;  extension  of 
time,    7966 
Nonclinical  laboratory  studies,  good  laboratory 
practice;  requirements  established, 
correction,     1486,  5367 
Packaging  and  labeling;  food,  drugs,  cosmetics, 
and  devices: 
Dairy  product,  nutrition  labeling;  exemption, 

6834 
FD&C  Yellow  No.  5;  labeling  requirement, 

6835 
Fluorocarbons,  etc.;  correction,    2330 
Radiological  health: 

Ionizing  radiation  therapy  equipment; 

performance  standards,     15428 
X-ray  systems,  diagnostic;  mammographic 
systems,  image  receptor  support, 
12441 
Sanitation,  interstate  conveyance: 

Food  service;  withdrawn,     15428,15438 
Water,  bottled;  radiological  quality,    806 
Water,  bottled  drinking;  sanitary  facilities  and 
controls,    807,  6839 

NOTICES 

Advisory  committee  review;  inquiry,     1 5237 
Animal  drugs: 
Clinical  trials;  reporting  guideline,    6002 
Midicel  acetyl;  approval  withdrawn,     1519 
Milk  production  increase;  drug  use; 

guideline  avaibibility,     15138 
New  drug  exports  for  investigational  use; 
policy  and  procedure  guideline 
availability,    854 
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Biological  product  licenses: 

Dallas  Plasma  Corp.,  revocation,    6001 
Color  additives: 
FD&C  Red  No.  40;  working  group,  interim 
report  availability,    8005 
Committees;  establishment,  renewals,  etc.: 
Food  and  Drug  National  Advisory 

Committee.     15138 
Medical  Radiation  Advisory  Committee 

4538 
Radiological  Health  Advisory  Committees 

12516 
Toxicological  Research  National  Center, 

Science  Advisory  Board.    3355 
Toxicology  Advisory  Committee,     1 5 1 39 
Cyclamate,  petition  denial: 
Hearing.     12515 
Prehearing  conference .     12516 
Drug,  pesticide,  and  industrial  chemical 
residues  in  animal  feeds,  etc., 
investigations;  memorandum  of 
_         understanding  with  Oregon  State 
~         Department  of  Agriculture,    856,11051 
Environmental  statements;  availability,  etc.: 
Bottles,  plastic,  for  carbonated  beverages 
and  beer,    9227 
Experimental  pathologists,  training;  meeting 

3355 
Food  additives,  petitions  filed  or  withdrawn: 
Abbott  Laboratories;  correction,     1306, 

3029 
Bismark  Enterprise,    3029 
Dexter  Corp.,    854 
Dow  Chemical  U.S.A.,     10340 
Hazelton  Laboratories  (America,  Inc.), 

10340 
PhiUips  Petroleum  Co.,    855 
Food  ingredients;  flavoring  substances,  health 
aspects  evaluation  criteria;  inquiry, 
10065 
GRAS  status,  petitions: 
Cocoa  butter  in  candy  products,     1 3062 
Food  ingredienta,  certain;  hearing,     1519 
Halazone  Ublets;  correction,     1 306 
Hickory  smoke  flavor,  natural  liquid, 

10340 
Sodium  sulfate,    15138 
GRAS  status  or  prior  sanction  determinations; 

hearings,    5423 
Human  drugs: 
Anticholinergic  drugs,  certain,     1 5468 
Antiemetic  combination  preparation; 

approval  withdrawn;  hearing,    5422 
Arginine  glutamate;  efficacy  study, 

exemption  revocation,    4537 
Arginine  glutamate;  hearing  on  proposed 

approval  withdrawal,    4536 
Azaribine  tablets,    2356 
Benylin  expectorant,     1 6675 
Benylin  expectorant;  hearing;  correction, 

3030 
Bioflavonoids  containing  drug  products, 

approval  withdrawn,     10066 
Corticotropin  for  parenteral  use,     1 1 89 1 
Cortisone  for  parenteral  use.     1 1 893,  16191 
Cyclizine  hydrochloride  for  rectal  use, 

6910 
Cyclizine  lactate  for  intramuscular  use, 

6908 
Dexamethaaone  for  parenteral  use,     1 1 893, 

16191 
Gamma  benzene  hexachloride  topical 

preparations;  hearing,    5423 
Glucocorticoid  drugs,  certain,  for  oral  use, 
11888 


/ 


Hydrocortisone  for  parenteral  use,     1  1893, 
16191 


Imipramine  hydrochloride.     1517 
Laetrile;  hearing  and  inquiry,     10066, 

10897,  11888, 16191 
Lidocaine  hydrochloride,     11897,16191 
Methylprednisolone  for  parenteral  use, 

11893,  16191 
Prednisolone  for  parenteral  use,     1 1893, 

16191 
Profenil  injection;  approval  withdrawn, 

15138 
Protein  hydrolysate  solutions,  certain; 

approval  withdrawn,    6908 
Reserpine  preparations,  oral;  serpaJan 

tablets,    5425,  15471 
Sulfonamide  ophthalmic  ointments  and 

solution,  certain;  correction,     1306, 

3029 

Triamcinolone  for  parenteral  use,     11893, 

16191 
Trihexyphenidyl  hydrochloride;  efficacy 
study,    8005,  11898,  16192 
Meetings: 
Advisory  committees,  panels,  etc.,    856, 
1517,  3348,  4535,  4538,  5421,  5422, 
5425,  6000,  8709,  8710,  8712,  10065, 
11050,  12515,  12516.  14173,  14174, 
14175,  15471,  16190,  16192,  16674 
Experimental  pathologists,  training,     3355 
Food  and  Drug  National  Advisory 

Committee;  agenda  items,    2356 
Health  care  and  services,    6002 
Microwave  diathermy,  clinical  use; 
performance  standard,     15137 
Microwave  diathermy,  clinical  use; 

performance  standard;  meeting,     15137 
Milk,  pasteurized,  etc.;  ordinance  and 

interstate  milk  shippers  program;  Federal- 
State  programs;  availability,    600 1 
Pennsylvania  food  processing  and  storage 
facilities  inspection;  memorandum  of 
understanding  with  Pennsylvania 
Department  of  Agriculture,    855 
Radio-firquency  and  microwave  radiation 
sources;  biological  effects  and 
measurement;  symposium,    6002 
Radiological  health: 
Diagnostic  X-ray  system;  variance. 

Radiological  Sciences,  Inc.,     1 1050 
Laser  range  pole  system;  performance 
standard  variance,     16191 

FOOD  AND  NUTRITION  SERVICE 

RULES 

Child  care  food  program: 

New  regional  office;  Mountain  Plains 

Region,     15054 
Nonfood  assistance  funds  for  1977  FY, 
1475 
Child  nutrition;  nonfood  assistance  programs: 
New  regional  office:  Mountain  Plains 
Region,     15054 
Food  distribution;  donation  for  U.S.  and 
territories,  etc.: 
New  regional  office;  Mountain  Plains 
Region,     15055 
Food  stamp  program: 
Administrative  and  judicial  review;  food 

retailers,  wholesalers,  and  meal  services; 
vioUtions,    8629 
Definitions;  Federal  fiscal  year;  fiscal  year 
and  public  assistance  withholding, 
14083 


Foreign 

General  information  and  definitions.    68  1 7 
New  regional  office;  Mountain  Plains 

Region,     15055 
Retail  food  stores,  etc.;  violations,    8629 
State  agencies  and  eligible  household 
participation.    6817,  14083 
Milk  program  for  children,  special 
New  regional  office;  Mountain  Plains 
Region,     15054 
School  breakfast  program: 

New  regional  office;  Mountain  Plains 
Region,     15054 
School  lunch  program.  National: 

New  regional  office;  Mountain  Plains 

Region,     15053 
Reimbursement  payments,     2971 
Summer  food  service  program  for  children, 
II8I3 
New  regional  office;  Mountain  Plains 
Region.     15054 
Women,  infants  and  children;  supplemental 
food  program: 
New  regional  office;  Mountain  Plains 
Region,    15054 

PROPOSED  RULES 

Food  stamp  program: 
General  information  and  definitions,  coupon 

vender,     1479 
Retail  food  stores,  etc.,  participation; 

applications,  coupon  redemption  and 

violation  charges;  extension  of  time, 

2328 
Retail  food  stores,  etc.,  participation; 

withdrawal  of  authorization  procedures, 

780 
State  agencies;  payment  of  administrative 

costs;  procurement  standards.     1479 
Sute  agencies  and  eligible  household 

participation;  coupon  distribution, 

issuance  and  accounting  methods, 

1479 
Women,  infants  and  children;  supplemental 
food  program: 
Individual  eligibility  income  standard  etc.,  • 

8647 

NOTICES 

Child  care  food  program: 

Food  cost  factors;  January-June  1977, 

3885 
Payment  factors.  National  average;  January 
to  June  1977,    827 
Child  nutrition  programs,  cash  in  lieu  of 
commodities;  value  of  donated 
commodities.  1977  FY.     14137 
Meetings: 

Maternal.  Infant  and  Fetal  Nutrition 
National  Advisory  Council.     1496 
School  breakfast  program: 

Payment  factors.  National  average;  January 
to  June  1977,    828 
School  lunch  program: 

Payment  factors.  National  average;  January 
to  June  1977.     827 

FOREIGN  AID 

See  Agency  for  International  Development. 
State  Department . 
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FOFRgB 

FOREIGN  ASSETS  CONTROL 
OFFICE 

RULES 

Cuban  aiKU  control: 
Foreign  lubndiary  requiiemenl*  deleted. 

1472 
GenenI  license;  vinton  to  Cubft,     16621 
Fofcign  aHeti  control: 
Generai  bceme;  vintort  to  North  Korea, 
North  Vietnam,  South  Vietnam,  and 
Cambodia,    16620 

FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION 

RULES 

Sunihine  Act;  imptementation,     1 1010 

PROrOSED  RULES 

Sunihine  Act;  imptementation,    3872 

NOTICES 

Meeting*;  Sunihine  Act,     13060,  14784 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 
Broward  County,  Fla.,     14926 
Miadt,  Fla.,     IS7SS 
New  Orieans,  La.,    9724 
Port  Everglades,  Fla.,    61 
PortBDOuth,  Va.,    4187 
Shenandoah,  Ga..    4186 
Sl  Louis,  Mo.,    8221 

FOREST  SERVICE 

RULES 

Grazing: 
Fees  for  1977;  western  States,    12172        -^ 
Reference  amendment,    29S7 
Land  uses;  prohibited  acts,    29S7 
OfiT-road  vehicle  use;  prohibited  acts,    2962 
Prohibitions,    29S7 
Public  use,  sites  and  areas;  prohibited  acts, 

2962 
Rewards  and  impoundment,    2961 
Smokey  bear  symbol,  unauthorized  uses; 

revoked.    2962 
Tmiber  sale,  free  use  prohibition;  revoked, 

2957 
Transportation  system;  road  management; 

traffic  rules.    29S7 
Woodsy  owl  symbol,  unauthorized  uses; 

revoked,    2962 

PROPOSED  RULES  ^ 

Grazing: 

livestock  on  National  Forest  System  lands; 
U         extension  of  time,  etc.,    7170,13565 
Morset  and  burros,  wild-free  roaming;  * 

management  on  National  Forest  System 
lands,     12890 
Recreation  areas: 
Sawtooth  National  Recreation  Area; 
administration  and  use,     14739 
Tmiber.  sale  and  di^xxal.     10806.  1 1026 
Timber  management  ptanning,     10806,  11026 

NOTICES 

Authority  delegations: 

Regional  Foresten,    3009 
Committees;  rstaMirfiment,  renewals,  etc.: 

Grazing  Advisory  Boards.    2105 

San  babel  National  Forest  Grazing  AdviK>ry 
&>ard.    5990 


V 


Environmental  statements;  availability,  etc.: 
Allegheny  National  Forest,  off-road  vehicle 

policy.  Wis..     17150 
Aroostook  County,  etc..  cooperative  spruce 

budworm  suppression  project,  Maine, 

7976 
Bankhead  National  Forest,  Timber 

Management  Plan.  Ala.,    4503 
Bear  Creek  Uranium  Mining  and  Milling 

Project,    2140 
Beaverhead  National  Forest,  land 

management  plan,  MonL,    8394,  17150 
Beaverhead  National  Forest,  western  spruce 

budworm  management  plan,  Mont, 

1S940 
Bitteroot  National  Forest,  western  spruce 

budworm  management  plan,  Mont, 

15940 
Bitterroot  National  Forest,  Warm  Springs- 
Medicine  Tree  Planning  Unit,  Mont , 

12210 
Bbck  Hills  National  Forest,  timber 

management  plan  revision,  Colo., 

15939 
BoiK  National  Forest,  Southfork  Salmon 

River  Plaiming  Unit,  Idaho,    4160 
Bridger-Teton  National  Forest,  Union  Pass 

Planning  Unit,  Wyo.,    4876 
Carson  National  Forest,  Red  River  Ski  Area, 

N.  Mex.,     16642 
Cherokee  National  Forest,  Timber 

Management  Plan,  Tenn.,     13571 
Chugach  National  Forest,  Cannery  Creek 

Tmiber  Sale.  Alaska,    3332 
Chugach  National  Forest,  Chugach  Moose- 
Fire  Management  Program,  Alaska, 

17150 
Chugach  National  Forest,  herbicide  use, 

Alaska,     10884 
Chugach  National  Forest,  Naked  Island 

Salvage  Timber  Sale,  Alaska,     17151 
Clearwater  National  Forest,  serai  brushfields 

burning  for  big  game  habitat 

improvement,  Idaho,    6863 
Clearwater  National  Forest,  western  spruce 

budworm  management  plan,  Idaho, 

15940 
Coconino  National  Forest,  Woods  Planning 

Unit,  Ariz.,    4877 
Daniel  Boone  National  Forest.  Beaver  Creek 

Wilderness,  mineral  prospecting,  Ky., 

13570 
Deeriodge  National  Forest,  land 

management  plan.  Mont,    8394 
Deeriodge  National  Forest,  Upper  Rock 

Creek  Planning  Unit,  Mont,     1 1029 
Deeriodge  National  Forest,  western  spruce 

budworm  management  plan,  Mont, 

15940 
Flathead  National  Forest,  western  spruce 

budworm  management  plan,  Mont, 

15940 
Flathead  Wild  and  Scenic  River  Proposal, 

Mont..     13034 
Gallatin  National  Forest,  western  spruce 

budworm  management  plan,  Mont  and 

Idaho,     15940 
Green  Mountain  National  Forest,  Timber 

Managemeat  Plan,  Vt,    4876,  8684 
Gypsy  Moth  suppression  and  regulatory 

program.  Pa.,  N.Y.,  NJ.,    2105 
Helena  National  Forest,  western  spruce 

budworm  management  plan,  Mont, 

15940 


Holly  Springs  National  Forest,  Holly  Springs 

Timber  Management  Plan,  Miss., 

17149 
HumboMt  National  Forest,  SanU  Rosa 

Planning  Unit,  Nev.,     12210 
Idaho  Panhandle  National  Forest,  serai 

brushfields  burning  for  big  game  habitat 

improvement,  Idaho.    6863 
Idaho  Panhandle  National  Forest,  Siwish 

Planning  Unit  Land  Use  Plan,  Idaho, 

8395 
Idaho  Panhandle  National  Forest,  western 

spruce  budworm  management  plan, 

Idaho,     1 5940 
Koootenai  National  Forest,  western  spruce 

budworm  management  plan,  Mont, 

15940 
Kootenai  National  Forest,  Pinkham-Fortine- 

AlkaU  Planning  Unit  Land  Use  Plan, 

Mont,     15086 
Lewis  and  Clark  National  Forest,  western 

spruce  budworm  management  plan, 

Mont,     15940 
Loto  National  Forest,  Placid-Blanchard 

Planning  Unit,  Mont,     12210 
Loio  National  Forest,  western  spruce 

budworm  management  plan,  Mont, 

15940 
Malheur  National  Forest,  South  Fork 

Planning  Unit,  Oreg.,     1 7 1 50 
Medicine  Bow  National  Forest,  Savage  Run 

Unit,  Wyo.,     13323 
Monongahela  National  Forest,  land 

management  plan.  Wis.,    9048 
Mt  Hood  National  Forest,  Breitenbush 

Area,  Greg.;  correction,    51 14 
Nezperce  National  Forest,  serai  brushfields 

burning  for  big  game  habitat 

improvement,  Idaho,    6863 
Ochoco  Nat.onal  Forest,  timber 

management  plan  revision,  Oreg., 

10884 
Okanogan  National  Forest,  western  spruce 

budworm  pest  management  plan,    9192 
Ouachita  National  Forest,  Tiak  Unit,  Ark.; 

correction,     1050 
Payette  National  Forest,  South  Fork  Salmon 

River  Planning  Unit,  Idaho,    4 1 60 
Salmon  National  Forest,  Beartrap-Dutchler 

Planning  Unit,  Idaho,    9694 
Santa  Fe  National  Forest,  geothermal 

leasing,  N.  Mex.,    2710 
Santa  Fe  National  Forest,  western  spruce 

budworm  suppression  and  evaluation, 

N.  Mex.,    7976 
Sinslaw  National  Forest,  Mary's  Peak 

Planning  Unit,  Land  Use  Plan,  Oreg., 

16461 
Siskiyou  National  Forest,  Rogue-Illinois 

Planning  Unit,  Oreg.,    3332 
Siuslaw  National  Forest,  Oregon  Dunes 

National  Recreation  Area,  Oreg.,    3332 
Tombigbee  National  Forest,  Tombigbee 

Timber  Management  Plan,  Miss., 

17149 
Tongass  National  Forest,  Borax  Mining 

Access  Road/Quartz  Hill  Prospect, 

Alaska,    3009,3333 
Tongass  National  Forest,  Burnett  Inlet  Fish 

Hatchery.  Alvka,    5114 
Tongass  National  Forest,  herbicide  use, 

Alaska,     10884 
Tongass  National  Forest,  North  Irish  timber 

sale,  Alaska,     15718 
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Tongass  National  Forest,  Sandy  Bay  and 
Hidden  Falls  Lake,  Alaska,     1 2897 
Wenatchee  National  Forest,  western  spruce 
budworm  pest  management  plan,  Oreg., 
9192 
White  Mountain  National  Forest,  Evans 

Notch  Unit  Plan,  N.H.,    7976 
Willamette  National  Forest,  Breitenbush 

Area,  Oreg.;  correction,    5114 
Winema  National  Forest,  Chemult  Planning 
Unit,  Oreg..     1 1029 
Environmental  statement!  under  preparation 

as  of  Dec.  15,  1976,    9689 
Grazing  Fee  Task  Force,  charter  and  inquiry, 

6980,  14931 
Meetings: 
Boise  National  Forest  Grazing  Advisory 

Board,    5114 
Cibola  National  Forest  Grazing  Advisory 

Board.     10884 
Deschutes  National  Forest  Advisory 

Committee.    5989,  17149 
Deschutes  National  Forest  Cattlemen's  and 
Woolgrowers'  Grazing  Advisory  Board, 
5989 
Gila  National  Forest  Grazing  Advisory 

Board.     1 1029 
Malheur  National  Forest  Grazing  Advisory 

Board,     1 5449 
Manti  Division  Grazing  Advisory  Board, 

4876 
Modoc  National  Forest  Grazing  Advisory 

Board,    8168 
Ochoco  National  Forest  Grazing  Advisory 

Board,    4876 
Oregon  Dunes  National  Recreation  Area 

Advisory  Council,    5389,13323 
Quetico-Superior  Committee,    3885,11029 
San  Juan  National  Forest  Grazing  Advisory 

Board,    8394 
Spearfish  District  Grazing  Advisory  Board, 

13570 
Superior  National  Forest  Advisory 

Committee,    3885 
Timfjas  Unit  Grazing  Advisory  Board, 

15940 
Uinta  National  Forest  Grazing  Advisory 

Board,    8168 
Umatilla  National  Forest  Grazing  Advisory 

Committee,     10325 
Umpqua  National  Forest,  10-year  Timber 

Management  Plan,  Oreg.,     13570 
White  Mountain  National  Forest  Advisory 
Committee,     1050 

GAS 

See  Federal  Energy  Administration. 
Federal  Pqwer  Commission. 
Geoiogical  Survey. 
Land  Management  Bureau. 
Pipeline  Safety  Operations  Office. 

GENERAL  ACCOUNTING  OFnCE 

NOTICES 

Regulatory  reports  review;  pro|x>sals, 

approvals,  etc.,  1072,  1306,  2355,  2719, 
3713.  4215,  6410,  8222,  9442.  1 1049, 
11886,  12262,  12263,  13060,  14787. 
15969.  16856 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Management  Policy  Office. 


Federal  Preparedness  Agency. 

Federal  Register  Office. 

Federal  Supply  Service. 

National  Archives  and  Records  Service. 

Public  Buildings  Service. 

RULES 

Inflation  impact  statements.     12,  1032,  2318, 
9667,9668,  11837,  13023,  13829,  14107, 
17120 
Property  management 

Federal;  automated  data  management 

services,  computer  software,     1 7 1 20 
Federal;  automated  data  management 

services,  privacy  documentation, 

17120 
Federal;  civilian  emergency  preparedness 

planning,     11836 
Federal;  Federal  Information  Processing 

Standards  Publications,  data  standards, 

9667 
Federal;  GSA  self  service  stores  items, 

1032 
Federal;  GSA  sttxk  tire  program,  etc.. 

1031 
Federal;  motor  vehicle  management;  CFR 

changes  and  redesignation,     1477 
Federal;  real  property  acquisition,    9666 
Federikl;  specifications  and  standards, 

13828 
Federal;  teleprocessing  services  program, 

5138 
Federal;  temjxjrary  regulations,  introduction, 

12 
Federal;  Uniform  Relocation  Assistance  and 

Real  Property  Acquisition  Policies  Act; 

implementation,  CFR  redesignation, 

14098 
Federal;  warehousing  and  self-service  stores, 

2317 
GSA;  NARS  researcher  identification  cards; 
opera ticm  hours,  etc.,     13022 

PROPOSED  RULES 

Property  management: 
Federal;  physically  handicapped 

accommodations,    9038 
Federal;- 'radium;  utilization,  donation,  and 

disposal  of  personal  property 

containing,     1 2892 
Federal;  utilization,  donation,  and  disposal 

of  abandoned  and  forfeited  personal 

property,     1 5080 

NOTICES 

Authority  delegations: 
Agriculture  Department  Secretary,     1 306 1 
Defense  Department  Secretary  et  al.,    2355, 
3212,  4215,  8709,  11886,  11887, 
13061,  16857,  17179 
Energy  Research  and  Development 

Administration  Administrator,    8004 
Interior  Department  Secretary,     1 1887, 

15135 
Transportation  Department  Secretary, 

11886 
Treasury  Department  Secretary.    2355 
Committees;  establishment,  renewals,  etc.: 

National  Archives  Advisory  Council,    6907 
Educational  institutions  and  nonprofit 

organizations;  current  basic  agreements 
with  DOD  for  procurement  of  research 
and  development,     15135 
Meetings: 
Architectural  and  Engineering  Services 

Regional  Public  Advisory  Panel,    6000, 


6907.  13603,  13866,  14172,  14173. 
17179 
Privacy  Act;  systems  of  records,     14171, 

14926,  15466 
Property  management  regulations,  Federal: 
Surplus  p>ersonal  property  donations.     77 
Property  management  regulations,  temjx)rary: 
ADP  and  telecommunications  requirements 

checklist,     17179 
Authority  delegation  to  Agriculture 

Department  Secretary  et  al.,     13061 
Authority  delegation  to  Defense  Department 

Secretary  et  al.,    2355,3212.4215. 

8709,  11886,  11887,  13061,  16857. 

17179 
Authority  delegation  to  Energy  Research 

and  Development  Administration 

Administrator,    8004 
Authority  delegation  to  Interior  Department 

Secretary,     11887.  15135 
Authority  delegation  to  Transportation 

Department  Secretary.     1 1 886 
Authority  delegation  to  Treasury 

Department  Secretary,     2355 
Automatic  data  processing  equipment; 

exchange/sale  reporting.    9724 
Teleprocessing  services  program,    5138 
Transportation  payments  audit,     1 7 1 80 
Public  utilities;  hearings,  etc  : 
Alabama  Power  Co..     1074 
Arkansas  Power  &  Light  Co  .     1074 
Bell  Telephone  Co.  of  Pennsylvania,     1074 
Chesapeake  &  Potomac  Telephone  Co.  of 

D.C.,     17180 
Commonwealth  Edison  Co  .    3212 
Data  processing  services  furnished  by 

communications  common  carriers,  FCC 

ruling.     16482 
Dayton  Power  &  Light  Co..     1074 
Gulf  Power  Co.,     15970 
Jersey  Central  Power  &  Light  Co.,     1074 
Southern  Bell  Telephone  &  Telegraph  Co.. 

10062 
Utah  Power  &  Light  Co.,     15970 
Virginia  electric  utility  rate  structures.     77 

GEOLOGICAL  SURVEY 

RULES 

Coal-mining  operating  regulations: 
Surface  management.    4441 
Wyoming,  surface  reclamation  standards, 
3643 
Inflation  impact  statements.     3643 
PROPOSED  RULES 
Coal-mining  operating  regulations: 

New  Mexico,  surface  reclamation  standards, 

2082 
North  Dakota,  surface  reclamation 

standards,    4493,8156 
Underground  operations;  mining  plan  for 

Federal  coal  leases,    4492 
Utah,  surface  reclamation  standards,     1489 
Inflation  impact  statements,    3321 
Outer  Continental  Shelf;  geological  and 

geophysical  explorations;  submission  of 
data,    3321 

NOTICES 

Coal  land  classification: 

Colorado,    4907,  17184,  17185 

Utah.    4909,  17185 
Coal  leasing  areas: 

Montana,    81,3360 

New  Mexico,    81 

North  DakoU,     3360 
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Gcolof;ical 

Wyomiig.    3360  * 

Ccnl-iniiiing  operating  regulations: 

Analytii  of  overburden  samples;  inquiry, 
860 
Environinental  statements;  availability,  etc.: 
Bear  Creek  Ucinium  Mining  and  MiUmg 
Project,    2140 
GecMoagpetic  data,  use  and  needs;  conference, 

6933 
Geothermal  reaouroe  areas,  operations,  etc.: 
Califoniia,    3903 
New  Mexico,    SI43 
inflatian  impact  statement*,     14932 

Eastfaquake  Studies  Advisory  Panel,     1 522 
Oil  and  gas  opetvtioas: 

Alaska  National  Petroleum  Reserve 

explonitioa  pfogran;  memorandum  of 
iradefitawfk«  with  BLM,    4S42 
Royalty  accountkig  reports;  onshore  leases, 
4546 
Oil  shale  leaae;  detailed  development  plan 
13608 


Outer  ContiBental  Shelf,  oil  aitd  gas 
devekjfNDent: 
AH  areas;  drilling  operations  in  hydrogen 

sulfide  environment,     14932 
Gulf  of  Mexico;  diq>oaal  of  royalty  oil, 

10346 
Gulf  of  Mexico;  drilling  procedures,    2137, 

4909 
Gutf  of  Mexico  and  Pacific  areas; 

production  rates,  waste  prevention,  and 
correlative  rights  protection,    8232, 
14932 
Safety  and  poflutian-prevention  research 
development  in  oCbhore  operations, 
8232.  13078 
Phoaphatc  land  i  iMsifii  sfion: 

Wyoming.    4910 
Rawer  sites;  modifiratinns.  canceOatioas,  etc.: 
San  Fnmcaco  River  Basin,  N.  Mex.,    10344 

GOVERNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

GOVERNMENT  PRINTING 
^    OFTICE 

NOTICES 

Depository  Library  Council  to  Pubfic 
Printer,     13602 

HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Heatth,  Edmcation,  and  Welfare  Department. 
Social  Security  Administration. 

HAZARDOUS  MATERIALS 
OPERATIONS  OFnCE 

RULES 

Coaaobdation  of  hazardous  materiab 

regulatioas;  correction,    207 1 
Hazardous  materials  table  aad  communications 

regulatioas.    7139,7140 
Ifigbway.  carriage  by: 
E7emptions,  individual;  conversion  to 
regulations  of  general  applicability, 
11241 
lidlatian  anpact  statemenU.    5059,  1 1241 


Rail,  carriage  by: 

ConaolidatJon  clarification,  etc.,  correction, 

2071  -A 

Shippers: 

Exemptions,  individual,  conversion  to 

regulations  of  general  applicability, 

11239 
Shipment  and  packaging  requirements; 

carbon  dioxide  aboard  aircraft,     5059 
Shipment  and  packaging  requirements; 

container  markings;  correction,    2689 
Shipment  and  packaging  requirements; 

flammable  liquids,  acids,  gases,  etc., 

correction,    207 1 

PROPOSED  RULES 

Aircraft,  carriage  by: 

Radioactive  materials,     1 6460 
Hazardous  materials  table  and  communications 

regulations,     16459 
Inflation  impact  statements,     1 6460 
Rail,  carriage  by: 

Exemptionc-,  individual;  conversion  to 
r^ulations  of  general  applicability, 
5708 
Shippers: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
5708 
Shipment  and  packaging  requirements; 
pressure  tank  car  tanks  specifications; 
extension  of  time,    2709 
Shipping  container  specifications: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability, 
5708 
Tank  car  specifications: 

Exemptions,  individual;  conversion  to 
regulations  of  general  applicability. 
5708 
Pressure  tanks;  extension  of  time,    2709 
Transportation  controls  for  certain  hazardous 
materials;  inquiry;  extension  of  time, 
13309 

NOTICES 

Apphcatioiu;  exemptions,  renewals,  etc.: 
Air  Products  &.  Chemicals  Inc.  et  al.,     1 325 
Container  Corp.  of  America  et  al.,     1601 3 
Defense  Department  et  al.,    7183,13376 
Denison,  Inc.,  et  al.,    6663 
Energy  Research  and  Development 

Administration  et  al . ,     14945 
General  Dynamics  et  al.,    6665 
Ireco  Chemicals  et  al.,     10918 
Koppers  Co.,  Inc.,  et  al.,     10919 
Mobay  Chemical  Corp.  et  al.,     16013 
Union  Carbide  Corp.  et  al.,     10920 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Hazardous  Materials  Operations  Office. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Akohoi,  Drug  Abuse,  and  Mental  Health 
Administration . 
Animal  and  Plant  Health  Inspection  Service 
Disease  Control  Cnter. 
Food  and  Drug  Administration. 
Health,  Education,  and  Welfare  Department. 
Health  Resources  Administration. 


Health  Services  Administration. 
Mining  Enforcement  and  Safety 

Administration. 
National  Institutes  of  Health. 
Occupational  Safety  and  Health 

Administration. 
Public  Heatth  Service. 
Social  arul  Rehabilitation  Service. 
Socml  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

.^e  also  Alcohol,  Drug  Abuse,  and  Menial 
Health  Administration. 
Child  Support  Enforcenffnt  Office. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Care  Financing  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

RULES 

Inflation  impact  statements,    2683 
Privacy  rights  of  parents  and  students; 

education  records;  correction,    4460 
Procurement,    2683,  2684 

PROPOSED  RULES 

Adjudicative  hearings,  public  attendance; 

inquiry,     3325 
Grants,  administration: 

Nongovernmental  grantees,  extension  of 
applicability  and  general  revision, 
4137 
Grants;  telecommunications  technologies, 
social  service  application  demonstrations, 
4135 
Human  subjects,  protection: 
Fetuses,  pregnant  women,  in  vitro 

fertilization,  etc.,    2792 
Prisoner  research  and  National  Commission 
report  and  recommendations 
availability;  extension  of  time,    3076 
Inflation  impact  statements,     1273,  2792, 

4135,4137 
Museum  Services  Institute;  membership, 

policies,  etc.,    5110 
Procurement,     1273 

Respiratory  protective  devices;  permissability 
tests: 
Gas  and  vapor  respirators,  single-use; 
hearings,    2986 

NOTICES 

Advisory  committee  review,  inquiry,     15240, 

15241 
Ampicillin;  maximum  allowable  costs; 

^extension  of  time,     17182 
Committees;  establishment,  renewals,  etc.: 
Population  Affairs,  Secretary's  Advisory 

Committee,    5138 
Welfare  Reform  Consulting  Group,    8007 
Contract  awards: 

Abt  Associates,  Inc.;  appropriateness  of 

Federal  day  care  requirements,     10902 
Mathematica  Policy  Research,  Inc.; 

appropriateness  of  Federal  day  care 
requirements,     10902 
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Health  professions  educational  assistance, 

4903 
Higher  education,  paperwork  burden; 

availability  of  report,    860 
Information  collection  and  data  acquisition 
activity,  description;  inquiry,     1075,  3031 
4219,  5426,  8006,  10063,  1 1052,  12086 
12513,  13156,  16509,  16512,  I718I 
Meetings: 
Education  Statistics  Advisory  Council 

8721 
Mental  Retardation,  President's  Committee 

17182 
National  Professional  Standards  Review 

Council,    2543,  13062 
New  Drug  Regulation  Review  Panel,     1307, 

6912,  10340,  13358 
Pharmaceutical  Reimbursement  Advisory 

Committee,    15140,  1 7182 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research,  National 
Commission,    4904,6641,10902 
15468 
Services  and  Facilities  for  Developmentally 
Disabled  National  Advisory  Council 
9226, 15972 
Student  Financial  Assistance  Study  Group. 

6911,  14927 
Welfare  Reform  Consulting  Group,    8007, 
10071,  13606,  15145 
Nondiscrimination  in  federally  assisted 

programs,  1 977  Plan.     1 1 1 54 
Nondiscrimination  on  basis  of  sex;  educational 
institutions;  Assurance  of  Compliance, 
form  submission,     15141 
Organization,  functions,  and  authority 
delegations: 
Administration  and  Management  Office, 

13262 
Child  Support  Enforcement  Office,     13262 
Comptroller  OflRce,     13262 
Education  Office,     13263 
Health,  Assistant  Secretary  for,  et  al.,     1077 
Health  Care  Financing  Administration, 

13262 
Health  Services  Administration.    6640, 

14930 
Human  Development  Office,     1 3262 
National  Institute  of  Education,    2543 
National  Institutes  of  Health,     14930 
Public  Health  Service;  Alcoholism,  Drug 
Abuse,  and  Mental  Health  Division. 
4903 
Public  Health  Service;  Regional  Offices, 

2123 
Reorganization  order.     1 3262 
Social  and  Rehabilitation  Office,     1 3262 
Social  Security  Administration,     1 3262. 

16517 
Student  Financial  Assistance  Bureau, 

13262 
Student  Financial  Assistance  Bureau, 
Deputy  Commissioner,     1 3263 
Privacy  Act;  systems  of  records,     1 1 899 
Program  results: 
Family  structure  and  single-parent  families, 
conceptual  design  for  research,     14926 
Poverty  programs.  Federal,  under  alternate 
definitions  of  poverty;  eligible 
population  analysis,    9226 
Rural  income  maintenance  experiment, 

9227 
Single  parent  households,  analytic  model 
and  survey  instrument  design,    9227 


PuWic  Health  and  National  Health  Service 

Corps  Scholarship  Training  Program; 

health  specialties  designation,  nurses. 

1 1051 
Radiafion  protection  in  healing  arts.  Federal 

agency  guidance;  memorandum  of 

understanding  with  EPA,     5123 
Student  financial  assistance  programs: 

hearings,     14927 
Swine  flu  immunization  program;  claims  filing 

and  process  delivery,    64 1 6 
Welfare  reform;  hearing,     10071,12928 
Welfare  Reform  Consulting  Group;  meetings 

13606 

HEALTH  CARE  FINANCING 
ADMINISTRATION 

NOTICES 

Establishment,     1 3262 

Professional  Standards  Review  Organizations, 
iKiminations,  designations,  etc.: 
Ttnnessee,     16509 

HEALTH  RESOURCES 
ADMINISTRATION 

RULES 

Cost  containment  and  quality  control: 

Health  planning;  timely  notice  of  proposed 
capital  expenditures,    4847 
Health  planning  and  resources  development: 

Health  systems  agencies,    4024,  7955 

State  agencies,    4028,  7955 
Inflation  impact  statements,    4024 
PROPOSED  RULES 
Grants: 

Health  manpower  programs,     15433 
NOTICES 

Advisory  committee  review;  inquiry,     15238 
Committees;  establishment,  renewals,  etc.: 
Health  Planning  and  Development  National 

Council  et  al.,    2720 
Health  Professions  Education  National 
Advisory  Council,    3714 
Grants: 
Physicians'  assistants  training  programs; 
applications,    2720 
Health  systems  agency  applications;  review 
schedule  and  application  material 
availability,    6911 
Meetings: 
Advisory  Committees;  February,    2720 
7177.  8717 

Advisory  Committees;  March,    7177,8222. 

10069, 13158 
Advisory  Committees;  April,     10069, 

12925,  17180 
Advisory  Committees;  May,     16857,16858 

HEALTH  SERVICES 
ADMINISTRATION 

NOTICES 

Advisory  committee  review;  inquiry,     152^* 
Authority  delegations: 
Health,  Assistant  Secretary,  et  al.; 

comprehensive  health  services  projects, 
3714 
Committees;  establishment,  renewals,  etc.: 
Health  Manpower  Shortage  Areas  National 
Advisory  Council,    3714 
Family  planning  training;  availability  of  grants, 
10897 


Hearings 

Health  maintenance  organizations;  new 

qualification  review  procedures.    6640, 
10070,  15472 
Health  maintenance  organizations,  qualified. 

3901,  8008,  10742 
Hemophilia  treatment  centers,  availability  of 

grants,     15471 
Meetings: 

Advisory  Committees;  February.     1075 
Advisory  Committees;  May.     13158.  1 5  1 39 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.; 
California,    4215,4218 
New  Jersey.    42 1 7 
New  York,    4216 
North  Carolina,    42 1 6 
Virginia,    4216,4217 
Sudden  infant  death  syndrome,  availability  of 
grants,    4538 

HEARINGS  AND  APPEALS 
OFFICE,  INTERIOR 
DEPARTMENT  i 

NOTICES  / 

Applications,  etc.:  ' 

Art  Coal  Co.,  Inc.    4911 

B.B.  &  N.  Coal  Co.,  Inc..    6933 

B.G.P.T.  Coal  Co.,     15373 

B  &  V  Coal  Co.  Inc  ,    6934 

Bentley  &  Derry  Coal  Co  ,  Inc  ,     1078 

Betty  B.  Coal  Co  ,    6933 

Big  Hill  Coal  Co..     15974 

Big  Track  Coal  Co  ,  Inc  ,    6934 

Black  Pearl  Coal  Co  .    6008 

Blue  EHamond  Coals  of  Risner,  Inc..     1079 

Borgman  Coal  Co..     1079 

C.C.C.-Pompey  Coal  Co.,  Inc..     1597 

C&H  Coal  Co.,    6008 

C&SCoalCo.,     1080 

Cannelton  Industries.  Inc..     15975 

Carbon  Fuel  Co..    4912 

Chapperal  Coal  Corp  .    82 

Qinchfield  Coal  Co  ,    6008,  6009,  6010 

Coleman  &  Runyon  Coal  Co.,     1 1064 

Consolidation  Coal  Co.,     1 1065,  15976 

Coon  Mining  Co.,  Inc  ,    6935 

Crescent  Industries,  Inc.,     1 1065 

Electromet  Fuel.     14758  ,  f^ 

Empire  Energy  Corp..     11^66 

Gateway  Coal  Co. ,     1 080 

Harman  Mining  Corp..     11066 

Island  Creek  Coal  Co.,    6011,11067 

J  &  J  Mining  Co    Inc  ,     14758 


11067 

15373 

12098 
6011 


Laurel  Creek  Coal  Co.,  Inc. 

Leeco,  Inc.,     15976 

Lester  &  Simpstfn  Coals,  Inc., 

Liberty  Coal  Co.,    6936 

Little  Bill  Coal  Company,  Inc 

Little  Branch  Coal  Co.,  Inc., 

Lynn  Coal  Co.,    4913 

Mark  Allen  Coal  Co.,     1 1068 

Metco,  Inc  ,     14759 

MuUins  &  Sons  Coal  Co..    6935 

Nemacolin  Mines  Corp.,    8012 

Ohio-Atlas  Construction  Co.,     1 3 159 

Oliver  Springs  Mining  Co..  Inc.,    2137 

Peabody  Coal  Co.,     13160,13161,13162 

Pittsburg  &  Midway  Coal  Mining  Co., 

15977 
Plateau  Mining  Co.,  Inc.,     14759 
Pond  Creek  Coal,     1081 
Pond  Creek  Coal  Co..    601 1 
Pontiki  Coal  Corp.,    1 1068 
Repubbc  Steel  Corp.,    491 1 
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Hearings 

ScwcU  CoaJ  Co.,     I  U)69 

Sqikh  Branch  Coal  Co.,  Inc.,     1 1069 

Star  Coal  Co  .    6936 

Sturgill  Mining  Co..     1081 

Three  J  Coal.  Inc.,     15373 

Tilden  Coal  Ca.,    82 

Triple  M  &  K  Coal  Co.,     1 2098 

Tunnehon  Mining  Co.,    4913,4914 

United  States  Steel  Corp.,     1 1070 

Valley  Camp  Coal  Co.,    6012 

Virginia-By  ProducU,     1 1070 

W&WCoalCo.,     13163 

WindK>r  Power  House  Coal  Co.,     1S977 

Wolfgang  Bros.  Coal  Co.,     12099 

Wright  Coal  Co.,     1 1070 

HIGHWAYS 

S^  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration . 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

RULfS 

Historic  and  cultural  properties  protection 
procedures;  agency  procedures;  CFR 
correction,     I28S8.  14860 

NOTICES 

Historic  and  cultural  properties  preservation; 

memorandums  of  agreement,    818,  5989, 

13322 
Meetings..  3875.5989.  11028,  13322.  13845, 

14746 

HISTORY,  HISTORIC 
PRESERVATION 

See  American  Revolution  Bicentennial 
Administration. 
Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  far  International  Development. 
Farmers  Home  Administration. 
Federal  home  Loan  Bank  Board. 
Federal  Home  Loan  Mortgage  Corporation. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Housing  and  Urban  Development 

Department. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

See  also  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Consumer  Affairs  and  Regulatory  Functions, 

Office  of  Assistant  Secretary. 
Fair  Housing  and  Etptal  Opportunity,  Office 

of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration. 
Federal  Housing  Commissioner— Office  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Interstate  Land  Sales  Registration  Office. 
New  Communities  Administration. 
New  Community  Development  Corporation. 

RULES  ,^ 

Community  development  block  grants: 
Environmental  review  procedures,     13206 


Contractors  and  grantees,  debarment, 

suspension,  and  ineligibility;  administrative 
sanctions,    5305 
Inflation  impact  statements,    5573,  12981, 
12982,  12984,  13206,  14096,  17110. 
17111 
Lx>w-income  housing: 
Elderly  and  handicapped,  loans,    5568 
Housing  assistance  fiayments;  finance  and 
development  agencies;  appendices 
deleted.     17111 
Housing  assistance  payments;  fmance  and 
development  agencies;  new  construction 
set-aside  for  rural  rental  housing 
projects,     12983 
Housing  assistance  payments;  new 
constrxiction;  appendices  deleted, 
17110 
Housing  assistance  payments;  new 

construction;  debt  service  payments, 
12981 
Housing  assistance  payments,  new 

construction;  rent  increase,     16118 
Housing  assistance  ptaymcnts;  substantial 
rehabilitation;  appendices  deleted, 
17110 
Housing  assistance  payments;  substantial 
rehabilitation;  debt  service  (jayments, 
^      12982 
Housing  assistance  payments;  substantial 
rehabilitation;  rent  increase,     16119 
Lease  and  grievance  procedures  and 

requirements,    5573 
Modernization  program;  PHA-owned 

projects,    6073 
Multi-family  projects,  HUD-insured  and 
HUD-heid  mortgages;  additional 
assistance.    5602 
Multi-fiunily  projects,  HUDowned; 

disposition;  interim  procedures,    505 1 
PHA  acquintion  with  or  without 

rehabilitatioa;  CFR  Part  deleted,    5880 
Public  housing  program,  prototype  per  unit 

cost  schedule.     14096 
Public  bousing  pfogram,  traditional, 
development  phase.    5880 
Paint,  lead-baaed,  poisoning  prevention; 

Federal  and  federally  assisted  construction 
of  residential  structures,    5043,13112 
Relocation  payments  and  assistance  and  real 
pftjperty  acquisition,    S044 

PROPOSED  RULES 

Inflation  impact  statements,    5100,  5920, 

5927,  13123 
Low-income  housing: 
Elderiy  and  handicapped,  loans  for,  loan 

responsibility  decentralization,    5924 
Housing  assistance,  application  review; 

supplemental  allocations  for  areawide 

housing  opportunity  plans,    5099 
Housing  assistance  payments;  new 

construction;  site  and  neighborhood 

standards,    4300 
Housing  assistance  payments;  substantial 

rehabilitation;  neighborhood  renewal 

strategy  area  procedures,    59 !  8 
Housing  assistance  payments;  substantial 

rehabilitation;  site  and  neighborhood 

standards.    4300 
Lease  and  grievance  procedures,  tenant 

maintenance ,    3181 
Privacy  Act;  im|)lementation,     13123 

NOTICES 

Advisory  committee  review;  inquiry,     14930 


Audit  Guide;  handbook;  inquiry.    6734 
Authority  delegations: 
Atlanta,  Region  IV;  Acting  Area  Director. 

8010 
Atlanta.  Region  IV;  Acting  Regional 

Administrator,    9233 
Boston,  Manchester,  and  Hartford,  Region  1; 
Property  Disposition  Committee; 
establishment,    7178 
Camden,  Region  II;  Acting  Area  Director  et 

al-,     15973 
Chicago,  Region  V;  Acting  Area  Director, 

9725 
Chicago,  Region  V;  Acting  Regional 

Administrator,    9233 
Chicago,  Region  V;  property  disposition 

committees,    80 
Consumer  Affairs  and  Regulatory  Functions, 

Deputy  Assistant  Secretary,    7178 
Detroit,  Region  V;  Acting  Area  Director, 

9725 
Manchester,  Region  I;  Acting  Area  Director, 

7178 
Policy  Development  and  Research  Assistant 

Secretary,    860 
Providence,  Bangor,  and  Burlington  Insuring 
Offices;  Region  I;  Property  Disposition 
Committees;  establishment,    7178 
Providence  Insuring  Office,  Region  I;  Acting 

Director,    7178 
Regional  Administrators  et  al.;  labor 

standards  for  new  communities,    5429 
Environmental  quality;  policies,  responsibilities 
and  procedures;  handbook  amendments, 
13208 
Inflation  impact  statements,    8224 
Mobile  home  construction  and  safety 
standards;  hearings: 
Eloona  Homes  Coq>.  et  al.,    5428 
Mason  Homes  Inc.,    5429 
Residential  property  rehabilitation  loans, 
Section  312.    8224 

HUMAN  DEVELOPMENT  OFFICE 

RULES 

Developmental  disabilities  program: 
Discretionary  grants.    5287 
Formula  grants,    5279 
General  administration,    5276 
Inflation  impact  statements,    3789,  5288, 

15817 
Native  American  Programs: 

Financial  assistance  to  promote  economic 
and  social  aelf-sufiBciency,    3785 
Vending  stand  program  for  Mind  on  Federal 
and  other  property,     15810 

NOTICES 

Advisory  committee  review;  inquiry,     15241 
Child  welfare  research  and  demonstration 

grants  program,    4974 
Developmental  disabilities  program: 
Regional  special  project  grants;  applications 
and  closing  date,     1 65 1 5 
Head  Start  programs: 
Child  abuse  and  neglect,  identification  and 
reporting;  policy  statement,    4970 
Urban  Indian  program;  documenting  in-city 

Indian  population  counts,     14929 
Vocational  rehabilitation  training,  applications: 
Long-term,    9444 
Short-term,    9445 
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HUNTING 

See  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 

NATURALIZATION  SERVICE 
RULES 

Immigration  regulations: 
Alien  classification,  petitions;  relative  of 
U.S.  citizen  or  preference  immigrant 
3627,  15302 
Alien  deportability  and  deportation,     15408 
Contracts  with  transportation  lines,     15302 
Documentary  requirements;  nonimmigrants; 

waivers,     3627,  15302 
Nonimmigrant  classes;  alien  physicians. 
■*         extension  of  stay,     16377 
Nonimmigrant  classes;  alien  physicians, 

nurses,  and  medical  students,    3627 
Nonimmigrant  classes;  transits,  without 

visas,     15302 
Organization;  field  service.     15301,15408 
Service  officers,  powers  and  duties; 

availability  of  service  records,     1 530 1 
15408 
Status  adjustment,  permanent  residence; 
Cambodian,  Vietnamese,  and  Laotian 
refugees,     1 24 1 2 
Nationality  regulations: 
Citizenship  certificates;  children  under  age 

16;  procedure  suspended,     16378 
Residence,  physical  presence,  and  absence 
15302 

NOTICES 

Meetings: 
Hispanic  Advisory  Committee,    9455 

IMPORTS  AND  EXPORTS 

f 

See  Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
Customs  Service. 
Domestic  and  International  Business 

Administration . 
Drug  Enforcement  Administration. 
Export-Import  Bank. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Treasury  Department. 

INDL\N  AFFAIRS  BUREAU 

RULES 

Electric  power  systems,  operation  and 
maintenance  charges: 
San  Carlos,  Ariz.,     13821 
Enrollment: 
Cherokee  Band  of  Shawnee  Indians; 
correction,    8140 
Financial  assistance  and  social  services 

program,    6569 
Inflation  impact  statements,    6569 
Irrigation  projects,  operation  and  maintenance 
charges: 
Florence-Casa  Grande,  Ariz.,     15909 
Fort  Hall,  Idaho,     10846 
Pyramid  Lake,  Nev.,     11831 


San  Carlos,  Ariz  ,     11831,15909 
Walker  River,  Nev.,     11237 

PROPOSED  RULES 

Enrollment: 

Grans  River  Ottawa  Indians.     13123 
Irrigation  projects;  operation  and  maintenance 
charges; 
Flathead,  Mont.,     15340 
Florence-Casa  Grande,  Ariz  ,     7967 
Pyramid  Lake,  Nev.,  ^^33 19 
San  Carlos,  Ariz.,     3319.7967 
Walker  River,  Nev.,     3319 
Law  and  order  on  Indian  reservations;  police 
and  detention  programs;  enforcement 
standards,     1 5429 
Water  use  on  Indian  reservations,     14885 
NOTICES 

Alaska  native  claims;  land  allocations; 
population  determinations: 
Ahtna,  Inc.,  et  al.,    6426 
Alaska  native  claims;  regional  and  village 
corporations;  entitlement  findings: 
Ahtna,  Inc.,  et  jil.,    6419 
Distribution  plans  and  termination  notices: 
Hopland  Rancheria;  Eddie  F.  Knight,  et  al.; 
status  not  terminated,     14746 
Environmental  statements;  availability,  etc.: 
Navajo-EI  Paso/Consolidation  Coal  Lease 
and  Mining  Plan,  N.  Mex.,    9062 
Federal  supervision  over  property,  termination: 
Big  Valley  Rancheria,  CaHf.,  and  individual 

members;  correction,    8225 
Quartz  Valley  Rancheria,  Calif.;  correction, 
9233 
Land  transfer: 
Pueblo  of  Isleta,  N.  Mex.,     15473 

INDIAN  ARTS  AND  CRAFTS 
BOARD 

NOTICES 

Environmental  statements;  availability,  etc.: 
SioBX  Indian  Cultural  Center;  Rapid  City  S 
Dak..     16194 

INDIAN  CLAIMS  COMMISSION 
RULES 

Sunshine  Act;  implementation,     13824 

PROPOSED  RULES 

Sunshine  Act;  implementation,    3864 

NOTICES 

Meetings;  Sunshine  Act,     16544,  17224 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Housing  Commissioner— Offwe  of 

Assistant  Secretary  for  Housing. 
Federal  Insurance  Administration. 
Fiscal  Service. 
Social  Security  Administration. 

INTERAGENCY  CLASSIFICATION 
REVIEW  COMMITTEE 

RULES 

Administrative  procedures;  submission  of 

reports  and  appeals  procedures,     2679 
Inflation  impact  statements,     2681 
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INTERIOR  DEPARTMENT 

See  also  Bonneville  Power  Administration. 
Fish  and  Wildlife  Service. 
Geological  Survey. 
Hearings  and  Appeals  Office.  Interior 

Deparlmenl. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safely 

Administration. 
National  Park  Serxice. 
Outdoor  Recreation  Bureau. 
Reclamaiion  Bureau. 

RULES 

Coal  mine  health  and  safety:  civil  penalty 
cases;  summary  disposition.     1216 

Conduct  standards.    6586 

Inflation  intact  statements,  1215.  1216. 
5358,  6368,  6814.  9666,  10002 

Procurement,     1215.9666.10002,16624 

Property  management,  5359,  6368,  6814 
13829 

PROPOSED  RULES 

Employees,  interest  in  land  and  resources, 

acquiring  wild  horses  and  burros,     1 664 1 
Records  and  testimony,  mmeral  resource  data. 

confidentiality,    4496 
Trans-Alaska  pipeline  liability  fund,    3660 
NOTICES 

Advisory  committee  review,  inquiry,     14933 
Authority  delegations: 

National  Park  Service  Director,  historic 

preservation  activities,     12931 
Treasury  Secretary;  Northern  Mariana 
Islands"  taxes,    2364 
Committees;  establishment,  renewals,  etc.: 
San  Jose  Mission  National  Historic  Site 
Advisory  Board  et  al.,     3699 
Energy  policy  and  conservation;  maximum 
efficiency  and  temporary  emergency 
production  rates;  oil  and  gas;  hearings 
3904,  rD744 
Environmental  statements;  availability,  etc.: 
ANG  Coal  Gasificabon  Project,  N   Dak 

15473,  17184 
Appomattox  Court  House  National 

Historical  Park,     14758 
Bonneville  Power  Administration,     1  3608 
Booker  T.  Washington  National  Monument 

14758 
Challis  Planning  Unit.  Custer  County,  Idaho 

3036 
Coal  resources.  Federal,  future  development 

in  Northwest  Colo.,     2725 
Colstrip  Project,    5762 
Columbia  Basin  Project,  Wash.;  Esquatzel 

Coulee  Wasteway,     1  1287,  12267 
Coronado  Project,  Ariz.,     3677,  4220 
Des  Moines  Riverfront,  Iowa,     15374 
El  Paso  Coal  Gasification  Project,  N   Mex 

8435 
Emery  Power  Plant,  Emery  County,  Utah 

14183 
Fort  Mohave  lands,  sale  to  Slate  of  Nevada 

13609 
Fort  Sumter  National  Monument,  S  C 

15977 
Fruitland  Mesa  Project,  Colo  ,     16874 
Gateway  National  Recreation  Area   N  J 

10344 
Great  Smokey  Mountains  National  Park, 

Tenn.  and  N.C.,     4910 
Liberty  State  Park  Project,  N.J  ,     15374 
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Interior  " 

Mount  McKinley  National  Park,  Alaska; 

electric  dirthbution  line  extension,    862 
Navajo-EI  Paso^onaolidatton  Coal  Lease 

and  Mining  Plan.  N.  Mex.,    9062 
Northwest  Alloy*  magnesium  plant;  Addy, 

Wash.;  electrical  service,     10346. 

12481 
Oil,  crude;  transportation  system  from 

Valdez,  Alaska  to  Midland.  Tex.; 

extension  of  time,     1082 
Rio  Grande  Projects  Operation  and 

Maintenance  Program,     14748 
Roger  Williams  National  Memorial,  R.I.. 

11287 
Rom  Lake  National  Recreation  Area, 

15146 
Tualatin  Project,  Scoggins  Valley  Road, 

Oreg..     13609 
Tuskegee  Institute  National  Historic  Site, 

Ala.,  general  management  plan,    861 
Walla  Wall^  Project,  Touchet  Division, 

Wash.,    8012.  11059 
Yakima  Project,  Bumping  Lake  Dam  and 

Reservoir,  Wash.,    9235 
Escrow  account;  deposit,  investment,  and 

payment  policies,    2363 
Fmancial  interest  statements: 
Baal,  Alvin  F.,    4915 
CampbeU,  Charles  A.,     10904 
Collins.  Harley  L.,    4915 
Cooper,  Winston  M.,    4915 
Galanes,  Carlos,  ^  12931 
Garlinghouse.  Les^r  E.,    4916 
Guthrie,  Bill  M..    4916 
Hale.  Kenneth  M.,    4916 
Heim.  Paul  R  ,     V0904 
Henne,  WUliam  P.,    4916 
Hufman,  Robert  L.,     10904  / 

HulaeyBUIC.    4916 
Kent,  Maurice  H,    4916 
Kepner.  Jack  W..     10904 
Kerger.  Robert  E.,     10904 
Lentz.  Owen  A.,     10904  (^ 

Loveless,  Leon.    4916 
Marchetti,  Robert  J . ,    49 1 6 
McLagan,  Robert  R.,     10904 
McMahon.  John  A.,    4916 
Mochon.  Harry  H.,  Jr.,     10904 
Pence.  WUliam  K.,     10904 
Schuhz,  Leroy  J.,     10905 
Shepperd.  S.  Riggs,    4916 
Spencer.  Keith  E..    4917 
Treffinger.  Fred  M..    4917 
Whitmire.  Charles  N.,    4917 
Winfree,  Robert  W.,    4917 
Grazing  of  livestock  on  public  lands;  1977  fee 

schedule,    4915 
Historic  preservation  easements: 
Green  Springs  Historic  District;  hearing, 

15146 
Meetings: 
Future  Energy  Prospects,  National 

Petroleum  Council  Committee.    9235, 

13608 
Oil  Shale  Environmental  Advisory  Panel, 

2365.  14184 
Outer  Continental  Shelf  Advisory  Board, 

12484 
Water  Research  and  Technology  Advisory 

Panel.    3217 
Off-road  vehicle  use  area  designations: 
Cascade  Reservoir.  Idaho,     1 5760 
PrineviUe  Reservoir.  Oreg.,    3699 
Oil  tbale  lease;  detailed  development  plan 
modification,    13608 


Power  rate  adjustments;  Pacific  Gas  &  Electric 

Co.,    3903 
Privacy  Act;  systems  of  records,     16122 
Water  development  projects;  status  review; 

hearings,     12484,  13359,  14184,  16488 
Wolf  hunting,  aerial;  Alaska.     !  2099 

INTERNAL  REVENUE  SERVICE 

RULES 

Excise  taxes: 

Aircraft  museums,  use  of  liquid,  tax-free 

sales.    2312 
Highway  vehicles;  definition,    2671,  5695 
Retirement  iiKome  plans;  pre- 1975 

prohibited  transactions;  correction, 

16385 
Income  taxes: 
Annuities,  qualified  joint  and  survivor, 

1463,  6367 
Bingo.  Keno.  and  slot  machine  wmnings, 

1471 
Boycott  factor,  international;  computation, 

11833 
Churches,  integrated  auxiliary  of,    768 
Community  trusts,    4436 
Disability  income  payments,  exclusion; 

questions  and  answers;  correction, 

2954 
Domestic  International  Sales  Corporations 

(DISC);  dividends,  source  of  income, 

12179 
Foreign  corporations;  annual  accounting 

period  change.     12178,13018,13826 
Foreign  life  insurance  companies, 

percentage  used,  tax  computation. 

14115 
Gross  income;  allocation  and  apportionment 

of  deductions.     1195,2501,  9020 
Investment  credit  for  movie  and  television 

films;  correction,    4121 
Investment  yield  on  consolidated  tax  returns 

of  life  insurance  companies  and 

inadvertent  distributions  from 

policyholder's  surplus  account,     12181 
Movie  and  television  films  in  service  prior  to 

1-1-75;  investment  credit,     17123 
Retirement  accounts,  jmnuities,  and 

endowment  contracts,  individual; 

disclosure  statements,    3839 
Tax  Reform  Act  of  1976,  elections  under. 

1469,  4121,  6806 
Procedure  and  administration: 
Income  tax  return  preparers;  requirements, 

17125 
Minimum  exemption  from  levy  for  wages. 

salary,  or  other  income.     12042 
Returns  and  return  information  disclosure; 

Commerce  Department  and  Federal 

Trade  Commission  for  statistical 

purposes,  etc.,     12182 
Returns  and  return  information  cfisclosure; 

Federal  agencies  for  administrative  and 

judicial  proceedings.    4438,  4439,  5695 
Returns  and  return  information  disclosure; 

IRS  for  investigative  purposes; 

correction,    2313 
Returns  and  return  information  disclosure; 

procurement  of  property  and  services 

for  tax  administration  purposes,     1030 

PROPOSED  RULES  || 

Excise  taxes: 
Employee  benefit  plans;  exemptions  for 
services,  office  space,  etc.,  hearing; 
republication.     1488 


Manufacturers  and  retailers;  special 

provisions,  etc.;  hearing,     13840 
Income  taxes: 

Benefits,  assignment  or  alienation;  hearing, 

13025 
Boycott  factor,  international;  computation, 

11845 
Corporate  separations;  distribution  of  stock 

and  securities.    2694.  3866 
Domestic  corporations;  receipt  of  minimum 

distributions,  etc . ,     1 2 1 99 
Foreign  corporations;  shareholder  tax  credit. 

shipping  income,  etc.,     12199 
Insurance.  life;  group  term.    5371,  15340 
Political  organizations;  hearing,    5704 
Political  organizations;  return  requirements. 

57 
Tuition  remission  programs;  withdrawn, 

3181 
Procedure  and  administration: 
Organizations,  classification  for  Federal 

taxation,     1038,  1489 

NOTICES 

Authority  delegations: 
Acting  Commissioner,  signing  of  name  for, 

13101 
Assistant  Commissioner  (Compliance)  et  al.; 

use  of  Treasury  Seal,     14189 
Assistant  Regional  Commissioners  et  al., 

15765 
District  Directors,    3726 
Employee  benefit  plans: 
Life  insurance  contracts  and  annuities 

transfer  to  plan  participants;  pendency 
of  proposed  class  exemption,    4036 
Life  insurance  contracts  transfer  to 

employee  benefit  plans;  pendency  of 
proposed  class  exemption,    4034 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc.. 
956,  1525,2389 
Freedom  of  information;  written 

determinations  subject  to  pending 
litigation,     10923 
Meetings: 

Art  Advisory  Panel,    2740 
Tax  forms  review,  1040  and  1040A;  hearings, 

16532 
Tax  forms  review  program;  inquiry,     14189 
Tax  Reform  Act  of  1976;  written 

determinations  subject  to  pending 
litigation,     13891 

INTERNATIONAL 

BROADCASTING  BOARD 

RULES 

Sunshine  Act;  implementation,     15405 

PROPOSED  RULES 

Sunshine  Act;  implementation,    9388 

NOTICES 

Privacy  Act;  systems  of  records,    3333 

INTERNATIONAL  JOINT 
COMMISSION-UNITED  STATES 
AND  CANADA 

See  Canada  and  United  Stales-International 
Joint  Commission. 
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INTERNATIONAL  TRADE 
COMMISSION 

RULES 

Practice  rules: 
Agency  jurisdiction,  matter  within, 
notification,     16776 
Sunshine  Act;  implementation,     1 1243 
Unfair  import  trade  practices;  investigation 
procedures,     13110 

PROPOSED  RULES 

Practice  rules;  investigation  suggestions; 
informal,  nonadjudicative  consideration 
805 

NOTICES 

Customs  laws,  administration  and  operation; 

investigation.     16874 
Import,  production  and  export  data. 

comparability  of;  enumeration  of  articles; 
preliminary  drafU  availability,    2727, 
5431,  8724,  11287,  12932,  15977 
Import  investigations: 
Cooking  ware,  cast  iron,     10347 
Display  devices  for  photographs,     10073 
Drum  plugs,  round  head  steel,  from  Japan 

16875       ' 
Exercising  devices,     12932 
Ferrochromium,  low  carbon,    6432,  13609, 

15979 
Flowers,  fresh  cut,     10347,15474 
Footwear.    9065 

Glass,  clear  sheet,  from  Romania,    60 1 3 
Headwear,     11288,  15375 
Impression  fabric  of  man-made  fiber  from 

Japan,     15375,  16488 
Knitting  machines,  circular,  and  throat 

plates,  16874 
Mushrooms,  3217 
Pipe  and  tube,  welded  stainless  steel,    2726, 

4553,  10348,  11100 
Plastic  bags,  reclosable,    4222 
Solder  removal  wicks.     1523 
Steel,  stainless  and  alloy  tool,    3715,5430, 

12100 
Stoves,  cast-iron,     16874 
Sugar,     15978 
Swimming  pools,  above  ground,     10348, 

12485 
Television  receivers,  color  and 
monochrome.    2138.  16489 
Meetings;  Sunshine  Act,    83,1082,1524, 
2726,  3716,  3905,  4221,  4222,  4553, 
4917,  5430,  5431.  6013,  6014,  6937, 
8013,  8233.  9065,  9454,  1  1288,  1 1289, 
12100.  12932,  13048,  13079,  13164,     v 
13867,  14788,  14935,  15474,  15760,      ^ 
16891,  16892.  16893 
Privacy  Act;  systems  of  records.     1082 
Tariff  Schedules  ;  textile  imports;  change  from 
chief  value  to  chief  weight  method, 
domestic  impact,    5432,  9062 

INTERNATIONAL  WOMEN'S 
YEAR  OBSERVANCE, 
NATIONAL  COMMISSION 

RULES 

Definitions,  etc.,     16411 

State  meetings: 
Coordinating  committee.     1 64 1  3 
Financial  assistance,     11012,  1^412 

PROPOSED  RULES 

State  meetings,  procedure  rules,    7970 


INTERSTATE  COMMERCE 
COMMISSION 

RULES 

Accounts,  uniform  system: 
Motor  carriers,     1 0692 
Rail  carriers,    6585,8381 
Freight  forwarders: 

Reports,  annual;  class  I  carriers,     1475 
Motor  carriers: 
Accounts,  uniform  system,     10692 
Commercial  zones;  effective  date  stayed, 

16628 
Exemptions;  Baltimore-Washington 

International  Airport;  name  change 
15705 
Exemptions;  O'Hare  International  Airport; 

Chicago.  III.,     10002 
Exemptions;  Philadelphia,  Pa.  air  terminal 

area,     19 
Fitness  flagging  procedures,     1 5705 
Freight  and  passenger  tariffs  and  schedules, 

15416 
Household  goods  transportation;  advertising 

practices,    3 1 69 
Household  goods  transportation;  annual 

performance  reports;  correction,    5361 
Household  goods  transportation;  freight 
charges  fjn  lost  or  destroyed  goods, 
9669,  10760,  11839 
Passenger  and  express  tariffs  and  schedules, 

10995 
Reports,  annual;  class  I  carriers,     1475 
Revenue  proceedings,  procedures  to  be 
followed;  CFR  correction.     16628 
Terminal  areas;  effective  date  stayed, 
16628 
Practice  rules: 

Application  protests,    4126 

Rail  carrier  general  increase  proceedings, 

8643 
Rail  services;  expeditious  procedures  for 
permitting  publication  of  separate  rates 
9024 
Railroad  rates  establishment;  standards  and 
expeditious  procedures.    9022 
Rail  carriers: 
Accounts,  uniform  system,    6585,8381 
Boxcars,  incentive  per  diem  charges,    8380 
Freight  service  continuation  subsidies, 
standards  for  determining,    8145 
Increase  proceedings,    8643 
Reports,  annual  supplement;  for  class  I 
carriers,     1475 
Railroad  car  service  orders: 
Boxcars,  substitution  of  refrigerator  cars, 

11838,  13818,  14870 
Boxcars;  substitution  of  stock  cars,     3844 
Freight  cars,  distribution,    5359,  12056 

16780 
Freight  cars;  shippers'  exclusive  use,    2965 
Fuel  and  other  essential  commodities; 

movement  priorities,     4849,  637 1 ,  7  1  56 
Hopper  cars,  substitution  of,    6372 
Railroad  car  service  orders;  various 
companies: 
Baltimore  &  Ohio  Railroad  Co  et  al.,    4468 
Bath  &  Hammondsport  Railroad  Co  ,    6371 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    3310 
Chicago,  Rock  Island  &  Pacific  Railroad 

Co.,     6371,  12056 
Consolidated  Rail  Corp  ,     3310 
Goodwin  Railroad,  Inc  ,     9668 
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Illinois  Central  Gulf  Railroad  Co  .     I  2057. 

16415.  16628 
Kansas  Cit>  Southern  Railway  Co  .    6584 
Missoun  Pacific  Railroad  Co..     3309,  6585. 

12057 
Norfolk  &  Western  Railway  Co.,    6371 
North  Stratford  Railroad  Corp.,     16781 
Providence  &  Worcester  Co  ,    6817 
Vermont  Northern  Railroad  Co  .     3309 
Wolfeboro  Rail  Road  Co  ,     10847 
Railroad  consolidation  procedures-  mergers. 

controls,  leases,  etc.,     14870 
Registration  standards  of  certificates  and 

permits  with  States.     6370 
Reports; 

Freight  forwarders,     1475 

Motor  carriers,     1475 

Rail  carriers;  annual  report  supplement, 

1475 
Rail  carriers;  demurrage,  detention,  and 
other  charges;  records  maintenance, 
9026 
Water  carriers,     1475 
Sunshine  Act;  implementation.     13798 
Water  carriers: 

Reports,  annual;  class  I  carriers.     1475 

PROPOSED  RULES 

Accounts,  uniform  system; 
Motor  carriers,     15085 
Rail  carriers,     15085 
Motor  carriers; 
Accounts,  uniform  system.     15085 
Certificates  and  permits;  terminal  areas  for 

express  shipments  by  bus,     1  5937 
Exemptions;  agricultural  cooperatives; 

extension  of  time,     6373 
Terminal  areas  for  express  shipments  by  bus 
15937 
Rail  carriers; 
AccounU,  uniform  system.     15085 
Revenue  levels,  adequate,  establishment  of 
14740 
Reports: 

Freight  forwarders,  freight  loss  and  damage 
claims,    2092 

NOTICES 

Abandonment  of  railroad  services,  etc.: 
Akron  &  Barberton  Belt  Railroad  Co., 

11091 
Atchison,  Topeka  &  Santa  Fe  Railway  Co 

12518 
Bangor  &  Aroostook  Railroad  Co  ,    4569 

13892 
Buffalo,  Rochester  &  Pituburgh  Railway  Co. 

et  al.,    3727,  13893 
Burlington  Northern,  Inc.,    4569.  6437, 

6438,  9741,  13893 
Chesapeake  &  Ohio  Railway  Co.,     12519 
Chicago,  Milwaukee,  St.  Paul  &  Pacific 

Railroad  Co.,    2398,13893 
Chicago,  Rock  ftland  &  Pacific  Railroad 

Co.,     17223 
Chicago  &  Eastern  Illinois  Railroad  Co., 

9466 
Chicago  &  North  Western  Transportation 

Co.,     2398,  6437.  10924,  13893' 
Claremont  &  Concord  Railway  Co  .  Inc., 

10924 
Duluth,  Missabe  &  Iron  Range  Railway  Co 

13893 
El  Paso  Union  Passenger  Depot  Co  ,     7190 
Fairmont,  Morgan  town  &  Pittsburgh 

Railroad  Co  et  al  .    2398 
Fort  Worth  &  Denver  Railway  Co.,     13894 
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lirtcntate 

lUiiioa  Central  Gulf  Railroad  Co.,    2S4S 
JacluonviUe  Tenninal  Co.,     16018 
LowiiviUe  A  NaiUiviUe  Railroad  Co.,    3949, 

13894 
Maine  Central  Railroad  Co..    4S70 
^4or«olk  Southern  Railway  Co.,    2743. 
13895 
V  Norfolk  A  Wettem  Railway  Co.,    I389S, 

13894 
Nortliwettem  Pacific  Railroad  Co.,     17222 
Otecon  SiMrt  Line  Railroad  Co..    9470 
Orecon-Washinfton  Railroad  A  Navigation 

Ca,    13899 
San  Diego  &  Arizona  Eastern  Railway  Co., 

13641 
Seaboard  Coast  Line  Railroad  Co..    5S07, 

13895 
Soo  Line  Railroad  Co.,     1389S 
Southern  Pacific  Transportation  Co.,    2399, 
2400,  2552.  2759,  3727,  6451,  7196, 
9470,9471,  12519,  13896,  13899, 
13900,  17222 
St.  Louis-San  Francisco  Railway  Co.,    6452 
Texa  A  Pacific  Railway  Co.  et  al.,     13642. 

13897 
Union  Pacific  Railroad  Co.,    2552,  12519, 

13897 
Wabash  Railroad  Co.  and  Norfolk  A 

Western  Raihray  Co.,    3728 
Washington  County  Railroad  Co.  et  al., 

6452 
WellsviUe.  Addison  A  Galeton  Railroad 
Corp.,    2760,  13898 
--  Western  Maryland  Railway  Co..     12520    * 

Yakima  Valley  Transportation  Co.,    3045, 
13898 
Agreements  under  sections  Sa  and  b, 
applications  for  approval,  etc.: 
Arizona-Nevada  Rate  Conference,    6437 
Cabfomia  HousehoM  Goods  Carriers 

Bureau,  Inc.,    3244 
Machinery  Haulers  Association,    3244 
Maine  Central  Railroad  Co.,    5500 
Car  service  rules,  maitdatory;  exemptions,    89, 
1559,  1560,  2545,  3948,  4922,  6667, 
9247,  10759,  11091,  11938,  11939, 
12287,  12288,  12289,  12518,  14812, 
15164.  151«5,  15397,  16017,  16693 
Committeei;  estaUishment,  renewals,  etc.: 
Pipeline  Advisory  Committee  on  Valuation. 
17222 
Environmental  sUtements;  availability,  etc.: 
Eart  Cooper  A  Berkeley  Railroad  Co.. 
9741 
Fourth  section  applications  for  relief,     1096, 
1329,  1560,  2152,  2390,  3244,  3386, 
3728,  4229.  4569*  4923.  5182,  5500, 
6668,  7191,8263,9248,  10090.  11311, 
♦  11939,12289,12520,13406,13640, 

13894,  14191.  14951.  15165,  15396. 
15767.  16206,  16884 
Hearing  Miignments,    89,918,1096,1328, 
L559,  2151,  2389,  2545,  2741,  3045. 
3243.  3386.  3726.  3948.  4229.  4568. 
4922.  5182.  5500.  5778.  6035.  6437. 
6666.  6943.  7190.  8042.  8263,  8450, 
8741,  9075,  9246,  9463,  9740,  10088, 
10384.  10758.  10925.  11091.  11311. 
i      11938.12111,12287,12518,12942, 
13102,  13179,  13405,  1364<ir  13892, 
14190,  i4800,  14950.  15164.  15396, 
15486.  15766.  16017.  16206.  16533. 
16692.  16884.  17221 
Intercity  bus  industry;  financial  condition; 
conference.    4569 


Meetings: 

Pipeline  Advisory  Committee  on  Valuation, 
17222 
Meetings;  Sunshine  Act.     13642.  17225 
Motor  carriers: 

Emergency  services;  severe  winter 

conditions.    4922 
Fuel  transportation,  liquefied  petroleum  gas 
and  middle  distillate;  general  temporary 
order,     12291,14951 
Household  goods  transportation;  freight 
charges  on  lost  or  destroyed  goods; 
effective  date  postponed,     10760 
Irregular  route  property  carriers;  gateway 
elimination,    2546,3386,3728,5191, 
6438,  9076,  9463,  1 1092,  12112,    ti 
14801, 14808, 15767 
Lease  and  interchange  of  vehicles,    918, 

16884.  17221 
Temporary  authority  applications,    920, 
1096,  1099,  1560,  2390,  2394,  3045. 
3387,  3949,  4571,  5183,  5186,  5500. 
5504,  5778,  6445,  6448,  6693,  7188. 
7191,  7193,  8743,  9082,  9467,  9743, 
10083,  10386,  11096,  11099.  11303, 
11307.  12114,  12117.  12292,  13406, 
13411,  13415,  14191,  15165,  15487, 
15492,  16019,  16023.  16537,  16541, 
16885 
Transfer  proceedings,    918.1096,1329, 
2390,  2741,  3245,  3727.  4570,  4571, 
5202,  5204,^5783,  6669,  6670,  6671. 
7186,  8264,  8450,  9080,  9741,  10087, 
10385,  10389.  10760,  11940,  12289. 
12296,  13406,  13898,  14812,  15497, 
15500,  15501,  16535 
Petitions,  applications,  finance  matters 
(including  temporary  authorities),  railroad 
abaiKJonments.  alternate  route  deviations, 
and  intrastate  applications,     1330,2743, 
3953.  5204.  6671.  6693.  8452.  9075, 
9746,  10925,  12296,  13380,  14813, 
14951,  16028,  17199 
Petitions  filing:  I 

Denenholz  A  Janer,  Inc.,    9247 
Grumman  Aerospace  Corp.,     11311 
niinois  Central  Gulf  Railroad  Co.,     131 80, 

15767 
Kansas  City  Southern  Railway  Co.,    9466 
Midv««t  Freight  Car  Co.,    5182 
Montana  Agriculture  Department,     14194 
North  American  Van  Lines,  Inc.,    8746 
Protective  services  contracts;  petition  denied, 

2398 
Rail  transportation: 
Indiana,  light-density  rail  lines;  evaluation, 

10440 
New  Jersey,  light-density  rail  lines; 
evaluation,     17262 
Railroad  freight  rates  and  charges;  various 
Sutes.  etc.: 
Arkansas.     10086 
Canada/Eastern  U.S..    5778 
Colorado.     14950 
Common  carriers,  tariff  filing  procedures, 

6668 
Kansas,     16534 
North  Carolina,     15502 
Procedural  requirements,  parties  to 
Commission  proceedings,    6450 
Rerouting  of  traffic: 
Baltimore  A  Ohio  Railroad  Co.,    3726, 
12287 


Birmingham  Southern  Railroad  Co.  et  al., 

6667 
Chesapeake  &  Ohio  Railway  Co.,    4923. 

5507.  6667.  8741.  10087.  13640 
Chicago.  Milwaukee.  St.  Paul  &  Pacific 

Railroad  Co.,    8450.10088 
Consolidated  Rail  Corp..    6667.  9076 
Grand  Trunk  Western  Railroad  Co..    6668, 

8742.  10088.  11092.  13419.  16692 
Green  Bay  &  Western  Railroad  Co.  et  al.. 

11092.  12289.  12520.  16017 
Green  Mountain  Railroad  Corp..     16017 
Louisville  &  Nashville  Railroad  Co..    3727 
Middletown  A  Hununelstown  Railroad  Co.. 

6669 
New  York.  Susquehanna  &  Western 

Railroad  Co.,    6669 
San  Diego  &  Arizona  Eastern  Railway  Co.. 

2552 
Waterloo  Railroad  Co. ,     1 2296 
Self  insurance  authority: 
Murphy  Motor  Frei^t  Lines,  Inc.,    6671 
North  American  Van  Lines.  Inc..     12119 
Waste  product  transportation  for  reuse  or 
recycling.    2152.  8742.  9086.  13897. 
17223 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

PROPOSED  RULES 

Formal  procedures  and  practice  rules.    5906 
Inflation  impact  statements.    5890.  5906 
Land  registration;  statement  of  record  and 
property  report.    5890 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Becket  Woods.     10071 
Bethany  West.  A  and  B.  East  Coast  Resorts. 

Inc..    3357 
Blue  Ridge  Manor.    3357,  3358 
Bonaparte's  Retreat.    6417 
Briarbrook  First  Subdivision.     1 1054 
California  Pines  Recreational  Estates.    64 1 7 
Campass  Lake  Hills.    9448 
Canyon  Lake  Hills.    9449 
Cardinal  Harbour.    9230 
Colonial  del  Sol.    9724 
Colorado  Mountain  Estates.    6643 
Conifer  Mountain.     1 1054 
Dublin  Downs.    6417 
Evergreen  Highlands.    9231 
Evergreen  Meadows.    9449 
Friendly  Acres.    9231 
Glenwood  Forest.     11055 
Grandfather  Golf  and  Country  C\ub,    3358 
Groveland  Highlands  et  al . ,     1 007 1 
Holiday  Lake  Country  Qub  Estates,    64 1 8 
Killiam  Estates,    8723 
Kings  Park,    9448 
Lake  Camanche,  Unit  Six,    8432 
Lake  Moses,     15972 
Lake  Shore  Tract  Subdivision,    6418 
Lake  Trask  Timber  Trails  Association, 

9450 
Land  of  Lakes,    9450 
Larwi ;  Developments,  Inc.,     15972 
Leilani  Estates,     11055 
Lenape  HUls,     1 1055 
Meredith  EsUtes,    64 1 9 
Minnesott  Beach,    6643 
Mount  Pocohontas.    6643 
Mushroom  Farm,    6644 
Ocean  Acres,     1 1056 
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Paso  de  Sol,    9231 

Ridge  Manor  Estates,  Units  2,3,4,5  and  6, 

6644 
Ridge  Manor  Industrial  Park,    9450 
Ridge  wood,    945 1 
Saddle  Lake,    9232 
Seven  Devils  Mountain  Resort,    945 1 
Shenandoah  Shores,    945 1 
Smallwood  Estates,     1 1056 
Sunset  Groves,    3359 
Timber  HUl,  Inc.,    3359 
White  Sands,    9232 
Wilderness  Acres,    64 1 9 
Willow  Springs  Country  Club,    9232 
Winter  Park  Highlands,  Inc.,    9448 
Winter  Park  Ranch,     1 1056 

INVESTMENTS 

See  Overseas  Private  Investment  Corporation. 
Securities  and  Exchange  Commission. 

JOINT  BOARD  FOR  THE 

ENROLLMENT  OF  ACTUARIES 

See  Actuaries,  Joint  Board  for  Enrollment. 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 
Parole  Commission. 
Prisons  Bureau. 

RULES  ^ 

Conduct  standards: 
Associate  Attorney  General  Office; 
nomenclature  changes,     15315 
Federal  employees,  defense  of  suits  against; 
participants  in  National  Swine  Flu 
Immunization  Program,     1 5409,  17111 
Information;  production  or  disclosure: 
Deputy  Attorney  General;  authority 

delegation,     12045 
Parole  Commission,  Chairman;  authority 
delegation,     10846 
Nondiscrimination: 
Associate  Attorney  General  Office; 
nomenclature  changes,     15315 
Organization,  functions,  and  authority 
delegations: 
Associate  Attorney  General  Office; 

functions,     15314 
Criminal  Division,  Assistant  Attorney 

General;  central  authority  under  treaty 
with  Switzerland,     12853 
Improvements  in  Administration  of  Justice 

Office,    8140 
International  Criminal  Police  Organization 
(INTERPOL);  responsibility  for 
establishment  and  implementation, 
5054 
Policy  and  Planning  Office;  Federal  justice 

research  program,    4440 
Privacy  and  Information  Appeals  Office; 
correction,    3163 
Policy  statements: 
Antitrust  Division;  business  review 

procedures,     11831 
Representation  of  Federal  employees  in 
employment-related  matters,    5695 
Privacy  Act;  implementation,    9999 


PROPOSED  RULES 

Informajion;  production  or  disclosure: 
Parole  Commission  meetings;  Sunshine  Act; 
implementation,    6610 
Privacy  Act;  implementation,    5104,  15072, 

15075 
Sunshine  Act;  implementation,    6610 
NOTICES 
Employee  selection  procedures;  uniform 

guidelines;  questions  and  answers,     3820, 
4052 
Freedom  of  information,     1  5347 
Meetings: 

FBI  Director,  Selection  Committee,     10745 
Pollution  control;  consent  judgments;  U.S. 
versus  listed  companies: 
Baton  Rouge,  East  Baton  Rouge  Parish,  and 

State  of  Louisiana,     1 0905 
Empire  Coke  Co.,    9235 
New  Yo:ic  City  et  al.,    5144 
Privacy  Act;  systems  of  records,     1 3 1 1 ,  5 1 44, 
12728,  15146,  I5I49,  15151,  15349, 
16875 

LABOR  DEPARTMENT 

See  also  Benefits  Review  Board,  Labor 
Department. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Progrtfms 

Office. 
Labor  Management  Relations  Office. 
Labor  Management  Standards  Enforcement 

Office. 
Labor  Statistics  Bureau. 
Occupational  Safety  and  Health 

Administration. 
Pension  and  Welfare  Benefit  Programs  Office. 
Wage  and  Hour  Division. 
RULES 

Apprenticeship  programs;  registration 

standards,     10139 
Claims,  administrative  claims  under  Federal 
Tort  Claims  Act  and  related  statutes, 
769,  11832 
Comprehensive  Employment  and  Training  Act: 
Emergency  jobs,  programs,  projects,  and 

activities,    773,  2425 
Migrant  and  other  seasonally  employed 
farmworker  programs,     1658 
Immigrant  labor  certifications;  CFR  Part 

deleted,     3440 
Privacy  Act;  implementation,    6107,  7949 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act: 
Public  jobs  program,     14288 
Youth,  economically  disadvantaged;  summer 
program  for.     8806 
Worker  adjustment  assistance: 
Certification  of  eligibility,    298 1 ,  5372, 
9190 

NOTICES 

Advisory  committee  review;  inquiry,     1 5 153 
Industry  study  reports  for  adjustment 
assistance  eligibility: 
Footwear,  nonrubber,     13621 
Mushrooms,     11080 
Pl^nt  hangers,    8733 
Meetings: 
Construction  Safety  and  Health  Advisory 
Committee,     13081 


Adjustment  assistance 

A.R.A.  Services  of  Southern  Wisconsin,- 

8729 
A  &  T  Ladies'  Garment  Corp.,     5447 
A-M  Fashions,  Inc..     1  308  1 
Acme  Nipple  Manufacturing  Co  .    9236 
Aegis  Print  Works  et  al.     13627 
Airco  Alloys  et  al.,     3365.  16200 
Airco  Speer  Electronics  et  al,     13627 
Airway  Manufacturing  Co.,    866 
Alabama  By-Products  Corp  ,     3365 
Alan  Wood  Steel  Co.,     867 
Alcan  Western  Products,     866 
Alden  Shoe  Co.,    2368 
Aldons,  Inc.,  et  al.,     1 3628 
Allan  Shoe  Manufacturing  Co  .  Inc  ,     9236 
Allegro  Shoe  Corp  ,     867 
Allied  Chemical  Corp  ,     1531.  9236 
Albed  Textile  Printers  Corp  .     1  2493 
Aluminum  Co.  of  America.     2368,  3365, 

6016 
Amboy  Manufacturing  Co..     5447 
American  Bazaar.  Inc.,     13081 
American  Coat  Co  ,  Inc  ,     6016 
American  Felt  Slipper  Co  ,  Inc  .    6016 
American  Foundry  &  Manufacturing  Co  . 

868,  8014 
American  Internationa]  Shoe  Corp  .     2369 
American  Valve  Manufacturing  Corp  . 

3366 
Ameron,  Inc.,     868 
Anna-Rubina,  Inc.,     13082 
ARA  Services  of  Southern  Wisconsin.     33f>4 
Ardmore  Fashions,  Inc.,     1 1 92 1 
Armco  Steel  Corp..     869,  1531.  1532.  2370 

13628 
Artvogue  of  California,     3366 
Asarco,  Inc  ,     13629 
Atkin,  William.  Co.,  Inc  ,     5457 
Atlantic  Steel  Co  ,     869 
Atwater  Throwing  Co  .  Inc  ,     5447.  5448 

13629 
Auszmann,  Inc.,     13630 
Auto  Handling  Division.     1  1921 
B  &  C  West,  Inc  ,    869 
B.I.F.,     11081 

Babcock  &  Wilcox  Co.,    870 
Bali  Co.,  Inc.,     5448.  15474 
Barad  &  Co.  el  al ,     16200 
Barash,  P.J  ,  Associates,  Inc  ,    4560 
Barrera,  Joe  &  Ruben,     13087 
Barrera,  Ruben,  Trawlers,     13093 
Bass,  J  ,  Co.,    885 
Bata  Shoe  Co.,  Inc.,     11922 
Beacon  Tex-Print  Ltd  ,     12494 
Bell,  M,  Co.,     13621 
Belleville  Shoe  Manufacturmg  Co  ,     5448 
Bendix  Corp.,     13082 
Berger  Industries,  Inc  .     13630 
Berkowitz,  Michael,  Co.,  Inc  ,     13090 
Berman,  Anna  and  William,    9237 
Berman  Manufacturing  Co  ,  Inc  .    4555 
Bern  Industries,  Inc.,     870,  5441 
Bernard  Screen  Printing  Corp  ,     1  108  1 
Bethlehem  Steel  Corp  ,    2370„2371.  3366. 

3367,3368,4555,8015 
Birwin  Trousers,  Inc..    4556 
Bleeker  Street,  Inc  ,     1 1922 
Bloomberg  Leather  Goods,     1 363 1 
Bohren,  E.W  .  Transport,  Inc.,     876,  5443 
Bonck,  J.H.,  Co  ,  Inc  .     16679 
Bonnie  Fashions  Co.,     1 6198 
Boon  ton  Handbag  Co.,  Inc  ,    8015 
Border  Fisheries,  Inc  ,     13082 
Brant,     876 
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Brewvter  Finishing  Co..  Inc..     12494 
Brierwood  Sho«  Corp..    870 
Brookevale  Manufocturing  Co..    871 
Brown  Shoe  Co..    872.3368.5441,6017, 

8730 
Bunker  Ramo  Corp.,  et  al.,     15477 
Burroughs,  Inc.,    3368 
C  E.  Glass,    872 
Cabot  Corp.    873.  13631 
Cahimet  Steel  Co.,     1 S  32 
Canteen  Corp.,    3369,  16679 
Capitoi  Footwear  Corp.,    5449 
Cardinal  Cottons  Corp..     13083 
Caribbean  Leather  Products,    8016     ^ 
Carr  Leather  Co.,     11923    , 
Cascade  Steel  Rolling  Mills.  Inc.,    2371 
Central  Shoe  Manufacturing  Co.,     13083 
Century  Glove  Inc..    3369 
Chattanooga  Coke  &  Chemical  Co.,  Iik.. 

873.  11923 
Cherie  Brassiere  Co..  Inc.,     1 3084 
Chester  Pants  Corp..     1 1924 
Clark.  Louis.  Inc  ,    887 
Coca  Cola  Bottling  Co. .    3  3  69 
Coleman  Products  Co.,    9237 
Congress  Textile  Printers.  Inc.,     12494 
Conroy.  Joseph  P  ,  Inc  ,     1 3632 
Continental  Pipe  Products  Manufacturing 

Co..    873,9238 
Convene  Rubber  Co  ,    9238.  9239,  13084 
Copperweld  Corp..    3370 
Copperweld  Steel  Co..    3370 
Corcoran,  Joseph  F.  Shoe  Co.,    8021 
Corcoran.  Joseph  M.,  Inc..     10078 
Covington  Brothers  Wholesale  Groceries. 

8016.  13614 
Crane  Co.,    3370 
Crescendoe  Gloves,  Inc.,     13614 
Crescent  Machine  &  Nipple  Co.,    4SS6 
CTS  of  Paducah,  Inc.,    9239 
Curlee  Clothing  Co..  Inc..    5449 
Cyclops  Corp.,    874,  1533 
Dadson  ICnitting  Milk.  Inc.,    8016 
Dana  Corp.,    5442 
Daval  Manufacturing  Co.,    3371 
Davjo  Manufacturing  Co.,     1 1924 
De  Laval  Turbine,    874,  801 7 
Del  Lee  Dress  Co.,     13615 
Dehuce  Fashions.  Inc.,     13084 
Diebold  Inc.,     15475 
Dilavore  Sportswear  Corp.,    5449 
Din,  Kathie,  et  al.,     15477 
Dixon  Ford  Shoe  Co.,     12495 
Dixon  VaKe  &  Coupling  Co  ,    6940,  13615, 

13616 
Dixon-Bartlett-Lambrecht.  Inc.,    875 
Dobfas.  Charles,  Ltd..    6017 
Donner-Hanna  Coke  Corp..    875,  1 1082 
Dom  Shirt  Co..    875 
Ducbeas  Garter  Corp.,    5450 
Duraloy-Blaw-Know,  Inc.,    5450 
E  &  W  of  Dover,  Inc.,    6017 
Eastern  Plastics  of  Maine.  Inc..  et  al., 

3371.  15475 
Eckhaus,  Abraham.    3364 
Edgewater  Steel  Corp.,    877 
Electralloy  Corp.,    877 
Electro  Motive  Corp..    3371 
Elegante  Foundations.  Inc.,     13085 
ElbkinCorp..    877.16679 
Empire  Coke  Co..    2371,13616 
Empire  Oldsmobile,    5450 
EnfloCorp.,     16680 
Evans',  LB.,  Son  Co.,    5452 
Evan  Producu  Co.,    8017,8731 


Exxon  Co..    878,  879 

Fairchild  Camera  &  Instrument  Corp. 

13617 
Fastener  Sales  Co..     1 2499 
Fisher  Controls  Co.,    879,  8018 
Flagg,  Stanley  G.  &  Co  ,    898 
Florsheim  Shoe  Co.,    880 
Franklin  Steel  Co.,    8731 
Galaxy  Costume  Corp.,    880 
Galland  Henning  Nopak.  Inc.,    6019 
Gaytone  Fabrics,  Inc..     13085 
General  Electric  Co..     12495.  16681 
General  Last  Manufacturii^  Co..     14186 
General  Shoe  Co.,    8018 
General  Signal  Corp.,    5443 
Georgetown  Steel  Corp.,    880       | 
Gettysburg  Garment  Co.,    545 1 
Gibson.  Inc.,    4557 
Gilbert  Shoe  Co.,     13085 
Glass  Dimensions,  Inc.,    4557 
Gold  Seal  Garter  Corp.,     1 3086 
Goldberg,  Dave,  Manufacturing  Co..    9239 
Goldman,  WiDiam  P.,  &  Bros..  Inc.    6025 
Gossard,  H.  W.  Co.,    882.883 
Great  Western  Sugar  Co.  et  al  .     1 2496, 

16199 
Grossman  Clothing  Co..  Inc.,    4557 
GTE  Sylvania.    5444 
GuUlot,  Lloyd.     13089 
Gulf  &  Western  Industries.  Inc.    881.  9240 
Gulf  &  Western  OIco  Corp. ,    80 1 9 
Gulfway  Trawlers,     1 3086 
Gutman-Kesslen  Shoes,  Inc..    881.15476 
Hanna  Furnace  Corp..    881 
Hansen  Seaway  Service  Ltd..    545 1 .  1 36 1 7 
Harmony  Co..     12497 
Hawaiian  Western  Steel  Ltd..    2372,  8020 
Heavenly  Shoe  Co..    3372  j 

Homestake  Copper  Co. .     11925 
Homestead  Industries,  Inc.,    883 
Honeycomb  Inc.,    5444 
Horton  &  Hubbard  Manufacturing  Corp., 

6940 
Hull  Dye  &  Print  Works,  Inc.,     12497 
Hunt  Valve  Co..  Inc.,     1533,9240 
HydrilCo..    9240 
Incopa  Industries,  Inc..    2372 
Indian  Head  MiUwork  Corp.,    8021 
Indian  Head  Shoe  Co.,    884 
Inland  Steel  Co.,    8732  i 

Interlake,  bic,     1533,  1534 
International  Basic  Economic  Corp.,    885. 

9241 
International  Harvester  Co..    5451 
International  Shoe  Co.,    885.  2373,  4558, 

6018,  11925,  12497,  13086 
Iron  Wood  Products  Corp.,     13618 
ITT  Corp.,    884,3372 
nr  Grinnell  Corp.,    2374.  1 1926 
J.  G.  KniU,  Inc.,     13087 
Jacana  Sportswear.  Inc.,     10077 
Jackaon-Markus  Supply  Co..    8021 
Janowitch,  M.,  &.  Sons,    4559 


11926 


Jay  El  Dress  Co., 

Jeannie,     1 3087 

Jenkins  Brothers, 

Jo-Gal  Shoe,  Inc. 

Jonell  Shoe,  Inc., 

Jones  Sc  Laughlin  Industries, 

Jones  &  Laughlin  Steel  Corp 


13619 


886,  13618. 
9241 
9241,  16682 

33''3 
1535,3373 


Judson  Steel  Corp.,    3374 

K-P  Hydraulics  Co..    5452.15478 

Kaiser  Steel  Corp.,    8022.  1 3620 

Kenbar  Industries,     13088 

Kenosha  Cartage  Co.,  Inc.,    3374,  8730 


Kentucky  Electric  Steel  Co.,    2374 
Keystone  Carbon  Co.,     13619 
Keystone  Consolidated  Industries,  Inc., 

886,  15478 
Kirmayer,  Max,  &  Sons,  Inc.,    889 
KoppereCo.,  Inc.,     1536,  11927.  13620 
La  Crosse  Rubber  MUls  Co.,     1 1083 
La  Salle  Cutting  &  Mfg.  Co..  Inc..     1 1084 
Laclede  Steel  Co.,     1536,  1537 
Lady  Suzanne  Foundations,  Inc.,    3374 
Lee.  Bob,  Manufacturing  Co.,  et  al.,     14185 
Leemar  Knitting  Mills,    5452 
Leicht,  Irving,  Inc.,    6018 
Lemont  Manufacturing  Co.,    887 
Lesande  Shoe  Co.,  Inc.,    5445 
Lever  Brothers  Co.,    8732 
Libby  Originals,  Inc..    6019 
Liberty  Trucking  Co.,    4559 
Liggett  Spring  &  Axle  Co.,    3375 
Linett  Taileurs,  Inc.,    5453 
Linett  Tailleurs,  Inc . ,     15479 
Little  Falls  Footwear,  Inc.,     1 3088 
Lockheed-California  Co.,    5445,  6020 
Lone  Star  Steel  Co.,    3375,  1 1927 
Luchador,     1 3089 
Lukens  Steel  Co.,    888 
Lunkenheimer  Co.,    888 
Macsteel  Co..    889 
Madlin  Shrimp.  Inc.,     13089 
Maidenform,  Inc.,    6020,13090 
Manchester  Coat  Co.,    8732 
Mar  Mac  Manufacturers,  Inc.,     13090 
Mara  Coats,  Inc..     16201 
Marathon  Manufacturing  Co.,    2374 
Maria  Garment  Co.,    5453 
Marsh  Valve  Co.,    889 
McElwain,  J.F.,  Co.,     1 1083 
McGee-Kenyon,  Inc.,     10078,15479 
Memphis  Nipple  Co.,    6021 
Mesta  Machine  Co..    2375 
Midvale-Heppenstall  Corp.,    890,16683 
Midwest  Footwear  Co.,  Inc.,    602 1 ,  6022 
Milady  Brassiere  &  Corset  Co.,  Inc.,     1 309 1 
Milton  Manufacturing  Co.,    890 
Milwaukee  Glove  Co.,    2375 
Mired  Foundations,  Inc.,    5453 
Miss  Sarah,  Inc..    8022 
Missouri  Rolling  MUl  Corp.,    890,  1 1084 
MueUerCo.,     1537,  11085 
Muench-Kreuzer  Candle  Corp.,    3376 
My  Own  Blouse,  Inc..    3375 
National  Forge  Co.,    891,  16201 
National  Steel  Corp.,    891.  3376.  1 1927 
National  Supply  Co.,    89 1 ,  5454 
National  Tanning  &  Trading  Corp.,     16683 
New  Humor  Co.,    9242 
New  Jersey  Steel  &  Structural  Corp.,    892 
New  York  Imperial  Foundation,  Inc.,    2376 
NikkiG.,     13091 

North  Star  Steel  Co.,    892.  1 1085 
Northwest  Steel  Rolling  Mills,  Inc.,    892 
Northwestern  Steel  &  Wire  Co.,    2376 
Nu-Car  Carriers,  Inc..  et  al.,    3377 
Ohio  Ferro-Alloys  Corp..    3377.  13091. 

13092 
Pacific  States  Steel  Corp..    2377 
Pabn  Land  Fashions.  Inc.,     12498 
Pabn  Shrimp  Co.,    8023 
Park  Avenue  Industries,  Inc.,     13622 
Penn-Dixie  Steel  Corp.,    893 
Pensteel  KMW,  Inc.,    8023 
Perry  Manufacturing  Corp.,    3378 
Petrilli,  Joseph,     13088 
Philadelphia  Coke  Co.,  Inc.,     1537 
Phoenix  Clothes,    8023 
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Phoenix  Steel  Corp.,    893 

Piher  Corp.,    6022,  15480 

Pleasant  Beef  Co..  Inc.,    894 

Port  Fisheries,     13613 

Porter.  H.  K.,  Co.,    882 

Presque-Isle  Footwear  Co.,    6023 

Prestige  Shoe  Co.,    3378 

Rafielito,  Inc.,     13092 

RCA  Corp.,    894,  13092 

Republic  Steel  Corp.,    2377,  2378,  2379, 

2380,2381,4560 
Reynolds  Metals  Co.,     895 
Reynoldsville  Industries,  Inc.,    3379 
River  Falls  Mfg.  Co.  et  al.,     11085 
Robert  Hall  Clothes,    5454 
Robin  Footwear  Corp.,    89^5 
Roblin  Steel  Co..    896 
Rockwell  International.     2381,5454 
Rohm  &  Haas  North  Carolina,  Inc.,     12500 
Rose-Lin  of  California,    896,  9025 
Rubber  Corp.  of  Arkansas.     3379     . 
Russell,  Burdsall  &  Ward,  Inc.,     13622 
Rutler-Rex,  J.H..  Manufacturing  Co..  Inc 

4558 
Saft  America,  Inc.,     10078 
Sanrie  Sportswear,  Inc..     10079 
SarcoCo..    896,  2382,  13623,  13624 
Sebastian,  Jack,  Shoe,  Inc.,     3372 
Sebastiana  C.  Inc.,    2382 
Seinsheimer.  H.A..  Co.,    8019 
Selbem  Shoe  Co..  Inc.,    6023 
Sette  Products  Co.,    6024 
Shenango,  Inc..    2383,  5455,  1 1928,  15480 
Sheridan  AMC/JEEP,    8025 
Skill  Knit  Fabrics,  Inc.,     13093 
Sondra,  Inc.,     1538 
Soule  Steel  Co.,    897 

South  Bend  Toy  Manufacturing  Co.,     12498 
South  End  Transportation,  Inc.,    5455, 

15480 
Southern  Electric  Steel  Co.,    897 
Southwest  Steel  Co.,    898 
Sperry  Rand  Corp.,    897 
Sperry  Univac,     1 1928 
Sperry  Vickers  Corp.,     16202 
Spom  Dress  Co.,     13613 
Sportables,  Inc.,    5446 
Sportswear  Manufacturing  Co.,  Inc.,    4561 
Stackpole  Carbon  Co.,     13625 
Standard  Alliance  Industries,  Inc.,    3379 

16202 
Standard  Glove  Co.  of  New  Jersey,  Inc., 

1538,  8026 
Standee  Manufacturing  Corp.,    3380 
Stoneart,  Inc.,    9242 
Sun  Weld  Fitting  Co.,     1 1929 
Sunshine  Kiddie  Knitwear  Co.,  Inc.,     15153 
Sweetree  Mills,  Inc.,    2383 
Taverly,  Inc.,     11930 
Teledyne  Gurley,     1 3093 
Teledyne  McKay,    8026 
Terrace  footwear  Inc.,     15481 
TexallCorp.,     13094 
Timkin  Co.,     1538 

Titanium  Metals  Corp.  of  America,     1 539 
Triangle  Pipe  &  Tube  Co.,    8027 
True  Temper  Corp.,    898,  3380,  1 1086 
TRW,  Inc.,    2384,  6024 
U-Brand  Corp.,    J580,  4562 
Union  Carbide  Corp.,    5455 
Union  Electric  Steel  Corp.,     1539 
Union  Textile  Printers,     1 2498 
Uniroyal,  Inc.,     13094 


United  Automobile,  Aerospace  & 

Agricultural  Implement  Workers  of 
America,     5456 

United  States  Steel  Corp  ,     899,900,901, 
902,  903,  1539,  1540.  1541,  1542, 
1543,  3380,  4562,  5456,  12500,  16684 

Vanity  Corset  Co  ,  Inc.,     1  3094 

VCA  Nymold,  Inc.,    903 

Vesuvius  Crucible  Co.,    903 

Villager  Industries,  Inc.     1 1086 

Vogt  Machine  Co.,    904 

Vulcan  Corp.,     1  1087,  12500 

Waller,  Jim,  Resources,     887 

Walworth  Co.,    904,  905 

Wamaco  Men's  Sportswear.  Inc.,    905 

Warner  Gear  Corp.,     8027 

Washington  Stove  Works,     2385 

Wellington  Leather,  Inc.,     3381 
Western  Leather  Products  Corp  ,    5446 
Westinghousc  Electric  Corp  .    906,  1 1930 
Weyenberg  Shoe  Manufacturing  Co.,    5457 
Wheeling  Pittsburgh  Steel  Corp.,    906, 

1543,  1544,  5457 
Widen,  R.J. ,  Co.,  Inc.,     8024 
Willoform  Manufacturing  Co.,  Inc.,    4563 
Wilton  Corp.,     3381 
Windsor  Waist  &  Dress  Co..    8028 
Winer  Manufacturing  Co.,  Inc.,     13626 
Wolverine  World  Wide,  Inc.,    6025 
Wondering  Boy,     13095 
Wright,  EX.,  &  Co.,  Inc.,     1 1082 
YKKUSA,  Inc.,     13095 
Youngstown  Sheet  &  Tube  Co.,     1545, 

2386 
Zum  Industries,  Inc.,     12500,  13626 

LABOR  MANAGEMENT 
RELATIONS  OFFICE 

PROPOSED  RULES 

Urban  mass  transportation  systems,  financing; 
applications  and  certification  of 
acceptable  employee  protective 
arrangements,     3319,4492,12442 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Pension  and  Welfare  Benefit  Programs 
Office- 

LABOR  MANAGEMENT 
STANDARDS  ENFORCEMENT 
OFFICE 

RULES 

Reports,  information,  labor  organization 
6807 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 
Business  Research  Advisory  Council,    4553 
6015,  6937 

LAND  MANAGEMENT  BUREAU 

RULES 

Alaska  native  selections;  procedures,    779 
Grazing  administration;  fees,    778 
Minerals  leasing; 

Coal  deposits.  Federally-owned,  exploration 
licenses,    4458 

Coal  leasing,  competitive,    445 1 ,  8 1 44 


Land 

Minerals  management: 

Environment  and  safety;  coal  mining 
operating  regulations,    444 1 ,  4444 
Mining  claims: 

Location,  recordation  of  unpatented  claims 
and  filing  of  assessment  work  »- 

information,     5298 
Oil  and  gas  leasing: 

Instrument  of  transfer  and  rental  rates,  filing 
fees,  changes,     1032 
f  Outer  Continental  Shelf;  oil  and  gas  leasing 
Bidders,  qualified  joint,  extension  of  time 
6915 
Public  land  orders: 
Alaska;  correction,     2684 
Utah,    9178 
Trespass: 

Coal  exploration  without  license,    4460 
PROPOSED  RULES 
Application  procedures 

Payments  and  repayments,  remittance  forms, 
17147 
Grazing  administration: 

Alaska,  livestock,  recodification,  review  and 

meeting,     i  3567 
Alaska,  reindeer;  recodification,  review  and 

meeting,     1 3567 
Exclusive  of  Alaska,  recodification;  review 

and  meeting,     13567 
Horses  and  burros,  wild  free-roaming; 

protection,  management,  and  control; 
helicopter  use  for  transporting  captured 
animals,  etc.,    4500,8157 
Horses  and  burros,  wild  free-roaming; 

protection,  management,  and  control; 
recodification;  review  and  meeting 
13567 
Iriflation  impact  statement,    3657 
Land  classification: 

Alaska,     3657,  15438 
Land  use  permits,  special;  certain  provisions 

removed,    5294,  14740 
Minerals  leasing: 
Sodium,  potash,  phosphate  or  sulphur 
exchange  leases;  coal  lease  exchange 
bidding  rights,    2706 
Mining  laws,  claims: 
Surface  management;  environmental  impacts 
from  mining  operations;  extension  of 
time,  etc.,     1045,9039,11026    11251 
12071,  12895,  13567 
Outer  Continental  Shelf;  offlnd  gas  leasing: 
Rental  and  bonus  payments;  wire  transfer  of 
funds,     17147 
Recreation  management; 

Visitor  use  other  than  developed  recreation 
sites,    5294,  14740 


Recodification;  review  and  meeting,     13567 
NOTICES 
Airport  leases: 

Alaska,    3677 

Idaho,     1078  • 

Nevada,     3901,3902,5143 
Alaska  native  claims;  acreage  allotments; 

region  size  determinations,    8723 
Alaska  native  selections;  applications,  etc.: 

Doyon,  Ltd.,     12482 
Applications,  etc.:  \ 

Arizona,     1 2930 

Colorado,     1078,  15759 

Idaho,     1 3064 

Montana,    3360,  13606 
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New  Mexico,     1078.  1307,  1308.  272i, 

3902,  4904,  4905,  6914,  8433,  9234, 

9725,9726.  10341.  10744.  10903. 

11057,12265,12483.13063.13163, 

13164,  14746,  14931.  15759.  15973. 

16194.  16195,  17183.  17184 
Utah.    6915,11058.12267,12483.13164 
Wyoming,     1308,3360,3677,4907.6645. 

6646.6915.  8011.  8435.  10072.  11285. 

11286.  14182.  14931.  14932,  15973, 

17184 
Authority  delegation*: 
[>istiict  Managers.  Oreg.  and  Wash.;  forest 

management,     1 2099 
Lands  and  Mincrab  Operations  Branch. 

Lands  Section  Chief  and  Minerals 

Section  Chief,    3901 
Outer  Continental  Shelf  Offices,  Managers; 

viable  coral  communities.     1 5 1 46 
Technical  Services  Division.  Adjudication 

Branch  Chief.  Colo..     1 5372 
Classification  of  lands: 
California,  Indian  Creek  Recreation  lands. 

8433 
California;  reclassification  for  transfer. 

5142 
Coal  lease  offering  by  sealed  bid  and  oral 

auction,  Montana,    9453 
Environmental  statements;  availability,  etc.: 
ChaJlis  Planning  Unit,  Custer  County,  Idaho. 

3036 
Colorado,  northwest,  coal  resources 

developnient.    2725 
Emery  Power  Ptant.  Emery  County.  Utah. 

14183 
Fort  Mohave  lands,  sale  to  State  of  Nevada, 

13609 
Outer  Continental  Shelf;  Gulf  of  Mexico;  oil 

and  gas  leasing,    9726 
Outer  Continental  Shelf;  South  Atlantic 

States,  oil  and  gas  leasing.    9452 
San  Luis  Resource  Area.  Colo.;  grazing 

management.    2725  j. 

Grazing  district  boundaries: 

California  and  Nevada;  correction,     15146 
Grazing  Fee  Task  Force,  charter  and  inquiry, 

6980.  14931 
Indian  lands,  jurisdiction  transfer: 
Cheyenne  River  Indian  Reservation,  S.  Dak  ; 

correction,    801 1 
Crow  Creek  Indian  Reservation,  S.  Dak., 

2721 
Lower  Brule  Indian  Reservation.  S.  Dak.. 

11057.  16483 
Pine  Ridge  Indian  Reservation,  S.  Dak., 

6914,  12482 
Rosebud  Indian  Reservation,  S.  Dak., 

13607 
Standing  Rock  Indian  Reservation;  N.  Dak. 

andS.  Dak..    8434,  12484 
Meetings:  - 

California  Desert  Conservation  Area 

Advisory  Committee,    6645,  16194 
Outer  Continental  Shelf  Environmental 

Studies  Advisory  Committee,    8010 
Redding  District  Multiple  Use  Advisory 

Board.    81 
Motor  vehicles,  off-road;  road  closures;  area 
designations: 
Cafifomia.    9725.  16677.  16859.  17183 
Oregon.    6913 
Motor  vehicles;  road  closures: 
Idaho.     11285 


Oil  and  gas  operations: 

Alaska  National  Petroleum  Reserve 

exploration  program;  memorandum  of 
understan  understanding  with 
Geological  Survey,    4542 
Opening  of  public  lands: 
California,     13359  , 

New  Mexico,     13163 
Oregon.     3215.  3902.  4905,  5429,  6007, 
6645,  11057,  12482,  12484,  13607, 
16483 
Washington,    3216.5143.6645,8011. 
11057, 15760  I 

Outer  Continental  Shelf:  *' 

Official  protraction  diagrams;  availability. 

etc..     3903.4906.6646.11057,14184 
Oil  and  gas  lease  planning  schedule. 

proposed,    3034 
Oil  and  gas  lease  sales;  restricted  joint 

bidders,  list,    69 1 5 
Oil  and  gas  leasing,    3034,  3804,  422 1 . 
4907.  8723.  9452 
Protraction  diagrams  filing,  availability: 
Alaska.     16194 
Utah,    2125 
River  running  privileges  transfer,  commercial, 

Utah;  interim  criteria.     6432 
Survey  plat  filings: 
Alaska.     1 2930 
Arizona.     17182 
Oregon.    9726 
Withdrawal  and  reservation  of  lands. 
proposed,  etc.: 
California.    2543.8432.10903.11283. 

11284.  11285.  11286.  16859 
Colorado.    3903,8010,13163 
Idaho,    4220,9233,16676,16860 
Minnesota,     12483,  15372 
Montana,     12264,  15373 
Nevada,    5142,  5765,  13164 
New  Mexico,    2360 
Oregon,    2543,  8434.  11285.  12265 
Washington,    6915,  12931 
Wisconsin,     12483  | 

LAW  ENFORCEMENT 
ASSISTANCE  ADMINISTRATION 

RULES 

Federal  and  federally-assisted  programs  and 

projects;  evaluation,  review,  and 

coordination.    5318 
Nondiscrimination;  equal  employment 

opportunity  in  federally-assisted  programs; 

grants;  crime  control  and  juvenile 

delinquency.    9497 

PROPOSED  RULES 

Public  safety  officers'  death  benefits.     1390 

NOTICES 

Advisory  committee  review;  Private  Security 

Advisory  Council;  inquiry.     17188 
Committees;  establishment,  renewals,  etc  : 

Private  Security  Advisory  Council.     1 7  1 89 
Information  systems;  cooperation  with  State 

and  local  governments,     15760 
Meetings: 
Criminal  Justice  Evaluation  National 

Conference.    2124 
Criminal  Justice  National  Minority  Advisory 

Council.    84.  2366.  12934 
Juvenile  Justice  and  Delinquency  Prevention 
National  Advisory  Committee.    2366, 
6014.  10745.  16195 


Law  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee^ 
3724,  6014,  15474 
Law  Enforcement/Private  Security 

Relationships  Committee,     17188 
Private  Security  Advisory  Council,    4918. 
6433.  9727 
National  Criminal  Justice  Information  and 
Statistics  Service;  visiting  fellowship 
program  applications,    83 

LEGAL  SERVICES  CORPORATION 


RULES 

Information,  disclosure. 


4848 


PROPOSED  RULES 

Client  grievance  procedure.    4868 
Refunding,  proceidures  governing  applications 
and  denial,    4864,6614 

NOTICES 

Grants  and  contracts;  applications,  2543, 
5765,  6647,  7178,  8733,  8734,  9455, 
10351,  12100,  12268,  15375,  15481, 
16879 

Meetings: 
Board  of  Directors,    907 

LIBRARIES  AND  INFORMATION 
SCIENCE,  NATIONAL 
COMMISSION 

RULES 

Sunshine  Act;  implementation,     13553 

PROPOSED  RULES 

Sunshine  Act;  implementation,     3667 

NOTICES 

Meetings: 
White  House  Conference  on  Library  and 
Information  Services  Advisory 
Committee,     13634 

LIBRARY  OF  CONGRESS 

See  Copyright  Office,  Library  of  Congress. 
Copyrighted  Works,  New  Technological  Uses 
National  Commission. 

MANAGEMENT  AND  BUDGET 
OFFICE 

RULES 

CFR  Chapter  established;  applicability  of 
certain  Parts  under  review,     12 

NOTICES 

Advisory  committee  review;  inquiry,     15764 
Advisory  committees.  Federal;  review,     13638 
Budget  rescissions  and  deferrals,    2914,  2937, 

4334,9354,  14844,  14849, 17090 
Clearance  of  reports;  list  of  requests,    907, 
908,  909,  2144,  3041,  3230.  3908,  4919. 
5458,  5737,  6033,  6940.  8032,  9243. 
9244,  10747,  11295.  11934,  12275. 
12936.  13167,  13637.  13876,  15155, 
"m5156,  15763,  16203.  16880,  17198 
Gdt«mment  Procurement  Commission 
recommendations: 
Executive  branch  positjoni     1 1933 
Management  circulars.  Fea?ral;  status,    5737 
Meetings: 
Business  Advisory  Council  on  Federal 

Reports,    6434 
Statistical  Policy,  American  Statistical 
Association  Advisory  Committee  on, 
6940 
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Privacy  Act;  systems  of  records,    909.  3909. 

5737,9459,  11934,  13877,  16685 
Procurement  policy.  Federal: 
Service  Contract  Act;  memorandum  to  DOD 
Secretary,  Labor  Department  Secretary, 
and  GSA  Administrator,    6033,  6034, 
8237 
State  and  areawide  A-95  clearinghouses; 
directory,    2210 

MANPOWER  ADMINISTRATION 

See  Employment  and  Training  Administration. 

MANPOWER  POLICY,  NATIONAL 
COMMISSION 

NOTICES  ^ 

Meetings,     10079 

MARITIME  ADMINISTRATION 

RULES 

Inflation  impact  statements,     1  1 838 
Subsidized  vessels  and  operators: 

Agricultural  commodities  to  U.S.S.R.; 

operating-differential  subsidies  for  bulk 
cargo  vessels,     1 1837 
Documentation,  transfer  or  charter  of 
vessels;  individual  voyage  approval 
11837 
War  risk  insurance;  interim  binders  and 

renewal  procedure  period,  etc.,     13023 
NOTICES 
Applications,  etc.: 
AlbaUoss  Tanker  Corp.,    62,  25 19 
American  Export  Lines,  Inc.,    8176,  12452 
American  President  Lines,  Ltd.,    6871 
Atlantic  Bear  Steamship  Co.,    2712.6871 
Atlantic  Richfield  Co.,    8 1  75 
Central  Gulf  Lines,  Inc.,     15721 
Charles  Kurz  &  Co.,  Inc.,  et  al.,    9198 
International  Ocean  Transport,  Inc  ,    301 1 
Lykes  Bros  Steamship  Co.,  Inc.,     13146 
Mathiasen's  Tar'  er  Industries,  Inc..    6872 
Moore-McCormack  Lines.  Inc..  et  al.. 

15721 
Prudential  Lines.  Inc..    8176 
States  Steamship  Co.,    3674,  3886 
Sun  Transport,  Inc.,    6379 
Waterman  Steamship  Corp.,    7979,13146, 
14897,  15722,  16463 
Foreign  construction  cost  computations: 
Containerships,  LASH  type  vessels;  MA 

design  C8-S-81e,    830 
LASH  type  vessels;  MA  design  C9-S-8 1  f, 

3886 
Self-propelled  barge  carrier,  MA  design  C2- 
MTR-127a.     16169 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Hazardous  Materials  Operations  Office. 
Pipeline  Safety  Operations  Office. 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Land  Management  Bureau. 
Mining  Enforcement  and  Safety 
Administration. 


MINING  ENFORCEMENT  AND 
*    SAFETY  ADMINISTRATION 
RULES 

Coal  mine  health  and  safety: 

Civil  f)enalty  cases,  summary  disposition. 
1214 
Electric  motor-driven  mine  equipment  and 

accessories.    8373 
Inflation  impact  statements.    8373 
Metal  and  nonmetjillic,  mine  safety; 

Roll-over  protective  structures  and  seat  belts 
for  self-propelled  equipment.    7002. 
7007 

PROPOSED  RULES 

Coal  mine  health  and  safety: 

Surface  mines  and  work  areas  of 

underground  mines,     2«00,  1 1 250 
Inflation  impact  statements,     5546 
Metal  and  nonmetallic  mine  safety: 
Fire  prevention  and  control,  explosives,  etc., 
5546,  7968,  12068,  12442,  13840 
Respiratory  protective  devices;  permissibility 
tests: 
Gas  and  vapor  respirators,  single-use. 
hearings.    2986 

NOTICES 

Coal  mine  dust  personal  sampler  units; 

acceptance  of  certain  tested.    8222 
Coal  mine  health  and  safety: 

Ground  check  circuits,  three-phase 

alternating  current  low-  and  medium- 
voltage  resistance  grounded  circuits; 
seminars,    4550 
Hearings,  etc.: 
Zippertubing  Co.;  coal  mine  training  cable 
splices;  acceptance  rescinded,    4551 
National  Mine  Health  and  Safety  Academy; 
fee  schedule  for  training  and  use  of  space 
4910 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Services  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration . 
Urban  Mass  Transportation  Administration. 

NATIONAL  ADVISORY 

COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  J\lattonal  Advisory 
Committee. 

NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  EXTENSION  AND 
CONTINUING  EDUCATION 

See  Extension  and  Continuing  Education, 
National  Advisory  Council. 


NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Organization  and  general  information;  editorial 

changes,  field  installations,  etc.,     I  2  1 69 
Shuttle  service  reimbursement: 
Civil  U.S.  Government  and  foreign  users. 

8631 
Non-U. S.  government  users,     3829 

NOTICES 

Advisory  committee  review;  inquiry,     15979 
Environmental  statements;  availability,  etc.: 
National  Transonic  Facility.  Hampton.  Va., 

10351 
Refuse  Fired  Steam  Generatmg  Facility, 

Hampton,  Va  ,     10352 
Space  shuttle  solid  rocket  motor  design 
program.  Promontory,  Utah.     10352 
Meetings: 
Applications  Steering  Committee.     12268. 

12269,  14935,  16879 
Research  and  Technology  Advisory  Council. 

2387,  4563,  5146 
Space  Program  Advisory  Council,     1319, 

2387,  8436,  15154,  15481 
Space  Technology  Steermg  Committee, 

5146 
Stratospheric  Research  Advisory  Committee. 

5146 
Wage  Committee,     1 1 290 
Patent  licenses,  exclusive: 

Whitcomb,  Dr   Richard  T  .    9066,  15155 
Patent  licenses,  foreign  exclusive: 
Japan  Engineering  Development  Co..    907 
Owen  Enterprises.  Inc  .     17189 
Privacy  Act;  systems  of  records,     1  3095 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  also  Federal  Register  Office.  "^ 

PROPOSED  RULES 
Inflation  impact  statement.     17147 
Property  management: 

Records  management;  word  processmg, 
17147 

NOTICES 

Advisory  committee  review,  inquiry.     15756 
Federal  advisory  committees,  annual  report^jof 

President;  availability  of  publications  and 

microfilm,    78 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Federal  Information  Processing  Standards 
Coordinating  and  Advisory  Committee. 
1286 
Information  processing  standards.  Federal: 
Channel  level  power  control  mterbcc. 
12452,  16169 
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Meeting^. 
Computer  Networking  Standards  for  Library 
and  Inforaiation  Science  Community 
THk  Force.    9050 
Federal  Informaiion  Processing  Standards 

Task  Groups,    2334.13326 
international  Legal  Metrology  Advisory 

Committee.    90S0 
Visiting  Codi^ittDe.    233S 
NBS  radio  st^ions;  discontinuance  of  certain 

broMlcMU,    10024 
Vohiatary  product  standards: 
Hardware  cloth.    14764 
Law  caforcemcnt  and  burglary  prevention 
equipment,    2334 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

RDLES 

Privacy  Act;  imptemenution,    7921 

NOTICES 

Otiien  participation  and  intergovernmental 

liaina;  inquiry.    8235 
Federal  and  federally  assisted  programs  and 

pfxjjects;  evaluation,  review,  and 

coordination.    8030 
Privacy  Act;  systems  of  records,    8028,  1 7 1 89 

NATIONAL  COMMISSION  FOR 
MANPOWER  POLICY 

See  Manpower  Policy,  National  Commission. 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS 

See  Electronic  Fund  Transfers,  National 
Commission. 

NATIONAL  COMMISSION  ON 
LIBRARIES  AND  INFORMATION 
SCIENCE 

See  Libraries  and  Information  Science,  National 
Commission. 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

See  Supplies  and  Shortages,  National 
Commission. 

NATIONAL  COMMISSION  ON  THE 

OBSERVANCE  OF 
•     INTERNATIONAL  WOMEN'S 
YEAR 

See  International  Women's  Year  Observance, 
National  Commission. 

NATIONAL  COMMUNICATIONS 
SYSTEM 

Noncis 

TeiecooMBunications  standards: 
Coding  and  modulation  requirements  for 

4S00  bs(/second  modems,    9727 
Data  encryption  in  Government 
FTPS  PUB  46 
6647 
lunication  performance 
ers.     10352 


NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Federal  Credit  Unions: 
Corporate  central  Federal  credit  unions, 

1458 
Organization  and  operations;  surety  bond 
and  insurance  coverage,     10978 
Flood  insurance.     16131 
Privacy  Act;  implementation,     13015 

PROPOSED  RULES  j 

Federal  Credit  Unions: 
Organization  and  operations;  blanket  bonds. 

11016 
Organization  and  operations,  share  draft 
programs,     11247,  15427 

NOTICES 

Advisory  committee  review;  National  Credit 

Union  Board;  inquiry,     16203 
Meetings: 

)^ational  Credit  Union  Board.    6433 
Privacy  Act;  systems  of  records.     1084.  973  I 

NATIONAL  nRE  PREVENTION 
AND  CONTROL 
ADMINISTRATION 

NOTICES 

Meetings: 

National  Academy  for  Fire  Prevention  and 
Conuol,     1286,4512 

NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

5**  Arts  and  Humanities.  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Administrative  proceedings,  financial 
assistance  to  p>articipants,    2864 
Anthropomorphic  test  dummy;  specifications, 

7151,  12176 
Certification: 

Motor  vehicle  manufacturer  requirements, 
7144 
Defect  and  noncompliance  notification. 

inconsequential;  petition  for  exemption. 
7147 
Fuel  economy,  nonpassenger  cars;  average 

standards,     13816 
Motor  vehicle  safety  standards: 
Occupant  crash  protection,    5071 
Tire  selection  and  rims  for  other  than 

passenger  cars,    7144 
Tires,  new  pneumatic,  for  passenger  can, 
3844,  9022,  12871 
Organization  and  functions,    9667 
Authority  delegation  to  Chief  Counsel; 
odometers,    3843 

PROPOSED  RULES 

Automobile  manufacturers,  multistage,  fuel 

e(k)nomy  responsibility,    9040 
Bumper  standards,     10862 
Consumer  information: 
Tire  quality  grading  standards,  uniform, 
10320 
Fuel  economy,  passenger  can  1981-84; 
average  standards,     10321 


Highway  safety  programs.  State;  uniform 
standards: 
Occupant  crash  protection;  terminated, 
5088 
Inflation  impact  sutement,    9044,  15937 
Inspection  standards,  vehicle  in  use;  air  brake 
and  air-over-hydraulic  brake  systems, 
5711 
Motor  vehicle  emission  inspection,    7172 
Motor  vehicle  safety  standards: 
Bumper  requirements,     10862 
Lamps,  reflective  devices,  and  associated 

equipment,    3187 
Occupant  crash  protection,     15935 
Tire  quality  grading,  uniform;  testing 
temperature,     12207 
Odometer  disclosure  requirements,    9045 
Vehicle  classification;  correction,    2092 

NOTICES 

Automotive  fuel  economy  program;  first 

annual  refwrt  to  Congress,    2870 
Breath  alcohol  measuring  devices;  qualified 

products  list,     1 1 303 
Catalytic  convertere;  closure  of  docket  on 

safety  related  incidents,     12284 
Committees;  establishment,  renewals,  etc.:  , 

Motor  Vehicle  Safety  National  Advisory 
Council;  membenhip  disclosure, 
16507 
Youth  Highway  Safety  Advisory  Committee, 
2740 
Defect  proceedings;  petitions,  etc.; 
European  Tyre  and  Rim  Technical 

Organization;  new  pneumatic  tires, 
petition  denied,    9738 
Ford  and  Mercury  front  wheel  spindle 

failure,    2739 
General  Motors;  power  brake  vacuum  check 

valves;  termination,     13379 
Goodrich,  B.F.,  Co.;  new  pneumatic  tires, 

petition  denied,    9738 
Monitor  travel  trailer,  suspension  system 
overload;  proceeding  rescheduled, 
1327 
Freedom  of  information  exemptions; 
automobile  fuel  economy  standards; 
confidential  information  treatment; 
inquiry,    3240,  10917 
Fuel  economy  average  standards;  passenger 
can,  1981-1984  model  yean;  financial 
assistance  applications  to  participate  in 
rulemaking,    5178 
Highway  safety  program: 

Standards  evaluation;  meeting,     1 7 1 99 
Meetings: 
Highway  Safety  National  Advisory 

Committee,    5178,  9739,  10918,  16507 
Highway  safety  program  standards; 

evaluation  of  adequacy,     1 7 1 99 
Motor  Vehicle  Safety  National  Advisory 
Council,    2739,  5178,  9739,  14945, 
16507 
Youth  Highway  Safety  Advisory  Committee, 
7185 
Motor  vehicle  safety  standards;  exemption 
p>etitions,  etc.: 
Albany  Motor  Carriage  Co.;  windshield 
defrosting  and  defogging  systems,  etc., 
7185,8447 
American  Jawa,  Ltd.;  speedometer  marking 

requirements,    9738 
Batavus  USA,  Inc.;  motorcycle  controls  and 

displays,     12284 
Bristol  Can,  Ltd.;  occupant  crash 
protection,  etc.,     16014 
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Fleetwood  Enterprises  Inc.  et  al., 

flammability  of  interior  materials 
8447  ^ 

General  Moton  Corp.;  control  location, 

identification,  and  illumination,    7186 
General  Moton  Corp.;  seat  »»eh  assemblies 

12941 
H.C.M.  Co.,  Inc.;  air  brake  systems.    5 1 77 
Opel  Kadett  passenger  can;  fiiel  system 

defects,    9739 
PPG  Industries  Inc.;  glazing  materials,    8448 
Prevost  Car,  Inc.;  bus  window  retention  and 

release,     12285 
Sebring  Vanguard,  Inc.;  occupant  crash 

protection,     1 3379 
Stutz  Motor  Car  of  Amt.ica,  Inc.;  exterior 

protection,    8447 
Toyota  Motor  Sales,  USA  Inc.;  control 

location,  identification,  and 

illumination,    5 1 78 
Waterman,  C.H.,  Industries;  occupant  crash 

protection,     12284 
Rulemaking  actions  disclosure;  annual 

publication  annouiKement,     12284 
Rulemaking  process,  internal,    8448 

NATIONAL  INSTFTUTE  OF 

EDUCATION 
RULES 

Educational  Research  National  Council; 

Sunshine  Act;  implementation,     14721 
Sunshine  Act;  implementation,     14721 

PROPOSED  RULES 

Educational  Research  National  Council; 

Sunshine  Act;  implementation,    9399 
Grants  programs: 
Education,  organizational  processes 
research,     1045 
Sunshine  Act;  implementation,    9399 
NOTICES 

Committees;  establishment,  renewals,  etc.: 
Laboratory  and  Center  Operations  Review 
Panel,    4538 
Meetings: 
Educational  Research  National  Council^ 
6002,  1 1 899 
Research  grants  on  organizational  processes  in 
education;  applications  closing  dates, 
13358 

NATIONAL  INSTTTUTES  OF 
HEALTH 

NOTICES 

Advisory  committee  review;  inquiry,     15239 
Annual  reports  of  advisory  committees;  filing, 

4538 
Carcinogenesis  bioassay  of  I ,  I ,  I  ,- 

trichloproethane  report;  availability 
14181 
Coiiunittees;  establishment,  renewals,  etc.: 

Annual  reports,  filing,    4538 
.  Arthritis  National  Advisory  Board,    454 1 
Diabetes  National  Advisory  Board,    454 1 
Digestive  Diseases  National  Commission, 

4541 
Selection  of  Director,  National  Cancer 

Program  and  National  Cancer  Institute, 
ad  hoc  Search  Committee,     14788 
Dimethoate,  carcinogenesis  bioassay  report; 
availability,     15140 


Genetics-Epidemiology  Cancer  Risk 

Assessment  Methods  Workshop;  meetine 
3030 
Homogeneous  Immunoglobulin  Workshop; 

meeting,     15971 
Human  Gait  Research  Workshop,  meeting,  2357 
Meetings: 
Aging  Review  Committee,     10899 
Allergy  and  Immunology  Research 

Committee,    4539 
Allergy  and  Immunology  Study  Section  et 

al.,    6639 
Allergy  and  Infectious  Diseases  National 

Advisory  Council,    857,  2357 
Animal  Resources  Advisory  Committee 

4539 
Arteriosclerosis  and  Hypertension  Advisory 

Committee,     10899 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Institute,  Board.of 
Scientific  Counselon,     1 5970 
Arthritis  National  Advisory  Board,     10901 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee,     10899 
Bacteriology  and  Mycology  Study  Section  et 

al.,    3213,6412 
Biomedical  "Library  Review  Committee 

6412 
Breast  Cancer  Task  Force,    4540,  87 1 7 
Breast  Cancer  Virus  Workshop  on  Mason 
Pfizer  Monkey  Virus  and  Related 
Viruses,    4540 
Cancer  Control  Community  Activities 

Review  Committee;  correction,    2123 
Cancer  Immunodiagnosis  Committee,    4540 
Cancer  Immunotherapy  Committee.    64 1 3 

13604,  13605 
Cancer  Institute,  National;  advisory 
committees.    857,  858,  859,  2357, 
6413,  6414,  8718,  10743,  10898, 
12085,  12264,  13603,  15140 
Cancer  Institute,  National;  Cancer 

Treatment  Division,    6412 
Cancer  Institute,  National;  Genetics- 
Epidemiology  Cancer  Risk  Assessment 
Methods  Workshop,    3030 
Cancer  Institute.  National;  Scientific 

Counselon  Board,    4540 
Cancer  National  Advisory  Board,    857 

15971 
Cancer  Panel,  President's,     15971 
Carcinogenesis  Scientific  Advisory 

Committee,    8717 
Cardiology  Advisory  Committee,     1 3603 
Child  Health  and  Human  Devek>pment 

National  Institute,     16858 
Oinical  Applications  and  Prevention 

Advisory  Committee,     10900,15971 
Clinical  Trials  Review  Committee,     10900 
Comprehensive  Sickle  Cell  Centen  ad  hoc 

Review  Committee,     12927 
Contraceptive  Evaluation  Research  Contract 

Review  Committee,     1 2926 
I>ental  Caries  Program  Advisory  Committee 

857 
Dental  Research  Institutes  and  Special 

Programs  Advisory  Committee,     1 3605 
Dental  Research  National  Advisory  Council 

15971 
Diabetes  National  Advisory  Board,    87 1 7 

15952 
Diagnostic  Research  Advisory  Group,    4541 
Digestive  Diseases  National  Conunission 

12927 
Director,  Advisory  Committee  to,     12926 


,  NIH 

Drug  Development  Committee,     10899, 

12926 
Epilepsy  Advisory  Committee,     3030 
Eye  National  Advisory  Council,     860,  272 1 , 

10902,  13603,  16531 
Fetal  Endocrinology  Workshop,    2357 
General  Research  Support  Program 

Advisory  Committee,     10899 
Heart,  Lung,  and  Bkxxl  National  Advisory 

Council,    857,  16858 
Heart,  Lung,  and  Bkxxl  National  Institute, 

ScientifK  Counselon  Board.     10900 
Heart.  Lung,  and  Bkxxl  Research  Review 

Committee  A,    6413 
Heart,  Lung,  and  Bkxxl  Research  Review 

Committee  B,     10901 
High  Bkxxl  Pressure  Working  Group, 

10902 
Homogeneous  Immunoglobulin  Workshop 

15971 
Human  Gait  Research  Workshop,    2357 
Huntington's  Disease  and  Its  Consequences, 
Control  Commission,    87 1 7,  1 0900 
10901,  12263,  15139.  15140.  16858 
Infectious  Disease  Committee.    6414.12263 
Lipid  Metabolism  Advisory  Committee 

12926 
MatenuU  and  ChiW  Health  Research 

Committee.     1 090 1 
Medical  Laboratory  Sciences  Review 

Committee.    64 1 4 
Mental  Retardation  Research  Committee 

12926 
Minority  Access  to  Research  Careen 

Review  Committee.    4541 
Neurological  and  Communicative  Daorden 
ar>d  Stroke  National  Advisory  Council 
15971 
Neurok)gical  and  Communicative  Disorden 
and  Stroke  National  Institute.  Scientific 
Counselon  Board.    4540 
Neurological  and  Communicative  Daorden 
and  Stroke  Science  Information 
Program  Advisory  Committee,    4542 
Neurofegical  Diaorders'Program,  A  and  B 

Review  Committeca.    858 
Oral  Oncology  Graduaic  Education 

Workshop,     12264 
Periodontal  Diseases  Advisory  Committee 

12264 
Population  Research  Committee,    4542 

10743 
Primate  Research  Centen  Advvory 

Committee,     12927 
Puhnonary  Diseases  Advisory  Committee 

8718 
Recombinant  DNA  Molecule  Program 
Advisory  Committee;  workshops, 
11051,  12263 
Research  Grants  Division,  Nutrition  Study 

Section  Workshop,     3030 
Research  Reaources  National  Advaory 

Council.    2357 
Selection  of  Director.  National  Cvicer 

Program  and  National  Cancer  taistitiile. 
ad  hoc  Search  Committee.     14788 
15756 
Sickle  Cell  Disease  Adv«ory  Coomiittec 

4219 
TransplanUtion  Immunology  Conmtinec 

10743 
Tumor  Viral  Immunology  Worksitop     4542 

12085 
Virus  Cancer  Program  Advnory  Commitlec 
859 
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NIH 

Vkion  Reaearch  Program  Committee,    6415 
Nutoition  and  bnmunoiogy  Woriubop,    3030 
Oral  onootogy  graduate  education  workshop; 

meeting.     1 2264 
Recombinant  DNA  Molecule  Program 

Advisory  Committee ;  workshops ,     11501. 

I22_6i_,      _  ^ 

Safer  boato  and  piasmid  vectors  workshop; 
meeting,     1 2263 

NATIONAL  LABOR  RELATIONS 
BOARD 

RULES 

Sunahine  Act;  implemcnUtion,     13113,  13550, 
IS4I0 

ntorosED  Ruus 

Sumhine  Act;  imptemcniation,    5105 

NOnCKS 

Meeting^: 

Chaknans  TMk  Force.    9735,  1 1932 
Meelk^;  Sunahine  Act,     14789,  16893 

NATIONAL  MEDIATION  BOARD 
RUUS 

Sunshine  Act;  implementation.     14716 
PROPOSED  RULES 

Sunahine  Act;  implementation,    8155 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Atlantic  fisheries.  Northwest: 
Regulations,  clarification  of  effectiveness, 
S698 
Citations  for  violation  of  Fishery  Conservation 
and  Management  Act;  interim  regulations, 
11839 
Qvil  procedures'. 
Fishing;  200  mile  Kmit;  interim  regulations, 
12027 
Coaatal  energy  impact  program,    1 1 73 
•  Fabery  conservation  and  management: 
Foreign  fishing.    8813.12057,16631 
Foreign  firiiing.  allocations,     1 2 1 76,  1 663 1 
Regional  Fishery  Management  Councils, 
etc.;  interim  rules,  extension  of 
comment  time.    2968 
Fishery  numagement  plaiu: 
Atlantic  haddock,  cod,  yellowtail  flounder, 
13998.  IS065 
Fishery  products,  processed: 
"^         Grade  standards;  recodification,    2326 
Inflatian  impact  sUtement,     1 173,  13998 
Marine  mammals: 
Incidentai  taking;  commercial  fishing 
operations  for  yellowfin  tuna,     1035, 
12010.  12874.  14733 
Taking  and  importation;  State  laws  and 
regulations,  approval  and  review; 
correction.    3845 

PROPOSED  RULES 

^  Coastal  zone  management  programs: 

Administrative  grants.  State  qualification 

procedures  and  requirements;  extension 

oTti^.    5074 
Planning' requirements;  extension  of  time, 

2507 
Reaearch  and  technical  assistance,    4046, 

10319 
Financial  aid  to  fisheries:  \ 

Surf  dams  fishery.    8389 


Fishery  products,  processed: 

FilleU.  sundards  for.    4468.11849.15346 
Inflation  impact  statement.    4046 
Marine  mammals: 
Endangered  and  threatened  fish  or  wildlife; 

interagency  cooperation.    4873 
Endangered  and  threatened  species; 

Caribbean  monk  seals.    9402 
Incidental  taking;  commercial  fishing 

operations  for  yellowfin  tuna;  hearing, 
1049 
Tuna.  Pacific  fisheTics,     1 2443,  1 5085 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
North  Pacific  Fishery  Management  Council. 
11858 
Endangered  species  pasts  or  products; 

certificates  of  exemption.     334 1 .  71 74. 
7175.  10332.  14764 
Endangered  species  permits,  applications. 

1063.  5460,6618,  16169 
Environmental  statements  and  fishery 
management  plans;  availability,  etc.: 
Atlantic  cod,  haddock,  and  yellowtail 

flounder,    5460 
Atlantic  herring  fishery.  Northwestern 

Atlantic.     10496 
Commercial  troll  and  recreational  :;alnion 
fisheries.  Wash..  Greg.,  and  Calif.. 
6875 
Foreign  fisheries,  potential,  meeting.     1063 
Groundfish  fishery.  Northwest  Atlantic; 

hearing,    6874 
Hake  fisheries.  Northwestern  Atlantic. 

6876.  10146 
King  and  tanner  crab  fisheries.  Eastern 

Bering  Sea,    9520 
Mackerel  fishery,  Nortfavfestem  Atlantic, 

9552 
Sablefish  fishery,  Bering  Sea  and 

Northeastern  Pacific  Ocean.    6877 
Shrimp  Fishery.  Eastern  Bering  Sea  and  Gulf 

of  Alaska,     12386 
Snail  fishery.  Eastern  Bering  Sea,    9334 
Squid  fisheries,  Northwestern  Atlantic, 

9596 
Trawl  fisheries.  Gulf  of  Alaska,  et  al., 

6875,  8687 
Trawl  fisheries.  Northwestern  Atlantic, 

9950 
Trawl  fisheries.  Wash.,  Oreg.  and  Calif.,  et 

al.,    6873,  8534,  8568,  8578,  8782 
Trawl  fisheries  and  herring  gillnet  fishery . 
Eastern  Bering  Se..  and  Northeast 
Pacific,    9298 
Yellowfin  tuna;  commercial  fishing 
operations;  incidental  porpoise 
mortality,     16171 
Experimental  fishing  permits;  Mexico,     15116 
Fishery  management  plans  and  conservation 
activities;  annual  report  of  Secretary  of 
Commerce,     1 3849 
Fishing  by  foreign  vessels  in  U.S.  waters: 

Fee  schedule,    8176 
Food  inspectors;  cross-utilization  of  jjersonnel; 
memorandum  of  understanding  with 
Agricultural  Marketing  Service,    6872 
Foreign  controlled  companies;  fishing  vessel 
transfer  applications: 
Pacific  Sea-Pro,  Inc.,    2336 
Whitney-Fidalgo  Seafoods,  fnc  ,    8687 
Marine  mammal  permit  applications,  etc.: 
American  Tunaboat  Association.     13147 
Aquarium  of  Cape  Cod,  Inc..     1500,  16172 
Aquarium  of  Niagara  Falls.  Inc.     12453 


Black  Hills  Marineland,  Inc.,     16171 
Fisherman's  Marketing  Association  of 

Washington,    2520 
Hain.  Dr.  James  H.  W.,  Sea  Education 

Association,    8402 
Hogle  Zoological  Garden .     16171 
Hokuyo  Lx>ngline-Gillnet  Association  et  al., 

9199 
Kooyman,  Gerald  L.,    9697 
Lake  Merritt  Parks  and  Recreation  Office. 

2520 
Marine  Attractions.  Inc.,     12453 
Mystic  Marinelife  Aquarium.    3886,  12453 
Naval  Undersea  Center,  Sciences 

Department.    5742 
North  Pacific  Fisheries  Development 

Association,     11032 
Northwest  and  Alaska  Fisheries  Center, 

9698,  16171 
Payne,  I>r.  Roger  S.,    2520 
Rio  Grande  Zoological  Park,     1 6 1 72 
Roger  Williams  Park  Zoo,     1063 
Scarpuzzi,  Louis,  Enterprises,  Inc.,    8403, 

9698 
Sea  Life,  Inc.,     1501 
Sea  World,  bic,     12454 
Sea-Arama,  Inc.,     1063 
Sealand  of  Cape  Cod,  Inc.,     1 2454 
Steinhart  Aquarium,     12455 
Tulsa  Zoological  Park,     12455 
United  Fishermen  of  Alaska,    66 1 8 
Zoological  Society  of  San  [>iego,     1 2455 
Marine  mammals: 

Incidental  taking;  commercial  fishing 

operations  for  yellowfin  tuna.     3887, 

12015,  12898,  16170 
Porpoise  mortality  mcidental  to  tuna  purse 

seine  fishing;  environmental  statement 

availability,     16171 
Porpoises,  mortality  estimation; 

methodology,     1 3  5  74 
Meetings: 
Caribbean  Fishery  Management  Council. 

4882,  10331,  10707,  16463 
Coastal  Zone  Management  Advisory 

Committee,    5741 
Foreign  fisheries,  potential;  environmental 

statements,     1063 
Gulf  of  Mexico  Fishery  Management 

Council,    2335,  7174,  13859 
Marine  Fisheries  Advisory  Committee. 

3887 
Mid-Atlantic  Fishery  Management  Council, 

4882,  5118,  5460,  9699,  13859 
New  England  Fishery  Management  Council. 

2335,  2336,  5118,  5460,  6378,  9199, 

10331,  13860,  15453 
New  York  Bight  MESA  Advisory 

Committee,    5993 
North  Pacific  Fishery  Management  Council. 

1287,  6378,  11857 
Pacific  Fishery  Management  Council, 

5499,  6378,  7174.  10331,  16169         \ 
Satellite  Data  Archiving  Workshop,     13147\ 
Sea  Grant  Review  Panel,    6873 
South  Atlantic  Fishery  Management 

Council,    2336,  6618,  10332,  11862 
Western  Pacific  Fishery  Management 

Council,    2336,  3012,  3342,  6618, 

16651 
Organization  and  functions: 

New  England  Fishery  Management  Council, 

15722 
Western  Pacific  Management  Council, 

15453 
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Plane  coordinate  systems  (State  Plane 
Coordinate  and  Universal  Transverse 
Mercator);  publication  policy,     15943 

Satellite  Data  Archiving  Workshop;  meeting 
13147 

NATIONAL  PARK  SERVICE 

RULES 

Historic  Places  National  Register: 
State  agency  nomination  procedures, 
14097 
Mining  and  mining  claims,    4837 

PROPOSED  RULES 

Freehold  and  leasehokl  interests;  conveyance 

on  NPS  lands,    812,  8386 
Historic  preservation  certifications;  tax 

incentives,     14121 
Public  use  and  recreation: 
Printed  matter  sale  or  distribution;  permit 
requirements,     16639 
Residential  property,  single  family 

noncommercial;  use  and  occupancy  rights 
812.8386 
Scientific,  prehistoric,  historic  and 

archeological  data  recovery;  methods, 
standards,  etc.,    5374 
Snowmobile  routes  designation: 

Olympic  National  Park,  Wash.,    3656 
Tower  climbing;  Devils  Tower  National 

Monument,  Wyo.,    3655 
Vehicles,  immobilized  and  inoperable;  Grand 

Canyon  National  Park,  Ariz.,    3656 
NOTICES 

Authority  delegations: 
Arches  and  Canyonlands  National  Parks, 
Natural  Bridges  National  Monument, 
Utah;  Administrative  Officer,  et  al., 
12267 
Bent's  Old  Fort  National  Historic  Site, 
Colo.,  Administrative  Officer,  et  al. 
3697 
Blue  Ridge  Parkway,  Va.  and  N.  Car.; 

Administrative  Officer  et  al.,    3697 
Chamizal  National  Memorial,  El  Paso,  Tex., 

Administrative  Officer,    3698 
Mid-Atlantic  Region,  Superintendents,  et  al., 

12267 
Navaho  Lands  Group,  Administrative 

Officer,  et  al.,    3698 
Ozark  National  Scenic  Riverways, 

Administrative  Officer,  et  al.,     12267 
Padre  Island  National  Seashore,  Tex., 

Administrative  Ofticer,  et  al.,    3699 
Rocky  Mountain  Region,  Superintendents, 

etal.,    3699 
San  Juan  National  Historic  Site,  P.R., 

Assistant  Superintendent,  et  al.,    3697 
Sleeping  Bear  Dunes  National  Lakeshore, 
Mich.,  Administrative  Officer,    3697 
Southwest  Region,  Contract  Specialbt,  et 

al.,    3699 
Washington  Office;  Contracting  and 

Property  Management  Division  Chief,  et 
al.,     10344 
Western  Region,  Land  Acquisition  OflRcer, 
etal.,    3697 
Development  concept  plans,  etc.: 
Allegheny  Portage  Railroad  National 

Historic  Site/Johnstown  Flood  National 
Memorial,    8435 
Big  Thicket  National  Preserve,  Tex.,    9453 


Environmental  statements;  availability,  etc.: 
Allegheny  Portage  Railroad  National 

Hbtoric  Site/Johnstown  Flood  National 
Memorial,    8435 
Appomattox  Court  House  National 

Historical  Park,     14758 
Booker  T.  Washington  National  Monument, 

14758 
Fort  Sumter  National  Monument,  S.  C, 

15977 
Gateway  National  Recreation  Area,  NJ., 

10344 
Great  Smokey  Mountains  National  Park. 

Tenn.  and  N.C.,    4910 
Mount  McKinley  National  Park,  Alaska 

862 
Roger  Williams  National  Memorial,  R.I.. 

11287 
Ross  Lake  National  Recreation  Area, 

15146 
Tuskegee  Institute  National  Historic  Site. 
Ala.,    861 
Environmental  statements;  preparation  and 

review  guidelines;  rescinded,  etc..     14758 
Historic  Places  National  Register,    6 1 98 
Historic  Places  National  Register;  additions, 
deletions,  etc.,    861,2365,3361,4552, 
6007,  8011,9234,  10344,  11910,  11918 
13078,  14182,  15473,  16677 
Historic  preservation  easements: 
Green  Springs  Historic  District;  hearing, 
15146,  16677 
Meetings: 
Appalachian  National  Scenic  Trail  Advisory 

Council,     1522,8724 
Cape  Cod  National  Seashore  Advisorj* 

Commission,    3216,  13359 
Chesapeake  and  Ohio  Canal  National 

Historical  Park  Commission,     15374 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,     1523 
Gateway  National  Recreation  Area  Advisory 

Commission,     1308,  10073,  14183 
Gulf  Islands  National  Seashore  Advisory 

Commission,    9454 
Indiana  Dunes  National  Lakeshore  Advisory 

Commission,     1523,  12484 
Mid-Atlantic  Regional  Advisory  Committee, 

6646 
National  Capital  Memorial  Advisory 

Committee,    4910,  13078 
National  Parks,  Historic  Sites,  Buiklings  and 
Monuments  Advisory  Board,     10072, 
10073, 16677 
North  Atlantic  Region  Advisory  Committee 

3216 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,    6432 
Southeast  Regional  Advisory  Committee, 

3217 
Western  Regional  Advisory  Committee, 
11064 
Mining  claims,  plans  of  operation;  availability: 
Glen  Canyon  National  Recreation  Area, 
14933 
Mount  Vernon  Bike  Trail,  George  Washington 

Memorial  Parkway;  meeting,    9061 
Snowmobile  routes  and  areas: 

Bryce  Canyon  National  Park,  Utah,    3698 
Wilderness  suitability  study  workshops: 
Lake  Mead  National  Recreation  Area, 
3696 


National  Science 

NATIONAL  RAILROAD 

PASSENGER  CORPORATION 

NOTICES 

Meetings;  Sunshine  Act.     15761 

Sunshine  Act;  implementation.    9456.  1 3635 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

National  Science  Board;  Sunshine  Act; 

implemenUtion,     14719 
Privacy  Act,  implemaiftation.     8638 
Sunshine  Act;  implementation.     14719 
NOTICES 

Advisory  committees  review;  inquiry,     15376 
Biological  research  resources  program, 
meeting  on  lopg-term  ecological 
measurements,     1 3 1 66 
Committees;  establishment,  renewals,  etc.: 
Human  Geoeraphy  and  Regional  Science 

Advisory  Panel.     1363'' 
Minority  Programs  in  Science  Education 

Advisory  Committee.     3381 
Molecular  Biology  Advisotv  Panel.     8237 
National  Science  Foundatioi:  Advisory 

Council,     5148 
Population  Biology  and  Pbysiological 
Ecotogy  Advisory  Panel,     1 1088 
Pubhc  Understanding  of  Science  Advisory 

Panel,    8237 
Utility  Advisory  Panel,     15982 
Grant  Policy  Manual,    5808 
Handicapped  in  science  program;  invitation  to 

submit  preliminary  proposals,    2388 
Meetings: 
Alan  T.  Waterman  Award  Committee, 

13166 
Airthropology  Advisory  Panel,     10376 
Astronomy  Advisory  Panel,     8734 
Biological  research  resources  program 

13166 
Developmental  Biology  Advisory  Panel 

8030 
Ecological  Sciences  Advisory  Panel,    2728 
Economics  Advisory  Panel,     1 1932 
Engineering  Chemistry  and  Energetics 

Advisory  Panel,    5147,  6647,  15378 
Engineering  Mechanics  Advisory  Panel 

13360 
Genetic  Biology  Advisory  Panel,    5499 
History  and  Philosophy  of  Science  Advisory 

Panel,     11933 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel,     1 1088 
Islas  Orcadas  Geok>gy  Coordinating  Group, 

13360 
Law  and  Social  Sciences  Advisory  Panel 

12101 
Linguistics  Advisory  Panel,    9067 
Memory  and  Cognitive  Processes  Adviwry 

Panel,     1547 
Metabolic  Biology  Advisory  Panel,     10080 
Metallurgy  and  Materials  Advisory  Panel 

16685 
Mmority  Institutioas  Science  Improvement 
^Program  (MISIP)  Advisory  Panel 
15376 
Minority  Programs  in  Science  Education 

Advisory  Committee ,     12101 
Molecular  Biology  Advisory  Panel,     803 1 
National  Science  Board,     10376,12501 
15376 
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UBItAltY 

EASTERN  MICHIGAN  UNIVERSITY 

YPSSLANTI 

U.  S.  DEPOSITORY  DOCUMENT 


SI 


Natfawal  Sdence 

National  Science  Foundation  Advaory 

Council,     1S98I 
Neurobiology  Adviaory  Panel,    3724 
Oceanography  Project  Support  Advisory 

Panel,    8734 
Paleoclimatology  WorlLsbop,     1 1932 
Physics  AdviK>ry  Panel,  Elementary  Particle 

Physics  Review  Team,     13637 
Policy  Research  and  Analysis  Division 

Advisory  Panel,     16685 
Political  Science  Advisory  Panel,     10079 
Psychobioiogy  Advisory  Panel,    4564 
Public  Understanding  of  Science  Advisory 

Panel,     15981 
Regulatory  Biology  Advisory  Panel,    8437 
Research  Advisory  Comitiittee,    3382, 

3905.5765,15981 
Research  Applications  Policy  Advisory 

Committee.     15377  ' 

Sacramento  Peak  Observatory  Special 

Advisory  Committee,     12101 
Science  Applications  Task  Force,    6647, 

13870 
Science  Education  Advisory  Committee, 

10376 
Science  Education  Projects  Advisory  Panel, 

1548.  1869,  3041,  3223,  3224,  12935 
Science  for  Citizens  Advisory  Committee, 

11933 
Science  Information  Activities  Task  Force, 

9459,  15377.  15761 
Scientific  and  technical  information 

managers.  Federal,     1547,  4564,  12934 
Sensory  Physiology  and  Perception  Advisory 
-    Panel.    4564 
Social  and  Developmental  Psychology 

Advisory  Panel,    803 1  ^ 

Sociology  Advisory  Panel,     12101 
Student  science  training  program,  project 

directors,    3041,6648 
Systematic  and  Ecological  Sciences  Panels, 
^         549^ 

^  Systematic  Biology  Advisory  Panel.    4564 
Undergraduate  Research  Participation 
Program.    15761 
Meetinp;  Sunshine  Act,     1 6054 
Privacy  Act,  systems  of  records,     1 5982, 

16203 
Science  Education  Directorate's  Program 

Review,    4223 
Scientific  and  technical  information  managers. 

Federal;  meeting,     1547,  4564,  12934 
Stale  science,  engineering,  and  technology 

program;  proposed  guidelines  and  criteria. 
14789 
Student  science  training  program,  project 

directon'  meeting,    3041,  6648 
Undergraduate  research  participation  program; 
meeting,     15761 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFHCULS 

Set  Records  and  Documtnls  of  Federai 
Offickds,  National  Study  Commission. 

NATIONAL  TECHNICAL 
INFORMATION  SERVICE 

NOTICES 

Inventions,  Government-owned;  availability  for 
licensing,    3675,  3676.  15725,  15726, 
15727 
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Products  and  services,  sales;  position 
availability:,    3675 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

See  Transportation  Policy  Study,  National 
Commission. 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

RULES 

Freedom  of  information;  trade  secrets 

exemption,     1 3284 
Organization,  functions,  and  authority 

delegations: 
Aircraft  accident  investigations,    8379 
Sunshine  Act;  implementation.     13284 

PROPOSED  RULES 

Air  safety  poceedings,  rules  of  practice: 
Ex  parte  communications,     1 2208 

Merchant  Marine  appeals,  rules  of  procedure: 
Ex  parte  communications,     12209 

Sunshine  Act;  implementation,    5111 

NOTICES 

Aircraft  accidents;  investigation  hearings, 

6655,  17196 
Meetings;  Sunshine  Act,     16054,  17224 
Railroad  accidents,  investigation  hearings, 

12274 
Safety  recommendations  and  accident  reports, 

availability,  responses,  etc..     1323,  2732. 

5158,  6654,  8445,  9735,  10915,  12274, 

13370,  14941,  15992,  17196 
Safety  recommendations  correspondence. 

1976  civil  aviation  safety  statistics, 

availability,  etc..     3907 

NAVAJO  AND  HOPI  INDLVN 
RELOCATION  COMMISSION 

RULES 

Commission  operations  and  relocation 
procedures;  correction.     5054 

NAVY  DEPARTMENT 

RULES 

Claims: 

Salvage  claims,  affirmative,     16622 
Navigation: 

Light  waivers,     1 03 1 5 
Privacy  Act;  implementation,    9382 

PROPOSED  RULES 
Personnel: 

Discharge  Review  Board  regulations.     8157 

NOTICES 

Environmental  statements;  availability,  etc.: 
Petroleum  Reserve  No.  4.  Alaska.     1 1036 
Sr^afarer  ELF  Communications  System, 

Nellis  Air  Force  Range.  Nev,     13337. 

13338 
Seafarer  ELF  Communications  System, 

White  Sands  Missile  Range.  N   Mex  ; 

hearing,     1 2908 
Meetings: 
CNO  Executive  Panel  Advisory  Committee. 

1051,  11257 
Naval  Academy,  Academic  Advisory  Board. 

13337 
Naval  Academy,  Board  of  Visitors,     16653 
Naval  Research  Advisory  Committee,    5746 


Oceanographic  Advisory  Committee, 

16653 
Patent  licenses,  exclusive: 
Dawe,  Albert  R.,     12908 
Morin,  Richard  A.,    7982 
World  Anti-Pollution  Materials  Corp., 

11037 

NEW  COMMUNITIES 
ADMINISTRATION 

NOTICES 

Environmental  statements;  availability,  etc.: 
Shenandoah  New  Community  Project,  Ga., 

5141 

NEW  COMMUNITY 
DEVELOPMENT  CORPORATION 

RULES 

Public  and  private  new  community 
development;  financing,    9 1 22 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration. 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION 

RLILES 

Byproduct  material  licensing: 

Medical  uses,     1 7 1 00 
Environmental  protection;  licensing  and 

regulatory  policy  and  procedures;  uranium 
fuel  cycle  impacts,     1 3806 
Experts  to  countries  other  than  Schedule  A 

countries,     16378 
Financial  protection  requirements  and 

indemnity  agreements;  Price-Anderson 
Act  modification  and  extension,    48 
Licensing  of  source  material: 

Personnel  neutron  dosimeters  containing 
thorium;  exemption,    6580 
Nuclear  material: 
Materia]  status  reports,     17100 
Radiological  emergencies,  plans  for  coping 
with,     17126 
Plants  and  materials,  physical  protection: 
Nuclear  power  reactors  physical  protection 
requirements,     10838 
Production  and  utilization  facilities;  licensing: 
Nuclear  power  reactors  physical  protection 
requirements,     10838 
Reactor  site  criteria: 

Seismic  and  geologic  design  bases.    2052 
Sunshine  Act;  implementation,     12877 

PROPOSED  RULES 

Access  to  or  control  over  special  nuclear 
material: 
Criteria  and  procedures,     14880 
Byproduct  material  licensing: 

Mock  iodine- 125  calibration  or  reference 

source,     15913 
Selenium-7S,  radionuclides,    7158 
Environmental  protection;  licensing  and 
regulatory  policy  and  procedures: 
Applicants  for  licenses,  environmental 

reports,     1 2 1 86 
Environmental  statements  and  applications; 
distribution  to  local  ofHcials,    3 1 78 
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Exemptions  and  continued  regulatory  authority 
in  agreement  States: 
Cardiac  pacemakers,  plutonium-238 
powered,     13837 
Freedom  of  information;  fee  reduction  waiver 

17131 
Human  uses  of  byproduct  material: 
Licenses  to  individual  physicians  and 
institutions,     12185 
Nuclear  material,  special: 
Cardiac  pacemakers;  routine  use  of 

plutonium-238;  genera!  license,     1 3834 
15914 
Physical  security  plan,     14880 
Plants  and  materials,  physical  protection: 
Guard  force  response  to  alarm,    8382 
Practice  rules: 
Environmental  statements  and  applications; 
distribution  to  local  officials,    3178 
Production  and  utilization  facilities;  licensing: 
Codes  and  standards  for  nuclear  pwwer 

plants,     1 7 1 34 
Physical  security  plan,     14880 

NOTICES 

Abnormal  occurrence  reports;  policy 

statement  on  Energy  Reorganization  Act 
of  1974  implementation.     10950 

Abnormal  occurrences;  sixth  report  to 
Congress,     15380 

Advisory  committees  review;  inquiry      15155 

15388 
Airport  workers;  exposure  to  radiation  from 
shipments  of  radioactive  materials;  report 
issuance  and  availability,     13363 
Committees;  establishment,  renewals,  etc.: 
Medical  Uses  of  Isotopes  Advisory 
Committee,    5768 
Environmental  Standard  Review  Plans; 
availability  of  draft;  inquiry,    8443 
Environmental  statements;  availability,  etc.: 
Bear  Creek  Uranium  Mining  and  Milling 

Project,    2140 
Minerals  Exploration  Co.,     15378 
Project  Management  Corp.  et  al.,    9071 
Radionuclides  in  urban  areas;  transportation 

12271 
Tennessee  Valley  Authority.     1322 
Uranium  milling,     13874 
International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,    5766,  5767,  665 1 ,  9067,  1 1 293 
13361.  14937 
Meetings: 
Plutonium  packaging  and  early  site  reviews 

for  planned  nuclear  facilities,    5768 
Reactor  Safeguards  Advisory  Committee, 
2728,  2729,  3224,  3225,  3905,  3906, 
4226.  4227,  4564,  5 1 54,  5 1 57,  5768, 
6648,  7179,  8031,  8437.  10376,  10378, 
10746.  10913,  10914,  12271,  14937, 
15381,  15761,  15982,  15991,  16492 
17193 
Meetings;  Sunshine  Act,    14938.  7181,  10080 
10378,  10952,  13889,  15486,  16054, 
16055,  16056,  16546,  16547.  17228 
Nuclear  facility  sites;  study  to  improve 

efiPiciency  of  Federal-Sute  review;  Sute 
workshops,     1 6506 
Nuclear  steam  supply  system  standard  design; 
GE  standard  safety  analysis  report  and 
design  approval,     16500 
Plutonium  packaging  and  early  site  reviews  for 
plann-:d  nuclear  facilities;  meeting,    5768 
Privacy  Act;  systems  of  records,     1 6492 


Regulatory  guides;  issuance  and  availability, 
2731,  5766,  6652,  8437,  9071,  10909,' 
11291.  12270,  13364,  13873,  14938, 

14939,  15378,  15380,  15984,  17192 
Strategic  special  nuclear  materials,  licensees 

authorized  to  possess  or  transport; 
memorandum  and  order,    5 1 50 
Waste  disposal,  low  level,  task  force  report, 

13366 
Applications,  etc.: 
Alaska  Disaster  Office,     10377 
Arkansas  Power  &  Light  Co.  et  al.,     1319 

3229,4223,5154,  12269,  15983 
Atlas  Minerals,     12272 
Babcock  &  Wilcox  Co.,     14939 
Baltimore  Gas  &  Electric  Co.,    2138,5155 

11292, 16493 
Boston  Edison  Co.,     16493 
Carolina  Power  &  Light  Co.,     10909, 

13870.  14939.  15985. 17194 
Chem-Nuclear  Systems,  Inc.,    5149 
Combustion  Engineering.  Inc..     12272 
Commonwealth  Edison  Co.  et  al.,    6649, 
8438.  9069,  10909.  15983,  16495, 
16496,  16498,  17190 
Connecticut  Citizen  Action  Group  et  al 

13365 
Connecticut  Yankee  Atomic  Power  Co., 

6649,  13871,  15986 

Consolidated  Edison  Co.  of  New  York,  Inc., 
et  al.,     1320,  2142,  3227,  4225,  6i550 
8443,  12269,  13360 

Consumers  Power  Co.,     I  320,  3227,  4224, 

6650,  13361,  14939,  15983,  16500 
17190 

Dairy  land  Power  Cooperative,    6650 
Duke  Power  Co.,    5155,11293,11294, 

12272,  13871,  14940,  15989,  17190 
Duquesne  Light  Co.  et  al.,    5155,7179, 

13361, 16500 
Exxon  Nuclear  Co.,  Inc.,    8438,  8439 

17191 

Rorida  Power  Corp.  et  al..    2142,9067 

9070 
Florida  Power  &  Light  Co.,     1320,  3228, 

4224,  5148,  11292,  12273.  15989 
General  Atomic  Co.,     10910 
General  Electric  Co.,    7180,16500 
Georgia  Power  Co.  et  al.,    5767,  13872 

15378,  I538I 
Gulf  States  Utilities  Co.,     17195 
Houston  Lighting  &  Power  Co.  et  al.,    4225 
Husemeyer,  Karen  J.,     1091 1 
Indiana  &  Michigan  Electric  Co.  et  al., 

4225,  12273 

Iowa  Electric  Light  &.  Power  Co.  et  al., 

5148,  10910,  10911,  15383,  15384 
Jersey  Central  Power  &  Light  Co.,     1320, 

2138,6651,9067,9068 
Kansas  Gas  &  Electric  Co.  et  al.,    6651 

8443 
Long  Island  Lighting  Co.,    21 39,  9068. 

11294.  13361. 15989 
Maine  Yankee  Atomic  Power  Co.,    2142, 

17191 
Metropolitan  Edison  Co.  et  al..    2139, 

6652,  8440,  12273,  12935,  13872, 

14940,  15984,  16501,  17194 
Natural  Resources  Defense  Council,  Inc 

2730,  9735 
Nebraska  Public  Power  District,     1 320, 

9071,  13872,  16501 
New  England  Power  Co.  et  al.,    6652 

10911 


Occupational 


New  York  Public  Interest  Research  Group, 

Inc.     13889 
Niagara  Mohawk  Power  Corp..     13362 
Northeast  Nuclear  Energy  Co   et  al  ,     21?j) 

8441,  10911.  10912,  12269.  13362. 

15385.  17191 
Northern  Indiana  Public  Service  Co  .     13; 
Northern  Sutes  Power  Co  ,     2140,  9070. 

13362.  15984.  16503 
Nuclear  Engineering  Co  ,  Inc  .     3228.  6652 

8443  *■. 

Oflfehore  Power  Systems.     10377 
Ohio  Edison  Co   et  al  ,     I  3363 
Omaha  Public  Power  District,     16504 
Pacific  Gas  &  Electric  Co..    2143.  2730. 

5766 
Philadelphia  Electric  Co   et  al,     2143. 

10912.  12270.  13363.  13364.  15379. 

15386,  17192 
Portland  General  Electnc  Co.  et  al..    9068. 

12270.  13873.  16504 
Power  Authority  of  Sute  of  New  York  et 

al..     1321.  2140.  15986 
Project  Management  Corp   et  al.,     17195 
Public  Service  Co.  of  Colorado,    5  1 48 
Ptiblic  Service  Co  of  Indiana.  Inc  ,  el  al.. 

4226.  7180.  8444.  11295 
Public  Service  Co  of  New  Hampshire  et  al  . 

5156.7180 
Public  Service  Co.  of  Oklahoma  et  al.. 

5768.  8443.  17196 
Public  Service  Electric  &  Gas  Co  et  al.. 

1321.  2730.  14^40 
Puget  Sound  Power'*  Light  Co   et  al 

11295 
Sacramento  Municipal  Utility  Datrict, 

1322,  3228,  6653.  11293 
San  Diego  Gas  &  Electric  Co  et  al., 

15985.  17189 
Southern  California  Edison  Co   et  al  . 

2388.  3229.  14941 
Tennessee  Valley  Authority,     I  322.  844 1 . 

9069.  10912.  11291,  13364.  13873 

13874,  15988.  15990 
Toledo  Edison  Co.  et  al  .    5149,  6653, 

10913 
Union  Carbide  Corp  .    9069 
Vermont  Yankee  Nuclear  Power  Corp   et 

al..     5149.8444,10913.11292.16504, 

17192.  17194 
Virginia  Electric  &  Power  Co..    4226.  6653, 

11290.  11291.  17195 
Washington  Public  Power  Supply  System 

17196 
Western  Nuclear  bic.     10913 
Westinghouse  Electric  Corp..    2141.2731, 

3228,4226.5156.8444 
Wisconsin  Electric  Power  Co  et  al.      2140 

13365 
Wisconsin  Public  Service  Corp  et  al  . 

3226.6654,  13875=.  17193 
Yankee  Atomic  Electric  Co  ,    2732.  5766 

OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 
RULES 

Construction  health  and  safety  standards: 
Ground-fauh  circuit  protection;  correction 
2956 
Federal  employees  health  and  safety: 

Training  guidelines,     7954 
Grants  for  implementing  approved  Sute  plans 
5356,  12427 
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Occupational 

Health  and  safety  standards: 
Coke  oven  emissions  exposure;  correction. 

3304 
Construction;  ground-fault  circuit 
protection;  correction,    29S6 
Injuries  and  illnesses,  recording  and  reporting; 
employere  in  forming  operations  with  ten 
or  fewer  employees,    S3S6 
Inspections,  citations  and  proposed  penalties, 

5356 
State  plans  for  enforcement  of  standards: 
Maryland,     10988 
Michigan,     1 54 1 1 
South  Carolina,    5972 
Vermont,    2313,9168,10989,12428 
Virginia,     10989 
State  standards  applicable  to  State  and  local 
employees  in  States  without  approved 
private  employee  plans,     1 2430 

PROPOSED  RULES 

Agriculture  health  and  safety  standards: 
Dust,  cotton;  exposure:  hearings,     1 1023, 
14*34 
Health  and  safety  standards: 
Diving  operations;  extension  of  time,    8680 
Dust,  cotton,  exposure;  hearings,     1 1023. 

14134 
Hazardous  materials  labehng;  inquiry,    5373 
Lead  exposure,    808,  9 1 90,  1  3025 
Machinery  and  machine  guarding,     1742, 

1806,  10018 
^4oise  exposure;  economic  impact  analysis 
availability  and  hearing;  extension  of 
time,    5374 
Sulfur  dioxide  exposure,     10017 
Inflation  impact  statements,    9191,  1 00 1 8 
Injuries  and  illnesses,  recording  and  reporting: 

Small  employers,  recordkeeping,     10015 
State  plans  for  development  and  enforcement 
of  standards: 
Federal  program  changes;  submission  and 

consideration,     15430 
Small  employers  recordkeeping,     10015 
State  plans  for  enforcement  of  standards: 
Michigan,     11024 
Nevada,     1 1025 
New  Mexico.     11025 

NOTICES 

Applications,  etc.: 
Caterpil  lar  Tractor  Co  ,     15152 
Freeport  Chemical  Co..     16196 
Frontier  Hot-Dip  Galvanizing,  Inc.,     10077 
Minnesota  Mining  &  Manufacturing  Co., 

II 920 
Richmond  Ei^^neerrng  Co.,  Inc.,    5440 
Schiavone  Construction  Co.,    8013 
Committees;  establishment,  renewals,  etc  : 
Agriculture  Standards  Advisory  Committee. 

3038 
Construction  Safety  and  Health  AdviK>r> 
Committee,     1525 
Meetings: 
Agriculture  Standards  Advisory  Committee, 

16198 
Occupational  Safety  and  Health  National 
Advisory  Committee,    4554,  8235. 
8729,  12493,  13611,  14184.  16678 
NiOSH  criteria  documents  review  and 

evaluation,  cadmium;  inquiry,     5434 
State  plans;  development,  enforcement,  etc  : 
Alaska.    2366 
California.     1 3612 
Indiana,    2367,  6015,  16197 
South  Carolina,     11080 


54^ 


Virgin  Islands,     13612 
Washington,     2367,4554,6015 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 

RULES 

Freedom  of  information,     1 54 1 2 
Sunshine  Act;  implementation,     15414 

PROPOSED  RULES 

Sunshine  Act;  implementation.     8680 

NOTICES 

Meetings;  Sunshine  Act,     15483,  17225 

OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,     1084.4918,6436,10745 

OFnCE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

See  Science  and  Technology  Policy  Office. 

OFnCE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations,  Office  of  Special 
Representative. 

OHIO  RIVER  BASIN  COMMISSION 

NOTICES 

Comprehensive  Coordinated  Joint  Plans; 
availability  of  reports 
Great  Miami  River  Basin.    4566 
Green  River  Basin,    2388 
Kentucky  River  Basin.     2144 
Licking  River  Basin.     2144 
Muskingum  River  Basin.     2544 
Wabash  River  Basin.    4919 

OIL 

See  Domestic  and  International  Business 
Administration 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau . 

OUTDOOR  RECREATION 
BUREAU 

N'^nCES 

t  qvironmental  statements;  availability,  etc.: 
Des  Moines  Riverfront.  Iowa,     15374 
Liberty  State  Park  Project,  N  J  ,     15374 

OVERSEAS  PRIVATE 

INVESTMENT  CORPORATION 

RULES 

Sunshine  Act;  implementation.     13110 
PROPOSED  RULES 

Sunshine  Act;  implementation.    5086 

NOTICES 

Investment  incentive  agreement;  inquiry. 

8034 
Meetings;  Sunshine  Act      14186  >/ 


PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

RULES 

Practice  rules: 

Disciplinary,  reparation,  and  rate 
proceedings,    5677 

PROPOSED  RULES 

Livestock  and  live  poultry;  accounting  and 
payment  provisions;  extension  of  time, 
11247 

Livestock  sales  and  purchases;  credit  terms; 
inventory  and  funds  held  in  trust  by  meat 
packers;  extension  of  time,     1 1 247 

NOTICES 

Posting  and  deposting  of  stockyards: 
Council  Livestock  Sale,  Council,  Idaho,  et 

al.,    8168 
London  Livestock  and  Car  Auction, 

London,  Ark.,  et  al.,    5738 
Morgan  Livestock  Marketing,  Delta,  Colo., 

et  al.,     10021,  12897 

I 

PAROLE  COMMISSION 

RULES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  parole,  release,  etc.,     12045 
Sunshine  Act;  implementation,     14713 

PROPOSED  RULES 

Prisoners,  youth  offenders,  and  juvenile 

delinquents;  fiarole,  release,  etc.,     13305 
Sunshine  Act;  implementation,    6610 

PATENT  AND  TRADEMARK 
OFFICE 

RLXES 

Patent  cases: 
Practice  rules;  examining  and  appeal 
prScedures,    5593 

PROPOSED  RULES 

Patent  cases: 
Patent  Cooperation  Treaty;  implementation, 
2632 

NOTICES 

Recombinant  DNA  inventions;  application 
processing,    2712,  13147 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

RULES 

Privacy  Act;  implementation,    5973 

PENSION  AND  WELFARE 

BENEnT  PROGRAMS  OFFICE 

RULES 

Reporting  and  disclosure  requirements: 
Annual  report,  summary,  1975; 

multiemployer  plans  optioned  disclosure 
I  method,    8849 

Summary  plan  description  reporting  and 
disclosure  requirements  deferral, 
14281 
Summary  plan  description  requirements, 
14274 

PROPOSED  RULES 

Fiduciary  resp>onsibility: 

Employee  benefit  plans;  services  and  office 
space  exemptions;  hearing; 
republication,     1488 
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Employer  securities  and  real  property; 
acquisition  and  holding,  divestiture. 
1618.  3871 

NOTICES 

Employee  benefit  plans: 
Life  insurance  contracts  and  annuities 

transfer  to  plan  participants:  pwndency 

of  proposed  class  exemption,    4036 
Life  insurance  contracts  transfer  to 

employee  benefit  plans;  pendency  of 

proposed  class  exemption,    4034 
Prohibitions  on  transactions;  exemption 

proceedings,  applications,  hearings,  etc. 

956,  1525,  2389,  13633 
Meetings: 
Employee  Welfare  and  Pension  Benefit 

Plans  Advisory  Council.     3364.5441 

12500 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Plan  assets,  allocation.    2678.4441 
Plan  benefits  valuation.    2679 

PROPOSED  RULES 

Plan  benefits  valuation;  interest  rates,    4862 
NOTICES 

Multiemployer  Plans;  inquiry;  extension  of 
time,     14944 

PENSION  PLANS 

See  Civil  Service  Commission. 
Internal  Revenue  Service. 
Pension  and  Welfare  Benefit  Programs  Office 
Pension  Benefit  Guaranty  Corporation. 
Railroad  Retirement  Board. 
Social  Security  Administration. 
Veterans  Administration. 

PESTICIDES 

Sle  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

PROPOSED  RULES 

Pipeline  transportation  of  gas- 
Conversion  of  existing  pipeline  to  gas 

service,     15932 
Pijjelines,  plastic;  design,     8386 

NOTICES 

Petition  for  waiver;  pipeline: 
Columbia  Gulf  Transmission  Co.,     10083, 

10382 
Michigan  Wisconsin  Pipe  Line  Co.,    2149 

PLANTS 

See  Animal  arui  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission. 
Occupational  Safety  and  Health 
Administration. 


POSTAL  RATE  COMMISSION 

RULES 

Organization  and  functions: 

Secretary  and  Administrative  Offices; 
merger.     3646 
Practice  rules: 

Post  offices,  determinations  to  close  or 

consolidate,  appeals  procedure,     10992 
13826 
Postal  Service;  filing  of  periodic  reports. 

8374 
Rate  case  filing  requirements,     8142 
Sunshine  Act;  implementation.     13290 

PROPOSED  RULES 

Practice  rules: 

Sunshine  Act;  implementation.    13841 
Sunshine  Act;  implementation.     13841 
NOTICES 
Designation  of  officer  to  represent  interests  of 

general  public,     12104 
Mail  classification,  1976  schedule,    6655. 

13372,  13877 
Meetings;  Sunshine  Act,     17228 
Practice  rules: 

Rate  proceedings  test  period;  inquiry, 
12102 
Visits  to  postal  facilities,    2544.  3724.  10080, 
12104 

POSTAL  SERVICE 

RULES 

Board  of  Governors  bylaws;  Sunshine  Act 
implementation  and  general  revision. 
12859 
Inspection  service  authority;  commemorative 
stamps  and  new  stamp  issues;  single 
National  policy,    4123 
Philately: 
Commemorative  stamps  and  new  stamp 
issues;  single  National  policy,    4 1 23 
Postal  Service  Manual: 

Domestic  services,  transmittal  letter,     3470 
Mail,  loose  and  undeliverable;  handling 
procedures,     15682 
Practice  rules  and  procedures: 
Lottery  orders  and  false  representation, 

7955 
Mailability  proceedings,  etc.,    5357 
Second-class  mail  privileges  denial, 
suspension,  or  revocation,    7955 
Procurement  of  property  and  services: 
Postal  Contracting  Manual;  increase 
maximum  dollar  limitation  pier 
transaction,     16781 
Postal  Contracting  Manual;  privacy 

protection;  advertising,  purchases,  etc., 
16977  39/601 
Special  cancellations;  commemorative  stamps 
and  new  stamp  issues;  single  National 
policy,    4124 
Sunshine  Act,  implemenution,     12859 
PROPOSED  RULES 

Board  of  Governors  bylaws;  Sunshine  Act 
implementation  and  general  revision, 
2699,  5383 
Organization  and  administration: 

Postal  losses  and  offenses;  Sunshine  Act; 
implementation.     10699 
Postal  Service  Manual: 

Mail-order  catalogs;  space  available  airiift  to 
overseas  military  post  offices; 
ineligibility.     13565 
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Nonprofit  organizations,  identification  of 
mail;  special  bulk  third-class  rates. 
6841 
Second-class,  controlled  circulation,  and 
third  class  mailings;  mailability  and 
eligibility  appeal  procedures,     1  2069 
Second-class  bulk  mailings;  advertisements 
definition,  etc.,     12068 
Privacy  Act;  implementation,     10320,  13307 
Sunshine  Act,  implementation,    2699,  5383, 
10699 

NOTICES 

Environmental  statements;  availability,  etc.: 
Rochester  Management  Sectional  Center 
and  General  Mail  Facility,     6941 
Meetings;  Sunshine  Act,     16697 
Privacy  Act;  systems  of  records,     10954 
TTiird-class  bulk  rate  mail  preparation 

requirements;  erroneous  mterpretation 
and  delayed  compliance  date.    4228, 
15994 

POSTAL  SERVICE  COMMISSION 

NOTICES 

Postal  policy;  issues  before  Commission; 
hearings,    3191,4184 

PRESIDENT'S  COMMISSION  ON 
WHITE  HOUSE  FELLOWSHIPS 

See  White  House  Fellowships,  President's 
Commission. 

PRESIDENT'S  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY 

See  Science  arui  Technology,  President's 
Committee. 

PRISONS  BUREAU  ^ 

NOTICES 

Meetings: 
Corrections  Advisory  Board  National 
Institute.    2728 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

NOTICES 

Employment  and  personnel  recordkeeping 
practices,  hearings;  inquiry,     1324.  3042 

Meetings:  Sunshine  Act.     5159.  9245. 
12936 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

RULES 

Inflation  impact  statement.     16778,  16780 
Property  management: 

Public  buildings  construction  and  alteration; 
intergovernmental  cooperation,     16779 

Real  property  acquisition,     9666 

Space  assignment  and  utilization; 

relinquishing  assigned  space,     16778 
PROPOSED  RULES 
Property  management: 

Handicapped,  accommodations  for,    9038 

Space  assignment  and  utilization,     816 

NOTICES  ' 

Advisory  committee  review;  inquiry,     15970 
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Public 

Property  transfer;  wildlife  conservation: 
Forest  Service  Work  Center,  fonner.  Hot 

Springs.  S  Dak.;  transfer  to  South 

DakoU.     14173 
San  Joaquin  County,  Calif.,    9061 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohoi,  Drug  Abuse,  and  Mental 
Health  Administration. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Institutes  of  Health. 

RULES 

Capital  expenditures,  limitation  on  Federal 

participation  for,    4024,  7955 
Cost  containment  and  quality  control: 

Health  planning;  timely  notice  of  proposed 
capital  expenditures,    4847 
Grants: 

Hospital  and  medical  facilities;  grants,  loans 
and  guarantees  for  construction  and 
modernization;  durational  limitations  on 
community  service  deleted.     16780 
Regional  medical  programs;  CFR  correction. 
4125 
Inflation  impact  statement,    4024,  4677, 

16780 
Professional  standards  review: 

Hearings  and  appeals,  interim,  of  PSRO 
determinations,    4677 

PKOPOSED  RULES 

Grants: 

Alcohol  abuse  and  alcoholism  prevention, 
treatment,  and  rehabilitation  services, 
5866,  6066 
Drug  abuse  prevention,  grants  to  States; 

allotment  formula,    2986 
Health  manpower  programs,     15433 
Inflation  impact  statements,    2986,  4256, 
4260,  4261,  4624,  4632,  4637,  5866, 
6068,  16840 
Professional  standards  review: 
Area  designations;  Ohio,  boundaries  of 

PSRO  areas  in,     16839 
Claims  payment,  conclusive  effect  of  PSRO 

determinations,    4260 
Hospital  review,    4624 
Hospital  review  committees,  utilization  of, 

4632 
Information  and  data  interim  confidentiality 
and  disclosure;  extension  of  time,    2994 
Medicare,  Medicaid,  and  Title  V  agencies, 
correlation  of  fiinctions  with  PSRO's. 
4261 
Organizations  designated  as  conditional 
PSRO"s,  assumption  of  review 
responsibility,    4256 
Review  norms  for  PSRO's,    4637 
Quarantine,  interstate;  Federal/State 
Cooperative  Programs;  withdrawn, 
15438 

NOTICES 

Family  planning  training;  availability  of  grants, 

10897 
Health  maintenance  organizations,  new 

qualification  review  procedures,    6640, 

10070,  15472 
Health  maintenance  organizations,  qualified, 

3901,  8008,  10742 
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Hemophilia  treatment  centers,  availability  of 

grants.     1 547 1 
Immunization,  National  policy;  meetings, 

4903,  8008 
Influenza  immunization,  winter  197778, 

meeting,     12264 
Meetings: 

Immunization,^  National  policy,    4903,  8008 
Sudden  infant  death  syndrome,  availability  of 

grants.    4538 

RAILROAD  RETIREMENT  BOARD 

RULES 

Sunshine  Act,  implementation,     15312 

PROPOSED  RULES 

Sunshine  Act;  implementation.    9034 

NOTICES 

Meetings;  Sunshine  Act,     14944,  15388 
Railroad  retirement  supplemental  annuity 

program;  determination  of  quarterly  rate 

of  excise  tax,     12104 

RAILROADS 

See  Federal  Railroad  Administration 
Interstate  Commerce  Commission 
National  Railroad  Passenger  Corpiiralion 
Railroad  Retirement  Board 
United  States  Railway  .Association 

RECLAMATION  BUREAU 

RULES 

Teton  Dam  failure,  claims  for  damages  or  loss. 
3307 

NOTICES 

Authority  delegations: 

El  Paso  Coal  Gasification  Project.  N.  Mex., 

8435 
Upper  Missouri  Region  officials  et  al., 

9234 
Environmental  statements;  availability,  etc 
ANG  Coal  Gasification  Co  ,  N    Dak. 

Project,     15473,  17184 
Columbia  Basin  Project,  Wash  .  Esquatzel 

Coulee  Wasteway,     I  2267 
Coronado  Project,  Ariz  .     3677.  4220 
El  Paso  Coal  Gasification  Project,  N.  Mex., 

8435 
Esquatzel  Coulee  Wasteway,  Columbia 

Basin  Project,  Wash  .     1  1287 
Fruitland  Mesa  Project,  Colo  .     16874 
Rio  Grande  Projects  Operation  and 

Maintenance  Program,     14748 
Scoggins  Valley  Road.  Tualatin  Project, 

Oreg  ,     13609 
Walla  Walla  Project,  Touchet  Division. 

Wash. -Oreg.,    8012,  11059 
Yakima  Project,  Bumping  Lake  Dam  and 

Reservoir.  Wash  ,    9235 
Yakima  Project,  Bumping  Lake 

Enlargement,  Wash.,     14182 
Meetings:  ' 

Colorado  River  Basin  Salinity  Control 

Advisory  Council,     8012 
Off-road  vehicle  use  area  designations: 

Cascade  Reservoir.  Idaho.     15760 
Water  development  projects;  status  review; 
hearings,     12484,  13359,  14184,  16488 


RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY       ^ 
COMMISSION 

NOTICES 

Hearings,    907 

Meetings,    3034,5765,11088,13179 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  Park  Service. 
Outdoor  Recreation  Bureau. 

REHABILITATION  SERVICES 
ADMINISTRATION 

See  Human  Development  Office. 

RENEGOTIATION  BOARD 

RULES 

Sunshine  Act;  implementation,     12856 

PROPOSED  RULES  * 

Inflation  impact  statement,    3322 
Sunshine  Act;  implementation,     3322 

NOTICES 

Contractor's  report  and  applications  for 

commercial  exemption,  standard  forms; 

extension  of  time  for  filing,    9246 
General  Counsel,  annual  compensation. 

15157 
Interest  rates,  excessive  profits  and  refund, 

2144 
Meetings.     Sunshine     Act,     13167,     14187, 

15484. 16547 

REVENUE  SHARING  OFFICE 

RULES 

Fiscal  assistance  to  State  and  local 
governments: 
Assurances,  reports,  etc.,    2197 
Fiscal  procedures  and  auditing,    2422 

NOTICES 

Antirecession  fiscal  assistance: 

Payment  data  verification  procedures,     1092 
Payments;  assurances  statement  filing 
deadlines,     13892 

RURAL  ELECTRIFICATION 

ADMINISTRATION 
RULES 

Title  insurance  for  realty  investments.  Bulletin 
380-1  supplement.    3847 

PROPOSED  RULES 

Electrical  Safety  Code,  National,  ANSI  C2, 

adoption  of  1977  edition,     16163 
Rural  telephone  program: 
Area  coverage  designs  and  outside  plant 

layouts;  system  design  guidelines,    5983 
Bonding  connectors,  spring  action  type, 

within  buried  plant  housings,     1  3025 
Cables,  filled;  use  of  larger  pair  sizes,    6827 
Cables,  inside  wiring;  specifications,     1479 
Cables,  switchboard;  specifications,     1479 
Central  office  equipment  purchasing  and 

installing,    4489 
Equipment  specification  for  automatic 

number  identification;  form  revision, 

16637 
Gas  tube  protectors,  three-electrode, 

13024 
Gas  tube  protectors,  two-electrode,     1  3024 
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Screw  anchors,  power-installed;  specification 
10318 

NOTICES 

Environmental  statements;  availability,  etc.: 
Colorado-Ute  Electric  Association   Inc 

3885 
Cooperative  Power  Association  et  al      828 

15086 
Lower  Valley  Power  &  Light,  Inc.,     16164 
Minnkota  Power  Cooperative,  Inc.,    9192 
Oglethorpe  Electric  Membership  Corp. 

10325 
Pacific  Northwest  Generating  Co.,    3885 
Southern  Maryland  Electric  Cooperative 
Inc.,     10325 
Loan  guarantees  proposed: 
Allegheny  Electric  Cooperative,  Inc 

13034 
Big  Rivers  Electric  Corp.,     3333 
Com  Belt  Power  Cooperative  et  al.,    828 
Minnkota  Power  Cooperative,  Inc.,     1 5086 
Northern  Michigan  Electric  Cooperative, 

Inc.,     1496 
Soyland  Power  Cooperative,     1 1030 
United  Power  Association,     13034 
Wolverine  Electric  Cooperative,  Inc.,     1497 
Rural  telephone  program: 
Telephone  system  construction  contract 
(REA  Form  511);  additional  pages 
11030 

SAFETY 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Disease  Control  Center. 
Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safely  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SAINT  LAWRENCE  SEAWAY 
DEVELOPMENT  CORPORATION 

PROPOSED  RULES 

Inflation  impact  statement,     1 5079 
Seaway  regulations  and  rules;  metric  system 
implementation,     1 5077 

NOTICES 

Meetings,     1 1 296 

Tariff  of  tolls;  inquiry,     1 6508 

SCIENCE  AND  TECHNOLOGY, 
PRESIDENT'S  COMMITTEE 

NOTICES 

Meetings,    2544 

SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

NOTICES 

Advisory  committee  review;  inquiry,     15388 


'    Meetings: 

Intergovernmental  Science,  Engineering  and 
Technology  Advisory  Panel,     1085, 
2544,  3036,  12101,  12102 

SECURITIES  AND  EXCHANGE 

COMMISSION 
RULES 

Authority  delegations  to  Directors  et  al.: 
Corporation  Finance  Division  Director 
5040 
Information: 

Record  retention  requirements,     16920 
Interpretative  releases: 
Accounting  bulletins,  staff,    2058,8139 

13821 
Investment  Advisors  Act;  applicability  to 

certain  publications,    2953,8140 
Securities  Exchange  Act,    760,  15310 
Organization  and  functions: 

Fingerprinting  of  securities  industry 

personnel,    754 
Sunshine  Act;  implementation,    14690 
14692 
Practice  rules: 

Documents,  incorporation  by  reference 
16923 
Securities  Act: 
Corjxjrate  ownership  disclosure 

requirements,     12349,  15309 
Documents,  incorporation  by  reference 

16923 
Prospectuses  and  registration  statements; 
filing  requirements,     12880 
Securities  Exchange  Act: 

Brokers  and  dealers;  uniform  net  capital 

rule,    2061,  3301 
Corporate  disclosure  system;  forms,  rules, 
and  schedules,  proxies,  etc.,    4428 
12422 
Corporate  ownership  disclosure 

requirements,     12350 
Documents,  incorporation  by  reference 

16923 
Fingerprinting  of  securities  industry 

personnel,    754 
Inter-dealer  quoUtion  systems;  submission  of 

price  quotations,     13110 
Municipal  securities  brokers  and  dealers; 
recordkeeping  and  preservation 
requirements,    760,  121 71,  15310 
Stock  appreciation  rights,    758 
Stolen,  missing,  lost,  or  counterfeit 
securities;  reporting  and  inquiry, 
11830 
Transaction  fees  payment,  O-T-C  exchange- 
listed  securities;  form,    8381 
Sunshine  Act;  implementation,    14690,  14692 

PROPOSED  RULES 

Financial  statements: 

Life  insurance  companies  and  related 
holding  companies;  increased 
disclosure,     I  3 122,  15072 
Interpretative  releases: 

Lease  disclosure  requirements,     13838 
Investment  Advisors  Act: 

Brokerage  placement  practices,  disclosure 
by  investment  managers;  extension  of 
time,     3312 
Investment  Company  Act: 

Brokerage  placement  practices,  disclosure 
by  investment  managers;  extension  of 
lime,     3312 
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Depository  systems  use  by  registered 

management  companies,    8666,  1 2436, 

14738 
Open-end  investment  companies;  calculation 

of  registration  fees,     1 5922 
Securities  Act: 

Brokerage  placement  practices,  disclosure 

by  investment  managers,  extension  of 

time,    33 1 2 
Short  form  registration  for  business 

combination  transactioRs,     10855 
Securities  Exchange  Act: 

Brokerage  placement  practices,  disclosure 

by  investment  managers;  extension  of 

time.    3312 
Brokers;  statutory  definition  clarified,    5084 
Corporate  ownership  discktsure 

requirements,     12355 
Exchange  members,  brokers  and  dealers; 

recordkeeping  requirement.    3312, 

14737 

Exemption  of  securities  underlying  certain 

options.    9030.  16637 
Financial  and  operational  combined  uniform 

single  report.    782 
Financial  information  reliability  and 

prevention  of  concealment  of  improper 
corporate  practices.    4854,15921 
Institutiona]  investment  managers,  reporting 
information;  accounts,  investment 
discretion,     1 68  3 1 
Lease  disclosure  requirements.     1 3838 
Life  insurance  companies  and  related 
holding  companies;  financial  data; 
increased  disclosure.     13122.  15072 
Municipal  securities  brokers  and  dealers; 
recordkeeping  and  preservation 
requirements,    781 
Outside  Service  Bureaus,  recordkeeping; 

filing  agreements,     1 0698 
Short  form  registration  for  business 

combination  transactions,     10855 
Short  sales;  extension  of  time,    9030 
Stock  appreciation  rights,     1 592 1 
Stolen,  missing,  lost,  or  counterfeit 
securities;  reporting  and  inquiry 
1 1 844 
Transactions  by  exchange  members,     1 6746 
Transfer  agents,  regulation  of,     12191 
Sunshine  Act;  implementation,    6827,  10698 
NOTICES 
Dual  trading;  options  of  same  class  and 

expiration  date  traded  on  more  than  one 
exchange;  inquiry,     1 3099 
Foreign  issuers  of  securities;  disclosure 

improvement;  extension  of  time,     1  2282 
Investment  annuities;  withdrawal  of  no-action 

letters,     15388 
Investor  dispute  resolution  system;  integrated 
nationwide,  public  forum  rescheduled, 
5161 
Meetings: 
Corporate  Disclosure  Advisory  Committee. 
10749 

National  Market  Advisory  Board.    5170 
12282 
Meetings;  Sunshine  Act,     1 3099.  1 3639 
Oil  and  gas  producers;  accounting  and 
financial  reporting;  inquiry.    8237 
Regulatory  responsibilities;  allocation  plan 
filed  by  American  Stock  Exchange.  Inc. 
and  New  York  Stock  Exchange,  Inc.; 
inquiry.     13878 
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SEC 

Securitiet  Exchanfe  Act: 
Exempted  Kcuritiei,  Federal  Farni  Credit 

Banlu-Conioiidated  Systemwide  Bonds 

dengnated.    5 1 63 
Self-regulatory  organizations,  p^opoaed  rule 
changes: 
American  Stock  Exchange.  Inc.,    85,  88, 

1548,  2145,  2146.  3909,  5159,  6657, 

8238.8249,  13878,  15994 
Boston  Stock  Exchange,  Inc.,     10749 
Bradford  Securitie*  Proceanng  Services, 

Inc..    6864,8239.  15996 
Chicago  Board  Options  Exchange.  Inc., 

1548,3909,3911,6659.8035.  13173, 

15996 
Cincinnati  Stock  Exchange,     10750 
Depoutory  Trust  Co.,    3042,6865.7182, 

10751,  14792, 15157,  15996 
Midwest  Clearing  Corp.  et  al.,    3382.5164, 

6866.  13882.  16004 

Midweat  Securities  Trust  Co.,    2734.3383. 

8035.  11297.  12282.  15159.  16004. 

16005 
Midwest  Stock  Exchange,  Inc.,    909,2147. 

4566,  8243,  10081,  10752,  11297. 

13882.  15389.  16005 
Municipal  Securities  Rulemaking  Board, 

913.  917.  1086.  5167.  5168.  10378. 

11297,  12282,  13172,  15160.  15390 
National  Association  of  Securities  Dealers, 

Inc.,    2735,5160,5164,8244,9459 
National  Securities  Clearing  Corp.,     1 3 1 72, 

13174 
New  England  Securities  Depository  Trust 

Co..    917,8036,14793.15390.16006 
New  York  Stock  Exchange.  Inc..    4567. 

5160.  7182.  8250,  8737.  13176.  14793, 

15391, 16007 
Options  Clearing  Corp..    6866.  10754. 

13885 
Pacific  Securities  Depository  Trust  Co., 

16690 
Padfic  Stock  Exchange,  Inc..     1553.  2148. 

3236,  3237,  3238,  3914.  6657.  6660, 

6867.  7182,  8247.  10754.  12105. 
13177.  13178.  15391 

Philadelphia  Stock  Exchange.  Inc..    87, 

3237.  3915.  5161.  12106.  16009 
Stock  Clearing  Corp.  of  Philadelphia. 

3043.  12506 
Hearings,  etc.: 
Admiralty  Investment  Plans  for 

Accumulation  of  Shares  et  al.,    66S6 
Advanced  Systems.  Inc..    2144 
Advkers  Fund.  Inc..     10748 
AffUiated  Fund.  Inc..  et  al..     14187 
Alabama  Power  Co.  et  al..    5768.  6657. 

13877 
American  Eledtric  Power  Co..  Inc..    84 
American  Electric  Power  Service  Corp.  et 

al.,     16686 
AmetexCorp.,    12501 
Anchor  Daily  Income  Fund,  Inc.,     14791 
Anchor  Reserve  Fund,  Inc..     14791 
Arabian  American  Oil  Co.,     16687 
Arkansas-Missouri  Power  Co.  et  al..    323 1 . 

16688 
Axe-Houghton  Income  Fund.  Inc.,  et  al., 

9072 
Boston  Stock  Exch<^  ^c,    3042.  3939,  6864, 

10080 
Bradford  National  Clearing  Corp.,     15995 
Bullock  Fund.  Ltd.,  et  al.,     10749 
BundyCo,     14792 
Bunnington  Corp.,     14792 


Capital  Resource  Corp.,    8239 

Cardinal  Fund,  Inc.,    85 

Cash  Management  Trust  of  America,    86 

Cedar  Coal  Co.,     12281 

Central  Power  &  Light  Co,    8735 

Central  &  South  West  Corp   et  al  ,    2146. 

8246,  13168 
Charter  Fund,  Inc.  et  al,    8735 
CNA  Money  Instruments.  Inc  ,     3939 
Colonial  Convertible  &  Senior  Securities. 

Inc..  et  al..    5769 
Columbia  Gas  System.  Inc.,    3232 
Columbia  Gas  System  Service  Corp.,    3238 
Columbus  Fund,  Inc.,    2733 
Connecticut  Light  &  Power  Co.  et  al  , 

12501 
Diversified  Earth  Sciences,  Inc..    8446 
Diversified  Natural  Resources  Corp., 

15997 
Eastern  Utilities  Association  et  al  .    3232 
ECl  Industries,    4566 
Equity  Exchange  Fund,     13168 
Europa  Group,  Inc.,     15998 
Fay's  Drug  Co.  Inc.,     15998 
Federated  Municipal  Bond  Fund,  Ltd.,  et 

al.,     15390 
Fidelity  Convertible  &  Senior  Securities 

Fund,  Inc.,     1551 
Five  Star  Coal  Co.,  Inc..     12502 
Fort  Worth  Steel  &  Machmery  Co.,     15158 
Frankhn  Life  Insurance  Co.  et  al.,    3233 
Fund  for  Federal  Securities,  Inc.,     13169 
G  T   Pacific  Fund,  Inc  ,     15998 
Gemex  Minerals.  Inc.,     1551 
General  Oil.  Inc.,  et  al..     1 55  1 
General  Public  Utilities  Corp.,    3912.  5163. 

9074 
Gold  Income  Investors,  Inc.,    5163 
Gordon  &  Co..     14187 
Gulf  Power  Co.,    2734 
Huntoon,  Page  Holding  Corp.,  et  al., 

15999 
Indiana  &  Michigan  Electric  Co.  et  al., 

5770,  12502.  16001.  16003 
Indiana  &  Michigan  Power  Co.',     13169 
JefTerson  Standard  Life  Insurance  Co.  et  al., 

3235 
Jersey  Central  Power  &  Light  Co.  et  al., 

3913,  16003 
John  Hancock  Investors,  Inc.,  et  al.,    5772, 

13879 
John  Hancock  Tax-exempt  Income  Trust  et 

al.,    3234 
Keogh-Smathers  Fund,  Inc.,     3939 
King  Resources  Co.,    5772 
Kingsport  Power  Co  ,     1 1296 
Lawrys  Foods,  Inc.,     16004 
Lexington  Research  Fund,  Inc.,     16688 
Lutheran  Brotherhood  Fund,  Inc.,  et  al., 

13170 
Massachusetts  Electric  Co.,    8249 
Massachusetts  Mutual  Life  Insurance  Co  et 

al.,     13880 
McDonough  Co.,    3043 
Metropolitan  Edison  Co.,     10751,  15158 
Middle  South  Utilities,  Inc.,     13172,  16689 
Midwest  Stock  Exchange.  Inc.,    3940, 

10080,  14793 
Monongahela  Power  Co.  et  al.,     1552 
National  Association  of  Securities  Dealers. 

Inc..    3383,3913 
National  Fuel  Gas  Co.  el  al  ,     10752,  1 1298 
National  Securities  CTearing  Corp  ,    3916 
New  England  Electric  System  et  al.,     1  3883 


Northeast  Utilities  et  al.,    14795,  12503. 

12504 
Northern  ..merican  Growth  Fund.  Inc., 

12503 
Ohio  Edison  Co.  et  al.,    9073,  12104, 

13884,  16689 
Ohio  PowerCo.,    5165,14188 
Olympia  Brewing  Co.,     16008 
Omni-Rx  Health  Systems,     1553^ 
Options  Clearing  Corp.,    3914     ^ 
Pacific  Securities  Depository  Trust  Co., 

11299 
Pacific  Stock  Exchange,     13885 
Pan  American  World  Airways,  Inc.,     12942 
Paramount  Mutual  Fund,  Inc.  et  al.,     1553 
Parco  Managers  Corp.  et  al.,    8240 
Pennsylvania  Electric  Co.,     16009 
Pennsylvania  Tax-Free  Income  Trust  et  al., 

10755 
Philadelphia  Stock  Exchange,  Inc.,    3043, 

3915,6865,  10081,  14796,  16009 
San  Luis  Mining  Co.,     11 299 
Scanforms,  Inc.,    6661 
Schuster  Spectrum  Fund,  Inc.,    3915 
Shearson  Hayden  Stone,  Inc.,     14796 
SoGen  International  Fund,  Inc.,     3942 
Southern  Co  et  al.,    3239,6661,8250, 

13173,  13885 
Southwestern  Electric  Power  Co.,     12505 
Standard  Oil  Co.,     11088,12106 
StangeCo.,     16010 
State  Mutual  Life  Assurance  Co.  of 

America,    8248 
Stephens  Arkansas  Tax-Exempt  Bond  Fund 

et  al.,     3940 
Stratford  of  Texas.  Inc.,    3044 
Surveyor  Fund,  Inc.,    9073 
System  Fuels,  Inc.,  et  al.,     10081 
Thomson  &  McKirmon  Auchincloss 

Kohlmeyer  Inc.  et  al.,     1554 
Unagusta  Corp.,    6662 
Union  Pacific  Railroad  Co.,     1 1301 
Vanderbilt  Income  Fund,  Inc.,  et  al.,    8251 
Vanguard  Group,  Inc.,  et  al.,    5166 
VariconCorp,     12107 
Visual  Art  Industries,  Inc.,    6662 
West  Texas  Utilities  Co.,    13886,  10757 
Western  Geothermal  &  Power  Corp., 

13173 
Western  Resource  &.  Development,  Inc., 

9461 
WUlow  Fund,  Inc.,    5162 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Disaster  loans,     17102 
Nondiscrimination  in  federally  assisted 
programs;  types  of  Federal  financial 
assistance  covered,     13537 
Small  business  investment  companies: 

Licensee's  assumption  of  temporary  control, 

14678 
Licensee's  private  capital;  nonprivate  funds 
as  part  of,     12037 

PROPOSED  RULES 

Business  loans: 

Increased  borrower's  ceiling,    9183 
Handicapped  assistance  loans: 

Increased  borrower's  ceiUng,    9183 
Loans  to  State  and  local  development 
companies: 
Personal  assets  for  use  in  securing  loans, 
11842 


^ 
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Social 


Nondiscrimination  in  federally  assisted 
programs;  types  of  Federal  financial 
assistance  covered,    2506 
Small  business  investment  companies: 
Compensation  increases  to  officers, 

directors,  and  employees,     13561 
Licensee's  temporary  control  over  Small 
Concern;  authorization,     15334 
Small  business  size  standards: 

Farm,  small,  definition  of;  correction,     2980 
Government  procurement  bidding;  metal 
office  furniture,  drapery  hardware,  etc 
4854 
Offshore  marine  services;  inquiry.     12435 
Pollution  control  guarantee  assistance;  small 

business  definition.     16157 
Refuse  collection  with  or  without  disposal; 

extension  of  time.    2505 
Sales  of  Government  property;  primarily 

engaged,  definition,    9184 
Shipbuilding  and  repairing,  definition; 

extension  of  time,    2505 
Size  determination  procedures,  size  status 
proceedings  decisions,  etc.,    8148 
Surety  bond  guarantee: 
Processing  fees,    9397 

NOTICES 

Applicatrons,  etc.: 
Admiral  Investment  Co.,  Inc..     3943,  12108 
Alameda  Investment  Corp.  et  al..     10380 
American  Venture  Capital  Corp.,     15161 
Associated  Southwest  Investors,  Inc.,    6941 
Cameron-Brown  Capital  Corp.,     3944, 

12506 
Capital  Marketing  Corp.,    9736 
Capiul  Resource  Co  of  Connecticut,     8738 
Charles  River  Resources,  Inc.,     12507 
Coastal  Capital  Co.,     14796 
Constructa  Investment  Inc.,     10083 
Control  Data  Capital  Corp.,     16010 
DesoU  Capital  Corp.,     14797,16011 
Developers  Equity  Capital  Corp..    3240 
Fairfield  Equity  Corp..     14797.  1601 1 
First  Southern  Capital  Corp..     10757 
First  Valley  Ltd..    5170 
Florida  Crown.  MESBIC.     14944 
Fourth  Street  Capital  Corp..    4920 
Frontenac  Capital  Corp..    2736 
Greater  New  Orleans  Small  Business 

Investment  Co..     13890 
Grocers  Small  Business  Investment  Corp., 

12108 
Gulf  South  Venture  Corp.,    8739 
Intercapco  West,  Inc.,    9075 
Kansas  Venture  Capital,  Inc.,     2124 
LICO  MESBIC  Investment  Co.,     1 3 1 79 
Louisiana  Venture  Capital  Corp.,    9736 
MDC  Capital  Corp.,     2544,  1601  1 
New  Jersey  Venture  Capital,  Inc.,     10380 
Philadelphia  Ventures  Inc.,    6434,  9737 
Pioneer  Investors  Corp.,    6435 
Professional  Capital  Corp.,    4920 
SB. I.e.  of  Vermont,  Inc.,     12110 
San  Antonio  Venture  Group,  Inc..   -15393 
SC  Opportunities,  Inc.,     10381,15161 
Situation  Ventures  Corp.,     3240 
Southwest  Venture  Capital.  Inc..     2736 
Tamco  Investors.  Inc..     13890 
TSM  Corp..     6435 
United  Venture  Corp..  Inc.,     13637 
Venture  Capital,  Inc.,    8739 
Authority  delegations: 
Community  Dev()lopment  Office,  Director, 
etal.,     12507 


Finance  and  Investment  Associate 
Administrator,     10083 
Committees;  establishment,  renewals,  etc. 

District  Advisory  Councils.     12506 
Disaster  areas: 
Arizona,     13890.  15391 
Arkansas,     13179  / 

California,     5170.  11301  r 

Connecticut,     15392 
Delaware.     12108 
Florida,     9075 
Maryland.     8253.  15392 
Massachusetts,     15392,  16691 
Michigan,     6434 
Minnesota.     3944,4567,11301.15392, 

15485.  1601  I 
Missouri,     15392,  16490 
New  Jersey,    9737,  12108 
New  York,    6434,  9737,  II 301,  12108. 

13372,  15485 
North  Carolina,     11301 
Rhode  Island.     15393 
Virginia,     8253      ' 
Wisconsin.    4567,  16490 
Meetings,  advisory  councils: 
Atlanta  District,     10380 
Augusta  District.    6942 
Baltimore  District.    9246 
Birmingham  District,     17199 
Boise  District.    5170,13890 
Casper  District.    9246 
Clarksburg  District.     16691 
Cleveland  District,    8253 
Columbia  District.     15392 
Concord  District,     10380 
Dallas  District,     10381 
Denver  District,    6942 
Detroit  District,    6942 
Fargo  District,     1  7 1 99 
Hartford  District.    6434 
Hato  Rey  District.     1  2507 
Honolulu  District.     10758 
Houston  District,     15392 
Kansas  City  District,     1 7  1 99 
Littie  Rock  District,     15484 
Los  Angeles  District,    5171 
Louisvyie  District,     5171 
Lower  Rio  Grande  Valley  District.     15484 
Lubbock  District,     15392 
Madison  District,     6434 
Montpelier  District.     12507 
Nashville  District.     1  3 1  79 
National  SBIC,     11935 
New  Orleans  District,     16691 
Newark  District,     12507 
Oklahoma  City  District,     15484 
Philadelphia  District.     1601  I 
Phoenix  District,     10380 
Pittsburgh  District,     16011 
Portland  District.    8446 
Providence  District,     14944 
Richmond  District.     15393 
Salt  Lake  City  District,     1  5484,  1 60 1 1 , 

17199 
San  Antonio  District,     I  5484 
San  Diego  District,     1 60 II 
San  Francisco  District,     14797 
Seattle  District,     15485 
Spokane  District.    3724 
St.  Louis  District,     17199 
Privacy  Act;  systems  of  records,     12108 
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SOCIAL  AND  ECONOMIC 

STATISTICS  ADMINISTRATION 

See  Census  Bureau 

SOCIAL  AND  REHABILITATION 
SERVICE 

RULES 

Developmental  disabilities  program  and  grants 
for  community  mental  retardation 
facilities  initial  staffing,  revoked.     5276 
Financial  assistance  programs: 

Eligibility  coverage  and  conditions,  child 

abuse  and  neglect  notification.     3307 
Eligibility  coverage  and  conditions;  need  «nd 

amount  of  assistance.    6584 
Eligibility  coverage  and  conditions,  SSI 
beneficiaries'  exclusion  from  AFDC. 
correction.     13292 
Unemployed  fathers,  compiensation,     16145 
Inflation     impact     statements,    4125,     ^848 

■5980,  6584,  14719.  15064.  16145 
Medical  assistance  programs 
Child  abuse  and  neglect.     5980  / 

Inpatient  services  in  certain  institutions; 

payment  termination,     4125 
Mentally  retarded,  intermediate  care 
facilities,  effective  date  extended, 
15064 
Skilled  nursing  and  intermediate  care 

facilities;  reimbursement  for  services, 
779 
Spouses  and  parents  of  applicants  and 
recipients;  income  and  resource 
determinations,     2686 
Public  assistance  programs 

Information  safeguards;  CFR  correction, 

12046 
Quality  control  system;  revocation  of       )    ' 
disallowance  provisions,     14718       '' 
Social  services  programs:  I  •-. 

Individuals  and  families;  eligibility      [    I 
determination,  etc  ,    5848  |  1 

Vending  stand  program  for  blind  on  Fedc^*^! 
and  other  property,  CFR  Part  removed, 
15802 

PROPOSED  RULES 

Inflation  impact  statements,    2331,  2445. 

3325,  3665.  4967 
Medical  assistance  progrjims: 

Intermediate  care  facilities,  fire  safety 

regulations,    4967 
Mentally  retarded,  intermediate  care 

facilities.    3325 
Reimbursement  for  medical  services, 
supplies,  and  equipment,    2331 
Skilled  nursing  and  intermediate  care 
facilities;  termination  of  Federal 
financial  participation;  long-term  care 
facilities,     3665 
Utilization  control;  quarteriy  report 
requirement;  inquiry,  .3328 
Public  assistance  programs 
Grants  to  Stales;  Federal  funds,  repayment 

by  installments,     3664 
Training  applicable  to  income  mamtenance 
and  medicaid  programs,     2445 
Social  services  programs: 

Individuals  and  families;  trainmg  and 
retraining,    2440 
Training  programs.     2440 


S9 


Sodal 

NOnCiS 

AboUihnent,     13262 

Child  support  and  paternity  establishment 

program;  conformity  with  aid  to 

dependent  children;  Missouri;  hearing, 

6006 
Child  welfare,  personnel  training  grants;  1977 

fiscal  year  fiinds  availabihty,    9446 
Social  services;  eligibility  determination  by 

family  median  income  for  each  State, 

6416 

SOCIAL  PROGRAMS 

S«  ACTION. 
Community  Services  Administralion. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfare  Department. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for 
Applications;  cancellation  of  request  for 

withdrawal.    2062 
Children,  disability  determination;  medical 

criteria.     14707 
Hearing  and  reconsideration,  time  period  for 

requesting,  correction,     10314 
Housing  assistance  payments  exclusion  from 
countable  irKX>me  or  resources,     16381 
State  payments,  countable  income 
exclusions,     1 6380 
Aged  and  disabled,  health  insurance  for: 
Utilization  review  requirements  and 

demonstration  projects  for  hospitals, 
1029  i 

Inflation  impact  sutement,     1029,2062,3642, 

14704.  14707,  16380,  16381 
Information  and  official  records  disclosure: 
Physicians  or  providers  of  medical  services 
under  investigation,  etc.,    3642 
OkJ-age,  survivors,  and  disability  insurance: 
Applications,  cancellation  of  request  for 

withdrawal,    2062 
Children's  disability  determination;  medical 
criteria,     14707 
Organization  and  functions: 
Information  and  official  records  disclosure, 
3642 
Sunshine  Act;  implementation,     14704 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Benefits;  reductions,  suspensions,  and 

termirutions;  inquiry,    2079 
Earned  income  tax  credit  refunds;  exclusion 

from  income,     16445 
Income,  deeming,    3316,  S367 
Aged  and  disabled,  health  insurance  for: 
Skilled  nursing  facilities  and  hospitals,  life 
safety  requirements,    4966 
Inflation  impact  statement,    2079,  4966, 
16446 

NOTICES 

Advisory  committee  review;  inquiry,     15242 
Authority  delegations: 
Deputy  Commissioner,  et  al..  kidney 
transplant  and  dialysis  services 


reimbursement  limits;  correction. 
3901,  5428 
District  Managers  et  al.,  conducting 
Preadjustment  review  conferences 
regarding  overpayments  of  benefits, 
16530 
Organization  and  functions: 

Program  Operations  Office,     16517 
Reorganizatio,     1 3262 
Vocational  factors  in  disability  determinations, 
meeting,    8223 

SOIL  CONSERVATION  SERVICE 

RULES 

Organization  and  functions.    384S 
Water  resources: 

Watershed  projects,  applications,     1 2036 

PROPOSED  RULES 

Environmental  statements;  preparation 

guidelines,    7959 
Freedom  of  information,     3311 
Privacy  Act;  implementation,     3311 
Support  activities;  operation  and  maintenance. 

15709 

NOTICES 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 
Bellwood,  Nebr.,     16461 
Crow  and  Broad  Canyons  and  Placilas 

Arroyo,  N.  Mex..     15940 
Davis  Creek  RC&D  Measure,  Calif.,     1 1 253 
Delaney  Creek,  Ind.,     11852 
Denton  Creek.  Tex.,     15940 
Durgens  Creek,  Mo.,     15718 
Keith  Lake  Water  Exchange  Pass  Fish  and 

Wildlife  Development  RC&D  Measure, 

Tex.,    5990 
Mill  Creek,  ni.,     13845 
Poteau  River,  Ark.,     15941 
St.  Thomas-Lodema,  N   Dak  .    5114 
West  Fork  Mayfield  Creek  Watershed 

Project,  Ky  .    9695 
Watershed  planning  assistance: 
Alabama  et  al..     11030 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES 

International  traffic  in  arms: 
Agreements,  manufacturing  license  and 

technical  assistance;  coVibat  equipment. 

significant,  definition ,     1 66 1  7 
Arms,  ammunitions,  and  implements  of  war; 

combat  equipment,  significant, 

definition.     16617 
Unclassified  arms,  ammunition  and 

implements  of  war,  licenses  for;  combat 

equipment,  significant,  definition, 

16617 
Legal  and  related  services: 

Foreign  Sovereign  Immunities  Act.  suits, 

services,  etc.,    6367 
Visas: 

Immigrants;  consular  officer;  definitions, 

2501 
Nonimmigrants;  consular  officer,  definitions, 

2501 

PROPOSED  RULES 

Legal  and  related  services: 

Foreign  Sovereign  Immunities  Act;  suits, 
services,  etc.,  correction,     5086 
Privacy  Act;  implementation,    9684 


Security  information;  international  energy 
program-related  material,     17142 

NOTICES 

Advisory  committee  review;  inquiry  and 

meetings,     15764 
Art  objects,  importation: 
Culturally  significant  paintings  from  Union 
of  Soviet  Socialist  Republics,     1 5485 
Authority  delegations: 
Acting  Secretary;  designation,    9737 
Human  Rights  and  Humanitarian  Affairs 
Coordinator  et  al.,    918 
Bermuda  Agreement,  US-UK  air  services; 

renegotiation,    5458 
Bridge  permit  applications,  U.S. -Mexico 
border: 
Cameron  County,  Tex.,    2389 
Committees;  establishment,  renewals,  etc.; 
Foreign  Relations  of  U.S.  Advisory 
Committee  et  al.,     2736 
Europtean  Posts  and  Telecommunication 

Administration  Conference,  Conference 
Harmonization  Committee;  exploratory 
talks  preparation  meeting,    6435 
Fishery  conservation  zone;  limits,     12937 
Fishing  permits,  applications: 
Bulgaria,    9147 
China,  Republic  of,    8596 
France,     13245 

German  Democratic  Republic,    4746 
Germany,  Federal  Republic,     13245 
Ireland,     13245 
Italy,     13245 

Japan,     11452,  13926,  16926 
Korea,  Republic  of,    61 18,  9144 
Poland,    4746 
Romania,    862 1 
Spain,     13210 

Union  of  Soviet  Socialist  Republics,     7466, 
10672,  15050 
Market-sensitive  information  disclosure; 

inquiry,    3724 
Meetings: 
Ambassadorial  Appointments,  Presidential 

Advisory  Board,    7183 
European  Posts  and  Telecommunication 
Administrations  Conference, 
Conference  Harmonization  Committee; 
exploratory  talks  preparations,    6435 
International  Book  and  Library  Programs, 
Government  Advisory  Committee, 
4920,  16204 
International  Educational  and  Cultural 
Affairs,  U.  S.  Advisory  Commission, 
4920,7171 
International  Intellectual  Property  Advisory 

Committee,     1091 
International  Radio  Consultative  Committee, 
U.S.  National  Committee,     3384, 
10917,  11937,  12111,  12283,  13100. 
14945 
International  Telegraph  and  Telephone 

Consultative  Committee,    8254,16012 
Law  of  the  Sea  Advisory  Committee, 

14798 
Music  Advisory  Panel,     1 3876 
Ocean  Affairs  Advisory  Committee,    3944 
Private  International  Law  Advisory 

Committee,    3945.  6027,  9075,  9738 
Shipping  Advisory  Committee,    9461 
Shipping  Coordinating  Committee,     1092, 
3945,  6026,  10917,  13100,  13876, 
16204 
Transnational  Enterprises  Advisory 
Committee,     12110 
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SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records,     1  3 1 65 

TARIFF  COMMISSION 

See  International  Trade  Commission. 

TELECOMMUNICATIONS  POLICY 
OFFICE 

NOTICES 

Advisory  committee  review;  inquiry,     16490 
Meetings: 
Electromagnetic  Radiation  Management 

Advisory  Council,    4566,  14944 
Frequency  Ma.iagement  Advisory  Council, 

10721 
INMARSAT  Preparatory  Committee 
Working  Group,     1324,  8734 

TENNESSEE  VALLEY 
AUTHORITY 

RULES 

Conduct  standards;  employment  and  financial 

interest  statements,  list,    2668 
Inflation  impact  statement,     14086 
Sunshine  Act;  implementation,     14087 
PROPOSED  RULES 
Sunshine  Act;  implemenUtion,    4859 
NOTICES 
Meetings;  Sunshine  Act,     14798,16012 


TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 


\ 


NOTICES 

Cotton  textiles: 
Brazil,     10707,  14898,  16652 
China,  Republic  of,     14155 
Macau,    63 
Pakistan,    830 
Philippines,     1 304 1 
Poland,    64 
Thailand,    5994 
International  trade  arrangement,  general 
agreement  on  tariffs  and  trade: 
Hong  Kong,     14897 
India,     14897 
Malaysia,     14897 
Poland,     14897 
Romania,     14897 
Leather  articles  containing  textiles;  temporary 

suspension  from  restraints,     15359 
Man-made  textiles* 
China,  Republic  of,     14155 
Haiti,     10708  [ 

Macau,    63 
Mexico,     1 2899 
Thailand,    5994 
Textile  and  apparel  categories  with  Tariff 
Schedules  of  U.S.  Annotated,    3888, 
12898,  15359 
Wool  textiles: 
China,  Republic  of,     14155 
Thailand,    5994 

TOBACCO  PRODUCTS 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 


TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 
NOTICES 

Advisory  committee  review;  inquiry,     15483 
Generalized  system  of  preferences,  articles 

eligible  for.    9636,  12276 
Generalized  system  of  preferences;  imports 

during  1976  first  ten  months,     8032 
Import  quotas;  reallocation: 

Steel,  specialty;  shortfalls,     10916,  15157 
Import  relief  investigations;  determinations: 

Footwear,  nonrubber,    9245 

Mushrooms,    3230 

Steel,  alloy  tool,    5171 

Sugars,  sirups  and  molasses;  inquiry,     15483 

Television  receivers;  inquiry,     17198 
Meetings: 

Trade  Negotiations  Advisory  Committee, 
15156 
Unfair  trade  practices,  petitions: 

Japan;  thrown  silk,     1 1935,  13148 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard. 

Federal  Aviation  Administration. 
Federal  Highway  Administralion. 
Federal  Railroad  Administration. 
Hazardous  Materials  Operations  Office. 
National  Highway  Traffic  Safety 

Administralion. 
Pipeline  Safely  Operations  Office. 
Saini  Lawrence  Seaway  Development 

Corporation. 
Urban  Mass  Transportation  Administration. 

RULES 

Conduct  standards,     31  19,  5359,  8144 
Organization  and  functions: 

Authority  delegation  to  Coast  Guard 
Commandant,     12176 
Relocation  assistance  and  land  acquisition; 

Moving  expense  allowance  schedule.     13 


raOPOSED  RULES 

Administrative  proceedings,  financial 

assistance  to  participiants;  inquiry. 
Procurement,    5324 


2864 


NOTICES 

Advisory  committee  review;  inqu'ry,     16015 
Committees;  establishment,  renewals,  etc.: 
Transportation  Quality,  Citizens'  Advisory 
Committee,    3725 
Deepwater  port  licenses: 

LOOP  and  Seadock,    3947 
Design,  art  and  architecture  in  transportation 

systems;  inquiry,    4568 
International  air  transportation  policy 

statement  implementation  plan;  inquiry 

4978 
Motor  vehicles,  commercial;  post- 1980  goals, 

interagency  study;  status  report  and 

inquiry,     5775 
Motor  vehicle^ passenger;  post- 1980  goals. 

Federal  taft  force  report;  status  report, 

5774 
No-fault  insurance.  State  experience;  inquiry, 

15765 
Privacy  Act;  systems  of  records,     1555,  16881 
Railroad  passenger  experimental  route 

"Mountaineer";  disposition.     15395 
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Treasary 

Surface  transportation  systems;  institutional 
factors  affecting  vehicle  choice,  inquiry. 
6436 

TRANSPORTATION  POLICY 
STUDY,  NATIONAL 
COMMISSION 

NOTICES 

Annual  comprehensive  review;  future  plans 
and  past  achievements;  inquiry.     15155 
Meetings.    2143,  13870 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
Comptroller  of  Currency. 
Customs  Service. 
Fiscal  Service. 

Foreign  Assets  Control  Office. 
Internal  Revenue  Ser\'ice 
Revenue  Sharing  Office. 
RULES 

Foreign  diplomatic  missions,  protection; 
procedures  for  assistance  to  State  and 
local  governments,  correction,     3841 
Foreign  exchange,  reporting  requirements, 

4122 
Gold  coins,  counterfeit,  mitigation  of 

forfeiture,     1472 
Privacy  Act;  implementation,     2314 
Records,  disclosure;  information  availability 

9382 
Sunshine  Act;  implementation.    9382 
NOTICES 
Accounts,  uniform  system,  records  and 

reporting  system,    3773 
Advisory  committees  review;  inquiry,     15163 
Antidumping: 
Carbon  steel  plate  from  Japan,     16883 
EHgital  scales,  fullv  automatic,  from  Japan 

1327 
Gelatin,  inedible,  and  animal  glue  from 

Federal  Republic  of  Germany,    4920 
Gelatin,  inedible,  and  animal  glue  from 

Netherlands,    4921* 
Gelatin,  iTKdible,^aQd  animal  glue  from 

Sweden,    4921 
Gelatin,  inedible,  and  animal  glue  from 

Yugoslavia,    492 1 
Glass,  clear  plate  and  float,  from  Japan 

9740 
Glass,  clear  sheet,  from  Japan,    8740 
Glass,  clear  sheet,  from  Romania,     3242 
Ice  hockey  sticks  from  Finland,     14798 
Impression  fabric,  man-made  fiber,  from 

Japan,     14189 
Monosodium  glutamate  from  Korea,     10084 
Plastic  tape,  pressure  sensitive,  from  Italy 

10085 
Plastic  tape,  pressure  sensitive,  from  West 

Germany,     12285,  13892,  16532 
Potassium  chloride  (muriate  of  potash), 

from  Canada,    8740 
Round  head  steel  drum  plugs  from  Japan 

14947 
Soil  pipe,  cast  iron,  from  Poland.    8448 
Steel  pipe  and  tubing,  welded  stainless,  from 

Japan,     16^83 
Tuners  from  Japan,     3725 
Authority  delegations: 

Inspector  General  for  International  Finance 
et  al.,     3384 

Internal  Revenue  Commissioner,    2151 

6027 


«1 
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Treasury 

Tax  LegisUtion  Deputy  Assistant  Secretary 

ctal.,     1559 
Treasury  Secretary,  authority  from  Interior 
to  administer  taxes  for  Northern 
Mariana  Islands,    2364 
Bonds,  Treasury: 

2002-2007  series,    6030,  8740 
Bonds,  U.S.  savings;  sale  at  post  offices 

discontinued,     12286 
Boycotts,  international: 
List  of  countries  requiring  cooperation, 

9246 
Reports,  guidelines,     1092,16205 
Committees;  establishment,  renewals,  etc  : 
Debt  Management  Advisory  Committee, 

6942 
Pnvate  Philanthropy  and  Public  Needs 

Advisory  Committee,    4228 
U.S.  Government  and  Federal  Agencies 
Securities  Committee  of  Public 
Securities  Association,     1559 
Law  enforcement  officer  positions;  maximum 

entry  ag?  limit  establishment,    3045 
Meetings: 
Private  Philanthropy  and  Public  Needs 
Advisory  Committee,     15486 
Notes,  Treasury: 
A-1984  series,    6027,8255 
D- 1982  series,     1096 
E-1982  series,     16532 
G-1980  series,    6029,8039 
H  1981  series.     10383,  12111 
L  1979  series,    3384,4922 
Ml  979  series,    9462,  11091 
N-1979  series,     14948,16692 
Organization  and  hmctions: 

Internal  Revenue  Service,  Commissioner; 
taxes  on  wagering,     3725  - 
Securities  bearing  facsimile  signatures  of 

former  Secretaries,    8039 
Securities  for  exemption,  designation;  Federal 
Farm  Credit  Bank-Consolidated 
Systemwide  Bonds,    3242 
Tax  Reform  Act  guidelines;  boycott  reports, 

etc.,     1092,  16205 
Tax  treaties,  estate  and  gift;  United  Kingdom, 

15163 
Tax  treaties,  income;  various  countries;  list, 
4229 

TRUMAN,  HARRY  S., 
SCHOLARSHIP  FOUNDATION 

RULES 

Sunshine  Act;  implementation,     14723 

PROPOSED  RULES 

Sunshine  Act;  implementation,    5986 

UNEMPLOYMENT 

See  Economic  Developmeni  Administration 
Employment  and  Training  Administration 
Labor  Department 
Railroad  Retirement  Board. 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Foreign  Service  information  officers' 
appointment.     16381 

NOTICES 

Advisory  committee  review,  inquiry.     16692 
Meetings: 
Information  Advisory  Commission,     11937 

U 


UNITED  STATES  RAILWAY 
ASSOCIATION 

RULES 

Sunshine  Act;  implementation.     14113,  16149 

PROPOSED  RULES 

Sunshine  Act;  implementation.    6614 

NOTICES 

Loan  applications: 

Consolidated  Rail  Corp.,     8041,  15766 
Meetings;  Sunshine  Act,     16055 

URBAN  AFFAIRS 

See  Community  Planning  and  Development , 
Office  of  Assistant  Secretary 
Community  Services  Administration 
Economic  Development  Administration 
Urban  Mass  Transportation  Administration 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Elderly  and  handicappyed,  transportation 
services  for;  transit  bus  requirements. 
9655,  13817 

yRBAN  REINVESTMENT  TASK 
FORCE 

NOTICES 

Neighborhood  housing  services  and 
preservation  projects,  organization, 
functions,  etc.. 


6665 


VESSELS 


See  Coast  Guard 
Customs  Service. 
Engineers  Corps. 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission 
Maritime  Administration 
Saint  Lawrence  Seaway  Developmeni 
Corporation. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc  : 
Incompetency  determinations,  due  process. 
2069 
Conduct  standards;  acceptance  of 

honorariums,     2314 
Inflation  impact  statement.     10316 
Information  release  from  other  than  claimant 

records;  fees.     103  16 
Life  insurance; 

National  Service,  payment  to  decedent's 

estate,    6807 
United  States  Government;  payment  to 
decedent's  estate.    6807 
Medical: 
Nursing  home  care.  State  home  facilities, 
bed  quota  adjustments.     2316 
Procurement,    6368,  13828 
Regulations  and  formal  issues,  continuance  in 

effect.     12858 
Vocational  rehabilitation  and  education 

School  failure  to  meet  requirements.     147^5 
Television,  open  circuit,  training  by. 

acceptable  number  of  credit  hours  of 
training,     14734 


PROPOSED  RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.: 
Educational  assistance  benefits;  eligibility, 

10319 
Hearse  charges  for  transporting  bodies, 
16839 
Fiduciary  activities: 
Incompetent  adult  beneficiaries,  withholding 
of  funds;  competency  determinations; 
due  process,     12202 
Inflation  impact  statements,     10319,  12202, 
16839 

NOTICES 

Advisory  committee  review;  inquiry,     16016 
Committees;  establishment,  renewals,  etc.: 
Education  and  Training  Review  Panel  et  al., 

2151 
Voluntary  Service  National  Advisory 

Committee,    8041 
Wage  Committee,     13101 
Education  benefits;  policies  and  procedures, 

8255 
Environmental  statements;  availability,  etc.: 
Madison,  Wis,  VA  Hospital,     16016 
New  York  National  Cemetery,  N.Y.,     12481 
Washington,  DC  ,  VA  Hospital,     16016 
Freedom  of  information,    8740 
Meetings: 
Career  Development  Committee,    8449 
Cemeteries  and  Memorials  Advisory 

Committee,    7183 
Central  Office  Education  and  Training 

Review  Panel,     8449,  10086,  1 1091 
Cooperative  Studies  Evaluation  Committee. % 

3243 
Educational  Allowances  Station  Committee, 

5181,  6943,  8449,  12111,  15164 
Geriatric  Research,  Education  and  Clinical 
Centers  Advisory  Committee,     12286 
Medical  Advisory  Group,  Special,    5181 
Medical  Research  Service  Merit  Review 

Boards,     11938 
Structural  Safety  of  Veterans  Administration 

Facilities  Advisory  Committee,    8449 
W  age  Committee ,     1 4  800 
Privacy  Act;  systems  of  records,    6032, 

10758,  10923,  14799 
Wage  Committee  annual  report;  availability, 
15396 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  and  Rehabilitation  Service. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Puerto  Rico,  Virgin  Islands,  and  American 
Samoa,  wage  order  procedures,    2313 
Puerto  Rico;  wage  orders;  certain  industries: 
Business,  professional,  and  miscellaneous 

services,    2955 
Food  and  kindred  products,    2955 
Jewelry  products,     3303 
Rubber  and  plastics  products,    3304 
Tobacco  manufactures,    4440 
Underwear,  women's  and  children's,  and 
women's  blouse,     2955 

PROPOSED  RULES 

Patient  workers;  employment  in  hospitals  and 
institutions  at  subminimum  wages,     15224 


NOTICES 

Learners,  certificates  authorizing  employment 

at  special  minimum  wages,    6026 
Meetings 
Sheltered  Workshops  Advisory  Committee 
13634 
Puerto  Rico;  various  industry  committees; 

appointment,  convention,  heanngs,     3088 
Virgin  Islands;  various  industry  committees; 
appointment,  convention,  hearings,     3039 

WATER  AND  WATERWAYS 

See  Canada  and  United  Slales-lnlemational 
Joint  Commission. 
Coast  Guard. 
Delaware  River  Basin  Commission. 


Engineers  Corps 

Environmental  Protection  Agency. 

Federal  Maritime  Commission 

Interior  Department 

Interstate  Commerce  Commission. 

Saint  Lawrence  Seaway  Development 

Corporation. 
Soil  Conservation  Senice 
Water  Resources  Council 

WATER  RESOURCES  COUNCIL 

NOTICES 

Advisory  committee  review;  inquiry,     16692 
Meetings: 
Standing  State  Advisory  Committee.    5777 


Working 

WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENT'S  COMMISSION 

NOTICES 

Meetings,     10748 

WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 

PROPOSED  RULES 

Sunshine  Act,  implementation,     14736 
NOTICES 
Meetings: 
Board  of  Directors,     1 545 
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PRIVACY  ACT  PUBLICATIONS-JANUARY-MARCH  1977 


ACTION 

NOTICES 

Systems  of  records,     1 2897 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

NOTICES 

Systems  of  records,     1 08 1 6 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 
NOTICES 

Systems  of  records,    6 !  95 

AIR  FORCE  DEPARTMENT 
RULES 

Implemenution,    5696 

PROPOSED  RULES 

Implementation ,     1 5076 

NOTICES 

Systems  of  records,     12459,12899    14766 
16465,  17159 

ARMS  CONTROL  AND 

DISARMAMENT  AGENCY 
NOTICES 

Systems  of  records,    8168 

ARMY  DEPARTMENT 

RULES 

Implementation,     16385 
PROPOSED  RULES 

Implementation.    9685 
NOTICES 

Systems  of  records,    9700,16465 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

PROPOSED  RULES 

Implementation,     13027 

CIVIL  RIGHTS  COMMISSION 
RULES 

Implementation,     12046 

PROPOSED  RULES 

Implementation,    2708 

COMMERCE  DEPARTMENT 

NOTICES 

Systems  of  records,    252 1 ,  6877,  1 6464 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES  j 

Implementation;  editorial  change,     16625  ! 

JANUARY-MARCH  1977,  FEDERAL  REGISTER 


COMPTROLLER  OF  CURRENCY 


NOTICES 

Systems  of  records. 


16882 


CONSUMER  PRODUCT  SAFETY 

COMMISSION 
RULES 

Implementation,    9161 
NOTICES 

Systems  of  records,    9 1 99 

DEFENSE  COMMUNICATIONS 
AGENCY 

PROPOSED  RULES 

Implementation,     14738 

DEFENSE  DEPARTMENT 
NOTICES 

Information  to  commercial  enterprises, 

guidelines,    5119 
Systems  of  records,     1 2909 

DEFENSE  LOGISTICS  AGENCY 
NOTICES 

Systems  of  records,    9200,13339 

DEFENSE  NUCLEAR  AGENCY 

PROPOSED  RULES 

Implemenution,     14738 

DEFENSE  SUPPLY  AGENCY 

NOTICES 

Systems  of  records^  9200 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

PROPOSED  RULES 

Implementation,     1267 
NOTICES 

Systems  of  records,     1 3 1 7 

ENVIRONMENTAL  QUALITY 
COUNCIL 

PROPOSED  RULES 

Implementation,     1044 

NOTICES 

Systems  of  records,    2496 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 
RULES 

Implementation,     7950 

notIces 

Systems  of  records,    69.  8359 
INDEX 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES  > 

Implementation,    6796 

FEDERAL  ELECTION 
COMMISSION 

M)TICES 

Systems  of  records,    3812,10722 

FEDERAL  ENERGY 
ADMINISTRATION 

NOTICES 

Systems  of  records,     13584  ' 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Systems  of  records,    7980 

FEDERAL  PAY,  ADVISORY 
COMMFTTEE 

RULES 

Implementation,    2299 

FEDERAL  POWER  COMMISSION 
NOTICES 

Systems  of  records,    371 1 

FEDERAL  RESERVE  SYSTEM 
NOTICES 

Systems  of  records,     16854  ' 

FEDERAL  TRADE  COMMISSION 
NOTICES 

Systems  of  records,    6906 

GENERAL  SERVICES 
ADMINISTRATION 
NOTICES 

Systems  of  records,     14171,14926,15466 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 
NOTICES 

Systems  of  records,     I  I  899 

HOUSING  AND  URBAN 

DEVELOPMENT  DEPARTMENT 
PROPOSED  RULES 

Implementation ,     13123 

INTERIOR  DEPARTMENT 
NOTICES  « 

Systems  of  records,     16122 


INTERNATIONAL 
BROADCASTING  BOARD 

NOTICES 

Syftems  of  records,    3333 

INTERNATIONAL  TRADE 
'  COMMISSION 

NOTICES 

Syitem  of  records,     1 082 

JUSTICE  DEPARTMENT 

RULES 

Impiementatioii ,    9999        '» 
PKOP06E0  RULES 

Imptemenution,    5104.  15072,  15075 
NOTICES 

Systems  of  records,     1311,5144,12728, 
15146,  15149.  15151,  15349,  16875 

LABOR  DEPARTMENT 

RULES  j 

Imptemcntotion.    6107,  7949  * 

MANAGEMENT  AND  BUDGET 

omcE 

NOTICES 

Systems  of  records,    909,  3909.  5737,  9459, 
11934.  13877,  16685 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINIST1j(aTION 

N<mCES 

Systems  of  records,     1  3095 


NATIONAL  CAWTAL  PLANNING 
CO^fiMISSION 

RULES 

impfemeatation.    7921 

NOTICES 

Systems  of  records,    8028,  17189 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

RULES 

Implementation.     13015 

NOTICES 

Systems  of  reco  rds,     1084.9731 

NATIONAL  SCIENCE 
FOUNDATION 

RULES 

Implementation,     8638 

NOTICES 

Systems  of  records.     15982.16203 

NAVY  DEPARTMENT 

RULES 

Implementation.    9382 

NUCLEAR  REGULATORY 
COMMISSION 

NOTICES 

Systems  of  records.     16492 

PENNSYLVANIA  AVENUE 

DEVELOPMENT  CORPORATION 

RULES 

Implementation,     5  9 ''3 


POSTAL  SERVICE 

PKOPOSED  RULES 

impiementatiofi,     10320,  13307 

NOTICES 

Systems  of  records,     10954 

SMALL  BUSINESS 
ADMINISTRATION  . 

NOTICES 

Systems  of  records,     1 2 1 08 

SOIL  CONSERVATION  SERVICE 

PROPOSED  RULES 

Implementation,    3311 

STA  IE  DEPARTMENT 

PROPOSED  RULES 

Implementation,    9684 

SUPPLIES  AND  SHORTAGES, 
NATIONAL  COMMISSION 

NOTICES 

Systems  of  records,     1 3 1 65 

TRANSPORTATION 
DEPARTMENT 

NOTICES 

Systems  of  records,     1555,  16881 

TREASURY  DEPARTMENT 

RULES 

Implementation,    2314 

VETERANS  ADMINISTRATION 

NOTICES 

Systems  of  records,    6032.  10758,  10923, 
14799 


II 
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CUMULATIVE  LIST  OF  CFR  PARTS  AFFECTED  DURING  JANUARY-MARCH 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  January-March. 


? 


1   CFR 

Checklist i,  5967,  11807 

440 11231 

441 11231 

455 _ :__  7921 

460 .'^_ 14857,  15405 

Proposed  Rul«s: 

438 '._-.  14736 

442 1267 

460 9388 

3  CFR 

Executive  Orders: 

10407 6787 

10480 ; 2947 

10672 6787 

10900 4325 

10973 ___ 4315 

11322 "  15403 

11419 15403 

11490 2491 

11501 4311 

11532 17095 

11651 1453 

11718 4331 

11724 2297 

11793 __     _  3295 

11808 13267 

11821 1017 

11832 16771,  16773 

11861 14081 

11863 6787 

11888 11230A,  4317 

11889 16771 

11921 2492 

11949 1017 

11950 ^ 1451 

11951 1 1453 

11952 2293,  4809 

11953 2492 

11954 2297 

11955 2499 

11956 2947 

11957 3295 

11958 4311 

11959 4315 

11960 11230A,  4317 

11961 4321 

11962 4323 

11963 4325 

11964 4327 

11965 4329 

11966 4331 

11967 4393 

11968__^„^~3 6787 

11969 6791 

11970 .  7919 

11971 9155 

11972 9659 

11973 10677 

11974 11230A 

11975 13267 

11979 16771 

11980 16773 

11981 17095 

Memorandums  : 

March  10,  1977 13801 

Proclamations  : 

4357 15889 

4423 4309 

4481 4307 

4482 4309 


3  CFR — Continued 
Proclamations — Continued 

4483 4391 

4484 6577 

4485 6789 

4486 9153^  9375 

4487 9657 

4488 9987 

4489 11805 

4490 13265 

4491 15677 

4492 15889 

4493 16125 

4494 16769 

Salary  Recommendations: 

February  22,  1977 10297 

4  CFR 
Proposed  Rules: 

331 6591,  9389,  10318 

332 9389, 10318 

351 9389, 10318 

401 9389. 10318 

402 9389,  10318 

403 9389, 10318 

404 9389, 10318 

405 9389,  10318 

406 9389, 10318 

407 9389,  10318 

408 9389,  10318, 

409 9389,  10318 

413 6594 

5  CFR 

213 1455, 

2949,  3297,  3827,  5967,  5968,  6793 
7922,  9013,  9175,  9989.  9990.  10316! 
10317,  13533,  14083,  15053,  15406. 
16127,  16613 

295 13009. 14083 

550 10316. 16127 

610 3297 

713 11807 

831 6793 

1410 2299 

Proposed  Rules: 

302 15417 

900 8644 

7  CFR 

1 743,  5341,  10299,  15406 

2 2968,  4395 

6 .« 9377 

26 1019,  9377, 10996 

29 17097 

55 2969 

56 297Q 

58 5968 

59 2971 

68 12033 

70 2971 

102 12143 

180-.: 9157 

210 2971,  15053 

215 15054 

220 15054 

225 11811. 15054 

226 1475. 15054 

230 15054 

246 15054 

250 15055 

270 6817.  14083,  15055 

271 6817,  14083 

272 86?9 


7  CFR — Continued 

273 8629 

301 13533.  16613 

354 1475  15055 

401 4111,  9990-9997 

402 9997 

403 9997 

404 9997 

406 9997 

408 9997 

409 9998 

410 9998 

413 9998 

601 3845 

622 12033 

701 5970 

718 2973 

722 1476 

723 6817 

724 6819,  9158 

725 9159,  10996 

726 2300,  6823 

729 749 

730 2301 

731 . 13534 

900 10833 

905---  1022,  5071,  8361.  9663, 10833, 14865 

906 6363 

907 1230, 

2665.  3845.  3846.  4395,  5072,  5677, 
6363,  6364,  6579.  7121,  8629,  9159, 
9663.  10834.  12144.  13011,  13269, 
13803,  14866,  15407.  15911,  17098 

908 17126 

910 1476, 

2977,  3297.  4111.  5341.  5971,  6824, 
8630,  9998,  10679,  10996,  12036, 
12411,  13012.  13534,  14083,  15061, 
15407,  16129.  16614 

912 4811,  10299 

917 3625 

928 1.  2.  2665,  17099 

930 3626 

944 9664,  10835,  14867 

946 7922 

959 2308,4395,  12411 

966 5072 

971 2666.  3626,  8361,  16775 

980 5073  10299 

981 ,, 3159.  3847,  5341,  5677 

987 9160 

1002 11822 

1030 13103 

1033 11234 

1040 10680 

1205 4812 

1409 14673 

1421 4397, 

6364.  10301-10309,  10997,  14867, 
16775 

1430 3 

1473 2977 

1488 10999,  13535 

1701 3847 

1803 4401 

1810 10310 

1821 4405.  10311 

1822--  1023.  2051,  4406,  5971,  14867,  15911 

1823 4408,4409,6825,17099 

1832 10835,  15912 

1843 1231 

1845 2S08 

1901 10310. 12145 
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7  CFR — Coirtinued 

1924 4111,  14870 

1955 13535 

1980 12036, 12145 

Proposed  Ruus: 

1      15708 

26 9391 

28  -  10848 

29     12881 

51 8644,  9391 

52---  3178,  10004-10009,  10849,  12058 

246 8647 

270 1479 

271 1479 

272 780,2328 

275 1479 

650 7959 

654 15709 

661 3311 

723 7962 

724 7962,  16632 

725 16633 

726 7962 

729 11015 

730 780 

905 10693 

907 8662 

908 12888,  17128 

918 -V 13557 

932 i 12063 

967 J 2691,  5362 

980 r' 5982 

987 1 2503,  10695 

991 13301 

1002 4471 

1006 7962,  15417 

1011 12184 

1030 10853 

1033 4127 

1040 9027 

1063 1356. 15842,  16162 

1070 1356,  15842,  16162 

1071 9674,  13024,  17130 

1073 ---  9674,  13024,  17130 

1078 -' 1356,  15842,  16162 

1079 1356,  15842. 16162 

1097 9674,  13024,  17130 

1102 9674.  13024,  17130 

1104 9674,  13024,  17130 

1106 9674.  13024.  17130 

1108 9674,  13024,  17130 

1120 9674,  13024,  17130 

1128 9674,  13024,  17130 

1132--r 9674,  13024,  17130 

1138 9674.  13024,  17130 

1205 2503 

1260 4484,  5362 

1409 7963 

1421 2328 

1430 8662 

1434 2980 

1446 16634 

1464 16636 

1488 ' 3849,  13561 

1701 1479, 

4489,  5983.  6827.  10318,  13024, 

13025,  16163.  16637 

1804 11015,  11841,  15317 

1823 14116 

1890r 9391 

1901 9377.  13116 

IMO 16424 

8  CFR 

100 15301,  15408 

103 15301, 15408 

204 3826,15302 


IV 


8  CFR — Continued 

212  3627,  15302 

214 3627,  15302,  16377 

238 15302 

242 15408 

245 12412 

316a 15302 

341 16378 

9  CFR 

4 10959 

12 10959 

73 2949,  3297.  5343,  8630,  10311 

78 5343,  12413,  13536 

82 11824,  13012,  13536,  16129,  16614 

97 1455 
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154...  1272,  9185,  12072.  15072. 15717 
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153 2501.  6366 

159 8634,  9168,  13016,  14089 

172 3161 

201 11241,  16775 

210 13110 

Proposid  Rules:  *"  — 

*    1 2329.  6609 

113 2330 

201 805 

20  CFR 

200 15311 

401 3640,  14703 

404 2062,  14705 


VI 


20  CFR — Continued 

405 1028 

416 2062,  10314.  14705,  16380 
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Proposed  Rules: 

200 9034 

405 4966 

416 2079,  3316.  5367,  16445 
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93 6366 

121 16617 

123 16617 

124 16617 

207 i 16776 

501 16381 

708 13110 
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221 10845.  11237.  11830.  15909 

233 13821 

504 13823 

700 5054 
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-  307  10782 

308..- 10782 

309 10782 

310 10782 

401 15077 

34  CFR 

Ch.  I 12 

232   1478 

233 14097 

36  CFR 

9 4835 

60 - 14097 

212 2957 

221 2957 

231 2957.  12172,  13565 

251 2957 

261 2957 

262 2961 

271 2962 

272 2962 

291 2962 

295 2962 

606 1473 

800 12858, 14860 

903 -^ 5973 

Proposed  Rules  : 

2 16639 

7- 3655.  3656 

16 812,  8386 

17 812.  8386 

66 5374 

67 14121 

221 10806.  11026 

223 10806. 11026 

231 7170,  12890 

292 14739 

37  CFR 

1 - 5588 

201 2962,  9665,  15065,  16776 

Proposed  Rules  : 

1 2632 

3 2632 

5 2632 

201--  4134,  5109,  15431,  16837,  16838 

38  CFR 

Ch.  I 12858 

0 2314,  10316 


38  CFR — Continued 

3 

6 

8 

17 


2069 

6807 

6807 

2316 

21 14733,  14734 

Proposed  Rules: 

3 10319,  16839 

13 12202 

39  CFR  - 

1 12859 

2 12859 

3 12860 

4 12861 

5 12861 

6 12862 

7 12862 

8 12864 

111 3470,  15681 

233 4123 

257 4123 

258 4124  , 

601 16396,  16781 

951 5357 

952 5357,  7955 

953 5357 

954 5358,  7955 

957 5358 

958 -• 5358 

959 5358 

3001 8141,  8374,  10989, 13287, 13826 

3002 3646 

Proposed  Rules: 

1 2699 

2 2699 

3 2699 

4 2699 

5 2699 

6 2699,  5383 

7 2699 

8 2699 

111 6841,  12068,  12069,  13565 

232 10699 

266 10320,  13307 

3001 13841 

40  CFR 


Ch 
3_. 
6^- 
21. 
33- 
52. 


60 


5975 

6808 

2450 

8082 

8090,  16777 

3841, 

4124,  5977,  6811,  6812,  7138,  7957, 

8375,  8376,  8638,  9176,  9665,  10994, 

13826,  16138,  16139 

1214,  4124.  5936,  6812,  16777,  16778 

61 1215,  4124,  6812,  12127,  16778 

85 16397 

86 1122,  1150,  16397 

129 2588,  2617,  6555 

136  3306 

180 6582,  9178,  13114,  14878,  15315 

190  2858 

205 11835.  15315 

220 2468 

221 2470 

222 2471.6583 

223 2474 

224 2474 

225 2475 

226 2475 

227 2476 

228 2482 

229 2489 
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40  CFR — Continued 

408 6813,  9665 

409 3164 

411 10681 

415 10681 

418 16140 

419 15684 

423 15690 

425 15696 

430 1398 

435 10682 

439 5697,  6813 

\       440 3165 

455 2316,  7956 

Proposed  Rules: 

Ch.  I 9803 

22 , 1492, 13307 

35- 6841,  11026 

39 5705 

52 1273, 

1494,  2705,  3657.  4134,  4135,  4496, 
5383,  5385,  5986.  6613.  6844,  6845, 
7968,  7969,  8672,  9189,  9685,  10699 
10700,  13026,  13128,  13307-13309, 
14124,  15343,  15344,  15346,  15432, 
V  15433,  15926.  16445 

55 13566 

60 2842.  4863,  10019.  12130.  13566 

61 12122 

80 3183 

85 1044 

124 6846 

125 6846 

140 15079 

143 17143 

180—  815.  11850.  13129,  13841,  13842 

201 2330 

202 2330 

260 2331, 15433 

403 6476,  13843 

700 -f-._.  13130,  15433 

710 13130,  15433 

1516 1044 

1517 8673 

41  CFR 


3-3-. 
3-4-- 
3-16- 
3-50. 
4-1-. 
4-4.. 
4-5-- 


2683 

-_. 2684 

2684 

2684 

10682 

10682 

10687 

4-6 4842,  10688 

4-7 10688 

4-10 10688 

4-14 10688 

4-17 10688 

5A-1 5054 

5A-2 5055 

5A-5 5055 

5A-7 5057,  10995 

5A-14 5057 

5A-16 5058 

5A-19 5058 

5A-53 5058 

5A-72 5058 

5A-76 5059 

7-1 4841 

7-3 4841 

7-4 4842 

7-6 16778 

7-7 4842 

7-8 4843 

7-10 4843 

7-12 4843 

7-l3 4843 


41  CFR — Continued 

7-30 4843 

8-1 13827 

8-4 6368 

9-4 4124 

9-7 2963 

9-15 2963 

9-51 2684 

9-56 10688 

Ch.  14 1215,  10002 

14-1 1215,  9666 

14-3 9666,  16624 

14-7 9666 

14-10 1215 

14-16 9666 

51-1 13552 

51-2 13552 

51-3 13552 

51-5 13553 

60-1 3458,  5978 

60-2 3461,  5978 

60-3 3825,  4057 

60-30 3462,  5978 

60-741 3307 

101-l-_.-. 12 

101-6 14097 

101-17 ^ 16778 

101-18 9666 

101-19 16778 

101-25 1030 

101-26 1032 

101-28 2317 

101-29 13828 

101-32 9667,  17120 

101-34 11836 

101-38 1477 

105-61 13022 

Ch.  114 13829 

114-39 6368 

114-43 5358 

114-60 6814 

Proposed  Rules: 

3-1 1273 

12-70 5324 

101-11 17147 

101-17 816 

101-19 9038 

101-25 11848 

101-43 12892,  15080 

101-44 12892,  15080 

101-45 12892,  15080 

101-48 12892,  15080 

42  CFR 

Ch.  I 7955 

53 16780 

56b 4125 

100 4024.4847 

101 4676 

122 4024 

123 4028 

Proposed  Rules: 

50 15433 

51 15433 

51a 15433 

51b 15433 

51c 15433 

51d 15433 

51e 15433 

52a 15433 

52b 15433 

52c 15433 

52d 15433 

52e--^ 15433 

53 15433 

54 15433 


42  CFR — Continued 
Proposed  Rules — Continued 

54a 5866.6066.15433 

54b 2986,  15433 

55 15433 

55a 15433 

56 15433 

56a 15433 

56b 15433 

57 15433 

58 15433 

59 15433 

59a 15433 

72 15438 

101 299V 

4256-4260.  4624,  4632.  4637.  16839 

43  CFR 


1216 

6586 

3307 

779 

4441.8144 

4442 

1032 

4451,4457 

4452 

5298 


4 _  ^ 

20 

419 

2650 

3040 

3041 

3100 - 

3500 

3520 

3830 

4110 778 

4120 778 

9230 1 4457 

Public  Lahd  Orders: 

5561---. 2684 

5611 2684 

5612 2684 

5613 9178 

Proposed  Rules: 

2 4496 

7 16641 

29 3660 

1822 17147 

2400 3657  15438 

2920 5294,  14740 

3300 -' 17147 

3520 2684,2706 

3800 1045, 

9039.  11026,  11251,  12071.  12895. 

13567 

4100 13567 

4200 135«7 

4300 43567 

4700 4500,  8157.  13567 

6260 5294,  14740 

9230 13567 

45  CFR 

99 4460 

103 16141 

115 15544 

166 16410 


177- 
185. 
193- 


2963 
3842 
1190 

14717 
5842 
5980 

16145 
2684 
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228 

231 

233 3307  6584.  13292 

248 ' 

249 4125,  15063 

250 779 

304 3843 

409 15802 

416 5272 

504 11010 

613 8638 

614 14719 
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45  CFR — ContimMd 

702 1«<" 

706       - 120M 

lOOs'  3185,16825 

1006  1W25 

1050.-, 3272 

1061     12047,13292 

1067 10M9 

1068 3165 

1071 15704 

1336 3782 

1389 15802 

1385 5276 

1386 5279 

1387 5287 

1440 14721 

1619 4848 

1703 13553 

1802-  ---  14722 

1901 16411 

1902 16412 

1903 16413 

1904 11012 

Proposed  Rules  : 

SubtiUe  A 3325 

46 2792,  3076 

63 4135 

74 4187 

Ch.  I 5110 

115 15540 

134 16159 

134b 16159 

153 3792 

155 6078 

157 6083 

158 2086 

159 6088 

185 4501 

187 16258 

188 16272 

196 16448 

Ch.  II 2440 

201 3664 

205 2445 

249 3325,  3665.  4967 

250 2331.3328 

304 3663 

504 3872 

702 5705 

706 2708 

1115 13027 

1440 9399 

1480 1045 

1606 4864,6614 

1621 4867 

1703 3667 

1802 5986 

1904 7970 

46  CFR 

10 12173 

32 5962 

35 5963 

77 5963 

78 5963 

96 5963 

97 5964 

147 6584 

151-  .i> 8377 

167 yf. 5964 

184 5964 

185 5964 

195 5964 

196 5965 

221 11837 

294 11837 

308 13023 

502 8378.  12049.  14110,  17120 


46  CFR— ContimMd 

503 13115 

538 1473 

Pkoposkd  Rules: 

Ch.  I 6614 

10        3186 

12      1278 

31 7170 

157  13844 

176 13844 

182 14888 

186 13844 

Ch.  IV -- 11849 

502 817 

531 3186 

551 9190 

47  CFR 

0 3166,3167,8326.12864 

1         3166-3168, 

3308,  8327.  12173.  12864.  16415 

2  8328.  14725 

5  _  .   8329 

13 1231 

15  .  1231,  3308.  4461,  7955,  8329.  9021 

21  1232 

23  8329 

25      8329 

61  .  12173 

68     12056 

73 1233, 

2502,  3167.  3308,  3646.  4157,  5697. 

6369,  6816,  7955,  8330,  9021,  9178, 

9383,  13115,  150<t,  16145,  16415, 

16625-16627 

74 2069,  8330,  9178,  14725 

76 -  3308.  10846,  15416 

78  -   6370 

81__-  - 1474,9384 

83 1231.  1474,  8639,  9384 

87     3168.  3308 

89  4158.  8330 

91  .        8330 

93  8301 

95 8331.  11237 

97 3166.  3167,  9021,  14111,  15416 

99 8331 

Proposed  Rules: 

1 15438 

2 12203,  12204 

15 6854,  15442 

21 8157,  8386.  13309 

61 10856.  13139 

64 1278.  13029 

73 1278, 

1279,  2086.  4157.  5697.  6854-6857, 

9039.  9401.  108,i7-10860.  12896. 

13140,  15084.  15927.  16161,  16450, 

16641,  16782 

74 2087 

76 3fi"0  =.'7^8 

83 2088,  8674 

89 14124.  15930 

91 14124,  15930 

93 14124,  15930 

95 11252, 14124,  15930 

97 2089.  5708.  12204,  15438 

49  CFR 

1      12176 

25 12 

99 3118.  5359,  8144 

172 7139.  7140 

173 2071,  2688,  5059,  11238 

174 2071 

177 11238 

178 2688 


49  CFR — Continued 

218.   _..   2318,3843,5059 

220     -  5065,12176 

221-      -  2321,3843 

225   1221 

230 8144 

231   1222 

Ch  n       4464,  10995 

258         4652.  12434 

260      4652,  12434.  13278 

265 4286 

267 8639 

268-     4982.9181,11838 

310 2964 

Ch.  V 2864 

501      -    3843,9667 

533  13807 

556 7145 

567  7140 

571  3844,  5071,  7140.  9022.  12207.  12869 

572  -  7148,  12176 

609     -    9654.1^3816 

630 3772 

800 O''''* 

801 13284 

804 13284 

903 14113 

905 16148 

1012 13796 

1023 6370 

1033 2965, 

3309,  3310,  3844,  4467,  4849,  5359. 

6370-6372.  6584.  6585,  6817,  7156, 

9667,  10847.  11838,  12056.  12057. 

13818,  14870,  16414,  16627.  16780 

1036 8379 

1041   --  16628 

1047  _      19.10002.15704 

1048  16628 

1049  16628 

1056     -   3169,5360.9669,11839 

1067 15705 

1100 4126 

1102 8642 

1104  --   _   16628 

1109         9022-9024 

nil 14870 

1125 8145 

1201     6585,8381 

1207 10691 

1241 1474 

1249 1474 

1250 1474 

1251 1474 

1254  9026 

1306 10995 

1307 15416 

1310 15416 

Proposed  Rules: 

Subtitle  A 2868 

170  -  13309 

171    13309 

172     13309,16459 

173       2709,5708.13309 

174 5708.  13309 

175 13309,  16459 

176  -   -    13309 

177     13309 

178    5708,13309 

,  179  2709.5708,13309 

192     8386.15932 

Ch.  II 13309 

228 2994.5387 

230 2994 

258  4660,  10862.  12443,  15084 

267 2507 

391 16452 

393 7171,  15935 
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49  CFR — Continued 
Proposed  Rules — Continued 

Ch,  V 10321 

523 2092 

529 9040 

570 5711 

571 3187,  10862,  15935 

575 10320 

580 904* 

581 10862 

590 7172 

804 5111 

821 12208 

825 12208 

903 6614 

1041 15937 

1047 6373 

1049 15937 

1109 14740 

1201_-_ 15085 

1206 15085 

1251 2092 

50  CFR" 

10 9180 

13 10465 

17 2071,  2965,  10465 

21 17122 


50  CFR — Continued 

23 10465 

26 1033,  2689,  2690,  14732 

28 3845.  16630 

32 2690,  6817.  9384 

33 1034, 

2690,  3845,  4849,  7956,  10003, 
10692,  10847,  13115,  13829,  14878. 
15910 

216 1034,  3845,  12010,  12874,  14733 

240 5698 

260 2326 

261 2326 

262 2326 

263 2326.  4468 

264 2326 

265 2326 

266 2326 

267 2326 

268 2326 

269 2326 

270 2326 

271 2326 

272 2326 

273 2326 

274 2326 

275 2326 


50  CFR — Continued 

276-- 

277 

278 


279 

601 

602 — ----         l" 

611 8813.  120'57'Y2176 

620 

621 '-"-]' 

651 13998. 

Proposed  Rules: 

16 

17 

2102,  2507,  4868,  661677972 
9403.  9687,  13567,  13569 

20 

26 

33 

216 

217 

222 "-9402 

223 

251 ~ 

263 11849 

274 

280 12443, 


2326 

2326 

2326 

2326 

2968 

2968 

16631 

11839 

12026 

15065 


12972 
2101. 
9402, 

13311 

4872 

5387 

1049 

4873 

9403 

4873 

8389 

15346 

11849 

15085 
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wouUyou 
like  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  Ust  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index     $8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  under  the 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  i«  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  data  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subecribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 
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NEW  FEATURE — CFR  CHECKLIST— PAGE  3 


CONTAINING: 

TITLES  1-16 

Changes  January  3,  1977 
through  January  31,   1977 

TITLES  17-27 

Changes  April  1,  1976 
through  January  31,   1977 

TITLES  28-41  / 

Changes  July  1,   1976 
through  January  31,   1977 

TITLES  42   50 

Changes  October   1,   1976 
through  January  31,   1977 

PARALLEL  TABLE  OF  U  S.C.-C.F.R. 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

The  CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED  is  designed  to  lead 
users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  published  in 
the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes.  EnWes 
are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  ol 
appropriate  Sties,  except  for  TiUe  41.  in  which  proposed  rules  foUow  each  chapter. 

HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16 — as  of  Jan.  1 
17-27— as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  CUMULATIVE  LIST  OF  CFR 
S^T?OnI  ii^CTED  for  an?  changes,  additions,  oj  ^eleUonspu^^ed  ^^r  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  Ot 
PARTS  AJTECrraD  appearing  at  the  front  of  the  latest  Federal  Register  for  less 
details  ^Srely    ?hS   published   after   the   final   date   included   in   this 

^""cS  a^^ge  reference  from  this  publication  as  41  FR  /or  1976  Page  munbers  and 
42  FR  for  1977  page  numbers.  Example:  Page  5678  cite  as  41  FR  5678  if  it  is  a 
1976  page  number. 

ISSUES   TO    BE   SAVED 

There  is  no  single  annual  issue  of  the  CUMUl^TIVE  IJ^  OT  CFR  ^^^ 
AFFECTED.   Four   publications   must  be   saved:    the   DECEMBER   issue   is   tne 
^nual  for  Titles  1-16:  the  MARCH  issue  is  the  annual  for  Titles  17-27;  tiie  JUNE 
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42-50. 

PARALLEL  TABLE   OF   STATUTORY   AUTHORITIES  AND   RULES 
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TITLE  1— GENERAL  PROVISIONS 
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TITLE  3— THE  PRESIDENT 

Proclamations 
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4423  See  Proc.  4482 4309 

4481 4307 

4482 4309 

4483 4391 

1483  See  EO  11967 4393 


Executive  Orders 


2947 
4325 
4315 
2492 
4311 
1453 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 


10480  Amended  by  EO  11956--. 
10900  Amended  by  EO  11963--- 
10973  Amended  by  EO  11959--- 
11490  Amended  by  EO  11953-.- 

11501  RevokedbyEO  11958 

11651  Amended  by  EO  11951--. 

11718  Revoked  by  EO  11966 4331 
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Corrected 4809 

11953 2492 
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11962 4323 
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1958  Plan  No.  1  See  EO  11953--.  2492 

1973  Plan  No.  1  See  EO  11953--.  2492 


Chapter 
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213.3109 
213.3115 
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I — Civil   Service   Commission 
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(b)(1)  revised 1455 

(b)  added 3827 

Added  2949 

(a)i25i  added 3297 

(d)  added 3827 

(a)  (1)  and  (6>  through 

revised 3827 

(e)  added 3827 

Revised 3297 

Revised 3297 

Revised 3297 


Chapter  IV — Advisory  Committee  on 
Federal   Pay 

Chapter  established 2299 

1410     Added 2299 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

1130—1.151  (Subpart  H) 

Added 743 

Technical  correction 5341 

2.35     <ai    revised 4395 

2.6f}     lb  I    introductory   text   and 

111    revised 2968 

Chapter      I — Agricultural  Marketing 

Service      (Standards,  Inspections, 

Marketing     Practices,  Department 
of  Agriculture 

Revised 1^19 

Revised 1^21 

Revised 1^21 

Revised 2969 

Amended 2969 

{a)<3)  amended 2969 


26.71 

26.72 

26.73 

55.10 

55.80 

55.90 

55.170 

55.330 


2969 


Amended 

(c)  removed;  (d)  redesig- 
nated as  (c) 

55.500     <a)    revised 

55.530     Revised 

55.560  (aM4)  and  (b)(3)(v)  re- 
moved; (a)(5)  redesignated 
as  (a)  (4)  ;  (b)  (3)  (iv)  revised. 

56.1     Amended 2970 

56.3  (at    revised 2970 

56.4  (b>  removed;  (c)  redesig- 
nated as  fb) 2970 


2969 
2969 
2969 


2969 
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56.10 — 56.18    Undesignated  center 

heading  revised 2970 

56.11     Revised 2970 

56.13     Revised ' 2970 

56.15  Revised 2970 

56.16  Revised 2970 

56.20—56.27    Undesignated  center 

heading  revised 2970 

56.20  Revised 2970 

56.21  Revised 2970 

56.24     Amended 2970 

56.27     Amended 2970 

56.30  Revised 2970 

56.31  (a)il)(i»  revised 2970 

56.35  <ai  revised 2970 

56.36  'an  3  I  revised . 2971 

56.38  Removed 2971 

56.39  Revised 2971 

56.42  'a)  1 6)  removed:  (a)  (7)  re- 
designated as  iaM6) 2971 

56.45     lai  revised 2971 

56.49     Revised 2971 

56.52  fai  (4 1  and  <7i.  and  (b) 
(3)(v»  removed:  <at  <5>  and 
(8)    redesignated  as   'a'    i4t 

and  15);  (bi(3)(iv)  revised.-  2971 
56.54     (a)(3)    and   (b>('3)(v»    re- 
moved:   <a)f4i    redesignated 

as  (a)  (3);  (b)«3Miv)  revised.  2971 

56.210     (g)  revised 2971 

59.10  Revised 2971 

59.119     Amended 2971 

59.148     Amended 2971 

59.417  (c)  removed;  (d)  redesig- 
nated as  (c) 2971 

70.11  Removed 2971 

70.75  Revised 2971 

70.76  (a)(3)  removed:  (a)(4> 
redesignatd  as  (a)  (3) 2971 

70.77  (a)(4)  removed:  (a)  (5) 
through   (7)    redesignated  as 

(a)  (4)  through  (6) 2971 

Chapter  I! — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210.2     (n-3)    added 2972 

210.11  (e)  and  (f)  removed;  (gi 
and  (h)  redesignated  as  (e) 
and    (f)  ;    (b),    (c).  and    (d) 

revised  2972 

210.15     Revised 2972 

226     Appendix  C  added 1475 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

354.1     (a)  amended 1475 


Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

Page 

401.104     fa)    corrected 4111 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

601.1     (hi    added 3845 

Chapter  VII — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

718     Revised    2973 

722.564     (Subpart'    Heading   and 

text    revised 1476 

726.55  Revised 2300 

726.56  (b)  revised 2300 

726.57  Revised 2300 

726.60  Revised 2300 

726.61  Revised 2301 

726.64     (ei  amended 2301 

726.68  (j)  removed 2301 

726.86     (c)  revised 2301 

726.95     (a)  revised 2301 

729.22     (a)  through  (c>  revised..  750 

729.43     (b)(5)  added 750 

729.69  (b)  revised:  (s>  removed.  750 
730.1—730.32    (Subpart)      Undes- 
ignated heading  and  text  re- 
vised    2301 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Department  of  Agriculture 

905.564     (a)(8)    and    (b)(8)    re- 
vised   

905.566  (a)(2) 
907.691  Added 
912.8     Revised  . 

912.24  (b)    redesignated 
new  (b)  added 

912.25  Revised 

(b(  revised 

(a)  revised 

Revised 

Revised 

Added   

(a)  (3)  and  (4)  revised. 

Added  

Added   

(c)  revised ^ 

Introductory     text     re- 


revised. 


as   (c)  ; 


912.32 

912.41 

912.50 

917.116 

917.122 

928.152 

928.206 

928.307 

930.109 

930.591 

vised 

959.217     Added 


5072 
1023 
3846 
4811 

4812 
4812 
4812 
4811 
4811 
3625 
3625 

3 
2665 

2 
3626 

3626 
2308 
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Title  7,  Chapter  IX — Continued 

Page 

959.317     Added   ^396 

966.315     (a)(2)(i>  revised 5073 

971.216     (b)    revised 2666 

971.317     Introductory-  text 

amended   3626 

980. 'Ul     (a)(li    revised 50/3 

981.226     Revised  3847 

981.441  (b»,  idi,  te>,  and  (g>  re- 
vised    5342 

Nomenclature  change 5343 

981.442  Added   3160 

(a)(6)    amended 5677 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreements 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

Revised 4813 

(b)  amended 4813 

Revised  4813 

Revised 4813 

(c»  amended 4813 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1421.488     la)    revised 4397 

3 

2978 


1205.302 
1205.327 
1205.330 
1205.331 
1205.334 


1430.282     (ai  <li  revised. 
1473    .Revised 


1821.20  <d)   (1)  and  (3)  revised. 

1821.21  Revised 

1821.22  (a)  and  (b)(2)   revised. 
1822.1—1822.18   (Subpart  A)    Ex- 
hibit E  revised 

Exhibit  G  amended 

1822.3     (n)  and  (o)  revised 

1822.7     (n)    revised 

1822.13  (c)(3)(i)(A)      and     (ii) 
revised 

1822.14  (a)      introductory     text 
and  (b)(2)   revised;   (a)    (1) 

(2)  added 

(b)   (2)  and  (3)  revised. 

(f)  revised 

(a),  (b)   (1)  and  (3)  re- 


Chapter  XVII — Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701     Appendix  A  amended 3847 

Chapter  XVIII — Farmers  Home  Ad- 
ministration, Department  of  Agri- 
culture 

1802.1 — 1802.7  (Subpart  A»  Re- 
moved         4112 

1802.11 — 1802.16  (Subpart  Bi  Re- 
moved       4112 

1802.21— 1802.24  (Subpart  C I  Re- 
moved      4112 

1802.31— 1802.40  (Subpart  D>  Re- 
moved      4112 

1802.51— 1802.52  (Subpart El  Re- 
moved       4112 

1802.61— 1802.67  (Subpart  Fi  Re- 
moved       4112 

1803     Revised 4401 

1821.16     Introductory     text     and 

(b)   revised 4405 


and 
1822.15 
1822.16 
1822.74 

vised  -- 
1822.75     (c) 

vised  -- 
1822.88  (b) 
1822.93  (b) 
1822.95     (c) 

vised  -- 
1822.272 
1822.274 
1822.278 
1823.460 

vised 

1832.29     Added 


(1)  through  (5)  re- 
revised 

(2)  and  (3)  revised- 
(1)   through  (5)  re- 


(a)(1)    revised 

(c)  revised 

(e»  and  (f)  revised 

Introductory    text    re- 


revised. 


1832.30  (a)  through  (e) 

1832.31  Amended    

1832.36     (O    revised 

1843.3     (h)  revised;  eff.  l-l-77_- 

1845.13     (h)    added 

1918-1927     (Subchapter  I)  Head- 
ing revised 

1924     Added  

Xitlc  7 — Proposed   Rules: 


Page 
4405 
4405 
4405 

1024 
2051 
1023 
4406 

4406 


4406 
4406 
4407 

4407 

4407 
4407 
4407 

4408 
4408 
4408 
4408 

4409 
4408 
4408 
4409 
4409 
1231 
2308 

4111 
4112 


52  .- 

270  - 

271  - 

272  _ 
275  - 
661  - 
730  _ 
967  _ 
987  - 
1002 
1033 
1063 
1070 
1078 
1079 
1205 
1260 
1421 
1434 
1488 
1701 


780, 


2691 


4476, 


1479 


3178 
1479 
1479 
2328 
1479 
3311 
780 
5362 
2603 
44T1 
4127 
1356 
1356 
1356 
1356 
2503 
5362 
Zi28 
2980 
3849 
4489 


JANUARY   1977 
CHANGES  JANUARY  3  THROUGH  JANUARY  31,   1977 


TITLE  8— ALIENS  AND 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 

Page 

204.2     (e)  (2)  revised 3627 

212.7     (c)  amended 3627 

214.2  (h)(2)'iii),  (h)(4)  (ii  and 

(iv)    revised 3627 

(h)(2)(iv)  redesignated  as  (v) 
and  republished ;  new  ( h )  ( 2 ) 
(iv)  added;  (j)(2)  redesig- 
nated as  (3)  and  republished; 
new  (j)  (2)  added 3627 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health' 
Inspection  Service,  Department  of 
Agriculture 

73.1a     (a)  (3)  and  (g)  added 2949 

<c)  removed 3298 

(a)(4)  added;  <g)  removed 5343 

78.20  Revised 5343 

78.21  Revised 5344 

78.22  Revised 5345 

97.1     (a)    amended;    (b)   redesig- 
nated as  (c)  ;  new  (b)  added.  1455 

113.3  (b)  (2)  and  (5)  revised 1456 

113.52     Introductory  text  and  (b) 

revised;  (g)(5)  introductory 
text  and  <i)  through  (iiii  re- 
designated as  (h)  introduc- 
tory text  and  d)  through 
(3)     751 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

201.1     Removed  in  part 5677 

201.22  Removed  in  part 5677 

202.23  Interpretation 5677 

202.48     Interpretation    5677 

Chapter  III — Animal  and  Plant  Health 
inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture 

317.8     (b)(2)  amended 3299' 

319.106     Added   3299 

319.900  (Subpart  V»     Removed..  751 

381.221     Republished 2949 


Tiile  9 — Pr,.posed    Rules: 

Page 
92  -• 1483,3859 

TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

100     Appendix  A  amended 2052 

140.2  (a)(3)    added 48 

140.3  (h)    through    (j»    redesig- 
nated as  ( i )  through  ( k  >  ;  new 

'hi  added 48 

140.5  Amended    49 

140.6  Amended    49 

140.7  (a)  revised:  (c>  added 49 

140.10  Revised  49 

140.11  'b)   amended;    (a)(4t  re- 
vised    49 

140.13a     Added  49 

140.14     (aM2)    revised 49 

140.18     (a)  amended 49 

140.20  Revised 49 

140.21  Added  50 

140.22  Added    50 

140.92  Amended    50 

140.93  Amended    50 

140.107  Added   51 

140.108  Added   53 

Chapter  II — Federal  Energy  Adminis- 
tration 

203.1     (b)    revised;  undesignated 

text  following  (c>  amended..  3814 

203.3       Introductory  text  revised.  3814 

203.6     (b)(3)  and  (c)(2)  revised.  3814 

203.8     (c)   amended 3815 

203.25     (e)  amended 3815 

203.26a     Added   3815 

203.27     (a)   and  (b»   revised;   (d) 

added 3816 

203     Appendixes  E  and  F  added-.  3816 

210.35     (h)(1)    added 4418 

(h)(2i  added 4421 

(h)   (1)  and  (2)  r^'moved 5966 

211.1—211.29  (Subpart  A)  Ap- 
pendix  amended 4419 

Appendix  removed  in  E>art 5036 

211.1     (b)(10)    added 4418 

(b)(10)  removed 5036 

211.29  Introductory  text  and  (a) 
through  (d)  redesignated  as 
(a)  introductory  text  and  (1) 

through  (4)  ;  (b)  added 4422 

211.71     (e)    added 5033 

211.81—211.87  (Subpart  D)  Ap- 
pendix added 5035 


90-120  O  ■ 


10  CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFEaED 

CHANGES  JANUARY  3  THROUGH  JANUARY  31,   1977 


Title  10,  Chapter  11 — Continued 


(c) 


Paee 
5035 
4424 

5035 
4424 
4421 
5036 
4421 
5036 


211.82  Amended    

211.83  (cM2»(v»    revised--. 
Introductory   text   added ; 

revised  

211.93     (c)(2>Uvt   revised 

212.31     Amended    

Amended  text  removed 

212.58     Added   

Removed  

212.71—212.74   (Subpart  D>     Ap- 
pendix     (Schedule     No.     5) 

added  

212.83     (cM2Miiii     (C>    and   (E» 

amended   

(c)(l»(ii  redesignated  (c)<l> 
(i)  (A)  ;  (c)(1)  (i)(B)  added; 
(c)(2)  (i»  and  (iiiMBi  re- 
vised   

212.91 — 212.94    (Subpart  F)      Ap- 
pendix  (Special  Rule  No.   1> 

added  

Technical  correction 

Corrected    _ 

212.112     (a)  and  (b>(l)  revised.- 

500     Added 

FEA  RULINGS : 

1977-1  

1977-2  

1977-3  

Chapter  III — Energy  Research  and 
Development  Administration 

711     Revised    4827 

Title    10 — Proposed   Rules: 

2  3178 

51"' 3178 

211    5362 

212  -  2646,4491,5364 

215   3652 

TITLE   11— FEDERAL  ELEaiONS 

Title    11 — Proposed   Rules: 

2  _  3810 

3  '___'_] 3810 


1458 
5028 

5031 


1036 
2308 
5346 
5031 
4819 

3628 
4409 
4833 


TITLE   12— BANKS 
BANKING 


AND 


Chapter   I — Comptroller   of   the  Cur- 
rency, Department  of  the  Treasury 

4.17     (b)(l)(i),  M)  (2)  introduc- 
tory text  and  (d)(2)(i),  and 

(e)(1)   amended 2950 

16     Revised    2201 

16.6     (b)  Items  1  apd  8  corrected-  3299 


Chapter  II — Federal   Reserve   System 

Page 

202     Revised 1251 

202.13     (c)  (1)  and  (3)  amended-  2950 

202     Appendix  B  added 5679 

206.71     Revised 3172 

207     OTC  margin  stock  list '968 

211.112     Added   752 

212.3     (h)    added 2951 

213.106     Added   752 

220  OTC  margin  stock  list *968 

220.3     <d)(5)  and  (i)  temporarily 

suspended  in  part;  eff.  1-1-77-  753 

221  OTC  margin  stock  list *  968 

224     OTC  margin  stock  list *968 

225.136  Added;  eff.  12-22-76 1263 

225.137  Added;  correctly  desig- 
nated       1263,2952 

226     Interpretations    _-  1264,3827,5690 

226.1  (c)  amended 3 

id)  (1)  and  (3)  amended 2950 

226.2  (X)    corrected 753 

226.6     (d)  and  (g)  amended 3 

226.10     (h)  amended 3 

226.15     (a)  and  (b)  (5),  (9),  (ID, 

and  (15)(iii)   amended 3 

227.2     (a)(2)(i)   amended •    2950 

265.2  (c)  (19)  through  (22) 
added;  (h)  (1)  through  (3) 
removed;  (h)  (4)  and  (6)  re- 
vised: (h)  (4)  through  (6)  re- 
designated as  (h)  (1)  through 

(3) 2950 

265.3  Corrected 2501 

Chapter  V — Federal  Home  Loan  Bank 

Board 

563.39-1     Added   2952 

570.2     Removed 2953 

Chapter  VI — Farm  Credit  Administra- 
tion 

601.110     (c)  revised ' 2666 

601.127     Added   2666 

601.170     Revised 2667 

Chapter  VII — National   Credit  Union 
Administration 

!   704     Added 1*58 

Title    12 — Proposed   Rules: 

226        780,1268 

5699 

-  .        -  ---     5364 

2503 

--     2328 

2328 

^ 2328 

55,2078 


261b 
405  _ 
505b 
523  - 
545  - 
564  - 
604    - 
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TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  III — Economic  Development 
Administration,       Department       of 

Commerce 

Page 
301.2    Amended 5598 

305.5  (c)(1)    removed;    (b)    (1) 

and  (3)(iii)  revised 5599 

305.6  (a)    revised 5599 

305.8     Added   5599 

305.53     Removed     5599 

309.4     Heading,   (a)    introductory 

text  and  (2((ii),  and  (b)  in- 
troductory   text    and    (2'»  (ii) 

revised;  (c)  added 5599 

309.26     (b)    revised 753 

Title    13 — Proposed   Rules: 

112   2506 

121    2505,2980,4854 

TITLE   14— AERONAUTICS  AND 
I  SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

25.807     (c)(2)   table  revised;   (c) 

(3)    amended 2053 

36    Appendix  F  corrected 4113 

37.203     Amended 19 

39.13 1217, 

1218,  2053-2055,  3170,  3828,  3829, 
4114-4116,  5037,  5038,  5691-5693 

71  Republished  301 

71.151 3829 

71.171 2055, 

2056,  3170.  4117,  5038,  5693,  5694 
71.181--  2055,  2056,  3170,  3171,  4117. 5693 

73  Republished  654 

73.38 3829 

75     Republished   706 

75.100' 4117 

97.21—97.35 1219, 

2057,3171,5038.5039 

Chapter   II — Civil    Aeronautics    Board 

207.11     (b>(3)    revised 4117 

208.6     (b)(3)    revised 4118 

221a.3     (g)  revised 1220 

221a.4     Added  1220 


'  Page 

241     Sec.  03  amended 22 

Sec.  1-9  amended 23 

Sec.  2-1  amended 23 

Sec.  2-3  revised 23 

Sec.  2-5  revised 24 

Sec.  2-6  amended 24 

Sec.  2-7  amended 24 

Sec.  2-10  amended 24 

Sec.  2-11  amended 24 

Sec.  2-12  amended 24 

Sec.  2-13  amended , 25 

Sec.  2-14  amended 25 

Sec.  2-15  revised 25 

Sec.  2-18  amended 25 

Sec.  3  table  revised 26 

Sec.  5-2  amended 27 

Sec.  5-3  amended 27 

Sec.  5-4  amended •    28 

Sec.  5-5  amended 28 

Sec.  5-7  amended '_ 28 

Sec.  5-8  revised 29 

Sec.  5-9  revised 29 

Sec.  6  revised 29 

Sec.  7  table  amended 35 

Sec.  8  amended 36 

Sec.  10  amended 36 

Sec.  11  amended 36 

Sec.  12  amended 36 

Sec.  14  revised 38 

Sec.  15  amended 39 

Sec.  17  amended 39 

Sec.  22  amended 39 

Sec.  23  amended 40 

Sec.  24  amended 42 

Sec.  32  amended 43 

Sec.  33  amended 44 

Sec.  34  amended 45 

Form  41  schedules  amended 46 

288.7     (a)   and  (d)   amended 3300 

(a)(1)  and  (d»   (1)  and  (2)  re- 
vised;   (a)(2)    amended;   eff. 

2-14-77 4118 

300.2a     Revised 5346 

302.410     (b)    revised 2667 

378a. 50     Revised f-.  2309 

378a    Appendix  C  removed 2309 

385.9     Revised 2668 

385.13  (s)  revised 2668 

385.14  (f)  and  (g)  added 1220 


•r^ 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFEaED 


CHANGES  JANUARY  3   THROUGH   JANUARY  31,   1977 


Chapter  V — National  Aeronautics  and 
Space  Administration 

Page 
1214     Added 3829 

Title    14 — Proposed   Rules: 

39  .        .   . 1268-1270,5701-5703 

71     1270, 

1271,  2078,  2079.  3179,  3180,  3861-3863, 

4132,  4133,  5074 

91   ._  ..  3863 

152   _  .   .     2850.4134 

239  2693 

288  1271 

298  2692 

310b  2995 

370 2999 

371  5367 

399  3180 

TITLE   15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

369.3     (b)    amended;    (b)  (1)  (vi) 

added  2057 

371.16     Revised;  eff.  1-1-77 1223 

377.6  (d)  (l)<ii)  ^and  (7)  re- 
vised; (d)<9^  'and  (eHS) 
added;  eff.  1-1-77 1223 

377     Supplement   No.    2    revised; 

eff.  1-1-77 1224 


Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce 

Page 

931     Added -—     1173 

Title    15 — Proposed   Rules: 

920   2507 

923    5074 

933    4046 

TITLE   16— COMMERCIAL 
PRACTICES 

Chapter  i — Federal  Trade  Commission 

2.32     Revised 3300 

4.11     (a)(2)(i)(A)    revised 4834 

Chapter  II — Consumer  Product  Safety 
Commission 

1012    Cross  reference 5O40 

1201     Added 1441 

Title    1 6— Proposed   Rules : 

1    .            2960 

4        .      2079 

438   14S3 

447   2694 

450    1038 

456   5075 

600   5075 

801    _        3181,3655 

1012   5079 

1301    1484 
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CHANGES  APRIL   1,   1976  THROUGH  JANUARY  31,   1977 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Page 

0    Removed  17537 

1.3     (p)    text  designated  as   (p) 

(1) ;  (p)  (2)  added 44565,  51814 

1.10^^-Text    designated    as    (a)  ; 

/(h)  added 38765 

1.11     Revised  28947 

1.17     (a)  and  (b)  revised;  (c)(9) 

added 44565,  51814 

1.35     (e)    revised;    (g)    and    (h) 

added;  eff.  6-13-77 56143 

Comment  time  extended *4120 

1.41  (e)  revised 28260 

Revised 40098 

1.41a    Added  40100 

1.42  Revised 48112 

1.60     Added  *2629 

10.4     Amended    28260 

10.12     (d)  amended 28260 

10.102     (e)  (1)  and  (2)  amended.,  18071 

(e)(3)    revised 19932 

11  Added 29799 

12  Authority  citation  revised 30587 

12.4     Amended 28260 

12.27    Revised  30587 

12.51     Amended    28260 

13  Added 17537 

14  Added 28472 

15.00  (b)    revised 48112 

15.01  (c)   and  (d)   revised 48112 

15.03     Revised 48112 

17.03     Revised  48112 

30.01     Remov^ 44566,  51814 

32     Added 44566,  51814 

32.6     Effective  date  corrected 53475 

140.1  Revised   28260 

140.2  (b)  amended 28260 

(a)  and  (c)  amended 46435 

140.10—140.11     (Subpart   B) 

Added 28474 

140.735-1—140.735-16  (Subpart  C) 

Added 27511 

145  Added 16290 

145.6     Introductory  text  revised-  46436 

146.3  (a)  amended 28260 

146.4  (i>)  amended 28260 

146.5  (f)    amended 28261 

146.6  (d)  amended 28261 

146.8  (a)  amended;  (d)  revised.  28261 

146.9  (c)   revised 28261 

146.11     (b)  amended 28261 

146  Appendix  A  amended 28261 

150.1     (e)  revised 35060 


Page 

150.12  Added 35060 

155    Added;  eff.  2-14-77 56142 

Comment  time  extended:  effec- 
tive date  postponed  to  3-16- 

77 *4120 

180    Added 27523 

180.1  Revised 42942 

Effective  date  postponed 42947 

180.2  Effective  date  postponed.  _  42947 

180.3  Added   42946 

(b)(4)  revised '3433 

180.4  Effective  date  postponed. _  42947 

180.5  Effective  date  postponed..  42947 

180.6  Effective  date  postponed..  42947 

Chapter  II — Securities  and  Exchange 
Commission 

200    Technical  corrections 17374 

200.11     (b)  revised 44696 

200.13  Redesignated    as    200.13a 

and  revised 55334 

200.13a    Redesignated  from  200.13 

and  revised 55334 

200.13b    Added    55334 

200.18     Revised   29374 

200.20b     Revised 29375 

200.30-1     (b)(6)  and  (7)  revised; 

(b)(8)   added 20863 

Revised 29375 

(b)  (8)  corrected;   (c)  correctly 

designated 40461 

(d)(9)   added '5040 

200.30-3     (a)  (19)  added 18809 

(a)  (20)    added 20579 

(a)  (21)   added 20577 

(a)  (22)  and  (23)  added 32736 

(a)  (24)   added  53473 

(a)(18)(iii)    revised *754 

200.30-5     Revised  29376 

(h)(1)  corrected 40461 

200.30-10     (a)(8)  added 211B3 

200.30-11     (a)(4)  and  (5)  added.  32736 

200.80     (b)(4)(ii)  revised 53785 

200.80a    Revised :  44696 

200.80e     Revised   31377 

200.303     (a)(2)  amended 44698 

200.310    Amended 44699 

201.23     (b)  revised 21184 

202.3     Revised  44699 

202.7  Revised   44699 

202.8  Added    18290 

210.2-02     (c)  revised 35479 

210.3-16     (s)  revised 32737 

(t)(l)(i)      revised;      (t)(l)(ii) 

amended   42646 

210.3-17     (g)  added 54922 

210.5-02     Amended 35479 


Note:  Symbol  (*^   refers  to  1977  page  numbers 
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239.26     Form  S-7 


Title  1 7,  Chapter  II — Continued 

210.12-08    Footnote  3  revised 35479 

211     Interpretative  releases 15839, 

15840,  26083,  26679,  35163.  39006, 
50815 

Interpretative  releases *2058 

230.144     (e)(1)  U)  revised 24702 

230.457     (g)  revised 30272 

231     Interpretative   releases 17375, 

39010,  39013.  43398.  46851,  56306 

239.11  Form  S-1  amended-  21635,  21765 

239.12  Form  S-2  amended 21635 

239.16b     Form  S-8  revised 52665 

Form  S-8  corrected 56194 

239.22     Form  S-9  amended 21636 

Form  S-9  removed^ 56306 

amended 26135, 

21766.  53474 
Heading  revised  and  Form  S-7 

amended   56304 

239.27     Form  S-1 6  amended 53474 

Heading    revised;     Form    S-16 

amended   56306 

240     Technical   correction 17374 

240.1Ob-3     Text     designated     as 

(a);    (b)    added 22824 

240.12g-4    Added   27961 

240.13a-ll     Heading  and  (a)  re- 
vised     '4428 

240.13a^l3     (b)(3)    and    (4)    re- 
vised    42647 

Revised   '4*28 

240.14a-6     (e)  revised 53784 

240.14a-8     Revised  53000 

240.14a-9     Note  amended 19933 

240.14a-101     Amended   '4435 

240.14C-5     <c>   revised 53784 

240.15a-4    Added   18290 

240.15a-5     Added    50645 

240.15bl-3     (ai  revised 28948 

240.15b8-l     lOa)     revised;     (d) 

added    22824 

240.15b8-2     Heading  and  (a)   re- 
vised     22824 

240.15b9-l     (6Mi)  revised 22825 

(e)  redesignated  as  if)  and  cor- 
rected;   new    le)    added;    <d) 

corrected  39306 

240.15b9-2     (gH2)  revised 22825 

Revised 35168 

240.15bl0-ll     Revised  53787 

240.15bl0-12     Added    22825 

240.15C1-1     Revised    22825 

240.15cl-3     Revised    22825 

240.15C1-4     (a)  revised 22825 

240.15cl-5     Revised    22825 

240.15cl-6     Revised   22826 

240.15cl-7     Revised 22826 


240.15cl-« 
240.15C2-4 
240.15C2-5 
240.15C2-7 
revised 
240.15C2-11 
(f)(4)(T) 


Pag© 

Revised   22826 

Revised   22826 

(c)  added 22826 

(a)  introductory  text 

22826 

(f)T4)   added 22826 

added 30009 


(f)  (4)  (T)  (ii)  amended 50646 

240.15c3-l     (c)  (1)  (i)    revised 15844 

(c)(1)  (1).     (c)(2)(iv)(C)     and 
(vi)  (B)(1),    (ix)    and    (xiii) 

and  (f)(1)  revised 24119 

(c)  (2)  (vi)  (M)    and    (f)  (3)  (iii)# 

amended    24120 

(a)(6)      and      (c) (2) (x)      re- 
vised    39017 

(c)(13)  removed 39019 

(c)(2)  (iv)  (C)    revised;    (c)(2) 
(vl)(M)      and      (f)  (3)  (ill) 

amended 44701 

(a)(6)    and   (c)(2)(x)    revised; 

efifective  date  postponed 48335 

(c)(2)(vi)    (E)    and   (J),   (vli) 

and  (f)(3)(ii)  revised '2061 

(c) '2)(iv)(C)    revised '3301 

(c)  (2)  (vi)  (M),    (F)(1)  (i)    and 

(ii)  and  (f)  (3)  (iii)  amended-   *3302 
240.15d-ll     Heading      and      (a) 

revised - 44^5" 

240.15d-13     (b)  (3)    and    (4)    re- 
vised    42647 

Revised    *4429 

240.15Ba2-4     Added 28948 

240.15Ba2-5     Added 28948 

240.15Ba2-6     Added 28949 

240.15BC3-1     Added 28949 

240.16ar-6     (c)   revised;  eff.  6-30- 

77 • *759 

240.16b-3     Revised;  eff.  6-30-77.-     '758 

240.17^^-21     Added    36200 

240.17d-l     Added  18809 

240.17d-2     Added    49093 

240.17f-l     Added 54925 

240.17f-2     (f)  revised *754 

240.19g2-l     Added 51808 

240.23a-l(T)      (e)  revised 22826 

240.24b-2     Added   20578 

240.31-1     Added    30588 

241     Interpretative  releases 15842, 

23668,  29989,  39007.  39014,  48335. 
48336 

Interpretative  releases *759 

249.210     Form  10  amended.  21636,  21766 

249.308     Form  8-k  revised '4429 

249.308a    Heading  revised;   Form 

10-Q  amended 24702 

Form  10-Q  amended 53474 

Form  10-Q  revised *4431 


^ 
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Page 

249.310    Form  10-K  amended 21636, 

21766 
Heading    revised;    Form    10-K 

amended    24702 

Form  10-K  amended 53474 

Form  10-K  amended *4433 

249.312     Form  12-K  amended 24702 

249.323     Added    27961 

249.333     Added    27961 

249.1110     Added    '—-  28949 

250.23     (e)   amended 26854 

250.48     (b)  revised 17890 

250.70     (c)(4)  corrected 21184 

259.5s     Form  U5S  amended 17890 

259.111     Removed 26854 

270.6C-3    Added 47032 

270.6e-2    Added 47027 

(b)(9)(v)(C)     and    (b)(14)(l) 

corrected  52668 

270.15a-2    Added  41911 

271     Interpretative  releases 39013, 

«  46851 

274.301—274.303       (Subpart      D) 

Added 47032 

275.0-4—275.0-6     Added 39019 

275.204-1     Heading  revised 39021 

275.206A-1(T)     Revised 14508 

276    Interpretative  releases *2953 

Title   17 — Proposed  Rules: 

1  .-  30350,  37597,  40167,  45706,  53355,  65887 

'4134 

15 30350,  30351 

17 30350,  30351 

18  30351 

19  30351 

145  53355 

160  22547 

165 15710,  65887 

•4134 

180  27526 

201 21796,26588 

210 19132,  24727,  45030 

230 19982, 

24729.  43876,  49493,  62701,  53808. 

55203.  55718 

231  17403 

239 19982. 

21796.  21797.  30273.  30279,  32540. 

43876,  49493,  53356.  53488.  55203. 

55366.  55718 

•3312 

.240  : 14907, 

16184.  16681.  18432.  18879.  19229. 

19982.  19983.  21653.  21796.  22595. 

22847.  22959.  23423.  26588.  27004, 

28798.  29434.  29784.  29982.  32856, 

33004.  35073,  38786,  39048,  41104, 

41432,  43876,  46353.  48377,  48379. 

49493,  50697.  53036,  53356,  55203, 
55366,  567iS.   56630.  66642 


Page 

•781.782.3312,4854.5084 

241 19986.  39048 

249    19982, 

21796.  21797.  23423.  23983.  27004. 
29784,  39048.  46353,  49493,  53488, 
55718 

'782 

259 44863,  48130 

270 13955,  13956,  32760,  53356,  55366 

'3312 

274 21796,  21797 

275 19988, 

22101,  25917,  53356,  53808,  56366 
•3312 

TITLE    1 8— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power  Commission 

Chapter  I    Employment  discrimi- 
natory  practices 30589 

1.7     (e)  added 15003 

(e)  comment  date:  7-1-76 21184 

2.1     (a)  comment  date:  7-1-76...  21184 

2.1a    Added  15004 

2.11     (d)    and  Appendix  A-1  re- 
vised     55174 

2.15  Added   27032 

2.16  Added   51395 

2.51     Added   21442 

2.56     (f)(3)   added 33399,38765 

(f)(3)    revised 50233 

2.56a    Revised 33397,  41687,  50231 

(a)(5)  revised '2954 

2.56b     (i)    and  (k)   revision  con- 
firmed    31191 

2.66     (d)  revision  confirmed 31191 

(c)  added 33399,  38765 

(c)'  revised 50233 

2.68    Interpretation *4834 

2.76     (d)    added 27828 

2.83,    Removed 32885 

2.100    Added 55335 

(d)  added 56195 

3     Form  No.  69  filing  requirement 

suspended   16655 

3.5     (a)  (27)  added 21442 

(a)  (10)   and   (17)    revised;    (a) 
(28),       (29),      and       (30) 

added  55336 

3.142     (a)  (48)    added 41689 

3.170    Form  No.  69  revised ?1443 

(a)  (17)   revised 52443 

11.21     Revised '1229 

35.1     (d)  revised 27831 

Technical   correction 30590 

35.19a  '"Revised 30324,  40461 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFEaED 

1976  THROUGH  JANUARY  31,   1977 


CHANGES  APRIL  1, 
18,   Chapter  I — Continued 


Page 


101     General  Instruction  3 

amended    24993 

Balance  sheet  accounts : 

188   amended 2499J 

907—910  added 24994 

913   amended 24994 

921    amended 24994 

930  redesignated  as  930.2 24994 

930.1  added 24994 

930.2  redesignated  from  930__  24994 

931  amended 24994 

Reconsideration,  etc 28476,  39738 

104    General  Instruction  3 

amended    24994 

Balance  sheet  accounts: 

907  added 24995 

921   amended 24995 

930  redesignated  as  930.2 24995 

930.1  added 24995 

930.2  redesignated  from  930.-  24995 

931  amended 24995 

Reconsideration,  etc 28476,  39738 

141     Reconsideration,  etc--  28476.39738 

141.24     Revised *6 

Added   41689 

Revised *6 

Revised   29666 

(f.   added 47423 

(f)  amended 24995 

(C)    revised 30325,  40461 

(b'i3i    removed 52443 

(ei  added 52443 

(f»  revised 52443 

(c)  revised 30325.40461 

(d)   added 33399.  38765 


141.28 

141.54 

141.59 

141.300 

154.63 

154.67 

154.91 

154.92 

154.94 

154.102 

154.109b 


(d)   republished 50234 

157.24     (a)  revised 52443 

157.40  (c)    and   (f)    revised;    (e) 

and  (i>  removed 32213 

(c)(3)   and  (4)   added 40100 

(c)(l>  and  (2)  amended 50242 

(c)(3)  revised 56793 

157.41  Added    32885 

Amended  55707 

201     General  Instruction  3 

amended   24996 

Balance  sheet  accounts : 

188  amended 24996 

907—910    adrift  9dQQR 

913   amended 24997 

921   amended 24997 

930  redesignated  as  930.2 24997 

930.1  added 24997 

930.2  redesignated  from  930_-  24997 

931  amended 24997 

Reconsideration,  etc 28476,  39738 


204 


Page 
General  Instruction  3 

amended    24997 

Balance  sheet  accounts : 

907  added     24998 

921  amended f^l°° 

930  redesignated  as  930.2 24998 

930.1  added 24998 

930.2  redesignated  from  930- -  24998 

931  amended 24998 

Reconsideration,  etc 28476,  39738 

260     Form  No.  69  filing  require- 
ment suspended 16655 

Form    No.    64    filing    time    ex- 
tended     21638 

Reconsideration,  etc 28476,  39738 

260.5 
260.6 
260.15 
260.29 


Removed 52443 

(a)  and  (b)  revised 52443 

Form  No.  69  revised 21443 

Petitions  denied 17538 


Chapter   II — Tennessee   Valley 
Authority 

300.735-41     (b)  appendix  revised.  ^2668 

Chapter  VI — Water  Resources  Council 

701.2  Revised  20548 

701.5     (b)  revised 20548 

701.52  (a)  revised 20548 

701.53  Introductory  text  amend- 
ed; (b)  revised 20548 

701.54  (e)  revised 20548 

701.56     (a)  revised ^*^^t 

701.78     (a)  (5)  revised 20548 

Chapter  VIII — Susquehanna   River 
Basin   Commission 

803.3  (a)(2)    revised 43135 

803.4  (a)(2)    revised 43135 

803.60—803.61      (Subpart  D) 

Added 43135 

Title    18 — Proposed   Rules: 

1-260  (Ch.  I) ^ 22591 

1  30688.  34324,  39768.  40191.  52303 
"   " ^2079 

2   '__" 14531 


26583, 
40505 
50574, 


32910.  36221, 
46618,  48745. 
54777,  56332 


36823, 
50276, 


39046, 
50278, 

•2329 

3  .   _     52303 

•2079 

4  _   36222.43198.52480 

5  ^ 43198,  52480 

32  -'-  —  -     --     -       43198,  50276.  52480 

34     36040 

35  '_.  25914.  32911,  50278 

131    _._   36222 
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141 


23723,  28416,  28904,  29179, 
31340,  31714,  36402,  36823, 
37232,  37603,  37817,  39448, 
48130,  48745,  51840,  55120 

153 43198.  50276, 

164 20177,  25914,  26583,  30696, 

156  - 43198 

157  22104,26583,43198,50276, 

250 22104 

260  

33782,  37882.  40506,  43743.  48130. 

301  

401-410  (Ch.  Ill) 

701  

803  


Page 
18878, 
30690, 
36926, 
46467. 

52480 

,  32911 

•1272 

, 52480 

. 52480 

•56 

, 29165 

33642. 

48745 

•4859 

24909 

15425 

22598 


TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 


1.2     (c)  table  amended- __ 

21185, 

24702,  35061,  38767, 

47033, 

54927, 

55872 

1.3     (d)   table  amended___ 

24702 

(d)  table  amended 

•5040 

4.15     (a)     revised;     footnote    28 

amended  

•3161 

4.20     (c)  table  amended-  — 

42647 

4.22    Amended 42647 

42648 

55872 

4.93     (b)(1)  and  (2)  amended... 

31197. 

42648 

(c)   revised 

•5041 

6.8     (a)  revised 

36497 

6.13    Amended   

39021 

6.14     (e)  amended 

•2309 

10.41a     (d)    revised 

21185 

10.59     (e)    revised 

•2309 

10.84     (c)    amended 

31529 

10.100    Redesignated  from  10.103 

and  revised-  _       _.  __ 

•2310 

10.101     Added  

•2310 

10.102    Added  

•2310 

10.103    Redesignated     as 

10.100 

and  revised;   new  10.103  re- 

designated from    10.105   and 

revised -  _-  -  _ 

•2310 

10.104     Revised 

•2310 

10.105    Redesignated     as 

10.103 

and  revised 

•2310 

10.172    Amended   

•5041 

10.173     (a)  (3)  amended--- 

•3162 

(a)  (1)  and  (2)  amended 

•5041 

12.40     (c)  amended 

39022 

12.85    Added    

23398 

18.4     (a)(1)    revised 

•4120 

Page 

19.1     (c)  revised 42649 

22.43    Revised 18071 

22.45     Amended 50419 

24.4     (f)(2)    revised 38767 

24.13     (b)  amended;  (f)  revised.  •4121 
24.16     (a)     and    (c)(1)     revised; 
(c)(3)       amended;       (c)(4) 

added •5042 

54.3     Removed 41911 

103.1  Amended 18072.  21444 

103.10  (d)  revised 22936 

(d)(2)  revised 29667 

103.11  (a)(1)  and  (2)  amended; 
heading,  (c),  and  (d)(1)  re- 
vised     29667 

111.13  (b)   amended 53001 

112.22  (c)  added 50822 

112.26    Revised 50822 

113.14  (r)  revised 41421 

113.51-113.56  (Subpart  F)  Head- 
ing revised 50822 

113.56     Added    50822 

141.5     Amended 56629 

142.2  (b)  revised 33248 

142.4     Introductory  text  revised.   •2312 

143.21  (h)    revised 21444 

143.23  (f)   added 31811 

143.24  Revised   31811 

143.25  Revised  31812 

143.26  Amended 31312 

145.11     (b)  and  (c)  amended 14731 

145.33    Removed 41911 

148.61     (a)   revised 54167 

148.84     Revised 50996 

152.24     (c)  added 28786 

153    Revised 26204 

153.43  Table  amended 14731, 

18809,  18810,  21185,  27843 

153.46  Table  amended 32421. 

32894,  34975,  36497 

Table  amended '2501 

Technical  correction 34597 

158.11     (bXl)  revised 33248 

158.44  (b)   amended 56629 

159.47  (f)  table  amended 16932, 

21767.  21768.  23669.  24703.  26035, 
27032.  27033,  28788.  30325,  32230, 
34250,  37103    42184,  50420,  55707 

162.41     (c)     heading     and    text 

revised   17381 

162.46     (c)(1)   amended 56629 

171.1     (a)(3)    added 31529 

172.22  (c)  revised '3162 
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Title   19 — Conrtnued 

Chapter  II — United  States  Interna- 
tional Tradr  t^ommission 

Page 

201  (Subchapter  A)     Heading 

added  17710 

201.2    Revised 17710 

201.5  Added   _._' 17710 

201.6  Revised  28951 

201.7  Revised  28951 

201.8  Revised  17710 

201.12    Revised  54168 

201.14    Revised 17710 

201.16    Revised 17711 

201.24    Revised 18810 

202  (Subchapter  B)     Heading 

added   17710 

203  Removed   17711 

210  (Subchapter  C)     Added 17711 


Title 

1  -. 


4   - 

6   - 

10  - 

12 

18  . 

19 

22 

101 

103 

111 

113 

123 

133 

144 

153 

156 

159 

201 

205 
207 
208 


19 — Proposed   Ruleii: 

22962, 

26224,  26226,  27972.  28617.  34049. 
34261.  39030.  41919.  46015,  46606. 
63039.  64777 

.-  •2329 

14760 

^ 38187 

22962.  27972 

31223 

r 34271.  43922 

14191 

49646 

34261 

16659 

24889 

•2330 

34271,  43922,  53810 

64188 

34271,  43922 

39030 

41093.48132 

41093.48132 

34081.  53039 

'806 

55203 

56205 

56206 


TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.1     (a)  revised 22557 

200.4  Added  20580 

260.1  (a)  revised 22558 

260.2  (a)  revised 22558 

266.1  Revised  22558 

266.2  Revised   22558 

266.5  Revised   22558 


Page 

266.6    Revised . 22559 

266.7-266.13     Added    22559 

345.1  Revised 17538 

345.2  Introductory  text  and  (a) 
revised  17539 

(a)   revised  53475 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


(g)(3),   (g)(4), 
removed;      (y) 


401.3     (w)   added 
(g)(1)  revised; 
and     (s) 

added  

(t)    added 

401.6     (h)   added 

404.2  (a)(1).  (b)  heading,  and 
(c)(2)  revised;  (a)  (10) 
through  (15)  redesignated 
(a)  (14)  through  (19);  new 
(a)  (10)  through  (13)  added- 
404.201—404.282       (Subpart      C) 

Revised 

404.429     (c)  (1)  revised 

404.43fl     (a)  introductory  text  re- 
vised   

404.615a    Revised 

404.911     Revised 

404.916b     (b)(1)  and  (3)  revised- 

404.917  Ncwnenclature  change — 

404.918  Revised 

Nomenclature  change 

404.918a    Added  

404.918b    Added 

404.919  Nomenclature  change 

404.920  Nomenclature  change — 

404.921  Revised 

404.922  Nomenclature  change 

404.922a    Added 

404.923  Revised 

404.924  Revised 

404.924a     Added 

404.924b     Added   

404.925  Nomenclature  change — 

404.926  Nomenclature  change — 

404.927  Nomenclature  change 

404.928  Nomenclature  change. __ 

404.929  Nomenclature  change — 

404.931  N(Hnenclature  change-  — 

404.932  Revised 

404.933  Removed    __, 

404.934  Revised 

404.934a    Added 

404.935  Nomenclature  change — 

404.936  Nomenclature  change — 

404.937  Nomenclature  change 


21341 


27315 
•3642 
27316 


32886 

44363 
13912 

21186 

•2062 

47917 

47917 

51588 

47917 

51588 

51586 

54755 

51588 

51588 

51586 

51588 

51586 

51586 

51586 

51587 

51587 

51588 

51588 

51588 

51588^ 

51588 

51588 

51587 

51587 

51587 

51587 

51588 

51588 

51588 
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Page 
404.937a    Nomenclature  change--  51588 
Introductory  text  and   (d)    re- 
vised     54752 

404.938  Nomenclature  change. _-  51588 
Revised 54752 

404.938a    Added  51587 

404.939  Revised 51588 

404.940  Nomenclature  change 51588 

404.941  Nomenclature  change 51588 

404.942  Revised 51588 

404.943  Removed 51588 

404.944  Removed 51588 

404.945  Nomenclature  change 51588 

404.946  Nomenclature  change 51588 

Revised 54752 

404.947  Nomenclature  change 51588 

Revised 54753 

404.947a    Added   51588 

404.948  Nomenclature  change 51588 

Revised 53790 

404.949  Revised   53790 

Nomenclature  change 51588 

404.950  Revised 51588 

404.951  Nomenclature  change 51588 

404.952  Nomenclature  change 51588 

404.953  Nomenclature  change 51588 

404.954  Nomenclature  change 51588 

404.955  Nomenclature  change 51588 

404.956  Nomenclature      change; 

(b)  amended 51588 

404.963     Revised 47917 

404.1605    Revised 17891 

405    Effective  date  corrected 41912 

405.133     Added  21341 

(a)    corrected 22560 

405.165    Revised 21344 

405.170     (b)  (3)   and  (4)   revised; 

(c)  added 21344 

405.232     (e)(2)(lll>     revised 20871 

405.371     (c)   Revised 52050 

405.402     (g)    revised 49594 

405.419     (a>    and    (b)  (2)  din    re- 
vised    52050 

405.429    Revised  46292 

405.432  (f)(3)  added 49594 

405.433  Effective    date    extended 

to  8-26-76 16968 

(c)   revised 49594 

405.454  (1)    added 52050 

405.455  (a)    revised 49594 

405.460     ff)(5)  added 49595 

405.502     (e)  revised 49595 

405.711     Revised   47917 

405.717     Revised 47917 

405.718a     (b)(1)  and  (3)  revised.  47917 
405.722     Revised  47917 

Nomenclature  change 51588 

405.730    Nomenclature  change---  51588 


Page 

405.740  Nomenclature  change 51588 

405.741  Nomenclature  change —  51588 
405.747     Nomenclature  change---  51588 

405.750     Nomenclature  change 51588 

405.1024     (b)  amended 27962 

405.1031     Introductory    text    re- 
vised     22509 

405.1035     (1)  added '1029 

405.1201—405.1230     (Subpart    L) 

Appendix  amended 17893 

405.1230    Revised 20871 

405.1310     (m)   added ...  22510 

405.1314     (b)(13)  added 22510 

405.1317     (b)(8)  added 22510 

405.1511     (b)    revised 47918 

405.1531     (a)  revised 47918 

405.1556    Revised' 54753 

405.1562     (a)  revised 54753 

405.1632  (a)   and  (O   revised---  21344 

405.1633  (a)  (2)  and  (b)  revised-  21345 
405.1701—405.1737     (Subpart    Q) 

heading  and  text  revised--  20865 

405.1845     (d)    revised 52051 

405.1871     (b)    revised 52051 

405.1875     Revised 52051 

405.1877     Revised 52051 

405.1901     (c)     and    (d)     redesig- 
nated as  (d)  and  (e) ;  newTc) 

added   22510 

405.1910     (c)   amended 27962 

405.1912     Added   22510 

405.2040  Added   49595 

405.2041  Added    49595 

(d)  corrected  53320 

405.2042  Added   49596 

(c)(2)   corrected  53320 

405.2043  Added    49598 

(e)  table  corrected 53320 

405.2044  Added    49600 

405.2045  Added    49600 

405.2046  Added    49601 

405.2047  Added    49601 

405.2049  Added    49602 

405.2050  Added    49602 

405.2051  Added   49602 

405.2052  Added    49603 

405.2053  Added    49604 

405.2054  Added    49604 

(c)   corrected   53320 

405.2059  (c)  and  (j)  revised 47918 

405.2060  (d)    revised 47918 

405.2065—405.2092     Added 39308 

405.2100—405.2171     (Subpart    U) 

Added 22511 

410.330     (g)  added 33550 

410.510     (d)   revised 53981 

410.585     Revised 17892 

410.610     (1)    revised 30114 
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Title  20,  Chapter  III — Continued 

Pago 

410.615     (b)  revised ^ 30114 

410.624    Revised 47918 

410.629b  (b)(1)  and  (3)  revised.  47918 

410.631     Revised 47918 

410.650  Introductory     text     and 

(d)    revised 54753 

410.653     Revised   54753 

410.661  Revised   54753 

410.662  Flevised  54753 

410.663  Revised  53790 

410.664  Revised   53790 

410.678     Revised 47918 

416.345    Revised *2062 

416.405     Added   20872 

416.410     Revised , 20872 

416.412  Revised 20872 

416.413  Revised 20872 

416.432     (c)    revised 20872 

416.525     Added   20872 

416.531     Revised 20872 

416.533     Revised 20873 

416.650     Revised  17892 

416.1175     Revised  47423 

416.1260    Revised  47424 

416.1336    Amended    47918 

416.1410  Revised   43399.47918 

416.1411  Amended 43399 

416.1421     Amended    47918 

416.1424a     (b)(1)     and     (3)     re- 
vised    47919 

416.1426     Revised 47919 

416.1427a    Added 54755 

416.1451     Introductory    text    and 

(d)   revised 54753 

416.1454     Revised 54753 

416.1462  (b)  amended 43400 

Revised 54754 

416.1463  Revised    54754 

416.1474     Revised   43400 

416.1487     Revised  47919 

416.1901—416.1926     (Subpart    S) 

Added    20873 

416.2001     (a)     introductory^  text 

revised   36017 

416.2080     (g)  added 36017 

416.2090     (d)  added 36018 

422.125     (e)(2)  revised 50998 

422.201     Revised   53791 

422.203     Revised   53791 

422.205     Revised    53792 

422.210     Revised   53792 

422.406     (a)  Introductory  text  re- 
vised; (a)(4)  added 50998 

422.412     Revised 50998 

422.428     Revised 50998 

422.434     (c)  added '3642 


Faga 

422.436     Revised 50999 

422.440     Revised 50999 

422.444     Revised 51000 

422.448    Revised 51000 

422.452     Revised 51000 

Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 


601.6     (b)  and  (c)  amended- 

601.8  Amended   

601.9  Amended   

602     Heading   revised 

602.1 
(a) 
602.5 
602.9 
602.10 
602.10a 
602.10b 
602.15 
602.18 
602.21 


(g)    removed 

amended -- 

Revised 

Removed    

(b)  revised 

(f)  revised 

(a)(1)  revised 

Amended    

(a)    amended 

Removed    

603     Heading  revised 

603.1  Amended    

603.2  (a)    amended 

603.3  Revised 

603.5    Amended   

604.1  (d)    revised 

604.2  (b)  and  (c)  revised 

604.4  Revised 

604.5  Amended   

605    Removed  

609.9    Revised 

(c) (4)     corrected 

609.23  (c)  and  (d)  added__ 
614.19    Revised 

Revised   

620.3  (a)    introductory  text 
vised 

640    Added  

651  Added  

652  Heading  added 

653  Added  

653.100—653.115       (Subpart 

Added  

653.200  (b)  amended 

653.201  Amended 

653.213  (b)   amended 

653.214  (d)  amended 

653.221     (a)(7)(i)   amended;    (e) 

and  (g)  removed;   (f)   redes- 
ignated as  (e) 

653.224     (d)   amended 

653.230     (f)(2)   introductory 
amended 

654  Heading  added 

655  Heading  added 


re- 


B) 


•4724 
•4724 
•4724 
48250 
48250 
•4724 
48250 
•4724 
35169 
35169 
35170 
•4724 
•4724 
•4724 
•4724 
•4724 
•4724 
•4724 
•4724 
48250 
•4724 
48250 
•4724 
48250 
18097 
20582 
18998 
16967 
•1459 

15004 
30465 
•4724 
•4724 
48250 

•4727 
56306 
56306 
56306 
56306 


text 


56306 
56306 

56306 
•4731 
•4731 
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Page 
656    Redesignated     and     revised 

from  29  CFR  60;  efif.  2-18-77_   •3441 
658    Added '4731 

Chapter  VI — Employment  Standards 
Administration,  Department  of 
Labor 

701.201     Revised '3848 

701.301     (a)(5)    revised '3848 

702.101     Revised '3848 

725.124     (d)  revised 41912 

725.451     Revised 41912 

725.460     Revised 41912 

725.473A     Added 41913 

725.474    Revised 41913 

741     (Subchapter    O     Removed 
and  part  redesignated  as  41 

CFR  Part  60-741 16147 

Chapter  VIII — Joint  Board  for  the  En- 
rollment of  Actuaries 

901.13     Added    49971 

Title  20 — Proposed  Rules: 


401 
404 


405 


410 
41P 


422 
602 
614 
625 
651 
653 
655 
656 
658 
701 
702 
725 
901 


16561,  31228,  51425,  55556 

26705, 

26930,  31229,  34060,  35861,  35862, 

53042 
22835, 

26930,  31229,  35197,  40495,  43917, 

46321,  49499,  52065,  52067,  55718 

♦4966 

13940,  26705,  26930,  31229 

26705, 

26930,  31229,  35862,  44192,  53042 

•2079,3316,  5367 

21647,  31228,  55556 

25017 

53048 

49608 

44014, 48746 

44014,48746 

'4670 

48938 

44014,48746 

...  34294 

34294 

18868,  20894,  34792,  36219 

20424, 22101, 25914 


TITLE  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
I    cation,  and  Welfare 

1.1     (c)  revised 38618 

1.1a    Revised '4697 


Page 
1.7 — 1.16    Redesignated    as    Part 

501  and  revised 38619 

1.8d     (c)  (4)     effective    date    ex- 
tended to  10-31-76 14178 

(d)   revised 46585 

(f)    revised ^4697 

1.10     (b)(14)  amended 14179 

1.18     (d)    revised 51000 

1.322     (c»  and  (d)  revised 50420 

(c)  and  (d»  effective  date  cor- 
rected    51588 

1.700     (b)  revised 16551 

2.1—2.25  (Subpart  A)  Revised-.  *4697 
2.30    Correctly      designated      as 

2.308 '1459 

2.48  Amended    26636 

2.49  Added   32738 

2.51  Amended    26636 

2.52  Amended 32886 

2.53  Amended    26636 

2.57    Amended    26636 

2.66     (a)  amended 24262 

2.68     (a)   amended 24262 

2.73     Amended    26636 

2.75    Amended 32886 

2.100-2.191  ( Subpart  B)  Revised.  51720 
2.120—2.175  (Subparts  H  and  M) 

Redesignated  as  Part  5  (see 
redesignation  table)  and  re- 
published    24262 

2.121     (k)  and  (1)  revised 14179 

2.171     Amended 14508 

2.175     Amended    18291 

2.200—2.209  (Subpart  O  Added.  26639 
2.300-2.373     (Subpart  D)    Added.  52153 

2.308     Correctly  designated '1459 

2.340     (c>(13)(ii)    corrected ^1459 

(c)(17)(ii)  amended *4436 

2.371     (f)     corrected '1459 

2.401-2.406  (Subpart  E)  Added.  48261 
2.500-2.520  (Subpart  F»  Added.  48262 
2.600-2.621     (Subpart  G)   Added.  48264 

3.78    Removed 44381 

3.93     Redesignated  as  509.15  and 

revised  38640 

3.207     Added   51002 

4.40     (a)  and  (c)  revised •3108 

4.42     (a)   (4)  and  (5)  revised '3108 

4.47     (d)    revised ^3108 

4.53     Revised •3108 

4.80     (b)  revised 46586 

4.86     Revised *3109 

4.90  Redesignated  as  4.91  and  re- 
vised; new  4.90  added 46586 

4.91  Redesignated  from  4.90  and 
revised   46587 

4.100     (c)(6)     revised ^3109 
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Title  21,  Chapter  I — Continued 

Page 

4.109    Existing  text  designated  as 

(a)  :  (b)  added '3109 

4.111     (c)(3)(vl)  revised '3109 

5  Redesignated  from  2.120—2.175 
(Subparts  H  and  M)  (see  re- 
'deslgnation  table)  and  re- 
published    24262 

5.21  (a)  revised 34597 

(d)  added  55509 

5.22  (a)   and  (d)  revised 34597 

5.28    Revised  33249 

5.30  (a)  and  (b)  revised 51589 

5.31  Revised 51590 

5.35  Revised   34597 

5.36  Revised 51591 

5.39  (a)   and  (b)   revised 51590 

5.40  Introductory  text  revised..  34597 

5.53     Added   51591 

5.100     Amended 28261 

5.115    Amended 34598 

6.1     (a)(3)    removed 21768 

6.4     (a)(2)   amended 24262 

(a)(2)   amended '4712 

7.43     (a)(2)  amended 24262 

8.12  Revised '4712 

8.13  Removed *4712 

8.14  Removed '4712 

8.18  Revised *4712 

8.19  Revised '4712 

8.20  Removed '4712 

8.21  Amended    26636 

Removed *4712 

8.27  (b)  amended 48265 

8.28  (b)    revised 48265 

8.33     (a)  amended 48265 

8.301     (b)(2)(ii)    amended 38618 

8.306     (c)(2)(iii    amended 38618 

8.501  (a)  table  amended--  41854,  41855 

(g)    amended 41856 

(a),     (b),    (c),    (f),    and    (g) 
amended  41857 

(e)  removed;      (f>     and     (g) 
amended  41859 

(g)  amended 48730.  48731 

(b)  amended 51003-51008 

(c)  amended 51592 

(b)    amended 51593 

(b)  and  (c)  amended 51594 

(b)    amended 51595 

(g)    amended 52444 

(b)    amended 52445 

(g)    amended 52446 

(a),    (b).    (c).    (f),    and    (g) 

amended  *U60 


Page 

8.502  (d)    amended 41854 

(d)(3)   amended 41855 

(g)   added 41859 

(b)(1)    and  undesignated  text 

following  (b)  (3)  amended.-.  51003 
(b)(3)    and  undesignated  text 
following  amended 51004 

8.503  (c)    removed 41854 

(a)    amended 51003,51004 

8.510     (c)    revised 41854 

8.4023     Added   52445 

8.4072     Added    51006 

(a)(1)  and  (b)  revised 55509 

8.4103     Added   41855 

Effective  date  confirmed 56307 

8.4116     Added  51005 

8.4125     Added    51595 

8.4128     Added   51593 

8.4152     (a),  (c),  and  (d)  revised.  51007 

8.4177  Added    51003 

8.4178  Added    51592 

8.4179  Added   51004 

8.4182     Added   51008 

8.7034     Added    52445 

8.7061     Added   51594 

8.7102     Added   51007 

8.7163     Added   41855 

Effective  date  confirmed 56307 

8.7179     Added    51006 

8.7192     Added   51595 

8.7195     Added   51593 

8.7222  Added   51007 

8.7223  Added   51594 

8.7257  Added    51003 

8.7258  Added   51592 

8.7259  Added   51004 

8.7262     Added   51008 

8.8007  Added   48730 

8.8008  Added    48731 

8.8009  Added   52446 

8.8010  Added   52444 

9.63     Revised 41855 

9.106     Removed 51007 

9.130  Revised 51003 

9.131  Revised ^ 51005 

9.134    Removed v 51008 

9.162     Revised .-^ 51006 

9.176     Revised > 51596 

9.179     Revised 51593 

9.230     Removed    51594 

9,240     Revised 52445 

9.270     Revised ^ 51008 

9.307     Revised 51592/ 

9.411     Removed    5159E 

10    Redesignated  in  part  as  Part 

564  and  revised 38641 

10.2     Revised *4712 

10.5     (1)   added 48266 
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11.1  (b)  revised 33252 

Technical  correction 36810" 

(e)   revised '4713 

11.2  (b)  revised 33252 

Technical  correction 36310 

17.10  (c)(13)  revised;  (c)  (5)  (i) 
and  (ii),  (16),  (17),  and  (e) 
effective  date  stayed  in  part..  45542 

17.20     (b)  effective  date  stayed  in 

part 45543 

17.40     (b)  effective  date  stayed  in 

part 45543 

17.60     Added 46851 

25.1  Revised 21446 

25.2  Revised 21446 

25.3  Revised  21447 

26.3  (c)  revised 17382 

Effective  date  confirmed 38497 

26.4  (b)  revised 17382 

Effective  date  confirmed 38497 

27.1  (o)(4)  revised 32887 

27.2  (d)  (2)  introductory  text  re- 
vised    32887 

27.10     (d)  (2)     introductory    text 

revised  32887 

27.20  (b)  and  (d)  (2)  introduc- 
tory text  revised 32887 

27.40     (d)(1)  amended 32887 

27.45     (b),  (c)(2)(i),  and  (d)(2) 

introductory  text  revised 32887 

27.54  Revised 21770 

27.55  (a)(1)    revised 21770 

27.70     (b)  revised 32888 

27.101  Revised  45545 

27.102  Revised  45545 

29.1     Effective  date  confirmed 16551 

31.1     Effective  date  confirmed.-.  14180 

Effective  date   (labeling)    post- 
poned to  10-31-76 14180 

51     Technical  correction 18411 

51.10  Revised  16455 

51.11  Revised  16456 

51.15  Removed 16457 

51.16  Removed 16457 

53.40  Revised    24345 

53.41  Revised 24346 

80.1  Revised  46170 

(a)(5)  revised *4713 

90     Redesignated  as  Part  508  and 

revised  38637 

90.2  (a)    revised '4713 

100.2    Revised *4713 

102.1  Redesignated  as  503.20  and 
revised 38627 

102.2  Redesignated  as  503.22  and 
revised  38627 

Revised   '4713 

102.5    Effective  date  established, 

1-1-78 ■'761 


102.11    Effective  date  established, 

1-1-78  

121     Technical  correction 

121.1 — 121.41     Redesignated       as 
570.3 — 570.38     and    revised. .- 
121.1     (f),   (h),   (i),  and   (k)    re- 
vised; (1)  and  (m'>  added 

121.3     Revised   

121.14     Added    

121.40  (c)(6)   added 

(c)(1)  revised 

121.41  fd)   added 

(b)(1)  revised 

121.51 — 121.71  Redesignated  els 
571.1—571.232  and  revised.-- 

121.55  Revised 

121.56  Removed 

121.57  Removed 

121.58  Removed 

121.59  Removed 

121.60  Removed 

121.61  Removed 

121.62  Removed 

121.63  Removed 

121.64  Removed 

121.65  Removed 

121.66  Removed 

121.67  Removed 

121.68  Removed 

121.69  Removed 

121.70  Removed 

121.71  Removed 

121.72  Redesignated  as  570.15 
and  revised 

(b)  revised 

121.73  Redesignated  as  571.235 
and  revised 

Removed 

121.74  Redesignated  as  571.130 
and  revised 

Revised   

121.75  Redesignated  as  570.17 
and    revised 

121.101  Except  table  in  (d)  and 
(e)  through  (1)  redesignated 
as  5.')2.1  and  revised 

ie)il)  through  (g)  redesig- 
nated as  582.10—582.60  and 
revised  

(d)  redesignated  as  582.1005 — 
582.7724  and  revised 

(d)  table  and  (i)  amended 

(d)  table,  (h) ,  and  (1) 
amended 

(d)  table  amended 

53610,  53613,  53618 

(h)   amended  

(e)  table  amended- 53615,  53617 


Page 

*761 
22267 

38644 

53604 
53605 
53605 
53606 
•4713 
53606 
•4713 

38647 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 
•4713 

38645 
•4713 

38652 
•4713 

38650 
•4713 

38645 


38657 


38659 

38663 
53609 

53612 
53607, 
53619 
53614 
53620 
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Page 

121.102     Redesignated    as    582.99 

and  revised 38663 

121.104  (a)      amended;      (b)(1) 
through  (3)  added 53606 

(g)(6) and  (7)  added 53608 

(g)(19)   added   53609 

(g)(20)   added  53610 

(g)(27)   added   53612 

(g)(26)   added  53613 

(g)(13)   added   53615 

(g)(8)   added  53617 

(g)(18)   added  53618 

(g)(17)   added  53619 

(g)(21)   added  53620 

121.105  (a)      amended;      (bXD 
through  (3)  added 53606 

(f)(4)   added    53609 

(f)(2)   added 53612 

(f)(3»   added   53614 

121.106  (d)(6)(ii'    revised 19210 

121.201 — 121.329     Redesignated  as 

Part  573  and  revised 38652 

121.1001     tb)    amended 38618 

121.1019     (a)(2)     amended;     (a) 
(3)   and  (4).  (C) (3)   and  (4), 

and   (d)    added 19934 

121.1148     (a) (17)      and      (b)(3) 

,     added;  (b)   introductory  text 

and    (c)(1)    revised;    (c)(4) 

amended   21447 

(e)  added 23945 

121.1186     Revised  20874 

121.1221     Heading,     introductory 
text,  and  (c)(6)  revised;   (d) 

added  38767 

121.1238     (b)     introductory    text 

and  (a)  revised 16798 

121.1244     Heading  and  introduc- 
tory text  revised 53981 

121.1255     Added 45546 

121.1268     Added 43715 

121.2010     Added    23945 

121.2501     (b)  revised 35170 

(a)(3)(iv)     added;     (c)     table 
i^mended;  (d)(5)  revised *3302 

121.2505  (c)  and  (d>  amended..   14181 
(c)    amended 55509 

121.2506  (a)(2)(ii)    amended. ..  16458 

121.2507  (e)  added 23946 

121.2514     (h)    added 23946 

(b)(3)  (xxxil)  amended 34598 

121.2520  (c)(5)  table  amended..  35170. 
41422. 44381, 53475 

Technlcsil  correction 46587 

121.2526     (a)(5)  table  amended-.  22812 

(e)  added 23946 

(a)  (5)  amended 31529 


Page 

(a)  (5)  table  amended 34742 

(b)(2)    amended 34943 

(a)(5)   Technical  correction.--  39740 

(b)(2)  table  amended 41421 

(e)    amended 44690 

121.2536     (n)    added 23946 

121.2543     (d)    added 23946 

121.2547     (b)(18)      and     (O  (13) 

added  14509 

(b)(17)  and  (c)  (12)  added 32580 

(b)a9)  and  (c)(14)  added 49482 

(b)(20)  and  (c)(15)  added 53001 

(b)(21)  and  (c)(16)  added 53475 

121.2562     (i)    added 23946 

121.2566     (b)    amended 14182, 

8810,  45547 

(b)  table  amended •3303 

121.2569     (d)    added 23946 

<b)  (3)  table  amended 41421 

121.2571     (b)(2)  table  amended--  53475 
121.2573     Amended 26568 

121.2576  (b)   amended 53981 

121.2577  (c)    added 23946 

121.2591     (e)  added '23946 

(a)  (5)  amended--i, 45547 

121.2597     (e)  added-" 23946 

121.2599  (e)  added 44690 

121.2600  (e)  added 23946 

121.2614     (c)  added 23946 

121.2616     Revised 16798 

121.2622     (e)    added 41422 

Technical  correction 46587 

121.2625     (f)   added 23946 

121.2627  (e)  added 23946 

121.2628  (b)  (2)  revised 34598 

121.2629  (e)  added 23946 

Revised   *1460 

121.2633  (e)  added 23946 

121.2634  (f)   added 23946 

121.2638     Added 14182 

(a)   corrected 15844 

121.4000  (c)     introductory    text 
revised '4713 

121.4001  (c)    revised •1462 

121.4010     Added    23946 

122.1     Redesignated  as  509.3  and 

revised  38640 

122.10     Redesignated     as     509.30 

and   revised 38640 

123    Redesignated  as  193 26568 

123.100     (d)  added 23379 

123.212     Added   14732 

123.251     Added   17893 

123.350     Revised 19211 

125.1—125.3    Revised 46174 

125.4  Removed 46176 

125.5  (e)  amended 46176 
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128b    Redesignated   as   Part  507 

and   revised 

193     Redesignated  from  123 

193.10     Added    

193.235     Added 

193.284    Revised   

193.301     Revised  

Corrected    

201.122     (b)  amended;  (c>  added- 
202.1     (j)  (5)  added 

207.21  Revised 

207.22  (a)  revised 

207.35     (a)  revised 

210.3     (c)(1)  and  (2)  revisedl... 

211.40     (j)(l)   revised 

225     Revised    

290.35     (b)  CFR  correction 

310.200     (a)  and  (c)  revised;  (e) 

added  

(b)  revised 

310.303  (b)    revised 

310.304  (b)    revised 

310.500     (e)  revised 

(e)   corrected 47919, 

310.503     (d)(3)     and    (f)(5)    re- 
vised   

(f)(5)    revised 

310.505     (b)(4),    (f),    (h)(1).    <i) 
(2),  (j)  (1)  and  (2).  and  (k) 

(5)  revised 

310.513     Added    

312.1     (ct  (1)  and  (4)  and  (d)  re- 
vised   

(g)  revised;  (j)  added 

312.9     (c)(2)    revised 

314.1     (a)    revised 

(c)(2)    amended 

314.14     (a)    revised 

314.111     (a)(8)    added 

Technical  correction 

314.115     (c)(5)    added 

Introductory  text  revised 

Technical  correction 

314.200  Revised 

314.201  Added  

314.202  Removed 

314.203  Removed 

314.204  Removed 

314.205  Removed 

314.206  Removed 

314.220  Removed 

314.221  Removed 

314.222  Removed 

314.230  Removed 

314.231  Removed 

314.232  Removed 

314.235     Revised 

320    Added  


Page 

38618 
26568 
28952 
32888 
31530 
47231 
51009 
15844 
48266 
48099 
48099 
48099 
52617 
16933 
52618 
26854 

32582 
•4714 
•4714 
28263 
43137 
49482 

35171 
42947 


28263 
26845 

48266 
51590 
48266 

5l?f)n 
•].18 
•3109 
•1634 
•5349 
•1634 
•4714 
•5349 
•4714 
•4716 
•4716 
•4716 
•4716 
•4716 
•4716 
•4716 
•4716 
•4716 
•4716 
•4716 
•4716 
•4716 
•1634 


Technical  correction 

320.1     (a)    added 

320.21—320.31  (Subpart  B) 

Added  

330.13  Added 

404.6103     (k)(6)-l(c)    corrected- 
429.50    Revised 

430.4  (a) (40)     added 

(a)(43t  added 

430.5  (a»(56>        and        (b)  (56) 
added  

<a)(59)  and  (b» (59)  added 

430.6  (b)(59)    added 

(b)(12)   revised 

(b)(61i  added 

430.20     (c),  (d)(10)(v).  (e),  and 

(f)  amended 

Revised   

431.1  (c)(8)(iv)     amended;     (c) 
(11)    revised 

431.52  Revised 

431.53  (b)  (1)  amended 

(b)    introductory    text,    (b)(1) 

and   (b)(2)    revised 

433.2  (CI  and  (d>  revised 

433.12     (bM4)      revised;      (b)(5) 

added  

i33.ia     lb)    revised 

433.14  (b)    revised 

433.15  (b)  revised 

433.16  (b)    revised 

436.1     (b)  revised 

436.20     (e)(1)  (i)(c)    revised 

436.33     (b>  table  amended.-- 

436.35     (O  table  amended 

436.100     (a)  (2)  revised 

436.104  (a)  revised 

436.105  (a)  revised 

(b)  table  amended 

436.106  (a)  and  'b)  tables 
amended   

436.209     (c)   amended 

436.301     (a)(1)    revised 

^436.304     (f)  amended 

436.314  Added    

436.315  Added   

440.5  (a)(l)(i)    revised 

440.9a     (a)(l)(i)   amended 

444.6  Added   

444.206  Added  

444.442h  Added , 

444.942b  (a)(1)  revised 

448.25  (a)  (1) 'V)  revised 

448.220b  Removed 

450.24  Added  

(b)  (4)  (ii)  corrected 

450.224  Added  


Page 
♦5349 
•1648 

•1648 
32582 
•2313 
48267 
14183 
49482 

14183 
'49482 
14183 
44381 
49483 

26636 
51731 

46852 

48267 
14183 

18291 
48267 

48267 
48267 
48267 
48267 
48268 
46852 
46852 
49483 
14183 
34743 
34743 
34743 
48099 

49483 
24883 
18509 
24704 
14183 
14184 
42649 
42649 
49483 
49483 
14186 
.56307 
24883 
48100 
14184 
15844 
14185 
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Title  21,   Chapter  I — Continued 

Page 
452.125a     Heading  and  <ai  I  2)  re- 
vised; taiili   amended 51596 

452.125d     Added   51596 

452.135c     (a>(l>  revised 24884 

460.1  (d>  added 35061 

460.6     (a)  (12)   and  <13)   and  <b) 

(13)  added;  ici'3»  and  tdi 
tables  and  (e)  (1'  (ii>  amend- 
ed    53476 

460.16     Added 53476 

501     Redesignated  from  1.7 — 1.16 

and    revised 38619 

501.2  (f)  revised '4716 

503     Redesignated  from  Part  102 

and   revised 38627 

503.22     Revised '4716 

505.10    Amended 38768 

507  Redesignated  from  Part  128b 

and   revised 38628 

508  Redesignated  from  Part  90 

and  revised 38637 

508.19     (a)    revised '4717 

509.3  Redesignated    from     122.1 

and  revised 38640 

509.15     Redesignated    from     3.93 

and  revised 38640 

309.30     Redesignated  from  122.10 

and  revised 38641 

510    Technical   correction 36650 

510.302     (a)  revised 35844 

510.305     Added 36203 

510.455     Added 32215 

510.600  (c)a)  and  (2i  amend- 
ed      14187. 

14188.  14367.  14732,  21186,  22266, 
28264,  30326 

(c)(2)    revised 34743 

(c)  (1)  and  1^)  amended 39022, 

481U0,  51009,  53002.  55175 
(c)  (1)  and  (21  amended '3838 

511.1  (c) '1)  and  t4> ,  idM2>,  and 
undesignated  paragraph  fol- 
lowing (bH5i   revised 48268 

514.2  Introductory  text  amend- 
ed    36203 

514.11  (f)  introductory  text  re- 
vised    '3109 

514.201  Revised *4717 

514.202  Removed *4717 

514.203  Removed   '4717 

514.204  Removed '4717 

.   514.205     Removed '4717 

514.206     Removed *4717 

514.210    Revised 48268 

514.220  Removed '4717 

514.221  Removed '4717 


Page 
514.222    Removed '4717 

514.230  Removed •4717 

514.231  Removed '4717 

514.232  Removed '4717 

514.235     Revised *4717 

520.300a     (c)(5)   revised *3838 

520.300b     (c)  (5)  revised *3838 

520.300c  Vc>(5)  revised •3838 

520.540b     (b)(2)   amended 55175 

520.580     (c)(1)  revised 14187, 

28264,  29667 

(d)(1)   revised 32889 

(c)(1)    revised 39022.51009 

520.622b     (c)(3)(i)    and    (ii)    re- 
vised     28265 

520.1010     Added    52446 

520.1100     (c)(2)    and   (d)(2)    re- 
moved   42948 

520.1242c     (a)     and    (d)(2)     re- 
vised    48731 

520.1468     Added    14188 

520.1540     (c)    revised 48100 

520.1720a  (b)  (2)   amended 55175 

520.2043     (c)  (5)    revised;    (c)  (6) 

added  27722 

520.2260b     (d)    added 24999 

520.2301     Removed ^1462 

520.2362     (c)   amended  53477 

520.2380b     Te)  (1)  revised 47424 

520.2482     Added    24884 

520.2610     (b)  revised 14188 

522    Effective  date  corrected 33882 

522.163     (c)   revised 27316 

522.540     Revised    28265 

(c)  added 31531 

(c)(1)   revised 41913 

(a)  (2)  revised;  (d)  added 43896 

522.562    Added 30326 

522.640     (b)   and  (d)   revised 52051 

522.740    Heading,    (a),    (b).  and 

(d)(2)  and  (3)  revised 43400 

522.900     Added 45547 

522.1044     (c)  (3)  added 32889 

522.1060    Redesignated    as 

522.1060a;  new  522.1060  head- 
ing added 48732 

522.1060a    Redesignated  from 

522.1060  48732 

522.1060b     Added   48732 

522.1222b     (e)(1)    revised •3838 

522.1372     Added *5349 

522.1468     Added    14188 

522.1610    Added 27034 

522.1620     (c)  revised 32583 

522.1680     (b)  revised 24347 

522.1720     (b)(1)   amended 55175 

522.1822     Added   27033 
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522.1890     Added   

522.2012     Added    

522.2662     (a)  and  (c)(1)  revised- 

(c)  (2)  (iii)   added 

(c)  (2)  (i)     revised;     (c)  (2)  (il) 

amended 

524.920     (c)  (5)  revised 

524.1044    Added   

524.1044a    Added   

524.1044c     Added    

524.2620  (a)  and  (b)  redesig- 
nated as  (a)(1)  and  (2)  and 
republished;    (b)(1)   and  (2) 

540.103b    Added 

(c)(3)(l)     revised 

(c)  (4)  (1)  (b)    revised— - 

(c)  (4)(lv)  added 

(a)(l)(ii)  amended 

(c)(2)(ii)     and     (3)  (ii) 

removed 

540.814a     (c)  (3)  (V)  amended 

(c)   revised 

540.874b    Removed . 

Removed 

Removed 

(c)  (2)    revised;    (c)  (5) 

and  (iv)  added 

(c)(5)(i)(c)     and    (ii) 

removed 

548.314a     (b)(2)    amended 

548.314b     (c)  (2)     amended 

555    Effective  date  corrected 

555.110a  (c)(1)  (i)  and  (ii)  re- 
vised   

(c)(2)(ii)   amended  

555.110c     (c)(2)   revised 

(c)(2)  amended   

555.111     Added  

555.210     (a)(1)  amended;   (c)(2) 

revised  

(c)(2)   amended 

555.310c     (c)(2)  amended 

556.170    Revised   

556.347    Added 

558.55     (e)(1)  and  (2)  corrected. 

(e)(2)  (iii)  table  amended 

558.58     (e)  (1)  corrected 

(e)  table  corrected 

(e)  (1)  (1)  table  amended 


Page 
36018 
26854 
26854 
24884 

28265 
16656 
14189 
14189 
14188 


540.107a 
540.107e 
540.207a 
540.274e 
540.814 


540.874c 
540.874d 
546.110c 
(iii) 
546.180c 


56307 
•5350 
18652 
30326 
14189 
52052 

•1462 
14189 
•1462 
38768 
38768 
52052 

23948 

37103 
•3838 
•3838 
33882 

32583 
55175 
31531 
55175 
49972 

30590 
55175 
•3838 
53003 
44382 
14367 
16933 
14367 
16550 
16933 

(e)  (1)  (ii)  table  amended 53002 

558.78  (a)  added;  (e)(1)  (i)  and 

(il)  revised 14367 

558.95  (e)(1)  (11),  (ill),  (iv) ,  and 

(v)    amended 16933 

558.105     (f)(1)  (x)(b)   amended  _  53002 
558.115     (e)(1)    (i)    and   (ii)    re- 
vised    ^761 


Page 
558.175*    (e)  (1)  (ii>  (b)  and  (v)  (b) 

amended 53002 

558.185     (b)(2>      and     (f)(1)  (ii) 

amended  '1463 

558.195     (g)   revised 53003 

(g)(1)  table  corrected ^2312 

558.225     <a»  and  (e)  (1)  (ii) 

amended   52051 

558.311     Added 44382 

(e)  revised 49484 

558.325     (b).  (e),  and  (f)(1)   in- 
troductory text  revised 26855 

(f)(2)    redesignated   as    (f)(3) 
and  introductory  text  revised; 

new  (f)(2)   added 26855 

558.355     (b)  (7)     and     (f )  (3)  (Ul) 

revised 41081 

(f)(l)(ili)  (b)   amended 53002 

558.367     Added   36810 

558.450     (e)  (2)   added 28514 

(e)(1)  table  amended 47425 

558.485     (a)  revised 15323 

(d)(2)  (i)  and  (ii)  revised ^762 

558.515     (f)(2)   added 28514 

(f)  (l)(vii)  (b)   amended 53002 

558.625     (b)(47)    added 14732 

(b)  (27)   revised 16658 

(b)(48)  added -  22267 

(b)  (49)  added 21186 

(b)(39)    amended 48732 

558.630     (b)  (3)     revised;     (b)  (6) 

added  30327 

(b)(3)    revised 34943 

561.20    Existing    text    designated 
as     (a) ;     (b)     through     (d) 

added 28952 

561.195     Text  designated  as  (a)  ; 

(b)   added 15324 

561.231     Revised  21187 

561.233  Added    14732 

561.234  Added   28790 

561.235  Revised 21345 

561.253     Added   26680 

(a)  and  (b)  redesignated  as  (a) 
(1)  and  (b)(1);  (b)(1) 
amended;  (a)(2)  and  (b)(2) 

added  40100 

(a)(1)  correctly  designated 43896 

(b)(1)    amended 520^2 

561.280  <b)  redesignated  as  (a); 

new  (b),  (c)  and  (d)  added--  31530 

561.281  Revised 47231 

Corrected - 51009 

561.305     Added   19211 

561.320    Revised 19301 

564    Redesignated  from  Part  10 

and  revised 38641 

564.5     Revised '4717 

564.17     (1)  added ^4717 
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Title  21,   Chapter   I — Continued 


Page 


570  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised    38644 

570.15     (b)    revised '4717 

570.35     (c)(1)    introductory   text 

revised  -.1 '4717 

570.38     (b)(1)    revised '4717 

571  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised         38647 

571.110    Revised *4717 

571.120    Removed '4717 

571.130     Revised '4717 

571.200    Removed MTIB 

571.202  Removed *4718 

571.203  Removed '4718 

571.204  Removed *4718 

571.205  Removed *4718 

571.206  Removed *4718 

571.208     Removed *4718 

571.210     Removed '4718 

571.212    Removed *4718 

571.214     Removed '4718 

571.220  Removed *4718 

571.221  Removed '4718 

571.222  Removed '4718 

571.230    Removed *4718 

571.232    Removed '4718 

571.235    Removed '4718 

573    Redesignated    from    certain 

sections  in  Part  121  and  re- 
vised    38652 

573.1020     Corrected   48100 

582  Redesignated  from  certain 
sections  in  Part  121  and  re- 
vised    38657 

601.4  Revised '4718 

601.5  Revised '4718 

601.6  <c)  removed;  remaining 
text  redesignated  as  601.12 
and  revised;  new  601.6 
added *4718 

601.7  Added  '4718 

601.8  Added   *4718 

601.9  Added  '4718 

601.12  Redesignated  from  601.6.   *4718 
601.22     Revised '4718 

601.40  Removed *4718 

601.41  Removed *4718 

601.42  Removed '4718 

601.43  Removed '4718 

601.44  Removed '4718 

610     Technical  correction 15690 

610.13  (b)  (2)  and  (3)  revised.-  41424 

610.20  (a)   table  amended 18295 

610.21  Table  amended 18295 


Page 
610.53    Amended 40101 

620.6  (a)  revised 35480 

620.13     (c)(2)  amended 18295 

620.30 — 620.36     (Subpart  D) 

Added 18295 

620.33     tb)  and  (c)  (2)  revised—  46587 

630.35     (a)  (3)  revised 43400 

630.70     (b)    revised 51010 

630.73  Introductory      text      and 
(b)<2)  revised;  (a)  removed.  51010 

630.74  (a)   and  (f)   revised;   (b) 
removed 51010 

630.84     (O  revised 51011 

640.7  Effective  date  postponed  to 
11-8-76 27034 

(b)    revised 35062 

640.11     (a)  removed;  (b)  and  (c)       ^ 
redesignated  as  (a)  and  (b).  18292 

640.16  (a)    revised 18292 

640.17  Amended    18292 

640.26     (g)   and  (h)   revised 35062 

640.51     (c)(7)  revised 35062 

640.69  (b)    corrected 14367 

640.70  (b)  revised 27034 

Effective  date  postponed  to  11- 

8-76 27034 

(a)(8)   revised 35062 

700.18  Added    26845 

701.3     Effective  date  stayed 53477 

(b)  and  (e)  revised *4718 

701.100     (a)  through  (j)  effective 

date  9-3-76 32584 

809.30     (a)    revised '4719 

1000.50  (Subpart  C)     Added 30328 

(a)(2)   corrected 31812 

1002.61     (a)(1)      removed;      (a) 

(2)— (a)(5)    redesignated   as 

(a)  (D— (a)  (4)    and  revised; 

(c)(1)  revised 27316 

1003.11     Undesignated  paragraph 

following  (a)  added 48269 

1003.31     (d)    added 48269 

1004.6     Amended 48269 

1210.30—1210.33     (Subpart  D) 

Heading   revised 48269 

1210.30  Revised 48269 

1210.31  Removed;  new  1210.31 
redesignated  from  1210.63...  48269 

1210.32  Removed . 48269 

1210.33  Removed    48269 

1210.40-1210.44  (Subpart  E)  Re- 
moved    48269 

1210.50-1210.59  (Subpart  F)  Re- 
moved    48269 

1210.60-1210.62  (Subpart  G)  Re- 
moved    48269 

1210.63     Redesignated  as  1210.31.  48269 

1220.40     (a)  revised;  eff.  5-1-76—  27317 
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Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

Page 

1301.55  (b)  and  (c)  redesignated 
as  (c)  and  (d) ;  new  (b) 
added 21448 

1301.72     (b)  revised 16460 

(b)    introductory  text  and  (b) 

(4)  (v)   corrected 17382 

1303.12     (f)   added 28515 

Technical  correction 31812 

1304.22     (a)  (10)  added 28515 

1308    Technical  correction 17382 

1308.11  (b)  and  (d)  amended...  43401 

1308.12  (b)(1)  revised 26568 

(b)(1)  and  (c)  amended 43401 

1308.13  (c)   amended 43401 

1308.14  (b)  amended 43402 

(b)(19)   added  55176 

1308.22     Table  revised 16552 

Table   amended 53477 

1308.24     (1)    table  amended 14190. 

21346,  28515,  52867 

1308.32  (a)  and  (b)  amended...  16460 
(b)  corrected 17382 

Title    21 — Proposed   Rules: 

1    14382. 

14769,  16819,  20688,  34051,  51036,  52070, 
52071,  52481 

'2330 

2  14769. 

16819,  26924,  30136,  31228,  35855, 
40190.  46606 

3e  61206 

\...    '1486.  5367 

4 22581,  35282 

6  35282 

8   41860,  50002,  51206,  56332 

-5367 

11    24896,  30027 

'806 

18   15702,  46873,  56333 

'2330 

19 20690.24603 

27  45582 

31  14193 

36 16470,  19347,  46606 

51 16475,  18315 

90 30442,  41436 

102  36509,37593,42678,47491,49504 

121 15029  41435,  48125,  51206,  53622 

'1486,  5367 

125  37595,49504 

128b 30444,  41436 

128d 24897.  28990,  30027 

'807 

128e 14526,  19988 

128f  27000,  35532,  43179 


Rage 

128g  30457,  41436 

201  38188 

207 17754,  22835.  29709 

212 22202,  25911.  38515 

310  14888, 

15026,  16819,  17755.  17922,  17928, 
20414',  43108,  47492,  53630,  54495 

312  , 51206 

..  '5367 

314  61206 

'sse? 

341  38312.  46009 

369  47492,52070.52071 

•2330 

430  14384,51206 

'ese? 

431  61206 

'5367 

432  39328 

436 14384, 

19347,  19348,  20414.  24899,  26228, 
29413,  40168,  49504 

440 14384,  19348.  27082 

442  30349 

444 20414.  29151 

446  40168,49504 

448 19349,  29413 

452  27083,48125 

500  25911,32434,34052,52070,52071 

•2330 

510  19906,34884,39329.52482 

^2981 

514 50003.  61208 

'5367 

526  34884.  39329 

540 28313,  34884,  39329 

544  39765 

556 19906,  34884,  39329 

558 19906,  34884,  39329 

606 18095,  19349.  21493 

■630  17930 

700 15026.  16819 

701  24899,52070,52078 

^2330 

740 52070.  52071 

'2330,5368 

801  16756,18862,35282,52070,52071 

'2330 

807  37468 

809 37458,  46009 

812 35282,  40190 

1000 18863,  44421 

1010  43412 

1020  43180 

1050  23973 

1301  14885,  32756 

1303  14398 

1304  14398 

1306  49606 

1308  14885, 

16487,  19227,  31553,  42957,  54604 

1309- 51086,  55558 

'5370 

1311 14399,16487 
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TITLE  22— FOREIGN   RELATIONS 
Chapter  I — Department  of  State 


6.14     (a)(1)  and  (c)  revised 

Ba.lO    Revised  

16    Added  

41.1    Amended   

41.6     (h)  added 

42.1     Amended 

Amended 

42.12     (b)  revised 

42.20  Amended 

42.21  Amended 

42.23  (a)  amended 

42.24  (a)  and  (b)  amended 

42.25  (a)  and  (b)  amended 

42.26  Amended  _ 

42.34     (a)  amended 

42.37     Removed 

42.50  Amended 

42.51  Amended 

42.52  Amended - 

42.55    Amended 

42.60  (a)  revised 

42.61  (a)  introductory  text  and 
(3)  (1)  amended;  (aH3)(iii> 
removed;  (a)(3)(iv)  redesig- 
nated as  (a)  (3)  (ill) 

42.62  (b)(2)(ii)  removed;  ib>(2) 
(iii)  redesignated  as  (b<<2) 
(11);  (c)  revised 

•42.63     (a)   amended 

42.64  (a)   amended 

42.65  Added 

42.91     (a)  (14(11)  (d)    revised 

(a)(14)(i)     amended;     (a)  (14) 
(lU)    added;    (ati24i    re- 
vised   

42.124  (a)»^t  and  »3i  amended. 

42.125  (a)  and  (bi  amended 

61.3     (c)   revised 

61.5     (d)(1)  revised 

64    Added 

102    Technical   correction 

102.21—102.27   (Subpart  B) 

Added  

130     Added  


Page 
29100 
30114 
13912 
•2501 
22560 
54927 
•2501 
54927 
54927 
54927 
54927 
54927 
54927 
54927 
54927 
54928 
54928 
54928 
54928 
54928 
54928 


54928, 

54928 
54928 
54928 
54928 
37574 

54928 
54929 
54929 
30114 
30114 
36203 
34743 

31548 
40608 


Chapter  II — Agency  for  International 
Development,  Department  of  State 

201.65     (n)    removed 48732 

201.72     (b)(li  and  (4i  amended-  48732 

211     Revised    47919 

216    Added  26914 


Chapter  V — United   States   Informa- 
tion Agency 

P«age 

503.6     (c)(1)  (1)  and  (U)  revised.  35480 
505.15     Revised 41425 

Chapter  VI — United  States  Arms 
Control  and   Disarmament  Agency 

602.41     (a)  and  (d)   revised;   (b) 

removed  53982 

603     Added    19102 

606.735-71     (a)  revised 33550 

606.735-72     (a)   amended 33550 

Chapter  IX — Foreign  Service  Griev- 
ance Board 

Chapter  established 26919 

901  Added 26919 

902  Added 26920 

903  Added 26920 

904  Added 26920 

905  Added 26920 

906  Added 26921 

907  Added 26922 

908  Added 26922 

Chapter  X — Inter-American  Founda- 
tion 

1003    Added    19211 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section 

1101     Added    19625 

Title  22 — Proposed  Ruiea: 

g  _  .        19649 

6a  66827 

42        r     37591,45571,52485 

64    ""   ""    _       .  .  29410 

93      "''  54495 

"       _ '_' '5086 

J21       _   56333 

123      -   56333 

124 -   -   - 66333 

130    l"'l-"ll'--'-l 33446 

505 30029.  54003 

■j(yj   _    •5066 

QQj  _  22828 

902  '"'-II"-I--I 22829 

903    22829 

904    22829 

905  ./--. 22829 

906  "-II- 22830 

907  ' 22830 

908  .  _ 22831 

1004"""" 6«828 

1200    49647 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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CHANGES  APRIL   1,   1976  THROUGH  JANUARY  31,   1977 


TITLE  23— HIGHWAYS 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

130    Revised 27962 

140.604     (c)  corrected 15690 

140.703  (f)    amended 45547 

Amended 49484 

140.704  (a)  and  (b)  amended---  49484 
140.900—140.922     (Subpart  I)  Ap- 
pendix A  amended 48516 

160.101—160.105  (Subpart  A)  Re- 
vised     54169 

160.201—160.204  (Subpart  B)  Re- 
designated as  160.301 — 160.307 
(Subpart  C) ;  new  160.201— 
160.205  (Subpart  B)  added...  54169 
160.301—160.307  (Subpart  C)  Re- 
designated    from      160.201 — 

160.204  (Subpart  B) 54169 

200    Added 53982 

230.301—230.313  (Subpart  C) 

Added 28270 

Appendix  A  form  revised 46294 

230.305     (c)   and  (d)   revised 46293 

230.401—230.415       (Subpart      D) 

Added 34239 

Appendixes  A  through  D  added.  34245 

260     Revised 44034 

260.401—260.411     (Subpart  Dt 

Revised 50646 

420    Revised 31531 

420.300—420.310      (Subpart      C) 

Added 33441 

450.100—450.122     (Subpart        A) 

Appendix  amended 18235 

470    Effective  date  confirmed 26856 

Heading  revised;  existing  test 
redesignated  as  470.101 — 470.- 
117  (Subpart  A)  and  Appen- 
dixes A  to  C 51396 

470.307     Revised 51396 

473    Removed 26856 

520     Added 55176 

522    Added 55176 

524     Added  55177 

530     Added 55177 

540    Added 1 55178 

542     Added 55178 

544    Added 55179 

560    Added 55179 

625    Revised    *6 

625.3     (a)  (11)    footnote  designa- 
tion corrected ;  (c)  (3)  and  (e) 
footnote  designations  added.  •3642 
625    Appendix  A  amended *3642 


Page 

630.304     (b)  revised 33253 

630.501—630.519  (Subpart  E)  Re- 
vised     22813 

630.513     (d)  corrected 24347 

630.901—630.903     (Subpart  I) 

Added 43139 

633.207     (e)  amended 36204 

635.101—635.128  (Subpart  A)  Ap- 
pendix A  removed 36204 

635.115  Removed 36204 

635.116  Removed 36204 

635.117  Removed 36204 

635.401—635.413       (Subpart      D) 

Added 36204 

637.101—637.111  (Supart  A)  Re- 
vised    18072 

650.601—650.613     (Subpart        F) 

Added 18297 

655.201—655.213     (Subpart  B) 
Redesignated  and  revised  as 

Part    920 52447 

655.407     (c)  amended 36206 

655.502     (d)  added 53003 

655.507    Amended 53003 

Amended •4835 

655.605  (c)(3)  amended 36206 

655.606  (b)  corrected 23380 

(a)    amended 36206 

655.608     (d)  amended 36206 

655.801—655.805  (Subpart  H) 

Added  28477 

655.803     (a)  corrected 31532 

656     Revised 26215 

658.7  (a),  (cxl)  and  (2)  re- 
vised      49808,  49811 

660.213    Revised   31197 

661     Interim  regulation 21637 

Comment  time  extended.  31197,  33280 

Added 52449 

663    Revised 23380 

712.204     (g)(3)  revised 24347 

712.702     (d)  revised 24347 

712.801—712.805   (Subpart  H) 

Revised   *8 

740     Revised    48682 

740.57     (b)(4)  amended 54756 

740.78     (b)(3)    corrected 51396 

740.118  (a)(5)(vi)  through  (xi) 
redesignated  as  (a)  (6) 
through   (11) 54756 

740    Appendix  A  corrected 51396 

750.302  (a)  revised;  (b)  text  des- 
ignated   as     (b)(1);     (b)(2) 

added   31198 

750.306     (c)   added 31198 

750.501—750.503       (Subpart      E) 

Added 45827 
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CHANGES  APRIL   1,   1976  THROUGH  JANUARY  31,   1977 


Title  23,   Chapter  I — Continued 

Page 

772    Revised    16936 

920  (Subchapter  J)  Redesig)iated 
and  revised  from  655.201- 
655.213   (Subpart  B) 52447 

Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Transpor- 
tation 

1204     Supplement  C  amended 23948 

1215    Added 54170 

1250     (Subchapter  C   and  Part) 

Added 23949 

Title  23—Propoged  Rules: 

1-820  (Ch.  L) 52703 

478        42221 

eao  --     -        --     56207 

630    41712 

840    .  ..     ._      23421,30027 

646   42220 

•658    32240 

665    4«877 

713    26934 

713        .   26934 

760  ...  27739.46877 

762  —      46877 

763    46877 

1204 20705, 

23422,     24070,     24718,     29434,     31860, 
33280,  51426 

'5088 

1214    54188 

1215  - 54188 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

10    Revised 33910 

16.1  (e)  revised 13917 

16.2  (b)(2)  and  (3)  revised 13917 

16.6     (a)(1)  revised 44556 

24    Revised    '5305 

36    Revised 28878 

35.3  (a)    revised '5043 

35.12     (a)    revised '5043 

35.60 — 35.65  (Subpart  F) 

Added '5043 

42.55     (d)(3)    revised '5044 

42.65    Revised  46994 

52     Added 41874 

58.2  (b)  revised;  (c)  removed---  26856 

58.3  Amended    20522 

58.20     Added   20523 

82    Redesignated  as  Part  3500 --  22560 


Chapter  II — Office  of  Assistant  Sec- 
retary for  Housing — Federal 
Housing  Commissioner,  Depart- 
ment   of    Housing    and    Urban 

Development 

Page 

Chapter  heading  revised 40465 

200.84b    Amended    29141 

200.93     Revised 52450 

200.95     (a)   amended 29141 

200.109  (a)  (5)    revised •5044 

200.110  Amended 29141 

200.111  (b)   amended 29141 

200.116     (d)  amended 29141 

200.118     (e)    amended 29141 

(e)(1)   revised '5044 

200.128  Revised 52450 

Revised   *5044 

200.129  Revised 52450 

200.517     Amended 42185 

200.520    Revised 42185 

200.522    Revised 42185 

200.933    Incorporation  by  refer- 
ence     *3839 

201.12     (c)  and  (e)  revised '3839 

(b)  revised *5046 

201.520  (b)    revised *5045 

201.521  Removed '5045 

201.522  Removed •5045 

201.1500—201.1530    (Subpart    D) 

Added *5046 

202    Removed   44162 

203.7     (a)(7)      redesignated      as 

(a)(8);  new  (a)(7)  added---  49734 

203.9     Revised 49734 

203.20     (a)  revised 14509,  46302 

203.23     (a)  amended;  (b)  redesig- 
nated (c) ;  new  (b)  added 49734 

203.25  Revised   49734 

203.26  Revised 49734 

203.45     Added   42949 

203.54    Amended    49734 

203.74     (a)  revised 14509,  46302 

203.251     (j)   amended 49734 

203.257  Amended    49734 

203.258  Added    49734 

203.261     Amended 49734 

203.330     Revised 49734 

203.332     Revised 49734 

203.340-203.342    Undesignated 

center  heading  revised 49735 

203.340  Revised 49735 

203.341  Redesignated  as  203.402a 

and  amended 49735 

203.342  Revised 49735 

203.343  Added    49735 

203.350a     Revised 49735 

203.355     Revised 49735 
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Page 
203.375    Redesignated  as  203.378 

and  (b)  amended 49735 

203.377  Added   49735 

203.378  Redesignated  from 
203.375  and  (b)  amended 49735 

203.379  Heading  and  introduc- 
tory text  revised;  (b)(3) 
amended   49735 

203.380  Amended    49736 

203.381  Revised 43095 

203.389     (o)    added 49736 

203.402     (f)  and  (g)  amended---  49736 
203.402a     Redesignated  from 

203.341  and  amended 49735 

203.405     Revised  32216 

203.436     Added   42949 

203.479    Revised 32216 

203.500-203.662     (Subpart  O 

Added 49736 

203.554    Revised '762 

203.556    Revised '762 

205.18  Added   14861 

207.1     (j)  added.: 14861 

207.4  (a)  (2),  (b),  and  (c)  (1)  re- 
vised    41880 

207.19  (c)  (6)  revised 41516,  56793 

207.26a    Added '764,2954 

207.32a     (b)(1)     and     (b)(2)  (11) 

(A)  revised;  (c),  (e),  and  (f) 
amended;     (j)(4)     and     (k) 

added  19935 

(b)  (2)  introductory  text,  and 
(b)  (2)  (1)  and  (ii)  (A)  re- 
vised    41880 

(b)(1)  and  (k)  revised;  (f)  in- 
troductory text,  (c) ,  and  (e) 

amended;  (j)(4)  added 45828 

207.33     (b)  (1)  and  (2)  revised--.  41880 

207.259     (a)    revised 19936 

(e)(6)    revised 32216 

(a)   revised 45829 

213.3     (h)    added 14861 

213.7  (a)  (2),  (d)(1),  and  (g)  re- 
vised    41880 

213.27     (e)  revised 41516,56793 

213.34a     Added •765,2954 

213.511     (a)  revised 14509,  46302 

220.507  (a),  (b)  and  (c)(1)  re- 
vised    41880 

220.830     Revised  32216 

221.1     (a)  amended 42949 

221.10  (a.)    revised 51011 

221.11  (a)    revised 51011 

221.251     (a)  amended 42949 

221.508a    Added   14861 

221.514     (a)(1),  (b),  and  (c)(1) 

revised  41881 


Page 
221.537     (a)      revised;      (d)      re- 
moved;   (e)    redesignated   as 

(d)    40465 

221.542     (a)  revised 41517,  56793 

221.548a    Added  '765,2954 

231.3  (a)  revised -• 41881 

231.5  Revised 41881 

231.6  (a)    revised 41881 

231.10c     Added   '766,2954 

232.17     Added   14861 

232.56     (a)  revised 41517,  56793 

234.29  (a)  revised 14509,  46302 

234.75     Added   42949 

234.255     (a)    amended;    (b)    re- 
vised    42949 

234.259     Added   42949 

234.525     (b)  revised 41881 

234.530     (a)  and  (b)(1)  revised—  41881 

235.1  (a)  amended 42949 

235.2  (d)  revised 43140 

235.10     (a)    revised 51011 

235.25     (a)(1)  revised;  (b) 

amended  t--  51011 

235.30  (a)    revised 51012 

235.35     (a)  removed;  (b)  revised.  43140 

235.38     (h)    added 43140 

235.201     (a)  amended 42949 

235.330     Revised 51012 

236.12  (a)(1),    (b),   and    (c)(1) 
revised  41882 

236.55    Revised 42950 

236.70     (a)    revised 40466 

241.110     (b)(4)    added •3162 

241.125     Revised •3162 

241.140     (a)  revised;  (c)  added-.  41517, 

56793 
(c)   revised '3162 

242.16  Added    14861 

242.61     Revised ' 41517,56793 

244.10     (j)  added 14861 

244.95     (a)   revised;   (b)   and  (c) 

removed;  (d)  redesignated  as 

(b)  and  revised 41518,  56793 

250    Added 43070 

260     Added 34609 

Effective  date  corrected 35706 

260.4  (b^  amended 42951 

271.5  (a)   revised;   (k),  d),  and 

(m)    added 41870 

271.7  Revised 41870 

271.13  Revised 41870 

271.15    Revised 41870 

271.17  Revised 41870 

271.20    Revised 41871 

271.22     Added   41871 

271.25    Revised 41871 

271.27    Revised 41871 

271.30    Revised 41871 
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Title  24,  Chapter  II — Continued 

271.50     Amended 

271.55    Amended 

271.60    Amended 

271.65     Amended 

271.70    Amended    

271.75     Amended    

275.1 — 275.7     Removed 

275    Appendix  tables  amended.-- 

Appendix  revised 

Appendix  tables  amended 

42186.  42187. 

Appendix  removea 

280.2     (a)(3)    revised 

280.4  (b)  amended 

280.5  Revised 

280.7  Added   

Revised 

280.8  Added  

280.203     Heading  and  (b)  revised- 
280.304     (b)(1)   table  amended- - 

280.402  (b)(1)    amended 

280.403  (c)(4)  introductory  text 
and  (ii)  revised 

280.607     (a)  (1)  amended 

280.611  (c)  (1)  introductory  text 
and  (2)  amended;  (c)  (1)  (11), 
(ill)  and  (d)  (ill)  revised 

280.612  (d)    amended 

280.707     (d)(1)  revised 

280.804     (j)  revised 

280.813     (b)    amended 

280.903  (c)    interpretation 

280.904  (b)  (3),  (6).  (8),  and  (10) 
interpretation 

290     (Subchapter 
Added 


I    and    Part) 


Page 

41871 

41871 

41871 

41871 

41871 

41871 

•5695 

14368, 

22276 

23302 

24704, 

55708 

•5695 

•960 

•960 

•960 

24969 

57014 

•960 

•961 

•961 

•961 

•961 
•961 


•961 
•961 

56276 
•961 
•961 

53627 

53627 

•5050 


Chapter  III — Government  National 
Mortgage  Association 

300.11     (c)    amended 20874 

(c)  and  (d)  amended 34611 

(c)    amended 51792 

310    Appendix  Amended 21770 

Chapter  IV — Offlce  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

410    Revised  and  redesignated  as 

861 15844 

450     (Subchapter    J    and    Part) 

Added 43332 


Chapter  V — Offlce  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

Page 

570.3     (q)  amended;  (s)  revised.-  46303 

570.200  (a)  (10)    revised 20524 

(a)(8)  revised 36899 

(a)(2)(xii)  revised 43887 

570.201  (a)  (3)  and  (6)  revised—  43887 
(h)   amended 45970 

570.300  Revised 48476 

570.301  Removed 48477 

570.306     (e)(3)     revised;     (e)(4) 

and  undesignated  final  text 

removed *5313 

570.400  (b),  (d)(1).  (f)  Intro- 
ductory text,  (f)(1)  (1),  and 
(g)    revised;    (c)(2)(l),    (d) 

(2),  and  (e)  removed 45970 

570.402    Revised 45970 

570.404     Added   43104 

570.406     (b)   and  (c)   revised 36650 

570.409     Revised 21750 

570.800—570.804     (Subpart        I) 

Revised   20524 

570.906     (a)  and  (b)  (1)  and  (2) 

revised •5313 

570.908  Redesignated  from 

570.910 *5313 

570.909  Revised '5313 

570.910  Redesignated  as  570.908; 

new  570.910  added •5313 

570.911  Revised •5315 

570.913     (b)    revised '5315 

Chapter  VII — New  Community  De- 
velopment Corporation,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Chapter  heading  revised 20396 

700.1     Revised 20396 

700    Appendix   amended 20396 

Chapter  VIII — Low-Income  Housing, 
Department  of  Housing  and  Urban 
Development 

803    Schedule  B  revised-— 40329 

804.310    Removed 22814 

841     Added *5880 

845     Added 23293 

Removed '5880 

845.412     (d)  corrected 27831,27963 

(c»(2)    revised 49629 

860.1—860.6  (Subpart  A)     Added-  44002 
861     Revised     and     redesignated 

from  410 15845 
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Page 
865.401—865.410     (Subpart        D) 

Added 20276 

866.1  Amended   ^5573 

866.2  Amended   *5573 

866.4  (b)(4)    revised *5573 

866.52    Amended   *5573 

866.55     (b)  (2)  amerided '5573 

866.59    Amended   '5573 

867     Added 43090 

880  Revised 17470 

880.101  (d)    added 42951 

880.102  Amended 42951 

880.110     (c)    revised 42951 

880.114     (e)    amended 42952 

880.207  (b)(2)    revised 42952 

880.208  (j)    revised 42952 

880.210  (c)(3)        revised;        (e) 
added 42952 

880.211  (a)   and  (b)  (4)  revised-  42952 

881  Revised 17488 

881.101  (d)  added 45121 

881.102  Amended 45121 

881.108  (a)  revised 45121 

881.109  (a)  and  (b)  revised 45121 

881.110  (c)  revised .---  45121 

881.114     (e)  amended 45121 

881.205     (t)   added 45121 

881.207  (b)  heading  amended; 
(b)(2)   revised 45121 

881.208  (b)  amended;  (e)  (4)  and 

(j)  revised --  45121 

881.210  (c)  (3)  revised;  (e) 
added  45121 

881.211  (a)  and  (b)(4)  revised--  45122 
881.401—881.407     (Subpart   D) 

Added 49485 

882  Revised    198J4 

883  Heading  revised;  imdeslg- 
nated  center  heading  added--  47168 

883.701—883.723  (Subpart  G) 
Added ;  imdeslgnated  center 
heading  added 47168 

883.801— «83.825       (Subpart      H) 

Added 47173 

885.3  Revised •5568 

885.5  Amended   *5568 

885.215     (e)    added ^5569 

885.315  (c)  and  (d)(1)  (i)  re- 
vised     ^5569 

885.320     Added _• •5569 

885.325     Added  ^5569 

885.410     (a)  and  (b)  revised •5569 

885.415     (n)    revised •5569 

886    Heading  revised 32687 

Heading   revised '5602 


Page 

886.101—886.130  (Subpart  A) 

Revised   *5602 

886.201—886.213  (Subpart  B)  Re- 
vised    32687 

888.201—888.204     (Subpart  B) 

Revised;  Schedule  C  added--  49440 

888     Schedule  A  revised 14662 

Schedule  A  amended 38698 

Schedule  B  revised 40329 

890.101—890.115  (Subpart  A)  Re- 
vised    55676 

891     Added 35662 

891.501—891.505       (Subpart      E) 

Added 25983 

899.101—899.103  (Subpart  A) 
Redesignated  as  899.201— 
899.203  (Subpart  B) 22814 

899.101     Added   22814 

899.201—899.203  (Subpart  B) 
Redesignated  from  899.101— 
899.103  (Subpart  A) 22814 

Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1905.13     Added 56794 

Revised;  eff.  4-15-77 '3163 

1909  Revised 46969 

1910  Revised 46975 

1911  Revised 46981 

1912  Revised 46984 

1912.7  Revised  56307 

1914  Revised 39022.  46986 

1914.4  Table  amended 14756, 

15700,  16645,  17539,  17723.  17725 
18653,  20397-20399,  21187.  21325, 
22277.  22949,  23950.  24584.  24585. 
29141,  29142,  29820,  30121.  30649. 
31198,  31199.  32217,  32739.  33551, 
33552,  34943,  35707,  36492.  37315, 
38498 

1914.6  Table  amended 41082, 

43402,  43716,  43717,  44383,  44999, 
45000,  45986,  47232,  49629,  49630. 
49812,  49813,  50643,  51597.  51598. 
53004,  53479,  56750-56752 
Table  amended •2193,4264 

1915  Revised 46987 

1915.3  Table  amended 14751, 

16646,  17539,  17540,  17914,  18851, 
20549,  20556,  21326,  23188,  28960, 
29396,  29822,  29841,  31200,  33911, 
35709,  38499,  45548,  49814,  53665 

1915.4  Revised  26402 

1915.6    Revised 17725 
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Title  24,   Chapter  X — Continued 


Page 


1916 


Determinations 14368, 

16147.  16654,  16655,  f7540-17542, 
18509,  18510,  20162.  20571,  21187- 
21189,  22815,  30650,  32584-32587, 
32739,  33253-33255,  33919-33921, 
35844-35847,  37112-37114,  37574. 
37575,  39024,  39740,  43140,  44036, 
44037,  46587,  46852.  47033,  49973. 
49974.  52868,  52869,  56309-56313 

Revised 46988 

Determinations  '4264,4265 

1917    Appeals    from    determina- 
tions    14509-14513, 

14862,  17382.  17383,  17542,  22950. 
22951,  23382-23384,  30015-30017, 
30122-30133,  30650-30653.  33255- 

33260,  33553-33556,  34022-34025. 
34944-34948.  35063-35066.  35712- 

^  35715.  35481-35489,  37316,  37776- 

37780.  38503-38504,  38768,  39025- 
39027,  39741,  39742,  40462-40464, 
43141,  44383-44391,  44162-44169, 
45000,  46303-46314,  46588-46597, 
47033-47045.  48101-48110.  48337- 
48342,  48535-48538.  48733-48735. 
49093.  49094,  49974-49980.  50245- 
50257.  50400-50411,  50629-50642, 
51792-51794,  52668,  52669,  52870- 
52876,  53320,  53984-53991,  54486, 
54487,  55084-55095,  56752-56754, 
56946-56959 

Revised 46989 

Appeals  from  determinations--  '2063- 

2069,  4265-4268 

Revised 46990 

Map  amendments 14757, 

14758,  17383-17386,  17543-17546, 
20571-20575.  22036-22039,  24347- 
24349,  29667-29672,  30017-30021, 

33261.  33262.  34611-34618,  35172- 
35174,  35847,  40101-40103,  40464. 
40465,  45829-45841,  49980-49982, 
52451,  52452,  53991.  54171-54176 

Revised 46991 

1925     Added 46992 

1930.6    Revised 34618,  56314 

1931.1     (b)  revised 34618.56314 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

2205.48     (h)(3)    revised 48538 

2205.55     (d)    revised 14758 


1918 
1920 


Page 

2205.62     (c)     revised 14758 

2205.80—2205.83      (Subpart      H) 

Added 32359 

Chapter  XV — Mortgage  Insurance 
and  Loan  Programs  Under  the 
Emergency  Homeowners'  Relief 
Act,  Department  of  Housing  and 
Urban   Development 

2700.430     Revised   23298 

2700.435    Revised  23298 

2700    Appendix  7  revised 23299 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Consumer  Affairs  and 
Regulatory  Functfons,  Department 
of  Housing  and  Urban  Develop- 
ment 

Chapter  established 19846 

3282     Added 19852 

3282.7  (u)  revised 24971 

3282.8  (a)    through   (j)    redesig- 
nated  as    (b)    through    (k) ; 

new  (a)  added;  (g)  revised. .  24970 

(1)  and  (m)  added 24971 

(m)  revised 57016 

3282.9  Revised '2580 

3282.11     Revised '2580 

3282.205     (d)  revised 24970 

3282.207     (f)    added 24971 

3282.362     (a)  (1)  (v)        amended; 

(c)(2)(i)(C)  revised '2580 

3282.366     Added  '2580 

3282.401—3282.416  (Subpart  I) 

Revised   '2580 

3282.401     (c)  added 24972 

(c)     revised 40337,54597 

3500     Added 22560,22704 

Effective  date  added 23673 

3500.6  (a)  corrected 23673 

3500.7  (d)(1)  corrected ,-  23673 

3500.9     (a)(3)  and  (5)  corrected.  23673 
3500    Appendix  A  corrected 23673 

Title  24 — Proposed  Rules: 

10  22583 

24    64302 

42   -    18782 

108   '5097 

115    48784 

200 •4296 

201    19188,32584,43098,51614 

'1487 

203 16348,  21648.  36804 

•5704 

205 34977,  37226 

207  37226 

213  37226 
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Page 
221  37226 

231  37226 

232  ^ 37226 

235  55484 

•5088 

236  15704 

241  37226 

242  37226 

'3655 

244  37226 

250  22682 

260  24678 

271  15422 

279  51988 

•3112 

280 19290 

•19293,  19295 

406 ^2796 

425  15703 

450  16924 

501  •1488 

570  r 34301,50376,52626 

{ '3292,  3437 

600  44122 

710  35978 

720  36978 

812  55080 

841  50946 

860 a 18494 

866  '3181 

868  32370 

880 54856,  56829 

•4300 

881  54856 

•4300,5918 

885  ^5924 

886  ---^1 16542 

888 28930,  55204 

•5370 

891  18626 

-■ ^5099 

1710  34648 

^5890 

1720 •sgoe 

1909  - •5576 

1911  36620 

1917  13941- 

13950,  14774-14787.  14890-14894, 
15030,  15704-15710,  16562-16571, 
16661,  16819-16826.  17397,  17398, 
17771-17781,  17934-17936,  20691-20702, 
20888,  20893,  21478-21481.  22279, 
22365-22369,  22835-22840,  22954,  22955, 
23207,  23417,  23418,  24137-24153. 
24394-24399,  24400-24408,  24410. 
28960,  29861-29866,  30030-30049, 
31231-31235,  31397-31407,  31563- 
31566,  31851-31860,  34063-34075, 
34306-34322,  38188,  38189.  38516- 
38519,  39765,  40498,  41099-41103, 
41921-41926,  42208-42217,  43180, 
43735-43741,  47065-47075,  48366- 
48370,  48542^8552,  49151-49159, 
49648-49655,  49830-49838,  50279- 
50293,   50455-60457,   50697,   51614, 


Page 

51615,   52703-52705,   53049-53055, 

53360,   54496-54499,    55096-55103, 

55652-55661,  56960-569^4 

•2082,  4269^280,  4642-4649 

1921  36620 

1922  36620 

1923  36620 

1924  36620 

2205 16476,  32237 

•5093,  5094 

3282  41214 

3283  29072 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

11.304  Revised  47234 

(1)    corrected 51012 

11.305  Revised 47235 

41.3     (aa)  added 33556 

<w>,    (X),    (y),    (z),   and    ibb) 

added  - 52453 

(bb)   corrected 54487 

43h.l     (a)    and   (j)    revised;    (o) 

added  32421 

43h.4     (a)   and  (b)   revised 32422 

43h.5     Revised 32422 

43h.6    Revised 32422 

43h.7    Revised 32422 

43h.8     Revised 32422 

43h.9     Revised 32423 

43h.l0    Revised 32423 

43h.ll     Revised 32423 

43h.l3     Removed 32423 

43h.l4    Revised 32423 

43h.l5     Effective  date  corrected--  15004, 

17726 

43m    Added 19631 

60.10     Revised 48735 

104.4     Revised  47836 

183.1     (k)    added 50648 

183.18     Introductory  text  and  (e) 

amended:   (di   revised 50648 

183.20  ia>  amended 50649 

183.21  Introductory  text,  (e) , 
and  (g»  revised;  id»  and  <f) 
amended   50649 

221.1     Revised  45562 

221.12     Revised 18411 

221.16  Revised   22560 

221.17  Revised   22560 

221.24     Revised    28266 

221.26     Revised    28266 

221.28     Revised    28266 

221.63     (a)  revised 26856 

221.73     Revised  45563 

221.86     Revised   45563 

221.110     Revised 42177 
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Title   25,   Chapter  I — Continued 


and  ih»  revised; 


-221.184    Removed 

Revised  

(b)  and  (C  revised- 
Revised  

removed 

Revised   

Revised   

Revised   

Revised  

Revised   

Revised  

Revised  

(b)  revised 

effective  date  postponed, _. 

(d)  added 

Effective  date  postponed 

252.32     (c)   revised 

(c)  effective  date  postponed, _. 
252.52    Revised   

252.57  (c)  revised 

252.58  (b)  revised 


221.180- 

231.10 

231.14 

231.15 

231.16 

231.27 
231.34 
231.51 
231.52 
231.53 
231.54 
262.2 
252.7 
(b) 
252.14 


Page 
34743 
53320 
53320 
53320 

53321 
53321 
53321 
53321 
53321 
53321 
53321 
13937 
22937 
45563 
22937 
45563 
22937 
45563 

22937 

22937 

13937 

Chapter  IV — Navajo  and  Hopi  Indian 
Relocation  Procedures 

Chapter  established 49982 

700     Added 49982 

700.14    Amended    *5054 

Title  2S— Proposed   Rules: 

41 26021,  27082,  32766 

43h 22566,  25911 

141    50299 

183    17747 

191    39030 

192   39030 

193  -  — 39030 

194  39030 

195  39030 

196  39030 

197  39030 

198  39030 

199  39030 

200  39030 

201  39030 

221  16817, 

18676,  20688,  32757,  37117.  39030,  56830 

•3319 

231    37605 

233    56212 

263    13938 

604 '3864 

700    38523 


TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 

Department  of  the  Treasury 

Page 
1.42     Redesignated    as    1.45    and 
amended:    new    1.42    added; 

note  revised 14369 

1.42-1     Added    14369 

1.101     (b)(2)(B)  (iii)     and    note 

revised    34619 

1.101-2  (d)  (2)  introductory  text, 
(d)  (4)  (i)  (a),  and  (d)  (4)  (iv) 
revised;   (d)  (4)  (v)  amended-  34619 

1.165-3     (b)(2)   reylsed 55710 

1.166     (g»     redesignated    as    (h) 

and  revised;  new  (g)  added--  53480 

1.166-4     (d)   revised 53481 

1.170-2     (c)(l)(i)     and     (2)  (iv) 

revised   34026 

1.170A-9     <e)(10)     through    (14) 

added 50650 

(e)(ll)(iv)  revised;  (e)(ll)(v) 
iA»  heading,  (e)  (11)  (v)  (B) , 
(C>,  (D),  (E)  and  (F)  added-  *4436 
1.172  (b)(1)  (A)(1)  and  (B)  and 
note  revised;  (b)(1)(E) 
through   (G)    and   (b)  (3)  (E) 

(F)     added 53481 

1.172-4    (a)(1)  (11)     revised;     (a) 

(l)(vili)  and  (ix)  added 53481 

1.214    Heading  and  note  revised.  15404 
1.214-1     (a)  (1)  and  (2)  revised--  15404 

1.214A— 1.214A-5     Revised 15404 

1.341-6  (b)(1),  (2)(1)  and  (111), 
and  (3),  (h)(4),  and  (n)  re- 
vised; (0)  amended 18811 

1.358    Amended 26569 

1.358-4    Revised   26569 

1.362    Amended 26569 

1.362-1     Revised   26569 

1.368    Amended 26569 

1.368-2     (b)  and  (c)  revised 26570 

1.401-1     (b)(5)(l)        and       (11) 

amended   34619 

1.401-5    Heading  and  text 

amended  42653 

1.401-12     (k)  revised 34619 

1.401(a»     Added '1464 

1.401(a)-ll     Added  •1466 

1.401(a)-14    Added 42651 

(c)  (2)  amended 44690 

1.401(a)-15    Added 42650 

1.401(b)     Added 42653 

1.401(b)-l     Added 42653 

1.408-1     (d)(4)    added 53322 

(d)  (4)  (X)   amended '3839 

1.453-9     (c)(1)    revised 18812 

1.501(a)     Revised;  note  added—  34619 
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Page 
1.501(a)-l     (a)(1)    and    (3)    re- 
vised    34619 

1.501(b)     Revised;  note  added—-  34620 
1.501(c)  (3)-l     (e)(3)  removed---  34620 
1.501(c)  (16)     Revised;  note  add- 
ed   34620 

1.501(c)  (19)     Added 44392 

1.501(c)  (19)-1     Added 44392 

1.503(a)     Revised 34620 

1.503(a)-l    Revised 34620 

1.503(b)     Revised 34621 

1.503(b)-l     Added   34621 

1.503(c)     Revised  34622 

1.503(0-1    Revised  34622 

1.503(d)     Revised 34623 

1.503(d)-l    Revised 34623 

1.503(e)     Revised  34623 

1.503(e)-l    Revised  34623 

1.503(e)-2    Revised  34624 

1.503(e)-3    Revised  34625 

1.503(e)-4    Revised  34626 

1.503(f)     Revised   34626 

1.503(f)-l     Revised   34626 

1.504    Removed 34627 

1.504-1     (e)  revised;  (g)  and  (h) 

added  34627 

1.507-2     (a)  (5)  (11)    revised;    (a» 

(8)  added;  (b)(3)  amended--  50655 

(a)(8)(v)  corrected 52454 

(a)  (8)(iv)  (A)  revised *4437 

1.508-3     (g)  (3)  revised 50656 

1.512(a)      (4)  added;  note  revised-  44393 

1.512(a)-l     (a)  revised 44392 

1.512(a)-4    Added   44393 

1.545-2     (1)(1)    revised 35492 

1.586     Added   53481 

1.586-1     Added 53482 

1.586-2     Added 53482 

1.663(a)      (a)(2)      revised;     note 

added  34627 

1.663(a)-2    Amended 34627 

1.681(a)     Revised  34627 

1.681(a)-l    Amended 34627 

1.681(b)'   Revised 34627 

1.681(b)-l     Revised 34627 

1.681(b)-2    Removed 34627 

1.681(c)     Removed 34627 

1.681(c)-l     Removed 34627 

1.681(d)     R,emoved 34627 

1.681(d)-l     Amoved 34627 

1.819     Determination 50649 

1.861-8     Revised  '1195 

Technical  correction *2501 

1.863-3     (b)(2),    (c)(3i    and    (4) 

amended *1214 

Technical   correction *2501 

1.905-2     (a)(2)  amended *1214 

Technical  correction *2501 


Page 

1.992-1     (a)     amended 20654 

(a)(6)   revised;   (i)   added 20654 

(a)(6)    corrected 22267 

1.992-2     (a)(l)(i)   amended 20655 

1.992-3     (a)(4)    revised 20655 

1.994-1     (c)  (6)  (V),  (e)  (3)  (1) 

through   (iv),    (e)(5)(i)    and 
(iii),  and  (e)(6)  revised;  (e) 

(5)(v)   added 43142 

1.995-5     (b)(5)(i)     amended 20655 

1.1251  Added   18813 

1.1251-1     Added   18814 

(b)(6)   corrected 23669 

1.1251-2     Added   18816 

(b)  (3)  heading,  (d)  (1).  and  (e) 

(3)  table  and  text  corrected--  23669 

1.1251-3     Added   18826 

1.1251-4    Added  18828 

(a)  (1) ,  (d)  (2) ,  and  (c)  (5)  table 
corrected    23669 

1.1252  Added  18830 

1.1252-1     Added  18831 

(e)  table  corrected 23669 

1.1252-2     Added   18832 

(a)  (4) ,  (c)  (4) .  and  (d)  (2)  cor- 
rected    23669 

1.1348—1.1348-3     Added 55337 

1.1372  (e)  (5)  (C)  and  note  re- 
vised    13918 

1.1372-4  (b)(1)  introductory 
text,  (5)  (Iv)  (a)  and  (x)  re- 
vised;  (b)(5)(xi)   added 13918 

1.1403  (b)(3)  added;  note  re- 
vised    34026 

1.1403-1     Revised  34026 

1.6015(b)-l  (a),  (b),and  (c)  re- 
vised    34027 

1.6015(c)     Revised   34027 

1.6015(c)-l     Revised   34027 

1.6015(d)-l     (b)  revised 34028 

1.6015(e)-l     Revised   34028 

1.6015(g)-l     (b)  revised 34028 

1.6017-1     (d)  added 34028 

1.6033-2  Form  990  fihng  date  de- 
ferred    17546 

(g)(1)  (i)  revised;  (gMl)(v) 
and  (vi)  amended;  (g")  (5)  re- 
designated as  (gxe');   (g)(1) 

(vii)  and  new  (gi(5)  added.-  '768 

1.6072-1     (a)  and  (O  revised 33263 

1.6428     Added    14369 

1.6654     lb),  (d)  and  (f)  revised- _  34028 
1.6654-1     (a)  (11  and  <4)  revised; 

(c)  amended 34029 

1.6654-2     Revised   34029 

1.6654-3     (b)  revised 34033 

1.7476     Added    20875 

1.7476-1     Added    20876 

(b)<liiii   and  '7)   corrected 22561 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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Title  26,  Chapter  I — Continued  i 

Page 

1.7476-2     Added    20876 

1.7476-3     Added    20877 

7     Added  55344 

7.0     Added *1469 

lai  table  corrected '4121 

7.48-1     Added 56629 

Technical   correction '4121 

7.105-1     Added 56630 

Introductory  text"  added '2954 

Technical   correction '4121 

7.856(gi-l     Added   '1470 

7.936-1     Added 56794 

7.6041-1     Added   '1471 

10.3     Added   14862 

11.401(a)-14    Superseded  by  1.401 

(a)-14 42651 

11.401(a)-15     Superseded  by  1.401 

(a)-15    -  42650 

11.401(d)  (1)-1     (g)(3>   revised'-.  55510 
11.408(1) -1     Superseded  by  1.408- 

1(d)(4) 53322 

11.412(c)-12    Added 46597 

11.415(c)  (4)-l     Added 52296 

Technical  correction 53660,  54176 

11.7476-1—11.7476-3     Superseded 

by  1.7476  to  1.7476-3 20875 

13.0     (a)    table  amended 18811 

13.15     Removed 50656 

20.2031-2     (bXl)  amended 38769 

20.2039     Section  and         note 

amended    14514 

(c)  (3)  and  note  revised 34628 

20.2039-1     (a)  revised 14514 

20.2039-2     (d)    added 14514 

(b)(3)   revlse<l;   (b)(4)   amend- 
ed    34628 

20.2106     (a)  (2)  (A)  (11)    and    (Ui), 
<a)(2)(E),   (a)(3),  and  note 

revised   34628 

20.6323     Revised   35493 

20.6323-1     Revised    35495 

20.6325     Revised    35495 

25.2512-2     (b)(1)  amended 38769 

25.2517     (a)(3)  and  note  revised-  34628 
25.2517-1     (b)  (1)  (ill)  revised;  (c) 

(1)    amended 34628 

25.6323     (a)  through  (e)  and  his- 
torical    note     revised;      (f) 

through  (1)    added 35496 

25.6323-1     Revised   35498 

31.3401(e)-l     (b)   amended 26217 

31.3402(f)  (2)-l     (e)    added 26217 

31.3402(f)  (5)-l     Revised    26217 

31.3402(n)-l     (b)  amended 26217 

31.3505     Added 35175 

31.3505-1     Added 35175 


Page 
31.6302(c)-2     (a)(1)      and      (2) 

amended  19632 

41—154  (Subchapter  D)     Appen- 
dix amended 28478 

41.4482(a)-l     Revised •2671 

48.4041  (b>  through  (e),  and  his- 
torical note  revised;  (f ) ,  (g), 

and   (h)    added *2671 

48.4041-6     Revised '2671 

48.4041-7     Co)   and  (c)   revised--   *2672 

48.4061(a)     Revised '2672 

48.406Ha)-l     Revised *2672 

(d)(2)  (ill)    revised '5695 

48.4061(a)-5     Revised '2675 

48.4063-1     Revised '2675 

48.4072-1     (c)  revised v *2676 

48.4081     (b)    and   historical  note 

revised  •2676 

48.6421(a)     Revised *2676 

48.6421(a)-l     (aMl),  (b),  (c)  (1) , 

and   (d»    revised *2676 

48.6421(C)      Revised '2677 

48.6421(e)      (e)(3)  added;  histor- 
ical note  revised *2677 

53.4942     (a)-(2) (c) (5) (1)  (a)    in- 
terpretation    17726 

53.4947—53.4947-2     (Subpart    H) 

Added 35515 

141.4975-13     Added 32890 

141.4975-14     Added 32889 

142.1-1     (d)    removed •2677 

154.1     Amended ^2312 

154.1-1     (a)  (1)    and  (d)(5) 

amended ^2312 

301.6015-1     Revised 34033 

301.6091-1     Nomenclature 

change  44038 

301.6096     (b)   amended;  note  re- 
vised; amendments  deleted- _  14369, 

15690 
301.6096-1     (b)  amended;  amend- 
ment deleted 14369,  15690 

301.6211     (b)(1)      revised;     note 

added  34033 

301.6311-1     Nomenclature 

change  44038 

301.6323—301.6323-1     Removed    _  35498 
301.6323(a)— 301.6323(i)-l     Add- 
ed    35498-35511 

301.6323(f)-l     (d)  corrected 41690 

301.6325     Revised   35512 

301.6325-1     Heading,      (b)(1)  (1), 
(2)  through  (4),  and  (d)  re- 
vised; (e)  through  (g)  added-  35512 
301.6402-2    Nomenclature 

change  44038 

301.6404-1     Nomenclature 

change  44038 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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301.6611-1     (j)  revised 

301.6654  (a)  and  note  revised—- 
(a),  (b),  (d),  (f)  and  note  re- 
vised   

301.7321-1     Nomenclature 

change  

301.7322-1     Nomenclature 

change  

301.7328-1     Nomenclature 

change  __• 

301.7425    Redesignated    as    301.- 

7427    and   note   added;    new 

301.7425  added 

301.7425-1—301.7425-4  Added  _. 
301.7427     Red^ignated  from  301.- 

7425  and  note  added 

301.7451     Revised 

301.7459     Revised 

301.7476—301.7476-1     Added 

301.7482     (b)(1)  and  (c)  revised; 

note  added — 

Amended  

301.9000-1    Nomenclature 

change  

403  Added 

404  Added 

404.6103(a)-l    Added  

404.6103(h)  (2) -1     Added 

(a)(2)  and  (b)(1)  amended--- 

404.6103(1)-1     Added 

404.6103(k)  (6)-l     Added 

404.6103(n)-l     Added 

601    Nomenclature  change 

601.101     (d)  revised 19215, 

601.105  (b)(5)(v)(b),  (b)(5)(v) 
(e),  (c)(2)  (1)  and  (iv),  and 
(c)(5)  revised;  (1)  added 

(b)(5)  (Ui)(e),  (/),  and  (h),  re- 

..     designated  as  ,(b)  (5)  (ill)  (p), 

(h) ,  and  (fc) ;  new  (b)  (5^  (ill) 

(e)  and  (/)  added 

(b)  (5)  (Hi)  (gr)  redesignated  as 
(b)  (5)  (ill)  (?)   and  revised- - _ 

(b)(5)(vl)(a),  (c),  (e),  and 
(vil)  (b)  revised;  (b)(5)(iii) 
(i)  and  (vi)  (/)  added 

601.106  (a)(1),  (a)  (2)  (ill),  (a) 
(3),  (d)(3)  (HI)  Introductory 
text,  and  (d)  (3)  (ill)  (ff)  re- 
vised   19216, 

(a)(3)   amended 

601.201  (a)(2)  and  (e)(2),  (8), 
(11),  (12),  (13),  and  (15)  re- 
vised; (t)  added 19216, 

(o)(3)(xv)  amended;  (11>  re- 
vised   

Note:  Symbol  ( 


Page 
143691 
^4025 

34033 

44038 

44038 

44038 


35177 
35178 

35177 
20877 
20878 
20878 

20878 
22561 

44038 
39312 
56631 
•4438 
•4439 
•5695 
•4439 
56795 
•1030 
44038 
20880 


19215, 
20880 


48740 
48740 

48740 


20880 
40103 


20881 
20884 


Pagit 
(e)(5)  through  (7),  '9).  dO) 
through  (13).  (14),  and  (15) 
redesignated  as  (e)(6) 
through  (8),  (10),  fl2) 
through  (15),  (18)  and  (19)--  48741 
(e)(8)  redesignated  as  (e)(9) 
and  revised;  (e)(1)  revised; 
(e)  (2)  amended;  (e)  (5),  (ID, 

(16),  and  (17)   added 48741 

601.204     Revised 19218,  20882 

(d)   added 48742 

601.401  (d)(1)   revised--.  19218,  20883 

601.402  (a)     and     (e)     (3)     re- 
vised   19218,  20883 

601.403  (a)(9)  removed;  (a)  (10) 
and  (11)  redesignated  as  (a) 

(9)    and   (10) 19219,  20883 

601.504     (b)(1)  (11)    revised 19219. 

20883 
601.601     (a)(1)        and       revised 

(2) 19219.  20883 

(d)(2)(iv)(e),  (d)(2)(iv)  (/), 
and  (d)(3)  removed:  (d)(2) 
(iv)(g)  and  (d)  (2)  (Iv)  (71) 
redesignated  as  (d)  (2)  (Iv) 
(e)    and   (d)  (2)  (Iv)  (/)___ 


601.602     Revised 19219, 

601.701     (a)      amended;      (b)(1) 

revised;  (b)(4)  added 

(b)(1)  (ill)    corrected 

(b)(2)(v)  revised;  (b)(2)(vi) 
redesignated  as  (b)(2)(vli); 
new  (b)(2)(vi)  added 


19219, 
20883 
20883 

19937 
24704 


48742 

19937 

24704 
48742 


601.702  (b)(1)  amended;  (b) 
(3)(1),  (11),  and  (111),  (c). 
(d)(5),  (6),  and  (7)  re- 
vised;   (d)(10),    (f)    and    (g) 

added   

(c)(4)  (11),  (c)(5),  (c)  f9)(i)  in- 
troductory text  and  (C),  (c) 
(9)  (11),    (c)(10),  and   (d)(6) 

porrcctcci  _     _       

(b)(D  amended;  (d)(ll)  add- 
ed; (f)(6)  and  (7)  redesig- 
nated as  (f)(6)  and  revised-- 

Title  26 — Proposed  Rules: 

1.0— :. 169 19115, 

28523,  31828,  46017.  47680,  48132, 
49838,  50698,  51039,  55896,  56334 

'3181,  5371 

1.170-1.300 50698,  50699 

1.301—1.400 18859,  31833 

•2694,3886 

1.401—1.500  14622, 

19115,  20590,  29411,  56334 

1.501—1.640  19115, 

40477.  40483,  48133,  48134.  49656, 
50698,  50699,  51840.  53360,  53681 
'5704 

•)   refers  to  1977  page  numbers 
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Title   2^— Pro/>o«e<f   Rules — Continued 

P3£e 
1.861—1.1200 19970. 

24357.  2488d,  26695,  28517,  28792. 

30026.  33285,  35855,  39761.  39762. 

45571,  49160,  50299,  51840,  56830 

1.1201— end 17553,  28517.  45571 

•57 

3  20173 

7  66830 

12  30026 

20  19118 

25.  19115 

31 28517.  32231,  46571 

41  14760 

48  14760,48346,49656,50004 

53  47063 

54 31833,  31838,  32895.  46017,  56758 

'1488 

142  14760 

301  28523,39762,49178 

•1038,  1489 

601  48746 

TITLE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter  I — Bureau  of  Alcohol,  To- 
bacco and  Firearms,  Department  of 
the  Treasury 

1     Nomenclature  change 44038 

4  Nomenclature   change 44038 

4.31     Flemoved 47425 

4.38a    Added   47425 

4.39     (J)  removed 47426 

5  Nomenclature  change 44038 

5.22     (j)(5)   revised 47426 

/    (h)^(4)  and  (5)  redesignated  as 

(h)  (5)   and  (6)  ;  new  ihi  (4) 

added  48121 

5.41     (c)  revised 47426 

5.47a     (d)  amended 46859 

5.49     (a)    revised 42953 

7     Nomenclature  change 44038 

18     Nomenclature  change 44038 

18.75    Revised   23400 

70  Nomenclature  change 44038 

71  Nomenclature  change 44038 

72  Nomenclature   change 44038 

72.21     Amended 27035 

170    Nomenclature  change 44038 

170.60  (a)  and  (b)  revised 46860 

170.61  (b)  amended 46860 

170.64     Added 46860 

Revised '3840 

173.10—173.12    (Subpart   O    No- 
menclature change 44038 

173.15    (Subpart    D)     Nomencla- 
ture change 44038 


Page 
173.31—173.43    (Subpart  F)     No- 
menclature change 44038 

173.31     Amended 46860 

173.41  Amended 46860 

173.42  Amended 46860 

173.43  Amended 46860 

178  Nomenclature  change 44038 

178.11     Amended:  eff.  4-28-77--_  '5351 

179  Nomenclature  change! 44038 

181     Nomenclature  change 44038 

181.1     (c)  revised;  eff.  4-28-77- -_   '5352 
181.11     Amended;  efif.  4-28-77___   *5352 

181.22     Revised;   eff.  4-28-77 ♦5352 

181.26     Revised;   eff.  4-2&-77 '5352 

181.30    Revised;   eff.  4-28-77 *5353 

181.41     (a)  revised;  eff.  4-28-77_  •5353 
181.45     Revised;    eff.  4-28-77 •5353 

181.105  <g»   added;  eff.  4-28-77.. •5353 

181.106  (a)  revised;  eff.  4-28-77.   '5353 

181.108  Revised;  eff.  4-28-77 •5353 

181.109  Revised;   eff.  4-28-77. ..  'SSSS 

181.122  (a)    revised;    (f>    added; 

eff.  4-28-77 ^5354 

181.123  (a)    revised;    (ft    added; 

eff.  4-28-77 ^5354 

181.124  (a)    revised;    (g)    added; 

eff.  4-28-77 •5354 

181.125  (a),    (b),    and    (c)    re- 
vised;   eff.  4-28-77 ^5354 

181.126  (c)  and  (f)  revised;  eff. 
4—28—77  ^5355 

181.130    Added;  eff.  4-28-77 ^5355 

181.141     Revised;    eff.  4-28-77...   ^5355 
186    Nomenclature  change 44038 

194  Nomenclature 44038 

194.11     Amended 46860 

194.28    Text  and  authority  cita- 
tion revised 46860 

194.188     (a),  (b),  (c)  and  author- 
ity citation  revised 46860 

194.221     Text  and  authority  cita- 
tion revised 46860 

194.232     Added 46861 

Revised ^3840 

194.236    Text  and  authority  cita- 
tion revised 46861 

194.239     (b)    and  authority  cita- 
tion revised 46861 

194.251     Text  and  authority  cita- 
tion revised 46861 

195  Nomenclature  change 44038 

196  Nomenclature  change 44038 

197  Nomenclature  change 44038 

200  Nomenclature  change 44038 

201  Nomenclature  change 44038 

201.11     Amended 43718,  46861 

201.45     (d)(2)  revised 43718 


Note:  Sjrmbol  (•)   refers  to  1977  page  numbers 
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Page 

201.148  (a)(4)  revised;  (a)(6) 
and  (8)  removed;  (a)  (7)  and 
(9)  redesignated  as  (a)  (6) 
and  (7) 36492 

201.163b    Revised 36492 

Authority  citation  added 46436 

201.246    Text  amended ;  authority 

citation  revised 46861 

201.331  (e)  and  authority  cita- 
tion revised 46861 

201.467  (d),  undesignated  text 
following  (d),  and  authority 
citation  revised 46861 

201.485  Revised   43718 

201.485a    Added 43718 

201.486  Revised  43718 

201.488  Revised  43719 

201.489  Revised  43719 

201.491     Revised 43719 

201.502  Text  and  authority  cita- 
tion revised 46861 

201.503  Text  and  authority  cita- 
tion revised 46862 

201.526  (b)  and  authority  cita- 
tion revised 46862 

201.527  (a)(4)  through  (8),  (b), 
and  authority  citation  re- 
vised     46862 

201.528  (a),  (b)  (5)  and  (6),  and 
authority  citation  revised 46862 

201,540a    Amended 46862 

201.540b     Revised 46862 

201.540f    Amended 46862 

201.5401    Amended 46862 

201.542  Text  and  authority  cita- 
tion revised 46862 

201.611a    Added   46862 

Revised ^3840 

201.618     (a),    (d)    and   Authority 

citation  revised 46863 

201.624  Text  amended ;  authority 
citation  revised 46863 

201.625  (a)  (3)  and  authority  ci- 
tation revised 46863 

201.626  Text  and  authority  cita- 
tion revised 46863 

211  Nomenclature  change 44038 

212  Nomenclature  change 44038 

213  Nomenclature  change 44038 

231    Nomenclature  change 44038 

240    Nomenclature  change 44038 

240.33a     Added 21772 

240.562     Revised 21772 

240.564     Revised 21772 

240.567     Revised 21772 

240.597     Revised 21772 

240.906  Added   21772 

240.907  Added  21773 


Page, 

240.912    Revised 21773 

240.920     Revised     21773 

245    Nomenclature   change 44038 

245.5    Revised   56798 

245.110a    Added   56798 

245.110b    Added    56799 

245.110c     Added 56799 

245.110d     Added   56799 

245.117a    Revised  56799 

(e)    revised ^5355 

245.148     Revised   56800 

245.160  Revised 56800 

(c)    revised '5355 

245.161  Revised   56800 

245.163  Revised   56800 

245.164  Revised   56801 

245.166     Added    56801 

250  Nomenclature   change 44038 

250.38  Text  and  authority  cita- 
tion revised 46863 

250.40    Amended 46863 

250.99     (c)   amended 46863 

250.135  Text  and  authority  cita- 
tion revised 46863 

250.137  Text  and  authority  cita- 
tion revised 46863 

250.143     (b)    amended;   authority 

citation  revised 46863 

250.146  Amended;  authority  ci- 
tation revised 46863 

250.185  Amended;  authority  ci- 
tation revised 46864 

250.203  Text  and  authority  cita- 
tion revised 46864 

250.203a    Amended 46864 

250.205  (c)(1)  revised 46864 

250.206  Amended 46864 

250.232  Text  and  authority  cita- 
tion revised 46864 

250.270.  Amended;  authority  ci- 
tation revised 46864 

250.311  Amended 46864 

250.312  Revised   46864 

250.316    Amended 46864 

251  Nomenclature  change 44038 

251.58     Heading   amended 46864 

251.63  Text  and  authority  cita- 
tion revised 46864 

251.75    Amended 46864 

251.120  Text  and  authority  cita- 
tion revised 46864 

251.130  Amended;  authority  ci- 
tation revised 46864 

251.201  Amended 46865 

251.202  Revised   46865 

251.206     Amended 46865 

252  Nomenclature   change 44038 

252.11    Amended 46865 
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Title  27,   Chapter  I — Continued 

Page 

252.201  Text  and  authority  cita- 
tion revised 46865 

252.250  Introductory  text  amend- 
ed; (a)  (5)  and  authority  ci- 
tation revised 46865 

270     Nomenclature   change 44038 

270.11     Amended *4999 

270.21  Revised   '4999 

270.22  Revised   '5000 

270.162     (a)   and  ibi   revised '5000 

270.183  Revised  •5001 

270.184  Revised '5001 

270.187     Added   '5001 

270.202  Existing  text  designated 

as  (a);   (b)   added *5001 

270.203  Added '5002 

270.214     Revised  '5002 

270.311     Existing  text  designated 

as  (at;  (b)  added '5002 

275    Nomenclature   change 44038 

275.11     Amended 23951 

Amended '5002 

275.31     Revised » '5003 

275.37—275.38     Undesignated 

center  heading  revised '5003 

275.37     Revised  '5003 

275.39     Added    '5003 

275.73     Revised  '5004 

275.81     Revised 23951 

(c)(4)    revised '5005 

275.105  Revised  '5005 

275.106  Revised '5005 

275.107  Revised *5005 

275.110  Revised  '5006 

275.111  Revised  '5006 

275.112  Revised '5006 

275.117     Revised  '5006 

275.139     Revised- '5006 

275.153     Added   '5007 


275.170    Existing  text  designated 

as  la);   (b)   added 

275.172     Existing  text  designated 

as  ta»  ;  «b)  added 

275.181—275.183     (Subpart  J) 

Added 

285    Nomenclature  change 

290    Nomenclature  change 

290.11     Revised 

290,12—290.54     Removed   

290.67    Existing    text    designated 


as 
290.143 
290.181 
290.186 
290.248 
290.253 


(a);    (b)   added 

Revised 

Revised 

Revised 

Revised 

Revised 

295  Nomenclature  change. 

295.11     Amended 

295.44     Revised 

295.51     Revised 

296  Nomenclature  change. 

296.72  Amended 

296.74  Revised 


Page 

•5007 

•5007 

•5007 
44038 
44038 
•5008 
•5008 

•5009 
•5009 
•5009 
•5009 
•5009 
♦5010 
44038 
•5010 
•5010 
•5011 
44038 
♦5011 
•5011 


Title  27 — Proposed  Rules: 


4  --  14522,  36029.  36498,  50004,  51428,  53055 

5 23971,  35531.  36029 

170 36499.  40118 

173 36499.  40118 

186 40118,  47063 

194  36499,  40118 

201 18676.  21784.  36499,  40118,  47063 

250 36499,  40118 

•6104 

251 36499,  40118,  47063 

252 36499.  40118 

270  63056 

275  53055 

290  53065 

295  53055 

296  53065 


Note:  Symbol  (•)   refers  to  1977  page  numbers 
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CHANGES  JULY   1,   1976  THROUGH  JANUARY  31,   1977 


TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0    Technical   correction 36650 

0.6     (d)    redesignated    (e) ;    new 

(d)  added ^4440 

0.15     (b)  (8)   redesignated  as  (b) 

(9)  ;  new  (b)(8)  added '5054 

0.16     Revised   46598 

0.18    Revised  55179 

Technical  correction ^3163 

0.45     (h)   amended 54176 

0.55     (d)  amended 52454 

(i)   revised 54176 

0.61     (d)   revised 54176 

0.65     (f)  and  (g)  added 52454 

0.95—0.99     (Subpart  Q)  Appendix 

amended    56802 

0.96     (t)   added 56802 

0.125—0.127     (Subpart     V)     Re- 
vised    35184 

0.160—0.172  (Subpart     Y)      Ap- 
pendix amended 53005,  53660 

2    Revised 37319 

16.91     (s)  added 32423 

19.8     (d)    removed 50822 

19.10     (b)    amended 50822 

20    Appendix  added 34949 

22     Added 54846 

25    Added  31532 

30     Revised   •5?18 

42.206     (a)  revised 2P478 

42.401—42.415     (Subpart  F) 

Added 52669 

Effective  date  corrected 53478 

45.735-22     (c)(2)   revised 27317 

50.14  Added   51735 

50.15  Added  •5695 

50.16  Added  *5696 

55     Revised 29998 

Chapter  III — Federal  Prison  Indus- 
tries, Department  of  Justice 

301.12  Redesignated    as    301.21; 

new  301.12  added 55710,  55711 

301.13  Redesignated    as    301.22; 

new  301.13  added 55710,  55711 

301.14  Redesignated    as    301.23; 

new  301.14  added 55711 

301.15  Redesignated    as    301.24; 

new  301.15  added 55711 

301.16  Redesignated    as    301.25; 

new  301.16  added 55711 

301.17  Redesignated    as    301.26; 

new  301.17  added 55711 


as  301.27; 


Page 

55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 
55711 


301.18  Redesignated 
new  301.18  added 

301.19  Added    

301.20  Added    

301.21  Redesignated  from  301.12. 

301.22  Redesignated  from  301.13. 

301.23  Redesignated  from  301. 14- 

301.24  Redesignated  from  301.15. 

301.25  Redesignated  from  301.16- 

301.26  Redesignated  from  30 1.17- 

301.27  Redesignated  from  301. 18- 

Title   2&— Proposed   Rules:  ' 

2   52889,  53811 

16 27972,  51089 

'5104 

30  36215 

32 'lago 

42 31550,  51762 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Secretary  of 
Labor 

2.5    Removed ^769 

15     Added ^769 

20     Removed   51012 

40.14     (b)  corrected 27318 

40.42     (b)  corrected 27318 

50  Removed  51012 

51  Removed   51012 

55  Removed  51012 

56  Revised 47700 

60    Redesignated  and  revised  as 

20  CFR  656:  eff.  2-18-77 '3440 

71     Removed  51012 

94.3  Amended 44394,  50110,  54066 

Amended ^1658 

94.4  (kk)  revised;  (hhh)  (5)  re- 
moved; (nnn)  through  (qqq) 
added   54066 

(kk)  revised;  (hhh)  (5)  re- 
moved; (nnn)  through  (qqq) 

added *2426 

95.11     (a)    revised 50110 

95.14  (b)  (2)(i)(C)(l)(m),  (yii), 
(3)(ii)(F),  and  (iii)  (K)  re- 
vised     54067 

(b)  (2)  (i)  (C)  (1)  (vi),  (vii).  (3) 
(ii)(F).  and  (3)  (iii)  (K)  re- 
vised    ^2427 

95.15  Revised 50110 

95.17  (b)(a)  revised;  (b)  (14) 
added   54067 

(b)(8)  revised;  fb)(14)  added.   ^2427 

95.18  Revised 50111 


Note:  Symbol  (•)   refers  to  1977  page  numbers 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1976  THROUGH   JANUARY  31,   1977 


Title  29,  Subtitle  A — Continued 

95.21     Revisea    

(a)(l)tiv)iD     revised 

(ai  (1)  (iv)  tD)  revised 

95.32  ^f)    revised 

(f)    revised 

95.33  (dM4>     lixi    and    ix)    re- 
vised   

(d)*4i  (ix)  and  <x>  revised 

95.34  (f)(1)    revised 

(f)(1)    revised 

95.37     (a)   amended 

95.52  (a>,  (bi   introductory  text. 
(b)'l)  and  '2'   revised 

95.53  Revised  

95.54  Revised 

95.56     (c)(1)  (iv)    revised 

(c)(1)  (iv)    revised 

96.2     (b)(2)(i)    revised 

(b)(2)(i)    revised 

96.14     (b)  (2)  (i)  (C)  i2)     ^vi^    and 

(vii)    revised 

(b)  (2)  (i)  (O  (2)    ivi)   and  tv1ii 
revised 

96.23  (b)  (11),  a2>,  and  1151  re- 
vised   

(b)  (11),    (12),   and    (15)    re- 
vised   

96.24  (j)  correctly  designated- _- 

(c)  and  (j)  revised 

(c)  and  (j)  revised 

96.27     (d)  (1)  revised 

(d)(1)  revised 

96.36  Redesignated    from    96.37 
Bftd  revised 

Removed;  96.37  redesignated  as 
96.36  and  revised 

96.37  Removed;    redesignated  as 
96.36  and  revised 54066, 

Redesignated  as  96.36  and  re- 
vised   

96.45     Revised  

97.201 — 97.292    (Subpart   C)    Re- 
vised   

97.214  (a»,   (bi,   (cid)    and  (2> 
revised  

97.215  (b)  revised 

97.216  (a»    revised — _ 

9^a.l30 — 97a.l32     (Subpart  Hi 

Added  

98.8     (g)  revised 

(g)  revised 

98.12     (b)(1)  and  (3),  (d)<4), (f) 

(2).  (5)  (v),  and  <6)  revised.- 

(b)  (1)  and  (3),  (d) (4),  (f) i2). 

(5),  and  (6)  revised 


Page 

50111 
54067 
•2427 
54067 
•2427 

54067 
•2427 
54067 
•2427 
29378 

50112 
50112 
50113 
54068 
•2428 
.54068 
•2428 

54068 

•2428 

54068 

•2428 
29378 
54068 
•2428 
54068 
•2428 

54068 

•2428 

54068 

•2428 
50113 

•1658 

50114 
45987 

50114 

50114 
54068 
•2428 

54068 

•2429 


Page 

98.18     (b)  (1)  and  (5)  (i)  revised—  54069 

(bMi)  and  (5)  (i)  revised ^2429 

98.20     (a)(3)  revised 54069 

iaH3)  revised *2429 

98.24     (b»  revised --  54070 

(bi  revised *2430 

98.29a     Added    44394 

99     Revised 54070 

Revised    '2430 

99.35 — 99.38     Corrected    "773 

Chapter  IV — Office  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment  of   Labor 

Chapter    heading    revision    con- 
firmed    27318 

403.4     (b)  revised 27318 

Chapter  V — Wage  and  Hour  Divi- 
sion,  Department  of   Labor 


Revised *2313 

Amended 29378 

Amended 29378 

(a)    revised '2955 

Revised *3303 

(a)  (1)  (V)  (A),  (vi)  (A),  and 

'3303 

(3),  and  (5) 
'4440 


511.4 

524.1 

524.12 

609.2 

613.1 

613.2 

(2)  (!)    revised. 
657.2     (a)    (1),  (2) 

revised 


672.2     (a)(1)    revised *2955 

673.1  Revised *2955 

673.2  (a)  (5)  (i),  (6)  (i) ,  (7)  (i) , 
(8)(i).   and    (b)    (5)  (i)    and 

(6)  a)    revised '2955 

699    Revised 34744 

700.2  (a) (1),  (b) (1),  (c)(1),  (d) 
(1)  (i)  (A)(1)  and  (B)(1),  (d) 
(l)(ii)(A),  (iii)(A),  (iv)(A), 
(2)(i)(A)  and  i2)  (ii)  (A)  re- 
vised    44695 

701.2     (a)(1),    (c)(1),    (d),    (e), 

(f)(1)  and  (g)(1)  revised 43403 

720.1  Revised '3304 

720.2  (a)  (1)  (i),  (2)(i),  (3)(i), 
(4)(i),  (b)  (1)  (i),  and  (2)  (i) 
revised;  (c)  removed *3304 

721.1  Revised 38504 

721.2  (a)   and  (b)(1)  revised-..  38504 
727.2    Revised  43403 

Chapter  XII — Federal  Mediation  and 
Conciliation   Service 

1404    Revised 50658 


Note:  Symbol  C)  refers  to  1977  page  niunbers 


JANUARY   1977 


47 


CHANGES  JULY   1,   1976  THROUGH  JANUARY  31,   1977 


Chapter  XIV — Equal   Employment 

Opportunity  Commission 

Page 

1601.4     Revised  34745 

1601.12  (m)  revised 30635, 

37104,  47426 
(m)   revised *3164 

1601.13  Revised  34745 

1602.20     (b)  revised 33557 

1607    Revised 51984 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1903  Interpretation  '5356 

1904  Interpretation  •5356 

1910.217    Supplemental        state- 
ment    40103 

1910.309     (c)  revised 55703 

Technical  correction ^2956 

1910.401—1910.441     (Subpart  T) 

Removed  48743 

1910.1003  (c)(6)  removed 35184 

1910.1004  (c)  (6)  removed 35184 

1910.1005  Removed 35184 

1910.1006  (c)(6)  removed 35184 

1910.1007  (c)(6)  removed 35184 

1910.1008  (c)  (6)  removed 35184 

1910.1009  (c)  (6)  removed 35184 

1910.1010  (c)  (6)  removed 35184 

1910.1011  (c)(6)  removed 35184 

1910.1012  (c)(6)  removed 35184 

1910.1013  (c)(6)  removed 35184 

1910.1014  (c)  (6)  removed 35184 

1910.1015  (c)(6)  removed 35184 

1910.1016  (c)  (6)  removed 35184 

1910.1029     Added 46784 

Technical  corrections '3304 

(a),  (b),and  (f)(1)  (i)  (a),  (b), 
(ii),  (il)(a),  (iii),  (iii)(a), 
(2)(i)  (d),  6(i),  (ii)(e),  (iii), 
and  (7)  corrected *3305 

(g)(1)  (i),  (2)(i)  table,  (iii), 
(h)(1)  (iv),  (2)(v),  (j)(l)(i). 
(2),  (4)  (iii),  (k)(l)(ii),  and 
(2)(U)  corrected •3306 

(1)  correctly  designated;  (1)  (2) 
(ii),  (3),  (m)  (3)  (ii),  and  Ap- 
pendixes A  and  B  corrected.  _  *3306 

(m)(3)(iv)    added •3306 

1926.400     (h)  revised 55703 

Technical  correction •2956 

1928.57  (a)(5),  (7),  (8)(1).  (9), 
(10),  (11)  (il)  and  (111),  (b) 
(l)(ili)        and        (c)(1)  (11) 

amended 46598 

1951     Interpretation  '5356 


Page 
1952.104     (1)    added 31205 

Heading  revised;  (m)  added...  32425 
1952.114     (f)  and  (g)  added 46599 

(h)  added 51016 

1952.124     (h)    added 51016 

1952.154     (e)  added 41083 

(f)  through  (k)  added 43897 

(1)  added 43898 

(m)  through  (r)  added 43899 

(s)    added 43900 

(t)    added 43902 

1952.164    Heading    revised;     (m) 

added 39028 

1952.174     (j)  through  (m)  added.  43405 

(ni  added 51013 

1952.194     (c)  through  (g>  added.  51014 
1952.204     (c)  through  (k)  revised.  36652 

(1)    added 42661 

1952.213  (c)  and  (o)  removed; 
(n)  redesignated  as  (c) ;  (k) 
revised   45564 

1952.214  (c)  and  (di  added 45564 

1952.222     Revised   34253 

1952.234    Text  designated  as  (a)  ; 

(b)    added 34252 

1952.243  Revised   56315 

1952.244  Added 36208 

(c)    added 43406 

Revised 56315 

1952.254     (c)  through  (e)  added.  43406 

1952.274     (c)  and  (d»  added •2313 

1952.312     Revised    34251 

1952.344     (c)  added 28789 

(a)  and  (b)  added 30329 

1952.353  (e)   revised 31813 

(c)  and  (e)  revised 56315 

1952.354  Added    31813 

(g)  revised 34251 

(h)   revised 56316 

1952.364    Added    28788 

1952.370— 1952.37  J     (Subpart  EE) 

Added 42658 

Chapter  XX — Occupational  Safety 
and    Health    Review  Commission 

2100    Redesignated  as  Part  2202 

and  revised 53011 

2200.91a    Added 53016 

2202     Redesignated     from     Part 

2100   and   revised 53011 

Chapter  XXV — Pension  and  Welfare 
Benefit  Programs,  Department  of 
Labor 

Chapter  heading  revised 55510 

2520.103-1—2520.103-10    (Subpart 

C)     Added 32529 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Title  29,   Chapter  XXV — Continued 

Page 

2520.104-5     (c)(4)(li)  revised 55511 

2520.104-41—2520.104-46  (Subpart 

D)  Added 32535 

2520.104a-5— 2520.104a-6  (Subpart 

E)  Added 32537 

2520.104b-10— 2520.104b-ll    (Sub- 
part F)      Added 32537 

2520.104b-30     (a)  amended 37575 

2520.104-44     (b)(2)  amended 42654 

2530    Revised 56473 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2602     Revised 32740 

2602.3     (d)    corrected 38769 

(d)   revised 42654 

2606     Revised 32742 

2608     Added 48481 

2608.7     (b)   (l)(i)(C)  and  (2)  (1) 

(A)  revised '2678.4440 

2608.10     (a)    revised '26  f8,  4441 

2608.12     Added  '2678 

2610     Added 48486 

Appendix  B  revised '2679 

Title  29 — Proposed  Rules: 

29  . 46148 

60   48947 

90  _  ..   '2981,5372 

94  .      46124,  46617,  46998 

95    46998 

96    46998 

97  .  35723.  35724,  46124.  46617 

98  46998 

99  __      46998 

102'""." '5105 

215 •3319,4492 

402    51040 

1601  - 33924,  41431.  43195,  55366,  56673 

1611  49656 

1910 27744, 

29425,  32911,  32912,  35200,  48746, 

48950,  50008,  56336,  56498 

•808,  1742,  1806,  5372,  5374 

1915 48950,  50008 

1916 48950,  50008 

1917 48950,  50008 

1918 48950.  50008 

1926 48950,  50008 

1928 27378.  28797,  56498 

1952  28313, 

32912,  34298,  36219.  43411,  51040, 

51041,  56336 

1960  47492 

3200  34657 

2201  53067 

2300  53067 

2550 31870,  31874,  46017,  55206,  56758 

•1488.  1618,  3871 


Page 

2607  52486 

2608      48492,  52890 

2610  48498 

•4882 

2615  /.-r---l--- 48604 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

55.6    Amended 33263 

55.9     Corrected    28266 

Technical   correction 33263 

56.4  Corrected   28266 

56.6    Amended 33263 

57.5  Corrected    28266 

57.9    Technical  correction 33263 

57.21     Technical  correction 33263 

75.1719    Revised  43534 

75.1719-1—75.1719-4     Added 43534 

100.7     to    revised '1214 


Chapter    II — Geological    Survey, 
partment  of  the   Interior 

211.1  (b)    amended 

211.2  <r)  revised;   (s)  amended- 

211.5     (OdXi)   revised 

211.10     (e)   added 

lai'i)  and  (c)(6)  revised;  (d) 

(1)    amended 

211.40     (a)(2)    and    (14)(ii)    re- 
vised   

(a)  (12)  (ill)   added 

211.74     (e)  revised 

<g>   added 

211.76  Added 

211.77  Added   

250.12     (d)  revised 

251     Technical  correction 


De- 


•4441 
•4441 
•4441 
•3643 

•4441 

53793 
•4441 
53793 
•3643 
53793 
•3644 
53016 
27319 


Title   30 — Proposed  Rules: 

11 44864.  49606 

...      ..  •2986 

•5546 

'        .        .     •5546 

•6546 


55 
56 

57 


75  31553,  49838.  52890 

77  _        ..      31566,  50299,  52890 

•2800 

lOo'V.V.'- 46674 

211    35716. 

39036,     43912,     45999.     50008.     63360, 
53811.  56830 

•1489.2082.4492.4493 

226    63814 

231   54003.  54004 

251  •3321 


Note:  Symbol  (*)  refers  to  1977  page  niunbers 
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TITLE  31— MONEY  AND 
FINANCE:  TREASURY 

Subtitle  A — Office  of  the  Secretary  of 
the  Treasury 

Page 
1.6     (g)  (1)  (i)  and  (3)  (i)  revised; 

(g)(3)  (11)  amended 51396 

(g)(1)  (i)    and    (3)  (1)    revised; 

(g)(3)  (11)  amended '2314 

13    Added 5518O 

Appendix  II  corrected '3841 

Chapter  I — Monetary  Offices,  Depart- 
ment of  the  Treasury 

51.10—51.19  (Subpart  B) 

Revised    '2197 

51.80—51.105   (Subpart  G) 

Redesignated      as      51.200 — 

51.225   (Subpart  G) '2422 

51.100—51.107  (Subpart  F) 

Revised    *2422 

51.200—51.225   (Subpart  G) 

Redesignated     from     51.80 — 

51.105  (Subpart  G) '2422 

52    Added 44842 

52.23     (c)  time  limitation 50369 

101     Added '1472 

103.11     Amended 27832 

128.2  (a)  and  (c)  revised ^4122 

128.3  Revised ^4122 

128.11  Revised ^4122 

128.11a    Removed    *4122 

128.12  Revised '4122 

128.13  Revised ♦4122 

128.13a    Removed    '4122 

128.14  Revised *4122 

128.14a    Removed '4122 

128.15  Revised ^4122 

128.16  Revised •4122 

128.17  Revised ^4122 

128.17a    Removed    *4122 

128.19    Removed    *4122 

128.35     Revised  43720 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

210.7     (e)    revised *io 

210.10  Redesignated    as    210.11; 

new  210.10  added •lO 

210.11  Redesignated  from 

210.10 'lO 

240.2    Amended 43903 

240.6     (c)  removed 43903 

309    Revised 44006 

316.2     (e)   revised 36342 

316.14    Table    1    revised;     tables 

added  36343 


Page 
332.14    Tables  added 36354 

349  Added 53335 

350  Added 53337 

350.6     (a)(2)  revised 56195 

350.14     (a)  revised 56195 

350.17     (f)   revised 56195 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

515.559     (a)(3)    revised;    (c) 

added  *1472 

520.205     (g)  appendix  amended__  27963 
520.205b     (g)  appendix  amended.  27963 

Chapter  VII — Federal  Lav*^  Enforce- 
ment Training  Center,  Department 
of  the  Treasury 

Chapter  established 49808 

700     Added 49808 

Title   31 — Proposed  Rules: 

1    38187 

8    54191 

12    40139 

51    47064 

205    51847 

210 32605,   35855,  37117 

223    66674 

344    ^  66208 

350    _  47959 

700    30135 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 


40     Revised    

•3647 

166.11     (d)  revised 

40466 

251     Added . 

27963 

256    Added    

•774 

286.2     Removed;  new  286.2  redes- 

ignated from  286.3 

27074 

286.3    Redesignated  as  new  286.2; 

new  286.3  redesignated  from 

286.4 ..     . 

27074 

286.4—286.14    Redesignated  from 

286.6—286.16 

27074 

286.5    Removed;  new  286.5  redes- 

ignated from  286.7 

27074 

286.6—286.16    Redesignated  as 

286.4—286.14 

27074 

296.2—296.7    Redesignated     from 

296.3—296.8 

27074 

296.2    Removed;  new  296.2  redes- 

ignated from  296.3 

27074 

296.3—296.8    Redesignated  as 

296.2—296.7 

27074 

297    Revised 

27074 

Note:  SjTnbol  (*)  refers  to  1977  page  numbers 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1,   1976  THROUGH  JANUARY  31,   1977 


Title  32 — Continued  ! 

Chapter  V — Department  of  the  Army 

Page 

505.9    Amended 47046 

581.2     Revised   34253 

Chapter  VI — Deportmenf  of  the  Navy 

701.100—701.118     Subpart  F) 

Added 50662 

701.120 — 701.124     (Subpart  G 

Added 50672 

705     Added 29101 

707.1     (b)  amended;   (c)  revised-  29119 

710  Revised    41083 

711  Revised 27319 

721  Revised 29809 

722  Revised 34746 

725    Technical  corrections 32742 

725.801     Amended 29814 

725.602     Revised    29814 

725.604    Revised   29814 

731  Revised 31378 

732  Revised 30636 

737.1-101     Revised    55511 

737.1-111-50     Revised   55511 

737.1-201     (c)(8)  revised 55511 

737.1-363     Revised   55511 

737.1-401-55     (c)  (2)   revised;   (c) 

(4)(v).    (e)(3)(i)     and    (lii) 

amended 55512 

737.1-401-58     Added 55512 

737.1-403-51     (b)(1)  (iv)    amend- 
ed;   (b)(2)(viil)(A)    revised; 

(b)(2)(xvll)  added 55512 

737.1-403-53     (b)(1)   amended,-.  55512 

737.1-406-51     Added 55513 

737.1-406-52     Added 55513 

737.1-407     (j)    added 55513 

737.1-702-50     (b)   amended 55513 

737.1-950     Removed 55513 

737.1-1004     (b)(1)  (ill)    and    (iv) 

added   55513 

737.1-1007     (b)  amended 55513 

737.1-2100-2     (a)(6)  added 55513 

737.3-201-50     (a)   amended 55513 

737.3-206-52     (d)(2)   amended---  55514 

737.3-210-3     (e)(4)   amended 55513 

737.3-217-2     (d)  added 55513 

737*3-306-52     (b)  amended 55513 

737.3-306-53     (c)   revised 55514 

737.3-408     (b)  revised 55514 

737.3-410-2     Revised   55514 

737.3-507-50     Amended 55514 

737.3-«05     Added-.- 55514 

737.3-805-1     Added 55514 

737.3-805-2     Added 55514 

737.3-807-53    Amended 55515 


Page 

737.3-1000    Removed 55515 

737.3-1000-1     Removed 55515 

737.3-1004    Removed 55515 

737.3-1005     Removed 55515 

737.3-1006    Removed 55515 

737.3-1007     Removed 55515 

737.3-1008     Removed 55515 

737.3-1050     Removed 55515 

737.3-1051     Removed 55515 

737.3-1100     Removed 55515 

737.3-1100-1     Removed 55515 

737.3-1100-2     Removed 55515 

737.&-103-2     Revised   55515 

737.6-103-5     Amended 55515 

737.6-203-1     Revised  55515 

737.&-203-2    Added 55515 

737.6-204    Removed 55515 

737.6-204-3     Removed 55515 

737.6-706     Added 55515 

737.7-104-1     Added 55515 

737.7-303     Added 55516 

737.7-303-1     Added 55516 

737.7-601     Added 55516 

737.7-601-1     Added 55516 

737.7-602     Heading       and       text 

amended 55516 

737.7-607     Added 55516 

737.7-607-1     Added 55518 

737.7-802-5    Amended 55516 

737.7-803     Added 55516 

737.7-803-1     Added 55516 

737.10-301-50     (b)   amended 55516 

737.10-351     Revised   55516 

737.10-501-50    Amended 55516 

737.10-552     (a),     (b),     and     (e) 

amended 55516 

737.10-700-1     (b)  amended 55516 

737.10-702    Amended 55516 

737.16-812-51     (a)  (2)  amended—  55516 
737.17-208-1     (a)(1)   and  (2)  re- 
vised    55516 

737.17-208-3     Revised   55516 

737.17-208-5     (b)(3)  amended.--  55516 

737.20-702-4     (O  added 55516 

737.20-702-5     Revised   55517 

737.20-702-7     Added 55519 

737.20-706-50     Removed 55519 

737.20-706-52     (a),    (e) ,  and   (g) 

amended;   (c)(2)(ii)   revised.  55519 

737.20-802-8     Added 55519 

737.21-102     Added 55519 

737.21-102-1     Added 55519 

7^7.21-102-2     Added 55520 

737.21-102-3     Added 55520 

737.21-102-4     Added 55520 

737.21-103     Added 55520 

I  737.21-103-1     Added 55520 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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CHANGES  JULY   1,   1976  THROUGH  JANUARY  31,   1977 


Chapter  VII — Department  of  the  Air 
Force 

806b.58     (1)    added 

807.1     (c)  (1)     amended; 
removed;  new  (c)  (2) 
''added  

807.3     (b)  revised 

825    Revised 

832.1—832.6     Existing  text 
nated  as  Subpart  A 

832.10—832.16  (Subpart  B) 

ed 

832.20—832.29  (Subpart  C)     Add- 
ed   L 


(c)(2) 
and  (3) 


deslg- 


Add- 


842.1  (a) ( 1 ) .  (f ) ( 1 )  introductory 
text  and  (f)(1)  (11)  revised--- 

(c)    amended 

842.2  Revised 

842.4  Revised 

842.5  Revised 

842.6  (b)   introductory  text, 
(2)  and  (3)  revised 

842.7  (a)    revised 

842.8  Added  

842.10  Revised 

842.11  Revised 

842.12  Revised 


(b) 


Page 

737.21-501     Added 

55521 

737.22-102     Added 

55523 

737.24-20&-7    Correctly  designat- 

ed; (a)  (1)  and  (2)  amended. 

55523 

737.28-101     (b)  amended- 

55523 

737.26-102     (c)  removed; 

(d)  re- 

vised  _  

55523 
55511 

737.105-2    Amended 

737.108     (d)  amended 

55511 

742.306     Revised   

29119 

746    Added  _ 

55712 
28957 

761    Authority  citation  revised- -- 

761.3     (a)  (1)  (1)  removed; 

(a)(1) 

(11)  amended;  (c)  revised 

28957 

761.4    Revised   

28957 

761.5     (1)(1)    revised 

28958 

761.6     (b)(7)  revised 

28958 

761.7     (d)  amended 

28958 

761.9    Revised   

28958 

761.11     (a)  amended 

28958 

761.14    Revised  

28958 

761.15     Revised   

28958 

761.18     (d)  removed 

28959 

761.19    Added 

28959 

762    Added  _     -       _     _  . 

29672 
30115 

765.9    Revised  

765.17    Removed 

29119 

765.18    Removed 

29119 

765.19    Removed 

29119 

•5696 

47426 
47427 
31813 

34951 

34951 

46599 

50420 
50446 
50420 
50421 
50421 

50421 
50421 
50421 
50422 
50422 
50422 


Page 

842.13  Revised 50422 

842.14  Added    50422 

842.15  Added    50423 

842.22  Revised 50423 

842.23  Revised 50423 

842.24  Revised 50425 

842.25  Revised 50426 

842.26  Revised 50426 

842.27  Revised 50426 

842.28  Revised 50426 

842.29  Revised ..--  50426 

842.30  Revised 50426 

842.31  Revised 50427 

842.32  Added 50427 

84241     Revised 50427 

842.42     Revised 50427 

84243     Revised 50428 

842.44     (d)  amended 50429 

84245     Revised 50429 

842.46  Revised 50429 

842.47  Revised 50429 

84249     Added   50429 

842.52  (b)(1)  amended;  (d) 

added  504*0 

842.53  Table  amended 50430 

Note  2  amended 50446 

842.54  Revised 50430 

842.61     (a)(2)  amended;  (b)  and 

(c)  revised;   (d)  added 50431 

842.64  Revised 50432 

842.65  (b)    added 50432 

842.66  (b)  amended 50432 

842.67  Revised 50432 

842.68  Heading  and  (a)(1)  and 
(2)  revised;  (a)(3)  and  (b) 
amended;   (O   added 50433 

(b)    amended 50446 

842.69  Revised  50433 

84?!. 72     (a)  introductory  text,  (a) 

'    (2),  (a) (2)(1),  (b)  (3)  and  (c) 
revised  50433 

842.73  (b)  amended 50433 

842.74  (a)  amended;  (b) 
through  (e)  redesignated  as 
(c)  through  (f)  ;  new  (b) 
added;  (d)  revised 50434 

842.76     (a)  (5)  (iv)  (b)  amended--  50434 
842.80—842.83     (Subpart  G) 

Heading   revised 50434 

842.80  Revised 50434 

842.81  Revised 50434 

842.83  (b)  (1)  (ID  through  (v)  (2) 

and  (3)  revised;  (O  added...  50434 

842.84  Added    50434 

842.91  Revised 50434 

842.92  Revised 50434 

842.93  Revised 50434 

842.94  Revised 50434 


Note:  Symbol  (*)  refens  to  1977  page  numbers 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGE^  JULY   1,   1976  THROUGH  JANUARY  31,   1977 


Title  32,   Chapter  VII — Continue 

842.95— 842. 99E     Added 

842.101  Revised 

842.102  Revised 

842.103  (a),  (b)  and  <ei  revised, 

842.104  (a)  removed;  (b) 
through  »p>  redesignated  as 
(a)  through  (o)  ;  (h) 
amended;  (p»  and  <q'  added- 

842.105  Removed;  new  842.105 
redesignated  from  842.106; 
(a)(4)  and  (b»  revised 

842.106  Redesignated  as  842.105; 
new  842.106  redesignated  from 
842.107  and  revised 

842.107  Redesignated  as  842.106 
and  revised;  new  842.107  re- 
designated from  842.108- _ 

842.108  Redesignated  as  842.107; 
new  842.108  redesignated  from 

842.109  and  revised 

842.109  Redesignated  as  842.108; 
new  842.109  redesignated  from 

842.110  and  revised 

842.110  Redesignated  as  842.109; 
new  842.110  redesignated  from 

842.111  and  revised 

842.111  Redesignated  as  842.110 
and  revised  ;  new  842.111 
added  

842.112  Added   

842.121  Revised  

842.122  Revised  

842.123  Revised  

842.124—842.127 
842.130     Revised 


Added 


842.131  Revised  

842.132  Revised  

842.133  Added   

842.134  Added   

842.135  Added    

842.140  Revised  

842.141  (a>  and  loHt,  (3<  and 
(4)    revised 

842.143  Revised  

842.144  Revised  

842.145  Revised  , 

842.146  Revised 1 

842.147  Added    

842.148  Added   

842.151  Revised 

842.152  Revised  

842.153  Revised  

842.154  Revised 

842.155  Added   

842.156  "Added   

842.157  Added   

842.161     Amended    


d 

Page 
50435 
50436 
50436 
50436 


50436 


50437 


50437 


50437 


50437 


50437 


50437 


50437 
50438 
50439 
50439 
50439 
50439 
50440 
50440 
50440 
50440 
50441 
50441 
50441 

50441 
50441 
50441 
50442 
50442 
50442 
50442 
50442 
50442 
50442 
50442 
50443 
50443 
50443 
50443 


842.162 
842.163 
842.164 
842.165 
842.170- 


r  e  vised - 


Revised  -. 
(a»  (1)  (ii) 

Amended 

Added   

842.181     (Subpart  O) 

Added  

844     Added 

865.100—865.111  (Subpart  B)  Re- 
vised   

879     Added  

888e.8     la)  (2)  (i)  and  (ii) 

amended    

888e.l2     Revised   

888e.l4     Heading  revised 

888e.l8    Amended 

888e.20     Heading  revised;  text 

amended    

888e.22     Revised   

Revised   

Amended 

Revised   

Amended 

Revised   

(b)   amended 

Amended 

Amended 

Amended 

889  Revised 

889.10     (a)  and  (b)  revised 

889.13    Revised  

890  Revised 

901     Revised 

908    Revised 

959—960  (Subchapter  P) 

959  Added  

960  Added  

968  (Subchapter  Q)     Added. 

1008     Added  

1008.3     (a)  (11)  amended--. 


888e.24 
888e.26 
888e.34 
888e.38 
888e.40 
888e.42 
888e.44 
888e.46 
888e.48 


Added. 


Page 
50443 
50443 
50443 
50444 

50444 
47427 

53992 
49630 

31532 
31532 
31533 
31533 

31533 
31533 
31533 
31534 
31534 
31534 
31534 
31534 
31534 
31534 
31534 
34952 
46855 
46855 
52672 
47427 
31205 
30009 
30009 
30011 
34962 
34962 
47431 


Chapter    XII — Defense    Supply 
Agency 

1286    Appendix  C  amended 39315 

Chapter  XIV — The  Renegotiation 
Board 

1453.3  (d)(2)  amended 46600 

Chapter  XVI — Selective  Service  System 

1608.4  (c)  revised;  (i)  added 44169 

1608.5  (b)  revised;  (d)  added..-  44169 

1608.9     »b)  revised 44170 

1608.13     Revised  44170 

1608.18    Revised  44170 

1611     Revised 56803 

1631.1     Revised   56803 


Note:  Sjonbol  (*)   refers  to  1977  page  numbers 
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CHANGES  JULY   1,   1976  THROUGH  JANUARY  31,   1977 


Chapter  XX — Interagency   Classifica- 
tion. Review  Committee 

Page 

2000.1     (b)   revised *2680 

2000.10—2000.17   (Subpart  B) 

Revised    '2680 

2000.30—2000.31   (Subpart  D) 

Revised    '2680 

Title  32 — Proposed  Rules: 

40    ■- 53673 

155 51041 

230    53488 

242a    55724 

•1492 

251   36506,  46867,  50009 

253    31842 

256    36030 

505    34764,    39325 

642    32346 

657    34924 

701    51849 

754    36666 

808b    55885 

819b   51615 

832    34976 

867    47056 

903    56336 

'2085 

972    38512 

1286    32231 

1482    '3322 

1608    36669 

1611    51618 

1631    51618 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration 

Chapter  heading  revised 27722 

110    Revised 51397 

113    Added 43720 

Chapter  VI — Domestic  and  In- 
ternational Business  Admin- 
istration, Department  of  Com- 
merce 

634    Schedule  A  revised 37332 

651.1  (c)  revised 40106 

651.2  (j)  revised;  (r)  added 40106 

651.3  (a)  revised 40106 

651.6  Heading,   (a)   and  (b)    re- 
vised    40106 

651.7  (b).  (c),  and  (e)  n!vised-_  40106 

651.10     (a)  revised 40106 

651.12     (a)  and  (b)  amended;  (c) 

added 40106 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 

of   Transportation 

Page 

3.40-20    Heading  and  (a)  revised; 

(b)    amended 37104 

19.20     Removed 38770 

25.127     Revised 39742 

25.309     Revised 39742 

25.415     (a)(3)  revised 39742 

25.703     (a)  and  (c)  revised 39742 

40.3  (d)  amended "H 

40.4  (b)  introductory  text,  (2) 
and  (4),  and  (c)  amended; 
(b)(1)  and  (3)  revised 47235 

40.10  Amfended 47236 

40.11  Revised   47236 

40.12  (c),  (d),  (i),  and  (j)  re- 
vised    47236 

40.13  (b)  and  (c)  revised 47236 

74.20-1     (Subpart  74.20)  Revised-  49809 

92.09    Removed '2681 

92.15    Removed '2681 

92.19     (a)  amended '2681 

109  Authority  citation  amended-  36019 
109.07     Added 36019 

110  Authority  citation  amended-  36019 

110.1a    Added 36019 

110.33     Added   39743 

110.55a    Added 40467 

110.128a     Added - 54177 

110.155     (c)  (l)(i),  (2)(i),  (3)  (i), 

(4)(i),  and  (5)  revised 36019 

(d)  (2)  (i)  note  removed;  (d)  (5) 

through  (7)   revised 36019 

(e)  revised;  (1)  (13)  added;  note 
and  authority  citation  add- 
ed    36020 

110.168     (a)  (13)  added 55344 

110.228     (a)  revised 27965 

110.230     (a)  (14)    added 29743 

110.237     Added 54176 

117.15     Revised 48516 

117.65a    Removed 32217 

117.125     Revised   34034 

117.200     (J)  and  (k)  removed 32217 

117.245     (1)(8)    revised 30638 

(j)  (35)  revised 31534 

(i)(20-a)    removed;    (j)     (4-a) 

added  35522 

(i)(4)  revised 53325 

(f)(6)  added 55345 

117.467    Added    27035 

117.540     (b)   amended 35522 

(a)(3)  amended 39743,39744 

(b)(2)   amended 39744 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  JULY   1,   1976  TH 

V 

Title  33,   Chapter  I — Continued 

Page 

117.548     Added   39744 

117.552     Added    39744 

117.556     (b)    amended 32217 

117.712     (di   revised '3841 

117.714     (f)(2i<ii    revised 52298 

117.720     (al  removed 32217 

117.722     Removed 32217 

117.730     Removed 32217 

117.758a     Added    52299 

127.104     Added  (temporary) 27035 

127.106     Added    27965 

127.109     Added  ^temporary) 35067 

127.338  Added  temporary) 27036 

127.339  Added  (temporary) 27036 

127.341  Added   (temporary) 27036 

127.342  Added  (temporary) 27036 

127.344  Added  (temporary) 27377 

127.345  Amended 27966 

127.346  Added    27966 

127.347  Added    27966 

127.348  Added   (temporary) 29378, 

29680 

127.349  Added    42187 

127.506     Added    28478 

127.510     Added  (temporary) 55872 

127.900     Added 32742 

157     Heading  revised 54177 

157.01     Revised;  note  added 54179 

157.03     (ii  and  iw)  revised 54179 

157.08     Revised    54179 

157.11     Note  revised 54180 

157.15     (bi  and  note  revised 54180 

157.17     Note  revised 54180 

157.19     (ai  and  note  revised 54180' 

157.21     Introductory  text  revised.  54^0 

157.24  Introductory     text,      (a),    / 
(b>,and  (di  revised ^^54180 

157.25  Revised    C-  54180 

157.43     Revised    54180 

157.47     Introductory  text  revised-'  54180 
159.5     'a),     (b)  il>,    and  "^ci  (D 

amended  *11 

159.7     (a).     (bHii,    and     'c)(l) 

amended  'H 

159.12a     Added   '11 

164     Added *5960 

183.3     (k)    added '2681 

183.25     (b)(2)    introductory  text 

revised :     ( b )     ( 3 )     and      ( 4  > 

added '2682 

183.33     (b)  (2>  and  (3)  revised--   '2681 

183.35     (b)(2)    revised "2681 

183.37     (b)(2)    revised '2681 

Heading  and  (a)  revised '2682 


ROUGH   JANUARY  31,    1977 

I                                                     I  Page 

183.43    Revised '2683 

183.61     Revised *2681 

183.63     Revised *2681 

183.67     (a)    revised *2682 

183.401—183.460  (Subpart  I) 

Added;  efT.  8-1-77 '5944 

183.501—183.590  (Subpart  J) 

Added;  eff.  8-1-77 '5950 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

204.203     (c)(9)    revised *3646 

206.40     Amended 38770 

207.590     (1)(3)    and    (4)(1),    (il), 

and  (iii)  and  (m)  (3)  revised.  34035 
209.120     (h)(2)(ii)     and    (iii)  (5) 

revised   55524 

209.133     Added    28953 

209.135     (d)  (50)  revised 30329 

(d)(29)  revised 31820 

263.17     (1)(1»    amended 56943 

263.20  la)   amended 56943 

263.21  (a)   amended 56943 

263.23     (a)   amended 56943 

263     Appendix  A  amended 56943 

265.10     Amended   *3841 

265.12  (a)   revised '3841 

265.13  (a)  amended '3841 

265.15     (b)  amended '3841 

Title   33 — Proposed  Rules: 

1-183    (Chap.  I) 42218 

1    _    37118 

40  --        28531,  47944 

82  *5705 

110    27974, 

27975.     28532.     24649,     50842,     54199, 

54200.   55366,    55897 
'SB?! 

114  _        -      ■'3181 

115   '3181 

117   32238, 

35536.  36510.  37118.  37119,  41711, 
47263.  47264,  47945,  50842,  50843, 
52307.  53362,  53823,  55367.  55897 

161     _    _        32758 

*3182 

181     55478 

'5107 

183   - 43322,  43858,  49838 

204 48747.  54777 

206    27378 

207  -        56339 

'4863 

209   '2572 

221    47483 

237    29146 
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TITLE  34— GOVERNMENT 
MANAGEMENT 

Chapter    I — Office    of    Management 

and  Budget 

Page 

Chapter  established '12 

Chapter  II — General  Services  Admin- 
istration 

Chapter  heading  revised 52454 

200     (Subchapter  A)  Removed---  52454 

211-213     (Subchapter  B) 

Removed 52454 

232  Appendix  A  redesignated  and 
revised  as  41  CFR  Subpart 
101-38.13 *1477 

234  Removed  52454 

235  Heading  corrected 54487 

236  Removed  52454 

251-257     (Subchapter  D) 

Removed  52454 

Title  34 — Proposed  Rules: 
Ch.  I 34324,  43743 

TITLE  35— PANAMA  CANAL 
Chapter  I — Canal  Zone   Regulations 

5.21  (c),  (h),  (J)  and  (n)  cor- 
rected    28789 

5.31     (1)    corrected 28789 

5.41     (f)  corrected 28789 

5.51     Corrected   28789 

69.21  Introductory  text  revised--  41089 

69.22  Introductorytext  revised--  41089 
'  69.23     Revised 41089 

69.85     (a)    revised 41089 

133.1     Revised 44395.  51794 

135.113    Center  heading  and  text 

removed;  CFR  correction 42953 

253.8     (b)(3)  revised 53325 

253.131     Revised  27722 

253.135     (b)  and  (c)  revised;  (d) 

removed 27722 

(d)   added 38163 

255.735-32     (c)  and  (f)  amended-  29378 

255.735-33     (b)   amended 29378 

255.735-40     (s)    amended 29378 

255.735-41     (b)(3)  amended 29378 

255.735-52     Amended 29378 

255.735-72     (a)   amended 29378 

Title  35 — Proposed  Rules: 

133 27978,  33307 


TITLE  3fr— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter    I — National     Park    Service, 

Department  of  the  Interior 

Page 

2.38     Added    _ 45564 

7.2     (c)   added 33263 

7.5     (c)  added 33264 

7.7     (f)  added 49629 

7.12    Added 29120 

7.64    Added  40107 

7.70     (a)(4)   amended 27723 

9    Interim  regulation  added 49824, 

49863 

Added '4837 

50.24     (c)   revised 34749 

50.40     (a)  revised 42661 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

212.7  (a)(2)  revised;  (a)(3)  and 
(b)(2)  amended;  (a)(4)  re? 
moved '2957 

212.8  (a)    amended '2957 

212.20     (c)    (3)   and  (4)   and  (d) 

removed '2957 

213.1     (e)  revised 38164 

213.5    Removed 38164 

221.1     Revised;  efif.  11-4-76  to  4- 

1-77 48539 

221.8     (d)   added;  eff.  11-4-76  to 

4-1-77    48539 

221.26     (a)  amended '2957 

231.1  (b)(1)    revised 38164 

231.2  Revised 38164 

231.3  (d)  introductorytext,  (1). 
(2),  (3)  and  (6)  revised;  (d) 

(9)   added 38164 

231.5  (a)  (10)    added 38164 

231.6  Revised 38164 

231.7  (a)(1)    and    (2)(lv),    (b), 

(c)  and  (d)  revised 38165 

231.8  (a)  revised 38165 

231.9  (a),  (b)(1)  and  (c)  re- 
vised    38165 

231.11     (d)  amended '2957 

251.25     Removed *2&57 

261  Revised   *2957 

261.13    Revised  38165 

262  Added *2961 

271.5    Removed '2962 

272.5  Removed '2962 

291.1—291.8     Removed '2962 

292.15     (a)  revised 29379 

295.6  Removed '2962 

295.7  Removed *2962 

1  295.8    Removed '2962 
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Title  36— Continued 

Chapter  VI — American  Revolution 
Bicentennial  Administration 

Page 
606.106     Added   '1473 

Chapter   IX — Pennsylvania   Avenue 
^  Development  Corporation 

902    Added    43143 

Chapter  XI — Architectural  and  Trans- 
portation Barriers  Compliance 
Board 

Chapter  established 55442 

1150     Added 55446 

Title   36 — Proposed   Rules: 

7 28291,  46452 

'3655,  3656 

9    49862 

16   '812 

17   '812 

66 *5374 

211    54200 

221 50699,  52485 

231 52485,  56210 

261    45677 

261     45577 

291    45577 

295 45577 

606    52486 

903    53492 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter  I — Patent  and  Trademark 
Office,  Department  of  Commerce 

1.8    Added   43721 

1.11     Revised *5593 

1.14     (b)  and  (d)  revised '5593 

1.51  Revised '5593 

1.52  (a)    revised *5593 

1.56    Revised '5593 

1.65 — 1.68    Undesignated     center  • 

heading  amended '3594 

1.65    Heading   and    la)    revised; 

eff.  1-1-78 *5594 

1.69     Added:  eff.  1-1-78 '5594 

1.97 — 1.99    Undesignated     center 

heading  added '5594 

1.97  Added  '5594 

1.98  Added  -— '5594 

1.99  Added '5594 

1.109     Added   '5594 

1.175  (a)    revised *5594 

1.176  Revised '5595 

1.194    Revised *5595 


Page 

1.196     (d)    added '5595 

1.228     Revised    27832 

1.243  Revised   27832 

1.244  Revised  27832 

1.254    Revised   27832 

1.256    flevised  27833 

1.291  Revised '5595 

1.292  (b)    revised *5595 

1.346     Revised *5595 

3.55     Added 43721 

4.23    Added 43721 

Chapter  II — Copyright  Office,  Library 
of  Congress 

201.1  Amended   *  2962 

201.2  (b)  (2)  removed;  (c)  (2)  (ii) 
amended  '2962 

201.3  Amended   '2962 

201.8     (b)    revised •2962 

Tillp   37 — Proposed  Rides: 

1  43729,  52486,  52705,  55367 

•2632 

3 •2632 

5   ^2632 

201 50300,  51428 

_    •4134,5109 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'   RELIEF 

Chapter  I — Veterans  Administration 

0.735-12     (b),    (c),    (d)(5),    (e) 

and  (f)  revised *2314 

0.735-13     (a),    (b)    and    (c)    re- 
vised    *2315 

0.735-14     (a)     introductory    text 

revised '2315 

0.735-15     (a)    revised •2315 

0.735-16     (a)(1)    revised *2315 

0.735-73     (e)    revised *2315 

0.735-75     (b)    revised *2316 

0.735-78     Revised *2316 

0.735-79     Revised '2316 

0.735-81     (a),    (c),   and    (d)    re- 
vised     •2316 

1.555     (h)(2)    revised 41425 

1.968     (f)  revised 38770 

3.3     (c)(3)  revised 56803 

3.5     (e)<3)  and  (4)  revised 55873 

3.21     Added 55873 

3.157     (b)(1)  revised 53797 

3.252     (f)   added 56803 

3.309     (a.)  and  (b)  revised 55873 

3.314  (b)(2)  revised 56804 

3.315  lb)    revised 49636 


Note:  Symbol  (*)   refers  to  1977  page  numbers 
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Page 

3.350  Introductory  text,  (a) 
through  (c),  (e),  and  (i)  in- 
troductory texts,  (d),  (h),  (f) 
(1)  and  (2)(1)  through  (iv) 
revised   55873 

3.351  Heading,  (a),  and  (c)  in- 
troductory text  revised 55874 

3.352  Revised   29680 

3.353  (b)  revised 29681 

(b)  and  (d)  revised;  (e)  added.  '2069 

3.401  (d) (2),  (g),  and  (h)  re- 
vised     36493 

Introductory  text,  (a)   and  tc) 

revised   55874 

(i)  added 56804 

3.403     (b)  revised 36493 

3.501     Introductory  text,  <d),  and 

-(i)(2)  revised:  (b)(3)  added.  55874 
3.5()2     Heading,  introductory  text, 

and  (c)  revised 55874 

3.503     Introductory  text,  (b),  and 

(i)  revised 55875 

3.552     (g)  and  (h)  revised 55875 

(j)  added 56804 

3.660     (a)(2)  revised 55875 

3.707  (b)  revised 29120 

3.708  (a)  (1)  through  (3)  and  (b) 
revised    29120 

3.711     (b)  revised 29121 

3.750  (b)  and  (c)  revised 53797 

3.751  Revised  53797 

3.805     Heading,  introductory  text, 

and  (a)  revised 49636 

3.808     (a)  revised 55875 

3.810     (a)   introductory  text 55875 

3.855     Revised ^2069 

3.1600  (a)   and  (b)(1),  (2),  and 

(4)  and  (c)  revised 38771 

(a)  revised;  (g)  added 55875 

3.1601  (a)  introductory  text  and 
(a)(2)(i)    revised 38771 

3.1602  (a)  revised 38771 

3.1604  (a)  introductory  text  re- 
vised    38771 

3.1606  Heading,  introductory 
text,  (a)(1),  and  (b)(1)  re- 
vised     55875 

3.1609     (a)  revised 55875 

4.29  (a),  (c)  and  (e)  revised;  (f) 
"-designated  as  (g) ;  new  (f) 
added   34256 

4.30  Revised  34256 

4.83    Revised  34257 

4.87    Tables  IV  and  V  revised 34257 

4.115     Revised" 34258 

4.115a    Amended ;>_  34258 


4.116    Revised   

4.116a    Amended 

4.125    Revised  

4.127    Revised  

4.130     Revised   

17.170—17.176  (Subpart)     Appen- 
dix A  revised 

21.3041  (e)  (2)  revised 

21.3042  (a),  (b)  and  (d)  revised. 

21.3043  Revised  

21.3044  (b)  and  (c)<l)  revised.. 

21.4106     (b)    revised 

21.4131     (a)(2)  and  id)  revised.. 

21.4203  (e)  and  (f)(!)  revised.. 

21.4204  (a)    revised 

21.4233     (Oil)   introductory  text 

revised  

21.4235 
21.4250 
21.4259 
21.4271 
21.4272 

through 

vised  _. 
21.4274  (b) 
21.4279 
21.4280 
36.4205 
36.4210 
36.4212 

(2) 
36.4301 
36.4311 
36.4350 
36.4501 


(e)  revised 

(b)(2)    revised 

Revised  

(a)  and  (b)  revised 

Introductory     text,     (a) 
(e),  and   (f ) (2)    re- 
revised  

(b)(1)  revised 

(a)(1)  revised 

(a)  revised 

Revised   

(a)     introductory     text, 

and  (3)  revised 

(gg)  revised 32218. 

(a)  revised 

(b)  (5)  revised 

(o)  revised  and  effective 

76;  (p)  removed 


date  6-30- 
(0)    revised 

36.4502  Revised  

36.4503  (a)  revised 44859, 

36.4504  (a)    and   (b)(2)  (ill)    re- 
vised   

38.4509  Revised   

36.4510  (b)  (3)  and  (d)  revlsed.. 

36.4511  (a)  revised 

Title   38 — Proposed  Rules: 
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Page 
34258 
34258 
34258 
34258 
34258 

•2316 
,47929 
47929 
47929 
47929 
32217 
47929 
47929 
47929 

47930 
47930 
30640 
30640 
47930 


47930 
47931 
47931 
47931 
32218 
32218 

47049 
44858 
47049 
44039 

32218 
44859 
44850 

47049 

32218 
44859 
44859 
44859 


0-36  (Chapter  1) '..  64950 

1 32247,  54777,  55558 

2    39339 

3   37391, 

29188,  39772,  45031,  48747,  49838, 
49839 

4  27086 

6  .1 54004 

8  . B4004 

13  39340 

14  39340 

21 49506,  53824,  54201 
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TITLE  39— POSTAL  SERVICE 

Chapter   I — United   States    Postal 

Service 

Page 

Chapter  I    Appendix 35685 

10     Added  35683 

10.3  Amended:   incorporation  by 
reference   54864 

10.4  (b)    incorporation  by  refer- 
ence    35685 

11—74     Removed 35683 

111.3  PSM      amendments      de- 
scribed    28481. 

29137,  31380,  38166,  46295,  47236, 
53478,53678,55524 

Table  amended 29137 

Revised 35684 

PSM  amendments  described- __  '3470 

Table  amended '3470 

ltl.4  <a)  incorporation  by  refer- 
ence, time  extended ,  35685 

222.10     Added    52299 

224.1  (c)(2i  and  (cm4>  revised; 
(c>'2)  effective  7-3-76 27354 

(c)(5)(v)(B)   revised 27354 

224.2  Revised   27355 

233.1     (b>(2)     amended '4123 

257.1  Revised *4123 

257.2  Revised *4123 

258,1     (a>  amended *4124 

258.4  (bMl>  amended *4124 

259.1  <b)  amended;  <c)  redesig- 
nated as  id»  ;  new  <c>  added.  56196 

265.6     (aM4Hii    revised 52052 

601.105     Table  amended 44040 

951.8     Added   *5357 

952.34     Added   *5357 

953     Revised    '5357 

954.26     Added    '5358 

957.28     Added    *5358 

958.14     Added   *5358 

959.31     Added    '5358 

Chapter  III — Postal  Rate  Commission 

3001.101—3001.102     'Subpart    G' 

Added 47438 

3002.3  Revised '3646 

3002.4  Revised    32743 

3002.8  Removed;  new  3002.8  re- 
designated from  3002.9 *3646 

3002.9  Redesignated  as  3002.8; 
new  3002.9  redesignated  from 
3002,10 '3646 

3002.10  Redesignated  as  3002.9- -   '3646 

3003.4     lb'    revised 52455 

3003.14     Revised 52455 


Title    39 — Proposed   Rules 


1   

2  

3  

4  

5  

6  

7  

8  

111 30354,  44059, 

775  

3001 

3003  


Page 

'2699 

'2699 

•2699' 

•2699 

^2699 

•2699,5383 

-2699 

'2699 

50301,  53677,  55524 

35725 

47498,  54950 
34792 


45587, 


TITLE 


Chapter 


40_PROTECTION  OF 
ENVIRONMENT 

I — Environmental    Protection 
Agency 

1  Revised 30640 

2  100 — 2.200     (Subpart     A)     Re- 

vised    36903 

2.201— 2.309  (Subpart  B)     Added.  36906 
6.900—6.924  (Subpart  I) 

Added '2453 

30.235     (bi  revised 36918 

30.320     lb)  revised 36918 

30.615-1     Revised   56196 

30.615-2     ia»   amended 56196 

30.620     (b)   amended . 56197 

30.620-2     Revised \ 56197 

30.635-5     ic>  added 56197 

30.810-1     <a)   amended 56197 

30.810-3     iat(6)    revised;    (a)(8) 

added   56197 

30.810-7     ia»  revised --  56197 

30.810-8     Amended 56197 

35.204  (a)  introductory  text 
amended;  (a)(1),  (2)  and  (3) 

added;   (b)  revised 43728 

35.900—35.965  (Subpart  E)  Ap- 
pendixes C-1  and  C-2,  exten- 
sion of  time 27966 

Teahnical  correction 29817 

Ai^endixes    C-1    and    C-2    re- 
vised     56636 

05-27     Added   41690 

35.'Q10-6     Added    51016 

35.5?0-3     (b)(9)  added 41690 

35.9S5-7  (c)  amended;  (d)  re- 
designated  as    (e) ;   new    (d) 

added 41690 

35.925-20     Added 56635 

35.926     Added   41690 

35.935-2     Revised    56635 

35.935-4     Removed 56635 

35.935-7     Revised   56635 

35.935-11     Revised   56636 
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35.935-15    Removed 56636 

35.935-18    Added   -41691 

35.937-10     Revised   56636 

35.938-6     (c)(1)   amended 56636 

35.938-8    Revised   56636 

35.945    Introductory  text  revised.  56636 
40.155     (a)  and  (b)   revised 36918 

50  Apperidix  F  revised 52688 

51.7     (b)(1)  and  (5)  amended— .  35676 

51.17  (a)(1)  amended 52692 

51.17a     (a)  revised 52693 

51.18  Interpretative  ruling 55528 

51  Appendix  L  amended 35676 

52.50     (c)(14)    added 42674 

(c)(15)    added 55530 

52.57     (a)  revised 42674 

52.70     (c)(3)  through  (5)  revised.  49636 
52.84     (b)  table  amended;  (c)  re- 
vised    49636 

52.170     (c)(4)  and  (5)  added 43904 

52.173     Removed 43904 

52.220     (c)(31)  revised 53662 

52.233     (d)(1)  and  (g)(iui)  re- 
moved    53662 

52.241     Removed 45565 

52.255     (c)(3)(iii)    through    (vii) 

amended 56643 

52.330     Removed 45565 

52.336     (c)(3)(iv)    added 56643 

52.375     Corrected 38166 

52.381     Correctly  removed 38166 

52.470     (c)(8)  revised 53326 

52.476     (b)(2)  (vii),    (3)(iv)    and 

(V),  and  (5)(iii)  revised 53326 

52.570     (c)(16)  added 35185 

52.577  Removed 35185 

52.578  Removed 35185 

52.583     Added 35185 

52.770  (c)(13)  and  (14)  revised; 
(c)(15)    added 35677 

52.771  (c)  and  (d)  added 35677 

52.777     (b)  added 35677 

52.787     (e)  revised 56643 

52.795     Added    35677 

52.820     (c)   revised 43407 

52.829     Removed 42953 

52.1070     (c)  (17)  added 31535,  56804 

(c)(15)  revised;  (c)(18)  added.  54757 
(c)(16)  revised;  (c)(17)  added.  56804 

52.1080     (b)    removed 54757 

52.1086     (c)(3)(iv)    added 56643 

52.1101     (c)(3)(iv)    added 56643 

52.1110     Removed 45565 

52.1117     (a)    removed 54757 

52.1120     Amended 44395 

(c)   amended 56805 

52.1126     (e)  added 56805 


Pago 

52.1131     Removed 42953,  44395 

52.1147     (a)(5)(i)    added 56643 

52.1425     (a)    table  amended 52456 

52.1570     (O  (10)  and  (11)  added.  27833 

(c)(12)  added 28492 

(c)(13)    added 43408 

(c)(14)   added 50823 

(c)(15»    added 55715 

52.1590     (f)   approval  statement.   *3841 
52.1592     Removed 45565 

52.1594  Removed 27833 

52.1595  Revised    27833 

52.1598     (c)(3)(iv)    added 56643 

52.1620     (c)(8)   revised ^ 34749 

52.1624     (a)(1)    and    (b)(1)    re- 
vised     34749 

52.1670     (c)  (30)  and  (31)  added.  29818 

(c)(30)  and  (31)  amended 34259 

52.1778     (c)  added 56805 

52.1870     (c)(10)  and  (11)  added.  41692 
52.1875     Table     amended;     foot- 
notes added 36327 

Existing  text  designated  as  (a) 
and  table  and  footnotes 
amended;   (b)  added 41692 

52.1881  (b)  added 36328 

(bi(12»(v»,    (23)  (iii)  (C).    (35) 

(ix),  and  (36* (v>  added;   'b) 
(23)  (iii)  (B),  (xi).  (xvii)  and 

(xix)    revised . 52455 

(b)(29)(i)  and  (ii>,  (31)(i\ 
(35>(viii),  (38)  (vii>  (A).  (46) 
(ii),  and  (49)  (ii^   revised 52455 

52.1882  Added 36339 

52.1920     (c)(7)   added 32890 

52.2020     (c)(4)  revised 42675 

(c)<10)    removed 53326 

52.2042     (c)(3)(iv)    added 56643 

52  2079    Removed 42953 

52.2131     (c)    added '4124 

52.2170     (c)(4)   revised 32744 

52.2284  Effective     dates     sus- 
pended     50446 

52.2285  (c)(3)(iv)    added 56643 

52.2287    Effective     dates     sus- 
pended    50446 

52.2293     Removed 45565 

52.2428     (c)  removed 35676 

52  2520—52.2528     (Subpart     XX) 

Reaffirmed 42672 

52.2520     (c)(8)  added 51018 

52.2620     (c)(9)  revised 36663 

52.2624  Removed 36653 

52.2625  (a)      revised:      (b)      re- 
moved    36653 

52.2720     (c)(25)  added 51017 
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Title  40,   Chapter   I — Continued  ' 

Page 
52.2770     'CH3)  and  i4i  revised--  28492 

ic)(6)  andVT)  correctly  added- 28492. 

36810 

(c)i8»    added 55531 

52.2780     Added    28493 

(b>  revised;  ic>  added 55531 

53.20     Table  B-1  revised 52694 

53.23     Table  B-3  revised 52694 

53.32  Table  C-1  revised 52693 

55.570  I  Subpart  Li      Added 55194 

55.820  Added   39316 

55.821  Added    39317 

55.870  Added   393U'. 

55.871  Added    39317 

55.872  Added 43904 

55.1320  Added   -_•- 39319 

55.1321  Added    39319 

55.1520   (Subpart  EE»     Added-.-  36813 

55.1770  (Subpart  III     Added 55195 

60.4     (b)  amended 27967.  33264 

(b)(CCC)    revised 34629 

(bxF)  revised 40108 

(b)  (B)    revised 40467 

(b)(P)  revised 43148 

(b)(JJ)    revised 44859 

(b»(F)  revised 48342 

'    (b)    amended 53017 

(b)iFi  revised 53757 

(b)(KK)   revised 55531 

(bxll)  revised 56805 

(b)(Q»  and  (cc>  revised 56806 

(bXUUi  revised '1214 

(b)(PP)    revised '4124 

60.9     Revised 36918 

60.13     <i)    revised 35185 

'c)i3i   and  lei'l'   revised '5936 

60.40  Revised 51398 

60.41  «di  and  <e'  added 51398 

60.42  (aHli  revised 51398 

60.43  <aMl)  and  (2i  and  (b> 
revised  51398 

60.44  <aMii  to  <3)  and  (b^  re- 
vised   - 51398 

60.45  (et  and  ifnlK  (2',  (4>  (i) 
to  (iv).  i5»  introductorv  text. 
(5)(ii>  and  i6»  revised:  (f' 
(4)(v)  and  i5i<iiii   added     -  51399 

(aV   (b»,   iC,  and   lei    revised; 

(d>  removed '5936 

60.46  <b',  ff>  and  'gi  revised---  51399 
60     Appendix  A  amended 52299 

Appendix  B  amended '5937 

61.04     (b)  amended 27967.  33264 

(b)(CCC)    revised 34629 

(b)(Fi  revised 40108 

(bMB>    revised 40468 


Page 

(b)<B^  revised 43149 

(bMjJ)   revised 44860 

(b)«F)  revised 48343 

(bi'3»    amended 53017 

(b»<Pi  revised 54758 

(b'lii)  revised 56805 

(bMUU)    revised *1215 

(b)(PP)    revised --  '4124 

61,15     Revised 36918 

61.60—61.71  (Subpart  F)     Added-  46564 
61.65     (bM9)(i)   and  (O   amend- 
ed   -r 53017 

61.68     (a I  and  <c)  am!tended 53017 

61.70     la)  amended 53018 

61     Appendix  B  amended--  46569,  53018 

79.3     Revised 36918 

80.20  (a)(l)(i),  (ii)  and  (iii)  re- 
moved: (a)(l)(iv)  and  (v) 
redesignated  as  <a)  (1)  (i)  and 

(iii;  (a)(4)  added 42677,55649 

ia)(4)(ii)    and    (iv>    amended; 

(b)  removed 55345 

( a  X  4 )     I  ii )    and    ( v)    effective 
date    suspended    in    part    to 

3-31-77 '1037 

82.64     (g)    corrected 49636 

85    Appendix  I  amended ;  Appen- 
dixes IV  and  VI  revised *1150 

86.077-1     Revised    29389 

86.077-2     Amended 29390 

<b)   amended 31482 

86.077-5     (a)<2)   introductory 

text  revised 29390 

86.077-7     (c)(7)(iv)   amended.--  31483 

86.077-9     (a)(1)  revised 29390 

86.077-24     (f)    revised i--_  29390 

86.077-25     (a),  (c)  (5)  (v).and  (d) 
(3)  lii  and  (5)  (v)  revised;  (b) 

removed  29390 

86.077-27     Revised    29392 

86.077-30     (a)(2)    amended;    (d) 

added   31482 

(ci(l)(ii)    revised 31483 

86.077-35     (a)  d)  (iii)  (E)  and  (a) 

(2>(iii)(Fi    revised 29392 

86.078-1     Added 56318 

86.078-2     Added 35628 

86.078-3     Added 35629 

86.078-8     Added 35629 

86.078-9     Added 35629 

86.078-21     Added 35629 

86.078-22     Added 35629 

86.078-23     Added 35629 

86.078-24     Added 35629 

86.078-25     Added 35630 

86.078-26     Added 35630 

86.078-28     Added 35630 

86.078-29     Added 35631 


Note:  SjTnbol  (*»   refers  to  1977  page  numbers 
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86.078-30    Added 35631 

86.078-35     Added 35632 

86.078-37    Added  38681 

86.079-1     Added 56318 

86.079-2     Added 56318 

86.079-9    Added 56318 

86.079-20     Added 56318 

86.079-21     Added 56318 

86.079-26     Added 56318 

86.079-30     Added 56318 

86.079-35     Added 56318 

86.101-78—86.145-78  (Subpart  B) 

Added 35632 

86.113-78     (b)(2)  and  (3) 

amended  38682 

86.114-78     (a)(7)    added 38682 

86.121-78     (b)  (3)    revised 38682 

86.123-78     (b)(3)    revised 38682 

86.129-79     Added 56319 

86.135-78     (h)    added 38684 

86.135-79     Added 56319 

86.136-78     (c)    revised 38684 

86.137-78     (b)(1),      (11),      (13), 
(16),  and  (17)  amended;  (b) 

(7)   revised 38684 

86.142-78     (f)  revised;  (p)  added-  38684 

86.142-79    Added 56319 

86.144-78     (a)  and  (d)  (4)  revised; 

(d)  (1).  (2),  and  (3) amended-  38684 

86.177-1—86.177-4     Removed 35651 

86.177-6     (b)  revised 29392 

86.177-8     (b)(3)    revised 29392 

86.177-12    Revised   29392 

86.177-13     Removed 29393 

86.177-14     Revised   29393 

86.177-15     (a)(2)(il)  revised 29393 

86.401-78—86.444-78    (Supart   E) 

Added '1126 

86.501-78—86.544-78  (Subpart  F) 

Added , '1137 

86.601—66.613  (Subpart  G) 

Added 31483 

86.777-7     (a)(3)  revised 29393 

86.777-11     (b)(2)  revised 29393 

86.777-13     (b)  (6)     and     (c)     re- 
vised      29393 

86.877-7     (a)  (2)  (iii)   and  (4)  re- 
vised    '- 29393 

86.877-11     (a)(3)     and     (b)     re- 
vised     29393 

86.877-13     (a)(4)    and  (b)(1)  (ii) 

and   (4)  (!)   revised 29393 

Appendix  VIII  added 31491 

Appendix  IX  added 31492 

87.1  (a)  (32)  through  (35)  added-  39745 

87.2  Amended 39745 

87.21     (d)  amended;  (e)  revised-.  34725 

(e)  table  amended 39745 


Page 

87.30  Revised 39745 

87.31  (d)     correctly    designated 

and   republished 39746 

(c)    revised 54861 

87.41  (a)    revised 39746 

87.42  Revised 39746 

87.62     (a)  revised 34725 

87.64  (c)(1)  (ii)(d)    revised;    (c) 

(3)    added 34725 

(c)(2)  revised;   (c)(3)   added-.  39746 

87.65  (d)    revised 39746 

87.67     (a)(5)    revised 39746 

87.70     (d)  revised > 34725 

(b)(4)   revised 39746 

87.93  (a)    Figure   7   and    (c)  (2) 
revised  .- 39746 

87.94  (d)  revised 39747 

87.96     (a)(5)    revised 39747 

110     Revised 49811 

120.104     (c)(1)   table  corrected--  48737 
124.1     (u)   removed;   (v)   redesig- 
nated as    (u) 28496 

124.11     (h)  removed;  (f)  and  (g) 

revised   28496 

124.80  Redesignated  as  124.81—  28496 
124.81—124.85   (Subpart  I) 

Heading  revised 28496 

124.81  Redesignated  from  124.80-  28496 
124.84     Added 28496 

125.1  (il)  removed;  (jj)  redesig- 
nated as  (ii) 28496 

125.4     (f)  and  (i)  revised;  (j)  re- 
moved    28498 

125.37     Revised 36918 

125.53     Added 28496 

129    Revised    '2613 

129.4     (e)    added '2620 

129.104     Added *2620 

133.102    Revised    30788 

136.2  (f)  through  (h)  revised---  52781 

136.3  (b)    amended;    (c)    added; 
table  I  revised 52781 

Table  corrected '3306 

136.4  (c>  amended;  (d)  added---  52785 

136.5  (a)  through  (d)  amended; 

(e>    added 52785 

141.2  (j)  through  (o)  added 28403 

141.15  Added 28404 

141.16  Added 28404 

141.25  Added    28404 

141.26  Added 28404 

167  5     'd)  revised 36918 

169.3  'c)  revised 36918 

180.3     (eW5)  amended 51401 

180.7     (c)  revised 36918 

180.142     (a)  revised 27356 

180.144     Revised    27358 

Amended   31207 


Note:  Symbol  (*i   refers  to  1977  page  numbers 
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Title  40,   Chapter   1 — Continued 


180.185     Revised   

180.209    Effective  -datfe  corrected 

to  6-10-76 4 

180.234     Revised    

180.267     Amended 

180.319     Amended 

180.330     Revised   

Corrected  

Amended 33265,  34629. 

180.339     (a)   amended 

Removed 

Added  

corrected 

Added   

Added  

(ci ,  <d> ,  and  lei  tables 


-v- 


180.345 

180.367 
Table 

180.368 

180.369 

180.1001 

amended 

180.1020     ibi  revised 44396, 

190     (Subchapter    F    and    Part* 
Added  

220 — 229     (Subchapter    Hi     Re- 
vised   

220  Revised' 

221  Revised   

222  Revised 

223  Revised 

224  Revised    

225  Revised    

226  Revised    

227  Revised    

227.80     Table  amended 

228  Added  

229  Revised    - 

230  Removed  

244  Added  

245  Added 

402     Heading   corrected 

406.15     Revissd   

407.13     Table  amended 

407.15     Table  amended 

407.23     Table  amended 

407.25     Table  amended 

407.33     Table  amended 

407.35     Table  amended 

407.43     Table  amended 

407.45     Table  amended 

407.53     Table  amended 

407.55     Table  amended-- 

408.152  (b>  I  ii  table  revised- 

408.153  Table  revised 

408.155     Table  revised 

408.162  lb  Hi)  table  revised - 

408.163  Table  revised 

408.165     (aiil)    table  revised 
408.172     (b)  (1)  table  revised- 


Page 

27357 

27036 
29121 
35678 
31207 
28791 
29681 
41693 
27358 
51401 
31207 
32426 
51400 
43409 

27357 
56806 

•2860 

•2468 

•2468 

•2470 

•2471 

•2474 

•2474 

•2475 

•2475 

•2476 

39320 

•2482 

•2489 

•2468 

41203 

41209 

41913 

50823 

48737 

48737 

48737 

48737 

48737 

48737 

48737 

48737 

48737 

48737 

.  31821 

.   31821 

.  31821 

31821 

.  31821 

.   31821 

.   31821 


Page 
408.173     (a)  (1)  and  (2)  table  re- 
vised     31821 

408.175     laxl)    table  revised 31822 

408.182  Table  revised 31822 

408.183  Table  revised 31822 

408.185     Table  revised 31822 

408.192  Table  revised 31822 

408.193  Table  revised 31822 

408.195     Table  revised 31822 

408.212  Table  revised 31822 

408.213  Table  revised 31823 

408.215     Table  revised 31823 

408.222  Table  revised 31823 

408.223  Table  revised 31823 

408.225     Table  revised 31823 

408.252  Table  revised 31823 

408.253  Table  revised 31823 

408.255     Table  revised 31823 

408.262  Table  revised 31823 

408.263  Table  revised 31824 

408.265     Table  revised 31824 

409.62     Suspended  until  3-l-78_-   ^3164 

413.12  Suspended 43018 

413.13  Removed 53018 

413.15  I^moved 53018 

413.16  Removed 53018 

413.22     Suspended 53019 

413.42     Suspended 53019 

413.52     Suspended 53019 

413.62  Suspended 53019 

415.61     (e»   through  (h)   added--  51599 

415.63  Removed 51602 

415.71  tb»  through  (e)  added-.-  ol599 

415.72  Removed 51602 

1  415.73     Removed 51602 

415.75  Removed    51602 

415.76  Removed 51602 

415.81  <b>  through  ie»  added---  51599 

415.82  Removed 51602 

415.83  Removed 51602 

415.85  Removed 51602 

415.86  Removed 51602 

415.91     id>   through  (g)   added-.  51599 
415.93     Removed 51602 

415.95  Removed 51602 

415.96  Removed 51602 

415  101     ib»  through  ie»  added.-  51600 

-415.102     Removed 51602 

415.103     Removed 51602 

415.105  Removed 51602 

415.106  Removed 51602 

415.151  ici  through  <f)  added--  51600 

415.152  Removed 51602 

415.153  Removed 51602 

415.155     Removed 51602 

41p.l56     Removed 51602 

415.171  <ei  through  (hi  added--.  51600 
415.173     Removed 51602 
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415.181  (c)  through  (f)  added--  51600 

415.182  Removed 51602 

415.183  Removed 51602 

415.185  Removed 51602 

415.186  Removed 51602 

415.191  (c)  through  (f)  added..  51601 

415.192  Removed 51602 

415.193  Removed 51602 

415.195  Removed 51602 

415.196  Removed 51602 

415.210  Removed 51602 

415.211  (b)  through  (e)  added..  51601 

,415.212    Removed 51602 

1415.213     Removed 51602 

415.215  Removed 51602 

415.216  Removed 51602 

kl5.220    Removed 51602 

415.221  (d)  through  (g)  added..  51601 

415.222  Removed 51602 

415.223  Removed 51602 

415.225  Removed 51603 

415.226  Removed 51603 

415.230  Removed 51603 

415.231  Removed 51603 

415.232  Removed 51603 

415.340  Removed 51603 

415.341  Removed 51603 

415.342  Removed 51603 

415.520  Removed 51603 

415.521  Removed 51603 

415.522  Removed 51603 

415.580  Removed 51603 

415.581  Removed 51603 

415.582  Removed 51603 

416.12  Removed  in  part  and  sus- 
pended ,_ 32587 

416.13  Removed  in  part  and  sus- 
pended  32587 

416.15  Removed  in  part  and  sus- 
pended     32587 

416.16  Removed 32587 

416.22  Removed  in  part  and  sus- 
pended     32587 

416.23  Removed  in  part  and  sus- 
pended     32587 

416.25  Removed  in  part  and  sus- 
pended    32588 

416.26  Removed 32588 

416.32  Removed  in  part  and  sus- 
pended    32588 

416.33  Removed  in  part  and  sus- 
pended    32588 

416.35  Removed  in  part  and  sus- 
pended    32588 

416.36  Removed 32588 

416.42    Removed  In  part  and  sus- 
pended    32588 


Page 
416.43    Removed  in  part  and  sus- 
pended     32588 

416.45  Removed  in  part  and  sus- 
pended     32588 

416.46  Removed 32588 

416.52  Removed  in  part  and  sus- 
pended    ^588 

416.53  Removed  in  part  and  sus-  * 
pended  <52588 

416.55  Removed  in  part  and  sus- 
pended     32588 

416.56  Removed 32588 

416.62  Removed  in  part  and  sus- 
pended     32588 

416.63  Removed  in  part  and  sus- 
pended     32588 

416.65  Removed  in  part  and  sus- 
pended     32588 

416.66  Removed 32588 

416.72  Removed  in  part  and  sus- 
pended    32588 

416.73  Removed  In  part  and  sus- 
pended    32588 

416.75  Removed  in  part  and  sus- 
pended     32588 

416.76  Removed 32588 

416.82  Removed  in  part  and  sus- 
pended    32588 

416.83  Removed  in  part  and  sus- 
pended    32588 

416.85  Removed  in  imrt  and  sus- 
pended   32588 

416.86  Removed 32588 

416.92  Removed  in  part  and  sus- 
pended  32588 

416.93  Removed  in  part  and  sus- 
pended    32588 

416.95  Removed  in  part  and  sus- 
pended    32588 

416.96  Removed 32588 

416.102  Removed  in  part  and  sus- 
pended    32588 

416.103  Removed  in  part  and  sus  - 
pended  32588 

416.105  Removed  in  part  and  sus- 
pended   32588 

416.106  Removed 32588 

416.112  Removed  in  part  and  sus- 
pended    32588 

416.113  Removed  in  part  and  sus- 
pended     32588 

416.115  Removed  in  part  and  sus- 
pended    32588 

416.116  Removed  ---.----^,^^ 32588 

416.122  Removed  in  part  anchsj^- 
pended  ^-  32588 

416.123  Removed  in  part  and  sus^— ^^  * 
pended  32588 
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416.125  Removed  in  part  and  sus- 
pended     32588 

416.126  Removed  in  part  and  sus- 
pended     32588 

416.132  Removed  in  part  and  sus- 
pended     32588 

416.133  Removed  in  part  and  sus- 
pended    ^^ 32588 

416.135  Removed  in  part  and  sus- 
pended     32588 

416.136  Removed 32589 

41*142     Removed  in  part  and  sus- 
pended    32589 

416.143    Removed  in  part  and  sus- 
pended    32589 

416.145  Removed  in  part  and  sus- 
pended    32589 

416.146  Removed 32589 

416.152  Removed  in  part  and  sus- 
pended    ' 32589 

416.153  Removed  in  part  and  sus- 
pended     32589 

416.155  Removed  in  part  and  sus- 
pended    ■ 32589 

416.156  Removed 32589 

416.162  Removed  in  part  and  sus- 
pended      32589 

416.163  Removed  in  part  and  sus- 
pended    32589 

416.165  Removed  in  part  and  sus- 
pended     32589 

416.166  Removed 32589 

416.172  Removed  in  part  and  sus- 
pended    32589 

416.173  Removed  in  part  and  sus- 
pended     32589 

416.175  Removed  in  part  and  sus- 
pended    32589 

416.176  Removed 32589 

416.182  Removed  in  part  and  sus- 
pended     32589 

416.183  Removed  in  part  and  sus- 
pended     32589 

416.185  Removed  in  part  and  sus- 
pended     32589 

416.186  Removed 32589 

416.192  Removed  in  part  and  sus- 
pended     32589 

416.193  Removed  in  part  and  sus- 
pended     32589 

416.195  Removed  in  part  and  sus- 
pended     32589 

416.196  Removed 32589 

416.202     Removed  in  part  and  sus- 
pended     32589 
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416.203     Removed  in  part  and  sus- 
pended     32589 

416.205  Removed  in  part  and  sus- 
pended     32589 

416.206  Removed 32589 

416.212  Removed  in  part  and  sus- 
pended    32589,  48516 

416.213  Removed  in  part  and  sus- 
pended   32589,  48516 

416.215  Removed  in  part  and  sus- 
pended  .----  32589,  48516 

416.216  Removed   32589,  48516 

420.152     (c)  table  amended 32218 

420,172     (c)  table  amended.  32218,  32219 

421.30     Amended -' 54854 

421.34     Added 54854 

421.60     Amended 54854 

421.64     Added 54854 

421     Appendixes  A  and  B  added--  54851 

429.10    Amended 53934 

429.14     Added 53934 

429.20     Amended 53934 

429.24     Added 53934 

429.30     Amended 53934 

429.34     Added 53934 

429.40     Amended 53934 

429.44     Added 53934 

429.50    Amended 53935 

429.54     Added 53935 

429,60    Amended 53935 

429.64     Added 53935 

429.70     Amended 53935 

429.74     Added 53935 

429.80     Amended 53935 

429.84     Added 53936 

429.90     Amended 53936 

429.94     Added 53936 

429.100     Amended 53936 

429.104     Added 53936 

429.110     Amended 53936 

429.114     Added 53936 

429.120     Amended 53937 

429  124     Added 53937 

429  130     Amended 53937 

429.134    Added 53937 

429.170     Amended 53937 

429.174     Added 53937 

429.180    Amended 53937 

429.184     Added 53937 

430.60 — 430.62  (Subpart  F)  Re- 
vised    '1399 

430.70—430.72  (Subpart  G)  Re- 
vised    '1401 

430.72     (a)  table  corrected 27733 

430.80 — 430.82  (Subpart  H)  Re- 
vised    *1402 

430.90—430.92  (Subpart  I)  Re- 
vised     *1403 
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430.100—430.102  (Subpart  J)  Re- 
vised    •1404 

430.110 — 430.112  (Subpart  K)  Re- 
vised     •1406 

430.12(V— 430.122  (Subpart  L)  Re- 
vised    •HO? 

430.122  (a)  and  (5)  tables  cor- 
rected 27733 

430.130—430.132  (Subp«xt  M)  Re- 
vised    '1409 

430.132     (c)  table  corrected 27733 

430.140—430.142  (Subpart  N)  Re- 
vised    '1410 

430.142     (c)  table  corrected 27733 

430.150—430.152  (Subpart  O)  Re- 
vised    'Hll 

430.152     (c)  table  corrected 27733 

4a(b.l60— 430.162  (Subpart  P)  Re- 
vised   '1412 

430.170—430.172  (Subpart  Q)  Re- 
vised    •1413 

430.180—430.182  (Subpart  R)  Re- 
vised     •HH 

430.190—430.192  (Subpart  S)  Re- 
vised     ^1415 

430.200—430.202  (Subpart  T)  Re- 
vised    'HIS 

430.210—430.212  (Subpart  U)  Re- 
vised    ^1416 

430.222  (a)  and  (b)  tables  cor- 
rected    27733 

434  Comment  time  extended 34440 

435  Comment  time  extended 50446 

435.30—435.32        (Subpart        C) 

Added 44943 

435.40—435.42         (Subpart        D) 

Added 44943 

435.50—435.52         (Subpart        E) 

Added 44944 

435.60—435.61         (Subpart        F) 

Added 44945 

435  Appendixes  A  through  C 
added  44945 

436  Comment  time  extended 36653 

439    Interim  regulation  added. -.  50677 

Comment  time  extended '5697 

440.42     (a)  (5)     suspended    until 

4-30-77 •3165 

440.52    Suspended  untU  4-30-77.  ^3165 

454  Conmient  time  extended 27963 

455  Interim  regulation  added 48089 

Comment  time  extended '2316 

455.00     (4)   amended 54181 

455.12    Amended 54181 

455.22    Amended 54181 

455.32    Amended 54181 

455.50    Amended 54181 


Page 
455    Appendixes    A,    B,    and    C 

amended 54181 

458  Comment  time  extended 30645, 

39320 

459  Added '29079 

460  Comment  time  extended 30645 

600     Added 38685 

600.002-77     (a)  (8)     revised:     (a) 

(33)  through  (38)  added 49759 

600.002-78     Added   49759 

600.003-77    Amended 49759 

600.005-77     Added   49759 

600.007-77     (e)  added 49760 

600.008-77     (h)    added 49760 

600.010-77     Added   49760 

600.206-77  (b)  and  (c)  added-. -  49760 
600.207-77     (a)(5),    (c)    and   (d) 

added  49761 

600.208-77     Added    49761 

600.301-77—600.315-77     (Subpart 

D)  Added 49761 

600.401-77—600.407-77     (Subpart 

E)  Added 49764 

600.601-77—600.613-77     (Subpart 

G)   Added 49765 

Title  40 — Proposed  Rules: 

22 •1492 

35 29867,  36728 

39 51619 

'5705 

60  44049 

51  S5668 

52 -.  31573. 

31574.  32241,  34322,  34782.  35725, 
37343,  37344,  38190,  38782-38784. 
39329.  40502,  41929,  43421,  43920, 
44194,  46010,  46617,  47949-47966, 
48044,  48750.  48752.  49840,  50700, 
51619,  51620,  52488,  54954-54956, 
55561,  56831 

'1273, 

1494.  2705.  3657,  4134,  4135,  4496,  5383. 
5385 

65  38191 

60 30029, 

36600,  42012,  43866.  46618.  47495. 
48706.  51621.  52079.  55792 

♦ '2842.  4863 

80 •3183 

85  150666 

•1044 

86 38620.  38675,  38881 

125  62308 

128  29166 

129 29166.  30468.,4J048 

133  i'  3^22 

141  28991 

146 36730.  50701 

162  ...43920 
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Title  40 — Proposed  Hules — Continued 

Page 

180  27741. 

28804,  28998.  32899,  38784.  42678, 
43421,  43920,  45029,  46011.  47076. 

50843 

'SIS 

201  /-"-Iir.--'- 52317 

'2330 

202  '"-" 52320 

'2330 

220  ------- S^O'^S 

229    .  ., 34078 

260  '".-\V- 53363 

-2331 

408  "--".'- *4194 

411  45583 

413   _    __  .    53070 

415  -' 51621 

416  32613 

418  29429 

420  32242 

430  27741 

434    34441 

435 44949,  50458 

436  36669 

454  27976 

468 30657,  39330 

460  30657 

600  38520 

1516  - 54005 

1516  '1044 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 


Chapter  1 — Federal   Procureme 
Regulations 

1-1.009-3    Added 

1-1.103-2     (a)(5)  revised 

1-1.302-1     (b)    revised 

1-1.323-3     (b)(4)  added 

1-1.701-1     (b)(1)  amended 

(b) (1>  and  (2),  (f »,  and  <g> (3> 


revised 

1-1.701-4    Revised 

1-1.701-5 

1-1.701-11 

1-1.1005-1 

1-1.1005-2 

1-2.406-3 


Revised 

Revised 

Amended 

Amended 

(a)  (1)  through  (aK4), 

(b),  and  (c)  revised 

1-2.406-4     (b)(1)     and     (2)     re- 
vised   

1-3.203     (a)  and  (b)  revised 

1-3.1201     Revised 

1-3.1202     (c)  added 

1-3.1203     (a)(l)(ii),  (a)'3»,  and 

(g)    revised 

1-3.1205    Heading  revised 


nt 

43538 
43533 
38166 
53662 
27723 

50687 
31207 
50688 
50688 
43538 
43538 

27725 

27726 
46295 
47237 
47237 

47237 
47238 


1 


revised;      (c)(10) 


3.1210     (a) 
added  

1-3.1218    Heading  added 
1-3.1219    Added  - 
1-3.1220     (b)(38) 

added  

1-3.1220-3 

1-3.1220-10 

1-3.1220-11 

1-3.1220-12 

1-3.1220-14 

1-4 


through    (61) 


Amended 
Added  _. 
Added  — 
Added -- 
Added-. 


.100      (Subpart 

moved 

1-4.1100—1-4.1108-5 

1-4.11)  Added 
1-5.800  Revised  --_ 
1-5.801  (b)  revised- 
1-5.802  (b)  and  (k) 
l_5.804-2  Revised  _ 
1-5.902  (f)  revlsed- 
1-5.903-1 
1-7,103-16 

tions 
1-7.103-30 
Revised 
1-7.203-25 
1-7.303-66 
1-7.403-61 
1-7.602-34 

tions 
1-7.603-19 
1-7.703-25 


1-4.1)     Re- 


(Subpart 


revised. 


(b)  revised-. 
Temporary 


regula- 


Added 


Added   

Added  

Added   

Temporary 


regula- 


Page 

47238 
47238 
47238 

47238 
47239 
47239 
47243 
47244 
47246 

43538 

43538 
53662 
53662 
53662 
53662 
31207 
31207 

33267 
43546 
52457 
52457 
52457 
52467 

33267 
52457 
52457 


Added   

Added  

1-12.1100—1-12.1102-5      (Subpart 
1-12.11)    Revised   (temporary 

regulations)    33266 

1-16.101     (c)  revised 27723 

(c)   temporary  regulations 33267 

Revised 53662 

1-16.401     (c)  and  (h)  revised 27723 

(h)  temporary  regulations 33267 

1-16.601     (b)    temporary  regula- 
tions     33267 

1-16.701     (c)   revised 27723 

1-16.804-3     (a)  (2)  (iv)  added;  (f ) 

revised   36654 

1-16.901-19B  (Standard  Form  19- 

B)     Revised   27724 

1-18.117     Added 47440 

1-18.302     Revised   27725 

1-19.108 — 1-19.108-1     Revised  ---  52457 
1-19.108-2     Added    52457 

Chapter    3 — Department    of    Health, 
Education,  and   Welfare 

3-3.301     (b)   revised *2683 

3-3.303-52     (a)  (9)    removed *2683 

3-3.305-50     (a)(3)   revised *2683 
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PB«© 

3-3.408     (d)(1)   amended •2684 

3-3.802-50    Revised  54930 

3-4.1001—3-4.1005-6   (Subpart  3- 

4.10)     Added 27835 

3-4.5400    Revised •2684 

3-4.6013    Amended 44170 

3-4.6014    Amc  ided 44170 

3-16.804-2    Revised   52676 

3-16.804-3     (f)   revised 52676 

3-16.856    Removed 52676 

3-16.950-314    Added   42188 

3-16.950-315    Amended 41693 

3-16.950-315A    Amended 41695 

3-16.950-316    Amended 41697 

3-16.5001     (h)(ii)  (1)  (B)and(2) 

(B)       revised;       (h)  (ill)  (C) 

amended  •2684 

3-16.5002-4     Revised 42200 

3-50.4  (Subpart)     Added    •2684 

3-50.603     (g)   revised ^2684 

3-50.700—3-50.702     (Subpart     3- 

50.7)     Added   52676 

Chapter  3 — Proposed  Rules: 

3-1    r- '1273 

3-3    32607 

Chapter   4— Department   of   Agricul- 
ture 

4-1.350    Added  _ 37104 

4-1.350-1     Added  37105 

4-1.350-2    Heading  added 37105 

4-1.453     (c)  (3)  removed 36493 

Chapter  5A — Federal  Supply  Service, 
General  Services  Administration 

5A-1.304    Revised 27037 

5A-1.305-2     (b)    revised 27037 

5A-1.305-3    Revised 27037 

5A-1.316-5     (a),  (b),  and  (c)  re- 
vised    27037 

5A-1.352-2     (a)  revised 27037 

5A-1.706-50     (f)  revised '5054 

5A-1. 1310— 5A-1. 1310-51  (Sub- 
part 5A-1.13)     Added ^5054 

5A-1.7301    Revised 27037 

5A-2.201-70     (c)  and  (e)  revised-  27038 

(e)(2)   revised ^5055 

5A-2.201-74     (e*)    removed 27038 

5A-2.202-4     (k)   added ^5055 

5A-2.205— 5A-2.205-3     Revised  _-  27038 

5A-2.207     Revised 27038 

5A-2.402     (1)   revised '5055 

5A-2. 407-84     (a)   introductory 

text,  (b),  and  (f)(1)  revised-  ^5055 

5A-3.101     Removed 27038 

5A-3.101-70     Removed 27038 

5A-3.102    Revised 27038 


Page 

5A-3.103     Revised 27038 

5A-3.150     Added  27039 

5A-3.202     Revised 27039 

5A-3.203     Revised 27039 

5A-3.210     Added  27039 

5A-3.405-5— 5A-3.408      (Subpart 

5A-3.4)     Added 27039 

5A-3.605    Revised 27039 

5A-3.605-1     Added   27039 

5A-3.606    Revised 27040 

5A-3.606-4    Revised 27040 

5A-3.606-50    Revised 27040 

5A-3.651     Added 27040 

5A-3.651-1     Added 27040 

5A-3.651-2     Added 27040 

5A-3.651-3     Added 27040 

5A-3.1210    Added 27041 

5A-3.7003     Revised 27041 

5A-5.406— 5A-5.408-50    (Subpart 

5A-5.4)      Added ^5055 

5A-5.805— 5A-5.805-51    (Subpart 

5A-5.8)      Revised •SOSS 

5A-5.805-50     Added 27041 

5A-5.500(V— 5A-5.5007  (Subpart 

5A-5.50)     Revised    •SOSe 

5A-5.6001   (Subpart  5A-5.60) 

Added    'SOSe 

5A-5.104-50     (a)    revised 27041 

5A-7.102-4     (b)  and  (c)  revised.  ^5057 

5A-7.102-6     Revised 27041 

5A-7.102-78     Revised 27041 

5A-7.102-81     Added 27041 

5A-7.103-52    Added 27041 

5A-7.103-53    Added 27041 

5A-7.103-54    Added 27042 

5A-7.103-55     Added 27043 

5A-7.103-56     Added 27043 

Revised ^5057 

5A-7.103-57    Added 27043 

5A-^.103-58     Added 27044 

5A-7.103-75     Revised 27045 

5A-7.103-86    Revised 27045 

5A-7. 103-87     Revised 27045 

5A-7.103-95     Added 27046 

5A-11.401-70    Revised 27046 

5A-11.401-71     Added 27046 

5A-14.105-1     Revised 27046 

5A-14.206-1     (b),    (c).    (d),  and 

(e)    revised ^5057 

5A-16    Table  of  contents 

amended 27047 

5A-1 6.950-1 246    Revised    '5058 

5A-1 6.950-1 584    Revised    •5058 

5A-16.95D-1584A     Revised '5058 

5A-16.950-1584-1     Amended ^5058 

5A-16.950-1790    Revised    '5058 

5A-19.150     Added 27047 

5A-19.170     Added '5058 
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V, 


Title  41,  Chapter  5A — Continued 

Page 

5A-19.202-50     Added 27047 

5A-26     Added 27047 

5A-30.511-2     Revised 27049 

5A-30.551-1     Revised 27049 

5A-30.551-3     (a)  and  (b)  revised-  27049 

5A-53.103     (b)    revised *5058 

5A-53.308     Added  27049 

5A-53.470     Revised    '5058 

5A-53.471     Revised    '5058 

5A-53.471-1     Revised    '5058 

5A-53.471-2     Re\'ised    '5058 

5A-53.471-3     Revised    *5058 

5A-53. 471-4     Revj^ed    '5058 

5A-53.603     Added 27049 

5A-72    Revised  27050 

5A-72.106     fc)(3)   revised *5058 

5A-72. 107-1     lb)    revised ^---   *5058 

5A-72.202     (f)  added *5059 

5A-73     Revised  27060 

5A-76    Table  of  contents 

amended 27072 

5A-76.201— 5A-76.201-8   (Subpart 

5A-76.2)   Amended '5059 

5A-76.301     Amended '5059 

5A-76.306    Amended '5059 

5A-76.401— 5A-76.404   (Subpart 

5A-76.4)     Amended '5059 

Chapter  SB — Public  Buildings  Service, 
General  Services  Administration 

5B-1.706     Revised 50447 

5B-1.70&-1     Removed    50447 

5B-2.202-80     (a)    revised 50447 

5B-2.207     (a)    revised 50447 

5B-12.803-50     Revised    50447 

5B-16.000     Revised 50448 

5B-16.104    Redesignated    as    5B- 

16.001   50448 

5B-16.402-1     Revised 50448 

5B-16.402-2     Revised    50448 

5B-16.402-3     Revised 50448 

5B-16.404     Revised    50448 

5B-16.703     Added 50448 

Chapter  7 — Agency  for  Interrvational 
Developrrfent,  Department  of  State 

7-1.3^5-2    Removed    *4841 

7-1.305-3     Removed    '4841 

7-1.306-1     Removed    '4841 

7-1.318     Redesignated  as  7-1.318- 

1  and  revised '4841 

7-1.318-1     Redesignated  from   7- 

1.318  and  revised '4841 

7-1.323     Removed    ,--    -   '4841 

7-1.323-2     Removed    ^---   *4841 


Page 


7-1.604-1     Redesignated  from  7- 
1.604-l(a)-l  through  7-1.604- 

1(b) -6  and  revised *4841 

7-1 .604-1  (a)  -1—7-1.604-1  (b)  -6 
Redesignated     as     7-1.604-1 

and  revised '4841 

7-3.200-50     Revised *4841 

7-3.204    Removed    '4841 

7-3.205    Removed    *4841 

7-3.211     Removed    *4841 

7-3.305     Removed    *4842 

7-4.5100 — 7-4.5102  (Subpart  7- 

4.51)      Removed *4842 

7-4.5200   (Subpart  7-4.52) 

Removed  •4842 

7-4.5400   (Subpart  7-4.54) 

Removed  *4842 

7-4.5603     Removed    '4842 

7-4.5703     Removed    *4842 

7-4,5803     Removed    *4842 

7-6.200   (Subpart  7-6.2) 

Removed  *4842 

7-6.5203     Amended    '4842 

7-7.5001-44     Added   '4842 

7-7.5002-3     Undesignated  sub- 
heading amended;   (i)(l)(ii) 

revised;  (1)  removed *4842 

7-7.5002-15    Undesignated  sub- 
heading   amended;     (d)     re- 
vised    '4842 

7-7.5002-16     Added   '4842 

7-7.5003-3    Amended 44396 

7-7.5003-5     Added   '4842 

7-7.5201-1     (h)    revised *4842 

7-7.5202-2    Amended 44396 

7-7.5202-3     Added   *4842 

7-7.5301-1     (g)   revised *4842 

7-7.5302-3     Added   '4842 

7-7.5401-35     Added  *4842 

7-7.5401-36     Added   '4842 

7-7.5402-S     Revised '4842 

7-7.5400-10     Added   '4843 

7-7.5403-2     Removed    '4843 

7-7.5403-6    Added  '4843 

7-7.5501-40     Added   *4843 

7-7.5502-13     Removed 35067 

7-7.5502-16     Added 35067 

7-7.5502-19     Added    '4843 

7-7.5503-11     Added   '4843 

7-8.101   (Subpart  7-8.1) 

Removed  *4843 

7-8.213     Removed *4843 

7-10.351     Redesignated  as  7- 

10.502-3 '4843 

7-10.502-3    Redesignated  from 

7-10.351   '4843 

7-12.802-51     Removed    *4843 
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Page 
7-12.5201—7-12.5201-2  (Subpart 

7-12.52)      Removed *4843   \ 

7-12.5300   (Subpart  7-12.53) 

Removed   *4843 

7-15.102-50    Removed    *4843 

7-15.151     Removed    *4843 

7-15.200     Removed    *4843 

7-15.301     Amended    '4843 

7-17.101     Revised 39320 

7-30.403    Removed    *4843 

7-30.413     Removed    *4843 

7-50     Added 39320 

Chapter  7    Appendix  F  amended ; 

Appendix  G  added *4843 

Chapter  8 — Veterans    Administration 


8-1.404     Heading  added 

8-1.404-2     Added   

8-1.404-3     Added   

8-1.1302    Added 

8-1.1350    Removed 

8-3.207  (a)(2),  (b)  introductory 
text,  (c),  (d),  and  (e)  re- 
vised   

8-3.209  (a)(2)  and  (b)  intro- 
ductory text  revised 

8-3.603-1     Removed 

8-7.150-4     (a)   and  (b)   revised-- 
8-7.650-14     (a)  and  (b)  amended- 

8-7.650-16     (b)    revised - 

8-7.650-20    Revised - 

8-7.650-21     Amended    

8-18.203-1     Revised 

8-75.101     (a)  revised 


8-75.201-4 

8-75.201-5 

8-75.201-10 

8-75.201-11 

8-75.201-12 

8-75.201-13 


Revised 

Revised 

Revised 

Added  

(a)  r  e  vised - 
(a)  revised- 


Chapter  8 — Proposed  Rules: 
8-4   


Chapter     9 — Energy     Research 
Development  Administration 

9-3.405-50     Added 

9-3.1203     (a)(3)  and  (b)  added-- 
9-4.5201—9-4.5203-9    (Subpart  9- 

4.52)    Added 

9-4.5203     Amended    

9-4.5203-1     (b)(9)    amended 

9-4.5203-3     Introductory  text  and 

(a)   amended 

9-7.5006-10  (d)(17  revised;  (d) 
(18)/  added;  (e)  (20)  re- 
moved     --M 


51018 
51018 
51018 
32219 
32219 


46436 

46436 
32219 
48517 
48517 
48518 
48518 
48519 
48519 
51018 
51019 
51019 
51019 
51019 
51019 
51019 


39051 


and 


36021 
50824 

30331 
•4125 
•4125 

•4125 


•2963 


Plage 
9-7.5006-12     (d)  (19)  revised;  (d) 
(20)      added;      ie)(18)      re- 
moved       '2963 

9-15.205-3—9-15.205-35   (Subpart 

9-15.21     Added  '2963 

9-16.807     Added 30646 

9-16.951-3     Added 30646 

9-51.302     Added 55195 

Exhibit  1  corrected ^2684 

9-53.101     Amended 30011 

9-53.202     (c)   revised 30011 

Chapter   9 — Proposed   Rules: 

9-4    ,60844 

Chapter    12 — Department    of    Trans- 
portation 

Chapter    12 — Proposed   Rules: 

12-70    '5324 

Chapter  14 — Department  of  the 
Interior 


Chapter  14    Nomenclature 
changes  - 

14-1.705-50     Revised 

14-1.706-1     Revised 

14-2.407-8     Revised   

14-3.152     Added 

14-3.305-51     (r)  added 

14-10.201     Revised 

14-30.201     Added   

Added   

Added   

-1     Added   

Added   


14-30.403 
14-30,408 
14-30.408- 
14-30,413 

14-30.414     Added    

14-30,414-2     Added    

14-30.501—14-30.505  (Subpart  14- 
30,5)     Added   


1215 
•1216 
•1216 
54758 
54760 
39747 
•1216 
39748 
39748 
39748 
39748 
39748 
39748 
39748 

39749 


Chapter    15 — Environmental     Protec- 
tion Agency 

15-3.805-1     (a)  (6)  (i),  amended-.  46601 
15-4.1000—15-4.1007-50    (Subpart 

15-4.10)  Added 50689 

Chapter    1 5 — Proposed   Rules : 

15-4   31674 

Chapter     18 — National     Aeronautics 
and  Space  Administration 

18-1.304-1     Amended 53436 

18-1.351     (c)  (i)  amended 53436 

18-3.501     (b)  (xlv)     revised;     (b) 

(Ixxxv)    added 53438 

18-3.805-1     (b)  (vii)  revised 53436 

18-5.5101     fa)  and  (b)  amended-  53436 

18-7.104-9     Revised    53436 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Title  41,   Chapter   18 — Continued 

Pag« 

1 8-7. 104-50/'ile vised   53436 

18-7.104-61     Revised   53436 

18-7.204-9     Revised    53436 

18-7.204-50     Revised    53436 

18-7.204-61     Revised   53436 

18-7.303-50     Revised   53436 

18-7.303-61     Revised    53436 

18-7.350-3     Revised    53437 

18-7.403-50     Revised   53436 

18-7.403-61     Revised    53436 

18-7.452-50     Revised   53436 

18-7.452-61     Revised   53436 

18-7.460-9     Revised   53437 

18-7.705-1     Amended 53437 

18-7.705-13     Revised   53436 

18-7.902-58     Revised   53436 

18-9.000    Added       to       Subpart 

18-9.1    53441 

18-9.200—18-9.203-1 1        <  Subpart  \ 

18-9.2)     Revised   5^441 

Chapter  24^Department  of  Housing 
and  Urban  Development 

Chapter  revised 55796 

24-1     Revised 55796 

24-2     Revised 55801 

24-3     Added  55805 

24-4     Added   55811 

24-7     Added  55812 

24-11     Added 55813 

24-13     Added 55814 

24-16     Added 55816 

24-30     Added 55817 

24-50     Added 55817 

24-51     Removed    55796 

Chapter   28 — Department    of    Justice 
28-1     Added 32426 

Chapter  29 — Department  of  Labor 

29-60.101     Revised   35186 

Chapter  51 — Committee  for  Purchase 
From  the  Blind  and  Severely  Hand- 
icapped 

51-1.2  'c)  revised:  <o^  added 45565 

51-2.4  (a)  and  <c)  amended 45565 

51-3.2  (j)  amended;  >k)  added-.  45565 

51-4.2  (c)   revised 45566 

51-4.3  (a)(4)  revised 45566 

Chapter  51 — Proposed  Rules 

51-1  1 37343.52323 

51-2  52323 

51-3  37343,52323 

51-4  37343 

51-5  52323 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance  Programs,  Equal 
Employment  Opportunity,  Depart- 
ment of  Labor 

Page 

60-1.3     Revised '3458 

60-1.4     <d)  and  (e)  revised *3459 

60-1.5     (a)<l)     revised;      (a)(6) 

added  *3459 

60-1.10     Added   '3459 

60-1.21     Revised '3459 

60-1.22     Revised *3459 

60-1.23     Revised *3459 

60-1.24     Revised *3459 

60-1.26     Revised '3460 

60-1.40     lai    revised *3461 

60-2.1     Revised *3461 

60-2.2     (b»   and  (o   revised '3462 

60-2.12     (j),    (k),    (1),    and    (m) 
redesignated  as  (k),  (1),  (m), 

and  <n)  ;  new  (j)  added *3462 

60-3     Revised 51744 

Cross  reference *4057 

60-30     Revised    *3462 

60-741     Table    of    contents    cor- 
rected       '3307 

60-741.2     Corrected '3307 

60-741.5     lai     and     (c)(1)     cor- 
rected     *3307 

60-741.6     (b)   corrected '3307 

60-741.20     Corrected *3307 

60-741.21     Corrected '3307 

60-741.24     (a»  corrected '3307 

60-741.27     Corrected '3307 

60-741.29     (b)(2)(B)   corrected.-   '3307 

60-741.30     Corrected '3307 

60-741.52     (a)  corrected  __♦. *3307 

Chapter  60 — Proposed  Rules: 

60-1 34298,  40340,  42678,  50015,  54499 

60-2 40340,  42678,  48128,  50015,  54499 

60-5   40340.  42678,  48128,50015 

60^ 40340,  42678,  48128,  50015 

Chapter    101 — Federal    Property 
Management    Regulations 

101-1.103     Revised '12 

101-2.104     (O   revised 56320 

101-5.201     Revised  46296 

101-5.202    Introductory   text   re- 
vised    46296 

101-5.203-l(a)     Revised 46296 

101-5.203-4     Revised   46296 

101-5.203-6     Revised  46296 

101-5.203-7     Revised   46296 

101-5.205-2     (a)  and  (b)  revised.  46296 

101-5.205-3     (a)  revised 46296 

101-5.4901     Removed 46297 

101-5.4902     Removed 46297 


Note:  Symbol  (*)   refers  to  1977  page  numbers 
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Page 

101-5.4903    Removed 46297 

101-11.406-7     Revised   46297 

101-11.1203     (a)(1)  and  (2),  (b), 

and  (c)  revised 48737 

101-11.1204     Removed 48737 

101-11.1205     Revised 48737 

101-11.4930-248     Revised 48737 

101-11.4930— 248-A     Added 48737 

101-11.4930-249     Revised 48737 

101-1 1.4930-249-A     Added 48737 

■101-11.4930-250     Revised 48737 

101-18.102     (a)  amended 36206 

101-18.105     (d)    added 52458 

101-20.113     (b),    (c)(1)    and    (3) 

and  (d)  revised 34629 

101-25.104    Introductory  text  and 
(a)     and     (b)     introductory 

texts  revised 'lOSl 

101-25.104-1     Revised •1031 

101-25.107     (d)   revised 'lOSl 

101-25.110-1     Removed    'lOSl 

101-25.302     (a)  revised *1031 

101-25.302-7    Revised '1031 

101-25.402    Revised '1031 

101-25.404-1     Revised 'lOSl 

101-25.502     (b)   revised 'lOSl 

101-25.503    Introductory  text  and 

(a)   revised '1031 

101-25.504     (b)   revised 'lOSl 

101-25.4902-1473.1     (O    revised..  37575 

101-26.202    Revised  34630 

101-26.307     Revised   56320 

101-26.307-1     Removed 56320 

101-26.307-2     Removed 56320 

101-26.307-3     Removed 56320 

101-26.401-4     (b)     and     (c)     re- 
vised    34630 

101-26.407    Revised   34630 

101-26.407-1     Revised   34630 

101-26.407-2     Revised   34630 

101-26.407-3     Revised   34630 

101-26.408-2    Revised  34630 

101-26.408-4     (c)    added *1032 

101-26.501     (b)  and  (c)  revised..  34631 
101-26.501-3     Introductory      text 

and  (c)  through  (e)  revised.-  34631 

101-26.501-6    Revised  34631 

101-26.501-8     (a)  revised 34631 

101-26.502-1     (a)     and     (c)     re- 
vised    34632 

101-26.503-1     Revised  34632 

101-26.503-2     (b)     and     (d)     re- 
vised    34632 

101-26.505-3    Revised  34632 

101-20.506     Revised 42953 

101-26.506-1     Revised 42953 

101-26.506-3     Revised 42953 

101-26.507     Revised   34632 


Page 

101-26.507-1     Revised  34632 

101-26.507-2     Revised   34632 

101-26.507-3     Revised   34632 

101-26.507-4     Revised   34632 

101-26.508-1     Revised  34633 

101-26.508-2     (a)     and     (b)     re- 
vised     34633 

101-26.509-1     Revised 34633 

101-26.509-2     (a)     and     (b)     re- 
vised ... 34633 

101-26.800—101-26.803-2        (Sub- 
part 101-26.8)  Added 56320 

101-26.4801     Revised 43722 

101-26.4901     (b)  revised 34633 

101-26.4902     (b)  revised 34633 

101-26.4902-1424    Revised 38505 

101-26.4902-1718    Removed 34633 

101-26.4902-1781     Revised   34633 

101-26.4902-6317    Removed 34633 

101-28.100—101-28.101-22  (Sub- 
part 101-28.1)     Removed—-  '2317 

101-28.201     (b)   revised •2317 

101-28.202    Revised ^2317 

101-28.202-1     Revised ^2317 

101-28.202-2     Revised *2317 

101-28.202-3     Revised '2317 

101-28.202-4     Revised ^2317 

101-28.203    Revised ^2317 

101-28.203-1     Revised ^2317 

101-28.203-2     Removed •2317 

101-28.203-3     Removed ^2317 

101-28.203-4     Revised '2317 

101-28.204—101-28.208 

Removed ^2317 

101-28.204    Removed ^2317 

101-28.205     Removed ^2317 

101-28.206     Removed ^2317 

101-28.207     Removed ^2317 

101-28.208     Removed ^2317 

101-28.300—101-28.307     (Subpart 

101-28.3)     Revised ^2317 

101-28.305-3     Removed '2317 

101-28.305-4     Removed ^2317 

101-28.308     Removed ^2317 

101-32.000     Revised   43546 

101-32.200—101-32.203-4  (Subpart 

101-32.2)     Supplement 34635 

101-32.303-2     (a)(1)    revised 42954 

101-32.306     (a)     revised 42954 

101-32.309-4     (a)    revised 42954 

101-32.400—101-32.408      (Subpart 

101-32.4)     Revised  43546 

101-32.1706     (a)  introductory  text 
and    (b)(5)    revised;    (b)(4) 

amended;  (b)(6)  added 48519 

101-35.202     (a)  (11)  revised 46297 

101-35.203     (f)  revised 46297 


Note:  Symbol  (•)   refe'rs  to  1977  page  numbers 
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Title  41,   Chapter   101 — Continued 

Page 
101-35.309—101-35.309-2     Re- 
vised     36207 

101-35.502     Revised   36207 

101-35.505     Removed 36207 

101-38.001-8     Revised *1477 

101-38.001-9     Revised '1477 

101-38.001-16     Added   *1477 

101-38.001-17     Added   '1477 

101-38.1300—101-38.1305-3  (Sub- 
part 101-38.13)  Redesignated 
and    revised    from    32    Part 

232  Appendix  A '1477 

101-40.109-1     la)  revised 54762 

101-40.109-2     Revised   54762 

101-46.404     Introductory  text.  <  a) 

(1)  and  (3)  revised 38167 

Chapter  101 — Proposed  Rules: 

101-2    34080 

101-17    *816 

101-20    29188 

101-25    54202 

101-26    -: 34080 

Chapter  105 — General  Services 
Administration 

105-54.303  (d)  through  (h)  re- 
designated as  <e»  through  (i> 
and  republished:  new  <d)  and 

(j)    added 47441 

105-54.304     (b)   introductory  text 

and  (c)  revised 47441 

105-54.306     (b)  revised 47442 

105-54.401     (a)   introductory  text 

revised : 47442 

105-61.5201      (CI  (4)    through    (6» 

revised   45001 

105-61.5205     (b)  and  (e)  revised.  45001 

105-61.5206     Revised   45001 

105-61.5207     Revised   45002 

105-61.5208     Revised   45002 

105-64.002  (i>  through  (1)  add- 
ed      42954 

105-64.101-1     Revised 42954 


Page 
105-64.101-4     (a)     and     (b)     re- 
vised    42955 

105-64.201     (b)    amended 42955 

105-64.201a     Added   42955 

105-64.301-1     (b)      revised;      (c) 

added 42955 

105-64.301-2     (a)     and     (b)     re- 
vised    42955 

105-64.301-3     (d)     and     (g)     re- 
vised; (h)  removed 42955 

105-64.301-4     (f)  removed 42955 

105-64.301-5     Added   42955 

105-64.302-3     Revised 42956 

105-64.602-1     Amended    42956 

105-64.602-2     Amended 42956 

105-64.701     (Subpart       105-64.7) 

Added 42956 

Chapter    105 — Proposed  Rules: 

105-61    37607 

105-64    32245 

Chapter   114 — Department  of  the 
Interior 

114-35.204     Revised    55345 

114-38.1200     Added 54487 

114-38.1201     (d)  amended 54487 

114-38.5500—114-38.5511  (Subpart 

114-38.55)      Added 36654 

114-43.000     Revised *5359 

114-43.001—114-43.001-52 

Added '5359 

114-43.104—114-43.104-52 

Removed  *5359 

114-52.111     Removed 29818 

Chapter   128 — Department  of  Justice 

Chapter  128     Added 45987 

128-1     Added 45987 

Chapter    128 — Proposed   Rules: 

128-18    :._ 34636 

Title   41 — Proposed  Rules: 

In  this   title  only  see  under  specific 
chapters. 


Note:  Symbol  (*)   refers  to  1977  page  numbers 
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TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare 

Pag© 
38     Added 52053 

50.402     Revised 49987 

50    Appendixes  A  and  B  removed-  49987 

51c    Revised 53205 

51C.501— 510.507       (Subpart      E) 

Added 57000 

52a    Revised 44171 

52e    Revised 44174 

56b    Authority       citation       cor- 
rected     '4125 

82    Added 44397 

82.4    Corrected  49636 

82.15     (a)    corrected 49636 

85a    Added 45004 

100    Policy  statement '4847 

100.102     (e)  revised '4024 

101.1401—101.1406     (Subpart    N) 

Revised 4677 

122.301—122.310  (Subpart  D) 

Added '4024 

123.401—123.411  (Subpart  E) 

Added *4028 

Title  42 — Proposed  Rules: 

36    46792 

62f    56318 

54   48242 

54a A '5866 

54b '2986 

•      84   48753 

101 44286,  53215,  56339 

•2994, 

4256,  4259,  4260,  4624.  4632,  4637 

122  62079 

124 52079,  52891 

TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 
the  Interior 

2.15  (e)  (4)  and  (g)  amended-..  51401 

2.16  (d)  (3)  and  (e)  (2)  amended.  51401 

2.17  (a)  and  (c)(2)  amended...  51401 

2.18  (a)   and     (c)  (1)     and   (2), 
(d)(1)    and    (2),    and    <e) 
amended   51401 

4.544    Revised ♦1216 

20    Revised 56101 

28    Added 51794 

Chapter    i — Bureau    of    Reclamation, 
Department  of  the  Interior 

419.0-5     (0)  revised *3307 


Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

Page 
2653.0-3—2653.11   (Subpart  2653) 

Filing  date  extended *779 

2653.4  (b)     effective     date     ex- 
tended  44041 

2653.5  (h)  amended 49487 

2653.6  (a)  (3)  amended 49487 

2653.9     (d)    amended 49487 

2801.1-5     (f)   revised 47252 

3041.0-1—3041.8    (Subpart    3041) 

Guidelines 43722 

Revised   '4444 

3041.2-2     (f)     introductory    text^ 

amended;  (f)  (12)  (ill)  added.  *4441 

3103.2-1     (b)    revised *1032 

3103.3-2     (a)    revised '1033 

3104.0-5—3104.8    Revised 45566 

3106.2-1     Revised *1033 

3302.3-2     (a)  amended 48738 

3303.5     (a)  revised 53019 

3305a.4     Revised   53019 

3500.0-5     (d)     through     (g)     re- 
vised    56644 

(h)  (1)    revised '4451 

3501.1-4  (b)(1)  (1)  and  (ii)  re- 
vised     '4451 

3501.1-5    Revised '4451 

3501.2-1     Revised '4452 

3502.9    Heading  revised •4452 

3502.9-1     Revised ^4452 

3503.3-1     (b)(1)    revised '4452 

3503.3-2     (b)(1)  added 56645 

3503.3-3     Added   ^4452 

3505.1-1     Removed '4452 

3505.2-1  through  3505.2-4.  Re- 
moved       *4452 

3507.0-1—3507.5    (Subpart    3507) 

Added ^--   ^4458 

3511.2-1     (b)(1)   removed ^4452 

3511.4-4    Removed ^4452 

3520.0-3     Revised '4452 

3520.0-4    Removed •4453 

3520.1-2     Removed ^4453 

3520.1-3     Removed •4453 

3520.2-1     (a)(3)  added 56645 

Revised   '4453 

3520.2-5     Revised   56645 

3520.2-6    Added i6645 

3521.1-4     Removed •4453 

3521.1-5    Removed '4453 

3521.2-1     Revised '4452 

3521.2-2    Revised '4452 

3522.2-1     Revised   56646 

3523.2-1  (b)(1)  redesignated  as 
(b)(1)  heading  and  (b)(l.) 
(i) ;  (b)(1)  (ii)  and  (ill)  add- 
ed   56646 


Note:  Symbol  (*)  refers  to  1977  page  numbers 
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Title  43,   Chapter  II — Continued 

Page 

3524.1-1     Removed '4453 

3524.2-1     Revised *4453 

3525.1—3525.19     (Subpart     3525' 

Added *4453 

3720.0-1—3720.0-5     (Subpart 

3720)    Removed 50257 

3721.1     (Subpart  3721)  Removed-  50257 
3723.1-3723.2     (Subpart  3723 »  Re- 
moved    50257 

3724.1—3724.5     (Subpart 

37241    Removed 50257 

3746.1     (ci   and  id»   removed 50690 

3833.0-1—3833.5    (Subpart    3833' 

Added '5300 

4115.2-1     (k)  (1)  (i>.  (ii>  dnd  uvi 

revised  '778 

4125.1-1     (m)  (1)  (iii>  added '779 

9239.0-3     (bt(3)    revised. ■_ '4460 

9239.5-3     (f)  added *4460 

Public  Land  Orders 

5561  Amended  by  PLO  5611 56646 

Amended  by  PLO  5612 '2684 

5581  See  PLO  5611 56646 

5601  Amended  by  PLO  5606 47252 

5603 44041 

5604 45006 

5605 46297 

5606 47252 

5607 51603 

5608 51401 

5609 51035 

Corrected 52300 

5610 55875 

5611 56646 

Corrected  by  PLO  5612 '2684 

5612 '2684 

Title  43 — Proposed   Rules: 

2  _    .  '4496 

4  ..        45574,  51048 

5  50845 

29  '3660 

2370  43411 

2400 '3657 

2480 '3657 

2920  50845 

'5294 

3041  V-_- 53360.  56830 

3500 45571.  48124.  48754 

3510  46124 

3520 45571,  47258 

'2706 

3800  53428 

'1045 

3830  54084 

4100  43912 

4200  43912 


Page 

4300  43913 

4700  43912 

•4500 

6260""I--- '5294 

9230 43912,  48754 

TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration 

74    Authority  citation  amended.  _  44552 

74.3     Amended 44552 

74.20     Introductory  text  revised.  _  44552 

74.23  (b)  revised l 44552 

74.24  (bi  and  (c)  revised;  (d) 
removed 44553 

74.150—74.159  (Subpart  P)  Re- 
vised     44553 

99.32     Heading  and   (b)    revised; 

(c)    amended *4460 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

103  Appendix  C  revised 51603 

112  Revised  50777 

113  Revised  50781 

144  Revised 51957 

176  Revised    51973 

177.4  (c)(3)(xxix)  added 44041 

(c>(3)(xxx)  added '2963 

177.73     Revised   54488 

177.77     (b)  and  (O  revised 54488 

182a    Added 47163 

185.14     (c)  revised *3842 

185. 24     (c)  revised ♦3842 

185.54     (O  revised '3842 

185.64     (c)  revised *3843 

193    Added *1192 

196.3     Amended 44860 

196.5  (b)  amended 44860 

196.12  Amended 44680 

196.13  (a)  amended 44860 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

205.146     (d)  redesignated  as  (e) ; 

new  (d)  added 55346 

224     Revised 47688 

228     Revised    *5848 

228.24     (a)(3)  revised;  (b)  added.  55670 
228.26     fa)  and  (c)  amended;  (f) 

added   55671 

228.29     (c)  added 55671 
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228.35 
228.40 
228.41 
228.42 
228.44 
228.48 
228.51 
228.52 
228.55 
228.56 
228.60 


(c) 

(d) 
(ci 
(h) 


added 

added 

added 

and  (d)  added 

added 

Added  

(ct  added 

(cHSi  added 

Removed 

(b)  revised--^ 

(d"i  revised;  (e)(2'»(i~>  re- 
published; (eM2)(ii'>  added-- 
228.61     (a),  (C)  and  <d)  revised.. 

228.63     Added 

228.100—228.102  'Subpart  J^ 
Added 

233.20  Technical  correction 

(a')  (1 )  and  (3')(\i>  and  ix">  re- 
vised   

(a>(3)ivi)    corrected 

233.90     (a)    revised 

248.3  (b)  (It,  i2).  and  (3>  re- 
\-ised;  ib)  '4^.  (5),  and  (6) 
redesignated  as  (bi  (7),  (8), 
and  (9);  new  (b)  (4>,  (5>, 
and  (6)  added 

248.21  (a)  (2»  revised 

249.10     (d)(3)    added 

250.30     (aM2)(i»    and    dii)    and 

(bid)   revised 

(a)  (3')  (iii)  (B)  (i>   and  <4k  (a) 
(3'>(iv')     introductorj-    text 

and  (A)  amended . 

(a)  (3)  (iii)  (B)  (1)  and  (4).  (a) 

(3)  (iv)  introductory-  text  and 

(A) 

250.210 

31-72 


ctypjxcted 

Added;  effective  date  12- 


Bage 
55671 
55671 
55671 
55671 
55672 
55672 
55672 
55672 
55672 
55672 

55672 
55672 
55673 

55673 
47065 

54489 
56646 
•3307 


•2686 
•2687 
•4125 

51402 


53994 

•779 
48738 


Chapter  III — OfRce  of  Child  Support 
Enforcement  (Child  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.39    Revised   55348 

303    Heading  revised 55348 

303.0    Revised  55348 

304.29     Added  '3843 

305     Added 55348 

Chapter  IV — Social  and  Rehabilita- 
tion Service  (Rehabilitation  Pro- 
grams), Department  of  Health, 
Education,  and  Welfare. 


Chapter    V — Foreign    Claims    Settle- 
ment Commission 

Pa#e 

580 — 581     (Subchapter  F)    Head- 

inp   revised 49094 

581     Added 49094 

Chapter  VIII — Civil   Service 
Commission 

801.202     Appendix  A  amende..  47938. 
^  48739 

Chapter  X — Community  Services  Ad- 
ministration 


1005    Part  heading  revised. 

1005.8'    (b)(3)  added 

1005.10     (c)(1)  amended. -- 

1006 

1010 

1012 

1015 

1026 

1042 

1050 


Part  heading  revised 

Part  heading  revised 

Part  heading  revised 

Part  heading  revised 

Part  heading  revised 

Removed   

Removed   

Added  

1060  Part  heading  revised 

1061  Part  heading  revised 

1061.31-1— 1061.31-6        (Subpart) 

Added  

1062  Part  heading  revised 

1067  Part  heading  revised 

1067.30-1;— 1067.30-5  (Subpart 

1067*30)     Added 

1068  Part  heading  revised 

1068.6    Authority     citation     re- 
vised   

1068.23-1—1068.23-4  (Subpart) 
Added  

1069  Part  heading  revised 

1069.3-4     (a)i2»    revised 

1069.4-1—1069.4-5     'Subpart 

1069.4)   Revised 

1070  Part  heading  revised 

1071  Part  heading  revised 

1075  Part  heading  revised 

1076  Part  heading  revised 

1078    Part  heading  revised 


44860 

48739 

•3165 

44860 

44860  , 

44860 

44860 

44860 

44860 

44860 

•3272 

44860 

44860 

52876 
44860 
44860 

« 

56197 
44860 

•3165 

•3165 
44860 
50825 

50825 
44860 
44860 
44860 
44860 
44860 


416     Removed 


'5276 


Chapter  XII— AaiON 

1209    Added;     redesignated     and 

revised  from  Part  1221 53483 

1221     Removed;  redesignated  and 

revised  as  Part  1209 53483 
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Title  45— Continued 

Chapter  XIII — Office    of    Human    De- 
velopment, Department  of  Health, 

Education,  and  Welfare 

Page 

1336     Added *3785 

1340     Heading  and  authoritv  cita- 
tion revised 53663 

1340.1-2     (h>  revised 53663 

1340.1-3     (a>  revised 53663 

1340.2-2     Revised   53663 

1340.2-3     Revised    53663 

1340.4-1—1340.4-4     (Subpart     D> 

Added 54763 

1351     Added 54297 

1385  Added '5276 

1386  Added---- *5279 

1387  Added "5287 

Chapter  XVI — Legal  Services 
Corporation 

1611  Added 51606 

1617  Added 51608 

1618  Added 51609 

1619  Added *4848 

1620  Added --  51610 

Chapter   XVIII — Harry    S.   Truman 
Scholarship   Foundation 

1800     Added  52677 

Xitle  43 — Propo.«y/   Rulcx: 

3_99    (Subtitle  A> '3325 

5    50846 

4^"  _  •2792.3076 

63   ""35 

70        --     -  52473 

74  53412 

* '4137 

100 — 196  (Chapter  I) *5n0 

100b    56966 

103    -^6608 

121a    52404,    56966 

121m 56966 

]53  '3792 

158    V.V. 52488 

'2086 

160f    46576 

177 48862.  48910 

185  -    45702.  46317 

'4501 

193    45962 

201    - *3664 

205 43420.  52491.  55727 

.    '2445 

206    56832 

207  '2440 

214    52491 

228   '2440 

249   •3325.3665.4967 


250 52499, 

•2331 

302  

303  

304  

305  

504  

613   

614    

702   

706   

1061    

1480   

1606   

1621    

1703    

1901    

1902    

1903     


TITLE  46— SHIPPING 


Page 

55727 
.3328 
43414 
43414 
•3663 
43414 
•3872 
56340 
54956 
•5705 
•2708 
49179 
•1045 
•4S64 
•4867 
•3667 
51050 
51050 
53495 


Chapter  I — Coast  Guard,  Department 
of  Transportation 

1002-5     (f)  revised 45842 

10.13-13     (a>  revised 45842 

10.16-31     (b>  (1)  and  (li^  added.-  45842 

32.15-10     Amended    *5962 

32.15-20     (a>  amended *5963 

32.15-30     Added   '5963 

32.15-35     Added   '5963 

35.20-1     (d^    revised *5963 

35.20-45     Added   '^963 

35.30-20     la^     introductory    text 

revised -  *5963 

77.09-1  (Subpart  77.09^     Added-- ^5963 

77.11-1  (Subpart  77. 11>     Added--  "5963 

77.13-1     (b>    added *5963 

77.27-1     Amended '5963 

78.05-5     Revised '5963 

78.19-1  (Subpart  78-19>     Added.  *5963 

96.13-1     (b>    added *5963 

96.17-1  (Subpart  96.17^      Added--  '5963 

96.25-1  'Subpart  96.25^     Added-.  *5964 

96.27-1     (a>  amended *5964 

9635-15     Revised '5964 

97.05-5     Revised '5964 

97.16-1  (Subpart  97.16'      Added--  '5964 

148.01-7     Table  amended 55352 

167.40-20     Amended    *5964 

167.40-40     Added   '5964 

167.40-45     Added   *59€i 

167.65-35     Added   *?S64 

167.65-43     (d>    revised 5964 

184.25-1      (C  added '■5964 

185.20-30     Added   '5964 

185.20-35     Added   *5964 

195.13-1     (b>    added '5964 

195.17-1  (Subpart  195. 17^ 

Added *5965 
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Page 
195.19-1  (Subpart  195.19) 

Added "5965 

195.27-1     Amended   *5965 

195.35-10     (b)    amended '5965 

196.05-5     Revised '5965 

Chapter  II — Maritime  Administration, 
Department  of  Commerce 

206.1—206.4  (Subpart  A)  Re- 
vised  50259 

207     Added 50259 

252.21     (a)   amended ..-  54934 

297—298  (Subchapter  D^  Head- 
ing revised 44403 

297    Removed   44403 

310.58     (c)   amended 55715 

Chapter  IV — Federal  Maritime 
Commission 

514    Effective  date  postponed 53969 

536    Effective  date  postponed 44041 

536.15  (e)  added '1474 

536.16  Amended 44041 

Title  46 — Proposed  Rules: 

1-196   (Chap.  I) 55897 

4    56833 

10 '3186 

12 '1278 

31 43822.  44711 

34    43822 

54    43822 

98   43822 

151    55367 

154    43822 

160    55480 

298    44408,52499 

502 44059.  46888,  51621,  55898 

'817 

503    55207 

511    46352 

522 51622,  54778 

531 53364,56675 

'3186 

TITLE  47— TELECOMMUNICA- 
TION 

Chapter   I — Federal    Communications 
Commission 

0.83     Redesignated  from  0.84 53327 

0.84  Redesignated  as  0.83;  new 
0.84  redesignated  from  0.85 
and  (f)   added 53327 

0.85    Redesignated  as  0.84;   new 

0.85  redesignated  frtMn  0.86_-  53327 

0.86  Redesignated  as  0.85;  new 
0.86  redesignated  from  0.87 
and  (d)  revised 53327 


Page 


0.86: 
from 


new 
0.88 


0.87  Redesignated  as 
0.87  redesignated 
and  (d)  removed 

0.88  Redesignated  as  0.87:  new 
0.88  redesignated  from  0.89--. 

0.89    Redesignated  as   0.88;    new 

0.89  redesignated  from  0.90.-.  53327 

0.90  Redesignated  as  0.89;  new 
0.90  added 


53327 
53327 


(f» 
0.132 
0.211 
0.231 
0.241 
0.242 


corrected- 


(e^  amended 

<e»    revised 

(gt    added 

(c*  revised 

( a  I ,   ( c  >    introductory 


text 


and  (14)  r  e  vised - 


0.288     (x>    added 

0.291     (d)  revised 

0.314     (V)    added 

0.431     Revised   

0.455     (h»<i)  revised 

0.465     (a  I  revised;  id'  added.. 

0.481    Revised   

1.4     (f)  and  <g)  revised 

1.51     (b>    revised 

1.224    Added 

1.243     (jt    and 

added   

1.419 
1.544 
(a> 
1.547 
1.549 
1.573 
1.773 
1.912 
1.922 


'k»    revised;    (V 


(b>  revised 

Revised  

corrected 

(cH4i  revised 

Revised 

(auit   and  'c)   revised 

<b)  and  <c^  revised 

(d>  revised 

Amended 44042. 

Amended 

1.924  (aM2)  and  (cm3)  revised. 

1.925  'd>  revised 

Heading  revised :  <e>  added 

1.926  (bHi)  and  (4)  revised;  (b) 
(3)  removed 

(b(  (5',  (10».  and  (11>  revised. 
1.931     (b»  revised 

1.933  'b)  revised 

1.934  Revised 

1.951  'a'  and  (d)  revised 

(a)   amended 

1.952  <b»  amended 

1.1101— 1.1120  (Subpart  G>     Sus- 
pended   

1.1102     (d)    suspension  clarifica- 
tion   

1.1115     (cH6)    revised 

1     Appendix  A  (Forms  i  amended. 
2.1    Amended 


53327 
53995 
•3166 
49095 
49095 
56068 

56068 
48343 
54766 
•3167 
56068 
56069 
51610 
56069 
54766 
50399 
53021 

53022 
50399 
53025 
55531 
44177 
52631 
44178 
54766 
56069 
56069 
•3167 
56069 
56069 
•3167 

44042 
56069 
56069 
56069 
•3167 
56069 
•3166 
56070 

56647 

•3168 

•3167 
54935 
56070 
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Title  47,   Chapter  1 — Continued 

Pace 

2.106    Table    amended:    footnote 
NG33      removed;      footnotes 

added  49820 

Table  amended:  footnote  added.  54491 

Footnotes  revised 54941 

Table  amended;  footnote  NG56 

revised   56070 

2  302     Table  amended 46437, 

52458.  56071 

2.303     Table  amended 44042 

2.803     Amended 47050 

5.51  Revised  45007 

5.52  Removed 45007 

5.55     Revised  45007 

5.57    Revised  45008 

5.61     Removed 45008 

5.69     Revised   56071 

13.61  (g»*6t     introductory    text 
revised *1231 

13.62  ( d  I  redesignated  as  < e >  and 
revised;  new  <d)  added 44178 

15.59     (a»    revised;    ib*    and    <e» 

amended;   <hi   added 47444 

ih»iii  and  '2'  corrected 49095 

la^   revised;   *h>   amended 56071 

15.65     Heading   revised;    existing 
text  designated  as   lai  ;    <b> 

added '1232 

15.68     <dM4i    revised 52461 

(a>,  (c».  •dM2i  removed '3308 

15.114  Added   '4463 

15.115  Heading  and  introductor>- 

text  revTsed '4463 

15.118  (ei    revised '4464 

15.119  <di    revised '4464 

21.9  'c    introductorj-    text    and 

(2>    revised 55352 

21.10  Removed 47931 

21.15     (iM3)      introductorj-     text 

and   liii'   revised 55352 

tiM3<   introductor\-  text 

amended  '1233 

23.20  ibi  revised 56071 

25.203     ig>  revised 56071 

31.01-3     <k).   ixi.    <y).  and   <ee' 

amended 46853 

31.02-80  <c»  amended 46853 

61.21  Re\-ised   54766 

61.58     Revised   54767 

61.152  Revised    54767 

61.153  Revised   54767 

68.2     Revised   56648 

68.314     <ai  revised 46302 

73     Index 52678 

73.14     (ti   added 53025 

73.17     Revised    52685 


Page 

(a>(4)   corrected 55715 

73.36     (a>(3>  through  i7)  and  (c) 

(2»  revised:  (aU8i  removed..  53025 
73,40     (aM5>,  <b>(3)(iv">  and  (v) 

revised;  ibU3>(vi>  added 53026 

73.47     (aU3>  revised 53026 

73.56     (d»    removed 44178 

73.66  (d)  added 53026 

73.67  (a>i5i  and  (c>i4^  revised; 
(a^iSt   added 44178 

lai'Si    amended 52461 

73.112  ibii5i    added 52631 

(a>    revised 56649 

73.113  ia>(l>(vi    revised 52631 

73.114  iaM2i'Viii    added 52631 

(aH9Miit  and  (iii)  revised 53026 

73.140     Added  '1238 

73.142     Added   *1238 

73.144     Added  '1238 

73.146     Added  ■'1239 

(a)  corrected *3646 

73.157     Added 53026 

73.186  <at  introductory  text,  (1) 
and  (5)  and  (b) (1>,  (3),  (5). 
and      (7)      revised;      (a)(6) 

added   44178 

73.202     <h<  table  amended 44404, 

44405,  47050-47052,  47933,  49097. 
49100,  49102,  49103.  49823,  51611. 
52462.  53995.  55716.  56199 

'b>  table  amended *2502 

73.214     Revised   52685 

iaM4i    corrected 55715 

73.256  'aM2)    removed 53026 

73.257  ibM7)  revised;  (c)  redes- 
ignated as  (d) ;  new  (c) 
added   53026 

73.262     <a)  and  (b>  revised 44179 

73.265     <di  introductorj'  text  and 

(1)    revised 44179 

73.267     (a)(3)      revised;      (a)(4) 

added   53026 

73.275     (a)  (5>      revised;      (a)(8) 

added   44179 

73.282  ib)(5i    added 52631 

(a)    revised &6650 

73.283  ia)(2)     revised 52631 

73.284  (a)  (6)  (VI    added 52631 

ia)(9)     redesignated    as    (10); 

new  (a)(9>  added 53027 

73.340     Added   *1239 

73.342     Added   '1239 

73.344     Added  '1240 

73.346     Added   '1240 

73.514     Revised   52685 

(a)  (4)    corrected 55715 

73.540     Added  '1240 

73.542     Added '1241 
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73.544     Added  '1241 

73.546     Added  '1241 

73.556  (a>  introductory  text 
amended;   ia)(2)  removed 53027 

73.557  (b)(7>  amended;  (c>  re- 
designated as  id);  new  ( c  > 
added  53027 

73.562     (a)   and  ib)   introductorj' 

text  revised 44179 

73.565  (b),  (d)  introductory  text 
and  (1)  revised;  (e)  through 
(h)  redesignated  as  (f) 
through  (i);  new  (e)  added..  44179 

73.567     (a)(3)      revised;      iai(4) 

added   53027 

73.573     (a)(5)      revised;      (a)  (8^ 

added   44180 

73.582  (a)(3>  added 52631 

Revised 56650 

(b)(5)  added '3308 

73.583  (a)(2)    revised 52631 

73.584  (a)(6»<v)    added 52631 

(a)(9)     redesignated    as    (10); 

new  (a)(9)  added 53027 

73.602     Revised   52685 

(a)(4)   corrected 55715 

73.606     (b)  table  amended 49104 

(b)  table  amended '3168 

73.637  (a)  introductory  text  re- 
vised; (a)(2)  removed 53027 

73.666    Revised  44180 

73.670  (b)(5)    added 52631 

(a)    revised 56651 

73.671  (a)(2)  revised 52631 

73.672  (a)(6)(v)    Ridded 52631 

73.675     (b)    revised... "5698 

73.681  Amended  ...^ 56325 

73.682  (a)(22J  revised 56325 

73.699    Figure  17  added 56326 

73.710    Revised  52685 

(a)(4J   corrected 55715 

73.901—73,962  (Subpart  G)  Re- 
vised    52631 

73.1207     (c)  note  2  amended 56072 

74.401—74.482  (Subpart  D-  Ef- 
fective date  postponed  to  11- 

22-76 , 48520 

Effective  date  confirmed  as  11- 

22-76 52880 

74.402  (CI  amended:  (d'  redesig- 
nated as  (e)  :  new  'd.)  added: 

Note  revised *2070 

74.405     (b)   amended 56072 

74.432  (c)(2i,  (1)  and  Note  re- 
vised     '2071 

74.451     <a)    revised '2071 

74.464     Note  added '2071 


Page 

76.5  (yi  revised 53798 

(11)    added 53996 

76.254     )b)  revised 56203 

76.256     (d)i4)  revised 56203 

76.311  "dill)  and  ■  e  >  1 1 1  amend- 
ed; (ei(4)  removed 53996 

76.401     Removed 53996 

76.403     Added 53996 

Corrected    "3308 

76.405    Removed 53996 

76.409     Removed 53996 

76.411     Removed 53996 

76.605  (a)(8)  revised 53028 

81.7  (r)     revised '1474 

81.304     (a)     and    (bi(22)     tables 

amended;    (b)(62)   added 54491 

81.356     (b'(9i    revised '1474 

81.359     (a)  introductory  text  and 

(c)    revised 53327 

83.6  (k)    revised '1474 

83.33     (ai    revised;    (di    and   (e) 

removed 47445 

83.159     Revised "1231 

83.351     I  a)    table   amended;    (b) 

(55)  revised;  (bi«72)  added..  54491 
(c)  (3 1  (i)  text  revised;  (c)(3)'i» 

note  removed 56807 

(a)  table  amended '1474 

83.359     Table  amended 54491 

Table  amended *1474 

87.29     (O  revised '3168 

87.67     (b)    table  amended:   f(X)t- 

note  added *3309 

87.71  (a)  (1)  and  (3)  introduc- 
tory texts  revised:  (ai  (4) 
and  (5)  added '3309 

87.601  (b)  amended 44690 

87.602  'f)  and  (i'  amended;  (t.i 
added  44690 

87.603  Amended 44690 

87.606  Revised  44691 

87.607  (bi  revised;  Appendix  I 
added   44691 

89     Technical  correction 46853 

89.15     <ai'2'    revised 48520 

89.81     'b'   amended 56072 

89.101     (p)  revised 44181 

(q)    revised 54940 

(d)(3)    revised 56072 

89.259     ( g  )  '  4  I  revised 54940 

89.309     ( h  )( 4  »  revised 54940 

89.359     ig"6i  revised 52463 

(g)(4)    revised 54940 

89.409     (f)ili    revised 54940 

89.459     'e)(l)   revised 54940 

89.525     (f)i22)    revised 54940 

91     Technical  correction 46853 

91.8  (1)   revised 54940 


Note:  Sj-mbol  (*)   refers  to  1977  page  numbers 
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Title  47,   Chapter  I — Continued 

91.67     tb)  amended 

91.252     (fM7i  revised 

91.254     (b)  (26;  revised 

(b)<30»    revised 

(b)(5)    revised -, 

91.302     (di<7i    revised 

91.304     (b)  (29)  revised 

(b)(33)    revised 

(bM7j    revised 

91.354     (bM 29)  revised 

(bJ(33)    revised 

(bi '3>    revised 

91.404     (b)(8)  revised 

91.454     (b)  (12  I  revised 

(b)(6)    revised 

91.504     (b)  (26  <  revised 

(b)(29)    revised 

(b)(5)    revised 

(b)  (35)    revised 

91.554     (b)  (38)  revised 

(c»    revised 

(b)(9)    revised 

(b)(5)    revised 

91.730     (b)(14)  revised 

(bi<18»    revised 

(b)  (9)  and  (13'  revised 

91.754     (bM  10  I  revised 

(b»(14'    revised 

(b)(1)    revised 

91.806     Re\ised   

93     Technical  correction 

93.67     (b»   amended 

93.101     (bi  revised 

(bM2i  table  revised 

(bi  footnote  1  revised- - 

revised 

revised 

revised 

revLsed ■_ 

revised 

revised 


93.104 
93.106 
93.254 
93.352 
93.356 
93.404 
93.504 
94.15 


(d» 
(d* 
(d' 
(d; 

(di 
'bi 


Technical  correction. 

94.27     lai  revised 

94.61     'a'    revLsed 

94.92     Added    

lb)  table  corrected. . 


95     Revised 

95.55     (cii6i  and  <7)  added. 

97.3     'di  amended 

97.25     'd'  amended 

97.32     Added    

97.41     <di  amended 

97.61     (a  I  table  amended 


Page 
56072 
48520 
44182 
54940 
56072 
48520 
44182 
54940 
56072 
44182 
54940 
56072 
56072 
54940 
56072 
44182 
54940 
56073 
54941 
44182 
48520 
54940 
56073 
44182 
54940 
56073 
44182 
54940 
56073 
56073 
46853 
56073 
44183 

.  54941 
48520 

.   56073 

.  54941 
56073 

.   56073 

.  56073 
52463 

.  56203 
50690 
51403 
51403 
53028 

.  56074 
47450 
•3167 
•3166 
•3167 
•3166 
44183 


97.87  (b)  and  (o  removed;  (6.) 
through  (g)  redesignated  as 
ib»  through  (ei;  (h)  redesig- 
nated  as    (f)    and   revised- - 

if)  redesignated  as  (g»  ;  new  (f) 
added  

97.95  (ai(3»  and  (b)(3)  re- 
moved    47451, 

97.97     Removed 47451, 

97.99  (CI  removed;  id»  redesig- 
nated as  ic» 47451, 

97.185  <bi  introductory-  text  re- 
vised; lb)  table  amended 

97.311     (CI  removed 

99.11     'ei  revised 


Page 


47451. 
52685 

•3167 

52685 
52685 

52685 

44042 
47451 
56073 


Title  47 — Proposed   Rules: 

0    56675 

1     56675 

2    45584 

15 52705,  56210,  56677 

21 45584!  49182,  54203 

61     54500 

63    54505 

64    44057 

'1278 

67    50009 

73    43422, 

43922,  44427,  44712,  44713,  46350, 
46465,  47076.  47496,  47956.  49182,  49659, 
49858.  49859.  52499.  E4203,  54778,  56677 

'1278,  1279,2086,  3186,4157 

74    ♦2087 

76 46466,  54506,  54512,  54778,  56211 

•  3670,  5708 

81  45584,  47496 

83 44194,  45584,  46888 

'2088 

89  *4158 

95"  52709 

97  •2089,5708 

TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 
Transportation 

1.4     (f)i5i    added 53798 

1.22  (ai  and  (b)  amended;  (c) 
removed;  'd*  through  (j)  re- 
designated as  (c)  through  (i)  .  44042 

1.23  ia»   amended 44042 

1.45     (ai '10)  added 45011 

1.47     If'   revLsed 48122 

1.49     'q  ' ,  IT' .  and  lU'  revLsed 56327 

1.55  'h'   amended 56327 

1.56  'n'    removed 56327 


Note:  Symbol   (•)   refers  to  1977  page  numbers 
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Page 
1^9     (c)(8)     amended;     (c)  (10) 

added  45011 

(a)(4>   added 49487 

(1)  removed;  (m)  redesignated 
85  (n) ;  new  (1)  and  (m) 
added  56327 

1.64  Re\-ised  44042 

1.65  Removed 44710 

1     Appendix  A  amended 44043 

25    Appendix  A^  tables  revised '13 

91    Added 54770 

99    Revised    '3119 

99.735-11     (a)(2)    amended '5359 

99.735-15     la)   and  (c)  (2> 

amended  *5359 

99.735-35     (b)    amended '5359 

99.735-37     Amended    •5359 

99    Appendixes       B       and       C 

amended  '5359 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

171.7  (dXD  amended 52300 

171.8  Amended 57020 

171.15     (a)(4)  revised 57020 

172.100  (c)  and  (h)  introductory 
texts  amended;  (c)(7)  re- 
vised     F>1090 

172.101  Revised  57021 

172.201     (a)(1)     and     (a)(l)(ii) 

revised 57067 

172.203  (e)  and  (gxl)  re\'ised; 
(gH2)  removed;  (g)(3i  re- 
designated as  (gi(2) 57067 

172.204  (a)  introductory  text  re- 
vised     57067 

172.304     Heading  revised 57067 

172.306  Heading  and  (a)(1)  re- 
vised   '- 57067 

172.312  (a)  introductory  text  re- 
vised    57067 

172.328     Revised   57067 

172.330  (a)  introductory  text,  (c) 
(1)  and  (2),  and  (d)  revised; 

(e)    added 57067 

172.400     fbi(6)  revised 57067 

172.406     (a)  amended 57067 

172.504     (ai   and  (ci'l)   revised; 

(a)  tables  amended 57067 

172.508     (a)  revised 57068 

172.512  (a)  revised  and  table  re- 
moved; 'b)  amended 57068 

172.514     <a)  amended 57068 

172  Appendix  B  amended 57068 

173  Authority  citation  revised---  55878 
173.6     (t    (3)  revised 57068 


Page 

173.8     (b)  amended 57068 

173.22     ta)   revised '2689 

173.29     Revised   57068 

173.33     (O  removed;  (d)  through 
(1>       redesignated      as      (c) 

through   (k) 57068 

173.64     (a)(5)  revised 55876 

173.66     (O  revised 50263 

173.68     (a)(1)    revised 50263 

173.100     (p)    revised 50263 

173.116     (c)    removed 57069 

173.119     (m)(5)     revised 50263 

(a)  (26)    added 55876 

(a)  introductory  text  and  (d) 
revised;  (m)(10).  (ID. 
(12),  (13).  and  (15)  amend- 
ed   57069 

173.124     (a)(3)    revised 55876 

(a)(5)    amended 57069 

173.141     (a)(7)  revised 50263 

173.145     (a)(7)  revised 50263 

173.182     (c)(3)  and  (4)  added.-.  55877 

173.208     (a)(2)    added 50263 

173.217     (a)(5)     revised;     (a)(6) 

amended 57069 

173.224     (a)(3)  and  (4)  revised-.  55877 
173.232     (c)(6)   revised 57069 

173.244  (c)  removed 57069 

173.245  (a)     (29)    and    (31)    re- 
vised    50263 

173.247     (a)(2)  added 55877 

173.247a     (a)(3)  added 50263 

173.249     (b^      introductors'      text 

amended 57069 

173.252     (g)(1)  revised 55877 

173.262  (a)(12)    added 50263 

(b)(2)    revised 55877 

173.263  (a)  (15)     and     (17)     re- 
vised    50263 

(e)    added 57069 

173.266     (b)(9)    added 50264 

173.271  laxil)    revised 50264 

(a)(3)  added;  (a)  (8)  (ii)  re- 
vised     55877 

173.272  (g)  and  (ii(6)   revised--  50264 

173.276  (a  I  introductory  text  re- 
vised    57069 

173.277  «a>(7)    added 50264 

173.288  (e)  added 55877 

(a)  introductory  text  revised 57069 

173.289  (a)(2)  introductory  text 

and  (i)  revised 55877 

173.294     Heading  and   (a)    intro- 
ductory text  revised 57069 

173.299  (a»  (2)  revised 50264 

173.300  (b)  introductory  text  re- 
vised    57069 


Note:  Symbol  (•)   refers  to  1977  page  numbers 
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Title  49,   Chapter  I — Continued 

173.301     (d^  (2)  revised 

(1)  revised 

173.306     (e>(iui»   revised 

(d)(2)  and  (f)<3Mi)  amended. 

173.314  (c>  Note  12  and  (e)  re- 
vised   

173.315  (aul)  Note  11  revised.. 
(a)(1)    amended;    (anl)    notes 

14  and  15  revised 

173.332     (d)  revised 

173.336     (aM3)    revised 

173.338    Removed 

173.343  (a)  introductory  text  re- 
vised   

173.345  (a)  introductory  text  and 
(b)    revised 

173.346  (a)(27)  added 

173.348    Correctly  designated 

173.384 

173.354     (at  (4)  revised 

173.358  (a)(5)    revised;    (a)  (13) 

Qf^rjpy^  

173.359  (a)(6)  and  (b)(5)  re- 
vised; (a) (15)  and  (b)(ll) 
added  

173.360  (a)(5)  added 

(aH2)  revised 

amended;  <b)  revised. ._ 

(b) (3)  added 

(a)(5)    added 

Added 


(d)      introductory     text 


(c) (7).  and   (d) (5) 


173.364 
(a)(1) 

173.366 

173.373 

173.384 
Added 

173.386 

amended 

173.392     (a). 

amended 

173.42&-173.432  (Subpart  I)  Ap- 
pendix A  removed 

173.615     (e)   added 

173.635     (a)(5)  added 

173.800  Heading  and  (a)  intro- 
ductory text  amended 

173.1025     Revised   

173.1200  (a)  introdjictory  text, 
(a)(2)(iii)  and  (8)(ii)  re- 
vised; Appendix  A  amended. _ 

174     Heading  corrected 

174.5     Revised   

(b)  amended 

(a)  amended;  (c)  revised. 

(a)  amended 

(b)  removed;  (c)  redesig- 
nated as  (b)  and  revised 

174.25  (a)(2)(ii),  (b)  introduc- 
tory text,  (b)(4).  and  (c)  re- 
vised; (b)(6)  removed 


Page 
55877 
57069 
50264 
57069 

55877 
55878 

57069 
57070 
50264 
57070 

57070 

57070 
55878 

•2071 
57070 

55878 


55878 
55878 
50264 
57070 
55878 
50264 
57070 
•2071 

57070 

57070 

57070 

•5059 
55878 

57070 
57070 


174.8 
174.10 
174.12 
174.24 


57070 
•2071 
57071 
57071 
57071 
57071 

57071 


57071 


174.26     (b)  amended;  (c)  added.. 
174.63     Heading  and  (a)   amend- 
ed   

174.69    Revised  -- 

174.84    Amended 

174.88  Amended 

174.89  Amended 

174.101     (n)     introductory     text, 
(1),  (2),  and  (3)  amended.. _ 

174.104     (f)   revised 

174.112     (b)   amended 

174.480    Amended  --i 

174.810     (c)  revised 

175.10  (a)  amended 

175.30     (b)  amended 

175.320     (c)(1)  and(2)  revised. ._ 

176.11  (a)  amended 

176.30     (a)  revised 

176.45     (a)  amended 

176.48     (a)  and  (c)  amended 

176.52     (b)  amended 

176.63     (b)  amended 

176.74     (c)   amended 

176.83     (d)  (3)  (i)  (B),  (ii)  (A)  and 

(B),  and  (iiiXA)  amended.. 
176.905  (c)  amended;  (1)  intro- 
ductory text  revised;  (i)  (2) 
removed;  (i)(3),  (4),  and  (5) 
redesignated   as    (i)(2),    (3), 

and  (4);  (1)  added 

178.0    Added  

178.0-1     Added   

1780-2     Added   

178.36-20     (a)(3)    amended 

178.37-20     (a)(3)   amended 

178.38-20     (a)  (2)   amended 

178.39-19     (a)(2)    amended 

178.40-20     (a)(2)    amended 

178.41-19     (a)(2)    amended 

178.42-14     (a)(2)    amended 

178.43-20     (a)(2)    amended 

178.44-23     (a)(2)   amended 

178.47-21     (a)(2)   amended 

178.48-19     (a)(2)    amended 

178.49-19     fa)  (2)   amended 

178.50-19     (a)(2)    amended 

178.51-19     (a)(2)    amended 

178.52-19     (a)(2)    amended 

178.53-18     (a)(2)    amended 

178.54-20     (a)(2)    amended 

178.55-20     (a)  (2)   amended 

178.56-19     (a)(2)   amended 

178.57-20     (a)(3)   amended 

178.58-21     (a)(2)   amended 

178.59-18     (a)(2)    amended 

178.60-22     (a)(2)   amended 

178.61-20     (a)(2)    amended 


Page 
57071 

57071 
57071 
57071 
57071 
57071 

57071 
57071 
57072 
57072 
57072 
57072 
57072 
54942 
57072 
57072 
57072 
57072 
57072 
57072 
57072 

57072 


57072 

•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
•2689 
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178.65-14 
178.68-19 
178.219-3 
178.219-13 

(2)  revised 
192.619  (a)(3) 


Page 

(b)(8)  revised ^2689 

(a)(2)   amended •2689 

Corrected 56807 

(a)  (1)  amended;   (a) 

eff.  1-3-77 56807 

and  (c)  revised..  47253 


192.707     (d)(1)  and  (e)(2)(l)  re- 
vised    56808 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 


Chapter  II    Interpretation... 

... 

•4464 

211    Revised •.. 

54183 

215.11     (b)  Introductory  text. 

(c) 

(7),  and  (e)  (1)  (1)  revised 

... 

44044 

215.25    Revised  

44044 

215.223     (c)  revised 

44044 

215.225     (b)  introductory  text 

re- 

vised - .- 

44044 
46853 

217    Appendix  A  added 

218.5     (a)  revised;  (d)  added. 

•2320 

(e),  (f),and  (g)  added 

•5065 

218.15     (a)    corrected 

•3843 

218.23     (a)   and  (b)  revised; 

(d) 

added ..  . 

•2320 
•3843 

(a)  corrected 

218.25     (a)   revised;   (b)   and 

(c) 

redesignated  as  (c)  and  (d) ; 

new  (b),  (e),  (f),  (g)  and  (h) 

added .. . 

•2321 

218.27    Revised 

•2321 

218.29     (a)    revised 

•2321 

218.31—218.37  (Subpart  C) 

Added 

•5065 
46854 

218    Appendix  A  added 

Appendix   A   technical   correc- 

tion      _    

48343 
•5069 
•2325 
•3843 

220    Added 

221     Added  

221.5    (c)    corrected 

221.13     (a)    corrected 

•3843 

221.15     (c)(1)    revised 



•3843 

225.5     (b)(2)    revised 

50690 

225.11     Revised 

•1221 

225.19     (b)  and  (c)  revised... 

50691 

(d)  revised 



•1221 

225.21     (b)  and  (c)  revised... 

•1221 

225.23     (a)  and  (b)  revised.. . 

•1221 

225    Appendix  B  revised 

•1221 

228    Interim  rules 

53029 

231.1     Note  revised 

•1222 

258    Added  

44573 
46601 

Technical   correction 



258.7     (a)(4)(v)    revised 

•4652 

260    Added 

44580 
53998 

260.1    Amended 



Page 
260.3     (a)  revised;  (f)(4)  amend- 
ed; (h)  through  (n)  redesig- 
nated as  li)  through  (o) ;  new 

(h)   added 53998 

260.5     Amended 53998 

260.7     (a)(4)  (11)  (D)      and     (13) 

corrected  46601 

(a)  (4)  (V)  and  (a)  (10)  revised; 
(a)(6)(l)  and  (a)  (13) 
amended;  (a)  (14)  redesig- 
nated as  (a)  (15);  new  (a) 

(14)    added 53998 

(a)(7)(l)   revised ^4652 

260.9  (a)  and  (b)  removed;  (c) 
through  (1)  redesignated  as 
(a)  through  (j);  new  (c)  in- 
trcxiuctory  text,  (d)  and  (e) 
revised;  new  (f)(1)  amended.  53998 

260.11     (b)(2)  corrected 46601 

(b)(4)  and  <5)  added 53998 

260.13  Removed;  new  260.13  re- 
designated from  260.17 54000 

260.14  Redesignated  from  260.18.  54000 

260.15  Removed;  new  260.15  re- 
designated from  260.19 54000 

260.16  Redesignated  from  260.20.  54000 

260.17  Redesignated  as  260.13; 
new  260.17  redesignated  from 

260.21  and  amended 54000 

260.18  Redesignated  as  260.14; 
new  260.18  redesignated  from 

260.22   54000 

260.19  Redesignated  as  260.15; 
new  260.19  redesignate<J  from      . 

260.23    54000 

260.20  Redesignated  as  260.16; 
new  260.20  redesignated  from 

260.24 54000 

260.21  Redesignated  as  260.17 
and  amended;  new  260.21  re- 
designated from  260.25 54000 

260.22  Redesignated  as  260.18; 
new  260.22  redesignated  from 
260.26 54000 

260.23  Redesignated  as  260.19; 
new  260.23  redesignated  from 

260.27   54000 

260.24  Redesignated  as  260.20; 
new  260.24  redesignated  from 

260.28   54000 

260.25  Redesignated  as  260.21; 
new  260.25  redesignated  from 

260.29   5400^ 

260.26  Redesignated  as  260.22; 
new  260.26  redesignated  from 

260.30   54000 


Note:  Symbol  (•)  refers  to  1977  page  numbers 
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Title  47,  Chapter  II — Continued 


Page 


260.27  Redesignated    as    260.23; 
new  260.27  redesignated  from 

260.31    54000 

260.28  Redesignated    as    260.24; 
new  260.28  redesignated  from 

260.32    54000 

260.29  Redesignated  as  260.25; 
new  260.29  redesignated  from 

260.33   54000 

260.30  Redesignated  as  260  26.-.  5400O 
260.31—260.35  'Subpart  C) 

Added *4652 

260.31  Redesignated  as  260.27. _-  54000 

260.32  Redesignated  as  260  28--.  54000 

260.33  Redesignated  as  260.29---  540OO- 

265     Added '4288 

268     Added *4984 

Chapter  III — Federal  Highway  Ad- 
ministration, Department  of  Trans- 
portation 

310.4a     (g>    revised •2964 

310.5  '  Amended    -   '2964 

310.6  Amended   '2964 

310.7  Revised '2964 

310.13     Revised '2964 

310.16     Added  '2964 

393.24     Footnote  1  amended.-   --  53031 

J93.48  ibi'2i  revised 53031 

393.60  'CI    amended 53031 

393.69  (3.)   amended 53031 

393.75  <f»    revised 53032 

393.95  'j)    amended 53031 

Chapter  V — National  Highway  Traffic 
Safety  Administration,  Department 
of  Transportation 

Chapter  V  Cross-reference  W 
entry  for  658.7  of  CFR  Title 

23   49808.  49811 

Temporars"   procedural   regula- 
tion added *2866 

501.2  if«  revised;  eff.  9-22-76---  47933 

501.3  Introductorj-  text  and  '&' 
(l>(ii  amended;  ib''6i  re- 
designated as  I  c  '  ;  new  i  b  ' '  6  • 
added;   eff.   9-22-76 47933 

501.7  10 1  introductory  text  and 
1 1  >  revised ;  >  c  '  '  2  ■  and  '  3  > 
redesignated  as  i  c  >  3  >  and 
i4>;  new  tc'i2>  added;  eff. 
9-22-76 47933 

501.8  (C'lli   and  tfii2'  revised; 

eff.  9-22-76 47934 

(c>  amended;  'i'  added *3843 

557     Added 56812 


eff. 
571  219 

eff. 
571.222 

eff. 


PagjB 

571.5     fb)a)  and  ^3)  revised 52880 

'bM3)    revised 56312 

571.106-74     5td.   No.   106-74 

amended;  eff.  11-26-76 52055 

571.108  Std.   No.    108    amended; 

eff.  11-1-76 46437 

Amended;  eff.  11-18-76 50826 

571.109  Std.  No.  109  Appendix  A 
amended;  eff.  2-22-77 •3844 

571.111     Standard  No.  Ill  amend- 
ed; eff.  2-26-77 56813 

571.116     Std.    No.    116    amended; 

eff.  9-1-78 54944 

571.121     Std.  No.  121 

amended;  eff.  11-26-76 52057 

571208    Std.   No.    208   amended; 

1-19-77 *5071 

Std.    No.    219   amended; 

12-16-76 54946 

Std.    No.    222    amended; 

4-1-78 54945 

577     Revised 56816 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation  c 

601.1—601.4    Subpart  A'  Revised-  56808 

601.10  i  Subparts  I     Revised 56809 

604.3  Amended 56651 

604.4  Added 56651 

604.15     'ai    introductory  text  re- 
vised    56651 

604.20     ibi  revised 56651 

609  15     'a'  through  >c>  revised--  45842 
630     Added *3773 

Chapter    IX — United    States    Railway 

Association 
922     Revised 50692 

Chapter  X — Interstate   Commerce 
Commission 

1003.1  'ai  Forms  amended 53799 

1003.2  Forms   amended 53799 

1003  3     'b'  Forms  amended 53799 

1033.16     I  ai  I  3 ».  I  o.  and  Id!   re- 
vised    '2965 

1033.995     Removed 45567 

1033.1002     Removed 45567 

1033.1102     lei    revised 48122 

1033.1156     if>    revised 45843 

1033.1163     le'  revised 48343,56652 

1033.1171     'gi   revised 52695 

1033.1182     Revised '3844 

1033.1188     <ei   revised 45843 

10331200     'd>    revised '3309 

1033.1202     id)  revised 43723 


Note:  S>Tnbol  i''>   refers  to  1977  page  numbers 
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Page 

1033.1211     (e)  revised 43723 

1033.1213     (e)  revised 50448 

Removed   56652 

1033.1215     (e)  revised 52696 

1033.1226     (e)    revised *3310 

1033.1231     (f)  revised *3310 

1033.1234     Revised   45989 

(k)    revised 52695 

Revised 55879 

Revised   *5359 

1033.1237     Added;  eff.  11-30-76  to 

5-31-77 52880 

1033.1240  (e)  revised 48343 

1033.1241  (e)  revised 43723 

1033.1242  fe)  revised 48344 

1033.1245  Revised  52696 

1033.1249  (g)  revised 50448 

1033.1250  (e)  revised 50449 

1033.1253  Added 45567 

1033.1254  Added  48122 

(f)    revised *3309 

1033.1255  Added 54772 

1033.1256  Added  *4468 

1033.1257  Added *4849 

1034.994     Removed 45990 

1034.1252     Added 45568 

1041.21  Revised   56653 

1041.22  Removed;     new     1041.22 
redesignated  from  1041. 23__-  56653 

1041.23  Redesignated  as  1041.22.  56653 
1047.40     (d)(5)  and  »6i  added-. .  45012 

(d)   (3)  and  (4)  added *19 

1048.1  Revised   56653 

1048.2  Revised   56653 

1048.3  Revised   56653 

1048.4  Revised   44405 

Revised 56653 

1048.5  Revised   56653 

1048.6  Revised  56654 

1048.7  Revised   56654 

1048.8  Revised   56654 

1048.9  Revised  56654 

1048.10  Revised  56654 

1048.11  Revised   56654 

1048.12  Revised   56654 

1048.13  Revise* 56655 

1048.14  Removed;     new     1048.14 
redesignated  from  1048.42 56655 

1048.15  Added 56655 

1048.18  Removed 56653 

1048.19  Removed 56653 

1048.20  Removed 56653 

1048.21  Removed 56653 

1048.22  Removed 56653 

1048.23  Removed 56653 


Page 

1048.24  Removed 56653 

1048.25  Removed --  56653 

1048.26  Removed 56653 

1048.27  Removed 56653 

1048.28  Removed 56653 

1048.29  Removed 56653 

1048.30  Removed 56653 

1048.31  Removed 56653 

1048.32  Removed 56653 

1048.33  Removed 56653 

1048.34  Removed 56653 

1048.35  Removed 56653 

1048.36  Removed 56653 

1048.37  Removed 56653 

1048.38  Removed --   56653 

1048.39  Removed 56653 

1048.40  Removed 56653 

1048.41  Removed 56653 

1048.42  Redesignated  as  1048.14.  56655 
1048.101     (c)(l>   through   (4)   re- 
vised;    (c)i5)     through     (7) 
added  56655 

1049.2     (at  revised 56655 

1056.1     id>    redesignated  as   (e) ; 

new  td)   added *3169 

1056.6  (e)  amended;  (f)  added..  52465 

1056.7  Appendix  A  amended. --.  53486 
(b>  revised '5361 

1056.30     Added   '3169 

1057     Administrative   ruling 46438 

1061.1     (a)  nomenclature  change-  45843 

1090.5  (ai  revised 48345 

1100.57     Revised   53799 

1100.101     id>  amended 50827 

1100.247     Revised   53800 

(e)(3)  revised ._.  '4126 

1101.1  Introductory  text  revised; 
undesignated    text    following 

(b>  removed _-.--  50827 

1101.2  Introductory  text  revised.  50827 

1108.6  ihi  amended 54772 

1108.7  (ai,«b)  introductory  text, 

(2),  and  i4)  amended 54772 

1108.8  'c»  and  (e>  amended 54772 

1108.12     <a)  and  tb)  amended. __  54772 
1108.14     <ai ,  (b) ,  and  (e)  amend- 
ed    54772 

1108.17     (b)  amended 54772 

1109.1     Added 44183 

1121     Revised 48521 

1125.1     (d)  revised;  (e)  added...  55691 

1125.3  Introductory  text  amend- 
ed; (c)('4)  revised 55691 

1125.4  (a)  and  (d)  amended;  (b) 
removed;  (c)  revised 55691 
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Title  49,    Chapter  X — Continued 

Page 
1125.5    Introductory  text,  (g I,  a» 
(2),   (k)(2)    through   (4)    and 

(1)  revised 55692 

(a)(1)  through  (3' ,  ib)  d i ,  <5). 
(6),  (oa),  (14i,  (e»(l>, 
(h)(2),  (ji  introductory 
text  and  ijmS)  amended.-  55692 
(a)(5)  and  fo>  through  is> 
added ;  i b i 1 2  > ,  ( 5  m  54  and 
( k  I  ( 5 )   removed 55692 

1125.9  <f)    amended 55693 

1125    Appendixes  I  and  II  amend- 
ed     55694 

1127.5  (h)aO)    and   >k>    amend- 
ed; (e)(15)  revised 56328 

1127.6  (b)  revised 56328 

1127.8  (d)  revised 56328 

1127.10  Added 56329 

1131.4  (c)  added 43905 

1201  Existing  text  designated  as 
Subpart  A;  Subpart  B  added-  48973 

Amended 52466 

1202  Amended 52466 

1204  Amended   52467 

1205  Amended  52467 

1206  Amended 52468 

1207  Amended 52468,  56819 

1208  Amended 52470 

1209  Amended 52470 

1210  Amended  52471 

1241.11  (b)   removed '1475 

1241.21     <b)   removed '1475 

1241.3.1     (b)    removed '1475 

1241.61     (b)   removed '1475 

1241.70     (b>   removed '1475 

1249.1     (b)   removed '1475 

1249.5  <b)   removed '1475 

1250.10     (b)    removed *1475 

1250.20     (b)    removed '1475 

1251.1     (b»    removed '1475 

1253  Nomenclature  change 54773 

1254  Added 44045 

1310.9  ia)(5)  corrected 55716 

1310.25     (g)(1)  corrected 55716 

1310.28     (h))4)    corrected 55716 

Title  49 — Proposed  Rules: 

1— 9&  (Subtitle  A) •2864 

91    44871 

170    53824 

171 44711,  44712.  53824 

172 50283,  52891,  53824,  54959 

173    48553. 

52083,  52086.  52324,  53824,  54958,  54959 
'2709,  5708 


Page 
174 50283,  53824,  54959 

'5708 

175  53824 

176 50283,  53824,  54959 

177 44712,  52083,  53824,  54959 

178  53824,  54958 

•5708 

179 52324,  53824 

•2709,5708 

180  53824 

181 53824 

182  53824 

183  53824 

184  53824 

185  53824 

186  53824 

187  53824 

188  53824 

189  53824 

192  46463,  56834 

195 46463,  56834 

210  49183 

211-260  (Ch.  II) 50302 

218  48126 

221  50701 

225 51428 

228  53070 

'2994,  5387 

230  '2994 

231  51429 

232  56678 

258  ^4660 

265  46612,48371,51052 

267 54007,  55898 

'2507 

268  44954,50014,50303 

391  55898 

393 47948,  52500 

417 56679 

523  65368 

'2092 

525  63827 

527  ^ 46878 

533 52087,  59832 

570  '5711 

571  45021. 

46460,  48555,  52892,  54204,  54959, 
54961,  56835,  56837 

^3187 

575  54205 

604  56680 

630  51536 

804 '5111 

850' 56837 

1012  56340 

1047 52893,  54009,  54517 

10«  46353 

1056  52501 

1090 48130,  52754 

nOO 49282,  52501,  53832 

■'lioe  45076 

1109  43743 

1211  46013 

1251  ^2092 

1300  53680 


Note:  Symbol  (*)   refers  to  1977  page  numbers 
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TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  ! — United  States  Fish  and 
Wildlife  Service,  Department  of  the 
Interior 

Page 

17.11     (1)    amended 45993, 

51021.51022,51612 

(1)  revised 47181 

(i)   amended *2076 

Table  amended '2968 

17.21     Republished 53033 

Republished  '2967 

17.31     Republished    *2967 

17.40     (c)  added 45994 

17.42    Revised '2076 

17.87    Added   51021 

20.105     (e)   amended 46854 

(e)  table  amended 48534 

(f)  table  amended 51612 

21.28     (b)  revised 56330 

26.33  Amended 54490 

26.34  Corrected  44185 

Amended  47451, 

49487,  49488.  49823,  50449,  50828. 
51795,  52696.  52697,  52881,  52883, 
52884.  53664.  53802,  54767,  54768, 
55357,  55531,  55879,  56820 

Amended *  1033,  2689.  2690 

27.31     Amended 47452 

28.28     Amended    *3845 

32.11  Amended 43724, 

44047,  45568.  52300 
Technical  correction 48345 

32.12  Amended  43725, 

43905.  43907,  43908,  44048.  44693, 
44694. 47452,  48535.  50449 

32.13  Amended 52884 

32.21  Amended 45568.  46314 

32.22  Amended  43724. 

43725.  43906.  43907,  44047,  44406, 
44694.  44695.  45012.  47253.  51403, 
51795.52884,55879 

Corrected 44185 

Amended *2690 

32.31  Amended 45568 

32.32  Amended   43724, 

43726,  43906,  43907.  44047,  44184. 
44185.  44406.  45012.  45013.  46443, 
51795,  52885 

Corrected 44185 

33.5    Amended 44048, 

47452.  45013.  49488.  49824.  49987. 
50449.  50828,  51795,  52472.  52697, 
52885.  52886,  53327.  53486.  53487, 
53664.  53977,  54490.  54769,  55358. 
55532   55534 

Amended.-' '1034.  2690.  3845.  4849 


Chapter  11 — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

Pa«e 

215     Revised    49488 

216.3    Amended 43550,  55536 

216.24     (d)(2)fi)(A)  amended...  43727 

(e)(3)(v)  amended 45569 

(e)  (3)  (v)    efifective    date    sus- 
pended    47254 

(d)(2)(i)(A)    revised 'lOSS 

216.32     (a)  introductory  text,  (a) 

(1)  .(b) .  and  (f )  (5)  amended-  51796. 

54946 

216.70—216.90    Revised 43550 

216.107    Corrected  •3845 

222.23     (a)  amended 51612 

240    Interpretation   '5698 

253     Revised 55535 

260—266  (Subchapter  G)  Re- 
codified from  Parts  260-279. .   *2326 

260  Subparts  A,  B,  and  C  head- 
ings added '2326 

260.70  (b)(1),  i2)  and  (3)  re- 
vised   \  51796 

260.250—260.299   (Subpart  D) 

Redesignated  from  Part  277.   *2327 

261  Redesignated  as  264.350 — 
264.399   (Subpart  F) *2327 

261.100—261.149  (Subpart  A)  Re- 
designated from  Part  275 *2326 

261.150—261.199  (Subpart  B)  Re- 
designated from  Part  265 '2326 

262  Redesignated  as  265.150 — 
265.199  (Subpart  B) '2327 

262.150— 262'.199   (Subpart  B) 

Redesignated  from  Part  265.  *2326 
262.200—262.249  (Subpart  C) 

Redesignated  from  Part  268.  '2326 

263  Redesignated  at  264.100 — 
264.149  (Subpart  A) •2326 

263.101—263.104   (Subpart  A) 

Added    •4468 

263.150—263.199  (Subpart  B) 

Redesignated  from  Part  267-  '2326 
263.200—263.249   (Subpart  C) 

Redesignated  from  Part  267.  *2326 
263.250—263.299   (Subpart  D) 

Redesignated  from  Part  264.  '2326 
263.300—263.349  (Subpart  E) 

Redesignated  from  Part  269.  '2326 

264  Redesignated  as  263.250 — 
263.299   (SubpEUt  D) •2326 

264.100—264.149   (Subpart  A) 

Redesignated  from  Part  263.  •2326 

264.150—264.199     (Subpart  B) 
Redesignated  from  proposed 
Part  278 ^2327 
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Title  50,  Chapter  II — Continued 

Page 
264.200—264.249  (Subpart  C) 

Eedesignated  from  Part  279_  *2327 
264.300—264.349   (Subpart  Et 

Redesignated  from  Part  266-  '2327 
264.350—264.399  (Subpart  Fi 

Redesignated  from  Part  261,  '2327 
264.400—264.449   (Subpart  Gt 

Redesignated  from  Part  276_   '2327 

265  Redesignated    as    262.150— 
262.199   (Subpart  B> '2326 

265.100—265.149   (Subpart  A' 

Redesignated  from  Part  272_  '2327 
265.150—265.199  (Subpart  B) 

Redesignated  from  Part  262.   *2327 

266  Redesignated    as    264.300— 
264.349    (Subpart  E) *2327 

266.100—266.149   (Subpart  A» 

Redesignated  from  Part  273  _  '2327 
266.150—266.199   (Subpart  B) 

Redesignated  from  Part  270,   *2327 

267  Redesignated     as     263.150— 
263.199   (Subpart  B' '2326 

268  Redesignated     as     262.200— 
262.249   (Subpart  Ci *2326 

269  Redesignated    as     263.300— 
263.349   (Subpart  E) •2326 

270  Redesignated     as     266.150 — 
266.199   (Subpart  Bi *2327 

271  Redesignated     as     261.150— 
261.199   (Subpart  B> *2326 

272  Redesignated     as     265.100 — 
265.149   (Subpart  G) *2327 

273  Redesignated     as     266.100 — 
266.149   (Subpart  A» '2327 

274  Redesignated     as     263,200— 
263.249   (Subpart  C *2326 


THROUGH   JANUARY  31,   1977 

/ 
/ 

^  Page 

275  Redesignatd     as     261.100 — 
261.149   (Subpart  A) '2326 

276  Redesignated    as    264.400— 
264.449   (Subpart  G) *2327 

277  Redesignated     as     260.250 — 
260.299   (Subpart  D) '2327 

279     Redesignated    as     264.200— 

264.249    (Subpart  C) '2327 

Chapter  VI — Fishery  Conservation 
cmd-^.  Management,  National 
Oceani(e  and  Atmospheric  Ad- 
ministrati^-n,  Department  of 
Commerce 

601  Comment  time  extended '2968 

602  Comment  time  extended...  '2968 

Title  50 — Proposed  Rules: 

1    10    50010 

17 45573, 

48757,     49859,     51430,     53074,     53075, 
55729,  56839 

'2101,2102,2507,4868 

20 55901,  55903 

21    46873,50011 

26    •4872 

32    44049 

33    '5387 

216    43729, 

44049,  45015,  49507,  49859,  50458.  50842, 
51052 

'1049 

217    '4873 

222  56839 

223  '4873 

278  '2327 

611  55904 
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PARALLEL  TABLE  OF  STATUTORY  AUTHORITIES  AND   RULES 

(Additions  to  CFR  Finding  Aids  Volume,  Table  1;  January  1976  through 

January   1977) 

This  table  lists  the  sections  of  the  U.S.  Code  and  U.S.  Statutes  at  Large  which 
are  being  added  to  Table  1  of  the  CFR  Finding  Aids  Volume  as  a  result  of 
authority  citations  carried  in  the  Federal  Register  from  January  1976  through 
January  1977.  Recent  legislation  not  yet  assigned  within  the  U.S.  Code  is 
carried  by  public  law  number  at  the  end  of  the  list. 

In  order  to  determine  the  Federal  Register  page  numbers  of  the  parallel  CFR 
citations,  consult  the  Cumulative  List  of  CFR  Sections  AfFected  abpve. 


U.S.  Code  CFR 

2  U.S.C: 

136 36  Part  703 

437d 11  Parts  100—115 

120—125 

130—134 

140—146 

438 11  Parts  100—115 

3  UJS.C: 

202     31  Part  13 

208 31  Part  13 

301 32  Parts  719,  762 

5  U.S.C: 

22 45  Part  415 

533 46  Part  536 

552..     5  Part  2510 

7  Parts  600,2610 

16  Part  1014 

17  Part  145 

22  Parts  601,  1102 

29  Part  1904 

36  Part  902 

39  Part  10 

41  Part  51-7 

43  Part  14 

49  Parts  802,  1007,  1056,  1131 

50  Part  520 

552a 5  Parts  1410,  2505 

11  Part  1 
/  12  Part  405 

16  Part  1016 
20  Parts  200,  903 
22  Parts  603.  1003 
24  Part  16 
28  Part  16 
32  Parts  701,  1286,  1481 
45  Parts  504,  1800 
49  Part  802 

553 22  Part  603 

29  Part  1928 

39  Part  3001 

40  Part  2 

49  Parts  1007, 1056,  1109,  1254 

553a 5  Part  1302 

559 7  Part  2160 

49  Parts  1007,  1056,  1109,  1131,  1254 


U.S.C— Continued  CFR 

1101 22  Part  1101 

1501—1503 45  Part  1069 

8150 32  Part  832 

App.  I ...  16  Part  1018 

50  Part  510 

App.  I  et  seq 45  Part  11 

U.S.C: 

2     17  Part  32 

4 17  Parts  2,  140 

4a 17  Parts  10,  11,  13.  14,  145 

6b 17  Part  155 

6c 17  Part  32 

6g 17  Part  155 

6j 17  Part  155 

7a    .     17  Part  180 

9     17  Part  11 

12 17  Part  11 

12a 7  Part  32 

17  Parts  11,  150,155,  180 

18 17  Part  12 

136h 40  Part  2 

136j 40  Part  2 

136v 40  Part  2 

150aa— 150jj 7  Part  331 

204 9  Part  201 

394 9  Parts  350,  355 

428c  note 7  Part  730 

483a 17  Part  12 

612C-3 7  Part  20 

1011 36  Part  262 

1385 7  Part  730 

1427  note 7  Part  1475 

1433 7  Part  1475 

1441 7  Parts  730.  775 

1621  et  seq 7  Parts  42,  70 

1622-1624 7  Part  51 

1622 9  Part  362 

1624 9  Part  362 

1989 7  Parts  1901. 

1918,  1924,  1927,  1955,  1980,  2012 

2016 20  Part  416 

2101-2118 7  Part  1205 

2803 7  Part  360 

2809 7  Part  360 

2901—2918 7  Part  1260 
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8  U.S.C:  CFR 

601—674 7  Parts  1006,  1012,  1013 

1101 45  Part  175 

1101  et  seq 29  Part  656 

1182 45  Part  50 

10  U.S.C: 

125 32  Parts  1201—1225,  1250 

133 32  Parts  155,  1201—1225,  1250 

172 32  Part  251 

815 > 32  Part  719 

1162 32  Part  41 

1163 32  Part  41 

1169 32  Part  41 

1170 32  Part  41 

1171 32  Part  41 

1172 32  Part  41 

1173 32  Part  41 

2101—2111 32  Part  711 

2112  et  seq 32  Part  242 

2733 32  Part  750 

2734 32  Part  753 

5031 32  Parts  705, 

719,  720.  726.   727.   731,   746,   750, 
751.  752.  753,  757 

5148 32  Parts  719, 

720,  726,  727,  750,  751,  752.  753, 
755.  757 

6011 32  Part  770 

7420 15  Parts  371,  377 

8012 32  Parts  844,  850,  959-960,  968 

8140 32  Part  732 

12  U.S.C: 

1  et  seq 12  Parts  9,  16 

,      635 12  Part  406 

1431 12  Part  525 

1437---  12  Paris  525.  545.  555.  561,  563 

1464 12  Part  561 

1701  et  sea 24  Part  204 

-^      1707-1715y 24  Part  235 

1725 12  Part  545 

1728 12  Parts  545,555 

1730 12  Parts  545,  555 

1766 12  Part  704 

1789 12  Part  704 

1818 12  Part  225 

2601  et  seq 24  Part  3500 

14  U.S.C: 

31 ^ 33  Part  127 

15  U.S.C: 

77f 17  Parts  231,  239,  249 

77g 17  Parts  231.  249 

77j 17  Parts  231,  249 

771 17  Part  249 

77s 17  Parts  231,  249 

78a 17  Part  200 

78b 17  Part  249 

78c 17  Part  249 

78h 17  Part  200 

78k-l 17  Part  240 

78rrf 17  Part  239 

78o 17  Parts  200,  239 

780-4 17  Parts  240,  249 

78w 17  Part  239 


15  U.S.C— Continued  CFR 

78x 17  Part  200 

78ee 17  Part  240 

79c 17  Part  2 

272 15  Part  7 

401—411  notes 21  Part  2 

401  etseq 21  Part  2 

552 16  Part  1016 

714b 7  Part  1434 

714c 7  Part  1434 

1191—1204 16  Part  1010 

1202 16  Part  1602 

1211—1214 16  Part  1016 

1261—1274 16  Part  1016 

1261 16  Part  1509 

1262 16  Part  1509 

1269 16  Part  1509 

1274 16Part  1500 

1392 49  Parts  557,  581 

1407 49  Part  581 

1411—1420 49  Part  577 

1416 49  Part  557 

1451  et  seq 15  Part  931 

21  Part  2 

1471—1476 16  Part  1016 

1601— 1666J 14  Part  374 

1691— 1691e 14  Part  374 

1912 49  Part  581 

2051—2081 16  Part  1016 

2051 16  Parts  1201,  1207 

2052 16  Part  1201 

2053 16  Part  1009 

2055 16Part  1017 

2056 16  Parts  1201,  1207 

2058 16  Parts  1201,  1207 

2059 16  Part   1110 

2063 16  Parts  1201,  1207 

2068 16  Part  1201 

2079 16  Part  1207 

16  U.S.C: 

1  et  seq 36  Part  9 

^    92 - 36  Part  7 

198c 36  Part  7 

431 36  Part  7 

460y 43  Parts  2110, 

2130, 2270, 3820 

462 36   Part  00 

470a 36  Part  60 

472 36  Parts  261,  262 

535 36  Part  221 

551 36  Part  262 

559r 36  Part  262 

668dd 50  Parts  25 — 28 

680d 50  Part  26 

715s 50  Part  27 

825h 18  Part  2 

951 50  Part  280 

971— 971h 50  Part  285 

1084 50  Part  295 

1100b 50  Part  245 

1100b  note 50  Part  245 

1151  through  1187 50  Part  215 

1246 36  Part  261 

1281 36  Part  261 
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16  U.S.C. — Continued  CFR 

1331  through  1340 43  Parts  4700. 

4710,  4720,  4730,  4740,  4750,  4760 

1451  et  seq 14  Part  1204 

15  Part  923 

1531—1543 16  Part  225 

1536 36  Part  7 

1851 50  Part  602 

1852 50  Part  601 

1854 50  Part  601 

1901  et  seq 36  Part  9 

18  U.S.C: 

43 50  Part  246 

208 46  Part  500 

492 31  Part  101 

831—835 49  Parts  385.  386.  389 

847 27  Part  181 

926 27  Part  181 

3655 28  Part  2 

4001 28  Part  0 

4164---' 28  Part  2 

4201-4218 28  Part  2 

4201  et  seq 28  Part  0 

4254—4255 28  Part  2 

5005—5041 28  Part   2 

19  U.S.C: 

66 19  Part  103 

1202  note 7  Part  16 

1448 19  Part  10 

1551 19  Part  113 

1552 19  Part  142 

1553 19  Part  142 

1565 19  Part  113 

1624 19  Part  103 

2482 19  Part  206 

20  U.S.C: 

240 45  Part  113 

241-1 45  Part  112 

241a— 241m 45  Part  116a 

241m 45  Part  116 

242 45  Parts  113.  116a 

244 45  Parts  113.  116,  116a 

645 45  Part  112 

646 45  Part  113 

793 41  Part  60-741 

821—827 45   Part   117 

880b— 880b-13 45  Part  123 

887d 45  Parts  160,  160e 

887e 45  Part  lOOd 

1070d— 1070d-l_  45  Parts  155,  157,  159 

1087-1 45  Part  175 

1087aa-ff 45  Parts  144,  175 

1088 45  Part  175 

1134n-1134r 45  Part  196 

1134P 45  Part  196 

1134q 45  Part  196 

1141 45  Part  175 

12216 45  Parts  1451,  1470 

1221e-3 45  Part  123 

1231a 45  Part  193 

1231d 45  Part  123 

1232 45  Parts  99,  112,  113 

1232c 45  Parts  123.  175 


20  U.S.C— Continued  CFR 

1232e 45  Part  123 

1232g 45  Part  99 

1248 45  Part  175 

1412 45  Part  121a 

1417 45  Part  121a 

1424 45Partl21d 

1424a 45  Part  121k 

1851— 1853___  45  Parts  160.  160a,  160d 

1861-1867 45  Part  160 

1861—1862 45  Part  160a 

1862 45  Part  100a 

1863 45  Part  160b 

1865 45Part  160d 

1866 ^ 45  Part  160f 

1867 / 45  Part   160g 

1901-1982 J 45  Part  162 

2001—2012 45  Part  1801 

21  U.S.C: 

41-50 21  Part  2 

41  et  seq 21  Part  2 

117 9  Part  78 

141—149 21  Part  2 

141  et  seq 21  Part  2 

321  et  seq 21  Part  2 

321 21  Parts  310,  320 

342 21  Part  121 

345 21  Part  561 

346 21  Parts  193,  561 

346a 40  Part  2 

346c --  21  Parts  123,  561 

348 21  Parts  193,  522,  558 

351 21  Part  320 

352 21  Part  320 

355 21  Parts  320.  522,  558 

357 21  Parts  552.  540,  558 

360 21  Part  225 

360b 21  Parts  431,  514, 

520,522,524,  526.540,558 

371 21  Parts  320. 

431,  436.  440.  444.  446.  448.  449, 
455,  505.  510.  514,  540.  544,  546. 
548,  801.  809 

463 9  Parts  350,  355 

467f 21  Part  2 

468 9  Parts  350,  355 

607 9  Part  319 

620 9  Part  327 

621 9  Parts  327,  350,  355 

624 9  Part  381 

679 21  Part  2 

695 9Parts  350,  355 

821  etseq 21  Part  2 

1001—1007 45  Part  182a 

1031  et  seq • 21  Part  2 

1053 9  Parts  350,  355 

22  U.S.C: 

286f 15  Part  805 

1037 22  Parts  16,  901-908 

2381 22  Part  216 

41  Part  7-50 
2393 41  Part  7-50 
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22  U.S.C. — Continued  CFR 
2451  et  seq 22  Part  64 

45  Part  50 

2452 45  Part  148 

2658 22  Part  16 

23  U.S.C: 

101 : 23  Part  522 

103. ._         49  Parts  604,  605 

104.  .       49  Part  613 

105_  49  Part  613 

108 23  Part  130 

109         23  Parts  200.  650,  655 

114       23  Part  712 

120 23  Part  630 

125 23  Part  630 

134 49  Part  613 

142 49  Parts  604,  605 

142  note 49  Part  609 

148 23  Part  661 

151     23  Part  920 

302 23  Part  520 

307  23Parts520.  522.  524.  530,  540. 

542,544,560,630 

314 23   Part  663 

315 23  Parts  520,  522.  524,  530,  540, 

542,  544.   560,   625,   650,  655.  661, 

663,  1250 

49  Part  613 

324 23  Parts  200,  420 

49  Part  613 

401  et  seq 23  Part  1204 

402 23  Parts  625,  655,  1215.  1250 

403 23  Part  260 

412 26  Part  11 

25  U.S.C: 

2 25  Parts  183.  221 

9 ^ 25  Parts  183,  221 

301 25  Part  221 

450 5  Part  352 

Q40d— 640a-24 25  Part  700 

i2m^ 20  Part  416 

1407__Wi 20  Part  416 

26  U.S.C: 

214 26  Part  1 

401 ^ 26  Part   1 

408 26  Part  1 

415 26  Part  11 

2778 22   Part   130 

2779 22  Part  130 

4041 26  Part  154 

6103 26  Part  404 

7805 26  Parts  141.  403,  404 

27  Part  18 

9009 11  Parts  120—125.  140—146 

9039 11  Parts  130—134 

28  U.S.C: 

509 28  Parts  25,  55 

510 . 28  Parts  25,  55 

516 28  Part  0 

2672 29  Part  15 


29  U.S.C:  CFR 
49  et  seq.---  20  Parts  651,  653,  656,  658 

557 20  Part  602 

657     29  Parts  1928,  1952 

42  Part  82 

706  41  Part  60-741 

792  36  Part  1150 

794  45  Parts  112,  113 

49  Part  609 

821 20  Part  416 

926 29  Part  15 

1021-24 29  Part  2520 

nil 28  Part  4a 

1137     ^ 28   Part  4a 

1301 29  Part  2612 

1302 29  Parts  2608, 

2609,2610,2611,  2612 

1322 29  Part  2609 

1344 29  Parts  2608,  2610 

1362 29  Parts  2610,  2611 

30  U.S.C: 

21  et  seq 36  Part  9 

158 15  Parts  371,  377 

181—287 43  Parts  3040,  3100 

189 43  Part  3520 

351—359 ---  43  Part  3040 

351—357 43  Part  3100 

877 30  Part  75 

957 30  Part  100 

31  U.S.C: 

111 9  Part  94 

134a 9  Part  94 

134b 9  Part  94 

134c 9  Part  94 

134f 9  Part  94 

241 29  Part  15 

483a 22  Part  601 

686 1 7  Part  663 

738a 31  Parts  349,  350 

739 31  Part  350 

752 31  Part  350 

752a 31  Part  350 

753 31  Part  350 

754 31  Parts  349,  350 

754a 31  Part  350 

754b 31  Parts  349,  350 

33  \f.S.C.:\ 

403 -^ 33  Part  66 

409 33  Part  66 

610 33  Part  273 

701n 33  Part  214 

1224 33  Part  164 

1251-..  40  Parts  434,  439,  454,  457-460 

1251  et  seq 40  Parts  104,  110,  129 

1261 40  Part  402 

1292 40  Part  35 

1311 40  Parts  434, 

439,454,455,457-460 
1314 40  Parts  434, 

439, 454, 455, 457-460 
1316_  _  40  Parts  434,  439,  454,  457-460 
1317___  40  Parts  434,  454,  457,  458, 460 
1318 40  Part  2 
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33  U.S,C. — Continued  CFR 

1320 40  Part  414 

1321 33  Part  153 

1322 40  Part  140 

1326 40  Part  402 

1361 40  Part  2 

1369 40  Part  2 

1412 40  Parts  227,  228 

1414 40  Part  2 

1418 40  Parts  227,  228 

38  U.S.C: 

512 38  Part  3 

536 38  Part  3 

541 38  Part  3 

544 38  Part  3 

2001  through  2008 20  Part  658 

2001 20  Part  653 

2011  through  2014 20  Part  658 

2011 20  Part  653 

2012 41  Part  60-250 

39  U.S.C: 

404 39  Part  10 

407 39  Part  10 

408 39  Part  10 

3603 39  Part  3003 

3623 39  Part  111 

40  U.S.C: 

318 10  Part  861 

442 7  Parts  1901,  1918 

486 32  Part  746 

41    Parts    28-1,    101-11,    101-18, 
.  101-20,  128-1 

300r-4 42  Part  122 

300Z-5 42  Part  122 

42  U.S.C: 

7 24  Parts  280,  3282 

201  et  seq 21  Part  2 

216 42  Parts  51,  56b,  122,  123 

242c 42  Part  67 

246 42  Part  51 

247d 42  Part  56 

254c 42  Part  51c 

257a 21  Part  2 

262 21  Part  620 

264 21  Part  640 

286b 42  Part  52b 

286d 42  Part  52b 

299 42  Part  56b 

299a 42  Part  56b 

299b 42  Part  56b 

299c 42  Part  56b 

299d 42  Part  56b 

299e 42  Part  56b 

299f 42  Part  56b 

2991 42  Part  56b 

300C-21 42  Part  51d 

300g-2 40  Part  142 

300g-3 40  Part  142 

300g-4 40  Part  142 

300g-5 40  Part  142 

300J-4 40  Parts  2,   142 

300J-9 40  Parts  2.   142 

300n-l 42  Part  122 


42  U.S.C— Continued  CFR 

334 .49  Part  613 

503 20  Part  640 

602 45  Part  224 

625 20  Part  405 

630  through  644 45  Part  224 

1302 20  Parts  405,  416,  640 

45  Part  305 

1382 20Part416 

1383 20  Part  416 

1395X  note 42  Part  51e 

1395y 20  Part  405 

1395kk 20  Part  405 

1402 20  Part  416 

1436c 24  Part  805 

1437 24  Parts  805.  841,  886,  899 

1437  note 24  Parts  861,  867 

1437  et  seq 24  Parts  805,  860 

1437c-         24  Parts  845, 

881,  882,  886,  888,  899 

1437-"        24  Parts  861,  865,  867 

143  24  Parts  805,  882,  886 

14^.        24  Part  260 

1480 7  Parts  1822, 

1824.  1831.  1832,  1901,  1904.  1918. 
1924.  1927,  1955,  1980.  2012 

1761 20  Part  416 

1765 7  Part  240 

1766 7  Part  240 

1774 7  Part  230 

1776 7  Part  235 

1779 7  Parts  230,  235 

1780 20  Part  416 

1856 43  Part  28 

1856b 43  Part  28 

1857C-4 40  Part  50 

1857C-5 40  Parts  51,  55,  61 

1857C-6 40  Part  61 

1857C-7 40  Part  60 

1857C-9 40   Part   2 

1857C-10 40  Part  55 

1857f-6 40   Part   2 

1857g 40  Parts  51,  55,  61 

1857h-5 40  Part  2 

1857q 40  Part  55 

1867g 40   Part  2 

2000 49  Part  613 

2000d-2000d-4 23  Part  200 

2011  et  seq 40  Part  190 

2133 10  Parts  2,  40 

2134 --  10  Part  40 

2201 *i^  Part  703 

2231 10Part2 

2473 14  Parts  1212-1214 

2492 7  Part  1924 

2642 45  Part  1069 

2661—2665 45  Part  415 

2673 45  Part  415 

2689— 2689P 42  Part  54 

2689r— 2689aa 42  Part  54 

2691 45  Part  415 

2751-2756 45   Part   175 

2796 45  Part  1069 
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42  U.S.C— Continued  CFR 

2942 7  Parts   1821, 

1831,  1832.  1901,  1918, 1927,  1955, 

1980 

45  PartvS  1050,  1069 

2943 45  Part  1069 

2991 45  Part  1336 

2996—2996? 45  Part  1600 

2996__-  45  Parts  1608,  1611,  1617,  1620 

2996d 45  Part  1608 

2996e 45  Parts   1606, 

1608.  1612.  1616-1619 
2996f 45  Parts  1604. 

1605.  1606,  1607,  1608.  1609.  1612. 

1613-1618 

2996g 45  Parts  1604, 

1605.  1612,  1617,  1618.  1619 

29961 45  Part  1610 

2996J 45  Parts  1606.  1612 

3045 20  Part  416 

3121 13  Part  309 

3181  etseq 12  Part  581 

13  Part  581 

3211 12  Part  581 

13  Parts  309,  581 

3334 ' 14  Part   1204 

49  Part  613 
3535 24  Parts  42, 

52,  207,  236,  241,  250,  260,  271,  280. 

290,  450,  805.  841.  845.  861;  865, 

867,  886,  891,  899.  1925,  3282 

3536 24  Part  886 

3601-3619 23  Part  200 

3701 28  Part  30 

3701  et  seq 28  Part  2? 

4001-4128 24  Parts  1909,  IP'' 

4102 24  Part  1914 

4128 24  Parts  1916,  1925 

4151  et  seq 36  Part  1150 

4231  et  seq 14  Part  1204 

4233 49  Part  613 

4321  etseq 14  Part  1204 

49  Part  1108 

4321—4347 43  Part  3040 

4331 23  Part  772 

4332 10  Part  711 

22  Part  216 
49  Part  613 

4601-4655... 23  Part  200 

4601 15  Part  916 

4633 15  Part  916 

4636 20  Part  416 

4905 40  Parts  204.  205 

4909 40  Part  205 

4910 40  Part  205 

4912 40  Parts  2,  205 

4916 40  Part  201 

4917 49  Parts  385.  386.  389 

5044 20  Part  416 

5121  etseq 33  Part  203 

5183 42  Part  38 

5301  et  seq 24  Part  570 

5401 24  Part  3282 


42  U.S.C— Continued  CFR 

5403 24  Part  280 

5404 24  Part  280 

5414 24  Part  3282 

5424 24  Parts  280,  3282 

5702 45  Part  1351 

5814 41  Part  9-4 

5815 10  Parts  703,  705,  711 

41  Part  9-4 

5817 41  Part  9-4 

5841 10  Parts  2,  20 

30.  31,  32,  34,  35,  40,  51,55,  140 

5871 10  Parts  2, 

20,  30,  31.  32,  34,  40,  50,  51,  55, 

70,  150 

5903 41  Part  9-4 

5913 15  Part  270 

6212 15  Parts  371,  377 

6701  et  seq 13  Part  316 

43  U.S.C: 

315  through  315r 43  Parts  4700, 

4710,  4720,  4730,  4740,  4750,  4760 

1334 43  Part  6220 

1340 30  Part  251 

1571  et  seq 7  Part  663 

1620 20  Part  416 

45  U.S.C: 

22-34 49  Part  216 

32 ,. 49  Parts  225,  230 

38 — 43 49  Part  230 

421 49  Part  216 

431-441 49  Part  216 

431 49  Parts  218,  220 

438 49  Parts  218,  220,  225 

701  et  seq 49  Part  255 

744 49  Part  1033 

762 49   Part   257 

763 49   Part   257 

46  U.S.C: 

114 46  Part  391 

170 46  Parts  148,  500 

49  Parts  171,  172,  173,  176,  178 

817 46   Part   514 

820 46   Part  514 

833a 46  Part  536 

841 46  Parts  502,  514 

844 46  Part  514 

845 46  Parts  502,  514 

847 46  Part  514 

882 46  Part  91 

nil 46  Part  500 

1177 46  Part  391 

1451 33  Part  1 

47  U.S.C: 

151 47  Parts  68,  76.  78 

152 47  Part  68 

154 47  Part  2 

155 47  Parts  76,  97 

163 47  Part  0 

201-205 47  Parts  2,  68 

208 47  Parts  2,  68 

214 47  Part  81 

215 47  Parts  2,  68 
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47  U.S.C:  CFR 

218 47  Part  2 

302 47  Parts  89,  97 

303 47  Parts  63,  68 

305 47  Part  0 

307 49  Part  1003 

308 47  Part  97 

309 47  Part  97 

310 47  Part  73 

311 49  Part  1003 

312 49  Part  1003 

313 47  Part  2 

314 47  Part  2 

316 47  Part  73 

403 47  Parts  2,  73,  81 

408 47  Part  73 

410 47  Part  2 

602 47  Part  2 

721 14  Part  1214 

49  U.S.C: 

1 49  Part  1254 

5 49  Part  268 

6 49  Part  1254 

12 49  Parts  230,  1201—1210. 

1249—1251 

13 49  Part  1254 

15 49  Parts  1034,  1109.  1254 

17 49  Part  1034 

20 49  Parts  230.  1201-1210, 

1249-1251.  1254 

155 33  Part  117 

204 49  Part  1207 

220 49  Parts  1241,  1249,  1250,  1251 

301 49  Part  1056 

302 49  Part  1056 

304 49  Parts  1056. 

1201—1210.  1250—1251,  1310 

306 49  Part  1056 

307 49  Parts  1003.  1056 

308 49  Part  1056 

310a 49  Part  1310 

311 49  Part  1003 

312 49  Parts  1003.  1056 

313 49  Parts  1241,  1249,  1250,  1251 

317--.: 49  Part  1310 

320 49  Part  385 

322 49  Part  1056 

324 49  Parts  385,  386 

412 49  Parts  1241.  1249,  1250,  1251 

913 49  Parts  1201—1210, 

1249, 1251 

1012 49  Parts  1201—1210, 

1241,  1249—1250 

1159a 49  Part  91 

1159b 49  Part  91 

1301 14  Part  371 

1302 14  Part  253 

1324 14  Part  298 

1324  note 14  Part  385 

1348 14  Part  71 

1354 14  Parts  39,  191 
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1356 14  Part  121 

1357 14  Parts  121,  191 

1371 14  Parts  253,  293,  371,  399 

1372 14  Parts  253.  371 

1373 14  Part  253 

1377 14  Parts  253.  293.  298,  371 

1381 14  Part  253 
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highlights 


PART  I: 


INCOME  TAX 

Treasury/IRS  proposes  requirements  of  returns  by  politi- 
cal organizations;  comments  by  2-17-77 


COAST  GUARD  ACADEMY 

DOT/CG  relaxes  eligibility  requirements  to  permit  attend- 
ance of  previously  married  cadets;  effective  1-3-77 

NUCLEAR   INCIDENTS 

NRC  requires  certain  licensees  to  have  financial  protec- 
tion designed  to  compensate  public  for  damages;  effec- 
tive 8-1-77 „ 

HIGHWAYS 

DOT/FHWA  issues  interim  regulation  revising  design 
standards;  comments  by  2-17-77;  effective  1-11-77... 

MOVING  EXPENSL  ALLOWANCtb 

DOT  revises  schedule  used  as  basis  for  paying  displaced 

individual  or  family;  effective  1-1-77 

TEACHER  CORPS  PROJECTS 

HEW/OE  publishes  final  funding  criteria  for  selection  of 
applications  ."\ 

FEDERAL    RECURRING    PAYMENTS 
Treasury/ FS  clanfies  and  prescribes  procedures  on  pay- 
ments through  financial  organizations  by  means  other 
than  check;  effective  1-3-77 

FEDERAL  ADVISOR v    COMWITTEES 

GSA/NARS  announces  availability  of  Annual  Reports  of 

President   _ 


CERTIFICATED  AIR   CARRIERS 
CAB  im^ements  CAB/SEC  single  reporting  system  and 
updates  accounting  and  reporting  provisions;  effectiva 
1-1-77 _ 

GOVERNMENT   jN   SUNSHINE 
Farm  Credit  Administration  proposes  to  open  meetings 
of  the  Federal  Farm  Credit  Board  to  the  public;  com- 
ments by  2-14-77 _ 


PRIVACY   ACT   OF    1974 
EEOC  adopts  additional  routr 
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(Th^  if>.mfi  in  this  list  were  edltortally  compUed  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
.Ignlflcance^ce  th2  S  U  mSided  aa'a  reminder.  It  does  no*  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going   Into  Effect  Today 


DOT/CG — Authority  citations;  transporta- 
tion or  storage  of  military  explosives 

on  board  vessels 38167;  9-9-76 

FAA — Airworthiness  directive;    Bell. 

53778;    12-9-76 
Airworthiness  directive:  Boeing. 

53777;    12-9-76 
MTB — Preemption  and  enforcement  pro- 
cedures   3816E; 9-9-76 

Reissuance   hazardous  materials  reg- 
ulations 38175;   9-9-76 
EPA — Air  quality;   nitrogen  dioxide  meas- 
urement principle  and  calibration  pro- 
cedure   52686:   12-1-76 


Air    quality;    reference    and    equivalent 
methods  for  nitrogen  dioxide    52692; 

12-1-76 
FCC — ^Television  broadcast   reception;   re- 
quirements   52458;  11-30-76 

HEW/FDA — D&C    Blue    No.    4;    externally 
applied  drugs  and  cosmetics     52444; 

11-30-76 
Guaiazulene;  externally  applied  cosmetic 

use 52443;  11-30-76 

Iron  oxides;  use  in  cosmetics       52445; 

11-30-76 
Interior/FWS — Red  Hills  Salamander;  en 
dangered  species  determination. 

53032;    12-3-76 


Justice — Nondiscrimination;    enforcement 
in  federally  assisted  programs. 

52669;   12-1-76 
NASA — Federal  procurement  systems;  vari- 
ous changes 53436;  12-6-76 

Treasury/Customs — Customhouse        bro- 
kers; license  exam  nation  53001; 

12-3-76 

Extension     of     Port     Limits;     Progreso. 
Texas 54926;  12-16-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION   ON   ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


Tuesday 


NRC 


DOT/COAST  GUARD 


DOT/NHTSA 


DOT/ FAA 


DOT/OHIVIO 


DOT/OPSO 


USDA/ASCS 


USDA/APHIS 


USDA/FNS 


USDA/REA 


CSC 


LABOR 


HEW/ FDA 


Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/ FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION;  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 

appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  Information  n>ay  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  •  Regulation"     (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 
Scheduling    of    documents    for  523-5220 

publication. 
Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections 523-5286 

Public  Inspection  Desk 523-5215 

Finding  Aids 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR) .  523-5266 

Finding  Aids 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents'. 
Public  Papers  of  the  Presidents... 
Index  


PUBLIC  LAWS: 

Public  Law  dates  and  numbers. 

Slip  Laws 

U.S.  Statutes  at  Large 

Index 


U.S.  Government  Wanuaf 

Automation    

Special  Projects 


523-5233 
523-5235 

523-5235 
523-5235 


523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


MEETINGS— 

Commerce:  Patent  and  Trademark  Office  Advisory 
Committee,  2-4-77 _ 62 

DOT/FHWA:  Uniform  Traffic  Control  Devices,  National 
Advisory  Committee  on,  1-20  thru  1-22-77 88 

EPA:  Science  Advisory  Board  Executive  Committee, 
Subcommittee  on  Scientific  Criteria  for  Environ- 
mental Lead,  1-31-77 69 

ERDA:  Energy  conserving  appliances  and  building  re- 
lated consumer  products  and  technologies,  2-3—77..  67 

FEA:  International  Energy  Agency:  Group  of  Reporting 
Companies,  1-11  thru  1-12-77;  and  Industry  Ad- 
visory Board  Subcommittee  A,  1-12  thru  1-14-77..  70 


rrc,  1-6-77 

Justice/ LEAA:  Criminal  Justice,  National  Minority  Ad- 
visory Council,  1-28  thru  1-29-77 

CANCELLED  MEETINGS — 

Interior/BLM:  Redding  District  Multiple  Use  Advisory 
Board,  1-18  thru  1-20-77 _ 

PART   II: 

FEDERAL  AIRWAYS 

DOT/FAA  comp.!c:t  on  of  amendments  to  regulations  on 

airways,  airspace,  and  jet  routes;  effective  11-29-76... 
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contents 


AGRICULTURAL   MARKETING  SERVICE 

Rules 

Papayas  grown  In  Hawaii  (2  dOcu- 


mentsi 


1,2 


CENSUS  BUREAU 
Notices 

Surveys,  detenninatlons,  etc. : 
Retail  sales,  purcliases,  and  in- 
ventories   


AGRICULTURE   DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Commodity  Credit  Corpo- 
ration, Federal  Grain  Inspec- 
tion Service 

BLIND  AND  OTHER  SEVERELY  HANDI- 
CAPPED, COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list,  1977;  additions 


and  deletiona. 


84 


CIVIL  AERONAUTICS  BOARD 

Rules 

Accounts  and  reports  for  certifi- 
cated air  carriers;  uniform 
system: 
CAB/SEC  single  reporting  sys- 
tem established  and  account- 
ing provisions  updated 

Notices 

Transatlantic  FAK  container  and 
ciiarter  freight  rat«?  Investiga- 
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DSA— Defense  Supply  Agency 
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DEVELOPMENT   DEPARTMENT 

CASJIF — Consumer  Affairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 

CP&D — Community  Planning  and  Devel- 
opment, Office  of  Assistant  Secretary 

FDAA — Federal  Disaster  Assistance  Ad- 
ministration 

FHEO — Fair  Housing  and  Equal  Oppor- 
tunity, Office  of  Assistant  Secretary 

FHC — Federal  Housing  Commissioner, 
Office  of  Assistant  Secretary  for  Hous- 
ing 

FIA — Federal  Insurance  Administration 

GNMA — Goverrunent  National  Mortgage 
Association 

ILSRO — Interstate  Land  Sales  Registra- 
tion Office 

NCA — New  Communities  Administration 

NCDC— New  Community  Development 
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INTERIOR— INTERIOR   DEPARTMENT 

BPA— Bonneville  Power  Administration 

BIA— Bureau  of  Indian  Affairs 

BLM — Bureau  of  Land  Management 
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JUSTICE— JUSTICE   DEPARTMENT 

DEA — Drug  Enforcement  Adralnlstration 

INS — Immigration  and  Naturalization 
Service 

LEAA — Law  Enforcement  Assistance  Ad- 
ministration 

NIC— National  Institute  of  Corrections  ' 


LABOR— LXbOR   department 

BLS — Bureau  of  Labor  Statistics 

ESA — ^nployment  Standards  Adminis- 
tration 

ETA — Employment  and  Training  Ad- 
ministration 

PCCPO — Federal  Contract  Compliance 
Programs  Office 

LMSEO — Labor  Management  Standards 
Enforcement  Office 

OSHA— Occupational  Safety  and  Health 
Administration 

P&WBP — Pension  and  Welfare  Benefit 
Programs 

W&H— Wage  and  Hour  Division 

STATE— STATE   DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
FSQB — Foreign  Service  Grlevanc«  Board 

DOT— TRANSPORTATION    DEPARTMENT 

CG — Coast  Guard 

FAA — Federal  Aviation  Administration 
FHWA — Federal  Highway  Administration 
FRA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA— National  Highway  Traffic 

Safety   Administration 
OHMO — Office  of  Hazardous  Materials 

Operations 
OPSO — Office  of  Pipeline  Safety  Opera- 
tions 
SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 
UMTA — Urban  Mass  Transportation  Ad- 
ministration 
TREASURY— TREASURY  DEPARTMENT 

ATF — Alcohol,    Tobacco    and    Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller   of   the   Cur- 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

PDB — Public  Debt  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

A&TBCB — Architectural  and  Transpor- 
tation Barriers  Compliance  Board 
CAB — Civil  Aeronautics  Board 
CASB — Cost  Accounting  Standards 

Board 
CEQ — CoimcU  on  Environmental  Quality 
CFTC— Commodity  Futures  Trading 

Commission 
CITA — Textile  Agreements  Implementa- 
tion Committee 
CPSC — Consumer  Product  Safety  Com- 
mission 
CRC — Civil  Rights  Commission 
CSC — Civil  Service  Commission 


EEOC — Equal  Employment  Opportunity 

Commission 
EXIMBANK — Export-Import    Bank    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
ERDA — EInergy  Research  and  Develop- 
ment Administration 
FCC — Federal  Communications  Commis- 
sion 
FCSC— Foreign  Claims  Settlement  Com- 
mission 
FDIC — Federal  Deposit  Insurance  Cor- 
poration 
FEA — Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
FRS — Federal  Reserve  System 
FTC — Federal  Trade  Commission 
GSA — General  Services  Administration 
GSA/ADTS — Automated  Data  and  Tele- 
communications Service 
GSA/FMPO — Federal  Management  Pol- 
icy Office 
GSA /PP A— Federal   Preparedness 

Agency 
G3A/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 

Records  Service 
GSA  PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Interim  Compliance  Panel   (Coal 

Mine  Health  and  Safety) 
LSC— Legal  Services  Corporation 
NASA — National  Aeronautics  and  Space 

Administration 
NCUA— National  Credit  Union  Adminis- 
tration 
NFAH/NEA— National    Endowment   for 

the  Arts 
NFAH/NEH — National   Endowment   for 

the  Humanities 
NLRB — National  Labor  Relations  Board 
NrC— Nuclear  Regulatory  Commission 
NSF— National  Science  Foundation 
NTSB — National  Transportation  Safety 

Board 
OFR — Office  of  the  Federal  Register 
OMB — Office  of  Management  and  Budget 
OPIC — Overseas  Private  Investment 

Corporation 
PADC — Pennsylvania   Avenue  Develop- 
ment Corporation 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TV  A — Termessee  Valley  Authority 
USIA — United  States  Information 

Agency 
VA — Veterans  Administration 
WRC— Water  Resources  Council 
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Th»«  MctkHi  o#  th«  FEDERAL  REGISTER  contains  raguUtory  documwits  having  general  appttcab^ity  and  »«ga<  affect  n»cwt  of  wtiich  are 
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The  Code  of  Federai  Regutations  i*  sold  by  the  Superintendent  of  Documents.  f>rices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  1^-General  Provisions 

CHAPTER   I— ADMINISTRATIVE  COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 

CFR  CHECKLIST 

1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  Is  published  in 
the  first  issue  of  each  month.  It  is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regula- 
tions issued  to  date  for  1976.  New  imits 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  dally  Federal 
Regxstek  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments, Government  Printing  OflOce, 
Washington,  DC.  20402. 

CFR  Unit  (Rev.  as  of  Jan.  1, 1976) : 
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700-749    -. 
750-899    -. 
900-944    .. 
945-980    -. 
981-999    .. 
1000-1059 
1060-1119 
1120-1199 
1200-1499 
1500-end  . 


Price 
•1.40 

3.40 

3.20 

4.90 

.96 


6.80 
3.80 
6.70 
5.50 
6.20 
3.80 
1.70 
3.90 
70 
40 
00 
50 


9    

10  Parts: 

0-199    --. 

200-end  . 
la  Parts: 

1-299    — 

300-end  . 

13    

14  Parts: 

1-59 

60-199    — 
200-1199 
laoo-end 
16    


16  Parts: 

0-149   - 

160-«nd 

Finding  Aids 

CFR  Unit  (Rev.  as  of  April  1. 1976) 


17 

18  Puts: 
1-140 


2 

2 

4 

4 

2.80 

4.60 

6.90 

2.40 

6.80 

4.60 
4.90 

11.00 
7.60 
3.60 

6.30 
6.60 
6.20 
2.00 
6.40 

6.60 
6.80 
3.06 


•6.00 
4.86 


Title  Vriet 

160-end - •4. 10 

19    5.65 

20  Parts: 

1-399   2.45 

400-end 7.60 

21  Parts: 

1-9    _ 2.60 

10-199    6.20 

200-299    a.  10 

300-489 6.95 

500-399    - -  3.75 

600-1299    2.76 

1300-end    1.90 

23    4.65 

24  Parts: 

0-499    6.65 

500-end 6.90 

25    5.25 

26  Parts: 

(55  1.0-1—1.169) 6.96 

(55  1.170-1.300) 3.90 

(§§  1.301-1.400) - -—  3.30 

(55  1.401  to  1.500) 3.65 

(55  1.501-1.640) 4.05 

(51  1.641-1.850) 4.46 

(55  1.861-1.1200)— 8.05 

(15  1.1201  to  end). 6.95 

2-29    4.06 

30-39    „ 8.46 

40-299 6.40 

300-499    - - 8.60 

600-end 2.20 

27   7.70 

CFR  Unit  (Rev.  as  of  July  1, 1976) : 

28  -— 83.10 

29  Parts: 

0-499    7.30 

1900-1919    ---  7.66 

1920-end 4.05 

30    4.80 

31    6.65 

32  Parts: 

1-39   (VJ)   (Rev.  11/1/75) 6.80 

(VJI)   (Rev.  11/1/76) 7.40 

(V.IH)    (Rev.  11/1/75) 6.10 

40-399   6.60 

400-589    5.20 

690-699    3.10 

700-799    . 7.85 

800-999    6.05 

1000-1399    2.20 

1400-1599    3.65 

1600-end 1.95 

33A 2.90 

33  Parts: 

1-199    6.20 

200-end 6.86 

35    3.60 

36    3.40 

37    2.20 

38    7.20 

39    2.75 

40  Parts: 

0-49    - 8.15 

60-59    ^ 6.80 

60-99    6.70 

100-399   4.60 

400-end 6.70 

41  Chapters: 

1-2    6.70 

3-6 ,— - 6.90 

7    —  1.85 

8    1.80 

9 4.  35 

10-17   — 4.  16 

19-lOe 8.66 

101 -end i 8.80 


TlUe  Priet 

CFR  Index -, 83.20 

CFR  Unit  (Rev.  as  of  Oct.  1, 1976) : 

42 •S  95 

43  Parts: 

1-999    3  10 

1000-end  .-- - 6.00 

45  Parts: 

1-09    3  45 

200-489    — 3.15 

46  Parts: 

1-29    - 2.15 

30-40 2.20 

41-69    —  4  00 

70-89    2.10 

90-109    1  95 

110-139 1  90 

140-165    - 4  00 

166-199    - 2.65 

200-end - 7.25 

47  Parts: 

0-19    3.80 

80-end 6.20 

49  Parts: 

1-99    2  05 

1000-1199    -  3  95 

1300-end 3  60 

BdltOTtal  note:  Publication  of  the  follow- 
ing CFR  volumes  has  been  delayed  As  each 
volume  Is  released  to  print,  an  announce- 
ment will  be  made  on  the  back  cover  of  the 
Fkdxsal  RAUism: 

1976  Issuances 

Title                N^  Prict 

22 : 

29  (Parts  (500-1899) 

32  (Parts  1-39.  Vols.  I.  H,  and  IH) 

34 

41  (Chapter  18 — Retain  1974  edition). 
49  (Parts  100-199) --- 1 

1977  isuances 

6  (Cover  only,  retain  1676  edition) 

11 

Title  7 — Agriculture 

CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENT AND  ORDERS:  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF  AG- 
RICULTURE 

I  Papaya  Regulation  7 ) 

PART  928 — PAPAYAS  GROWN   IN 
HAWAII 

Limitation  of  Shipments 

This  regulation  establishes  quality  and 
size  requirements  for  Hawaiian  papayas 
during  the  period  January  1  through  De- 
cember 31,  1977.  It  requires  all  Hawaiian 
papayas  handled  to  grade  at  least  Hawaii 
No.  1  grade,  except  that  the  allowable  tol- 
erances for  defects  would  be  more  re- 
strictive for  papayas  for  export  destina- 
tions during  April  1  through  Decem- 
ber 31,  1977.  Fruit  handled  in  export 
channels  shall  be  of  pyriform  shape  and 
weigh  at  least  10  ounces  during  the  pe- 
riod January  1  throuerh  March  31,  1977, 
and  11  ovmces  during  the  remainder  of 
1977.  Fruit  handls^ln  intrastate  chan- 
nels shall  weigh  ai  least  14  ounces  ex- 
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cept  such  fruit  grading  Hawaii  Fancy 
shall  weigh  at  least  16  ounces. 

Notice  was  published  in  the  Federal 
Register  Issue  of  December  3,  1976  (41 
FR  53035)  that  the  Department  was  giv- 
ing consideration  to  a  proposed  regula- 
tion for  handling  of  papayas  grown  in 
Hawaii,  pursuant  to  the  applicable  pro- , 
visions  of  the  marketing  agreement,  and 
Older  No.  9:^8  (7  CFR  Part  928)  regulat- 
uig  the  handling  of  papayas  grown  In 
Hawaii.  Tliis  regiilatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674) .  Interested  persons  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  thereon.  None  were 

filed. 

The  Papaya  Administrative  Committee 
estimates  that  1977  production  of  Ha- 
waiian papayas  will  total  57.5  million 
pounds,  20  percent  more  than  the  esti- 
mated record  large  1976  crop.  Fresh  sales 
are  expected  to  total  50.0  million  pounds 
and  the  remaining  7.5  million  processed. 
Instate  fresh  sales  are  projected  at  14.0 
million  pounds  for  1977.  compared  to  13.2 
million  estimated  for  1976.  It  is  antici- 
pated that  out-of-state  sales  wlU  amount 
to  72  percent  of  the  total  fresh  sales  in 
1977  and  reach  a  record  large  36.0  mil- 
lion pounds.  7.2  million  more  than  in 
1976. 

The  regulation  is  based  upon  an  ap- 
praisal of  the  prevailing  supply  and 
market  situation  for  papayas.  It  is  con- 
cluded that  the  regulation  Is  appropriate 
for  said  supply  and  market  conditions 
expected  to  prevail  during  the  effective 
period  of  the  regulation  and.  consistent 
with  the  objectives  of  the  act.  will  assure 
corisumers  of  an  adequate  supply  of  ac- 
ceptable quality  papayas  and  tend  to 
maintain  grower  returns  at  a  level  con- 
sistent with  the  public  interest. 

After  consideration  of  all  relevant  mat- 
ters presented.  Including  the  proposal 
set  forth  in  the  aforesaid  notice,  the  rec- 
ommendations and  information  submit- 
ted by  the  Papaya  Administrative  Com- 
mittee, established  under  the  said  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  papayas,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

It  Is  hereby  further  found  that  good 
cause  exists  for  not  ixjstponlng  the  ef- 
fective date  of  this  regulation  until  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  ship- 
ments of  papayas  will  be  regulated  only 
through  December  31,  1976,  by  current 
Regulation  6,  and,  in  order  to  effectuate 
the  declared  policy  of  the  act,  this  regu- 
lation should  be  effective  not  later  than 
January  1.  1977,  to  provide  continuity  of 
regulation;    (2)    this  regulation  Is  the 
same  as  that  which  was  specified  in  the 
notice  '41  P.R.  53035),  to  which  no  ex- 
ceptions were  submitted;  and  (3)  com- 
pliance with  this  regulation  will  not  re- 
quire any  special  preparation  on  the  part 
of   the  persons  subject   thereto  which 
cannot  be  completed  by  the  effective  date 
thereof. 


RULES  AND  REGULATIONS 

§  928.307     Papaya  Regulation  7. 

(a)  During  the  period  January  1 
through  December  31,  1977,  no  handler 
shall  ship  any  container  of  papayas  (ex- 
cept immature  papayas  handled  pursu- 
ant to  $  928.152  of  this  part)  to  any  des- 
tination within  the  production  area  un- 
less said  papayas  grade  at  least  Hawaii 
No.  1  and  are  of  a  size  which  Individually 
weigh  not  less  than  14  ounces:  Provided. 
That  papayas  handled  as  Hawaii  Fancy 
grade  shall  be  of  a  size  which  Individu- 
ally weigh  not  less  than  16  ounces. 

(b)  During  the  period  January  1 
through  March  31,  1977  no  handler  shall 
ship  any  container  of  papayas  (except 
immature  papayas  handled  pursuant  to 
i  928.152  of  this  part)  to  any  export  des- 
tination unless  said  papayas  grade  at 
least  Hawaii  No.  1 :  Provided.  That  such 
papayas  shall  be  of  pyriform  shape  and 
weigh  not  less  than  10  ounces  each. 

(c)  During  the  period  April  1  through 
December  31.  1977  no  handler  shall  ship 
any  container  of  papayas  (except  -im- 
mature paimyas  handled  pursuant  to 
§  928.152  of  this  part)  to  any  export  des- 
tination unless  said  papayas  grade  at 
least  HawaU  No.  1,  except  that  the  allow- 
able tolerances  for  defects  shall  be  5  per- 
cent: Provided,  That  not  more  than  3 
percent  shall  be  permitted  for  seriou.s 
damage,  not  more  than  1  percent  for 
immature  fruit,  and  not  more  than  1  per- 
cent for  decay:  Provided  further.  That 
such  papayas  shall  be  of  pyriform  shape 
and  weigh  not  less  than  11  ounces  each. 

(d)  When  used  herein  "Hawaii  Fancy", 
"Hawaii  No.  1"  and  "pyriform  shape" 
shall  have  the  same  meaning  as  set 
forth  in  the  State  of  Hawaii  Revised 
Regulation  No.  1  Subsection  5.32 — 
Wholesale  Standards  for  Hawaiian 
Grown  Papayas.  All  other  terms  shall 
have  the  same  meaning  as  when  used  In 
the  marketing  agreement  and  order. 

(Sees.  1-19,  46  Stat.  31.  as  amended;  7  US  C. 
601-674) 

Dated,  December  27,  1976,  to  become 
effective  January  1.  1977. 

Charles  R.  Brader, 
Deputy     Director.     Fruit     and 
Vegetable    Division.    Afrricul- 
turan    Marketing    Service. 
(PR  Doc  76-38421  Filed  12-30-76:8:45  am  | 


PART  92a— PAPAYAS  GROWN  IN  HAWAII 
Subpart — Rules  and  Regulations 

Tliis  amendment  of  the  rules  and  reg- 
ulations under  marketing  agreement  and 
Order  No.  928,  regulating  the  handling  of 
papayas  grown  In  Hawaii,  prescribes 
additional  terms  and  conditions  with 
respect  to  the  handling  of  immature 
papayas. 

Notice  was  published  in  the  Federal 
Register  issue  of  December  6.  1976  (41 
F.R.  53346)  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment,  hereinafter  set  forth,  to  the 
rules  and  regulations  (Subpart — Rules 
and  Regulations;  7  CFR  928.141-928.160  > 
effective  pursuant  to  the  applicable  pro- 


visions of  the  marketing  agreement,  and 
Order  No.  928  (7  CFR  Part  928)  regulat- 
ing the  handling  of  papayas  grown  in 
Hawaii,  hereinafter  referred  to  as  the 
"order".  This  regulatory  program  is  effec- 
tive under  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674).  Interested  persons  were 
afforded  opportunity  to  file  written  data, 
views,  or  arguments  thereon.  None  were 
filed. 

The  amendment  to  the  rules  and  regu- 
lations was  unanimously  recommended 
by  the  Papaya  Administrative  Conunit- 
tee.  established  under  the  order  as  the 
agency  to  administer  its  terms  and  pro- 
visions. Immature  papayas  which  other- 
wise grade  Hawaii  No.  1  are  currently 
permitted  to  be  handled  in  authorized 
outlets.  However,  the  provision  is  set  to 
expire  on  December  31, 1976,  for  the  mar- 
ket outlets  of  California,  Oregon,  and 
WEishington.    This    amendment    would 
continue  through  March  31,  1977,  inclu- 
sion of  these  markets  as  authorized  out- 
lets and  include  the  provision  that  han- 
dling of  immature  papayas  in  all  speci- 
fied outlets  otherwise  meet  the  quality 
and  size  requirements   effective  under 
the  order  during  that  time  period.  The 
committee  reports  that  it  has  not  had 
suflBcient  time  to  assess  whether  the  West 
Coast  markets  should  be  opened  Indef- 
initely to  Immature  papayas,  which  are 
used  by  certain  ethnic  groups  in  cooking. 
It  must  be  determined  that  adequate 
control  can  be  exercised  to  assure  that 
immature  papayas  are  not  handled  for 
uses  and  in  markets  designed  for  mature 
papayas.  Therefore,  the  committee  rec- 
ommended the  additional  time  period  as 
indicated. 

After  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posal set  forth  in  the  aforesaid  notice, 
the  recommendation  and  information 
submitted  by  the  Papaya  Administrative 
Committee,  established  imder  the  said 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  amendment  of  said 
rules  and  regulations,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  ef- 
fective date  of  this  amendment  imtil  30 
days  after  publication  in  the  Federal 
Register  (5  U.S.C.  553)  in  that  (1)  the 
handling  of  immature  papayas  in  speci- 
fied outlets  is  currently  permitted  only 
through  December  31,  1976,  suid,  in  order 
to  effectuate  the  declared  policy  of  the 
act,  this  amendment  should  be  effec- 
tive rot  lat?r  than  Jcnuarv  1,  1977.  to 
provide  a  continuity  of  this  provision; 
(2)  this  amendment  is  the  same  as  that 
which  was  specified  in  the  notice  (A  \  FR 
53346) .  to  v.'hich  no  exceptions  were  sub- 
mitted; and  (3)  compliance  with  this 
amendment  will  not  require  any  spe- 
cial preparation  on  the  part  of  the  per- 
sons subject  thereto  which  cannot  be 
completed  by  the  effective  date  thereof. 
Section  928.152  is  revised  by  amending 
paragraphs  (a)(3)  and  (a)(4).  As 
amended  §  928.152  reads  as  follows: 


FEDERAL  REOISTEB,  VOL   4?,   NO.    1— MONDAY,    JANUARY    3,    1977 


RULES  AND  REGULATIONS 


§  928.152     Maturity  exemption. 

(a)  •  •  • 

(3)  Immature  papasras  are  papayas 
which  do  not  meet  tlie  maturity  require- 
ments of  the  State  of  Hawaii  Depart- 
ment of  Agriculture's  Wholesales  Stand- 
ards for  Hawaii-Grown  Papayas  (Sub- 
section 5.32)  but  otherwise  meet  the  re- 
quiranents  of  at  least  Hawaii  No.  1 
grade,  are  of  pyriform  shape  and  weigh 
not  less  than  10  ounces  each  for  export 
destinations,  and  for  destinations  with- 
in the  production  areas  weigh  at  least 
14  ounces  for  Hawaii  No.  1  papayas  and 
16  ounces  for  papayas  handled  as  Hawaii 
Fancy  grade. 

(4)  Outlets  authorized  by  the  commit- 
tee for  resale  of  papayas  specified  in  this 
section  are  the  State  of  Hawaii,  and  dur- 
ing the  period  January  1,  1977,  through 
March  31,  1977,  the  States  of  California, 
Oregon,  and  Washington. 

{Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated,  December  27,  1976,  to  become 
effective  January  1, 1977. 

Charlcs  R.  Brader. 
Deputy     Director,     Fruit     and 
Vegetable   Division.    Agricul-    ^ 
tural  Marketing  Service. 

i  FR  Doc  .76-38422  Ffled  13-30-76;  8 :  45  am  1 


CHAPTER  XIV— COMiyiODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

PART  1430— DAIRY  PRODUCTS 

Subpart — Price  Support  Program  for  Milk 

On  November  4,  1976,  a  notice  was 
published  in  the  Fsderai.  Register  (41 
FR  48540)  inviting  comments  concern- 
ing the  fourtii  quarter  (January  1-March 
31,  1977)  of  the  1976-77  price  support 
program  for  milk.  Responses  received 
contained  reccmmendations  with  regard 
to  the  level  of  support  and  certain  other 
provisions  of  the  dairy  price  support 
program.  All  comments  and  recommen- 
dations were  carefully  considered. 

The  United  States  Department  of 
Agriculture  has  announced  that  the  sup- 
port price  for  manufacturing  milk  will 
remain  imchanged  at  $8.26  per  hundred- 
weight for  the  fourth  quarter  (Janu- 
ary 1-March  31,  1977)  of  the  1976-77 
marketing  year.  The  support  is  provided 
through  purchases  by  Commodity  Credit 
Corporation  (CCJC)  of  dairy  products 
under  the  price  support  program. 

Paragraph  (a)  (1)  of  7  CFR  fi  1430.282 
is  amended  to  read  as  follows; 

§  1430.282      Price   support  proiram   for 
milk. 

(a)(1)  The  general  level  of  prices  to 
producers  for  milk  will  be  supfXMled  from 
April  1,  1976  through  September  30, 
1976,  at  $8.13  per  hundredweight  for 
manuf£u:turing  milk  and  from  October 
1.  1976  through  March  31,  1977,  at  $8.26 
per  hundredweight  for  manufacturing 
milk. 


(Sec.  aoi,  401,  83  Stat.  10B2,  1064,  M  amend- 
ed; sec.  4((1),  63  Stat.  1070,  as  amended  (7 
VS.C.  1446,  1421.  16  U.S.C.  714b(d).)) 

Signed  at  Washington,  D.C.  <m:  De- 
cember 23, 1976. 

Kenneth  E.  Prick, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

|FR  Doc.76-38420  Filed  13-30-76;8:45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II — FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  GOVERNORS  Of 
THE  FEDERAL  RESERVE  SYSTEM 

|R«g.  Z.  Docket  No.  R-00481 

PART  226— TRUTH   IN   LENDING 

Amendments  to  Regulation  Z  to  Implement 
the  Consumer  Leasing  Act 

In  FR  Doc.  76-30336  appearing  at 
page  45537  in  the  Federal  Register  of 
PYiday.  October  15,  1976,  the  following 
changes  should  be  made: 

1.  On  page  45538  the  language  of 
§  226.1(c)  is  corrected  by  adding  the 
words  "or  lessor"  between   the  words 

."assignee  of  an  original  creditor"  and 
"where  the"  and  between  the  words 
"original  creditor"  and  "has  violated." 

2.  On  page  45539  the  language  of 
5  226.6(d)  is  corrected  by  (a)  adding  the 
words  "or  lessors"  between  the  words 
"more  creditors"  and  "make  a  joint  dis- 
closure" and  (b)  changing  Uie  word 
"and"  betweep  the  words  "of  5  226.8"  and 
"paragraph"  to  "or." 

3.  On  i>age  45539  the  language  of 
§  226.6(g)  is  corrected  by  adding  the 
words  "or  leased  property"  after  the 
words  "preservation  of  collateral"  in 
footnote  6. 

4.  On  page  45539  the  language  of 
5  226.10(h>  is  corrected  by  substituting 
the  notation  "§  226.10(g)"  for  the  words 
"paragraph  (g)  of  this  section"  between 
the  words  "under"  and  "such"  and  after 
the  words  "to  be  disclosed  under." 

5.  On  page  45540  5  226.15(a)  is  cor- 
rected by  adding  the  word  "accurately" 
between  the  words  "applicable,"  and 
"make." 

6.  On  page  45540  5  226.15(b)  (5)  is  cor- 
rected by  substituting  the  notation 
"§  226.15(b)  (13)"  for  the  notation 
"§  226.15(b)  (15)  (i>"  after  the  words 
"disclosed  under." 

7.  On  page  45540  §  226.15'b^  <9'  is  cor- 
rected by  substituting  the  notation 
"§  226.15(b)  (2)"  for  the  words  "para- 
graph (b)(2)  of  this  section." 

8.  On  page  45540  §  226.15(b)  (11)  is 
corrected  by  substituting  the  word 
"what"  for  the  word  "which"  between 
the  words  "at"  and  "price". 

9.  On  page  45540  §  226.15(b)  (15)  dU) 
is  corrected  by  substituting  the  notation 
"5  226.15(b)  (15)  (ii)"  for  the  words 
"paragraph  (b)(15)(ii)  of  this  section." 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  22,  1976. 

Thkodore  E.  Allison, 
Secretary  of  the  Board. 

[FB  Doc.76-38406  Filed  13-30-76;  8:46  am> 


TWb  16— Commercial  Practices 

CHAPTER   I — FEDERAL  TRADE 
COMMISSION 

{Docket  C-38631 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES,  AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Haleakala  Motors,  Ltd. 

Subpart — Advertising  falsely  or  mls- 
leadingly:  f  13.10  Advertising  fsilsely  or 
misleadlngly ;  5  13.155  Prices:  13.155-5 
Additional  charges  unmentioned;  13.155- 
40  Exaggerated  as  regular  and  custom- 
ary; 13.155-55  Government  require- 
ments; !  13.205  Scientific  or  other  rele- 
VEint  facts;  i  13.285  Value.  Subpart — In- 
voicing products  falsely :  §  13.1108  Invoic- 
ing products  falsely;  13.1108-40  Federal 
Trade  Commission  Act.  Sut^jext — Mis- 
representing oneself  and  goods — Goods: 
§  13.1623  Formal  regulatory  and  statu- 
tory requirements:  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1775  Value.— 
Prices:  §  13.1778  Additional  costs  unmen- 
tioned; ?  13. 1805  Exaggerated  as  regular 
and  customary;  5  13.1815  GoN-emment 
requirements.  Subpart — Neglecting,  un- 
fairly or  deceptively,  to  make  material 
disclosure:  5  13.1882  Prices:  13.1882- 
10  Additional  prices  unmentioned;  «  13.-  " 
1895  Scientific  or  other  relevant  facts. 

(Sec.  6,  38  Stat.  731;  16  UB.C.  46.  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended:  16 
U.S.C.  46.) 

In  the  matter  of  Haleakala  Motors, 
Ltd..  a  corporation.  Consent  order  re- 
quiring a  Wailuka.  Maui,  Hawaii,  auto- 
mobile dealer,  among  other  things  to 
cease  altering  smy  invoices  or  other  doc- 
uments containing  manufacturers  sug- 
gested retail  price  Information;  misrep- 
resenting suggested  retail  prices;  and  in- 
cluding on  extension  stickers,  any 
charges  not  specifically  itemized. 

The  order  to  cease  and  desist,  includ- 
ing, further  order  requiring  report  of 
compliance  therewith,  is  as  follows:  ' 

Ordek 

It  is  ordered,  That  respondent  Halea- 
kala Motors,  Ltd.,  a  corporation,  its  suc- 
cessors and  assigns,  and  its  officers,  and 
respondent's  agents,  representatives  and 
employees,  directly  or  through  any  cor- 
roration,  subsidisiry,  division,  or  other 
device,  in  connection  with  the  advertis- 
ing, offering  for  sale,  sale  or  distribution 
of  new  automobiles  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act.  as 
amendedf  do  forthwith  cease  and  desist 
from: 

1  Altering  in  any  manner,  invoices. 
stickers  or  other  original  documents  or 
copies  thereof,  which  contain  manufac- 
turer's suggested  retail  price  informa- 
tion, where  such  price  has  been  estab- 
lished by  a  manufacturer  pursuant  to 
15  U.S.C.  Section  1231,  et  seq.,  except 
for  relabeling  &8  provided  in  15  U.S.C, 
Section  1233(c). 

2.  Contradicting  or  negating,  orally  or 
in  writing,  directly  or  by  implication. 


>  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  tbe  original  document. 
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any  information  disclosed  by  a  manu- 
facturer pursuant  to  15  U.S.C.,  Sec.  1232. 

3.  Misrepresenting,  orally  or  In  writ- 
ing, directly  or  by  implication,  that  re- 
spondent has  incurred  charges  attribu- 
table to  a  new  automobile  which  are  in 
addition  to  those  itemized,  or  accounted 
for.  on  the  Monroney  Sticker  label  for 
such  automobile. 

4.  Including  in  the  amounts  contained 
In  any  representation  of  charges  imposed 
by  respondent  in  addition  to  those 
charges  itemized  or  acounted  for  on  the 
Monroney  Sticker  label,  any  amounts  not 
attributable  to  a  specifically-itemized 
additional  imposed  chartjc. 

It  IS  further  ordered.  That  respondent 
notify  the  Commission  at  least  30  days 
pripr  to  any  proposed  change  in  the  cor- 
porate respondent  such  as  di.ssolution.  as- 
signment or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the  cre- 
ation or  dissolution  of  subsidiaries  or 
any  other  change  in  said  corporation 
which  may  affect  compliance  obligations 
arismg  out  of  this  Order. 

/(  is  further  ordered.  That  respondent 
forthwith  distribute  a  copy  of  this  Order 
to  each  of  its  operatinir  divisions,  and  to 
all  present  and  futuie  employees  en- 
gaged m  the  adveitisinET.  offering  for  sale, 
pr  sale  of  new  automobiles. 

Commissioner  Dolp  did  not  participate. 

The  DecLsion  and  Order  was  issued  by 
the  Commission  November  15.  1976. 

John  F.  Dugan. 
Acting  Secretary. 

I FR  Doc  76   38442  Filed  12  30-76;8:45  ami 


tlce    on    other    than    a    fee-for-service 
basis. 

The  order  to  cease  and  desist.  Includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows :  ' 

Order 


(Docket  C  2853! 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Medical  Service  Corporation  of  Spokane 
County,  et  al. 

Subpart — Combining  or  conspiring: 
S  13.405  To  discriminate  unfairly  or  re- 
strlctively  in  general:  S  13.450  To  limit 
distribution  or  dealing  to  regular,  estab- 
lished or  acceptable  channels  or  classes; 
S  13.470  To  restrain  or  monopolize  trade. 
Subpart — Corrective  actions  and/or  re- 
quirements: S  13.533  Corrective  actions 
and/or  requirements.  §  13.533-65  Rene- 
gotiation and  or  amendment  of  con- 
tracts. 

(Sec  6.  38  SUt.  721  1 1'.  USC.  46).  Interprets 
or  applies  sec.  5,  38  Stat.  719.  a.s  amended  (15 
U3C.  45)) 


In  the  Matter  of  Medical  Service  Cor- 
poration of  Spokane  County,  a  corpora- 
tion, and  Medical  Service  Bureau  of  Spo- 
kane County,  an  association. 

Consent  order  requiring  a  Spokane. 
Wash.,  operator  of  a  "Blue  Shield"  health 
care  payment  plan  and  an  association  of 
participating  physiclaixs.  among  other 
tlungs  to  cease  boycotting  health  main- 
tenance organizations  (HMO's),  HMO 
physicians  or  other  physicians  who  prac- 


It  is  ordered,  that  the  following  defini- 
tiom  shall  apply  in  this  Order. 

A.  "MSB"  means  respondent  Medical 
Service  Bureau  of  Spokane  County,  its 
successors  and  assigns.  Its  officers  and 
directors,  and  all  the  members  thereof 
as  of  January  1,  107G.  individually  and 
collectively. 

B.  "MSC"  means  respondent  Medical 
Service  Corporation  of  Spokane  County, 
its  successors  and  as.sign.s.  and  it.s  officer.^, 
directors,  and  members. 

C.  "Participating  physician'  means  a 
physician  who  is  paid  or  reimbursed  by 
MSC  for  service  rendered  to  an  MSC 
subscriber  or  policyholder  (including 
covered  dependents!,  pursuant  to  a  par- 
ticipating physician  agreement  with 
MSC. 

D.  "Health  maintenance  organization 
means  a  health  care  payment  plan  which 
compensates  physicians  by  a  prepayment 
method,  as  oppo.scd  to  the  fee-for-serv- 
ice method. 

II 

It  is  further  ordered,  that  neither  MSC 
nor  MSB  shall  directly  or  indirectly  en- 
ter Into,  adhere  to.  promote  or  follow  any 
course  of  conduct,  practice  or  policy,  or 
any  agreement  or  understanding  which 
(&>  discriminates  against  any  liealth 
maintenance  organization,  or  'b>  dus- 
wiminates  against  any  lawfully  practic- 
ing physician,  or  excludes  any  lawfully 
practicing  physician  from  being  a  par- 
ticipating physician  in  MSC.  by  reason 
of  the  fact  that  such  physician  practices 
medicine,  in  w^ole  or  in  part,  on  other 
than  a  fee-for-service  basis,  or  by  rea- 
son of  the  fact  such  physician  is  asso- 
ciated in  any  way  witli  a  health  main- 
tenance organization. 
Ill 

It  is  further  ordered,  that  within  60 
days  following  the  date  of  issuance  of  this 
Order  MSC  shaU  revise  its  Charter  and 
By-Laws  and  MSB  shaU  revise  Its  By- 
Laws  to  conform  with  the  requirements 
of  this  Order. 

IV 

It  is  further  ordered,  that  MSC  .'ihall 
maU  a  copy  of  this  Order  and  of  the 
Complaint  in  this  proceeding  to  each 
trustee,  member,  and  officer  of  MSC  and 
to  each  person  who  was  a  member  of 
MSB  as  of  January  1,  1976. 


VI 

It  is  further  ordered,  that  MSB  and 
MCC  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  Order,  and  that 
MSC  annually  for  each  of  the  five  (5) 
years  thereafter  shall  file  or  cause  to  be 
filed  with  the  Commission  a  report  In 
wTiting,  setting  forth  in  detail  the  man- 
ner and  form  in  which  they  have  com- 
plied with  this  Order. 

VII 

It  is  further  ordered,  that  MSC  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  MSC 
such  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
corporation,  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  this  Order. 

The  Decision  and  Order  was  i=:sued  by 
the  Commission  December  3,  1976. 

Ja  'es  a.  Tobin,       ^ 
Al.    ng  Secretary. 

|0h  Doc. 76-38399  Filed  12-30-76; 8:45  amj 


■  Copies  of  the  Complaint  and  Decision  and 
Order  filed  with  the  original  document. 


It  is  further  ordered,  that  nothing  in 
this  Order  shall  be  construed  to  exempt 
MSC  or  MSB  from  compliance  with  the 
antitrust  laws  or  the  Federal  Trade 
Commission  Act,  and  that  the  fact  that 
any  activity  is  not  prohibited  by  this  Or- 
der shall  not  bar  a  challenge  to  it  under 
such  laws  and  statute. 


(Docket  8959-0] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

RSR  Corporation 

Subpart — Acquiring  corporate  stock  or 
assets:  5  13.5  Acquiring  corporate  stock 
or  assets. 

(Sec.  6,  38  SUt  721  (15  U.3.C.  46).  Interprets 
or  applies  sec.  7,  38  Stat.  731,  as  amended 
(15  U.S.C.  18)  t. 

In   the  Matter  of  RSR  Corporation,  a 
corporation. 

Order  requiring  a  Dallas.  Texas,  pro- 
ducer of  secondary  lead  products,  among 
other  things  to  divest  itself,  within  one 
(1)  year,  of  the  assets  of  Quemetco,  Inc.. 
excluding  the  acquired  facility  located  in 
Seattle,  Washington,  and  the  capital  de- 
rived from  the  sale  of  its  acquired  inter- 
est in  the  facility  located  in  the  Republic 
of  Mexico.  Further,  the  order  prohibits 
respondent  from  acquiring  any  domestic 
lead  producing  company  for  a  period  of 
ten  (10)  years  without  prior  F.T.C. 
approval. 

The  order  of  divestiture,  including  fur- 
ther order  requiring  report  of  compli- 
ance therewith,  is  as  follows:  '■ 

Order 


It  is  ordered,  that  Respondent,  RSR 
Corporation  (hereinafter  "RSR") .  a  cor- 
poration, and  its  officers,  directors, 
agents,  representatives,  emjrfoyees,  sub- 
sidiaries, affiliates,  successors  and  assigns, 
shall  divest  all  assets,  title,  properties, 
interest,  rights  and  privileges,  of  what- 
ever nature,  tangible  and  intangible,  in- 
cluding without  limitation  all  buildingrs. 


1  Copies  of  the  Oom^jlalnt.  Initial  Decision, 
Final  Order  and  Opinion  filed  wltii  the  origi- 
nal document. 
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machinery,  equipment,  raw  material  re- 
serves, inventory,  customer  lists,  trade 
names,  trademarks,  and  other  property  of 
whatever  description  acquired  by  RSR  as 
a  result  of  Its  acquisition  of  Quemetco, 
Inc.  (hereinafter  "Quemetco")  together 
with  all  additions  and  improvements  to 
Quemetco  which  have  been  added  to 
Quemetco  subsequent  to"  the  acquisition 
except  that  the  acquired  facility  located 
in  Seattle,  Washington  and  the  capital 
derivec^.  f  rwn  the  sale  of  the  acquired  in- 
terest in  the  facility  located  in  the  Re- 
public of  Mexico  are  excluded  from  dl- 
vistiture  by  this  Order.  Such  divestiture 
shall  be  absolute,  shall  be  accomplished 
no  later  than  one  ( 1 )  year  from  the  serv- 
ice of  this  Order,  and  shall  be  subject  to 
the  prior  approval  of  the  Federal  Trade 
Commission, 

II 

It  is  further  ordered,  that  such  divesti- 
ture shall  be  accomplished  absolutely  to 
an  acquirer  approved  in  advance  by  the 
Federal  Trade  Commission  so  as  to  trans- 
fer Quemetco  as  a  going  business  and  a 
viable,  competitive,  independent  concern 
engaged  In  the  manufacture,  production, 
distribution  and  sale  of  secondary  lead, 
secondary  lead  alloys  and  lead  products. 

in 

It  is  further  ordered,  that  pending  any 
divestiture  required  by  this  Order,  Re- 
spondent shall  not  knowingly  cause  or 
permit  the  deterioration  of  the  assets 
and  properties  specified  in  Paragraph  I 
in  a  manner  that  impairs  the  market- 
ability of  any  such  assets  and  properties. 
Respondent  may  but  shall  not  be  required 
to  make  capital  expenditures  for  the  im- 
provement of  any  such  assets  and  prop- 
erties. 

IV 

It  is  further  ordered,  that  pursuant  to 
the  requirements  of  Paragraph  I,  none 
of  the  stock,  assets,  properties,  rights, 
privileges  and  interests  of  whatever  na- 
ture, tangible  or  intangible,  acquired  or 
added  by  RSR,  shall  be  divested,  directly 
or  indirectly,  to  anyone  who  is  at  the  time 
of  the  divestiture  an  officer,  director,  em- 
ployee or  agent  of,  or  under  the  control, 
direction  or  influence  of  RSR,  or  anyone 
who  owns  or  controls,  directly  or  indi- 
rectly more  than  one  (1)  percent  of  the 
outstanding  shares  of  the  capital  stock 
of  RSR  or  to  anyone  who  is  not  approved 
in  advance  by  the  Federal  Trade  Com- 
mission. 


It  is  further  ordered,  that,  for  a  period 
commencing  on  the  effective  date  of  this 
Order  and  continuing  for  ten  (10)  years 
from  and  after  the  date  of  completing 
the  divestiture  required  by  this  Order, 
RSR  shall  cease  and  desist  from  acquir- 
ing, directly  or  Indirectly,  without  the 
prior  approval  of  the  Federal  Trade  Com- 
mission, the  whole  or  any  part  of  the 
stock,  share  capital,  assets,  any  interest 
in  or  any  interest  of,  any  domestic  con- 
cern, corporate  or  noncorporate,  engaged 
in  the  msmufacture,  production,  distribu- 
tion or  sale  of  secondary  lead.  sec<xidary 
lead  alloys  and  lead  products,  nor  shall 


RSR  enter  into  any  arrangement  with 
any  such  concern  by  which  RSR  obtains 
the  market  share.  In  whole  or  in  part,  of 
such  concern  In  the  above  described 
product  lines, 

VI 

It  is  further  ordered  that  on  the  firet 
anniversary  date  of  the  effective  date  of 
this  Order  and  on  each  annlverssur  date 
thereafter  until  the  expiration  of  the  pro- 
hibitions in  Paragraph  V  of  this  Order, 
RSR  shall  submit  a  report  in  writing  to 
the  Federal  Trade  Commission  listing  all 
acquisitions,  mergers  and  agreements  to 
acquire  or  merge  made  by  RSR;  the  date 
of  each  such  acquisition,  merger  or  agree- 
ment; the  products  Involved  and  such 
additional  information  as  may  from  time 
to  time  be  required. 

vn 

It  is  further  ordered,  that  within 
thirty  (30)  days  from  the  effective  date 
of  this  Order  and  every, sixty  f60)  days 
thereafter  until  It  has  fully  complied 
with  Paragraph  I  of  this  Order,  RSR 
shall  submit  a  verified  report  in  writing 
to  the  Federal  Trade  Commission  setting 
forth  In  detail  the  manner  and  form  In 
which  it  intends  to  comply,  Is  complying 
or  has  complied  therewith.  All  such  re- 
ports shall  include.  In  addition  to  such 
other  information  and  documentation  as 
may  hereafter  be  requested,  (a)  a  speci- 
fication of  the  steps  taken  by  RSR  to 
make  public  its  desire  to  divest  Quemet- 
co with  the  exception  of  Hie  Seattle, 
Washington  facility,  (b)  a  list  of  all  per- 
sons or  organizations  to  whom  notice  of 
divestiture  has  been  given,  (c)  a  sum- 
mary of  all  discussions  smd  negotiations 
together  with  the  identity  and  address  of 
all  Interested  persons  or  organizations, 
and  (d)  copies  of  all  reports,  internal 
memoranda,  offers,  counteroffers,  com- 
munications and  correspondence  con- 
cerning said  divestiture. 

Vlll 

It  is  further  ordered.  That  RSR  shall 
notify  the  Commission  at  least  thirty 
( 30)  days  prior  to  any  proposed  changes 
which  may  affect  compliance  obligations 
arising  out  of  the  Order,  such  as  dissolu- 
tion, assignment  or  sale  resulting  in  the 
emergence  of  successor  corporations,  and 
that  this  Order  shall  be  binding  in  any 
such  successor. 

The  Final  Order  was  issued  by  the 
Commission  December  2,  1976. 

James  A.  Tobin, 
Acting  Secretary. 

|PR  Doc  76  38398  Piled  12-30- 76;8:45  am] 


^ -[  Docket  8998-0  ] 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Soundtrack  Chevell  Industries,  Inc.,  et  al. 

(Sec.  6,  88  SUt.  721  (IS  U.S.C.  4«) .  Interprets 
or  applies  sec.  6,  38  Stat.  719,  as  amended  (15 
U,S.C.  46) ) 


In  the  Matter  of  Soundtrack  Chevell  In- 
dustries, Inc.,  a  corporation,  and  in- 
dividuals known  as  William  F. 
Temple,  Gene  Temple,  and  Helen 
Temple,  individually  and  as  offlcers, 
or  former  officer,  of  said  corporation, 
and  Lonnie  Temple,  individually 
and  as  former  salesman  of  said  cor- 
poration. 

Order  dismissing  complaint  issued 
against  two  individual  respondents,  Lon- 
nie and  Gene  Temple,  In  a  case  Involv- 
ing alleged  deceptive  acts  and  practices 
in  the  talent  promotion  business  The 
complaint  was  dismissed  for  lack  of  pub- 
lic interest. 

By  order  of  the  Cwnmission  dated 
April  22.  1975,  85  F.T.C.  794,  Uie  com- 
plaint against  individual  respondent 
Tommie  Tubb  was  dismissed.  Conunis- 
sioners  Hanford  and  Nye  dissenting. 

On  October  7,  1976,  the  Commission 
issued  a  consent  order,  41  FR  52660,  88 
F.T.C.  .  prohibiting  two  of  the  officers 
of  the  corporate  respondent,  William  F. 
Temple  and  Helen  Temple,  from  en- 
gaging In  the  talent  prwnotion  business, 
and  proscribed  certain  acts  and  practices 
found  to  be  In  violation  of  section  5  of  the 
Federal  Trade  Commission  Act. 

The  order  of  dismL«^sal  as  to  Lonnie 
and  Gene  Temple  is  as  follows: 

Order  Dismissing  Complaint 

This  matter  is  before  the  Comml.'-sion 
on  the  certification  by  the  Administrative 
Law  Judpe  of  a  request  by  respondrrl 
Gene  Temple  that  counsel  be  appointed 
to  represent  him  In  this  matter.  This  re- 
quest comes  after  completion  of  com- 
plaint counsel's  case-ln-chief.  a  similar 
request  filed  shortly  before  the  hearing 
began  having  been  denied  as  untimely. 
The  Administrative  Law  Judge  recom- 
mends that  the  renewed  request  be 
granted. 

Upon  review  of  the  present  papers  and 
those  submitted  on  the  numerous  prior 
occasions  since  Issuance  of  the  complaint 
that  this  case  had  been  before  us.  we  are 
of  the  view  that  ccmtinuatlon  of  these 
proceedings  would  not  be  in  the  public  In- 
terest. Accordingly,  on  our  own  motion, 
we  direct  that  the  complaint  be  dlsmL-ysed 
as  against  the  two  remaining  respond- 
ents, Lonnie  and  Gene  Temple. 

By  direction  of  the  Commission,  Com- 
missioner Dole  dissenting. 

Dissenting  Statement  of  Commissioner 
Dole 

I  dis.sent  from  the  dismissal  of  the 
complaint.  I  believe  that  further  pro- 
ceedings are  in  the  public  Interest  for 
the  reasons  indicated  in  the  Commis- 
sion's Order  Denying  Motions  to  Dismiss 
the  Comnlaint  as  to  Lonnie  and  Gene 
Temnle.  May  11. 1976.  Instead  of  dismiss- 
ing the  complaint,  I  would  have  granted 
respondent  <3ene  Temple's  request  for 
appointed  counsel. 

Issued:  December  17, 1976. 

James  A.  Tobin, 
Actinff  Secretary. 

[PR  Doc.7ft-38397  Filed  ia-30-7e;«:4<i  am] 
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Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I — FEDERAL  POWER 
COMMISSION 

SUBCHAPTER   D— APPROVED  FORMS, 
FEDERAL   POWER  ACT 


1  Docket  No.  RM77-7;  Order  No.  559) 

PART  141— STATEMENTS  AND  REPORTS 

(SCHEDULES) 

Report  of  Industrial  Electric  Generating 
Capacity— Form  No.  12C  and  Form  No. 
4  (Industrial) 

Issued  December  23,  1976. 
Tliis  order  revises  the  frequency  of  re- 
porting by  industrial  i  non-utility)  gen- 
erating plants  on  FPC  Form  No.  12C  and 
Form  No.  4  (Industrial" . 

At  present,  all  industrial  power  plants 
with  an  installed  generating  capacity  of 
five  megawatts  or  more  are  required  to 
file  Form  No.  4  (Industrial'  on  the  tenth 
of  each  month  showing  net  generation 
for  the  previous  calendar  month  and  the 
Installed  capacity  on  the  last  day  of  the 
calendar  month  by  type  of  prime  mover. 
Also,  at  present,  all  industrial  power 
plants  with  an  installed  generating 
capacity  of  less  than  five  megawatts  are 
required  to  file  Form  No  12C  annually  on 
May  1  showing  annual  net  generation  for 
the  previous  calendar  year  and  the  in- 
stalled capacity  on  the  last  day  of  the 
calendar  year  by  tv-pe  of  prime  mover. 

The  revision  consists  of  changing  the 
generating  level  at  ^-.hich  industrial 
power  plants  may  file  annually  Form  No. 
12C  instead  of  monthly  on  Form  4  from 
five  megawatts  to  ten  megawatts.  Be- 
cause of  the  declining  proportion  of  In- 
dustrial generation  to  total  generation  In 
the  United  States,  the  Commission  con- 
siders it  feasible  to  chanp:e  the  criterion 
for  submission  of  annual  reports  from 
five  megawatts  to  ten  megawatts  without 
significant  loss  of  accuracy  in  its  statisti- 
cal summaries.  The  Commission  believes 
that  a  substantial  reduction  In  the  re- 
porting burden  on  respondents  with 
small  power  plants  will  be  achieved. 

Henceforth,  Industrial  power  plants 
with  an  Installed  generating  capacity  of 
less  than  ten  megawatts  will  be  only  re- 
quired to  file  Form  No.  12C.  annually  on 
May  1.  showing  annual  net  generation 
for  the  previous  calendar  year  and  the 
installed  generating  capacity  on  the  last 
day  of  the  previous  calendar  year  by  type 
of  prime  mover.  All  industrial  power 
plants  with  an  Installed  generating  ca- 
pacity of  ten  megawatts  or  more  will 
continue  to  be  required  to  file  Form  No.  4 
(Industrial)  on  the  tenth  of  each  month 
shewing  net  generation  for  the  Ewevious 
cEilendar  month  and  the  Installed  gen- 
erating cai>acity  on  the  last  day  of  the 
previous  calendar  month  by  type  of 
prime  mover. 

The  Commission  finds:  (1 )  It  Is  appro- 
priate and  to  the  public  toterest  in  ad- 
ministering Part  n  of  the  Federal  Power 
Act  to  revise  the  requirementa  of  report- 
ing on  Form  No.  12C  and  Form  No.  4 
t  Industrial). 

(2)  Oood  cause  exists  that  the  provl- 
feions  of  this  order  become  effective  xipoa 
issuance. 


The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  Sections  202 f  a) , 
309  and  311  (49  Stat.  848,  858-859;  16 
U.S.C.  824(a),  825h.  825j),  orders: 

(A)  Section  141.24,  Part  141,  Sub- 
chapter D,  Chapter  I.  Title  18  of  the  Code 
of  Federal  Regulations  is  revised  to  read 
as  follows: 


§  141.24  Form  No.  4  (Industrial), 
Monthly  report  of  industrial  genera- 
tion of  electric  energy. 

This  form  is  designed  to  obtain  infor- 
mation concerning  the  net  generation  of 
electric  energy  and  installed  nameplate 
capacity  of  industrial  plants  by  type  of 
prime  mover. 

As  of  January  1,  1977,  industrial  plants 
with  an  installed  generating  capacity  of 
ten  megawatts  or  more  shall  file  Form 
No.  4  (Industrial)  with  the  Commission 
on  the  tenth  of  each  month  showing  net 
generation  for  the  previous  calendar 
month  and  the  installed  generating 
capacity  on  the  last  day  of  the  previous 
calendar  month  by  tjiJe  of  prime  mover. 

(B)  Section  141.54,  Part  141,  Subchap- 
ter D,  Chapter  I,  Title  18  of  the  Code  of 
Federal  Regulations  is  revised  to  read  as 
follows : 

§  141.54  Form  No.  12C  Indu.slrial  elec- 
tric generating  capacity  (limited  in- 
formation). 

This  form  is  designed  to  obtain  infor- 
mation concerning  the  net  generation  of 
electric  energy  and  installed  nameplate 
capacity  of  indu.strial  plants  by  type  of 
prime  mover. 

As  of  January  1,  1977,  industrial  plants 
with  an  InstaUed  generating  capacity  of 
less  than  ten  megawatts  shall  file  Form 
No.  12C  with  the  Commission  on  May  1 
each  year  showing  net  generation  for  the 
previous  calendar  year  and  the  Installed 
generating  capacity  on  the  last  day  of 
the  previous  calendar  year  by  type  of 
prime  mover. 

(C)  The  revisions  prescribed  herein 
shall  be  effective  upon  Issuance  of  this 
order. 

(D)  The  Secretary  of  the  Commission 
shall  cause  prompt  publication  of  this 
order  to  be  made  in  the  Federal  Reg- 
ister. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  I>oc.76-3a437  FUed  12-30-76:8:45  ami 


Title  23 — Highways 
CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION,  DEPARTMErfT  OF  TRANS- 
PORTATION 

[FHWA  Docket  No.  76-17) 

SUBCHAPTER  O— ENCtNEERINQ  AND  ipAFFIC 
OPERATIONS 

PART  625— DESIGN  STANDARDS  FOR 
HIGHWAYS 

Design  Criteria;  Interim  Regulatioa 

•  Purpose.  This  revision  of  23  CPR 
Part  625  serves  a  twofold  purpose.  First, 
the  list  of  design  criteria  has  been  ex- 


panded to  include  all  applicable  docu- 
ments; and.  second,  the  design  criteria 
have  been  regrouped  into  the  five  phases 
of  highway  construction  to  which  they 
relate.  The  design  criteria  had  been  for- 
merly grouped  into  categories  of  various 
document  types.  • 

The  Federal  Highway  Administration 
is  revising  design  standards  for  highways 
by  issuing  an  interim  regulation  which 
updates  and  expands  the  material  con- 
tained in  the  existing  regulation. 

Provisions  of  §  625.5(b)  of  this  regula- 
tion provide  latitude  in  the  geometric 
design  of  resurfacing,  restoration,  and 
rehabihtation  (R-R-R)  projects.  This  is 
not  a  change  from  the  provisions  of 
5  625.4tb)  of  the  former  Part  625  regu- 
lation. Modification  of  the  geometric  de- 
sign standards  for  inclusion  in  this  regu- 
lation for  R-R-R  projects  will  be 
addressed  by  a  separate  notice  of  pro- 
posed rulemaking  procedure  in  order  to 
give  special  attention  to  this  limited  sub- 
ject area. 

In  that  this  material  is  a  matter  relat- 
ing to  a  grant  program,  the  relevant  pro- 
visions of  the  Administrative  Procedure 
Act  '  5  U.S.C.  553(a)  (2) )  requiring  notice 
of  proposed  rulemaking  opportunity  for 
public  participation  and  delay  in  effec- 
tive date  are  inapplicable.  However,  be- 
cause of  public  interest  in  this  matter, 
interested  parties  and  government  agen- 
cies are'  encouraged  to  submit  written 
comments,  views,  or  data  concerning  this 
interim  regulation  to:  Federal  Highway 
Administration.  Room  4230.  Docket  No. 
76-17.  400  7th  Street,  S.W..  Washington, 
DC.  20590  by  February  17,  1977.  It  is  re- 
quested that  comments  be  specifically 
directed  to  individual  items  to  which  said 
comments  relate  and  it  will  be  appreci- 
ated if  they  are  sent  in  triplicate.  All 
comments  and  suggestions  received  will 
be  available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m., 
Monday  through  Friday.  Material  thus 
submitted  will  be  considered  and  evalu- 
ated in  determining  any  changes  to  this 
Interim  regulation.  Until  such  time  as 
further  changes  are  made,  the  regidation 
as  here  set  forth  shall  remain  in  effect. 
Title  23  CFR  Part  625  is  revised  to 
read  as  follows : 

Sec. 

625.1     Purpose. 

625.3     Standard.s.      Specifications,      Policies, 

Guldea,  and  References. 
625.5     Approvals. 
Appendix  A — Documents  cited  in  Part  626. 

AuTHORrrT:  23  U.S.C.  109.  315,  and  402,  49 
CPR  l.48ib). 

§  625.1      Purpose. 

•  The  purpose  of  this  regulation  Is  to 
designate  those  standards,  specifications, 
policies,  guides,  and  references  that  are 
acceptable  to  the  Federal  Highway  Ad- 
ministration (FHWA)  for  appUcation  in 
the  geometric  and  structural  design  and 
traffic  control  features  of  highways. 


§  625.3     Sundards,   Specifications,   Poli- 
cies, Guides,  and  References. 

•me  f<dlowlng^  arc  approved  by  the 
FHWA  for  aiH>Ucation  on  PedCTSl-ald 
projects.  This  regulation  does  not  estab- 
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lish  Federal  standards  for  work  that  is 
not  federally  funded,  however,  the  safety 
related  criteria  of  the  referenced  stand- 
ards are  established  as  goals  for  devel- 
oping State  and  local  safety  programs  lor 
all  public  highways  as  required  by  High- 
way Safety  Program  Standard  12,  23 
CFR  1204.4. 

(a)  Roadway  and  Appurtenances.  (1) 
A  Policy  on  Geometric  Design  of  Rural 
Highways,  AASHO  1965.' 

(2)  A  Policy  on  Design  of  Urban  High- 
ways and  Arterial  Streets,  AASHO  1973.' 

(3)  Geometric  Design  Standards  for 
the  National  System  of  Interstate  and 
Defense  Highways,  AASHO  1967.' 

(4)  Geometric  Design  Guide  for  Local 
Roads  and  Streets,  AASHO  1970.=  In  the 
application  to  low  volume  roads  and 
streets  minimum  values  may  be  applied 
exc^t  that  use  of  design  speeds  less  than 
30-mUes  per  hour  or  the  retention  of 
bridges  narrower  than  approach  trav- 
eled way  width  are  not  acceptable. 

(5)  Geometric  Design  Standards  for 
Highways  Other  Than  Freeways,  AASHO 

1969.'  ,      „   ,, 

(6)  Recommended  Practices  for  Rail- 
road-Highway Grade  Crossing  Wammg 
Systems,  BuUetin  No.  7,  Association  of 
American  Railroads,  1974."    ■         ,,,.  . 

(7)  Procedures  for  Abatement  of  High- 
way Traffic  Noise  and  Construction 
Noise,  FHWA,  23  CFR  772. 

(8)  A  Policy  on  the  Accommodation  of 
Utilities  on  Freeway  Rights-of-Way, 
AASHO  1969.' 

(9)  A  Policy  on  U-Tum  Median  Open- 
ings on  Freeways,  AASHO  I960.' 

(10)  A  Policy  on  Access  Between  Ad- 
jacent Railroads  and  Interstate  High- 
ways, AASHO  1960.- 

(11)  A  Policy  on  Design  Standards  for 
Stopping  Sight  Distance,  AASHO  1971.' 

(12)  An  Informational  Guide  for 
Roadway  Lighting,  AASHTO  1976.' 

(13)  Policy  on  Interstate  System  Proj- 
ects, FHWA,  FHPM  6-3-2-4,   (IM  21-1- 

62).' 

(14)  Policy  on  Interstate  System 
Projects,  FHWA,  FHPM  6-3-2-4  (CM 
&-9-67 )  .* 

(15)  Policy  on  Interstate  System  Proj- 
ects, FHWA,  FHPM  6-3-2-4  (IM  21-1- 
67).* 

( 16)  Interim  Guide  for  Design  of  Pave- 
ment Structures.  AASHO  1972.  Pave- 
ment design  may  be  based  upon  proce- 
dures and  practices  of  individual  agencies 
that  by  past  performance  have  proved 
satisfactory  for  the  pertinent  conditions, 
however,  the  FHWA  will  use  this  guide  to 
evaluate  the  adequacy  of  the  design  pro- 
posed.^ 

(17)  Skid  Accident  Reduction  Pro- 
gram, FHWA,  FHPM  6-2-4-3,  (IM  21- 
2-73).* 

(181  Guidelines  for  Skid  Resistant 
Pavement  Design,  AASHTO  1976.' 

( 19t  Erosion  and  Sediment  Control  on 
Highway  Construction  Projects,  FHWA, 
23  CFR  650,  Subpart  B. 

(20)  Hydraulic  Design  of  Highway  En- 
croachments on  Flood  Plains,  FHWA,  23 
CFR  650,  Subpart  A. 

(21)  Highway  Design  and  Operational 
Practices   Related  to  Highway   Safety, 


Report  on  the  Special  AASHTO  TrafBc 
Safety  CtHnmittee.  AASHTO  1974.* 

(b)  Bridges  and  Structures.  (1)  Stand- 
ard Specifications  for  Highway  Bridges. 
Eleventh  Edition,  AASHO  1973,  and  In- 
terim Specifications.  Bridges,  AASHTO 
1974,  1975,  and  1976.* 

(2)  Standard  Specifications  for  Mov- 
able Highway  Bridges,  AASHO  1970.* 

(3)  Sttmdard  Specifications  for  Weld- 
ing of  Structural  Steel  Highway  Bridges, 
AASHTO  1974.' 

(4)  Reinforcing  Steel  Welding,  Code 
AWS  D12.1-75.' 

(5)  Standard  Specifications  for  Struc- 
tural Supports  for  Highway  Signs,  Lumi- 
naires,  and  Traffic  Signals,  AASHTO 
1975.' 

( 6)  A  Guide  for  Protective  Screenmg  of 
Overpass  Structiu^.  AASHO  1969.' 

(c)  Traffic  Control.  (1)  Manual  on 
Uniform  Traffic  Control  Devices  for 
Streets  and  Highways,  FHWA  1971.  and 
Errata  and  Official  Rulings  on  Requests, 
Vol.  I- VII,  FHWA.' 

( 2 )  Traffic  Control  Devices  on  Federal- 
Aid  and  Other  Streets  and  Highways, 
FHWA,  23  CPR  655,  Subpart  F. 

(3)  Standard  Alphabets  for  Highway 
Signs,  FHWA,  1966  Edition.  Reprinted 
May  1972. 

(4)  Traffic  Surveillance  and  Control, 
FHWA,  23  CFR  655,  Subpart  D. 

(5)  Motorist  Aid  Systems.  FHWA.  23 
CFR  655,  Subpart  G. 

( 6 )  Pavement  Marking  Demonstration 
Program,  FHWA,  23  CFR  920. 

(7)  National  Standards  for  Signs  Giv- 
ing Specific  InformatJOTi  in  the  Interest 
of  the  Traveling  Public,  FHWA,  23  CFR 
655,  Subpart  C. 

<d)  Materials.  (1)  General  Materials 
Requirements,  FHWA,  23  CFR  635,  Sub- 
part D. 

(2)  Standard  Specifications  for  Trans- 
portation Materials  and  Methods  of 
Sampling  and  Testing,  AASHTO  1974, 
Volume  I  and  Volume  n.= 

( 3 )  Sampling  and  Testing  of  Materials 
and  Construction,  FHWA,  23  CFR  637, 
Subpart  B. 

(e>  Other.  Highway  Definitions,  AAS 
HO  1968. 

Note. — Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the  Fed- 
eral Register  on  Novemt>er  17,  1975.  and 
October  27,  1976.  These  documents  are  on 
file  In  the  Federal  Register  Library. 


§  625.5      Approvals. 

(a)  Project  plans,  specifications,  and 
estimates  that  are  found  to  be  in  con- 
formance with  the  design  standards, 
specificaticMis,  policies,  and  guides  as 
enumerated  in  §  625.3  of  this  part  are 
acceptable  for  approval  for  Federal-aid 
funding.  When  there  is  a  conflict  between 
any  of  th«  documents  enumerated  in 
§  625.3  of  this  part,  the  latest  standard, 
policy,  specification  or  guide  will  govern. 

(b)  Exceptions.  (1)  Approval  within 
the  delegated  authority  provided  by 
FHWA  Order  1-1,'  may  be  given  to  de- 
signs on  a  project  basis  which  do  not 
conform  to  the  minimum  design  criteria 
set  forth  in  the  standards  listed  herein 
imder  the  following  conditions: 


(i)  Traffic  engineering  and/ or  safety 
projects  that  do  not  require  reconstruc- 
tion of  the  roadway  and  to  which  the 
foregoing  standards,  specifications,  pol- 
icies, and  guides  do  not  apply. 

(11)  Projects  involving  experiments) 
features;  and 

(ill)  Other  projects  where  unu.^ual 
conditions  warrant  that  exceptions  be 
made. 

(2)  The  determination  to  approve  a 
project  design  that  does  not  conform  to 
the  minimum  criteria  is  to  be  made  only 
after  due  consideration  is  given  to  all 
project  conditions  such  as  maximum 
service  and  safety  benefits  for  the  dollar 
invested,  competability  with  adjacent 
section  of  unimproved  roadway,  and  the 
probable  time  before  reconstruction  of 
the  section  due  to  increased  traffic 
demands. 

(c)  Federal-aid  projects  being  ap- 
proved for  construction  where  curbs  are 
provided  shall  include  curb  ramps  at  all 
pedestrisui  crosswalks  and  other  provi- 
sions, as  may  be  appropriate  for  phy.^i- 
cally  handicapped  persons. 
Appendix  .^ 

DOCrMENTS    CrrED    IN    PART    62S 

1.  These  documents  may  be  reviewed  r,t 
the  Department  of  Transf>ortatlon  Library 
Room  2200,  DOT  Headquarters  Building, 
4O0-7th  Street  S.W..  Washington,  D  C.  20690. 

2.  American  Association  of  State  Highway 
and  Transportation  OfflclaLs,  341  National 
Pres.s  Building.  Washington,  D.C   20045. 

3.  Association  of  American  Railroads, 
American  Railroads  Building,  Wa.«hiugton. 
D.C.  20036. 

4.  These  documents  are  available  for  in- 
spection and  copying  as  provided  in  49  CFR 
Part  7.  Appendix  b. 

5.  American  Welding  Society  2501  NW  7th 
Street.  Miami,  Florida  33125 

6.  Superintendent  of  Documenus.  US 
Government  Printing  Office.  Wa-shint'on. 
DC.  20403. 

The  Federal  Highway  Administration 
has  determined  tliat  this  document  does 
not  contain  a  major  proposal  requiring 
prepsiration  of  an  Inflation  Imf>act  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Effective  date:  Januarj'  11.  1977. 

Issued:  December  21.  1976. 

J.  R.  CoupAL,  Jr  , 
Devuty  Administrator. 

IFR  Dfx-  76  38400  Filed  12-30-76:8:45  ami 


SUBCHAPTER  H — RIGHT-OF-WAY   AND 
ENVIRONMENT 

PART  712— THE  ACQUISITION 
FUNCTION 

Land  Services  Facilities 

Purpose.  The  purpose  of  tliis  docu- 
ment Is  to  issue  final  regulations  estab- 
lishing policy  guidelines  within  tlie 
right-of-way  acquisition  process  for 
Federal  participation  in  the  costs  of  land 
service  facilities  designed  to  provide  or 
restore  access  to  projects  affected  by  a 
highway  facility. 

In  the  November  17,  1975,  edition  of 
the  Fbdbral   Recustki    (40  FR  53236) 
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the  Federal  Highway  Administration 
iFHWA)  published  Interim  giiidellnes  to 
be  utlliaed  in  evaluating  the  need  for 
and  the  participaUon  of  Federal  funds  In 
the  costs  of  land  service  facilities. 

Comments,  views,  and  data  co  cem- 
ing  the  interim  regulations  were  aollc- 
ited  frcrni  Interested  parties  and  Oov- 
emment  agencies.  Geneml  notice  of  pro- 
posed rulemaking  was  not  required  be- 
cause the  material  published  related  to 
grants,  benefits,  or  contracts  pursuant 
toSU.S.C.  553(a)  (2 1. 

The  majority  of  the  comme  ts  favored 
the  addition  of  social  and  environmental 
criteria  for  justlficali  n  c.  public  use 
land  service  facilities.  In  the  final  regu- 
lations, the  section  explaining  these  cri- 
teria has  been  shortened,  and  more  em- 
phasis has  been  placed  on  the  fact  that 
adequate  consideration  of  the  need  for 
this  type  of  land  service  facility  is  ex- 
pected to  be  a  part  of  the  State  highway 
department's  normal  project  develop- 
ment process. 

Comments  were  rec  ivcd  '  ch  ques- 
tioned the  reason  for  the  deletion  of  the 
previous  requirement  for  the  FHWA's 
approval  of  land  service  facilities.  This 
approval  requirement  \va.s  not  retained 
because  the  FHWA  is  committed  to  the 
minimization  of  program  requirements 
which  are  not  legislatively  mandated.  In 
both  the  Interim  and  the  final  regula- 
tions, the  controls  on  building  land  serv- 
ice facilities  would  be  c  .tained  In  the 
State's  procedures  which  are  approved 
by  the  FHWA. 

The  final  regulation  contains  a  single 
provision  for  the  FHW.^'s  prior  consid- 
eration of  a  land  service  facility.  This 
provision,  23  CFR  §  712  805'c)  (1),  ap- 
plies in  exceptional  circumstances  where 
a  proposed  private  u-^e  land  service  fa- 
cility cannot  be  justified  on  the  basis  of 
economics,  but  access  Is  warranted  due 
to  some  public  interest  aspect. 

Most  of  the  comments  on  the  interim 
regulations  were  related  to  the  concept 
of  private  use  land  service  facilities.  Ex- 
cept for  those  situations  covered  by 
§  712.805(c)(1)  of  this  Title,  the  con- 
struction of  private  use  land  service  fa- 
cilities must  be  justified  on  the  basis  of 
economics.  This  regulation  establishes 
a  method  for  estimating  the  cost  of  a 
proposed  land  service  facility  on  the 
basis  of  crossing  a  hypothetical  mini- 
mum type  two-lane  highway  facility  re- 
gardless of  the  type  of  highway  actually 
proposed  for  construction.  This  is  known 
as  the  common  cost  method.  Since  land 
service  facilities  which  cross  over  or  un- 
del^highways  are  costly  to  construct,  a 
number  of  State  highway  departments 
Indicated  that  the  actual  cost  of  provid- 
ing a  facility  should  be  used  to  determine 
mitigation  of  damages.  The  regulation 
does  not  preclude  a  State  from  utilizing 
an  actual  cost  policy — It  merely  creates 
an  alternate  method  for  determining 
Federal  participation  In  mitigation  of 
damages. 

The  express  purpose  for  providing  the 
common  cost  basis  In  this  regulation  was 
to  relieve  the  property  owner  of  the 
burden  of  paying  the  actual  cort  of  land 


service  facilities  on  highways  ol  more 
than  two  lanes.  A  property  owner  should 
not  have  to  suffer  the  loss  of  access  to 
a  portion  of  his  property  and  the  dis- 
ruption or  cessation  of  his  business 
operation  because  the  cost  of  building 
a  land  service  facility  over  or  under  a 
four -lane,  or  six-lane  highway  exceeds 
the  severance  damages  of  his  property 
or,  stated  more  simply,  because  his  prop- 
erty was  severed  by  an  Interstate  high- 
way Instead  of  a  secondary  road. 

A  number  of  the  comments  concern- 
ing the  common  cost  basis  indicated  a 
general  lack  of  understanding  as  to  its 
proper  use.  That  portion  of  the  regula- 
tion has  been  reorganized  in  an  effort 
to  illustrate  the  concept  and  use  of  the 
common  cost  basis  more  clearly. 

It  should  be  emphasized  that  the  gen- 
eral policies  section  of  this  part  pro- 
motes the  design  and  construction  of 
land  service  facilities  to  serve  more  than 
one  property.  The  private  use  land  serv- 
ice facility  Is  not  and  should  not  be  the 
norm.  We  do  believe,  however,  that  in 
those  circumstances  where  a  private  use 
land  service  facility  appears  to  be  the 
only  reasonable  means  of  restorlnt;  ac- 
cess, the  common  cost  basis  provided  in 
this  part  Is  a  more  equitable  manner  of 
determining  mitigation  of  damages  than 
is  actual  cost. 

The  largest  response  was  elicited  by 
the  provision  of  §  712.804,  paragraph 
(b)(4),  which  stated  that  land  service 
facilities  designed  for  private  use  and 
benefit  were  to  be  progu^ed  as  right- 
of-way  items.  Many  State^ighway  and 
transportation  agencies  reported  that 
they  generally  program  land  service 
facilities  as  construction  Items.  The 
major  objection  is  that  it  will  cost  the 
State  highway  department  a  great  deal 
of  time  and  money  to  break  out  and 
charge  all  of  the  costs  attendant  to  the 
construction  of  a  land  service  facility  to 
the  right-of-way  program  and  cost  ac- 
count. Objections  to  this  provision  were 
also  based  upon  the  fact  that  private 
land  service  facilities  programed  as 
right-of-way  items  would  be  Ineligible 
for  Federal-aid  participation  on  projects 
where  Federal  aid  Is  requested  only  In 
construction  costs. 

The  land  service  facility  guidelines 
apply  if  Federal  funds  participate  in  any 
portion  of  the  project  costs.  This  provi- 
sion was  included  in  the  interim  regula- 
tion because  private  use  land  service 
facilities  are  provided  in  mitigation  of 
severance  damages.  Damages  of  this  type 
are  right-of-way  cost  items.  To  allow 
land  service  facilities  designed  for  pri- 
vate use  to  be  programed  as  construc- 
tion items  would  amount  to  payment  of 
just  compensation,  or  a  portion  of  the 
just  ccwnpensatlon,  for  a  property  with 
Federal-aid  construction  fimds.  The 
provision  has  been  retained  in  the  final 
regulation  as  §  712.805(c)  (4). 

It  should  be  noted  that  the  State  high- 
way departments  do  have  the  option  of 
programing  a  land  service'TaclUty  as  a 
line  Item  on  a  combined  constructlan 
right-of-way  project.  >thls  option  is 
available  even  \rtien  tne  only  rlght-of- 


\.uy  item  to  be  programed  on  such  a 
combined  project  is  the  parcel  which  the 
land  service  facility  will  serve.  The  choice 
of  this  method  of  programing  may  re- 
lieve the  State  highway  departments  of 
the  burden  of  the  extra  cost  of  providing 
private  use  land  service  facilities  on 
projects  where  the  State  highway  de- 
partment Is  primarily  concerned  with 
securing  Federal  participaticm  in  con- 
struction costs. 

Pursuant  to  the  Department  of  Trans- 
portation Policies  to  Improve  Analvsi-. 
and  Review  of  Regulations  (41  FR 
16200',  the  Secretary  of  Transportation 
has  been  notified  that  these  regulations 
are  expressly  mandated  by  statute  or 
have  minimal  impact. 

The  Federal  Highway  Administration 
has  determined  that  this  dbcimient  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Chapter  1  of  Title  23,  Code  of  Federal 
Regulations,  is  hereby  amended  by  add- 
ing a  new  Subpart  H — Land  Service 
Facilities — to  Part  712 — The  Acquisition 
Function. 

Effective  date:  January  7,  1977. 

Issued  on:  December  21,  1976. 

J.  R.  CoTjPAL,  Jr., 
Deputy  Administrator. 

Chapter  I,  23  CFR  Part  712,  Subpart 
H  is  revised  to  read  as  follows : 

Subpart  H — Land  Servica  Facilities 

Sec. 

712.801  Purpose. 

712.803  Applicability. 

712.805  Policies. 

Authoeitt:  23  U.S.C.  315,  lOb(a)  and  114; 
49  CFR  1.48(b). 

SUBPART  H— LAND  SERVICE  FACILITIES 

§712.801      Purpose. 

The  purpose  of  this  regulation  Is  to  es- 
tablish policy  guidelines  within  the 
right-of-way  acquisition  process  for 
Federal  participation  In  the  costs  of 
land  service  facilities  designed  to  pro- 
vide or  restore  access  to  properties  af- 
fected by  a  highway  facility. 

§712.803     Applicability. 

The  provisions  of  this  regulation  ap- 
ply where  Federal  funds  are  participat- 
ing in  any  part  of  the  cost  of  a  highway 
project. 
§  712.803     Policies. 

(a)  General.  (1)  The  construction  of 
highways  occasionally  changes  access 
conditions  in  a  manner  which  may  seri- 
ously Inconvenience  the  general  public 
as  well  as  the  private  property  owner. 
Land  service  facilities  such  as  private 
roEwls.  frontage  roads,  sidewalks  and 
pedestrian  separations,  and  combina- 
tion drainage  and  vehicular  or  stock 
passes  may  be  incorporated  into  the 
highway  design  in  order  to  reduce  the 
disruptive  effect  the  highway  may  have 
on  a  particular  community,  on  recrea- 
tional activities  and  wildlife,  or  on  the 
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operation  of  a  farm,  ranch,  or  other 
business  which  the  highway  locatiob 
severs. 

(2)  Whenever  practicable,  land  serv- 
ice fsMjilities  should  be  designed  and  lo- 
cated to  service  more  than  one  property 
or  purpose.  Whenever  land  service  facil- 
ities are  provided  to  serve  more  than 
one  property  owner,  the  rights  of  each 
owner  to  use  the  facility  must  be  grant- 
ed in  a  recordable  legal  instnmient. 

(3)  Efforts  should  be  made  to  utilize 
or  extend  existing  land  service  facility 
structures  to  the  extent  appropriate. 
Where  there  arc  existing  facilities  over 
or  imder  a  Federal-aid  highway,  Fed- 
eral funds  may  participate  In  the  con- 
struction of  similar  l«uid  service  facili- 
ties to  cross  added  parallel  lanes  provid- 
ed land  use  and  land  use  patterns  have 
not  changed  in  a  manner  which  dimin- 
ishes the  need  for  such  a  fa''ility. 

(b)  Public  use  and  benefit.  (1)  The 
construction  of  land  service  facilities 
which  are  designed  for  public  use,  or  to 
provide  access  for  multiple  landowners 
shall  be  justified  as  a  part  of  the  normal 
design  development  process. 

(2)  Justification  for  incorporating 
land  service  facilities  designed  for  public 
use  Into  the  highway  design  includes, 
but  is  not  limited  to  considerations 
such  as:  highway  safety,  access  to  rec- 
reation areas,  police  and  fire  protection, 
preservation  or  enhancement  of  area 
economy,  equitable  treatment  of  prop- 
erty owners,  servicing  utility  facilities, 
restoration  of  local  vehicular  or  animal 
circulation,  conservation  and  develop- 
ment of  natural  resources  (including 
wildlife)  and  other  environmental  con- 
siderations. 

(c)  Private  use  and  benefit.  (1)  Land 
service  facilities  designed  for  restora- 
tion of  access  to  and  within  a  privately 
owned  property  shall  be  justified  pri- 
marily on  the  basis  of  economics.  In  ex- 
ceptional cases  where  the  land  service 
facility  is  not  justified  economically,  but 
it  is  believed  that  access  is  nevertheless 
in  the  public  interest,  the  recommen- 
dation and  justification  for  perpetuation 
to  access  are  to  be  submitted  to  the 
FHWA  for  prior  consideration. 

(2)  The  actual  cost  of  providing  a  land 
service  facility  to  cross  under  or  over  a 
highway  may  vary  widely,  depending  on 
the  type  and  width  of  the  highway  to  be 
built.  A  common  cost  basis  may  be  used 
for  comparative  purposes  In  determining 
mitigation  of  damages  to  a  property  in 
these  cases.  The  basis  may  apply  regard- 
less of  the  actual  cost  of  the  proposed 
structure.  The  basic  economic  formula 
consists  of  the  following  computations : 

(i)  Based  on  substantiated  before- 
and-after  estimates,  determine  the  dif- 
ference between  the  current  fair  mso-ket 
value  of  the  property  without  the  pro- 
posed facility  and  the  current  fair  mar- 
ket value  with  the  proposed  facility. 

(ii)  Tlie  difference  determined  In  ptira- 
graph  (c)  (2)  (1)  of  this  section  would 
then  be  compcued  with  the  current  esti- 
mated constmctton  costs  of  a  land  serv- 
ice facility  required  to  cross  over  or  tm- 
der  a  IiH>othetlcal  two-lane  highway  cal- 


RULES  AND  REGULATIONS 

ciliated  in  accordance  with  the  following 
criteria: 

(A)  The  structural  elements  of  the 
cross  section  of  tJhe  structure  are  to  be 
the  State's  design  standard  or  typical 
section  for  the  specific  service  to  be  pro- 
\'ided,  and 

(B)  For  comparison  purposes  only,  the 
dimensions  of  the  cross  section  elements 
used  to  establish  the  maximum  length 
of  overcros&ing  or  imdercrosslng  struc- 
ture will  be  those  provided  for  in  the 
State's  minimum  design  standards  for 
the  particulEir  highway  class,  with  the 
following  limitations:  pavement  width 
shall  not  exceed  24  feet  (:t7.32  metres), 
shoulder  width  10  feet  (±3.05  metres), 
depth  of  cover  8  feet  (±2.44  metres), 
and  fill  slopes  not  to  be  flatter  than  2:1. 

(iii)  Generally,  if  the  hypothetical  con- 
struction costs  calculated  according  to 
paragraph  (c)  (2)  (11)  (A)  and  (B)  of  this 
section  exceed  the  difference  determined 
in  paragraph  (c)  (2)  (i)  of  this  section, 
the  proposed  land  service  facility  cannot 
be  considered -to  be  economically  justi- 
fied. 

(3)  When  proposed  highway  struc- 
tures which  have  been  determined  to  be 
necessary  under  applicable  design  stand- 
ards are  modified  for  combination  high- 
way and  private  use  as  a  land  service  fa- 
cility, the  structure  costs  to  be  utilized 
in  the  economic  comp>arison  should  not 
include  those  costs  required  to  meet  the 
highway  design  needs. 

(4)  Participation  in  private  use  land 
service  facilities  is  based  on  the  inclu- 
sion of  a  right-of-way  Item  in  an  ap- 
proved Federal-aid  program  as  defined 
in  Part  630,  Subpart  A,  of  this  Chapter. 
Land  service  facilities  designed  for  pri- 
vate use  and  benefit  may  be  included  in 
a  construction  project  as  a  right-of- 
way  item  of  cost. 

(5)  Federal  funds  may  participate  in 
payments  made  to  the  property  owner 
based  upon  the  appraised  value  without 
the  land  service  facility.  Federal  funds 
shall  not  participate  in  the  payment  to 
the  property  owner  of  the  estimated  con- 
struction costs  of -a  land  service  facUity 
justified  imder  this  regulation  In  lira  of 
the  actual  construction  of  such  a  faculty. 

lPRDoc.76-38451  Piled  12-30-76;8:45  am] 

Title  31 — Money  and  Rnance:  Treasury 

CHAPTER  M — FISCAL  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — BUREAU  OF  GOVERNMENT 
FINANCIAL  OPERATIONS 

PART  210 — FEDERAL  RECURRING  PAY- 
MENTS THROUGH  FINANCIAL  ORGANI- 
ZATIONS BY  MEANS  OTHER  THAN  BY 
CHECK 

Credit  Payments 

On  August  4,  1976,  there  was  published 
In  the  Federal  Register  (41  FR  32605; 
correction  published  at  41  FU  35855 ;  ex- 
tension of  time  to  comment  published  at 
41  PR  37117)  a  notice  of  proposed  rule- 
making to  amend  Part  210,  entitled 
"Federal  Recurring  Paymoits  Through 
Financial  Organization  By  Means  Other 
Than  By  Check",  erf  TlUe  31  of  the  Code 
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of  Federal  Regulations.  The  substantive 
proposals  were  an  amendment  to  the 
existing  5  210.7(e) .  and  the  addition  of  a 
new  5  210.10.  The  purpose  erf  the  former 
was  to  clarify  the  duties  and  Uabihties 
of  a  flnnririni  organization  on  Its  receipt 
of  a  credit  payment  containing  errone- 
ous Information,  and  of  the  latter,  to 
prescribe  procediures  for  collecting  from 
the  financial  organization  the  amount  of 
credit  payments  received  after  a  recip- 
ient's or  beneficiary's  death  or  legal 
incapacity. 

Interested  parties  were  given  45  crays 
to  comment  on  the  proposed  amend- 
ments. Numerous  comments  were  re- 
ceived frwn  financial  trade  association^. 
financial  organizations,  interested  Fed- 
eral agencies,  and  the  Federal  Resene 
System.  The  Treasury  Department  con- 
sidered all  of  these  comments  and.  in 
several  Instances,  modified  the  proposed 
amendment  based  on  these  comments. 

The  principal  differences  between  the 
final  amendment  and  the  proposed 
amendment  are: 

1.  At  the  end  of  the  prorwsed  nc-.y 
5  210.7(e>  was  added  the  following  .';c".- 
tence:  "A  credit  to  any  other  account  by 
a  financial  organization  will  constitute  a 
breach  of  Its  warranty  made  by  reason 
of  §  210.7(h)."  Any  failure  of  the  finan- 
cial orgsmlzatlon  to  comply  with  Part  210 
in  its  handling  of  credit  payments  con- 
stitutes a  breach  of  the  warranty  in 
§  210.7(h)  and  renders  the  financial  or- 
ganization liable  as  provided  therein. 
Thus,  the  above  addition  Is  optical  rather 
than  substantive,  and  was  added  becauco 
several  commenters — failing  to  make  the 
§  210.7(h)  deduction — expressed  an  un- 
certainty as  to  the  liability  of  a  financial 
organization  which  credits  an  account 
other  than  that  designated  by  the 
recipient, 

2.  The  first  sentence  of  the  proposed 
§  210.10(e)  has  been  revised  to  read:  "If 
the  financial  organization  has  not  fully 
compUed  with  the  demand  made  under 
paragraphs  (c)  or  (d)  of  this  section. 
•  •  '"As  proposed,  this  section  condi- 
tioned the  Treasury's  request  for  a  Fed- 
eral Reserve  debit  on  the  failure  io  le- 
tum  the  amounts  demanded  in  S  210.10 
(c) ,  or  (d) .  These  paragraphs  provide  for 
notices  demanding  the  full  amount  of 
credit  payments  outstanding,  with  a  pro- 
vision that  the  financial  organization  can 
comply  with  these  notices  by  returning 
a  lesser  amount,  calculated  pursuant  to 
1210.9(a).  Tlie  use  of  the  p^irase 
"amount  demanded"  in  i>roposed  ?  210.10 
(e),  however,  had  the  imdesired  effect  of 
requiring  Federal  Reserve  debits  where 
a  financial  organization  has  comniKd 
with  peragr^>h  (c)  or  (d)  notices  but — 
in  taking  advantage  of  the  §  210.9  a) 
limited  liability  provision — has  not  re- 
turned the  full  amount  demanded.  The 
intended  purpose  of  J210.10<e>  was  to 
effect  a  debit  to  the  applicable  Federal 
Reserve  account  only  in  the  amount  of 
the  financial  organization's  liability  un- 
der 210.9(a),  and  the  amendment  has 
been  revised  to  accomplish  this  purpose. 
It  should  be  noted,  however,  that  the 
financial  organization's  liability  is  not  re- 
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duced  to  the  amount  provided  iii  §  210.9 
(a)(3)  (i),  and  ui),  unless  it  has  af- 
firmatively shown  its  compliance  with 
the  three  conditions  of  §  210.9(a)  (1), 
<2),  and  (3). 

3.  Several  commenters  queried  whether 
the  written  notice  under  §  210.10(a) 
would  contain  the  type  of  account,  the 
"transit  number"  of  the  financial  or- 
ganization (or  a  branch  thereof)  to 
which  the  credit  payments  were  sent,  and 
a  description  of  the  recurring  payment 
for  which  the  credit  payment  was  made. 
The  notice  being  prepared  by  the  Treas- 
ury Department  will  contain  this  and 
other  identifying  information.  The 
amendment  as  revised  has  added  these 
items  to  the  listing  of  information  to  be 
included  in  the  §  210.10 < a)   notice. 

4.  The  last  sentence  of  the  proposed 
?  210.10(b)  has  been  rewritten  to  make 
clear  that  the  program  agency's  collec- 
tion effort  need  not  include  a  setoff 
against  other  than  a  cun-ent  entitlement. 

Since  the  amendment  to  be  adopted 
adds  no  new  llabUity  but  merely  provides 
a  procedure  for  collecting  an  existing 
liability,  and  because  credit  payments  are 
now  being  issued,  making  the  collection 
procedures  immediately  necessary,  the 
Department  of  the  Treasury  hereby  finds 
that  good  cause  exists  for  making  this 
amendment  effective  immediately. 

Accordingly,  Part  210  Subchapter  A, 
Chapter  n.  Title  31  of  the  Code  of  Fed- 
eral Regulations  is,  as  of  the  date  of 
January  3,  1977,  amended  as  follows: 

.1.  5  210.7(e)  is  amended  to  read: 

§  210.7      Financial  orEuni/alioiis. 

»  •  «  •  • 

(e)  A  financial  organization  receiving 
a  credit  payment  shall  credit  the  amount 
of  such  credit  payment  to  the  account 
indicated  by  the  depositor  account  num- 
ber information  specified  in  the  credit 
payment.  If  the  financial  organization 
is  unable  to  credit  the  amount  of  a  credit 
payment  to  the  account  indicated  by  the 
depositor  account  number  mf  ormation  in 
the  credit  pwiyment  because  such  an  ac- 
count does  not  exist  on  its  books,  or  be- 
cause in  processing  the  credit  payment  it 
has  reason  to  believe  the  account  Indi- 
cated by  the  depositor  account  number 
information  in  the  credit  payment  is  not 
the  account  designated  by  the  recipient, 
it  shall  either: 

(1)  Return  the  credit  payment  to  the 
Federal  Reserve  Bank  with  a  statement 
identifying  the  reason  therefor,  or 

(2)  Credit  the  amount  of  the  credit 
payment  to  the  account  designated  by 
the  recipient. 

A  credit  to  any  other  account  by  a  finan- 
cial organization  will  constitute  a  breach 
of  its  wananty  made  by  reason  of 
5  210.7ihi. 

2.  The  existing  5  210.10  is  renumbered 
5  210.11  and  the  following  is  the  text  of  a 
new  §  210.10: 
§  210.10      r.ollotlion  FrtM-pdurcs. 

The  amount  for  which  a  financial 
organization  is  accountable  under  §  210.9 
shall  be  collected  as  follows: 

(a)  For  each  type  of  recurring  pay- 
ment, the  Department  of  the  Treasury 
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shall  send  a  written  notice  ("first  no- 
tice") to  the  financial  organization  which 
shall  include  the  name  of  the  recipient 
and  any  beneficiary,  the  depositor  ac- 
count number,  type  of  account,  type  of 
recurring  payment,  the  date  of  death  or 
legal  incapacity,  the  routing  number  of 
the  financial  organization,  and  a  list  of 
credit  payments  which  have  payment 
dates  after  the  event  of  death  or  legal 
incapacity  and  which  have  not  been  re- 
turned pursuant  to  §  210.7(f)  (3).  On  re- 
ceipt of  this  notice,  the  financial  organi- 
zation shall  immediately  return  to  the 
Treasury  Department  the  amount  re- 
maining in  the  account  up  to  the  total 
amount  of  credit  payments  listed  In  the 
notice.  If  the  amount  returned  is  less 
than  the  total  amount  listed  in  the  no- 
tice, the  financial  organization  shall,  to 
the  extent  available,  provide  tlie  name 
and  address  of  all  per.sons  who  withdrew 
funds  from  the  account  after  the  date 
the  first  credit  payment  listed  in  the 
notice  was  credited  to  the  account. 

(b)  Based  on  the  information  received 
from  the  financial  organization  pursuant 
to  paragraph  (a)  of  this  section,  the  pro- 
gram agency  shall  attempt  to  collect  the 
difference  between  the  amount  returned 
and  the  aggregate  amount  of  all  credit 
payments  listed  in  the  first  notice  from 
the  person(s)  who  withdrew  any  moneys 
from  the  account  subsequent  to  the  date 
of  credit  of  the  first  payment  listed  in 
the  first  notice.  To  the  extent  permitted 
by  law,  this  attempt  shall  include  deduct- 
ing this  amount  from  payments  to  be 
made  by  the  program  agency  to  such 
persons  under  a  'cm-rent  entitlement, 

(c)  (1)  If  a  financial  organization  has 
not  complied  with  paragraph  (a)  of  this 
section  within  30  days  from  the  date  of 
the  first  notice,  the  Treasury  Depart- 
ment shall  send  a  follow-up  notice  to  the 
first  notice  to  such  financial  organiza- 
tion demanding  that  the  first  notice  be 
complied  with. 

<2)  If  the  financial  organization  has 
not  complied  with  paragraph  <a)  of  this 
section  within  15  days  fronythe  date  of 
the  follow-up  notice,  the  Department  of 
the  Treasury  shall  send  a  second  notice 
to  such  financial  organization  demand- 
ing prompt  i>ayment  of  the  total  amount 
of  credit  payments  listed  in  the  first 
notice.  To  comply  with  this  demand,  the 
financial  organization  shall  return  to  the 
Department  of  the  Treasury  either  the 
full  amount  demanded,  or  a  lesser 
amount  equal  to  its  liability  pursuant  to 
§210.9ia)(3)  li)  and  lii) ,  with  evidence 
that  the  conditions  in  §  210.9(a)  (1),  <2) 
and  i3)  have  been  complied  with. 

(d>  If  a  financial  organization  has 
complied  with  paragraph  (a),  but  the 
total  amount  of  credit  payments  listed 
in  the  first  notice  has  not  been  returned 
by  the  financial  organization  pursuant  to 
paragraph  (a)  of  this  section,  or  col- 
lected by  the  program  agency  pursuant 
to  paragraph  (b)  of  this  section,  the  De- 
partment of  the  Treasury  shall  send  a 
second  notice  to  such  financial  organi- 
zation demandmg  the  prompt  payment 
of  the  amount  listed  In  the  first  notice 
less  the  amoimt  returned  in  accordance 
with  paragraph  (a)  of  this  section  and 
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collected  in  accordance  with  paragraph 
(b).  To  comply  with  this  demand,  the 
financial  organization  shall  return  to  the 
Depxartment  of  the  Treasury  either  the 
amount  demanded,  or  a  lesser  amoimt 
equal  to  the  total  amoimt  of  credit  pay- 
ments received  within  45  days  after  the 
event  of  death  or  legal  Incapacity  plus 
the  amount,  if  any,  recovered  pursuant 
to  §  210.9(a)(3)  <and  any  amount  then 
in  the  account) .  If  the  lesser  amount  is 
returned,  the  financial  organization 
shall  also  provide  a  statement  to  the  ef- 
fect that  it  has  met  the  conditions  of 
§  210. 9'a)  (2)  and  (3). 

( e)   If  a  financial  organization  has  iwt 
fully  complied  with  the  demand  made 
pursuant  to  paragraphs   (c)    or   (d)    of 
thLs  section  within  30  days  from  the  date 
of  the  second  notice  issued  thereurder, 
the  Department  of  the  Treasury  will  in- 
struct the  appropriate  Federal  Reserve 
Bank    that    an    amount,    equal   to   the 
amount  due  and  unretumed  under  para- 
graphs (c)  or  (d)   of  this  section,  Is  to 
be  debited  to  the  account  on  the  Federal 
Reserve    Bank's    books    maintained    or 
utilized    by    the   financial   organization 
for  the  purpose  of  receiving  credit  pay- 
ments  under   this   Part,    and   is   to   be 
credited  to  the  general  account  of  the 
United  States  Treasury.  By  its  action  in 
receiving    credit    payments    under   this 
Part,  a  financial  organization  shall  be 
deemed  to  authorize  such  debit  to  the 
account  it  maintains  or  utilizes  on  the 
books  of  the  Federal  Reserve  Bank  for 
the  purpose  of  receiving  credit  payments, 
as  provided  in  the  foregoing  sentence. 
A  designated  correspondent,  in  author- 
izing a  financial  organization  to  utilize 
such  designated  correspondent's  account 
on   the  books   of   the   Federal  Reserve 
Bank  for  the  purpose  of  receiving  the 
amount  of  credit  payments  under  this 
Part,  shall  be  deemed  to  authorize  such 
debit  to  the  account  It  maintains  or  uti- 
lizes on  the  books  of  the  Federal  Reserve 
Bank  for  the  purpose  of  receiving  credit 
payments,  as  provided  herein. 

Dated;  December  27,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  Doc  76-38440  Piled  12-30-76;8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-220] 

PART  40 — CADETS  OF  THE  COAST 
GUARD 

Appointment  of  Cadets 

This  amendment  to  the  regulations 
for  eligibility  for  admission  to  the  Coast 
Guard  Academy  changes  ttie  restriction 
on  prior  marriages.  The  amendment  pro- 
vides that  an  Individual  must  be  immar- 
ried  at  the  time  of  the  appointment  and 
have  no  legal  obligations  resulting  from 
a  prior  marriage.  Present  regulations 
require  that  a  candidate  be  unmarried 
and  never  have  been  married. 

Because  of  the  need  for  timely  response 
to  applicants  seeking  admission  to  the 


Coast  Guard  Academy,  and  because  tliis 
amendment  is  intended  to  relax  a  re- 
strictive rule,  notice  and  public  rule- 
making procedure  and  effective  date  re- 
quirements contained  In  5  U  S.C.  553  (b) 
(3)  (B)  and  (d)  are  omitted. 

In  consideration  of  the  foregoing,  Part 
40  of  Title  33  qf  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

§  40.3      [.4mended] 

In  i  40.3(d),  by  striking  tlie  first  sen- 
tence, and  inserting  the  sentence  "A  can- 
didate must  be  unmarried  at  the  time  of 
appointment  and  have  no  legal  obliga- 
tion resulting  from  a  prior  marriage."  in 
place  thereof. 

(14  U.S.C.  182,  632  and  633;  49  U  S.C.  1655 
(b)  (1);  49  CFR  1.46tb).) 

Effective  date:  This  amendment  be- 
comes effective  on  January  3.  1977. 

Dated:  December  23,  1976. 

O.  W.  SiLER. 

Admiral,  U.S.  Coast  Guard 
Commandant. 

(FR  Doc.76-38433  Piled  12-30-76;8:45  am] 


[CGD  76-1451 

PART   159 — MARINE   SANITATION 
DEVICES 

Certification  of  Certain  No  Discharge  Type 
Devices 

The  Coast  Guard  is  amending  its  ma- 
rine sanitation  device  regulations  by 
adding  a  new  section  that  certifies  cer- 
tain no  discharge  type  devices.  All  no 
discharge  type  devices  installed  on  ves- 
sels before  January  30,  1975,  are  already 
considered  certified.  This  new  section 
certifies  no  discharge  type  devices  with 
certain  characteristics. 

The  new  §  159.12a  does  not  apply  to  all 
no  discharge  type  devices  (.Type  m  de- 
vices as  defined  §159.3).  To  be  certi- 
fied without  meeting  the  testing  require- 
ments and  certification  procedures  in 
Part  159,  a  Type  in  device  must  be  used 
only  for  the  storage  of  sewage  and  flush 
water  and  meet  the  Environmental  Pro- 
tection Agency  Standard  In  40  CFR 
140.3(a)  and  in  §  159.53(c) . 

Devices  certified  under  the  new 
$  159.12a  may  not  be  labeled  imder 
§  159.16;  however,  any  person  may  have 
his  device  labeled  if  it  meets  the  require- 
ments of  Part  159. 

The  Coast  Guard  is  promulgating  this 
amendment  without  a  Notice  of  Proposed 
Rulemaking.  A  notice  is  unnecessary  be- 
cause the  amendment  does  not  change 
the  equipment  required,  and  the  devices 
certlfieQ,«till  must  be  no  discharge  type. 

This  amendment  Is  effective  when 
published  in  the  Federal  Register  as  it 
relieves  a  restriction  by  certifying  cer- 
tain devices  without  the  testing  require- 
ments. 


An  assessment  to  determine  whether 
there  is  any  impact  upon  the  human  en- 
vironment has  been  made  in  accordance 
with  the  National  Environmental  Policy 
Act,  Guidelines  from  the  President's 
Council  on  Environmental  QuaUty  (40 
CFR  1500  et  seq),  DOT  Order  5610. IB 
of  30  September  1974,  and  USCG  Com- 
mandant Instruction  16475.1  (Old  num- 
ber 5922. lOB)  of  1  July  1975.  This  pro- 
posal is  not  a  major  federal  action  and 
does  not  significantly  affect  the  human 
envii-onment. 

In  consideration  of  the  foregoing.  Part 
159  of  Title  33.  Code  of  Federal  Regula- 
tions is  amended  as  follows ; 

§  159.5      [Amended] 

1.  By  amending  §  159.5  by  adding  the 
words  "or  5  159.12a"  after  reference 
"§  159.12"  at  the  end  of  paragraphs  lai, 
(b) (I),  and  (c)(1). 

§  159.7      [.\mended] 

2.  By  amending  $  159.7  by  adding  the 
words  "or  Ji  159.12a '  after  reference 
■■§  159.12"  at  the  end  of  paragraphs  (a), 
(b)  (1).  and  (O  (1). 

3.  By  adding  a  new  ?  159.12a  to  read  as 
follows ; 

§  159.12a      Certification  of  certain  Type 
III  device*. 

I  a )  The  purpose  of  this  section  is  to 
provide  regulations  for  certification  of 
certain  Type  JU  devices. 

lb)  Any  Tjije  m  device  is  considered 
certified  under  this  section  if — 

(1)  It  is  used  solely  for  tlie  storage  of 
sewage  and  flushwater  at  ambient  air 
pressure  and  temperature;  and 

i2»  It  is  in  compliance  with  §  159.53(c). 

(c)  Any  device  certified  under  this 
section  need  not  comply  with  the  other 
regulations  in  this  part  except  as  re- 
quired in  paragraphs  (b)  (2)  and  (d)  of 
this  section  and  may  not  be  labeled 
under  §  159.16. 

(d)  Each  device  certified  under  this 
section  which  is  installed  aboard  an  in- 
spected vessel  must  comply  with  {  159.97. 

(Sec.  312(b)(1),  86  Stat.  971  (33  U.S.C.  1322 
(b)(1)),  49  CFR  1.46(b)  and  146  (1)  and 
(m).) 

The  Coast  Guard  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impyact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

Effective  date:  This  amendment  will 
become  effective  on  January  3,  1977. 

Dated:  December  23,  1976. 

O.  W.  SiLEB, 

i4dmtra7,  V.S.  Coast  Guard   , 
Commandant. 

[PR  Doc. 76-38434  Piled  12-30-76.8:45  am] 
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Title  34 — Government  Management 

CHAPTER  I— OFFICE  OF  MANAGEMENT 
AND  BUDGET 

Establishment  of  Chapter 

Chapter  I  of  Title  34  is  hereby  estab- 
liished  tx)  read  as  set  forth  above. 

Executive  Order  11893,  dated  Decem- 
ber 31.  1975,  transferred  certain  func- 
tions of  the  General  Services  Adminis- 
tration to  the  Office  of  Management  and 
Budget  lOMB)  and  resulted  In  the 
disestablishment  of  the  Office  of  Federal 
Management  Policy  in  GSA.  Responsi- 
bUitv  for  many  of  the  Federal  Manage- 
ment Circulars  (FMC's) ,  which  are  codi- 
fied in  Parts  200  through  282,  was 
transferred  to  OMB  as  a  result  of  the 
above  Executive  order. 

Former  Parts  200,  211.  212.  213.  234. 
236,  251.  252.  253,  254,  255,  256  and  257 
are  removed  from  Chapter  II.  The  ap- 
plicability of  these  parts  is  under  review 
by  the  Office  of  Management  and  Budget 
and  will  be  republished  in  Chapter  I  as 
determined  necessary  by  the  Office  of 
Management  and  Budget. 

Effoctive  date:  January  3.  1977. 

VelmaN.  Baldwin. 
Assistant  to  the  Director 

for  Administration. 

[l-R  Doc  76-38170  Filed  12-30-76;845  am) 


(b)  FPMR  temporary  regulations  may 
have  an  effective  period  of  more  than  12 
months  when : 

(1)  Delegations  of  authority  to  other 
agencies  for  specific  purposes  are  re- 
quired, as  in  public  utility  representation 
cases:  or 

(2)  Codification  Is  not  mticipated  or  is 
not  considered  practicable.  In  these  in- 
stances a  maximum  time  limit  of  2  years 
will  be  assigned. 

iSec.  205(C),  63  Stat.  390;   40  U.S.C  486,  c)) 

Effective  date;  This  regulation  is  ef- 
fective January  3,  1977. 

The  General  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requilring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:   December  li  1976. 

,_  Jack  Eckerd, 

Administrator 
0!  General  Services. 
IFR  Doc.76-38393  Piled  !L'-30-76;8  :45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER    101— FEDERAL   PROPERTY 

MANAGEMENT  REGULATIONS 

[FPMR  Amendment  A-251 

SUBCHAPTER  A— GENERAL 

PART   101-1— INTRODUCTION 

FPMR  Temporary  Regulations 

This  regulation  authorizes  the  Issuance 
of  FPMR  temporary  regulations  with  an 
effective  period  usually  of  not  mere  than 
12  months. 

1.  The  table  of  contents  for  Part  101-1 
IS  amended  as  follows: 

bec 

U'l    !  103     FPMR  temporary  regulations. 

Subpart  101-1.1 — Regulation  System 

2.  Section  101-1.103  is  revised  as  fol- 
lows: 

!;;  101-1.103  FPMR  temporarv  r<gula- 
lions. 
lai  FPMR  temporary  regulations  are 
authorized  for  publication  when  time  or 
exceptional  circiunstances  will  not  per- 
mit promulgation  of  an  amendment  to 
the  Code  of  Federal  Regulations  and  if 
the  regulation  will  be  effective  for  a 
period  of  12  months  or  less  except  as  pro- 
vided in  §  101-1. 103(b>,  below.  These 
temporary  regulations  will  be  codified  be- 
fore the  designated  expiration  date  or 
their  effective  period  will  be  extended  if 
it  is  determined  that  conversion  to  per- 
manent form  cannot  be  accomplished 
within  the  specified  time  frame. 


Title  49 — Transportation 

SUBTITLE   A— OFFICE   OF  THE 
SECRETARY   OF  TRANSPORTATION 

FART  25— RELOCATION  ASSISTANCE  AND 
LAND  ACQUISITION  FOR  FEDERAL  AND 
i  FEDERALLY  ASSISTED  PROGRAMS 

Appendix  A — Schedule  of  Moving  Expense 
Allowances;  Individuals  and  Families 

Section  202 1 bi  of  the  Uniform  Re- 
location A.^sisUnce  and  Real  Property 
Acquisition  Policies  Act  of  1970.  Pub.  L. 
91-646,  84  Stat.  1894.  provides  that  a 
di.splaced  individual  or  family  may  elect 
tj  be  paid  for  moving  expenses  on  the 
b:\sis  of  a  moving  expense  schedule.  To 
insure  state".ide  u;:iformity  among  all 
agencies  operating  under  the  Act,  Fed- 
eral Management  Circular  74-8  (34  CFR 
Part  233,  Appendix  A'  provides  in  para- 
graph 4.1  that  the  schedule  shaU  be 
maintained  by  the  respective  State 
highway  departments,  and  approved  and 
disseminated  by  the  Federal  Highway 
Administration. 

49  CFR  25.153  of  the  regulations  of 
the  Office  of  the  Secretai^  implement- 
irig  the  Uniform  Act,  directs  the  Federal 
Highway  Administration  to  establish  and 
maintain  the  moving  expense  schedule  in 
Appendix  A  to  Part  25  of  Title  49  and 
to  update  it  semiannually.  The  purpose 
of  this  amendment  is  to  revise  the  cur- 
rent schedule,  which  wus  published  on 
June  17.  1976  (41  FR  24588).  to  reflect 
changes  i  ^.  the  moving  expense  schedules 
of  the  following  States: 

Taole  I— Personalty— Delaware.  Mich- 
igan, New  Hampshire,  and  New  Jersey: 
Table  II— Mobile  Homes— Nevada  and 
New  Hampshire. 

These  changes  will  become  effective 
on  January  1,  1977. 

Issued:  December  28,  1976. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 
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Occupant  provides  furniture 


Occupant  does  not 
provide  furniture 


SUte 


Humber  of  rooms  of  furniture 


1 


10 


First 
rooa 


Each 

additional 

roow 


Alabama 60 

Alaska 75 

Arizona 50 

Arkansas 70 

California 75 

Colorado 70 

Connecticut 50 

Delaware 60 

District  of  Columbia. ..TOO 

Florida 60 

Georgia !>^ 

Guam 48 

Hawaii 65 

Idaho 60 

Illinois 50 

Indiana 50 

Iowa 55 

Kansas 60 

Kentucky 50 

Louisiana 50 

Maine 50 

Maryland 8° 

Massachusetts 60 

Michigan 65 

Minnesota 65 

Mississippi 75 

Missouri 50 

Montana 55 

Nebraska , 50 

Nevada 50 

New  Hampshire 50 

New  Jersey SO 

New  Mexico^ 105 

New  York 75 

North  Carolina  60 

North  Dakota 60 

Ohio 50 

Oklahoma 50 

Oregon 60 

Pennsylvania 60 

Puerto  Rico 75 

Rhode  Island 50 

South  Carolina 95 

South  Dakota 75 

Tennessee 75 

Texas 50 

Utah 75 

Vermont 50 

Virginia 60 

Virgin  Islands 105 

Washington 'f. 70  120 

West  V1rg1ni83 60 

Wisconsin 50 

Wyoming. . .    50 


95 

130 

165 

200 

150 

200 

250 

275 

100 

150 

200 

250 

no 

150 

190 

230 

100 

150 

ZOO 

250 

no 

150 

190 

230 

90 

140 

170 

230 

100 

140 

180 

220 

135 

170 

210 

250 

90 

120 

150 

180 

95 

130 

170 

200 

65 

120 

168 

205 

100 

135 

175 

215 

100 

140 

180 

220 

100 

150 

200 

250 

90 

125 

160 

195 

105 

150 

190 

225 

120 

180 

240 

300 

90 

130 

170 

210 

85 

120 

155 

190 

90 

125 

150 

175 

1)U 

145 

185 

230 

130 

150 

190 

225 

130 

180 

240 

300 

95 

125 

150 

175 

100 

160 

210 

260 

100 

150 

200 

250 

85 

115 

145 

175 

100 

150 

200 

250 

100 

150 

200 

250 

100 

125 

150 

175 

140 

195 

245 

300 

155 

205 

255 

300 

110 

150 

190 

225 

95 

130 

165 

200 

100 

125 

150 

175 

100 

150 

200 

250 

85 

120 

155 

190 

100 

140 

180 

220 

105 

150 

195 

240 

105 

135 

165 

195 

90 

125 

150 

175 

125 

165 

205 

235 

130 

175 

210 

240 

100 

150 

200 

250 

85 

120 

150 

185 

100 

130 

155 

180 

90 

125 

150 

175 

80 

120 

160 

200 

150 

195 

240 

275 

120 

150 

180 

210 

100 

140 

160 

220 

90 

130 

170 

210 

85 

120 

150 

185 

?3S 

270 

300 

300 

■  •  •  • 

300 

270 

300 

300 

•  «  •  • 

270 

300 
300 
300 
300 
240 
300 
300 
295 
300 

260 

760 

290 

210 
260 

270 

300 

•  •  a  ■ 

240 

255 
260 

300 

.... 

300 

230 

265 
280 

300 
300 

255 

250 

290 
260 
225 
300 
275 

300 
300 
250 

225 

200 
275 

275 

300 

250 

300 

200 
300 

225 

250 

275 

300 

300 

200 
300 

225 

250 

275 

300 

300 

200 

225 

250 

275 

300 

250 

275 
270 
225 

300 

300 
250 

235 

200 
300 

275 

300 

225 

260 
300 
300 
250 
225 
270 
300 

300 

260 

?ftS 

225 

200 
?S0 

275 
250 

300 

300 
275 

'366 

290 

310 

220 

260 
240 
225 
280 

300 
270 
250 
300 

210 
200 

240 

300 

275 

'366 

300 

240 
260 

270 
300 
270 
265 

300 

.... 

240 

300 
300 

225 

•  •  •  • 

^      11 


25 


15 


40 

20 

25 

15 

20 

15 

15 

15 

25 

15 

35 

15 

20 

10 

30 

10 

10 

10 

45 

30 

20 

10 

25 

15 

25 

15 

25 

10 

30 

10 

20 

15 

40 

15 

15 

10 

20 

10 

25 

15 

SO 

10 

25 

10 

40 

20 

25 

10 

25 

15 

30 

10 

25 

15 

25 

15 

25 

15 

(S«e 

end  of  tablt) 

25 

15 

25 

20 

25 

10 

30 

10 

40 

15 

15 

15 

20 

20 

25 

25 

25 

10 

15 

10 

40 

10 

25 

15 

25 

15 

25 

15 

25 

10 

30 

10 

35 

35 

20 

10 

25 

10 

25 

15 

30 

15 

•furnished  units,  including 
sleeping  rooms   Occupant 
does  not  own  furniture. 


First   234S6789   10 
Room  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms  Rooms 
$45  (86  $107  $128  $149  $170  $191  $212  $233  $254 

to  a  maximun  of  $300 


^For  mobile  homes  (whether  or  not  occupant 
provides  furniture): 

h  additi 


First  room      Tac 


onal 


IW" 


rooiR 


TIT 


^ere  occupant  does  not  provide  furniture,  allowance  for  2  rpoas  Is  $40, 


i^ 


FEDERAL  REGISTER,   VOL.   42,   NO.    1 — MONDAY,    JANUARY   3,    1977 


14 


RULES  AND  REGULATIONS 

Subtitle  A-^)ff1c«  of  the  Secretary  of  Transportation 


Table  II—Mobile  Homes 


Miles                 Area  (Square 

feet) 

Width  (Feet 

State 

»tere  than    But  not"    More  than    But  not    More  tnan     but 
■ore  than                   »ore  than                   »iore 

not 
than 

Allowance 
(Dollars) 

0 

200.. 

100 

200 
400 
600 
BOO 

400.. 
600   . 

150 
200 

r 

800   . 

280 

300 

Alaska 

All  trailers 

300 
150 
200 

Arizona 

0 

300 

400 
500 

300.. 

400   . 

500. . 

250 

300 

0 
12 
14     .... 

12 
14 

ZUU 

250 

300 

r*1  4  fn^r\i  2  1 

0 

8     

8 

(see  l-end 

of  table") 

0 
12     

12 

250 

300 

0 
8.5 

10.5 
12.5.... 

8.5 

10.5 
12.5 

100 

150 

200 

250 

0 

400.. 

100 

Qei  aware 

400 

600 

800 

1  000 

600   . 

150 

800.. 

200 

1,000 

250 

300 

0 

200.. 

100 

200 

400 
600 
850 

400 

150 

600 

200 

850.. 

250 

300 

0 

400.. 
500  . 

95 

400 
500 
600 
850 

125 

\ 

600.. 
850.. 

185 

> 

245 

300 

0 

300.. 

130 

Guam 

300 

400 
500 
600 
700 

MOO.. 
500.. 
600.. 
700.. 

180 

210 

240 

270 

300 

U«y>4  4                  

0 

300.. 

130 

"     '•                                                      300 

400 
500 
600 
700 

400.. 
500. 
600. 
700. 

180 
210 

240 

1 

270 

300 

T/lxhn                     

0 

>     200. 

100 
150 
200 

200 

400 
600 
MO 

400. 
600. 
800. 

250 

300 

0            M 

0 

8.5 
10.5 
12.5... 

0 

8.5 
10.5 
12.5... 

8.5 
10.5 
12.5 

"k'.i 

10.5 
12.5 

100 

1  1 1 inOiS. • .  • 

150 

) 

200 

250 

•4             50 

150 

200 

250 

300 

^ 


See  footnotes  at  end  of  table. 
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Table  II-Mob11e  !1o«es 


Miles 

Area  (Square 

feet) 

Width  (Feet) 

SUte    , 

More  than    But 
more 

not    More 
than 

than     But  not     1 
more  than 

lore  than 

But 
more 

not 
than 

Allowance 
(Dollars) 

IrifliAnA      

0 

8.5 
10.5 
12.5 

0 

8 
10 
12 



8.5 
10.5 
12.5 

10 
12 

150 

1 
0 

185 

\ 

250 

300 

Iowa 

25.- 

130 

150 

180 

230 

is 

50 

0 

8 

10 

12 

8 
10 
12 

140 

170 

200 

300 

Kansas 

0 

200 
400 
600   . . 

200. 

400. 
600. 

80 

160 

" 

240 

300 

Kentucky^. •.•••••• 

0 

8 

10 

0 

10 

12 

14 

0 

8 

10 

12 

8 
10 
12 
10 
12 
14 

240 

Louisiana 

285 
300 
150 

175 

225 

275 

Maine ^..... 

8 
10 
12 

150 

0 

200 

400 

600 

800 
1,000 
1,200... 

200. 

400. 

600. 

800. 
1,000. 
1,200. 

200 
250 
300 

Maryland 

110 

^ 

140 

165 
195 

220 
250 
300 

Massachusetts..... 

0 
200 
400 
600... 

200. 
400. 
600. 

6" 

8 
10 
12 

0 
10 
12 
14 

■"e" 

10 
12 

80 

Michigan 

140 
200 
300 
145 

0 

10.... 

230 
280 
300 

IMnnAftOtA^ .... 

10 
12 
14 

125 

135 

150 

175 

10 

25.... 

0 
10 
12 
14 

16 
12 
14 

130 
140 

155 

185 

25 

SO.... 

0 
10 
12 
14 

16 
12 
14 

146 
150 

175 

200 

V 


See  footnotes  at  end  of  table. 
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RULES  AND  REGULATIONS 

Subtitle  A—Office  of  the  Setrptary  of  Transportation 


L^ 


Table  II—Moblle  Homes 


State 


Miles 

More  than 


Area  (Square  feet)  Width  (Feet) 


But  not     More  than     But  not     More  than     But  not 
more  than  nwre  than  more  than 


Mississippi 


Missouri 


Montana' 


Nebraska, 


Nevada. 


New  Hampshire 
New  Jersey 


All  Mobile  Homes 


New  Mexico^'"'. 


20. 


^0 


-w. 


New  York. 


North  Carolina^' ^ 
North  Dakota 


0 

300 
400 
500. 
...0 
200 
400 
600 
800. 


0 

400 
600 
800 
1.000. 
0 
400 
500 
600. 


0 
200 
400 
600 
800. 


0 
300 
500 
700 
800. 


0 

200 
400 
600 
800. 


300. 
400. 
500. 


200. 
400. 
600. 
800. 


400. 

600. 

800. 

1,000. 

"466! 
500. 
600. 


200. 
400. 
600. 
800. 


300. 
500. 
700. 
800. 


200. 
400. 
600. 
800. 


Allowance 
(Dollars) 


0 
10 
12 
14 


0 

8.5 
10.5 
12.5. 


8.5 

10.5 
12.5. 


0 
10 
12 


10 
12 
14 


8.5 
10.5 
12.5 


10.5 
12.5 


10 
12 


150 
200 
250 
300 
100 
150 
200 
250 
300 
135 
150 
175 
225 
100 
150 
200 

250 

300 

ISO 

200 

250 

500 

300 

100 

150 

200 

250 

300 

141 

181 

191 

231 


191 

206 

246 

100 

ISO 

200 

250 

300 

105 

140 

200 

100 

ISO 

200 

250 

300 


See  footnotes  at  end  of  table. 
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Table  Il-Mobile  Hoaies 


Miles 


Area  (Square  feet) 


Width  (Feet) 


State 


More  than     But  not    More  than     But  not    More  than    But  not 
more  than  more  than  more  than 


Ohio. 


10 


10 


"25 


IT 


15" 


Oklahoma. 


Oregon 

Pennsylvania. 

Rhode  Island. 


South  Carolina' 
South  Dakota... 


Tennessee'. 
Texas 


Utah' 


10. 


0 

320 

500 

840 

1.120. 


5" 

320 
500 
840 

1,120. 


0 

320 

500 

840 

1.120. 


0 
200 
600. 

0 
300 
500 
800. 


320, 

500. 

840. 

1.120. 


500. 

840. 

1.120. 


~1W. 

500. 

840. 
1,120. 


200. 
600. 


300. 
500. 

800. 


Allowance 
(Dollars) 


0 

10 
12 

14 


10 


25. 


10 
12 

14 


0 

8 

8 

10 

10 

12 

12  ... 

0 

10 

10 

12 

0 

10 

10 

12 

12  ... 

0 

10 

10  ... 

0 

8.5 

8.5 

10.5 

10.5 

12.5 

12.5 

14.5 

0 

8 

8 

10 

10 

12 

12  ... 

0 

8 

8 

10 

10 

12 

12  ... 

130 
150 
170 
205 
250 


155 
190 
220 
275 


"TIF 
165 
200 
250 
300 
150 
175 
225 
275 
100 
200 
300 
130 
225 
275 
300 
225 
250 
275 

150 
230 
270 
300 
100 
150 
165 
210 
255 
300 

140 
145 
165 
200 


1^ 
155 
175 
225 


See  footnotes  at  end  of  table. 
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Subtitle  A-Office  of  the  Secretary  of  Transportittoii 


Table  II-Moblle  Hows 


Miles 


Area  (Square  feet)     Width  (Feet) 


State 


More  than'  6ut  not  More  than  But  not  More  than  But  not 
more  than        more  than        more  than 


Utah  "Continued. 
6 


25 


50. 


Vermont! 


Virginia, 


Washington; 


West  Virginia. 


Misconsin. 


Kyomlng^ 


0 
200 
400 
600 

0 
200 
400 
600 
800. 

0 
300 
450 
550. 


200. 
400. 
600. 
800. 

200. 
400. 
600. 
800. 


300. 
450. 
550. 


0 
8 

10 
12 
0 
8 
10 
12 


0 

8 
10 
12 

0 

8. 
10. 


12.5. 


8 

10 

12 


8 
10 

12 


8 
10 
12 


AlloMance 
(Dollars) 


8.5 
10.5 
12.5 


150 
160 
190 
250 
155 
185 
215 
250 
150 
200 
250 
300 

100 
150 
200 
250 
300 
100 
150 
225 
300 
150 
200 
250 
300 
135 
165 
185 
220 


^Kidth  to  8'  Length  40' $200 

Length  40'* 5300 

Kidth  over  8'   Length  40' $300 

Length  40'* 1300 

2$300  for  double  trailer. 

^lus  $50  for  expandable  trailer. 

^Escort  fee  included. 

Personalty  Ohly 

Width Uhder  10  feet  10  feet 

$40  $50 

*$50  for  extras. 

'Personalty  Ohly 

First  room < 

Eadi  additional  room.. 


12  feet  and  over  Doubles 

170  $100 


..$50 
..$25 

[FR  Doc.76-38383  Filed  12  30-76;8;45  am] 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AND 
REGULATIONS 

[No.  MC-C-3437  (Sub-No.  6)] 

PART  1047 — EXEMPTIONS 

Philadelphia  International  Airport, 
Philadelphia,  Pa. — Exempt  Zone 

At  a  Session  of  the  Interstate  Com- 
merce Ownmission,  Division  1 ,  held  at  its 
office  in  Washington,  D.C.,  on  the  3d  day 
of  July  1975. 

It  appearing.  That  by  petition  filed 
September  17,  1974,  Scari's  Delivery 
Service,  Inc.,  of  Wilmington,  Del.,  re- 
quests the  Commission  specifically  to  de- 
termine, pursuant  to  49  CFR  1047.40(c), 
the  zone  surrounding  Philadelphia  Inter- 
national Airport,  Philadelphia,  Pa., 
within  which  motor  transportation  of 
property  Is  incidental  to  transportation 
by  air  and  exempt  from  the  Commis- 
sion's economic  regulation  under  section 
203(b)  (7a)  of  the  Interstate  Commerce 
Act; 

It  further  appearing.  That  pursuant  to 
section  553  of  the  Administrative  Proce- 
dure Act,  notice  of  the  filing  of  the  peti- 
tion was  published  in  the  Federal  Regis- 
ter on  October  10,  1974,  and  persons  de- 
siring to  participate  in  the  proceeding 
were  invited  to  file  representations;  and 
that  initial  representations  in  the  pro- 
ceeding were  filed  by  Scari's  Delivery 
Service,  Inc.,  Air' Cargo,  Inc.,  on  behalf 
of  23  certificated  scheduled  airlines  of  the 
United  States,  Pinto  Trucking  Service, 
Inc.,  and  jointly  by  Air  Freight  Motor 
Carriers  Conference  and  six  named 
motor  carriers; 

It  further  appearing.  That  the  above- 
described  pleadings  have  been  consid- 
ered, and  division  1  has  made  and  filed  a 
report  herein  containing  its  findings  of 
fact  and  conclusions  thereon,  which  re- 
port is  hereby  made  a  part  hereof ; 

It  is  ordered,  TTiat  section  1047.40  of 
the  Code  of  Federal  Regulations  be,  and 
it  is  hereby,  amended  by  the  addition 
thereto  of  paragraphs  (d)  (3)  and  (d)  (4) 
as  follows: 

§  1047.40  Motor  transportation  of 
property  incidental  to  transportation 
by  aircraft. 

•  •  •  •  • 

(do    •  •   • 

(3)  Philadelphia  International  Airport 
(Philadelphia,  Pa.).  The  area  surround- 
ing the  Philadelphia  International  Air- 
port at  Philadelphia,  Pa.,  within  which 
the  transportation  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  of  prop- 
erty having  a  prior  or  subsequent  move- 
ment by  air,  which  tran^wrtation  other- 
wise meets  the  requirements  of  section 
1047.40(a)  of  this  peul,  is  exempt  from 
economic  regulation  by  the  Interstate 
Commerce  Commission  pursuant  to  sec- 
tion 203(b)  (7a)  of  the  Interstate  Com- 
merce Act,  Includes  Greenwich,  NJ., 
points  in  New  Castle  County,  Dei.,  and 
those  points  in  Pennsylvania  and  New 
Jersey  wifthln  25  miles  of  either  the  Phil- 
adelphia International  Airport  or  the  city 
limits  of  PhlladelphlSk  Pa. 


(4)  Greater  "Wilmington  Airport  f  Wil- 
mington, Del.) .  The  area  surrounding  the 
Greater  Wilmington  Airport  near  Wil- 
mington, Del.,  within  which  the  trans- 
portation of  motor  vehicle,  in  interstate 
or  foreign  commerce,  of  property  having 
a  prior  or  subsequent  movement  by  air, 
which  transportation  otherwise  meets 
the  requirements  of  §  1047.40(a)  of 
this  part,  is  exempt  from  economic 
regulation  by  the  Interstate  Commerce 
Commission  pursuant  to  section  203(b) 
(7a)  of  the  Interstate  Commerce  Act, 
includes  those  points  with  25  miles  of 
either  the  Greater  Wilmington  Airport 
or  the  city  limits  of  Wilmington,  Del.  1 52 
Stat.  1029,  49  U.S.C.  303(b)  (7a) ;  52  Stat. 
1237,  49  U.S.C.  304(a)  (6) ;  56  Stat.  285. 
80  Stat.  383;  49  U.S.C.  1003,  5  U.S.C.  553, 
559.1 

It  is  further  ordered.  That  this  order 
shall  become  effective  on  September  4, 
1975,  and  shall  continue  in  effect  imtil 
the  further  order  of  the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  In 
the  Office  of  the  Secretary  of  the  Com- 
mission at  Washington,  D.C.,  and  by  fil- 
ing the  attached  notice  with  the  Direc- 
tor, Office  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc. 7 6-38476  Filed  12-30-76:8:45  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  No.  15264] 

PART  37— TECHNICAL  STANDARD 
ORDER  AUTHORIZATIONS 

Arrborne  Interim  Standard  Microwave 
Landing  System  Converter  Equipment; 
Correction 

A  document  amending  Part  37  of  the 
Federal  Aviation  Regulations  by  adding 
a  new  Technical  Standard  Order  (TSO) 
concerning  Airborne  Interim  Standard 
Microwave  Landing  System  Converter 
Equipment  (TSO-C93,  §  37.203)  was 
published  in  the  Federal  Register  on 
October  26,  1976,  (41  FR  46843;  FR  Doc. 
76-31195).  The  preamble  of  the  amend- 
ment indicated  that  the  voltage  stand- 
ing wave  ratio  specified  in  paragraph  3.9 
of  the  Federal  Aviation  Standard  con- 
tained in  the  TSO  was  changed  from 
the  1.7:1  originally  proposed  to  2.2:1. 
This  intended  change  inadvertently  was 
not  reflected  in  the  rule. 

Therefore,  that  docimient  (41  FR 
46843;  FR  Doc.  76-31195)  is  corrected 
by  striking  the  number  "1.7:1"  in  psira- 
graph  3.9  of  the  Federal  Aviation  Stand- 
ard contained  at  the  end  of  §  37.203  and 
inserting  the  number  "2.2:1"  in  its  place. 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 27,  1976. 

William  J.  Sullivan, 
Acting  Director, 
Flight  Standards  Service. 
[PR  Doc  76-38479  FUed  12-30-76; 8: 45  ami 


CHAPTER   II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  A — ECONOMIC  REGULATIONS 

[Regulation  ER-080,  Docket  29913  Amdt.  25] 

PART  241 — UNIFORM  SYSTEM  OF  AC- 
COUNTS AND  REPORTS  FOR  CERTIFI- 
CATED AIR  CARRIERS 

Implementing  a  CAB /SEC  Single  Reporting 
System  and  Updating  the  Accounting 
and  Reporting  Provisions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D  C. 
December  23,  1976. 

Elective:  Januan'  1.  1977. 

Adopted:  December  23.  1976. 

In  a  Notice  of  Proposed  Rulema'sing 
dated  October  12,  1976,  (EDR^308,  41  FR 
46324),  the  Board  proposed  to  amend 
Part  241  of  its  Economic  Regulations  .'io 
as  to  establish  a  CAB  SEC  single  report- 
ing system,  incorporate  into  the  account- 
ing and  reporting  requirements  new  pro- 
visions which  reflect  recent  changes  in 
generally  accepted  accounting  principles 
(GAAP),  and  eliminate  the  detailed  re- 
porting required  in  the  area  of  deferred 
Income  taxes. 

Pursuant  to  this  notice,  comments 
were  received  from  Delta  Air  Lines,  Inc. 
(Delta) ,  Tlie  Flying  Tiger  Line  Inc.  >  Fly- 
ing Tigw),  Hughes  Air  Corporati' n 
d/b/a  Hughes  Airwest  (Airwest^,  Na- 
tional Airlines,  Inc.  (National*.  North- 
west Airlines,  Inc.  (Northwest  \  Pan 
American  World  Airways,  Inc.  'Fa 
American>,  Southern  Airways,  Lie. 
(Southern),  Trans  World  Airlines.  Irc. 
(TWA) ,  United  Air  Lines,  Inc.  i  Unit^ed  ■ , 
and  World  Airways,  Inc.  (World ' . 

Generally  speaking,  the  carriers  com- 
mended the  Board's  comprehensive  ef- 
forts to  reduce  the  number  of  differences 
between  its  own  accounLing  and  report- 
ing requirements  and  those  of  the  Secu- 
rities and  Eixchange  Commission.  Tlie 
carriers  also  expressed  strong  support 
for  the  Board's  concomitant  effort  to 
keep  abreast  of  recent  changes  in  geii- 
erally  accepted  accoimting  principles 
and  to  identify  and  eUminate  accounting 
and  reporting  requirements  that  are  no 
longer  necessary.  There  were,  however, 
some  disagreements  with  certain  specific 
provisions  of  the  proposed  rule  and  rec- 
ommendations for  certain  editorial 
changes.  The  comments  received  were 
quite  detailed  and  the  recommendations 
set  forth  in  comments  reflected  a  con- 
siderablft  expenditure  of  time  and  effort. 
These  efforts  to  improve  the  quality  of 
the  rulemaking  process  are  greatly 
appreciated. 

The  Board  believes  very  strongly  that 
one  set  of  financial  statements  can  be 
made  to  serve  the  regulatory  needs  of 
the  CAB  and  the  SEC,  and  eliminate  the 
public  confusion  which  results  from  dif- 
ferent presentations  of  financial  state- 
ments. The  needs  of  the  two  agencies, 
and  for  that  matter,  the  general  public 
are  not  so  dissimilar  that  they  cannot 
be  accommodated  by  the  same  financial 
statements  derived  from  a  single  data 
base.  The  economies  introduced  by  ERr- 
948.  adopted  March  19,  1976,  support  our 
judgments  regarding  the  viability  of  a 
single  data  base  and  represented  the  first 
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step  in  reducing  the  costs  of  supplying 
different  financial  statements  to  the 
CAB.  on  the  one  hand,  and  the  SEC,  on 
the  other. 

In  our  view,  a  single  reporting  system 
which  emanates  from  a  common  data 
base  represents  the  second  step  in  a  logi-  ^ 
cal  progression  in  the  reduction  of  costs  * 
associated  with  supplying  the  regulatory 
agencies  with  information  by  eliminating 
redundancies.  The  final  rule  is  consistent 
with  this  theme  and  the  schedules  made 
a  part  of  the  single  reporting  system  can 
be  used  as  a  part  of  reports  filed  with 
both  the  CAB  and  SEC,  thereby  reducmg 
carrier  burden. 

We  are  aware,  however,  that  some  car- 
riers will  elect  not  to  use  the  single  re- 
porting system  for  asthetic  reasons. 
Among  these  carriers  there  is  a  feeling 
that  the  single  reporting  system  forms 
provide  more  information  than  is  neces- 
sary to  satisfy  the  SEC  and  the  general 
public.  While  these  carriers  will  still  ben- 
efit from  the  updated  accounting  pro- 
visions, the  burdens  of  duplicative  re- 
porting they  bear  by  having  to  file  two 
different  balance  shceLs  and  income 
statements  will  not  be  attributable  to 
regxilatory  demands.  They  will  be,  in 
essence,  burdens  of  choice. 

Upon  consideration  of  the  comments 
received,  the  Board  has  decided  to  adopt 
certain  portions  of  the  proposed  amend- 
ments effective  January  1,  1977,  and  to 
defer  other  portions  pending  further 
consideration.  Except  as  modified  herein, 
we  will  make  final  the  provision  for  a 
CAB/SEC  single  reporting  system  com- 
prised of  five  schedules  which  we  are 
advised  by  the  SEC  can  be  used  in  annual 
SEC  reports"  and  all  those  portions  of 
the  proposed  rule  which  would  Incorpo- 
rate recent  changes  in  generally  accepted 
accounting  principles.  Action  will  be  de- 
ferred on  four  schedules  which  had  been 
contemplated  as  a  part  of  the  CAB/SEC 
single  reporting  system  in  the  original 
proposal  as  well  as  on  the  Implementa- 
tion of  the  single  reporting  concept  for 
all  but  one  of  the  quarterly  reports. 

The  Board  will,  for  the  reasons  stated 
hereinafter,  make  provisions  for  an  an- 
nual single  CAB/SEC  reporting  system 
which  includes:  Schedule  B-1.  "Balance 
Sheet":  Schedule  P-l.l,  P-1.2.  "State- 
ment of  Operations":  Schedule  B-12. 
"Statement  of  Changes  in  Financial 
Position";  Schedule  B-3,  "Statement  of 
Changes  in  Stockholder's  Equity";  and 
Schedule  B-2.  "General  Notes  to  Finan- 
cial Statements."  In  addition,  we  are  ad- 
vised by  the  SEC  that  Schedule  B-1  can 
also  be  used  in  quarterly  reporting  to  the 


'  This  regulation  updated  the  Board's  ac- 
eountlr.g  and  reporting  requirements  by  In- 
corporating recent  changes  In  generaUy  ac- 
cepted accounting  principles  into  Part  241. 

=  In  a  letter  from  Mr.  George  A.  Pltzslm- 
mons,  Secretary  of  the  SEC.  dated  Septem- 
ber 1.  1976.  which  was  included  as  Exhibit  A 
in  EDR-308,  the  Commlsalon  indicated  that 
it  will  accept  CAB  Form  41  BChediiles  ^)«ci- 
ncally  designed  for  Inoluaion  In  SKC  annual 
rorm  10-K  and  quarterly  Form  l(Ma  reporta 
filed  under  the  Securities  Exchange  Act  o« 
1934.  as  amended. 


SEC.  The  Board  will  also  Incorporate, 
with  some  modification,  the  proposed  ac- 
counting changes  which  relate  to  foreign 
currency  translations  and  marketable 
equity  securities  and  eliminate  the  de- 
tailed reporting  required  in  the  area  of 
deferred  income  taxes. 

CAB/SEC  Single  Reporting  System 

"Rie  decision  to  Implement  the  CAB/ 
SEC  shigle  reporting  system  reflects  a 
determination  made  in  light  of  carrier 
comments  that  the  benefits  of  single  re- 
porting, present  and  f  tuure,  outweigh  the 
initial  burden  which  would  result  from 
the  accounting  and  reporting  changes 
made  in  the  final  rule.  Carriers  who 
avail  themselves  of  the  single  reporting 
system  will  have  their  burdens  reduced 
in  the  long  run  by  those  features  which 
will  enable  them  to  use  CAB  Form  41 
schedules  as  a  part  of  their  SEC  filing. 
In  addition,  those  carriers  who  do  not 
avail  themselves  of  the  single  reporting 
system  will  derive  benefit  from  the  mini- 
mization of  differences  between  CAB  reg- 
ulations and  report  forms  on  the  one 
hand  and  generally  accepted  accounting 
principles  on  the  other.  More  specifically, 
carriers  who  file  consolidated  financial 
statements  with  the  SFC  will  obtnin 
benefits  from  the  amendments  in  the 
final  rule  because  it  will  become  easier 
to  consolidate  thp  trrn.'^rortatlon  entity 
into  the  other  entities  which  comprise  the 
report. 

As  with  any  new  system,  the  Board 
anticipates  that  the  tangible  benefits  of 
this  new  concept  will  grow  as  carriers 
become  more  familiar  with  the  changes. 
Thus  the  Board  was  not  persuaded  by 
World's  comments  that  few  carriers  will 
actually  benePt  from  the  changes  pro- 
posed In  EDR-308. 

Two  other  caiTicr-.  North".e.'-t  nnd 
Southern,  exnessed  opposition  to  the 
adoption  of  the  single  reportfng  system. 
Northwest's  objections  were  based  upon 
the  belief  that  the  proposed  rhanse.'=;  in 
CAB  accounting  and  reporting  require- 
ments would  be  burdensome  to  the  car- 
riers and  unacceptable  to  the  SEC. 
Southern  stated,  inter  alia,  that  the 
changes  to  their  internal  automated  ac- 
counts linking  system  would  require  a 
large  expenditure  of  manpower  and  ma- 
chine time. 

Both  Northwest's  and  Southern's  com- 
ments upon  the  reporting  burden  should 
be  mollified  somewhat  by  the  decision 
not  to  finalize.  In  this  rulemaking,  modi- 
fications to  all  nine  of  the  schedtiles 
originally  contemplated  in  EDR^308. 
Moreover,  the  Board  is  confident  that 
Northwest's  objections  with  respect  to 
SEC  acceptability  will  be  put  to  rest  in 
the  more  detailed  discussions  that  fol- 
low; particularly  when  it  Is  understood 
that  these  changes  are  not  intended  to 
supplant  SEC  requirements.  At  the  out- 
set, we  do  acknowledge  that  Schedules 
B-3  and  B-12  will  have  to  be  retyped  by 
carriers  for  submission  to  the  SEC.  The 
CAB  requires  these  schedules  filed  for 
the  fourth  quarter  to  encompass  the  ac- 
tivities of  a  single  quarter  while  the  SBC 
requires  Its  counterpart  to  encompass  the 


activities  of  all  four  quarters.  However, 
we  do  not  anticipate  that  this  will  cre- 
ate a  significant  burden  because  the 
reported  data  will  already  be  available 
from  the  preceding  quarterly  reports  in 
the  exact  format  needed  for  submis- 
sion to  the  SEC. 

Southern's  comments  which  relate  the 
proposed  changes  to  their  internal  ac- 
counting systems  suggest  an  Inflexibility 
which  in  itself  could  be  considered  bur- 
densome. If  inflexibility  exists  In  fact, 
and  the  Board  Is  not  now  convinced  that 
it  does  exist,  such  an  Inflexibility  should 
not  be  used  as  the  basis  for  a  decision 
which  would  affect  all  other  carriers. 
The  absence  of  similar  comments  by 
other  carriers  hap  not  Indicated  that 
Southern's  suggested  Inflexibility  is  a 
common  circumstance.  As  a  result,  the 
Board  was  not  persuaded  by  Southern's 
comments  that  the  burdens  would  be  ex- 
cessive. 

In  order  to  facilitate  discussion  of  the 
carrier  comments,  the  major  objections 
raised  and  suggestions  made  by  the  re- 
spondents will  be  discussed  under  sep- 
arate captions  below. 

A.  Fiscal  Year  versus  Calendar  Year. 
At  present,  there  are  three  carriers  who 
conduct  their  business  on  a  fiscal  year 
rather  tlian  calendar  year  basis.  Na- 
tional, one  of  these  three  carriers,  indi- 
cated in  their  comments  that  the  pro- 
posed rule  would  require  them  to  gen- 
erate year-end  data  twice  whether  or  not 
they  choose  to  avail  themselves  of  the 
single  reporting  system.  They  say  that 
this  would  be  attributable  to  the  submis- 
sion of  year-end  data  to  the  SEC  at  the 
clo'^e  of  the  fiscal  year  and  year-end  data 
to  the  CAB  at  the  close  of  the  calendar 
year.  As  a  result,  they  contend  that  the 
adoption  of  EDR^308  as  proposed  would 
place  an  unfair  burden  on  National.  As 
an  alternative.  National  suggests  that 
fiscal  year  carriers  be  permitted  to  file 
CAB  year-end  schedules  at  the  clo.se  of 
their  fiscal  year  instead  of  the  close  of  the 
calendar  year  and.  In  addition,  be  per- 
mitted the  same  90-day  period  in  which 
to  file  the  schedules  which  the  proposed 
regulation  would  allow  calendar  year 
carriers.' 

The  National  comment  deals  with  a 
lonor-standing  provision  of  Part  241 
which  requires  air  carriers  to  maintain 
an  accounting  year  which  coincides  with 
the  calendar  year.  Over  the  years,  ex- 
ceptions to  this  practice  have  been  per- 
mitted with  the  understanding  that,  for 
CAB  reporting  purposes,  the  carrier 
would  remain  subject  to  the  Board's  re- 
porting requirements  as  if  it  were  main- 
taining its  books  on  a  calendar-year 
basis.  As  a  result,  much  of  National's 
obiection  relates  to  annual  CAB  sched- 
ules which  are  not  a  part  of  the  single 
reporting  system.  These  schedules  would 
not  be  filed  twice  as  Nationpl  apparently 


"  Current  regulations  permit  carriers  a  90- 
day  period  in  which  to  file  calendar  year- 
end  reporta  provided  that  certain  preliminary 
schedules  are  filed  on  or  befw^  their  pre- 
scribed due  dates.  This  same  provision  was 
carrie<l  into  the  proposed  rule  without 
change. 
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presupposes.*  To  the  extent  National's 
objections  do  relate  to  schedules  which 
will  form  a  part  of  the  single  reporting 
system,  it  should  be  noted  that  the  pro- 
posal to  include  Schedule  B-46.  "Long- 
Term  and  Short-Term  Nontrade  Etebt." 
in  the  single  reporting  system  has  been 
deferred.-Moreover.  the  requirements  ap- 
plicable to  Schedule  B-2.  "General  Notes 
to  Financial  Statements."  have  been 
amended  to  preclude  the  possibility  of 
duplicative  reporting  burden  (this  is  dis- 
cussed in  detail  under  another  caption). 
As  can  be  seen,  much  of  the  burden 
pointed  out  by  National  is  either  not  at- 
tributable to  EDR^308  or  will  ze  dimin- 
ished in  the  final  rule. 

We  are  well  aware  of  the  fact  that  the 
SEC  does  not  place  similar  accounting 
year  constraints  upon  its  registrants. 
However,  the  Board  is  not  persuaded 
by  National's  comments  to  change  its 
calendar  year  reporting  policy  and  we  re- 
main of  the  view  that  the  interests  of 
comparatively,  timely  analysis,  and  earlj' 
dissemination  of  carrier  data  are  best 
served  by  maintaining  a  common  ac- 
counting year.  National's  suggestions,  to 
this  extent,  will  not  be  incorporated  into 
the  final  rule. 

B.  Notes  to  Financial  Statements. 
Northwest  and  TWA  objected  to  the  pro- 
posed incorporation  of  SEC  footnote  dis- 
closure requirements  into  the  reporting 
instructions  for  CAB  Schedule  B-2, 
"General  Notes  to  Financial  Statements." 
a  schedule  applicable  to  all  carriers.  They 
pointed  out  that  SEC  footnote  disclosure 
requirements  are  far  more  extensive  than 
current  CAP  footnote  disclosure  require- 
ments and  would,  therefore,  result  in  an 
increased  burden  upon  those  carriers 
who  do  not  intend  to  avail  themselves  of 
the  benefits  of  the  single  reporting  sys- 
tem. As  an  alternative.  TWA  suggests 
that  carriers  be  permitted  to  comply  with 
the  Schedule  B-2  requirement  by  sub- 
mitting a  photocopy  of  the  notes  to  fi- 
nancial statements  which  accompany 
their  consolidated  SEC  10-K  reports. 

We  are  in  agreement  with  Northwest's 
assertion  that  the  SEC  footnote  disclo- 
sure requirements  are  more  encompass- 
ing than  current  CAB  requirements  and 
that  a  considerable  burden  attaches  it- 
self to  the  preparation  of  SEC  footnotes. 
For  this  reason,  tiie  Board  has  decided  to 
amend  the  reporting  requirements  for 
.Schedule  B-2  so  that  it  will  apply  only 
to  those  carriers  who  could  utilize  the 
SEC  CAB  single  reporting  system  wheth- 
er they  elect  to  use  It  or  not.  In  addition, 
the  final  rule  will  permit  air  carriers 
who  are  on  a  fiscal  year  basis  to  file  this 
schedule  at  the  end  of  the  ouarter  near- 
est to  the  end  of  the  reporting  carrier's 
fiscal  year. 


'The  schedule^;  normally  filed  at  calendar 
year  end.  such  a«;  SchedvUe  B-44  "Summary 
of  Resources  E.xcbanged  with  Affiliated  Group 
Members  and  Other  Associated  Companies," 
woiUd  be  filed  only  once  a  year  regardle-ss 
of  the  single  reporting  system. 

•  This  should  remove  National's  objection* 
to  duplicate  reporting  on  Schedule  B-2 
which  was  discussed  earlier  in  this  Preamble 
and  provide  a  form  of  relief  more  acceptable 
to  the  Board  than  TWA's  suggestion. 


While  all  carriers  will  remain  subject 
to  the  filing  requirements  of  quarterly 
Schedule  P-2.  "Notes  to  CAB  Form  41 
Report."  those  carriers  who  filed  sched- 
ule B-2  will  not  be  obligated  to  report 
those  items  which  were  already  included 
on  schedule  P-2.  In  this  regard,  we  have 
noted  that  footnotes  provided  on  sched- 
ule P-2  in  the  past  have  varied  greatly 
between  carriers.  Accordingly,  we  have 
clarified  that  the  informative  footnote 
disclosure  on  this  schedule  shall  conform 
at  the  end  of  each  carrier's  fiscal  year, 
with  the  requirements  contained  in  gen- 
erally accepted  accounting  principles. 
Therefore,  this  disclosure  will  be  no  less 
than  that  reported  either  on  the  carrier's 
annual  reE>ort  or  to  SEC. 

C.  Year-to-datc  iwrsus  Twelve-months 
to-date.  Delta,  Fl>-ing  Tiger,  and  North- 
west mentioned  that  there  was  an  incon- 
sistency between  the  format  of  Schedule 
P-l.l  'P-1.2.  "Statement  of  Operations." 
and  the  data  required  by  the  SEC.  They 
stated  that  the  schedule  proposed  in 
EDR-308  would  require  twelve-months- 
to-date  information  while  the  SEC  re- 
quires year-to-date  information — essen- 
tiallv  an  accumulation  of  the  financial 
results  of  (derations  since  the  close  of 
the  pi'eceding  busi  ;ess  year. 

In  the  final  rult.  this  incongruity  will 
be  remedied  by  adding  a  third  column  to 
schedule  P-1  1  and  schedule  P-1.2.  The 
third  column  will  provide  for  the  report- 
ing of  fiscal  year-to-date  results  and,  for 
the  fourth  quarter  of  the  carriers  fiscal 
year,  the  additional  column  will  be  used 
to  report  the  results  of  the  prior  year  so 
that  comparative  data  can  be  presented 
in  the  same  schedule  at  year  end.  Indeed 
since  most,  if  not  all.  air  carriers  are  al- 
ready accumulating  and  maintaining 
year-to-date  information  for  reporting 
to  the  SEC  or  for  internal  management 
purposes,  the  inclusion  of  such  data  in  a 
third  column  would  obvioasly  repre- 
sent a  minimal  burden  for  the  carriers. 

D.  Restatements  of  Prior  Periods  and 
Earnings  per  Share.  Delta  suggested  that 
the  Board  should  go  one  step  further  with 
its  single  reporting  system  and  permit 
restatement  of  prior  period  financial 
statements.  Such  an  action,  they  stated, 
would  bring  the  Board's  accoimting  re- 
quirements into  still  greater  alignment 
vrith  GAAP  and  SEC  requirements. 

Until  now  the  regulations  have  not 
permitted  carriers  to  restate  the  finan- 
cial results  of  operations  of  prior  periods. 
This  is  attributable  to  the  analytical 
problems  created  by  the  loss  of  specific 
data  which  often  accompanies  such  re- 
statements. Because  of  the  precision  that 
is  required  for  regulator>'  purpo-ses.  the 
Board  is  unwilling  to  grant  a  blanket 
permission  to  restate  the  results  of  prior 
periods  even  though  such  restatements 
imder  GAAP  are  rare.  However,  the 
Board  is  willing  to  treat  requests  for  per- 
mission to  restate  prior  period  results, 
just  as  it  would  any  other  waiver  request. 

Oil  another  subject  which  deals  with 
reporting  the  results  of  operations,  it  was 
noted  that  SEC  requirements  include 
computations  of  earnings  per  share  on  a 
quarterly  basis.  The  carriers  should  be 
aware  of  the  fact  that  computations  of 


earnings  per  share  need  be  reported  only 
when  Schedule  P-l.l/P-1.2  is  used  in  re- 
porting to  the  SEC.  Carriers  should  also 
be  aware  of  the  fact  that  for  quarterly 
reporting  to  the  SEC  in  the  10-Q  report, 
additional  columns  will  be  necessary  in 
order  to  provide  comparative  quarterly 
data  and  comparative  year-to-date  data 
The  carriers  must  comply  with  this  SEC 
requirement  by  their  own  means.  Again 
we  emphasize  that>thls  single  reportir.f; 
system  is  not  intended  to  have  CAB 
schedules  satisfy  all  SEC  reouirements; 
rather,  it  is  designed  to  permit  dual  ase 
in  ever>'  instance  where  the  formats  per- 
mit dual  use.  In  any  event,  carriers  will 
still  be  required  to  use  their  own  initia- 
tive in  complying  with  SEC  requirements 
for  reporting,  such  as  certif  ration  by  an 
independent  accountant,  which  go  be- 
yond those  of  the  CAB. 

E.  Reconciiiation  Required  by  Part  24H. 
In  connection  with  the  submission  of 
audit  and  reconciliation  reports  required 
by  Part  248  of  the  Board's  Economic 
Regulations,  Northwest  ix)ints  out  that 
differences  between  CAB  Form  41  Sched- 
ules B-1,  "Balance  Sheet"  and  P-1.2. 
"Statement  of  Operations"  and  balance 
sheets  and  income  statements  contained 
in  annual  audit  reports  may  occur 
whether  or  not  the  carriers  choose  to 
avail  themselves  of  the  single  reporting 
system.  We  acknowledge  that  differences 
may  occur  between  these  reports  and. 
accordingly,  the  applicability  of  Part  1*48 
will  be  unchanged  by  this  rule.  It  is  still 
our  intention,  however,  to  relieve  carriers 
from  filing  the  audit  and  recx)nciliation 
reports  where  the  financial  statements 
filed  with  the  Board  and  those  contained 
in  the  audit  report  are  identical  for  nil 
intents  and  purpose.s  We  will  entertain 
waiver  requests  in  such  cases  where  car- 
riers decide  to  initiate  a  policy  of  pre- 
senting identical  balance  sheets  and  in- 
come statements. 

P.  Other  Clarifications.  In  addition  t<t 
the  foregoing,  several  other  matters  sur- 
faced during  our  review  of  the  comments. 
in  light  of  SEC  and  CAB  rcrulations. 
which  deserve  mention.  First,  it  should 
be  noted  that  an  apparent  inconsL^tenry 
between  Part  241  and  GAAP  which  deals 
with  commitments  and  contingent  lia- 
bilities has  been  corrected  in  the  final 
rule.  Commitments  and  contingent  lia- 
bilities will  be  footnoted  and  an  appro- 
priate indication  will  be  made  on  the  face 
of  Schedule  B-1.  "Balance  Sheet" 

Further  clarification  has  been  added  to 
the  accounting  provisions  which  dca! 
with  valuation  reserves,  tax  rates  used  in 
income  tax  provisions,  and  accounting 
for  foreign  nontransport  subsidiary  com- 
panies. 

The  Board  is  also  aware  that  matters 
such  as  the  capitalization  of  interest  and 
the  use  of  Account  1870.  "Property  Ac- 
quisition Adjustment."  may  pase  obsta- 
cles to  future  use  of  the  single  reporting 
system.  However,  a  review  of  annual  re- 
port reconcihation  statements  indicates' 
that  adjustments  in  these  areas  for  pub- 
lished financial  statements  have  not  been 
necessar>-.  As  a  result,  we  do  not  believe 
any  immediate  changes  are  necessary. 
Nevertheless,  these  matters  are  now  re- 
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celving  active  consideration  and  any  In- 
consistencies between  the  Board's  regu- 
lations and  generally  accepted  account- 
ing principles  which  arise  will  be  resolved 
on  a  case  by  case  basis. 

Northwest  also  raised  a  number  of 
other  technical  and  editorial  issues  which 
have  been  remedied  in  the  final  rule  such 
as  the  use  of  the  word  "reserve"  where 
the  use  of  the  word  'allowance"  is  more 
widely  accepted,  the  erroneous  reference 
in  proposed  section  2-7  as  it  was  set  forth 
in  EDR^308.  and  the  clarifications  with 
respect  to  the  account  used  to  record  im- 
provements to  leased  buildings.  In  other 
Instances  Northwest  made  suggestions 
which  the  Board  did  not  feel  were  neces- 
sary such  as  the  elimination  of  accounts 
92.1.  92.2,  and  92.3  in  accounting  for  in- 
come taxes  and  the  establishment  of 
asset  subaccounts  in  another  instance. 
Nevertheless,  all  of  the  more  detailed 
comments  of  Northwest  have  been  taken 
into  consideration  in  the  development  of 
the  final  nUe. 

Foreign  Currency  Transactions 

Northwest  and  TWA  objected  to  that 
portion  of  the  proposed  rule  which  would 
require  each  asset,  liability,  revenue  or 
expense  denominated  in  a  foreign  cur- 
rency to  be  translated  into  U.S.  dollars 
based  upon  exchange  rates  in  effect  at 
the  transaction  date.  Northwest  and 
TWA  both  pointed  out  that  the  require- 
ment contemplated  in  the  proposed  Sec- 
tion 2-3  (b)  would  be  impractical  in  view 
of  the  thousands  of  daily  transactions 
conducted  by  international  air  carriers. 

Upon  further  consideration,  the  Board 
believes  that  there  is  merit  in  the  asser- 
tion that  translation  into  U.S.  dollars  at 
each  transaction  date  would  be  imprac- 
tical. As  a  result,  the  final  rule  will  per- 
mit air  carriers  to  utilize  an  average  ex- 
change rate  for  those  assets  and  liabili- 
ties translated  at  current  rates,  provided 
that  the  average  rates  used  are  deter- 
mined on  a  monthly  basis.  Since  the  use 
of  an  average  exchange  rate  is  not  pre- 
cluded by  Financial  Accounting  Stand- 
ards Board  Opinion  No.  8  (FASB  State- 
ment No.  8) ,  there  will  be  no  inconsist- 
ency between  the  Board's  final  rule  and 
generally  accepted  accounting  princi- 
ples as  currently  applied. 

Also  in  cormection  with  foreign  cur- 
rency translations,  Airwest  and  North- 
west objected  to  the  prooosed  treatment 
of  all  gains  or  losses  from  foreign  ex- 
change translations  as  nonoperating 
gains  or  losses.  They  pointed  out  that 
this  treatment  is  a  significant  departure 
from  the  current  regulations  which  cate- 
gorize such  gains  or  losses  as  operating 
Items  and  expressed  the  view  that  the 
current  operating  classification  is  more 
appropriate.  In  support  of  their  conten- 
tions, they  indicate  that  current  £Uid 
routine  losses  from  foreign  exchange 
fluctuations  have  been  traditionally  con- 
sidered a  normal  cost  of  doing  business. 
Going  still  further.  Airwest  appeared  to 
advocate  the  treatment  of  all  transla- 
tion gains  or  losses  as  operating. 

The  Board  has  been  persuaded  by  the 
-  comments  of  Northwest  to  reinstate  In 
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the  final  rule  an  objective  account  in 
the  operating  expense  category  which 
will  be  used  to  record  gains  or  losses 
from  current  and  routine  fluctuations  in 
foreign  exchange  rates.  The  account  pro- 
vided in  the  nonoperating  category  will 
continue  to  be  used  to  record  gains  or 
losses  from  abnormal  and  nonroutine 
fluctuations  and  gains  or  losses  arising 
from  long-term  debt  transactions.  Thus, 
the  Board  has  not  accepted  the  position 
which  Airwest  advocated,  princip^y  be- 
cause it  ignores  the  distortions  which 
can  result  from  large  and,  therefore, 
abnormal  fluctuations. 

Marketable  Equity  Securities 

Northwest  pointed  out  that  in  the  es- 
tablishment of  valuation  accounts,  the 
final  rule  should  establish  a  valuation 
account  for  CAB  Account  1100.  "Short- 
term  Investments"  similar  to  that  pro- 
vided by  the  proposed  establishment  of 
CAB  Account  1530.2,  "Allowance  for  Un- 
realized Gain  or  Loss  on  Marketable  Se- 
curities." Otherwise.  Northwest  Indicates 
that  there  may  be  some  confusion  as  to 
whether  or  not  Account  1530.2  would 
serve  as  the  valuation  for  both  current 
and  noncurrent  marketable  equity  se- 
curities. 

After  reflecting  on  this  point,  it  has 
been  decided  that  there  is  no  need  to 
establish    within    the    formal    account 
structure  of  Part  241  separate  valuation 
allowance  accounts  such  as   1530.2   in 
either  the  current  or  noncurrent  cate- 
gory. The  requirement  to  carry  market- 
able equity  securities  at  the  lower  of 
segregate  cost  or  market  value  deter- 
mined at  the  balance  sheet  date  makes 
valuation  allowances  implicit  within  the 
account  provided  and  this  is  viewed  as 
being  sufficient  for  our  needs.  Consistent 
with  the  thrust  of  FASB  Statement  No. 
12,  changes  in  the  valuation  allowance 
for  a  marketable  equity  securities  port- 
folio included  in  current  assets  shall  be 
included   in  the  determination  of   net 
income  by  recording  them  in  Account 
8188.3,  "Net  Unrealized  Gain  or  Loss  on 
Marketable  Securities."  Also  in  the  final 
rule  and  consistent  with  FASB  State- 
ment No.  12  is  a  provision  for  accumu- 
lated changes  in  the  valuation  allow- 
ance for  a  marketable  equity  securities 
portfolio  included  in  noncurrent  assets 
to  be  recorded  in  the  equity  section  in 
Account  2950.  "Net  Unrealized  Loss  on 
Noncurrent  Marketable  Securities."  Re- 
alized gains  or  losses  as  proposed  will  be 
recorded  in  Account  8188.4.  "Net  Real- 
ized Gain  or  Loss  on  Marketable  Equity 
Securities." 

It  is  proposed  in  EDR-308  that  these 
changes  should  be  made  effective  Janu- 
ary 1,  1977,  in  order  that  the  single  re- 
porting schedules  be  made  available  for 
the  carriers'  beneflt  in  reporting  to  the 
SEC  in  calendar  year  1977.  It  is  impor- 
tant to  accomplish  a  transition  of  tiiis 
type  so  as  to  encompass  an  entire  ac- 
coimting  year  and  thereby  avoid  the 
inconsistencies  that  would  result  from  a 
change  In  accounting  procedures  during 
an  accounting  yeax.  Therefore,  so  that 


the  carriers  can  take  full  advantage  of 
the  scaling  down  of  accounting  and  re- 
porting changes  Included  herein,  we  find 
good  cause  to  make  this  rule  effective  on 
less  than  30  days'  notice. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  241  of  the 
Economic  Regulations  (14  CFR  Part  241) 
effective  January  1, 1977,  as  follows: 

1.  Amend  the  Table  of  Contents  of  the 
Uniform  System  of  Accounts  and  Re- 
ports by  revising  the  titles  of  Section  2-6 
Federal  income  tax  accruals,  Section  2-7 
Delayed  items.  Section  5-5  Deferred 
charges,  and  Section  5-8  Deferred  credits 
so  that  the  list  in  pertinent  part  reads: 

»  •  •  •  • 

2-5    Liability  accruals. 
2-6    Income  tax  accruals. 
2-7    Elxtraorcllnary  items,  discontinued  op- 
J—^      eratlons.    prior   period   adjustments, 

and  accounting  changes. 
2-8     Unaudited  Items. 

•  •  *  •  * 
2-12     Acquisition  and  valuation  of  aseets. 
2-13    Establishment  of  allowances. 

2-14    Depreciation  and  amortization. 

•  •  •  •  • 

5-4    Property  and  equipment  depreciation 

and  overhaul. 
5-5    Other  assets. 
5-6     Current  lUbUltles. 
6-7     Noncurrent  liabilities. 
5-8    Deferred  credits  and  comniltmentB  and 

contingent  liabUltles. 
5-9    Stockholder  equity. 

•  •  •  •  • 

2.  Amend  Section  03— Definitions  for 
Purposes  of  This  System  of  Accounts  and 
Reports  to  insert  new  definitions  and  to 
revise  existine  definitions  a.s  follows: 

A.  By  revising  the  definition  of  "Cost, 
boofc"  to  reiad: 

Cost,  book — the  amount  at  which  an 
asset  is  recorded  in  an  account  without 
the  deduction  of  amounts  In  related  al- 
lowances or  other  accounts. 

B.  By  revising  the  definition  of  "Cost, 
devreciated"  to  read : 

Cost,  depreciated — the  cost  of  property 
and  equipment  less  the  related  allow- 
ances for  depreciation. 

C.  By  adding  a  new  definition  immedi- 
ately following  "Equipment"  to  read: 

Equity  security — any  instrument 
representing  ownership  shares  (for  ex- 
ample, common,  preferred,  and  other 
capital  stock),  or  the  right  to  acquire 
(for  example,  warrants,  rights,  and  call 
options)  or  dispose  of  (for  example,  put 
options)  ownership  shares  in  an  enter- 
pristJ  at  fixed  or  determinable  prices.  The 
term  does  not  encompass  preferred  stock 
that  by  its  terms  either  must  be  re- 
deemed by  the  issuing  enterprise  or  Is 
redeemable  at  the  option  of  the  investor, 
nor  does  it  include  treasury  stock  or  con- 
vertible bonds. 

D.  By  adding  two  new  definitions  im- 
mediately foUowing  "Expense;  capitai 
sfocfc"  to  read: 

Exposed  net  asset  position— ihe  excess 
of  assets  that  are  measured  or  denomi- 
nated in  foreign  currency  and  translated 
at  the  current  rate  over  liabilities  that 
are  measured  or  denominated  In  foreign 
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currency  and  translated  at  the  current 
rate. 

Exposed  net  liability  position — the  ex- 
cess of  liabilities  that  are  measured  or 
denominated  In  foreign  currency  and 
translated  at  the  current  rate  over  as- 
sets that  are  measured  or  denominated 
in  foreign  currency  and  translated  at  the 
current  rate. 

E.  By  adding  three  new  definitions  im- 
mediately following  "Flight  stage"  to 
read: 

Foreign  currency  transactions — trans- 
actions (for  example,  sales  or  purchases 
of  goods  or  services  or  loans  payable  or 
receivable)  whose  terms  are  stated  In  a 
currency  other  than  the  currency  of  the 
United  States. 

Foreign  currency  translation — the  pro- 
cess of  expressing  amoimts  denominated 
or  measured  In  one  currency  in  terms  of 
another  currency  by  use  of  the  exchange 
rate  between  the  two  currencies. 

Forward  exchange  contract  (forward 
contract) — an  agreement  to  exchange 
at  a  specified  future  date  currencies  of 
different  countries  at  a  specified  rate 
(the  forward  rate) .  The  purpose  of  a 
forward  contract  may  be  to  hedge  either 
a  foreign  currency  commitment  or  a 
foreign  currency  exposed  net  asset  posi- 
tion or  exposed  net  liability  position  or 
to  speculate  In  anticipation  of  a  gain. 

F.  By  revising  the  definition  of  "Group 
basis  (in  depreciation  accounting) "  to 
read: 

Group  basis  (in  'depreciation  account- 
ing)-^a.  plan  under  v  hich  d)  deprecia- 
tion is  based  upon  the  application  of  a 
single  depreciation  rate  to  the  total  book 
cost  of  all  property  included  in  a  given 
depreciable  property  and  equioment  ac- 
count or  class,  despite  differences  in 
service  life  of  individual  items  of  prop- 
erty and  equipment,  (2)  the  full  original 
cost,  less  any  salvage  realized,  of  an  item 
of  depreciable  property  or  equipment  re- 
tired is  charged  to  the  allowance  for  de- 
preciation regardless  of  the  age  of  the 
item,  and  (3)  no  gain  or  loss  is  recog- 
nized on  the  retirement  of  individual 
Items  of  property  or  equipment;. 

G.  By  adding  three  new  definitions 
immediately  following  "Mail,  priority" 
to  read: 

Marketable  (as  applied  to  an  equity 
security)  — an  equity  security  as  to  which 
sales  prices  or  bid  and  ask  prices  are  cur- 
rently available  on  a  national  securities 
exchange  (that  Is,  those  registered  with 
the  Securities  and  E^xchange  Commis- 
sion) or  in  the  over-the-counter  market. 
In  the  over-the-counter  market,  an 
equity  security  shall  be  considered  mar- 
ketable when  a  quotation  is  publicly  re- 
ported by  the  National  Association  of 
Securities  Dealers  Automatic  Quotations 
System  or  by  the  National  Quotations 
Bureau,  Inc.  (provided,  in  the  later  case, 
the  quotations  are  available  from  at  least 
three  dealers).  Equity  securities  traded 
in  foreign  matiuts  shall  be  considered 
marketable  when  such  markets  are  of 
a  breadth  and  scope  compsu-able  to  those 
referred  to  above.  Restricted  stock  (that 
Is.  securities  for  which  sale  is  restricted 


by  a  governmental  or  contractual  re- 
quirement) does  not  meet  this  definition. 
However,  if  any  portion  of  such  restricted 
stock  can  reasonably  be  expected  to 
qualify  for  sale  within  one  year,  such 
securities  are  not  considered  restricted. 

Market  price — the  price  (see  also  the 
definition  of  Marketable — as  applied  to 
an  equity  security)  of  a  single  share  or 
unit  of  a  marketable  equity  security. 

Market  valu^  (equity  security) — ag- 
gregate market  price  of  all  shares  or 
units  of  each  marketable  equity  security 
in  the  portfolio.  When  an  air  carrier  has 
taken  positions  involving  short  sales, 
sales  of  calls,  and  purchases  of  puts  for 
marketable  equity  securities  and  the 
same  securities  are  included  in  the  port- 
folio, those  contracts  shall  be  taken  into 
consideration  in  the  determination  of 
market  value  of  the  marketable  equity 
securities. 

H.  By  adding  a  new  definition  immedi- 
ately following  "Modification"  to  read: 

Net  Unrealized  gain  or  loss,  market- 
able equity  securities  portfolio — repre- 
sents the  difference  between  the  majket 
value  of  marketable  equity  securities  and 
their  aggregate  cost  at  any  given  date. 

I.  By  adding  a  new  definition  immedi- 
ately following  "Property  (as  applied  to 
traffic) "  to  reaA: 

Realized  gain  or  loss,  marketable  equity 
security — the  difference  between  the  net 
proceeds  from  the  sale  of  a  marketable 
equity  security  and  its  cost. 

J.  By  adding  a  new  definition  immedi- 
ately following  'Gnit  basis  (in  deprecia- 
tion accounting)"  to  read: 

Valuation  allowance,  marketable 
equity  securities  portfolio — the  net  un- 
realized loss  (the  amount  by  which  ag- 
gregate cost  exceeds  market  value)  in 
that  portfolio. 

3.  Amend  Section  1-9 — Conversion  of 
this  System  of  Accoimts  and  Reports  by 
revising  paragraphs  (b) ,  (c) .  and  (d)  to 
read  in  pertinent  part  as  follows: 

Se<-.    1—9      Conversion   of  tliis  svi^lcm   of 
acroiinis  and  rrporls. 

*  t  •  •  • 

(b)  Any  adjustments  of  allowances  for 
depreciation.  •   •   • 

(c)  Any  allowance  accumulated  for 
obsolescence  of  flight  equipment  spare 
parts  and  assemblies  shall  be  divided  be- 
tween the  portion  applicable  to  flight 
equipment  expendable  parts  and  flight 
equipment  rotable  parts  and  shall  be  re- 
corded in  the  applicable  allowance  ac- 
counts. 

(d )  Any  provision  of  this  system  of  ac- 
coimts respecting  allowances  for  depreci- 
ation, or  other  valuation  of  assets,  shall 
be  made  applicable  as  at  the  effective 
date  of  this  regulation  to  all  assets  then 
existing  as  well  as  to  assets  subsequently 
acquired  against  which  the  accrual  of  al- 
lowsmces  would  be  appropriate. 

•  •  •  •  • 

4.  Amend  Section  2-1 — Basis  of  Allo- 
cation between  Entitles  by  revising  ptira- 
graph  (c)  to  read  in  pertinent  part  as 
follows ; 


ScH-.    2—1      Ba!«is    of    allocation    brtvtern 
cnlilies. 

•  •  •  •  • 

(c)  For  purposes  of  this  section,  in- 
vestments by  the  air  carrier  in  resources 
or  facilities  used  in  common  by  the  reg- 
ulated air  carrier  activity  and  those 
transport-related  revenue  services  de- 
fined as  sepsutite  nontransport  ventures 
under  section  l-6(b)  shsill  not  be  allo- 
cated between  such  entities  but  shall  be 
reflected  in  total  in  the  appropriate  ac- 
counts of  the  entitj'  which  predominantly 
uses  the  facility  or  resource.  Where  the 
entity  of  predominate  use  is  a  nontrans- 
port venture,  the  air  carrier  shall  reflect 
the  investment  in  account  1520,  Advances 
to  Associated  Companies. 

•  •  •  *  • 

5.  Amend  Section  2-3 — Transaction 
in  Foreign  Currencies  by  revising  the 
text  to  read  as  follows: 

Scr.    2—3      Transactions    in    foreifni    cur- 
rencies. 

(a>  All  accounts  provided  herein  shall 
be  stated  in  terms  of  United  States  dol- 
lars. 

(b)  At  each  transaction  date,  earh 
asset,  liability,  revenue,  or  expanse  aris- 
ing from  a  transaction  denominated  in  a 
foreign  currency  shall  be  translated  into 
United  States  dollars  by  use  of  the  ex- 
change rate  in  effect  at  that  date,  and 
shall  be  recorded  at  that  dollar  amount. 
If  the  translation  of  e£w;h  transaction  is 
impractical,  the  use  of  an  average  ex- 
change rate  for  the  period  will  be  per- 
mitted provided  that  the  results  obtained 
do  not  differ  materially  from  those  tliat 
would  be  achieved  through  the  use  of  a 
daily  rate. 

(c)  At  the  balance  sheet  date  for  each 
quarterly  accounting  period,  recorded 
dollar  balances  representing  cash  and 
amoimts  owed  by  or  to  the  carrier  that 
are  dencMninated  in  a  foreign  currency 
shall  be  adjusted  to  reflect  the  current 
rate  of  foreign  exchange.  In  addition. 
debt  securities  held  by  the  carrier  that 
are  essentially  equivalent  to  notes  re- 
ceivable shall  also  be  adjusted  to  reflect 
the  current  rate  of  exchange. 

(d)  At  the  balance  sheet  date  for  each 
quarterly  accounting  period,  a-^ets  car- 
ried at  market  whose  current  market 
price  is  stated  in  a  foreign  currrncy  ^ hnll 
be  adjusted  to  the  equivalent  dollar  mar- 
ket price  at  the  balance  sheet  date  (that 
is.  the  foreign  currency  market  price  at 
the  balance  sheet  date  multiplied  by  the 
current  rate) . 

(e)  Translation  of  accounts  In  foreign 
statements  that  are  carried  at  exchange 
prices  shall  be  in  a  manner  that  retains 
their  measurement  bases  as  follows : 

(1)  Accounts  carried  at  prices  in  past 
exchanges  shall  be  translated  at  histori- 
cal rates;  and 

(2)  Accounts  carried  at  prices  In  cur- 
rent purchase  or  sales  exchanges  or 
future  exchanges  shall  be  translated  at 
the  current  rate. 

(f)  Exchange  gtdns  and  losses  which 
result  from  the  application  of  the  pro- 
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visions  of  paragraphs  (a),  (b).  (c).  (d) 
and(e)  of  this  section  shall  be  Included 
In  determining  net  Income  for  the  ac- 
counting period  In  which  the  rate 
changes.  Such  gains  or  losses  which  re- 
sult from  normal,  routine,  current  fluc- 
tuations in  rates  of  foreign  exchange 
shall  be  charged  to  Accounts  6876  or 
6976.  Foreign  Exchange  Gains  and 
Losses.  Gains  or  losses  of  a  nonroutine 
abnormal  character  and  gains  or  losses 
which  rise  from  long-term  debt  princi- 
pal and  interest  transactions  shall  De 
charged  to  account  8185,  Foreign  Ex- 
change Gains  and  Losses.  See  paragraph 
(h)  for  circumstances  under  which  a 
gain  or  loss  on  a  foreign  currency  trans- 
action may  be  deferred. 

(g)  A  gain  or  loss  applicable  to  a 
forward  exchange  contract  shall  be  in- 
cluded in  determining  net  income  by 
charging  account  8185  for  the  account- 
ing period  in  which  the  rate  changes  if 
the  gam  or  loss  pertains  to  a  forward 
contract  that  is  intended  to  be  a: 

(1)  Hedge  of  a  foreign  currency  ex- 
posed net  asset  or  net  liability  position; 

(2)  Hedge  of  a  foreign  currency  com- 
mitment that  does  not  meet  the  following 
conditions:  ^      . 

(i)  The  life  of  the  forward  contract 
extends  from  the  foreign  currency  com- 
mitment date  to  the  anticipated  trans- 
action date  or  a  later  date, 

(il)  The  forward  contract  is  denomi- 
nated in  the  same  currency  as  the  foreign 
currency  commitment  and  for  an 
amoimt  that  Is  the  same  or  less  than  the 
amount  of  the  foreign  currency  com- 
mitment, 

(lii>  The  foreign  currency  commit- 
ment is  firm  and  uncancelable;  or, 

(3)  Speculation, 
(hi  A  gain  or  loss  shall  be  deferred 

and  included  in  the  measurement  of  the 
dollar  basis  of  the  related  foreign  cur- 
rency transaction  if  the  gain  or  loss  per- 
tains to  a  forward  contract  that  is  in- 
tended to  be  a  hedge  of  an  identifiable 
foreign  currency  commitment  that  meets 
all  of  the  conditions  described  in  para- 
graph (g>f2)  (1)  through  (m  of  this 
section.  Losses  on  a  forward  contract 
shall  not  be  deferred,  however.  If  de- 
ferral could  lead  to  recognizing  losses  in 
later  periods. 

6.  Amend  Section  2-5 — Liability  Ac- 
cruals by  revising  the  text  to  rear    as 
follows : 
Ser.  2—5      Liability  arrruals. 

(a>  Charges  shall  be  made  against 
Income  and  accruals  made  only  if  it  is 
probable  that  an  asset  has  been  impaired 
or  a  liability  incurred  at  the  end  of  the 
reporting  period  and  the  amount  of  the 
asset  impairment  or  liability  can  be  rea- 
sonably estimated. 

(b»  Where  obligation  has  accrued  in 
accounting  for  pension  cost,  deferred 
compensation,  vacation  pay,  and  other 
employment- related  costs,  an  estimate 
may  be  made  of  the  currently  existing 
liability  on  such  actuarial  or  other  bases 
as  can  be  Justified  from  available  infor- 
mation, provided  that  balances  are  re- 
evaluated and  adjusted  at  least  once 
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each  accounting  year  to  accurately  re- 
flect the  true  detriment  (or  cost)  to 
the  air  carrier. 

7.  Amend  Section  2-6 — Income  Tax 
Accruals  by  revising  the  text  of  para- 
graphs (a),  (b).  and  (e)  as  follows: 

Sec.  2-6     Income  tax  accruals. 

(a)  All  income  taxes  shall  be  accrued 
by  proportionate  charges  or  credits  to 
income  in  each  calendar  quarter  and 
shall  reflect  the  application  of  the  effec- 
tive tax  rate  expected  to  be  applicable 
for  the  full  year  exclusive  of  tax  related 
to  significant  unusual  or  extraordinary 
items  that  are  separately  disclosed  or  In- 
cluded net  of  tajhln  the  reporting  period. 
The  interperloa  tax  allocation  method 
'shall  be  applied  for  all  material  timing 
differences  between  pretax  accounting 
income  and  taxable  income. 

(b)  The  tax  effect  of  timing  differ- 
ences which  increase  or  decrease  taxes 
currently  payable  shall  be  recognized 
in  balance  sheet  account  2340,  Deferred 
Income  Taxes.  Any  resulting  net  debit 
balance  in  this  account  shall  be  treated 
for  statement  purt)oses  as  a  special  sub- 
account in  balande  sheet  account  1890, 
Other  Assets.  In  effecting  these  accruals, 
records  with  respect  to  deferred  taxes 
(including  foreign,  state,  and  local  taxes 
based  upon  Income)  shall  be  maintained 
in  accordance  with  the  provisions  of 
balance  sheet  account  2340.  Deferred  In- 
come Taxes. 

•  •  *  *  i* 

(e)  At  the  option  of  the  air  carrier, 
investment  tax  credits  may  be  treated 
as  a  reduction  of  income  tax  expense  in 
the  year  they  are  actually  realized  ( flow- 
through  method)  or  they  may  be  de- 
ferred and  amortized  over  the  useful  life 
of  the  property  to  which  it  relates  and 
they  shall  be  accounted  for  in  accord- 
ance with  the  provisions  of  balance 
sheet  accoimts  2130.  Accrued  Taxes. 
2340.  Deferred  Income  Taxes,  and  2345. 
Deferred  Investment  Tax  Credits. 

8.  Amend  Section  2-7— Extraordinary 
Items.  Discontinued  Operations,  Prior 
Period  Adjustments,  and  Accounting 
Changes  by  revising  the  last  sentence 
of  paragraph  (e)  to  read  as  follows: 

Sec.  2—7  Extraordinary  itemt*,  discon- 
tinued operations,  prior  period  ad- 
jiutments,   and   accounting  changes. 

»  •  •  •  • 

(e)  •  •  •  For  the  purposes  of  this  sys- 
tem of  accoimts  and  reports,  discontin- 
ued nontransport  operations  shall  refer 
to  the  disposal  of  investor  controlled 
companies  and  the  cessation  of  non- 
transport  operations,  the  results  of  which 
are  accoimted  for  through  profit  and  loss 
objective  accounts  86,  87,  and  88.2. 

9.  Amfflid  Section  2-10— Capitalization 
of  Interest  by  revising  paragraph  (a)  and 
(d)  to  read  as  follows : 
Sec.  2-10     Capitaliration  of  interest. 

(a)  Interest  may  be  capitalized  on 
funds  actually  committed  as  equipment 
purchase  deposits  or  actually  used  to  fi- 
nance the  construction  or  acquisition  of 
operating  property  from  the  date  the 


fimds  are  first  so  employed  to  the  date 
the  property  is  ready  for  use:  Provided. 
That  the  capitalization  will  be  limited  In 
both  time  and  amount  to  the  reasonable 
requirements  of  such  funds  and  that  it 
may  include  interest  on  funds  set  aside 
and  carried  in  balance  sheet  account 
1550  Special  Pimds — Other  and  aocoxmt 
1685  Equipment  Purchase  Deposits  and 
Advance  Payments  for  a  period  not  to 
exceed  6  months  in  advance  of  the  date 
they  are  scheduled  imder  a  legally  bind- 
ing contrsict  to  be  committed  for  payment 
to  the  manufacturer  or  cMitractor. 
•  •  •  •  • 

(d)  Interest  capitalized  under  para- 
graph (a)  or  (b)  of  this  section  2-10 
shall  be  charged  to  the  balance  sheet  ac- 
count in  which  the  funds  are  carried 
(1550. 1685, 1689.  or  1830)  and  credited  to 
profit  and  loss  subaccount  83.4-Interest 
Capitalized — Credit  or,  imputed  interest, 
to  profit  and  loss  subaccoimt  83.1-Im- 
puted  Interest  Capitalized — Credit.  In- 
terest capitalized  imder  paragrairfi  (a)  of 
this  section  shall  be  recorded  tn  such  a 
manner  as  to  facilitate  audit  and,  upon 
completion  of  the  project,  shall  be  trans- 
ferred to  subaccounts  of  the  appropriate 
property  balance  sheet  accounts  as  a  cost 
of  the  related  asset.  When  Imputed  in- 
terest is  capitalized,  a  concurrent  entry 
shall  be  recorded  by  debiting  profit  and 
loss  subaccoimt  83.2-Imputed  Interest 
Deferred— Debit  and  crediting  balance 
sheet  account  2390  Other  Deferred  Cred- 
its which  shaU  be  cleared  to  profit  and 
loss  subaccount  83.3-Imputed  Interest 
Deferred— Credit  periodically  as  the 
amoimt  of  such  interest  in  the  asset  ac- 
counts is  written  off. 

•  •  •  •  • 

10.  Amend  Section  2-11— Accounting 
for  Transactions  In  Gross  Amounts  by 
revising  paragraph  (a)  to  read  in  perti- 
nent part  as  follows : 
Sec.    2-1 1      Accounting   for   transactions 

in  gross  amounts. 

(a)  All  assets  and  liabilities  shall  be 
stated  in  balance  sheet  presentations  in 
gross  values,  provided  that  all  deprecia- 
tion, provisions  for  uncollectible  accounts 
and  other  valuation  aUowances  shall  be 
offset  against  the  class  of  asset  to  which 
related.  '  *   * 

11.  Amend  Section  2-12— Acquisition 
and  Valuation  of  Assets  by  revising  para- 
g.aph  (a)  to  read  as  follows: 
Se«;  2-12      .4c<iui8ition  and  valuation  of 

assets. 

(a)   •  •  • 

•  •  • 

(2)  Spare  parts  smd  materials  of  a 
class  for  which  the  accrual  of  allowances 
for  loss  in  value  •  •  • 

(3)  The  carrying  amount  of  a  maAet- 
able  equity  securities  portfolio  shall  be 
the  lower  of  its  aggregate  cost  or  nMxket 
value,  determined  at  the  balanoe^^et 
date.  The  amount  by  which  agsregate 
cost  of  ttie  portf  oUo  exceeds  market  TaJue 
shall  be  accounted  for  as  a  valuation  al- 


\ 


RDERAL  ttOISTEt,  VOL  42,  NO.   1— MONDAY,  JANUAtY  3,   1*77 


RULES  AND  REGULATIONS 


25 


lowance.  (See  paragraph  (a)  (6)  of  this 
section.) 

(4)  Marketable  equity  securities  owned 
by  a  carrier  shall  be  grouped  into  sepa- 
rate portfolios  according  to  the  current 
or  noncurrent  classification  of  the  securi- 
ties for  the  purpose  of  comparing  aggre- 
gate cost  and  market  value  to  determine 
carrying  amount. 

(5)  If  there  is  a  change  in  the  classifi- 
cation of  a  marketable  equity  security 
between  current  and  noncurrent  (ac- 
counts 1100  and  1530.  resipectively) ,  the 
security  shall  be  transferred  between  the 
corresponding  portfolios  at  the  lower  of 
its  cost  or  market  value  at  the  date  of 
transfer.  If  market  value  is  less  than 
cost,  the  market  value  becomes  the  new 
cost  basis,  and  the  difference  shall  be 
accounted  for  as  if  it  were  a  realized  loss 
and  included  in  the  determination  of  net 
income  by  charging  account  818R  4 

(6)  Changes  in  the  valuation  allow- 
ance for  a  marketable  equity  securities 
portfolio  included  in  current  assets  shall 
be  included  in  the  determination  of  net 
income  of  the  period- in  which  they  oc- 
cur by  charging  account  8188.3.  Accumu- 
lated changes  in  the  valuation  allowance 
for  a  marketable  equity  securities  port- 
folio included  in  noncurrent  assets  shall 
be  included  in  the  equity  section  of  the 
balance  sheet  and  shown  separately  in 
account  2950. 

(7)  For  those  marketable  securities  for 
which  the  effect  of  a  change  in  carrying 
amount  is  included  in  stockholders' 
equity  rather  than  in  net  income,  a  de- 
termination must  be  made  as  to  \^hether 
a  decline  in  market  value  below  cost  as 
of  the  balance  sheet  date  of  an  individ- 
ual security  is  other  than  temporary.  If 
the  decline  is  judged  to  be  other  than 
temporary,  the  cost  basis  of  the  individ- 
ual security  shall  be  written  down  to  a 
new  cost  basis  and  the  amount  of  the 
write-down  shall  be  accounted  for  as  a 
realized  loss  by  charging  account  8188.4. 
The  new  cost  basis  shall  not  be  changed 
for  subsequent  recoveries  in  market 
value. 

12.  Amend  Section  2-13 — Establish- 
ment of  allowances  by  changing  the  title 
and  revising  the  text  to  read  in  pertinent 
part  as  follows: 

Sec.  2—13     Establishment  of  aUonances. 

(a)  Provisions,  for  allowances  cover- 
ing loss  contingencies,  which  are  not  ac- 
cruable  because  it  is  less  than  probable 
that  an  asset  has  been  impaired  or  a  lia- 
bility has  been  incurred  &s  of  the  report 
date  and/or  the  amount  of  the  loss  can- 
not be  reasonably  estimated, 'are  per- 
mitted as  an  appropriation  of  retained 
earnings  and  shall  be  maintained  as  a 
subaccount  of  2900  Retained  Earnings. 
When  accrued  losses  and  related  costs 


are  incurred,  they  shall  not  be  charged 
to  the  appropriation  and  at  no  time  shall 
the  appropriation  be  transferred  in  whole 
or  in  pert  to  income. 

(b)  All  allowances  shall  be  classified 
in  •  •  • 

( c >    [ Reserved  1 

(d)  Additional  allowances  over  those 
prescribed  in  this  system  of  accounts 
may  be  established  for  the  purpose  of 
allocating  expense  charges  between  cal- 
endar quarters  of  each  accounting  year 
in  accordance  with  operations  performed, 
in  the  event  such  expenditures  are  part 
of  a  specific  program  to  which  the  air 
carrier  is  demonstrably  committed  and 
are  of  sufficient  magnitude  to  signifi- 
cantly distort  the  financial  results  of  the 
current  quarter  if  expensed  directly. 
Each  air  carrier  shall  submit,  for  ap- 
proval by  the  Civil  Aeronautics  Board,  a 
plan  for  each  such  equalization  allow- 
ance which  shall  set  forth  the  proposed 
accounting  and  rates  of  accrual.  Such 
plans  shall  provide  for  the  liquidation  of 
each  expense  allocation  allowance  at  the 
close  of  each  accounting  year.  Allocation 
allowances  shall  not  be  used  in  respect  to 
tions  of  which  spread  over  a  cycle  of 
longer  than  one  year.  (See  section  22(d) 
or  32(d). as  applicable.) 

13.  Amend  Section  2-14 — Depreciation 
and  Amortization  by  revising  paragraph 
(a)  to  read  in  pertinent  part  as  follows: 

Sec.    2—14      Depreciation    and    amortiza- 
tion. 

(a)  Depreciation  shall  be  calculated 
by  the  air  carrier  in  such  a  manner  as 
will  prevent  the  charging  of  either  ex- 
cessive or  inadequate  expense  or  the  ac- 
cumulation of  excessive  or  inadequate  al- 
lowances, and  shall  be  based  •  •  • 

•  •  •  •  * 

'14.  Amend  Section  2-15 — Contingent 
assets  and  contingent  liabilities  by  re- 
vising the  text  to  read  as  follows: 

Sec.    2—15      CV>ntingent    assets    and    con- 
tingent iiabilitie!ii. 

Contingent  assets  and  contingent  lia- 
bilities shall  not  be  included  in  the  body 
of  the  balance  sheet  but  shall  be  ex- 
plained in  the  footnotes  to  the  financial 
statements. 

15.  Amend  Section  2-18 — Transactions 
between  Members  of  an  Affiliated  Group 
by  revising  paragraphs  (b).  (c),  and  <d> 
to  read  in  pertinent  part  as  follows: 

Sec.    2—18      Transactions    between    mem- 
bers of  an  affiliated  group. 

•  *  •  •  • 

<b>  •  *  •  Where  the  services  and  as- 
sets received  by  the  regulated  activity  of 
the  air  carrier  are  not  marketed  by  the 
affiliated  supplier  to  the  general  public 
under  a  prevailing  price  list,  the  charges 


recorded  by  the  air  carrier  activity  for 
such  services  and  assets  shall  be  the 
lower  of  their  cost  to  the  originating  ac- 
tivity of  the  affiliated  group,  less  all  ap- 
plicable valuation  allowances,  or  their 
estimated  fair  market  vsdue.  In  the  case 
of  chatges  against  income  for  .';enice.<; 
received,  as  distinguished  from  charges 
for  property  and  equipment  or  other  as- 
sets acquired,  any  difference  in  the 
amount  recorded  and  the  consideration 
given  by  the  air  carrier  shall  be  entered 
in  subaccount  88  1  Intercompany  Trans- 
action Adjustment — Credit  or  in  subac- 
count 89.1  Intercompany  Transaction 
Adjustment — Debit.  In  the  case  of  prop- 
erty and  other  assets  acauired.  any  dif- 
ference between  the  amount  ret^orded 
and  the  consideration  given  by  the  air 
carrier  shall  be  entered  in  app-opriate 
subaccounts  of  account  187fi  f"^operty 
Acquisition  Adjustment,  par^'leliiig  sub- 
account 88.1  Intercompany  Tran.'^action 
Adiustment — Credit  and  subaccount  89  1 
Intercompany  Transaction  Adjust- 
ment— Debit,  and  shall  be  cleared  to 
such  Income  accounts  throuch  periodic 
amortization  at  rates  cotncidine  with 
those  applied  to  other  associated  assets. 

(c)  The  cost,  less  all  associated  valua- 
tion allowance  flccnmnlations.  of  "lerv- 
ices  and  assets  sold  bv  or  transferred 
from  the  regulated  activitv  of  an  air  car- 
rier to  other  activities  of  an  affiliated 
grouD  shall  be  charged  by  the  air  carrier 
to  either  applicable  mcidental  services  or 
caoital  gain  income  accounts,  as  appro- 
priate. Where  such  services  and  assets 
are  refiected  In  tariffs  filed  with  the 
Board  or  in  orice  lists  held  out  to  the 
general  public,  the  a.s.socifltod  revenues 
.«:hall  be  recordf>d  at  the  rates,  fares  or 
charges  contained  therein  in  the  appro- 
priate incidental  services,  coital  gains 
or  air  transport  Income  accoimts  Where 
no  tariff  or  prevailing  price  list  is  appli- 
cable the  associated  revenue\hall  be  re- 
corded at  the  hl'^her  of  rost  oi*  estirrated 
fair  market  value  of  the  asset  or  service 
involved  Anv  difference  between  the  rev- 
enue so  recorded  and  the  aereed  consid- 
eration to  the  air  carrier  .shall  be  record- 
ed in  subaccoimt  88  1  Intercnmpanv 
Transaction  Adiustment — Credit  or  sub- 
account 89  1  Int,ercompany  Transaction 
Adiustment — Debit. 

(d)  *  •  •  Any  difference  between  the 
income  tax  ,":o  recorded  and  the  amount 
at  which  settlement  is  to  be  made  shall 
he  recorded  in  subaccount  88  1  Intercom- 
nanv  Transaction  Adiustment — Credit  or 
in  .subaccount  89  1  Intercompany  Trans- 
action Adjustment — Debit,  as  is  appro- 
priate. 

•  •  •  •  • 

16.  Amend  Section  3 — Chart  to  Balance 
Sheet  Accounts  to  read  as  follows : 
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BALANCE  SHEET  CLASSIFICATIONS 
Section  3 — Chart  of  Balance  Sheet  Accounts 


Nam?  of  account 


a«iur«i  classifleatlaa 


Cnrrpnt  iw^sets: 

ra:iti 

tiluirt-term  investmenls 

NoU^s  ri'ceiyable --- - 

AccminU  receivable 

AUi)W«ii(*  for  uncollpclible  accounU<< 

Snarf  parWand  supplies ----- 

Allow  ancp  for  obsolescence— Spare  parts  and  suppUes. 

rrii'Siii  Items -- - 

Other  current  assets 

I[ivcj.tnienls  and  special  funds:  -' 

Invesinients  in  associated  companies 

Investments  in  investor  controlled  cnnipanies.— 

Iiwis'inenta  in  other  associated  companies - 

Advances  to  associated  conijianies — - 

(ither  investments  and  receivaMivs 

S|H'cial  funds 

Property  and  e((uipmeiit - 


1010 
1100 

laoo 

1270 
1290 
1300 
1311 
1410 
1420 

IMO 

1510.  / 
1510.  f 

1.^,20 
I'.SO 

i:..w 

l(X)t>  1700 


Operating   Nonotn'rating 


^         __ IfiOl 

— — •— -• ^  lOOKf 

"         1602 

"" 160fi  t 

--- - ' 1602.  « 

1007 

— " " 160S 

" >  1608.  ( 

.  ,,  '16n8.« 

Aircraft  ciisiiie  parts  and  a.ss.'iiil.lic.i .. ,  jf^  » 


Airframes..     

Airfraiiirs 

Vnamortiied  airframe  uverhsuls 

Aireriitl  i-Mc'ines.     ..       - 

Aircraft  eiieine^ -- 

I'immorl.zed  aircraft  eiiRine  overhauls  

liMprovineiits  tolea-seil  flinlit  eciuipmeiit 

I'liu'ht  cquli'inent  rotahle  parts  and  a.sseml)lies.. 
Aufiame  parts  and  assemWicS. 


Otlicr  parts  and  a.<.senil'lies 

Flieht  e(|Uipment . 

Allciwance  for  depreciation: 

Airframes - - 

Aircraft  eneines -■ 

Impnivenients  to  lea.sed  flmht  enuipmerit  _... 
Vlii;:it  c(|uipment  rotahle  iHUisand  a.ssemblies, 

FliL'ht  eciuipmeiit  airworthine.ss  allowance. 

K(|uipment   -   

Furniture,  futures  and  ofTice  equipment  

Improvement'!  to  leased  buildings  and  ■•>]u  pment- 


160'J 

1811 
1613 
1617 
1618 
■  162B 
16S0 
1636 


1701 
1701.  t 

1701.  J 
1702 

1702.  ( 
17(r>.  g 
1707 
1706 

1  1708.  t 

I  1708.5 

1  1708.9 

17fW 

1711 
1712 
1717 
1718 
•17» 
1730 
1736 
1739 


tioneral  cla-ssificatlon 


riiiildinL'S --  

.\I  iiiilcnaiice  hiiildiiif.-  and  improveuicnls..- 

Olher  hiiiUlinps  and  improvements 

Cri'iind  proi>erty  and  p'Uiirimenl. 

.\!li>«;ince  for  depreciation: 

l'''|iiipnieiil    -- : - " 

Ii'ipmvements  to  leaded  huildinps  and  e(|Uipment 

h  urn  I  lure,  liilures  and  olhco  eiiiupmeiit - 

ItiiildintJS , 

Maintenatice  huildiiit-'S  and  improvements - 

other  buildings  and  improvements.- .- v----"i:-""VV^.;;^™„V' 

AUowunco  for  dtprecialion  of  flipht  odulpmeiit  and  Rround  propMty  and  equipment, 
and  anion  ization  of  overhaul  and  afrvsorthine.'v^  costs   ...     

Land ""' 

Kiiuipment  piircluise  depo^^ils  and  advance  imymenls -■- 

loiistructiun  work  in  proprc.s.s 


1640 
1640/ 
1640.9 
1649 

lf/« 

1&">4 
lfi.W 
l«fO 
16fO.  / 
lOfiO. .'' 

1668 
1679 
1685 
168y 


1740 
1740.  f 

1740.  9 
171'.» 

17.S0 

1754 

17.^.6 

17f« 

1760./ 

1760.9 

1708 
177« 
1785 
1789 


Oilier  iissels 

LoiiKienii  piepayments.  .  -  ...     . 

rtian;orti7.ed  developmental  and  preolxjrating  costs. 

liiiimortUed  debt  oxiiense.- 

l'ra|H>rty  ac'iuisilion  adjiistnieiit ■ 

liiluni.-ible  a.ssets 

Other  ivssetS- 

Curreiii  liiiliilities: 

Current  niatuntles  of  long-term  debt 

.Notes  payable: 

Hunks - 

Otll.T - - 

Trade  accounts  payable 

.\ccounls  payable— other 

.\ccrued  salaries,  wa^eis  - - 

.\ccrupd  vacation  liability- - 

Accrued  interest 

Accrued  ta»es 

Itivldends  declared 

Air  tralhc  liability 

Other  ciirreiit  liabllilitis - 


tioneral  dassilicalion 


1820 
1830 
1840 
1870 
1880 
1890 

2000 

200.'> 
2015 
2021 
2025 
2110 
2120 
2125 
2130 
2140 
2160 
21'J0 
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Name  of  account 


Oeneral  classiflcatlon 


Noncarrent  liabilities: 

Long-term  debt 

Advances  from  associated  companies 

Pension  liability 

Stock  purchase  plan  liability __ 

Other  noncurrent  liabilities _ _ __ 

Deferred  credits: 

Deferred  income  taxes _ 

Deferred  investment  tax  credits _ ._. 

Other  deferred  credits 

Commitments  and  contingent  liabilities: 

Stockholders'  equity; 

Preferred  stock 

Common  stock 

Subscribed  smd  unissued  stock _ 

Additional  capital  invested ^ 

Premium  on  capital  stock _ 

Discount  on  capital  stock _ 

Other  capital  stock  transactions 

Retained  earnings. 

Net  unrealized  loss  on  noncurrent  marketable  equity  securities.. 

Treasury  stock 


2210 
2240 
2250 
2280 

2290 

2340 
2345 
2300 


2820 

2840 

2860 

2890 

2890.1 

2S90. « 

28\iO.  J 

2'.i=-i) 


'  Prescribed  for  group  II  and  group  III  air  carriers  ordy. 

'  At  the  option  of  the  air  carrier,  these  accounts  may  be  assigned  Nos.  2629  and  2729,  respectively,  for  accouiumg 
purposes. 

Note.— Digits  to  right  of  decimals  and  italicized  codes  established  for  CAB  control  purposes  only. 


17.  Amend  Section  5 — BalEince  Sheet 
Account  Groupings  as  follows : 

A.  By  revising  paragraph  (a)  of  sec- 
tion 5-2  Investments  and  Special  fimds 
to  read: 

Sec.  5—2      Investments  and  special  funds. 

(a)  Include  in  this  classification  long- 
term  investments  in  securities,  securities 
which  are  not  readily  marketable,  funds 
set  aside  for  specific  purposes  or  involv- 
ing restricticms  preventing  current  use, 
contract  performance  deposits  and  other 
securities,  receivables,  or  funds.not  avail- 
able for  current  operations. 

•  •  •  •  • 

B.  By  revising  paragraph  (e)  of  section 
5-3  to  read: 

Sec.  5—3      Property  and  equipment. 

•  •  •  •  • 

(e)  Operating  and  nonoperating  prop- 
erty and  equipment  •  •  • 

•  •  •  •  * 

(2)  The  cost  of  additions,  betterments, 
improvements  and  modifications  shall  be 
charged  to  the  balance  sheet  account  in 
which  the  property  or  equipment  to 
which  related  is  carried.  (See  section  2-9 
for  applicable  accoimtlng  policy.)  The 
cost  of  parts  and  appurtenances  re- 
moved, Euid  the  allowance  for  deprecia- 
tion applicable  thereto,  shall  be  treated 
as  for  retired  property  and  accounted  for 
accordingly. 

•  •  •  •  • 

(4)  If  property  and  equipment  is  ac- 
quired as  part  of  a  business  from  another 
air  carrier  through  consolidation,  merg- 
er, or  reorganization,  pursuant  to  a  plan 
approved  by  the  Civil  Aerraiautics  Board, 
the  costs  and  related  allowances  for  de- 
preciation as  carried  on  the  books  of  the 
predecessor  company  at  the  date  of 
transfer  shall  be  entered  by  the  acquir- 
ing air  carrier  in  the  appropriate  ac- 
counts prescribed  for  recording  invest- 
ments in  tangible  assets.  Any  difference 
between  the  purchase  price  of  the  prop- 
erty and  equipment  acquired  and  its  de- 
preciated cost  at  date  of  acquisition  shall 
be  recorded  in  balance  sheet  account  1870 
Property  Acquisition  Adjustment.  Proo- 
crty  acquired  from  an  associated  cam- 


pany  shall  also  be  accounted  for  in 
accordance  with  this  paragraph  unless 
otherwise  approved  by  the  Board. 

<  5 )  Upon  disposal  by  sale,  retirement, 
abandonment,  dismantling,  or  otherwise, 
of  equipment  depreciated  on  a  unit  basis, 
the  air  carrier  shall  credit  the  accounts 
in  which  the  costs  related  to  the  property 
or  equipment  are  carried  with  the  bal- 
ances thereof;  charge  the  related  allow- 
ances for  depreciation  with  the  balances 
applicable  to  the  property  disposed  of; 
and  charge  the  cash  proceeds  of  the  sale 
or  the  value  of  salvaged  material  to  the 
appropriate  asset  accounts.  Where  the 
sales  price  or  salvage  value  less  the  cost 
of  dismantling  differs  from  the  costs  re- 
lated to  the  property  less  accrued  allow- 
ances for  depreciation,  such  difference 
shall  be  recorded  in  the  appropriate  capi- 
tal gain  or  loss  accounts. 

(6)  Upon  disposal  by  sale,  retirement, 
abondonment,  dismantling,  or  otherwise 
of  property  or  equipment  depreciated  on 
a  group  basis,  the  air  carrier  shaU  credit 
the  account  In  which  the  property  or 
equipment  is  carried,  and  charge  the  re- 
lated allowance  for  depreciation  with  the 
original  cost  thereof,  less  any  salvage 
realized,  regardless  of  the  &ge  of  the 
item.  No  gain  or  loss  is  recognized  on  the 
retirement  of  individual  itens  of  prop- 
erty or  equipment  depreciated  on  a  group 
basis.  However,  the  proceeds  from  sales 
of  scrapped  parts  and  assemblies,  whkh 
(are  accumulated  and  sold  in  lots  for 
nominal  amounts  and  without  identifica- 
tion of  the  individual  items,  shall  be 
credited  to  profit  and  loss  account  18 
Other  Transport- Related  Revenues  and 
Expenses. 

(7^  If  property  is  retired  or  disposed 
of  as  a  result  of  major  accident  or  other 
casualty,  the  costs  related  to  such  prop- 
erty, less  accrued  allowances  for  depreci- 
ation, shall  be  charged  to  balsmce  sheet 
account  1890  Other  Assets  pending  ad- 
justments and  settlement  of  insurance. 
The  resulting  profit  or  loss,  after  reflect- 
ing adjustments  for  insurance  coverage 
shall  be  recorded  as  a  capital  gain  or  loss. 
If  the  air  carrier  has  no  option  but  to  ac- 
cept replacement  by  an  equivalent  unit, 
the  book  cost  and  accrued  allowance  for 
depreciation  applicable  to  the  unit  dis- 
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posed  of  shall  be  a.'^signed  to  the  new 
property  or  equipment.  Where  the  air 
carrier  has  the  CHstion  in  settlement  to  se- 
lect between  replacement  in  kind  and 
cash  or  its  equivalent,  the  air  cEtrrier 
shall  account  for  the  propertv  or  equip- 
ment disposed  of  in  accordance  with 
subparagraph  f5>  or  (6>  of  this  section 
5-3 te>.  Any  prc^erty  or  equipment  pur- 
chased in  replacement  shall  be  recorded 
pursuant  to  subparagraph  <  1 '  of  this 
section  5-3  fe) . 

i8>  When  property  and  equipment 
owned  by  the  air  carrier  Is  applied  as 
part  payment  of  the  purchase  price  of 
new  property  and  equipment,  the  new 
property  and  equipment  shall  be  re- 
corded at  its  full  purchase  price  provided 
an  excessive  allowance  is  not  made  for 
assets  traded  in,  in  lieu  of  price  adjust- 
ments or  discounts  on  the  purchase  price 
of  assets  acquired.  The  difference  be- 
tween the  depreciated  cost  of  assets  ap- 
plied as  payment  and  the  amount  al- 
lowed therefor  shall  be  treated  as  retire- 
ment pain  or  loss.  When  used  tangible 
property  is  exchanged  for  other  used 
tangible  property  and  no  other  form  of 
consideration  is  involved,  the  book  cost 
less  related  allowance  for  depreciation  of 
the  property  given  in  exchange  shall  te 
assigned  to  the  property  received.  When 
the  consideration  consists  of  both  cash 
or  its  equivalent  and  tangible  property, 
and  the  cash  or  Its  equivalent  is  less 
than  25  percent  of  the  fair  market  value 
of  the  total  consideration,  the  entire 
transaction  is  to  be  treated  as  an  ex- 
change of  property.  The  cost  of  the  prop- 
erties received  by  each  party  shall  be  the 
book  cost  less  related  allowance  for  de- 
preciatiOTi  of  the  properties  given  in  ex- 
change, plus  or  minus  the  cash,  or  the 
cash  value  of  emy  other  consideration, 
paid  or  received.  Capital  gain  or  loss  is 
not  to  be  recorded  on  the  boo^s  of  either 
rarty,  except  to  the  extent  that  the  addi- 
tional cash  or  other  consideration  re- 
ceived exceeds  the  depreciated  book  cost 
of  the  properties  given.  When  the  addi- 
tional cash,  or  the  cash  value  of  other 
consideration,  is  at  least  25  percent  of 
the  fair  market  value,  the  transaction 
shall  be  treated  as  a  purchase  and  sale. 
The  property  received  by  each  party  shall 
be  entered  on  the  books  at  its  fair  marktt 
value  and  the,  net  increase  or  decrease 
In  asset  values  resulting  from  the  trans- 
pctlon  shall  be  treated  as  capital  gain  or 
loss. 

<9)  The  cost  of  property  and  equip- 
ment acquired  shall,  upon  acquisition,  be 
recorded  In  the  appropriate  classifica- 
tion specifically  established  for  such 
property  and  equipment;  Provided.  That 
when  operating  property  and  equipment 
acouired  requires  conditioning  or  modifi- 
cation before  placing  In  air  transport  or 
its  transport-related  services,  the  cost 
thereof  and  related  conditioning  and 
modification  costs  shall  be  accumulated 
In  balance  sheet  account  1689  Construc- 
tion Work  in  Progress.  The  total  accu- 
mulated cost  shall  be  transferred  to  the 
appropriate  operating  property  and 
equipment  account  coincidentally  with 
the  placing  of  the  property  and  equip- 
ment Into  regular  air  transport  or  trans- 
port-related services. 
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10'  When  operating  property  or 
equipment  is  retired  from  air  transpor- 
tation or  transport-related  operations 
and  retained  by  the  air  carrier,  Its  cost, 
together  \^ith  applicable  allowances  for 
depreciation,  shall  be  transferred  to  bal- 
ance sheet  classification  1700  Nonoper- 
ating  rr^aerty  and  Equipment.  If  prop- 
erty Is  trartSferred  for  exclusive  use  of 
nontransport  divisions,  the  cost  less  re- 
lated allowances  for  depreciation  shall 
be  recorded  In  balance  sheet  account 
1320  Advances  to  Associated  Companies. 
.  •  •  •  • 

C    By  revising  section  5-4  to  read  in 
pertinent  part: 

V,M  .    .'— t      l*rop<rl>     iuid    i  <iiiipinenl    i\v- 
prfciHtion  unil  ox-rluiiil. 

lai  The  balance  sheet  classification 
"allowance  for  depreciation"  shall  in- 
clude the  accumulation  of  all  provisions 
for  losses  occurring  in  property  and 
equipment  from  use  and  obsolescence. 
For  example,  it  shall  include  allowances 
for  depreciation  established  to  record 
current  lessening  in  service  value  due  to 
wear  and  tear  from  use  and  the  action 
of  time  and  the  elements,  as  well  as  losses 
in  capacity  for  use  or  service  occasioned 
by  obsolescence,  supersession,  discoveries, 
change  in  popular  demand,  or  the  re- 
quirement of  public  authority.  Residual 
values  and  rates  for  accrual  of  deprecia- 
tion shall  be  calculated  to  prevent  cha^rR- 
ing  excessive  or  inadequate  expengfe  or 
the  accymulatlon  of  inadequate  of  ex- 
cessive allowance."!. 

.  •  •  •  • 

(d>  Rates  of  depreciation  and  unde- 
preciable  residual  values  applied  to  each 
class  of  depreciable  property  and  equip- 
ment shall  be  calculated  to  distribute  the 
estimated  depreciable  cost  to  operating 
expense  accounts  and  other  accounts 
over  the  estimated  service  life  of  the 
property  and  equipment  In  such  manner 
as  will  prevent  the  charging  of  either  ex- 
cessive or  inadequate  expense  or  the  ac- 
cumulation of  excessive  or  inadequate 
allowances  (see  section  2-14(ai)  and 
fully  recognize  tlie  extent  to  which  all 
expenditures  attaching  to  property  and 
equipment  are  othei-wise  recoverable 
through  income  charges  and  disposal 
proceeds 


(■fi    Airframe     and     aircraft     engine 
overhauls  shall  be  expensed  directly  as 
performed  when  this  will  produce  a  rela- 
tively equitable  allocation  of  total  main- 
tenance costs  between  accounting  years. 
In  the  event  that  direct  expensing  of 
overhauls  will  distort  maintenance  ex- 
pense charges  between  calendar  quarters, 
allowances  may  be  established  to  equal- 
ize or  distribute  maintenance  expense 
charges  between  calendar  quarters  of 
each  accounting  year  in  accordance  with 
operations    performed    consistent    with 
provisions  of  section  2-13  (d).  For  the 
purposes  of  this  system  of  accounts  and 
reports,  an  airframe  or  aircraft  engine 
"overhaul"  shall  be  deemed  to  encompass 
the  total  of  those  tnapeetions  or  replace- 
ments of  major  component*  perfOTmed 
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in  phrases,  or  in  one  operation,  as  are  re- 
quired to  be  performed  at  specified  maxi- 
mum periodic  intervals  by  the  Civil  Air 
Regulations  to  recertify  tiiat  airframes 
or  aircraft  engines  are  in  a  completely 
airworthy  condition.  Costs  which  attach 
to    the    routine    replacement   of    minor 
drawal  from  line  service,  to  maintain  air- 
frames and  aircraft  engines,  performed 
on  a  recurrent  but  not  scheduled  basis, 
or  on  a  scheduled  basis  without  with- 
drawal from  line  srevice,  to  maintain  air- 
frames and  aircraft  engines  Ln  an  oper- 
ating condition,  shall  not  be  considered 
to  be  "overhauls"  and  shall  be  cxnen^ed 
directly  as  ordinary   recurrent   mainte- 
nance. Extraordinary  costs  of  material 
amounts  associated  with  the  renewal  of 
major  structural  parts  of  airframes  and 
aircraft  engines  beyond  the  scope  of  nor- 
mal period  overhauls,  or  which  are  In- 
curred at  periodic  intervals  approximat- 
ing the  depreciable  service  life  of  the  air- 
frame and  aircraft  engine  types  to  which 
related,   shall   not   be   considered   over- 
hauls. Such  costs  shall  be  accounted  for 
as  restoration  of  assets  charceable  to  the 
related  property  accounts.  The  cost  of 
components  removed,  together  with  re- 
lated allowance,  .shall  be  treated  as  re- 
tired property  and  accounted  for  accord- 
ingly. In  the  event  identification  of  the 
cost  of  the  components  removed  Is  not 
feasible,  the  costs  incurred  In  .substitut- 
ing components  may  be  charged  against 
the  related  allowance  for  depreciation 
(g)  The  accounting  procedures  •   *  * 
(1)   Wlien  the  period  benefited  by  the 
performance  of  an  overhaul  is  greater 
than  one  accounting  year  and  overhauls 
are  scheduled  in  such  a  manner  that  the 
direct  exper\slng  of  overhauls   as  per- 
formed wlU  not  result  in  an  equitable 
allocation  of  total  maintenance  expense 
between  accounting  years,  the  costs  of 
such   overhauls   shall   be    deferred    and 
amortized  over  the  period  benefited.  An 
overhaul  permits  the  use  of  an  airframe 
or  aircraft  engine  for  subsequent  addi- 
tional periods  in  conformity  with  over- 
haul procedures  approved  by  the  Federal 
Aviation     Administration.     The    period 
benefited  by  an  overhaul  is  the  author- 
ized interval  until  the  related  overhaul 
procedures  are  required  to  be  performed 
again.  The  costs  of  airframe  and  aircraft 
engine  overhauls  shall  not  be  accrued  in 
advance  by  charges  to  maintenance  ex- 
pense before  the  costs  are  incurred;  ex- 
cept that,   allowances   for  equalization 
may  be  established  pursuant  to  section 
2-13 (d)    to  distribute  expense  charges 
between  calendar  quarters  of  each  ac- 
counting year  in  accordance  with  operr.- 
tlons  performed. 


(5)  Upon  retirement  of  owned  air- 
frames or  aircraft  engines,  the  applicable 
unamortized  overhaul  costs  shall  be 
transferred,  along  with  the  cost  and  re- 
lated allowances  for  depreciation  of  the 
property  retired,  to  profit  and  loss  sub- 
account 88.5  Capital  Gains  and  Losses — 
Operating  Property  or  88.6  Capital  Gains 
and  Losses — Other. 


D.  By  revising  the  title  and  paragraph 
<  a )  of  section  5-5  to  read. 

i^er.  S-5     Other  ass-eis. 

(a)  Include  in  this  classification  all 
debit  balances  in  general  clearing  ac- 
counts, including  charges  held  in  sus- 
pense pending  receipt  of  information 
necessary  for  final  disposition,  prepay- 
ments chargeable  against  operations 
over  a  period  of  years,  capitalized  ex- 
penditures of  an  organizational  or  de- 
velopmental character,  unamortized  debt 
expense,  property  acquisition  adjust- 
ments, the  cost  of  patents,  copyrights 
and  miscellaneous  intangibles,  and  other 
noncurrent  assets  which  cannot  be  re- 
corded elsewhere  within  the  chart  of  ac- 
counts. 

E.  By    rovi-sing    paragraphs    ia>    and 

1  b  I  of  section  5-7  to  read : 

."^f'o.  .^—7      Concurrent  liabilities. 

( a  I   Tliis  classification  shall  include  all 
debts  or  obligations  the  liquidation  or 
payment  of  which  Is  not  reasonably  ex- 
pected to  require  the  use  within  one  year 
of  existing  resources  of  a  type  which  are 
properly   classifiable   as   current   assets 
or   the    creation    of    current   liabilities. 
Noncurrent  liabilities  shall  include  mort- 
pages,  bonds  and  debentures  maturing 
more  than  one  year  from  the  date  of  the 
bayance  sheet,  and  other  obligations  not 
payable  within  twelve  months.  Expense 
on  long-term  debt  assumed  by  the  air 
carrier  shall  be  recorded  as  a  deferred 
charge  and  discounts  or  premiiuns  on 
nontrade  debt  should  be  recorded  as  a 
deduction  from  or  addition  to  the  face 
amount  of  the  liability  through  the  use 
of  a  subaccount  in  the  account  used  to 
record  the  liability.  Subaccounts  shall 
be  maintained  in  such  a  manner  as  to 
enable  identification  of  each  discount  or 
premium  with  the  debt  issue  to  which  it 
relates.    Such    discounts    or    premiums 
shall  be  amortized  through  profit  and 
loss  account  84  Amortization  of  E>ebt 
Discount  Premium  and  Expense  on  a 
basis  which  applies  a  constant  rate  of 
interest  to  the  balance  outstanding  at 
the  beginning  of  each  quarter.  When 
debt  securities  are  issued  with  warrants 
to  purchase  stock,  the  portion  of  the 
proceeds  attributable  to  the  warrants 
shall  be  accounted  for  as  paid-in  capital 
by    crediting    account    2890    Additional 
Capital  Invested. 

(b)  In  cases  where  debt  coming  due 
within  12  months  is  to  be  refunded,  or 
where  payment  Is  to  be  made  from  assets 
of  a  type  not  properly  classifiable  as 
current,  the  amount  payable  shaL  not  be 
removed  from  this  classification.  In  ad- 
dition, this  classification  shall  Include 
short-term  debt  obligations  when  both 
the  Intent  to  refinance  the  short-term 
obligations  on  a  long-term  basis  is  estab- 
Ushed  and  the  ability  to  consummate 
this  refinancing  can  be  demonstrated. 


F.  By  revising  the  title  and  text  of 
section  5-8  to  read: 
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Set-.   5—8      Deferred  credits  and  eommit- 
nirnts  and  contingent  liabilities. 

(a)  Include  in  the  deferred  credit 
classification  all  credit  balances  In  gen- 
eral clearing  accounts.  Including  credits 
held  in  suspense  pending  receipt  of  in- 
formation necessary  for  final  disposition. 

(b)  Deferred  credits  having  a  definite 
time  incidence  shall  be  amortized  over 
the  periods  to  which  they  apply. 

(c)  Include  in  the  commitments  and 
contingent  liabilities  classification  all 
anticipated  losses  from  commitments  or 
contingencies  that  are  not  accruable 
under  the  conditions  presented  in  sec- 
tion 2-5  Liability  accruals  but  for  which 
there  is  a  reasonable  possibility  that  a 
loss  has  been  incurred.  The  nature  and 
extent  of  these  commitments  and  con- 
tingencies shall  be  disclosed  In  a  foot- 
note. 

G.  By  revising  section  5-9  to  read : 

.See.  5—9      Stockholder  CKjnity. 

(a)  This  general  classification  shall 
include  all  items  which  record  the  aggre- 
gate Interests  of  holders  of  the  air  car- 
rier's stock  in  assets  ownaed  by  the  air 
carrier. 

(b)  The  general  classification  "Stock- 
holders' Equity,"  shall  be  subdivided  be- 
tween that  portion  representing  direct 
contributions  of  the  stockholders,  or 
"Total  Paid-in  Capital,"  that  portion 
representing  Income  retained  from  the 
operation  of  the  air  carrier,  or  "Retained 
Earnings,"  that  portion  representing  the 
valuation  allowance  net  unrealized  loss 
applicable  to  the  noncurrent  portion  of 
marketable  equity  securities,  or  "Net  Un- 
realized Loss  on  Noncurrent  Marketable 
Equity  Securities,"  and  that  portion, 
"Treasury  Stock,"  representing  the  cost 
to  the  air  carrier  of  capital  stock  Issued 
by  the  air  carrier  which  h£is  been  reac- 
quired and  is  held  for  disposition. 

<c)  The  "Total  Paid-in  Capital" 
classification  shall  be  subdivided  between 
"Total  Capital  Stock,"  which  shall  In- 
clude the  par  or  stated  value  of  capital 
stock  issued  or  the  cash  value  of  the 
consideration  actually  received  in  case 
of  stock  having  no  par  or  stated  value, 
and  "Additional  Capital  Invested,"  which 
shall  include  the  excess  ( premium  >  or 
deficiency  'discount)  of  the  cash  value 
of  the  consideration  received  from  the 
issue  of  any  capital  stock  having  par  or 
stated  value,  donations  by  stockholders, 
adjustments  of  capital  resulting  from  re- 
organization or  recapitalteatlon,  and 
gains  or  losses  from  reacquisition  and 
resale  or  retirement  of  the  air  carrier's 
capital  stock. 

'  d  >  The  records  supporting  the  entries 
in  the  accounts  included  in  the  "Addi- 
tional Capital  Invested"  balance  slieet 
classification  shall  be  maintained  with 
sufiQcient  particularity  to  Identify 
amounts  applicable  to  each  series  and 
class  of  stock  affected. 

( e)  Discount  applicable  to  a  particular 
class  or  series  of  capital  stock  shall  not 
be  offset  against  premiums  applicable  to 
another  class  or  series  of  capital  stock. 
At  the  option  of  the  air  carrier  discount 


applicable  to  a  particular  class  or  series 
of  stock  may  be  offset  against  premiums 
related  to  that  class  or  series  of  stock. 

(f)  Losses  arising  from  the  reacquisi- 
tion and  resale  or  retirement  of  the  air 
carrier's  capital  stock  may  be  aUocated 
between  "additional  capital  invested"  for 
the  same  issue  of  capital  stock  and  "re- 
tained earnings."  Gains  on  treasury  stock 
shall  be  credited  to  "Additional  Capital 
Invested." 

(g)  The  "Retained  Earnings"  balance 
sheet  classificatiCHi  shall  reflect  the  bal- 
ance of  net  profits,  income,  and  gains  of 
the  air  carrier  from  the  date  of  Incor- 
poration after  dedticting  losses,  and  dis- 
tributions to  stockholders.  In  cases  where 
a  deficit  has  been  absorbed  by  a  reduction 
of  "Additional  Capital  Invested"  as  a 
result  of  a  restatement  of  capital  stock 
or  retained  earnings,  a  new  retained 
earnings  account  shall  be  established, 
dated  to  show  that  It  runs  from  the  ef- 
fective date  of  the  restatement  and  this 
dating  shsdl  be  disclosed  in  financial 
statements  until  such  time  as  the  effec- 
tive date  no  longer  posses.ses  special 
significance. 

18.  Amend  Section  6 — Objective  Clas- 
sification of  Balance  Sheet  Elements  to 
read  as  follows: 

Section  6  Obiective  Classification  of 
Balance  Sheet  Elements 

Current  Assets 

1010     Cash. 

(a.)  Record  here  all  general  and  work- 
ing funds  available  on  demand  as  of  the 
date  of  the  balance  sheet  which  are  not 
formally  restricted  or  earmarked  for 
specific  objectives.  Funds  deposited  for 
special  purposes  which  are  to  be  satisfied 
within  one  year  shall  be  included  in  ac- 
count 1100  Short-term  Investments  and 
funds  restricted  as  to  general  availability, 
which  are  not  offset  by  current  liabilities, 
shall  be  included  in  account  1550  Special 
Funds. 

(b)  Each  air  carrier  shall  subdivide 
this  account  in  such  manner  that  the 
balance  can  be  readily  segregated  as  be- 
tween balances  in  United  States  cur- 
rency and  the  balances  in  each  foreign 
currency. 

1100      .Short-Term  lnvc«lnient-s. 

<  a  I  R^ecord  here  the  cost  of  short-term 
investments  such  as  special  deposits  and 
United  States  Government  securities,  any 
other  temporary  cash  investments,  and 
the  allowance  for  unrealized  gain  or  loss 
on  current  marketable  equity  securities. 

(b)  Special  deposits  for  more  than  one 
year,  not  offset  by  current  liabilities, 
shall  not  be  included  in  this  account  but 
in  account  1550  Special  Funds. 

I  c )  This  account  should  be  charged  or 
credited  for  discount  or  premium  on 
United  States  Government  securities  or 
other  securities  which  should  be  amor- 
tized to  profit  and  loss  account  80  Inter- 
est Income. 

1200      Notes  Receivable. 

<a)  Record  here  current  notes  receiv- 
able   including    those    from    associated 


companies,  company  personnel,  and  all 
other  sources. 

(b)  Balances  of  notes  payable  to  asso- 
ciated compcmies  shaU  not  be  offset 
against  amounts  carried  in  this  account. 
Stances  with  associated  companies 
which  are  not  normally  settled  currently 
shall  not  be  Included  in  this  account  but 
in  balance  sheet  account  1520  Advances 
to  Associated  Companies. 

1270      Accounts  Receivable. 

ta)  Record  here  current  accounts  re- 
ceivable Including  those  due  from  the 
United  States  Government,  foreign  gov- 
ernments, associated  companies,  com- 
pany personnel,  and  other  amounts  due 
for  the  performance  of  air  transporta- 
tion. 

ib>  Amounts  due  from  the  United 
States  Government  shall  be  maintained 
in  such  fashion  as  will  clearly  and  sepa- 
rately Identify  service  mall  pay  receiv- 
ables, subsidy  receivables  smd  other  than 
mail  transportation  receivables. 

'O  Amounts  due  for  the  performance 
of  air  transportation  shall  include  gro^s 
amounts  due  whether  settled  tlirough 
airline  clearing  houses  or  with  individual 
carriers.  Amounts  payable  collected  as 
agent  shall  not  be  credited  to  this  ac- 
coiuit,  but  should  be  included  in  account 
2190  Other  Current  Liabilities. 

(d)  Balances  payable  to  a.ssociaied 
companies  shall  not  be  offset  against 
amounts  carried  in  this  account.  Bal- 
ances with  associated  companies  which 
are  not  normally  settled  currently  .-^hall 
not  be  included  in  this  account  but  in 
balance  sheet  account  1520  Advances  to 
Associated  Companies. 

12*»()      AI'oKancc     for    I  n.ollcili!>l<-     \.-- 

C«MI!ltS. 

lai  Record  here  accruaLs  for  e-li- 
mated  losses  from  uncollectible  account": 

lb)  All  accounts  against  which  allow- 
ances have  been  established  shall  be  ex- 
amined quarterly  for  the  purpose  of  re- 
determining the  basis  of  accruals  to  be 
applied  to  subsequent  accounting  periods 
and  the  reasonableness  of  allowances  al- 
ready provided. 

1.300      Spare  and  .Supplic-. 

<ai  Record  here  the  cost  of : 

(1»  Flight  equipment  replacement 
parts  of  a  type  which  ordinarily  woiil  i 
be  recurrently  expended  and  replaced 
rather  than  repaired  and  reused; 

«2)  Unissued  fuel  inventories  for  u.se 
in  the  overall  or  system  operations  of 
the  carrier.  Adjustments  of  mventones 
for  aircraft  fuel  due  to  retroactive  price 
increases  and  decreases  shall  not  be  en- 
tered in  this  account  but  in  profit  and 
loss  account  45,  Aircraft  Fuels  and  Oils;, 
and 

(3>  Unissued  and  unapplied  materials 
and  supplies  held  in  stock  such  as  unis- 
sued shop  materials,  expendable  tools, 
statinery  and  crfBce  supplies,  passenger 
service  supplies,  and  resturant  and 
food  service  supplies. 

(b)  Costs  paid  by  the  air  carrier  such 
as  transportation  charges  and  customs 
duties;  excise,  sales,  use  and  other  taxes; 
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specisA  insurance;  and  other  charges 
applicable  to  the  cost  of  spare  parte  and 
suppUes  shall  be  charged  to  this  account 
when  they  can  be  definitely  allocated  to 
specific  items  or  units  of  property.  If 
such  costs  cannot  be  so  allocated,  or  if 
of  minor  significance  in  relation  to  the 
cost  of  such  property,  the  amounts  there- 
of may  be  charged  to  balance  sheet  ac- 
count 1890  Other  Assets  and  cleared 
either  by  a  suitable  "loading  charge"  as 
the  parts  are  used  or  by  current  charges 
to  appropriate  expense  or  property  ac- 
counts; Provided.  That  the  method  of 
application  does  not  cause  material  dis- 
tortion in  operating  expenses  from  one 
accounting  period  to  another. 

(c>   Reusable  spai-e  parts  and  supplies 
recovered  in  conr.ection  with  construc- 
tion,   maintenance,    or    retirement    of 
property   and   equipment   shall   be   in- 
cluded in  this  account  at  fair  and  rea- 
sonable values  but  in  no  case  shall  such 
values  exceed  original  cost.  Recoveries  of 
normaUy  repairable  and  reusable  parts 
of  a  type  for  which  losses  in  value  may 
be  covered  on  a  practical  basis  through 
valuation  allowance  provisions  shall  be 
included  in  this  account  on  an  original 
cost  basis.  Scrap  and  nonusable  parts, 
expensed  from  this  account  and  recov- 
ered, shall  be  included  at  net  amounts 
realizable  therefrom  with  contra  credit 
to  the  expense  accounts  initially  charged, 
(d)  The  cost  of  rouble  parts  and  as- 
semblies of  material  value  included  in 
this  account  which   ordinarily  are  re- 
paired and  reused  and  possess  a  service 
life  approximating  that  of  the  primary 
property   tj-pes   to  which   related  shaU 
not  be  recorded  in  this  account  but  In 
balance  sheet  account  1608  Flight  Equip- 
ment Rotable  Parts  and  Assemblies.  For 
purposes  of  Identifying  rouble  parts  and 
assemblies   of    insignificant   unit   value 
which  may  be  included  m  this  account, 
a  reasonable  maximum  unit  value  limi- 
tation may  be  established. 

(6)  Any  losses  sustained  or  gains  real- 
ized upon  the  abandonment  or  other  dls- 
posiUon  of  flight  equipment  expendable 
parts  shall  be  taken  up  as  capital  gains 
or  losses  in  the  periods  in  which  sus- 
tained or  realized.  <See  balance  sheet 
account  1311).  .     t.  „   u 

(f)  Items  In  this  account  shaU  be 
charged  to  appropriate  expense  accounts 
as  Issued  for  use.  Profit  and  loss  on  sales 
of  inventory  Items  as  a  routine  service 
to  others  shall  be  included  in  profit  and 
loss  accounts  14  General  Service  Sales- 
Associated  Companies,  or  16  Oenerai 
Service  Sales — Outside,  and  the  parts 
sold  shall  be  removed  from  this  account 

at  full  cost.  I,  ,j    ,„ 

(g>  Materials  and  supplies  held  in 
small  supply  and  purchased  currently 
may  be  charged  to  appropriate  expense 
accounts  when  purchased. 

(h)  An  allowance  for  inventory  ad- 
justment applicable  to  materials  and 
suppUes  Ifl  prohibited.  Itema  In  this  ac- 
count shall  be  charged  to  appropriate  ex- 
pense accounts  as  issued  for  use. 

(1)  Subaccounts  shall  be  established 
within  thte  account  for  the  separate  re- 
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cording  of  each  class  or  type  of  spar 
parts  and  supplies. 

1311      .Allowance       for      Obsolescence — 
Spare  ParU  and  Supplies. 

(a)  Accruals  shall  be  made  to  this  ac- 
count when  allowances  are  established 
for  losses  in  the  value  of  expendable 
parts.  The  accruals  to  this  account  shall 
be  made  by  eiiarges  to  profit  and  loss 
account  73  Provisions  for  Obsolescence 
and  Deterioration— Expendable  Parts. 
Records  shall  be  maintained  with  suffi- 
cient detail  to  permit  association  of  the 
allowances  with  each  class  or  tn^e  of  ex- 
pendable parts. 

(b)  The  accruals  to  this  account  shall 
be  based  upon   a  predetermination   by 
the  air  carrier  of  that  portion  of  the  total 
inventory  of  each  class  and  type  of  ex- 
pendable parts  against  which  an  allow- 
ance for  loss  is  to  be  accrued.  Expendable 
parts  Issued  for  use  in  operations  shall 
be   charged   to   operating    expenses    as 
Issued  and  shaU  not  be  charged  to  this 
account.  11  at  the  end  of  any  calendar 
year  the  amount  of  the  allowance  ex- 
ceeds the  product  of  the  appUcable  In- 
ventory for  the  year  determined  consist- 
ently on  a  year-end  or  average  basis, 
and  the  sum  of  the  standard  percentage 
accrual  rates  for  all  prior  years  includ- 
ing the  current,  the  allowance  shall  be 
adjusted  downward  by  the  amount  of 
the  excess.  Such  adjustments  shall  be 
charged  to  this  account  and  credited  to 
profit  and  loss  account  73  Provisions  for 
Obsolescence     and     Deterioration— Ex- 
pendable Parts. 

(c)  Where  changing  conditions  neces- 
sitate a  revision  or  adjustment  In  rates 
of  accrual,  such  revision  or  adjustment 
ShaU  be  made  applicable  to  current  and 
subsequent  accounting  periods  and  shall 
not  be  applied  retroactively  to  prior  ac- 
counting periods.  Following  retirement 
of  airframe  or  aircraft  engine  types  to 
which  related,  any  balance  remaining  in 
this  account  shall  be  offset  against  re- 
lated balances  carried  in  balance  sheet 
account  1300  Spare  Parts  and  Supplies 
and  the  net  cleared  to  profit  and  loss 
accounts  88.5  Capital  Gains  and  Losses- 
Operating  Property  or  88.6  Capital  Gains 
and  Losses — Other. 

(d)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d),  as  applicable, 
each  air  carrier  shall  file  with  the  Civil 
Aeronautics  Board  a  statement  fully  de- 
scribing its  plans  of  accounting  for  al- 
lowances for  obsolescence  and  deteriora- 
tion of  expendable  parts.  The  required 
statement  shall  indicate  for  each  class 
or  type  of  parts  the  predetermmed  level 
of  the  Inventory  against  which  an  aUow- 
ance  Is  being  accrued  and  shaU  fully  ex- 
plain the  bases  of  the  estimated  losses 
and  the  rate  of  allowance  accrual. 


ments  applicable  to  periods  extending 
bevond  one  year  where  significant  in 
arnount  shall  be  charged  to  balance  sHeet 
account  1820  Long-Term  Prepayrnents. 


1110      Prepaid  Items. 

Record  here  prepayments  of  obliga- 
tions which  If  not  paid  in  advance  would 
require  the  expenditure  of  working  cap- 
ital within  one  year,  such  as  prepaid  rent 
Insurance,  taxes.  Interest,  etc.  Unexpired 
insurance    and    miscellaneous    prepay- 


1420      Other  Current  Assets. 

Record  here  current  assets  not  pro- 
vided for  in  balance  sheet  accoimts  1010 
to  1410.  inclusive. 

Investments  and  Special  Funds 

1.j10      Investments    in    Associated    Com- 
panies. 

(a)  Record  here  net  investments  in 
associated  companies. 

(b)  In  accordance  with  the  provisions 
of  section  22(d)  or  32(d).  as  appUcable. 
a  statement  shaU  be  filed  with  the  Civil 
Aeronautics  Board  which  fully  explains 
the  procedures  for  accounting  for  invest- 
ments in  investor  controUed  and  other 
associated  companies,  including  change 
in  status  from  associated  to  investor  con- 
troUed  company,  or  vice  versa. 

(c)  This  account  shaU  be  subdivided 
by  all  air  carrier  groups  as  foUows: 

1310.1      Investments     in     Investor     Con- 
trolled Companies. 

Record  here  the  cost  of  investments  in 
investor  controUed  companies,  except  as 
provided  In  section  5-2(c),  plus  the 
equity  in  undistributed  earnings  or  losses 
since  acquisiUon.  In  the  event  dividends 
are  declared  by  such  companies,  the  air 
carrier  shaU  credit  this  account  for  its 
share  In  dividends  declared  and  debit 
balance  sheet  account  1270  Accounts  Re- 
ceivable. This  account  shaU  separately 
state;  (a)  The  cost  of  such  investments 
at  date  of  acquisition  and  (b)  the  equity 
in  undistributed  earnings  or  losses  smce 
acquisition. 

1510.2      Investments  in  Other  Associated 
(Companies. 

Record  here  the  cost  of  Investments  in 
associated  companies  other  than  investor 
controUed  companies.  Cost  shaU  repre- 
sent the  amount  paid  at  the  date  of  ac- 
quisition without  regard  to  subsequent 
changes  in  the  net  assets  through  earn- 
ings or  losses  of  such  associated  com- 
panies, except  as  provided  in  section 
5-2(c). 

1320      Advances      to      Associated      Com- 
panies. 

(a)  Record  here  advances,  loans,  and 
other  amounts  not  setUed  currently  with 
investor  controUed  and  other  associated 
companies  and  nontransport  divisions. 
Balances  receivable  from  and  payable  to 
different  associated  companies  and  dif- 
ferent nontransport  divisions  shaU  not 
be  offset. 

(b)  In  the  case  of  nontransport  divi- 
sions three  subaccounts  shaU  be  main- 
tained- (1)  Net  investment;  (2)  current 
net  profit  or  loss;  and  (3)  current  ac- 
counts receivable  or  payable  between  the 
air  carrier  and  the  nontransport  division. 

(c)  Epch  nontransport  division  shall 
be  accounted  for  separately  In  net 
amount*  receivable  which  shaU  be  in- 
cluded In  this  account  or  net  amounts 
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payable  which  shall  be  included  In  bal- 
ance sheet  account  2240  Advances  from 
Associated  Comp«uiies. 

1530      Other     Investments     and     Receiv- 
ables. 

Record  here  notes  and  accounts  re- 
ceivable not  due  within  one  year,  invest- 
ments In  securities  issued  by  others,  and 
the  aUowance  for  unrealized  gain  or  loss 
on  noncurrent  marketable  equity  secu- 
rities. Securities  held  as  temporary  cash 
investments  shaU  not  be  included  in  this 
account  but  in  balance  sheet  account 
1100  Short-Term  Investments.  Invest- 
ments in  and  receivables  from  associated 
companies  which  are  not  settled  cur- 
rently shaU  be  included  in  balance  sheet 
accoimt  1510  Investments  in  Associated 
Companies  and  1520  Advances  to  Asso- 
ciated Companies,  respectively. 

1550      Special  Funds. 

Record  here  special  funds  not  of  a  cur- 
rent nature  and  restricted  as  to  general 
availabUity.  Include  items  such  as  sink- 
ing fimds,  cash  and  securities  posted 
with  courts  of  law,  employee's  funds  for 
purchase  of  capital  stock,  pension  funds 
under  the  control  of  the  air  carrier  and 
equipment  purchase  funds. 

Operating  Property  and  Equipment 

1601  -Airframes. 

fa)  Record  here  the  total  cost  to  the 
air  carrier  of  airframes  of  all  types  and 
classes,  as  provided  in  section  5-3,  to- 
gether with  the  fuU  complement  of  in- 
struments, appurtenances  and  fixtures 
comprising  complete  airframes  including 
accessories  necessary  to  the  installation 
of  engines  and  flight  control  and  trans- 
mission systems,  except  as  specifically 
provided  otherwise  in  accounts  1602  and 
1607.  Also  record  here  in  separate  sub- 
accounts and  costs  of  airframe  overhauls 
accounted  for  on  a  defen-al  and  amor- 
tization basis  as  provided  in  section 
5-4(g). 

<b)  Airframes  designed  to  permit  mul- 
tiple payload  configurations  shall  be  re- 
corded in  this  accoimt  at  the  total  cost 
of  the  maximum  complement  of  instru- 
ments, appurtenances,  and  fixtures  used 
in  the  air  carrier's  operations. 

(c)  This  account  shaU  be  subdivided  as 
foUows  by  all  air  carriers: 

1601.1  Airframes. 

1601.2  tlnamortized  Alrfraune  Overhavils 

1602  .Aircraft  Engines. 

(a)  Record  here  the  total  cost  to  the 
air  carrier  of  complete  imits  of  aircraft 
engines  of  aU  types  and  classes,  as  pro- 
vided in  section  5-3,  together  with  a  fuU 
complement  of  accessories,  appurte- 
nances, parts,  and  fixtures  comprising 
fully  assembled  engines  as  delivered  by 
the  engine  manufacturer  ready  for  oper- 
ation in  test  but  without  the  accessories 
necessary  to  its  installation  in  edrframes. 
Also  record  here  In  separate  subaccounts 
the  costs  of  aircraft  engine  overhauls 
accounted  for  on  a  deferral  and  amor- 
tization basis  as  provided  in  section 
5-4(g). 


(b)  This  accoimt  shaU  be  subdivided  as 
follows  by  all  air  carriers; 

ie02.1     Aircraft  Engines. 
ie02.2     Unamortized  Aircraft   Engine   Over- 
hauls. 

1607  Improvements     to     Leaded     Flight 
Equipment. 

Record  here  the  total  cost  to  the  air 
carrier  incurred  in  connection  with  mod- 
ification, conversion  or  other  improve- 
ments to  leased  fiight  equipment  as  pro- 
vided in  section  5-3.  Also  record  here  in 
separate  subaccounts  the  costs  of  air- 
frame and  aircraft  engine  overhauls  of 
leased  aircraft  accounted  for  on  a  defer- 
ral and  amortization  basis  as  provided  in 
section  5-4 1  g) . 

1608  Flight     FqiiipiiK  lit     Kolaldc     Varl- 
and  Assemblies. 

I  a  >  Record  here  the  total  co&t  to  the 
air  carrier  of  aU  spare  instruments, 
parts,  appurtenances  and  subassemblies 
related  to  the  primar>-  components  of 
flight  equipment  units  provided  for  in 
balance  sheet  accounts  1601  through 
1607.  inclusive,  as  provided  in  section  5- 
3.  This  Eiccount  shall  include  all  parts 
and  assemblies  of  material  value  which 
are  rotable  in  nature,  are  generally  re- 
serviced  or  repaired,  are  used  repeatedly 
and  possess  a  service  life  approximating 
that  of  the  property  type  to  which  they 
relate.  Items  of  an  expendable  nature 
which  generally  may  not  be  repaired  and 
reused,  shall  not  be  recorded  in  this  ac- 
count but  in  account  1300  Spare  Pai-ts 
and  Supplies.  Except  for  recurrent  serv- 
ice sales,  fiight  equipment  parts  recorded 
in  this  account  shall  be  accounted  for  in 
accordance  with  the  instructions  related 
to  property  and  equipment  generally  and 
shaU  not  be  charged  to  operating  ex- 
pense as  retired.  Profit  or  loss  on  sales  of 
parts  as  a  routine  service  to  others  shall 
be  included  in  profit  and  loss  account  14 
General  Service  Sales — Associated  Com- 
panies, or  16  General  Service  Sales — 
Outside,  and  parts  sold  shall  be  removed 
from  this  account  at  fuU  cost  irrespec- 
tive of  any  aUowance  for  depreciation 
which  has  been  provided. 

(b)  This  account  shall  be  subdivided  as 
follows  by  Group  II  and  Group  III  air 
carriers ; 

1608.1     Airframe  Parts  and  Assemblies. 
1606.5     Aircraft  Engine  Parts  and  Assemblies. 
1608.9     Other  Part*  and  Aiwemblies. 

1609  Flight  Equipment 

This  classification  is  established  only 
for  purposes  of  control  by  the  Civil  Aero- 
nautics Board  and  shaU  reflect  the  total 
cost  of  property  and  equipment  of  aU 
types  and  classes  used  in  the  In-flight 
operations  of  aircraft. 

1629      Flight     Equipment     AirMurlhine)>8 
.Allowances. 

(a)  Record  here  accumulated  provi- 
sions for  overhauls  of  flight  equipment 
as  provided  in  section  5-^  (f )  and  (g) . 

(b)  Separate  subaccounts  shaU  be 
established  for  recording  accumulated 


provisions  related  to  eaih  type  of  air- 
frame and  aircraft  engine,  respectively. 

Note. — At  the  option  of  the  air  carrier  the 
number  ••2629"  may  be  a.ssigned  to  this  ac- 
count for  accounting  purposes.  However,  for 
purposes  of  r^^ortlng  on  CAB  Form  41.  ttoe 
balance  in  this  account  shall  be  reported 
under  account  ■1629." 

1630      F.qnipnient. 

Record  here  the  total  cost  to  the  air 
carrier  of  ground  equipment  to  inrludc 
the  following; 

la^  Equipment  assigned  to  aircraft  or 
active  line  operations  as  opposed  to  item.s 
held  in  stock  for  servicing  passenger.^, 
as  provided  in  section  5-3.  such  as  broil- 
ers, bottleware.  dishes,  food  boxes, 
thermas  jugs,  blankets,  first  aid  kit^.  etc 
Spare  items  shall  be  carried  in  bal.inte 
sheet  account  1300  Spare  Parts  and  Sup- 
plies and  shall  be  charged  directly  to 
expen.se  upon  withdrawal  from  stock  for 
replacing  original  complements. 

ibi  Equipment  used  in  restauranl.s 
and  kitchens,  as  provided  in  section  5-3. 

I  c  >  Equipment  of  all  types  and  cla.s.se.s. 
as  provided  in  section  5-3,  used  :n  en- 
planing and  handling  traffic  and  m 
handling  aircraft  while  on  ramps,  in- 
cluding motorized  vehicles  used  in  ramp 
service.  Clas.ses  of  equipment  used  inter- 
changeably between  handling  aircraft 
on  ramps  and  in  maintaining  aircraft 
may  be  classified  in  accordance  witii 
normal  predominant  use. 

Id  I  Nonairbome  equipment  of  all 
types  and  classes,  as  provided  hi  .seition 
5-3.  used  in  meteorological  and  com- 
munication services  which  is  not  a  pan 
of  buildines. 

I  e )  Equipment  of  all  types  and  clas.ses. 
as  provided  in  section  5-3,  including 
motorized  vehicles  u?ed  in  engineering 
and  drafting  services  and  m  maintain- 
ing, overhauling,  repairing  and  testing 
other  classes  of  property  and  equipment 

'f>  Property  and  equipment  of  all 
types  and  classes,  as  provided  In  .section 
5-3.  used  in  ground  and  marine  trans- 
portation services. 

'g)  Property  and  equipment  of  all 
types  and  classes,  as  provided  in  section 
5-3,  used  in  storing  and  distributing 
fuel,  oil  and  water,  such  as  fueling 
trucks,  tanks,  pipelines,  etc. 

<h)  AU  other  ground  equipment  of 
all  types  and  classes,  sis  provided  In  sec- 
tion 5-3.  such  as  medical,  photographic, 
and  employee's  training  equipment,  and 
airport  and  airway  lighting  equipment. 

1636      Furniture.      Fixtiire>      and      OHire 
F^quipment. 

Record  here  the  total  cost  to  tJie  air 
carrier  of  furniture,  fixtures  and  oflBce 
equipment  of  all  types  and  classes, 
wherever"  used  or  located,  as  provided  in 
section  5-3. 

1639     Improvements  to  lyeased  Biiil<liiie> 
and  Eiquipment. 

Record  here  the  total  c06t  to  the  air 
carrier  Incurred  In  connection  with 
modification,  conversion,  or  other  Im- 
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provements    to    leased    buildings    and 

equipment. 

1640      Building!*. 

Record  here  the  total  cost  to  the  air 
carrier  of  owned  buildings,  structures 
and  equipment  and  related  Improve- 
ments, as  provided  in  section  5-3.  Each 
air  carrier  shall  maintain  the  following 
subaccounts  in  which  the  values  fairly 
assignable  to  maintenance  and  other 
operations  shall  be  separately  recorded: 
1640.1  Malntensknce  Buildings  and  Im- 
provements. 
1640  9     Other  Buildings  and  Improvements. 

1619      Ground  Properly  :i    d  F.iiuipment. 

This  classification  is  established  only 
for  purposes  of  control  by  the  Civil  Aero- 
nautics Board  and  shall  reflect  the  total 
cost  of  property  and  equipment  of  aU 
types  and  classes  other  than  flight  equip- 
ment, equipment  purchase  deposits  and 
advance  payments,  land,  and  work  in 
progress. 

1668  .4Howance  for  I),  prccialion  of 
Flight  Equipment  Hnd  Ground  Prop- 
erty and  Equipment  and  .Amortiza- 
tion of  0>crhaul  and  Airworthiness 
Costs. 

(a)  Record  in  accounts  1611  and  1618, 
inclusive,  and  1650  through  1660.  inclu- 
sive accruals  for  depreciation  of  night 
equipment  and  ground  property  and 
equipment.  „„._*„# 

(b)  As  set  forth  in  section  3,  Chart  of 
Balance  Sheet  Accounts,  separate  ac- 
counts shall  be  esUblished  for  deprecia- 
tion allowances  to  parallel  balance  sheet 
accounts  1601  through  1608  estabUshed 
for  recording  the  cost  of  flight  eqiup- 
ment  and  accounts  1630  through  1640 
establlsfied  for  recording  the  cost  of 
ground  property  and  equipment. 

(c)  This  account  shall  be  used  as  a 
control  account  and  shall  reflect  the  total 
amounts  recorded  in  balance  sheet  ac- 
counts 1611  through  1618  and  1650 
through  1660  in  addition  to  account  1629 
Flight  Equipment  Airworthiness  Al- 
lowance. 

1670      I.and. 

Record  here  tlie  initial  cost  and  the 
cost  of  improving  land,  as  provided  In 
section  5-3. 

168.1      Equipm<nl       Purchase       Deposits 
and  Advanee  Pavnienls. 
Record  here  the  amount  of  purchase 
deposits  and  advance  payments  made  to 
acquire  operating  property  and  equip- 
ment under  outstanding  purchase  com- 
mitments. Funds  set  aside  but  not  de- 
posited  or  used  as  advance  payments 
should  not  be  included  in  this  account 
but  in  Account  1550  Special  Funds. 
1689      Gonsiruction  Work  in  Progre.-s. 

I  ai  Record  here  the  direct  and  indirect 
costs  to  the  air  carrier  accumulated  to 
the  date  of  the  balance  sheet  In  connec- 
tion with  constructing  and  readying  for 
mstaUatlon  In  operations,  for  property 
and  equipment  of  aU  types  and  classes 
as  provided  in  section  5-3.  Where  prop- 
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erly  includable  in  the  property  and 
equipment  classification,  record  here  also 
the  accumulated  costs  for  uncompleted 
overhauls  of  airframes,  aircraft  engines, 
or  other  material  units  of  property. 

(b)  At  the  option  of  the  air  carrier  thla 
accoimt  may  be  used  as  a  clearing  ac- 
count for  recording  the  cost  of  property 
and  equipment  acquisitions  prior  to  a 
distribution  thereof  to  the  appropriate 
property  accounts,  whether  or  not  con- 
ditioning or  modification  is  necessary  be- 
fore placing  in  service. 

NONOPERATINC  PROPERTY  AND  EQUIPMENT 

1700  Nonoperating         Property         and 
Equipment. 

The  total  cost  to  the  air  carrier  of  non- 
operating  property  and  equipment  and 
related  allowances  for  depreciation  shall 
be  recorded  in  balance  sheet  accounts 

1701  through  1789  which,  as  set  forth  in 
section  3,  Chart  of  Balance  Sheet  Ac- 
counts, parallel  those  established  above, 
balance  sheet  accounts  1601  through 
1689,  for  recording  the  cost  of  operating 
property  and  equipment. 

Other  Assets 

1820     Long-Term  Prepay  ments. 

Record  here  prepayments  of  obliga- 
tions appUcable  to  periods  extending  be- 
yond one  year  such  as  payments  on  leased 
property  and  equipment  and  other  pay- 
ments and  advances  for  rents,  rights,  or 
other  privileges. 


1830      Liianiorlized    Developmental    and 
Preopcrating  Costs. 

(a»  Record  here  costs  accumulated  and 
deferred  by  the  air  carrier  pertaining  to 
the  development  of  new  routes  or  ex- 
tension of  existing  routes,  preparation 
for  operation  of  new  routes  subsequent 
to  certification  by  the  ClvU  AeronauUcs 
Board,  the  integration  of  new  types  of 
aircraft  or  services,  and  other  prepara- 
tions for  substantial  alterations  in  opera- 
tional characteristics. 

(b)   Costs  chargeable  to  this  account 
shall   include   items  directly  related  to 
each  specific  developmental  or  preop- 
crating project,  such  as  travel  and  in- 
cidental expenses,  legal  expenses,  flight 
crew  training  expenses,  and  regulatory 
proceedings   expenses.    Expenses   which 
would  be  otherwise  incurred  in  the  nor- 
mal air  transport  operations  conducted 
by  the  air  carrier  during  the  current  ac- 
counting period  shall  not  be  allocated  to 
developmental  or  preoperating  projects 
and  charged  to  this  account.  Nor  shall 
this   account   be  credited   for  revenues 
from  aircraft  flights  of  a  developmental 
or  preoperating  character  the  operatmg 
costs  of  which  are  charged  to  this  ac- 
count. Any  such  revenues  shall  be  in- 
cluded in  the  profit  and  loss  account  for 
the  respecti]^  tj-pe  of  revenue.  Iliis  ac- 
count   shdUf  include    charges    for    only 
those  costs  associated  with  projects  di- 
rected at  obtaining  new  operating  au- 
thority or  expanding  the  physical  capac- 
ity of  the  air  carrier  and  shall  not  in- 
clude costs  incurred  for  the  purpose  of 
generating   revenues   through   rate   ad- 


justment. Accordingly,  costs  associated 
with  regulatory  proceedings  involving 
route  awards  or  amendments,  whether 
successful  or  unsuccessful  to  the  carrier, 
shall  be  Included  In  this  account  where- 
as costs  associated  with  regulatory  pro- 
ceedings Involving  rate  or  other  revenue 
generation  matters  shall  be  charged  to 
appropriate  expense  accounts. 

(c)  Records  shall  be  established  for 
new  routes  or  extensions  of  existing 
routes  to  record  sepsu-ately:  (1)  Costs 
incurred  in  acquiring  or  applying  for 
the  routes,  including  all  costs  hicurred 
prior  to  certification  by  the  Board  and 
inauguration  of  service  by  the  air  car- 
rier, and  (2)  costs  incurred  after  revenue 
operations  begin  over  the  new  routes  or 
extensions. 

(d)  Subclassifications  shall  be  estab- 
lished to  record  for  each  developments^ 
project  the  period  covered  and  the  pur- 
pose of  each  item  of  expense.  Each  air 
carrier  shall  classify  the  costs  of  all  proj- 
ects included  in  this  account  between: 

(1)  Those  related  and  contributing  to 
the  normal  air  transportation  services 
currently  conducted  by  the  air  carrier: 

(2)  those  related  to  services  conducted 
by  the  air  carrier  which  are  extraneous 
to  or  are  not  otherwise  related  to  the  air 
transportation  services  currently  con- 
ducted: and  (3)  those  held  in  suspense 
pending  status  determination  in  terms  of 
possible  contribution  to  the  air  trans- 
portation services  and  Inauguration  of 
the  service  or  operation  to  which  related. 

(e)  Amounts  Included  In  this  account 
which  contribute  to  or  protect  the  posi- 
tion of  the  normal  air  transportation 
services  currently  conducted  by  the  car- 
rier shall  be  amortized  to  profit  and  loss 
account  74  Amortization,  unless  other- 
wise approved  or  directed  by  the  Civil 
Aeronautics  Board.  Other  amounts  in- 
cluded in  this  account  shall  be  amortized 
of  charged  to  profit  and  loss  account  89.9 
Other  Miscellaneous  Nonoperating 
Debits. 


1840      I  namortized  Debt  Ex|)ensc. 

(a>  Record  here  the  expense  related  to 
the  assumption  by  the  air  carrier  of  debt 
of  all  types  and  classes.  Amounts  re- 
corded in  this  account  shall  be  amortized 
to  profit  and  loss  account  84  Amortiza- 
tion of  Debt  Discount,  Premium  and  Ex- 

Perise.  ^        ,   J    X. 

(bi  This  account  shall  not  include  the 
excess  of  the  par  value  of  debt  securities 
over  the  cash  value  of  consideration  re- 
ceived. Instead,  discounts  sliall  be  re- 
corded in  a  subaccount  of  the  related 
liability. 

1870      Property    Aequivition    \dJHslment. 

(a>  Record  here  the  difference  between 
the  purchase  price  to  the  au-  carrier  of 
property  and  equipment  acquired  as  a 
part  of  a  business  from  another  air  car- 
rier through  consolidation,  merger,  or  re- 
organization, pursuant  to  a  plan  ap- 
proved by  the  Civil  Aeronautics  Board, 
and  the  depreciated  cost  to  the  prede- 
cessor company  at  date  of  acquisition. 
Record  here  also  such  differences  re- 
lating   to    purchases    of    property    and 
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equipment  from  associated  companies 
tmless  other  treatment  is  approved  by 
the  Board.  Separate  subaccounts  shall  be 
established  to  record  the  amounts  ap- 
plicable to  each  such  acquisition. 

(b)  Balances  in  this  account  shaU  be 
amortized  by  charges  to  profit  and  loss 
accoimt  89.9  Other  Miscellaneous  Non- 
operating  Debits  unless  otherwise  di- 
rected or  approved  by  the  Civil  Aero- 
nautics Board. 

(c)  When  charges  are  made  to  this 
account,  each  air  carrier  shall  file  a 
statement  of  accounting  procedures  with 
the  Civil  Aeronautics  Board  in  accord- 
ance with  section  22(d)  or  32(d),  as  ap- 
plicable. The  required  statement  shall 
include  an  explanation  of  the  chtu^es 
and  the  air  carrier's  proposed  plan  for 
writeoff  or  amortization. 

(d)  The  foregoing  instructions  do  sot 
apply  to  purchases  of  individual  units  of 
property  or  equipment  from  another  air 
carrier  when  such  acquisitions  do  not  re- 
quire approval  of  the  Civil  Aeronautics 
Board. 

1880     IntangiUe  assets. 

Record  here  the  cost  of  leaseholds, 
patents,  copyrights  and  other  intangible 
properties,  rights  and  privileges  acquired 
as  part  of  a  business  from  other  air  car- 
riers and  other  intangible  assets  not  pro- 
vided for  elsewhere.  This  account  ehail 
be  subdivided  to  reflect  the  nature  of 
each  Intangible  asset  included  In  this 
accoimt.  AmortizatitMi  of  eacii  Intangi- 
ble asset  recorded  in  this  account  shall 
be  effected  in  accordance  with  a  plan 
filed  with  the  Civil  Aeronautics  Board. 
(See  section  5-5.) 

1890     Other  assets. 

(a)  Record  here  other  assets  and  de- 
ferred charges  not  provided  for  else- 
where. 

(b)  Record  here  debits,  the  proper  fln^i 
disposition  of  which  cannot  be  effected 
imtil  additional  information  has  been 
received.  This  account  shall  Include  the 
accumulated  cost  of  labor,  materials  and 
outside  services  used  in  the  process  of 
manufacturing  flight  equipment  expend- 
able parts  and  materials  and  supplies  for 
stock,  the  accumulated  cost  of  Jobs  in 
process  for  others,  and  projects  to  be 
charged  to  expense  upon  completion. 

(c)  This  account  shall  be  charged  with 
property  loss  and  other  costs  related  to 
casualties  and  credited  with  recoveries 
from  purchased  Insurance  and  salvage. 
A  debit  or  credit  balance  in  this  account 
related  to  property  retired  as  a  result  of 
a  casualty  shall  be  recorded  in  profit  and 
loss  account  88.5  Capital  Gains  and 
Losses — Operating  Property  or  88.6  Capi- 
tal Gains  and  Losses — Other;  however, 
smy  balances  related  to  property  not  re- 
tired or  to  other  casualties  shall  be  re- 
corded in  profit  and  loss  account  58  In- 
juries, Loss  and  Damage.  Proceeds  from 
purchased  Insurance  for  prt^serty  dam- 
age, received  prior  to  repair  of  such  dam- 
age, shall  not  be  credited  to  this  account 
but  to  balance  sheet  account  2390  Other 
Deferred  Credits  pending  repair.  The 
records  for  each  major  casualty  shall  be 
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kept  in  such  manner  as  to  clearly  dis- 
close insurance  recoveries  and  the  total 
costs,  which  shall  include  charges  for  the 
depreciated  cost  of  property  damaged  or 
destroyed,  costs  for  clearing  wrecks  and 
damaged  property  and  equipment,  in- 
cluding salaries  and  wages  for  the  repair 
thereof,  and  payments  for  dtimages  to 
property  of  others.  The  cost  of  casualties 
shall  not  be  charged  directly  against  re- 
tained earnings  or  appropriations  there- 
of, but  shall  be  cleared  through  the  ap- 
plicable profit  and  loss  accounts  in  ac- 
cordance with  the  foregoing. 

Current  LiABtLirrss 

2000     Current    malnrities    of    long-term 
debt. 

Record  here  the  face  value  or  princlisal 
amount  of  debt  securities  Issued  or  as- 
sumed by  the  air  carrier  which  is  payable 
within  12  months  of  the  balance  sheet 
date  unless  such  debt  is  to  refinance,  or 
where  payment  is  to  be  made  from  assets 
of  a  type  not  properly  classifiable  as  cur- 
rent. 

2005     Notes  payable— banks. 

Record  here  the  face  value  of  all  notes, 
drafts,  acceptances,  or  other  similar  evi- 
dences of  indebtedness  payable  on  de- 
mand or  within  one  year  to  a  bank  or  an- 
other financial  Institution  with  the 
exception  of  current  maturities  of  long- 
term  debt  which  should  be  included  In 
account  2000. 

2015     Notes  payable      other. 

Record  here  the  face  value  of  all  notes, 
drafts,  acceptances,  or  other  similar  evi- 
dences of  indebtedness  payable  on  de- 
mand or  within  one  year  to  an  asso- 
ciated company  or  party  other  than  a 
financial  institution. 

2021      Trade  accomits  payable. 

Record  here  all  accounts  payable 
within  one  year  which  accrued  from  gen- 
erally recognized  trade  practices. 

2025     Accounts  payable— other. 

Record  here  all  accounts  passable 
within  one  year  which  are  not  provided 
for  in  accounts  2000  to  2021,  inclusive. 

2110     Accrued  salaries,  wages. 

Record  here  amounts  accrued  for  im- 
paid  compensation  to  personnel,  which 
have  been  charged  to  profit  and  loss  or 
capitalized,  as  comi)ensatlaD  for  the  pe- 
riod In  which  accrued. 

2120     Accmed  vacation  liability. 

(a)  Record  here  accruals  of  liabilities 
for  personnel  vacations.  All  vacation 
pc^cies,  plans,  or  agreements  whether 
oral  or  written  shall  be  accounted  for  on 
an  accrual  basis  whenever  a  lag  exists 
between  vacations  earned  and  vacations 
taken,  thereby  resulting  In  a  liability 
against  the  carrier  under  the  applicable 
policy,  plan  or  agreement. 

(b)  This  account  shall  be  credited  and 
the  appUcable  personnel  compensation 
expense  account  concurrently  charged 
with  the  cost  of  amy  lag  between  vaca- 
tions accrued  and  vacations  taken.  Ac- 
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cruals  may  be  based  upon  standard  rates 
of  lag,  if  such  standard  rates  are  veri- 
fied by  physical  inventory  and  adjusted 
accordingly  at  least  once  each  calendar 
year.  Adjustments  of  balances  in  this 
account  shall  be  cleared  to  applicable 
compensation  expense  accounts.  (See 
section  2-5  for  appUcable  accounting 
poUcy.) 

(c)  Each  air  carrier  shall  file  a  state- 
ment with  the  Board  fully  describing 
the  accounting  procedures  followed  in 
accruine  liability  for  personnel  vaca- 
tions. This  statement  shall  include  such 
informaticxi  as  (1)  bases  of  accrual:  (2) 
whether  the  accruals  are  made  pursuant 
to  a  labor  agreement,  individual  con- 
tract, or  a  company  policy:  and  <3) 
whether  the  accruals  cover  all  employees 
or  certain  categories  only.  (See  section 
22(d)  or  32(d),  as  applicable.) 

2125     Accrued  interest. 

Record  here  Interest  payable  within 
one  year  for  all  butstanding  obUgations. 

2130     Accrued  Uxes. 

(a)  Record  here  accruals  for  currently 
payable  Income  and  other  forms  of  taxes 
which  constitute  a  charge  borne  by  the 
air  carrier  as  opposed  to  those  coUected 
as  an  agent  for  others.  Provisions  for  de- 
ferred taxes  shall  be  accrued  in  accord- 
ance with  the  provisions  of  section  2-6 
Income  Tax  Accruals. 

(b)  At  the  option  of  the  air  carrier,  in- 
vestment tax  credits  may  be  trp«toH  »« 
a  reductlOTi  of  income  tax  expense  in  the 
year  they  are  actually  realizpc!  <flr»w- 
through  method)  or  they  may  be  de- 
ferred and  amortized  over  the  useful 
life  of  the  property  to  which  It  relates 
(deferred  method ^ . 

(c)  Air  carriers  electing  to  account 
for  the  investment  fax  credit  hv  the  flow- 
throiurh  method  shall  credit  profit  and 
lom  suNw/Mint  91.2  Investment  Tax 
Credits  UtUlzed  or  profit  and  loss  ac- 
count 97  Income  Taxes  Anpilcable  to 
Extraordinarv  Items  find  debit  this  ac- 
count with  the  amount  of  investment 
tax  credit  utilized  in  the  current  ac- 
counting period. 

(d)  Air  carriers  riectlng  to  account  for 
the  investment  tax  credit  by  the  deferred 
method  shaU.  concurrent  with  the 
above  entry  ."wt  forth  in  subsection  (c) , 
debit  profit  and  loss  subaccount  93.1  In- 
vestment Tax  C^redits  Deferred  or  profit 
and  loss  account  97  Income  Taxes  Ap- 
plicable to  Extraordinary  Items  and 
Credit  balance  sheet  account  2345  De- 
ferred Investment  Tax  Credits  with  the 
investment  tax  credit  utilized  as  a  reduc- 
tion of  the  current  year's  tax  liability  but 
deferred  for  accounting  purposes.  The 
investment  tax  credits  deferred  in  ac- 
count 2345  shall  be  amortized  to  profit 
and  loss  subaccount  93.2  Amortization  of 
Deferred  Investment  Tax  Credits  over 
the  service  life  of  the  related  property. 

(e)  The  amount  of  any  potential  In- 
vestment tax  credit  appUcfUsle  to  prop- 
erty placed  in  service  during  etich  ac- 
counting year  and  not  used  as  an  offset 
against  tax  liability  or  the  deferred  in- 
come tax  balance  as  provided  In  sectkia 
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6-''340  shall  be  debited  to  a  memorandum 
account  under  balance  sheet  account 
2390  Other  Deferred  Credits  titled  "In- 
vestment Tax  Credits  Available"  and 
shaU  be  credited  to  a  memorandum  ac- 
coimt  also  under  balance  sheet  account 
2390  '"Unrealized  Investment  Tax  Cred- 
its "  As  investment  tax  credits  are 
utilized  m  the  reduction  of  tax  liabilities 
or  deferred  taxes,  these  two  memoran- 
dum accounts  shall  be  adjusted  to  re- 
flect Uie  balance  of  unused  and  unex- 
pired credits. 

(fi  Bach  air  carrier  shall  disclose  in 
the  footnotes  of  its  CAB  Form  41  for 
each  calendar  quarter  whether  utUized 
credits  are  accounted  for  by  the  flow- 
through  method  or  the  deferred  method. 
The  method  selected  shall  be  consistently 
followed  by  the  carrier. 
2  HO      Div  idend.*  dc-rlared. 

Record  here  in  separate  subdivisions 
for  each  class  and  .series  of  capital  stock, 
all   dividends   declared   but   unpaid   on 
capital  stock. 
2160      Air«ruHn  lial)i!itv 

(a>  Record  here  baUmces  representing 
tlie  value  of  unused  tran-sportation  sold. 
Transportation  sold  includes  both  sales 
for  transportation  to  be  provided  by  the 
air  carrier  and  transportation  to  be  pro- 
vided by  another  air  carrier. 

lb)  Earned  revenue,  determined  by 
the  yield  or  average  fare  method  or  by 
the  sales-lift-match  method,  shall  be 
consistently  and  periodically  cleared  by 
debit  to  this  account,  and  by  credit  to 
the  appropriate  profit  and  loss  revenue 
account.  Amounts  receivable  for  trans- 
portation to  be  provided  by  the  air  car- 
rier shall  be  debited  to  balance  sheet  ac- 
count 1270  Accounts  Receivable. 

(c)  Carriers  who  determine  earned 
revenue  on  a  yield  or  average  fare  meth- 
od may  not  accrue  income  during  the 
accounting  year  in  anticipation  of  a 
favorable  annual  phy.sical  inventory  de- 
termination, nor  for  unused  or  unpre- 
sented  tickets. 

<d»  Subaccounts  to  this  account  shall 
be  established  to  record  balances  per- 
taining to  passenger  and  cargo  trans- 
portation sold,  respectively,  and  sepa- 
rately to  sales  in  scheduled  and  non- 
scheduled  services. 

(e>  In  accordance  with  the  provlsicHis 
'of  section  22(di  or  section  32(d),  as  ap- 
plicable, a  statement  shall  be  filed  with 
the  Board  which  fully  explains  the  ac- 
counting methods  and  bases  of  clear- 
ing to  income,  both  earned  revenue  and 
the  revenue  that  Is  derived  from  unused 
or  unredeemed  transportation  sales. 

21')0      Other  current  liubilitie)*. 

Record  here  current  and  accrued  lia- 
bilities, including  ;unounts  payable  col- 
lected as  an  agent,  not  provided  for  in 
accountci  2110  to  2160.  inclusive. 
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balance  sheet  date,  except  as  proVtded 
in  section  5-7. 

2210      Advance.-,     from     as.'MU-iated     com- 
panies. 

Record  here  net  amounts  due  associ- 
ated companies  and  nontransport  di- 
visions for  notes,  loans  and  advances 
which  are  not  settled  currently.  Balances 
payable  to  and  receivable  from  differ- 
ent associated  companies  shall  not  be 
offset. 


2210 


NOMCURRENT   LIABILITIES 
Long-term  debt. 


Record  here  the  face  value  or  principal 
amotmt  of  debt  securities  Issued  or  as- 
sumed by  the  air  carrier  suid  held  by 
other  than  associated  companies,  which 
has  not  been  retired  or  cancelled  and  is 
not  payaWe  within  12  months  of  the 


2250      Pension  liabilit*. 

Record  here  the  liability  of  the  air 
carrier  under  employee  pension  plans, 
to  which  either  or  both  employees  and 
the  air  carrier  contribute,  if  the  plan  is 
administered  by  the  air  carrier. 
2260      .Stock  purchase  plan  liability. 

Record  here  the  liability  for  install- 
ments received  on  capital  stock  from 
company  personnel  who  are  not  bound 
by  legally  enforceable  subscription  con- 
tracts. 

2290      Oilier  noncurrcnl  liabililics. 

Record  here  noncurrent  Uabilitie,s  not 
provided  for  in  balance  sheet  accounts 
2210  to  2260.  inclusive,  such  as  accruals 
for  personnel  dlsniissal  liability,  and  ac- 
cruals of  other  demonstrable  miscellane- 
ous noncurrent  liabilities. 

Deferred  Credits 
23  U)      Deferred  income  taxes.         *• 

(a)  Record  here  credits  and  debits 
representing  the  net  tax  effect  of  ma- 
terial timing  differences  originating  and 
reversing  in  the  current  accounting  pe- 
riod giving  appropriate  recognition  to  the 
portion  of  investment  tax  credits  which 
would  have  been  allowed  if  taxes  were 
based  on  pretax  accounting  income  by  a 
reduction  of  the  deferred  tax  provision. 
Loss  carryforwards  shaU  be  accounted 
for  in  accordance  with  section  2-6(d) . 

(b)  This  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and  loss 
subaccount  92.1  Current  Provision  for 
Deferred  Taxes  or  profit  and  loss  ac- 
count 97  Income  Taxes  Applicable  to 
Extraordinary  Items  shall  be  credited  or 
debited  each  quarter  with  the  income 
elements  for  which  the  related  income 
tax  effect  is  deferred.  The  tax  effects  of 
timing  differences  may  be  computed  In- 
dividually or  by  simUar  groups  of  timing 
differences.  The  tax  effect  of  timing  for 
similar  groups  may  be  computed  using 
separate  computations  for  the  tax  effect 
of  originating  differences  at  current  rates 
and  for  the  tax  effect  of  reversing  differ- 
ences at  tax  rates  in  effect  at  the  begin- 
ning of  the  period:  or.  a  single  computa- 
tion, at  current  tax  rates  for  the  net 
cumulative  effect  of  both  originating  and 
reversing  differences.  Tlie  method  chosen 
shfiU  be  consistently  applied  from  period 
to  period. 

(c)  Tills  account  shall  be  credited  or 
debited  as  appropriate  and  profit  and 
loss  subaccount  92,2  Application  of  Taxes 
Deferred  shall  be  credited  or  debited  each 
quarter  with  deferred  tax  amounts  pre- 
viously accrued  which  are  allocable  to 
income  of  the  current  period. 

(d)  Upon  ad.justment  or  elimination 
of  the  income  element  for  which  income 
taxes  are  deferred,  the  related  deferred 


tax  balance  Included  in  this  accotmt 
shall  be  correspondingly  adjusted  or 
eliminated  by  a  credit  or  debit  as  appro- 
priate to  profit  and  loss  account  92.3 
Adjustment  of  Deferred  Taxes. 

(e)  Any  net  debit  balance  in  this  ac- 
cour\t  shall  be  treated  for  statement 
purposes  as  a  special  subaccount  of  bal- 
ance sheet  accoimt  1890  Other  Assets. 

(f)  All  adjustments  shall  be  effected 
through  appropriate  credits  or  debits  to 
profit  and  loss  subaccount  92.3  Adjust- 
ment of  Deferred  Taxes.  Full  explana- 
tion of  each  adjustment  shall  be  set  forth 
in  the  footnotes  to  CAB  Form  41  for  the 
period  In  which  the  adjustment  Is  made. 

2.'il5      Deferred  investment  tax  credit.<i. 

Record  here  investment  tax  credits 
utilized  as  reduction  of  tax  liabilities, 
when  the  carrier  exercises  the  option  to 
defer  such  credits  for  amortization  over 
the  service  life  of  the  related  equipment 
(see  section  6-2130). 

2.'^<>0      Other  deferred  credits. 

Record  here  credits,  not  provided  for 
elsewhere,  the  proper  final  disposition  of 
which  carmot  be  effected  untU  addi- 
tional Information  has  been  received. 

Commitments  and  Contingent 
Liabilities 
The  existence  of  commitments  or  con- 
tingent liabilities  shall  be  disclosed  as 
prescribed  in  section  5-8  by  inserting  the 
footnote  reference  to  schedule  B-2  or 
P-2  on  Schedule  B-1,  "Balance  Sheet," 
immediately  following  the  title  "Com- 
mitments and  Contingent  Liabilities." 

Stockholders'  Equity 
2820      Preferred  stock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  preferred  capital  stock 
issued  or  in  the  case  of  no-par  stock 
without  stated  value,  the  full  considera- 
tion received. 

2810      Common -lock. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value  of  common  stock  issued  or 
In  case  of  no-par  stock  without  stated 
value,  the  full  consideration  received. 

2860      .Subscribed  and  unissued  stoek. 

Record  here  in  separate  subdivisions 
for  each  class  and  series,  the  par  or 
stated  value,  or  the  subscription  price 
in  the  case  of  stock  without  par  or  stated 
value,  of  legally  enforceable  subscrip- 
tions to  the  capital  stock  of  the  air 
carrier. 

2890      Additional  capital  invested. 

(a>  Record  herein  separate  subdivi- 
sions for  each  class  and  series,  the  differ- 
ence between  the  price  at  which  capital 
stock  Is  sold  and  the  par  or  stated  value 
of  the  stock;  gains  or  losses  arising  from 
the  reacquisition  and  the  resale  or  re- 
tirement of  each  class  and  series  of 
capital  stock:  donations;  the  excess  of 
retained  earnings  capitalized  over  par  or 
stated  value  of  capital  stock  Issued; 
adjustments  in  capital  resulting  from 
reorganization  or  recapitalization;  and 
proceeds  attributable  to  detachable  stock 
purchase  warrants  related  to  debt  Is- 
sues. This  account  shall  also  include  bal- 
ances of  contributions  to  the  business 
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enterprise  of  individual  proprietors  or 
partners. 

(b)  Each  air  carrier  shall  maintain 
the  following  subaccoimts ; 

2890.1  Premium  on  capital  stock.  Record 
here  In  separate  subdivisions  for  each  class 
and  series  of  capital  stock  issued  the  excess 
of  the  cash  value  of  consideration  received 
over  the  par  or  stated  value  and  accrued 
dividends  of  stock  issued  together  with  as- 
sessments against  stockholders  represent- 
ing payments  required  In  excess  of  par  or 
stated  value. 

2890.2  Discount  on  capital  stock.  Record 
here  In  separate  subdivisions  for  each  class 
and  series  of  capital  stock  issued,  the  ex- 
cess of  the  par  or  stated  value  over  the  cash 
value  of  consideration  received,  less  accrued 
dividends.  Discounts  applicable  to  a  par- 
ticular class  and  series  of  capital  stock  may 
be  offset  against  premiums  from  the  same 
class  and  series  of  capital  stock.  Discounts 
and  premiums  on  different  classes  and  series 
of  capital  stock  shall  not  be  offset.  The  air 
carrier  may,  at  Its  option,  record  In  this  sub- 
account commissions  and  expenses  Incurred 
In  the  Issuance  of  capital  stock  and  may 
charge  balance  sheet  account  2900  Retained 
Earnings  to  the  extent  capital  stock  expense 
may  exceed  any  existing  balance  of  paid-in 
capital  over  the  par  or  stated  value  of  capi- 
tal stock. 

2890.3  Other  Capital  Stock  Transactions. 

Record  here  In  separate  subdivisions  for 
each  class  and  MrlM.  the  balance  of  credits 
arising  from  the  reacquisition  and  resale  or 
cancellation  of  capital  stock,  credits  arising 
from  a  reduction  In  the  par  or  stated  value 
of  capital  stock  or  the  net  balance  of 
credits  or  debits  resulting  from  other  paid- 
in  capital  transactions  such  as  proceeds  at- 
tributable to  detachable  stock  purchase  wskr- 
rants  related  to  debt  Issues,  not  provided  for 
elsewhere,  which  is  Identified  with  a  particu- 
lar class  and  series  of  capital  stock. 

2900      Retained  Earnings.- 

(a)  Record  here  the  net  income  or  loss 
from  operations  of  the  air  carrier  and 
dividends  declared  on  coital  stock. 

(b)  This  account  shall  not  be  charged 
with  dividends  on  treasury  stock.  If  a 
dividend  is  not  payable  in  cash,  the  vsd- 
ues  entered  in  this  accovmt  shall  be  com- 
pletely described. 

(c)  Delayed  credits  or  charges  to  in- 
come shall  not  be  entered  in  this  ac- 
count directlj^but  in  appropriate  profit 
and  loss  accounts. 

(d)  Net  Income  or  loss  accounted  for 
during  the  current  fiscal  year  shall  not 
be  entered  in  this  accoimt  imtil  the  close 
of  the  fiscal  year.  Individual  proprietor- 
ships or  partnerships  may  clear  net  in- 
come or  loss  accounted  for  during  the 
year  directly  to  balance  sheet  account 
2890  Additional  Capital  Invested,  or  op- 
tionally; to 'this  account  for  subsequent 
transfer  to  balance  sheet  account  2890 
Additional  Coital  Invested. 


2950      Net    I'nrealized    Lobs    on    Noncur- 
rent Marketable  Equity  Securities. 

Record  here  the  changes  in  the  valua- 
tion of  marketable  equity  securities  in- 
cluded in  noncurrent  assets.  Such  chang- 
es shall  be  reflected  in  this  account  to 
the  extent  the  balance  in  this  account 
represents  a  net  unrealized  loss  as  of  the 
current  balance  sheet  date. 

2990      Treasury  Slock. 

(a)  Charge  here  the  cost  of  capital 
stock  issued  by  the  air  carrier  reacquired 


by  it  and  not  retired  or  canceled.  Capital 
credits  or  debits  resulting  from  the  re- 
sale or  retirement  of  capital  stock  held 
In  this  account  shall  be  recorded  as  pre- 
scribed in  paragraph  if)  of  section  5-9 
Stockholder  Equity. 

(b)  Separate  records  shall  be  estab- 
lished for  each  class  and  series  of  capital 
stock  held  In  this  account. 

19.  Amend  Section  7 — Chart  of  Profit 
and  Loss  Accounts  to  read  In  pertinent 
tjart  as  follows : 


PROFIT  AND  LOSS  CLASSIRCATION 
Section  7 — Chart  of  Profit  and  Loss  Accounts 


objective  clasalication  of  profit  and  loss  flements 


Functional  or  financial  activity  to  whirh 
spplicalile  (00) 


liroup  1 
earners 


liroup  11 

L-arners 


Croup  III 
earners 


OPERA WNO  REVENTES  AND  IXPE.NSBS 

Transport  revenues. 

•  •••••• 

n.t  Passenger— Coach 31,32  31  32  31  32 

06  Mail: 

05./  Priority 31,32  31.32  31.32 

ns.f  Nonpnority 31.32  31.32  31  32 

a5.»  Foreign si.ffi  31,32  31.32 

06  Proptrty: 

•  •  •  •  •  •  • 

06. S  Excess  passenger  baggage 31.32  31.32  31,32 

07  Charter- 

er.;  Passenger 32  32  32 

07.<  I'roperiy- 32  82  32 

19  Air  transport— Other 

\'j.l   Reservation  cancellation  fees 31.32  31.32  31  32 

1!^. J  Mi.ict'llaneous  operating  revenues 31.32  31,32  31.32 

08  Public  service  revenues  I  subsidy ; 4»  48  46 

Transport-related  revenues  and  expenses: 

0»  In-flight  sales: 

••••••• 

75  J  General  ground  property _ 70  70  70 

76  Foreign  exchange  gains  and  losses.  09  68  68 

77  Uncleared  expense  credits 

••••••• 

N'ONOPKRATINO  INCOME  AND  EXPENSE 

80  Interest  income gi  81  si 

81  Interest  on  long-term  debt 81  "  gi  gi 

82  Other  interest 8|  g]  gi 

83  Capitaliied  interest: 

83.;    Imputed  interest  capitaliied— Credit 81  81  81 

>a.t    Imputed  interest  deferred  — Debit 81  81  81 

Xi.S    Imputed  interest  deferred— Credit 81  81  81 

83.,;    Interest  capitalized— Credit..   81  81  81 

84  AmorUialion  of  debt  discount,  premium  and  expense: 

84.7     Amortiration  of  discount  and  expense  on  debt 81  81  81 

84.*    AmorUiation  of  premium  on  debt 81  81  81 

8.S    Foreign  exchange  gains  and  losses  . 81  gi  gi 

87  Equity  in  income  of  Investor  controlled  compames 81  81  Si 

88  Other  nonoperating  income  and  expense — Net 

g<Lti     Income  from  nontransport  ventures. . 81  81  81 

88./    Intercompany  transaction  adjustment— Credit- . 81  81  81 

88.*    Dividend  income .   . 81  81  81 

88.5    Net  unrealited  gain  or  loss  on  marketable  wimty  secunlies.-  81  81  81 

88. .(    Net  realized  gain  or  loss  on  marketable  equity  securities 81  81  gl 

88.5    Capital  gains  and  losses— Operating  property 81  81  81 

88.6'    Capital  gains  and  losses— f)ther 81  81  81 

88,7    Vnapplied  cash  discounts. 81  81  81 

88.9    Other  miscellaneous  nonoperating  credits 81  81  81 

89./    Intercompany  transacuon  adju-siment— Debit 81  81  81 

89.9    Other  miscellaneous  nonoperating  debits .81  81  81 

INCOME  Taxes 

•  *  •  •  •  > 


^ 


<2i 
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20.  Amend  Section  8 — General  by  re- 
vising paragraph  (d)(5)  to  read  as  fol- 
lows : 

•  •  •  •  • 

(d)    •   •   • 

•  »  •  •  • 

(5)  Discontinued  operations.  This  pri- 
mary classlflcation  (9600)  shall  Include 
earnings  and  losses  of  discontinued  non- 
transport  operations  and  gains  or  losses 
from  the  disposal  of  nontransport  opera- 
tions the  result  of  which  are  customarily 
accounted  for  through  profit  and  loss  ob- 
jective accounts  86.  87  and  88.2  <see  sec. 
2-7ie)>. 

21.  Amend  Section  10— Functional 
Classification— Operating  Expenses  of 
Group  I  Air  Carriers  by  revising  func- 
tional classification  5400  Maintenance  to 
read  in  pertinent  parts  as  follows: 

.>4-00      Mainlenaiice. 

.  •  •  »  • 

ie>  Each  Group  I  air  carrier  shall 
maintain  the  following  subf unctions: 

5200     Direct  Maintenatice. 

a.  This  subfunction  shall  Include  the  costs 
of  labor,  materials  and  outside  services  con- 
.sumed  directly  In  periodic  maintenance  oper- 
ations and  the  maintenance  and  repair  or 
property  and  equipment,  of  all  types  and 
classes,  regardless  of  the  location  at  which 
Incurred,  exclusive  of  costs  specifically  Iden- 
tified with  maintenance  property  and  equip- 
ment expenses  In  balance  sheet  accounts 
1630  Equipment,  1639  Improvements  to 
Leased  Buildings  and  Equipment,  and  1640.1 
Maintenance  Buildings  and  Improvements 
which  shall  be  included  m  subfunction  5300 
Maintenance  Burden, 


5300     Maintenarwc  Burden. 

a.  This  subfunction  shall  Include  all  over- 
head or  general  expenses  which  Eire  specifi- 
cally identified  with  activities  Involved  In 
periodic  maintenance  operations  and  the 
maintenance  and  repair  of  property  suid 
equipment  of  ell  types  and  classes,  includ- 
ing the  cost  of  direct  labor,  materials  and 
outside  services  identified  with  the  main- 
tenance and  repair  of  maintenance  property 
and  equipment  included  In  balance  sheet 
accounts  1630  Equipment.  1639  Improve- 
ments to  Leased  Buildings  and  Equipment, 
and  1604.1  Maintenance  Buildings  and  Im- 
provements. It  shall  include  expenses  spe- 
cificaUy  related  to  the  administration  of 
maintenance  stocks  and  stores,  the  keeping 
of  pertinent  maintenance  operations  records, 
and  the  scheduling,  controlling,  planning  and 
supervision  of  maintenance  operations. 

b.  •    •    • 

c.  This    subfunction    shall    Include    only 
those  expenses  attributable  to  the  current  air 
transport  operations  of  the  air  carrier.  Main- 
tenance    burden     associated     with     capital 
projects  of  the  air  carrier,  other  than  over- 
hauls of  airframes  and  aircraft  engines,  shall 
be  allocated  thereto  In  etccordance  with  the 
provisions   of   section    2-9(b).    Maintenance 
burden  incurred  In  common  with  services  to 
other  companies  and  operating  entitles  shall 
be  allocated  thereto  on  a  pro  rata  basis  unless 
such  services  are  so  Infrequent  In  perform- 
ance or  small  In  volume  as  to  result  In  no 
appreciable  demands  upon  the  air  carrier's 
maintenance   facilities.   When   overhauls  of 
alrtTBimes  or  alrcraift  engines  are  as  a  consist- 
ent practice  accounted  for  on  an  accrual  basis 
instead   of   expensed   directly,    maintenance 
burden  shall  be  allooated  thereto  on  a  pro 
rata  basis.  Standard  burden  rates  may  be  em- 
ployed for  quarterly  allocaUcns  of  mainte- 
nance burden  provided  the  ratee  are  reviewed 
at  the  cloee  of  eacb  fiscal  year,  at  least.  When 
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the  actual  burden  rate  for  teh  year  differ.s 
materlaUy  from  the  standard  burden  rate 
applied,  adjustment  shall  be  made  to  reflect 
the  actual  cost  Incurred  for  the  full  account- 
ing year.  Allocations  of  maintenance  burden 
to  capital  projects,  and  service  sales  to  others 
shall  be  effected  through  the  individual 
maintenance  burden  objective  accounts,  ex- 
cept that  the  air  carrier  may  effect  such  al- 
locations by  credits  to  profit  and  lo.ss  account 
77  Unclt?ared  Expense  Credits  under  circum- 
stances In  which  the  use  of  that  account 
wiU  not  undermine  the  significance  of  the 
Individual  maintenance  burden  objective  ac- 
counts in  terms  of  the  expense  levels  as.so- 
ciated  with  the  air  carrier's  air  transport 
services.  Maintenance  burden  allocat^'d  to 
overhauls  shall  be  credited  to  profit  and  loss 
subaccounts  5372.2  or  5372.7  Airworthiness 
Allowance  Charges.  In  accordance  with  the> 
provisions  of  section  22(d)  or  32(d).  as  ap- 
plicable, each  air  carrier  shall  file  with  the 
Civil  Aeronautics  Board  a  statement  in  which 
procedures  followed  In  allocating  mainte- 
nance burden  between  current  transport 
services,  overhauls,  capital  projects  and  out- 
side services  are  fully  explained. 

22.  Amend  Section  11— Functional 
Classification— Operating  Expenses  of 
Group  n  and  Group  m  Air  Carriers  by 
revising  functional  classification  5400 
Maintenance  to  read  in  pertinent  parts 
Eis  follows : 
5  lOO      Maintenance. 

,      '         •  •  •  • 

(e)  Both  Group  II  air  carriers  and 
Group  III  air  carriers  shall  maintain  the 
following  subf  unctions : 

5200     Direct  Maintenance. 

a.  This  subfunction  shall  iiiclude  the  costs 
of  labor,  materials  and  outside  services  con- 
sumed directly  In  periodic  maintenance  oper- 
ations and  the  maintenance  and  repair  of 
property  and  equipment  of  all  types  and 
classes,  regardless  of  the  location  at  which 
Incurred,  exclusive  of  maintenance  property 
tuid  equipment  Included  In  balance  sheet 
accounts  1630  Equipment,  1639  Improve- 
ments to  Leased  BuUdlngs  and  Equipment, 
and  1640.1  Maintenance  BuUdlngs  and  Im- 
provements, which  shall  be  Included  In  sub- 
function  5300  Maintenance  Burden. 


5300     MainteruiTice  Burden. 

a.  This  subfunction  shall  include  all  over- 
head or  general  expenses  used  directly  in 
the  activities  involved  In  periodic  mainte- 
nance operations  and  the  maintenance  and 
repair  of  property  and  equipment  of  aU  types 
and  classes,  including  the  cost  of  direct  labor, 
nuitertals  and  outside  services  used  In  the 
maintenance  and  repair  of  maintenance 
property  and  equipment  Included  in  balance 
sheet  accounts  1630  Equipment,  1639  Im- 
provements to  Leased  Buildings  and  Equip- 
ment, and  1640.1  Maintenance  Buildings  and 
Improvements.  It  shaU  Include  expenses  re- 
lated to  the  administration  of  maintenance 
stocks  and  storee,  the  keeping  of  pertinent 
maintenance  operation  records,  and  the 
scheduling,  controlling,  planning  and  super- 
vision of  maintenance  operations. 

b.  •   •   • 

c.  This  subfunction  shall  include  only  those 
expenses  attributable  to  the  current  air 
transport  operations  of  the  air  carrier.  Main- 
tenance burden  aaeoclated  with  capital  proj- 
ects of  the  air  carrier,  other  than  overhauls 
of  airframes  and  aircraft  engines,  shall  be 
allocated  thereto  In  accordfwice  with  the  pre  - 
visions  of  section  2-0(b).  Maintenance  bur- 
den Incurred  In  common  with  services  to 
Other  companies  and  operating  entitles  shall 
be  allocated  thereto  on  a  pro  rata  basis  unless 


such  services  are  so  Infrequent  In  perform- 
ance or  small  in  volume  as  to  reemlt  in  no 
appreciable  denxands  upon  the  air  carrier's 
maintenance   facilities.    When   overhauls  of 
airframes  or  aircraft  engines  are  as  a  con- 
sistent practice  accounted  for  on  an  accrual 
basis   instead  of  expensed  directly,   mainte- 
nance burden  shall  be  allocated  thereto  on  a 
pro  rata  basis.  Standard  burden  rates  may  be 
employed  for  quarterly  allocations  of  main- 
tenance  burden   provided  the  rates  are  re- 
viewed  at   the  close  of  each   fiscal  year,   at 
least.  When  the  actual  burden  rate  for  the 
year   differs    materially    from    the    standard 
burden    rate    applied,    adjustment    shall    be 
made  to  reflect  the  actual  costs  Incurred  for 
the  full  accounting  year.  Allocations  of  main- 
tenance burden  to  capital  projects,  and  serv- 
ice sales  to  others  shall  be  effected  through 
the   individual   maintenance   burden   objec- 
tive accounts,  except  that  the  air  carrier  may 
effect  such  allocations  by  credits  to  profit  and 
loss   account  77   Uncleared  Expense  Credits 
under  circumstances  In  which  the  use  of  that 
account  will  not  undermine  the  slgniflcance 
of  the  individual  maintenance  burden  objec- 
tive accounts  In  terms  of  the  expense  levels 
associated  with  the  air  carrier's  air  transport 
services.    Maintenance    burden    allocated    to 
overhauls  shall  be  credited  to  profit  and  loss 
subaccounts   5372.2   or   5372.7   Alrworthlnes.s 
Allowance  Charges.  In  accordance  vrtth  the 
provisions  of  section  22(d)   or  32(d),  as  ap- 
plicable, each  air  carrier  shall  file  vrith  the 
Civil  Aeronautics  Board  a  statement  In  which 
procedvu^s    followed    In    allocating    mainte- 
nance burden  between  current  transport  serv- 
ices, overhauls,  capital  projects  and  outside 
services  are  fully  explained. 

23.  Amend  Section  12— Objective 
Classification — Operating  Revenues  and 
Expenses  as  follows: 

A.  By  revising  paragraph  (a)  of  ac- 
coimt  01  Passenger  to  read: 

0 1      Passenger. 

•  a)  Record  here  revenue  from  the 
transportation  of  passengers  by  air,  in- 
cluding infants  transported  at  reduced 
fares,  berth  charges,  surcharges  for 
premium  services  and  other  similar 
charges.  Revenue  from  airline  employees, 
officers  and  directors,  or  other  persons, 
except  for  ministers  of  reUgion.  who  are 
traveling  under  reduced-rate  transporta- 
tion authorized  by  section  403(b)  of  the 
Federal  Aviation  Act  and  Part  223  of 
the  Board's  Economic  "Regulations,  as 
well  as  revenue  from  travel  agents,  cargo 
agents  and  tour  conductors  traveling  at 
reduced  fares,  and  revenues  from  serv- 
ice charges  for  passengers  traveling  on  a 
nonrevenue  basis  shsdl  be  recorded  In 
objective  account  19  Air  Transport- 
Other. 

B.  By  deleting  account  02  United 
States  Mail  and  account  03  Foreign  Mail 
and  inserting  in  their  place  between  ac- 
count 01  Passenger  and  account  06  Prop- 
erty a  new  account  entitled  05  Mail  to 
read: 


03      Mail. 

(a)  Record  here  revenue  from  both 
the  trsmsportation  by  air  of  United 
States  mail  at  service  mall  rates  estab- 
lished by  the  Civil  Aeronautics  Board  and 
the  transportation  by  air  of  mall  other 
than  United  States  mall. 

(b)  Fines  and  penalties  imposed  by 
the  United  States  Government  and  for- 
eign governments  in  connection  with  the 
carriage  of  mail  shall  not  be  charged  to 
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this  account  but  to  profit  and  loss  ac- 
count 89.9  Other  Miscellaneous  Nonop- 
erating  Debits. 

(c)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 

05.1  Priority. 

Record  here  revenue  from  United  States 
mail  bearing  postage  at  rates  established  spe- 
cifically for  air  mall  service  or  mall  moving 
at  service  transportation  rates  equivalent  to 
those  established  for  mail  bearing  the  full  air 
mall  postage. 

05.2  Nonpriority. 

Record  here  revenue  from  United  States 
mail  moving  at  service  transportation  rates 
lower  than  those  established  for  mall  bearing 
postage  established  specifically  for  air  mall 
service. 

053     Foreign. 

Record  here  revenue  from  the  iran.sporta- 
tion  by  air  of  mall  other  than  United  States 
mail. 

C.  By  revising  the  title  of  account  07 
Charter  and  Special  to  read  as  follows: 

07  Charter. 

D.  By  changing  the  account  title  of  ac- 
count 08  Section  406  Subsidy  to  read  as 
follows : 

08  Public  Service  Revenues  (Siibisid;  ). 

E.  By  revising  the  last  sentence  of 
paragraph  (b)  of  account  14  General 
Service  Sales  to  read  as  follows: 

It      General  Service  .Sales. 


<b)  *  •  *  Maintenance  parts,  mate- 
rials or  supplies  sold  as  a  service  to  others 
shall  be  charged  to  this  account  at  cost 
without  adjustment  of  related  obsoles- 
cence or  depreciation  allowances. 

F.  By  revising  the  title  of  account  19 
Other  Operating  Revenues  and  para- 
graph (b)  to  read  as  follows: 

19     Air  Transport — Other. 

»  *  *  •  * 

(b)  Revenues  derived  from  sightseeing. 

aerial  photography,  advertising,  or  other 

special  flights  shall  not  be  included  In 

this  account  but  in  account  07  Charter. 

•  »  •  *  • 

G.  By  revising  account  40  Legal  Fees 
and  Expenses  to  read  as  follows: 

40      Legal  Fees  and  Expen.ses. 

Record  here  expenditures  incurred 
for  legal  services  by  counsel  retained  on 
a  fee  basis  and  related  expenses  reim- 
bursed or  bftme  directly  by  the  air  car- 
rier and  other  expenses  incurred  directly 
by  the  air  carrier  for  legal  suppUes  not 
obtainable  from  the  air  carrier's  general 
stationery  stock.  This  account  shall  not 
be  charged  with  legal  fees  or  expenses 
incurred  in  connection  with  claims  oc- 
casioned by  accidents  or  other  casualties. 
Such  charges  shall  be  accumulated  in 
balance  sheet  accoimt  1890  Other  Assets 
and  cleared  to  profit  and  loss  account 
58  Injuries.  Loss  and  Damage  upon  set- 
tlement of  Insurance  claims.  Nor  should 
this  account  include  fees  or  expenses  re- 
lated to  developmental  projects.  Such 
expenses  shall  be  Included,  as  appropri- 


ate, in  profit  and  loss  account  89.9  Other 
Miscellaneous  Nonoperatlng  Debits  or 
balance  sheet  account  1830  UnamcMrtized 
Developmental  and  Preoperatlng  Costs. 
H.  By  revising  account  41  Professional 
and  Technical  Fees  and  Expenses  to  read 
as  follows : 

41      Professional  and  Teeliniral  Fees  and 
Kxpenses. 

Record  here  fees  and  expenses,  other 
than  legal  fees  and  expenses,  incurred 
for  outside  professional  tmd  technical 
services  which  are  reimbursed  or  borne 
directly  by  the  air  carrier.  This  accoimt 
shall  not  include  fees  or  expenses  related 
to  developmental  projects.  Such  expenses 
shall  be  included,  as  appropriate,  in 
profit  and  loss  account  89.9  Other  Mis- 
cellaneous Nonoperatlng  Debits  or  bal- 
ance sheet  acount  1830  Unamortized  De- 
velopmental and  Preoperating  Costs. 

I.  By  revising  account  54  InventoiT 
Adjustments  to  read  as  follows: 

.'>4      ln>enl«»ry  Adju!ilnienl8. 

Record  here  adjustments  for  overage, 
.shortage  or  shrinkage  of  inventories  car- 
ried in  balance  sheet  account  1300  Spare 
Parts  and  Supplies.  Adjustment  of  air- 
craft fuel  and  oil  inventories  due  to  ret- 
roactive price  increases  and  decreases 
shall  not  be  included  in  this  account  but 
in  profit  and  loss  account  45  Aircraft 
Fuels  and  Oils.  Gains  or  losses  from  re- 
tirements of  materials  and  supplies  shall 
not  be  recorded  in  this  account  but  in 
profit  and  loss  account  88.5  Capital 
Gains  and  Losses — Operating  Property. 

J.  By  revising  account  56  Insurance — 
Traffic  Liability  as  follows : 

56  In.suranee — Trafiic  I.iabililv. 

Record  here  the  cost  of  purchased  in- 
surance covering  Uability  for  injuries. 
la=^  and  damage  to  passengers  and  cargo. 

K.  By  revising  the  first  sentence  of 
paragraph  (a)  for  account  57  Employee 
Benefits  and  Pensions  to  read : 

57  Kniployee  IJenefiu  and  Pensions. 

I  a)  Record  here  all  costs  for  the  bene- 
fit or  protection  of  employees  including 
all  pension  expenses  whether  for  pay- 
ments to  or  on  behalf  of  retired  em- 
ployees or  for  accruals  or  annuity  pay- 
ments to  provide  for  jjensions:  and  all 
expenses  for  accident,  sickness,  hospital, 
and  ^ath  benefits  to  employees  or  the 
cost  Ql  insurance  to  provide  these  bene- 
fits. •   •   • 

L.  By  revising  account  58  Injuries, 
Loss  and  Damage  to  read  as  follows: 

.58      Injiirie-.  Ix>ss  ar  1  Damage. 

Record  here  the  remainder  of  gains, 
losses  or  costs  resulting  from  accidents, 
casualties  or  mishandllngs,  after  offset- 
ting insurance  recoveries,  as  accumu- 
lated until  finally  determined,  in  balance 
sheet  account  1890  Other  Assets.  "ITiis 
account  shall  not  include  gains  or  losses 
from  retirement  of  property  and  equip- 
ment resulting  from  casualties.  Such 
gains  or  losses  shall  be  recorded  in  ap- 
propriate capitsil  gains  or  losses 
accounts. 


M.  By  revising  account  66  Uncollecti- 
ble Accounts  to  read  as  follows: 

66      LIneoUeetible  ,4ecounls. 

Record  here  losses  from  uncollectible 
accounts  and  allowance  provisions  and 
adjustments  thereto,  for  such  losses. 
When  allowances  for  uncollectible  ac- 
coimts  are  established,  losses  as  realized 
shall  be  charged  against  such  allowances 
and  shall  not  be  charged  to  thLs  account. 

N.  By  revising  paragraph  lai  of  ac- 
count 69  Taxes — Other  Than  Payroll  to 
read  as  follows: 

69      Taxer^ ()Uier  Than  Pu>  roll. 

va '  Record  here  all  taxes  levied  agHin>i 
the  air  carrier  not  otherwise  provided 
for  including  nonrefundable  aircraft  fuel 
and  oil  taxes.  Interest  and  penalties  on 
delinquent  taxes  shall  not  be  charged  to 
this  account  but  to  profit  and  less  ac- 
counts 82  Other  Interest  and  89  9  Other 
Miscellaneous  Nonoperating  Debits,  re- 
spectively. 

•  •  •  •  • 

O.  By  revising  paragraph  ib'  of  ac- 
coimt 72  Aircraft  Overhauk^  to  read  in 
pertinent  part  as  follows: 

72      Aircraft  Overhauls. 


<b)    *    *   • 

72 1     Airuorthiness   Allouancc    Previsions— 

Airframes. 
•  <  »  •  • 

T:  2     Airuorthiness  Allotcanre  Charqrr — lir- 

Jrames  {Credit) . 

Record  here  credits  for  airframe  overhaul 
costs  incurred  in  the  current  period  which 
have  been  charged  against  related  airworthi- 
ness allowances. 

72.6'     Airworthiness    Allowance    Provisions- 
Aircraft  Engines. 


72  7     .AirwortUmcsf  AUourance  Cha-grs — .4ir- 

craft  Engines  {Credit ) . 
Record  here  credits  for  aircraft  engine  over- 
haul  costs   Incurred   In   the   current    period 
which  have  been  charged  against  related  air- 
worthiness allowances. 

P.  By  revising  account  73  Provisions 
for  Obsolescence  and  Deterioration — Ex- 
pendable Parts  to  resid  as  follows : 

73  Provisions  for  Obsole«eenre  and  !)••- 
lerioration — Kxpendable  Paris. 

<a>  Where  allowances  for  loss  in  value 
of  flight  equipment  expendable  parts  are 
establL<:hed.,  provisions  for  accruals  to 
such  allowances  shall  be  charged  to  thLs 
account  and  credited  to  balance  sheet  ac- 
count 1311  Allowance  for  Ob.sole,scence  in 
accordance  with  the  provisions  of  that 
account. 

(bi  This  account  shall  be  subdivided  as 
follows  by  all  air  carrier  groups : 

13. 1  Current  proiHsions .  Record  here  provi- 
sions during  the  current  period  for  losses  in 
value  of  expendable  |>arts. 

73.2  Inventory  decline  credits.  Record  here 
credits  applicable  to  the  current  period  Tor 
any  adjustments  for  ezceea  Inventory  allow- 
ance levels  determined  pursuant  to  section 
e-1311. 
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Q.  By  revising  paragraph  (b)  of  ac- 
count 74  Amortization  to  read  in  perti- 
nent part  as  follows : 

71      Amortization. 


(b)    •   •   • 

74.1  Developmental  and  preoperating  ex- 
penses. Record  here  amortization  of  the  cost 
of  projects  carried  In  balance  sheet  account 
1830  Unamortized  Developmental  and  Pre- 
operating Costs  as  anproved  or  directed  by 
the  CIvn  Aeronautics  Board. 

74  2  Other  Intangibles. 

•  .  •  *  » 

R.  By  revising  .<;ubpnrafrrfiphs  75.8  and 
75.9  of  account  75.5  Depreciation — Other 
Flight  Equipment  in  pertinent  part  to 
read: 

75  8  Depreciation-'-^ ai"  t  -niTU-e  equip- 
ment and  hangars^  Record  here  provisions 
for  depreciation  of  maintenance  property 
and  equipment  Included  In  balance  sheet 
accounts  1630  Equipment.  1639  Improve- 
ments to  Leased  Builciini";  .mi  Equipment, 
and  1640.1  Maintenance  Bullcllngs  and  Im- 
provement3 

75.9  Depreciation-  C'T-nral  ground  prop- 
erty. Record  here  provisions  for  depreciation 
of  property  and  equipment  Included  in  bal- 
ance sheet  accounts  163n  through  1640,  ex- 
clusive of  provision  for  depreciation  of 
maintenance  propertv  ani  equipment  in- 
cluded In  account  75  8. 

S.  By  revising  the  title  and  descrip- 
tion of  account  76  Foreiin  Exchange 
fluctuation  Adjustments  to  read: 


76      Foreign  cxclumc 


■"''  losses. 


Record  here  gain.';  or  loR<:es  from 
transactions  Involving  currency  trans- 
lations resulting  from  normal  routine, 
current  fluctuation?  in  rates  of  foreign 
exchange  In  accordance  with  provisions 
of  section  2-3.  Go  ins  or  lo«;<;es  of  a  non- 
routine  abnormal  chnrncter  and  gains 
or  losses  which  nri=e  from  long-term 
debt  principal  and  Interest  transactions 
shall  not  be  entered  in  this  account  but 
in  a  profit  and  loss  account  85,  Foreign 
Exchange  Gains  and  Losses. 

23.  Amend  Section  14 — Obiectlve 
Classification— Nonoperating  Income 
and  Expense  to  read  in  its  entirety  as 
follows : 

Section       14— —objective      classification^ 
nonopenilins  inronip  and  expense. 

80      Interest  income. 

(a)  Record  here  interest  income  from 
all  sources.  This  account  shall  Include 
as  an  Increase  or  reduction  of  Interest 
received  the  proportionate  amortization 
of  any  discount  or  premium  on  the  pur- 
chase price  of  securities  of  others  held 
by  the  air  carrier. 

(b)  This  account  shall  not  include  In- 
terest on  securities  Issued  or  assumed 
by  the  air  carried' and  subsequently  re- 
acquired. 
81      Interest  on  long-term  debt. 

Record  here  interest  on  all  classes  of 
debt  which  are  scheduled  to  mature 
more  than  one  year  from  the  date  of  the 
current  balance  sheet. 
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82  Other  interest. 

Record  here  interest  on  all  cl.uses  of 
debt  which  are  scheduled  to  mature 
within  one  year  from  the  date  of  the 
current  balance  sheet. 

83  ("apitalizcd  interest. 

(a)  Record  here  all  interest  which  Is 
capitalized  pursuant  to  section  2-10  and 
charged  to  asset  accounts. 

(b)  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups; 

83.1  Imputed  interest  capitalized— Credit. 
Record  here  credits  related  to  Imputed  in- 
terest capitalized  and  recorded  in  assets  ac- 
counts. 

83.2  Imputed  interest  defcrred—dehit. 
Record  here  debits  related  to  Imputed  in- 
terest deferred  in  balance  sheet  a'-'-o-nt  2380 
Other  Deferred  Credits. 

83  3  Imputed  interest  dcf-rred^credit. 
Record  here  periodic  crdelts  for  Imputed 
Interest,  cleared  to  this  account  as  the 
amount  of  such  interest  in  the  a.sset  ac- 
counts is  written  off. 

83.4  Interest  capitalised — CredU-  Record 
here  interest  which  is  capitalized  a.  d  re- 
corded in  asset  accounts. 

81'      .Amortization   of   debt   di-coiinl,   pre- 
mium and  expense. 

fa>  Record  here  for  all  clashes  of  debt 
the  amortizations  of  premium,  discount, 
and  expense  on  short-term  and  long- 
term  obligations. 

(b>  This  account  shall  be  subdivided 
as  follows  by  all  air  carrier  groups : 

84.1  Amorti:.ation  of  discount  and  expense 
on  debt. 

84  2  Amortization  Of  premium  on  debt. 

83      Foreign  exchange  gains  and  lo-^ses. 

Record  here  gains  and  losses  from 
transactions  involving  currency  transla- 
tioTis  resulting  from  nonroutine  abnor- 
mal changes  in  rates  of  foreign  exchange 
and  gains  or  losses  which  arise  from 
translations  of  long-term  debt  principal 
and  interest  transactions  in  accordance 
with  provisions  of  section  2-3. 

86  Income  from  nontransport  ventures. 

Included  under  account  89  Other  Non- 
Operating  Income  and  Expense — Net. 

87  Income      from     investor     controlled 
companies- 
Record  here  the  equity  in  the  current 

earnings  or  losses  of  investor  controlled 
companies.  Dividends  declared  on  the 
stock  of  such  companies  shall  not  be 
included  in  this  account  as  income  but 
shall  be  entered  in  balance  sheet  sub- 
account 1510.1  Investments  in  Investor 
Controlled  Companies  as  a  return  on  in- 
vestment. 

89      Other  nonoperating  income  and  ex- 
pense— net. 

(a)  Record  liere  all  debits  and  credits 
of  a  nonoperating  character  which  are 
not  otherwise  provided  for  in  this  section. 

(b)  This  accoimt  shall  be  subdivided 

as  follows  by  all  air  carrier  groups : 

88.0  Income  from  nontransport  ventures. 
(a)  Record  hero  the  gross  revenues  and  ex- 
penses applicable  to  operations  not  reason- 
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ably  con.-idered  as  incidental  to  the  comn-.T- 
cial  air  transport  services  of  the  accounting 
entity,  rents  from  nonoperating  propertli^s 
used  by  others;  income  or  loss  from  nontrans- 
port divisions;  and  other  income  or  loss  from 
activities  of  the  air  carrier  which  are  extr.i- 
neous  to  the  air  transport  and  incidental 
services  of  the  accounting  entity. 

(b)  This  account  shall  Include  revcn'"-s 
and  expenses  applicable  to  nonsched"!c'' 
transport  .services  performed  for  the  defense 
establishment  when  and  as  separate  r^-— ' 
for  such  services  are  required  in  accordance 
with  section  21  or  31.  as  applicable.  In*-  - 
ductlon  to  System  of  Reports.  Where  th" 
foregoing  transport  services  are  not  required 
to  be  separately  reported,  gross  re-en"  - 
from  such  services  shall  be  included  in  profit 
and  loss  account  07  Charter,  or  ether  an  - 
prlate  revenue  account,  and  gross  expense- 
shall  be  included  In  the  appropriate  opT"*-- 
iPT  expen.=;e  functions. 

88  1  Intercompany  transaction  ad'w*- 
m--nt— Credit.  Record  here  all  intercomnanv 
credits  for  any  differences  between  amo-'^*- 
at  which  tran.sactions  between  the  air  carrier 
and  its  nontransport  divisions  or  assocla+^H 
companies  are  initially  recorded  and  a^-p  to 
be  -settled  as  provided  under  section  2-18 

882  Dividend  income.  Record  here  Incir^e 
from  dividends  declared  on  stocks  of  otb-^r 
than  Investor  controlled  companies.  Dl"i- 
dends  declared  on  stock  of  Invest'^r  c^"- 
trolled  comoanles  .shall  not  be  Included  in 
this  account  but  shall  be  entered  In  balan"e 
sheet  subaccount  1510.1  Investments  In  Tn- 
vc-tnr  Controlled  Companies. 

88  3  Net  unrealized  gain  or  loss  on  market- 
able equity  securities.  Record  here  tbe  r'-t 
tinreallzed  gain  or  loss  on  the  valuation  of 
marketable  equity  securities  pursuant  to  the 
prot-i.^lrvns  of  section  2-12. 

88  4  Net  realised  gain  or  loss  on  marketnhie 
ennitv  securities.  Record  here  the  net  real- 
ized pain  or  loss  on  the  valuation  of  market- 
able equity  securities  pursuant  to  the  provi- 
sions of  section  2-12. 

88  5  Canital  gains  and  losses — oryerati^n 
rtrnnertv.  Record  here  gains  or  losses  on  re- 
tirements of  operating  property  and  etiulT)- 
ment,  fiieht  equipment  expendable  parts  or 
ml'cellftneous  materials  and  supnlies  sold  or 
othprwlse  retired  In  connection  with  a  pen- 
eral  retirement  nrogram  as  opnosed  to  Inci- 
dental sales  performed  as  a  service  to  others. 
88  6  Cavital  gains  and  losses — other.  Re- 
cord here  gains  or  losses  not  required  to  be 
renorted  in  accounts  88.3.  88.4  and  88  5  such 
as  pains  or  losses  on  retirement  of  nononc-- 
atlne  property  and  equipment  and  Invest- 
ments in  other  than  marketable  equity  se- 
curities. 

88  7  Vnavnlied  cash  discounts.  Record  here 
ca.sh  discounts  on  routine  purcha"=es  of  r^a- 
terlals.  repair  parts  or  sunplies.  Cash  dis- 
counts on  classes  of  assets  included  In  nro^- 
erty  and  eauioment  accounts  sball  not  be 
rp'v^rded  in  this  account  but  shall  be  annllpd 
as  a  reduction  of  the  cost  of  such  accounts. 

88  9  Other  miscellaneous  nonovernti-"a 
cre'J'tf  Record  here  all  credits  of  a  nono^er- 
atint'  character  not  provided  for  otherwi=», 
such  as  royalties  from  patents  and  pivlns 
from  reacqulsltion  and  retirement  or  resale 
of  debt  securities  Issued  bv  the  air  carrier. 

89  1  Intercomnany  transaction  ad'"sf- 
ment — Debit.  Record  here  all  Intercomrvnnv 
debtt.s  for  any  differences  between  amounts 
at  which  transactions  between  the  air  carrier 
and  its  nontransport  divisions  or  associated 
companies  are  Initially  recorded  and  are  to 
be  settled  as  provided  under  section  2-18. 

899  Other  miscellaneous  rumoperating 
debits.  Record  here  all  debits  of  a  nonoperat- 
ing character  not  provided  for  otherwise, 
such  as  fines  or  penalties  Imposed  by  govern- 
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mental  authorities;  costs  related  to  property 
held  for  future  use;  donations  for  charitable, 
social  or  community  welfare  purposes;  losses 
on  reacquired  and  retired  or  resold  debt  se- 
curities of  the  air  carrier;  losses  on  uncol- 
lectible nonoperating  receivables;  or  accru- 
als to  allowance  for  uncoUectlble  nonoperat- 
ing receivables.  This  accoiint  shall  be  charged 
with  the  amortization  of  amounts  carried  In 
balance  sheet  account  1870  Property  Acquisi- 
tion Adjustment,  unless  otherwise  approved 
or  directed  by  the  Civil  Aeronautics  Board. 

24.  Amend  Section  15 — Objective 
Classtfication — Ineome  Taxes  for  Cur- 
rent Period  by  revising  paragraph  (a)  of 
account  93  Investment  Tax  Credits  De- 
ferred and  Amortized  to  read  as  follows : 

93      Investment  lax  credits  deferred  and 
amortized. 

(a)  Record  here  investment  tax  credits 
of  the  current  period  which  are  trans- 
ferred to  balance  sheet  account  2345  De- 
ferred Investment  Tax  Credits  in  accord- 
ance with  the  provisions  of  balance  sheet 
account  2130  Accrued  Taxes.  This  ac- 
coimt shaU  also  Include  amounts  for  pre- 


viously deferred  investment  tax  credits 
amortized  during  the  current  period. 
•  •  *  •  • 

25.  Amend  Section  17 — Objective 
Classification — Extraordinary  Items  by 
revising  account  96  Extraordinary  Items 
to  read  as  follows: 

96      Extraordinary  items. 

Record  here  material  items  character- 
ized by  their  imusual  nature  and  infre- 
quent occurrence  as  provided  in  section 
2-7  (b) .  Events  or  transactions  which  are 
material  and  either  unusual  or  nonre- 
curring, but  not  both,  shall  not  be  re- 
corded in  this  account  but  should  be 
disclosed  on  CAB  Form  41  Schedule  ?-2 
and  Identified  both  as  to  their  nature  and 
financial  effects. 

26.  Amend  Section  22 — Greneral  Re- 
porting Instructions  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  in  paragraph  <a>  so  that  ihp 
list  In  pertinent  part  reads: 


Schedule  No. 


Schedule  tilic 


KiUHjr 
freqiwncy 


B-1 
B-2 
B-3 
B-4 

B-5 

• 
B-«<») 
B-10 
B-12 
B-13 

• 

B-46 

P-1.1 

P-1.2 

P-l(«) 

P-2 

P-2(a) 


P-3(a) 
P-1 


P-*.l 


Balance  sheet 

Notes  to  financial  statements.  - 

Statement  of  changes  in  stockliolJen;' equity _ 

Allowance  for  uncollectible  account.^;  ncoount.'s  with  invnstor  controlled  compaiile.'- 

other  associated  conipanlcf  and  nontriui.^jxirt  divisions. 
Property  ami  cfiiiipmciit . 


Cnamortlied  dev.IopmeJital  and  pnvjptrating  oosUs 

Statement  of  change.'i  in  financial  position 

Snnimary  of  projected  finan  ial  coiuniitjurnt.s  :»iid  related  deix)sits 


LonK-lemi  and  short-lcriii  nontradc  debt. 

Statement  of  operations.  .   . 

Statement  of  operation? 

Interim  statement  of  operations. 

Notes  to  CAB  Form  41  report 

Revenue  market  report. .  - 


Income  taxes 

Transport-related  revenue?  and  expenses:  eiplaiiatlon  of  extraordinary  iteias  ami 
cumulative  effect  of  accounting  chanpes  on  prior  yearv.  eiplanailon  of  prior  penod 
adjustments  and  dividends  declared. 

.Vircraft  operating  expense.':— (iroup  i  air  carriers 


.Monllily. 
.Annually. 
Qnarterly. 
Do. 

Do. 


Qiiarlerly. 
Do. 
Do. 

• 

Do. 
Quarterly. 

Do. 
Monthly. 
Quarterly. 

Do. 

• 

Do. 

Do. 


Do. 
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B.  By  revising  the  list  of  "Due  Dates  of  Schedules  in  CAB  Form  41  Report"  in 
paragraph  'a)  so  that  the  list  in  pertinent  part  reads : 

Due  dates  of  schedules  in  CAB  Form  41  report 

Due  date:  '  Schedule  No. 

January   20 P-12.  P-12(a). 

January   30 B-1.  P-l(a) ,  P-13.  T-1,  T-2,  T-3,  T-6.  T-7,  T^l. 

Februarj-    10' "A.   B-3,   B-4.   B-6,   B-7,   B-7(b),   B-8,   B-10,   B-12,   B-13,   B-14, 

P-1  1,  P-1.2,  P-2,  P-2(a),  P-3,  P-3(a),  P-4,  P-5.1,  P-5  2.  P-5(a), 
P-6.  P-7.  P-8,  P-9.1.  P-9.2,  P-10.  P-l](a).  P-ll(b). 

February    20 P- 12,  P-12ta) . 

March  1 ----     B-l,  P-l(a) ,  P-13.  T-1,  T-7. 

March  20 P-12.  P-12(a). 

March   30 A  2,    B-l.    B-2.'   B-41,    B-43.    B-44.    B-46,    P-lia),    P-13,    O-il, 

G-42,  G-43,  G-44,  T-1,  T-7. 

April    20 P-12.  P-12(a). 

April    30 B-l.  P-l(a),  P-13,  T-1.  T-2.  T-3,  T-e,  T-7. 

May   10 A,   B-3.    B-l,   B-5,   B-7,   B-7(b),   B-8,   B-10,    B-ia,    B-13,    B-14. 

P-1  1,  P-1.2,  P-2,  P-2(a).  P-3.  P-3(a),  P-4,  P-5.1.  P-B.2, 
P-5(a),  P-6,  P-7,  P-8,  P-9  1.  P-9.2,  P-10,  P-lKa),  P-ll(b). 

May  20 P-12,  P-I2(a). 

May  30 B-l,  P-l(a) ,  P-13.  T-1,  T-7. 

June   20 e P  12.  P-I2(a). 

June    30 -f. B-l.  P-lia),  P-13.  T-1.  T  7 

July  20 P-12,  P-12(a). 

July  30 B-l.  P-l(a),  P-13.  T-1,  T-2,  T-3,  T-€,  T-7. 

August    10 A.  A-1.  B-3,  B-4.  B-5,  B-7,  B-7(b),  B-8,  B-10,  B-12,  B-13,  B-14, 

P-1.1,  P-1J2,  P-2,  P-2(a),  P-3,  P-3(a),  P-4,  P-6.1,  P-5,2, 
P-5(a),  P-e,  P-7,  P-8,  P-9.1,  P-9  2,  P-10,  P-n(a),  P-n(b). 

August  20 P-12,  P-12(a). 

August    30 B-l.  P-]{a),  P-13.  T  1,  T-7. 

September  20 P-12,  P-12(a) . 
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Du»date:»  ^  Schedule  No. 

September  30 E   '..r  1  (a) .  P-13,  T-1,  T-7. 

October  20 P-12P  12(a). 

October  30 B-l    P-l(a) ,  P-13,  T-1,  T-2,  T-3.  T-6,  T-7,  T-41. 

November  10 A.    B-3.    B-4.   B-^.   B-7,   B-7(b),   B-S,   B-10.   B-ia.   B-13.   B-14. 

P-1  1.  P-1.2.  P-2(a),  P-3.  P-3(a),  P^,  P-6.1,  P-5.2,  P-«(a), 
P-6.  P-7,  P-8,  P-9.1,  P-9.2,  P-10.  P-1 1(a),  P-n{b). 

November  20-. P-12.  P-12(a). 

November  30 B~l.  P-1  (a).  P-13,  T-1.  T-7. 

December  20 P12.P-12(a). 

X)ecember  30 B   1.  P-Ua) .  P-13,  T-1,  T-7. 

•  Due  dates  falling  on  a  Saturday.  Sunday,  or  national  holiday  will  become  effective  the 
first  following  working  day 

» B  and  P  reporting  dutes  are  extended  to  March  30,  If  preliminary  schedules  are  filed 
at  the  Board  by  February  10 

•  Air  carriers  reportlnt;  u:  the  Securities  and  Exchange  Commls.'^lon  on  other  than  a 
calendar  year  basis  shall  be  permitted  to  submit  scxhedule  B-2  90  days  after  the  end  of 
the  calendar  quarter  nearest  to  the  end  of  the  reporting  air  carrier's  tiscal  year. 

C.  la  paragraph  (d>.  subparagraph  27.  Amend  Section  23 — Certification 
(3t  is  deleted  and  subparagraphs  (4),  and  and  Balance  Sheet  Elements  as  follows: 
i8>  are  revised  to  read  a>  follows:  A.  Revise  paragraph  (c)  and  add  a  new 

,             ,             ,            ,             ,  paragraph  (d)  to  the  reporting  instruc- 
_,             ,  tions  for  Schedule  B-l  Balance  Sheet  to 
i3i    (Reserved.!  read' 
( 4 1  Procedures  for  esUiblishment  of  ex- 
peruse    allocation    allowances,    as    pre- 
scribed by  section  2-13idi.  (c)  Individual  proprietors  or  partners 
^            ,            ,            ,            ,  shall  report  the  aggregate  capital  con- 

,     -    .  trlbuted  by  the  proprietor  or  partners  in 

(8)  Procedures  for  the  accrual  of  Ob-  account    2890    Additional    Capital    In- 

solescence  and  deterioration  allowances  vested 

for  flight  equipment  expendable  parts,  as  '                                     designed  to 

requu-ed  by  section  6-1311. d).  facUitate  the  presentation  of  compara- 

•            *            *            •            •  tlve  data  for  prior  periods  when  used 

D.  By  revising  paragraph  li)  to  read:  In  submissions  to  the  Securities  and  Ex- 
(i)  All  changes  in  accounting  methods  change  Commission  (SEC) .  (See  section 

having  a  material  impact  upon  the  par-  22(k).)   Comparative  data  need  not  be 
ticular  financial  elements  involved,  and  submitted  when  this  schedule  is  not  used 
all  changes  In  methods  of  computing  and  for  submission  to  the  SEC.  In  all  in- 
reporting  traffic  and  ciipacity  statistics  stances  data  fo  rthe  current  i-eriod  shall 
having  a  material  impact  upon  the  pra-  be  presented  in  the  left  column, 
ticular  statistic  involved  shall  be  ade-  B.  Revise  the  title  and  reporting  In- 
quateJy  explained  and  identified  In  the  structions  for  schedule  B-2  to  read : 
report  first  reflecting  such  changes.  Such  Schedule    B-2— General    Notes    to    Fi- 
explanations  related  to  financial  position  nancial  Statements 
or  financial  results   shall   be   made  on 

CAB  Form  41  schedule  P-2.  Changes  in  (a)  This  schedule  shall  be  filed  an- 
methods  for  computing  or  reporting  traf-  nually  by  route  air  carriers  required  to 
fie  and  capacity  statLstics  shall  be  identl-  provide  such  data  to  the  Securities  and 
fied  and  explained  on  a  separate  sheet  Exchange  Commission  (SEC)  and  shaU 
attached  to  the  first  report  affected.  (See  be  submitted  at  the  end  of  the  calendar 
sec.  2-16.)  The  reporting  requirements  quarter  nearest  to  the  end  of  the  report- 
shall  not  be  construed,  in  any  sense,  as  Ing  air  carrier's  fiscal  year, 
relieving  the  air  carrier  of  the  responsl-  (b)  Footnotes  Included  on  this  sched- 
bility  for  conforming  it^nsrocedures  to  ule  shall  conform  with  the  requirements 
those  otherwise  prescribed  in  this  system  of  the  Securities  and  Exchange  Commls- 
of  accounts  and  reports.  sion  Regulation  S-X  Article  3  Rules  of 

E.  By  adding  a  new  paragraph  (k)  to  General  Application  Rule  3-16  General 
read :  notes  to  financial  Statements. 

,             ,             .            ,             ,  (c)  To  facilitate  the  submission  of  this 

,.  ^„,    J,      T,,«„^o^,nT,  schedule,  a  photocopy  of  the  footnotes 

' k)  Schedules  B-l.  B-2.  B-3.  B-12,  P-  submitted  to  SEC  can  be  provided  in  lieu 

1.1  and  P-12  have  been  designed  to  per-  ^^  schedule  B-2.  This  photocopy  shall  be 

mit  submission  to  the  Securities  and  Ex-  ^^^^^^     marked^wlth   the   air   carrier's 

f^^i'^o  ^°"'™^^^'°^  l^^^  ,n°^  mcluslon     ^^^^  ^^^  the^riod  for  which  filed  In 
in  SEC  Form  10-K  Item  10  for  parent     ^j^^  ^^^^  ^^^^^^  ^^^  ^^^^^^  j,^ 

company  air  carriers  accountmg  for  sub-  designated  "CAB  Form  41  Schedule  B-2" 

sidiaries  using  the  equity  method  and  m  the  lower  right  comer, 

other  air  carriers  filing  unconsolidated  -.,   „     .      ^u     *n         j      ,.,    »• 

reports.  In  addition,  schedule  B-l  has  C.  Revise  the  title  £md  reportmg  m- 

been  designed  for  inclusion  in  SEC  R)rm  structions  for  schedule  B-3  to  read : 

10-Q.  The  option  of  submitting  these  Schedule  B-3 — Statement  of  Changes  in 

schedules  to  the  SEC  shall  be  available  Stockholder's  Equity         >.._ 

provided  that  all  other  SEC  reporting  ^^^  ^^^  ^^^^^^^^  ^^^^^  ^^  ^j^^  ^^  ^^ 

and  disclosure  requu-ements.  such  as  cer-  j-Qute  air  carriers 

tiflcation  by  an  independent  pubUc  ac-  (j,)   Amounts  reported  as  Balance  at 

countant.  are  satisfied  when  these  sched-  end  of  period  for  each  accoimt  shall 

ules  are  included  In  SEC  Form  10-K  or  agree  with  corresponding  amounts  re- 

IQ-Q,  ported  on  Schedule  B-l  "Balance  Sheet." 


(c)  Individual  proprietors  oi-  partners 
shall  reflect  the  name  of  the  proprietor 
or  each  partner  at  the  head  of  the 
columns  captioned  "Class  of  Stock"  and 
the  balance  of  contributions  to  the  busi- 
ness entity  by  the  proprietor  or  each 
partner  shall  be  reflected  in  these  col- 
umns. The  total  contributions  by  all 
partners  shall  be  reflected  in  the  column 
captioned  "Additional  Capital  Invested— 
Account  2890." 

( d )  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara- 
tive data  for  prior  periods  when  used  in 
submission  to  the  Securities  and  Ex- 
change Commission  (SEC).  (See  section 
22(ki.i  Comparative  data  need  not  be 
submitted  when  this  schedule  is  not  used 
for  submission  to  the  SEC.  In  all  in- 
stances data  for  the  current  period  shall 
be  presented  in  the  lower  portion  of  the 
schedule. 

D.  Rense  the  title  and  paragraph  (b) 
and  add  a  new  paragraph  (f)  to  the  re- 
porting instructions  for  schedule  B-4  to 
read: 

Schedule  B-4 — Allowance  for  IJncoll"-'- 
tible  Accounts:  Accounts  with  Investor 
Controlled  Companies,  Other  Associ- 
ated Companies  and  Nontransport 
Divisions 

•  •  <  •  * 

(b)  Each  allowance  for  uncollectible 
accounts  shall  be  separately  identified  in 
the  indicated  section  of  this  schedule. 
Columns  1  and  2  shall  reflect  the  account 
number  and  the  description  of  the  asset 
against  which  each  allowance  is  pro- 
vided. The  balance  of  each  allowance  as 
at  the  end  of  each  quarter  shall  agree 
with  the  corresponding  amount  reported 
on  schedule  B-l — Balance  Sheet. 
«  •  *  •  • 

(fi  The  totals  reported  in  column  3 
and  column  7  "Advances"  shall  corres- 
pond with  the  amounts  reported  on 
schedule  B-l  in  accounts  1520  Advances 
to  Associated  Companies  and  2240  Ad- 
vances from  Associated  Companies,  re- 
spectively. 

E.  Revise  paragraphs  (f ) ,  (g) ,  and  (h) 
of  the  reporting  instructions  for  schedule 
B-5  to  read: 

Schedule  B-5 — Property  and  Equipment 

•  •  •  •  • 

(fi  Column  6,  "Transfers  between 
Other  Accounts"  shall  refiect  the  cost  of 
assets  reclassified  as  between  property 
and  equipment  and  other  balance  sheet 
accounts  during  the  current  quarter  and 
identification  of  the  contra-accounts 
affected  by  the  transfer.  C^redit  transfers 
shall  be  indicated  by  an  asterisk  ( • ) .  The 
cost  of  property  and  equipment  and  the 
related  balances  in  allowances  for 
depreciation  and  airworthiness  at  the 
end  of  each  quarter  shall  agree  with  cor- 
responding amounts  reported  on  Sched- 
ule B-l — Balance  Sheet. 

(g)  Column  8,  "Allowance  for  Depre- 
ciation— Regulatory  Components''  shall 
include  the  accumulation  of  all  provi- 
sioivs  for  losses  due  to  use  and  obsoles- 
cence computed  in  accordance  with  such 
standards  as  may  be  or  are  prescribed 
for  regulatory  purposes.  Column  9,  "Al- 
lowance for  Depreciation — Other  Com- 
ponents" shall  reflect  the  difference  be- 
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tween  the  amounts  in  columns  8  and  10 
of  this  schedule.  Column  10,  "Allowance 
for  Depreciation — Carrier  Total"  shall 
include  the  accumulations  of  all  provi- 
sions for  losses  due  to  use  and  obsoles- 
cence accrued  by  carrier  management  for 
accoimting  purposes. 

(h)  In  calculating  the  "Allowance  for 
Depreciation"  any  change  in  the  esti- 
mated useful  lives  or  In  the  residual  value 
of  depreciable  sissets  shall  be  effective  as 
of  the  beginning  of  the  fiscal  or  calendar 
period  during  which  the  change  is 
adopted. 

F.  Revise  paragraph  (J)  of  the  report- 
ing Instructions  for  schedule  B-7  to  read : 

Schedule  B-7 — Airframes  and  Aircraft 
Engines  Acquired 

•  •  •  ■  • 

(j)  Columns  12  and  15,  "Allowance  for 
Depreciation"  and  "Flight  Equipment 
Airworthiness  Allowance,"  respectively, 
shall  Include  the  amount  of  such  allow- 
ances applicable  to  property  and  equip- 
ment transferred  from  nontransport 
divisions. 

G.  Revise  paragraph  f  f )  of  the  report- 
ing Instructions  for  schedule  B-7  (a)  Re- 
investment of  Flight  Equipment  Capital 
Gains  to  read: 

•  •  *  •  • 

(f )  This  schedule  shall  include  a  sepa- 
rate memorandum  summary  of  the  re- 
equipment  funds  in  account  1550  Special 
Funds  or  1685  Equipment  Purchase  De- 
posits and  Advance  Payments,  under 
benefit  of  section  406(d)  of  the  Act.  The 
summary  shall  list  the  date  of  sale  or 
other  disposition  from  which  the  gain 
was  derived  and  the  related  balance  re- 
maining in  account  1550  or  1685. 

H.  Revise  paragraph  (1)  of  the  re- 
porting instructions  for  schedule  B-7(b) 
Flight  Equipment  Acquired  to  read: 

(1)  Colimin  14.  "Allowance  for  De- 
preciation" shall  include  the  amount  of 
such  allowance  applicable  to  property 
and  equipment  transferred  from  non- 
transport  divisions. 

I.  Revise  paragraphs  (f),  fg)  and  (h) 
of  the  reporting  instructions  for  schedule 
B-8  Property  and  Equipment  Retired  to 
read: 

«  •  •  •  • 

(f)  Column  10,  "Realization"  shall  re- 
flect the  proceeds  from  disposition,  in- 
cluding any  insurance  proceeds. 

(g)  Column  12,  "Gain  or  Loss"  shall.  In 
aggregate  for  retirements  of  all  property 
and  equipment  together  with  gain  or  loss 
on  sale  of  securities,  agree  with  amounts 
reflected  by  the  air  carrier  on  schedule 
P-3  in  profit  and  loss  subaccounts  88.5 
Capital  Gains  and  Losses — Operating 
Property  and  88.6  Capital  Gains  and 
Losses — Other. 

(h)  Column  13,  "Disposition,"  shall  re- 
flect the  name  of  the  person  or  organiza- 
tion to  which  airframes  and  aircraft  en- 
gines are  sold  or  a  notation  as  to  the 
nature  of  the  retirement  and  the  ac- 
count to  which  any  depreciated  cost  has 
been  charged  If  not  sold.  Items  included 
in  accounts  1607,  1608,  1707,  and  1708, 
sold  as  a  part  of  airframe  or  aircraft  en- 


gine sales  transactions,  shall  also  be 
identified  by  the  name  of  the  buyer. 
Other  sales  of  items  included  in  these 
accounts  shall  be  reported  In  a  separate 
group  in  aggregate  for  each  property  ac- 
count affected,  while  all  ground  prop- 
erty dispositions  shall  be  reported  in  a 
single  aggregate  and  need  not  be  identi- 
fied by  names  of  the  buyer*. 

J.  Revise  paragraphs  (d),  (f),  and  (h) 
of  the  reporting  Instructions  for  sched- 
ule B-a(a)  to  read: 

(d)  Column  8,  "Net  Amount  of  Gain- 
shall  reflect  the  net  of  column  5  minus 
columns  6  and  7. 

•  •  •  *  • 

(f )  Columns  10  and  11  shall  reflect  the 
date  and  amount  of  each  gain  deposited 
in  a  re-equipment  fund  for  reinvestment 
in  flight  equipment.  Such  deposits  shsdl 
be  recorded  in  account  1550  Special 
Funds. 

•  «  •  •  • 

(h)  This  schedule  shall  include  a  sep- 
arate memorandum  summary  of  the  re- 
equipment  funds  in  account  1550  Special 
Funds,  under  benefit  of  section  406(d)  of 
the  Act.  The  summary  shall  list  the  date 
of  sale  or  other  disposition  from  which 
the  gain  was  derived  and  the  related 
balance  remaining  in  account  1550. 

K.  Revise  the  title  of  Schedule  B-10 — 
Developmental  and  Preoperating  Costs 
to  read : 

Schedule   B-10 — Unamortized   Develop- 
mental and  Preoperating  Costs 

L.  Revise  the  title  and  paragraphs  (c) 
and  (d)  and  add  a  new  paragraph  (e)  to 
the  reporting  instructions  for  schedule 
B-12toread: 

Sched-ile  B-12 — Statement  of  Changes 
in  Financial  Position 

•  •  •  •  • 

(c^  In  determining  working  capital 
generated  by  operations,  net  income  as 
reported  in  item  9899  on  Schedule  P-1.1 
and  Schedule  P-1.2  shall  be  increased  by 
expenses  not  requiring  working  capital 
in  the  current  period  and  shall  be  de- 
creased by  income  not  generating  work- 
ing capital  in  the  current  period  such  as 
gains  on  property  retirements  and  un- 
distributed earnings  of  subsidiaries. 
Those  items  which  do  not  generate  work- 
ing capital  in  the  current  period  shall 
be  included  net  on  line  6  "Other."  If  the 
amount  reported  on  line  6.  line  12,  or 
line  18  exceeds  5  percent  of  the  total 
sources  or  applications,  a  footnote  shall 
be  added  to  this  schedule  disclosing  the 
component  amounts. 

(d>  Generally,  all  items  shall  be  re- 
ported in  gross  amounts.  Items  not  re- 
sulting in  net  working  capital  changes 
such  as  exchanges  of  bonds  or  capital 
stock  for  fixed* assets  shall  be  reported 
as  a  source  of  working  capital  from  the 
incurrence  of  debt  or  issuance  of  stock 
and  a  concurrent  application  of  working 
capital  for  the  asset  acquisition.  Like- 
wise, the  conversion  of  debt  for  capital 
stock  shall  be  reported  as  a  source  of 
working  capital  for  capital  stock  Issued 


and  an  application  of  working  capital  for 
the  debt  retired. 

(e)  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara- 
tive data  for  prior  periods  when  used  in 
submission  to  the  Securities  and  Ex- 
change Commission.  (See  section  22(k) .) 
Comparative  data  need  not  be  submitted 
when  this  schedule  is  not  used  for  sub- 
mission to  the  SEC.  In  all  Instances  data 
for  the  current  period  shall  be  presented 
in  the  left  column. 

M.  Revise  paragraphs  (c)  and  (f)  of 
the  reporting  instructions  for  Schedule 
B-41 — Investments  Held  by,  or  for  the 
Account  of.  Respondent  to  read: 

•  •  •  •  • 

(c»  Column  1  shall  refiect  the  name 
of  each  associated  company  (investor 
controlled  and  other)  and  the  name  of 
each  other  than  associated  company  who 
is  the  issuer  of  securities  held  by  the  air 
carrier.  This  column  shall  also  reflect  the 
name  of  each  other  than  sissociated  com- 
pany from  which  noncurrent  notes  and 
accounts  receivable  are  due  to  the  air 
carrier. 

•  •  •  •  * 

(f )  Colump  4.  "Cost."  shall  refiect  the 
cost  of  investments  to  the  carrier.  The 
cost  of  investments  in  investor  controlled 
companies,  plus  the  equity  in  undis- 
tributed-earnings or  losses  since  acquisi- 
tion reflected  in  column  5,  Equity  or 
Book  Value,"  shall  agree  in  aggregate 
with  the  corresponding  amount  in  bal- 
ance sheet  subaccount  1510.1  Invest- 
ments in  Investor  Controlled  Companies. 
The  cost  of  investments  in  other  associ- 
ated companies  shall  agree  in  total  with 
corresponding  amounts  reflected  in  bal- 
ance sheet  subaccount  1510.2  Invest- 
ments in  Other  Associated  Companies 
and  account  1530  Other  Investments  and 
Receivables,  respectively. 

*  •  •  a  * 

N.  Revise  paragraphs  <gi.  'h'".  (k'. 
and  il'  of  the  reporting  instructions  for 
schedule  B-43  to  read: 

«  •  •  •  • 

(gi  Column  9.  "Allowance  for  Depre- 
ciation" shall  include  the  accumulations 
of  all  provisions  for  losses  due  to  use  and 
obsolescence  as  recorded  In  balance  sheet 
accounts  1611  Allowance  for  Deprecia- 
tion— Airframes  and  1612  Allowance  for 
Depreciation — Aircraft  Engines. 

'ht  Column  10.  "Depreciated  Cost" 
shall  reflect  Cost  (column  8i  less  .Mlow- 
ance  for  Depreciation  (column  9>. 

•  •  •  •  • 

<k»  Column  13,  "Flight  Equipment 
Airworthiness  Allowances  or  Mainte- 
nance Liability"  shall  include  amounts 
accumulated  for  owned  airframes  and 
aircraft  engines  in  account  1629  Flight 
Equipment  Airworthiness  Allowances 
and  amounts  accumulated  for  leased  air- 
frames and  aircraft  engines  in  accounts 
2190  Other  Current  Liabilities  and  2290 
Other  Noncurrent  Liabilities. 

(1)  Totals  for  owned  operating, equip- 
ment shall  agree  with  property  and 
equipment  accounts  1601  Airframes;  1611 
Allowance  for  Depreciation — Airframes; 
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1602  Aircraft  Engines;  1612  Allowance 
for  Depreciation — Aircraft  Engines;  ^nd 
1629  Plight  Equipment  Airworthiness 
Allowances.  The  airworthiness  liabilities 
for  rented  equipment  included  in  ac- 
counts 2190  Other  Current  Liabilities 
and  2290  Other  N*oncurrent  Liabilities 
shall  be  shown  in  column  13. 

O.  Revise  paragraphs  di  and  im)  of 
the  reporting  instructions  for  Schedule 
B-44 — Summary  of  Resources  E.xchanged 
with  Affiliated  Group  Members  and 
Other  Associated  Companies  to  read: 

•  «  •  •  * 

1 1 )  Column  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  in  column  1  which  per- 
tain to  settlements  of  prior  years  and 
which  are  recorded  in  a.sset  accounts 
1200,  1270.  1510,  1520.  or  1890,  or  liabili- 
ty accounts  2025.  2240,  and  or  2290. 

(m)  Column  9  shall  reflect,  for  each 
company  or  other  organization,  reflect- 
ed in  colimin  1.  the  ageregate  of  the  set- 
tlements established  which  should  equal 
the  sum  of  amounts  shown  in  columns 
4  Eind  5  adjusted  by  the  net  of  amounts 
shown  in  columns  6.  7,  and  8.  The 
amounts  in  this  column  shall  conform 
with  the  balance  of  accruals  lor  the  year, 
before  liquidation,  to  accounts  2025,  2240, 
and/or  2290.  with  respect  to  resource 
acquisitions  and  accounts  1200,  1270, 
1510,  1520.  or  1890.  with  respect  to  re- 
source dispositions,  for  each  company  or 
other  organization,  reflected  in  column  1, 
and  as  reflected  at  year-end  in  Schedule 
B-4 — Allowance  for  Uncollectible  Ac- 
counts; Accounts  With  Investor  Con- 
trolled Companies.  Other  Associated 
Companies  and  Nontian.-port  Divisions. 
,  .  .  «  « 

P.  Revise  the  title  and  paragraph  <v 
of  the  reporting  instructions  for  Sched- 
ule B-46 — Long-Term  and  Short-Term 
Non -Trade  Debt  to  read 

Schedule  B-46— Long-Term  and  Short- 
Term  Nontrade  Debt. 

•  •  •  »  • 

(1)  For  route  air  carriers,  the  total  in 
column  6  shall  reflect  the  balance  out- 
standing as  at  the  end  of  ijie  reporting 
period  in  account  2210  Long-Term  Debt 
and  the  total  in  column  7  the  sum  of  the 
beilances  outstanding  in  accounts  2000 
Current  Maturities  of  Long-Term  Debt, 
2005  Notes  Payable— Banks,  and  2015 
Notes  Payable — Others  on  Schedule  B-1. 

28.  Amend  Section  24 — Profit  and  Loss 
Elements  as  follows: 

A.  Revise  the  titles  and  reporting  in- 
structions to  .schedules  P-1.1  and  P-1.2 
to  read: 

Schedule  P-1.1— StatemeiU  of  Opera- 
tions— Group  I  Air  Carriers. 

Schedule  P-1.2— Statement  of  Opera- 
tions— Group  II  and  Group  III  Air 
Carriers. 

I  a)  Schedule  P-1.1  shall  be  filed  by 
each  Group  I  route  air  carrier  and 
schedule  P-1.2  shall  be  filed  by  each 
Group  n  air  carrier  and  each  Group  m 
air  carrier. 

<b)  Separate  statements  of  operation 
shall  be  filed  for  each  separate  operating 


entity  of  the  air  carrier  and  for  the  over- 
all, or  system,  operations  of  the  air  car- 
rier. 

'c)  Data  reported  on  this  schedule 
shall  conform  with  the  Instructions  per- 
taining to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 

(d)  Data  reported  in  the  "12-Months- 
to-Date"  column  shall  represent  for  each 
individual  item  the  sum  of  amounts  re- 
ported in  the  "Quarter"  colimin  for  the 
current  and  next  previous  three  quar- 
ters. Data  reported  in  the  year-to-date 
column  shall  represent,  for  the  first 
three  quarters  of  the  air  carrier's  fiscal 
or  calendar  year,  amounts  from  the  be- 
ginning of  the  carrier's  fiscal  or  cal- 
endar year  to  the  end  of  the  quarter 
for  which  the  schedule  Is  being  sub- 
mitted. For  the  fourth  quarter  of  the  air 
carrier's  fiscal  or  calendar  year,  the 
year-to-date  column  should  be  used  for 
the  comp>arative  presentation  of  data  for 
the  prior  year. 

<e)  Earnings  per  share  data  shall  be 
filed  on  a  quarterly  basis  by  those  air 
carriers  that  are  required  to  file  such 
data  with  the  Securities  and  Exchange 
Commission. 

If)  This  schedule  has  been  designed  to 
facilitate  the  presentation  of  compara- 
tive data  for  prior  periods  when  used  in 
.submissions  to  the  Sectu-ities  and  Ex- 
change Commission.  ( See  section  22  <  k  i . ) 

B.  Revise  the  reporting  instructions  to 
Schedule  P-2 — Notes  to  Income  State- 
ment by  changing  the  title  and  Instruc- 
tions to  read: 

Schedule  P-2 — Notes  to  Form  41  Report. 
ia>   This  schedule  shall  be  filed  quar- 
terly by  all  route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall, 
be  filed  for  each  separate  operating  en- 
tity and  for  the  overall  or  system  opera- 
tions of  the  air  carrier. 

(c)  All  substantive  matters  which  may 
influence  materially  Interpretations  or 
conclusions  in  regard  to  the  financial 
condition  or  the  earnings  position  of  the 
air  carrier  which  are  not  clearly  Identi- 
Ifed  in  the  body  of  the  Form  41  report 
or  which  represent  Information  that 
cannot  be  expressed  adequately  in  mone- 
tary terms  shall  be  completely  and 
clearly  stated  in  this  schedule  and  crass- 
referenced  to  the  affected  account  or 
accounts.  The  informative  disclosure  on 
this  schedule  for  the  system  operations 
of  the  air  carrier  shall  conform,  at  the 
end  of  each  carrier's  fiscal  or  calendar 
year,  with  the  footnotes  prepared  for 
audited  financial  statements. 

(d)  The  amounts  and  estimated  deliv- 
ery dates  of  any  purchase  commitments 
of  material  size  and  not  of  a  recurrent 
routine  character  shall  be  explained  on 
this  schedule.  In  the  case  of  commit- 
ments involving  flight  equipment,  the 
amount  for  each  equipment  type  may  be 
given  in  total,  including  any  engines,  ah-- 
frames  and  spares;  but  the  number  of 
airframes  and  the  number  of  engines  by 
type  shall  be  given,  as  well  as  the  esti- 
mated delivery  date  for  each  complete 
aircraft.  Reports  on  commitments  other 
than  for  flight  equipment  are  required 


only  in  the  December  31  report  of  each 
calendar  year. 

(e)  This  schedule  shall  reflect  at  the 
end  of  each  calendar  quarter  amounts 
reported  In  balance  sheet  accounts  1550 
Special  Funds  and  1685  Equipment  Pur- 
chase Deposits  and  Advance  Payments 
representing  funds  segregated,  or  on 
deposit  with  manufacturers,  for  the  pur- 
chase of  equipment,  including  any  cap- 
italized interest  thereon.  (See  section 
2-10  Capitalization  of  Interest.) 

<f)  The  conversion  from  the  cost 
method  to  the  equity  method  of  carry- 
ing investments  in  investor  controlled 
companies  shall  be  explained  on  this 
schedule.  Any  change  in  the  basis  of  ac- 
coimtlng  for  investments  In  investor 
controlled  companies  and  other  asso- 
ciated companies,  (e.g.,  change  from  as- 
sociated to  investor  controlled  company 
or  vice  versa)  shall  be  noted  here  and 
reported  as  required  by  section  22(d). 
(g)  Each  air  carrier  shall  include  on 
this  schedule  a  description  of  each  lnt,er- 
ruption  in  air  transport  operations,  the 
aggregate  effect  of  which  is  ten  (10)  per- 
cent or  more  of  the  scheduled  revenue 
plane-miles  which,  except  for  the  inter- 
ruption, would  have  been  operated  dur- 
ing the  month  or  either  of  two  consecu- 
tive months  affected.  The  information  to 
be  reported  for  each  such  interruption  in 
operations  shall  consist  of:  (1)  For  the 
report  period  in  which  partial  or  com- 
plete interruption  first  occurs,  the  nature 
of  the  Interruption  and  dates  of  partial 
and; or  complete  cessation  of  operations, 
as  applicable;  <2)  for  each  report  period 
until  full  resumption  of  operations,  an 
estimate  of  the  revenue  plane-miles  can- 
celed in  each  month  of  the  quarter  be- 
cause of  the  interruption;  and  (3)  for 
the  report  period  in  which  scheduled 
operations  are  resumed,  dates  of  partial 
and /or  complete  resumption,  as  appli- 
cable. 

(h>  Each  air  carrier  having  currently 
effective  deferred  air  freight  tariffs  on 
file  with  the  Board  shall  report  informa- 
tion with  respect  thereto  covering  the 
current  quarter  as  follows:  (1)  Number 
of  shipments  enplaned;  (2)  weight  of  • 
shipments  enplaned  (tons  to  one  deci- 
mal place) ;  (3)  ton-mUes  carried  (000) : 
and  (4)  revenues  earned. 

(i>  Dividends  declared  in  the  current 
period  on  stocks  of  investor  controlled 
companies  shall  be  noted  on  this  sched- 
ule. 

(j)  Revenue  from  airline  employees, 
officers  and  directors,  or  other  persons, 
except  for  ministers  of  religion,  who  are 
traveling  under  reduced-rate  transporta- 
tion authorized  by  section  403(b)  of  the 
Federal  Aviation  Act  and  Part  223  of  Uie 
Board's  Economic  Regulations  as  well  as 
travel  agents,  cargo  agents  and  tour  con- 
ductors traveling  at  reduced  fares  (in- 
cluded in  Account  3919  on  Schedule 
P-1.1  or  P-1.2)  and  related  nonrevenue 
passenger  miles  (Included  In  item  K160 
on  Schedule  T-Ka) )  shall  be  reported  in 
this  schedule  on  a  quarterly  basis. 

(k)  Disclosures  presented  on  Schedule 
B-2 — Notes  to  Financial  Statements 
need  not  be  duplicated  on  the  Schedule 
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P-2  submitted  diulng  the  same  quarter. 

C.  Revise  paragraphs  (c)  and  (d)  of 
the  reporting  instructions  of  Schedule 
P-3  to  re»d: 

(c)  Transport  revenues  shall  reflect 
the  aggregate  revenues  frc«n  each  Indi- 
cated class  of  traffic  carried  in  both 
scheduled  and  nonscheduled  services. 
The  siun  of  the  subdivisions  of  each  ob- 
jective account  shall  agree  with  the  cor- 
responding amounts  reported  in  Schedule 
P-1 — Statement  of  Operations.  In  the 
event  the  air  carrier  performs  irregular 
transport  services,  in  addition  to  charter 
and  special  services  and  scheduled  serv- 
ices, separate  sets  of  this  schedule  shall 
be  filed  for  the  reporting  of  scheduled 
transport  services  and  for  nonscheduled 
transport  services,  respectively,  and  the 
service  to  which  each  report  applies 
shall  be  entered  in  the  box  at  the  head 
of  each  of  the  two  amount  columns  fol- 
lowing "Period  Ended." 

(d)  I^epreciation  and  Amortization, 
and  Nonoperating  Income  and  Expense 
(Net),  respectively,  shall  reflect  the  in- 
dicated detail  applicable  to  the  cor- 
responding amotmts  reported  in  Sched- 
ule P-1 — Statement  of  Operations. 

D.  Revise  the  reporting  instructions 
of  Schedule  P-3  (a)  to  read: 

Schedule  P-3(a) — Income   Taxes. 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filled  for  each  separate  operating  enti- 
ty of  the  air  carrier. 

(c)  Report  in  accounts  91.i  through 
93.2,  respectively,  the  amount  for  each  as 
reflected  in  the  books  of  account.  Ac- 
coimts  93.7,  93.5,  and  93.9  shall  reflect 
Income  taxes  for  the  current  period. 
Income  taxes  on  extraordinary  items, 
and  total  income  taxes,  respectively. 
Lines  1  through  16  shall  reflect  a  memo- 
randum allocation  of  income  taxes  and 
investment  tax  credits  as  between  oper- 
ating profit  and  loss  and  nonoperating 
income  and  expense  (net) .  Before  com- 
puting the  allocation,  operating  profit 
and  loss  (line  1)  and  nonoperating  profit 
and  loss  (line  9)  shall  be  adiusted  as 
Indicated  for  the  Impact  of  interest  ex- 
pense (lines  2  and  10) .  Income  taxes  on 
operating  income  and  nonoperating  in- 
come, thus  adjusted,  shall  be  allocated 
on  the  basis  of  the  proportion  of  each 
to  the  total  and  entered  on  lines  4  and  12, 
respectively.  Investment  tax  credits  allo- 
cated to  the  cost  of  service  and  amortiza- 
tions thereof  shall  be  entered  on  lines  5 
and  6  and  those  not  allocated  to  the  cost 
of  service  shall  be  entered  on  lines  13 
and  14. 

E.  Revise  the  reporting  instructions  for 
Schedule  P-4  by  changing  the  title  and 
revising  the  text  to  read: 

Schedule  P-4 — Transport-Relaied  Re- 
venues and  Expenses:  Explanation  of 
Extraordinary  Items  and  Cumulative 
Effect  of  Accounting  Changes  on  Prior 
Years;  Explanation  of  Dividends  De- 
clared. 

(a)  This  schedule  shall  be  filed  by  all 
route  air  carriers. 

(b)  Separate  sets  of  this  schedule  shall 
be  filed  for  each  separate  operating  en- 
tity of  the  air  carrier. 


(c>  Transport-related  operations  shall 
be  reported  in  this  schedule  in  conform- 
ance with  instructions  in  section  9-4800, 
Transport-Related  Revenues  and  sec- 
tions 10-7100  and  11-7100  Transport- 
Related  Expenses. 

(d)  The  amount  reported  for  account 
08  PubUc  Service  Revenues  (Subsidy) 
and  the  totals  of  the  transport-related 
gross  revenues  and  gross  expenses  re- 
ported in  accomits  09  through  18  shall 
agree  with  the  corresponding  amounts 
reported  in  accoimts  4808,  4898,  and  7100, 
respectively,  on  schedule  P-1. 

(e)  Each  extraordinary  item  shsdl  be 
fully  identified  and  reported  in  gross 
amoimt  in  this  schedule. 

(f)  Extraordinary  credits  to  income 
during  the  current  accounting  period 
shall  be  identified  in  positive  amounts 
and  any  extraordinary  debits  to  income 
shall  be  identified  by  asterisks  ( • ) . 

(g)  Extraordinary  items  and  extraor- 
dinary income  tax  credit  and  debit  items 
shall  be  reported  separately. 


ih)  The  net  of  extraordinary  Items 
and  the  net  of  extraordinary  income  tax 
items  reported  on  this  schedule  shall 
agree  with  corresponding  simotints  re- 
ported on  schedule  P-1. 

(i)  Prior  Period  Adjustments  and  divi- 
dends declared  shall  be  fullj'  explained  in 
the  bottom  section  of  this  schedule.  If  a 
dividend  Is  not  payable  In  cash,  the  val- 
ues of  amounts  declared  shall  be  com- 
pletely described. 

P.  By  revising  paragraph  (i)  of  the  re- 
porting Instructions  for  Schedule  P-1 2 — 
Fuel  Inventories  and  Consumption  to 
read: 

•  •  •  •  • 

(j>  Tlie  beginning  inventory  of  this 
schedule  shall  be  the  ending  inventory 
of  the  prior  period.  Differences  shall  be 
properly  annotated  and  reconciled. 

29.  Amend  Section  32 — (jeneral  Re- 
porting Instructions  as  follows: 

A.  By  revising  the  list  of  reporting 
schedules  in  paragraph  (a)  so  that  the 
list  in  pertinent  part  reads: 


Schedule  No. 


.<5chodule  title 


Filln? 
frequency 


B-1 
B-2 
B-3 
B-7 


B-« 
B-10 
B-11 
B-12 
B-U 
• 
B-M 
P-1.1 
P-1 .3 
P-S 
P-8.1 
P-* 


P-5.1 


Balance  sheet Quarterly. 

Notos  to  financial  statPmonl.t — Annual ly. 

Statement  of  rhanpes  in  stockholders'  ««qulty - Quarterly. 

Airframes  and  au'cruft  engines  acquired L'o. 

•  ■«••• 

•  •  • 

Unamorliied  developmental  and  preoperating  costs Quarterly. 

AK<ing  of  receJTablfts Monthly. 

Statement  of  chanpe.'^  in  financial  position Quarterly. 

Summarj'  o<  projected  financial  comnulmentsand  related  deposits Do. 

Long-term  and  short-term  nontrade  debt r>o. 

Statement  of  operation? - --  Quarterly. 

Statement  of  operations J-'o. 

Notes  to  CAB  Form  il  report - Do. 

Transport  revenues Do. 

Transport-related  revenues  and  eipensts;  eiplanation  of  eitraordlnary  items  and  Do. 

cumulative  effect  of  accounting  changes  on  prior  ye»r>,  i  iplaimtion  of  pri>r  period 

adjustments  and  dividtnda  declared. 

Aliw*ft  operating  •  •  • .• Do. 


B.  By  revising  the  list  of  "Due  Dates  of  SchediUes  in  CAB  Form  41  Report"  in 
paragraph  (a)  so  that  the  list  in  pertinent  part  reads : 

Due  dates  of  schedules  in  CAB  Form  41  report 

Due  date : »  Schedule  No. 

j&nuary   20 P-12,  P-12(a). 

January   30- B-11,  T-3.1.  T-B. 

February    10' A,  B-1,  B-7,  B-8.  B-10,  B-12,  B-13,  B-14.  P-1  I.  P-1.3,  P-2,  P-3  1. 

P-4.  P-S.l,  P-5.2,  P-6(a).  P-6.  P-7.  P-ll(a).  P-ll(b). 

Pebruary    20 P-12,  P-12(a). 

March  1 B-ll.T-3.1. 

March  20 P-12,  P-12(a). 

March  30 A-2.  B-2.'  B-11,  B-41,  B--43.  B-44,  B-48,  0-41,  0-42,  0-43,  G-44, 

T-3  1. 

April    20 P-12.  P-12(a). 

AprU   30 B-11.  T-3. l.T-«. 

May   10 A,   B-1,   B-7,   B-8,    B-10.   B-12,    B-13,    B-14,    P-1,1.    P-1.2.    P-2. 

P-3.1.  P-4,  P-6.1.  P-Sa,  P-6(a),  P-e,  P-7,  P-ll(a),  P-ll(b). 

May  20 P-12,  P-12(a). 

May  30 B-ll.T-3.1. 

June   20 P-12.  P-12(a).  '^ 

Jtme   30 B-11,T-S.l.  r 

July  20 P-12.  P-12(a).  ,  ^ 

July  30 B-n,  T-3.1.  T-8. 

August    10 A.   A-1.    B-1,   B-7,   B-8,   B-10,   B-12,   B-li.   B-14.    P-1.1.    P-1.2, 

P-2.    P-8.1,    P-4.    P-6.1.    P-€J.    P-e(»>,    P-a,    P-T,    P-ll(a), 

P-ll(b). 

August  20 --     P-12,  P-12(a). 

Augtist  30 B-ll.T-3.1. 

September  20 P-ia.  P-ia(a). 

September  30 B-11,  T-3.1. 

October  20 P-ia,  P-12(»). 

(October  30 B-11.  T-3.1.  T-*. 
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Due  date:'  Schedule  No. 

November  10 A.   B-1,    B-7,    B-8,   B-10.   B-12,   B-13,    B-14,   P-1.1,   P-1^,    P-2, 

P-3.1.  P-4.  P-6.1,  P-5.3,  P-5(a),  P-«.  P-7,  P-n(a).  P-lKb). 

November  20 P-12,  P-12(a). 

November  30.- B-ll.T-3.1. 

December  20 P-12.  P-12(a). 

December  30 B-ll.T-Sl. 

^  Due  dates  falling  on  a  Saturday,  Sunday  or  national  holiday  will  become  effective  the 
first  following  working  day. 

'  B  and  P  reporting  dates  are  extended  to  March  30  if  preliminary  schedules  are  filed  at 
the  Board  by  February  10. 

^Air  carriers  reporting  to  the  Securities  and  Exchange  Commission  on  other  than  a 
calendar  year  basLs  shall  be  permitted  to  submit  schedule  B-2  90  days  after  the  end  of 
the  calendar  quarter  neare.st  to  end  of  the  reporting  carrier's  fiscal  year. 

•  •  •  •  •  30.   Amend   Section   33 — Certification 
C.  In  paragraph  (di  .subparagraph  (2)     and  Balance  Sheet  Elements  as  follows: 

i.s  deleted  and  subparagraphs   <3)    and  A.  Revise  paragraph    <c)    and  add  a 

(7>  are  revised;  paragraph  (1)  is  revised  new  paragraph  'd>  to  the  reporting  in- 

and  a  new  paragraph   ik'    is  added  to  structions    for    Schedule    B-1    Balance 

read :  Sheet  to  read : 

id)    '   '   '  'c>  Individual  proprietors  or  partners 

,             ,             ,            «            «  shall  report  the  aggregate  capital  con- 

^      „            ,  tributed  by  the  proprietor  or  partners  in 

„     (Keservea.'              .,ui:,u„,„„t   „f  account  2890  Additional  Capital  Invested. 

.3)    Procedures   for  e.tablishiiient  of  ^.^  schedule  has  been  designed 

expense   allocation   allowances,   as   pre-  ^^  f^eUitate   the  presentation   of   com- 

scnbed  by  section  2-13.d' .  parative  data  for  prior  periods  when  used 

•  •             •             •             '  in  submissions  to  the  Securities  and  Ex- 
(7)   Procedures  for  the  accrual  of  ob-  change  Commission.  <See  section  32ik>.) 

solescence  and  deterioration  allowances  Comparative  data  need  not  be  submitted 
for  flight  equipment  expendable  parts,  when  this  schedule  is  not  used  for  sub- 
as  prescribed  by  section  6-1311  <d  > .  mission  to  the  SEC.  In  all  instances  data 
,  ,  ,  ,  ,  for  the  current  period  shall  be  presented 
a.  All  changes  in  accounting  methods  in  the  left  column, 
having  a  material  impact  upon  the  par-  B.  Revise  the  title  and  reporting  m- 
tlcular  financial  elements  involved  and  structions  for  schedule  B-2.1  to  read; 
all  changes  in  methods  of  computing  and  Schedule  B-2 — General  Notes  to  Ft- 
reporting  traffic  and  capacity  statistics  nancial  Statements.  <a)  This  schedule 
having  a  material  impact  upon  the  par-  shall  be  filed  annually  by  supplemental 
tlcular  statistics  Involved  shall  be  ade-  air  carriers  required  to  provide  such  data 
quately  explained  and  identified  in  the  to  the  Securities  and  Exchange  CommLs- 
report  first  reflecting  such  changes.  Such  sion  <SEC)  and  shall  be  submitted  at 
explanations  related  to  financial  position  the  end  of  the  calendar  quarter  nearest 
or  financial  results  shall  be  made  on  to  the  end  of  the  reporting  air  carrier's 
schedule  P-2  "Notes  to  CAB  Form  41     fiscal  year. 

Report."  Changes  in  method.^;  for  com-  (ij^  Footnotes  included  on  this  sched- 
puting  or  reporting  traffic  and  capacity  uie^ghall  conform  with  the  requirements 
statistics  shall  be  identified  and  ex-  of  the  Securities  and  Exchange  Commis- 
plalned  on  a  separate  sheet  attached  t-o  slon  Regulation  S-X  Article  3  Rules  of 
the  first  report  affected.  (See  sec.  2-16K  General  Application  Rule  3-16  General 
The  reporting  requirements  shall  not  be  notes  to  financial  statements. 
construed,  in  any  sense,  as  relieving  the  (ci  To  facilitate  the  submission  of  this 
supplemental  air  carrier  of  the  respon-  schedule,  a  photocopy  of  the  footnotes 
siblllty  for  conforming  its  procedures  to  submitted  to  SEC  can  be  provided  in  lieu 
those  otherwise  prescribed  in  this  system  ^f  schedule  B-2.  This  photocopy  shall  be 
of  accounts  and  reports.  clearly   marked   with   the   air   carrier's 

,  .  .  »  *  name  and  the  period  for  which  filed  in 

(k)  Schedules  B-1.  B-2.  B-3,  B-12.  the  upper  right  corner  and  should  be 
P-1  1  and  P-1  2  have  been  designed  to  designated  "CAB  Form  41  Schedule  B- 
permit  submission  to  the  Securities  and  2"  in  the  lower  right  corner. 
Exchange  Commission  (SEO  for  inclu-  C.  By  adding  the  title  and  reix)rtmg 
sion  In  SEC  Form  10-K  Item  10  for  par-  instructions  for  schedule  B-3  to  read: 
ent  company  air  carriers  accounting  for  Schedule  B-3— Statement  of  Changes 
subsidiaries  using  the  equity  method  and  in  Stockholder's  Equity,  (a)  This  sched- 
other  air  carriers  filing  unconsolidated  ule  shall  be  filed  by  all  supplemental  air 
reports.  In  addition,  schedule  B-1  has     carriers. 

been  designed  for  inclusion  in  SEC  Form  ,b>  Amounts  reported  as  balance  at 
10-Q.  Tlie  option  of  submitting  these  end  of  period  for  each  account  shall  agree 
schedules  to  the  SEC  shall  be  available  ^jth  corresponding  amounts  reported  on 
provided  that  all  other  SEC  reporting  schedule  B-1  "Balance  Sheet." 
and  disclosure  reqiUrements.  such  as  cer-  ^^^  individual  proprietors  or  partners 
tiflcation  by  an  Independent  public  ac-  gj^^^jj  reflect  the  name  of  the  proprietor 
countant.  are  satisfied  when  these  sched-  or  each  partner  at  the  head  of  the  col- 
liles  are  included  in  SEC  Form  10-K  or  umns  captioned  "Class  of  Stock"  and 
jQ_Q  the  balance  ©f  contributions  to  the  busi- 


ness entity  by  the  proprietor  or  each 
partner  shall  be  reflected  In  these  col- 
umns, llic  total  contributions  by  all 
partners  shall  be  reflected  In  the  column 
captioned  "Additional  Capital  Invested- 
Account  2890." 

(d)  This  schedule  has  been  designed 
to  facilitate  the  presentation  of  compa- 
rative data  for  prior  periods  when  used 
In  submissions  to  the  Securities  and  Ex- 
change Commission.  (See  section  32(k) .) 
Comparative  data  need  not  be  used  for 
submission  to  the  SEC.  In  all  instances 
data  for  the  current  period  shall  be  pre- 
sented in  the  lower  portion  of  the  sched- 
ule. 

D.  Revise  paragraph  (1)  of  the  report- 
ing Instructions  for  schedule  B-7  to  read : 

'!>  Columns  12  and  15.  "Allowance  for 
Depreciation"  and  "Flight  Equipment 
Airworthiness  Allowance",  respectively, 
shall  Include  the  amount  of  such  allow- 
ance applicable  to  property  and  equip- 
ment transferred  from  nontransport  di- 
visions. 

E.  Revise  paragraphs  (f^  and  fg")  of 
the  reporting  instructions  for  schedule 
E-  8  to  read : 

ifi  Column  10.  "Realization"  shall  re- 
flect the  proceeds  from  disposition  in- 
cluding any  insurance  proceeds. 

(g>  Column  13,  "Disposition,"  shall  re- 
flect the  name  of  the  person  or  organiza- 
tion to  which  airframes  and  aircraft  en- 
gines are  sold  or  a  notation  as  to  the 
nature  of  the  retirement  and  the  ac- 
count to  which  any  depreciated  cost  has 
been  charged  if  not  sold.  Items  Included 
in  accounts  1607.  1608.  1707,  and  1708. 
sold  as  part  of  an  airframe  or  aircraft 
engine  sales  transaction,  shall  also  be 
Identified  by  the  name  of  the  buyer. 
Other  sales  of  items  included  in  these 
accounts  shall  be  reported  in  a  separate 
group  in  aggregate  for  each  property  ac- 
count affected,  while  all  ground  prop- 
erty dispositions  shall  be  reported  in 
a  sinele  aggregate  and  need  not  be  iden- 
tified by  names  of  the  buyers. 

P.  Revise  the  title  of  the  reporting  in- 
struction for  Schedule  B-10  Develop- 
mental and  Preoperating  Costs  to  read: 
Schedule  B-10 — Unamortized  Devel- 
o]yinental  and  Preoperating  Costs.  G. 
Revise  the  title  and  paragraphs  (b)  and 
(c),  and  add  a  new  paragraph  (d)  of 
the  reporting  instructions  for  schedule 
B-12 to  read: 

.Schedule  B-12— Statement  of  Changes 
in  Financial  Positioii 

.  »  *  *  • 

(bi  In  determining  working  capital 
generated  by  operations,  net  income  as 
reported  in  item  9899  on  Schedule  P-1.1 
or  Schedule  P-1. 2  shall  be  increased  by 
expenses  not  requiring  working  capital 
in  the  current  period  and  shall  be  de- 
creased by  Income  not  generating  work- 
ing capital  In  the  current  period  such 
as  gains  on  property  retirements  and 
undistributed  earnings  of  subsidiaries. 
Those  items  which  do  not  generate  work- 
ing capital  hi  the  current  period  shall 
be  Included  net  on  line  6  "Other."  If  the 
amount  reported  on  line  6,  line  12,  or 
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line  18  exceeds  5  percent  of  the  total 
sources  or  applications,  a  footnote  shall 
be  added  to  this  schedule  disclosing  the 
component  amounts. 

»  »  •  •  • 

(d>  This  schedule  has  been  designed 
to  facihtate  the  presentation  of  compa- 
rative data  for  prior  periods  when  used- 
in  submissions  to  the  Securities  and  Ex- 
change Commission.  (See  section  32(k) .) 
Comparative  data  need  not  be  submitted 
when  this  schedule  is  not  used  for  sub- 
mission to  the  SEC.  In  aU  instances  data 
for  the  current  period  shall  be  presented 
in  the  left  column. 

H.  Revise  paragraphs  (c)  and  (f)  of 
the  reporting  instructions  for  Schedule 
B-41 — Investments  Held  by.  or  for  the 
Accoimt  of.  Respondent  to  read: 

(c>  Column  1  shall  reflect  the  name  of 
each  associated  company  ( investor  con- 
trolled and  other)  and  the  name  of  each 
other  than  associated  company  who  Is 
the  issuer  of  securities  held  by  the  air 
carrier.  This  column  shall  also  reflect 
the  name  of  each  other  than  associated 
company  from  which  noncurrent  notes 
and  accounts  receivable  are  due  to  the 
air  carrier. 

•  «  »  •  • 

(f)  Column  4  "Cost"  shall  reflect  the 
cost  of  investments  to  the  carrier.  The 
cost  of  investments  in  investor  controlled 
companies,  plus  the  equity  in  undistri- 
buted earnings  or  losses  since  acquisi- 
tion reflected  in  column  5.  "Equity  or 
Book  Value"  shall  agree  in  aggregate 
with  the  corresponding  amount  in  bal- 
ance sheet  subaccount  1510.1  Invest- 
ments in  Investor  Controlled  Companies. 
The  cost  of  investments  in  other  asso- 
ciated companies  and  other  than  asso- 
ciated companies  shall  agree  in  total 
with  corresponding  amounts  reflected  In 
balance  sheet  subaccount  1510.2  Invest- 
ments in  Other  Associated  companies 
and  account  1530  Other  Investments  and 
Receivables,  respectively. 

I.  Revise  paragraphs  (e> ,  (f ) .  (D  and 
(j>  of  the  reporting  instructions  for 
schedule  B-43  to  read: 

(e)  Colimnin  9.  "Allowance  for  Depreci- 
ation" shall  include  the  accumulations  of 
all  provisions  for  losses  due  to  use  and 
obsolescence  as  recorded  in  balance  sheet 
account  1669  Allowance  for  Deprecia- 
tion. 

(f»  Column    10.    "Depreciated    Cost" 
shall  reflect  Cost  (column  8)  less  Allow- 
ance for  Depreciation  (column  9). 
•  •  •  •  • 

(1)  Column  13,  "Flight  Equipment 
Airworthiness  Allowances  or  Mainte- 
nance Liability"  shall  Include  amounts 
accumulated  for  owned  airframes  and 
aircraft  engines  in  account  1629  Flight 
Equipment  Airworthiness  Allowances 
and  amounts  accumulated  for  leased 
aii'frames  and  aircraft  engines  in  ac- 
counts 2190  Other  Current  Liabilities 
and  2290  Other  Noncurrent  Liabilities. 

(j)  Totals  for  owned  operating  equip- 
ment shall  agree  with  property  and 
equipment  accounts  1601  Airframes; 
1611  Allowance  for  Depreciation — Air- 
frames; 1602  Aircraft  Engines;  1612  Al- 


lowance for  Depreciation — Aircraft  En- 
gines: and  1629  Flight  Equipment  Air- 
worthiness Allowance.  The  airworthiness 
liabilities  for  rented  equipment  included 
in  accounts  2190  Other  Current  Liabili- 
ties and  2290  Other  Noncurrent  Liabili- 
ties shall  be  shown  in  column  13. 

J.  Revise  paragraphs  (1>  and  (m)  of 
the  reporting  instruction.^;  for  schedule 
B-44  to  retid : 

(1)  Column  8  shall  reflect  the  net  of 
any  current  year  adjustments  with  each 
company  listed  In  column  1  which  per- 
tain to  settlements  of  prior  years  and 
which  are  recorded  in  asset  accounts 
1200.  1270.  1510.  1520.  or  1890:  or  lia- 
bility accounts  2025.  2240.  and  or  2290. 

(m)  Column  9  shall  reflect,  for  each 
company  or  other  organization,  reflected 
In  column  1.  the  aggregate  of  the  settle- 
ments established  which  should  equal 
the  sum  of  amounts  shown  In  columns 
4  and  5  adjusted  by  the  net  of  amounts 
shown  In  columns  6.  7.  and  8.  The 
amounts  In  this  column  shall  conform 
with  the  balance  of  accruals  for  the  year, 
before  liquidation,  to  accounts  2025. 
2240,  and/or  2290  with  respect  to  re- 
source acquisitions,  and  accounts  1200. 
1270.  1510.  1520  or  1890  with  respect  to 
resource  dispositions,  for  each  company 
or  other  organization,  reflected  in  col- 
umn 1. 

K.  Revise  the  title  and  paragraph  (1) 
of  the  reporting  Instructions  for  sched- 
ule B-46  to  read:         ^ 


Schedule  B-46 — Long-Term-  and 
Short-Term  Nontrade  Debt 

•  •  •  •  • 

(1)  For  supplemental  air  carriers,  the 
total  In  column  6  shall  reflect  the  balance 
outstanding  as  at  the  end  of  the  report- 
ing period  in  account  2210  Long-Term 
Debt  and  the  total  In  column  7  the  sum 
of  the  balances  outstanding  in  £u;counts 
2000  Current  Maturities  of  Long-Term 
Debt,  2005  Notes  Payable -Banks,  and 
2015  Notes  Payable-Others  on  schedule 
B-1. 

31.  Amend  Section  34 — Profit  and  Loss 
Elements  as  follows: 

A.  Revise  the  reporting  instructions  to 
schedules  P-1.1  and  P-1 .2  to  read: 

Schedule  P-1.1 — Stdtement  of  Opera- 
tions— Grotip  /  Air  Carriers 

Schedule  P-1. 2 — Statement  of  Opera- 
tions— Group  II  and  Group  III  Air  Car- 
riers 

(&)  Schedule  P-1.1  shaU  be  filed  by 
each  Group  I  supplemental  air  carrier 
and  schedule  P-1 .2  shall  be  filed  by  each 
Group  n  supplemental  air  carrier. 

(b)  Data  shall  be  reported  only  in  the 
column  headed  "Quarter."  Cumulative 
"12  Months  to  Date"  and  "Year  to  Date" 
information  is  not  required  from  supple- 
mental air  carriers  but  is  acceptable  if 
the  report  is  used  for  submission  to  the 
Securities  and  Exchange  Commission  as 
explained  in  section  32(kK  The  caption 
"operation"  is  not  applicable  to  supple- 
mental air  carriers. 

'c)  Data  reported  on  this  schedule 
shall  conform  with  the  instructions  per- 
taining to  profit  and  loss  classifications 
within  this  Uniform  System  of  Accounts 
and  Reports. 


(di  Data  reported  in  the  "12  Montlis 
to  Date"  column  shall  represent  for  each 
individual  Item  the  sum  of  amounts  re- 
ported In  the  "Quarter"  column  for  the 
current  and  next  previous  three  quarters. 

lei  Earnings  per  share  data  shall  be 
filed  on  a  quarterly  basis  by  those  air 
carriers  required  to  file  such  data  with 
the  Securities  and  Exchange  Commis- 
sion. 

if  I  This  .schedule  has  been  de.-^iancd 
to  facilitate  the  presentation  of  com- 
parative data  for  prior  periods  when 
used  in  submissions  to  tlie  Securities  and 
Exchange  Commi.ssion.  'See  section  32 
<k'.> 

B.  Revise  the  reporting  instructions  to 
Schedule  P-2 — Notes  to  Income  State- 
ment by  changing  the  title  and  instruc- 
tions to  read: 

Schedule  P-2 — Notes  to  Form  41  Re- 
ports. (a>  This  schedule  shall  be  filed 
quarterly  by  all  supplemental  air 
carriers. 

ibi  All  substantive  matters  wliich 
may  influence  materially  interpretations 
or  conclusions  in  regard  to  the  financial 
condition  or  the  eamines  position  of  the 
air  carrier  which  are  not  clearly  identi- 
fied In  the  body  of  the  Form  41  report 
or  which  represent  information  that  can- 
not be  expressed  adequately  In  monetary 
terms  shall  be  completely  and  clearly 
stated  In  this  schedule  and  cross-ref- 
erenced to  the  affected  account  or  ac- 
counts. The  informative  disclosure  on 
this  schedule  shall  conform,  at  the  end 
of  each  carrier's  fiscal  or  calendar  yenr. 
with  the  footnotes  prepared  for  audited 
financial  statements. 

fc^  The  amounts  and  estimated  de- 
livery dates  of  any  purchase  commit- 
ments of  material  size  and  not  of  a  re- 
current routine  character  shall  be  ex- 
plained on  this  schedule.  Tn  the  case  of 
commitments  involving  flleht  eoulpment. 
the  amount  for  each  eouloment  type  may 
be  given  In  total  Including  any  engines, 
airframes  and  spares;  but  the  number 
of  airframes  and  the  number  of  enelnes 
by  tsTje  shall  be  given,  as  well  as  the  es- 
timated delivery  date  for  each  complete 
aircraft.  Reobrts  on  commitments  other 
than  for  flight  eoulpment  are  reaulred 
only  in  the  December  31  report  of  each 
calendar  year. 

(d>  "ITie  conversion  from  the  cost 
method  to  the  equity  method  of  carry- 
ing investments  in  investor  controlled 
companies  shall  be  explnined  on  this 
schedule.  Any  change  In  the  basis  of  ac- 
countmg  for  Investmerit  In  Investor 
controlled  companies  and  other  associ- 
ated companies,  (e.g.,  chanee  from  as- 
sociated to  Investor  controlled  company 
or  vice  versa  >  shall  be  noted  here  and 
reported  &s  required  by  section  32fd>. 

(e)  Amounts  of  adjustments  result- 
ing from  the  physical  verification  of  pas- 
senger revenue  accounting  practices  re- 
quired by  section  2-17  shall  be  reported 
herein  for  the  quarter  in  which  the  ad- 
justment takes  place. 

(f)  Balances  in  subaccounts  87  and 
88.2  of  profit  and  loss  accoimt  8100  as  re- 
ported on  the  P-1  schedules,  together 
with  dividends  declared  In  the  current 
period  on  the  stocks  of  Investor  con- 
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trolled  companies,  shall  be  noted  on  this 

schedule.  „  v.  j  i 

(g)  Disclosure  presented  on  Schedule 
B-2— Notes  to  Financial  Statements 
need  not  be  duplicated  on  schedule  P-2 
submitted  during  the  same  quarter. 

C.  Revise  paragraph  fd)  of  the  report- 
ing Instructions  to  Schedule  P-3.1  Trans- 
port Revenues  to  read: 

(d)  The  sum  of  the  subdivisions  oi 
each  objective  account  reported  in  this 
schedule  shall  agree  with  the  correspond- 
ing amounts  reported  in  Schedule  P-1— 
Statement  of  Operations. 

D.  Revise  the  reportmg  instructions 
for  schedule  P^  by  changing  the  title 
and  revising  the  text  to  read: 
Schedule  P4— Transport-Related  Reve- 
nues and  Expenses :  Explanation  of  Ex- 
traordinary Items  and  Cumulative  Ef- 
fect of  Accounting  Changes  on  Prior 
Years:     Explanation     of     Dividends 
Declared 

(a)  This  schedule  shall  be  filed  by  all 
Group  II  supplemental  air  carriers. 

(b)  Transport-related  operations  shall 
be  reported  In  this  schedule  in  conform- 
ance with  instructions  in  section  9-4800, 
Transport-Related  Revenues  and  sec- 
tions 10-7100  and  11-7100  Transport- 
Related  Expenses. 

(c^  The  amounts  reported  for  account 
08  Public  Service  Revenues  (Subsidy) 
and  the  totals  of  transport -related  gross 
revenues  and  gross  expenses  reported  in 
accounts  09  through  18  shall  agree  with 
the  corresponding  amounts  reported  in 
accounts  4808.  4898.  and  7100.  respec- 
tively, on  schedule  P-1. 

(d)  Each  extraordmary  item  shall  be 
fully  Identified  and  reported  in  gross 
amount  in  this  schedule. 

(e)  Extraordinary  credits  to  income 
during  the  current  accounting  period 
shall  be  Identified  in  positive  amou^its 
and  any  extraordinary  debits  to  Incoine 
shall  be  identified  by  asterisks  ( • ) . 

(f)  Extraordinary  items  and  extraor- 
dinary income  tax  credit  and  debit  items 
shall  be  reported  separately. 

(g)  The  net  of  extraordinary  items  and 
the  net  of  extraordinary  tax  Items  re- 
ported on  this  schedule  shall  agree  with 
corresponding  amounts  reported  on 
schedule  P-1. 

(h)  Prior  period  adjustments  and  divi- 
dends declared  shall  be  fully  explained 
In  the  bottom  section  of  this  schedule. 
If  a  dividend  is  not  payable  in  cash,  the 
values  of  amounts  declared  shall  be  com- 
pletely described. 

E.  Revise  paragraph  ( j )  of  the  report- 
ing Instructions  for  Schedule  P-12 — Fuel 
Inventories  and  Consumption  to  read: 

(])  The  beginning  inventory  of  this 
schedule  shall  be  the  ending  inventory 
of  the  prior  period.  EUfferences  shall  be 
properly  annotated  and  reconciled. 

32.  Amend  CAB  Form  41  schedules  to 
reflect  the  foregoing  changes  in  account- 
ing, as  shown  in  the  exhibits  attached 
hereto  and  made  a  part  hereof  as  follows.* 


RULES  AND  REGUUTIONS 

Schedule  No.  Exhibit 

B-1    -- A 

B-2 - B 

B-3 - C 

3-4(3)    - ^ 

B-4(b)    E 

B-5   — - —  - P 

B-7   - G 

B-7(b) H 

B-8 '■ 

B-10 —  -  J 

B-11   '^ 

B-12 L 

B-43   ^ 

B-46   --- - N 

P-1  1 —  -  o 

P-12  .- P 

P-l(a)    3 

P-2   -- " 

P-2(a)   — S 

P-3    T 

P-3(a)   Yr 

P-4   - - --  ^ 

P-5  1 -  W 

P  52 X 

P-6  - I 

P-7   -  ^ 

P-8 A^ 

(Sections  204(a)  and  407  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat.  743  and 
766;  49  U.S.O.  1324,  1377.) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kay  lor. 
Secretary. 

(FR  Doc.76-38458  FUed  12-30-76.8  45  am] 


Title  10 — Energy 

CHAPTER  I— NUCLEAR  REGULATORY 
COMMISSION 

PART  140 — FINANCIAL  PROTECTION  RE- 
QUIREMENTS AND  INDEMNITY  AGREE- 
MENTS 

Implementation  of  Legislation  Amending 
the  Price-Anderson  Act 

On  December  31,  1975.  H.R.  8631  was 
enacted  as  Pub.  L.  94-197.  This  legisla- 
tion modifies  and  extends  for  ten  years 
(to  August  1,  1987>  the  present  Price- 
Anderson  Act.'  The  Price-Anderson  Act 
established  a  system  of  Government  in- 
demnity and  Ucense  conditions  requir- 
ing certain  licensees  to  have  financial 
protection  designed  to  compaisate  the 
public  for  damages  caused  by  nuclear  in- 
cidents. On  March  18,  1976,  a  notice  of 
intent  to  amend  10  CFR  Part  140  to  im- 
plement the  provisions  of  Pub.  L.  94-197 
was  published  in  the  Federal  Register 
(41  FR  11327).  The  purpose  of  that  no- 
tice was  to  invite  recommendations  in 
the  form  of  written  comments  and  sug- 
gestions from  interested  persons. 

The  Commission  received  a  number 
of  comments  on  the  notice.  After  con- 
sideration of  the  comments  and  other 
factors  involved,  on  September  20,  1976, 
the  Commission  published  a  notice  of 
proposed  rulemaking  in  the  Federal  Reg- 
ister (41  FR  40511)  to  implement  provi- 
sions of  Pub.  L.  94-197.  Only  thirteen 
comments  were  received  in  response  to 
the  proposed  rule.  Of  these  comments 
few  differed  with  the  substance  of  the 


•CAB  Form  41  schedules  filed  as  part  of 
ortgUua  document. 


»42  tT.S,C.  2210  and  pertinent  subseotlons 
in  42  UJ3.C.  2014. 


proposed  rule.  Most  of  the  comments 
raised  questions  of  interpretation  or 
clarification. 

1.  By  December  31,  1976,  the  Commis- 
sion must  establish  at  some  level  in  the 
range  of  $2  million  to  $5  million,  the 
amount  of  the  retrospective  premium  to 
be  assessed  against  each-licensee  required 
to  maintain  financial  protection. 

The  Commission  proposed  establishing 
the  retrospective  premium  at  $5  million 
per  facilitv  per  incident.  Of  the  thirteen 
comments  received  in  connection  with 
the  proposed  rule,  only  two  addressed 
this  issue.  One  commenter  recommended 
that  the  retrospective  oremium  be  estab- 
lished in  the  range  of  $2  million  to  $3 
million  so  as  not  to  imnair  the  abilitv  of 
•utilities  to  acquire  new  canital  while  the 
other  su£:eested  a  sliding  premium 
schedule  under  which  the  retro'^oective 
premium  would  not  reach  $5  million  im- 
till983. 

The  Commission  has  considered  these 
comments.  When  the  Commission  oro- 
Fosed  establishing  the  retrospective  pre- 
mium at  $5  million,  these  same  concerns 
were  carefullv  evaluated.  To  obtain  ad- 
vice on  the  financial  imnact  that  retro- 
spective premiums  of  $2  million  to  $5 
million  would  have  on  different  size  utili- 
ties, the  Commission  staff  engaged  the 
services  of  an  outside  consultant.  Based 
iiDon  his  analysis.  Dr.  Ronald  Melicher, 
Associate  Professor  of  Business.  Univer- 
sity of  Colorado,  concluded  that  a  retro- 
^oective  premium  assessment  of  $5  mil- 
lion per  reactor  would  not  have  a  signifi- 
cant financial  imoact  on  representative 
small,  medium  and  large  size  utilities.  By 
analyzing  the  cash  flow  of  representative 
utilities  as  well  as  the  imnact  of  a  $5 
million  retrosoective  premium  on  interest 
coverage  emd  earnings  t>er  share.  Dr. 
Melicher  concluded  that  the  representa- 
tive utilities  studied  would  have  financial 
resources  that  would  be  more  than  ade- 
quate to  cover  a  $5  million  retrospective 
premium  assessment  for  reactors  cur- 
rently operating,  under  construction,  or 
being  planned.  The  Commission  aereed 
with  Dr.  Melicher's  conclusions.  None  of 
the  comments  received  on  this  question 
refuted  the  conclusions  of  the  Melicher 
studv. 

The  Commission  has  concluded  that 
there  are  considerations  that  favor  estab- 
lishing the  retrospective  premium  at  $5 
million.  First,  while  such  a  premium 
would  not  present  any  undue  financial 
burden  on  any  size  utility,  it  would  ensure 
the  termination  of  Government  indem- 
nltv  at  the  earliest  feasible  date.  Further. 
•\  $5  million  retrospective  oremium  would 
result  in  the  maximum  financial  nrotec- 
tion  available  to  pav  public  liability 
claims  and.  therefore,  a  limit  of  liability 
in  the  event  of  a  nuclear  incident  at  the 
highest  amount  permitted  by  Pub.  L. 
94-197.  For  these  reasons,  the  Commis- 
sion is  establishing  the  retrospective  pre- 
mium at  $5  milllMi  per  reswitor  per 
incident. 

2.  Pub.  L.  94-197  authorized  the  Com- 
mission to  establish  a  maximum  amount 
which  the  aggregate  retrospective  pre- 
miiuns  charged  for  each  facility  within 


KDERAL  BECISTEH.  VOL  42,  NO.   1— MONDAY,  JANUAUY  3,   1977 


RULES  AND  REGULATIONS 


47 


one  calendar  year  may  not  exceed.  Con- 
gress viewed  the  establishment  of  such  a 
maximum  as  serving  to  remove  retro- 
spective premium  assessements  as  a 
potential  open-ended  liability  and  as  pro- 
viding assurance  to  publicly  owned  utili- 
ties that  retrospective  premium  assess- 
ments would  not  be  construed  as  the 
lending  of  credit  prohibited  by  some  state 
constitutions. 

Two  of  the  commenters  discussed  this 
question.  The  comments  recommended 
that  based  on  the  remote  probability  of 
more  than  a  single  nuclear  incident  oc- 
curring in  any  calendar  year  the  maxi- 
mum amoimt  be  set  equal  to  a  single 
retrospective  premium  per  facility.  Fur- 
ther, the  comments  also  expressed  the 
belief  that  contrary  to  the  interpreta- 
tion adopted  by  the  Commission,  the 
maximum  amount  was  meant  to  limit  the 
liability  of  a  utility  in  a  calendar  year 
rather  than  the  toted  payments  for 
charges  made  by  the  insurance  pools  in  a 
calendar  year. 

The  Commission  has  considered  these 
arguments.  While  the  Commission  agrees 
that  the  probability  of  even  a  single 
nuclear  incident  in  a  calendar  year  is 
quite  remote,  there  is  another  purpose 
to  be  served  by  setting  the  maximum 
amount  at  more  than  Just  equal  to  one 
assessment  per  facility.  If  a  nuclear  in- 
cident did  result  in  public  liability  claims, 
payment  of  many  of  these  claims  would 
presumably  be  made  within  the  months 
following  the  incident.  However,  if  the 
incident  occurred  near  the  end  of  the 
calendar  year,  a  number  of  claims  could 
be  carried  over  for  payment  in  a  sub- 
sequent year.  Further,  since  one  could 
reasonably  expect  that  public  liability 
claims  could  be  filed  many  years  after  the 
nuclear  incident  occurred — especially  in 
view  of  the  Act's  provision  that,  in  the 
event  of  an  extraordinary  nuclear  occur- 
rence, suits  may  be  brought  for  up  to 
twenty  years  after  the  date  on  which  the 
incident  occurred — this  could  result  in 
claims  being  settled  many  years  after  the 
year  in  which  the  nuclear  incident  oc- 
curred. In  order  to  ensure  that  funds 
would  exist  to  pay  all  of  the  delayed 
claims  for  an  earlier  incident,  as  well  as 
the  claims  that  could  arise  from  a  nuclear 
incident  in  a  given  year,  it  is  necessary 
to  establish  the  maximum  amount  at 
greater  than  just  a  single  retrospective 
premium  per  facility. 

The  Commission  does  not  agree  with 
the  interpretation  that  the  purpose  of 
the  maximum  amount  w£is  to  limit  the 
liability  of  the  utility  to  a  fixed  amount, 
but  believes  that  its  purpose  was  only  to 
limit  the  retr^pective  premiums  the  util- 
ity would  be  jfequired  to  pay  In  any  one 
year.  Because  each  utility  would  know 
beforehand  the  maximum  amount  of 
retrospective  premiums  it  would  be  re- 
quired to  pay  in  any  one  calendar  year, 
premium  assessments  are  then  prevented 
from  becoming  an  open-ended  charge  in 
any  one  year,  llie  Cimunlssion  believes 
this  is  the  purpose  of  establishing  a  maxi- 
mum amount.  The  maximum  amount 
does  not  In  any  way  limit  the  number 
of  incidents  or  the  liability  for  these  in- 


cidents for  which  a  utility  may  be 
charges  retrospective  premiimis.  For  the 
reasons  discussed  above,  the  Commission 
has  concluded  that  the  msuLimum 
amount  of  deferred  iwemlums  charged 
for  each  facility  within  one  calendar  year 
be  established  at  $10  million  per  facility. 
However,  this  provision  is  clarified  so  as 
to  eliminate  any  ambiguities  present  in 
the  proposed  rule  as  to  whether  the 
maximum  aggregate  represented  the 
amount  charged  the  utility  or  the  liability 
(whether  charged  in  that  year  or  not) 
accrued  by  the  utility. 

3.  Pub.  L.  94-197  authorizes  tlie  Com- 
mission to  establish  amounts  less  than 
the  standard  retrospective  premiums  for 
individual  facilities  on  the  basis  of  such 
factors  as  the  facility's  size,  location  and 
other  factors  pertaining  to  the  hazard. 
In  the  notice  of  proposed  rule  making, 
the  Commission  did  not  propose  the 
establishment  of  lower  retrospective  pre- 
miums for  individual  facilities.  It  did  not 
appear  that  development  of  premiums 
less  than  the  standard  retrospective  pre- 
mium would  increase  the  protection  pro- 
vided to  the  pubhc. 

In  view  of  the  foregoing  and  since  none 
of  the  comments  on  the  proposed  rule 
addressed  this  question,  the  Commission 
is  not  establishing  lower  retrospective 
premiums  for  individual  facilities. 

4.  The  Commission  Is  directed  by  Pub. 
L.  94-197  to  establish  requirements 
necessary  to  assure  that  following  a  nu- 
clear incident  deferred  premiums  will  be 
paid  as  called  for.  One  of  the  comments 
received  on  this  issue  suggested  that  a 
separate  guarantee  of  premiums  is  not 
necessary  because  the  Commission  re- 
views a  licensee's  financial  stability  at 
various  stages  of  the  licensing  process. 
Further,  it  was  stated  that  the  use  of  any 
type  of  guai-antee  would  impede  a 
licensee's  line  of  credit  and  increase 
electricity  costs.  While  the  Commission 
recognizes  these  arguments,  the  success 
of  the  retrospective  premium  assessment 
program  is  dependent  upon  the  likeli- 
hood that  the  retrospective  premiums 
would  be  available  when  needed.  The 
Commission  believes,  therefore,  that 
utilities  should  provide  some  form  of  in- 
dependent assurance  not  based  on  pre- 
vious statements  that  they  would  not  de- 
fault on  their  obligations. 

It  was  for  this  reason  that  the  Com- 
mission proposed  rules  which  established 
requirements  for  such  guarantees.  A 
licensee  would  be  afforded  the  oppor- 
tunity to  meet  these  guarantee  require- 
ments by  providing  through  any  one  of 
a  number  of  alternative  methods  the 
amount  of  $10  million  for  each  large 
power  reactor  It  would  be  Ucensed  to 
operate.  The  alternatives  would  be: 

1 .  Surety  bonds; 

2.  Letters  of  credit: 

3.  Revolving  credit/term  loan  arrange- 
ments; 

4.  Maintenance  of  escrow  deposits  of  gov- 
ernment securities; 

6.  Annual  certified  financial  statement 
showing  either  that  a  cash  flow  (i.e..  cash 
available  to  a  company  after  all  operating 
expenses,  taxes.  Interest  charges,  and  divi- 
dends have  been  paid)  can  be  generated  and 


would  be  available  for  payment  of  rwtro- 
q>ective  premiums  within  three  (3)  montb.s 
Kfter  submiasion  of  the  statement,  or  a 
oaAh  reserve  or  a  combination  of  oasb  flow 
and  cash  revM^e;  and 

6.  Such  other  type  of  guarantee  approved 
by  the  Oommlssloa. 

Two  of  the  comments  received  in  con- 
nection with  this  question  suggested  that 
in  those  cases  where  as  its  guartuitee  a 
utility  chooses  to  file  certified  annual 
financial  statements  demonstrating  the 
adequacy  of  cash  flow,  the  Commission 
not  treat  dividends  as  a  reduction  of 
cash  flow.  While  on  the  one  hand,  the 
Commission  recognizes  that  creditor 
claims  such  as  claims  for  payment  of  de- 
ferred premiums  have  a  clear  priority 
over  payment  of  dividends,  the  nonpay- 
ment of  dividends  by  a  utility  Is  an  ex- 
treme step.  Therefore,  the  Commission 
believes  It  desirable  to  take  the  more 
conservative  approach  of  requiring  a 
utility  to  provide  proof  of  cash  flow  for 
$10  million  after  dividends  have  been 
paid. 

None  of  the  comments  received  that 
address  the  Issue  of  guarantees  of  retro- 
spective premiums  point  up  either  the 
imavallablllty  of  any  of  the  guarantees 
or  any  problems  with  the  methods  of 
guarantee  that  the  Commission  has  pro- 
posed. In  view  of  the  foregoing,  the 
Commission  is  establishing  requirements 
for  such  guarantees  and  licensees  will 
be  afforded  the  opix>rtunlty  to  provide 
any  one  of  the  stated  alternative 
methods  for  assuring  the  payment  of 
these  premiums.  The  effective  rale  is 
modified  slightly,  however,  to  clarify 
that  all  methods  of  guarantee  are  with 
respect  to  $10  million  and  not  just  the 
cash  flow  method 

5.  Pub.  L.  94-197  authorizes  the  Com- 
mission to  provide  reinsurance  or  other- 
wise guarantee  the  payment  of  retro- 
spective premiums  in  the  event  that  the 
resources  of  the  nuclear  liability  insur- 
ance pools  are  not  sufficient  to  absorb 
defaults  by  licensees  In  pa>'ment  of  the 
retrospective  premiums  and  if  licen.see 
guarantees  fall.  In  the  Commission's 
notice  of  proposed  rule  making,  provi- 
sions were  inserted  In  indemnity  agree- 
ments providing  that  any  amount  paid 
by  the  Commission  to  cover  defaulted 
retrospective  premiums  would  create  an 
immediate  lien  In  favor  of  the  United 
States  upon  the  licensee's  property  In 
addition,  it  was  proposed  that  provisions 
be  inserted  in  Indemnity  agreements  to 
require  licensees  defaulting  in  the  pay- 
ment of  retrospective  premiums  to  pro- 
vide certified  financial  statements  to  the 
Commission.  After  reviewing  these  state- 
ments, the  Commission  would  then  de- 
termine whether  a  licensee  were  finan- 
cially able  to  reimburse  the  Commis- 
sion for  payments  made  on  the  licensee's 
behalf.  If  a  determination  were  made 
that  a  Ucensee  weis  financially  able  to 
reimburse  the  Commission,  the  licensee 
would  be  given  120  days  to  do  so.  Any 
reimbursement  not  made  during  this 
period  could  result  in  a  thirty-day  sus- 
pension of  the  Ucense  and  possible  ter- 
mination of  the  license  by  the  Commis- 
sion. 
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The  Commission  continues  to  believe 
that  these  lien  provisions  offer  the 
greatest  assurance  of  reimbursement  for 
payments  made  because  of  any  defaults 
in  retrospective  premiums.  While  the 
creation  of  liens  upon  a  liceiisee's  assets 
does  not  offer  absolute  assurance  of  re- 
imbursement to  the  Commission  (since 
these  liens  could  be  subordinate  to  other 
creditors'  claims',  such  liens  could  pro- 
vide a  valuable  tool  for  reimbursement 
of  any  Government  payment. 

The  only  comment  received  on  this  is- 
sue suggested  that  licensees  defaulting 
In  the  pajmient  of  retrospective  prwni- 
ums  should  be  given  180  to  270  days  in- 
stead of  120  days  to  reimburse  the  Com- 
mission. The  Commission  has  considered 
this  suggestion,  but  believes  that  the  ad- 
ditional time  for  reimbursement  is  not 
necessary  in  view  of  the  fact  that  a 
licensee  will  probably  not.  in  the  first  in- 
stance, be  called  upon  to  pay  retrospec- 
tive premiums  for  some  months  after  a 
nuclear  incident.  When  this  period  be- 
tween the  nuclear  incident  and  the  call 
for  payment  is  added  to  the  120  day  pe- 
riod a  licensee  has  in  which  to  pay  the 
defaulted  retrospective  premiums,  sufB- 
clent  time  to  repay  the  Commission  is 
considered  to  be  provided.  To  extend 
the  period  beyond  this  is  not  considered 
reasonable. 

6.  Pub.  L.  94-197  authorized  the  Com- 
mission to  reduce  the  annual  indemnity 
fee  of  $30  per  thermal  megawatt  capac- 
ity imposed  Qn  each  reactor  licensee  In 
reasonable  relation  to  increases  in  fi- 
nancial protection  required  above  a 
level  of  $60  million. 

The  Oommisslon  has  proposed  estab- 
lishing a  flve-tiered  schedule  which  both 
adheres  to  the  intent  of  Pub.  L.  94-197 
to  reduce  fees  in  reasonable  relatitm  to 
Increases  in  financial  protection,  smd  is 
relatively  simple  to  administer.  The 
schedule  also  reflects  the  view  that,  as 
ultimate  guarantor  of  the  retrospective 
premium  and  as  evaluator  of  the  finan- 
cial ability  of  reactor  licensees  to  pay 
such  retrospective  premiums,  the  Gov- 
ernment should  levy  a  minimum  fee  for 
such  services  even  if  there  is  no  in- 
demnity obligation.  No  comments  were 
received  on  this  Issue 

Therefore,  the  indemnity  fee  schedules 
which  the  Commission  will  establish  for 
reactors  are  as  follows : 

(a)  For  Indemnlflratlon  of  $500  million 
to  MOO  million  Inclusive,  a  fe«  of  S30.00  per 
year  per  thou.<sancl  kilowatts  of  thermal  ca- 
pacity  authorized   In   the   license; 

(b>  For  Indemnlflcatlon  from  •399  mil- 
lion to  $300  million  Inclusive,  a  fee  of 
$24  00  per  year  per  thousand  kilowatts  of 
thermal  capacity  authorized  la  the  license; 

(c)  For  Indemnlflcatlon  from  $299  million 
to  $200  million  inclusive,  a  fee  of  $1800  per 
year  per  thousand  kilowatts  of  thermal  ca- 
pacity authorized  In  the  license; 

(dt  For  Indemnlflcatlon  from  $^99  mil- 
lion to  $100  million  Inclusive,  a  fee  of  $12.00 
per  year  per  thousand  kilowatts  of  thermal 
capacity  authorized  In  the  license; 

(e)  For  Indemnlflcatlon  from  $99  mUlion 
to  $1  mlUlon  Inclusive,  a  fee  of  $6.00  per 
year  per  thousand  kilowatts  of  thermal  ca- 
pacity authorized  In  the  license. 
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No  fee  would  be  less  than  $100  per 
annum  for  any  nuclear  reactor.  This 
minimum  fee  would  continue  to  be  levied 
after  indemnity  is  phased  out.  in  con- 
sideration, of  the  Governments  ultimate 
role  as  guarantor  of  the  retrospective 
premium.  For  those  instances  in  which  a 
certified  financial  statement  is  provided 
as  a  guarantee  of  payment  of  deferred 
premiums,  a  fee  of  $1,000  or  the  indemn- 
ity fee,  whichever  is  greater,  would  be 
required.  This  reflects  the  additional 
effort  that  would  be  required  of  the  Com- 
mission to  evaluate  this  guarantee  option 
as  opposed  to  options  where  third  parties 
are  providing  the  guarantee  of  payment 
of  the  retrospective  premium  for  li- 
censees. 

7.  The  Commission  proposed  exercis- 
ing its  discretionary  authority  to  require 
persons  licensed  to  possess  plutonium  in 
the  amount  of  5  kilograms  or  more '  and 
persons  licensed  to  process  plutonium  in 
the  amount  of  1  kilogram  or  more '  for 
use  in  plutonium  processing  and  fuel 
fabrication  plants  to  maintain  financial 
protection  in  the  amount  of  $125  million. 
Indemnity  coverage  would  be  extended 
to  such  licensees. 

All  three  comments  received  that  ad- 
drfessed  this  issue  disagreed  with  the 
Commission  and  recommended  that  in 
view  of  the  limited  operating  experience 
with  these  types  of  commercial  facilities 
the  Commission  either  not  establish  fi- 
nancial protection  requirements  for 
these  licensees  or  establish  interim  re- 
quirements of  $20  million.  The  Commis- 
sion has  considered  these  suggestions, 
but  believes  that  there  are  definite  bene- 
fits to  be  derived  by  establishing  finan- 
cial protection  requirements  at  $125 
million.  First  is  the  basic  thrust  of  the 
Price-Anderson  Act  itself — namely,  that 
the  public  should  be  assured  compensa- 
tion for  damages  resulting  from  those 
segments  of  the  nuclear  industry  that 
may  Involve  significant  consequences. 
With  the  basic  financial  protection  layer 
and  Government  Indemnity  resulting  in 
a  combined  coverage  of  $560  million,  the 
public  would  be  adequately  assured 
avaUabihty  of  funds  for  payment  of 
claims  resulting  from  nuclear  Incidents 
associated  with  the  possession  or  use  of 
significant  quantities  of  plutonium  at 
Plutonium  processing  and  fuel  fabrica- 
tion plants.  Second,  several  licensees  in 
the  Plutonium  processing  aaid  fuel  fabri- 
cation industry  already  maintain  the 
maximum  sunount  of  financial  protec- 
tion available  from  private  sources  (cur- 
rently $125  million ) .  Third,  the  Commis- 
sion has  b€«a  advised  that  those  li- 
censees who  currently  buy  less  than  $125 
million  in  nuclear  insurance  would  E>ay 
a  maximum  additional  premium  of  less 
than  $40,000  per  year  to  ototain  $125 
milhon  in  coverage.  Tli^  Commission  be- 
lieves that  such  an  additional  premium 
is  not  unreasonable.  In  view  of  the  fore- 
going,  the  Commisison   is  establishing 


>Szcludlng  that  contained  In  sealed 
Knirces  and  welded  or  otherwise  sealed  un- 
irradiated or  irradiated  fuel  rods. 


financial  protection  requirements  ot 
$125  million  for  those  persons  licensed 
to  possess  5  kilograms  or  more'  of 
plutonium  and  those  persons  licensed  to 
process  1  kilogram  or  more '  of  pluto- 
nium for  use  in  plutonium  processing  and 
fuel  fabrication  plants.  The  Commission 
is  also  establishing  a  $5,000  per  year  in- 
demnity fee  for  these  licensees.  The  pro- 
posed rule  has  been  modified  slightly 
to  clarify  that  the  determining  factor 
with  respect  to  the  CommissiMi's  re- 
quirement that  a  licensee  maintain  $125 
million  in  financial  protection  and  be 
indemnified  by  the  Commission  is  the 
quantity  of  plutonium  that  a  person  is 
licensed  to  possess  rather  ■Uian  the 
actual  quEintity  that  is  currently  in  the 
licensee's  possession. 

The  Commission  along  with  other  in- 
terested persons  has  recognized  that 
there  may  be  a  need  to  further  exercise 
its  discretionary  authority  to  extend 
Price- Anderson  coverage  to  other  mate- 
rials licensees.  The  Commission  will  con- 
tinue to  consider  the  possible  extension 
of  its  discretionary  authority  to  such 
materials  licensees. 

This  rule  does  not  contain  ajiy  provi- 
sions implementing  <or  inten>reting)  the 
amendments  to  H.R.  8631  introduced  by 
Senator  Hathaway,  agreed  to  by  the 
Senate,  and  contained  in  Pub.  L.  94-197 
regarding  exclusion  of  the  costs  of  in- 
vestigating and  settling  claims  from 
funds  used  for  the  payment  of  claims. 

Although  establishment  of  the  retro- 
spective premium  and  certain  other  pro- 
posed changes  in  10  CFR  Part  140  must 
be  accomplished  by  December  31,  1978, 
the  Commission  proposes  that  these 
changes  be  made  eflfective  on  August  1, 
1977.  so  as  to  afford  the  Commission,  the 
insurance  pools  and  the  licensees  rea- 
sonable oiHJortunity  to  implement  these 
changes. 

Pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  amended,  the  Energy  Reor- 
ganization Act  of  1974,  as  amended,  and 
Sections  552  and  553  of  Title  5  of  the 
United  States  Code,  the  following 
amendments  to  10  CFR  Part  140  are 
published  as  a  documrait  subject  to 
codification. 

1.  Section  140.2  is  amended  bv  adding 
a  new  paragraph  (a)  (3)  to  read  as  fol- 
lows : 

§  140.2     Scope.        r^ 

(at  •  •  • 

•  •  •  •  • 

(3)  To  each  person  licensed  pursuant 
to  Part  70  of  this  chapter  to  possess  and 
use  plutonium  in  a  plutonium  processing 
and  fuel  fabrication  plant. 

•  *  •  •  • 

2.  In  I  140.3,  paragrajrfis  (h)  through 
(j)  are  redesignated  as  paragraphs  (i) 
through  (k) ,  and  a  new  paragraph  (h)  is 
added  to  read  as  follows: 

§  140.3     Definitions. 

•  •  •  •  • 

(h)  "Plutonium  processing  and  fuel 
fabricaUon   plant"   means   a   plant   in 
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which  the  following  operations  or  activi- 
ties are  conducted : 

(1)  Operations  for  msmufacture  of  re- 
actor fuel  containing  plutonium.  where 
the  license  or  licenses  authorize  the  pos- 
session of  either  five  or  more  kilograms 
of  plutonium,  excluding  that  contamed 
in  sealed  sources  and  welded  or  other- 
wise sealed  imirradlated  or  irradiated 
fuel  rods,  at  the  site  of  the  plant  or  au- 
thorize the  processing  of  one  or  more 
kilograms  of  plutonium,  excluding  that 
contained  in  sealed  sources  and  welded 
or  otherwise  sealed  unirradiated  or  ir- 
radiated fuel  rods,  at  the  plant,  includ- 
ing any  of  the  following  processes:  (i) 
preparation  of  fuel  material ;  <ii)  Forma- 
tion of  fuel  material  into  desired  shapes; 
(iii)  Application  of  protective  cladding; 
(iv)  Recovery  of  scrap  material;  and  (v) 
Storage  associated  with  such  operations; 
or 

{2)  Research  and  development  activi- 
ties involving  any  of  the  operations  de- 
scribed in  paragraph  (h)  (1)  of  this  sec- 
tion, except  for  research  and  develop- 
ment activities  where  the  operator  is  li- 
censed to  possess  or  use  plutonium  in 
amounts  less  than  those  specified  in 
paragraph  (h)  (1). 

•  •  •  •  • 

§  140.5      [.^mended]. 
§  140.6      [Amended]. 

3.  In  §§  140.5  and  140.6.  the  phrase 
"Director  of  Nuclear  Reactor  Regula- 
tion" is  deleted  and  the  phrase  "Director 
of  Nuclear  Reactor  Regulation  or  Di- 
rector of  Nuclear  Material  Safety  and 
Safeguards,  as  appropriate,"  is  substi- 
tuted therefor. 

4.  In  5  140.7,  paragraph  (a)  is  revised 
and  a  new  paragraph  (c)  is  added  to 
read  as  follows: 

§  140.7     Fees. 

(a)  Each  reactor  licensee  shall  pay  a 
fee  to  the  Commission  based  on  the  fol- 
lowing schedule: 

(1)  For  indemnification  from  $500  mil- 
lion to  $400  million  inclusive,  a  fee  of 
$30  per  year  per  thousand  kilowatts  of 
thermal  capacity  authorized  in  the 
license; 

(2)  For  indemnification  from  $399  mil- 
lion to  $300  milhon  inclusive,  a  fee  of 
$24  per  year  per  thousand  kilowatts  of 
thermal  capacity  authorized  in  the 
license; 

(3)  For  indemnification  from  $299  mil- 
lion to  $200  million  inclusive,  a  fee  of  $18 
per  year  per  thousand  kilowatts  of  ther- 
mal capacity  authorized  in  the  license ; 

(4)  For  indemnification  from  $199  mil- 
lion to  $100  million  inclusive,  a  fee  of  $12 
per  year  per  thousand  kilowatts  of  ther- 
mal capacity  authorized  in  the  license ; 

( 5 )  For  indemnification  from  $99  mil- 
lion to  $1  million  inclusive,  a  fee  of  $6 
per  year  per  thousand  kilowatts  of  ther- 
mal capacity  authorized  in  the  license. 

Provided,  however,  That  no  fee  shall 
be  less  than  $100  per  annum  for  any 
nuclear  reactor.  Such  fee  shall  be  due  for 
the  period  beginning  with  the  date  on 
which  the  applicable  Indemnity  agree- 
ment is  effective  and  shall  be  paid  in  ac- 


cordance with  billing  instructions  re- 
ceived from  the  Commission.  The  various 
levels  of  indemnity  fees  &re  set  forth  in 
the  schedule  in  this  paragraph.  The 
amount  of  indemnificaticaa  for  determin- 
ing indemnity  fees  will  be  computed  by 
subtracting  from  the  statutory  limit  of 
liability  the  amoimt  of  financial  protec- 
tion required  of  the  licensee.  In  the  case 
of  licensees  subject  to  the  provisions  of 
§  140.11(a)  (4),  this  total  amount  shall 
be  the  amoimt,  as  determined  by  the 
CcMnmission,  of  the  financial  protection 
available  to  licensees  at  the  close  of  the 
calendar  year  preceding  the  one  in  which 
the  fee  becomes  due.  For  those  instances 
in  which  a  certified  financial  statement 
is  provided  as  a  guarantee  of  payment  of 
deferred  premiums  in  accordance  with 
§  140.21(e) ,  a  fee  of  $1000  or  the  indem- 
nity fee,  whichever  is  greater,  shall  be 
required. 

*  •  •  *  • 

(c)  Each  person  licensed  to  po.ssess  and 
use  Plutonium  in  a  plutonium  processing 
and  fuel  fabrication  plant  shall  pay  to 
the  Commission  a  fee  of  $5,000  per  year 
for  indemnlflcatlon.  This  fee  shall  be 
due  for  the  period  beginning  with  the 
date  on  which  the  applicable  indemnity 
agreement  is  effective  and  shall  be  paid 
in  accordance  with  billing  instructions 
received  from  the  Commission. 

5.  Section  140.10  is  revised  to  read  as 
follows : 

§  140.10     Scope. 

This  subpart  applies  to  applicants  for 
and  holders  of  licenses  issued  pursuant  to 
Part  50  of  this  chapter  authorizing  op- 
eration of  nuclear  reactors,  except  li- 
censes for  the  conduct  of  educational  ac- 
tivities issued  to,  or  applied  for,  by  per- 
sons found  by  the  Commission  to  be 
nonprofit  educational  Institutions  and 
except  persons  found  by  the  Commission 
to  be  Federal  agencies.  This  subpart  also 
applies  to  persons  licensed  to  possess 
and  use  plutonium  in  a  plutonium  proc- 
essing and  fuel  fabrication  plant. 

6.  In  §  140.11,  the  term  "financial  pro- 
tection" is  deleted  wherever  it  appears  in 
paragraph  (b)  and  replaced  by  the  term 
"primary  financial  protection",  and 
paragraph  (a)  (4)  is  revised  to  read  as 
follows : 

§  140.11      .4mounts    of    ftnancial    prolcc- 
tion  for  certain  reactors. 

(a)   *  •  • 


(4)  In  an  amoimt  equal  to  the  sum 
of  $125,000,000  and  the  amount  available 
as  secondary  financial  protection  (in  the 
form  of  private  Uability  insurance  avail- 
able under  an  Industry  retrospective  rat- 
ing plan  providing  for  deferred  premium 
charges)  for  each  nuclear  reactor  which 
is  licensed  to  operate  and  which  is  de- 
signed for  the  production  of  electrical 
energy  and  has  a  rated  capacity  of 
100,000  electrical  kilowatts  or  more:  Pro- 
vided, however,  that  imder  such  a  plan 
for  deferred  premiums  charged  for  each 
nuclear  reactor  which  is  licensed  to  op- 
erate, no  more  than  $5  million  with  re- 
spect to  any  nuclear  incident  and  no 


more  than  $10  million  within  one  calen- 
dar year  shsdl  be  charged. 

7.  A  new  §  140.13a  Is  added  to  read  as 
follows : 

§  140.13a  Amount  of  financial  protec- 
tion required  for  plutonium  proc- 
essing and  fuel  fabrication  plants. 

(a)  Each  holder  of  a  license  issued 
pursuant  to  Part  70  of  this  chapter  to 
possess  and  use  plutonium  at  a  plutonium 
processing  and  fuel  fabrication  plant  is 
required  to  have  and  maintain  financial 
protection  in  the  form  specified  in 
§  140.14  in  the  amount  of  $125  million. 
Proof  of  financial  protection  shall  be 
filed  with  the  Commission  in  tlie  manner 
in  5  140.15  prior  to  issuance  of  the  li- 
cense under  Part  70  of  this  chapter. 

(b)  In  any  case,  when  a  person  is  au- 
thorized pursuant  to  Part  70  of  this 
chapter  to  possess  and  use  plutonium 
at  two  or  more  plutonium  processing 
and  fuel  fabrication  plants  at  the  same 
location,  the  total  financial  protection 
required  of  the  licensee  for  all  such 
plants  is  the  highest  amount  which 
would  otherwise  be  required  for  any  one 
of  those  plants:  Provided,  however,  that 
such  financial  protection  covers  all  such 
plants  at  the  location. 

8.  Section  140.14(a)  (2)  is  revised  to 
read  as  follows : 

§  140.14      Type*  of  financial  proU-ction. 

(a)   •  •  • 

•  •  *  •  • 

(2)  Adequate  resources  to  provide  the 
financial  protection  required  by  5  140.11, 
§  140.12.  5  140.13  or  §  140.13a;  or 

•  •  •  •  • 

§140.18      [Amended]. 

9.  In  5  140.18(a),  the  phrase  "Director 
of  Nuclear  Reactor  Regulation"  is  de- 
leted and  the  i^irase  "Director  of  Nu- 
clear ReacttH-  Regulation  or  Director  of 
Nuclear  Material  Safety  and  Safeguards, 
as  appropriate"  is  substituted  therefor. 

10.  Section  140.20  is  revised  to  read  as 
follows : 

§  140.20      Indemnity      a^eenicnls       and 
lien*. 

(a)  Tlie  Commission  will  execute  and 
issue  agreements  of  indemnity  pursuant 
to  the  regulations  in  this  E>ajt  or  such 
other  regulations  as  may  be  issued  by  the 
Commission.  Such  «igreements,  as  to  any 
hcensee,  shall  be  effective  on: 

(1 )  (i)  The  effective  date  of  tlie  license 
(issued  pursuant  to  Part  50  of  this 
chapter)  authorizing  the  hcensee  to  op>- 
erate  the  nuclear  reactor  involved :  or  i  ii ) 
the  effective  date  of  the  license  (issued 
pursuant  to  Part  70  of  this  chapter)  au- 
thorizing the  licensee  to  possess  and  store 
special  nuclear  material  at  the  site  of  Uie 
nuclear  reactor  for  use  as  fuel  in  opera- 
tion of  the  nuclear  reactor  after  issu- 
ance of  an  operating  license  for  the 
reactor,  whichever  is  earlier.  No  such 
agreement,  however,  shall  be  effective 
prior  to  September  26,  1957;  or 

(2)  August  1,  1977  or  the  effective  date 
of  the  license  ( issued  pursuant  to  Part  70 
ot  this  chapter)  authorizing  the  licensee 
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to  pos-sess  and  use  Plutonium  at  the  site 
of  the  Plutonium  processing  and  fuel 
fabrics- ion  plant  for  processing  in  that 
plant,  wijlchever  date  Is  later. 

<b»  If  the  licensee  fails  to  pay  assessed 
deferred  premiums,  the  Commission  re- 
serves the  right  to  pay  those  premiums 
on  behalf  of  the  licensee  and  to  recover 
the  amount  of  such  premiums  from  the 
licensee. 

ici  The  Conuni5.sion  shall  require  the 
immediate  submLsvSion  of  financial  state- 
ments by  those  hcensees  who  indicate, 
iifter  an  a^ssessment  of  the  retrospective 
premium  by  the  insurance  pools,  that 
they  will  not  pay  the  assessment.  Such 
financial  statements  shall  include,  as  a 
minimum,  e.xhibits  mdicating  internally 
generated  funds  from  operations  and  ac- 
cumulated retained  earnings.  Subse- 
quent submission  of  financial  statements 
by  such  licensees  may  be  reque.sted  by 
the  Commission,  as  required. 

idi  If  premiums  are  iKiid  by  the  Com- 
nu-sion  as  provided  in  paragraph  (b)  of 
thLs  section,  payment  by  the  Commis- 
sion shall  create  a  iitn  m  the  amount 
paid  in  favor  of  the  United  States  upon 
all  property  and  rights  to  property, 
whether  real  or  personal,  belonging  to 
such  licensee.  The  lien  shall  arise  at  the 
time  paymentis  made  by  the  Commission 
and  shall  continue  until  the  liability  for 
the  amount  (or  a  judgment  against  the 
licensee  arising  out  of  such  liability)  Is 
satisfied  or  becomes  unenforceable.  The 
Commission  will  issue  a  certificate  of  re- 
lease of  any  such  lien  if  it  finds  that  the 
liability  for  the  amount  has  been  fully 
satisfied  or  has  become  legally  unenforce- 
able. 

le)  If  the  Commission  determines  that 
the  licensee  Ls  financially  able  to  reim- 
burse th?  Commission  for  a  deferred  pre- 
mium payment  made  in  its  behalf,  and 
the  licensee,  after  notice  of  such  deter- 
mination by  the  Commission  fails  to 
make  such  relmbuivement  within  120 
days,  the  Commission  will  take  appropri- 
ate steps  to  suspend  the  license  for  30 
days.  The  Commission  may  take  such 
further  action  as  is  necessary  if  reim- 
bursement  is  not  made  within  tlie  30-day 
suspension  period  including  but  not 
limited  to  termination  of  the  operating 
license. 

(f)(I)(i)  The  general  form  of  in- 
demnity agreement  to  be  entered  into 
by  the  Commission  with  reactor  li- 
censees who  furnish  financial  protection 
in  the  form  of  the  nuclear  energy  lia- 
bility insurance  rolicy  set  forth  in  Ap- 
pendix A  is  contained  in  §  140.92,  Ap- 
pendix B.  The  general  form  of  indemnity 
agreement  to  be  entered  into  by  the 
Commission  with  reactor  licensees  who 
furnish  financial  protection  in  the  form 
specified  in  §  140.14<a)  i2>  is  set  forth  in 
$  140.93.  Appendix  C. 

(ii)  The  general  form  of  indemnity 
sigreement  to  be  entered  into  by  the 
Commis-ion  with  persons  licensed  to 
possess  and  use  plutonium  in  a  Pluto- 
nium processing  and  fuel  fabrication 
plant  and  who  furnish  financial  protec- 
tion in  the  form  of  the  nuclesw  energy 
liability  Insurance  policy  set  forth  In 


Appendix  A*  is  contained  in  5  140.107, 
Appendix  G.  The  general  form  of  Indem- 
nity agreement  to  be  entered  into  by  the 
Commission  with  such  licensees  who 
furnish  financial  protection  in  the  form 
specified  In  §  140.14(a)  <  2)  is  set  forth  in 
§  140.108,  AppenAc  H. 

(2)  The  form  of  indemnity  agreement 
to  be  entered  into  by  the  Commission 
with  any  particular  licensee  under  this 
subpart  shall  contain  such  modifications 
of  the  applicable  form  in  S5  140.92, 
140.93,  140.107  and  140.108,  Appendices 
B,  C,  G  and  H,  as  are  provided  for  in  ap- 
plicable licenses,  regulations  or  orders 
of  the  Commission. 

( 3 )  Each  licensee  who  has  executed  an 
Indemnity  agreement  under  this  subpart 
shall  enter  into  such  agreements  amend- 
ing such  indemnity  agreement  as  are  re- 
quired by  applicable  licenses,  regulations, 
or  orders  of  the  Commission. 

11.  A  new  §  140.21  is  added  to  read  as 
follows: 

§140.21      I,iicn»€«-    }i"i"-«'>'«'«'s    "f    P">- 
mrnl  of  di-ferrrd  premium*. 

Each  licensee  required  to  have  and 
maintain  financial  protection  for  each 
nuclear  reactor  as  determined  in 
§  140.11'a)<4)  shall  at  the  Issuance  of 
the  license  and  annually,  on  the  anni- 
versary of  the  date  on  which  the  indem- 
nity agreement  is  effective,  provide  evi- 
dence to  the  Commission  that  it  main- 
tains one  of  the  following  types  of  guar- 
antee of  payment  of  deferred  premliuns 
in  an  amount  of  $10  million  for  each  re- 
actor he  is  licensed  to  operate: 

(a)  Surety  bond. 

(b)  Letter  of  credit, 

<c)  Revolving  credit  lc>ir.  loa'i  ar- 
rangement, 

(d)  Maintenance  of  escrow  deposits  of 
government  securities, 

(e)  Annual  certified  financial  state- 
ment showing  either  that  a  cash  flow 
(i.e.,  cash  available  to  a  company  after 
all  operating  expenses,  taxes,  interest 
charges,  and  dividends  have  been  paid) 
can  be  generated  and  would  be  available 
for  payment  of  retrospective  premiums 
within  three  (3)  months  after  submis- 
sion of  the  statement,  or  a  cash  reserve 
or  a  combination  of  cash  f^ow  and  cash 
reserve,  or 

(f)  Such  other  type  of  guarantee  as 
may  be  approved  by  the  Commission. 

12.  A  new  5  140.22  is  added  to  read  as 
follows : 

§  140.22      l".ommi»sion  BuaraiiK-*-  and  rr- 
imbursonienl  agrrenionl^. 

Each  licensee  required  to  have  and 
maintain  financial  protection  for  each 
nuclear  reactor  as  determined  in  §  140.11 
(a)  (4)  shall  execute  an  indemnity  agree- 
ment with  the  Commissiou  that  provides 
for  the  payment  by  the  Commission  of 
deferred  premiums  not  paid  by  the  li- 
censee and  reimbursement  of  the  Com- 
mission  by    the   licensee.    The   general 


'The  form  of  the  nuclear  energy  liability 
Insurance  policy  for  these  licensees  will  b« 
the  subject  of  pertinent  endorsements  after 
di8Cvis.slon  with  the  Insurance  pools. 


foi-ms  of  agreement  to  be  entered  into  by 
the  Commission  and  licensees  are  set 
forth  in  §  140.92,  Appendix  B  and 
,j  140.93,  Appendix  C. 

13.   A  new   Article  VIII   is   added   in 
5  140.92,  Appendix  B,  to  read  as  follows: 

§  I  10.92      .4pp4>ndlx      B — Form      of     in- 
doninily     agreement     wilh     licensees 
furnishing      ini<urance      policies      us 
proof  of  (inanrial  pruterlion. 


Artjcle   VIII 

1  If  the  licensee  fails  to  pay  assessed  de- 
ferred premiums,  the  Commission  reserves 
the  ngth  to  pay  those  premiums  on  behalf 
of  the  licensee  and  to  recover  the  amount  of 
such  premiums  from  the  licensee. 

2  The  Commission  shall  require  the  im- 
mediate submission  of  financial  statements 
by  those  licensees  who  Indicate,  after  an 
arseysment  of  the  retrospective  preraJum  by 
the  insurance  pools,  that  they  will  not  pay 
the  assessment.  Such  financial  statements 
shall  include,  as  a  minimum,  exhibits  indi- 
cating internally  generated  funds  from  op- 
eratioii-s  and  accumulated  retained  earnings. 
Subsequent  submission  of  financial  state- 
ments by  .such  licensees  may  be  requested  by 
the  Commission,  as  required. 

3.  If  premiums  are  paid  by  the  Commission 
as  provided  in  paragraph  1,  payment  by  the 
Commission  shall  create  a  lien  In  the  amount 
paid  in  favor  of  the  United  States  upon  all 
property  and  rights  to  property,  whether 
real  or  personal,  belonging  to  such  licensee. 
The  lien  shall  arise  at  the  time  payment  Is 
made  by  the  Commission  and  shall  continue 
until  tlie  liability  for  the  amount  (or  a  Judg- 
ment against  the  licensee  arising  out  of  such 
liability)  Is  satisfied  or  becomes  unenforce- 
able. The  Commission  will  Issue  a  certtficftte 
of  release  of  any  such  lien  if  It  finds  that 
the  liability  for  the  amount  has  been  fuUy 
sati.'^fied  or  has  become  legally  unenfoire- 
able. 

4  If  the  Commission  determines  that  the 
licensee  is  financially  able  to  reimburse  the 
Commission  for  a  deferred  premium  pay- 
ment made  In  Its  behalf,  and  the  licensee, 
after  notice  of  such  determination  by  the 
Commission  fails  to  make  such  reimburse- 
ment within  120  days,  the  Commission  will 
take  appropriate  steps  to  suspend  the  license 
for  30  days.  The  Commission  may  taJte  any 
further  action  as  necessary  if  reimburse- 
ment is  not  made  within  the  30-day  suspen- 
sion period  Including,  but  not  limited  to. 
termination  of  the  operating  license. 

14.  A  new  Article  vm  Is  added  in 
§  140.93,  Appendix  C,  to  read  as  follows: 

§  1 10.9.?  .Appendix  C — Form  of  in- 
demnity agreement  wilh  licensees 
furnishing  proof  of  financial  protec- 
tion in  the  form  of  licensee's  re- 
sources. 

»  «  *  •  » 

Articlb  VIII 

1.  If  the  licensee  falls  to  pay  assessed  de- 
ferred premiums,  the  Commission  reserves 
the  right  to  pay  those  premiums  on  behalf 
of  the  licensee  and  to  recover  the  amount  of 
such  premiums  from  the  licensee. 

2.  The  Commission  shall  require  the  im- 
mediate submission  of  financial  statements 
by  thoee  licensees  who  indicate,  after  an  as- 
sessment of  the  retrospective  premium  by  the 
Insurance  pools,  that  they  will  not  pay  the 
asses-sment.  Such  financial  statements  shall 
Include,  as  a  minimum,  exhibits  Indicating 
Internally  generated  funds  from  operations 
and  accumulated  retained  earnings.  Subse- 
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quent  submission  of  financial  statementa  by 
such  Uoensees  may  be  requested  by  the  Com- 
mission, as  required. 

3.  If  premiums  are  paid  by  the  Oommlsslon 
as  provided  In  paragraph  1.  payment  by  the 
Commission  shall  create  a  lien  In  the  amount 
paid  In  favor  of  the  United  States  upon  aU 
property  and  rights  to  property,  whether  real 
or  personal,  belonging  to  such  licensee.  The 
lien  shall  artse  at  the  time  payment  Is  made 
by  the  Commission  and  shall  continue  until 
the  UablUty  for  the  amount  (or  a  Judgment 
against  the  licensee  arising  out  of  such 
liability)  is  satisfied  or  becomes  unenforce- 
able. The  Commission  will  Issue  a  certificate 
of  release  of  any  such  lien  If  It  finds  that  the 
llabiUty  for  the  amotmt  has  been  fully  satis- 
fied or  has  become  legally  unenforceable. 

4.  If  the  Commission  determines  that  the 
licensee  Is  financially  able  to  reimburse  the 
Commission  for  a  deferred  premium  payment 
made  In  Its  behalf,  and  the  licensee,  aftw 
notice  of  such  determination  by  the  Commis- 
sion falls  to  make  such  reimbursement  with- 
in 120  days,  the  Commission  will  take  appro- 
priate steps  to  suspend  the  license  for  30 
days.  The  Commission  may  take  any  further 
action  as  necessary  if  reimbursement  is  not 
made  within  the  30-day  suspension  period 
Including,  but  not  limited  to,  termination  of 
the  operating  license. 

15.  A  new  section  140.107,  Appendix 
G,  is  added  to  read  as  follows: 

§  140.107  Appendix  G — Form  _  of  in- 
demnity  agreement  vrith  licensees 
processing  plutoninm  for  use  in 
plutonium  processing  and  fuel  fab- 
rication plants  and  furnishing  insur- 
ance policies  as  proof  of  financial 
protection. 

This   Indemnity  Agreement  No. Is 

entered   Into  by  and   between   

(hereinafter  referred  to  as  the  "licensee") 
and  the  United  States  Nuclear  Regulatory 
Commission  (hereinafter  referred  to  as  the 
"Commission")  pursuant  to  subsection  I70c 
of  the  Atomic  Energy  Act  of  1054.  as  amended 
(hereinafter  referred  to  as  "the  Act"),  and 
Section  201  of  the  Energy  Reorganization  Act 
of  1974,  as  amended. 

Articlb  I 

As  used  in  this  agreement: 

1.  "Byproduct  material,"  "person,"  "source 
material,"  "'special  nuclesir  material,"  and 
"extraordinary  nuclear  occurrence"  shall 
have  the  meanings  given  them  In  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
regulations  issued  by  the  Commission. 

2.  Except  where  otherwise  specifically  pro- 
vided, "an»unt  of  financial  protection" 
means  the  amount  specified  In  Item  2a  and 
b,  of  the  Attachment  annexed  hereto  as 
modified  by  paragraph  6,  Article  n,  with  re- 
sj)ect  to  common  occurrences. 

3.  (a)  "Nuclear  Incident"  means  any  oc- 
currence Including  an  extraordinary  nuclear 
occurrence,  or  series  of  occurrences  at  the 
location  or  in  the  course  of  transportation 
causing  bodily  Injury,  sickness,  disease,  or 
death,  or  loss  of  or  damage  to  property,  or 
loss  of  use  of  property,  arising  out  of  or 
resulting  from  the  radioactive,  toxic,  explo*' 
slve.  or  other  haiardo  s  properties  of  the 
radioactive  material. 

(b)  Any  occiurence.  Including  an  extraor- 
dinary nuclear  occurrence,  or  series  of  occur- 
rences causing  bodily  Injury,  sickness,  disease 
or  death,  or  loss  of  or  damage  to  property,  or 
loss  of  tise  of  property,  arising  out  <rf  or 
resulting  from  the  radlo«kctlTe.  toxic,  ex- 
plostre,  or  other  haeardons  propertlee  of: 

1.  The  radioactive  material  discharged  or 
dispersed  from  the  location  over  a  period  of 
days,  weeks,  months  or  longer  and  also  aris- 


ing out  of  such  propertlee  of  other  material 
defined  as  "the  radioactive  material  '  In  any 
other  agreement  or  agreements  entered  Into 
by  the  Commission  under  subsection  170c 
or  k  of  the  Act  and  so  discharged  or  dispersed 
from  "the  location"  as  defined  In  any  such 
other  agreement,  <»• 

11.  The  radioactive  material  in  the  course 
of  transportation  and  also  arising  out  of  such 
properties  of  other  material  defined  in  any 
other  agreement  entered  Into  by  the  Com- 
mission piu^uant  to  subsection  170c  or  k  of 
the  Act  as  "the  radioactive  material"  and 
which  Is  In  the  course  of  transportation  shall  O 
be  deemed  to  be  a  conamon  occurrence.  A 
common  occurrence  shall  be  deemed  to  con- 
stitute a  single  nuclear  incident. 

4.  "In  the  course  of  transportation"  means 
In  the  course  of  transportation  within  the 
United  States,  or  In  the  course  of  transpor- 
taUon  outside  the  U.S.  territorial  limits  dur- 
ing transit  from  one  person  licensed  by  the 
Commission  to  another  person  licensed  by 
the  Commission,  including  handling  or  tem- 
porary storage  Incidental  thereto,  of  the 
radioactive  material  to  the  location  or  from 
the  location  provided  that: 

(a)  With  respect  to  transportation  of  the 
radioactive  material  to  the  location,  such 
transportation  is  not  by  predetermination  to 
be  interrupted  by  the  removal  of  the  material 
fr«n  the  transporting  conveyance  for  any 
purpose  other  than  the  continuation  of  such 
transpor;tatlon  to  the  location  or  temporary 
storage  Incidental  thereto: 

(b)  The  transportation  of  the  radioactive 
material  from  the  location  shall  be  deemed 
to  end  when  the  radlocurtlve  material  is  re- 
moved from  the  transporting  conveyance  for 
any  ptirpose  other  than  the  continuation  of 
transportation  or  temporary  storage  inciden- 
tal thereto: 

(c)  "In  the  course  of  transportation"  as 
used  m  this  agreement  shall  not  include 
transjwrtatlon  of  the  radioactive  material 
to  the  location  If  the  material  is  also  "In  the 
course  of  transportation"  from  any  other 
"location"  as  defined  In  any  other  agreement 
entered  Into  by  the  Commission  pursuant  to 
subsection  170c  or  k  of  the  Act. 

6.  "Terson  indemnified"  means  the  licensee 
and  any  other  person  who  may  be  liable  for 
public  lUblllty. 

6.  "Public  liability"  means  any  legal  lia- 
bility arising  out  of  or  resulting  from  a  nu- 
clear incident,  except  (1)  claims  under  State 
or  ^deral  Workmen's  Compensation  Acts  of 
employees  of  persons  indemnified  who  are 
employed  (a)  at  the  location  or.  if  the  nu- 
clear Incident  occurs  In  the  course  of  trans- 
portation of  the  radioactive  material,  on  the 
transporting  vehicle,  and  (b)  In  connection 
with  the  licensee's  possession,  use  or  transfer 
of  the  radioactive  material;  (2)  claims  aris- 
ing out  of  an  act  of  war:  and  (3)  claims  for 
loss  of,  or  damage  to,  or  loss  of  use  of  (a) 
property  which  Is  located  at  the  location  and 
used  In  connection  with  the  licensee's  pos- 
session, use,  or  transfer  of  the  radioactive 
material,  and  (b)  If  the  nuclear  Incident 
occurs  In  the  course  of  transportation  of  the 
radioactive  material,  the  transporting  ve- 
hicle, containers  used  In  such  transportation, 
and  the  radioactive  material. 

7.  "The  location"  means  the  location  de- 
scribed in  Item  4  of  the  Attachment  hereto. 

8.  "The  radioactive  material"  m'-ans  (a) 
any  source,  special  nuclear,  or  byproduct 
material  which  (1)  Is  both  used  or  to  be 
used  in.  or  Is  processed  or  to  be  processed  by, 
the  licensee's  plutonium  processing  and  fuel 
fabrication  plant  c«r  plants  and  la  subject 
to  the  license  or  licenses  designated  in  the 
Attachment  hereto,  or  (2)  is  produced  as 
the  result  of  the  operation  of  said  plant  or 
plants  or  (b)  hny  sotirce,  special  nuclear,  or 
byproduct  material  which  Is  waste  or  con- 
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tamlnatlon  from  material  deecribed  in  para- 
graph 8(a) .  The  words  "used  or  to  be  used" 
and  "proceeeed  or  to  be  processed"  In  this 
paragraph  cover  source,  special  nuclear  or 
byproduct  material  which  is  "In  the  course 
of  transportation"  as  tised  In  the  agreement 
or  Is  received  at  the  plant  for  use  or  process- 
ing In  the  plant  but  which  to.  In  fact,  for  any 
reason,  not  so  used  or  processed. 

9.  "United  States"  when  trsed  in  a  geo- 
graphical sense  includes  all  Territories  and 
poeeeesions  of  the  United  States,  the  Canal 
Zone  and  F>uerto  Rico. 

Articlk  II 

1.  \t  all  times  during  the  term  of  the 
license  or  licenses  designated  In  Item  3  of 
the  Attachment  hereto,  the  licensee  will 
maintain  fli^nclal  protection  in  the  amount 
specified  in  Item  3  of  the  Attachment  and  in 
the  form  of  the  nuclear  energy  liability  in- 
surance policy  designated  in  the  Attachment. 
If  more  than  one  license  Is  designated  in 
Item  8  of  the  Attachment,  the  licensee  agrees 
to  maintain  such  financial  protection  until 
the  end  of  the  term  of  that  license  which 
will  be  the  last  to  expire.  The  licensee  shall, 
notwithstanding  the  expiration,  termination, 
modification,  amendment,  suspension  or 
revocation  of  any  license  or  licenses  des'f- 
nated  in  Item  3  of  the  Attachment,  maintain 
such  financial  protection  In  effect  until  nil 
the  radioactive  material  has  been  removed 
from  the  location  and  transportation  of  the 
radioactive  material  from  the  location  hft"» 
ended  as  defined  in  subpwj-agraph  4(b^ .  Arti- 
cle I,  or  until  the  Commission  authorl7*«i 
f^e  termination  or  the  modification  of  su'-h 
financial  protection.  The  Commission  will 
not  unreasonably  withhold  such  authoriza- 
tion. 

2.  In  the  event  of  any  payment  bv  the 
Insurer  or  insurers  ur»der  a  policy  or  policies 
s'^eclfled  in  Item  5  of  the  Attachment  hereto 
which  reduces  the  aggregate  limit  of  si'ch 
policy  or  poUclee  below  the  amount  of  flnan- 
ct<*l  nrotectlon.  the  licensee  will  prompt)^ 
aoplv  to  his  Insurers  for  relnstateiiipnt  of 
the  amount  sneclfied  In  Item  2a  of  the  At- 
tachment fwlthout  reference  to  paraeranh 
b  of  Item  2)  and  will  make  all  reasonivhle 
efforts  to  obtain  stich  reinstatement  In  the 
event  that  the  licensee  has  not  obtained  re- 
instatement of  such  amount  within  nine'" 
davs  after  the  date  of  such  reduction  and 
In  the  absence  of  good  cause  shown  to  the 
contrary,  the  Conumisslon  may  issue  an  orfe' 
reciilrine  the  licensee  to  furnish  financial 
protection  for  such  amount  In  another  form 

3.  Anv  oblliratlons  of  the  licensee  unficr 
subsection  53ef8)  of  the  Act  to  Indemnify 
th*"  United  States  and  the  Commission  from 
nubile  llRblUtv.  together  with  anv  mihllc  Ua- 
billty  satisfied  by  the  insurers  under  the 
poiii-v  or  Dolicles  designated  in  the  Attach- 
ment hereto,  shall  not  in  the  aesrepnte  ef- 
'■e*'d  the  amount  of  financial  nrotectlon  with 
re.s"ect  to  anv  nuclear  Incident,  tn'-hidinw 
the  reasonable  costs  of  Investlgatlne  and 
settling  claims  and  defending  suits  for 
damRO'e. 

4.  The  obllfi^tions  of  the  licensee  under 
this  agreement  shall  apply  only  with  r«nect 
to  nticlear  Incidents  occurring  during  the 
tei-m  of  this  aereement. 

5.  Uion  the  exnlratlon  or  revocation  of 
anv  ivpn^e  deslo-nated  In  Item  3  of  fhe  .At- 
tprhment,  the  Commission  will  enter  Into 
an  annronrlftte  amendment  of  this  aeree- 
n-iont  with  the  licensee  reducing  the  amotint 
of  flnanctal  nrotectlon  required  under  thl* 
Aff --le-  orovlded,  that  the  licensee  Is  then 
entlt'M  to  a  reduction  In  the  amount  of  fi- 
nancial nrotectlon  under  applicable  Commis- 
sion regulations  and  cutlers. 

6    With  respect  to  any  common  occurrence. 

(a)   If  the  sum  of  the  limit  of  liability  of 

any  Wuclear  Energy  Liability-Property   In- 
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suraiice  Association  policy  designated  in  Item 
5  of  the  Attachment  and  the  limits  of  liability 
of  all  other  nuclear  energy  liability  Insur- 
ance policies  (facility  form)  applicable  to 
such  common  occurrence  and  issued  by  Nu- 
clear Energy  Liability-Property  Insurance  As- 
sociation exceeds  $96,875,000.  the  amount  of 
rmaiicial  protection  specified  in  Item  2  a  and 
b  of  the  Attachment  shall  be  deemed  to  be 
reduced  by  that  proportion  of  the  difference 
between  said  sum  and  «96.87.=;,000  as  the  limit 
of  liabilltv  of  the  Nuclear  Energy  Liability- 
Property  Insurance  Association  policy  des- 
ignated In  Item  5  of  the  Attachment  bears  to 
the  sum  of  the  limits  of  liability  of  all  nu- 
clear energy  liability  insurance  policies  (fa- 
cility form  I  applicable  to  such  common  oc- 
currenc-e  and  is=ued  by  Nnclenr  Enertry  Lia- 
bility-Property Insuraiuo  Association; 

(b)  If  the  sum  of  the  hnut  of  liability  of 
any  Mutual  Atomic  Enert:v  Liability  Under- 
writers policy  desi^'uated  m  Item  5  of  the  At- 
tachment and  the  Hmit.s  of  liability  of  all 
other  nuclear  enert'V  liabilitv  Insurance  poli- 
cies (facility  form)  applicable  to  such  com- 
mon occurrence  and  issued  by  Mutual  Atomic 
Energy  Liability  Underwriters  exceeds  $28.- 
125,000,  the  amount  of  financial  protection 
snecitied  in  Ttem  2  a  and  b  of  she  Attachment 
shall  be  deemed  to  be  reduced  by  that  propor- 
tion of  the  difference  tjetween  said  sum  and 
$28,125,000  as  the  limit  of  imlnli'v  of  the  Mu- 
tual Atomic  Enercy  Liability  Underwriters 
policy  designated  in  Iteni  5  of  the  Attach- 
ment bears  to  the  sum  of  the  limits  of  lia- 
bility of  all  nuclear  enercy  liability  Insurance 
piollcies  (facility  form  i  applicable  to  such 
common  occiirrence  and  issued  by  Mutual 
Atomic  E-erev  I  libilitv  Underwriters: 

(c)  If  anv  of  the  other  applicable  a^ee- 
ments  Ls  with  a  person  who  has  furnished 
financial  protection  in  a  form  other  than 
a  nuclear  enerey  liabilitv  insurance  policy 
(facility  form)  issued  by  Nuclear  Enerey 
LlabHity-Propertv  rn-^nratve  As.sociation  or 
Mutual  Atomic  Enen-v  liability  Under- 
writers, and  if  also  the  "^um  of  the  amount 
of  financial  nrotection  esi.iblished  under  this 
acreement  and  the  amfnmts  of  financial  pro- 
tection established  under  all  other  applicable 
agreements  exceeds  Jl2=;,ooo  000.  the  obliga- 
tions of  the  llcens*>e  shfill  not  exceed  a 
ereater  proportion  of  $125  "00.000  than  the 
amount  of  financial  prot^'-'tion  established 
under  this  aereement  bears  to  the  sum  of 
such  amount  and  the  amounts  of  financial 
protection  established  under  all  other  appli- 
cable acTeements. 

(d)  As  used  in  this  parau-raph  6.  Article  II 
and  In  Article  in,  "other  applicable  agree- 
menta"  means  each  other  agreement  entered 
Into  by  the  Commission  pursuant  to  sub- 
section 170c  or  k  of  the  Act  in  which  agree- 
ment the  nuclear  incident  is  defined  as  a 
"common  occurrence  "  As  used  In  this  para- 
graph 6.  Article  II,  the  obligations  of  the 
licensee'  means  the  obli'^-ations  of  the  li- 
censee, under  subsection  53e(8)  of  the  Act 
to  indemnify  the  United  States  and  the  Com- 
mission from  public  liability,  together  with 
any  public  liabilitv  .satisfied  by  the  insurers 
under  the  policy  or  policies  designated  In  the 
Attachment,  and  the  rea.sonable  costs  of  in- 
Testieatlng  and  settiint:  claims  and  defending 
suits  for  damage 

7.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any  fail- 
ure or  default  on  the  part  of  the  Commission 
or  the  Oovernment  of  the  United  States  to 
fulflU  any  or  all  of  Its  obligaUons  under  this 
agreement  Bankruptcy  or  Insolvency  of  any 
person  indemnified  other  than  the  licensee, 
or  of  the  estate  of  any  person  Indemnified 
other  than  the  licensee,  shall  not  relieve  the 
licensee  of  any  of  Its  obligations  hereunder. 


Article  III 

1 .  The  Cominisslon  undertakes  and  agrees 
to  indemnify  and  hold  harmleee  the  licensee 
and  other  persons  indemnified,  a6  their  in- 
terest may  appecu*,  from  public  liability. 

2.  With  respect  to  damage  caused  by  a 
nuclear  Incident  to  property  of  any  p«-son 
legally  liable  for  the  nuclear  incident,  the 
Commission  agrees  to  pay  to  such  person 
those  .sums  which  such  person  would  have 
been  obligated  to  pay  if  such  property  had 
belonged  to  another;  provided,  that  the  obli- 
gation of  the  Commission  under  this  para- 
graph 2  does  not  apply  with  respect  to: 

ia)  Property  which  Ls  located  at  the  loca- 
tion described  in  Item  4  of  the  Attn/Chment 
or  at  the  location  described  in  Item  3  of  the 
declarations  attached  to  any  nuclear  energy 
liability  insurance  policy  designated  in  Item 
5  of  the  Attachment; 

(b)  Property  damage  due  to  the  neglect 
of  the  person  indemnihed  to  use  all  reason- 
able means  to  save  and  pre.serve  the  property 
after  knowledge  of  a  nuclear  incident: 

ic)  If  the  nuclear  incident  occurs  in  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con- 
'..ilners   used   in   such   transportation; 

id  I  The  radi'^active  material 

:i  The  Comml.s-sion  agrees  to  indemnify 
;\nd  hold  harmle.ss  the  licensee  and  other 
persons  indemnified  as  their  interest  may 
appear,  from  the  reasonable  cost,s  of  investi- 
gating, settling  and  defending  claims  for 
public  liability. 

4. (a)  The  obligations  of  the  Gommisiiion 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability,  such  dam- 
age to  property  of  persons  legally  liable  for 
ihe  nuclear  incident  (other  than  such  prop- 
erty described  in  the  proviso  to  paragraph 
2  of  this  Article),  and  such  reasonable  costs 
described  in  paragraph  3  of  this  Article  as 
i!i  tiie  aggregate  exceed  the  amount  of  fi- 
n.\nclal  protection. 

lb)  With  respect  to  a  common  occurrence, 
the  obligations  of  the  Commission  under  this 
agreement  shall  apply  only  with  respect  to 
such  public  liabUlty,  such  damage  to  prop- 
erty of  persons  legally  liable  for  the  nuclear 
incident  (other  than  such  property  described 
in  the  provLso  to  paragraph  2  of  this  Article) . 
and  to  such  reasonable  costs  described  in 
paragraph  3  of  this  Article,  as  in  the  aggre- 
gate exceed  $125,000,000. 

5  The  obligations  of  the  Commission  un- 
der this  agreement  shall  apply  only  with 
respect  to  nuclear  Incidents  occurring  dur- 
ing the  term  of  this  agreement 

6.  The  obligations  of  the  Commission  un- 
der this  and  all  other  agreements  and  con- 
tracts to  which  the  Commission  is  a  parly 
shall  not,  with  respect  to  any  nuclear  Inci- 
dent, in  the  aggregate  exceed  whichever  of 
the  following  Is  the  lowest:  (a)  $500,000,000; 
(b)  $560,000,000  less  the  amount  of  financial 
protection  required  under  this  agreement; 
or  (c)  with  respect  to  a  common  occurrence, 
$560,000,000  less  the  Bum  of  the  amounts  of 
financial  protection  established  under  this 
agreement  and  all  other  applicable  agree- 
ments. 

7.  The  obligations  of  the  Commission  un- 
der this  agreement,  except  to  the  licensee  for 
damage  to  property  of  the  licensee,  shall  not 
be  affected  by  any  failure  on  the  part  of  the 
licensee  to  fulfill  Its  obligations  under  this 
agreement.  Bankruptcy  or  Insolvency  of  the 
licensee  or  any  other  person  Indemnified,  or 
of  the  estate  of  the  Ucensee  or  any  other 
person  Indemnified,  shall  not  relieve  the 
Comnxisslon  of  any  of  Its  obligations  here- 
under. 


Article  IV 

1.  When  the  Commission  determines  tliat 
the  United  States  will  probably  be  required 
to  make  Indemnity  payments  under  the  pro- 
visions of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  Indemnified  in 
the  settlement  and  defense  of  any  claim  and 
shall  have  the  right  (a)  to  require  the  prior 
approval  of  the  Commission  for  the  settle- 
ment or  payment  of  any  claim  or  action  as- 
serted against  the  licensee  or  other  person 
indemnified  for  public  liability  or  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  which  claim  or  action  the 
licensee  or  the  Commission  may  be  required 
to  indemnify  under  this  agreement;  and  (b) 
to  appear  through  the  Attorney  General  of 
the  United  States  on  behalf  of  the  licensee 
or  other  person  indemnified,  take  charge  of 
such  action  and  settle  or  defend  any  such 
action.  If  the  settlement  or  defense  of  any 
such  action  or  claim  Is  undertaken  by  the 
Commission,  the  applicant  shall  furnish  all 
reasonable  assistance  In  effecting  a  settle- 
ment or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  interest 
therein  nor  claim  thereunder  may  be  as- 
signed or  transferred  without  the  approval  of 
tlie  Commission. 

Article  V 

The  parties  agree  that  they  will  enter  into 
appropriate  amendments  of  this  agreement  to 
the  extent  that  such  amendments  are  re- 
quired pursuant  to  the  Atomic  Energy  Act 
of  1954.  as  ainended.  or  licenses,  regulations 
or  orders  of  the  Commission. 

Article  VI 

The  licensee  agrees  to  pay  the  Commission 
such  fees  as  are  established  by  the  Com- 
mission pursuant  to  regulations  or  others  of 
the  Commission. 

Article  VII 

The  term  of  this  agreement  shall  com- 
mence as  of  the  date  and  time  specified  In 
Item  6  of  the  Attachment  and  shall  termi- 
nate at  the  time  of  expiration  of  that  license 
specified  In  Item  3  of  the  Attachment,  which 
is  the  last  to  expire;  provided  that,  except 
as  may  otherwise  be  provided  In  applicable 
regulations  or  orders  of  the  Commission,  the 
term  of  this  agreement  shall  not  terminate 
until  all  the  radioactive  material  has  been 
removed  from  the  location  and  transporta- 
tion of  the  radioactive  material  from  the  lo- 
cation has  ended  as  defined  in  paragraph 
4(b).  Article  I.  Termination  of  the  term  of 
this  agreement  shall  not  affect  any  obligation 
of  the  licensee  or  the  Commission  under  this 
agreement  with  respect  to  any  nuclear  inci- 
dent occurring  during  the  term  of  this  agree- 
ment. 

United  States  Nuclear  Regtjlatort 
Commission 

attachment 

Indemnitt  Agreement  No. 

Item  1 — Licensee. 

Item  2 — Amount  of  financial  protection,  a. 
b.  With  respect  to  any  nuclear  Incident,  the 
amount  specified  In  Item  2a  of  this  Attach- 
ment shall  be  deemed  to  be  (1)  reduced  to 
the  extent  that  any  payment  made  by  the 
Insurer  or  Insurers  under  a  policy  or  policies 
specified  in  Item  5  of  this  Attachment  re- 
duces the  aggregate  amount  of  such  Insur- 
,  ance  policies  below  the  amount  specified  in 
Item  aa  and  (11)  restored  to  the  extent  that, 
following  such  reduction,  th©  aggregate 
amount  of  such  instiranoe  poUclea  1b  rein- 
stated. 
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Pern  3  -U.  ense  number  or  numbers  4.  "In  the  course  of  transportation"  means 
Hem  V— Location  in  the  course  of  transportation  within  the 
Item  &— Insurance  Policy  No.(8) .  United  States,  or  in  the  course  of  Uansporta- 
Item  6— The  indemnity  agreement  des-  Uon  outside  V3.  territorial  limits  during 
ignated  above,  of  which  this  Attachment  tiransit  from  one  person  licensed  by  the  Corn- 
is  a  part,  is  effective  as  of  12:01  a.m.,  on  the  mission    to  another  person  licensed  by  the 

day  of --.  19--.  Commission.  Including  handling  or  lempo- 

For  the  US.  Nuclear  Regulatory  Commis-  rary  storage  incidental  thereto,  of  the  radio- 

sion.  active  material  to  the  location  or  from  the 

location  provided  that : 

For (^^   With  respect  to  transportation  of  the 

By    radioactive   material    to    the   location,   such 

.      ^      ,,  „,   „H    *>,«  transportation  is  not  by  predetermination  to 

Dated  at  Bethesda,  Maryland,  the ^  interrupted  by  the  removal  of  the  material 

day  of 19---                                    ,  from   the   transporting   conveyance   for   any 

16   A  new  section  140.108,  Appendix  K,  purpose  other  than  the  continuation  of  such 

is  added  to  read  as  follows :  transportation  to  the  location  or  tempcrary 

ii3  »iiuvv.  storage  incidental  thereto: 

§140.108      .\ppendix     H — Form    of     in-  (b)   Tlie  tTansportation  of  the  radioactive 

denuiity     affrcenienl     with     licensees  material  from  the  location  shall  be  deemed  to 

no.'.siessin^     plulonium     for     use     in  end  when  the  radioactive  material  is  removed 

plutonium   processing  and   fuel   fab-  from   the  transporting   conveyance  for    any 

riration  plants  and  furnishinp  proof  purpose    other    tiian    the    continuation    of 

of  financial  prelection  in  ihc  form  of  transportation    or    temporary    storage    Incl- 

ihe  licensee's  re.«ources.  dental  thereto; 

^   „„                  i„  (c)    "In  the   course  of  transportation"  as 

This   indemnity  Agreement  No.   -----/f  ^.^^    in    this   agreement   shall    not    Include 

entered  into  by  and  between                'J^^J^^e  transportation  of  the  radioactive  material  to 

^mL^tt'IL^s  Nu^lelf  ReTui^ry^Comm'S!  the  iS^on  If  the  material  is  also  "In  the 

^^ItereT^Lr  referreTtl  as  the  "Commis-  course  of  transportation"  from  any  other  "lo- 

sion  (hereinarterreierr^w  cation"  as  defined  In  any  other  agreement 

AWc  ^Energy    A^t    of    195^    sL    Landed  entered  into  by  the  Commission  pursuant  to 

fSnaft^r«f erred  to  as  "the  Act") ,  and  subsection  170c  or  k  of  the  Act. 

Sectfon  201  of  the  Energy  Reorganization  Act  5.  "Person  Indemnified"  means  the  licensee 

00974   B^^enled.  ^^^  any  other  person  who  may  be  liable  far 

public  liability. 

Articlx  I  g      "Public     liability"     means     any     legal 

As  used  in  this  agreement:  liability  arising  out  of  or  resulting  from  a 

1  "Byproduct  material,"  "person,"  source  nuclear  Incident,  except  (1)  claims  under 
materi^  •'    "special   nuclear   material,"   and  State  or  Federal  Workmen's  Compensation 

extraordinary     nuclear     occurrence"     shall  Acts  of  employees  of  persons  Indemnified  who 

have  the  meanings  given  them  in  the  Atomic  are  employed   (a)    at  the  location  or,  If  the 

Energy    Act   of    1954,   as  amended,   and   the  nuclear    Incident    occurs    in    the    course   of 

regulations  issued  by  the  Commission.  transportation  of  the  radioactive   material. 

2  "Amount  of  financial  protection"  means  on  the  transporting  vehicle,  and  (b)  In  con- 
the  amount  specified  in  Item  2  of  the  Attach-  nectlon  with  the  licensee's  possession,  use  or 
ment  annexed  hereto.  transfer    of    the    radioactive    material;     (2) 

3  (a)  "Nuclear  incident"  means  any  oc-  claims  arising  out  of  an  act  of  war;  (3) 
currence  including  an  extraordinary  nuclear  claims  for  loss  of.  or  damage  to,  or  loss  of 
occurrence,  or  series  of  occurrences  at  the  use  of  (a)  property  which  Is  located  at  the 
location  or  in  the  course  of  transportation  location  and  used  In  connection  with  the 
causlne  bodily  injury,  sickness,  dlaease.  ot  licensee's  possession,  use.  or  transfer  of  the 
death  or  loss  of  ot  damage  to  property,  or  radioactive  material,  and  (b)  If  the  nuclear 
loss  of  use  of  property  arising  out  of  or  re-  incident  occurs  in  the  course  of  transporta- 
sultlne  from  the  radioactive,  toxic,  explosive,  tlon  of  the  radloacUve  material,  the  trans- 
or  other  hazardous  properties  of  the  radio-  porting  vehicle,  containers  used  In  such 
or  otner  na^ruuua  p    y  transportation,  and  the  radioactive  material. 

"^JbT  rr^currence.  Including  an  extraor-  ^    'J^o  location  "  nj«anB  tl«  location  de- 

dinary  nuclear  occurrence,  or  series  of  oc-  «=nbed  In  Item  4  of  the  Attachment  hereto, 

currences  causing  bodily  injury,  sickness,  dis-  8.    "The  radioactive   material"   means    (a) 

ease  or  death   or  loss  of  or  damage  to  prop-  any   source,    special    nuclear,    or    byproduct 

ertv  or  loes  of  use  of  property,  arising  out  of  material   which    (1)    Is   both   used   or  to  be 

or  resulting  from  the  radioactive,  toxic,  ex-  used  in,  or  U  processed  or  to  be  processed  by, 

nloslve   orbther  hazardous  properties  of  the  licensee's  plutonium  processing  and  fuel 

L  The  radioactive  material  discharged  or  fabrication  plant  or  plants  and  la  subject 
dispersed  from  the  location  over  a  period  of  to  the  license  or  licenses  designated  In  the 
davT  weeks  months  or  longer  and  also  arls-  Attachment  hereto,  or  (2)  Is  produced  as  the 
ine  out  of  such  properties  of  other  material  result  of  the  operation  of  said  plant  or  plants 
defined  as  "the  rladloactlve  material"  in  any  °lS'\''''\  T^^."^^^*^  nnclei^T.  or  by- 
other  agreement  or  agreements  entered  into  product  material  which  is  waste  or  contaml- 
by  the^^lsslon  u^der  subsection  170c  or  ^f^o'^Jf"'^  material  described  In  paragraph 
?ot  the  Act  and  so  discharged  or  dispersed  ?(-^^  ^^  ^^Z^-'Tn  t^  pa.^' 
from  "the  location"  as  defined  In  any  such  g,P,^*^,rs^ur^e,^s^^nucle2  o?  by- 
other  agreement,  or  \.     ^        ..        ,      v,    C  ,     ..,      *w 

11.  The  radioactive  material  in  the  course  of  product  material  which  Is  "In  the  course  of 

transportation  and  also  artslne  out  of  such  transportation"  as  used  in  the  agreement  or 

properties  of  other  material  defined  in  any  is  received  at  the  plant  for  use  or  processing 

other  agreement  entered  Into  by  the  Commis-  in  the  plant  but  which  is,  in  fact,  for  aBy\ 

slon  pursuant  to  subsection  170c  or  k  of  the  reason,  not  so  u-sed  or  processed. 

Act  as  "the  radioactive  material"  and  which  ^    ..^^^^^  g,^^..   ^^^^   ^^^  j^  ^ 

is  in  the  course  of  transportation  shall  be  ....,              .     ,   ^  ^     ,-,  ^      .^    ,           ^ 

deemed  to  be  a  common  occurrence.  A  com-  er^P^<^  «™»  included  all  Territories  and 

mon  occurrence  shall  be  deemed  to  oonstl-  possessions  of  the  United  States,  the  Canal 

tute  a  single  nuclear  Incident.  Zone  and  Puerto  Rico. 


AsncLK  n 

:  The  Ucensee  undertakes  and  agrees  to 
indemnify  and  hold  harmless  all  persons  in- 
demnified, as  their  Interest  nmy  appear  from 
public  liability. 

2  With  respect  to  damage  caused  by  a  nu- 
clear incident  to  property  of  any  person 
legally  liable  for  the  incident,  the  licensee 
agrees  to  pay  to  such  jjerson  those  sums 
which  such  p>er3on  would  have  been  obligated 
t-o  pay  if  such  property  had  tjelonged  to  an- 
other; provided,  that  the  obligation  of  the 
licen.see  under  this  paragraph  2  does  not 
apply  with  respect  to: 

(ai  Prof>erty  which  is  located  at  the  loca- 
tion and  used  in  connection  with  the  li- 
censee's possession,  use  v>r  transfer  of  t  he 
radioactive  material: 

ibi  Property  damage  due  lo  net;Iect  of  tlie 
person  indemnified  to  use  all  rea.sonable 
means  to  save  and  preserve  the  property  after 
knowledge  of  a  nuclear  incident: 

(cl  If  the  nuclear  incident  occurs  In  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con- 
t.ainers  used  in  such  transportation:  and 
id)  TTie  radioactive  material 
3  Any  obligations  of  the  licensee  under 
paragraphs  1  and  3  of  this  Article,  and  sub- 
section 53e(8)  of  the  Act  to  indemnify  the 
United  States  and  the  Commission  from  pub- 
lic liability  shall  not  in  the  aggregate  exceed 
the  amount  of  financial  protection  with  re- 
spect to  any  nuclear  Incident,  including  the 
reasonable  costs  of  Investigating  and  settling 
claims  and  defending  suits  for  damage. 

4.  The  obligations  of  the  licensee  under 
this  agreement  shall  apply  only  with  respect 
to  nuclear  incidents  occurring  during  the 
term  of  this  agreement. 

5.  Upon  the  expiration  or  revocation  of 
any  license  designated  In  Item  3  of  the  A'.- 
tachment.  the  Commission  will  enter  Into 
an  appropriate  amendment  of  this  agree- 
ment with  the  licensee  reducing  the  amount 
of  financial  protection  required  under  this 
Article:  provided,  that  the  licensee  is  then 
entitled  to  a  reduction  In  the  amount  of  fi- 
nancial protection  under  applicable  Com- 
mission regulations  and  orders. 

6.  With  respect  to  any  common  occurrence. 
If  the  sum  of  the  amount  of  financial  pro- 
tection established  under  this  agreement 
and  the  amount  of  financial  protection  es- 
tablished under  all  other  i^>pllcable  agree- 
ments exceeds  $125,000,000.  the  obligations  of 
the  licensee  deaorlbed  In  paragraph  3  of  this 
Article  shall  not  exceed  a  greater  propor- 
tion of  $125,000,000  than  the  amount  of 
financial  protection  established  under  this 
agreement  bears  to  the  sum  of  such  amount 
and  the  amounts  of  financial  protection 
established  under  all  other  applicable  agree- 
ments. As  used  in  this  paragcaph,  and  in 
Article  III,  "other  explicable  agreements" 
means  each  other  agreement  entered  Into 
by  the  Commission  pursuant  to  subsection 
170c  or  k  of  the  Act  In  which  agreement  the 
nuclear  incident  is  defined  as  a  "'common 
occurrence" 

7.  The  obligations  of  the  licensee  under 
this  Article  shall  not  be  affected  by  any 
failure  or  default  on  the  f>&n  of  the  Coni- 
mlsMon  or  the  Government  of  the  United 
States  to  fulfill  any  or  all  of  its  obligations 
under  this  agreement.  Bankruptcy  or  insol- 
vency of  any  i>erson  Indemnified  other  than 
the  licensee,  or  of  the  estate  of  any  person 
Indemnified  other  than  the  licensee,  shall 
not  relieve  the  licensee  of  any  of  its  obliga- 
tions hereunder. 

Article  HI 

1  The  Commission  undertakes  and  agrees 
to  indemnify  and  hold  harmless  the  licensee 
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and  other  persoivs  Lndemnlfled,  aa  their  In- 
terest  nr>ay  apeeur,   from  public   liability. 

2.  With  respett  to  damage  caused  by  a 
nuclear  incident  to  property  of  any  person 
legally  liable  for  the  nuclear  Incident,  the 
Commission  agrees  to  pay  to  such  person 
thase  sums  which  such  person  would  have 
been  obligated  to  pay  If  such  property  had 
belon(:;ed  to  another,  provided,  that  the 
obligation  of  the  Commission  under  this 
paragraph  2  does  not  apply  with  respect  to: 

lai  Property  which  is  located  at  the  loca- 
tion and  used  In  connection  with  the  licen- 
see's possession,  use  or  transfer  of  the  radio- 
active material, 

(b)  Property  damage  due  to  the  neglect 
of  the  person  Indemnified  to  use  all  reason- 
able means  to  save  and  preserve  the  property 
after  knowledge  of  a  nuclear  incident; 

(c)  If  the  nuclear  Incident  occurs  In  the 
course  of  transportation  of  the  radioactive 
material,  the  transporting  vehicle  and  con- 
tainers used  in  such  transportation; 

(d)  The  rsidioactlve  material. 

3.  The  Commission  agrees  to  indemnify 
and  hold  harmless  the  licensee  and  other 
persons  indemnified  as  their  Interest  may 
appear,  from  the  reasonable  costs  of  Investi- 
gating, settling  and  defending  claims  for 
public  liability 

4  (a)  Th«  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  such  public  liability,  such  damage 
to  property  of  persons  legally  liable  for  th« 
nucl*ar  Incident  (other  than  such  property 
described  in  the  proviso  to  paragraph  2  of 
this  Article),  and  such  reasonable  costs  de- 
scribed in  paragraph  3  of  this  Article  as  In 
the  aggregate  exceed  the  amount  of  financial 
protection 

(b)  With  respect  to  a  common  occurence. 
the  obligations  of  the  Commission  under 
this  agreement  shall  apply  only  with  respect 
to  such  public  liability,  such  damage  to 
property  of  persons  legally  liable  for  the 
nuclear  incident  (other  than  such  property 
described  In  the  proviso  to  paragraph  2  of 
this  Article),  and  to  such  reasonable  coets 
described  in  paragraph  3  of  this  Article,  as 
In  the  aggregate  exceed  SI 25.000.000. 

5.  The  obligations  of  the  Commission 
under  this  agreement  shall  apply  only  with 
respect  to  nuclear  Incidents  occurring  during 
the  term  of  this  agreement. 

a.  The  obligations  of  the  Commission 
under  this  and  all  other  agreements  and 
contracts  to  which  the  Commission  is  a 
party  shall  not,  with  respect  to  any  nuclear 
incident.  In  the  aggregate  exceed  whichever 
of  the  following  Is  the  lowest:  (a)  $500,000.- 
000:  (b)  1560,000,000  less  the  amount  of  fl- 
canctal  protection  required  under  this  agree- 


ment; or  (c)  with  respect  to  a  conxmon  oc- 
currence, $560,000,000  less  the  sum  of  the 
amounts  of  financial  protection  established 
under  this  agreement  and  all  other  appli- 
cable agreements. 

7.  The  obligations  of  the  Commiseion 
under  this  agreement,  except  to  the  licensee 
for  damage  to  prc^erty  of  the  licensee,  shall 
not  be  affected  by  any  failure  on  the  part  of 
the  licensee  to  fulfill  Its  obligations  under 
this  agreement.  Bankruptcy  or  Insolvency  of 
the  licensee  or  any  other  person  Indemnified, 
or  of  the  estate  of  the  licensee  or  any  other 
person  Indemnified  shall  not  relieve  the 
Commission  of  any  of  Its  obligations  here- 
under. 

akticle  rv 

1.  When  the  Commission  determines  that 
the  United  States  will  probably  be  required 
to  make  indem.nlty  payments  under  the  pro- 
visions of  this  agreement,  the  Commission 
shall  have  the  right  to  collaborate  with  the 
licensee  and  other  persons  Indemnified  in 
the  settlement  and  defense  of  any  claim  and 
shall  have  the  right  (a)  to  require  the  prior 
approval  of  the  Commission  for  the  settle- 
ment or  payment  of  any  claim  or  action  as- 
serted against  the  licensee  or  other  per- 
son indemnified  for  public  liability  or  dam- 
age to  property  of  persons  legally  liable 
for  the  nuclear  Incident  which  claim  or 
action  the  license*  or  th«  CommlsBlon  may  be 
required  to  Indemnify  under  this  agreement; 
and  (b)  to  appear  through  the  Attorney 
0«n«ral  of  th«  United  8Ut««  on  behalf  of 
the  licensee  or  other  person  Indemnified, 
take  charge  of  such  action  and  settle  or 
defend  any  such  action  If  the  settlement  or 
defense  of  any  such  action  or  claim  Is  under- 
taJten  by  the  Commission,  the  applicant 
shall  furnish  all  reasonable  assistance  In 
effecting  a  settlement  or  asserting  a  defense. 

2.  Neither  this  agreement  nor  any  Interest 
therein  nor  claim  thereunder  may  be  as- 
signed or  transferred  without  the  approval 
of  the  Commission. 

AKTICI.E  V 

The  parties  agree  that  they  will  enter  Into 
appropriate  amendments  of  this  agreement 
to  the  extent  that  such  amendments  are  re- 
quired pursuant  to  the  Atomic  Energy  Act 
of  1954,  as  amended,  or  licenses,  regylatlons 
or  orders  of  the  Commission. 
Article  VI 

The  licensee  agrees  to  pay  the  Cominls- 
slon  such  fees  as  are  established  by  the  Com- 
mission pursuant  to  regulations  or  orders 
of  the  Commission. 


Article  VII 

The  term  of  this  agreement  shall  oom-> 
mence  as  of  the  date  and  time  sp>eclfied  in 
Item  5  of  the  Attachment  and  shall  termi- 
nate at  the  time  of  expiration  of  that  license 
specified  In  Item  3  of  the  Attachment,  which 
Is  the  last  to  expire;  provided  that,  except 
as  may  otherwise  be  provided  In  applicable 
regulations  or  orders  of  the  Commission, 
the  term  of  this  agreement  shall  ru>t  termi- 
nate until  all  the  radioactive  material  has 
been  removed  from  the  location  and  trans- 
portation of  the  radioactive  material  from 
the  location  has  ended  as  defined  In  para- 
graph 4(b),  Article  I.  Termination  of  the 
term  of  this  agreement  shall  not  affect  any 
obligation  of  the  licensee  or  the  Commis- 
sion under  this  agreement  with  respect  to 
any  nuclear  Incident  occurring  during  the 
term  of  this  agreement. 

United  St.ates  Nuclear  Regttlatort 

CkJMMISSION 

attachment 

iNDEMNriY  Agreement  No. 

Item  1 — Licensee. 

Item  2 — Amount  of  financial  protection. 
Item  3 — License  number  or  numbers. 
Item  4 — Location. 

Item  5 — The  indemnity  agreement  desig- 
nated above,  of  which  this  At- 
tachment is  a  part,  is  effective  as 

of  12:01  a.m.,  on  the day  of 

19--. 

Dated  at  Bethesda,  Maryland,  the day 

of 19.-. 

For  the  VS.  Nuclear  Regulatory  Com- 
mission. 
For 
By    

Effective  date:  The  foregoing  amend- 
ments become  effective  on  August  1, 
1977. 

(Sec.  161.  Pub.  L.  83-703.  68  Stat.  948  (42 
use.  2201):  Sec.  170,  Pub.  L.  85-256,  71  Stat. 
576.  Pub.  L.  94-197.  89  Stat.  1111  (42 
use.  2210);  Sec.  201,  Pub.  L.  93-438,  as 
amended.  88  Stat.  1242,  89  Stet.  415  (42 
use.  5841).) 

Dated  at  Washington,  D.C.  this  29th 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samtjel  J.  Chilk, 
Secretary  of  the  Commission. 

I FR  Doc .76-38480  Piled  12-29-78;2:39  am] 
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proposed  rules 


Thi«  «ectK)n  of  the  FEDERAL  REGISTER  contains  nobcfts  to  the  public  of  the  proposed  issuance  of  rules  and  rBgulatlons.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FARM  CREDIT  ADMINISTRATION 

[  12  CFR  Part  604  ] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Meetings  of  Federal  Farm  Credit  Board 

Notice  Is  hereby  given  that  the  Farm 
Credit  Administration,  by  its  Federal 
Farm  Credit  Board,  ha,s  under  consider- 
ation proposed  additions  to  its  regula- 
tions which  would  implement  the  provi- 
sions of  the  Government  in  the  Sunshine 
Act  (5  U.S.C.  552b).  These  proposed  ad- 
ditions would  (1)  define  terms  used 
therein,  (2)  request  notification  from 
the  public  of  Intention  to  attend  an  open 
meeting,  (3)  clarify  that  this  addition 
applies  only  to  meetings  of  the  Federal 
Board,  (4)  declare  that,  unless  otherwise 
specified,  every  meeting  of  the  Federal 
Board  shall  be  open  to  the  public,  (5) 
state  the  basis  for  closing  a  meeting  to 
the  public,  (6)  provide  for  the  announce- 
ment of  meetlnigs,  (7)  state  how  a  meet- 
ing shall  be  closed,  (8)  require  the  keep- 
ing of  records  of  closed  meetings,  (9) 
state  to  whom  requests  for  information 
shall  be  addressed. 

Prior  to  adoption  of  these  proposed  ad- 
ditions, consideration  will  be  given  to  any 
comments  or  suggestions  pertaining 
thereto  which  are  submitted  in  writing 
(10  copies)  no  later  than  February  14, 
1977,  to  W.  M.  Harding,  Governor,  Farm 
Credit  Administration,  Washington,  D.C. 
20578.  Copies  of  all  communications  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  the  Office  of  the 
Director  of  Information,  Farm  Credit 
Administration. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  by  adding  a  new  Part  604 — 
Meetings  of  the  Federal  Farm  Credit 
Board  to' Subchapter  A — Administrative 
Pro\'isions,  as  follows: 

PART  604 — MEETINGS  OF  THE 
FEDERAL   FARM   CREDIT   BOARD 

Sec 

604. 300  Definitions. 

604.306  Notice  of  public  observation. 

604.310  Scope  of  application. 

604.315  Open  meetings. 

604.320  Exemptive  provisions. 

604.325  Announcement  of  meetings. 

604  330  Closure  of  meetings. 

604.335  Record  of  closed  meetings  or  closed 

portion  of  a  meeting. 

604  340  Bequests  for  Information. 

ADTHORrrr:  5  U.S.C.  652b. 
§  604.300      Definitions. 

( a )  For  purposes  of  this  part : 
(1)    The  term   "agency"  means  any 
agency,  as  defined  In  5  U.S.C.  552b(e) 
which  Includes  the  Farm  Credit  Admin- 
istration,  headed   by   a   colleglal   body 


composed  of  two  or  more  individual 
members,  a  majority  of  whom  are  ap- 
pointed by  the  President  with  the  advice 
and  consent  of  the  Senate,  and  any  sub- 
division thereof  authorized  to  act  on  be- 
half of  the  agency ; 

(2)  The  term  "Board"  means  tlie  Fed- 
eral Farm  Credit  Board,  which  is  a  col- 
legial  body  that  ftmcticwis  as  a  unit  com- 
posed of  thirteen  individual  members, 
twelve  appointed  by  Uie  President  with 
the  advice  and  consent  of  the  Senate,  and 
one  awxjinted  by  the  Secretary  of  Agri- 
culture: 

(3)  The  term  "member"  means  any 
one  of  the  tliirteen  members  of  the 
Board : 

(4)  The  term  "meeting"  meaiis  the  de- 
liberations of  at  least  seven  (quorum* 
members  of  the  Board  where  such  de- 
liberations determine  or  result  in  joint 
conduct  or  disposition  of  official  Farm 
Credit  Administration  business; 

(5)  The  terms  "exempt  meeting"  and 
"exempt  portion  of  a  meeting"  mean,  re- 
spectively, a  meeting  or  that  part  of  a 
meeting  designated  as  provided  in 
§  604.330  as  closed  to  the  public  by  reason 
of  one  or  more  of  the  exemptive  pro- 
visions listed  in  §  604.320. 

(6*  The  term  "open"  meeting  means  a 
meetiiig  or  portion  of  a  meeting  which 
is  not  an  exempt  meeting  or  an  exempt 
portion  of  a  meeting:  and 

(7)  The  term  "public  observation" 
means  the  right  of  any  member  of  the 
pubhc  to  ."ttend  and  observe,  but  not 
participate  or  interfere  in  any  way  in  an 
open  meeting  of  the  Board,  within  the 
limits  of  reasonable  and  comfortable  ac- 
commodations made  available  for  such 
purpose  by  the  Farm  Credit  Administra- 
tion. 

§  604.305      !\oti<-e  of   piiblir  ob-er^ation. 

(a)  A  member  of  the  public  is  not  re- 
quired to  give  advance  notice  to  the  Farm 
Credit  Administration  of  an  intention  to 
exercise  the  right  of  public  observation 
of  an  open  meeting  of  the  Board.  How- 
ever, in  order  to  permit  the  Farm  Credit 
Administration  to  determine  the  amount 
of  space  and  number  of  seats  which  must 
be  made  available  to  accommodate  in- 
dividuals who  desire  to  exercise  the  right 
of  public  observation,  such  individuals 
are  requested  to  give  notice  to  the  Farm 
Credit  Administration  at  least  two  busi- 
ness days  before  the  stjtft  of  the  open 
meeting  of  the  intention  'to  exercise  such 
right. 

(b)  Notice  of  intention  to  exercise  the 
right  of  public  observation  fnay  be  given 
in  writing,  in  person,  or  by  telephone  to 
the  official  designated  in  §  604.340. 

(c)  Individuals  who  have  not  given  ad- 
vance notice  of  intention  to  exercise  the 


right  of  public  ob6er\'ation  will  not  be 
permitted  to  attend  and  obsen-e  the  open 
meeting  of  the  Board  if  the  av'ailable 
space  and  seating  are  necessary  to  ac- 
commodate Individuals  who  gave  advance 
notice  of  such  intention  to  the  Farm 
Credit  Administration 

§  604.310      Scope  of  application. 

The  provisions  of  tliLs  Part  604  apjjly 
to  meetings  of  the  Board,  and  do  not 
apply  to  conferences  or  other  gather- 
ings of  employees  of  the  Farm  Credit 
Administration  who  meet  or  jom  wltii 
ohers,  except  at  meetings  of  the  Board, 
to  deliberate  official  Eigency  business. 

§  604.313      Oprn  meffinp.".  ^ 

•  a)  Every  meeting  of  Uie  Board  .shall 
be  open  to  public  observation  except  as 
provided  in  {  604.330. 

§604.320      Exrmptivj' protisioii-*. 

(a)  Except  in  a  case  where  the  Board 
determines  otherwise,  a  meeting  or  por- 
tion of  a  meeting  may  be  clased  to  public 
observation  where  the  Board  determines 
that  the  meeting  or  portion  of  the  meet- 
ing is  likely  to: 

(1)  Disclose  matters  that  are  i.\)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  defen.se 
or  foreign  policy  and  <B)  in  fact  properly 
classified  pursuant  to  such  Executive 
order: 

(2>  Relate  solely  to  the  int.crnal  per- 
sonnel rules  and  practice.';  of  the  Farm 
Credit  Administration; 

(3>  Disclose  matters  specifically 
exempted  from  dLsclosure  by  statute 
(Other  than  5  U.S.C.  552)  provided  that 
such  statute  (A)  requires  that  the  mat- 
ters be  withheld  from  the  public  in  such 
a  manner  as  to  leave  no  discretion  on  the 
issue,  or  <B)  establishes  particular  cri- 
teria for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  obtained 
from  a  person  and  privileged  or  con- 
fidential: 

<5)  Involve  accusing  any  per.son  of  a 
crime,  or  formally  censuring  any  {>ei'son ; 

(6)  Disclose  information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  imwarranted  invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  if  written  would  be 
contained  In  such  records,  but  only  to  the 
extent  that  the  production  of  such 
records  or  information  would  (A)  inter- 
fere with  enforcement  proceedings,  (B) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (C)  constl- 
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tute  an  unwarranted  Invasion  of  personal 
privacy.  (D)  disclose  the  Identity  of  a 
confidential  source  and,  in  the  case  of  a 
record  complied  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
telligence investigation,  confidential  In- 
formation furnished  only  by  the  con- 
fidential source.  (E)  disclose  Investiga- 
tive techniques  and  procedures,  or  (P) 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel; 
'  (8)  Disclose  Information  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by,  on  behalf 
of.  or  for  the  use  of  the  Farm  Credit 
Administration: 

(9)  Disclose  information  the  pre- 
mature disclosure  of  which  would  (A) 
significantly  endanger  the  stability  of 
any  Farm  Credit  bank  or  association 
supervised  by  the  Farm  Credit  Adminis- 
tration; or  (B)  be  likely  to  significantly 
frustrate  Implementation  of  a  proposed 
action  of  the  Farm  Credit  Administra- 
tion, provided  said  Administration  has 
not  already  disclosed  to  the  public  the 
content  or  nature  of  its  proposed  action, 
or  is  not  required  by  law  to  make  such 
disclosure  on  Its  own  initiative  prior  to 
taking  final  action  on  such  proposal:  or 

(10)  Speclflcallv  concern  partlcipaticm 
bv  the  Farm  Credit  Administration  in  a 
civil  action  or  proceeding  or  otherwise 
involving  a  determination  on  the  record 
after  an  opportunity  for  a  hearing. 

§  604.325     Announcement  of  me«ling9. 

(a)  The  Board  meets  beginning  at  8:30 
a.m.  in  the  ofiQces  of  the  Farm  Credit  Ad- 
ministration, 490  L'Enfant  Plaza,  Wash- 
ington. DC.  on  the  first  Monday  of  Feb- 
ruary. April.  June,  August,  October  and 
December,  except  that  if  anv  such  Mon- 
day is  a  holiday,  the  meeting  begina  at 
the  same  hour  and  place  on  the  first  full 
business  day  thereafter. 

(b)  At  Einy  duly  called  meeting  held 
previous  to  any  meeting  scheduled  as 
provided  In  paragraph  (a)  of  this  sec- 
tion, the  Board  may  fix  a  dlfTerent  time 
and  place  for  a  subsequent  meeting. 

(c)  For  any  meeting  of  the  Board 
which  Is  fixed  as  provided  in  (b)  of  this 
section,  the  Farm  Credit  Administration 
shall,  at  the  earliest  practicable  time, 
make  information  available  for  public 
inspection  in  Its  oflBces.  or  pursuant  to 
telephonic  or  written  requests,  concern- 
ing the  time  and  place  fixed  for  such 
subsequent  meeting. 

(d)  At  the  earliest  practicable  time, 
which  is  estimated  to  be  not  later  than 
eight  davs  before  the  beginning  of  a 
meeting  of  the  Board,  the  Farm  Credit 
Administration  shall  make  available  for 
public  inspection  In  its  ofBces.  or  pursu- 
ant to  telephonic  or  written  requests, 
the  subject  matter  of  the  meeting  except 
to  the  extent  that  such  information  Is  ex- 
empt from  disclosure  imder  the  provi- 
sions of  S  604.320. 

§  604.330     Qosurr  of  meetings. 

(a)  The  majority  of  the  meetings  of 
the  Board  are  exemst  meetings,  or  a  por- 
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tion  or  portions  of  a  majority  of  the 
meetings  of  the  Board  are  exempt  por- 
tions of  such  meetings,  by  reason  of 
5  604.320(a)  (4),  (8),  (9)  (A),  or  (10).  An 
exempt  meeting  or  an  exempt  portion  of 
a  meeting  shall  be  closed  to  the  public 
when  at  least  seven  members  of  the 
Board  vote  by  a  recorded  vote  of  the 
Board  at  the  beginning  of  the  exempt 
meeting  or  exempt  portion  of  a  meeting 
to  close  such  meeting  or  such  exempt 
portion,  and  the  General  Counsel,  Farm 
Credit  Administration  publicly  certifies 
that.  In  his  or  her  opinion,  the  meeting 
or  portion  of  a  meetins  may  be  closed  to 
the  public  stating  each  relevant  exemp- 
tive  provision  listed  in  5  604.320. 

(b>  A  copy  of  the  vote  of  the  Board 
to  close  a  meeting  or  an  exempt  portion 
thereof  reflecting  the  vote  of  each  mem- 
ber on  the  question,  and  a  copy  of  the 
certification  of  General  Counsel,  shall  be 
made  available  for  public  inspection  in 
the  offices  of  the  Farm  Credit  Adminis- 
tration, or  pursuant  to  telephonic  or 
written  requests. 

(c)  A  copy  of  the  certification  of  Gen- 
eral Counsel,  together  with  a  statement 
from  the  presiding  officer  of  the  meeting 
setting  forth  the  time  and  place  of  an 
exempt  meeting  or  an  exempt  portion  of 
a  meeting  which  was  closed  and  the  per- 
sons present  shall  be  retained  by  the 
Farm  Credit  Administration  for  a  period 
of  at  least  two  years  after  the  date  of 
such  closed  meeting  or  closed  portion  of 
a  meeting, 

§  604.335     Record  of  closed  meetings  or 
closed  portion  of  a  meeting. 

(a)  The  Farm  Credit  Administration 
shall  maintain  a  complete  transcript  or 
electronic  recording  adequate  to  record 
fully  the  proceedings  of  each  closed 
meeting  or  closed  portion  of  a  meeting, 
except  that  in  the  case  of  a  meeting  or 
portion  of  a  meeting  closed  to  the  public 
pursuant  to  §  604.320  (a)  (4) .  (8) .  (9)  (A) , 
or  (10) ,  the  Farm  Credit  Administration 
shall  maintain  either  such  transcript, 
recording,  or  a  set  of  minutes. 

(b)  Any  minutes  so  maintained  shall 
fully  and  clearly  describe  all  matters  dis- 
cussed and  shall  provide  a  full  and  accu- 
rate summary  of  any  actions  taken,  and 
the  reasons  therefor,  including  a  descrip- 
tion of  each  of  the  views  expressed  on 
any  item  and  the  record  of  any  roll  call 
vote.  All  documents  considered  in  con- 
nection with  any  action  shall  be  identi- 
fied in  the  minutes. 

(c)  The  Farm  Credit  Administration 
shall  promptly  make  available  to  the 
public,  m  its  offices,  the  transcript,  elec- 
tronic recording,  or  minutes,  of  the  dis- 
cussion of  any  item  on  the  agenda  of  a 
closed  meeting,  or  closed  portion  of  a 
meeting,  except  for  such  Item  or  items  of 
discussion  which  the  Farm  Credit  Ad- 
ministration determines  to  contain  in- 
formation which  may  be  withheld  under 
S  604.320,  Copies  of  such  transcript  or 
minutes,  or  a  transcription  of  such  re- 
cording disclosing  the  Identity  of  each 
^)eaker.  shaill  be  furnished  to  any  person 
at  the  actual  cost  of  duplication  or  tran- 
scription. 


(d)  The  Farm  Credit  Administration 
shall  maintain  a  complete  verbatim  cony 
of  the  transcript,  a  complete  cony  of  the 
minutes,  or  a  complete  electronic  record- 
ing of  each  closed  meeting  or  closed  por- 
tion of  a  meeting  for  a  period  of  two 
years  after  the  date  of  such  closed  meet- 
ing or  closed  portion  of  a  meeting. 

(e)  All  actions  required  or  permitted 
by  this  section  to  be  undertaken  by  the 
Farm  Credit  Administration  shall  be  by 
or  under  the  authority  of  the  Deputy 
Governor,  Office  of  Administration. 

§  604.340      Requests  for  information. 

Requests  to  the  Farm  Credit  Admin- 
istration for  information  about  the  time, 
place,  and  subject  matter  of  a  meeting, 
whether  It  or  any  portion  thereof  is 
closed  to  the  public,  and  any  requests  for 
copies  of  the  transcript  or  minutes,  or  of 
a  transcript  of  an  electronic  recording  of 
a  closed  meeting,  or  closed  portion  of  a 
meeting,  to  the  extent  not  exemnt  from 
disclosure  bv  the  provisions  of  5  604.320, 
shall  be  addressed  to  the  Deputy  Gover- 
nor. Office  of  Administration.  Farm 
Credit  Administration.  490  L'Enfant 
Plaza  East.  S.W..  Washington.  D.C. 
20578. 

W.  M.  Harding. 
Governor.  Farm  Credit 
Administration. 

(FR  Doc.76-38407  Piled  12-30-76:8:46  ami 


FEDERAL  POWER  COMMISSION 
[18CFRPartl57] 

(Docket  No.  RM77-81 

PHYSICAL  REMOVAL  OF  EMERGENCY 
FACILITIES 

Proposed  Deletion  of  Requirement 

December  27,  1976. 

Notice  is  hereby  given  pursuant  to 
Section  553  of  Title  5  of  the  U.S.  Code 
and  Sections  7  and  16  of  the  Natural  Gas 
Act  (56  Stat.  825.  56  Stat.  83,  15  U.S.C. 
717f(c):  56  Stat.  84.  15  U.S.C.  717f (e) ; 
and  56  Stat.  830.  15  U.S.C.  717o)  that  the 
Commission  proposes  to  amend  !S  157.22 
and  157.29  of  Part  157— Applications  for 
Certificates  of  Public  Convenience  and 
Necessity  and  for  Orders  Permitting  and 
Aoproving  Abandonment  Under  Section 
7  of  the  Natural  Gas  Act,  Subchapter  E — 
Regulations  under  the  Natural  Gas  Act, 
Chapter  I,  Title  18  of  the  Code  of  Fed- 
eral Regulations  by  revising  paragraph 
(d)  of  8  157.22  and  paragraph  (b)  of 
(,  157.29  to  delete  therefrom  the  require- 
ment that  all  facilities  constructed  to 
implement  the  emergency  operations 
contemplated  in  either  of  those  two  sec- 
tions must  be  promptly  removed  after 
expiration  of  the  exempt  period  of  oper- 
ation, and  by  revising  pan'graphs  (b) 
and  (c)  of  5  157.29  to  chant^e  the  time 
period  within  which  applications  for  cer- 
tificates to  retain  in  place  emergency- 
type  facilities  must  be  filed  from  "within 
15  days  of  the  commencement  of  deliv- 
eries" to  "prior  to  the  expiration  Off  the 
exempt  period." 

Sections  157.22  and  157.29  allow  nat- 
ural gsis  pipelines  and  natural  gas  pro- 


FiDEIAL  ICOISTft.  VOL.  42,  NO.   1— MONDAY,  JANUABY  3,   1977 


PROPOSED  RULES 


ducers.  respectively,  to  imdertake  cer- 
tain otherwise  Jurisdictional  activities 
without  obtaining  certificate  authority 
therefor  for  a  period  of  60  days  to  assure 
maintenance  of  adequate  natural  gas 
service  where  such  service  is,  or  is 
threatened  to  be,  interrupted  or  cur- 
tailed. "Rie  emergency  provisions  of 
{  157J22  have  their  genesis  in  Order  No. 
148  issued  February  10,  1949,  in  Docket 
No.  R^llO.  Promulgating  what  was  thei 
i  157.14,  the  Commission  sought  to  re- 
lieve administrative  burden  and  allow 
for  immediate  pipeline  response  to  emer- 
gency situations.  The  emergency  provi- 
sions promulgated  in  Order  No.  148  con- 
templated the  prompt  removal  of  facili- 
ties at  the  expiration  of  the  period  of  Uie 
emergency  unless  application  was  filed 
for  certificate  to  retain  such  facilities. 
Order  No.  163  (Issued  July  28,  1952,  in 
Docket  No.  R-120) ,  amending  the  emer- 
gency provisions  of  {  157.22,  deleted  the 
provision  for  the  retenUon  of  emergency- 
type  facilities  beyond  the  60-day  period 
of  exemption;  and  in  that  regard  Order 
No.  193  (16  FPC  497  (1956))  foUowed 
Order  No.  163  in  promulgating  §  157.29. 
In  1970,  in  recognition  of  impending  gas 
shortages,  the  Commission  amended  both 
S9  157.22  and  157.29  in  Order  No.  418  (44 
PE>C  1574  (1970)).  Among  other  things 
the  amendments  provided  again  that 
facilities  constructed  imder  the  emer- 
gency provisions  of  the  Regulations  may. 
be  retained  in  place  upon  proper  appli- 
cation with  the  Commission. 

Since  the  shortage  of  gas  continues. 
the  need  to  encourace  utilization  of  the 
Commission's  emergency  procedures  con- 
tinues also.  The  Commission  is  concerned 
that  the  provisions  in  §§  157.22  and 
157.29  requiring  prompt  removal  of  facili- 
ties may  unnecessarily  discourage  the 
use  of  these  emergency  procedures.  The 
"prompt  removal"  provisions  may  neces- 
sitate duplication  of  effort,  as  emergency- 
type  facilities  are  installed,  removed, 
then  Installed  again  as  a  subsequent 
emergency  arises.  Moreover,  the  "prompt 
removal"  provision  is  not  necessarj-  to 
Insure  continuing  Commission  oversight 
over  jurisdictional  facilities  since  the 
provisions  of  ?§  157.22  and  157.29  require 
that  an  application  must  be  filed  with 
the  Commission  in  order  to  retain 
emergency-type  facilities  in  place.  Thus, 
the  "prompt  removal"  provision  may  un- 
necessarily raise  a  question  of  violation 
of  the  Regulations, 

Concurrently,  the  Commission  pro- 
poses to  amend  §  157.29  to  be  consistent 
with  157.22.  In  order  No.  418  the  Com- 
mission brought  5§  157.22  and  157.29  "in- 
to harmonj-";  but  in  Opinion  No.  699-B. 
the  Commission  changed  the  timing  of 
the  required  application  for  retention  of 
facilities  installed  pursuant  to  157.29  to 
"within  15  days  of  the  commencement  of 
deliveries  under  this  Section"  rather 
than  "prior  to  the  expiration  of  tlie  ex- 
empt period  provided  herein."  The  Com- 
mission finds  that  distinction  between 
§  157.22  and  5  157.29  is  no  longer  neces- 
sarj-. 

Accordingly,  it  is  proposed  to  amend 
S  157.22  by  revising  paragraph  <d»  there- 
of to  read  as  follows: 


§  157.22      Exemption  of  temporary    acts 
and  operation. 

•  •  •  •  • 

(d)  Emergency  operations  undertaken 
without  certificate  authorization  pursu- 
ant to  paragraph  (a)  of  this  Section 
shall  be  discontinued  upon  the  expiration 
of  the  60-day  period.  In  the  national 
emergency,  emergency  operations  shall 
be  discontinued  upon  the  expiration  of 
the  6  months'  period  or  any  extension 
thereof  ordered  by  the  Commission.  Each 
person  undertaking  any  such  ccwistruc- 
tion  or  operation,  pursuant  to  this  sec- 
tion of  the  regulations  desiring  to  re- 
tain such  facilities  in  place  shall  file  an 
application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
the  regulations  under  the  Natural  Gas 
Act  with  the  Commission  prior  to  the 
expiration  of  the  exempt  period  provided 
herein. 

•  «  «  •  • 

It  Is  further  proposed  to  amend 
J  157.29  by  revising  paragraphs  (b»  and 
(c)  thereof  to  read  as  follows: 

§157.29      Exemption  of  Ejner};en«->  S.«l«> 
or  Tran.«portat>on. 

•  *  •  •  * 

(b)  Emergency  operations  undertaken 
without  certificate  authorizations  pur- 
suant to  paragraph  (a)  of  this  section 
shall  be  discontinued  upon  the  expiration 
of  the  60-day  period.  Each  person  under- 
taking any  such  construction  or  opera- 
tion, pursuant  to  this  Section  desiring 
to  retain  such  facilities  In  place  shall  file 
an  application  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
the  regulations  under  the  Natural  Gas 
Act  with  the  Commission  prior  to  the 
expiration  of  the  exempt  period  provided 
herein. 

(c)  No  emergency  sale  or  transporta- 
tion of  natural  gas  in  interstate  com- 
merce undertaken  pursuant  to  the  au- 
thority of  this  Section  shall  be  extended 
beyond  the  sixty  (60  >  day  period  imless 
the  seller  shall  have  filed  an  application 
for  a  permanent  or  temporary  certificate 
pursuant  to  18  CFR  2.56<a>.  2.70(b)  (3', 
2.75,  or  157.28  prior  to  the  expiration  of 
the  sixty  (60)  day  period.  Any  such  con- 
tinuation of  deliveries  at  a  rate  in  excess 
of  the  rate  prescribed  in  J  2.56(a)  (18 
CFR  2.56(a'  )  will  be  subject  to  refund  if 
the  rate  is  in  excess  of  the  rate  finally 
found  to  be  appropriate  by  the  Commis- 
sion. 


It  is  proposed  that  the  above  amend- 
ments ^'ould  be  effective  30  days  after 
the  date  of  promulgation. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission.  Wash- 
ington. D.C.  20426,  not  later  than  Feb- 
ruary 25,  1977,  data,  views,  comments,  or 
suggestions,  in  writing,  concerning  all  or 
part  of  the  amendments  proposed  herein. 
An  original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of  the 
Commission.  Written  submittals  will  be 
placed  in  the  Commission's  public  files 
and  will  be  available  for  public  inspec- 
tion at  the  Commission's  Office  of  Public 
Information,  Washington,  DC,  during 


regular  business  hours.  Submittals  to  the 
Commission  should  Indicate  the  name, 
title,  mailing  address,  and  telephone 
number  of  the  person  tc  whom  commu- 
nications concerning  the  proposal  should 
be  addressed,  and  whether  the  person 
filing  requests  a  conference  with  the  staff 
of  the  Federal  Power  Commission  to  dis- 
cuss the  proposed  amendment.  The  Staff, 
in  its  discretion,  may  grant  or  deny  re- 
quests for  a  conference.  The  Commission 
win  consider  all  written  submittals  be- 
fore acting  on  the  proposed  amendment. 
The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

KEimETH  P  Plttmb. 
Secretary. 

!FR  Doc  76-38438  Filed  12-30-76.8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  1  ] 

INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Requirement  of  Returns  for  Political 
_  Organizations 

Notice  is  hereby  given  tliat  the  regu- 
lations set  forth  in  tentative  form  in  Uie 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  tlie 
Secretary  of  the  Treasurj-  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  Fill  be  given  to  any 
comments  pertaining  thereto  whlclj-are 
submitted  in  writing  i  preferably  six 
copies)  to  the  Commissioner  of  Internal 
Revenue.  Attention:  CC:LR:T.  Wa.'^h- 
ington.  D.C.  20224,  by  Februar\-  17,  1977. 
Pursuant  to  26  CFR  601.601  (b>.  designa- 
tions of  material  as  confidential  or  not 
to  be  disclosed,  contained  in  such  com- 
ments, will  not  be  accepted.  Thus,  per- 
sons submitting  written  comments  should 
not  include  therein  material  that  they 
consider  to  be  confidential  or  inappro- 
priate for  disclosure  to  the  public.  It  will 
be  presumed  by  the  Internal  Revenue 
Ser\ice  that  ever>-  written  comment  sub- 
mited  to  it  in  response  to  this  notice  of 
proposed  rule  making  is  intended  by  the 
person  submitting  it  to  be  subject  in  its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedure.";  of  26 
CFR601.702«di  (9). 

Any  person  submitting  wrmen  com- 
ments who  desires  an  opportunity  to 
comment  orally  at  a  public  hearing  on 
these  proposed  regulations  should  sub- 
mit a  request,  in  writing,  to  the  Com- 
missioner by  February  17.  1977.  In  such 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  dat.e  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Reclster,  unless  the  person  or 
persons  who  have  requested  a  hearing 
withdraw  their  requests  for  a  hearing 
before  notice  of  the  hearing  has  been 
filed  with  the  Office  of  the  Federal  Reg- 
ister. The  proposed  regulations  are  to  be 
issued  under  the  authority  contained  in 
section    7805    of   the   Internal   Revenue 
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Code  of  1954  '  68A  Stat.  917;  26  U.S.C. 

7805  . 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

Preamble 

This  document  contains  proposed 
amendment  to  the  Income  Tax  Regu- 
lations (26  CFR  Part  1'  m  order  to  con- 
form such  regulations  to  tlie  provisions 
of  sections  10  (bi  and  'f  >  of  the  Act  of 
January  3,  1975  •  Pub.  L.  93-625.  88  Stat. 
2119'  relating  to  the  requirements  of 
returns  by  political  organizations. 

The  proposed  regulations  provide  that 
for  taxable  years  beginning  after  De- 
cember 31.  1974.  organizations  to  which 
section  527  i.s  applicable  with  political 
organization  taxable  income  as  defined 
in  section  527ici  il'  must  file  an  income 
tax  return.  Such  return  shall  be  made 
on  Form  1120-POL. 

Proposed  Amendments  to  the 
regulation's 

In  order  to  conform  the  Income  Tax 
Regulations  '  26  CFR  Part  1  >  to  the  pro- 


PROPOSED   RULES 

visions  of  section  10  ibi  and  ifi  of  the 
Act  of  January  3.  1975  tPub.  L.  93-625. 
88  Stat.  2119 >,  such  regulations  are 
amended  as  follows: 

Paragraph  1.  Section  1.6012  is  amended 
by  adding  new  subsection  (a>  (6»  and  by 
revising  the  historical  note  as  follows ; 

§   1.6012      .*<taUilorv    provisions:    persons 
required  to  make  relurns  of  inroine. 

Sec.  6012.  Persons  required  to  make  returns 
of  income — (a)  General  rule.  Returns  with 
respect  to  income  ta.xe^  under  subtitle  A  shall 
be   made   by   the   following; 

.  •  •  •  • 

(6)  Every  political  organization  (within 
the  meaning  of  section  527(e)(1)),  and 
every  fund  treated  under  section  527(g)  a.s 
if  It  constituted  a  political  organization, 
which  has  political  organization  taxable  in- 
come I  within  the  meaning  of  section  527  ic 
(111  for  the  taxable  year, 

(Sec   6012  as  amended  by  Sec.  72(a)  ,  Tech- 
nical Amendments  Act  1958  (72  Stat.  1660) 
Sec.  206(b)  (1),  Kev.  Act.  1964  (78  Stat.  40) 
Sec.  941.  Tax  Reform  Act  1969  (83  Stat,  726  i 
Sec.   10(b),   Act  of  Jan    3,   1975    (Pub.  L    93- 
625.  88  Stat.  21 19  i  I 

Par.   2.   Section   1.6012-6   is   added   as 
follows : 


§  1.6012-6      Return*  by   politica'   organi- 
zations. 

(a>  Requirement  of  return— (.1)  In 
general.  For  taxable  years  beginning 
after  December  31,  1974,  every  political 
organization  described  in  section  527<e» 
*  1 ) .  and  every  fund  described  in  section 
527ifii3»  or  section  527ig),  and  every 
organization  described  in  section  501(c) 
and  exempt  from  tax  under  section  501 
( a »  shall  make  a  return  of  income  within 
the  time  provided  in  section  6072(bi  with 
respect  to  corporations,  if  a  tax  is  im- 
posed on  such  an  organization  or  fund  by 
section  527(bi. 

(2i  Taxable  years  beginning  after  De- 
cember 31.  1971.  and  before  January  1, 
1975.  For  taxable  years  beginning  after 
December  31.  1971.  and  before  January  1, 
1975.  any  political  organization  which 
would  be  described  in  section  527(e)  (D 
if  such  section  applied  to  such  years  shall 
not  be  required  to  make  a  return  if  such 
organization  would  not  be  required  to 
make  a  return  under  paragraph  (a)(1) 
of  this  section. 

(bi    Form  of  return.  The  return  re- 
quired by  an  organization  or  fund  upon 
which  a  tax  is  imposed  by  section  527 
(bi  shall  be  made  on  Form  1120-POL. 
[PR  Doc.76-38465  Filed  12-28-76;4:57  pm) 
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This  sccUofi  of  the  FEDERAL  REGISTER  contains  documents  other  than  miss  or  proposed  ruivs  that  art  applicable  to  th«  (MibOc  Notices 
of  hearings  and  Investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN  STANDARDS 

Iowa  Grain  Inspection  Point 

Stateinent  of  considerations.  The  Dav- 
enport Grain  Exchange,  Inc.,  Daven- 
port, Iowa,  has  requested  that  its  desig- 
nation imder  section  7(f)  of  the  U.S. 
Grain  Standards  Act  (7  U.S.C.  79(f) )  to 
operate  as  an  oCBcial  agency  at  Daven- 
port, Iowa,  be  transferred  to  the  Eastern 
Iowa  Grain  Inspection  and  Weighing 
Services,  Inc..  on  December  31,  1976. 

Eastern  Iowa  Grain  Inspection  and 
Welching  Service,  Inc.,  Blue  Grass.  Iowa, 
has  applied  for  designation  (to  accord- 
ance  with  section  26.96  of  the  regulations 
(7  CPR  26.96)  tmder  the  U.S.  Grato 
Standards  Act)  to  c^Jerate  as  an  official 
agency  at  Davenport,  Iowa.  This  applica- 
tion does  not  preclude  other  taterested 
persons  from  making  slmflar  applica- 
tions. 

Other  interested  persons  are  hereby 
gtvCTi  opportunity  to  make  application 
for  designation  to  operate  as  an  oflSclal 
agency  at  Davenport,  Iowa,  pursuant  to 
the  requirements  set  forth  in  section 
26.96  of  the  regulations  (7  CPR  26.96) 
under  the  U.S.  Grata  Standards  Act. 

Note.— Section  7(f)  of  the  Act  (7  VS.C. 
79(f) )  generally  provides  that  not  more  than 
one  o<Bclal  agency  sh{Ul  be  c^jemtfve  at  one 
time  for  any  geographic  area  as  determined 
by  the  AdmlnlEtrator. 

Since  the  Davenport  Grain  Exchange. 
Inc.,  -vriU  be  terminattag  official  grain  ta- 
spection  services  on  December  31,  1976. 
the  Eastern  Iowa  Grata  Inspection  and 
Weightag  Service,  Inc.,  will  be  given  an 
interim  designation  as  the  oflScial  agency 
at  Davenport,  Iowa,  effective  Decem- 
ber 31,  1976,  in  accordance  with  section 
26.101(a)(2)  of  the  regulations  '7  CFR 
26.101(a)  (2) )  under  the  Act  ta  order  to 
continue  orderly  taspection  services  at 
Davenport,  Iowa.  The  taterim  designa- 
tion will  remain  in  effect  until  the  final 
determtaation  of  the  proposed  tran.sfer 
of  designation. 

Any  taterested  persons  who  wish  to 
submit  views  and  comments  are  re- 
quested to  include  the  name  of  the  person 
or  agency  which  they  recommend  to  be 
designated  to  operate  as  an  official 
agency  at  Davenport,  Iowa. 

All  such  views  and  comments  should 
be  submitted  in  writtag  to  the  Hearmg 
Clerk.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Heartag  Clerk  not  later 
than  February  2,  1977.  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 


the  Office  of  the  Hearing  Clerk  durmg 
regiilar  bustaess  hours  (7  CFR  1.27(b) ). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearmg 
Clerk  and  to  all  other  information  avail- 
able to  the  UjS.  Department  of  Agricul- 
ture before  ftasil  determination  is  made 
with  respect  to  this  matter. 

Done  ta  Washington.  DC.  on:  Decem- 
ber 28, 1976. 

Donald  E.  Wilkinson. 
Interim  Administrator . 

I  PR  Doc.  76-38463  Filed  12-30-76:8:45  ami 

CIVIL  AERONAUTICS  BOARD 

[Docket  No   27567) 

TRANSATLA^fnC  FAK  CONTAINER  AND 
CHARTER  FREIGHT  RATES  INVESTIGA 
TION 

Postponement  of  Prehearing  Conference 

Notice  Is  hereby  given  that  the  pre- 
hearing conference  in  the  above  entitled 
matter,  assigned  to  be  held  on  January  6, 
1977,  (41  PR  56213.  December  27,  1976  > 
is  hereby  postponed  to  January  24,  1977. 
at  9:30  a.m.  (local  time),  ta  Room  1003, 
Hearing  Room  A,  Universal  North  Build- 
tog,  1875  Connecticut  Avenue.  NW. 
Washtogton,  D.C. 

Dated  at  Washington,  D.C,  December 
27,  1976. 

Ross  I.  Newmann. 
C?ite/  Adminislrative  Law  Judge. 

[PR  D0C.7&-S8464  PUed  12-30-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  ttte  Census 

SURVEY  OF  RETAIL  SALES,   PURCHASES. 
AND  INVENTORIES 

Consideration  To  Continue  Survey 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  Is  considertag  a  proposal 
to  repeat  in  1977  the  Annual  Retail  Trade 
Survey,  which  has  been  conducted  each 
year  since  1951  (except  1954)  under  title 
13,  United  States  Code,  sections  182.  224, 
and  225.  This  survey  is  conducted  to  col- 
lect data  covering  year-end  taventories, 
purchases,  and  annual  sales  of  retail 
trade  establishments.  This  survey,  which 
would  provide  data  for  1976,  is  the  only 
conttautag  source  available  on  a  com- 
parable classification  and  a  timely  basis 
for  use  as  a  benchmark  for  developing . 
retail  mventory  estimates. 

Information  and  recommendations  re- 
ceived by  the  Bureau  of  the  Census  mdi- 
cate  that  the  data  will  have  significant 
application  to  the  needs  of  the  public, 
the  distributive  trades,  and  govern- 
mental agencies,  and  that  the  data  are 


not  publicly  available  from  nongoveni- 
ment  or  other  governmental  sources 

Such  a  survey,  if  conducted,  shall  be- 
gin not  earlier  than  February'  2,  1977. 

Reports  will  be  required  only  from  a 
selected  sample  of  firms  operating  re- 
tail establishments  li:i  the  United  States, 
with  probability  of  selection  based  on 
their  sales  size.  The  sample  will  provide. 
with  measurable  reliability,  statii-tics  0:1 
the  subjects  specified  above. 

Copies  of  the  proposed  fornix  and  a  de- 
scription of  the  collection  methods  are 
available  upon  request  to  the  Director. 
Bureau  of  the  Census.  Washington.  D  C 
20233. 

Any  suggestions  or  reco.mniendations 
concerning  the  subject  matter  of  this 
proposed  survey  will  receive  ccn.";idera- 
tion  if  submitted  ta  writing  to  the  Direc- 
tor of  the  Bureau  of  the  Censu.-^  within 
30  days  of  this  notice. 

Dated:  December  28.  1976 

_  Robert  L.  H.^oan. 

Acting  LHrector. 
Bureau  of  the  Cem^u^. 

:FR  Do:  76-38414  Filed  12-3(V7e  845  ari| 


Domestic  and  International  Business 
Administration 

LAMONT-DOHERTY  GEOLOGICAL 
OBSERVATORY,    ET   AL 

For  Duty-Free  Entry  of  Scientific  Articles 

The  followtag  are  notices  of  the  re- 
ceipt of  applications  for  duty-free  entry 
of  scientific  articles  pursuant  to  Section 
6ic)  of  the  Educational,  Scientific,  and 
Ciiltural  Materials  Importation  Act  0: 
1966  ( Pub.  L.  89-651:  80  Stat.  8971 .  Inter- 
ested persons  may  present  tlieir  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equivalent 
scientific  value  for  Uic  purposes  for 
which  the  article  is  intended  to  be  used 
ta  betag  manufactured  m  the  United 
States.  Such  comments  mu.st  be  filed  in 
triplicate  with  the  Director.  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs.  Washinpton,  DC  20230.  or. 
or  before  January  24.  1977. 

Amended  regulations  issued  under 
cited  Act.  >  15  CFR  301 1  prescribe  tiic 
requirements  applicable  to  commcnUs 

A  copy  of  each  application  l':  on  file. 
and  may  be  exammed  during  ordmary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  DivLsion. 
Department  of  Commerce,  Washtagtor. 
D.C.  20230. 

Docket  number:  77-00059.  Applicant: 
Lamont-Doherty  (Geological  Observa- 
torj- — Columbia  University,  Palisades. 
NY  10964.  ARTICLE:  AN  AC  Tiltmeter 
System   Model  300    IConsistmg   of   two 
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unite:  the  Model  305  Precision  Till 
Transducer  and  the  model  301  Tilt  Indi- 
cator.! Manufacturer:  Dept.  of  Physics, 
University  of  Queenland,  Australia.  In- 
tended to  be  used  for  investiRations  of 
the  tilt  phenomena  as  associated  with 
earthquakes.  Application  received  by 
Commissioner  of  Customs:  December  1. 

1976. 

Docket  number:  77-00060.  Applicant: 
Univeresitv  of  California,  Biochemistry 
Department.  401  Biocheini.-try  Building. 
Berkeley.  California  94720  Article:  Elec- 
tron Microscope,  Model  EM  301  and  ac- 
cessories. Manufacturer:  Philips  Elec- 
tronics Instruments  NVD,  The  Nether- 
Ipnds.  Intended  use  of  article:  The  article 
IS  intended  to  be  used  for  the  following 
research  projects: 

(1)  Studies  of  nucleic  acids  by  elec- 
tron microscopy  usinu  protein  free 
spreading  techniques  for  DNA,  DNA 
fragments  and  DNA-enzyme  complexes. 

■  2'  Studies  of  cellular  .-^^tiuclures  <e.g.. 
active  transport  of  ammo  acids  in  thin 
setcions  of  the  bacterium  Salmotiella  ty- 
phimurium.  biochemical  and  morpholog- 
ical changes  in  the  sexual  mating  re- 
actions of  veast,  biosynthesis  of  the  spore 
coat  in  wild  type  and  spore  defective 
mutants  contractile  proteins  in  cytoki- 
nesis and  mitosis,  bacterial  membranes 
and  their  flagellar  attachment  sites), 
and 

i3i  Structural  studies  employing  un- 
stained or  negatively  stained  prepara- 
tions viewed  in  c'arkfield  as  well  as  bright 

field.  ^   ,       . 

The  article  will  also  be  used  for  in- 
struction in  specimen  preparative  tech- 
niques required  for  specified  research 
projects  and  for  individual  and  small 
group  instruction  m  the  open.tion  of 
the  electron  microscope  and  a,ssociated 
techniques.  Application  received  by 
Commissioner  of  Customs:  December  9. 

1976. 

Docket  number:  77-00061.  Applicant: 
Universitv  of  Kentuckv.  Department  of 
Pathology,  Albert  B.  Chandler  Medical 
Center.  Lexington.  Kentucky  40506. 
Article:  Electron  Microscope.  Model 
EM400  and  accessories.  Manufacturer: 
Philips  Electronics  Instrument  NVD,  The 
Netherlands.  Intended  use  of  article :  The 
article  is  intended  to  be  used  for  the 
following  investigations: 

(1)  Studies  of  renal  pathology  and 
pathogenesis  of  disease. 

(2'  Studies  of  cellular  abnormalities 
resulting  from  drug  administration, 

^3)  Studies  of  changes  in  enzyme 
localization  in  kidney  cells  as  a  means  of 
tr>-ing  to  understand  mechanisms  by 
which  anuria  form  m  acute  renal  failure. 

(4'  Studies  of  the  association  of 
viruses  with  human  tumors  and  their 
preliminary  viral  diagnosis. 

(5>  Detailed  studies  of  the  complex 
tubular  structures  which  are  found  in 
human  endometrial  cells  with  the  aim  of 
trving  to  understand  the  role  of  this 
complex  channel  system  in  the  physiology 
of  these  cells. 

1 6  >  Studies  of  the  effects  of  vincristine 
and  vinblastine  on  rat  ovaries  and  testes, 

( 7 1  Study  of  the  role  of  microtubules 
and  actin-like  filaments  in  dividing  cells 
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in  culture  and  the  means  by  which  the 
cell  regulates  the  polymerization,  local- 
iijation  and  activities  of  these  structures. 

i8i  Studies  of  hypercalcemia  and  hy- 
pokalemia at  the  cellular  level  in  cul- 
tured cells. 

i9i  Studies  of  large  numbers  of 
specimens  for  purposes  related  to  surgi- 
cal pathology. 

In  addition,  the  article  will  be  used  for 
the  training  of  graduate  students,  and 
Pathology  residents  and  students  taking 
special  programs  in  Pathology  in  fine 
structure  analysLs  and  techniques  in 
pathological  diagnosis.  Application  re- 
ceived by  Commissioner  of  Custom.s:  De- 
cember 9.  1976. 

I  Catalog  nf  Federal  Domestic  Assistance  Pro- 
gram No.  11.10,5.  Importation  of  Duty-Fvee 
Kditcational  and  .Scientific  Materials  i 

Richard  M.  Seppa. 

Director, 
Siiecial  Import  Programs  Division. 
|FR  Doc .76-38461  Filed  12-30-76:8:45  am| 


NEW  YORK  STATE   UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6'c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897'  and  the  regula- 
tions issued  thereunder  as  amended  <15 

CFR301). 

A  copy  of  the  record  perUining  to  this 
decision  is  available  for  public  review 
during  ordinaiT  business  hours  of  tlie  De- 
partment of  Commerce,  at  the  Office  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  Number:  76-00268.  Applicant: 
suite  University  of  New  York  at  Bmg- 
hamton,  Dept.  of  Biological  Sciences. 
Vestal  Parkway  East.  Binghamton,  N.Y. 
13901.  Article-..  Electron  Microscope. 
Model  EM  201C.  Manufacturer:  Philips 
Electronics  Instruments  NVD,  The  Neth- 
'  erlands.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  for  a  variety 
of  ultrastnictural  studies  in  different 
organisms  by  graduate  studies,  staff 
members,  and  faculty  of  the  Department 
of  Biological  Sciences.  Tlie  main  areas  of 
research  to  be  pursued  are  the  following: 

1.  Comparative  ultrastructure  of  mamma- 
lian and  amphibian  liver. 

2.  Glomerular  lesions  occurring  in  rodents 
witii  renal  disease. 

3.  Mitochondrial  development  in  insect 
fliglit  mtiscle. 

4    Subunlt  structure  of  F  ATPase. , 
5.  Morphological    purity    of     sub-cellular 
fractions  from  porcine  thyroid  gland. 

6  Ultrastructure  of  the  photosynthetic  ap- 
paratus of  Cvanobacteria  (blue-green  algae). 

7.  Fine  structure  of  the  cell  membrane  of 
iron-oxidizing  Thlobacilli. 

8.  Morphology  of  the  vaginal  and  uterine 
linings  of  the  mouse  during  the  estrous  cycle 
and  pregnancy. 

9.  Ultrastructura!  response  of  blue-green 
algae  to  environmental  parameters. 

10.  Ultrastructural  changes  In  chlorella 
vulgaris  when  cell  growth  Is  uncoupled  from 
cell  divisloni. 


Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  denied.  An  in- 
strtunent  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  i  December  9,  1974  > . 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  75-00566- 
33-46040  which  was  denied  without  pre- 
judice to  resubmission  on  September  29, 
1975  for  information  deficiencies.  In 
Question  8  of  the  application,  the  appli- 
cant is  required  to  list  all  specifications 
of  the  foreiijn  article  which  are  alleged 
to  be  pertinent  to  the  intended  use  of 
the  article  i  within  the  meaning  of  Sub- 
section 301.2in>  of  the  regulations)  and 
to  be  unmatched  in  available  domestic 
instruments. 

The  applicant's  response  to  Question 
8  is  summarized  below:  'D  Resolution. 
Although  the  guaranteed  point  to  point 
fpt.l  resolution  of  the  article  (4A)  and 
the  [Adam  David  Company's  Model! 
EMU-4Ci5Ai  are  not  significantly  dif- 
ferent, the  relative  ease  and  reliability 
withwhich  the  guaranteed  resolution  can 
be  achieved  is  quite  different. 

(2)  Bf^am  Current.  Although  the  beam 
current  is  stated  1  by  the  Department  of 
Health,  Education,  and  'Welfare  (HE'W)  1 
to  be  not  pertinent,  the  article  achieves 
comparable  illumination  [to  the  EMU- 
4C 1  at  similar  magnifications  without  use 
of  excessive  high  beam  currents  which 
can  cause  specimen  damage  making 
them  unuseable  for  work  at  high  mag- 
nifications. 

(3*  Alignment.  The  article  has  relative 
simplicity  of  alignment  compared  to  a 
more  complex  alignment  procedure  for 
the  EMU-4C. 

.41  Similaritij  to  the  EM  100.  The 
article  has  similarity  to  a  presently  used 
EM  100  in  construction,  design  and  op- 
eration which  provides  for  a  quick  and 
easy  transfer  between  the  two  instru- 
ments without  the  necessity  for  consid- 
erable retraining  which  would  be  re- 
quired if  the  EMU-4C  was  used. 

(5)  Plate  Numbering  Device.  The  arti- 
cle has  a  plate  numbering  device  that 
prints  up  to  six  digits  which  will  prevent 
mixup  of  individual  plates  by  a  single 
electron  microscope  technician. 

(6)  Service  Record.  The  article  has  an 
outstanding  unmatched  service  record 
wWch  proves  the  article  is  an  extremely 
reliable  instrtmient  with  few  costly  re- 
pairs and  little  downtime. 

Tlie  applicant's  intended  purposes  in- 
volves a  significant  quantity  of  research. 
In  addition,  the  applicant  intends  to  use 
the  article  for  educational  purposes  in 
four  courses.  Three  of  these  courses  are 
for  graduate  students  <one  involves  in- 
dependent projects,  often  as  a  prelim- 
inary experience  with  the  tissue  or  or- 
ganisms which  will  be  used  in  their 
thesis  research :  one  is  a  basic  coui-se  and 
one  involves  advanced  techniques).  In 
the  remaining  course  an  electron  micro- 
scope will  be  demonstrated  to  (not  used 
by)  advanced  undergraduates.  In  con- 
nection with  the  applicant's  educatijjtrfal 
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program,  we  note  that  the  applicant  has 
a  medium  resolution  electron  microscope 
which  will  also  be  used  for  teaching.  The 
most  closely  comparable  domestic  in- 
strument available  at  the  time  the  article 
was  ordered  was  the  Model  EMU-4C 
manufactured  by  the  Adam  David  Com- 
pany. HEW  advises  in  its  memorandum 
dated  April  22,  1975  that  this  application 
be  denied  because  the  applicant  provides 
no  pertinent  specification  (within  the 
meaning  of  Subsection  301.2'n)  of  the 
regtilations )  upon  which  duty-free  entry 
could  be  based.  As  to  the  specific  allega- 
tions of  the  applicant,  in  the  order  listed 
above,  the  following  is  noted: 

•  1)  Resolution.  The  applicant,  in  dis- 
cussing the  issue  of  resolution,  makes 
conflicting  statements  relating  to  this  re- 
quirement. 'For  example:  •■•  •  •  oiu- 
research  and  educational  needs  are  for 
an  instrument  capable  of  at  least  5A  or 
better;  "*  •  'In  those  research  projects 
involving  substructure  of  macromole- 
cules  and  membranes  '  '  •  an  instru- 
ment capable  of  routine  resolution  of  at 
least  4A  is  required;  '■♦  •  •  inquiries 
from  users  of  both  instruments  have  in- 
dicated that  a  routine  resolution  of  3.5A 
or  less  Is  obtained  only  with  difliculty 
in  the  EMU-4C  while  in  the  EM  201C 
routine  resolution  of  3. 5 A  can  be  ob- 
tained even  by  students.  *  •  *".>  We  note 
that  the  determination  of  scientific 
equivalency  is  based  upon  comparison  of 
the  guaranteed  pertinent  specifications 
of  the  article  and  the  most  closely  com- 
parable domestic  instrument  in  accord- 
ance with  Subsection  301.11  of  the  regu- 
lations. In  its  recommendation  relating 
to  the  applicant's  initial  submission 
(Docket  Number  75-00566-33-46040) 
HEW  found  the  guaranteed  resolution  of 
the  EMU-4C  not  scientifically  different 
for  the  applicant's  work  from  that  of  the 
article.  The  description  of  the  applicant's 
purposes  were  not  changed  in  this  re- 
submission. Further,  the  applicant  ap- 
pears to  accept  HEW's  prior  findings.  As 
to  the  issue  of  resolution  in  this  submis- 
siOTi  HEW  again  advises  that  resolution 
better  than  that  guaranteed  by  the 
EMU-4C  Is  not  pertinent.  In  addition. 
HEW  advises  that  the  relative  ease  with 
which  the  guaranteed  resolution  of  the 
EMU-4C  and  the  article  are  routinely 
obtained  is  dependent  on  the  level  of 
maintenance  and  reliability  factors. 
TTiese  factors,  HEW  advises,  are  cost- 
related  and  are  not  pertinent.  (Further 
information  pertaining  to  such  factors 
Is  provided  In  the  disctission  of  Item  (6) 
below.)  Accordingly,  we  find  that  the 
relative  ease  and  reliability  with  which 
the  guaranteed  resolution  can  be 
achieved  is  not  pertinent.  HEW  also  ad- 
vises that  simplicity  may  be  involved  but 
neither  instnmient  Is  a  simple  one  [ar- 
ticle vs.  EMU-4C]. 

(2)  Beam  currents.  The  beam  current 
meter  on  an  electron  microscope  meas- 
ures the  total  current  delivered  by  the 
power  supply.  This  Is  not  a  direct  meas- 
uremaat  of  the  electrons  per  unit  area 
(current  density  or  Illumination)  im- 
pinging on  the  specimen.  Only  a  small 
fraction  of  this  current  actually  falls  on 


the  specimen.  For  example,  in  tiie  EMU- 
4C  a  large  portion  of  this  current  'which 
can  be  varied  by  the  c^Jerator)  is  used 
in  the  electronic  regulator  for  high  volt- 
age control  and  another  large  portion 
IS  removed  by  the  condenser  aperture 
system.  If  one  important  source  of  speci- 
men damage,  the  contamination  rate,  is 
not  considered,  it  is  tlie  electrons  per  unit 
area  that  hit  the  specimen  <  illumina- 
tion >  that  contributes  to  specimen  dam- 
age rather  than  beam  current,  i  We  note 
that  specifications  for  the  EMU-4C  show 
that  the  contamination  rat«  is  O.OOnA/ 
sec.  which  compares  favorably  with 
O.OlA'sec.  for  the  article."  Thus  HEW 
advised  in  its  memorandum  on  Docket 
Number  75-00566-33-46040.  the  initial 
submission,  which  cites  identical  pur- 
poses to  tho.se  cited  in  this  submission, 
that  beam  current  is  not  a  pertinent 
feature.  In  this  submission,  HEW  advises 
that  relative  beam  current  figures  have 
little  meaning  as  indicators  ^of  specimen 
damage  in  the  absence  of  corresponding 
data  on  the  sE>ot-size  at  the  specimen. 
In  this  connection,  we  note  that  the  for- 
eign article  provides  a  spot-size  of  6 
microns  with  its  single  condenser  system 
whereas  the  EMU-4C  provides  a  2  to  32 
micron  spot-size  (which  can  be  varied  to 
6  microns  if  desired*  with  its  double  con- 
denser system.  HEW  also  advises  that 
with  a  sensitive  specimen,  beam  current 
is  normally  kept  as  low  as  possible  wliile 
still  providing  the  minimum  illumina- 
tion for  viewing  and  photography,  HEW 
notes  that  since  phosphor  screens  lor 
film  I  have  similar  eCBciency  in  either  in- 
strument, the  minimum  illumination 
condition  is  similar  when  the  number  of 
electrons  per  unit  area  is  similar. 
Finally,  HEW  advises  that  it  does  not  ob- 
serve a  scientifically  significant  differ- 
ence in  beam  current  per  unit  area  at  the 
specimen. 

In  this  connection,  we  note  that  the 
apphcant  has  indicated  that  comparable 
illumination  at  variotis  magnifications 
can  be  achieved  on  the  two  Instruments. 
We  fiulher  note  that  at  equal  tllimii- 
nation  specimen  damage  should  be  pro- 
portional to  beam  diameter.  At  any  rate 
the  EMI7-4C  can  be  adjusted  to  the  same 
illumination  and  spot-size  as  the  foreign 
article.  Under  these  conditions  damaging 
effect  on  the  specimen  is  equivalent. 

(3)  Alignment.  HEW  advises  that  ease 
of  alignment  Is  a  convenience  which  Is 
not  pertinent.  We  note  that  HEW  has 
previously  advised  that  neither  the  ar- 
ticle nor  the  Model  EMU-4C  is  a  simple 
instnmient. 

(4)  Similarity  to  EM  100.  HEW  advises 
that  similarity  to  an  existing  instrument 
is  a  convenience  which  is  not  pertinent. 

<5)  Plate  numbering  device.  HEW  ad- 
vises that  the  design  of  the  plate  number- 
ing device  is  a  convenience  which  is  not 
pertin«it.  We  note  that  Its  use  by  a  single 
technician  is  a  cost -related  matter  which 
is  not  pertinent  wiUiin  the  meaning  of 
Subsection  301.2(n)   of  the  regulations. 

(6)  Service  record.  HEW  advises  that 
relative  service  records,  dependability, 
reliability,  or  projections  thereof,  are 
cost-related  matters  which  are  not 
pertinent. 


In  general,  information  which  can 
lead  to  a  direct  quantitative  comparison 
of  the  reliability  (i.e..  ability  to  confonn 
to  specifications  w ithout  excessive  break- 
down) of  two  Instruments  is  almost  never 
available.  'When  a  specification  is 
"guaranteed"  the  manufacturer  L;  stat- 
ing, in  effect  that  tiie  necessary  st^^ps 
have  been  taken  to  verify  ability  to  meet 
this  obligation.  Thus  a  guaranteed  spec- 
ification presuppose.s  a  determination  of 
reliability  to  some  "engineered-in"  de- 
gree. Customarily,  manufacturers  nei- 
ther issue  quantitative  specifications  on 
reliability  nor  guarantee  reliability. 
Moreover,  the  reliability  of  a  single  m- 
strument  can.  and  frequently  does,  im- 
prove abruptly  with  time  "for  example. 
as  the  manufacturer  gain.s  experience 
and  makes  minor  m.odificatioiis  dictated 
by  such  experience) . 

No  two  instruments  of  the  same  model 
supplied  by  the  .same  manufacturer  will 
have  identical  records  insofar  as  relia- 
bility is  concerned  and  a  documented 
history  of  poor  reliabihty  does  not  mean 
that  such  performance  will  not  vastly 
improve  with  the  very  next  instrument 
(and  subsequent  instruments)  produced. 
Without  strong  and  substantive  support- 
ing evidence  in  the  record  tliat  the  relia- 
bility of  two  instruments  were  measur- 
ably different  and  the  difference  in  relia- 
bility precluded  performance  of  the 
work  intended,  reliabllitv  could  not  be 
considered  a  justifiable  basis  for  duty- 
free entry  under  Pub.  L.  89-651.  While 
reputations  with  respect  to  reliability 
which  are  derived  from  subjectn  e.  word- 
of -mouth  allegations  or  even  personal 
experience  may.  reasonably  or  otherwise. 
enter  into  a  person's  decision  to  buy  a 
particular  instnmient.  such  a  yardstick 
could  not  serve  as  a  clear-cut,  objective 
basis  for  duty-free  entry. 

Moreover,  we  would  reemphasize  that 
reliability  is  considered  a  cost-related 
consideration  for  duty-free  entry  pur- 
poses which  by  regulation  and  by  Con- 
gressional intent  is  not  a  sufficient  basis 
for  the  granting  of  duty-free  entrj-. 

For  tlie  foregoing  reasons,  we  find  thiil 
tlie  Model  EMU-4C  electron  microscope, 
was  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used  at  the  time 
the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Dutv-Fre^ 
Educational   and   SclenUfic   Materials  ) 

Richard  M.  Seppa, 

Director. 
Special  Import  Programs  Division. 

I  PR  Doc  7S- 38408  Filed  12-30- 76;8;*5  am) 


Foreign-Trade  Zones  Board 

[Order  No.  1131 

PORT  EVERGLADES  AUTHORITY, 
FT.   LAUDERDALE,    FLA. 

< 

Resolution  and  Order  Approving  Applica- 
tion for  a  Foreign-Trade  Zone  In  Port 
Everglades,  Broward  County.  Florida; 
Proceedings  of  the  Foreign-Trade  Zones 
Board,  Washington,  D.C 

RESOLtmON   AND  OiLDER 

Pursuant  to  the  authority  granted  In 
the  Foreign-Trade  Zones  Act  of  June  18, 
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1934  as  amended  '19  U.S.C.  81a-81u'. 
the  Foreign-Trade  Zones  Board  has 
adopted   the   following   Resolution   and 

Order:  ,        ,    ,  ^ 

The  Board,  having  con>mercd  the  mat- 
ter hereby  orders : 

\ft«r  coixsideration  of  the  .tpplication  of 
the  Port  Everglades  Authority,  a  Florida  pub- 
lic corporation,  filed  with  the  Foreign-TYade 
Zones  Board  (the  Board)  on  June  30.  197b, 
requesllnt;  a  grant  of  authority  for  establlsh- 
iug  operating  and  maintaining  a  foreign- 
trade  zone  m  Port  Everglades.  County  of 
Broward.  Florida,  the  Board,  finding  that  the 
requirement-s  of  the  Foreign-Trade  Zones  Act. 
as  amended,  and  the  Board  s  regulations  axe 
satisfied  and  that  the  proposal  Is  In  the  pub- 
lic Interest,  approves  the  application. 

Smce  the  proposal  involves  an  industrial 
park  tvpe  zone  that  envUages  the  construc- 
tion of  buildings  by  parties  othor  than  tlie 
<'rant.ee  this  approval  includes  authority  to 
the  grantee  to  permit  the  erection  of  such 
buildings,  pursuant  to  Section  400.815  of  the 
Board's  regulations,  as  are  necessary  to  carry 
out  the  zone  proposal,  providing  that  prior 
to  Its  granting  such  permission  It  shall  have 
the  concurrences  of  the  local  District  Direc- 
tor of  Customs,  the  U.S.  Army  DLstrlct  Engi- 
neer, when  appropriate,  and  the  Board's  Ex- 
ecutive Secretary.  Further,  the  grantee  shall 
notUy  the  HStecutive  Secretary  for  approval 
prior  to  the  commencement  of  any  manu- 
facturing operation  within  the  zone.  The 
Secretarv  of  Commerce,  as  Chairman  and 
Executive  Officer  of  the  Board,  is  hereby  au- 
thorized to  Issue  a  grant  of  authority  and 
appropriate  Board  Order. 

Foreign-Trade    Zones    Board,    Washington. 
DC. 

Grant 

TO    EST.ABLISH.    OPERATE.    AND    MAINTAIN    A    FOR- 
Elr.N-TR.ADE  ZONE  IN  PORT  EVERGLADES.  FLORIDA 


NOTICES 

herein,  and  also  to  the  following  express  con- 
ditions and  limitations,  to-wlt: 

Operation  of  the  foreign-trade  zone  shall 
be  commenced  by  the  Grantee  within  a  rea- 
sonable time  from  the  date  of  issuance  of  the 
grant,  and  prior  thereto  the  Grantee  shall 
obtain  all  necessary  permits  from  Federal, 
State,  and  municipal  authorities. 

The  Grantee  shall  allow  officers  and  em- 
ployees of  the  United  States  free  and  unre- 
stricted access  to  and  throughout  the  for- 
eign-trade zone  in  the  performance  of  their 
official  duties. 

The  Grantee  shall  notify  the  Executive  Sec- 
retary of  the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing  opera- 
tions within  the  zone. 

The  grant  shall  not  be  construed  to  relieve 
the  Grantee  from  liability  for  injury  or  dam- 
age to  the  person  or  property  of  others  occa- 
sioned by  the  construction,  operation,  or 
maintenance  of  said  zone,  and  In  no  event 
shall  the  United  States  be  liable  therefor. 

The  grant  is  further  subject  to  settlement 
locally  by  the  District  Director  of  Customs 
and  the  District  Army  Engineer  with  the 
Grantee  regarding  compliance  with  their  re- 
spective requirements  for  the  protection  of 
the  revenue  of  the  United  States  and  the  in- 
stallation of  suitable  facilities. 

In  witness  whereof,  the  Foreign-Trade 
Zones  Board  has  caused  its  name  to  be  signed 
and  Its  seal  to  be  affixed  hereto  by  its  Chair- 
man and  Executive  Officer.  Elliot  L  Richard- 
son, at  Washington.  DC  .  this  27th  day  of 
December  1976  pursuant  to  Order  of  the 
Board 

Foreign-Trade  Zones  Board 

Elliot  Richardson. 
ChaiTinan  mid  Executive  Officer. 

Attest; 

John  J.  DuPont. 
Executive  Secretary. 

(FR  Doc.76-  38462  Piled  12-30-76;8:45  am] 


Whereas,  bv  an  Act  of  Congress  approved 
June    18,    1934,   an   Act  -To   provide  for   the 
establishment,   operation,   and  maintenance 
of  foreign-trade  zones  m  ports  of  entry  of 
the  United  States,  to  expedite  and  encourage 
foreign  commerce,  and  for  other  purposes." 
as  amended  (19  U£  C.  8la-8lu) .  (hereinafter 
referred  to  as  "the  Act"i   the  Foreign-Trade 
Zones  Board  (hereinafter  referred  to  as  "the 
Board")    la    authorized    and    empowered    to 
grauit  to  corporations  the  privilege  of  estab- 
lishing, operating,  and  maintaining  foreign- 
trade  zones  in  or  adjacent  to  ports  of  entry 
under  the  Jurisdiction  of  the  United  States; 
Whereas,    the    Port    Everglades    Authority 
(hereinafter  referred  to  as  "the  Grantee"), 
has  made  application   (filed  June  30.   1976) 
in  due  and  proper  form  to  the  Board  request- 
ing the  establishment,  operation,  and  main- 
tenance of  a  foreign-trade  zone  In  Port  Ever- 
glades. Broward  County.  Florida; 

Wherea.i.  notice  of  said  application  has 
been  given  and  published,  and  full  opportu- 
nity has  been  aSordei  all  interested  parties 
to  be  heard;  and 

WhcTeas.  the  Board  ha.s  found  that  the  re- 
qxurements  of  the  Act  and  the  Board's  regu- 
lations (15  CFR  Part  400)   are  satisfied; 

Noxc.  therefore,  the  Board  hereby  grants  to 
the  Grantee  the  privilege  of  establishing,  op- 
erating .  and  maintaining  a  foreign-trade 
zone  designated  on  tlie  records  of  the  Board 
as  Zone  No.  25.  at  the  location  mentioned 
above  atid  more  particularly  described  on  the 
maps  and  drawings  accompanying  the  ap- 
plication requesting  authority  for  a  foreign- 
trade  zone  in  Port  Everglades.  gPlorlda. 
niarKed  as  Exhibits  IX  and  X,  salQ  grant 
being  subject  to  the  provisions,  conditions, 
and  Vestrictions  of  the  Act  and  the  regula- 
tions Issued  thereunder,  to  the  same  extent 
na    though    the   same    were   fully   set  ^orth 


Maritime  Administration 

[DocltetNo.  S-5321 

ALBATROSS  TANKER   CORP. 

Application 


Notice  is  hereby  given  that  Albatross 
Tanker  Corporation,  One  Chase  Man- 
hattan   Plaza,    New    York,    New    York 
10005,  has  filed  an  application  dated  De- 
cember 15.  1976,  'R'ith  the  Maritime  Sub- 
sidy   Board    (the   Board)    pursuant    to 
Title  VI  of  the  Merchant  Marine  Act. 
1936,  as  amended  (the  Act' .  for  an  oper- 
ating-differential   subsidy    contract,    to 
expire   December   31,    1977.   unless   ex- 
tended, to  operate  the  SS  Eriw.  Eliza- 
beth.   34.865    deadweight    tons,    in    the 
carriage  of  export  bulk  raw  and  proc- 
essed  agricultural   commodities    in    the 
foreign  commerce  of  the  United  States 
(U.S.  1    from  ports  in  the  U.S.  to  porUs 
in  the  Union  of  Soviet  Socialist  Repub- 
hcs     (U.S.S.R.'.     or    other    permissible 
ports  of  discharge.  Dry  and  liquid  bulk 
cargoes  may  be  carried  from  the  U.S.S.R. 
and  other  foreign  ports  inbound  to  U.S. 
ports  during  voyages  subsidized  for  car- 
riage of  export  bulk  raw  and  processed 
agricultural  comodities  to  the  U.S.SR  . 
or  other  permissible  ports  of  di-scharge. 
Full    details     concerning     the    U.S.- 
U.S.S.R.  export  bulk  raw  and  processed 
agricultural  comodities  subsidy  program, 
including  terms,  conditions  and  restric- 
tions upon  both  the  subsidized  operators 


and  vessels,  appear  in  Title  46  of  the  Code 
of  Federal  Regulations,  Part  294. 

For  purposes  of  section  605(c)  of  the 
Act,  it  should  be  assumed  that  should  the 
Board  grant  the  requested  approval,  the 
vessel  named  above  will  engage  in  the 
described  trade,  on  a  full-time  basis, 
during  the  indicated  time  period.  Under 
such  approval,  each  voyage  must  be  ap- 
proved for  subsidy  assistance  prior  to  its 
commencement,  and  the  Board  will  act 
on  such  request!  s»  as  an  administrative 
matter  for  which  there  is  no  requirement 
for  further  section  605 (o  notice (s). 

Any  person  having  an  interest  in  the 
granting  of  the  application  and  who 
would  contest  a  finding  by  the  Board 
that  the  service  now  provided  by  vessels 
of  U.S.  registry  for  the  carriage  of  car- 
goes previously  specified  is  inadequate, 
must  on  or  before  January  14.  1977.  no- 
tify the  Board's  Secretary,  in  writing,  of 
his  interest -and  of  his  position,  and  file 
a  petition  for  leave  to  intervene  in  ac- 
cordance with  the  Board's  Rules  of  Prac- 
tice and  Procedure  <  46  CFR  Part  201  > . 
Each  such  statement  of  interest  and  pe- 
tition to  intervene  shall  state  whether  a 
hearing  is  requested  under  section  605 
( c )  of  the  Act  and.  with  as  much  speci- 
ficity as  possible,  the  facts  that  the  in- 
tervener would  undertake  to  prove  at 
stich  hearing. 

In  the  event  a  hearing  under  section 
605' c>  of  the  Act  is  ordered  to  be  held 
with  respect  to  the  subject  application, 
the  purpose  of  such  hearing  will  be  to 
receive  evidence  relevant  to  <  1  >  whether 
the  application  herein  described,  with 
respect  to  the  vessel  to  be  operated  in  an 
essential  service  and  served  by  citizens 
of  the  U.S..  would  be  in  addition  to  the 
existing  service  or  services,  and  if  so. 
whether  the  service  alreadyvprovided  by 
the  vessels  of  U.S.  registry  is  inadequate, 
and  (21  whether  the  accomplishment 
of  the  purposes  and  policy  of  the  Act 
additional  vessels  should  be  operated 
thereon. 

If  no  request  for  hearing  and  petition 
for  leave  to  intervene  is  received  within 
the  specified  time,  or  if  the  Board  de- 
termines that  petitions  for  leave  to  in- 
tervene filed  within  the  specified  time  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Board  will  take 
such  actions  as  may  be  deemed  appro- 
priate. 


(Catalog  of  Federal  Dome..^tic  .Assistance  Pro- 
gram No,  11  504  Operating-Differential  Sub- 
sidy  (ODS).) 

By   Order   of   the   Maritime   Subsidy 
Board  Maritime  Administration. 

Dated:  December  28.  1976. 

James  S.  Dawson.  Jr.. 

Secretary. 

IFRDoc.76-38471  Filed  12  30  76; 8; 45  am] 

PATENT  AND  TRADEMARK  OFFICE 
ADVISORY  COMMITTEE 

Meeting 

The  Patent  and  Trademark  OiBce  Ad- 
visory Committee  will  meet  from  10:00 
am.  to  5  p.m,  on  February  4.  1977,  In 
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Room  3-11C28  'Commissioner's  Confer- 
ence Room),  Patent  and  Trademark 
Office.  Crystal  Plaza  Building  3.  Arling- 
ton. Virginia.  This  committee  was  estab- 
lished on  December  15.  1975  to  advise 
the  Patent  and  Trademark  Office  on  mat- 
ters concerning  the  patent  system  and 
the  administration  of  the  Office.  The 
agenda  for  the  Februray  4  meeting  is : 

(1)  status  report  on  Patent  and  Trade- 
mark Office  .studies  and  activitie.s  concerning 
topics  previously  considered  by  tlie  Com- 
mittee. 

(2)  F\irther  consideration  of  a  system  of 
reexamination  of  Issued  patents.  Including  a 
draft  recommendation  of  this  subject. 

(3)  Problems  of  the  independent  inventor 
and  small  business  patentee. 

The  meeting  will  be  open  to  public  ob- 
servation; approximately  15  seats  will 
be  available  for  the  public  on  a  first- 
come  first -served  basis.  A  period  will  be 
set  aside  for  oral  comments  or  questions 
by  public  observers  of  3  minutes  per  indi- 
vidual on  each  of  the  agenda  items.  More 
extensive  comments  or  questions  should 
be  submitted  in  writing  before  February 
2.  Other  public  statements  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting. 

Copies  of  the  minutes  will  be  avail- 
able on  request  45  days  after  the  m.eeting. 

Inquiries  may.be  addressed  to  the  Com- 
mittee Control  OfiBcer.  Herbert  C. 
■VVamsley,  Office  of  the  Conamissioner  of 
Patents  and  Trademarks,  Washington, 
D.C.  20231.  telephone:  703-557-3071;  or 
to  the  Executive  Secretary.  David  B. 
Allen.  OflBce  of  Legislation  and  Interna- 
tional Affairs,  Patent  and  Trademark 
Office,  ■Washington,  D.C.  20231.  tele- 
phone:  703-557-3065. 

Dated:  December  20,  1976. 

C.  Marshall  Dann. 
Commissioner  of 
Patents  and  Trademarks. 

Approved. 

Betsy- Ancker- Johnson. 

Assistant  Secretary  for  Science 
and  Technology. 

IFR  Doc.76-38401  Filed  12-30-76;8;45  am] 

COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

MACAU 

Establishing  Control  Levels  for  Certain 
Cotton  and  Man-Made  Fiber  Textile 
Products 

December  29.  1976. 

On  March  3.  1975,  in  furtherance  of 
the  objectives  of.  and  tmder  the  terms  of. 
the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  done  at  Geneva 
on  December  20,  1973,  the  Governments 
of  the  United  States  and  Portugal  con- 
cluded a  comprehensive  bilateral  cotton, 
wool  and  man-made  fiber  textile  agree- 
ment concerning  exports  of  cotton,  wool 
and  man-made  fiber  textile  products 
from  Macau  to  the  United  States  over  a 
period  of  toree  years  beginning  on  Janu- 


ary 1.  1975.  The  agreement  was  amended 
by  an  exchange  of  notes,  dated  August  4 
and  August  17.  1976.  to  establish,  inter 
alia,  specific  levels  of  restraint  for  Cate- 
gories 22  23.  41  42  43  62  (pt.'  and  218 
219  224  ipt.).  in  addition  to  those  previ- 
ously designated  for  Categories  49.  50  51. 
221.  222.  223,  part  of  224,  and  229  for  the 
agreement  year  beginning  on  January  l. 
1977. 

Accordingly,  there  is  published  below  a 
letter  of  December  29.  1976  from  Hie 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that  the  amounts  of  cotton  and  man- 
made  fiber  textile  products  in  Categories 
22  23.  41  42  43  62  (pt.i  49,  50 '51.  218 
219  224  ipt.i,  221,  222.223,  224  tpt.',  and 
Committee  for  the  Implemen 

Commissioner  of  Ccstoms. 
Department  of  the  Treasury. 
Washington.  D  C. 


229.  produced  or  mar.utiictured  in  M.i- 
cau.  which  may  be  entered  or  withdrawn 
from  warehouse  for  consumption  in  the 
United  States  during  the  twelve-montli 
period  beginning  on  Januar>-  1.  1977  and 
extending  through  December  31.  1977  be 
limited  to  the  designated  levels. 

Tills  letter  and  the  actions  taken  .iiur- 
suant  thereto  are  not  designed  to  imple- 
ment all  of  the  provisions  of  the  new  bi- 
lateral agreement  but  are  de^signed  to 
assist  only  in  tlie  implementation  of  .cer- 
tain of  its  provisions. 

Arthur  Garel. 
Actincj    Chairman.     Committee 
for    the    Implementation    of 
Textile  Agreements.  Depart- 
ment of  Commerce . 

TATioN  of  Textile  Agreements 


December  29,  1976 


Dear  Mr.  Commissioner:  Under  the  icrnv-  of  tlie  Arrans^einent  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on  December  20.  1973.  pur>uant  to  the  Bilateral  Cotton. 
Wool  and  Man-Made  Fiber  Textile  Agreement  of  March  3,  1975.  as  amended,  between  the 
Governments  of  the  tnilted  States  and  Portugal,  and  In  accordance  with  the  provisions 
of  E.xecutive  Order  11651  of  March  3.  1972.  you  are  directed  to  prohibit,  effective  on  Janu- 
ary 1.  1977  and  for  the  twelve-month  period  extending  through  December  31.  1977.  entry 
Into  the  tJnited  States  for  consumption  and  witlidrawal  from  warehouse  for  consumption 
of  cotton  textile  products  In  Categories  22  23,  41  42  43  62(pt  )  49  and  50  51  and  man-made 
fiber  textile  products  in  Categories  218  219  224(pt.).  221.  222.  223,  part  of  224.  and  229. 
produced  or  manufactured  in  Macau,  in  excess  of  the  following  levels  of  restraint: 

Ticelve-Month  Level  of  Restraint 


Category 
22  23 

41    42   43   62(pt,)' 


49 

50   51 

218  219  224(pt.)« 


221 

222 

223 

224  (pt.)' 

229 


2,125.000 
410.392 


67.159 

215.690 

9.824.589 


82.718 

163.010 
140.784 
223.900 
152.823 


square  yards 

dozen  (of  which  not  more  than  185.938  dozen 
shall  be  In  Cat.  41  42  and  not  more  than 
239.913  dozen  shall  be  In  Cat    43  62(pt  )  ) 

dozen 

dozen 

square  yards  equivalent  (of  which  not  more 
than  109,149  dozen  shall  be  in  Cat  218  and 
not  more  than  50,366  dozen  >hall  be  ax 
Cat  224  (pt.)  )' 

dozen 

dozen 

dozen  i 

pounds 

dozen 


ifn  Category  62.  only  TSUSA.  Nos  :  380.0027.  382  0002.  382.0026.  382  0605,  382.0610. 
382.3904  and  382.6904. 

^  In  Category  224,  only  T.S.U.S.A.  Nas  :  382.0455  and  382  7879. 

'The  factor  for  converting  dozens  to  eqtiivaietit  square  yards  for  TSU  S  A  Nos  382.0455 
and  382.7879  Is  15.69.  , 

«  All  T.S.tJ.S.A.  Numbers  In  Cat.  224  except  those  listed  in  footnote  2. 


In  carrying  out  this  directive,  entries  of 
cotton  and  man-made  fiber  textile  products 
in  all  of  the  foregoing  categories  except  Cate- 
gories 22  23.  41  42  43  62  (pt.)  and  218.  pro- 
duced or  manufactured  in  Macau,  which 
have  been  exported  to  the  tJnited  States  prior 
to  January  1.  1977.  shall  to  the  extent  of 
any  unfilled  balances,  be  charged  against  the 
levels  of  restraint  established  for  such  goods 
during  the  twelve-month  period  beginning 
on  January  1,  1976.  In  the  event  the  levels 
of  restraint  established  for  these  goods  have 
been  exhausted  by  previous  entries,  sucli 
goods  shall  be  subject  to  the  levels  set  forth 
in  this  letter.  Entries  of  cotton  textile  prod- 
ucts in  Categories  22  23  and  41  42  43  62 
(  pt  )  and  man-made  fiber  textile  products  In 
Category  218,  which  have  been  exported  to 
the  United  Stats  prior  to  January  1.  1977, 
shall  not  be  subject  to  this  directive. 

Cotton  textile  products  In  Categories  22  23 
and  41  42  43  62    (pt  i    and  man-made  fiber 


textile  products  in  Category  218  uhicli  have 
been  released  from  the  custody  of  the  US 
Customs  Service  under  the  provisions  of  19 
U.S  C.  1448(bi  before  the  e.Tecilve  date  of 
this  directive  shall  not  be  denied  entry  under 
this  directive 

The  levels  of  re>lraint  set  forth  above  are 
subject  to  adjustnient  according  to  the  pro- 
visions of  the  bilateral  agreement  of  Marcli 
3.  1975.  as  amended,  between  xhe  Govern- 
ments of  the  United  States  and  Portugal 
which  provide,  in  part,  that:  (1)  within  th.e 
aggregate  and  applicable  group  limits  of  the 
agreement,  specific  levels  of  restraint  may  be 
exceeded  by  designated  percentages;  (2i 
these  same  levels  may  be  increased  for  carry- 
over and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  and  (3|  admin- 
istrative arrangements  or  adjustments  may 
be  made  to  resolve  minor  problems  arising  in 
the  Implementation  of  the  agreement  Any 
appropriate   future   adjustments   under    the 
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f^egolng  provisions  of  the  bilateral  agree- 
ment  will  be  made  to  you  by  letter. 

A  deUlhed  description  of  the  categories  In 
terms  of  T  S.U.S  A  mimbers  was  published  In 
the  Fhjzbal  Recister  on  February  3.  1975  (40 
FR.  5010).  a<  amended  on  December  30.  1975 
(40  FR.  60220). 

Ill  carrying  out  tlie  above  directions,  en- 
Uy  into  the  United  States  lor  consumption 
shall  be  construed  to  include  entry  for  coa- 
.sumfrtion  into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  respect  to  the  Gov- 
ernment of  Portugal  and  with  respect  to  Im- 
ports of  cotton,  wool  and  man-made  fiber 
textile  products  from  Macau  have  been  de- 
termined bv  the  Committee  fur  the  Imple- 
mentation of  Textile  Agre<'ment3  to  involve 
foreign  affairs  functions  of  the  United 
States.  Therefore,  the  direct njt.s  to  the  Com- 
missioner of  Ctistonvs  being  necessary  to  the 
Implementation  of  such  actio;-.s,  fall  within 
the  foregln  alfairs  exception  to  the  rule- 
making provisions  of  5  US  C  553.  This  letter 
will  b©  published  m  the  Fi;:)fr.*l  Register. 
Sincerelv, 

ARTHra  G^REI-. 
Acting  Chairman  Commntee  jot  the 
Implemcntcition  o/  Textile  Agree- 
ments. 

lFRDoc.76-38473FUed  12-30-76;8:45  am] 

POLISH    PEOPLE'S   REPUBLIC 

Establishing  Import  Levels  for  Certain 
Cotton  Textile  Products 

December  29,  1976. 
On  November  6.  1975.  in  furtherance 
of  the  objectives  of.  and  under  the  terms 
of,  the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles  done  at  Geneva 
on  December  20.  1973,  the  Governments 
of  the  United  Slates  and  the  Polish 
People's  Republic  concluded  a  bilateral 
textile  agreement  concerning  exports  of 
cotton  textiles  and  cotton  textile  prod- 
ucts from  the  Polish  People's  Republic 
to  the  United  States  over  a  three-year 
period  beginning  on  January-  1,  1975  and 

Extending  through  December  31.  1977. 
Among  the  provisions  of  the  agreement 
are  those  establishing  designated  consul- 
tation levels  for  cotton  textile  products 
in  Categories  36.  41,  42,  43,  48,  49  and  62 
for  the  twelve-month  period  beginning 
on  January'  1,  1977. 

Accordingly,  there  is  publislied  below 
a  letter  of  December  29,  1976  from  the 
Chairman  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs,  directing 
that  the  amounts  of  cotton  textile  prod- 
ucts in  Categories  36,  41,  42,  43,  48,  49, 
and  62,  produced  or  manufactured  in  the 
Polish  People's  Republic,  which  may  be 
entered  or  withdrawn  from  warehoiise 
for  consumption   in  the  United   States 

.  during  the  twelve- month  period  begin- 
ning on  January  1,  1977,  be  limited  to 
the  designated  levels.  The  letter  pub- 
lished below  and  the  actions  taken  pur- 
suant thereto  are  not  designed  to  im- 
plement aU  of  the  provisions  of  the 
bilateral  agreement,  but  are  designed  to 
assist  only  in  the  implementation  of 
certain  of  its  provisions. 

Ahthtjr  Garel, 
Acting    Chairman,    Committee 
for    the    Implementation    of 
Textile  Agreements. 


NOTICES 

COMMrrTEE  FOR   THE  IMPLEMENTATION    OF   TE-XTDJE   AGREEMENTS 


Commissioner  of  Ccstoms, 
Department  of  the  Treasury, 
Washington.  DC. 


December  29,  1976. 


Dear  Mr.  Commissioner:  Under  the  terms  of  the  Arrangement  Regarding  International 
Trade  In  Textiles  done  at  Geneva  on  December  20.  1973,  purstiant  to  the  BUateral  Cotton 
TextUe  Agreement  of  November  6,  1975,  between  the  Governments  ol  the  United  States 
and  the  Polish  People's  Republic,  and  In  accordance  with  the  provisions  of  Executive  Order 
11651  of  March  3,  1972,  you  are  directed  to  prohibit,  effective  on  January  1,  1977  and  for 
the  twelve-month  period  extending  through  December  31.  1977,  entry  Into  the  United  States 
for  consumption  of  cotton  textile  products  In  Categories  36,  41,  42,  43,  48,  49  and  62.  pro- 
duced or  manufactured  In  Poland,  In  excess  of  the  following  levels  of  restraint: 


Category 

Txcelve- 

Month  Level  of  Re/^traint 

36 

217,391 

ntimbers 

41 

207.354 

dozen 

42 

276,472 

dozen 

43 

414.708 

dozen 

48 

20,000 

dozen 

49 

55.385 

dozen 

62 

326,087 

pounds 

In  carrvine  out  th 

Is  directive,  entries  of                                     Class  6645 

cotton  textile  products  In  the  foregoing 
categories,  produced  or  manufactured  in 
Poland  and  exported  to  the  United  Statt-s 
prior  to  January  1,  1977,  shall  not  be  subject 
to  this  directive.  However,  entries  of  cotton 
textUe  products  In  Category  48,  produced  or 
manufactured  and  exported  from  Poland  be- 
tween December  7  and  December  31,  1976. 
shall  continue  to  be  subject  to  the  directive 
of  December  2,  1976. 

Cotton  textile  products  In  Categories  36, 
41,  42,  43,  48,  49  and  62,  which  have  been 
released  from  the  custody  of  the  U.S.  Customs 
Service  under  the  provisions  of  19  U.S.C.  1448 
(b)  before  the  effective  date  of  this  directive 
shall  not  be  denied  entry  under  this  direc- 
tive. 

A  detailed  description  of  the  categories  In 
terms  of  T.S. U.S.A.  numbers  was  published 
In  the  Federal  Register  on  February  3,  1975 
(40  FR  5010).  as  amended  on  December  30, 
1975  (40  FR  60220). 

In  carrying  out  the  above  directions,  en- 
try into  the  United  States  for  consumption 
shall  be  construed  to  Include  entry  for  con- 
sumption into  the  Commonwealth  of  Puerto 
Rico. 

The  actions  taken  with  re.^^pect  to  the  Gov- 
ernment of  the  Polish  People's  Republic  and 
with  respect  to  Imports  of  cotton  textile 
products  from  Poland  have  been  determined 
by  the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functions  of  th©  United  States.  Therefore, 
th©  directions  to  the  Commissioner  of  Cus- 
toms, being  necessary  to  the  Implementation 
of  such  actions,  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
use.  553.  This  letter  wiU  be  published  in 
the  Federal  Register. 

Sincerely. 

ARTHfR    Garel. 
Committee  for  the 
Implementation  of  Textile  Agreements. 

[FR  Doc. 76  38472  Filed  12-30-76.8:45  am| 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  UST  1977 

Proposed  Addition 

Notice  is  hereby  given  pursuant  to 
gectlon  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  addition  of  the  fol- 
lowing commodity  to  Procurement  List 
1977,  November  18.  1976  f41  FR  50975>. 


Clock,  Wall,  Battery,  6645-00-935-4243. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Govern- 
ment will  be  required  to  procure  the 
above  commodity  from  workshops  for  the 
blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Committee  on  or  before  February  3,  1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 

lFRI>oc.76-38439  Piled  12-30-76:8:45  am] 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 
Notice  of  Availability 

Environmental  impact  statements  re- 
ceived by  the  CouncU  on  Environmental 
Quality  from  December  20  through  De- 
cember 23,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  statement 
summary-.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  i45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. 'Februarj-  14,  1977  >,  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  Individual  statements  are 
available  for  review  from  the  originating 
agency.  Back,  copies  will  also  be  available 
at  10  cents  per  page  from  the  Environ- 
mental Law  Institute,  1346  Connecticut 
Avenue,  Washington,  D.C.  20036. 
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Dep.\rtment  of  Agriculture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities,  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture,  Room  359-A, 
Washington,  D.a  20250,  202^47-3965. 

Forest  Service 

Draft 

Ijowell  Planning  Unit,  Clearwater  NJ., 
Idaho  County,  Idaho,  December  22:  The  pro- 
posed action  Is  the  selection  and  implemen- 
tation of  a  land  use  plan  for  the  Lowell  Unit, 
Lochsa  Ranger  District,  Clearwater  National 
Forest,  Idaho.  The  planning  unit  Includes 
152,600  gross  acres  of  which  147.000  acres 
are  National  Forest  and  5.200  acres  are  pri- 
vate land.  Eight  alternatives  are  presented 
for  the  allocation  of  resources  and  specifica- 
tion of  management  direction.  There  exists  a 
wide  range  of  environmental  effects  among 
the  alternatives.  (342  pages),  (ELR  Order 
No.  61775.) 

Tlak  Unit  Plan,  Ouachita  N.F.,  McCurtain 
Cotuity;  Okla.,  December  22:  The  proposed 
action  Is  to  manage,  administer  and  utilize 
the  forest  resources  of  the  43,133-acre  Tlak 
Planning  Unit,  Ouachita  National  Forest, 
from  October  1,  1976  to  September  30,  1986. 
Major  actions  Involved  are  regenerating  com- 
mercial timber  stands  on  7,434  acres,  thin- 
ning timber  stands  on  7,434  acres,  thinning 
timber  on  16,800  acres.  Improving  wildlife 
habitat,  providing  additional  dispersed  rec- 
reation to  meet  needs  of  expected  recreation 
tisers,  and  constructing  48  miles  and  recon- 
structing 39  miles  of  roads.  Effects  will  result 
on  soUs,  water  quality,  vegetation,  wildlife 
and  forest  aesthetics.  (53  pages),  (ELR  Order 
No.  61777.) 

Badger-Jordon  Unit  Plan,  Hood  N.P.,  Wa.sco 
and  Hood  Counties,  Oreg.,  December  20: 
Proposed  is  a  land  use  management  plan  for 
the  Badger-Jordon  Planning  Unit,  Mt.  Hood 
National  Forest.  The  plan  applies  to  approxi- 
mately 58,000  acres  within  the  National  For- 
est boundary,  of  which  21,200  acres  were  In- 
vantorled  by  the  Forest  Service  and  reported 
in  the  final  EIS  for  Roadless  and  Undeveloped 
Areas  filed  in  October,  1973.  Unavoidable 
adverse  effects  Include  Increases  In  water, 
litter,  and  noise  pollution,  and  increased 
risk  of  fire  from  more  use  and  a  fuels  buildup 
(215  pages).  (ELR  Order  No.  61772.) 

Huston  Park  Sub-Unlt,  Medicine  Bow  N.F., 
Carbon  County,  Wyo.,  December  20:  Pro- 
posed Is  a  revised  land  management  plan  for 
the  63,560  acre  Huston  Park  Sub-Unit, 
Medicine  Bow  National  Forest.  The  area  has 
been  divided  Into  three  management  units 
with  the  primary  resource  values  being  a 
function  of  natural  capability,  managed  suit- 
ability, resotirce  availability  and  relative 
public  needs.  Adverse  effects  Include  the  po- 
tential loss  of  wilderness  characteristics 
within  the  13,240  acres  that  could  be  de- 
veloped for  a  variety  of  other  resources  and 
tises  (75  pages\.  (ELR  Order  No   61770  ) 

SOIL    CONSERV.^TIOX    SERVICE 

Draft 

Little.  Auglaize  River  Watersheds,  .several 
counties;  Ohio,  December  20:  Pi-oposed  are 
projects  for  watershed  protection,  flood  pre- 
vention, and  drainage  in  Mercer,  Putnam, 
and  Van  Wert  Counties.  Ohio.  Due  to  project 
and  area  eimilarities,  three  adjacent  water- 
shed work  plans  (Little  Auglaize  River.  Mid- 
dle Branch,  and  Prairie  Hoaglln  Branch)  are 
jointly  covered  in  this  statement.  Of  the  185,2 
miles  of  channel  work  planned.  31.5  miles 
have  been  completed.  Structural  measures 
remaining  to  be  installed  consist  of  153.7 
miles  of  channel  work.  Channel  construction 
will  disturb  847  acres  of  woody  vegetation. 
1.590  acres  of  cropland,  and  26  acres  of  other 
land    (145   pages).    (ELR   Order   No.    61768) 


Department  op  Commeece 

Contact:  Dr.  Sidney  R.  CaHer,  Deputy 
Assistant  Secretary  for  Environmental  Af- 
fairs, Department  of  Commerce,  Washington, 
DC.  20230,  202-967-4335. 

N.\TIONAL   OCEANIC   AND  ATMOSPHERIC 
ADMINISTRATION 

Final 

Coastal  Energy  Impact  Program,  Rules  & 
Regs  ,  December  20:  The  proposed  action  con- 
sists of  promtilgating  rules  and  regulations 
governing  administration  of  the  Coastal 
Energy  Impact  Program  (CEIP)  established 
by  Section  308  of  the  Coastal  Zone  Manage- 
nient  Act  as  amended.  The  CEIP  provide.s  fi- 
nancial assistance  to  meet  the  needs  of  coast- 
al states  and  local  communities  resulting 
from  specified  activities,  and  improves  the 
decision-making  process  for  managii^g  liie 
social,  economic,  and  environmental  con.-e- 
quences  resulting  from  coastal  energy  activ- 
ity. Adverse  Impacts  will  be  localized,  and  will 
be  limited  to  those  as.sociated  with  actual  op- 
eration of  public  facilities  to  be  financed 
under  308  (b)  and  (d)  (35  pages) .  Comments 
made  by:  CEQ,  USDA,"DOC,  HEW,  DOI.  DOT. 
EPA,  FPC.  NRC,  State  and  local  agencies  and 
concerned  citizens.   (ELR  Order  No.  61767  i 

Department  of  Defense 
army  corps 

Contact:  Dr.  C.  Grant  Ash.  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWP-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers,  1000  In- 
dependence Avenue,  S.W.,  Washington.  DC. 
20314,202-693-6795. 

Draft 

North  Point  Park/Marina.  San  Francisco 
County;  Calif.,  December  21:  Proposed  is  the 
construction  of  a  major  commercial/recrea- 
tional complex  at  the  Port  of  San  Francisco  s 
northern  waterfront.  The  project  will  Include 
restaurants,  retail  shops,  a  marina,  a  parking 
gEkrage,  and  open  space/park  areas  adjacent 
to  and  Including  Piers  37,  38.  and  41.  Adverse 
effects  include  increased  local  traffic,  sedi- 
mentation from  the  construction  of  break- 
waters, and  air,  water,  and  noise  pollution 
(San  Francisco  District)  (219  pages).  (ELR 
Order  No.  61774.) 

Dalles  to  Vancouver  Channel.  Columbia 
River.  Oregon,  and  Washington.  December  22 : 
Prop)Osed  is  the  continued  maintenance  of 
the  navigation  channel  between  Vancouver 
and  The  Dalles  (River  Mile  106  to  River  Mile 
190)  on  the  Columbia  River  to  a  17-foot 
depth  and  300-foot  width,  and  continuation 
of  the  present  permit  process  in  the  same 
area.  Included  is  the  maintenance  of  pile 
dikes  and  other  small  navigation  projects 
conducted  by  the  Corps  of  Engineers  within 
the  project  area.  Locations  of  previous  and 
future  dredge  and  dtsposal  sites  are  outlined. 
Adverse  effects  include  removal  of  river  bot- 
tom habitat  and  organisms  (Portland  Dis- 
trict)   (75  page.s).  ( EXR  Order  No.  61776.) 

Final 

Muskegon  Harbor.  Mitigation  of  Shore 
Damage.  Mti.i-kegon  County.  Mich..  Decem- 
ber 21 :  Tills  project  entails  the  establish- 
ment and  maintenance  of  seven  beach  nour- 
ishment supply  sites  to  provide  immediate 
and  continued  relief  to  damage  shore  areas 
in  the  vicinity  of  MtLskegon  Harbor,  Michi- 
gan. Approximately  70.000  cubic  yards  of  sedi- 
ment will  be  dredged  from  the  harbor  mouth 
and  deposited  In  seven  selected  sites.  Benthos 
at  the  nourishment  sites  will  be  smothered 
and  operations  wotild  cause  temporary  mi- 
gration of  fish  due  to  turbidity,  small  losses 
of  benthic  life  at  the  dredging  site,  aiid  tem- 


porary construction  disruption.  (Detroit  Dis- 
trict) (210  pages).  Comments  made  bv: 
USD  A,  DOC,  AHP,  EPA,  EPC,  DOT.  DOL  State 
and  local  agencies,  and  concerned  citizens. 
(ELB  Order  No.  61773.) 

Dunkirk  Harbor  Navigation  Improvements, 
Chautaugua  County.  NY.  December  22;  The 
proposed  project  for  small-boat  harbor  mi- 
provements  at  Dvmkirk  Harbor  includes  the 
construction  of  two  rubble-mound  break- 
waters and  a  footbridge,  the  dredging  of  four 
channels  and  one  mooring  basin,  and  the  re- 
moval of  83O00  cubic  yards  of  bottom  sedi- 
ment.?. Adverse  Impacts  wUl  be  :he  elimina- 
tion of  4  7  acres  of  bottom  h.<ibltat;  the  dis- 
turbance of  12  6  acres  of  benthic  habitat:  the' 
disruption  of  recreational  activities  during 
dredgme:  and  Increased  noise.  ,dust.  odors, 
turbidity,  and  traffic  during  construction 
iBufT.'ilo  District)  (235  pages).  Comments 
ni.sde  hy:  USCG  USDA  DOT.  EPA,  DOI,  and 
DOC    lElR  Order  No  61779  ) 

Federal  Energy  Administration  ' 

Draft 

Naphtl-.a  Allocation— SNG  Production.  Iii- 
di.iiii*  Ga."^.  Manon  Crmnlj,-,  Ind  .  I>ecember 
23:  Proposed  is  an  allocation  of  naphtha 
feedstock  of  approximately  3  8  million  bar- 
rels per  year  to  tlie  Indiana  Gas  Company  for 
operation  of  it«  proposed  synthetic  natural 
gas  (SNG)  plant  in  Pike  Townslilp.  a  rural 
suburb  of  Iiidianapolis.  Indiana  The  alloca- 
linn  would  enable  construction  of  the  plant 
with  a  completion  date  projected  for  late 
1979  With  nn  expected  SNG  output  of  20- 
820  WO  Mcf  per  year,  this  plant  will  provide 
approxmiately  20  percent  of  the  total  gas 
supply  available  to  Indiana  Gas  when  in 
operation  Twenty-five  acres  of  open  fields 
and  woods  will  be  committed  to  industrial 
u.-e  I  125  paeesi.   lELR  Order  No    61781  ) 

Dep.artment  of  Housing  and  Urban  ■» 
Development 

Contact  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality.  Room  7258. 
451  7th  Street  S  W  .  Washington,  DC.  20410, 
202-755-  6308 

D'-aft 

Ben;  Tree  Planned  Unit  Developifteut.  Dade 
County.  Fla  .  December  20;  The  proposed 
project  IS  a  320-acre  Planned  Unit  Develop- 
ment in  Dade  County.  Florida  The  develop- 
ment will  contain  approximately  1095  town 
house  units.  196  quadraplex  units,  and  247 
siiij^le  family  detached  cluster  residences, 
for  a  total  of  1925  residential  units.  There 
will  be  recreational  facilities  consisting  of 
two  lakes,  tot  lots,  a  school-park  site,  and 
coni:noii  green  areas.  There  will  also  be  a 
commercial  site  near  the  center  of  the  de- 
velopment Adverse  effects  include  noise  and 
air  pollution.  (95  pages),  i  ELR  Order  No. 
61765  ) 

Section  104(b) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive  (Copies  are  not  avail- 
able from  HUD  ) 

Supplement 

Crawford  Heights.  Martins  Ferry  (S-1), 
Belmont  County.  Ohio.  December  22-  This 
statement  supplements  a  final  EIS  filed  with 
CEQ  in  September  1976.  The  supplemental 
information  pertains  to  comments  submitted 
on  the  project  by  the  Sunset  Heights  Com- 
munity Center  dated  May  14,  1976  (50  pages). 
(ELR  Order  No  61778  ) 
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NOTICES 


iNTtKsrATE  Commerce  Commission 


Contact:    Mr.  Richard  Chals,  Supervisory 

Attorney  AdvLsor  for  the  Environmental 
Staff,  Room  2370.  12th  St,  and  Constitution 
Ave  ,  NW,  202  343-2086 

Draft 

E.  Cooper  &  Berkeley  RR  Co.,  Berkeley 
County  Line.  Berkeley  County,  S.C  Decem- 
ber 20:  Proposed  is  the  granting  of  authority 
to  South  Carolina  Public  Railways  Commis- 
sion, In  behalf  of  the  East  Cooper  and  Berk- 
eley Railroad  Company,  to  construct  and 
operate  a  hne  of  railroad  between  a  connec- 
tion with  a  mainline  of  the  Seaboard  Coast 
Line  Railroad  at  State  Junction,  located  at 
milepost  393  between  Corde>ville  and  Beth- 
era,  S.C.  and  the  property  of  Amoco  Chem- 
ical Corporation,  a  distance  of  15  5  miles, 
aU  within  Berkeley  County,  South  Carolina. 
Con.structlon  of  this  line  will  require  the 
commitment  of  appro.ximately  221  acres  of 
undeveloped  land  (150  pages)  (ELR  Order 
No.  61766  ) 

Nuclear  Recuiatory  Commission 

Contact:  Mr  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing.  P-722,  NRC, 
Wa-shUigton.   DC.   20555.   301-492-7373. 


Supplement 

3  Mile  Island  Nu.  lear  Sta.  Iftnt  2  (S-2), 
Dauphin  County,  Pa,  December  23:  This 
supplement  propcses  the  continuation  of 
construction  permit  CPPR  66  and  the  Ksu- 
ance  of  operating  licen.se  to  Metropolitan 
EdLijon  Co.,  Jersey  Central  Power  and  Light 
Co.,  and  the  Penusylvaiila  Electric  Co.  for  the 
operation  of  the  Three  Miie  Nuclear  Sta- 
tion, Unit  2  near  Harrl.-.burg.  Pennsylvania. 
The  Unit  has  a  desl^-ned  thermal  rating  of 
2772  megawatt,-,  and  a  maximum  electrical 
output  of  959  megawatts  Two  natural  draft 
cooling  towers  are  uti;i7ed  for  dissipating  the 
waste  heat  from  the  closed  cycle  cooling  sys- 
tem.  (130  pages  I     (ELR  Order  No.  61780  ) 

Dtpartment  c>r  Transportation 

Contact:  Mr.  Martin  Convl.sser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  TraiLsportatlon.  400  7th  Street,  S.W  . 
Washirgton,   DC.   20590.   202-426-4357. 

FEDERAL    HIOUWAY   ADMINISTRATION 

Dra/t 

1-481  Exten.sion  Collamer  Int. -Bear  Rd. 
Int..  Onondaga  County,  N.Y.,  December  20: 
Proposed  is  the  construction  of  Interstate 
481  Extension,  a  4-lane  divided  expressway 
54  miles  long  connecting  Collamer  Inter- 
change at  Exit  34A  of  the  New  York  State 
Thruway  to  the  Bear  Road  Interchange  with 
Interstate  81.  The  project  is  located  In  the 
towns  of  DeWitt  and  Cicero  Adverse  effects 
Include  increased  noi,-e  and  air  pollution  lev- 
els. Displacement  of  buslne.sses  and  families 
will  also  result  i  Region  41  i200  pages) 
(ELR  Order  No   61769  1 

Final 

Fourth  and  Fifth  Streets.  Newport,  Camp- 
bell County.  Ky  .  December  20:  The  pro- 
posed project  consists  of  the  improvement 
of  Fourth  and  Fifth  Streets  from  Washing 
to  Linden  Avenues  in  Newport,  Kentucky. 
The  recommended  alternative  would  widen 
both  streets  to  a  36-ft  cross-section,  provid- 
ing 2  travel  lanes  and  one  parking  lane,  and 
would  provide  for  offstreet  parking  by  wid- 
ening Ader  Alley  and  by  buUdlng  an  off- 
btreet  parking  lot  NegaUve  Impacts  Include 
destruction  of  60  trees,  relocation  of  24  fam- 
ily units,  anc  che  purchase  of  20  property 
parcels  (Region  4)  (191  pages.).  Comments 
made  by:  HEW,  EPA,  DOC,  DOI,  State  and 
local  agencies,  and  concerned  citizens  (ELR 
Order  No    61771.) 


Snppl^metit 

I-«fl,  4-lAzie  Multi-Model  Concept  (S-3). 
Arlington  and  Fairfax  Counties,  Va..  Decem- 
ber 20:  ThU  rtatement  BupplementB  a  final 
EIS  filed  with  CEO  In  July  1974  and  updates 
a  draft  Supplement  filed  with  CEO  In  June 
1976.  The  proposed  project  is  a  4-lane  limited 
access  highway  multi-mode  concept  located 
In  the  corridor  originally  designed  for  the 
construcUon  of  1-66.  This  9.6-mile  section 
would  connect  a  32-mlle  section  of  1-66  west 
of  the  Beltway  with  the  Theodore  Roosevelt 
Bridge  across  the  Potomac  River  into  the 
District  of  Columbia.  Negative  Impacts  In- 
clude the  severance  of  32  local  streets,  and 
the  taking  of  .35-acTe  of  Bon  Air  Park.  7.47 
Swires  of  Palls  Church  City  Park,  and  .9-acre 
of  George  Ma.son  High  School  ( Region  3 )  (2 
volumes)   (ELR  Order  No  61764.) 

David  W.  Tcnderman. 
Acting  General  Counsel. 
IFR  Doc76  38436  Filed  12  30-76:8:45  ami 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

IDAHO   NATIONAL   ENGINEERING 
LABORATORY 

Public  Hearing  Concerning  Draft  Environ- 
mental Statement  Regarding  Waste  Man- 
agement Operations 

On  Tuesday.  July  6,  197(5.  the  Energy 
Research  and  Envelopment  Administra- 
tion lERDAi  announced  in  the  Federal 
Register  '41  FR  27778>   the  issuance  of 
its  draft  environmental  impact  statement 
(DES)  ERDA-1536.  "Waste  Management 
Operations,  Idaho  National  Engineering 
Laboratory*.  Idaho."  That  notice  also  re- 
quested that  comments  concerning  the 
DES  from  interested  individuals,  orga- 
nizatioiis  and  governmental  agencies  be 
sent  to  ERDA  by  October  4,  1976,  and  an- 
nounced that  a  public  hearing  would  be 
conducted  in  connection  with  the  DES. 
Notice  is  hereby  given  that  the  public 
hearing    concerning    the    Des    and    the 
INEL    waste    management    program    is 
scheduled   to   commence   at   9   a.m..   on 
February  1,  1977.  at  the  Ramada  Inn,  850 
Lindsey  Boulevard,  Idaho  Palls,  Idaho. 
Additionally,  a  second  hearing  will  be 
conducted  beginning  at  9  a.m.  February 
3,  1977,  at  the  Rodeway  Inn,  29th  and 
Chinden,  Boise,  Idaho. 

The  purpose  of  the  hearings  is  to  afTord 
further  opportunity  for  public  comment 
regarding  the  draft  statement  and  for 
the  furnishing  of  any  additional  infor- 
mation which  will  assist  ERDA  in  deter- 
mining the  future  of  the  wa.-^te  manage- 
ment program  at  INEL.  In  order  to 
sharpen  and  focus  the  major  is.sues  for 
discussion  and  examination  at  the  hear- 
ing, ERDA  will  make  available  a  stafT 
statement  summarizing  and  addressing 
those  points  raised  in  the  written  com- 
ments on  the  draft  environmental  state- 
ment which  are  believed  to  be  of  major 
importance. 

The  hearings  will  be  conducted  by  a 
tliree-man  Presiding  Board  chaired  by 
Mr.  John  B.  Farmakides,  Chairman  of 
the  ERDA  Board  of  Contract  Appeals. 
The  other  two  members  of  the  Board  will 
be  Dr.  G.  Victor  Beard.  Salt  Lake  City, 
Utah;  and  Dr.  Herbert  M.  Parker.  Rich- 
land, Washington.  Tv.o  members  of  the 


Board  will  con.stitute  a  quorum  if  one 
member  is  the  Chairman. 

Persons,  organizations  or  governmen- 
tal agencies  wishing  to  appear  and  make 
a  presentation  are  encouraged  to  become 
••full  participants"  in  the  proceedings  by 
fiUng  with  Mr.  W.  H.  Pennington,  Direc- 
tor. Office  of  NEPA  Coordination,  ERDA, 
Mail   Station   E-201,  Washington,   D.C. 
20545  (301-353-4241),  not  later  than  the 
close  of  business  on  January  21,  1977,  a 
notice  of  intention  to  participate.  The 
notice  shall  set  forth:  (1)  The  name  and 
address  of  the  participant;  (2)  the  loca- 
tion (Idaho  Falls  or  Boise)  at  which  the 
appearance  will  be  made;  (3)  the  nature 
of  the  participant's  Interest  in  the  pro- 
ceeding, or  his  organizational  affiliation : 
(4(    the  text  of  any  statements  to  be 
presented  at  the  hearing,  or  a  reasonably 
detailed  summary  thereof ;  (5)  the  names 
and  addresses  of  all  witnesses  to  be  pro- 
duced at  the  hearing  by  the  participant 
and  a  summary  of  the  substance  of  the 
proposed  testimony;  and  (6»  the  amount 
of  time  desired  to  complete  the  presenta- 
tion. The  Presiding  Board  will  endeavor 
to  schedule  the  ftill  amount  of  time  re- 
quested by  full  participants  (those  who 
file  a  timely  notice)  subject  to  the  im- 
position of  such  reasonable  time  limits  as 
may  be  consistent  with  orderly  proced- 
ures and  as  wUl  assure  other  full  partici- 
pants a  meaningful  opportunity  to  pre- 
sent their  views. 

Persons,  organizations,  or  governmen- 
tal agencies  wishing  to  participate  but 
who  do  not  file  a  timely  notice  as  speci- 
fied herein,  may  notify  Mr.  Pennington 
before  the  hearing  or  the  Presiding 
Board  during  the  hearing  of  their  desire 
to  make  a  presentation.  Such  parties 
shall  be  admitted  as  "limited  partici- 
pants" and  shall  be  heard  at  such  times 
as  the  Presiding  Board  shall  permit  for 
a  period  erf  not  more  than  15  minutes 
each,  unless  the  Presiding  Board,  in  its 
discretion,  allows  additional  time. 

The  public  hearings  will  be  legislative 
rather  than  adjudicatory  in  nature. 
Formal  discovery,  subpoena  of  witnesses, 
cross-examination  of  participants,  testi- 
mony under  oath  and  similar  formal  pro- 
cedures appropriate  to  a  trial-type  hear- 
ing will  not  be  provided.  Participants 
may,  but  need  not,  be  represented  by 
counsel.  Participants  and  their  counsel 
will  reference  and  produce,  on  request  of 
the  Presiding  Board,  the  documents  on 
which  they  rely. 

The  agency  will  make  available  appro- 
priate witnesses  to  explain  the  back- 
ground and  purpose  of  the  INEL  waste 
management  program  and  the  contents 
of  the  draft  environmental  statement  and 
to  resporid  to  appropriate  questions. 
Questions  may  be  posed  to  participants 
( including  ERDA  staff  members) ,  during 
the  course  of  the  hearing  by  other  par- 
ticipants (including  ERDA  staff  mem- 
bers 1  and  the  Presiding  Board,  either 
orally  or  in  writing  provided  that:  <&>  , 
All  questioning  shall  be  subject  to  the  'l 
control  and  discretion  of  the  Presiding 
Board,  (b»  questlon.5  shall  be  permitted 
from  participants  who  have  not  provided 
advance  notice  of  their  participation 
only  to  the  extent  that  they  are  relevant 
to  the  issues  identified  In  the  staff  state- 


ment, and  (c)  ajny  participant  (including 
ERDA  staff  members)  may  elect  to  an- 
swer any  such  questions  either  orally  at 
the  hearing  or  subsequently  in  writing 
submitted  to  the  Presiding  Board  before 
the  close  of  the  hearing  record,  which 
shall  be  determined  by  the  Board. 

Consistent  with  the  full  and  true  dis- 
closure of  the  facts,  duplicative,  re- 
dimdant,  irrelevant,  or  otherwise  un- 
productive testimony  or  questioning  will 
not  be  permitted  and  the  Presiding 
Board  will  impose  suitable  restrictions  to 
that  end.  The  Presiding  Board  Is  au- 
thorized to  take  appropriate  action  to 
control  the  course  of  the  hearing  in- 
cluding authority  to  maintain  order:  rule 
on  offers  of,  and  receivfe,  evidence:  dis- 
pose of  procedural  requests  or  similar 
matters;  allocate  among  participants  the 
time  available  for  presentation;  provide 
for  consolidation  of  presentations,  as  ap- 
propriate; examine  participants  or  wit- 
nesses; and  hold  conferences  before  or 
during  the  hearing  for  the  purpose  of 
delineating  contested  issues  or  for  other 
purposes  within  the  authority  of  the 
Presiding  Board. 

In  addition  to  controlling  the  course 
of  the  hearings,  the  Presiding  Board  may 
examine  participants  in  order  to  elicit 
fuller  information,  probe  sensitive  issues, 
and  discover  the  bases  and  sources  of 
views,  so  as  to  produce  a  satisfactory 
record  upon  which  the  agency  may  eval- 
uate the  concerns  of  the  interested  pub- 
lic. 

A  transcript  of  the  hearing  will  be 
made.  The  record  of  the  hearing  shall 
consist  of  the  transcript,  all  documents 
received  Into  the  record  by  the  Presiding 
Board,  and  a  Report  of  the  Presiding 
Board  as  provided  below.  The  record  will 
be  placed  in  the  ERDA  public  docu- 
ment rooms  noted  below  as  soon  as  prac- 
tical after  the  close  of  the  hearing  where 
it  will  be  available  for  inspection  by 
members  of  the  public. 

After  the  close  of  the  hearing  record, 
the  Presiding  Board  shall  render  its  Re- 
port and  forward  it,  together  with  the 
record  to  the  Administrator.  These  docu- 
ments will  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment and  in  making  determinations  con- 
cerning the  waste  management  opera- 
tions program  at  INEL,  The  Report  shall 
be  based  upon  the  Presiding  Board's  re- 
view of  the  draft  environmental  state- 
ment and  the  hearing  record  and  shall: 
(a)  Identify  those  unresolved  issues 
raised  at  the  hearing  which  the  Presiding 
Board  deems  to  be  critical  to  future  deci- 
sions concerning  the  Program,  and  (b) 
present  the  recommendations  of  the 
Presiding  Board  concerning  the  treat- 
ment of  these  issues  In  the  final  environ- 
mental statement  in  a  maner  which  will 
promote  informed  decisionmaking.  In 
discharging  its  function,  however,  the 
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Presiding  Board  shall  not  undertake  to 
resolve  Issues  or  render  judgment  con- 
cerning the  course  of  the  Program. 

Copies  of  ERDA-1536,  the  written  com- 
ments as  received,  and  the  staff  state- 
ment are  available  for  public  Inspection 
at  the  following  ERDA  public  document 
rooms: 

ERDA  Headquarters,  20  Massachu.setUi  Ave- 
nue, Washington,  D.C. 

Albuquerque  Operations  Office,  BLlriland 
Air  Force  Base  East,  Albuquerque,  New 
Mexico. 

Chicago  Operations  Office,  9800  South  Cass 
Avenue,  Argonne,  Illinois. 

Idaho  Operations  Office,  550  Second  Street. 
Idaho  Palls,  Idaho. 

Nevada  Operations  Office,  2753  South  High- 
land Drive,  Las  Vegas.  Nevada. 

Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge,  Tennessee. 

Richland  Operations  Office,  Federal  Build- 
ing, Richland.  Washington. 

San  Francisco  Operations  Office.  1333  Broad- 
way. Oakland,  California. 

Savannah  River  Operations  Office.  Savannah 
River  Plant,  Aiken,  Soxith  Carolina. 

Copies  of  the  staff  statement  can  be 
obtaiiied  from  Mr.  Pennington  or  the 
Idaho  Operations  Office  at  550  Second 
Street,  Idaho  Falls,  Idaho  83401. 

Dated  at  German  town.  Marj'land.  this 
28th  day  of  December. 

For  the  Energy  Research  and  Develop- 
ment Administration. 

Dated:  December  28,  1976. 

James  L.  Liverman. 

Assistant  Administrator 

for  Enviromnent  and  Safety. 

|FR  Doc.76-38441  Piled  12-30-76:8:45  am] 


ENERGY  CONSERVING  CONSUMER 
PRODUCTS 

Meeting 

The  Energy  Research  and  Develop- 
ment Administration  (ERDA)  announces 
the  first  of  a  planned  series  of  meetings 
to  acquaint  the  public  and  potential  con- 
tractors with  ERDA's  national  program 
to  develop  energy  conserving  appliances 
and  building  related  consumer  products 
and  technologies.  This  meeting  will  be 
Thursday.  February  3,  1977,  8:30  a.m.  to 
5 :  00  p.m.  at  the  Quality  Inn  Capitol  Hill ; 
415  New  Jersey  Avenue,  N.W.;  Washing- 
ton, D.C. 

Subjects  that  will  be  discussed  include 
appliances,  lighting  systems,  space  heat- 
ing and  cooling  equipment,  insulating 
materials,  other  consumer  products,  and 
problems  involved  in  identifying  and 
overcoming  market  barriers  that  may 
impede  commercial  production  and  wide- 
spread consumer  acceptance.  ERDA  per- 
sonnel will  explain  a  decentralized  man- 
agement plan  imder  which  three  ERDA 
National  Laboratories,  as  well  as  Head- 
quarters staff,  will  manage  research 
projects. 
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Persons  planning  to  attend  or  those 
seeking  further  information  about  the 
meeting  should  contact: 

Eldon  Q.  Ehlers,  Consumer  Products  and 
Technology  Branch,  Office  of  Conservation, 
Energy  Research  and  Development  Admin- 
istration. Washington.  DC.  20545,  Tele- 
phone:   (202)    376-4590. 

Dated:  E>ecember28. 1976. 

Gene  G.  Mannella, 
Acting  Assistant 
Administrator  for  ConseriJation. 

|KR  Doc  76-36478  Piled  12-30-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  665-31 

APPROVAL  OF  STATE   IMPLEMENTATION 
PLANS — CALIFORNIA 

Required  Plan  Revision 

-^^  Introduction 

In  this  notice  the  EPA  Regional  Ad- 
ministrator for  Region  IX  finds  that  tlie 
California  State  Implementation  Plan 
for  the  attainment  and  maintenance  of 
the  national  ambient  air  quality  stand- 
ards is  substantially  inadequate  by  fail- 
ing to  demonstrate  attainment  and  or 
maintenance  of  the  standards  in  certain 
geographic  areas.  The  Regional  Admini.s- 
trator  requires  that  the  State  submit  re- 
visions to  the  plan  for  each  identified  air 
quality  maintenance  area.  The  Regional 
Administi-ator  has  formally  notified  tlie 
Governor  of  this  matter  in  a  letter  dated 
December  15,  1976. 

Background 

On  March  8,  1973  (38  FR  6279'.  EPA 
disapproved  all  implementation  plans 
with  respect  to  maintenance  of  national 
ambient  air  quality  standards  (NAAQS' . 
On  June  18,  1973  (39  FR  15834 »  and 
subsequentlj'  amended  on  May  8,  1974 
(39  FR  16343  >,  EPA  published  require- 
ments that  States  must  Identify  those 
areas  [referred  to  as  Air  Quality  Mainte- 
nance Areas  (AQMAH  which,  due  to 
current  air  quality  and/or  projected 
growth  rate,  may  have  potential  for  ex- 
ceeding any  NAAQS  within  the  next  10- 
year  period.  The  State  of  California  pro- 
posed nine  areas  as  AQMAs  and  held  a 
public  hearing  on  the  proposed  identifi- 
cation. The  California  Air  Resources 
Board  subsequently  adopted  the  AQMA 
identifications  and  transmitted  the  iden- 
tifications to  EPA.  EPA  reviewed  the 
submittal,  foimd  it  approvable.  and  on 
July  10,  1974  (39  FR  25330  >,  proposed 
to  approve  the  State's  identifications.  On 
September  9,  1975  (40  FR  41942»  EPA 
published  approval  of  the  AQMAs  iden- 
tified by  California.  Table  I  lists  the 
AQMAs  and  the  pollutants  that  may 
have  potential  for  exceeding  any  NAA(3S 
within  the  next  10-.vear  period. 
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AQMA 


PdlatantCs)  for  which  AQMA  is  identifled 


O. 


CV 


NO, 


tjOi 


TSP 


1.  Sacrartipn to  Valley. 

2.  San  I  >■.•£<!  air  ba>in. 


X 

X 


X 

X 


3.  San  Frauciswj  Hay  area  air  basin X 

4.  Ran  Joaquin  an  J  istaiiiilaus  Counties*. 
.1. 


Fresno  County - X 

Kern  County X 

Tulare  Coimtv 

^i-uth  coast  air  lasiu:^  Santa  Barhara,  \  entura,  Mi'tropoutaii    X 

Los  AtiKt'lt'^. 
Southeast  desort - X 


X 
X 
X 
X 
X 
X 
X 


'  ?aii  Joauuin  Cmii.lv  and  Stonislau?  County  have  aerwd  to  submit  AQMA  plan-;  for  thrir  county. 

'  IWiause  of  reuMit  action  taken  by  tiie  Caiilonua  Air  Rpsourcs  Uoanl  ai..l  the  (alifonua  Le^'islature  (AB  3ot)) 


thi'  soutii  cii«.-<t  »ir  ba.-:n  will  prcimro  3  spparar.'  AQMA  plaiis. 


In  designating  AQMAs,  EPA  encour- 
aged local  governments  to  develop  local- 
ly acceptable  plans  for  attainment  and 
maintenance  of  NAAQS.  Such  plans  are 
expected  to  be  submitted  as  formal  re- 
visions to  the  State  Implementation 
Plan. 

In  the  State  of  California,  the  Air  Re- 
sources Board  initiated  aggressive  ef- 
forts by  local  decLsionmakers,  environ- 
mental interest  groups,  the  business 
commimlty,  and  the  public  to  address 
the  problems  identified  in  the  AQMA 
designations  (except  the  Tulare  AQMA). 
EPA  Is  stipportlng  these  State /local  ef- 
forts through  technical  and  financial 
assistance.  The  California  AQMA  plan- 
ning process  is  divided  into  two  phases. 
During  Phase  I  all  areas,  except  Tulare 
AQMA.  formed  a  policy  task  force  which 
performed  a  confirming  analysis  to  vali- 
date the  pollutants  and  boundaries. 
Based  on  that  confirmation,  each  policy 
task  force  proceeded  to  prepare  work 
plans  for  developing  the  AQMA  plan. 
The  policy  task  force  also  selected  an 
agency  or  group  of  agencies  which  will 
undertake  the  tasks  identified  in  the 
work  plan,  and  will  develop  a  program 
for  adoption  and  implementation  of  the 
AQMA  plan.  Pha.<^e  II  of  the  California 
process  Is  the  development,  adoption  and 
Implementation  of  the  AQMA  plan. 

As  noted  above,  the  exception  to  this 
process  Is  the  particulate  plan  develop- 
ment for  Tulare  County  AQMA.  The  Cali- 
fornia Air  Resources  Board  determined 
that  the  particulate  problem  is  valley- 
wide  (San  Joaquin.  Stanislaus,  Fresno, 
Kem  and  Tulare  Counties)  and  could 
best  be  evaluated  by  the  State.  There- 
fore, the  Air  Resources  Board  has  as- 
sumed responsibility  for  developing  a 
valley-wide  work  plan  that  (1)  defines 
what  further  efforts  are  needed  to  be 
performed  before  a  meaningful  AQMA 
plan  for  particulate  matter  can  be  be- 
gua,  and  *  2 )  identifies  the  resources  and 
timeframe  necessary-  for  such  efforts. 
After  the  Air  Resources  Board  has  eval- 
xiated  effective  strategies  for  controlling 
particulate  matter  in  the  valley,  they  will 
then  propose  these  strategies  as  revisions 
to  the  locad  Phase  n  agencies  for  Inclu- 
sion in  their  AQMA  plans. 

While  the  California  Air  Resources 
Board  process  was  in  Its  early  stages,  the 
California  Legislature  passed  the  Lewis 
Air  Quality  Management  Act  (AB-250) , 
which  mandates  that  an  air  quality  man- 
agement plan  for  the  Los  Angeles  metro- 


politan area  be  developed  by  February, 
1979.  The  new  law  specifies  that  if 
NAAQS  cannot  be  achieved  by  1980.  then 
the  plan  shall  contain  a  compliance 
schedule  for  achieving  standards  at  the 
earliest  possible  date.  EPA  has  considered 
the  timeframe  of  this  act  in  establishing 
the  required  submittal  dates  for  the 
AQMA  plans. 

EPA's  basic  charge  to  the  State  and 
local  policy  task  forces  is  that  mainte- 
nance planning  is  not  a  meaningful  ac- 
tivity until  standards  are  attained: 
therefore,  attainment  is  a  requirement  of 
the  California  AQMA  planning  process. 
Both  EPA  and  the  State  recognize  that 
the  majority  of  the  severe  air  pollution 
problems  in  California  are  significantly 
affected  by  mobile  sources  and  Industrial 
expansion,  and  may  require  long-term 
land  use  and  transportation  controls  for 
both  attainment  and  maintenance  of 
standards.  The  Agency  believes  that  im- 
plementation of  the  needed  strategies 
and  measures  will  best  be  achieved 
through  the  AQMA  planning  process. 

On  July  12.  1976  v41  FR  28603),  EPA 
notified  the  Governor  of  California  of 
deficiencies  in  the  State  Implementation 
Plan  (SIP)  control  strategies  for  certain 
categories  of  stationary  sources  and  re- 
quested SIP  revisions  by  July  1,  1977.  The 
request  for  revisions  was  based  on  an 
analysis  that  shows  the  SIP  was  sub- 
stantially inadequate  for  expeditious 
attainment  and  maintenance  of  NAAQS. 
Regarding  a  SIP  revision  for  other  con- 
trol measures  such  as  transportation  and 
land  use  controls,  EPA  stated  that  a 
specific  submittal  date  for  a  revision 
could  not  be  estimated  at  that  time.  It 
was  further  stated  that  a  determination 
would  be  made  In  December  1978  after 
development  and  initial  implementation 
of  AQMA  Phase  n  work  plans.  Tlie  pur- 
pose of  this  Federal  Register  is  to  notify 
the  Governor  of  specific  submittal  dates 
for  the  AQMA  plans. 

Discussion  or  Action 

The  Regional  Administrator  of  EPAs 
RegiMi  IX  finds  that  the  State-sub- 
mitted Implementation  plsui  remains  in- 
adequate for  attainment  and  mialnte- 
nance  of  the  NAA(3S  for  the  nine  AQMAs 
(see  Table  I). 

The  Regional  Administrator  bases  this 
decision  on  the  findings  of  the  Phase  I 
reports  (confirming  analyses  that  valid- 
ate the  pollutants  and  boundaries  for 
A<aMAs)  and  the  EPA  analyses  prepared 
for  these  areas  in  July,  1976. 


These  Phase  I  reports  and  analyses 
are  available  for  Inspection  at  EPA 
Regional  (Dffice,  100  California  Street, 
San  Francisco,  CTallfomia  94111 ;  the  EPA 
Contact  Office,  300  North  Los  Angeles 
Street.  Los  Angeles,  California  90012; 
and  the  EPA  Public  Information  Refer- 
ence Unit,  room  2922.  401  "M"  Street, 
S.W.,  Washington,  DC  20460. 

SIP  Revision  Request 

Because  of  these  identified  inadequa- 
cies in  regulations,  the  Regional  Admin- 
istrator hereby  requires  the  State  to  sub- 
mit the  AQMA  plans  as  indicated  in 
Table  II. 

Tabic  n 

Submittal  date 
AQMA  for  AQMA  plans  • 

1.  Sacramento  Valley Oct.  31,  1978 

2.  San  Diego  air  basin Dec.  31,  1978 

3.  San  Francisco  Bay  area    Oct.  31,  1978 

air  basin. 

4.  San         Joaquin         and         Do. 

SUiMlsLaus  Counties." 

5.  Fresno   Ctounty Do. 

6.  Kern     County Do. 

7    Tulare    County Do. 

8.  South  Coast  Air  Basin:  • 

Santa  Barbara Do. 

Ventura Do. 

Metropolitan     Los     An-  June  30,  1979 
geles. 

9    Southeast    desert.. Do. 

'These  submittal  dates  include  time  for 
the  St*te  to  hold  public  hearings  as  neces- 
s.i,rv  and  for  A-95  clearinghouse  review. 

-■"san  Joaquin  County  and  Stanislaus 
County  will  each  submit  an  AQMA  plan  for 
their  county. 

'  Because  of  recent  action  taken  by  the 
California  Air  Resources  Board  and  the  Cali- 
fornia Legislature  (AB-250)  the  south  coast 
air  basm  will  prepare  3  separate  AQMA  plans. 

EPA  requests  the  State  to  revise  its 
implementation  plan  for  the  Identified 
AQMAs,  pollutants,  and  the  attalnment- 
and  maintenance  dates  as  identified  In 
Tables  I  and  n  Included  hi  this  notice. 
These  AQMA  plans  shall  demonstrate 
that  the  measures,  rules  and  regulations 
contained  In  the  plans  are  adequate  to 
provide  for  the  attainment  and  mainten- 
ance of  the  national  standards,  for  each 
pollutant  which  the  AQMA  has  been  des- 
ignated The  plans  shall  provide  for  at- 
tainment and  maintenance  for  20  years. 
The  plan  revisions  must  be  prepared, 
adopted  and  submitted  in  accordance 
with  the  requirements  of  40  CFR  51  sub- 
parts A  and  B.  In  addition,  the  State 
must  prepare  these  AQMA  plans  in  ac- 
cordance with  more  detailed  require- 
ments of  subpart  D  of  40  CFR  51,  which 
were  published  in  the  Federal  Register 
of  May  3. 1976.  These  requirements  do  in- 
clude provisions  for  deviations  which 
must  be  requested  by  the  State  and  ap- 
proved by  EPA.  or  may  be  initiated  by 
EPA. 

This  notice  requires  the  State  to  sub- 
mit to  the  EPA  Regional  Administrator, 
Region  IX,  within  90  days  after  pubUca- 
tion  of  this  notice,  a  letter  Identifying 
the  steps  the  State  will  take  to  develop 
the  revisions  to  Its  Implementation  plan 
and  the  designated  agencies  responsible 
for  the  development  of  AQMA  plans.  In 
accordance  with  the  time  schedule  listed 
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In  Table  II  of  this  notice,  The  State  haa 
partially  compiled  with  this  requir«nent. 
On  November  19,  1976  the  State  sub- 
mitted, to  EPA.  Phase  n  work  plans  and 
the  designated  lead  agencies  for  Sacra- 
mento, Stanislaus,  Fresno,  and  Kern 
AQMAs.  Failure  by  the  State  to  submit  a 
letter  of  intent  within  the  allotted  90 
days  for  the  remaining  AQMA  plans  will 
be  considered  by  EPA  as  an  indication 
that  no  additional  plan  revisions  will  be 
forthcoming  from  tiie  State.  In  this  case, 
EPA  will  prepare  to  promulgate  a  federal 
plan  to  attain  and  maintain  national 
standards. 

All  erf  the  applicable  State  Implemen- 
tation Plan  remains  in  effect  mitil  the 
plan  revisions  are  submitted  by  the  State 
to  EPA  and  are  approved  or  untU  EPA 
promulgates  additional  regulations. 

The  need  for  a  plan  revision  is  based 
upon  a  technical  finding  of  the  Regional 
Administrator  wliich  shows  tiiat  the  con- 
trol strategy  in  the  State  Implementation 
Plan  is  substantially  inadequate  for  ex- 
peditious attainment  and  maintenance 
of  NAAQS  and  needs  to  be  revised.  Au- 
thority for  such  action  Is  provided  in 
sections  110(a)(2)(H)  and  llOfc)  of 
the  Clean  Air  Act,  1970.  Ample  oppor- 
tunity for  public  comment  on  the  Re- 
gional Administrator's  determination  of 
plan  inadequacy  will  be  provided  during 
«ie  public  hearing  that  the  State  is  re- 
quired to  hold  on  the  plan  revision  be- 
fore submission  to  EPA.  Also,  oppor- 
tunity for  public  participation  will  be 
provided  at  the  regional  level,  during  the 
AQMA  plan  development.  If  EPA  must 
propose  and  promulgate  its  own  regula- 
tions, EPA  will  provide  opportimity  for 
written  comments  and,  if  the  State  held 
no  hearings  on  the  revisions,  will  provide 
c^portunity  for  a  public  hearing. 

(Sections  110(a)(2)(H),  and  110(c).  Clean 
Air  Act,  as  amended,  (42  U.S. C.  1857c-5  ( a )  ( 2 ) 
(H),and  1857c-5(c))). 

Date:  December  15, 1976. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 

Region  IX. 
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SCIENCE  ADVISORY  BOARD  EXECUTIVE 
COMMITTEE,  SUBCO^:MITTEE  ON  SCI- 
ENTIHC  CRITERIA  FOR  ENVIRONMEN- 
TAL LEAD 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the  Sub- 
committee on  Scientific  Criteria  for  En- 
vironmental Lead  of  the  Science  Advi- 
sory Board  will  be  held  at  9:00  a.m.  on 
January  31,  1977,  in  Conference  Room  A 
(Room  1112),  Crystal  Mall  Building  No. 
2,  1921  Jefferson  Davis  Highway,  Arling- 
ton, Virginia.  This  is  the  first  meeting 
oi  the  Subcommittee. 

The  purpose  of  the  meeting  will  be  to 
provide  advice  and  consultation  on  air 
quality  criteria  for  atmospheric  lead  and, 
specifically,  to  review  and  comment  on 
a  draft  document  entitled.  "Air  Quality 
'Criteria  for  Atmospheric  Lead,"  Exter- 


nal Review  Draft,  November  1976,  pre- 
pared by  the  Agency's  Office  of  Research 
and  Development. 

The  meeting  will  be  open  to  the  publla 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Secretariat,  Science  Advisory  Board 
<A-101),  U.S.  Environmental  Protection 
Agency,  Washington,  DC  20460,  by  cob. 
January  24,  1977.  Please  ask  for  Ms. 
Carol  Luszcz. 

The  telephone  number  Is  i703»  557- 
7720. 

December  27,  1976. 

Thomas  D.  Bath. 
Staff  Director, 
Science  Advisory  Board. 
'TR  Doc  76-38391  PUed  12-30-76,8:45  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PRIVACY  ACT  OF   1974 

Adoption  of  Additional  Routine  Uses 

Notice  is  hereby  given  that,  pursuant  to 
5  U.S.C.  301  and  552a  and  42  U.S.C. 
2000e-12'a> ,  the  Equal  Employment  Op- 
portunity Commission  (hereinafter,  the 
Commission  I  hereby  adopts  additional 
routine  uses  for  all  of  its  systems  of  rec- 
ords except  system  EEOC-3,  Charge  of 
Discrimination  Case  Files.  At  41  FR  51069 
I  November  19,  1976 »,  the  Commission 
published  notice  of  the  proposed  adoption 
of  additional  routine  uses  for  all  Com- 
mission systems  of  records  except  system 
EEOC-3.  Charge  of  Discrimination  Case 
Files.  The  period  for  comment  having 
expired  without  comment  from  the  pub- 
lic, the  Commission  adopts  the  following 
routine  uses  for  all  of  its  systems  of  rec- 
ords, except  system  EEOC-3 : 

Appendix — Equal  Employment 
Opportunity  Commission 

1.  In  the  event  that  a  system  of  rec- 
ords maintained  by  this  agency  to  carry 
out  its  functions  indicates  a  violation  or 
potential  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys- 
tem of  records  may  be  referred,  as  a 
"routine  use,"  to  the  appropriate  agency, 
whether  Federal,  State,  local  or  foreign, 
charged  with  the  responsibility  of  Inves- 
tigating or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order 
issued  pursuant  thereto. 

2.  A  record  from  this  system  of  rec- 
ords may  be  disclosed"  as  a  "routine  use" 
to  a  Federal,  State  or  local  agency  main- 
taining civil,  criminal  or  other  relevant 
enforcement  information  or  other  perti- 
nent information,  such  as  current  li- 
censes, if  necessary,  to  obtain  informa- 
tion relevant  to  an  agency  decision  con- 
cerning the  hiring  or  retention  of  any 
employee,  the  Issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
issuance  of  a  license,  grant  or  other  bene- 
fit. 

3.  A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency.  In 


response  to  Its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  Issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation  or 
the  issuance  of  a  license,  grant  or  other 
benefit  by  the  requesting  agency,  to  the 
extent  that  the  Information  Is  relevant 
and  necessarj-  to  the  requesting  agency's 
decision  in  the  matter. 

4.  A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  emplojinent  opportunity 
investigator,  arbitrator  or  other  duly  au- 
thorized ofBcial  engaged  in  investigation 
or  settlement  of  a  grievance,  complaint, 
or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  dis- 
closed to  the  United  States  Civil  Service 
Commission  in  accordance  ^\ith  the 
agency's  responsibility  for  evaluation  and 
oversight  of  Federal  personnel  manage- 
ment. 

5.  A  record  from  this  system  of  recoi*ds 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Adminis- 
tration in  connection  with  administra- 
tive services  provided  to  this  agency  un- 
der agreement  with  GSA. 

Adoption  of  these  routine  uses  k-  nec- 
essar>- :  <  1  >  To  facilitate  transfers  of  in- 
formation to  various  law  enforcement 
entitles  for  the  performance  of  their  law 
enforcement  functions;  t2>  to  facilitate 
transfers  of  information  to  the  Civil 
Service  Commission  in  accordance  with 
the  CSC's  responsibility  for  evaluation 
and  oversight  of  Federal  personnel  man- 
agement; and  (3 1  to  facilitate  transfers 
of  information  to  the  General  Services 
Administration,  pursuant  to  GSA's 
agreement  to  provide  admmj.^trative 
services  to  the  Commission. 

In  addition,  at  41  FR  51069  (Novem- 
ber 19.  1976 1 ,  the  Commission  akso  pub- 
lished notice  that  it  proposed  to  adopt 
additional  routine  uses  for  system  EEOC- 
7,  Employee  Pay  and  Leave  Records.  The 
period  for  comment  having  expired  with- 
out comment  from  the  public,  the  Com- 
mission hereby  adopts  the  following 
routine  uses  for  system  EEOC-7 : 

1.  Routine  uses  of  records  maintained 
in  this  system  include  providing  a  copy 
of  an  employee's  Department  of  the 
Trea.-^ury  Form  W-2,  Wage  and  Ta.\ 
Statement,  to  the  State,  city,  or  other 
lcx:al  jurisdiction  which  is  authorized  to 
tax  the  employee's  compensation.  The 
record  will  be  provided  in  accordance 
with  a  withholding  agreement  between 
the  State,  city,  or  other  local  jurisdic- 
tion and  the  Dep>artment  of  Trea.sur>' 
pursuant  to  5  UJB.C.  5516.  5517.  or  5520, 
or  in  the  absence  thereof,  in  rcspon.«;e  to 
a  written  request  from  an  appropriate 
official  of  the  taxing  jurisdiction  to  the 
Chairman.  The  request  must  include  .<i 
copy  of  the  applicable  statute  or  ordi- 
nance authorizing  the  taxation  of  com- 
pensation and  should  indicate  whether 
the  authority  of  the  jurisdiction  to  Ux 
the  employee  is  based  on  place  of  resi- 
dence, place  of  employment,  or  both. 

Pursuant  to  a  wlthhtddlng  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
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a  written  request  from  an  appropriate 
city  official  to  the  Chairman. 

In  the  absence  of  a  withholding  agree- 
ment, the  social  security  number  will  be 
furnished  only  to  a  taxing  Jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  mdependent  authority  to 
compel  disclosure  of  the  social  security 
number,  in  accordance  with  SectiCHX  7 
of  the  Privacy  Act,  5  U.S.C.  552a,  Pub.  L. 
93-579. 

2.  Records  maintained  in  this  systeni 
may  be  disclosed,  as  necessary,  to  em- 
ployees of  the  Educational  Systems  Coi- 
poration  for  research  purposes  only  to 
study  the  effects  of  providing  day-care  / 
services  on  the  job  productivity  and 
worker  satisfaction  of  Commission  em- 
ployees. 

•  Adoption  of  the  routine  uses  for  EEOC- 
7  designated  number  one  (1)  is  neces- 
.sary  to  facilitate  release  to  pertinent 
State  and  local  taxing  jurisdictions  of 
information  relevant  to  the  assessment 
and  verification  of  an  employee's  State 
and  local  tax  liability. 

Adoption  of  the  routine  use  for  EEOC- 
7  designated  number  two  (2)  is  neces- 
sarv  to  facilitate  transfer  of  pay  and 
leave  records  to  the  Educational  Systems 
Corporation  for  research  purposes  only 
to  complete  the  above  described  day- 
care ser.vices  study. 

Signed  at  Washington.  D.C.,  this  23rd 
day  ot  December.  1976 

Ethel  Bent  Walsh, 
Vice  Chairman. 
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FEDERAL  ENERGY 
ADMINISTRATION 

INTERNATIONAL  ENERGY  PROGRAM; 
VOLUNTARY  AGREEMENT  AND  PLAN 
OF   ACTION 

Meetings 

In  accordance  with  Section  252ic'ili 
( A'  1 1 1  of  the  Energy  Policy  and  Conser- 
vation Act  (Pub.  L  94-163)  notice  is 
hereby  provided  of  the  following  meet- 
ings 

1.  A  meelinE;  of  the  Group  of  Report- 
ing Companies  to  the  International  En- 
ergy Agencv  'lEAi  will  be  held  on  Jan- 
uary 11  and  12.  1977.  at  the  Pier  66  Hotel. 
2301  S.E.  17th  Street  Causeway,  Ft.  Lau- 
derdale. Florida,  beginning  at  9:30  a.m. 
on  January  11. 

Tlie  agenda  for  the  meeting  is  as  fol- 
lows: 

1    Opening  Coniinent^i 

2.  ResulU  of  Fall  1976  lEA  Allocation  Sys- 
tems Test 

(a)   Test  Result,^— Data  Base. 

(b»  Test  Refiults — Emergency  Data  Sy.-;- 
tein  Allocation  Calculations.    ■ 

(c)  Test  Results— Balancing  of  Allocation 
Rights  and  Obligations. 

(di  re>t  Results— Reporting  Companies' 
Voluntary  Phase  2  Offers. 

le)  Te^t  Results — National  Emergency 
Sharing  Ore;anlzatlons. 

(fi   Test  Results — Technical  PacUltles. 

(g)  Test  Results— U.S., /EBO  Antitrust  Re- 
quirements 

(h)  Test  Results— I8AO  Organization  »nd 
Staffing. 

3  Closing  Comments. 


n.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the  In- 
ternational Energy  Agency  (lEA)  wUl 
be  held  oa  January  12-14.  1977,  at  the 
Pier  66  Hotel,  2301  SJ:.  17th  Street 
Causeway,  Ft.  Lauderdale,  Florida.  The 
meeting  will  begin  at  9:00  a.m.  on  Jan- 
uary 12,  or  thereafter  on  January  12  or 
13  following  conclusion  of  the  meeting 
of  the  Group  of  Reporting  Companies  to 
the  lEA  which  is  scheduled  for  Jan- 
uary 11  and  12,  1977,  at  the  same  loca- 
tion. 

The  agenda  for  the  meeting  is  as  fol- 
lows: 

1.  Opening  Remarks. 

2.  Revision  of  test  apprai.sal  report  dated 
November  17.  1976,  reflecting  further  com- 
ment*, if  any,  by  Reporting  Companies  at 
the  January  11-12  debriefing  meeting. 

3.  Discussion  of  the  Pall  1976  allocation 
systems  test.  Including : 

(a)  Definition  of  base  period 

(b)  Effective  date  of  allocation  calculations 
(demand  restraint) . 

(c)  Revision  of  Questionnaire  A  reporting 
Instructions  and  formats  Including  trans- 
shipment volumes,  unallocated  oil  (open 
destination).  Intra-IEA  product  move- 
ments, reporting  of  Japane«ie  and  U.S.  data, 
and  data  cutoff  dates. 

(d)  Handling  of  intra-IEA  import  export 
Imbalances. 

(e)  Revision  of  Instructions  for  reporting 
Phase  n  offers. 

(f)  Further  development  of  lE.A  facilities 
required  for  ISAG. 

(g)  Contingency  TEA  staffing  plan, 

(h)  Modification  of  ISAO  organization  pa- 
per of  June  30.  1976 

(1)  Development  of  ISAG  reference  library 
fn  the  Secretariat . 

(J)  Other  areas. 

4.  Establishment  and  .scope  of  Subcommit- 
tee A  expert  trroup  to  assist  the  Secretariat 
in  further  development  of  data  processing, 
data  handlmt;.  and  communication  areas  as  a 
result  of  experience  gained  In  the  test. 

5.  Future  Subcommittee  A  work  program 

6.  Next  meeting  date  location. 

As  provided  in  section  252'cm1)iAi 
(ii)  of  the  EJnergy  Policy  and  Conserva- 
tion Act.  these  meetings  will  not  be  open 
to  the  public. 

Issued  in  Washington.  DC  ,  Decem- 
ber 27, 1976 

Michael  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 
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FEDERAL  POWER  COMMISSION 

I  Docket  No-    ER76-854  and  ER77-B4I 

BOSTON   EDISON  CO. 

Order  Accepting  Rate  Schedule  for  Filing, 
Granting  Waiver  of  Notice  Provisions, 
Permitting  Rate  'Schedule  To  Become 
Effective  Subject  to  Refund,  and  Con- 
solidating Proceedings 

December  27.  1976. 
On  August  12.  1976.  Boston  Edison 
Company  <  Edison  >  tendered  for  filing  in 
Docket  No,  ER76-854  its  Contract  De- 
mand Senlce  Tariff,  which  was  developed 
for  one  of  its  full  requirements  cus- 
tomers, the  Town  of  Reading,  Massachu- 
setts (Reading) .  Reading  was  then  con- 
sidering the  purchase  of  unit  power  from 


Edison's  Pilgrim  nuclear  imit.  The  rate 
developed  for  tliat  proposed  service  was 
based  on  cost  of  service  support  develcq?ed 
by  Edison  for  it«  general  rate  increase 
proceeding  in  Docket  No.  ER76-90.  By 
order  issued  S^tember  22,  1976,  the 
Commission,  inter  alia,  accepted  for  fil- 
ing Edison's  tefcder,  set  procedures  for 
the  hearing  on  the  lawfulness  of  the 
terms  and  conditions  of  said  tender,  and 
made  the  rate  level  of  said  tender  sub- 
ject to  the  outcome  of  the  Docket  No. 
ER76-90  proceeding. 

On  November  29,  1976,  Edison  tendered 
for  filing  in  Docket  No.  ER77-84  a  rate 
schedule  for  non-firm  transmission  serv- 
ice.' The  service  proposed  therein  is  for 
Reading's  purchase  of  unit  power  from 
Edison's  Pilgrim  nuclear  unit.  In  its  sub- 
mittal, Edison  indicated  that  it  will  not 
oppose  consolidation  of  this  submittal 
with  the  proceeding  involved  in  Docket 
No.  ER76-354.  Further,  Edison  requests 
waiver  of  the  Commission's  Regulations 
to  permit  the  tendered  rate  schedule  to 
become  effective  November  1,  1976.  As  a 
condition  of  such  waiver.  Edison  agrees 
to  make  the  revenues  collected  under  its 
tendered  rate  schedule  subject  to  refund 
pending  a  final  Commission  decision  on 
the  merits  of  the  proposed  rate  schedule. 
The  request  for  waiver  under  the  condi- 
tions set  forth  by  Edison  seems  appropri- 
ate for  carrying  out  the  pubhc  interest 
and,  therefore,  will  be  granted  by  the 
Commission.  Additionally,  the  proceed- 
ings in  Docket  Nos.  ER76-854  and  ER77- 
84  appear  to  be  interrelated  and,  there- 
fore, since  they  contain  common  ques- 
tions of  law  and  fact,  should  be  con- 
solidated for  purposes  of  hearing  and 
decision. 

The  Commission  finds:  ili  The  rate 
schedule  tendered  by  Edison  on  Novem- 
ber 29.  1976,  in  Docket  No.  ER77-84,  has 
not  been  shown  to  be  just  and  reasonable 
and  consequently  may  be  unjust,  unrea- 
sonable, unduly  discriminatory  or  pref- 
erential, or  otherwise  unlawful  under 
the  Federal  Power  Act. 

1 2 1  Good  cause  exists  to  accept  for 
filing  the  rate  schedule  tendered  by 
Edison  on  November  29,  1976,  in  Docket 
No.  ER77-84.  to  grant  Edison's  request 
for  waiver  of  the  notice  requirements, 
and  to  permit  the  rate  schedule  to  be 
made  effective,  all  as  hereinafter  ordered. 
(3)  Good  cause  exists  to  consolidate 
the  proceedings  in  Docket  Nos.  ER76-854 
and  ER77-84  for  purposes  of  hearing  and 
decision. 

The  Commission  orders:  (A»  The  rate 
schedule  tendered  by  Edison  on  Novem- 
ber 29,  1976,  in  Docket  No.  ER77-84  is 
liereby  accepted  for  filing. 

'  B I  Edison's  request  for  waiver  of  the 
notice  provisions  is  hereby  granted  and 
tlie  rate  schedule  tendered  November  29, 
1976.  in  Docket  No.  ER77-84  is  hereby 
permitted  to  be  effective  as  of  November 
1,  1976.  subject  to  refund. 

<C>  The  proceedings  in  Docket  Nos. 
ER 76-854  and  ER77-84  are  hereby  con- 
solidated for  purposes  of  hearing  and 
decision.  ■ 


'  Designated   as:    Bastoii  Edison  Co.  Rate 
Schedule  FPC  No.  Ill 
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(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  76-38429  Piled  12-30-76:8:45  am) 


[Docket  No.  RI76-129! 

BYRON   OIL   INDUSTRIES,   INC. 

Order  Setting  Matter  for  Hearing,  Establish- 
ing Procedures  and  Granting  Intervention 

December  27,  1976. 

On  May  26.  1976.  Byron  Oil  Industries. 
Inc.  <Bvroni  filed  a  petition  for  special 
relief  in  Docket  No.  RI76-129  pursuant  to 
Section  1.7  of  the  Commission  s  Rules  of 
Pi-actice  and  Procedure,  and  Section 
2.56a' g I  of  the  Commis-sion's  General 
Policies  and  Interpretations.  Byron  seeks 
a  rate  higher  than  the  applicable  na- 
tional rate  ceiling  for  ."^ales  of  natural  gas 
to  Northern  Natural  Gas  Company 
(Northern!  which  is  being  resold  and  de- 
livered to  Panliandle  Eastern  Pipeline 
Company  ( Panhandle  i  pursuant  to  Com- 
mission authorization  in  Docket  No. 
CP76-248.  The  subject  gas  is  produced 
from  the  Wattenberg  Field.  Weld  and 
Adams  Counties,  Colorado. 

Byron  was  issued  a  small  producer 
certificate  in  Docket  No.  CS76-49'.  The 
currently  effective  contract  between 
Byron  and  Northern  provides  for  Byi-on 
to  collect  the  adjusted  national  rate  pro- 
vided by  43  C.F.R.  §  2.56a(f)  for  sales  of 
residue  gas.  The  relief  requested  would 
increase  the  rate  to  $3.08  per  Mcf .  Byron 
has  no  contractual  authorization  for  the 
increased  rate,  inasmuch  as  Northern, 
the  buyer,  has  not  agreed  to  pay  $3.08  per 
Mcf.  Therefore,  Byron  in  its  request  for 
special  relief  must  rely  upon  the  Sierra - 
Doctrine '  to  sanction  a  rate  in  excess  of 
its  conti-act  rate.  Byron  must  show  that 
its  contract  rate  is  so  low  as  to  adversely 
affect  the  public  Interest.  (Federal  Power 
Commission  v.  Sierra  Pacific  Power  Com- 
pany. 350  U.S.  348,  355  (1956) ) . 

Byron  alleges  that  the  total  costs  as- 
sociated with  the  production  of  the  sub- 
ject gas  exceed  the  rate  established  in 
Section  2.56a  (a)  (1) .  All  of  Byron's  wells 
are  classified  as  Oil  Wells  on  the  well 
completion  reports  filed  with  the  State  of 
Colorsulo,  and  the  wells  are  producing 
significant  amoimts  of  oil  and  condensate 
in  addition  to  the  natural  gas.  This  situ- 
ation creates  questions  as  to  which  costs 
should  be  considered,  and  which  method 
of  allocation  of  costs  should  be  used,  in 
making  a  determination  of  the  just  and 
reasonable  rate  for  the  subject  gas. 

Byron's  petition  was  noticed  on  June 
8,  1976.  On  Jtme  17,  1976,  Northern  filed 
a  timely  petition  to  intervene  requesting 
that  a  formal  hearing  be  held.  Panhandle 
filed  an  imtimely  petition  to  intervene 
on  June  28, 1976. 


'  Federal     Power     Commission     v.     Sierra 
Pacific  Power  Company,  S50  U.S.  348  1 1966). 


In  light  of  the  factual  and  legal  issues 
reused  by  Byron's  application,  this  pro- 
ceeding should  be  set  for  hearing  in  order 
to  provide  Byron  and  other  interested 
parties  an  opportunity  to  present  evi- 
dence on  the  issues  raised  and  on  an>- 
other  matters  considered  relevant  to  the 
proceeding. 

The  Commission  finds:  tl)  It  is  nec- 
essary and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

•  2)  Good  cause  exists  to  grant  Nortli- 
erns  and  Panhandle's  petitions  to  inter- 
vene. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4.  5.  7.  14  and  16 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  <  18  C.F.R. 
Chapter  1  > ,  a  public  hearing  shall  be  held 
in  a  hearing  room  of  the  Federal  Power 
Cc«nmlssion.  825  Nortli  Capitol  Street. 
N.E..  Washington,  D.C.  20426,  to  resolve 
the  issues  raised  by  Byron's  petition. 

iB'  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
I  See  Delegation  of  Authority.  18  C.F.R. 
s  3.5 '  d  I )  shall  preside  at  tlie  hearing  in 
this  proceeding,  with  authqrity  to  estab- 
lish and  change  aU  procedural  dates, 
and  to  rule  on  all  motions  <  with  the  sole 
exception  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

<C^  Byron  and  all  intervenors  sup- 
porting Byron  shall  file  their  direct  testi- 
mony and  evidence  on  or  before  Janu- 
ary 26.  1977.  All  testimony  and  evidence 
shall  be  served  upon  the  Pi-esiding  .'Ad- 
ministrative Law  Judge,  the  Commission 
Staff,  and  all  parties  to  this  proceeding. 

I D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing 
conference  to  be  held  on  February  15, 
1977,  at  9:30  A.M.  EST.  in  a  hearing 
room  at  the  address  noted  in  Ordering 
Paragraph  '  A) . 

(E)  Northern  and  Panhandle  are  per- 
mitted to  intervene  in  the  above  entitled 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission:  Provided. 
however,  that  their  participation  shall  be 
limited  to  matters  affecting  their  assert- 
ed rights  and  interests  specifically  set 
forth  in  their  petitions  for  leave  to  in- 
tervene; and  Provided,  further,  that  the 
admission  of  Northern  and  Panhandle  in 
the  manner  provided  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  entered  in  this  pro- 
ceeding, and  that  they  agree  to  accept 
the  record  as  it  now  stands. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.7e-38430  Piled  12-30-76:8:46  am] 


[Docket  No  CPT7-S01 

COLORACX)   INTERSTATE   GAS   CO. 

Application 

December  22.  1976. 
Take  notice  that  on  December  7.  1976. 
Colorado  Interstate  Gas  Company  'Ap- 
plicant). Post  Oflace  Box  1087.  Colorado 
Springs.  Colorado.  80944.  filed  m  Docket 
No.  CP77-80,  an  applicauon  pursuant  to 
Section  7*ci  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  for  authority  to  construct  and 
operate  certain  facilities  to  estabh.^h  an 
additional  delivery  point  for  deliveries 
of  natural  gas  to  Natural  Gas  PiiJeline 
Company  of  America  <NGPL'  m  Wheel- 
er County.  Texas,  and  to  reimburse 
NGPL  for  the  cost  of  taping  its  Buffalo 
Wallow  Lateral  pipeline,  all  as  more 
fully  set  forth  in  the  application  winch 
IS  on  file  with  the  Commis-sion  and  open 
to  public  inspection. 

Applicant  states  that  it  i.-^  ittiue.^tmg 
authority  to  construct  and  operate  facil- 
ities to  enable  it  to  purcha.'~e  natural 
ga,s  produced  from  the  Lott  .^rea  of 
Wheeler  County,  Texas,  and  to  deliver 
.such  gas  to  NGPL  at  a  mutually  agree- 
able point  to  be  established  on  NGPL  s 
system  in  Section  3.  Camp  County 
School  Survey,  Wheeler  County.  Texas. 
It  is  suted  that  these  deliveries  will  ap- 
ply toward  Applicant's  existing  contract 
sales  obligation  to  NGPL  under  Appli- 
cant's FPC  Rate  Schedule  F-1  and  there- 
by free  an  equivalent  amount  of  gas  on 
.Applicant's  pipeline  system  lor  delivery 
to  other  customers. 

Applicant  proposes  to  construct  and 
operate  a  sales  meter  station  adjacent  to 
NGPLs  pipeline,  a  wellhead  meter  and 
dehydralor  and  approximately  1  85  miles 
of  6-inch  pipeline  to  connect  the  Lott 
Area  well  to  the  NGPL  pipeline.  Appli- 
cant estimates  con.<rtruction  costs  to  be 
$129,323.  Applicant  further  proposes  to 
reimburse  NGPL  for  the  cost  of  its  line 
tap.  Applicant  states  that  the  maxmium 
capacity  through  the  propo.sed  facilities 
and  delivery  point  would  be  20.000  Mcf 
per  day.  It  is  further  stated  that  Ap- 
plicant's initial  supply,  to  be  purchased 
from  the  CIG  Exploration,  Inc..  a  wholly 
o'R^led  sut>sidiary  of  the  Applicant,  would 
be  alx)ut  3,100  Mcf  per  day.  Applicant 
further  indicates  that  its  current  sup- 
ply consists  of  one  well.  Luther  Willis 
No.  1.  but  that  additional  wells  are  be- 
ing drilled  in  the  Lott  Area  and  increased 
supphes  are  anticipated. 

Applicant  states  that  certain  facility 
limitations  and  the  decline  in  deliveries 
from  West  Panhandle  F^eld  gas  supply 
sources  have  made  it  difficult  for  Appli- 
cant to  make  driiveries  of  gas  to  NGPL 
near  Fritch  Texas,  the  major  delivery 
point  tmder  Applicant's  service  agree- 
ment with  NGPL,  Deliveries  through  the 
proposed  delivery  point  and  facilities 
wotild  be  credited  agsdnst  AppUcant's 
total  delivery  obligation  to  NGPL  and 
thereby  mitigate  the  existing  delivery 
problem  and  assist  AiH>Ilcant's  effort  to 
meet  other  existing  contractual  entitle- 
ments, it  is  stated. 
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Anv  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
apphcation  should  on  or  before  Janu- 
ary 14,  1977  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
rordanoe  with  the  requirements  of  the 
Commi!v,ions  Rules  of  Practice  and  Pro- 
cedure  1I8CFR  1.8  or  1,10 >  and  the  Reg- 
ulations under  the  Natural  Gas  Act  ( 18 
CFR  157.10  ■.  All  protests  filed  to  the 
Commission  will  be  considered  by 
It  m  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
tlie  protestonts  parties  to  the  proceeding, 
.Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  ti> 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub- 
lic convenience  and  necessity.  If  a  peti- 
tion for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  .such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
tor.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represented  at  the  hearing, 

Kenneth  F.  Plumb. 

Secretarit. 

|FR  Doc  76-38425  Filed  12  30-76: 8  45  am  | 


(Docket  No.  ER76-3201 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Order  Denying  Motions  To  Reject  and  to 

Enlarge  Suspension  Period 


December  23.  1976. 

By  order  issued  June  17,  1976,  the 
Commission  deferred  ruling  on  a  motion 
to  reject  filed  by  the  Connecticut  Munici- 
pal Group  on  May  5,  1976.  and  a  motion 
requesting  a  longer  suspension  filed  by 
Bozrah  Light  and  Power  Company  (Boz- 
rah» .  These  pleadings  and  the  Connecti- 
cut Light  and  Power  Company's  re- 
sponse are  described  fully  in  the  June  17, 
1976.  order.  The  basis  for  the  relief  re- 
quested was  the  alleged  understatement 
of  the  impact  of  CIAP's  R^3  rates  as 
indicated  by  the  difference  between  the 
percentage  increase  estimated  by  the 
filing  and  that  actually  experienced  in 
billing  On  October  4.  1976.  the  Con- 
necticut Municipal  Group  filed  a  motion 
for  emergency  relief. 

Our  review  '  indicates  that  the  request- 
ed relief  should  be  denied.  Having  care- 

Comprehenslve  of  th«  vartoua  pleadings, 
comments  »nd  BUbmlsstons  of  dat*  as  listed 
in  .\ppendlx  A  hereto. 
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fully  analy7ed  the  various  billin?  data 
supplied    to    the    Commission,    together 
with    the    various    pleadings    and    com- 
ments received  in  reference  to  this  mat- 
ter, we  find  that  CL&P  is  correct  in  its 
contention  that  the  differences  between 
the  percentage  increases  in  rates  re.sult- 
ing  from  a  comparison  of  selected  Period 
II  actual  and  estimated  billing  data  is 
due   to   the  characteristics   of   its   prior 
fuel  adjustment  clause  under  the  R-2 
rate,  Tlie  R-2  fuel  clause  did  not  pi-o- 
vide  for  the  recovery  of  fuel  costs  as- 
sociated   with    nuclear    generation    and 
purchases,  nor  for  the  recovery  of  cer- 
tain fossil  fuel  related  energy  purcha-ses,' 
The  R-3  fuel  clau.se.  on  the  other  hand, 
does  permit  recovery  of  nuclear-related 
fuel  costs  as   well  as  certain  purchase 
power  costs   not  previously   recognized. 
Thus,  the  R-3  fuel  clause  is  markedly 
more  capable  than  the  R-2  fuel  clause 
of  tracking  fuel  cost  changes  which  result 
from  changes  in  CL&Ps  mix  of  energy 
sources    lie.    fossil,   nuclear,    and    pur- 
chased power  1 .  During  Period  II  actual 
operations.  CL&P's  reliance  on   nuclear 
generation,  nuclear  purchases,  and  net 
interchange  purchases  increased  signifi- 
cantly over  that  estimated  for  Period  II 
in  CL&Ps   rate  application   filing.   The 
R-2  rates  under  estimated  Period  II  data 
thereby  exhibited  a  greater  fuel  cost  re- 
covery  than  would  have  been   actually 
incurred.  The  differences  in  percentage 
increases   were   therefore   the    result   of 
the  greater  differentials  in  fuel  cost  re- 
coveries  'as  between  the  R-2  and  R^3 
rates*  under  the  actual  conditions  of  Pe- 
riod II  as  compared  with  the  estimated 
conditions  of  Period  II  as  filed.  As  dis- 
cussed   previously,   these    differences    in 
fuel  cost  recoveries  are  the  function  of 
the    differences    in    design    of    the    fuel 
clauses  contained  in  the  R-2   and   R-3 
rates.  Further,  review  of  the  actual  and 
estimated  billing  data  demonstrates  that 
the  average   revenue  in   mills   per   kwh 
actually  billed  under  the  R-3  rate  for 
the  months  March  through  June  1976, 
inclusive,  was  less  than  that  estimated  by 
CL&P 

Accordingly,  we  find  no  basis  for  re- 
jecting CL&Ps  filing.  The  Commission 
may  summarily  reject  a  filing  when  it  Is 
not  in  proper  form  or  order  or  where  the 
filing  raises  no  dispute  of  fact  bi^t  only 
a  question  of  law  which  does  not  require 
ventilation  of  underlying  facts  or  admin- 
istrative policy.  Munipical  Light  Boards 
V.  F.P.C.,  450  P.  2d  1341  iD.C.  Cir.  1971  >. 
We  find  no  such  factors  present  here. 

Furthermore,  we  find  that  good  cause 
does  not  exist  to  warrant  lengthening 
the  two  month  suspension  period  orig- 
inally imposed.  Length  of  suspension  is 
a  matter  within  the  CommLssion's  dis- 
cretion. Municipal  Light  Boards  v. 
F.P.C..  supra.  This  discretionary  deci- 
sion is  based  upon  the  various  facts 
presented  by  the  filing,  one  of  which  is. 
of  course,  the  Impact  of  the  proposed 
rate  increase.  A  factor  involved  in  eval- 
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:  Consistent  with  Section  35  14  of  the  Com- 
mlfision's  Reflations  prior  to  amendment  by 
Order  No.  517. 

» In  compliance  with  Order  No  517  Issued 
Kovember  13.  1974.  In  Docket  No   R-479. 


uating  the  impact  of  a  proposed  rate 
increa.se  Ls  tlie  ability  of  the  utility's 
ratepayer  to  assess  and  to  pass  along 
the  increix-sed  costs  to  its  customers.  We 
find  that  CL&P's  wholesale  customers 
have  had  ample  opportunity  to  evaluate 
each  of  the  provisions  of  CL&P's  R-3 
rate  .so  a.s  to  detennine  the  impact  on 
their  monthly  bills  and  to  make  due  pro- 
vLsion  for  recovering  such  purchased 
power  cost.?  from  their  customers  upon 
resale. 

The  Commission  finds:  Good  cause 
does  not  exist  to  re.iect  CL&P's  filing 
nor  to  lengthen  the  su.'^pension  period 
previously  ordered. 

The  Commission  orders : 

I  A)  Tiie  motions  to  reject  are  hereby 
denied. 

iB)  The  motions  requesting  enlarge- 
ment of  saspension  period  are  hereby 
denied. 

I C I  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  llie  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

Appendi.k     .K — Pi.£:adincs.     Comments,      and 
d.\ta  submitt.^ls 

Date  received.  1076: 

1    May    5 -     Motion   of  Connecticut 

Municipal  Group  to 
reject   rate   filing. 

2.  May    7 Motion   of    Bozrah    re- 

questing 5  mo  sus- 
pension. 

3,  May    20 Response   of   C.L,    &    P 

to   (1)   alx)ve. 

4    May     28 Anewer  of  Connecticvit 

Municipal  Group  to 
(2)  above, 

5.  June  8 Response     of     General 

Dynamics.  Corp.. 

Electric  Boat  Divi- 
sion Joining  in  ( 1 ) 
above. 

6    June  15 Supplement       to       (4) 

above. 

7.  June  16 Response      of      Pfizer, 

Inc.  supporting  (1> 
above. 

8    June  18 Reply  of   0  L.  &   P.    to 

(5)  above. 

9.  Jua©  !• Letter  from  Congress- 
man Christopher  J. 
Dodd. 

10    July    2 Response     of     C.L.     & 

P.  to  Commission's 
June  17,  1976  order 
and  to  ( 6 ) .  ( 7 ) ,  and 

(9)  above. 

11,  July    6 Motion     by     Congre.ss- 

man  Christopher  J. 
Dodd  requesting 

Commission  to  con- 
sider ex..  &  P's 
May  billing  data. 

12,  July    13 Answer  of  Connecticut 

Municipal    Group   to 

(10)  above. 

13,  July    26 Filed    C.L.    &    Ps    bUl- 

ing  determ,inants  for 
month  of  June  1976. 

14  Aug  16 Piled  C.L.  &  P's  bill- 
ing determinants  for 
month  of  July  1976. 

15.  Aug    23 2d  Supplement  to   (4) 

above. 

16    Aug.   SO Reaponse  of  C.L.  &   P. 

to   (15)   above. 


Date  received.  1976: 

17.  Sept.     22 Piled  C.L.   &   P    billing 

determinantE  for 

month  of  .^uguct 
1976,  et  al. 

IB.  Sept.     24 Letter   from   Congrees- 

man  Christopher  J. 
Etodd. 

19,  Oct.    4 Motion  of  Connecticut 

Municipal  Group  for 
emergency  relief, 

20,  Oct     7 Errata    sheet    to     il9i 

above. 

21,  Oct.     8 Joint  respou.be  of  Gen- 

eral Dynamics  Corp  . 
et  al.,  in  support  of 
(19)   above. 

22,  Oct.     8 Telegram  of  Bozrah  re- 

questing Inimediat* 
suspension, 
23  Oct,  12 Concurrence  of  Con- 
gressman Chri.^;- 
topher  J.  Dodd  ir. 
(19)  above. 

24.  Oct,     15 Response   of   C.L    &    P. 

to  (19),  (211,  and 
(231  above. 

25.  Nov.    8 Piled     data     requested 

by  Secretary's  letLer 
of  Oct.   29.   1976. 

26.  Dec.    6 Supplement      to      (19) 

above. 

27.  Dec.  13 Response   of   CL,   A:    P. 

to  (26)   above 

fFR  Doc. 76-38428  Filed  12-30-76:8  45  am) 
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[Docket  No.  CP76-393] 

EAST  TENNESSEE  NATURAL  GAS  CO. 

Petition  To  Amend 

December  22,  1976. 

Take  notice  that  on  December  6,  1976. 
East  Tennessee  Natural  Gas  Company 
I  Petitioner) ,  Tenneco  Building.  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP76-393  a  petition  to 
amend  the  Commission's  order  of  Octo- 
ber 15,  1976,  Issued  in  the  instant  docket 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act,  so  as  to  authorize  changes  in 
the  storage  voliunes  originally  approved 
in  said  docket,  all  as  more  fully  set  forth 
in  the  petition  to  amend  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Petitioner  states  that  it  is  authorized 
by  the  Commission's  order  of  October  15. 
1976  in  said  docket  to  render  an  interim 
storage  service  for  a  limited  period  of 
one  year  to  eleven  of  its  customers.  It 
is  stated  that  gas  for  storage  is  made 
available  to  Petitioner  from  the  eleven 
customers'  1976  summer  allocation. 
These  volumes  are  transported  to  Ten- 
nessee Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Termessee)  for 
storage  by  Consolidated  Gas  Supply 
Corporation  (Consolidated),  it  is  stated. 
It  is  further  stated  that  withdrawal  from 
storage  and  redelivery  of  storage  volumes 
is  made  upon  the  request  of  each  custo- 
mer. It  Is  Indicated  that  transportation 
from  storage  is  made  to  Tennessee  by 
CcHi&olidated  and  then  to  Petitioner  who 
redell'vers  to  each  of  the  eleven  custo- 
mers. 

Petitioner  seeks  authorization  to 
change  storage  VDlnmes  to  the  levels  in- 
dicated In  the  following  chart: 


(  huiianniiKi  liasCo- 

Colonial  Natural  Oas  Co 

City  0/  Fayetlfvillf,  Ti  mi — 

lily  of  I><"wijbuiT.  Ti-iin 

("ity  of  Loudon.  Tiiiii - - 

Naiural  lias  I'tiiity  Dk^irlcl  of  Hawkins  County,  TViin. 

Roanukf  Uas  Co -- 

.•^ovitT  Couiny  I'lllity  Pirtrict  of  Sf vier  County,  Tonn.. 

City  of  .Swtfiwatt-r.  Tpnn 

i  luted  Clues  eias  Co. 

\olunt«r  Natural  Uas  Co -. 

Total 


Petitioner  indicates  that  the  proposed 
changes  are  necessary  because  some  of 
Its  customers  do  not  have  the  anticipated 
volumes  of  gas  available  for  storage 
whereas  two  of  its  customers  could 
utilize  a  part  of  the  storage  service  tliat 
the  others  could  no  longer  utilize. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  12.  1977.  file  with  the  Federal 
Power  Commission.  'Washington.  D.C. 
'20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  "18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  p>etition  to  intervene  in  accordance 
with  the  Commissions  Rules. 

Kenneth  F.  Pll^mb. 

Secretary. 

,FR  Doc  76-38377  Filed  12-30-76:8:45  am] 


1  Docket  No.  ER77-90] 

HOLYOKE  WATER   POWER   CO.   AND 
HOLYOKE  POWER  AND  ELECTRIC  CO. 

Order  Accepting  Proposed  Rate  Schedules, 
Instituting  a  Section  206  Investigation, 
Granting  Waiver  of  Order  517,  and  Es- 
tablishing Procedures 

December  27.  1976. 

On  December  1,  1976,  Holyoke  Water 
Power  Company  <HWP)  tendered  for 
filing  proposed  Supplement  No.  3  to  Sup- 
plement No.  4  to  its  Electric  Service 
Agreement  with  the  City  of  Chicopee, 
Massachusetts  (FPC  Rate  Schedule  No. 
5 1 ,  and  HWP  also  tendered  for  filing  on 
behalf  of  Holyoke  Power  and  Electric 
Company  (HP&E)  proposed  Supplement 
No.  2  to  Supplement  No.  4  to  an  Electric 
Service  Agreement  between  HP&E  and 
the  To\^'n  of  South  Hadley,  Massachu- 
setts <FPC  Rate  Schedule  No.  4».'  HWP 
states  that  based  on  a   1977  test  year 


>  The  Northeast  tJtlUties  owns  the  entire 
capital  stock  of  Holyoke  'Water  Power  Com- 
pany. The  Holyoke  Power  and  Electric  Com- 
pany is  a  wboUy-owned  subsidiary  of  Hol- 
yoke 'Water  Power  Company,  and  the  two 
companies'   operations   are   Integrated. 


100.000 
a,  000 

.i.OOO 
i.OOO 

sooo 
loo.ono 

IJ.OOO 
■4.0(10 

'«.  oto 
•  I  000 


;i'.».  .vw 

•10,000 

0 

.'.otw 

0 

\000 

•xl.OOO 

0 

0 

"A  000 

J.-i.  000 


-rl'i.0lX> 

-.M).000 

-3.000 

-l.OtXt 

-3. 000 

0 

-50,000 

-liOOO 

-4.000 

0 

rt.000 


•hjo.ooo 


lOU^OO 


-'IS..VU) 


period  the  jMoposed  rate  increa.'ie  would 
generate  additional  revenue  for  both 
companies  totaling  $3,202,000  or  32,8'.. 
In  addition.  H"VVP  and  HP&E  request 
that  the  Commi.*=sion  waive  the  re<4uire- 
inent  that  a  fuel  clause  in  conformity 
with  Order  517  be  implemented  by  Jan- 
uary 1.  1977,  For  the  reasons  hereinafter 
stated,  the  Commission  shall  accept  the 
proposed  rate  schedule.^  for  filing,  iiisti- 
tute  a  Section  206  investigation,  and 
grant  \\aiver  of  the  requirements  of  Or- 
der 517. 

Public  notice  of  tiie  filuig  wa,<  uv-^ued 
on  December  9,  1976,  with  resiwnse.s  due 
on  or  before  December  20.  1976  A  sub- 
sequent order  will  be  issued  addressing 
an>'  petitions  to  intervene  filed  m  this 
docket. 

The  agreements  with  SouUi  Hadley 
and  Chicopee  are  for  fixed  tern^.-.  until 
September  30,  1981.  and  November  30, 
1979,  respectively,  but  botii  agiecnient.s 
also  contaiii  clauses  which  permit  a  uni- 
lateral filing  with  the  appropriate  regu- 
latory agency.  Thus,  although  the  con- 
tracts are  fixed  term  contract.s  they  are 
not  fixed  rate  otHitracts,  since  each  con- 
tract specifically  permits  unilateral 
changes  in  the  rates  within  the  terms  of 
the  contract.  The  Commission  by  orders 
issued  August  9.  1974,  and  October  9. 
1974,  in  Docket  No.  E-8843.  determined 
that  both  the  Chkx>pee  and  South  Had- 
ley Agreements  are  most  reasonably  iJ.- 
terpreted  as  requiring  prospective  relief 
frc«n  the  date  erf  a  final  decision.  We  are 
satisfied  that  our  construction  of  the 
agreements  give  effect  to  the  expressed 
intentions  of  the  parties  as  evidenced  by 
the  contractual  l^uiguage. 

Therefore,  a  proper  contractual  basis 
exists  for  the  institution  of  a  Section  206 
investigation  and  the  Company,  at  the 
hearing  hereinafter  m-dered,  shall  ha\e 
the  burden  erf  establishing  that  the  pro- 
posed rate  change  is  just  and  reasonable 
The  burden  ot  proof  described  by  the 
Supreme  Court  in  FJ'.C.  v.  Sierra  Pacific 
Power  Company,  350  U.S.  348  a956i. 
would  not  apply  to  this  proceeding  be- 
cause the  contract  obviously  contem- 
plates that  the  Commission  may  order 
a  change  in  rates  should  either  party  uni- 
laterally make  a  timely  request  for  such 
change;  that  is,  the  rates  are  not  fixed 
for  the  term  (rf  the  axitract,  only  the 
manner  m  which  such  a  change  may  be 
effected  is  contractually  established. * 


'  See,  Indiana  and  Michigan  Electric  Com- 
piiny.  Docket  Nb.  B-7740,  Issued  June  3.  1974. 
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In  addition.  HVV^  and  HP&E  request 
tliat  the  Commission  waive  the  require- 
ment "that  a  fuel  clause  in  conformity 
with  Order  517  be  implemented  by  Jan- 
uary 1    1977.  and  permit  the  effective- 
ness   of    the    fuel    adjustment    clause 
amendments   filed   herewith   to  be  sus- 
pended or  delayed  for  the  same  period 
us  the  remainder  of  the  rate  schedule 
amendments.  Tlic  Commission  in  Docket 
No  ER76-252  granted  HWP  a  waiver  of 
Order   517   for  one   year  until   Decem- 
ber 31.  1976.  This  was  done  because  HWP 
was  contractually  barred  from  filing  for 
further  rate  increases  until  the  fall  of 
1976  and  HWP  would  incu-  additional 
capacity  cost.s  when  Millstone  2  (Nuclear 
Generating   Unit>    became   operational 
m  November  1975.  whereas  a  fuel  clause 
conforming  to  Order  517  would  automa- 
tically flow  through  the  decreased  nu- 
clear energy  costs.  In  the  instanWpro- 
ceeding.  HWP  as.serts  that  if  the  Com- 
mission were  to  require  HWP  and  HP&E 
to  put  into  effect  on  January  1.  1977.  a 
fuel  clau.se  in  conformity  with  Order  517 
but  at  the  same  time  suspend  or  other- 
wise delay  the  effectiveness  of  the  re- 
mainder of  the  Supplements  until  some 
later  date,  substantial  additional  bene- 
fits will  flow  through  to  the  wholesale 
customers  as  a  result  of  the  operation  of 
Millstone  Unit  2  without  any  correspond- 
ing sharing  by  such  wholesale  customers 
of  the  additional  costs  associated  with 
Unit  2 

In  view  of  the  above,  we  conclude  that 
it  mav  be  unreasonable  for  the  whole- 
sale customers  of  HWP  and  HP&E  to 
receive  the  benefits  of  the  lower  fuel  costs 
lissociated  with  Millstone  Unit  2  without 
at  the  same  time  bearing  their  share  of 
capacity  costs  of  Millstone  Unit  2.  How- 
ever, it  should  be  remembered  that  the 
parties  contractually  agreed  that  rate 
relief  was  to  be  prospective  from  the 
date  of  a  final  decision.  However,  we  will 
waive  the  rcfuireme-nt  rhit  a  fuel  clause 
in  conformity  with  Order  517  be  imple- 
mented by  January  1.  1977.  and  require 
the  effectiveness  of  a  fuel  adjustment 
clause  which  conforms  to  Order  517  to  be 
simultaneous  with  a  final  decision  on  the 
justness  and  reasonableness  of  the  pro- 
posed rates  in  this  docket. 

The  Commission  finds:  il'  It  is  nec- 
essary and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Federal  Power  Act  that  the  Commission 
enter  mto  an  investigation  under  Sec- 
tion 206  of  the  Federal  Power  Act  con- 
cerning the  justness  and  reasonableness 
of  the  rates  and  charges  contained  in  the 
proposed  Supplements  to  the  Electric 
Service  Agreements  with  the  City  of 
Chicopee  and  the  Town  of  South  Had- 
lev,  Massachusetts. 

(2>  Good  cause  exists  to  waive  the  re- 
quirement that  a  fuel  clause  in  conform- 
ity with  Order  517  be  implemented  by 
January  1.  1977. 

The  Commission  orders:  (Ai  HWP's 
proposed  Supplement  No.  3  to  Supple- 
ment No.  4  to  the  Electric  Service  Agree- 
ment with  the  City  of  Chicopee,  Massa- 
chusetts Is  hereby  accepted  for  filing 
and  its  effective  date  deferred  pending 
Commission  review  of  the  justness  and 
reasonableness  of  the  proposed  rates. 


HP&Es  proposed  Supplement  No.  2  to 
Supplement  No.  4  to  the  Electric  Service 
Agreement  with  the  Town  of  South  Had- 
lev.  Massachusetts  is  hereby  accepted  for 
filing  and  its  effective  date  deferred 
pending  Commission  review  of  the  just- 
ness and  rea.sonablene.'^s  of  the  proposed 
rates. 

(B>  Pursuant  to  the  authority  of  the 
Federal  Pov.er  Act.  particularly  Section 
206  thereof,  and  Uie  Regulations  under 
the  Federal  Power  Act,  an  investigation 
concerninu  the  justness  and  reasonable- 
ness of  the  rates  proposed  to  be  charged 
in  HWP.  and  HP&E  proposed  Supple- 
ments to  the  Electric  Service  Agreements 
with  the  Citv  of  Chicopee  and  the  Town 
of  South  Hadley.  Massachu.setts  is  hereby 
initiated. 

<Ci  Commission  Staff  shall  prepare 
and  serve  top  sheets  on  all  parties  for 
purposes  of  .settlement  on  or  before 
May  13.  1977.  'See  Administrative  Order 
No.  157.  > 

(Di  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief 
Administrative  Law  Judge  for  that  pur- 
pose 'See  Delegation  of  Authority.  18 
CFR  3.5id>  > ,  shall  convene  a  settlement 
conference  in  the  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E..  Washington,  D.C.  20426.  Said 
Presiding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions I  with  the  exceptions  of  petitions 
to  intervene,  motions  to  consolidate  and 
sever  and  motions  to  dismi.ss> .  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure 

I  El  Nothing  contained  herein  shall  be 
construed  as  limiting  tiie  rights  of  the 
parties  to  this  proceeding  regarding  the 
convening  of  conferences  or  offers  of 
settlement  pursuant  to  Section  1.18  of 
the  Commis.sion's  Rules  of  Practice  and 
Procedure. 

( F»  The  requirement  that  a  fuel  clause 
in  confonnity  with  Order  517  be  imple- 
mented by  January  1,  1977,  is  hereby 
waived,  and  the  effectiveness  of  a  fuel 
adjustment  clause  which  conforms  to  Or- 
der 517  shall  be  simultaneous  with  a 
final  decision  on  the  justness  and  rea- 
sonableness of  the  proposed  rates  in  this 
docket. 

(G>  The  Commission  Secretary  shall 
cause  prompt  publication  of  this  order 
in  the  Federal  Register. 


filing  propo.sed  changes  m  its  "Service 
Agreement  for  Primary  Service  for  Re- 
sale" with  its  affiliate,  Narragansett  Elec- 
tric Company  '  Nan-agansett ' .'  The  filing 
also  includes  a  Certificate  of  Concurrence 
bv  Narragansett.  For  the  reasons  here- 
inafter stated,  we  shall  accept  the  pi'o- 
posed  changes  for  filing,  suspend  their 
effectiveness  for  one  month  and  estab- 
li<ii  hearing  procedures  to  determine 
tlicir  lawfulness. 

Tlie  tariff  changes  proposed  herein 
would  decrease  the  credits  allowed  Nar- 
ragansett to  offset  the  charges  for  the 
full  requirements  sei-vice  provided  to  it 
bv  NEPCO.  These  credits  are  pursuant 
to  a  contractual  aiTangement  under 
which  Nan-agansett 's  generation  and 
trLinsmi,s,sion  facilities  are  made  avail- 
able to  NEPCO  and  are  paid  for  by 
means  oi  monthly  credits  i  G&T  Credits  > 
to  the  purchased  power  bill  which  NEP- 
CO renders  to  Narragansett.  The  pro- 
posed changes  would  decrease  the  G&T 
Credits  by  $584,500  annually,  based  on 
the  twelve  month  period  ending  Decem- 
ber 31.  1977.  NEPCO  requests  that  the 
proposed  tariff  changes  be  made  effec- 
tive as  of  January  1,  1977. 

Public  notice  of  the  subject  filing  was 
i.ssued  on  December  2.  1976.  with  pro- 
test.s  or  petitions  to  intervene  due  on  or 
before  December  10.  1976. 

On  December  10,  1976,  tlie  NEPCO 
Customer  Rate  Committee  and  various 
customers  of  NEPCO'  (collectively 
•NEPCO  Customers'")  filed  a  joint  plead- 
ing setting  forth  their  a*  protest  of 
the  proposed  changes;  t2)  petition  to  in- 
tervene: 1 3'  request  for  a  five  month 
.suspension:  and  (4»  request  for  con- 
solidation witli  Docket  No.  ER77-97. 

On  December  13,  1976,  a  joint  petition 
to  intervene  was  received  from  the  At- 
torney General  of  Rhode  Island,  the 
Rhode  Island  Division  of  Public  Utilities 
and  Carriers,  and  the  Rhode  Island  Con- 
sumers' Council  (collectively  "Rhode  Is- 
land Group"'. 

Our  review  indicates  that  the  proposed 
tariff  changes  have  not  been  shown  to  be 
iust  and  reasonable  and  may  be  unjust, 
unreasoitable.  unduly  discriminatory, 
preferential,  or  otherwise  unlawful.  Ac- 
cordingly, we  .shall  suspend  the  proposed 
tariff  changes  untU  February  1.  1977,  and 
enter  upon  a  hearing  concerning  their 
lawfulness. 

It  is  noted  that  the  purchased  power 
cost  to  NEPCO  represented  by  the  G&T 
Credit  to  Narragansett  is  an  item  in  the 


By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc  70  38431  PUed  12-30-76:8:45  am] 


[Docket  No.  ER77-75! 

NEW  ENGLAND  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Tariff  Changes,  Providing  for 
Hearing  and  Deferring  Establishment  of 
Procedures,  and  Granting  intervention 

December  22.  1976. 
On  November  23,  1976,  New  England 
Power  Company  (NEPCO)  tendered  for 


'  De.signated  as:  New  aigland  Power  Com- 
pany. Third  RevLsed  Sheet  No.  4.  Supersed- 
\US  Second  Revised  Sheet  No.  4.  Under  PPC 
Electric  Tariff  Vol.  No.  1.  Schedule  No.  IV. 

-  Designated  as :  Narragansett  Electric 
Company.  Supplement  No  3  to  Rate  Sched- 
ule FPC  No.  38. 

•  Included  m  this  group  are  the  Electrical 
Departments  and  Plants  of  the  Massachusetts 
Towns  and  Cities  of  Ashburnham.  Boylston, 
Danvers.  Georgetown,  Groton,  Hlngham, 
Holden.  Huflson.  Hull,  Ipawlch.  Littleton, 
Man.sfield.  Marblehead,  Merrlmac,  Middleton. 
North  Attleboro,  Paxton.  Peabody,  Prince- 
ton, Shrewsbury  Sterling.  Templeton,  Wake- 
field, and  West  Boylston,  together  with 
UtUeton,  New  HampBhlre,  and  the  Man- 
chester Electric  Ck>mp«ny.  and  the  New 
Hampshire  Electric  Coopenktive,  Inc, 
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cost-of-service  claimed  by  NEPCO  in 
support  of  the  "R-ll"  general  rate 
change  filed  by  NEPCO  on  December  6. 
1976,  in  Docket  No.  ER77-9^.  Accord- 
ingly, with  a  view  towards  the  possi- 
bility of  consolidating  these  proceedings 
we  shall  defer  establishing  hearing  pro- 
cedures pending  action  on  Docket  No 
ER77-97.  The  NEPCO  Customers  and 
Rhode  Island  Group  shall  be  permitted 
to  intervene  in  Docket  No.  ER77-75. 

The  Commission  finds:  il)  Good  cause 
exists  to  accept  for  filing  the  tariff 
changes  proposed  in  Docket  No.  ER77-75 
and  to  suspend  the  use  thereof  for  one 
month  until  February  1.  1977.  when  they 
may  become  effective  subject  to  refund. 

<2i  It  is  necessary  and  proper  in  the 
public  interest,  and  to  aid  in  the  enforce- 
ment of  the  provisions  of  the  Federal 
Power  Act,  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  NEPCO's  tariff  and  Narragan- 
sett's  Rate  Schedule  No.  38.  as  proposed 
to  be  revised  herein. 

'3)  Good  cause  exists  to  defer  estab- 
lishing hearing  procedures  pending  Com- 
mission action  on  Docket  No.  ER77-97. 

(4)  Good  cause  exists  to  allow  the 
NEPCO  Customers  and  the  Rhode  Island 
Group  to  Intervene  in  this  proceeding. 

The  Commission  orders :  lA^  Pursuant 
to  the  authority  of  the  Federal  Power 
Act,  particularly  Sections  205  and  206 
thereof,  and  the  Commission's  Rules  and 
Regulations,  a  public  hearing  shall  be 
held  concerning  the  justness  and  rea- 
sonableness of  NEPCO's  FPC  Electric 
Tariff  and  Narragansett*,^  Rate  Sched- 
ule No.  38,  as  proposed  to  be  revised  by 
the  subject  filing. 

(B)  Pending  a  hearing  and  final  deci- 
sion thereon,  NEPCO's  filing  in  Docket 
No.  ER77-75  is  hereby  accepted  for  filing 
and  suspended  for  one  month,  to  become 
effective  on  February  1,  1977.  subject  to 
refund. 

(C)  The  establishment  of  hearing  pro- 
cedures is  hereby  deferred  pending  Com- 
mission action  on  NEPCO's  "R-ll"  filing 
In  Docket  No.  ER77-97. 

(D)  The  NEPCO  Customers  and  Rhode 
Island  Group  are  hereby  permitted  to 
Intervene  In  this  proceeding,  subject  to 
the  Rules  sind  Regulations  of  the  Com- 
mission: Provided,  however,  That  the 
participation  of  such  interveners  shall 
be  limited  to  matters  affecting  the  rights 
and  Interests  specifically  set  forth  in 
their  petitions  to  intervene;  and  Pro- 
vided, further.  That  the  admission  of 
such  intervenors  shall  not  be  construed 
as  recognition  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(E)  The  Secretary  shall  cau.<;e  the 
prompt  publication  of  this  order  in  the 
Fedctul  Rkgistkr. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc  76-38426  Filed  12-30-76:8:45  am] 
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SOUTHERN  COMPANY  SERVICES,   INC 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedule  Changes,  Pro- 
viding for  Hearing  and  Establishing  Pro- 
cedures 

December  27.  1976. 

On  Novemixr  30.  1976.  Souiliern  Com- 
pany Services.  Inc.  i  Agent  >  filed  a  new- 
Intercompany  Interchange  Contract ' 
dated  November  3.  1976.  superseding  lis 
aimually  re^ised  1950  conti-act  with  its 
operating  affiliates  in  the  Southern  Com- 
pany public  utility  holding  company  sys- 
tem. 

The  .-subject  Intercompany  Inierciiange 
Contract  among  ilie  aflRliales  of  the 
Southern  Company  Syst«n  is  similar  to 
the  identically  named  Contract  of  Octo- 
Ijer  16.  1950,  which  was  the  subject  of 
annual  filings  to  reflect  changing  load 
and  capacity  conditions  among  the  par- 
ties. Tiie  annual  filing  intended  to  apply- 
to  anticipated  load  and  capacity  condi- 
tions in  1974  was  set  for  hearing  and 
inve.NLigation  by  Commission  order  dated 
Ma\  8.  1974.  in  Docket  No.  E-8514.  Sub- 
sequent filings  intended  to  provide  for 
aniicipat«l  conditions  in  ^975  and  1976 
were  suspended  for  one  day  to  become 
effective  January  2.  1975.  and  January  2. 
1976.  respectively,  subject  to  refund  in 
accordance  w  ith  tJie  outcome  of  the  pro- 
ceedings m  Docket  No.  E-8514. 

Tlie  mstant  submittal,  with  a  proposed 
effective  date  of  January  1.  1977.  like 
the  Contract  which  it  is  superseding, 
provides  for  coordinated  generation  of 
the  parties,  establishes  entitlements  of 
the  various  parties  to  integrated  pool 
capacity  and  specific  charges  for  capac- 
ity deficiencies,  pool  energy  and  trans- 
mission facilities  equalization. 

Southern  Company  Services,  Inc.  has 
requested  a  waiver  of  the  requirement  of 
Section  35.13  of  the  Commission's  regu- 
lations calling  for  the  filing  of  State- 
ments A  through  P.  The  company  con- 
tends that  such  a  filing  requirement  is 
inappropriate  to  the  type  of  agreement 
involved  in  this  submittal  A  waiver  ap- 
pears warranted. 

The  Commission's  review  indicates 
that  the  proposed  rate  schedule  filed 
herein  by  Southern  Company  Services. 
Inc.  has  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason- 
able, unduly  discriminatoo'.  preferen- 
tial or  otherwise  unlawful.  The  Commis- 
sion shall  therefore  suspend  the  pro- 
posed rates  for  one  day  and  shall  estab- 
lish hearing  procedures. 

The  Commission  finds :  <  1  >  Good  cause 
exists  to  accept  for  filing  Southern  Com- 
pany Services,  Inc.'s  proposed  increased 
rates  dated  November  30.  1976.  and  to 
suspend  those  rates  for  one  day  imtil 
Januarv-  2.  1977,  when  they  may  be  per- 


'  See  Attachment  for  designations 
•Ordere  dat«d  December  31.  1974.  and  De- 
cember 31.  1975,  in  Do«?J{el  No.-;    E-9133  and 
EIR76-302  respectively. 


mitted  to  become  effective,  subject  to 
refund,  pending  the  outcome  of  a  hear- 
ing and  decision  thereon. 

'  2 1  Good  cause  exists  for  granting  a 
waiver  of  the  requirement  of  Section 
35.13  of  the  Commission's  regulations, 
calling  for  the  filing  of  Statements  A 
through  P. 

<3i  It  is  necessary  and  proper  in  tlie 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  ilie 
Commission  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  Southern  Com- 
pany Services.  Inc.'s  rate  schedule  as 
propa^ed  to  be  revised  herein. 

Tiie  Commission  orders:  lAi  Pending 
a  ii.earing  and  decision  thereon,  the  pro- 
poted  rate  sclaedule  is  hereby  accepted 
fdi-  filing  and  suspended  from  operation 
for  one  day.  to  become  effecli\e  Janu- 
ary 2,  1977.  subject  to  refimd. 

'B'  Pursuant  to  the  authority  of  tlie 
Fedcial  Power  Act.  particularly  Sections 
205  and  206  thereof,  and  the  Commis- 
sions Rules  and  Regulations,  a  hearing 
shall  be  held  concerning  the  justness 
and  reasonableness  of  the  subject  rate 
increase. 

iC'  Waiver  of  the  requii-ement  Uiat 
Statements  A  through  P  be  filed  pur- 
suant to  Section  35.13  of  the  Commis- 
sion's regulations  is  hereby  granted 

'D'  A  Presiding  Administrative  law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpo.se 
'see  Delegation  of  Authority.  18  CFR  3.5 
id  ■  I .  shall  convene  a  prehearing  confer- 
ence in  this  proceeding  on  April  8.  1977. 
in  a  hearing  or  conference  room  of  the 
Federal  Power  Commission.  825  Noith 
Capitol  Street.  N.E..  Washington.  DC. 
20426  Said  Presiding  Administrative 
Law  Judge  is  hereby  authorized  to  estab- 
lish all  procedural  dates  and  to  rule  upon 
all  motions  (with  the  exceptions  of  pe- 
titions to  intervene,  motions  to  consoli- 
date and  sever,  and  motions  to  dismiss^, 
as  provided  for  in  the  Rules  of  Practice 
and  Procedure. 

'E'  Southern  Company  Services.  Inc, 
shall  file  monthly  with  the  Commission 
the  report  on  billing  determinant^:  and 
revenues  collected  under  the  presently 
effective  rates  and  the  proposed  increased 
rates  filed  herein,  as  reqialred  by  Section 
35.19a  of  the  CommLsslon's  Regulations. 
18  CFR  Section  35.19a. 

'Fi  Pursuant  to  Section  35.1'5's>  ii>. 
Southern  Company  Services.  Inc.,  shall 
file,  on  or  before  March  8.  1977.  testi- 
mony and  exhibits  of  such  composition, 
scope  and  fonn  as  will  constitute  its 
case-in-chief  In  these  proceedings:  Pro- 
vided, however,  that  nothing  in  this  par- 
agraph shall  require  Southern  Company 
Services.  Inc.  to  file  Statements  A 
through  P. 

iG'  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 
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NOTICES 


ATTACHMENT 

Designatioru 

( 1 )  Southern  Company  Services,  Inc.,  Rftt« 
Schedule  FPC  No.  4«,  (Supersedes  FPC  No. 
45.  as  supplemental)  Intercompany  Inter- 
change contract. 

(2)  Supplement  No.  1  to  Rate  Schedule 
FPC  No   46.  appendix  A  (procedures). 

(3 1  Supplement  No.  2  to  Rate  Schedule 
FPC  No  46,  schedules  and  support  schedules. 

Concurrences  In  1,2,  and  3  above: 

Alabama  Power  Company.  Rate  Schedule  FPC 

No.  140,   (Supersedes  FPC  No.  61). 
Oulf  Power  Company,  Rate  Schedule  FPC  No. 

62,  (Supersedes  FPC  No.  61). 
Georgia  Power  Company.  Rate  Schedule  FPC 

No.  769,   (Supersedes  FPC  No.  795). 
MiSfiis.sippi   Power  Company,  Rate  Schedule 

FPC  No   120,  (Supersedes  FPC  No.  U8). 

|FR  Doc.76-38432  Filed  12-30-76:8:45  am] 


[Docket  No.  CI75-7671 

SOUTHWESTERN  REFINING  CO.,   INC. 
(OPERATOR),   ET  AL. 

Order  Granting  Motion  for  Reconsideration 
December  27,  1976. 
On  June  30.  1975.  Southwestern  Re- 
fining Company,  Inc.  (Operator),  et  al.. 
(Southwestern)  appUed  for  a  producer 
certificate  to  continue  sales  to  Tennessee 
Gas  Pipeline  Company  <  Tennessee)  from 
acreage  in  the  La  Jara  Field.  Hidalgo 
County.  Texas,  at  the  national  rate. 
These  sales  had  formerly  been  made 
under  a  small  producer  certificate  at  a 
contract  rate  well  above  the  applicable 
area  ceiling  rat-e  for  larse  producers.  In 
its  application  Southwestern  stated  that 
it  was  acquired  by  Kerr-McG«e  Corpo- 
ration 'Kerr-McGee'  on  February  22, 
1974. 

By  letter  order  of  September  30.  1975. 
the  Commission  issued  a  temporary  cer- 
tificate effective  nunc  pro  tunc  from  Feb- 
ruary 22,  1974,  at  the  area  ceiling  rate 
set  in  Opinion  No.  595  rather  than  the 
higher  contract  rate,  Southwestern  was 
permitted  to  collect  the  national  rate  set 
in  Opinion  No.  699-H  as  of  June  30,  1975. 
only  for  certain  sales  from  Its  9,900'  sand 
which  was  drilled  and  completed  after 
January  1.  1973. 

On  November  3.  1975.  Southwestern 
filed  an  untimely  application  for  rehear- 
ing requesting  amendment  of  the  tem- 
poraiy  certificate  to  authorize  the  fol- 
lowing rates: 

( 1 1  the  above  ceiling  contract  rate  for 
the  sixteen  month  period  from  February 
22, 1974,  the  date  on  which  Southwestern 
lost  its  small  producer  status,  to  June  30, 
1975.  when  Southwestern  filed  for  the 
higher  national  rate  and  first  informed 
the  Commission  that  it  was  no  longer  a 
small  producer; 

(2i  the  national  rate,  per  Opinion 
No.  699-H.  for  all  sales  made  after  June 
30.  1975,  rather  than  for  sales  only  from 
acreage  developed  after  January  1,  1973. 
On  November  24.  1975.  Southwestern 
filed  a  supplement  to  its  application  for 
reliearing.  In  a  letter  of  the  Secretary 
dated  December  3.  1975,  and  sent  by 
direction  of  the  Commission,  South- 
we.stem  was  Informed  that  the  untimely 


application  for  rehearing  was  being  con- 
sldwed  by  the  Commission,  but  that  it 
would  be  treated  as  a  motion  for  recon- 
sideration. 

These  sales  were  made  originally  un- 
der a  specific  rate  schedule  and  a  twenty 
year  contract  executed  on  November  23, 
1954.  That  rate  schedule  was  cancelled 
by  a  Commission  order  of  July  14,  1972, 
in  Docket  No.  CS72-919,  that  issued  a 
blanket  small  producer  certificate  to 
Southwestern.  The  sales  contract  would 
have  expired  on  February  5,  1975.  How- 
ever, a  first  contract  amendment  of  Au- 
gust 6,  1971,  extended  the  term  to  August 
1983,  increased  the  sales  price  from  13(* 
to  19c  per  Mcf,  and  Required  the  sellers 
to  install  new  compression  facilities,  re- 
work an  existing  well  or  drill  a  new  well. 
and  attempt  sand  fracture  of  another 
existing  well.  A  second  amendment  of 
October  1.  1973,  increased  the  contract 
price  to  45c  plus  annual  Id  escalations, 
added  an  area  rate  clause,  and  specifi- 
cally required  the  sellers  to  drill  and  ad- 
ditional well  to  a  greater  depth. 

In  its  supplemental  application  of  No- 
vember  24.    1975,   Southwestern   argues 
that  it  .'Jliould  be  permitted  to  collect  its 
contract  rate,  which  exceeds  the  area 
ceiUng  rate,  after  it  lost  its  small  pro- 
ducer statu.^.  because  that  contract  rate 
was  set  in  a  contract  amendment  exe- 
cuted on  October  1.  1973.  while  South- 
western held  a  valid  small  producer  cer- 
tificate. .A.S  support.  Southwestern  cites 
Section  157.40<d>  of  the  Regulations.  18 
C.F.R.  157.40*^d>.  That  subpart  requires 
producers  to  file  separate  certificate  ap- 
plication's and  rate  .schedules  upon  ter- 
mination of  tlieir  small  producer  exemp- 
tions, but  also  states  that  "*  *  'the  ex- 
emption will  still  be  effective  as  to  those 
I  sales  1     made    under    contracts    dated 
prior   to   such   termination."   We  have 
concluded  that  the  subject  sales  remain 
covered  by  the  small  producer  certifi- 
cate. Southwestern  became  a  large  pro- 
ducer because  its  stock  was  acquired  by 
a  large  producer.  But,  sales  covered  un- 
der Southwestem's  small  producer  cer- 
tificate prior   to   the  stock   acquisition, 
such  as  the  subject  sale,  retained  their 
small  producer  status  after  such  acquisi- 
tion pursuant  to  Section  157.40^dK  As 
a  result.  Southwestern  is  authorized  un- 
der its  small  producer  certificate  to  col- 
lect its  contract  rate  for  the  sale  to  Ten- 
nessee prior  to  July  27,  1976.  but  there- 
after Is  limited  to  its  contract  rate  or  the 
applicable   just  and   reasonable  ceiling 
prescribed  in  Order  No    553.  whichever 
is  lower 

In  view  of  the  foregoing,  it  is  clear  that 
tliere  was  no  need  for  a  temporary  cer- 
tificate here  and  we  shall  vacate  it. 

Southwestern  also  raises  a  vintaging 
question  concerning  its  eligibility  for  the 
national  rate  imder  Opinion  No.  699-H. 
It  notes  that  the  original  sales  contract 
would  have  expired  on  February  6.  1975. 
but  that  the  first  contract  amendment 
of  August  6.  1971,  extended  the  term  of 
the  contract  to  August  1,  1983.  Also,  the 
second  contract  amendment  added  an 
area  rate  clause  providing  for  an  auto- 


matic increase  to  the  highest  prevailing 
rate. 

Section  2.56a(a)  (2)  (iii)  of  the  Reg- 
ulations, which  was  added  on  Opinion 
699-H,  issued  December  4, 1974,  in  Etocket 
No.  R-389-B,  mlmeo  at  40-44.  made  elig- 
ible for  the  national  rate  all  sales  under 
contracts  which  renewed  prior  contracts 
that  expired  on  or  after  January  1,  1973. 
Under  the  vintaging  concepts  estab- 
lished in  Opinion  No.  639,  48  P.  P.  C.  1299 
<1972).  Southwestem's  contract  amend- 
ment of  August  6,  1971,  which  extended 
the  term  of  the  original  contract  from 
1975  through  1983,  is  considered  the 
functional  equivalent  of  a  separate  re- 
newal contract.  Therefore,  vmder  the 
rollover  concept  in  Opinion  Nos.  639  and 
699-H.  Southwestern  would  be  entitled 
to  the  national  rate  as  of  the  expiration 
of  the  origiiial  contract  on  February  6. 
1975. 

The  Commission  further  finds:  Good 
cause  has  been  shown  to  grant  the  ap- 
plication for  reconsideration  filed  by 
Southwestern  on  Novembei*  3,  1975.  as 
supplemented  by  Southwestem's  filing 
of  November  24.  1975.  and  to  vacate  the 
temporary  producer  certificate  issued  to 
Southwestern  on  Sep'.ember  30.  1975.  as 
hereafter  ordered. 

The  Commission  orders: 

(Al  Southwestem's  application  for 
reconsideration,  filed  on  November  3. 
1975.  and  supplemented  by  a  further  fil- 
ing of  November  24.  1975,  is  hereby 
granted. 

(Bt  The  Commission's  letter  order  of 
September  30,  1975.  issuing  a  temporary 
certificate  to  Southwestern  in  the  above- 
entitled  proceeding  is  vacated. 

(Ci  Southwestern  is  authorized  to 
continue  its  sales  to  Tennessee  from  the 
La  Jara  Field.  Hidalgo  County.  Texas, 
under  the  small  producer  certificate  is- 
sued to  it  on  July  14.  1972.  in  Docket  No. 
CS72-919. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-38424  FUed  12-30-76:8:45  am] 


(Docket  No.  CP69-2I3] 

UNITED  GAS   PIPE   LINE  CO. 

Petition  To  Amend 

December  22,  1976. 
Take  notice  that  on  December  9.  1976. 
United  Gas  Pipe  Line  Company  (Peti- 
ti'^nen.  P.O.  Box  1478,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP69-213  a  pe- 
tition to  amend  the  Commission's  order 
issued  May  6.  1969  in  said  docket  pur- 
suant to  Section  7(c>  of  the  Natural  Gas 
Act  so  as  to  authorize  the  petitioner  to 
sell  natural  gas  to  Gas  Utility  District 
No.  1  of  Winn  Parish,  Louisiana  (Dis- 
trict No.  1>,  the  successor  in  interest  to 
Mississippi  Gas  Corporation  (Missis- 
sippi) all  as  more  fully  set  forth  in  the 
petition  to  amend  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 
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Petitioner  states  that  by  the  Commis- 
sion's order  issued  May  6,  1969  in  said 
docket  It  was  authorized  to  sell  to  Mis- 
sissippi a  maximum  daily  quantity  of  218 
Mcf  of  natural  gas.  It  is  Indicated  that 
the  authorized  delivery  of  the  subject 
gas  is  made  through  metering  tacUities 
constructed  on  Petitioner's  30-inch  Agua 
Dulce-Sterlington  main  line  In  Section 
27,  Township  13  North,  Range  4  West, 
Winn  Parish,  Louisiana.  It  is  further  in- 
dicated that  subject  gas  serves  the  Winn 
Parish  communities  of  Mill,  Gan.sville 
and  Tannehill.  Louisiana. 

Petitioner  states  that  it  has  been  In- 
formed of  the  sale  of  Mississippi  to  Dis- 
trict No.  1  and  seeks  authorization  to 
continue  its  sale  of  natural  gas  to  Mis- 
sissippi's successor  in  interest.  Peti- 
tioner states  that  no  change  in  volume 
authorized  or  point  of  deliver  is  request- 
ed. The  sales  would  be  made  under  a 
service  agreement  entered  into  between 
Petitioner  and  District  No.  1  and  dated 
August  10,  1976.  it  is  indicated. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  11,  1977,  file  with  the  Federal 
Power  Commission.  Washington.  DC. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10 1  and 
the  Regulations  under  the  Natui-al  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  b%  taken  but  wiU  not  sei-ve  to  make 
the  protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-38427  Filed  12-30-76;8:45  am] 

FEDERAL  RESERVE  SYSTEM 

FORT  SAM  HOUSTON  BANKSHARES, 
INC. 

Acquisition  of  Bank 

Fort  Sam  Houston  BankShares.  San 
Antonio,  Texas,  has  applied  for  the 
Board's  approval  under  section  3(a) « 3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3))  to  acquire  100  per- 
cent (less  directors'  qualifying  shares) 
of  the  voting  shares  of  the  successor  by 
merger  to  Northern  Hills  Bank  of  San 
Antonio.  San  Antonio,  Texas.  The  fac- 
tors that  are  considered  in  acting  on 
the  application  are  set  forth  In  section 
3fc)  of  the  Act  (12  U.S.C.  1842(c) ) . 

The  application  may  be  insp>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551,  to  be  received  not 
later  than  January  19, 1977. 


NOTICES 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  22, 1976. 

GRiTfTrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

jFR  Doc.76-38404  FUed  12-30-76;8:46  am] 

GENERAL  SERVICES 
ADMINISTRATION 

llmeivention  Notice  No  19:  Case  No  19611 ) 

VIRGINIA  STATE  CORP.  COMMISSION 

Proposed  Intervention  in  Electric  Rate 
Design  Investigation 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Virginia  State  Corporation  Commis- 
sion concerning  a  i^ule  making  investi- 
gation to  consider  the  reform  of  electric 
utility  rate  structures.  The  GSA  repie- 
sents  the  interests  of  tlie  executive  agen- 
cies of  the  United  States  Government,  as 
users  of  electric  utility  services. 

On  March  3,  197,  the  Virginia  State 
Legislature  adopted  House  Joint  Resolu- 
tion No.  123,  which  calls  upon  the  Vir- 
ginia State  Corporation  Commission  to 
consider  •reform  of  electric  utility  rate 
structures, "  especially  time  of  usage  rates 
and  load  management  practices.  Adop- 
tion of  alternative  rate  structure  propos- 
als could  substantially  impact  the  util- 
ity costs  of  the  Federal  executive  agen- 
cies of  the  United  States  Government. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  Cieneral  Counsel.  Regulatory 
Law  Division,  General  Services  Adminis- 
tration, 18th  &  F  Streets,  NW.  Washing- 
ton. DC,  20405.  telephone  (202)  566-0750, 
on  or  before  February  2.  1977,  and  lefer 
to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 

(Section  201  (a)  i4) .  Federal  Property  and  Ad- 
ministrative Services  Act.  40  U.S.C  481(a) 
c4() 

Dated:  December  20.  1976. 

Wallace  H.  Robinson.  Jr., 

Acting  Administrator 
of  General  Serinces. 

iFR  Dot  76-38395  Filed  12-30-76:8:45  am) 


Federal  Supply  Service 

GSA  BULLETINS  FPMR  H-27  AND 
H-28 

Actions  Required  of  Federal  Agencies  by 
Pub.  L.  94-519  for  Issuance 

Notice  is  hereby  given  of  the  issuance 
of  GSA  Bulletins  FPMR  H-27  and  H-28 
to  alert  Federal  agencies  at  an  early 
date  of  certain  requirements  imposed  by 
Pub.  L.  94-519.  That  Law,  enacted  Oc- 
tober 17,  1976,  amended  the  Federal 
Property  and  Administrative  Services  Act 
of  1949  to  permit  the  donation  of  Federal 
surplus  personal  property  to  the  States 
and  local  organizations  for  public  pur- 
p>oses,  and  for  other  purposes. 
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Heads  of  Federal  agencies  will  receive 
the  bulletins  through  normal  distribution 
chamiels  but  th2  timely  notice  of  the  in- 
formation therein  warrants  their  imme- 
diate publication. 

Daiwl:  December  17,  1976. 

Wallace  H.  Robinson.  Jr., 

Commissioner. 
Federal  Supply  Servnc. 

ab.\  BcLiFTiN  I-PMR  H-27  Utii-i:-\tiok  and 
Disposal 

To:  Heads  of  Federal  agencies. 

Subject :   .^u'.uuil  report  required  by  Pub    L. 

94- 51 'J. 

1  Purpoxe  Tht'!  bulletin  provide.-;  advani.f 
lulormauon  regarding  Pub.  L  94-619  which 
requires  each  executive  apency  to  sxibniit  an 
annual  report  lo  the  Administrator  of  Gen- 
eral Service:^  etlettive  for  fiscal  year  1978 

2.  Exptralion  date  This  bulletin  expires  on 
September  30.  1977 

3.  Backg'^ound.  Pub.  L  94-519.  ei.acted  Oc- 
tober 17.  1976.  among  other  things,  amended 
section  202  of  the  Federal  Property  and  Ad- 
ministrative Ser\1ces  Act  of  1949  i40  t;  S  C 
483 )  by  adding  a  new  subsection  i  e )  which 
requires  each  executive  agency  to  svibniit  au 
annual  report  to  the  Administrator  with  re- 
spect to  personal  property  "(1)  obtained  a.s 
excess  property  or  as  personal  property  de- 
termined to  be  no  longer  required  for  the 
purposes  of  the  appropriation  from  which  it 
was  purchased,  and  (2)  fumLshed  in  any 
manner  whatsoever  within  the  Uu'ted  Slates 
10  any  recipient  other  than  a  Federal  agency, 
the  acquisition  cost,  categories  of  equipment, 
recipient  of  all  ^iich  property,  and  such  other 
(nformation  as  the  Administrator  may 
'equire  ■■ 

4  General  a  In  compliai'.ce  with  Pub  L 
94-519.  the  regulations  of  GS.\  will  be 
amended  to  provide  in  41  CFR  101-43  that 
the  annual  report  required  by  the  Act  shall 
be  submuted  by  each  executive  agency  to  the 
General  Services  Administration  (FWl 
Washington,  DC  20406,  as  soon  as  possible 
after  the  close  of  each  fiscal  year,  bm  in  no 
event  later  than  December  31  following  the 
close  of  each  fiscal  year.  The  first  annual 
report  will  be  for  fiscal  year  1978.  and  will 
include  personal  property  obtained  as  excess 
property,  or  as  property  determined  to  be  no 
longer  irequlred  for  the  purposes  of  the  ap- 
propriation from  which  It  was  purcha.-^ed 
and  subsequently  furnished  In  any  manner 
whatsoever  within  tbe  60  States,  the  District 
of  Columbia.  tb«  C3oinnK>"we*lth  of  Ptierio 
Blco.  the  Virgin  Islands.  Guam,  and  Ameri- 
can Samoa,  to  any  recipient  other  than  a 
Federal  agency 

The  report  should  not  include  surplus 
propertv  approved  by  GSA  for  donation  un- 
der the' provisions  of  41  CFR  101-44  Nega- 
tive reports  will  be  required. 

b.  The  report.  In  letter  form,  will  include 
the  name  and  address  of  e*ch  recipient  and 
the  total  Government  acquisition  cast  of  all 
property  furnlsb«d  to  that  recipient  identi- 
fied by  iwo-dlgtt  Federal  supply  classification 
proup,  and  the  purpose  or  purposes  for 
which  property  was  furnished  to  the  recipi- 
ent: e.g  .  cost-reimbursement  type  contrac- 
tor, fixed-fee  t>-pe  contractor,  or  project 
grantee. 

c.  Further,  Pub.  L.  94-519  requires  the  .Ad- 
ministrator of  General  Services  to  submit  a 
report  to  the  Senat*  and  to  the  House  of 
Representatives  summarizing  and  analyzing 
the  reports  of  the  executive  agencies. 

5.  Agency  action.  Pending  codification  of 
the  provisions  of  Pub.  L  94-519  In  41  CFR 
101,  agency  heads  are  urged  to  ensure  that 
adequat*  record -keeping  sy8t«ins  are  de- 
veloped and  maintained  to  provide  the  r«- 
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quired  data  regarding  the  furnishing  of  per- 
sonal property  to  non-Federal  ayency 
recipients. 

8.  GSA  assistance.  Additional  Information 
pertaining  to  08A  implementation  of  Pub. 
L.  94-519  may  be  obtained  from  the  General 
Services  Administration  iPW),  Washington, 
DO  20406;  or  by  calling  the  Office  of  Personal 
Property  Disposal  (FW),  Federal  SuppUr 
Service    telephone  (703)   557-1756. 

GSA  EULXETTO  I -.MR  H-28 
Utti-ization  and  Disposal 

To  Heads  of  Federal  agencies. 
Suijject:  Reporting  excess  pergonal  properly 
m  the  possession  of  Federal  age-.icy 
grantees. 
1.  Purpose.  This  bulletin  provides  informa- 
tion regarding  the  statutory  requirements 
for  Federal  agencies  to  report  to  the  General 
Services  Administration  on  personal  property 
items  acquired  from  excess  sources  In  the 
po.ssession  of  their  grantees. 

2.  Expiration  date.  This  bulletin  expire-,  on 
September  30,  1977. 

3  General.  Section  3  of  Pub.  L.  94-519.  en- 
acted on  October  17,  1976,  amended  section 
202  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  0.S.O.  483)  by 
adding  a  new  subsection  (d)  which  limits 
the  ability  of  Federal  agencies  to  transfer 
exce.ss  personal  property  to  grantees,  effective 
as  of  October  17.  1977.  Transitional  require- 
ments affecting  excess  personal  property 
tran-sferred  to  grantees  prior  to  October  17, 
1977,  are  stated  In  section  5  of  Pu)j.  L.  94- 
519,  as  follows:  "Sec.  5.  Notwithstanding  any 
other  provision  of  law,  and  except  as  the  Ad- 
ministrator of  General  Services  may  other- 
wise provide  on  recommendation  of  the  head 
of  an  affected  Federal  agency,  excess  personal 
property  acquired  by  a  Federal  agency  pur- 
suant to  the  authority  of  section  202  of  the 
Federal  Property  and  .Administrative  Services 
Act  of  1949  (40  use.  483)  and  furnished  to 
and  held  by  a  grantee  of  such  agency  prior 
to  the  effective  date  of  this  Act  •  ♦  •  under 
grants  made  pursuant  to  programs  estab- 
lished by  law  shall  be  regarded  as  surplus 
property  The  Administrator  of  General  Serv- 
ices upon  receipt  of  a  certification  by  the 
head  of  an  agency  that  the  property  is  being 
u.sed  by  the  grantee  for  the  purposes  for 
which  it  was  furnished  shall  transfer  title  to 
the  property  to  the  grantee.  The  grantor 
agency  shall  survey  Federal  property  acquired 
from  excess  sources  in  the  possession  of  its 
grantees  and  shall  notify  the  Administrator 
of  General  Services,  not  later  than  two  him- 
dred  and  forty  days  from  the  date  of  enact- 
ment of  this  Act.  of  those  Items  of  property 
which  are  being  used  by  each  grantee  for  the 
purpose  for  which  It  was  furnished,  and  those 
Items  which  are  not  being  used  by  each 
grantee  If  the  property  Ls  not  being  so  used, 
the  Administrator  shall  transfer  such  prop- 
erty to  an  appropriate  State  agency,  upon 
Its  request,  for  distribution  In  accordance 
with  subsection  203(J)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
(40  US.C  484(J)).  Property  not  so  trans- 
ferred shall  be  otherwise  disposed  of  pur- 
suant  to  the  provisions  of  that  Act." 

4  .Igericy  action.  Under  the  provisions  of 
Piib.  L.  94-519,  the  notifications  to  the  Ad- 
ministrator of  General  Services  required  by 
section  .5  must  be  submitted  prior  to  June  14, 
1977  I  240  days  from  the  date  of  enactment) . 
Those  notifications  should  Identify  each 
grantee  and  provide  a  description  of  the 
items  of  property  furnished  to  the  grantee 
together  with  the  original  acquisition  cost  of 
each  item  When  an  agency  notifies  GSA  that 
Items  of  excess  property  furnished  to  a 
iirantee  prior  to  June  14,  19T7,  are  being  used 
for  the  purposes  for  which  they  axe  furnished 
and  the  head  of  tiie  granting  agency  so  cer- 


tifies, the  Administrator  upon  receipt  of  the 
certification  will  take  appropriate  fiction  to 
effect  the  vesting  of  title  to  the  property  in 
the  grantee.  When  an  agency  notifies  GSA 
that  the  items  of  excess  property  furnished 
to  a  grantee  prior  to  June  14,  1977,  are  not 
being  used  for  the  purposes  for  which  they 
were  furuislied,  the  Administrator  will  take 
appropriate  action  to  donate  or  otherwise 
dispose  of  the  property.  Agencies  are  urged 
to  initiate  necessary  procedures  in  order  to 
be  in  compliance  with  the  requirements  set 
forth  In  the  Act. 

5.  GSA  assistance.  Additional  information 
pertaining  to  GSA  Implementation  of  Pub.  L. 
94-519  may  be  obtained  from  the  General 
Services  Administration  (PW).  Washington, 
DC  20406;    or  bv  calling   the  Office   of  Per- 


sonal Property  Disposal   (FW).  Federal  Sup- 
ply Service,  telephone  (703)  557-1756. 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

TEACHER  CORPS  PROJECTS 

Final  Criteria  for  Selection  of  Applications 

Pursuant  to  the  authority  contained  in 
Part  B-1  of  the  Education  Professions 
Development  Act  of  1965,  as  amended  (79 
Stat.  1255-1258,  as  amended.  20  U.S.C. 
1101-1107a),  the  Commissioner  of  Edu- 
cation, with  the  approval  of  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
issues  the  criteria  set  forth  below  as  the 
basis  on  which  applications  submitted  for 
Teacher  Corps  projects  will  be  judged. 
Assistance  under  this  program  will  be 
subject  to  Part  100a  of  Title  45  of  the 
Code  of  Federal  Regulations. 

On  Wednesday,  August  11,  1976,  pro- 
posed criteria  were  published  in  the  Fed- 
eral Register.  Comments,  suggestions  or 
objections  from  interested  pers(»is  were 
requested  at  that  time.  None  have  been 
received.  The  required  waiting  period 
having  been  completed,  the  criteria  are 
issued  in  final  fonn  without  change. 
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Any  questions  concerning  these  fund- 
ing criteria  should  be  directed  to  Mr. 
Russell  Wood,  Deputy  Director,  Teacher 
Corps,  U.S.  Office  of  Education.  400 
Maryland  Ave.,  S.W.,  Washington.  DC, 
20202,  telephone:  202-245-0355. 

Pursuant  to  section  431  (d>  of  the  Gen- 
eral Education  Provisions  Act,  as  amend- 
ed '20  U.S.C.  1232td))  these  criteria 
liave  been  transmitted  to  the  Congress 
concurrently  with  the  publications  of  this 
document  in  the  Inderal  Register.  That 
section  provides  that  documents  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

The  Office  of  Education  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  November  29,  1976. 

Edvi-ard  Aguirre, 
Commissioner  of  Education. 

Approved:  December  22. 1976. 


David  Mathews. 

Secretary  of  Health , 

Education,  and  Welfare. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.489  Teacher  Corps — Operations 
and  Training.) 

I.  Criteria  for  the  Selection  of  Teacher 
Corps  Project  Applications 

In  addition  to  the  criteria  set  forth  in 
45  CFR  100a. 26 (b> ,  the  following  criteria 
will  also  be  used  &s  a  bsisls  for  approving 
applications  for  Teacher  Corps  projects 
and  in  determining  the  amount  of  the 
award  under  approved  applications : 

(A)  Instructional  program.  The  extent 
to  which  the  proposed  instructional  pro- 
gram provides: 

(i)  Training  options  designed  to  eil- 
able  Teacher  Corps  interns,  teacher  aides, 
and  experienced  teachers  to  provide  In- 
dividualized classTOMn  instruction: 

(ii)  Adequate  means  for  evaluating 
their  competencies;  and 

(iii)  Training  to  prepare  these  persons 
to  serve  In  schools  in  areas  having  con- 
centrations of  low  income  families. 

These  low  income  areas  are  determined 
in  accordance  with  Section  103  of  Title 
I  of  the  Elementary  and  Secondarj-  Act 
of  1965,  as  amended.  The  training  will 
relate  to  such  matters  as  identifying 
children  with  lesiming  suid  behavioral 
problems,  diagnosing  their  special  needs, 
and  prescribing  learning  activities  to 
meet  those  needs. 

1-20  use.  1101.  1103.) 

*B)  Community  based  education.  The 
extent  to  which  the  application  sets  forth 
opportunities  for  involvement  of  parents 
of  children  to  be  served  by  the  proposed 
project  In  decision-making,  planning,  de- 
velopment, Implementation,  and  evalua- 
tion of  the  project.  There  must  be  evi- 
dence that  this  pertlclpatlcni  has  occur- 
red during  the  development  of  the  aK>ll- 
c«tlon  and  that  provision  is  made  for 


developing  the  capatalities  of  parents, 
residents  in  the  cwnmunity,  and  second- 
arj' education  and  college  students  to 
serve  as  part-time  tutors  or  full-time  in- 
structional assistants  in  the  project  (in- 
cluding, where  appix>priate,  provision  for 
university  courses' .  There  must  be  pitx-e- 
dures  for  adequate  dissemination  of 
program  plans  and  evaluation  to  parents 
and  the  public. 

(20  use  1101.  1103,  1231d  > 

(C)  Institutional  adoption.  The  ex- 
tent to  which  the  project  is  designed  so 
that  the  successful  elements  of  the  proj- 
ect can  be  incorporated  into  the  overall 
instructional  program  of  the  applicant 
institution  or  agency. 

i20  tJ.SC.  UOl.  1103.) 

(D'  Needs  analyst.  Whether  the  re- 
training of  experienced  teachers  and 
teacher  aides,  and  the  training  of 
teacher  interns,  will  be  based  on  an 
analysis  of  the  learning  needs  of  children 
from  low  income  families. 

I  20  use.  1101,  1103.) 

(Et  MuUi-cultural  consideration.  The 
extent  to  which  the  application  supports 
activities  that  are  responsive  to  the  di- 
verse cultures  represented  by  the  pro- 
posed project's  target  populations,  and 
relates  to  the  needs  of  the  commimltles 
and  students  to  be  served  by  the  Teacher 
Corps  project.  In  applications  for  proj- 
ects in  areas  where  the  target  population 
is  predominantly  frwn  one  culture,  there 
must  be  an  indication  of  the  extent  to 
which  the  project  will  increase  the  chil- 
dren's knowledge  of  their  own  culture 
and  other  cultures  as  well, 

i20  use.  1101,  1103. ( 

<F)  Diagnostic-T'rescriptive  teaching. 
The  extent  to  which  the  application  con- 
tains provisions  for  training  in : 

li)  Skills  needed  to  Identify  special 
learning  problems; 

(ii)  Skills  needed  to  diagnose  particu- 
lar learning  needs;  and 

I  ill)  Skills  needed  to  prescribe  pro- 
grams to  meet  these  learning  problems 
and  needs. 

The  application  must  show  how  these 
skills  can  be  applied  to  aU  children  to  be 
served  by  the  project  and  to  improve  the 
educational  opportunities  In  the  regular 
classroom  for  children  with  learning  and 
behavioral  problems.  This  must  be  an 
integral  part  of  the  program  design  for 
all  projects. 

(20  use.  1101,  1103  ) 

(G^  School-staff  focus.  The  extent  to 
which  the  proposed  retraining  of  experi- 
enced teachers  and  teacher  aides  will  be 
available  to  the  entire  educational  staff 
of  each  school  receiving  a  Teacher  Corps 
intern  team. 

i20  U.S.C.  1101,  1103.) 

«H>  Field  based  instru£tion.  The  ex- 
tent to  which  appropriate  aspects  of  the 
instruction  for  experienced  teachers  and 
teacher  aides,  teacher  interns,  or  com- 
munity volimteers,  will  be  carried  out  to 
the  school  served  by  the  project  and  the 


local  community  rather  than  at  the  par- 
ticipating college  or  university. 

(20  U-S.C  1101,  1103.) 

'I)  Collaboratii'e  decision-making. 
The  extent  to  which  the  application  in- 
dicates that  a  school -community  council 
for  each  participating  school  exists  or 
will  be  developed  to  respond  to  the  needs 
and  wishes  of  those  directly  involved 
with  the  project  <such  as  Teacher  Corps 
members,  staff,  trainees,  school  admin- 
istrators, and  members  of  the  commu- 
nity I  and  to  these  less  directly  involved 
'buch  as  teacher  unions.- State  Educa- 
tional Agencies  and  other  organizations 
which  may  influence  or  be  affected  by 
the  project ' . 

i20  use.  1101.  1103.) 

1  J'  Intern  teams  The  extent  to  which 
the  application  sets  forth  a  team  -Organi- 
zation which  v.ill  be  able  to  operate  effec- 
tively in  Currying  out  the  purposes  of  the 
project.  An  intern  team  i  except  as  other- 
\\-tse  dctennined  by  the  Commissioner) 
consists  of  4  interns  led  by  an  experi- 
enced teacher  who  is  the  team  leader. 
There  is  one  team  for  each  Teacher 
Corps  project. 
i20  U£.e.  1103  ) 

<K^  Local  needs.  The  extent  to  which 
the  project  has  special  characteristics 
which  take  account  of  local  conditions 
isuch  as  population  density,  housing  pat- 
terns, etc. ' . 

.20  U.«;C.  1101.  1103.) 

'L)  Equitable  geographical  dtstnbu- 
tion.  The  extent  to  which  approval  of  the 
project  would  further  the  equitable  peo- 
graphical  distribution  of  projects,  in- 
cluding proportional  representation 
among  urban  and  rural  areas. 

(20  use    1101.  1103  ) 

<M»  Management  and  evaluation 
plans.  The  extent  to  which  plans  for  pro- 
gram organization,  management,  and 
evaluation  are  set  forth.  Data  collection 
procedures  must  be  described  based  on 
program  goals,  performance  criteria  and 
regular  program  review. 

.20  US.C    1101.  1103.) 

II.  Demonstration  Requirements 

Collectively,  Teacher  Corps  projects 
should  represent  a  coherent  effort  to 
demonstrate  to  all  local  educational 
agencies  and  communities  the  potential 
for  training  and  retraining  approaches. 
Therefore,  each  application  for  a  Teach- 
er Corps  project  must  combine: 

li)  The  meeting  of  local  educational 
needs  and  concerns,  with 

<ii)  A  demonstration  project  for  the 
training  of  teacher  interns  and  the  re- 
training of  experienced  teachers  and 
teacher  aides  that  could  have  wider  ap- 
plicability than  the  local  project. 

To  achieve  this  coherence  and  broader 
impact,  the  demonstration  project  must 
adopt  one  of  the  following  broadly  de- 
fined strategies: 

(A)  Ttie  training  complex.  This  strat- 
egy Is  designed  to  provide  training  and 
retraining  of  educational  personnel  at  a 
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5.1'e  located  within  or  near  the  schools, 
and  w  here  a  school  program  for  children 
IS  to  be  conducted.  The  institution  of 
higher  education  and  the  local  educa- 
tional agency  establish  the  training  com- 
plex where  teacher  interns  and  experi- 
enced teachers  and  teacher  aides  are  to 
bfe  trained  and  retrained.  This  is  intend- 
ed to  become  a  permanent  structure  for 
training  and  retraining  educational  per- 
sonnel for  the  local  educational  agency. 
Applications  may  show  diversity  in  the 
features  of  a  training  complex,  but  they 
niu.st  describe  plans  for  the  direct  in- 
volvement of  training  personnel  from  the 
institution  of  higher  education  at  the 
training  complex  with  school  officials  and 
the  trainees,  and  a  wide  use  of  commun- 
ity and  local  educational  agency  re- 
sources for  the  development  and  delivery 
of  both  training  and  retraining. 

CO  U  SC    1101.  1103.) 

iBi  Competency-based  teacher  edu- 
cation This  strategy  specifies  in  advance 
what  effective  teachers  should  be  able  to 
do  when  the  training  is  completed.  It 
then  measures  their  achievements  by 
observing  their  work  with  chUdren  m  a 
school  The  training  for  experienced 
teachers,  teacher  interns,  teacher  aides, 
and  community  volunteers  is  delivered 
through  sequential  modules  based  on  in- 
creasing their  levels  of  competencies.  Ap- 
plications must  describe  how  the  pro- 
posed project  will: 

( i )  Objectively  define  the  needed  com- 
petencies based  on  analysis  of  training 
and  retraining  needs; 

(iii  Develop  systematic  management 
processes  so  that  persons  in  training  or 
retraining  can  evaluate  their  own  learn- 
ing needs  and  achievements; 

(iii I  Provide  alternative  modes  of  in- 
struction to  help  trainees  achieve  the 
needed  competencies  relating  to  the  im- 
provement of  educating  students;  and 

(iv>  Direct  the  use  of  university  and 
other  program  resources  towards  meet- 
ing the  needs  of  teacher  interns,  experi- 
enced teachers,  teacher  aides,  and  com- 
munity volunteers  within  the  local  edu- 
cational agencies  served  by  the  project. 

(20  use    1101,  1103  ) 

(C  Training  for  implementing  alter- 
native school  designs.  In  local  education- 
al agencies  where  alternative  school  de- 
signs are  planned,  this  strategy  may  be 
chosen  to  demonstrate,  through  a  Teach- 
er Corps  project,  a  program  of  training 
teacher  interns  and  retraining  experi- 
enced teachers  and  teacher  aides  for  im- 
plementing such  an  innovation.  Applica- 
tions must:  ^  ^^  ,  , 
(i)  Contain  assurances  that  the  local 
educatinonal  agency  is  already  com- 
mitted to  an  alternative  design  and  that 
the  institution  of  higher  education  in- 
volved in  the  Teacher  Corps  project  will 
be  able  to  demonstrate  appropriate  train- 
ing and  retraining  activities; 

I  ii  1  Limit  Teacher  Corps  resources  to 
training  and  -etraining,  and  provide  evi- 
dence that  locaUy  controUed  resources 
are  committed  to  suportlng  other  aspects 
of  the  project;  and 
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(iii>  Demonstrate  a  viable  alternative 
strategy  for  improving  the  education  of 
low  income  children  by  improving  both 
the  skills  of  educational  personnel  and 
the  conditions  under  which  education 
takes  plac^. 

(20  use.  tlOl.  1103  I 

(D)  Intcrdisciplinarp  training  ap- 
proaches. This  strategy  should  be  chosen 
by  those  applicants  who  wish  to  demon- 
strate a  training  program  for  teacher  in- 
terns and  the  retraining  of  experienced 
teachers  and  teacher  aides  that  involves 
the  participation  in  teacher  education  of 
representatives  from  various  academic 
disciplines  usuch  as  the  liberal  and  fine 
arts,  physical  and  natural  sciences,  so- 
cial sciences,  and  humanities) .  The  ap- 
proach selected  must  be  aimed  at  increa.s- 
ing  the  educational  opportunities  of  low- 
income  children  by  enriching  and  re- 
organizing the  base  of  knowledge  and 
experience  for  planning  and  nranaging 
learning  activities.  Applications  must 
emphasize  that  there  has  been  collabora- 
tive planning  by  representatives  of  di- 
verse disciplines  and  that  the  proposed 
training  and  retraining  is  responsive  to 
the  cultural  and  community  values  of  the 
families  of  the  children  to  be  served.  Ap- 
plications must  also  emphasize  how  and 
to  what  extent  interrelationships  among 
educational  agencies  and  institutions 
(such  as  universities  and  local  educa- 
tional agencies)  and  other  community 
institutions  are  to  be  improved  by  their 
choice  of  this  strategy, 

(20  U.S.C.  1101,  1103.) 

(E)  Training  for  the  systematic 
adaption  of  research  findings.  There  us 
presently  available,  in  immediately  us- 
able form,  a  substantial  body  of  research 
results  which  has  proven  effective  and  is 
relevant  to  learning  and  educational 
processes  for  schools  serving  low  income 
populations.  This  research  represents  a 
vast  potential  resource  which,  as  yet,  has 
not  been  orgamzed  into  systemic  or 
overall  program  demonstrations.  These 
research  findings  can  be  incorporated 
into  the  design  of  Teacher  Corps  pro- 
grams for  the  training  of  teacher  interns 
and  the  retrainuig  of  experienced  teach- 
ers and  teacher  aides  by  identifying 
training  objectives,  selecting  approaches 
to  training  and  evaluation,  creating  in- 
structional materials  and  activities  or 
adapting  existing  materials  to  new  situ- 
ations. Apphcations  selecting  this 
strategy  must: 

(i)  Identify  and  describe  the  validated 
research  findings  that  will  be  incorpo- 
rated into  a  demonstration  program  of 
teacher  intern  training  and  the  retrain- 
ing of  experienced  teachers  and  teacher 
aides,  and  show  the  relationship  of  these 
research  findings  to  the  educational 
problems  addressed  by  the  application: 

(ii)  Indicate  a  plan  for  the  systematic 
application  of  these  findings  to  activities 
of  practicing  educational  personnel;  and 

(iii)  Show  how  the  proposed  program, 
based  on  these  findings,  will  have  ap- 
plicability   to   other    local    educational 


agencies,  and  to  educational  groups,  as 
a  demonstration  project. 

(20  U.SC.  1101.  1103.) 
|FR  Dcic  76-38464  Filed  12-30-76;8;45  am) 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

I  Docket  No.  D76-4651 

REGION   V   (CHICAGO)    PROPERTY 
DISPOSITION   COMMITTEES 

Redelegation  of  Authority 

The  Assistant  Secretary  for  Housing 
has  established  a  Regional  Office  Prop- 
erty DLs position  Committee  in  each  Re- 
gional Office  and  redelegated  authority 
to  the  Committees  through  a  redelega- 
tion of  authority  and  assignment  of  func- 
tions published  at  35  FR  4022  (March  3, 

1970 )  as  amended  by  35  FR  16102  (Oc- 
tober 14,  1970)  and  36  FR  14229  (July  31. 

1971)  and  further  amended  by  41   FR 
26946  'June  30,  1976). 

Section  A.  AuTHORrTT  or  the  Regional 
Office  Property  Disposition  Committee 

The  Regional  Office  Property  Disposi- 
tion Committee  for  Region  V  has  been 
redelegated  the  authority  to  pass  upon 
and  determine  the  action  to  be  taken 
with  respect  to  the  disposition  program 
for  public  offering  by  competitive  bids  of 
anv  property  acquired  by  the  Secretary, 
located  within  its  respective  jurisdiction, 
in  connection  with  multifamily  housing 
under  anv  title  of  the  National  Housing 
Act    112    U.S.C.    1701,   et   seq.),   coUege 
housing  under  Title  IV  of  the  Housing 
Act  of  1950  <  12  U.S.C.  1749-17490  ,  hous- 
ing for  the  elderly  or  handicapped  under 
section  202  of  the  Housing  Act  of  1959 
(12  U.S.C.   1701q).   and  nonresidential 
property  under  section  312  of  the  Hous- 
ing Act  of  1964  (42  U.S.C.  1452b) .  The 
disposition  programs  for  such  properties 
shall  include  the  terms  of  sale,  manner 
of  financing  and  where  appropriate,  the 
terms,    amounts,    interest    rates,    and 
amortization  plans  of  mortgages  taken 
as  security,  and  any  special  provisions  in 
connection  with  the  sale  of  such  proper- 
ties, together  with  a  statement  of  the 
Finding  of  the  Environmental  Clearance 
required  under  HUD  Handbook  1390,1. 
The  dLsposition  program  shall  also  in- 
clude the  carrying  out  of  appropriate  ad- 
vertisement  for   each    public    offering: 
Provided.  That  to  all  cases  where  the 
minimum  acceptable  sales  price  is  de- 
termined to  be  in  excess  of  $300,000,  the 
program  of  advertisement  shall  be  car- 
ried out  by  the  Office  of  Property  Dis- 
position. Office  of  Housing. 

Section  B.  Establishment  of  An  Area 
Office  Property  Disposition  Commit- 
tee IN  Each  Area  Office  in  Region  V 
AND  Redelegation  of  Authority. 

An  Area  Office  Property  Disposition 
Committee  is  hereby  established  in  each 
Area  Office  in  Region  V  and  redelegated 
all  powers  and  authorities  of  the  Re- 
gional Office  Property  Disposition  Com- 
mittee  within   the   jurisdiction   of   the 
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Area  Office.  The  Area  Office  Property 
Disposition  Committee  shall  consist  of 
the  following  members:  Area  Director. 
Chairman;  Deputy  Area  Director.  Hous- 
ing Management  Division;  Director. 
Housing  Production  and  Mortgage  Credit 
Division  Chief  Underwriter;  Director, 
Community  Planning  and  Development 
Division;  Director,  Equal  Opportunity 
Division;  Area  Counsel;  and  such  other 
members  as  the  Area  Director  shall  des- 
ignate in  writing.  The  Chief,  Property 
Disposition  Branch/Chief,  Loan  Manage- 
ment and  Property  Disposition  Branch 
shall  serve  the  Committee  in  an  advisory 
capacity  and,  except  in  the  event  of  a 
tie  vote,  shall  be  a  non-voting  member. 

Section  C.  Establishment  of  An  Insur- 
ing Office  Property  Disposition  Com- 
mittee IN  Each  Insuring  Office  in 
Region  V  and  Redelegation  of  Au- 
thority. 

An  Insuring  Office  Property  Disposi- 
tion Committee  is  hereby  established  in 
each  Insuring  Office  in  Region  V  and  re- 
delegated all  powers  and  authorities  of 
the  Regional  Property  Disoposition  Com- 
mittee within  the  jurisdiction  of  the  In- 
suring Office.  The  Insuring  Office  Prop- 
erty Disposition  Committee  shall  consist 
of  the  following  members:  Insuring  Of- 
fice Director,  Chairman;  Deputy  Insur- 
ing Office  Director;  Director.  Housing 
Management  Division;  Chief  Under- 
writer: Equal  Opportunity  Si>ecialist; 
Community  Planning  and  Development 
Specialist  or  Environmental  Control  Of- 
ficer, where  such  position(s)  exist;  and 
such  other  members  as  the  Insuring  Of- 
fice Director  shall  designate  in  writing. 
The  Chief,  Property  Disposition  Branch 
shall  serve  the  Committee  in  an  advisory 
capacity  and,  except  in  the  event  of  a  tie 
vote,  shall  be  a  non -voting  member. 

Section  D.  Procedures 

The  following  procedures  shall  apply 
to  the  Regional  Office,  Area  Office,  and 
Insuring  Office  Committees: 

1.  The  Committees  shall  meet  at  the 
call  of  thejchairman  or  Acting  Chair- 
man. Any  Committee  action  must  be 
taken  at  a  meeting  of  the  Committee  and 
must  be  approved  by  a  majority  vote  of 
all  members  of  the  Committee,  whether 
present  or  not.  The  Committee  shall 
maintain  written  minutes  of  each  meet- 
ing. Such  minutes  shall  be  dated,  con- 
secutively niunbered,  and  shall  be  signed 
by  each  member  attending  the  meeting, 
indicating  either  an  affirmative  or  nega- 
tive vote,  Ck>pies  of  aU  executed  minutes 
together  with  a  copy  of  each  approved 
disposition  program  shall  be  submitted  to 
the  Director,  Office  of  Property  Disposi- 
tion, Office  of  Housing,  within  three 
working  days  following  the  meeting  of 
the  Committee,  and  to  the  Regional  Ad- 
ministrator for  disoposition  programs 
approved  by  other  than  the  Regional  Of- 
fice Committee. 

2.  The  minutes  of  the  meeting  and  dts- 
position  program  approved  by  the  Com- 


mittee shall  constitute  the  basi.s  of  the 
public  offering  and  aceptance  or  rejec- 
tion of  bids  and  the  execution  of  all  doc- 
mnents  and  instruments  relating  and  in- 
cident thereto,  including  instruments  of 
conveyance 

3  In  order  to  carry  out  the  function.s 
of  tlie  Committee,  the  Chairman  is 
authorized  to  execute  any  deed,  deed  of 
release,  assignment  and  satisfaction  of 
mortgage,  contract  or  purchase  <  install- 
ment contract  of  purchase  • ,  offer  accept- 
ance, or  other  form  of  contract  sale, 
or  other  instrument  relating  to  such 
properties  or  any  interest  therein  ac- 
quired by  the  Secretary. 

4.  Any  employee  who  has  been  for- 
mally designated  to  serve  in  an  acting 
capacity  for  a  member  of  the  Committee 
in  connection  with  his  Departmental 
duties  shall  serve  as  a  member  of  the 
Committee  in  the  absence  of  such  mem- 
ber. 

Section  E.  Exercise  of  Redelegated 
Authority 

This  redelegation  of  authority  shall 
not  be  construed  to  modify  or  otherwise 
affect  the  administrative  or  supervisory 
powers  of  the  Regional  Administrator. 
Area  Dirsctors,  or  Insuring  Office  Direc- 
tors, or  any  of  them,  to  whom  a  delegate 
is  responsible. 

(Redelegation  of  Authoriiy  by  the  .\s,sistaiu 
Secretary  for  Housing  effective  February  7. 
1970  135  PR  4022.  March  3.  1970]  as  amended 
by  35  FR  16102.  October  14.  1970.  and  36  FR 
14229.  July  31,  1971.  and  further  amended 
by  41  PR  26946.  June  30.  1976.1 

Effective  date:  This  redelegation  of 
authority  shall  be  effective  December  6. 
1976. 

Don  Morrow. 
Regional  Administrator. 

I  PR  Doc-  76-38457  Piled  12-30  76.8  45  ami 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

REDDING   DISTRICT   MULTIPLE   USE 
ADVISORY  BOARD  MEETING 

Meeting  Cancellation 

Notice  is  hereby  given  that  the  Red- 
ding District  Multiple  Use  Advisory 
Board  of  the  Bureau  of  Land  Manage- 
ment meeting,  as  published  on  Friday. 
December  17,  1976,  p.  55244.  Volume  41 
of  the  Federal  Register,  is  cancelled. 
This  meeting  will  be  scheduled  at  a  later 
date, 

Stanley  D.  Butzer. 
District  Manager. 

IFR  Dck:  76    38444  Piled  12-30-76.8:45  am) 


No.  3  Of  1950  '43  U.S.C  1451.  note'.  203 
Departmental  Manual  1,  Secretary  s 
Order  No,  2948,  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  25.  1920. 
as  added  by  section  7  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  iPub. 
L.  94-377.  August  4,  1976' .  Federal  lands 
within  the  State  of  New  Mexico  lia\e 
been  classified  as  subject  to  the  coal  lea.'^- 
ing  provisions  of  the  Mineral  Leasing  Act 
of  February  25.  1920.  as  amended  '30 
U.S.C.  201  < .  The  name  of  the  area,  effec- 
tive date,  and  total  acreage  involved  are 
as  follows: 

'31'    New   Mexico 

San  Juan  Basin  'New  Mexico'  Known 
Recoverable  Coal  Resource  Area:  April 
30.  1974:  1.846,535  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  has  been  filed  with 
the  appropriate  land  office  of  the  Bureau 
of  Land  Management.  Copies  of  the  dia- 
gram and  the  land  description  may  be 
obtained  from  the  Regional  Conserva- 
tion Manager,  U,S.  Geological  Survey. 
Building  25,  Denver  Federal  Center.  Den- 
ver. Colorado  80225. 

Dated:  December  22.  1976. 

W.  A.  Radlinski. 
Acting  Director. 

iPR  Doi.76-;<844r.  Plied  12  30-76.8  45  ain| 


Geological  Survey 

SAN   JUAN   BASIN,   NEW  MEXICO 

Known  Recoverable  Coal  Resource  Area 

Pursuant  to  authority  contained  in  the 
Act  of  March  3,  1879  (43  U.S.C.  31),  as 
supplemented   by    Reorganization   Plan 


PINE   HILLS,    MONTANA     ' 

Known  Recoverable  Coal  Resource  Area 

Pursuant  to  authority  contained  m  the 
Act  of  March  3.  1879  '43  U.S.C.  31 ».  as 
supplemented  by  Reorganization  Plan 
No.  3  of  1950  '43  U.S.C.  1451.  note'.  203 
Departmental  Manual  1.  Secretary  s 
Order  No.  2948.  and  Section  8A  of  the 
Mineral  Leasing  Act  of  February  20.  1920. 
as  added  by  section  7  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975  'Pub. 
L.  94-377.  August  4.  1976' .  Federal  lands 
within  the  State  of  Montana  have  been 
classified  as  subject  to  the  coal  leasing 
provisions  of  the  Mineral  Leasing  Act  of 
Februar>-  25,  1920.  as  amended  <30  U.S.C 
201V  The  name  of  the  area,  effective 
date,  and  total  acreage  involved  are  as 
follows : 

'26>      MONT^N\ 

Pine  Hills  'Montana*  Known  Recover- 
able Coal  Resource  Area:  February  12. 
1975:  17.807  acres. 

A  diagram  showing  the  boundaries  of 
the  area  classified  has  been  filed  with  the 
appropriate  land  office  of  the  Bureau  of 
Land  Management.  Copies  of  the  dia- 
gram and  the  land  description  may  be 
obtained  from  the  Regional  Conservation 
Manager,  U.S.  Geological  Survey,  Stop 
609,  Box  25046,  Denver  Federal  Center. 
Denver.  Colorado  80225 

Dated:  December  22.  1976. 

W,  A.  Radlinski. 
AeUng  Director 

IFR  Doc  76-38445  Filed  12-30-76,8  45  am] 
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Office  of  Hearings  and  Appeals 

(Docket  No.  M  77^7) 

CHAPPERAL  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
a970>.  Chapperal  Coal  Corporation  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  2  Mine,  lo- 
cated ii\  Pikesville.  Kentucky. 

30  CFR  75.1710  provides: 

.\n  authorized  represcnuitive  of  ihe  Secre- 
tary mav  reqvilre  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cab.s,  to  protect  the  miners 
operating  such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  .schedule  by  which  all  mines 
must  comply  with  5  75.1710  is  specified  by 
30  CFR  75.1710-1  (a-  which  provides: 

la)  Except  as  provided  in  paragraph  (f) 
of  this  .sectiun.  all  .self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
\inderground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2),  (3).  (4),  (5).  and  (6)  of  this  para- 
graph (al.  be  equipped  v^ith  substantially 
constructed  canopie-s  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof.  face,  or  rib.  or  from  rib  and  face 
roll.s.  The  requirement,^  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(  1)  On  and  after  January  1.  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1,  1974,  in  coal  mines 
having  mining  height-  of  eo  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches  or  ■ 
more,  but  le.ss  than  60  inches; 

(4)  On  and  after  July  1.  1975.  In  coal  mines 
having  mining  heights  of  36  inches  or  more, 
but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1.  1976.  In 
coal  mines  having  mUiing  heights  pf  30  inches 
or  more,  but  less  than  36  inches. 

(11)  On  and  after  July  1.  1977.  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  in  coal  mine.-i 
having  mining  height.--  of  less  than  24  Inches. 

The  substance  of  Petitioner's  statement 
Is  as  follows: 

1.  Petitioner  has  consulted  with  MESA 
Technical  Support  Center,  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard.  Petitioner's  greatest  prob- 
lem in  extending  use  of  canopies  has  been 
operator  acceptance:  Petitioner  has  been 
able  to  gain  no  significant  experience 
with  prototype  canopies  at  the  mine 
covered  by  this  petition  because  of  refusal 
of  miners  to  operate  the  equipment.  This 
subjective  reaction  is  predictable  in 
situations  of  seams  42  inches  in  height 
and  under,  but  is  extremely  difficult  to 
deal  with  because  of  the  provisions  of 
Article  rn,  section  (1)  ot  the  National 
Bituminous  Cotil  Wage  Agreement  of 
1974,  which  allows  individual  miners  to 
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withdraw  from  conditions  which  they 
believe  to  be  abnormal  and  dangerous  by 
following  certain  procedures. 

2.  In  its  mine.  Petitioner  operates  a 
working  section  in  seam  heights  of  32  to 
41  inches.  Petitioner  uses  continuous 
Hiiners  with  associated  roof  bolters, 
scoops  and  shuttle  cars  with  heights  from 
27  to  39  inches. 

3.  Petitioner  asserts  that  to  apply  the 
standard  set  forth  in  30  CFR  75.1710-1 
to  its  miners  would  result  in  a  diminu- 
tion of  safety  to  it.s  employees.  Rea.sons 
for  this  diminution  are  set  out  in  the 
following  paragraphs. 

4.  Petitioner  is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seam.  As  a  result  of  the  undulation.s  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  bolts  have 
been  and  will  continue  to  be  sheared  or 
dislodged,  thereby  creating  a  greater  risk 
of  roof  fall. 

5.  Technology  in  the  industry  is  not 
available  to  design,  and  install  canopies 
on  existing  equipment  which  will  protect 
the  operators  in  the  condlfions  described 
above,  insure  proper  vision  and  safe  oper- 
abUity,  and  prevent  the  hazards  described 
herein.  Instead,  results  of  attempts  to 
do  so  have  created  certain  dangerous 
conditions: 

(a>  Crammed  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  them  to  hazards  of  mining  equip- 
ment. 

(b)  Poor  vision  causes  operator  to  put 
his  head  outside  the  equipment,  which 
exposes  him  to  hazards  of  moving  equip- 
ment. 

(c>  Changes  in  conditions  after  instal- 
lation of  canopies,  caused  by  variations 
in  seam  height  and  undulations,  cause 
equipment  clearance  to  be  inadequate 
-  and  cause  collisions  with  the  top.  shear- 
ing roof  bolts,  damaging  cross  beams,  and 
destroying  equipment  and  roof  support. 

6  In  an  effort  to  solve  problems  of 
equipment  modification,  Petitioner 
knows  of  consultations  had  with  the 
MESA  Technical  Support  Center,  which 
it  believes  to  be  considering  the  type  of 
problems  described  herein.  Petitioner 
does  not  know  of  results  from  such  con- 
sultations. In  addition.  Petitioner,  as  is 
common  in  the  industry,  is  in  repeated 
and  frequent  consultation  with  vendors 
on  equipment  problems,  and  knows  that 
vendors  with  whom  it  has  consulted  are 
uiiable  to  solve  the  problems  described 
herein. 

7.  Existence  of  the  cab  itself  becomes 
a  hazard  In  seams,  or  in  portions  of  a 
seam,  in  which  the  Petitioner  operates  as 
described  above,  because  present  equip- 
ment known  to  the  Petitioner  limits  the 
paths  of  escape  to  an  operator  faced  with 
a  roof  or  rib  fall  in  a  confined  space. 

8.  Much  of  the  equipment  used  in  this 
mine  was  not  manufactured  or  designed 
for  the  installation  of  canopies  and  Peti- 
tioner has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en- 
countering all  of  the  foregoing  problems. 


9.  In  petitioning  for  modification  of 
the  mandatory  standard  herein.  Petition- 
er is  forced  to  request  relief  from  all  time 
limits  set  forth  in  30  CFR  75.1710-1  as 
applied  to  date  because  of  the  variations 
described  above.  The  standard  prescribes 
time  limits  for  use  of  canopies  based  upon 
maximum  height  within  mines.  If  the 
standard  becomes  immediately  i'.pphca- 
ble  throughout  the  mine.  Petitioner  is 
forced  to  install  canopies  in  the  lower 
reaches  of  coal  before  other  coal  mine 
operators  in  like  situations.  If  the  dif- 
ferent time  limits  are  to  apply  to  sepa- 
rate .sections  in  its  mine,  Petitioner  is 
faced  with  a  vague  situation  as  its  min- 
inc:  uncovers  new  conditions.  Petitioner 
1-  then  faced  with  little  time  to  comply, 
or  where  compliance  is  impossible  as  de- 
SL  ribcd  herein,  his  mine  may  be  rendered 
vvortliless. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  tlae  petition  or  fur- 
ni.sh  comments  on  or  before  February  2, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  addres,s 

D.*VID  Torbett. 
Director,  Office  of 
Hearinqs  and  Avvcals. 

December  21,  1976. 

I FR  Doc  76-38447  Piled  12  30-76; 8  -15  am] 
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TILDEN   COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  tire  provisions  of  section  301 
( c  >  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861 'O 
a970» ,  Tllden  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  located 
near  Pound,  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment,  including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  fails  and 
from  rib  and  face  rolls 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified 
by  30  CFR  75.1710-1 'a)  which  provides: 

( a )  Except  as  provided  In  paragraph  ( f )  of 
this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  Is 
employed  in  the  active  workings  of  each  un- 
derground co»l  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 
(3),  (4),  (5).  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantlaUy  constructed 
c«nopiea  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
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shall  be  protected  from  falls  of  roof.  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  a.s 
follows; 

11)  On  and  after  January  1,  1974.  in  coal 
mines  having  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  I,  1974,  in  coal  mine.s 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches; 

I  31  On  and  after  January  1.  1975,  in  coal 
mines  having  mining  heights  of  48  inciies 
or  more,  but  less  than  60  inches: 

(4)  On  and  after  July  1.  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (I)  On  and  after  January  1,  1976.  in 
coal  mines  having  mining  heights  of  30 
inches    or    more,    but    less   than   36    inches. 

(ii)  On  and  after  July  1,  1977,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  30  Inches,  and 

(6i  On  and  after  July  1,  1978.  in  coal 
naines  having  mining  heights  of  less  than  24 
Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  average  height  of  Petitioner's 
coal  seam  is  42  inches,  and  the  avei-age 
height  of  the  equipment  is  36  inches. 

2.  Shuttle  cars  in  low  coal  cimder  30 
inclies'  are  not  required  to  have  cano- 
pies. Since  the  coal  seam  Petitioner  is 
working  varies  in  size,  it  is  reluctant  to 
put  canopies  on  its  shuttle  c&rs. 

3.  Petitioner's  main  concern,  however, 
is  the  safety  of  its  men.  "When  a  shuttle 
car  has  a  canopy,  the  operator  is  sup- 
posed to  remain  seated  and  underneath 
the  canopy.  In  normal  daily  usage, 
though,  the  operator  leans  outside  the 
shuttle  car  in  order  to  determine  surface 
conditions  and  direction,  and  thereby  en- 
dangers himself  and  nearby  workers. 
Petitioner  anticipates  that,  due  to  the 
uneven  surface  inside  its  mine,  shuttle 
cars,  loaders,  and  roof  bolting  machines 
will  not  have  sufficient  roof  clearance. 
Very  often  Petitioner  has  had  to  cut  bot- 
tom out  in  order  to  allow  passage  for  the 
machinery  as  it  is  now,  without  the 
canities.  Petitioner  fears  that  roof  bolts 
may  be  knocked  loose  and  roof  falls  may 
occur. 

4.  A  copy  of  this  letter  and  the  petition 
will  be  posted  at  Petitioner's  mine  and 
copies  will  be  sent  to  the  OfiBce  of  the 
Solicitor. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  2, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  OflSce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett. 
Director.  Office  of 
Hearings  and  Appeals. 

December  21,  1976. 
(PR  Doc  76-38448  Piled  12-30-76:8:45  am| 
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INTERNATIONAL  TRADE 
COMMISSION 

GOVERNMENT   IN   THE   SUNSHINE 
Additional  Agenda  Item 

At  its  meeting  of  December  28.  1976, 
the  United  S'ates  International  Trade 
Commission,  acting  on  the  authority  of 
19  use.  1335  in  conformity  with  pro- 
posed 19  CJ'.R.  201.38.  voted  to  add  the 
following  item  to  its  agenda  for  the 
meeting  of  December  28.  1976; 

8.  Sugar  dnv.  TA-201-16» — Motion  to 
reconsider  Commission  action  denying 
M-249 — I  see  action  jacket  GC-76-159 ' . 

Chairman  Minchew.  and  Commission- 
ers Moore.  Ablondi  and  Leonard  voted 
that  Commission  business  requires  the 
change  in  subject  matter  by  addition  of 
tlie  agenda  item,  and  affirmed  that  no 
earlier  announcement  of  the  addition  to 
tlie  agenda  was  possible.  Vice  Chairman 
Parker  and  Commissioner  Bedell  were 
not  present  for  the  vote.  The  Commis- 
sion directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time. 

By  order  of  the  Commission: 

Issued;  December  28.  1976. 

Kenneth  R.  Mason, 

Secretary. 

IFR  Dcv  76-38412  Filed  12-30-76;8  45  am] 


lUSITC  SE-76-71 

GOVERNMENT   IN  THE  SUNSHINE 

Commission  Meeting  for  January  6,  1977 

Interested  members  of  the  public  are 
invited  to  attend  and  to  obsene  the  meet  - 
ing  of  the  United  States  International 
Tiade  Commission  to  be  held  on  Janu- 
ary 6.  1977.  beginning  at  9:30  am.,  in  the 
Hearing  Room  of  the  United  States  In- 
ternational Trade  Commission,  701  E 
Street.  N.W.,  Washington.  DC.  20436. 
The  Commission  plans  to  consider  the 
following  agenda  items  in  open  session: 

1  A.genda  of  meetings  for  week  of  January 
17,  1977; 

2.  Minute.'^  of  December  21.  23.  and  28. 
1976; 

3  Reclosable    plastic    bags    ilnv.    337-TA 
22) — vote; 

4  Discussion  with  the  Director  of  Investi- 
gation and  Chief,  Financial  Management,  re 
the  status  of  travel  funds  and  the  FY  78 
budget; 

5.  Reorganization; 

6.  Any  other  Item--  left  o'.er  from  previous 
agenda; 

At  3  p.m  ,  e.s  t  : 

7  Footwear  (luv.  TA-201-18» — discussion 
and  vote  on  remedy  and  approval  of  report. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  6,  1977.  Com- 
mission meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  (202)  523- 
0161.  Access  to  documents  to  be  con- 
sidered by  the  Commission  at  the  meet- 
ing is  provided  for  in  Subpart  C  of  the 
Commission's  rules  <19  CFR  201.17- 
201.21>. 
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On  the  autiiority  of  19  U.S.C  1335 
and  in  conformity  with  propased  19  CFR 
201.39iat.  when  a  person's  privacy  in- 
terests may  be  directly  affected  by  hold- 
ing a  portion  of  a  Commission  meeting  in 
public,  that  person  may  request  the  Com- 
mission to  close  sucli  portion  to  public 
observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  Cliair- 
man  of  the  Commission. 

Issued:  December  28.  1976. 

By  order  of  tlie  Commission. 

Kenneth  R   Mason. 

Secretarij. 

iFR  DtK  76  38469  Filed  12   30-76;8;45  an:' 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

VISITING   FELLOWSHIP   PROGRAM 

Submission  of  Concept  Pa.iers  Deadline 

Notice  is  hereby  given  that  the  dead- 
Ime  for  submission  of  concept  pxapers  on 
Statistics  topics  imder  LEAA's  1976-1977 
Visiting  Fellowship  Progi-am  is  extended 
from  November  15.  1976  to  January  31. 
1977.  Concept  papers  on  all  other  topics 
will  be  included  in  LEAA's  present  review 
cycle. 

The  Visiting  Fellowship  Program  sup- 
ports a  community  of  criminal  justice 
.scliolars  at  the  National  Institute  of  Law 
Enforcement  and  Criminal  Justice,  tlie 
National  Justice  Information  and  Statis- 
tics Service  and  the  National  Institute 
for  Juvenile  Justice  and  Delinquem  y 
Prevention  in  Washington,  DC 

Fellowship  recipients  come  to  ilie  Na- 
tion's Capital  to  work  on  pi-ojecLs  of  then- 
own  design  for  periods  of  three  months 
to  two  years.  The  emphasis  is  on  creative, 
independent  research  on  major  issues  re- 
lating to  crime  prevention  and  control 
and  the  adminlsti-ation  of  justice.  Inter- 
action with  LEAA  staff  and  criminul 
justice  professionals  is  encouraged 
through  informal  discussions,  seminars, 
and  conferences. 

The  Visiting  Fellowship  Program  is 
open  to  highly  qualified  persons  in  tiie 
criminal  justice  professions  or  the 
academic  community  seeking  support  on 
projects  related  to  law  enforcement  and 
criminal  justice. 

Each  fellow  is  selected  on  the  basis  of 
past  work  either  in  an  academic  position 
or  a  professional  career,  the  potential 
impact  of  the  project,  the  quahty  and 
feasibility  of  the  research  methodology, 
and  the  feasibility  of  conducting  tlie 
project  in  the  Washington.  DC  area. 
Project  periods  are  flexible,  but  .should 
not  begin  before  July  1,  1977. 

Researchers  and  practitioners  are  en- 
couraged to  take  advantage  of  the  ex- 
tended deadline  to  submit  concept  papers 
on  proposed  research  in  statistics  and 
statistical  methodology  for  consideration 
under  the  1977-1978  Progra.i.  Concept 
papers  should  include  detaiLs  on  the  re- 
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search  topic,  the  project's  scope,  meth- 
odology, estimated  cost  and  timeneces- 
sary  to  complete  the  research. 

For  further  information,  please  con- 
taclV^Ms.  Ann  B.  Goetcheus,  Planning 
and  Evaluation  Staff,  National  Criminal 
Justice  Information  and  Statistics  Serv- 
ice. LEAA,  U.S.  Department  of  Justice, 
521  12th  Street  NW,  Washington,  D.C. 
20531.  <202i  37&-2626. 

Jay  a.  Brozost, 
Attorney -Advisor, 
Office  of  General  Counsel 
[FR  Doc.76-38450  Piled  12-30-76.8:45  am] 


CRIMINAL  JUSTICE  NATIONAL 
MINORITY  ADVISORY  COUNCIL 

Meeting 

Notice  Ls  hereby  given  that  the  Na- 
tional Minority  Advisory  Council  on 
Criminal  Justice  will  meet  Friday  and 
Saturday,  Januaiy  28-29,  1977,  in  Miami. 
Florida.  The  meeting  is  scheduled  to  con- 
vene at  12:00  i.oon  on  January  28th  at 
the  Sheraton  Four  Ambassadors  Hotel, 
Pan  American  Room,  801  South  Bay- 
shore  Drive,  Miami.  Florida.  The  meeting 
is  scheduled  to  run  half  day  on  Friday 
and  all  day  on  Saturday.  January  29th. 
Discussion  at  the  meeting  will  focus 
on  new  contract  procedui-es.  hiring  of 
researchers 'writers,  soliciting  position 
papers,  on-going  needs  assessment  and 
site  selection  for  all  future  meetings. 
The  meeting  will  be  open  to  the  public. 
For  further  infoi-mation,  please  con- 
tact: 

Lewis  W.  Taylor.  Special  Assistant.  Office  of 
the  Administrator.  Law  Enforcement  As- 
sistance AdmlnLstratlon,  633  Indiana  Ave- 
nue. NW  .  Washington,  DC  20531,  202  37&- 
3936. 

Jay  a.  Brozost, 
Attorney  Advisor, 
Office  of  General  Counsel, 

I  FR  Doc  76-38449  Filed  12-30-76:8:45  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

IRel.  No.  19816:  70-5943] 

AMERICAN   ELECTRIC  POWER 
COMPANY,   INC. 

Proposed  Issue  and  Sale  of  Common  Stock 
Pursuant  to  Dividend  Reinvestment  Plan; 
Exception  From  Competitive  Bidding 

December  22,  1976. 

Notice  is  hereby  given  that  American 
Electric  Power  Company,  Inc.,  r'AEP") . 
2  Broadway.  New  York,  New  York  10004. 
a  registered  holding  company,  has  filed 
an  application-declaration  and  amend- 
ments thereto  with  this  Commission  pur- 
suant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act";  designating 
.sections  6(a)  and  7  of  the  Act  and  Rule 
50ia)  1 1»  promulgated  thereunder  as  ap- 
plicable to  the  following  proposed  trans- 
iiction.  All  Interested  persons  are  referred 
to  the  application-declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction: 

AEP  proposes  to  issue  and  sell  from 
lime  to  Ume  through  April  30,  1978,  up 
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to  2,000.000  shares  of  its  authorized  but 
unissued  common  stock,  par  value  $6.50 
per  share,  pursuant  to  a  Dividend  Rein- 
vestment and  Stock  Purchase  Plan 
("Plan") .  The  proceeds  of  the  sale  will  be 
used,  pursuant  to  Commission  authoriza- 
tion (HCAR  No.  19597,  June  30,  1976) ,  to 
make  additional  equity  investments  in  or 
capital  contributions  to  AEP's  operating 
subsidiaries  and  to  repay  short-term 
debt. 

The    Plan    will    be    administered    by 
Morgan  Guaranty   Trust  Company   of 
New  York,  which  will  make  purchases  of 
shares  as  agent  for  the  participants,  and 
all  holders  of  record  of  AEP's  common 
shares  will  be  eligible  to  participate.  Par- 
ticipants in  the  Plan  will  be  able  to: 
(a)  have  cash  dividends  on  their  shares 
of   common   stock   automatically    rein- 
vested on  each  quarterly  dividend  pay- 
ment date  in  shares  of  additional  com- 
mon stock  at  a  price  equal  to  95«^c  of  the 
average  of  the  daily  high  and  low  sales 
prices  of  the  common  stock  of  AEP  'as 
published  in  The  Wall  Street  Journal  in 
its  report  of  "NYSE — Composite  Trans- 
actions") for  the  period  of  five  trading 
days  ending  on  such  dividend  payment 
date  or.  if  the  New  York  Stock  Exchange 
is  closed  on  the  dividend  payment  date, 
the  period  of  Ave  trading  days  immedi- 
ately preceding   the  dividend  payment 
date    (such  average  is  hereinafter  re- 
ferred to  as  the  "Current  Market  Price 
Average");   or   (b)    reinvest  their  cash 
dividends  as  previously  described  and.  in 
addition,  make  optional  cash  payments 
(up  to  a  maximum  of  $3,000  per  quarter  > 
to  invest  in  shares  of  additional  common 
stock  on  each  dividend  payment  date  at 
a  price  equal  to  100 'r    of  the  Current 
Market  Price  Average ;  or  'c^  continue  to 
receive  cash  dividends  on  shares  regis- 
tered in  their  names  and  invest  only  op- 
tional cash  payments.  A  participant  in 
the  Plan  may  change  options  at  any  time. 
Dividends  on  shares  credited  to  a  par- 
ticipant's account  under  the  Plan  will  be 
reinvested  in  shares  of  additional  com- 
mon stock  at  95  9f  of  the  Current  Market 
Price  Average.   No   brokerage   commis- 
sions or  service  charges  will  be  paid  by 
participants    in    connection    with    pur- 
chases imder  the  Plan.  All  costs  of  ad- 
ministration of  the  Plan  will  be  paid  by 
AEP.  A  participant  will  be  able  to  with- 
draw from  the  Plan  at  any  time  upon 
written   notice.    Upon    withdrawal,    the 
participant  will  be  issued  a  certificate  for 
the  number  of  shares  credited  to  his 
account  and  will  receive  a  cash  payment 
for  the  value  of  any  fractional  share. 

Participant  will  retain  all  voting 
rights  relating  to  shares  purchased  un- 
der the  Plan  and  credited  to  their  ac- 
counts, and  shares  will  be  voted  in 
accordance  with  the  instructions  of  the 
participant  to  whose  account  they  are 
credited.  It  is  stated  that  no  service 
charge  or  commission  will  be  paid  by 
participants  in  connection  with  pur- 
chases under  the  Plan.  There  may.  how- 
ever, be  a  brokerage  fee  payable  in  con- 
nection with  a  transfer  of  shares  to 
participants  withdrawing  from  the  Plan. 
The  Plan  will  replace  AEP's  existing 
Automatic  Dividend  Reinvestment  Plan 


(the  "Old  Plan")  pursuant  to  which  cash 
dividends  and/or  optional  cash  pay- 
ments of  participating  stockholders  are 
reinvested,  through  open  market  pur- 
chases. In  Common  Stock  of  AEP  by  Mor- 
gan Guaranty  Trust  Company  of  New 
York,  as  agent.  Participants  in  the  Old 
Plan  pay  brokerage  commissions  and  a 
service  charge  with  each  purchase.  AEP 
believes  that  the  provisions  of  the  new 
Plan  are  more  favorable  to  shareholders 
than  the  provisions  of  the  Old  Plan;  and 
therefore  shareholders  who  are  enrolled 
in  the  Old  Plan  will  be  automaticplly 
enrolled  in  the  Plan,  and  shares  credlt'='d 
to  their  accounts  under  the  Old  Plan  will 
be  carried  over  to  their  account  \mdpr 
the  Plan,  unless  a  participant  In  the  Old 
Plan  withdraws  by  giving  written  notlc" 
to  the  Agent,  not  later  than  March  8, 
1977. 

AEP  states  that  the  transactior  i.-^  <^^- 
repted  from  the  competitive  bidding  rf- 
quirement.s  of  the  Act  by  virtue  of  Rnl-^ 
50fa)(l).  Since  the  number  of  .char'-': 
which  any  shareholder  may  purcha--^ 
under  the  Plan  by  reinvestment  of  c;^  h 
dividends  will  be,  like  his  dividend,  r--- 
portlonate  to  his  holdings,  the  'r^-- 
emp^lve  right  of  each  shareholder  will  ^'^ 
maintained.  AEP  also  states  that  si'-"^^ 
optional  cash  payments  wHl  be  applied 
to  the  purchase  of  shares  only  to  tH" 
extent  such  common  stock  Is  offered  to 
and  not  purchased  by  holders  of  shares 
of  common  stock  with  their  cash  divi- 
dends and  at  a  price  always  higher  than 
the  price  offered  to  such  holders,  prp- 
emptlve  rights  win  have  been  satisfied  as 
to  such  shares  issued  under  the  Plan. 

A  statement  of  the  exD^(^es  to  be  if- 
curred  In  connection  with  the  propo^^ed 
transaction  will  be  filed  by  amendment. 
It  Is  stated  that  no  state  commission  and 
no  federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 13.  1977.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  Issues  of  fact 
or  law  raised  by  said  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should 
order  a  hearina  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  should  be  served  personally  or 
by  mail  upon  the  applicant-declarant  at 
the  above-stated  address,  and  proof  of 
.service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  application-declaration,  as 
amended  or  as  it  may  be  further 
amended,  mav  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
23  of  the  General  Rules  and  Regulations 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
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a  hearing  is  ordered  will  receive  any 
notices  or  orders  Issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Coi-porate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc.76-38415  FUed  12-30-76:8:45  am] 


(Release  No.  34-13103;  Pile  No.  SR-Amex  76- 
30) 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934, 15  U.S.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No: 
94-29,  16  iJune  4.  1975)  (the  "Act"), 
notice  is  hereby  given  that  on  December 
13.  1976,  the  above -entitled  self-regula- 
tory organization  filed  iritii  the  Securi- 
ties and  Exchange  Commission  (the 
"Commission")  a  proposed  rule  change 
as  follows; 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rttle  Change 

The  American  Stock  Exchange.  Inc. 
•  the  "Amex")  proposes  to  amend  its  Con- 
stitution and  Rules  to  reflect  the  estab- 
lishment of  a  new  clearing  agency.  Na- 
tional Securities  Clearing  Corporation 
c'NSCC")  which,  upon  the  effectiveness 
of  its  registration  with  the  Commission, 
will  assume  the  operations  of  the  Ameri- 
can Stock  Exchange  Clearmg  Corpora- 
tion ("ASECC").  The  proposed  amend- 
ments substitute  the  ASECC  Division  of 
NSCC  for  ASECC  in  the  various  provi- 
sions of  the  Amex  Constitution  and  Rules. 

Statement  of  Basis  and  Purpose 

Tlie  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows : 

A  proposal  to  combine  the  operations 
of  ASECC,  a  subsidiary  of  Amex,  Stock 
Clearing  Corporation,  a  subsidiai'y  of  the 
New  York  Stock  Exchange,  and  National 
Clearmg  Corporation,  a  subsidiary  of  the 
National  Association  of  Securities  Deal- 
ers, into  a  new  clearing  agency,  NSCC. 
was  submitted  to  the  Commission  in  the 
form  of  an  application  (Form  CA-D-for 
the  registration  of  NSCC  as  a  clearing 
agency,  on  March  29.  1976.  pursuant  to 
Section  17A  of  the  Act.  The  propo^sed 
amendments  which  are  the  subject  of 
this  notice  are  designed  to  make  the  pro- 
\-isions  of  the  Amex  Constitution  and 
Rules  consistent  with  the  transfer  of  the 
clearing  agency  business  of  ASECX?  to 
NSCC  when  the  registration  of  NSCC 
becomes  effective. 

The  proposed  amendments  are  de- 
signed to  further  the  mandate  expressed 
in  Section  17A  of  the  Act  to  facilitate  the 
establishment  of  a  national  system  for 
the  clearance  and  settlement  of  securi- 
ties transactions. 

No  formal  comments  were  solicited  or 
received  from  members,  participants  or 
others  with  respect  to  the  proposed  rule 


changes  since  the  registration  of  NSCC 
has  been  the  subject  of  pubhc  comment 
and  of  hearings  before  the  Commission. 

Tlie  Amex  has  determined  that  the 
proposed  rule  amendments  will  not  im- 
pose any  burden  on  competition. 

On  or  before  February  7,  1977.  or 
within  such  longer  period  (H  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pericxl 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

•  A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  tlie  foregoing.  Persons  desir- 
ing to  make  written  'submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
ciiange  Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  public  Reference 
Room.  1100  L  Street  N.W..  Washington. 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu- 
ary 24. 1977. 

For  the  Commis.sion  by  the  Di\  ision  of 
A^arket  Regulation,  pursuant  to  dele- 
gated authority, 

George  A    Fitzsimmons, 

Sccretarv. 

Decembfr  23.   1976. 

|FRDoc7C  38418  Piled  12-30-76.8  45  am) 


I  Release  No  9579:  (812-4045)1 

CARDINAL  FUND,   INC. 

Filing  of  Application  Pursuant  to  Section 
17(b)  of  the  Act  for  an  Order  Exempting 
a  Proposed  Transaction  From  Section 
17(a)  of  tbe  Act 

December  22.  1976. 
Notice  is  hereby  given  that  The  Car- 
dinal Fund.  Inc.  ("Cardinal").  51  North 
High  Street.  Columbus,  Ohio  43215,  reg- 
istered under  the  Investment  Company 
Act  of  1940  ("Act")  as  a  diversified, 
open-end  investment  company,  filed  an 
application  on  October  19.  1976  and 
amendments  thereto  on  November  16 
and  November  24.  1976,  for  an  order 
pursuant  to  Section  17<bi  of  the  Act 
exempting  from  the  provisions  of  Sec- 
tion 17(a)  of  the  Act  the  proposed  sale 
by  Cardinal  of  53,000  shares  of  Common 
Stock  of  Brodhead-Garrett  Co.  ("B-G") 
to  The  Ohio  Company  ("TOC").  All  in- 
terested persons  are  referred  to  the  ap- 
plication on  file  with  the  Commission  for 
a  statement  of  the  representations  con- 


tained  therein,   which   are  simimarized 
below. 

Cardinal  is  an  Ohio  corporation  orga- 
nized in  1966  imder  the  name  of  Knowl- 
edge Communication  Fund,  Inc.  TCXT,  a 
registered  broker-dealer  organized  as  an 
Ohio  corporation,  is  presently  serving  as 
the  investment  adviser  to  Cardinal 

Cardinal  represents  that  it  owns  53.000 
shares  of  B-G.  part  of  which  was  ac- 
quired through  a  merger  with  Ohio 
Capital  Fimd,  Inc.  in  1975  and  the  re- 
mainder of  which  was  acquired  through 
agency  transactions  with  TOC  in  1968 
and  1969.  Cardinal  states  that  40.000  of 
these  shares  are  held  as  restricted  securi- 
ties. It  is  stated  that  TOC  has  been  a 
market  maker  in  the  shares  of  B-G,  and 
that  TCX?  has  been  the  only  broker - 
dealer  involved  in  market  making  acti\  - 
ities  with  any  degree  of  consistency  Ac- 
cording to  the  apphcation.  TCX;  owns 
beneficially  439.368  shares,  or  36  97';  of 
the  1.188.501  outstanding  shares  of  B-G  , 
with  an  additional  2.59'"r  of  the  out- 
standing shares  of  B-G  being  owned  by 
TOCs  Profit  Sharing  Plan  and  Trust 
and  by  its  Pension  Plan  and  Trust.  Car- 
dinal represents  that  Mr.  Donald  C 
Fanta.  an  officer  and  dii-ector  of  TOC  as 
well  as  a  director  of  both  Cardinal  and 
B-G.  owns  approximately  ,084'  of  the 
outstanding  shares  of  B-G. 

Cardinal  and  TOC  have  entered  into 
an  Agreement  of  Sale  ("Agreement'  ' 
dated  October  6.  1976  providing  for  the 
sale  by  Cardinal  of  53.000  shares  of 
B-G  to  TCX:  for  $8,125  per  share  Car- 
dinal represents  that  the  Agreement  was 
approved  by  a  majority  of  Cardinals 
Board  of  Directors,  mcludinp  a  majority 
of  the  directors  not  considered  to  be 
interested  persons  of  Cardinal  as  defined 
in  the  Act,  The  Agreement  provides  that 
the  sale  is  conditioned  upon  approval  of 
the  transaction  by  tiie  shareholders  of 
Cardinal  ani  upon  the  granting  of  the 
application  by  the  Conamission 

Section  2(a)  <3>  of  the  Act  defines  "af- 
filiated person"  of  an  investment  com- 
pany to  mean  any  investment  adviser 
thereof. 

Section  17 (a »  of  the  Act.  in  pertinent 
part,  provides  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  company  knowingly  to  sell 
to  or  purchase  from  such  registered  in- 
vestment company  any  security  or  oUior 
property  except  securities  of  which  the 
investment  company  is  the  Lssuer,  Pur- 
suant to  Section  17 'bi  of  the  Act.  the 
Commission,  upon  application,  mav 
grant  an  exemption  from  such  prohibi- 
tion after  finding  that  the  terms  of  the 
proposed  transaction,  including  the  con- 
sideration to  be  paid  or  received,  are  fair 
and  reasonable  and  do  not  involve  over- 
reaching on  tlie  part  of  any  person  con- 
cerned, and  that  the  proposed  transac- 
tion is  consistent  with  the  policy  of  each 
registered  investment  company  con- 
cerned and  the  general  purpose^s  of  the 
Act. 

Cardinal  asserts  that  market  develop- 
ments in  the  shares  of  B-G  during  re- 
cent years  together  with  the  operating 
experience  of  B-G  has  made  the  shares 
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held  by  Cardinal  increasingly  difficult 
to  value.  As  of  Octobei-  2.  1976.  the  Board 
of  Directors  of  Cardinal  valued  B-G  at 
$8.00  per  share.  According  to  the  appli- 
cation, Cardinals  Board  of  Directors  Is 
of  the  opinion  that  a  sale  of  B-G  will  be 
beneficial  to  Cardinal  in  that  it  will 
eliminate  from  the  portfolio  securities 
which  are  not  liquid  and  which  are  dif- 
ficult to  value. 

On  April  22.  1976.  Cardinal,  m  antici- 
pation of  a  possible  tender  offer  by  B-G. 
engaged  Robert  W,  Baird  &  Co.  Incor- 
porated fBaird">  to  conduct  an  inde- 
pendent appraisal  of  the  53,000  shares. 
In  this  regard,  Baird  was  asked  whether 
a  sale  by  Cardinal  of  53.000  shares  of 
B-G  to  TOC  at  $8,125  per  share  was  fair. 
Baird  stated  that  their  appraised  value 
of  B-G  as  of  September  30.  1976,  was 
$7.50  per  share  before  applying  a  dis- 
count for  the  lack  of  marketability  of 
B-G,  and  that  the  offer  of  S8.125  per 
share  of  B-G  was  both  fair  and  reason- 
able. On  October  2.  1976,  Cardinals 
Board  of  Directors  unanimously  resolved, 
based  upon  the  Baird  appraisal,  that  a 
sale  of  the  53,000  shares  of  B-G  to  TOC 
at  a  price  of  $8,125  per  share  was  fair  and 
reasonable  under  the  circumstances,  and 
authorized  Cardinal's  President  to  enter 
Into  the  Agreement  with  TOC. 

According  to  the  application,  TOC,  as 
a  market  maker  in  B-G,  entered  month- 
end  bids  of  $9.25  per  share  on  100  share 
lots  of  B-G  from  March.  1975  to  June, 
1976,  at  which  time  TOC  stopped  enter- 
ing bids.  It  is  represented  that  TOC  ad- 
vised Cardinal  that  it  discontinued  bid- 
ding on  B-G  because  of  the  request  for 
an  Independent  appraisal.  The  applica- 
tion states  that  TOC  has  not  made  a 
final  decision  on  whether  it  will  resiune 
making  a  market  for  B-G  after  its  pro- 
posed purchase  of  Cardinal's  shares  is 
consummated . 

It  Is  represented  in  the  application  that 
to  1976  TOC  purchased  the  following 
amounts  of  B-G  shares  for  its  Invest- 
ment Account  and  Trading  Account: 


NOTICES 

the  granting  of  the  requested  exemption 
from  the  provisions  of  Section  17iai  of 
the  Act  so  as  to  permit  the  proposed  sale 
is  appropriate  in  that  the  terms  of  the 
proposed  transaction,  including  the  price 
to  be  paid  for  the  B-G  shares,  are  reason- 
able and  fair  and  do  not  involve  over- 
reaching on  the  part  of  any  person  con- 
cerned. 

Notice  is  furtlier  given  that  any  in- 
terested person  may,  not  later  than  Jan- 
uary 17.  1977.  at  ,t;30  p.m..  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
i.^sues.  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addre.ssecf:  Secre- 
tary. Securities  and  E-xchange  Commis- 
sion, 'Wa.shington.  DC.  20549.  A  copy  of 
such  request  shall  be  served  personally  or 
by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  sHch  service  *by 
affidavit,  or  in  case  of  an  attorney-at- 
law  by  certificate!  shall  be  filed  contem- 
poraneously with   the  request.   As   pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commi-ssion  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether  a 
hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  tif  or- 
dered*  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fit^simmons. 

Secretary. 
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Dal« 


Number  of 
shares 


Price  per 
share 


lirvEsiMKNT  Arrov.sT 


Jan  6  1976       500  Ji-.i-i 

Do!!/.".".-.. '".»»  ^w 

TB-\r>iK(3  ArroCNT 
J»n.l2,197« 100  9.K 

mS:!?;!'™::::: 2,900         8| 

Mar.24,  197fi 300  9.25 

M»y6,1978 400  9.25 

June  11,1976 bOO  9.00 

June23,  1976 LOOO  ».  SO 

Do - «>00  »  * 

I  Piircha.<ied  from  Tlio  Oliio  Co.  Front  Sli.irii','  Plan 
and  Trust. 

It  is  asserted  that  Cardinal  and  TOC 
are  presently  unaware  of  any  plan  in- 
volving the  sale,  merger  or  other  disposi- 
tion or  reorganization  of  B-O,  or  of  any 
plan  by  B-G  to  acquire  more  than  nom- 
inal amounts  of  Its  own  shares.  Cardinal 
submits  that,  under  the  circumstances, 


I  Release  No.  9581 .  812-4050 ; 

CASH   MANAGEMENT  TRUST  OF 
AMERICA 

Filing  of  Application  Pursuant  to  Section 
6(c)  of  the  Act  for  Exemption  From  the 
Provisions  of  Section  19(b)  of  the  Act 
and  Rule  19b-l  Thereunder 


December  22.  1976. 
Notice  is  hereby  given  that  The  Cash 
Management  Trust  of  America  c'AppU- 
cant").  611  West  Sixth  Street.  Los  An- 
geles, California  90017,  an  open-end, 
diversified  investment  company  regis- 
tered under  the  Investment  Company 
Act  of  1940  ("Acfi .  filed  an  application 
on  October  29,  1976,  pursuant  to  Sec- 
tion 6<c)  of  the  Act,  for  an  order  of 
exemption  from  the  provisions  of  Sec- 
tion a9b)»of  the  Act  and  Rule  19b-l 
thereunder  which  limit  the  distribution 
of  long-term  capital  gains  to  not  more 
than  once  in  any  one  taxable  year.  All 
interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 


contained  therein,  which  are  summarized 
below. 

Applicant  is  a  Massachusetts  business 
trust  organized  on  February  27,  1976,  to 
invest  in  a  portfolio  of  "money  market" 
instruments  maturing  in  one  year  or  less, 
including  securities  of  the  United  States  , 
Government,  its  agencies  and  instru- 
mentalities, certificates  of  deposit  of 
large  commercial  banks  savings  institu- 
tions, commercial  paper,  corporate  notes 
and  bonds,  and  repurchase  agreements. 
Applicants  investment  objective  is  to 
provide  income  to  investors,  while  pre- 
serving capital  and  maintaining  liquid- 
ity. 

It  is  stated  in  the  application  that  all 
net  income  of  the  Applicant  as  deter- 
mined by  State  Street  Bank  and  Trust 
Company.  Applicant's  Transfer  Agent, 
will  be  declared  each  day  as  a  dividend 
on  Applicant's  shares,  payable  to  all 
shareholders  who  held  shares  of  Appli- 
cant at  the  close  of  business  ftn  the  pre-  • 
vions  day.  Dividends  will  be  paid  monthly 
in  the  form  of  additional  shares  of  Ap- 
plicant unless  a  shareholder  elects  to 
receive  the  dividends  in  cash.  Applicant 
.-,ubmits  that  by  declaring  daily  dividends 
of  all  accumulated  net  income  the  net 
asset  value  of  each  share  of  Applicant 
will  normally  remain  constant. 

Applicant  represents  that,  for  pur- 
!K)ses  of  calculating  dividends,  daily  net 
income  consists  of  <i)  all  interest  income 
accrued  on  Applicant's  investments  (in- 
cluding any  discount  or  premium  ratably 
amortized  to  the  date  of  maturityl ;  'ii) 
minus  all  actual  and  accrued  liabilities  of 
.'\pplicant,  including  interest,  taxes  and 
other  exiiense  items,  amoimts  determined 
and  declared  as  dividends  or  distribu- 
tions, and  any  reserve  for  contingent  or 
undetermined  liabilities,  all  determined 
in  accordance  with  generally  accepted 
accounting  principles:  and  (iii)  plus  or 
minus  all  realized  and  unrealized  gains 
or  losses  on  Applicant's  investments. 

Section  19 <b)  of  the  Act  provides,  in 
part,  that  it  shall  be  unlawful  for  any 
registered  investment  company  to  dis- 
tribute long-term  capital  gains  more 
often  than  once  every  twelve  months  In 
contravention  of  the  rules  and  regula- 
tions prescribed  by  the  Commission.  Rtile 
19b-l  under  Section  19(b>  of  the  Act  pro- 
hibits the  distribution  by  a  registered  in- 
vestment company  of  more  than  one 
long-term  capital  gain  dividend  In  any 
one  taxable  year  of  the  company.  Appli- 
cant points  to  Investment  Company  Act 
Release  No.  6834  announcing  liie  adop- 
tion of  Rule  19b-l,  wherein,  it  asserts,  the 
indicated  principal  pm'poses  of  Rule  19b- 
1  are:  lai  to  prevent  shareholders  from 
confusing  dividends  of  interest  inccMne 
with  distributions  of  capital  gains;  (b)  to 
relieve  investment  company  managers 
from  pressure  to  frequently  realize  such 
gains;  (O  to  mitigate  improper  sales 
practices  related  to  the  distribution  <rf 
such  gains;  and  (d)  to  eliminate  the  ad- 
ministrative expenses  r^ating  to  quar- 
terly or  semi-annual  capital  gains  distri- 
bution. 
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Section  6'C)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission  by 
order  upon  appUcation  may  conditional- 
ly or  unconditionally  exempt  any  per- 
son, security,  or  transaction,  or  any  class 
or  classes  of  persons,  securities,  or  trans- 
actions, from  any  provision  or  provisions 
of  the  Act  or  of  any  rule  or  regulation 
thereunder,  if  and  to  the  extent  tliat  such 
exemption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Applicant  asserts  that  the  requested 
exemption  is  appropriate  in  this  case  be- 
cause it  does  not  expect  to  realize  any 
substantial  amoimt  of  long-term  capital 
gains  given  the  nature  of  its  investment 
policies  and  considering  the  types  of 
securities  which  are  permissible  invest- 
ments for  Applicant.  It  is  represented 
that  Applicant  will  clearly  delineate  the 
nature  of  any  such  distribution  in  the 
monthly  check  or  in  the  quarterly  state- 
ment, of  accoimt  which  Apphcant  will 
send,  to  each  shareholder.  Applicant 
clairris  that  its  objective  of  seeking  to 
provide  investors  with  a  way  to  earn  in- 
come^pn  their  cash  reserves  while  pre- 
servinft  capital  and  maintaining  liquidity 
by  investing  in  a  portfolio  of  money  mar- 
ket instruments  maturing  in  one  year  or 
less  relieves  any  pressure  to  seek  long- 
term  capital  gains.  It  is  also  claimed  that 
there  is  no  measureable  value  in  promot- 
ing Applicant  by  emphasizing  increased 
earnings  through  the  realization  of  long- 
term  capital  gains  in  light  of  Applicant's 
stated  investment  objectives.  Applicant 
submits  that  any  increase  in  administra- 
tive expenses  caused  by  the  distribution 
of  long-term  capital  gains  would  be 
wholly  insignificant  to  it,  considering 
that  daily  computation  of  net  income 
and  declaration  of  dividends  and  periodic 
reports  reflecting  payments  will  be  un- 
dertaken in  any  event. 

Applicant  states  that  it  wishes  to 
maintain  a  constant  net  asset  value  by 
declaring  any  long-term  capital  gains 
when  realized  as  part  of  a  daily  income 
dividend.  It  is  submited  that,  because  of 
the  unique  nature  of  Applicant,  no  ma- 
terial interest  of  investors  is  served  by 
restricting  the  frequency  of  long-term 
capital  gains  distributions. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Jan- 
uary 17,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  pro- 
posed to  be  controverted,  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 
sion shall  order  a  hearing  thereon.  Any 
such  comunication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  'Washingt<Mi,  D.C.  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mall  up<»i  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afSdavlt  or  in  case  of  an  attor- 


ney-at-law  by  certificate  shall  be  filed 
coiitemporaneou.sly  with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act. 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commissions  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  uf  ordered'  and  any  postpone- 
ments thereof. 

For  tlie  Commission,  by  the  Division 
of  Investment-Management.  pursuant  to 
delegated  authority. 


;  FR  Di', 


George  A.  FirzsiMMONs. 

Secretary. 
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[Release  No.  34-13098;  Pile  No  SR-PHLX 
76-19) 

PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  Section  19(bMii  of  the 
Securities  Exchange  Act  of  193i,  15 
U.S.C.  78s(b)(l),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975  >,  notice  is 
hereby  given  that  on  December  14,  1976, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

(Deletions  bracketed  additions  italicized  i 

ExcH.^NGE's  Statement  or  the  Terms  of 
Substance  of  the  Proposed  Rule 
Change 

The  Philadelphia  Stock  Exchange. 
Inc.  (PHLXi  proposes  to  make  the  fol- 
lowing clarifying  amendments  to  its  op- 
tions rules: 

1.  Rule  999iai  applicabihty.  The  Rules 
in  this  Part  shall  be  applicable  to  the 
trading  on  the  Exchange  in  option  con- 
tracts  issued  by   the  Options   Clearing 
Corporation,  the  terms  and  conditions  of 
such  contracts,  the  exercise  and  settle- 
ment thereof,  the  handlir  g  of  orders,  and 
the  conduct  of  accoiuits  and  other  mat- 
ters related  to  options  trading  1.1.1  shr 
be  subject  to  By-Laws  and  Rules  of  tl 
Corf)oration  as  hereafter  set  forth  1  f 
cept  to  the  extent  that  specific  Ruleii 
this  Part  govern  or  unless  the  cont* 
otherwise  requires,  the  provisions  of  tne 
By-Laws  and  all  other  Rules  and  Policies 
of  the  Board  of  Governors  shall  be  ap- 
plicable to  the  trading  on  the  exchange 
of  option  contracts. 

2.  The  deletion  of  the  definiiions  of 
"Regular  Member  ".  "Options  Member". 
"Options  Privileges  '.  "Options  Fee  ".  and 
"Options  Access"  from  Rtile  999ibi  anS 
renumbering  of  the  remaining  defini- 
tions. 

3.  Deletion  of  the  word  options  when 
it   modifies   "member   organization  "    in 


Rules  1000-1003.  1005.  1013.  1014.  1016. 
1018.  1020-1023.  1025.  1027.  1028.  1030. 
1032.  1034,  1040,  1041.  1043-1047.  1055, 
1056. 1070.  1073-1076. 

4.  Deletion  of  references  to  the  expira- 
tion date  prevailing  prior  to  January 
1976  in  Rules  999' bi   and  1046'b'. 

Exchange  s  Statement  of  B.^sis  and 
Purpose 

The  purpose  of  most  of  Uie  proposed 
amendments  is  to  eliminate  Llie  specific 
ambiguity  created  by  the  use  of  tlie  tenii 
"options  member  organization'  becau.se 
many  of  the  options  rules  impose  obliga- 
tions and  restrictions  on  a  broader  class 
than  is  reflected  by  such  term.  Certain 
definitions  have  been  eliminated  or 
changed  for  the  same  reason.  In  addi- 
tion, the  proposed  rule  change  amends 
Rule  999iai  "Applicability"  solely  for 
the  purpose  of  clarifying  the  language 
in  that  section. 

The  proposed  rule  change  relates  to  the 
capacity  of  the  PHLX  to  carry  out  the 
purposes  of  the  Act  and  to  enforce  com- 
pliance by  its  members  and  persons  as- 
sociated with  its  members,  with  the  Act. 
and  the  rules  and  regulations  tliere- 
under. 

Comments  were  not  and  are  not  in- 
tended to  be  solicited  with  respect  to  the 
proposed  rule  change. 

PHLX  does  not  believe  that  the  pro- 
posed rule  change  would  uiipo.'^e  any 
burden  on  competition. 

The  foregoing  rule  cliange  has  become 
effective,  pursuant  to  Section  19(bi  <3i  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  60  days  of  tUe  filing  of 
such  proposed  rule  change,  the  Commis- 
sion may  abrogate  such  rule  change  if  it 
appears  to  the  Commission  that  such  ac- 
tion is  necessary  or  appropriate  in  the 
public  interest,  for  the  pix)tection  of  in- 
vestors, or  otherwise  in  furtherance  of 
the  purposes  of  tlie  Securities  Exchange 
Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit wTitten  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change  Commission,   Washington,   DC 
20549  Copies  of  the  filing  with  respect  to 
-"foing  and  of  all  written  submis- 
je  available  for  inspection  and 
.  J.  <  at  the  principal  ofiEice  of  the 

ovementioned  self-regulatory  organi- 
i^tion.  All  submissions  should  refer  to 
the  file  nvunber  referenced  In  the  caption 
above  and  should  be  submitted  within  on 
or  before  Februeiry  2.  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretarri. 

December  22,  197C 

|FRD0C78-3»419FU«1  12-30-76:8:45  Mttj 
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[Release  No  13104,  SR-.\MEX-76-r2! 
AMERICAN   STOCK   EXCHANGE 
Order  Approving  Proposed  Rule  Change 
December  23.  1976. 
On  March  25.  1976,  the  American  Stock 
Exchange   'the  "Amex"'   filed  with  the 
Commission,  pursuant  to  Section  19(bi 
of  the  Securities  Exchange  Act  of  1934 
•  the  ••Act"),  a^  amended  by  the  Securi- 
ties Acts  Amendments  of  1975,  and  Rule 
19b-4  thereunder,  copies  of  a  proposed 
rule  change.  That  proposed  rule  change 
was  amended  on  May  27.  1976;  June  24, 
1976-    July   23,    1976;    August   24.    1976; 
September  1.  1976;  October  19,  1976;  and 
December  13,  1976,  respectively.  Theorlg- 
nal   proposed   rule   change   would  have 
expanded     the    number    of    underlying 
stocks  upon  which  the  Amex  would  be 
authorized  to  approve  call  option  trading 
from  the  present  number  of  60  call  op- 
tion classes  to  100  call  option  classes.  As 
amended  on  December  13,  1976,  the  Amex 
requested  that  the  proposed  rule  change 
be  considered  as  two  separate  proposals: 
an  initial  proposal  to  expand  by  the  ad- 
dition of  twenty  option  classes  and  a  sec- 
ond proposal  to  expand  at  a  later,  un- 
specified time  by  the  addition  of  twenty 
more  options  classes. 

Notice  of  the  proposed  rule  change  was 
given  by  publication  of  a  Commission 
release  i  Securities  Exchange  Act  Release 
No.  12334  (April  12,  1976  >  ' ,  and  notice  of 
the  proposed  rule  change  together  with 
the  terms  of  substance  of  the  proposed 
rule  change  was  given  by  publication  in 
the  Federal  Register  '41  Fed.  Reg.  16523 
'April  9,  1976 >  ' . 

.The  Commission  finds  that  the 
amended  proposed  rule  change  seeking 
the  addition  of  an  initial  twenty  classes 
of  options  is  consistent  with  the  require- 
ments of  the  Act  and  the  rules  and  regu- 
lations thereunder  applicable  to  national 
securities  exchanges  and,  in  particular, 
the  requirements  of  section  6  and  the 
rules  and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19'b>i2i  of  the  Act,  that  such 
proposed  rule  change  filed  with  the  Com- 
mission on  March  25,  1976,  as  amended 
on  December  13.  1976,  to  provide  for  the 
addition  of  twenty  additional  authorized 
option  classes.  b«.  and  it  hereby  is  ap- 
proved. '' 

By  the  Commission. 

George  A   Fitz.simmons, 

Secretary. 

I  PR  Doc  76  38470  Filed  12  30-76:8  ;45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
UNIFORM  TRAFFIC  CONTROL  DEVICES 

Open  Meeting 

Pursuant  to  Executive  Order  11671, 
the  Federal  Highway  Administration  an- 
nounces the  meeting  dates  and  relevant 
Information  for  the  Annual  Meeting  of 
the   National    Advisory    Committee    on 


NOTICES 

Uniform  Traffic  Control  Devices.  The 
meeting  will  be  held  January  20-22,  1977. 
at  the  Sheraton  Motor  Inn.  Silver 
Spring,  Mar>iand,  beginning  at  1  p.m. 
January  20. 

For  further  information  contact  the 
Office  of  Traffic  Operations,  Federal 
Highway  Administration.  400  7th  Street, 
SW..  'Washington.  DC.  Code  202  426- 
0411,  Attendance  by  the  public  will  be 
limited  to  space  available. 

Purpose — This  Committee  reviews 
currently  approved  standards,  guides 
and  warrants  for  traffic  control  devices 
contained  in  the  Manual  on  Unifomi 
Traffic  Control  Devices  iMUTCD',  the 
national  standard  for  all  classes  of  high- 
ways. Revisions  and  proposed  new 
standards  to  meet  new  developments  and 
improvements  are  developed  as  needed. 

The  Committee  makes  studies,  con- 
ducts investigations,  prepares  reports, 
develops  recommendations  and  advice  to 
assist  the  Federal  Highway  Administra- 
tor in  developing  appropriate  standards 
as  authorized  in  23  U.S.C.  109' d>  and 
402iai. 

Agenda — The  meeting  agenda  will  in- 
clude reports  and  recommendations  of 
the  chairmen  of  the  technical  subcom- 
mittees on  signs,  signals,  pavement 
markings,  traffic  controls  for  construc- 
tion' and  maintenance  areas,  and  traffic 
controls  for  bicycle  facilities.  Recom- 
mendations from  the  subcommittees  on 
proposed  additions  to  or  revisions  in  cur- 
rent traffic  control  device  standards  will 
be  discussed  and  action  taken  relative 
to  providing  appropriate  advice  to  the 
Federal  Highway  Administration  on 
these  matters.  Current  projects  under 
development  include  additions  to  the 
MUTCD  covering  traffic  control  devices 
for  bicycle  facilities  and  railroad  high- 
way grade  crossings. 

James  J.  Crowley. 

Director. 
Office  of  Traffic  Operations. 
I  FR  Doc  76-38452  Piled  12-30-768:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[T.D.  77-21] 

INSTRUMENTS  OF  INTERNATIONAL 
TRAPnC 

Certain  Steel  Carts  and  Racks  Used  for 
the  Transportation  of  Truck  Covers  Des- 
ignated as  Instruments  of  International 
Traffic 

December  27.  1976. 
It  has  been  established  to  the  satis- 
faction of  the  U.S.  Customs  Service  that 
certain  steel  carts  and  racks  used  to- 
gether for  the  transportation  of  truck 
covers  are  substantial,  are  suitable  for 
and  capable  of  repeated  use,  and  are  used 
in  significant  numbers  in  international 
traffic.  The  carts  measure  88  inches  in 
length  by  83  inches  in  width,  and  the 
racks,  which  are  placed  on  the  carts, 
measure  70  inches  in  length,  82  inches 
in  width,  and  108  inches  in  height.  An 
identification  number  will  be  etched  into 
the  steel  of  each  cart  and  rack,  and  each 


cart  and  rack  will  be  marked  ''Made  in 
USA  by  Hop'Cap,  Inc." 

Under  the  authority  of  section  10.41a 
laul),  Customs  Regulations  (19  CFR 
10.41a<a)  (1) ),  I  hereby  designate  the 
above-mentioned  steel  carts  and  racks 
as  "instruments  of  international  traffic" 
within  the  meaning  of  section  322^a", 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1322' a  >  > .  These  articles  may  be  released 
under  the  procedures  set  forth  in  section 
10.41a,  Customs  Regulations  '19  CFR 
10.41a'.  a02415i 

'BOR-7-07) 

J.  P.  Tebeau, 
Director.  Carrier?.  Drawback  and 

Bonds  Division. 

|FR  Doc.76-38460  Filed  12-30-76:8:45  am] 


Fiscal  Service 

BANKERS   FIRE  &  CASUALTY 
INSURANCE  COMPANY 

Surety  Companies  Acceptable  on  Federal 
Bonds;  Liquidation 

Bankers  Fire  &  Casualty  Insurance 
Company,  St.  Petersburg,  Florida,  for- 
merly held  a  Certificate  of  Authority  as 
an  acceptable  surety  on  Federal  bonds. 
Tlie  company  was  last  listed  as  an  ac- 
ceptable surety  at  39  FR  26364,  July  18, 
1974.  The  company's  authority  was  ter- 
minated by  the  Department  of  the 
Treasui-y,  effective  June  30,  1975.  Notice 
of  the  termination  was  published  in  the 
INDERAL  Register  of  June  18,  1975,  on 
page  25696. 

There  is  reprinted  below  a  copy  of  a 
notice  issued  by  the  Florida  Department 
of  Insurance,  indicating  the  company  is 
now  being  liquidated.  Please  note  that 
the  notice  stipulates  all  claims  against 
the  company  must  be  filed  on  or  before 
May  13,  1977. 

Questions  concerning  claims  against 
the  company  may  be  directed  to  the  Re- 
ceiver, Bankers  Fire  &  Casualty  Insur- 
ance Company,  Post  Office  Box  110,  Tal- 
lahassee, Florida  32302.  Proof-of-claim 
forms  cannot  be  reproduced  and  may  be 
obtained  from  the  same  office. 

Questions  concerning  this  notice  may 
be  directed  to  the  Insurance  Company 
Audit  Branch,  Bureau  of  Government 
Financial  Operations,  Department  of  the 
Treasury,  "Washington,  DC.  20226,  tele- 
phone (202)  634-5978.  An  information 
notic?' containing  additional  information 
concerning  filing  claims  will  be  dis- 
tributed to  Federal  agencies  by  the  same 
office. 

D.  A.  Pacliai. 
Commissioner.  Bureau  of 
Government  Financial  Operations. 

December  12.  1976. 
TO:  .Ml  policyholders,  creditors,  obligees,  and 
claimants     having'    business     with 
Bankers  Fire  and   Casualty   Insur- 
ance Company. 

The  Circuit  Court  of  the  Second  Judicial 
Circuit,  Leon  County,  Florida,  on  Mas  12, 
1976  found  Bankers  Fire  and  Casualty  In- 
surance Compxany  Insolvent  and  entered  an 
order  directing  the  Florida  Department  of 
Insvirance.  as  Receiver,  to  liquidate  the  busi- 
ness of  the  company. 
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All  insurance  policies,  bonds,  surety  con- 
tracts and  other  contracts  of  insurance  of 
Bankers  Fire  and  Casualty  Insurance  Com- 
pany were  cancelled  by  Court  Order,  effective 
12:01  a.m„  June  12,  1976,  except  that  pol- 
ices or  contracts  of  insurance  with  normal 
expiration  dates  prior  thereto  and  policies 
terminated  by  insureds  or  lawfully  cancelled 
by  the  insurer  before  such  date,  shall  stand 
cancelled  as  of  such  earlier  date. 

The  Court  Order  provides  that  all  persons 
having  claims  against  the  assets  of  Bankers 
Fue  and  Casualty  Insurance  Company  must 
present  such  claims  to  the  Receiver  on  or 
before  May  13,  1977  or  such  claims  will  be 
forever  barred.  Any  and  aU  claims.  Including 
those  presented  to  Bankers  Fire  and  Casualty 
Insurance  Company  prior  to  Its  having  been 
placed  in  receivership,  must  be  filed  or  refiled 
on  Proof  of  Claim  forms  provided  by  the 
Receiver, 

Requests  for  forms  for  filing  claims  and 
any  inquiries  regeoxling  this  receivership 
should  be  addressed:  Receiver,  Bankers  Flr« 
and  Casualty  Insurance  Company,  Post  Of- 
fice Box  110,  Tallahassee,  Florida  32.102. 

|FR  Doc.76-38413  Filed  12-30-76:8:45  ami 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  225] 

ASSIGNMENT  OF  HEARINGS 

December  28,  1976. 
Cases  assigned  for  hearing,  poetpone- 
ment,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
iDiesently  reflected  in  the  OflBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
liearings  in  which  they  are  interested. 

No  36420,  Joint-Line  Routing  of  Coal,  CR 
and  LN  RR'S  now  being  assigned  January 
25.  1977  at  the  Offices  of  the  Interstate 
Commerce  Commission  In  Washington, 
DC.  for  pre-hearing  conference. 

MC-F  12873,  Motor  Dispatch,  Inc.— Investi- 
gation of  Control — Loudon  Lines,  Inc..  and 
Lincoln  Express  and  Freight  Lines,  Inc. 
and  MC-C  9130,  Loudon  Lines,  Inc.,  Lin- 
coln Express  and  Freight  Lines,  Inc..  and 
Motor  Dispatch,  Inc. — Investigation  and 
Revocation  of  Certificates  and  Certiflcards 
of  Registration  now  assigned  February  3. 
1977  at  Chicago,  Illinois  are  now  being 
cancelled  indefinitely. 

MC  141082,  Door-To-Door  Limousine,  Inc 
now  being  assigned  the  23rd  day  of  March, 
1977  (3  days)  at  Hartford,  Connecticut  for 
continued  hearing  in  a  hearuig  room  to  be 
later  designated. 


MC  134599  (Sub-No  U6i.  Interstate  Con- 
tract Corporation,  now  assigned  February 
2  1977  at  Washington,  DC.  Is  canceled 
and  transferred  to  Modified  Procedure 

MC  115841  (Sub-No  522).  Colonial  Refriger- 
ated Traiisportation  Inc  .  now  assigned 
January  24,  1977.  at  Cincinnati.  Ohio  is 
postponed  to  March  21  d  week  i .  at  Cin- 
cliuiati.  Ohio:  in  a  hearing  room  to  be 
later  designated 

FD  27421,  Southern  Paciac  Transportation 
Company — Common  Use  of  Terminal  Fa- 
cilities— Union  Pacific  Railroad  Company 
and  Burlington  Northern.  Inc..  now  as'- 
signed  for  Pre-hearing  Conference  on 
January  24.  1977.  at  Washington,  D.C,  Is 
postponed  to  January  25,  1977.  at  the 
Offices  of  the  Interstate  Commerce  Com- 
mission, Washington,  DC. 

MC  114273  (Sub-No.  252),  CRST,  Inc.  now 
being  assigned  February  3,  1977  (2  days) 
at  Chicago.  lUinois:  in  Room  1319  Everett 
McKinley  Dlrksen  Building.  219  South 
Dearborn  Street. 

No.  36446,  Kansas  City  Power  ic  Light  Com- 
pany v.  Kansas  City  Southern  Railway 
Company,  et  al.  now  assigned  January  ll" 
1977  at  the  Offices  of  the  Interstate  Com- 
merce Commission  In  Washington.  DC.  Is 
now  postponed  indefinitely. 
MC  116763  Sub  345,  Carl  Subler  Trucking. 
Inc.,  now  being  assigned  March  7,  1977  (i 
we«k).  at  Atlanta.  Ga  in  a  hearing  room 
to  be  later  designated 

Robert  L    Oswald, 
Secretary. 

IFRDoc  76-38468  Filed  12  30-76:8:45  am] 


ATCHISON.  TOPEKA  &  SANTA  FE 
RAILWAY  CO.   ET  AL. 

Exemption  Under  Provision  of  Rule  19  of 
Mandatory  Car  Service  Rules 

December  28.  1976. 

It  appearing.  That  the  railroads 
named  herein  own  numerous  40-ft.  plain 
boxcars;  that  under  present  conditions, 
there  is  virtually  no  demand  for  these 
cars  on  the  lines  of  the  car  owners ;  that 
return  of  these  cars  to  the  car  owners 
would  result  in  their  being  stored  idle  on 
these  lines:  that  such  cars  can  be  used  by 
other  carriers  for  transporting  traffic  of- 
fered for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  plain  boxcars  owned  by 
the  railroads  listed  herein,  resulting  in 
unnecessary  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That,  pursuant  to  the  au- 
thority vested  In  me  by  Car  Service  Rule 
19,  plain  boxcars  described  In  the  Official 
Railway    Equipment    Register,    I.C.C- 


R.E.R.TJo.  401  issued  by  W  J  Trezi&e.  or 
successive  issues  thereof,  as  having  me- 
chanical designation  "XM".  with  inside 
length  44-ft.  6  in.  or  less,  regardless  of 
door  width  and  bearing  reporting  marks 
assigned  to  the  railroads  named  below, 
shall  be  exempt  from  the  provLsions  of 
Car  Service  Rules  I'ai,  2ia».  and  2'b'. 

The  Atchison.  Topeka  &  Santa  Fe  RaiUvav 
Co. 

Reportiiog  Marks :  ATSF 
Bessemer  &  Lake  Erie  Railroad  Co.' 

Reporting  Marks :  BLE 
The  Baltimore  &  Ohio  Railroad  Co. 

Repyorting  Marks:  BO 
Burlington  Northern  Inc. 

Reporting  Marks;   BN-CBQ-ON   NP  SPs 
The  Chesapeake  ft  Oblo  RaUway  Co 

Reporting  Marks:  CO-PM 
Chicago  Rock  Island  ft  P«olflc  Railroad  Co. 

Reporting  Marks :  RI-BOCK 
Chicago,  West  Pullman  ft  Southern  Railro.-id 
Co 

Reporting  Marks :  CWP 
The  Denver  S:  Rio  Orande  We.^tern  Railro.id 
Co 

Reporting  Marks:  DROW 
Detroit  ft  Mackinac  RaUway  Co 
Reporting  Mai-ks:  DtH/l-DU 
Elgin,  JoUet  ft  Eastern  Rallimy  Co. 

Reporting  Marks:  EJE 
nilnois  Terminal  Railroad  Co. 

Reporting  Marks;  ITC       < 
Louisville  ft  NashTlUe  Railroad  Co. 

Reporting  Marks:  OIL-Waf-MON-N? 
Louisville,  New  Albany  ft  Oorvdon  Railro.' 
Co 

Reporting  Marks:  LNAC 
Missouri-Kansas-Texas  Baltroad  Co. 

Reporting  Marks:  MKT 
Missouri  I^cific  Railroad  Oo. 

Reporting  Marks:  CEI-MI-MP-TP 
Southern  Railway  Co. 

Reporting  Marks:  CO-NS-SA-SOU 
St.  Louis-San  Pranclsoo  Railway  Co. 

Reporting  Marks:  8LSP 
SCO  Line  Railroad  Oo. 

Reporting  Marks:  SOO 
Union  Pacific  Railroad  Oo. 
Reporting  Xlarks:  UP 
Western  Maryland  RaUway  Co. 
Reporting  Marks:  WM 

Effective  12:01  a.m..  December  15. 1976. 
and  continuing  in  effect  until  furtlier  or- 
der of  this  Commission. 

Issued  at  Washington.  D.C,  Decem- 
bers, 1976. 

Interstate  Commerce 

Coiocssion, 
Jowl  E,  Binurs, 

Agent, 

(FRDoc  76-38467  FUed  12-30-76:8:45  am) 
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^  RULES  AND   REGULATIONS 

Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMINISTRATION.  DEPARTMENT  OF  TRANSPORTATION 

[Airspace  Docket  No.  76-WA-181 

PART  71— DESIGNATION  OF  FEDERAL  AIRWAYS  AREA  LOW  ROUTES.  CONTROLLED 
PAKi  uto.u  AIRSPACE  AND  REPORTING  POINTS 

PART  73— SPECIAL  USE  AIRSPACE 

PART  75— ESTABLISHMENT  OF  JET  ROUTES  AND  AREA  HIGH   ROUTES 

Compilation  of  Regulations 

The  purpose  of  this  compilation  is  to  combine  all  amendments  and  pending  amend- 
ments issu^  in  1976  to  Parte  71.  73  and  75  of  the  Federal  Aviation  Regulations  wh  ch 
haTebeTn  published  by  the  Administrator  of  the  Federal  Aviation  Administration  m  the 
FEDERAL  REGISTER  prior  to  November  29,  1976.  Pending  amendments  are  listed  below 
the  appropriate  sections  and  include  the  effective  date  and  Federal  Register  citations. 

Mtoor  ^itorial  corrections  have  been  included  to  clarify  exustmg  airspace  desrrip- 
tions  howeVer  no  substantive  changes  or  revision  of  airspace  designations  have  been 
effSedthSy  Therefore,  compliance  with  the  notice  and  public  procedure  require- 
ment of  5  U.SC.  553  are  unnecessary  and  for  that  reason  this  action  may  be  made 

'^""ScoSfi^Sthereof.  this  action  is  effective  0901  GMT.  November  29.  1976. 
Issued  in  Washington,  D.C..  on  November  29,  1976. 

(Sec.  307,  a).  Federal  Aviation  Act  of  1958  (49  U.SC,  1348(a)),  sec,  6(ci,  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) ) ) 
^  William  E.  Broadwater, 

Chief,  Airspace  and  Air  Traffic  Rules  Division. 
|FR  Doc.76-36965  Piled  12-30-76:8:45  am] 
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"°'"'%rT.'raTr''pace'"asiTg„rnTs'''i,'«r«.ri"  S.bpar,   K  of    .hi,  par,    a„  d.sl^a.eC  as   tefn,i,ml   control   areas. 
(U)  ^.  l"iZl  asslS»e„,s  doscribed   In  Sabpar,    J  are  designated  as   area   low  routes. 

i  I 

§  71  3  Classification  of  Federal  Airways. 

Federal  airways  arP  classified  as  follows: 
(a"!  Colored  Federal  airways: 

( 1  ^  Green  Federal  airways. 

(2)   Amber  Federal  airways. 

(3~>  Red  Federal  airways. 

(4)  Blue  Federal  airways, 
(b)  VOR  Federal  airwavs. 

5  71.5  Extent  ot  fed.r.l  .lr«y.^         centerllne  that  o«ends  from  ore  oavisatlonal  aid  or  Intersection 
,o  .o':;her:a:r::,7or:;~d  "rroo;-  s'erlr  „av.„.,o„a,  aids  or  in.ersec.lons,  specified  for  Ihat  .Ir.,,, 

'"  ";":c:r:d";n  :;:::r:nc;:d:n::'a°r:;ce'w,.h,n  p.rane,  h.„„darv  ll„es  .  .nes  each  side  Of 
,he  centeJ.lne   .here  an  airway  change,  direction,  it  Includes  that  airspace  enclosed  by  e«end,ng  the 
boundary  ^l.nes^of  the  »--//— "'.""U'ara^rr.r  se^n.  Is  .ore  than  51  -lies  fro.  either  of  the 

„avl„,.o„a,  .Ids  ll[lllZ:Zi"'T:\C   ^tween  the  n.yl.a.lona,  aids,  .he  airway  -•-.=  •  J^/^-^- 
™.een  'ines  dWerelnj  at  angles  of  4,5°  fro.  .he  cen.erllne  a.  each  navigational  .,d  and 
extending  until  .hey  Intersect  opposite  the  changeover  point;  or  .   ,  .,  .  .u. 

'"' -L:-"s:;:eViii.'di;:Jgr«  2gi:rori;n?:r?h:^:;?:r,:::  ^ 

to'r  -;nra-"  'or.:rcrn-"iS-"i;  Th^e  -i^g^i^^-po'.it' Too  b:t;:r„'i:  ;o:nect,ng 

r:::e".oi„,s  Of  intersection  and  the  navigation.,  aid  near^.- 

:::::H!:d'lV1E::LJ:rr"g:^is:ireru:ii,r?hrajj^^ 

TtV""Zl   no.   extend   bevond   the  do»s,  ic/oceaolc  control    area  boundarv. 

'^'     Jl-J'llch'Se'aT  aTr%"fncl'u"de."'".°h:.'  al^Ipace"  extending  upward  fro.  1,200  feet  above  the  .urface  of  the 
ear.h   to    'bu,  "no.    including,    l,.0„0   feet   «Sb.    exc.p.    .ha,    ---;,:-~-,-;.l'n;  ,   '-"  o?  T,l\tiTl., 

Oe.ween  •JI°'-"L "rtol^r oHV:"'.!' air.;" U^ ihrtatera  1    H.I..   of   a    .r.nsl.lon   are.  has   a    floor 
-'•"-fr:r:::   lu::n::e':-r:"r::rr2:igna.ed   between  specified  navjga^ 

:!°-„"r.r.:d^"t'.-;w':r.nr?hl1^n;er?"n1";   ^ne  i";;"po::t;g'seg.:n.    .,    .he   ..m  V0„   ^dera,   airway 
'"   "rrF'ederll'alrway  does   not    Include   the   airspace   of  a  prohibited   area. 


'  ";!,T.rareaT.'r".r:rb^,d  o»^.,c».^Une  .ha.   ,«ends  .»  one  ^^^^^XHZ^ 
rrfro'hrbufd  ZT'^A  Sr/a^ef  s  eclSd  ""corectlon  .Uh  area  ,o.  routes  are  nautlcaX  Mies. 
MT'i'll  otherwise  specified  in  Subpart  .     <f  ,^°  '^J^  *£  ='each  area  low  route  Includes,   »,d  is 

(I)  Except   as  provided  In  subparagraph  <2)  of  this  ;»'»«"'■  ^  ^^^  ,ije  of  the  route  centerlln. 

limited  to,    that   airspace  Ithin  P"'"*'  ^"^^  \'Zl     piL  ?ha.   IJd  tlonal  airspace  outside  of  those 
a.  described   in   the  .iddle  colu»  of   'l"   '""""J^B  ""^.LaUel    lines  at   angle,  of   3.25.,    begirnilng  a,    the 
St-Ii::   IT^,^  jr  ZZ^ZZMT:.'^'^^^  ...^  «1   ..e  fono^ng  table. 
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Miles  from  reference  facility 
to  tangent  point 


Miles  from  centerline 
to  parallel  lines 


27  to, 

but 

no  I 

not 

inciuaing  ;i/ 
including  33 

33  to, 

but 

not 

including  38 

38  to. 

but 

not 

including  43 

43  to, 

but 

not 

including  47 

47  to. 

but 

not 

including  51 

51  to, 

but 

not 

including  55 

55  to, 

but 

not 

including  58 

58  to, 

but 

not 

Including  61 

61  to. 

but 

not 

including  63 

63  to. 

but 

not 

including  66 

66  to, 

but 

not' 

including  68 

68  to, 

but 

not 

including  70 

70  to. 

but 

not 

including  72 

72  to. 

but 

not 

Including  74 

74  to. 

but 

not 

Including  76 

76  to. 

but 

not 

including  78 

78  to. 

but 

not 

including  79 

79  to. 

but 

not 

including  81 

81  to. 

but 

not 

including  83 

83  to, 

but 

not 

including  84 

84  to. 

but 

not 

Including  86 

86  to. 

but 

not 

including  87 

87  to. 

but 

not 

Including  88 

88  to. 

but 

not 

including  89 

89  to. 

but 

not 

Including  91 

91  to. 

but 

not 

including  92 

92  to. 

but 

not 

including  93 

93  to. 

but 

not 

Including  94 

94  to. 

but 

not 

including  95 

95  to. 

but 

not 

including  96 

96  to. 

but 

not 

including  97 

97  to. 

but 

not 

including  98 

98  to. 

but 

not 

Including  99 

99  to. 

but 

not 

including  100 

100  to,  but  not  including  101 

101  to,  but  not  including  102 

102  to,  but  not  including  105 
105  to,  but  not  including  115 
115  to,  but  not  including  125 
125  to,  but  not  including  135 
135  to,  but  not  including  145 
145  to,  but  not  including  150 


4 

4.25 

4.50 

4.75 

5.00 

5.25 


Miles  from  tangent  point 
along  parallel  lines  to 
vortices  of  3,25<5  angles 
51. 
50. 
49. 
48. 
47. 
46, 
45. 
44. 
43. 
42. 
41. 
40. 
39.  ' 
38. 
37. 
36. 
35. 
34. 
33. 
.,32. 

31. 

30. 

29. 

28. 
27. 

26. 

25. 

24. 

23. 

22. 

21. 

19. 

18. 

17. 

15. 

13. 

11. 

8. 

0 

0 

0 

0 

0 

0 


(i.e 
(i.e 
(i.e 
(i.e 
(i.e 
(i.e 


at  tangent  point). 
at  tangent  point). 

tangent  point). 

tangent  point). 

tangent  point ), 

tangent  point). 


at 
at 
at 
at 


(2)  Each  area  low  route,  whose  centerline  is  at  least  2  miles,  and  not  more  than  3  miles  from  the 
reference  facility,  includes,  in  addition  to  the  airspace  specified  in  subparagraph  (1)  of  this  paragraph, 
that  airspace  on  the  reference  facility  side  of  the  centerline  that  is  within  lines  connecting  the  point 
that  is  4.9  miles  from  the  tangent  point  on  a  perpendicular  line  from  the  centerline  through  the  reference 
facility,  thence  to  the  edges  of  the  boundary  lines  described  in  subparagraph  (1)  of  this  paragraph, 
intersecting  those  boundary  lines  at  angles  of  5.15". 

(3)  Where  an  area  low  route  changes  direction,  it  includes  that  airspace  enclosed  by  extending  the 
boundary  lines  of  the  route  segments  until  they  meet.  . 

(4)  Where  the  widths  of  adjoining  route  segments  are  unequal,  the  following  apply: 

(I)  If  the  tangent  point  of  the  narrower  segment  is  on  the  rout'e  centerline,  the  width  of  the  narrower 
segment  Includes  that  cidditional  airspace  within  lines  from  the  lateral  extremity  of  the  wider  segment  where 
the  route  segments  Join,  thence  toward  the  tangent  point  of  the  narrower  route  segment,  until  intersecting 
the  boundary  of  the  narrower  segment .  .  ^     - 

(II)  If  the  tangent  point  of  the  narrower  segment  is  on  the  rotite  centerline  extended,  the  width  of 
the  narrower  segment  includes  that  additional  airspace  within  lines  from  the  lateral  extremity  of  the 

wider  segment  where  the  route  segments  Join,  thence  toward  the  tangent  point  until  reaching  the  point  where 
the  narrower  segment  terminates  or  changes  direction,  or  until  intersecting  the  boundary  of  the  narrower 
segment , 

(5)  Where  an  area  low  route  terminates,  it  includes  that  airspace  within  a  circle  whose  center  is  the 
terminating  waypoint ,  and  whose  diameter  is  equal  to  the  route  segment  width  at  that  waj-point ,  except  that 
an  area  low  route  does  not  extend  beyond  the  domestic/ oceanic  control  cirea  boundary. 
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(6)  Each  area  low  route  Includes  that  airspace  extending  upward  from  1,200  feet  above  the  surface  of 
the  ear?h  to  but  not  Including.  18,000  feet  ^BL,  except  that  area  low  routes  for  Hawaii  have  no  upper  limits. 
Variations  of  the  lower  limits  of  an  area  low  route  are  expressed  in  digits  representing  hundreds  of  feet 
above  the  surface  (AGL)  or  mean  sea  level  (MSL)  and,  unless  otherwise  specified,  apply  to  the  route  segment 
between  adjoining  wa>-points  used  in  the  description  of  the  route. 

(7)  The  airspace  of  an  area  low  route  within  the  lateral  limits  of  a  transition  area  has  a  floor 
coincident  with  the  floor  of  the  transition  area. 

^  ^  cJnfrol'^^-eas'^^onsist  of  the  airspace  designated  in  Subparts  B,  C,  E,  and  J,  but  do  not  include  the 
rontinpntal  control  area.   I'nless  otherwise  designated,  control  areas  include  the  airspace  between  a  segment 
of"a  main  VOR  Federal  Airwav  and  its  associated  alternate  segments  with  the  vertical  extent  of  the  area 
correspondine  to  the  vertical  extent  of  the  related  segment  of  the  main  airway. 

^  71.0  Continental  Control  Area  ^     r.-    .    ■    .     ^  n  ^      ^> 

The  Continental  Control  Area  consists  of  the  airspace  of  the  48  contiguous  States,  the  District  of  Columbia 
and  Alaska,  excluding  the  Alaska  peninsula  west  of  longitude  ISOOOO'OO"  W. ,  at  and  above  14,500  feet  M.S.L., 

but  does  not  include  - 

(a)  The  airspace  less  than  1,500  feet  above  the  surface  of  the  earth;  or 

(b)  Prohibited  and  restricted  areas,  other  than  restricted  areas  listed  in  Submrt  D  of  this  part. 


§71.11  Control  Zones  ,  ,    ^   ^       ^    . 

The  cfentrol -zones  listed  in  Subpart  F  of  this  part  consist  of  controlled  airspace  which  extends  upward  from 
the  surface  of  the  earth  and  terminates  at  the  base  of  the  continental  control  area.  Control  zones  that  do 
not  underlie  the  continental  control  area  have  no  upper  limit.   A  control  zone  may  include  one  or  more  airports 
and  is  normally  a  circular  area  with  a  radius  of  5  miles  and  any  extensions  necessary  to  include  instrument 
approach  and  departure  paths. 

§71.12  Terminal  CcMitrol  Areaa  ,  ,  .        ^     ^j  j 

The  terminal  control  areas  listed  in  Subpart  K  of  this  part  consist  of  controlled  airspace  extending  upward 
from  the  surface  or  higher  to  specified  altitudes,  within  which  all  aircraft  are  subject  to  operating  rules 
and  pilot  and  equipment  requirements  specified  in  Part  91  of  this  chapter.   Each  such  location  is  designated 

as  a  Group  I,  Group  II ,  or  Group  III  terminal  control  area,  and  includes  at  least  one  primary  airport 

around  which  the  terminal  control  area  is  located. 

« 

^  ^Me  Ir^'ltlon  areas 'listed  In  Subpart  G  consist  of  controlled  airspace  extending  upward  from  700  feet 

u  ^  .>,»  o,,,-f=.re  r,f  the  earth  when  designated  in  conjunction  with  an  airport  for  which  an  approved 
r^s^nTlnn  o':cr;::::d:re\':s^";  ;r:s"cribed"^  or  trom  1,300  feet  or  more  ^^^^^^  ^^^^^  °^,;;^  ^^^^ 
Ihln  rslgnated  in  coniunction  with  airway  route  structures  or  segments.   Unless  otherwise  specified, 
transition  areas  terminate  at  the  base  of  the  overlying  controlled  airspace. 

'  '^ie  :::;;;::  cr::;  ar:"'listed  m  subpart  «  consist  ot  controne^  airspace  within  which  there  is 
positive  control  of  aircraft. 

^  ''(al  ?hTr:portinTpMnts  listed  in  Subpart  I  consist  of  geographic  locations,  in  relation  to  which  the 

position  of  an  aircraft  ^l^^^^^^^::::C^^;:^l;;^^'o   all  directions  of  flight.   In  any  case 
(b^  I'nless  otherwise  designated,  each  reporting  pui,.   a^^  airwavs  passing  through 

or  VORTAC  facilities  identified  by  those  names.       -^ . 


5  71.19  Bearlnes:  Radial*:  MlleB 


and  are  applied  from  point  of  origin. 


-  -.r;rSh::ir:Sinerind-xLrt:rmite:g:rfr;:d:r;;  ai^s  are  st.ed  as  nautical 
lies   an  mileages  in  this  Part  are  stated  as  statute  miles. 
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SUBPART  B   -   COLORED  rEMJlAL  AIRWAYS 
§  71.101     Dealgnatlon. 

The   airspace   assignments   described    In   this   subpart   are  designated   as   Colored   Federal    Airways. 

^71.103     Green  Federal  Airways. 

(W/    From  Fort  Davis,  Alaska,  RBN,  Norton  Bay,'  Alaska,  RBN;  46  miles,  57  miles,  55  MSL,  Bishop,   .i^aska,  NDB; 
im  Bishop  NDB  069'  and  Chena,  Alaska,  RBN  2&)'  beariiigs;  Chena  RBN.  ,  p,         :^,         , 

G-8     From  Shemya,   Alaska,    RBN,    20  AGL  Adak,    Alaska,    RBN;    20  AGL  Nikolski,    Alaska,    RBN;    20  AGL  Driftwood  Bay, 
Alaska,  RBN;  20  kCL  DTT  Cold  Bay,  Alaska,  LOW  253*  and  Cape  Sarichef,  Alaska,  NDB  3V,*  bearings;  20  ACIL  Cold 
Bay  KJH;  King  Salmon,  Alaska,  LOM;  Big  Mountain,  Alaska,  RBN;  Kachemak,  Alaska,  RBN;  Wildwood,  Alaska,  RBN; 
INT  of  a  bearing  of  034*  from  Wildwood  RBN  and  a  bearing  of  254*  from  Campbell  Lake,  Alaska,  RBN;   Campbell 
Lake  RBN;   INT  Campbell  Lake  RBN  032*  and  Skwentna,   Alaska,  RBN  111*  bearings;   Clenallen,   Alaska,  RBN;    INT 
Glenallen  RBN  052*  and  Nabesna.   Alaska,  RBN  252*  bearings;   Nabesna  RBN. 

AMENMENTS    9/9/76    41  F.  R.  29093     (Changed) 

G-d     From  Oscarvllle,   Alaska,    RBN  35  miles,    125  miles,    55  MSL,    Sparrevohn,    Alaska,    RBN;    24   milee.    29  miles, 
53  ^EL,    14  miles,    10,500  \BL,   42  miles,    12,500  V6L,    to  Campbell  Lake,    Alaska,    RBN. 

G-11    From  INT  Cold  Bay,  Alaska,  LOM  041*  and  Port  Holler,  Alaska,  NDB  313*  bearings,  20  AC2.  via  Port 
Heiden,   Alaska,    RBN;    174  Miles   85  MSL,    37  miles    20  AGL,    to  Woody   Island,   Alaska,    RBN. 


AMBER   FEM31AL  AIRWAYS 


571.105     Amber  Federal  Alnrays. 


A-1      From   Sandspit ,    British  Columbia,   Canada,    RBN  via    Sitka,    Alaska,    RBN;    31   miles    12  AGL,    50   miles    48   VSL, 
112  miles   20  MSL,    Ocean  Cape,   Alaska,    RBN;    INT  Ocean  Cape   RBN   283=   and   Hinchlnbrook ,   Alaska,    RBN    106c    bearings- 
Hinchinbrook  RBN;   INT  Hinchinbrook  RBN  236"  and  Campbell  Lake,   Alaska,  RBN  123*  bearings;   Campbell  Lake  RBIJ-       ' 
acwentna,  Alaska,  RBN;  Puntilla  Lake,  Alaska,  RBN;   Farewell,  Alaska,  RBN;  Takotna  River,  Alaska,  RBN-   24      ' 

miles   12  AGL,    53   miles,    55  MSL,    46  miles   40  MSL,    North   River,   Alaska,    RBN;    52   miles    12   AGL,    51    miles    25   MSL      to 
Fort   Davis,   Alaska,    RBN.      The  airspace   within  Canada    is   excluded. 

AMENIMNTS  9/9/76  41  F.  R.  29093  (Changed) 

A-2  From  Burwash,  Yukon  Territory,  Canada,  RBN,  S8  miles;  40  miles,  Nabesna,  Alaska,  RBN;  Delta,  J-jnction, 
Alaska,  RBN;  Chena,  Alaska,  RBN;  EVansville,  Alaska,  NDB;  69  miles  12  ACL,  102  miles  95  >BL,  117  miles  ^2  A3L  to 
Browerville,  Alaska,  RBN.  The  airspace  within  Canada  is  excluded.  y^  n^,   ^/   mixes  .^  A^.to 

A-3  From  Evansville,  Alaska,  NDB,  to  Put  River,  Alaska,  NDB. 

A^  From  Evansville,  Alaska,  NDB  via  Umiat,  Alaska,  NDB  to  Put  River,  Alaska,  NDB. 

A-6  From  Chanda^ar  Lake,  Alaska,  NDB  via  Umiat,  Alaska,  NDB  to  Browerville,  Alaska,  NDB. 

»^^i°.^4-'"°'!u^^®  Pennfield  Ridge.  New  Brunswick,  Canada.  RBN  to  the  Forest  City.  New  Brunswick.  Canada,  RBN. 
excluding  the  portion  within  Canada.  .   "  • 

A-15  From  Ethelda,  British  Columbia,  Canada,  NDB  via  Nichols,  Alaska,  NDB;  41  miles  12  Aa,  42  miles  52  MSL, 

32  miles  12  AC3.  Petersbtirg,  Alaska,  NDB;  Coghlan  Island,  Alaska,  RBN;  Haines,  Alaska,  RBN;  Burwash. 

Yukon  Territory,  Canada,  RBN; 

Nabesna,  Alaska,  RBN;  Delta  Junction,  Alaska,  RBN;  Chena,  Alaska.  RBN;  Chanlalar  Lake,  Alaska,  NDB; 

Put  River,  Alaska,  NDB;  Oliktok,  Alaska,  RBN.  The  airspace  within  Canada  is  excluded  (Joins 

Canadian  high  level  airway  No.  502). 
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571.107     Red   Federal   Alrwaya. 

R-27      Froir.    SuminU  ,    Alaska,    RBN;    Julius,   Alaska,    RBN;    Chena ,    Alaska,    RBN. 

R-39      From   Oscarvilie,    Alaska,    RBN;    Aniak,   Alaska,    RBN;    25   miles,    89   miles,    55   MSL,    Takotna   River,   Alaska, 
RBN-    28   miles,    64   miles,    45   MSL,    Minchumina,   Alaska,    RBN;    Julius,    Alaska,    RBN;    Chena,   Alaska,    RBN. 

R-40      From   Woody    Island,   Alaska,    RBN;    27   miles,    24   miles,    35   MSL,    29   miles,    55   MSL,    Kachemak,    Alaska,    RBN;    to 
Can.pbell    Lake,   Alaska.    RBN. 

R-50     Prom  Bishop,   Alaska,   NDB  via  Bear  Creek,   Alaska,   IIDB;  to  Chena,   Alaska,   CTB. 

R-75      From   Vancouver,    British  Columbia,   Canada,    RBN  via   White   Rock,    British  Columbia,   Canada,    RBN;   Abbotsford, 
British  Colum.bia,   Canada,    RBN;    Cultus    Lake,    British  Colujnbia,   Canada,    RBN;    to   Princeton,    British  Columbia, 
Canada,    RBN,    excluding    the   portion   within  Canada , 

R-99      From  Big  Mountain,    Alaska,    RBN   Iliamna,    Alaska,    RGN ;    INT   Iliamna   RBN    145-    and  Big  Mountain  RBN  080° 
boar  ings . 

R-103     From  Wildwood,   Alaska,   NDB,   via  UJT  Wildwood  NDB  112*  and  Campbell  Lake,    Alaska,    206°  bearings;   49 
miles  12  A'JL,    53  miles  35  MSL,   39  miles  12  AGL,   Wessels,   Alaska,   WB. 


AMEITOMENTS     9/9/76    U  F.  R.  29093     (Changed) 


BLUE   FEDERAL   AIRWAYS 


571,109      Blue  Federal   Airways.  ' 

B-12     From  Takotna  River,   Alaska,   NDB,   24  miles  12  AGL,   54  miles  55  MSL,   35  miles  12  AGL,  via  Bishop,   Alaska, 
»roB;    68  miles  12  .AGL,   38  miles  55  MSL,   37  miles  12  AGL,   to  Hotham,   Alaska,   NDB. 

B-25   From  INT  Hinchinbrook ,  Alaska,  NDB  206=  and  Wessels,  Alaska,  NDB  296=  bearing  via  Hinchinbrook  NDB;  38 
miles  12  AGL,  12  miles  95  MSL,  60  miles  12  AGL  Glenallen  NDB;  Delta  Junction,  Alaska,  NDB. 

B-26     From  Campbell  Lake,   Alaska,   NDB,   via  Peters  Creek,   Alaska,   NDB;   Samrait,   Alaska,   NDB jIOTStainmt_ NDB 
'307"  and  Chena,   Alaska,   NDB  218*  bearings;   Chena  NDB;   Yukon  River,   Alaska,   NDB;   86  miles  12  AGL,   75  miles  115 
MSL,    56  miles  12  .4GL,   to  Barter  Island,   Alaska,   NDB. 

B-27     From  Woody  Island,   Alaska,  RBN,   45  miles  12  AGL,    68  miles  95  MSL,   King  SaLr.on,   Alaska,   i;DH;   53  miles, 

OsrarviHP,    AUska.    RBN;    46  miles,    173   miles,    30   MSL,    Fort    Davis,    Alaska,    RBN;    35  miles,    89   miles,    55   MSL, 

Hotham,  Alaska,  NDB. 

B-23  From  Prince  Rupert,  B.  C,  Canada,  NDB,  via  Nichols,  Alaska,  NDB;  42  miles  12  ACa.,  99  miles  55  MSL,  29 
miles  12  AGL  to  Sitka,  Alaska,  NDB.  The  airspace  within  Canada  is  excluded. 

B-37  From  Petersburg,  Alaska,  NDB,  via  Eleiiiant,  Alaska,  NDB;  Cape  Spencer,  Alaska,  NDB,  to  INT  Cape  Spencer, 
N^DB  273°  and  Ocean  Cape,  Alaska,  NDB  139°  bearings.  * 


B-33  From  Sitka,  Alaska,  NDB,  via  ELeriiant,  Alaska,  NDB;  Haines,  Alaska,  WB,   to  Whitehorse,  Y.  T.,  Canada  RBN. 
The  airspace  within  Canada  is  excluded. 

B-40  From  the  Haines,  Alaska  RBN,  Robinson,  Yukon  Territory,  Canada,  RBN,  excluding  the  portion  within  Canada. 
B-79  From  Sandspit,  B.  C,  Canada,  NDB,  to  Nichols,  Alaska,  N*B.  The  airspace  within  Canada  is  excluded. 
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SUBPART  C   -   VOR   FEDERAL  AIRWAYS 

§   71.121      DeBlpiatlon 

The   airspace   assignments   described    in    this    subpart    are   designated    as    VOR    Federal    airuavs.       Unless   otherwise 
specified,    place   names   apoearing    in    the    descriptions    indicate   VOR    or    VORTAC   ;iavigat ional    facilities    identified 
by   those   names. 

§71.123     Doaeatlc   VC»  Federal  Airways, 


V-1  From  Jacksonville,   Fla.,   via  Charleston,   S.   C. ;  Myrtle  Beach,    S.   C. ;   INT  >t-rtle  Beach  j}l°  arxi  Kir.ston, 
N.   C,   214'  radials;  Kinston,   including  an  east  alternate  from  hurtle  Beach  to  Kinston  \'ia  Wilmington,   V..    2,; 
Cofield,   N.   C. ;   including  an  east  alternate  segment  from  Kinston  to  Cofield  via  the  intersection  of  Kinston 
050*  and  Cofield  186*  radials;  Norfolk,  Va. ; 

Cape  Charles,    Va. ;    INT  Cape  Charles   006=   and   Salisbury,    Md. ,    206"    radials;    Salisbury;    Waterloo,    Del.;    1ST 
Waterloo  024o  and  Coyle,   N.    J,,    216°   radials;    to  coyle,    excluding  the  airspace  below  2,000  feet   MSL   outside 
the  United  States   between  Starfish   INT  and  ChcLrleston,   S.  C.      The  portion  within  R-5002   is   excluded. 


AMEHDMENTS    7/15/76    41  F.  R.  17878     (Changed) 


Corr:   41  F.  R.  20650 


V-2  From  Seattle,  Wash.,  Ellensburg,  Wash.,  including  a  couth  alternate  via  INT  Seattle-  123-~  .ind  ElUnsburg 
274°  radials;  Moses  Lake,  Wash.;  Spokane,  Wash.,  including  a  north  alternate  fror  Seattle  to  Spjkanc  via 
Wenatchee,  Wash.,  and  Ephrata,  Wash,;  Mullan  Pass,  Idaho,  including  a  north  alternate  via  INT  Spokane  073= 
and  Mullan  Pass  291"  radials,  and  also  a  south  alternate,  via  INT  Spokane  lOP-  and  Mullan  Pas?  260-  raiiials; 
5  miles,  53  miles,  91  MSL,  Missoula,  Mont.;  6  miles,  84  MSL,  Drummond,  Mont.;  11  -lies,  84  MSL,  Helena,  Mont.; 
INT  Helena  119°  and  Bozeman,  Mont.,  338o  radials;  Bozeman;  INT  Bozer.an  128-  and  Livingston,  Mo.it  .  ,  261-  radials; 
Livingston;  11  miles,  25  miles,  85  MSL,  Billings,  Mont.,  including  an  N  alternate  fror  Helena,  21  miles, 
10  miles  105  MSL,  115  MSL  INT  Helena  089°  and  Billings  301-  radials,  35  riles  100  MSL,  to  Billings,  excluding 
the  airspace  between  the  main  and  this  N  alternate;  19  miles,  79  miles,  49  MSL,  Miles  City,  Mont.,  including 
an  N  alternate  from  Billings,  19  miles,  49  MSL  INT  Billings  057^  and  Miles  City  269'  radials,  42T,iles,  49 
MSL,  to  Miles  City;  24  miles,  90  miles,  55  MSL,  Dickinson,  N.  Dak.;  10  ir.iles,  GO  riles,  38  MSL,  Bismarck,  N. 
Dak.,  including  an  N  alternate  from  Dickinson,  10  miles  38  MSL  INT  Dickinson  078-  anii  Bisrarck  290'  radials, 
28  miles,  38  MSL,  to  Bismarck;  14  miles,  62  miles,  34  MSL  Jamestown,  N.  Dak.,  including  an  S'  alt.-rn.ne  from 
Bismarck  14  miles,  65  miles,  34  MSL,  Jamestown;  7  miles,  43  miles,  28  MSL,  Fargo,  N.  Dak.,  incluvli'ip  an  K 
alternate  from  Jamestown  7  miles,  46  miles,  28  MSL,  Fargo;  Alexandria,  Hlnn.,  Including  a  N  alternate, 
Minneapolis,  Minn.;  Nodine,  Minn.,  including  a  N  alternate;  Lone  Rock,  Wis.,  including  a  south  alternate  via 
INT  Nodine  150e  and  Lone  Rock  286°  radials;  Madison,  Wis.;  Milwaukee,  Wis.; 
Muskegon,  Mich.,  including  a  S  alternate  via  INT  Milwaukee  102"  an^i  Muskegon 

252°  radials;  Lansing,  Mich.,  including  a  S  alternate  from  Muskegon  to  Lansing  via  IN'T  Muskegon  154'  and 
Grand  Rapids,  Mich.,  284=  radials  and  Grand  Rapids  (7  miles  wide,  3  miles  north  and  4  r-.ilrs  south  of  ccntrrlinc 
Grand  Rapids  to  Lansing;  Salem,  Mich.,  including  a  N  alternate  via  INT  Lansing  091"  and  Salen  308-  radials; 
INT  Salem  083°  and  Aylmer ,  Ont . ,  Canada  260=  radials;  Aylmer;  INT  Aylmer  087=  .ind  Buffalo,  N.  Y,,  259=  radials; 
Buffalo;  Rochester,  N.  Y. ,  including  a  north  alternate  via  lOT  of  Buffalo  045=  and  Rochester  273°  radials; 
S^'racuse,  N.  Y.,  Including  a  N  alternate  via  lOT  Rochester  064°  and  Syracuse 

2830  radials;  L'tica,  N.  Y.;  Albany,  N.  Y.;  INT  Albany  094=  and  Gardner,  Mass.,  2S4-  radials;  Gar.incr;  Boston, 
Mass.   The  airspace  within  Canada  is  excluded. 


V-3  From  Key  West,  Fla.,  INT  Key  West  086°  and  Miami,  Fla.,  205=  radials;  INT  Miami  205=  and  Biscavne  Bav , 
Fla.,  262=  radials;  Biscayne  Bay;  Palm  Beach,  Fla,,  including  an  E  alternate  via  INT  Biscayne  Bav  021=  and' 
Palm  Beach  166°  radials;  Vero  Beach,  Fla.,  including  an  E  alternate  via  INT  Palm  Beach  358=  and  Vero  Beach  143'^ 
Ormond  Beach,  Fla.;  INT  Ormond  Beach  345°  and  Brunswick  175*  radials;  Brunswick,  Ga. ;  Savannah,  Ga. ;  Vance, 
S.C.;  Florence,  S.C;  Pinehurst,  N.C.;  Raleigh-Durham,  N.C.;  INT 

Raleigh  016°  and  Flat  Rock,  Va. ,  214o  radials;  Flat  Rock;  Gordonsville ,  Va. ;  Linden,  Va.;  Front  Royal,  Va.; 
Martinsburg,  W.  Va. ;  Westminster,  Md. ;  Modena,  Pa.;  Solberg,  N.  J.;  Carmel,  N.  Y.;  Hartford,  Conn.;  I.NT  Hartford 
044°  and  Boston,  Mass.,  251<=  radials; 

Boston;  INT  Boston  015°  and  Pease,  N.  H.  185°  radials;  Pease;  INT  Pease  004°  and  Augusta,  Maine,  228° 
radials;  Augusta;  Bangor,  Maine;  INT  Bangor  039°  and  Houlton,  Maine,  203°  radials;  Houlton;  Presque  Isle, 
Maine.  The  portion  outside  the  United  States  has  no  upper  limit  except  that  the  portion  of  the  E  alternate 
between  Jacksonville  and  Savannah  extends  up  to  but  does  not  include  18,000  feet  MSL.   The  airspace  within 
R-2921  and  R-2922  is  excltided. 


AMENDMENTS  9/9/76  41  F.  R.  29091  (Changed) 
AMENDMENTS  11/4/76  41  F.R.  3876I  (Changed) 


AMENDMENTS  11/4/7 6 
PENDING  AIBNDMENT 

In  V-3  Tinehurst,  N. 
AMENDMENTS  12/3O/76 


41  F.R.  47913  (Changed) 

C. ;"  is  deleted  and  "Sandhills, 

41  F.  R.   49805  (Changed) 


N.    C.;"  is  s-abstituted  therefor. 


;,m  FEDERAL  REGISTER 

V-4  From  Xeah  Bay,  Wash.,  HBN,  Port  Angelas,  Wash.;  IN'T  Port  Angeles  090°  and  Seattle,  Wash.,  .129<'  radials; 
Seattle;  Yakima,  Wash.,  including  a  south  alternate  fr.om  Seattle  to  Yakima  via  INT  Seattle  163"  and 
McChord,  Wash.,  096'  radials  and  lOT  McChord  096° 

arid  Yakijna  305°  radials,  excluding  the  airspace  bef-^een  ^he  main  and  ,  ^  „  . 

this  alternate  air*av;  Penaicton,  0,.ee. ;  Bakei ,  Oiog;  Boise,  Idaho,  including  a  south  alternate;  INT  Boise 
1303  and  Burley,  Idaho,  292a  radials;  Barley,  including  a  north  alternate  from  Boise  25  miles,  25  miles  90  MSL,  95 
MSL  INT  Pocatello,  Maho,  286'^  and  Burlry  ''23"  radials,  Burley,  excluding  the  airspace  between  the  main  and 
this  alternate  airway;  MaladCity,  Idaho;  35  miles,  58  miles,  115  MSL,  Rock  Springs,  Wyo. ,  including  an  S 
alternate  from  MaladCity,  20  miles,  68  miles  115  MSL,  via  Fort  Bridger,  Wyo.,  to  Rock  Springs,  excluding  the 
airspace  between  the  main  and  this  S  alternate;  20  miles,  3?  miles,  95  MSL,  Cherokee,  Wyo.;  Laramie,  Wyo.; 
Denver,  Colo.,  including  a  north  alternate  from  Laramie  to  Denver  via  Gill,  Colo.; 

INT  Denver  103'  and  Thurman,  Colo.  ,  274^  ranals;  Thurman,  Colo.;  including  a  north  alternate  via  I.NT  Denver 
088=  and  Thurman  292'  radials;  50  miles,,  65  MSL,  Goodland,  Kans.;  Hill  City, 

Kans.  ;  INT  Mill  Citv  097-  and  Salina,  Kans.,  284'  radials;  Salina,  including  a  S  alternate  via  Hays,  Kansas.; 
Topeka,  Kans.,  including  a  M  alternate  from 

the  TNT  of  Salina  080°  and  Manhattan,  Kans.,  213°  radials  to  Topeka  via  ^5anhattan  and  the  INT  of  Manhattan^078 
and  Topeka  293°  radials;  Kansas  City,  Mo.,  including  a  S  alternate  via  INT  Topeka  099°  and  Kansas  City  231° 
radials;  Hallsville,  Mo.;  St.  Louis,  Mo.;  Troy,  111.;  Centralia,  111.;  Evansville,  Ind.,  including  a  S 
alternate;  Lojisville,  K-..  including  a  N'  alternate  via  INT  Evansville  068°  and  Louisville  280°  radials; 
Lexington',  Ky.,  including  a  N'  alternate  via  IN'T  Louisville  081-^  and  Lexington  303°  radials  and  also  a  S 
alternate  via  INT  Louisville  114a  and  Lexington  251''  radials;  Newcombe,  Ky.;  Charleston,  W.  Va. ;  Elkins, 
W.  Va.,  including  a  S  alternate  vii  INT  Charleston  083-  and  Elkins  228°  radials;  Kessel ,  W.  Va. ;  Front  Royal, 
Va.  ;  to  Armel,  Va.   The  airspace  v,ithin  R-6705  is  excluded. 

AMSriDMErrrS  V25/76  a  F.  R.  3733  (Changed) 
AMSrnDNSrrS  5/20/76  a  F.  R.  12277  (Changed) 
V^rOM3rrS  5/20/76  41  F.  R.  lbU52     (Changed) 


?ro"   Jacksonville,  Fla.;  INT  Jacksonville  319'  and  Alma,  Ga. ,  148o  radials;  Alma;  Dublin,  Ga. ,  Athens,  Ga. 


V-5 

T-p  4fv,e-3  1  ""  ari  :L-ierson,  S.  C,  274°  radials;  Ur  Anderson  274°  and  Chattanooga,  Tenn. ,  127°  radials, 

includir.g  a' west  alternate  from  Dublin  via  Macon,  Ga.,  Iirr  Macon  349°  and  Norcross,  Ga.,  150°  radials;  Norcross; 

Chattanoo.^i-  Nashville,  Tenn.,  including  an  east  alternate 

via  INT  Chattanooga  332=  and  Nashville  117=  radials;  Bowling  Green,  Ky.;  New  Hope,  Ky. ,  includin-^  .in  east 

alternate  from  Nashville  to  New  Hope  via  INT  Nashville  034=  and  New  Hope  202<5  radials;  Louisville,  Ky.; 

Cincinnati,  Ohio;  .Xppleton;  Ohio;  Mansfield,  Ohio;  Cleveland,  Ohio;  London,  Ont . , 

Canada. 


The   airspace   within  Canada    is   excludci!. 


,\>S.TiMSrr3     1/29/76 
PENDING    AMENDMENT 

I 
Athen 


R.  56384  (Changed) 


PENDING    AMENUMhNl  t\  v,n  •  r^    . 

-  V-5     "From  ••a^--3-ville,   Fla.i   INT  Jacksonville  319     a.nd  .ALma,   ^a. ,   143     radials;   Aljna;   Dublin,   Ga., 
ithens".    Ga.;   r^^A-,'^:^ns  340°  and  Electric  City,   S.   C,   274°  radials;   INT  aectric  City  274    and  Chatt^ooga 


ienn.,  i 


1  -> 


7 


--ludin?  a  west  alternate  from  Dublin  -vda  Macon,  Ga.;"  is  deleted  and  "From  Jacksonville, 


Alma  342°  and  Dublin,  Ga.,  16?*  radials; 


Ha  •  nr  Ja----^^---"'-^  '1-'   and  ALma.  Ga. ,  150°  radials;  Alma;  INT  .  -   ^.  -   ..,„,. 

Fla..      -^:,  ^^^^^^^  ^^^,  ^^  ElectTic   City,  S.  C,  274°  radials;  INT  Electric  City  274  and 

radials,  including  a  west  alternate  from  Alma;  INT  Alma  311  and  Vienna,  Ga.,  123 

is  s^^bstituted  therefor. 


Dablin;  Athens,  Oa.;  i.. 
Chattanooga,  Tenr.. ,  12? 
radials.  Vienr.a;  Macon,  Ga 


.AMEiroMarrs 


12/30/76     .:j.  ?.R.   .^5319   (Cha^.^9d);    Corr.     a  F.  R.   49305 


V-6     ^rom  Oakla-d,   Calif.;   I?IT  Oakland  039°  and  Sacramento,   Calif.,   212°  radials;   Sacramento,   including  a  south 
alten-.ate  via  IIJt  Oakland  077°  and  Sacramento  194°   radials;   La:<e  Tahoe,   Calif.;   Reno,   Nev. ,   uicluding  a  N 
alternate   from  Sacramento   to  Reno  via   INT  ,,-,,■ 

Sacramento  0,38=   and  Reno   257=    radials;    Lovelock,    Nev.,    including  a   south  alternate    from  Reno   to  Lovelock   via 
Hazen     Mev    •    Battle  Mountain,    Nev..    including  a  north   alternate;    INT  Battle  Mountain   062     .xnd  Wells     Nev 
"tfio    ^.H^^i;-    We      s'    5  miles      40   miles.    98   MSL,    85  MSL  Lucin,    Ctah;    43   miles,    85  MSL,    Ogden,    Ltah;    11   miles, 
'sfmires  1o5  m.^Fort^B^rdger!   w;.o.;'Rock   Sp;ings.    Wyo    ;    20  miles,    39   miles  95  MSL.   Cherokee     Wyo..    39   miles, 
27  miles  95  MSL,   Medicine  Sow,   '/fyo. ;   im  Medicine  Bow  106°  and  Sidney,   Nebr.,   291     radials;   Sidney,   North 
Platte,   Nebr.;   Grand  Island,    Nebr.;   Omaha,    ',^'ebr. ;    DesNtoines,    Iowa,    including  a  S  ^^       .-adials- 

^^-^•\^'^l    ^  ,     ,  ,-,--    ,.,,iiTls-    South   Bend      I  ti  i    ;     INT    South   Bend   092°   and   WaterviUe,    Ohio,    288'^    radials; 
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V-7  From  Miami,  Fla.;  via  INT  of  Miami  279*  and  Fort  Myers,  Fla.,  121=  radials;  Fort  Myers,  including  an  east 
alternate  from  Miami  via  INT  of  Miami  316=  and  Fort  Myers  096=  radials  to  Fort  Mvers;  L^eland,  Fla.;  Cross 
City,  Fla.;  Greenville,  Fla.;  Dothan,  Ala., 

including  a  W  alternate  from  Cross  City  to  Dothan  via  INT  Cross  City  287=  and  Marianna,  Fla. ,  141=  radials 
and  Marianna;  INT  Dothan  333=  and  Montgomery,  Ala.,  129o  radials;  Montgomery;  INT  Montgomery  308=  and  Birmingham, 
Ala.,  177°  radials;  Birmingham;  including  an  east  alternate  via  I.NT  of  Montgomery  357=  and  Birmingham  139^=  radials; 
Muscle  Shoals,  Ala.,  including  an  E  alternate  via  INT  of  Birmingham  358=  and  Muscle  Shoals  122=  radials  and 
also  a  W  alternate  via  Birmingham  300*  and  Muscle  Sioals  178*  radials;  Graham,  Tenn.;  Nashville,  Tenn.; 
Central  City,  Ky.  ;  including  an  east  alternate;  Evansville,  Ind.;  INT  Evansville  015=  and  Lewis,  Ind.,  198  = 
radials;  Lewis;  Terre  Haute,  Ind.,  including  a  W  alternate  from  Evansville -to  Terrc  Haute  via  INT  Evansville 
360°  and  Terre  Haute  217°  radials;  Lafayette,  Ind.;  Chicago  Heights,  111.;  INT  Chicago  Heights  3Mc  and 
Green  Bay,  Wl . ,  166°  radials,  including  an  east  alternate  via  INT  Chicago  Heights  013°  and  Milwaukee,  WI . , 
1370  radials  to  the  INT  Milwaukee  137o  and  Chi cago-0' Hare  019°  radiais;  Green  Bay,  Wl . ;  Menominee,  Ml.; 
Marquette,  Mich. ;  including  an  east  alternate  via  Escanaba,  Mich.   The  airspace  below  2,000  feet  MSL  outside 
the  United  States  is  excluded.   The  portion  outside  the  Ignited  States  has  no  upper  limit. 

V-8  From  INT  Seal  Beach,  Calif.,  266=  and  Los  Angeles,  Calif.,  236=  radials;  Seal  Beach;  Ontario,  Calif.; 
35  miles,  7  miles  wide  (3  miles  SE  and  4  miles  NTV  of  centcrline)  Hector,  Calif.;  Goffs,  Calif.;  INT  Goffs  033° 
and  Morman  Mesa,  Nev.,  196=  radials;  Morman  Mesa,  including  a  N  alternate  from  Seal  Beach  to  Morm^m  Mesa  via 
Pomona,  Calif.,  Daggett,  Calif.,  and  Las  Vegas,  Nev.;  Bryce  Canyon,  L'tah,  Hanksville,  I'tah,  including  a  south 
alternate;  Grand  Junction, 

Colo.,  including  a  south  alternate  via  INT  of  Hanksville  087=  and  Grand  Junction  232"  radials  and  also  a 
north  alternate  from  Bryce  Canyon  to  Grand  Junction  via  INT  Bryce  Canyon  048=  and  Grand  Junction  259=  radials; 
33  miles,  130  MSI.  Kremmling,  Colo.,  including  a  south  alternate  from  Grand  Junction  33  miles,  21  miles,  127 
MSL,  120  MSL  INT  Grand  Junction  074°  and  Kremmling  228=  radials,  28  miles,  120  MSL,  130  MSL  to  Kremjr.ling;  9 
miles  130  MSL,  29  miles  144  MSL,  11  miles  127  MSL,  Denver,  Colo.;  Akron,  Colo.;  including  a  south  alternate 
via  Denver,  103°  and  Akron  241=  radials;  Hayes  Center,  Nebr. ,  including  a  north  alternate  via  INT  Akron  063= 
and  Hayes  Center  276=  radials  and  also  a  south  alternate  via  INT  Aj^ron  094=  and  Hayes  Center  246=  radials; 
Grand  Island,  Nebr.,  including  a  N  alternate  via  INT  Hayes  Center  059  and  Grand  Island  273=  radials,  and 

also  a  S  alternate;  Omaha,  Nebr.;  Des  Moines,  Iowa;  Iowa  City,  Iowa;  Moline,  111.;  Joliet,  111.;  Chicago 
Heights,  111.;  Goshen,  Ind.;  Findlay,  Ohio;  Hansfield,  Ohio;  Briggs,  Ohio;  Bellaire,  Ohio; 

INT  Bellaire  107o  and  Grantsville,  Md. ,  285o  radials;  Grantsville;  Martlnsburg,  W.  Va.;  to  "Washington,  D.  C, 
including  a  north  alternate  from  Grantsville  to  the  INT  of  Hagerstown,  Md.,  157°  and  the  Martinsburg  130°  radials 
via  Hagerstown.   The  portion  outside  the  United  States  has  no  upper  limit. 

AMENTMENTS  7/15/76  41  F.  R.  15837  (Changed) 

V-9  From  Leeville,  La.,  via  INT  Leeville,  333o  and  New  Orleans,  La.,  181=  radials;  New  Orleans;  McComb, 
Miss.,  including  an  E  alternate  from  New  Orleans  to  McComb  via  Picayune,  Miss.;  Jackson,  Vis.=.,  including 
an  E  alternate  and  also  a  W  alternate  via  INT  McComb  348=  and  Jackson  199=  radials;  Greenwood,  Miss., 
including  an  E  alternate  and  also  a  W  alternate;  Memphis,  Term.,  including  an  E  alterante  and  also  a  W 
alternate;  Maiden,  Mo.,  including  a  W  alternate;  Farmington,  Mo.;  St.  Louis,  Mo.; 

Capital,  HI.;  Pontiac,  111.;  INT  Pontiac  008°  and  Joliet,  111.,  3l6°  radials;  L'-T  Rockford,  m..  136*  and 
Milwaukee,  Wis.,  209°  radials;  Milwatikee;  Oshkosh,  Wis.;  Green  Bay, 
Wis.;  Iron  Mountain,  Mich.,  including 

an  east  alternate  from  Green  Bay  to  Iron  Mountain  via  Menominee,  Mich.;  Houghton,  Mich.;  including  an  E 
alternate  via  Marquette,  Mich. 

V-IO  From  Pueblo,  Colo.,  18  miles,  48  miles,  60  MSL,  Lamar,  Colo.;  Garden  City,  Kans.;  Dodge  City,  K.\ns.; 

Hutchinson,  Kans.,  including  a  N  alternate  via  INT  Dodge  City  060=  and  Hutchinson  296-  radials  excluding  the 

airsrace  between  the  main  and  alternate  airway;  Snporia,  Kans.;  Napoleon,  Mo.,  including  a  N  alternate  -via 

INT  Hnporia  050*  and  Topeka,  Kans.,  099*  radials;  Kirksville,  Mo.,  including  a  N  alternate  via  INT  Napoleon 

005*  and  Kansas  City  060°  radials;  Burlington,  Iowa;  Bradford,  111.;  to  Chicago, 

O'Hare,  111.  From  INT  Chicago  Heights,  111.,  358=  and  South  Bend,  Ind.,  271=  radials;  South  Bend;  Litr-hfiPld, 
Mich.;  Carleton,  Mich.;  INT  Jefferson,  Ohio,  279= 

and  Youngstown,  Ohio,  320=  radials;  Youngstown;  INT  Youngstown  116=  and  Clarion,  Pa.,  222=  radials;  Revloc,  Pa. 

The  airspace  within  Canada  is  excluded. 

AMENDMENTS  9/9/76  41  F.  R.  29094  (Changed) 


V-ll  From  Brookley,  AL.;  Greene  County,  VS.,    including  a  west  alternate  from  Brookley  via  Mobile,  AL. ,  to 

Greene  County;  Laurel,  Mies.;  including  an  east  alternate  from  the  INT  of  Mobile  356*  and 

Greene  County  142o  radials  via  the  INT  of  Mobile  356=  and  Laurel  103=  radials  to  Laurel;  Jackson,  NE. 

From  Memphis,  Tenn.,  Dyersburg, 

Term.,  including  a  W  alternate  via  INT  Memphis  001=  and  I>.-crsburg  235=  radials,  and  an  E  alternate  via  the 

INT  Memphis  045*  and  Dyersbtirg  182*  radials;  Cunningham,  Ky. ;  including  an  E  alternate  and  a  W  alteniate  via 

BTT  Dyersbtirg  006'  and  Otmninghara  224*  radials;  Evansville,  Ind.,  including  an  east  alternate; 

Indianapolis,  Ind.,  including  an  E  alternate  from  Evansville  to  Indianapolis  via  INT  Evansville  046-  .m\0. 

Bloomington,  Ind.,  205=  radials,  Blocwington,  INT  of  Bloomington  025=  and  Indianapolis  185=  radials;  Marion, 

Ind.;  Fort  Wayne,  Ind.;  Salem, 

Mich.;  e-miles  wide  to  INT  Salem  052=  and  Windsor,  Ont.,  Canada  335=  radials. 
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V-12  From  Gaviota,  Calif.,  Santa  Barbara,  Calif.;  INT  Santa  Barbara  109'  and  Fillmore,  Calif.,  268°  radials; 
Fillmore;  Palmdale,  Calif.;  38  miles,  6  miles  wide,  Hector,  Calif.;  12  miles,  38  miles,  85  MSL,  14  miles,  75 
MSL,  Needles,  Calif.;  45  niles,  34  miles,  95  MSL,  Prescott,  Ariz.;  Winslow,  Ariz.;  30  mi.  85  MSL  Zuni,  N.  Mex. ; 
Albuciuerqae,  N.  Mex.,  including  a  south  alternate  via  INT  Zuni  104=  and  Albuquerque  253°  radials;  Otto,  N.  Max.; 
Anton  Chico,  M.  Mex.,  including  a  S  alternate  from  Albuquerque  to  Anton  Chico  via  I>n'  Albuquerque  103°  and 
Anton  Chico  249°  radials;  Tucumcari,  N.  Mex.;  Amarillo,  Tex.,  including  a  south  alternate  and  also 
a  north  alternate  via  INT  Tucumcari  071°  and  Amarillo  286'  radials;  Gage,  Okla.  ,  including  a  north  ciltemate  from 
.Amarillo  to  Gage  via  Borger,  Tex. ,  and  INT  Borger  061-  and  Gage  249=  radials,  and  also  a  south  alternate  via  INT 
Anarillo  '772°  and  uaa;e  215°  radials;  .Anthony,  Kans.;  Wichita,  Kans. ;  Qnporia,  Kans. ;  Napoleon,  Mo,;  Coltambia, 
Mo.;  Foristell,  Mo.,  iRcluding  a  S  alternate  from  INT  Jefferson  City,  Mo.,  306°  and  Columbia  276*  radials  via 
Jefferson  City  to  the  IliT  of  Jefferson  City  0^2°  and  Columbia  104°  radials;  Troy,  111.;  Bible  Grove,  111.; 
Lewis,  Ind. ;  Shelbyville,  Ind. ; 

Richronfi,  Ind.;  Dayton,  Ohio;  Appleton,  Ohio,  including  a  N  alternate  from  Dayton  to  Appleton  via  INT  Dayton 
0680  and  Rosewood,  Ohio,  083«  radials;  Newcomers town,  Ohio;  Allegheny,  Pa.;  Johnstown,  Pa. ; 
Harrisbiirg,  Pa.,  including  a  S  alternate  from,  Johnstown  to  Harrisburg  via  St.  Thomas,  Pa. 


.4>e.T)M3r3  5/20/76  U  F.  R.  708S  (Changed) 
AMEr,T)MSHT5  9/9/76  41  F.  R.  29094  (Changed) 


Corr:   41  F.  R.  14883 


V-13   From  McAllPn,  Tex.,  via  Harlingen,  Tex.;  INT  Harlingen 

033-  and  Corpus  Christ i,  Tex.,  178-  radials;  2T  miles  standard  width,  37  miles  7  miles  wide  (3  miles  E  and  4 

miles  W  of  centerlinel,  Corpus  Christi;  including  a  W  alternate  from  Harlingen  via  lOT  Harlingen  OOe^dOd  Corpus 

Christi  193''  radials;  34  miles  standard  width,  37  miles  7  miles  wide  (4  miles  E  and  3  miles  W  of  centerllne) . 

Corpus  Christi;  INT  Corpus  Christi  039=  and  Palacios,  Tex.,  241°  radials;  Palacios; 
Humble,  Tex.,  Lufkin,  Tex.;  Including  an  east  alternate  from  Humble  via  Daisetta,  Tex.,  to  Lufkin; 
Shieveport,  La,,  including  ,in  E  alternate;  Texarkana,  Ark.,  including  a  W  alternate  via  INT  Shreveport  275° 

and  Texarkana  184   radials;  Rich  Mountain,  Okla.;  Fort  Smith,  Ark.;  INT  Fort  Smith  006^  and  Fayetteville,  Ark.. 
190   radials;  Fayetteville,  including  a  W  alternate  from  Rich  Mountain  to  Fayetteville  via  lOT  Rich  Mountain 
006°  and  Fayetteville  2'05'  radials;  Neosho,  Mo.;  Butler,  Mo.;  Napoleon,  Mo.;  INT  Napoleon  336'  and  St. 

Josech,  Mo.,  132*  radials;  Lamoni,  Iowa,  Des  Moines,  Iowa,  including  a  W  alternate;  Mason  City, 
Iowa,  including 

a  W  alternate  from  Des  Moines  to  Mason  City  via  Fort  Dodge,  Iowa,  excluding  the  airspace 
between  the  main  and  this  W  alternate;  and  excluding  the  airspace  above  9,000  feet  MSL  between  Des  Moines 
and  Fort  Dodge;  Farmington,  Minn.;  Grantsbtirg,  Wis.,  including  a  W  alternate  from 

Mason  City  to  Grantsburg  via  INT  Mason  City  349'  and  Minneapolis,  Minn.,  188'  radials  and  Minneapolis, 
excluding  the  airspace  between  the  main  and  W  alternate;  Duluth,  Minn.,  including  an  E  alternate;  36  miles, 
35  MSL  Thunder  Bay,  Ontario,  Canada.   The  airspace  outside  the  United  States  is  excluded. 

AMEJTOMENTS  5/20/76  U  F.  R.  11275  (Changed) 

AMENDMOITS  9/9/76  41  F.  R.  29094  (Changed) 

PENDING  AMENDMENT 
In  V-13  "including  a  W.  alternate  from  Harlingen  via  INT  Harlingen  X6'  and  Corpus  Christi  193*  radials; 
34  miles  standard  width,  37  miles  7  miles  wide  (4  miles  E.  and  3  miles  W.  of  centerline).  Corpus  Christi;" 
is  deleted,  and  "including  a  W.  alternate  from  Harlingen,  23  miles  7  miles  wide  (3  miles  E.  and  4  miles  W, 
of  centerline),  :+  miles  3  miles  wide,  via  INT  Harlingen  006*  and  Corpus  Christi  193*  radial;  34  miles  standard 
width,  37  miles  7  miles  wide  (4  miles  E.  and  3  miles  W.  of  centerline),  to  Corpus  Christi;"  is  substituted 
therefor. 
AMENDMENTS  12/30/76  41  F.R.  47227  (Changed) 


V-14  From  Roswell,  N.  Mex.,  via  Lubbock,  Tex,;  Childress,  Tex.,  including  a  S  alternate  via  INT  Lubbock  086° 
and  Childress  229-  radials;  Hobart ,  Okla,;  Oklahoma  City,  Okla.,  including  a  S  alternate  via  INT  Hobart  076° 
and  Oklahoma  Citv  202'  radials;  Tulsa,  Okla,,  including  a  N  alternate  via  INT  Oklahom.a  City  037°  and  Tulsa 
261°  radials,  and  also  a  S  alternate  via  INT  Oklahoma  City  079°  and  Tulsa  228"  radials;  Neosho,  Mo.,  including 

a  N  alternate  and  also  a  S  alternate  via  INT  Tulsa  087=  and  Neosho  223'  radials;  Springfield,  Mo,,  including  a 
S  alternate  via  IITT  Neosho  C74*  and  Springfield  210*  radials;  Vichy,  Mo.,  including  a  N  alternate;  Foristell, 
Mo.;  St.  Louis,  Mo.;  Vandalia,  111.;  Terre  Haute,  Ind.; 

Indianapolis,  Ind,,  including  a  S  alternate  via  INT  of  Terre  Haute  079'  and  Indianapolis  230°  radials;  Muncie, 
Ind  •  Findlav,  Ohio;  Cleveland,  Ohio;  Jefferson,  Ohio,  Erie,  Pa.,  including;  a  N  alternate  from 
Cleveland  to  Erie  via  ItTT  Cleveland  049°  and  Jefferson  279°  radials;  Dunkxrk,  N.  Y. ;  Buffalo;  Geneseo,  N.  Y., 

INT^^eorget own  093'  and  Albany,  N,  Y,  270'  radials;  Albany;  INT  Albanv  094'  and  Gardner,  Mass.,  284°  radials; 
Gardner;  INT  Gardner  128'  and  Boston,  Mass.,  251°  radials;  Boston.   The  airspace  within  R-5207  and  Canada 

is   excluded. 


AM^roME^r3 
AME^D^s^:s 
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40  F.   R.   58624  (Changed) 
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V-15     From  Scholes.   Tex.,   via   Hobby,   Tex.;    Humble,   Tex.;    Navasota ,   Tex,;   College  Station     Tex        including. 

a  west  alternate   from  Hobby  to  College   Station  vi^  m  Hobby  290=  and  cillege  Ltion Is   c   r^^la^  Wac^  Te> 

including  a  W  alternate  via   IWT  College  «-auiais,    waco,    re> 

Station  3070  and  Waco  173°  radials;   Scurry,   Tex.;   Blue  Ridge,  Tex. ,   including  an  east  alternate  vU 

Scurry  023o   and  Blue  Ridge  153o  radials;   Ardmore,   Okla.;   Okmulgee,   Okla   ,  a^xernate  vie 

including  an  E  alternate;    INT  Okmulgee 

0*8*  and  Neosho,  ffe.,  223*  radials;  Neosho.     Frotn  St.  Joseph,  Mo.,   via  DTT  St.  Joserh  343*  and 
Neola,    Iowa,    157"   radials;   Neola;    INT  Neola  322°  and  Sioux  Citv,    Iowa,    159°   radials;    Sioux  City- 
City  3400   and  Sioux  Falls,    S.    Dak,,    169°   radials;    Sioux  Falls,' Including  an  E  alternate;   Huron 

including  a  west  alternate  frois  Sioux  Falls  to  Huron  via  Mitchell,    S.   Dak.;  Aberdeen,   S,   Dak, 
W  alternate;    18  miles,    89  miles,    42  MSL,    Bismarck,    N.    Dak.;   Minot,   N.    Dak. 


La  IKT 


INT  Sioux 
S  Dak . , 
including  a 


«^L^T  ^°^  Angeles,  Calif.,  Ontario,  Calif.;  Palm  Springs.  Calif.;  Blythe,  Calif.;  21  Biles,  60  miles. 

55  MSL,  Buckeye,  Ariz.;  Phoenix,  Ariz.;  INT  Phoenix  16lo  and  Casa  Grande,  Ariz.,  105o  radials;  Tucson 

Ariz.;  Cochise,  Ariz.,  including  a  S  alternate  via  INT  Tucson  122o  and  Cochise  257o  radials- 

Colu.Tibus,  N.  Mex.;  El  Paso,  Tex.,  including  a  N  alternate  via  INT  Columbus  075<=  and  El  Paso'286'  radial-  Salt 

Flat,  Tex.;  Wink,  Tex.;  Wink  066°  and  Big  Spring,  Tex.,  260'  radials;  Big  Spring,  including  a  S  alternate  from 

Ti!!^  IJ   °^^  Spring  via  Midland,  Tex.;  Abilene,  Tex.;  Mlllsap,  Tex.;  Acton,  "Tex. ;  Scurry,  Tex.. 

including  a  south  alternate;  Quitman,  Tex.;  Texarkana,  Ark.,  Pine  Bluff,  Ark.;       >-    •- 

Memphis,  Tenn.,  including  a  S  alternate;  Jacks  Creek,  Tenn. ,  including  a  N  alternate  via  INT  Memphis  045' 

and  Jacks  Creek  2600  radials;  Graham.  Tenn.,  including  a  S  alternate  from  Memphis  to  Graham  via  INT  Memphis  078° 

and  Graham  238o  radial;  Nashville,  Tenn.,  including  a  north  alternate 

from  Jacks  Creek  to  Nashville  via  IKT   Jacks  Creek  049o  and  Nashville  286o  radials;  IVT  Nashville  102°  and  Hinch 

Mountain,  Tenn.,  285  ^dials;  Hinch  Mountain;  including  a  north  alternate  via  INT  Nashville  085*  and 

?So  aS^o^ilS  24^.^hL^°'^^^^".^=^''^  ^  ^  alternate  via  INI  Hinch  Mountain 
Monnt^^  Knoxville  2430  radials;  Holston  Mountain,  Tenn.,  including  a  S  alternate  from  Knoxville  to  Holston 
0=^   r  n,   f"°**'^^^  ^"""-^  Pulaski,  Va.,  including  a  N  alternate  fro«  Knoxville  to  Pulaski  via  INT  Knoxville 
^   tS!J.^>.  ^^'°'"'*'  ^*"  ^*®°  radials  and  Blackford;  Roanoke,  Va.  ;  Lynchburg,  Va.  ;  including  a  S  alternate 
via  INT  Pulaski  O04o  and  Lynchburg  253°  radials;  Flat  Rock,  Va. ;  Richmond,  Va. ;  IVT  Richmond  039°  and 
Patuxent,  Md. ,  228o  radials;  Patuxent ;  Kenton,  Del.;  Millville,  N.  J.;  Coyle,  N.  J.;  Kennedy,  N.  Y. ; 

Riyerhead,  N  Y  ;  Norwich,  Conn. ;  Boston,  Mass.  The  airspace  within  Mexico  and  the  airspace  below  2,000  feet  .MSL 
outside  /the  United  States  is  excluded. 

V-17  From  Brownsville,  Tex.,  via  Harlingen.  Tex.;  McAllen,  Tex.;  29  miles  12  AGL.  34  miles  25  MSL.  37  miles 

12  AGL;  Laredo.  Tex.;  Cotulla.  Tex.;  INT  Cotulla  041°  and 

San  Antonio,  Tex.,  202o  radials;  San  Antonio,  including  a  E  alternate  via  INT  Cotulla  041=  and  San  Antonio 

1830  radials 

to  San  Antonio  via  lOT  San  Antonio  042o  and  Austixi,  Tex.,  229o  radials;  Austin,  including  an  east  alternate 

via  INT  San  Antonio  057o  and  Austin  173o  radials;  and  also  including  a  west  alternate  via  INT  San  Antonio  OO20 

and  Austin  244o  radials;  Waco,  Tex.,  including  an  'east  alternate  via  INT  Austin  04lo  and  Waco  173=  radials; 

Acton,  Tex. ; 

Bridgeport,  Tex.;  Duncan.  Okla,   INT  Duncan  Oil"  and  Oklahoma  City.  Okla.,  I8O0  radials;  Oklahoma  City;  Gage, 

Okla.,  including  a  W  alternate  via  INT  Oklahoma  City  282o  and  Gage  153o  radials;  Garden  City,  Kans.,  including 

a  W  alternate   from  Gage  to  Garden  City  via  Liberal,   Kans.;    Goodland,   Kans. 

V-18     From  Mlllsap,   Tex.;    via  greater  Southwest,   Tex.;    lOT  Greater  Southwest   090o   and  Quitman,   Tex., 
2600   radials;   Quitman;   Shreveport,   La.,    including  a  S  alternate  via  IVT  Quitman   109o 

and   Shreveport    246°  radials;    Monroe,    La, ,    including  a   N  alternate  and  also  a   S  alternate;    Jackson,   Miss, . 
including  a  N  alternate  and  also  a   S  alternate; 

Meridian,  Miss.,  Including  a  S  alternate;  Tuscaloosa,  Ala.;  Birmingham,  Ala.; 

Talladega,  Ala.;  Atlanta,  Ga,;  INT  Atlanta  089*  and  Aupista,  Ga..  278°  radials;  Augusta,  including  a  north 
alternate  from  Binaingham  to  Augusta  via  Rome,  Ga. ,  INI  Rome  060  and  Anderson,  S.  C. ,  274'  radials;  INT 
Anierson  274*  and  Athens,  Ga. ,  340*  radials;  Athens,  and  INT  Athens 

1090  and  Augusta  294o  radials;  IKT   Augusta  103o  euid  Charlestcm,  S,  C.,  296o  radials;  Charleston,  including  a  S 
alternate  from  Augusta  to  Charleston  via  lift   Augusta  148o  and  Allendale,  S.  C.,   273o  radials,  and 
Allendale,  excluding  the  airspace  within  R-6004. 


V-19  From  Newman,  Tex.,  via  lOT  Newman  286o  and  Truth  or  Consequences,  N,  Mex.,  159°  radials;  Truth  or 
Consequences;  INT  Truth  or  Consequences  028o  and  Socorro,  N.  Mex.,  189°  radials;  Socorro;  Albuquerque,  N.  Mex., 
including  a  W  alternate  via  INT  Socorro  343o  and  Albuquerque  199o  radials,  and  also  an  E  alternate  via  INT 
Socorro  OI50  and  Albuquerque  I6O0  radials;  INT  Albuquerque  036o  and  Santa  Fe,  NM. ,  245o  radials;  Santa  Fe, 
including  a  west  alternate  via  INT  Albuquerque  019°  and  Santa  Fe  268°  radials;  Las  Vegas.  N.  Mex.;  Cimarron, 
N.  Mex.,  Pueblo.  Colo..  inoludioTg  an  E  alternate  via 

DTT  Cljnarron  053*  and  Pueblo  176*  radials;  Kiowa,  Colo.;  Denver;  Cheyenne,  Kyo. ; 

Casper,  Wyo.,  including  an  E  alternate  from  Cheyenne  to  Casper  via  INT  Cheyenne  OO20  and  Douglas,  Wyo,,  152-^ 
radials  and  Douglas;  5  miles,  45  miles  71  MSL,  Crazy  Woman,  Wyo.;  Sheridan,  Wyo.,  including  an  E  alternate; 
21  miles,  35  miles  75  MSL,  Billings,  Mont.,  including  an  E  alternate  from  Sheridan  21  miles,  38  miles,  75  MSL, 
to  Billings;  38  miles,  72  MSL  INT  Billings  347o  and  Lewistown,  Mont..  104°  radials;  Lewistown;  Great  Falls, 
Mont.,  including  a  W  alternate  via  INT  Lewistown  274°  and  Great  Falls  122==  radials. 

AMENWCNTS  1/29/76  40  F.  R.  55829  (Changed) 
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V-20  Fror^  Rpynosa ,  Mex.,  via  McAllen,  Tex.;  im   McAllen  038°  and  Corpus  Christ!  ,  Tex.,  178°  radials;  10 
riles  8  miles  wide,  3?  miles  V  miles  wide  (3  miles  E  and  4  miles  W  of  Centerline),  Corpus  Christi;  IhTT 
Corpus  Christi  054<^  and  Palacios,  Tex.,  226°  radials;  Palacios;  Hobby,  Tex.;  Beaumont,  Tex.; 

Lake  Chcurles,  La.;  Including  a  north  alternate  via  IhTT  Beauaont  056°  and  Lake  Charles  272°  radials;  Lafayette, 
La.,  including  a  N  alternate  via  VfT   Lake  Charles  064o  and  Lafayette  255°  radials; 
New  Orleans,  La.,  including  a  S  alternate  from  Lafayette  to  New  Orleans  via  Tlbby,  La.;  lOT  New 

Orlrans  070'  and  Gulfport,  Miss.,  247°  radials;  Gulfport ;  Mobile,  Ala.,  including  a  N  alternate  from  New  Orleans 
to  Mobile  via  Picayune,  Miss.,  excluding  the  airspace  between  the  main  and  this  N  alternate;  INT  Mobile  048° 
and  Monroeville,  Ala.,  231*  radials;  Monroeville,  including  a  S  alternate  via  INT  Mobile  063*  and  Monroeville 
216°  radials;  Montgomery,  Ala.;  Tuskegee,  Ala.;  Columbus,  Ga. ; 

INT  Columbus  06S°  and  Athens,  Ga.,  195*  radials;  Athens;  Electric  City,  S.  C;  Spartanburg,  S.  C,  including  a 
north 

alternate  from  Montgomery  to  Spartanburg  via  INT  Montgomery  029*  and  Chattanooga,  Tenn. ,  189*  radials;  INT 
Chattanooga  139°  and  Rome,  Ga. ,  252*  radials;  Rome;  INT  Rome  060*  and  Toccoa,  Ga.,  258*  radials,  and 
Toccoa;  Greensboro,  N,  C. ;  South  Boston,  Va. ;  lOT  of  Mobile  048°  and  Monroeville,  Ala.,  231° 

radials;  Monroeville,  including  Richmond,  Va. ;  INT  Richmond  039°  and  Brooke,  Va. ,  132°  radials;  INT  Patuxent , 
Md.,  228=  and  Nottingham,  Md.,  174o  radials;  Nottingham.   The  airspace  on  the  main  airway  above  14,000 
feet  NBL  from  McAllen  to  49  miles  northeast  and  the  airspace  within  Mexico  is  excluded. 

AMElTOMEin'S  7/15/76  a  F.  R.  20650  (Changed) 

V-21  From  INT  Seal  Beach,  Calif.,  250°  and  Los  Angeles,  Calif.,  207°  radials;  Seal  Beach;  Ontario,  Calif.; 

35  miles,  7  miles  wide  (3  miles  SE  and  4  miles  NW  of  centerline).  Hector,  C^.lif .  ;  Boulder  City,  Nev.  , 

including  a  W  alternate  from  INT  Hector  226°  and  Daggett,  Calif.,  187°  radials  to  INT  Daggett  062°  and  Hector 

047°  radials  via  Daggett;  Morman  Mesa,  Nev.;  30  miles,  52  miles,  95  MSL  Milford,  Utah,  including  an  E 

alternate  via  INT  of  Morman  Mesa  059°  and  Cedar  City,  Utah,  197°  radials  to  Cedar  City,  to  Milford,  excluding 

the  airspace  between  the  man  and  this  B  alternate  airway;  Delta,  Utah; 

Fairfield,  Utah;  Salt  Lake  City,  Utah;  Ogden,  Utah;  Malad  City,  Idaho;  Pocatello,  Idaho;  Idaho  Falls, 

Idaho;  lOT  of  Idaho  Falls,  030<5  and  IXiBois,  Idaho,  157°  radials;  DuBois;  Dillon,  Mont.;  Whitehall,  Mont.; 

Helena,  Mont.;  Great  Falls,  Mont.;  Cut  Bank,  Mont.,  including 

a  W  alternate  Helena  direct  Cut  Bank;  INT  Cut  Bank  348°  radial  and  the  United  StatesA^anadian  border. 

V-53  From  Mission  Bay,  Calif.,  Oceanside,  Calif.;  24  ntLles,  6  miles  wide,  Seal  Beach,  Calif.;  6  miles  wide, 
LNT  Seal  Beach  287=  and  Los  Angeles,  Calif.,  138°  radials;  Los  Angeles;  Gorman,  Calif.,  Bakersfield,  Calif.; 
Fresno,  Calif.;  53  miles,  6  miles  wide,  Linden,  Calif.;  Sacramento,  Calif.,  including  a  W  alternate  from  Fresno 
to  Sacramento  via  Los  Banos ,  Calif.,  and  Stockton,  Calif.;  INT  Sacramento  346°  and  Red  Bluff,  Calif.,  158° 
radials;  Red  Bluff;  58  miles,  95  MSL  Fort  Jones,  Calif.;  Medford,  Oreg. ,  including  an  east  alternate  via 
lOT  Fort  Jones  041°  and  Medford  157°  radials;  Eugene,  Oreg.;  Portland,  Oreg.,  including  an  east  alternate 
and  including  a  west  alternate  from  Fort  Jones  to  Portland  via  IVT  Fort  Jones  340°  and  Roseburg,  Oreg., 
174°  radials,  Ros»burg,  lOT  Roseburg  355°  and  Corvallis,  Oreg.,  195°  radials,  Corvallis,  and  Newberg,  Oreg.; 
20  miles,  45  MSL  INT  Portland  350o  and  Seattle,  Wash.,  197°  radials;  21  miles,  45  MSL,  Seattle,  including  an 
east  alternate  from  Portland  to  Seattle  via  direct  radials;  Paine,  Wash.; 
Bellingham,  Wash. ;  via  lOT  Bellingham  290°  radial  to  the  United  States/Canadian  border. 

V-24  From  Aberdeen,  S.  Dak.,  Watertown,  S.  Dak.,  including  a  N  alternate;  Redwood 

Falls,  Minn.;  Rochester,  Minn.;  Lone  Rock,  Wis.,  including  a  S  alternate  from  Rochester  to  Lone  Rock  via 

Waukon .  lo-*ra. 


1-25     Prom  Mission  Bay,  Calif.;  Los  Angeles,  Calif.,  including  an  E  alternate  from  INT  Los  Angeles  138  and 
Seal  Beach,  Calif.,  186°  radials,  via  Seal  Beach,  6  miles  wide,  to  INT  Seal  Beach  287°  and  Los  Angela  138° 
radials;  INT  Los  Angeles  261°  and  Ventura,  Calif.,  144°  radials;  6  miles  wide,  Ventura;  6  miles  wide,  INT 
Ventura'331°  and  Santa  Barbara,  Calif.,  109°  radials;  Santa  Barbara;  Paso  Robles,  Calif.,  Salinas,  Calif., 
including  an  E  alternate  via  INT  Paso  Robles  342°  and  Salinas  131°  radials;  INT  Salinas  310°  and  Woodside, 
Calif.,  158°  radials;  Woodside;  San  Francisco,  Calif.;  INT  San  Francisco  304°  and  Point  Reyes,  Calif.,  161° 
radials;  Point  Reves;  INT  Point  Reyqs  352°  and  Ukiah,  Calif.,  147°  radials;  28  miles,  24  miles,  85  MSL,  18 
miles,  75  MSL,  Red  Bluff,  Calif.;  53  miles,  95  MSL  INT  Red  Bluff  015°  and  Kl -i^='t>'„'=*?i '  ° 
19  niles,  95  MSL,  Klamath  Falls;  21  miles,  77  miles,  90  MSL,  Redmond,  Oreg 

including  an  east  alternate  via  INT  The  Dalles  051°  and  Yakima  183°  radials;  Ellensburg.  Wash 
alternate  via  INT  Yakima  305«>  and  Ellensburg  191°  radials;  Wenatchee,  Wash   '^- 

outside  the  United  States  „  .  „   ^    .  T»rr  *  c-i  n«,^v,  oaia 

and  the  airspace  more  than  3  miles  NE  of  the  airway  centerline  between  Seal  Beach  and  IKT  of  Seal  Beach  287° 
Sd  Los  Angeles  138°  radials  is  excluded.  The  airspace  within  R-2511.  R-2520.  and  W-289  is  excluded. 

^e  atrsp^ce  Within  R-2519  more  than  3  statute  miles  west  of  the  airway  centerline,  and  the  airspace  within 
R-'sto  b^low  5  000  fret  MSL  is  excluded.   The  portion  outside  the  United  States  has  no  upper  limit. 


The  Dalles,  Oreg.;  Yakima,  Wash., 

including  a  west 
The  airspace  below  2,000  feet  MSL 
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V-26  From  Grand  Junction,  Colo.;  via  Meeker,  Colo.;  Cherokee,  Wyo. ; 

Casper,  Wyo.;  14  miles,  25  miles  75  MSL,  92  miles  90  MSL,  Rapid  City,  S.  Dak.;  43  miles,  35  MSL  Philip,  S.  Dak.; 

56  miles,  35  MSL,  Pierre,  S.  Dak.,  including  a  north  alternate;  26  miles,  41  miles,  35  MSL,  Huron,  S.  Dak.; 

Redwood  Falls,  Minn.,  Including 

a  S  alternate;  Flying  Cloud,  Minn.;  INT  Flying  Cloud  081°  and  Eau  Claire,  Wis.,  271°  radials;  Eau  Claire, 

including  a  south  alternate  from  Redwood  Falls  to  Eau  Claire  via  Farmington,  Minn.;  Wausau,  Wis. ;  Green  Bay, 

Wis.;  INT  Green  Bay  116°  and  Whjte  Cloud,  Mich.,  302°  radials;  ^Vhite  Cloud;  Lansing,  Mich.;  Salem,  Mich.; 

INT  Salem  139°  and  Cleveland,  Ohio,  309o  radials;  Cleveland.   The  airspace  within  Canada  is  excluded. 

AMENIMEWTS  II/4/76  kl   F.R.  35059  (Changed);  Corr.  '  U  F.R.  44688 

PENDING  AMENDMENT 

In  V-26  "Salem,  Mich.;"  is  deleted  and  "Salem,  Mich.,  including  a  north  alternate  via  INT  Lansing  103* 
and  Salem  306*  radials;-"  is  substituted  therefor. 

AMENDMENTS  12/30/76  U  F.R.  49090  (Changed) 


V-27  From  Mission  Bay,  Calif.,  INT  Mission  Bay  319'  and  Santa  Catalina,  Calif.,  099 
6  miles  wide,  Ventura,  Calif.;  6  miles  wide,  INT  Ventura  331°  and  Fillmore,  Calif., 
268°  and  Gaviota,  Calif.,  143°  radials;  Gaviota;  San  Luis  Obispo,  Calif.;  INT  San  Lu 
Calif.,  157°  radials;  Big  Sur ;  INT  Big  Sur  325°  and  Point  Reyes,  Calif.,  161=  radial 
Point  Reyes  352°  and  Ukiah,  CA. ,  147°  radials;  Ukiah;  Fortuna,  CA.,  including  a  west 
17  miles,  77  miles,  53  MSL,  Fortuna, 

excluding  the  airspace  between  the  main  and  the  west  alternate;  Crescent  City,  CA. , 
from  Fortuna  to  Crescent  City,  excluding  the  airspace  between  the  main  and  the  west 
32  miles,  59  MSL,  North  Bend,  Oreg.;  Newport,  Oreg.;  39  miles,  30  miles,  45  MSL,  Ast 
east  alternate  via  INT  of  Newport  016°  and  Astoria  157°  radials;  Hoquiam,  Wash.,  inc 
via  INT  Astoria  309°  and  Hoquiam  182°  radials;  Seattle,  Wash.,  including  an  east  alt 
Seattle  via  Olympia,  Wash.,  and  INT  Olympia  010°  and  Seattle  249°  radials.   The  airs 
outside  the  United  States  between  San  Diego  and  Santa  Catalina,  the  airspace  within 
the  airspace  within  R-2519  more  than  3  statute  niles  west  of  the  airway  centerline, 
R-2519  below  5,000  feet  MSL,  is  excluded.  The  portion  outside  the  United  States  has 

/ 


radials;  Santa  Catalina; 

68'^  radials;  INT  Fillr-.ore 
is  Obispo  308°  and  Big  Sur, 
s;  Point  Reyes;  INT 

alternate  from  Ukiah 

including  a  west  alternate 
alternate;  31  miles, 
oria,  Oreg.;  including  an 
luding  a  west  alternate 
ernate  from  Astoria  to 
pace  below  2,000  feet  MSL 
R-2J516,  R-2520,  and  W-289, 
andi  the  airspace  within 
no  ♦jpper  limit . 


V-28  From  Oakland,  Calif.,  INT  Oakland  077°  and  Linden,  Calif.,  246'  radials;  Linden; 
Reno,  Nev.,  208°  radials;  Reno. 


INT  Linden  046°  and 


V-29  From  Snow  Hill,  Md. ,  Salisbtiry,  Mi.;  Kenton,  Del.;  New  Castle,  Del.;  Modena,  Pa.;  Pottstown,  Pa.; 

East  Texas,  Pa.;  Wilkes-Barre,  Pa.; 

Binghamton,  N.  Y. ;  Syracuse,  N.  Y.;  Watertown,  N.  Y. ;  INT  Watertown  033°  and  Massena,  N.  Y.,  241°  radials; 

Massena. 

AMENDMENTS  3/25/76  4L  F.  R.  1890  (Changed) 


V-30  From  Milwaukee,  Wis.,  INT  Milwaukee  102°  and  Pullman,  Mich.,  303-  radials;  PuUr-.an,  including  a  S 
alternate  via  INT  Milwaukee  121°  and  Pullman  282°  radials;  Litchfield,  Mich.;  Waterville,  Ohio;  Clevelani, 
Akron,  Ohio;  Clarion,  Pa.;  Philipsburg,  Pa.;  Selinsgrove,  Pa.;  Eaist  Texas,  Pa.;  INT  East  Texas  103°  and 
Solberg,  N.  J.,  255°  radials;  Solberg. 


Ohio; 


V-31  From  INT  Patuxent  River,  Md.,  036°  and  Nottingham,  Md. ,  128°  radials;  Nottingham.   From  Baltimore,  Md. ; 
Harrisburg,  Pa.;  Selinsgrove,  Pa.;  Will iamsport ,  Pa.;  Elmira,  N.  Y.;  INT  Elmira  357^  and  Rochester,  N.  Y. , 
125*  radials;  Rochester;  INT  Rochester  289*  and  Kleinburg,  Ont.,  133*  radials;  Kleinburg.  The  airspace 
within  Canada  is  excluded. 

AMENDMENTS  3/25/76  40  F.  R.  58624  (Changed) 

V-32  From  Battle  Mountain,  Nev.;  Elko,  Nev.;  Bonneville,  Utah,  including  a  north  alternate  from  Elko  to 
Bonneville  via  Wells,  Nev.;  37  miles,  85  MSL,  Salt  Lake  City,  Utah;  17  miles,  45  miles,  105  MSL,  Fort  Bridger, 
Wyo. 

V-33  From  Harcum,  Va.,  INT  Harcum  003*  and 

Nottingham,  Md. ,  174°  radials;  Nottingham.   From  Baltimore,  Md.,  Harrisburg,  Pa.;  Philipsburg,  Pa.;  Keating, 

Pa. ;  Bradford,  Pa.  ;  Buffalo,  N.  Y. 

AMENDMENTS    7A5/76    41  F.  R,  17878     (Changed) 


V-34      From  Kleinburg,  Ont.,  INT  Kleinburg  113*  and  Rochester,  N.  Y. ,  309'  radials;  Rochester;   Ithaca,  N.  Y. ; 
Hancock,  N.  Y. ;   Carmel,  N.  Y. ;  INT  Carmel  093'  and  Riverhead,  N.  Y. ,   046'  radials.     The  airspace  within 
Canada  and  R-52C7  is  excluded. 

AHiNDMENTS    3/25/76    40  F,  R.  58624  (Changed) 


Mi 


FEDERAL  REGISTER 


V-35     From  Key   Wpgt  ,    Fl.i.,    INT  Key  West    086°    and  Bimini,    Bahcimas,    215°    radials;    INT  Bimini    215°   and  Miami, 

Fla.,    147-    radials;    Miami;    INT  ,  ^^      tvtt.     ^  ..■      . 

of  Miami  ''79«  and  Fort  %ers,  FL. ,  137o  radials;  Fort  Myers,  including  a  west  alternate  from  the  INT  of  Miami 
1470  and  Biscayne  Bav,  Fl .  262°  radials,  via  lOT  of  the  Biscayne  Bay  262^  and  Fort  Myers  137°  radials,  to  the 
IN'T   of    the  Miami   279""   and  Fort   Myers   137o    radials;    St.    Petersburg,    Fla.  ,    including  a  W  alternate;    INT  St. 

cVotVctty  ,^^lL^l68=   radials;   Cross  City,    including  an  E  alternate  via  Gainesville,   Fla.  ,    and  also  a  W 
■^IXe-v-^tPviPi    INT   St      Petersburg   316°   and   Cross   City    185°    radials;    Greenville,    Fla    ;    Albany,    Ga  .  ;    Macon.    Ga .  : 

Ln^luding  a  west  alternate  via  INT  Albany  013°  and  Macon  2^0*  radials;   INT  Macon  005*  and  Athens,   Ga.,   195° 
racial  s-   Athens:   Electric  City,   S.   C;   Su>;arloaf  Mountain,   N.   C. ;   Holston  Mountain, 

Tenn        including  a    v^^estaltermte   via    INT   Sugar  loaf   Mountain   301°  and   Holston  Mountain   209°    radials;    Blackford, 

■!f;ern'urvfrS{  Jheta!   i'Ja't^fNT^'charleston   051^   and  Elk.ns,    W.    Va.  ,    264o    radials;   Clarksburg,   W.    Va.  ; 
Mor..an'town,    W.    Va.  ;    Indian  Head,    Pa.;    Johnstown,      Pa.,    including  a  west    alternate   from  Morgantown  to 
Johnstowr.   via   INT  Morgantown   010=   and  Johnstown  260°    radials;   Tyrone,    Pa.;    Philipsburg,    Pa.;    Stonyfork,    Pa.; 

""y?!' Syracuse,    N.    Y.      The   airspace   below  2,000  feet   MSL   outside   the   Ifnited  States    is   excluded.      The   portion 

oJtside   the   United   States   has  no  upper    limit. 

.AMENDMaiTS    7/15/76    U  F.  R.  20650    (Changed) 

7-36       FVom  Sa^olt  Ste  Marie,   ^ch. ,   to  the  lOT  of  the  Sault  Ste  Marie  110'  ^^^^f^^'^^^^l?'^^,^'^.''^ 

,       ,  -        -^^^^..i-^    rv,+       iria  TMT  Toronto  lAl     and  Bafialo,   N.   i.,   jiL^     raoiais,  Duiiaxo, 

i^^lutn^Sn^^l  ^'l^e%Zyl3?^ri%rt.,  N.  J.,  290'  radials;   Sparta;  Kennedy,  N.  Y. 

The  airsoace  wlthir.  Canada  is  excluded.  ^ 

AMEMDMSNTS     3/25/76    43  F.  R.   58624  (Changed) 

V-37     Pron  Jacksonville,   Fla.;  Brunsvd.ck,  Ga.;   Savannah,   Ga. ;   Allendale,   S.C;   Columbia,   S.C;   Fort  Hill, 
<^  n  .   PiHaqk-i     Va  .   Elkins.   W.  Va. ;   Morgantovm,   W.  Va.;   INT  Morgantown  ^       .  .^v,- 

33^*'\n"?  mJoo?  AtyT^a.',   177°  radials;   Ellwood  City;   Erie,   Pa.;   to  Ash,  Ont.,   Canada.  .  The  airspace  withm 
Canada   is   excludea. 

AMENDMEin'S     II/4/76     41  F.R.  38761  (Changed) 

V-38     From  MolLne.   HI.,   via  INT  Moline  082*  and  Peotone,   111.,   281'  radials;   Peotone;   Fort  Wayne, 
IfnlL^fl^'^'JIXU^ln,    Ohio.    3120    radials:    Appleton;    Z.xnesville,   Ohio;    Parkersburg,   W.    Va.  ;    Elins,   W.    Va.  ; 
Gordonsvillc,    Va. ;    Kichmond,    Va. ;    Harcum,    Va.;   Cape  Charles,    Va. 

AMENDMENTS     7/15/76    41  F.  R.  15837     (Changed) 

V-^q     From  Pineh^arst.  N.  C,   South  Boston,  Va.;  Goixionsville,  Va.;  Linden,  Va. ;   includiiig  an  E  alternate  via 
cT^nova     Va^  Fr^nt  Ro^,   Va.;   Martinsburg,   W.  Va. ;   Lancaster,   Pa.;  to  East  Texas,   Pa.   From  Chester,   Mass.; 
taXr,'  ^Iss^;    ConcoA.   N.  H. ;'  INT  Conconl 'o52°  and  Augusta,   Maine,   228;   radials;   Augusta;   MOloiaocket,   Maoiie; 
Preserve  Isle,   Maine;   Mont  Joli,   Quebec,   Canada,   excluding  the  portion  within  Canada. 

AMENDMETJTS    7/15/76    41  F.  R.  20650    (Changed) 

iTviT  "^FV^i^ehurst,   N.   C.;"  is  deleted  and  "From  Sandhills,   N.   C.;"  is  substituted  therefor. 

AMaroMEMS     12/30/76    41  F.  R.  49805  (Changed) 

V-40     From  Cleveland,   Ohio,    Briggs,   Ohio;    INT  Briggs   077°   and  Youngstown,   Ohio,    177°   radials. 
V-41     From  lOT  Briggs,   Ohio,    077°   and  Youngstown",   Ohio,    177°   radials;   Youngstown. 


V-42     From  Flint,   Mich.;    via  lOT  Flint   133°   and  Windsor,   Ont, 

to  Akron,   Ohio.     The  airspace  within  Canada  is  excluded. 

.y^roMENTS     3/25/76    40  F.  R.   58624  (Changed) 


320°   radials;   Windsor;  Cleveland,   Ohio; 


fr^  Bri^s Via  IKT  Briggs  057°  and  Youngstown  177°  radials  to  Youngstown;   Erie,   Pa.,   DTT  Ene  043    and 

3>affalo,   N.  Y.,   259°  radials;   to  Buffalo. 

AMOroMOrrS    3/25/76    40  F.  R.  58624  (Changed)  •  .^ 
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VWtA    From  Foristell,  Mo.;   Centralia,   111.;   Samsville,   111.;  Nabb,   Ind. ;   Falmouth,   Ky. ;  York,   Ky. ; 
Parkersburg,   W.    Va . ;    Morgantown,    W.    Va. ;    Martinsburg,   W.    Va.;    Baltimore,    Md. ;    IKT  Baltimore   094^    and  Kenton, 
Del.,    262°   radials;   Kenton;    INT  Kenton   086°   and  Atlantic  City,    N.    J.,    236°   radials;   Atlantic  City;    INT 
Atlantic  City   048°   and  Deer  Park,    N.   Y. ,    209°   radials;    Deer  Park.      The  airspace  within  R-4001   and   the 

airspace   below  2,000   feet    MSL   outside   the   lYiited   States    is   excluded.      The  airspace   within   R-5002  more   than 
3  nmi  W   of   the   airway   centerline   above   9,000   feet    MSL    is   excluded. 

AMENDMENTS    5/20/76    41  F.  R.  7088     (Changed) 


N.  C. 


INT  Raleigh-Durham  275'=  .ind  Greensboro, 

From  INT  Waterville.  Oliio. 


V-45  From  New  Bern,  N.  C.,  Kinston,  N.  C.;  Rileigh-Durhair,, 

N.  C,  105°  radials;  Greensboro;  INT  Greensboro  334°  and 

Hickory,  N.  C.,  049°  radials;  Pulaski,  Va. ;  Bluefield,  W.  Va. ;  Charleston.  W.  Va 

085°  and  Cleveland,  Ohio,  335°  radials;  Waterville; 

Jackson,  Mich.;  Lansing,  Mich.;  Saginaw,  Mich.;  Alpena,  Mich.,  including  a  west  alternate  via  1ST  Saginaw 
353°  and  Alpena  232°  radials;  Saulte  Ste.  Marie,  Mich.   The  airspace  within  R-5502  is  excluded. 

The  airspace  from  Alpena  to  30  miles  north  of  Alpena  at  and  above  10,000  feet  HSL   is  excluded  d-jring  the 
time  that  the  Collins  Military  Operations  Area  is  activated  by  NOTAM. 

AMEITOMEin'S  7A5/76  41  F.  R.  20650  (Changed) 

V-46  From  Deer  Park,  N.  Y.,   Riverhead,  N.  Y. ;  Hampton,  N.  Y. ;  INT  Hampton  083°  and  Nantucket,  Mass., 

255°  radials;  Nantucket.   The  airspace  below  2,000  feet  MSL  outside  the  I'nited  States  is  excluded. 

V-s47  From  Little  Rock,  Ark.;  via  Walnut  Ridge,  Ark.;  Maiden,  Mo.;  Cunningham,  Ky. ;  Evansville,  Ind.;  '.'abb, 
Ind.;  Cincinnati,  Ohio;  Rosewood,  Ohio;  FindlaVt  Ohio,  including  a  W  alternate 

via  INT  Rogewood  309'  and  Findlav,  Ohio,  218-  radials;  Waterville,  Ohio;  INT  Waterville  353-  and  Salem,  Mich., 
197°  radials;  Salem;  to  the  If^  Salem  021°  and  Flint,  Mich.,  088°  radials. 

V-48  From  Ottumwa,  Iowa,  Burlington,  Iowa;  Peoria,  111.;  Pontiac,  111. 

V-49  From  Birmingham,  Ala. ;  Decatur,  Ala. ; 

including  an  east  alternate  via  INT  Birmingham.  013=  and  Decatur  130°  radials  and  a  west  alternate  via  INT 
Birmingham  335°  and  Decatur  205°  radials;  Graham,  Tenn. ;  INT  Graham  006°  and  Bowling  Green,  Ky . ,  230°  radials; 
Bowling  Green,  including  an  east  alternate  from  Decatur  to  Bowling  Green  via  Nashville,  Tenn.;  Mystic,  Ky.; 
Nabb,  Ind.  • 

V-50  From  Pa-»mee  City,  Nebr., 

via  St.  Joseph,  Mo.^  including  a  S  alternate  from  Pawnee  City  to  St.  Joseph  via  INT  Pawnee  City  122*  and 

Kansas  City,  Mo.,  310°  radials,  and  UJT  Kansas  City  310°  and  St.  Joseph  178°  radials;  Kirksville,  Ho.; 

Quincy,  111.;  Capital,  111.;  Decatur,  111.;  * 

Terre  Haute,  Ind.;  Indianapolis,  Ind.;  Dayton,  Ohio,  including  a  N  alternate  from  Indianapolis  to  Dayton  via 

Muncie,  Ind. 

The  airscace  at  and  above  10,000  feet  MSL  from  Quincy  to  Capital  is  excluded  during  the  time  that  the 

Howard  M3A  is  activated  bv  NOTAM. 

AMENEMENTS  9/9/^6  41  F.  R.  30104  (Changed) 


V-51  From  Key  West,  Fla.,  'NT  Miami,  Fla.,  222*  and  Biscayne  Bay,  Fla.  262^  radials;  Biscayne  Ba:>  ;  Miami; 

INT  of  Miami  343°  and  Pahokee,  Fla.,  169°  radials;  Pahokee;  INT  Pahokee  009°  and  Vcro  Beach,  Fla.,  193°  radials; 

Vero  Beach,  including  an  east  alternate 

from  Biscayne  Bay  to  Vero  Beach  via  INT  Biscayne  Bay  348°  and  Vero  Beach  178°  radials;  Ormond  Beach,  Fla.; 

INT  Ormond  Beach  345*  and  Jacksonville,  Fla.,  155°  radials;  Jacksonville;  INT  Jacksonville  319*  and  AL-na, 

Ga.,  148°  radials;  Alma,  including  an  E  alternate;  Dublin,  Ga.;  Athens,  Ga.;  INT  Athens,  Ga.,  340'  and  Harris, 

Ga.,  148'  radials;  Harris;  Hinch  Mountain,  Tenn.,  including  a  west  alternate  from  the  INT  Anderson,  5.  C, 

274°  and  Athens  340°  radials  to  Hinch  Mountain  via  INT  Anderson  274'  and  Hinch  Mountain  160°  radials;  Livi.n^ston, 

Tenn.;  Louisville,  Ky . ,  including  an  E  alternate  and  also  a  W  alternate  from  Livingston  to  Louisville  via 

INT  Livingston  333-  and  New  Hope,  Ky.,  165°  radials  and  New  H'^pc;  Nabb,  Ind.;  Shelbyville,  Ind.;  INT 

Shelbyville  313°  and  Lafayette,  Ind.,  136=  radials;  Lafayette;  Chicago  Heights,  111.   The  airspace  within 

R-2921  and  R-2922  is  excluded. 

AMEiroMENTS  II/4/76  41  F.R.  38761  (Changed) 
AMEMDMENIS  II/4/76  41  F.R.  47913  (Changed) 
PENDING  AMENDMENT 

In  V-51,  "Jacksonville;  INT  Jacksonville  319*  and  Alma,  Ga.,  148  radials.  Alma;  including  an  E  alternate; 
Dublin  Ga.,"  is  deleted  and  "Jacksonville;  TM   Jacksonville  318*  and  Alma,  Ga.,  150'  radials,  Alma;  Jir. 
Alma  342*  and  Dublin,  Ga.,  167*  radials,  Dublin,"  is  substituted  therefor. 

AMENDMENTS  12/3O/76  41  F.R.  45819  (Changed) 
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V-52      From    Des   Moines,    Io*a;    Ottumwa,    loviB.;    Quincy,    111.;    St.     Louis,    Mo.;    Troy,    111.; 
INT  Trov   099=   and  Evansvillc,    Ind. ,    311=   radials;    Evarsville,    Ind. 


INT 


V-53     From  Charleston     S.   C,    INT  Charleston  296o   and  Columbia,    S.   C,    153=   radials;  Columbia;    Spartanburg, 
S     C    •    Suearloaf   Mountain,    V.   C;   Holaton  Mountain,    Tenn.;   Vhitesburg,    Ky.;    Lexington     Ky. ;   Louisville.   Ky.;    I 
LouisJille   333^.ind^ndia;.apoli3,    Ind.,    170o   radials;    Indianapolis;    fNT   Indianapolis   312=   and  Lafayette,    Ind., 
159=   radials;    Lafayette;    INT   Ufayette   313°  and   Peotone,    111.,    152=   radials;    to  Peotone. 
The   airspace   v,ithin   R-3401B    is   excluded. 

V-V4      From  Waco     Tex        Scurrv,   Tex.;   Quitman,    Tex.;   Texarkana,    Ark.;    INT  ,  ,      ,^^ 

y-54  /'^°";^^°'!,^Lit' tie   Rock     Ark        ^35=  True  radials;   Little   Rock,    including  a  N  alternate  via   INT 

fcscle  Sh,^ls.   Ala.,    .nclading  as   •""'^''IfVHonv  SorlnM  (Mj"   and  Muscle  Shoals   255"   radials;  HuBtsvlU., 
?i';"""ril.rn^  rJ'laS'.^fe'wa"^  T.V"lfAl  ??""Sd°i:Lrvllle  2Sa"  radlals;  C.a,.a,oc..a,  T,„„. . 

including  a  N  alternate;   Harris,   Ga. ;   Spartanburg,   S.   C,   Fort  Mill,   S.   C. 

V-55     From  Dayton,   Ohio;   Fort   Wayne,    Ind.;   Goshen,    Ind.;    South  Bend,    Ind.;    Keeler,    Mich.;   Pullman,   Mich.; 

^fS;  ^'^^.    ntT:,ilZ   Green  Bay;    Stevens   Point.   Wis.;    INT  Stevens  Point    2Slo   and  Eau  Claire.   Wis., 
107°   radials;    Eau  Claire;    Grantsburg,   Wis.;    Brainerd, 
ffijm.;  Park  Ratids,  ffirji.!  Grand  Forks,  N.  Dak. 

V-56    From  Meridian.   Miss.,  Kewanee,  Miss.;   Cahaba,   Ala.;  Montgomery,   Ala.;  IHiskegee,  Ala.;   Columbus,  Ga.J 
lOT  Columbus  067'  and  Macon,  Ga.,  266"  radials;  Macon;   Augusta, 

S;;rStf^ia'l^  ^rAi^stai^3t  ^S'columbia  236^   radials;   Florence  S.   C.  ;    Fayet  teville,    N.   C..    41   miles 
15  NEL,    INT  Fayetteville   0980   and  New  Bern.    N.   C. ,    256^   radials;    New  Bern. 

AMEUDHSrrrS    7A5/76    U  F.  R.  17878     (Changed) 


V-57     From  Lexington,   Ky. ,    to  Falmouth,   Ky. 

V-M     From  PhilipsburK,    Pa.;   Williarasport .   Pa.;    lOT  Willlamsport    079°   and  Lake  Henry, 

L       265°  radials     l2;  Hemr;   BJT  Lake  Henry  073'  and  Kingston,   N.  Y. ,   274°  radials;   Kingston;,  INT  Kingston 

^66'  aS  :irtf^i^',    C^rL    ?S'   radials;   fSord;   WV  Hartford  130'  and  Providence.   R.   I..   212     radials. 

V-59      From  Pulaski,    Vi.,    Beckley,   W.    Va.;    Parkersburg,   W.    Va. ;    N'ewcomerstown .   Ohio;    Briggs,   Ohio. 

V-60     Fro^   Albu.aovque,    S .    Mex. ,    via  Otto,    N .    Mex. ,    including  a   S  alternate   via    INT  Albuquerque   103=   and 
Otto   253-    radials;    Las   Vegas ,_  N.    Mex.  , 

V-62     From  Gallup,    N.    Mex.;    lOT  Gallup   089=    and  Santa  Fe ,    N.    Mex.,    268o    radials;    Santa  Fe ;    Anton  Chico, 
N.    Mex.;   Texico,    N.    Mex.;    Lubbock,    Tex.;  ,    .   ^ 

Abilene,   Tex.;    INT  Abilene   096=   and  Acton,   Tex.,    264°   radials;   Acton. 

V-63     From  Blue  Ridge,   Tex.,    via  McAlester.   Okla. ;   Fayetteville,    Ark.,    Springfield,    Mo.;   Hallsville,   Mo.; 
rru'ngtlnVlo-;    Moline.    111.;    Davenport.    lo^;    Rockford,    111 .  ;    Janesville      Wis.  ;    Mil^ukee,    Wis.;    Oshkosh. 

the  Allen  MDA  is  activated  bv  NOTAM. 
AMEKDMSUTS    9/9/76    U  F.  R.   3010^     (Changed) 

V.64     Fro.  Los   Angeles.   Calif..    7  miles  wide   (3  .lies   ^^-f/.-J-,^^  l^rf^"^Th^"trtL'°out'^fd1^^hl'S;it^d 
Seal   Beach.   Calif.,    266=   radials;    Seal  Beach;   Thermal.   Calif.,    BUthe, 
States   has   no  upper    limit. 

V.65     From  the  im  Kansas  City,  >to.,   310-  and  St.  Jose:ii,  Mo..  178'  radials;   St.  Joseth!  Lamoni.  Iowa. 
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V-66    From  Mission  Bay,    Calif.,   Imperial,   Calif.;   13  miles,   24  miles,   25  MSL,   Yuma,   Ariz.;   12  .Tiiles.   35  MSL  INT 
Yuma  0893    and  Gila  Bend,    Ariz.    261«    radials;    46   riles.    35  MSL.    Gila  Bend;    Tucson,    Ariz.;    Douglas,    Ari'-.:    INT 
Douglas   064°   and  Columbus,    N.    Mex.,    277o   radials;   Columbus;      El  Paso,    Tex.,    including  a  N  alternate   via   INT 
Columbus   075°   and  El  Paso  286o   radials;    6  mi.    wide,    INT  El  Paso  109°    and  Hudspeth   287°    radials;    6  mi. 
wide,   Hudspeth;   Pecos,    Tex.;   Midland,    Tex.;   Hyman,    Tex.;    INT  Hyman  074°   and  Abilene,    Tex.,    251°   radials; 
Abiline;    lOT  Abilene  066°   and  Bridgeport,   Tex.,    248°   radials;   Bridgeport;   Blue  Ridge.   Tex.,    including  a  north 
alternate  via  I>fr  Bridgeport    069°   and  Blue  Ridge  285°   radials;    Sulphur 

Springs,   Tex.;    Texarkana,    Ark.,    including  a  north  alternate   via   INT  Sulphur   Springs   060^   and  Texarkana   :;72o 
radials,    and  also  a  south  alternate  via  INT  Sulphur  Springs   090°   and  Texarkana  240°   radials.      Fro?r 
Tuscaloosa,  Ala.,  Brookwood,  Ala.;  LaGrange,   Ga.;   INT  LaGrange  120'  and  Columbus,  Ga.,   068*  radials;   INT 
Columbus  068°  and  Athens,  Ga. ,  195'  radials;  Athens;   Fort  Mill,  S.  C;  Raleigh-Ourham,  N.   C,   including  a 
south  alternate  from  Athens, 
Ga. ,    to  Raleigh-Durham  via   INT  Athens   092=   and  Greenwood,    S.   C,    240°   radials.    Greenwood   and  Pinehurst  ,    N.    C.; 

Franklin,  Va.,   excluding  the  airsmce  above  13,000  feet  MSL 

from  the  INT  of  Tucson,    Ariz.,    122«  and  Cochise,   Ariz.,    257°   radials  to  the   INT  of  Douglas,    Ariz.,    064'   and 

Columbus,    NM. ,    277°   radials. 

AMENDMENTS    7A5/76    41  F.  H.  17878     (Changed) 

PENDING  AMENHIENT  ' 

In  V-66  "and  Pinehurst,   N.   C. ;"  is  deleted  and  "and  Sandhills,   N.   C. ;"  is  substituted  therefor. 
AMENDMQITS    12/30/76    41  F.  R.  49805  (Changed) 

V-67     From  Cunnin^iam,   Ky. ;   Marion,    111.;  Centralia,    111.;    INT  Centralia  010°   and  Vandal ia.    111.,    162o    radials; 
Vandalia;  Capital,    111.;   Burlington,    Iowa;    Iowa  City,    Iowa; 

Cedar  Rapids,    Iowa;   Waterloo,    Iowa;   Rochester,   Minn.,    including  an  east   alternate. 

The  airSTHce  at  and  above  10,000  feet  MSL  from  CaTital  to  28  miles  south  of  Burlington  is  excluded  during 
the  time  that  the  Allen  M3A  is  activated  by  NOTAM. 
AMENDMENTS    9/9/76    41  F.  R.  30104     (Changed) 

V-68     From  Albuquerque,   N,    Mex.,    via   INT  Albuquerque   120°   and  Corona,   N.    Mex.,    311=    radials;   Corona,    irrljimg 
a  N  alternate   via    INT  Albuquerque  103°   and  Corona   328°    radials   and  also  a   S  alternate   via   INT  Albuquerque    160= 
and  Corona   278°   radials;    41  mi.    85  MSL,    Roswell,    N.    Mex. ,    including  an  N  alternate  85  MSL   INT  Corona    124'   and 
Hoswell    335=   radials,    Roswell;    Hobbs ,   N.    Mex.,    including  a  S  alternate;    INT  Hobbs   120°   and  Midland,    Tex.,    312-" 
radials;    Midland,    including  a   S  alternate   via   INT  Hobbs   136°    and  Midland   283°   radials;    San  Angelo,    Tex., 
including  a  S  alterante   via   INT  Midland   128°   and  San  Angelo   278°   radials;    Junction.    Tex.,    including  a  S 
alternate  via  INT  San  Angelo  181°   and  Junction  310°   radials;    San  Antonio,   Tex.,    including  a  south  alternate 
via  INT  Junction  144°   and  San  Antonio  290°   radials. 

V-69      From   Shreveport  ,    La.,    via    INT   Shreveport   084=  and   El   Dorado,   Ark.,    218°  radials;    El   Dorado,    including 
a  W  alternate  via    INT   Shreveport   084°  and   El   Dorado   233°   radials;    Pine  Bluff,  Ark.;    INT  Pine   Bluff   040=  and 
Walnut  Ridge,  Ark.,  187*  radials;  Walnut  Ridge;   Farmington,  Mo,,  Troy,   111.;   Capital,  111.;  Pontiac,   111.; 
Joliet,  111.;  Kedzie,  111.,  RBN. 

V-70     From  Corpus  Christi,   Tex.,    via   INT  Corpus  Christi   054o   and  Palacios,   Tex.,    226°    radials,   Palacios; 

Scholes,   Tex.;    Sabine  Pass,   Tex.;   Lake  Charles,   La.;      Lafayette,   La.;    Baton  Rouge,    La.,    including  a  N 

alternate  via  INT  Lafayette  012° 

and  Baton  Rouge   264»    radials;   Picayune,    Miss.;   Greene  County,    Miss.;    Monroeville,    Ala.;    IfTT  Monroeville 

073*  and  Eufaula,  Ala.,   258*  radials;  Eofaula;  Vienna,  Ga.;  to  Allendale,  S.  C.  ^ 

The  portion  of  this  airway  above  9,000  feet  MSL  between  the  INT  of  Vienna  066    and  Dublin,   ua. ,   122     radxai.s  and 

the  INT  of  Allendale  247'  and  Augusta,  Ga.,   148*  radials  is  excluded. 


V-71     From  Baton  Rouge,   La. .   via   Natchez,   Miss. ,    including 

156°    radials;    Monroe,    La.  ,    including   a   *  alternate   and   also 

Hot    Springs,    Ark.;     INT   Hot 


an  E  alternate  via    INT  Baton  Rouge  026°  and   Natchez 
an  E  alternate   via    INT   Natchez   341°  and   Monroe    105°    radials;    El   Dorado,   Ark 

Springs   358°  and   Harrison,   Ark.,    176°   radials;  ^.,,  r        ..       -n 

Harrison-  Springfield.  Mo.,  including  a  W  alternate  from  Hot  Springs  to  Springfield  via  Fayet. rvillr 
excluding  the  airspace  between  the  main  and  this  W  alternate;  Butler,  Mo.;  Topeka,  Kans.;  Pawnee  .ity,  > 
INT  Pawnee  City  334*  and  Lincoln,  Nebr.,  146°  radials;  Lincoln;  Columbus,  Nebr.;  O'Neill,  Nebr. ;  irfmner, 
S.D.;   Pierre,   S.D.;  Bismarck,   N.D. 


Ark. 


AMEITOMENTS    U/4/76  41  F.R.  34010  (Changed') 


Bible  Grove ,  111 


:oon.  111.;  to  iJloomington,  iii.  rrora  ttosewooa,  unxo,  ncuiaixexu,  wiu.u, 
Mansfield  098*  and  Akron,  Ohio,  233*  radials;  Akron;  Yoongstown,  Ohio;  Tidloute,  Pa.; 
Iford,  Pa.;  INT  Bradford  078=  and  Elmira,  N.  Y..  252°  radials;  Elmira;  Binghamton,  N.  V 
inv  N  Y  •  Cambridge,  N.  Y. ;  INT  Cambridge  063°  and  Keene .  N.  H..  336°  radials. 


Rockdale 


the 


V-72  From  Fayetteville.  Ark.,  Dogwood,  Mo.;  Maples.  Mo.;  Farmington.  Mo.;  Centralia,  111 

Mattoon,  111.;  to  Bloomington,  111.  From  Rosewood,  Ohio,  Mansfield,  Ohio; 

INT 
Bradfc 

The^^'space  at  ^^"  above'  8,"oo6  'feet  M^  between  Maples  and  Farmington  is  excluded  during  the  tiine  that 
Meramec  Military  Operations  Area  is  activated  by  NOTAM.  ^,.^,..-^.         ^   ■     ^   a-       tc'yvo 

The  airspace  vShiTa  15  NM  radius  of  Tidioute,  Pa.,   at  and  above  10.000  feet  MSL  to  and  including  15 ,000 
feJt  S  is  excluded  during  the  tijnes  that  the  Youngstown  Military  Operations  Area  (.CA)  is  activated  by  NOTAH. 
AMENDMEIWS    7/15/76    41  F.  "R.  20649     (Changed) 
AMENDMENTS    7A5/76    41  F.  H.  20650  (Changed) 
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V-73  From  Wichita,  Kans.,  Hutchinson,  Kans.;  lOT  Hutchinson  025-  and  Salina,  Kans. ,  184°  radials;  Salina, 
including  an  east  alternate  from  Wichita  to  Salina  via  INT  Wichita  356°  and  Salina  169=^  radials. 

V-74  From  Garden  City,  fCans.;  Bodge  City,  Kans.}  Anthony,  Kans.)  Pioneer,  Okla.,  including  a  north  alternate  via 
DTT  Anthony  097'  and  Pioneer  334'  radials;  Tulsa,  Okla.,  including  a  N  alternate  via  INT  Pioneer  C94*  and 
Tulsa  319'  radials;  Fort  Smith,  Ark.,  including  a  N  alternate  via  INT  Tulsa  06?°  and  Fort  Smith  313*  radials 
and  a  S  alternate  from  Pioneer  to  Fort  Smith  via  Okmulgee,  Okla. ; 
6  miles,  7  miles  wide  (4  miles  north  cuid  3  miles  south  of  centerllne) 

.Little  Rock,  Ark.,  including  a  N'  alternate  amd  also  a  S  alternate  via  INT  Fort  Smith  133°  and  Little  Rock  278o 
radials;  Pine  Bluff,  Ark.,  including  a  N  alternate  via  INT  Ljittle  Rock  137o  and  Pine  Bluff  006°  radials. 

V-75  From  Morgantown,  W.  Va. ;  Bellaira,  Ohio;  Briggs,  Ohio;  Cleveland,  Ohio. 

V-76  From  Lubbock,  Tex.,  via  INT  Lubbock  188a  and  Big  Spring,  Tex.,  286'  radials;  Big  Spring,  including  a  N 

alternate  from  Lubbock  direct  to  Big  Spring,  excluding  the  airspace  between  the  main  and  this  N  alternate; 

Hainan,  Tex.;  San  Angelo,  Tex.;  Llano,  Tex.; 

Austin,  Tex.,  including  a  south  alternate  via  INT  Llano  134°  and  Austin  2790  radials;  and  also  a  north  alternate 

via  INT  Llano  0S6'  and  Austin  314o  radials;  Industry,  Tex.,  including 

a  north  alternate  via  INT  Austin  090o  and  Industry  305*  radials; 

INT  Industry  101=  and  Hobby,  Tex.,  290°  radials;  Hobby,  including  a  S  alternate  from  Industry  to  Hobby  via 

Eagle  Lake,  Tex. 

-i 

V-77  From  San  Angelo,  Tex.,  via  Abilene,  Tex.;  Wichita  Falls,  Tex.,  including  an  E  alternate;  INT  Wichita 
Falls  028=  and  Oklahoma  City,  Okla.,  202°  radials;  Oklahoma  City,  including  an  E  alternate  from  Wichita  Falls 
to  Oklahoma  City  via  IN'T  Wichita  Falls  047°  and  Duncan,  Okla.,  248°  radials,  Duncan,  INT  Duncan  011°  and 
Oklahoma  City  180°  radials;  Pioneer,  OK.,  including  an  E  alternate  via  INT  Oklahoma  City  037°  and  Pioneer 
136'  radials;  Wichita,  Kans.;  INT  Wichita  037°  and 

Topeka,  Kans.^,  236'  radials;  Topeka;  St.  Joseph,  Mo.;  Lamoni,  Iowa;  Des  Moines,  Iowa;  Newton,  Iowa;  Waterlooi 
Iowa;  to  Waukon,  Iowa. 

V-78  From  Huron,  S.  Dak,,  Watertown,  3.  Dak.,  including  a  S  alternate;  Darwin,  Minn.;  Minneapolis,  Minn.; 
Eau  Claire,  Wis.;  Rhinelander,  Wis.;  Iron  Mountain,  Mich.;  Escanaba,  Mich.;  Schoolcraft  County,  Mich.; 
Pellaton,  Mich.;  to  Alpena,  Mich. 

The  airspace  northeast  of  the  Alpena  316'  radial  from  Alpena  to  25  miles  north  of  Alpena  at  and  above  10,000 
feet  MSL  is  excluded  during  the  time  that  the  Collins  Military  Operations  Area  is  activated  by  rJOTAM, 

AMEMMEMTS  7/15/76  41  F.  R.  20650  (Changed) 

V-80  From  Akron,  Colo.,  North  Platte,  Nebr. 

V-81  From  Midland,  Tex.,  via  Lubbock,  Tex.;  Plalnview,  Tex.;  Amarlllo,  Tex.,  including  an  east  alternate  via  INT 
Plalnvlew  025°  and  Amarillo  163°  radials;  Dalhart .  Tex.,  including  a  west  alternate  via  INT  Amarlllo  301"  and 
Dalhart  157»  radials;  Tobe,  Colo.;  Pueblo,  Colo.;  Colorado  Springs,  Colo.;  Denver,  Colo. 

7-62  Fran  Ba'odette,  Minn.,  Bemldji,  Minn.;  Brainerd,  Minn.;  Minneapolis, 

Minn.;  Farmlngton,  Minn.;  Rochester,  Minn.;  Nodlne,  Minn.;  Dells,  Wis.;  INT  Dells  097o 

and  nmmerman,  Wis.,  322''  radials;  6  mi.  wide  Timmerman. 

V-83  From  Carlsbad,  N.  Mex. ,  via  Roswell ,  N.  Mex. ;  40  miles,  85  MSL  Corona,  N.  Mcx. ,  including  an  E  alternate 
INT  Roswell  3350  and  Corona  1246  radials,  85  MSL  Corona;  Otto,  NM. ,  Santa  Fe,  NM. ,  including  an  east  alternate 

via  INT  Otto  019'  and  Santa  Fa  117a  radials;  Taos,  NM. ;  ^^,  .   .  „  ,   ^  c , 

Alamosa,  Colo.;  INT  Alamosa  074'  and  Pueblo,  Colo.,  191*  radials;  f^ieblo;  INT  I^ieblo  004  and  Colorado  STidngs, 
Colo.,  153°  radials;  Colorado  Springs,  Colo.;  Kiowa,  Colo. 

AMaiDMENTS  1/29/76  40  F.  R.  55829  (Changed) 

7-84  From  Northbrook,  HI.;  Pullman,  ^.   ^   ,   o  ^^.^  i   w  v  •  ronocor,  n  v  ■  iNT 

Mi^.;  Lansing,  Mich.;  Flint,  Mich.;  Peck,  Mich.;  London,  Ont . ,  Canada;  Buffalo  N.  Y.   Geneseo,  N.  Y. ,  INT 
Geneseo  091=  and  Syracuse,  N.  Y. ,  242^  radials;  Syracuse.   The  airspace  within  Canada  is  excluded. 


V-85  From  Medicine  Bow,  Wvo. ,  via  Casper,  Wyo. ,  including  a  west  alternate  via  INT  Medicine  Bow  336^  and 
Casper  216°  radials;  29  miles,  48  miles  77  MSL,  to  Riverton.  Wyo. 
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V-86  From  Butte,  Mont.,  Whitehall,  Mont.;  Bozeman,  Mont.;  INT  Bozeman  128=  and  Livingston,  Mont.,  261-  radials; 
Livingston;  11  miles,  25  miles,  85  MSL,  Billings,  Mont.;  32  miles,  35  miles,  75  MSL,  Sheridan,  Wyo.;  20  miles, 
45  miles,  70  MSL,  63  miles,  80  »BL,  Rapid  City,  S.  Dak. 


7-87  From  San  Francisco,  CA.,  INT  San  Francisco  359o  and  Napa,  CA. 
and  Maxwell,  Calif.,  188°  radials;  Maxwell;  Red  Bluff,  Calif. 


1820  radials;  Napa;  INT  Napa  004° 


7-38  From  Tulsa,  CMcla.,  Hfl  Tulsa  044*  and  Springfield,  Mo.,  261'  radials;  Springfield;  Vichy,  Mo.,  including 

a  south  alternate  from 

INT  Springfield  058o  and   Forney  (AAF),  Mo.,  266o  radials;  Forney  (AAF),  INT  Forney  (AAF)  046°  and  Vichy  216° 

radials;  INT  Vichy  091°  and  St.  Louis,  Mo.,  171o  radials,  excluding  that  portion  within  R-4501A. 

The  airspace  at  and  above  3,000  feet  K5L  between  7ichy  and  the  INT  Vichy  091'  and  St.  Louis,  Mo.,  171' 

radials  is  excluded  during  the  time  that  the  Meramec  Military  Operations  Area  is  activated  by  MOTAM. 

AMENDMENTS  7A5/76  41  F.  R.  20649  (Changed) 

7-89  From  INT  Denver,  Colo.,  207°  and  Kiowa,  Colo.,  246°  radials;  Denver;  Cheyenne,  Wyo.,  including  an  east 

alternate  from  Denver  to  Cheyenne  via  Gill,  Colo.,  and  INT  Gill  003°  and  Cheyenne  131°  radials;  Chadron, 

including  an  E  alternate  from  Cheyenne  to  Chadron  via  Scottsbluff ,  Nebr. 
>>  . 

7-©0  From  Litchfield,  Mich.,  via  INT  Litchfield  081°  and  Windsor,  Ont.,  Canada,  265'  radials;  Windsor;  INT 
Windsor  033*  and  Dunkirk,  N.  Y. ,  266*  radials;  Dunkiric.  The  airspace  within  Canada  is  excluded. 
AMENDlffiNTS  3/25/76  40  F.  R.  53624  (Changed) 

7-«l  From  Rlverhead,  N.  Y.,  INT  Riverhead  344°  and  Pawling,  N.  Y.,  139°  radials;  Pawling;  INT  Pawling  342° 
and  Albany,  N.  Y. ,  181o  radials;  Albany; 

Glens  Falls,  N.  Y. ;  INT  Glens  Falls  032°  and  Burlington,  Vt . ,  187°  radials;  Burlington;  Plattsburgh,  N.  Y. ; 
St.  Eustache,  Quebec,  Canada.  The  airspace  within  Canada  is  excluded. 

7-92  From  Jollet ,  IL.,  Chicago  Heights ,  IL.;  Goshen,  IN.;  Watervllle,  OH.;  Mansfield,  OH.;  Tiverton,  OH.- 
Newcomer st own,  OH.;  Bellaire,  OH.;  INT  Bellaire  107°  and  Grantsvllle  285o  radials;  Grantsvllle;  Front  Royal,  VA. 

V-93  From  Patuxent  River,  Md.,  INT  Patuxent  013=  and  Baltimore,  Md.,  122°  radials;  Baltimore;  Lancaster,  Pa.; 
Including  an  E  alternate  via  the  INT  of  Baltimore  034o  and  Lancaster  181°  radleas; 

Wilkea-Barre,  Pa.;  Lake  Henry,  Pa.;  Pawling,  N.  Y.;  Chester,  Mass.;  Keene,  N.  H.  ;  Concord,  N.  H. ;     / 
Kennebunk,  Maine;  INT  Kennebunk  045o  and  Bangor,  Maine,  220*  radials;  Bangor;  Princeton,  Maine;  INT 
Princeton  057o  radial  and  the  United  States/Canadian  border. 


2990  radials;  Gila  Bend;  Casa  Grainde,  AZ.  ;  55  miles, 


7-94  From  Blythe,  CA, ;  INT  Blythe  094o  and  Gila  Bend,  AZ 

74  miles,  95  MSL,  San  Simon,  AZ. ;  Demlng,  NM. ; 

Newman,  Tex.,  including  a  S  alternate  via  INT  Demlng  119°  and  Newmiin  271o  radials;  Salt  Flat,  Tex 

a  north  alternate  via  INT  Newman  091o  and  Salt  Flat  312°  radials;  Wink,  Tex.;  Midland,  Tex 

Tuscola,  Tex.;  Acton,  Tex.;  Scurry,  Tex.;  Gregg  County,  Tex.;  Elm  Grove, 

La.;  Monroe,  La.;  Greenville,  Miss.,  including  a  W  alternate;  INT  Greenville  036°  and  Memphis,  Tenn 

radials;  to  Memphis.  The  airspace  within  R-5103A  is  excluded. 


including 
Hyman ,  Tex. ; 

205° 


V-95  From  Gila  Bend,  Ariz.,  INT  Gila  Bend  096°  and  Phoenix,  Ariz.,  204"  radials;  Phoenix;  49  miles,  40  miles, 
95  MSL  Winslow,  Ariz.,  Including  a  west  alternate  from  Phoenls,  INT  Phoenix  006°  and  Winalow  224°  radials;  52 
miles, '95  MSL,  Winslow;  66  miles,  39  miles,  125  MSL,  Farmington,  N.  Mex.-  From  Gunnison,  Colo.,  15  miles,  125 
MSL,  12  miles,  145  MSL,  22  miles,  157  MSL,  23  miles,  135  MSL,  9  miles,  128  MSL,  Kiowa,  Colo. 
The  airspace  14,000  feet  MSL  and  above  is  excluded  from  23  NM  northeast  of  Phoenix  to  22  NM  southwest  of 
Winslow  on  7-95  and  from  23  NM  north  of  Phoenix  to  26  NM  southwest  of  Winslow  on  7-95W,  from  1300  GMT, 
to  CeOO  cm  Monday  throuijh  Friday,  and  other  times  as  advised  by  a  Notice  to  Airmen. 
AMENDMan'S  9/9/76  41  F.  R.  30104  (Clvanged) 


V-96  From  Indianapolis,  Ind.,  Kokomo,  Ind. ;  Fort  Wa>me , 
excluding  the  portion  within  Canada. 


Ind. 


Waterville,  Ohio;  Windsor,  Ontario,  Canada, 


7-97  From  Miami,  Fla. ;  La  Belle,  Fla. ;  St. 

Petersburg,  Fla.;  Tallahassee,  Fla.,  including  a  west  alternate  from  St.  Petersburg  to  INT  St.  Petersburg  331° 

and  Cross  City,  Fla.,  201°  radials  via  INT  St.  Petersburg  316o  and  Cross  City  201°  jadials;  Albany,  Ga. ; 

Atlanta,  Ga.;  INT  Atlanta  001'  and  Knoxville,  Tenn.,  197'  radials;  Knoxville;  Londgn,  Ky.,  including 

an  E  alternate  via  INT  Knoxville  013o  and  London  141o  radials; 

Lexington,  Ky.;  Cincinnati,  Ohio,  including  a  W  alternate  via  INT  Lexington  327=  and  Cincinnat i  192°  radials, 

and  also  an  E  alternate  from  London  to  Cincinnati  via  INT  London  004°  and  Lexington  107°  radials  and  Falmouth, 

Ky.;  Shelbyville,  Ind.,  INT  Shelbyville  313°  and  Lafayette,  Ind.,  136°  radials;  Lafayette,  including  a  W 

alternate  from  Shelbyville  to  Lafayette  via  Indianapolis,  Ind.,  and  INT  Indianapolis  344-  and  Shelbyville  313° 

radials  and  INT  Shelbyville  313'  and  Lafayette  136*  radials;  to  Chicago  Heights,  111.  From  Chi caBo-0' Hare. 

m.;  INT  Chicago-O'Hare  3l6°  and  Janesville,  Wis.,  112'  radials;  Janesville; 

INT  Janesville  5940  and  Lone  Rock,  Wis.,  147°  radials;  Lone  Rock;  Nodine,  Minn.;  Minneapolis,  Minn.   The 

airspace  below  2,000  feet  MSL  outside  the  United  States  is  excluded. 
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V-98      tron-    1ST  L  i '  ,'hf  iol  :i ,    Mich.,    126-    <xnd  Car  let  on ,    Mich.,    249=    radials;   Carlcton;    Windsor,   Ont.,   Canada; 
London.    Ontario,   Cmtdi;    Toronto,    Ontario,    Canada;    Stirling,    Ontario,   Canada;    Maseena,    N.    Y.  ;    St.    Jean, 
Quebrr     Cj.r.\i\.      Th.r-    lirspacc   within  Canada    is   excluded. 

PENDING   AMENDMENT 
Ir.  7-?3  "rr:  Litchfield,   Mich.,   126*  and  Carleton,   ffi.ch.   249*  radials;   Carleton;"  is  deleted  and  "Carleton, 
Hich.,"  is  y^bstituted  therefor. 

AME:ro^G^^^s    12/30/76   vl  ".a.  49090  (Changed) 

V-99  Fror  Bridgeport,  Conn.;  to  Hartford,  Conn. 

V-100   Fror  Medicine  Bow,  Wyo .  ,  Scottsbluff,  N'ebr .  ;  Alliance,  N'ebr.;  Ainsworth,  Nebr .  ;  O'Neill,  Nebr.;  Sioux 

City,  Iowa;  Fort  Dodge,  Iowa)  Waterloo,  Iowa;  Dubucrae,  Iowa;  Rockford,  HI.;  IM"  Rockford  062°  and  Northbrooki 
ni.,  290°  radials;  Northbrook;  lOT  Northbrook  095  and  Keeler,  Mich.,  271°  radials;  Keeler;  Litchfield,  Mich,; 
Carleton,  Mich. 
PEVHTNG  AMFNDNfKNT 

In  7-lX  "Carleton,  Mich."  is  deleted  and  "INT  Litchfield  104°  and  Carleton,  Mich.,  258°  radials;  Carleton." 

is  substituted  therefor. 

AMENDMENTS  12/30/76  -J  F.R.  49C90  (Changed) 

7-101  Fror.  lill.  Cole,  via  Hayden,  Colo.;  Vernal,  Utah;  25  miles,  25  miles  120  MSL,  22  miles  145  >BL,  20 

miles  125  MSL,  Salt  Lake  City,  Utah;  Ogden,  Utah; 

61  miles,  26  miles,  109  MSL,  Burley,  Idaho;  nrr  Burley  344°  and  Pocatello,  Idaho,  286°  radials. 

V-102  Fror.  Salt  Flat,  T.X.,  via  Carlsbad,  N'M.  ,  including  a  south  alternate  via  INT  Salt  Flat  085°  and 

Carlsbad  220=  radials;  Hobbs,  >«!.  ;  Lubbock,  TX. ;  Guthrie,  TX, ;  Wichita 

Falls,  Tex.,  inclu.iing  a  S  alternate  via  IN'T  Guthrie  103=  .and  Wichita  Falls  247=  radials. 

V-103  Fror.  Greensboro,  N*.  C.,  Roanoke,  Va.  ;  Elkins,  W.  Va,  ;  Clarksburg,  W.  Va.  ;  Bellaire,  Ohio;  INT  Bellaire 
3270  and  Akron,  Ohio,  181=  radials;  Akron,  Ohio;  INT  Akron  312=  and  Windsor,  Ontario,  Canada  134°  radials; 

INT  Windsor  l.'!4"  a".d  Saler-.,  Mich.,  117=  radials;  Salem.   The  airspace  within  Canada  is  excluded. 

V-104  F.o~  Ottiwa,  On'ario,  Canada,  INT  Ottawa  095=  and  NUssena,  N.  Y. ,  330"=  radials;  Massena;  Plattsburgh, 

N.  V,   The  airspace  A'lthin  Canada  is  excluded. 

V-105  Fro-  Tucson  A7  ,  INT  Tucson  298=  and  Casa  Grande,  AZ.,  145=  radials;  Casa  Grande;  Phoenix,  AZ. ; 
Prpscott   Ari-  •  ^5  niles   =-^  miles,  85  M5L,  Boulder  City,  Nev. ;  Las  Vegas,  Nev. ,  including  an  E  alternate 
fror  Pre;co  '  ■  =5  -iles!  85~MSL  INT  Prescotl  319=  and  Peach  Springs,  Ariz.,  134°  radials   8  mxles   85  MSL, 
Peach  Snrn^4'  InT  Pcar^  Springs  305=  and  Las  Vegas  081=  radials,  to  Las  Vegas;  INT  Las  Vegas  266=  and  Beatty 
Peach  Springs   IN   ic.^^P   f^^   „sL  Beattv;  105  M.SL  Coaldale,  Nev.;  82  miles  110  MSL,  to  Reno,  Nev.  .including 
r;;st  UternaV/  fr^-  CoaldAle,  110  MSL  via  Mina,  Nov.,  110  MSL  INT  Mina  300-  and  Reno  135=  radials,  Reno. 

V-106  From  Johnsto.-n,  Pa.;  INT  Johnstown  068=  and  Selinsgrove,  Pa.,  259-  radials;  Selinsgrove;  lOT  Selinsgrove 
0670  and  Wilkes-Barre,  Pa.,  237=  radials;  Wilkes-Barre;  Lake  Henry,  Pa.,  Pawling,  S.  Y.;  Barnes,  Mass.; 

Gardner,  \Liss.;  Manchester,  N.  H.;  Kennebunk ,  Maine. 

V-IOT     Fro-^  Los   Angeles,   Calif.,    I^H"  Los   Angeles   061=   and   S.inta  Monica,    Calif.,    093=   radials;    Santa  Monica; 

INT  Santa  Monica  276°  and  Filljnore,   Calif.,  163°  radials;   Filljnore;   .4venal,   Oalif . ;  Los  Banos, 

Calif.;   Oakland,   Calif.,    including  an  E  alternate   via   INT  Los  Banos   317=   ar.d  Oakland   110=   radials; 

PoLnt  Reyes,   Calif.;   TNT  Point  Reyes  306°  and  Ukiah,   Calif.,   172°  radials.     The  portion  outside  the  Unxted 

States  has  no  upper  limit. 

V-lOe     From  Santa  Rosa,    Calif.,   via  Nam,    Calif.;   INT  Napa  131°  and  Concord,    Calif.,   276°  radials;   7  miles  wide 
(4  miles  N  and  3  miles  S  of  centerline),   Concord;   Linden,    Calif.     From  Colorado  Springs,   Colo.;   Hu^o.   Colo.: 

7.:+  miles,    65  MSL,    Coodland,   Kans.;   Hill  City,   Kans. 

AMSiroMSNTS    1/29/76    40  F.  R.  53232  (Changed) 
AMENDMENTS     1/29/76     40  F.   R.   55829  (Changed) 

V-loe     From  Los  Banos,   CA.  ,    Stockton,  ;5A:<IOT  Stockton  267«   and  OaJcland,   CA.  ,    077=    radials;   Oakland. 
V-110     From  Deming,    N.    Mex. ,    Truth  or  Consequences,    N.    Mex. 

V-111      From  Big  Sur,   Calif.,  via  Salinas,   Calif.;  to  INT  Salinas  028°  and  Stockton,   Calif.,  164°  radials. 
AMENDMO.'TS    5/20/76    41  F.  R.  12273     (Rewritten) 
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Danes  \'Z  ^  %  ndle        ;'0     g^^'fs^o^   ,^     H:   t:^k\Z''' s^'^^'X''^''.,^'^-^.- '   ^'  ^^^^^^    ^^^^    ^^  °^  ^^ 
including  a  W  alternate   f^o.  Pe^dlefon   vfa  Pa;;o     wfsh     "35  Lles'%5  MSr    Nt' ptlf  03.?"'^^^^^^    ^^^''^ 
6  ^iles    35  MSL,    to  Spokane,    and  an   east   alternat;    fro.'pendl^tL   ;if  iS^  'n^i^ron^OS   '\n7  wSnTuf''^"    '""'''^^^ 

^^^:i:^'^JS^1^,-:^^^  f^^^  --    -  ^P--^^    -   -es.    105  ^  ?r.;^br;:;;'British 

U^i^n,^c:^i?-    I^I^iS^^o^iid-R^r  K^"20^ni^i;i:-^:i;.-Vl-.i^-4— .   —  :    Stockton,    Calif.; 
House,  Nev.;   67  miles.  95  HSL,  85  MSL  Rome,  Greg  •   6I  :^es    8S  1^    Rn  1    'r.  /    ^V   "'  "^^^   ''  "^'  ^'^^ 
Mont.;  Helena.  Mont.;  to  Lewistown,  MoS  ^  '  '  ^^  ^'  ^^'''   ^'^°'   ^^^'  ^^^5  ^^te. 

AffiNDHEMS    7A5/76    41  F.  R.  17372     (Changed) 
AMENDMOn'S    7A5/76    U  F.  R.  20649     (Changed) 

alternate   from  Alexandria  to  New  Orleans   via   lOT  Alexandria  109=   and  New  Orleans   312=    rad  lis      exclufing 
the  portion   within  R-3801B,    R-3801C   and   R-3801D.  ^laiais,    t-Atiuuing 


Montgomery;     INT 
including   an    E   alternate 


V-115     From  Crestview,   Fla.,    INT  Crestview  001=   and  Montgomery,    Ala.,    204=    radials; 
Montgomery   308=   amd   Birmingham,    Ala.,    177=    radials;    Birmingham;    Chattanooga,    Tenn,,' 
via    INT   Birmingham   097=   and   Gadsden, 
Ala        233=   radials.    Gadsden   and    INT  Gadsden   042=   and  Chat t<^nooga   214=    radials;    Knoxville,    Tenn..    including    t 
Wes      alternate   via    INT  Chattanooga   028=   and  Knoxville   243=   radials;    Whitesburg,    Kv    •   Cha;iesto;     w     Vi 
Parkersburg,   W.    Va. ;   Newcomers town,    Ohio;    lOT  Newcomerstown  038=   and  Franklin,    Pa"., '239=   radials-   Franklin- 
Tidioute,    Pa.;    Jamestown,    N.    Y.  ;   Buffalo,    N.    Y.  '  "^■'•^". 

'^^J^'^^^  within  a  15  NM  radius  of  Tidioute'  Pa.,  at  and  above  10,000  feet  ^BL  to  and  including;  15.OOO 
feet  HSL  is  excluded  during  the  ti;nes  that  the  Youngstown  Military  Operations  Area  (MDA)  is  activated  b/NOTAM. 


AMENDMMTS    7A5/76    41  F.  R.  20650    (Changed) 


V-.116    PVom  INT  Kansas  City,   Mo.,   076*  and  Nepoleon,   Mo.   005*  radials  via  Macon,   >b. ;   Quincy.   111.;   Peona. 
111.;  to  Joliet,   111.     Fran  INT  Keller,   Mich.,  ,   -^^^^-y,   xi_l.,   reor.a, 

256=   and   Knox,    Ind.,    335'=    radials;    Keeler;    Jackson,    Mich    •    INT 

Jackson   084=   and  Salem,    Mich.,    254=    radials;    Salem;    Windsor,    Ontario,  Canada;    INT  Win<lsor    100=    .^.j  Eric 


P.i 


275    radials;  Erie;  Bradford,  Pa.;  Stonyfork,  Pa.;  Lake  Henry,  Pa.;  INT  Lake  Henry  110°  and  Deer  Park.  N.  y". 
296=   radials;   Deer  Park.      The  airspace  within  Canada   is   excluded.  t  .» 

The  ai^pace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  K5L  to  and  including  15,000 
feet  HSL  is  excluded  during  the  times  that  the  Youngstown  Military  Operations  Area  (>DA)  is  activated  by  NOTAH 
The  airspace  at  and  above  10,000  feet  HSL  from  Quincy  to  26  miles  southwest  of  Peoria  is  excluded  d-jrin^  ^h-^ 
time  that  the  Allen  MDA  is  activated  by  NOTAM, 
AMENDMMTS     5/20/76    U  F.  R.   10418  (Changed) 
AMEMIMENTS    7A5/76    41  F.  R.  20650     (Ch^ed) 
AMENDHEirrS    9/9/76    41  F.  R.  29094    (Changed) 
AMHUMEMS    9/9/76    41  F.  R.  30104     (Changed) 


V-117     From  Parkersburg,   W.    Va. ;    Bellaire,   Ohio;    INT  Bellaire   044=   and  Newcomerstown,    Ohio,    099=    radials. 
V-118     From  Medicine   Bow,    Wyo.,    23   miles   85  MSL,    Laramie,    Wyo.;   Cheyenne,    Wyo. 


V-119     From  Newcombe,    Ky. ,    Henderson,    W. 
254°   radials;    Indian  Head;   Clarion,    Pa.; 


Va. ;    Parkersburg,    W.    Va. ;    INT  Parkersburg   067=    and    Indian   Head,    Pa., 
Bradford,    Pa.;   Wellsville,    N.    Y. ;    Geneseo,    N.    Y. ;    Rochester,    N.    Y. 


V-I20     From  Mullan  Pass,    Idaho,    5  miles,    55  miles,    95  MSL,    43  miles,    125  MSL,    Great    Falls,    Mont.,    Lewistown, 
Mont.,     including   a  N   alternate    INT  Great    Falls    074=    and   Lewistown    308=    radials;    41    miles,    72   miles,    85  .MSL, 
Miles  City,    Mont.,    48   miles,    109   miles,    90  MSL,    38   MSL   Dupree,    S.    Dak.;    60   miles,    38    MSL,    Pierre,    S.    Dak.; 

Mitchell,  S.  Dak.;  Sioux  Falls,  S.  Dak.;  Mason  City,  Iowa;  to  Waterloo,  Iowa,  including  a  .north  alternate 
via  lOT  Mason  City  106*  and  Waterloo  323*  radials. 

AMENDMQJTS     5/20/76    41  F.  R.  12277     (Changed) 


V-121      From  Medford,   Oreg. ,    INT  Medford   352=    and  Roseburg,    Oreg. ,    127=    radials;    Roseburg;    North   Brni,   Oreg. 
Eugene,    Oreg.;    Redmond,    Oreg.;    ircluding  a    N  alternate   via   Eugene   069=  and    Redmond    281=    radials;    Kiir.berly, 
Oreg.;   Baker,  Oreg.;   McCall,   Idaho;   Salmon,   Idaho;   to  Dillon,   Mont. 
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V-122     Fror  Crescent  City,   Calif.,    Mcdford,   Oreg. ;    22  miles,    75  MSL    IhTT  Medford   117°   and  Klamath  Falls,   Oreg. , 
282°    true    radials;    6   miles,    75   MSL  Klamath   Falls;    21   miles,    90   MSL   Lakeview,    Oreg.;    to   Rome,    Oreg. 

V-123      From    INTT   Washin^on,    D.    C,    065°  and   Baltimore,    Md.,    197°    radials;    via    IWT   Washin^on,   D.    C,    065° 
and    Woodstown,    N.    J.,    230=    radials;    Woodstown;    INT   Wood st own  043°   and   Robbinsville ,    N.    J.,    239°   radials; 

Robblnsville;    lOT    Robbinsville   044°   and    LaGuardia,    N.    Y. ,    209=    radials;    LaGuardia;    INT    LaGuardia   034° 

and  Carmel,    N.    Y.  ,    188=    radials;   Carmel. 

V-124     From  Blue  Ridge,   Tex.,    via  Paris,   Tex.;   Hot   Springs,   Ark.;   Little  Rock,    Ark.;   Memphis,   Tenn. 

V-126     From  Chicago  Heights,    111.,    Goshen,    Ind.  ;   Waterville,   Ohio;    Cleveland,    Ohic;    Jefferson,   Ohio;    Erie,    Pa.; 
Bradford,    Pa.;    Stonyfork,    Pa.;   Lake  Henry,   Pa.;   Huguenot,    N.   Y.  ^  ,,^  ,     ^    .^    ,  ^    •      -,    j-        -i  c   n^ 

The  airspace  within  a  15  ^JM  radius  of  Tidioute,  Pa.,   at  and  above  10,000  feet.,  MSL  to  and  including  15,000 
feet  MSL  is  excluded  d-jring  the  tijnes  that  the  Youngstovm  Military  Operations,  Area  (,M3A)  is  activated  by  NOTAH, 

AMaroMQJTS    7/15/76    U  F.  R.  20650    (Changed) 

V-127     From  Capital,   111.,   lOT  Capital  013°  and  Bradford,   111.,   159°   radials;   Bradford;   Polo,   111.;  Rockford, 
ni.;   iicludinTan  S  alternate  from  Bradford  to  Rockford  via  lOT  Bradford  033°   and  Rockford  136°  radials. 

PENDING   AUENEUENT 
In  V-127  "From  Cacital,   111.,   INT  Carital  013*  and  Bradford,   111.,   159*  radials;   Bradford"  is  deleted  and 
"From  Bradford.   111."  is  substituted  therefor. 

AMENTMEUTS     izho/lo     J.  F.R.   L5B19   (Chanjzed) 

V-128      From   Peotone ,    111.,    via    lOT  ,  ^.       .         ,.      r.,.  • 

Peotone   152"    and    Indianapolis,    Ind.,    312=   radials;    Indianapolis;    INT   Indianapolis   137=   and  Cincinnati ,    Ohio, 
290=   radials;    Cincinnati;    York,    Ky. ;    Charleston,   W.    Va . ;    Casanova,   Va. 


V-129     From  Capital,   111.,   Peoria,   111.;  Davenport,   Iowa;  IXibuque,   Iowa;   INT  Dubuque  343'  and  Nodine,   Minn., 
150°   radials,   Nodine,   including  a  W  alternate  from  Dubuque  to  Nodine  via  Wa'okon,   Iowa;   Eau  Claire,   Wis,; 
Duluth,   Minn.;   HibbLng,   ffinn. ,   including  an  E  alternate;   International  Falls,   Minn.,   including  a  W  alternate 
from  Hibbing,   INT  Hibbing  319°  and  International  Falls  132*  radials  to  International  Falls;   INT  International 
Falls  335*  radial  and  the  United  States /Canadian  border.  , 

The  airswce  at  and  above  10,000  feet  MSL  from  Carital  to  25  miles  north,   is  excladed  during  the  tune  that 
the  Allen  MOA  is  activated  bv  NOTAM. 

AMENDMENTS    9/9/76     U  F.  R.  3010+     (Changed)  , 

AMSKI»ENTS     U/a/76    LI  F.R.  37093  (Changed) 

V-130    From  Albany,   N.  Y. ,   via  Hartford,    Conn.;   Norwich,    Conn.;   Martha's  Vineyard.   Mass.;  to  Hvannis.   Mass. 

V-131      From  McAlcster,   Okla.,    via  Okmulgee,    Okla. ;    Tulsa,   Okla. ;   Chanute,    Kans . ;    Topeka,    Kans. 

V-132     Fror  Chevenne,    Wvo.;    Akron,   Colo.;    17   miles,    49   miles,    59  MSL,    Goodland,    Kans.;    50  miles,    97  miles, 
«^5  MSL      Hutchinson,    Kans.;    INT  Hutchinson   078=    and  Chanute,    Kans.,    294=    radials;   Chanute;    INT  Chanute   100= 
and   Springfield,    Mo.,    276=    radials;    Springfield;    INT   Springfield  058=   and  Forney,    Mo.,    266=;   Forney;    INT 
Forney   086=   and  '.Liples,    Mo.,    052=    radials,    excluding   that    portion   withm  R-4501A. 

V-133      From   Fort    Mill,    S.    C,    Barretts   Mountain,    N.    C;    Charleston,    W.    Va .  ;    ZanesviUe,    Ohio;    Tiverton,    Ohio; 

Mansfield,  „.    ^ 

Ohio-     ivr   \lansfield    346=   and    Salem,    Mich.,    139=    radials;    Saleir,;    Flint,    Mich.;    baginaw,    Mich.;  r^^      . 

Trav'erse  City,    Mich.,    Escanaba,    Mich.;    Marquette,    Mich.;    Houghton,    Mich.;    10  miles,    26  MSL  Thunder  Bay,    Ontario, 
Canada.      The  airspace   within  Canada    is   excluded. 

V-134     Prom  Fairfield,  Utah,   via  Carbon,   Utah;   Grand  Junction,    Colo.;   33  miles  12  AdL,   21  miles  12?  MSL,   l6 
miles   1=0  MSL     1=3  miles   12  AGL   to  Denver,   Colo.;    including  a  south  alternate    from   INT  Kremmlmg,   Colo. 
135'    and  Denver   257'    radials  via   INT  Kremmling  135=    and  Denver   232=   radials   to  Denver. 

V-135     From  Yuma,    Ariz.,    Blvthe,    Calif.;    Parker,   Calif.;    5  miles,    24   miles,    55  MSL,    Needles     Calif.;    Goffs 
C.Ui    -84   Ales      105  M^L   Beatt  •,   Nev.  ;    105  MSL   INT  Beatty    326=   and  Tonopah,   Nev.  ,    '^^''^^\^}^^-A%J°^'^P^' 
ex  liing  the  ai;sjace  above  9,6C0  feet  ^  between  Yuma  and  Parker,  and  the  axrsjHce  above  10,000  feet  MSL 
between  Parker  and  Needles.     The  airspace  within  RW^SO?  is  excluded. 

AMEITOMENTS     3/25/76    U  F.  R.  45C7  (Changed) 
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V-136  ^om  I^ilaski,  Va..  INI  Pulaski  094*  and  South  Boston,  Va.,  295*  radials;  South  Boston;  Raleigh-Ourham, 
N.  C;  Fayetteville,  N.  C;  to  %rtle  Beach,  S.  C.  The  airspace  at  and  above  7,000  feet  MSL  from  17  miles 
south  to  38  miles  south  of  Fayetteville  is  excluded  during  the  time  that  the  Gamecock  A  Military  Orjerations 
Area  is  activated  by  1*0TAM.  .  * 


AMEOTMEWrS  7/15/76  U  F.  R.  20650  (Changed) 


V-137  From  Imperial,  Calif.,  INT  Imperial  .-550=  and  Thermal,  Calif.,  122=  radials;  Thermal;  Pilr.  Sprinc  = 
CA.;  Palmdale,  CA. ;  Gorman,  CA.;  Avenal,  CA. ;  Priest,  CA. ;  Salinas,  CA. ,  excluding  the  airspace  above  7,000 
feet  MSL,  between  In^Derial  and  the  intersection  of  the  Thermal  122=  and  the  Julian,  CA. ,  055=  radials. 
The  airspace  within  R-2521  is  excluded. 

V-138  From  Riverton,  Wyo. ,  35  mi.  80  mi.  107  MSL,  16  mi.  85  MSL,  via  Medicine  Bow;  Cheyenne,  Wyo. ,  including 
a  N  alternate  via  INT  Medicine  Bow  106=  and  Cheyenne  330=  radials;  Sidney,  Nebr.   From  Grand  Isl.-ind,  Nrbr., 
1200  feet  AGL  INT  of  Grand  Island  099=  and  Lincoln,  Nebr.,  267=  true  radials;  1,200  feet  AGL  Lincoln;  1.200 
feet  ACL  INT  of  Lincoln  040°  and  Neola,  Iowa,  253'  true  radials;  Neola;  Fort  Dodge,  Iowa;  Mason  City,  Iowa; 
to  Waukon,  Iowa. 


V-139  From  Florence,  S.  C,  via  Wilmington,  N.  C;  New  Bern,  N.  C. ;  INT  of  New  Bern  006*  and  Norfolk,  Va., 

209*  radials; 

Norfolk;  Cape  Charles,  Va.;  Snow  Hill,  Md.;  Sea  Isle,  N.  J.;  INT  Sea  Isle  050=  and  Ham.pton.  N.  Y.,  223=  radials; 

Hampton;  INT  Hampton  059=  and  Providence,  R.  I.,  212=  radials;  Providence;  6  miles  wide,  Whitnan,  Mass.; 

INT  Whitman  041°  and  Manchester,  N.  H. ,  130°  radials;  Kennebunk,  Maine.   The 

airspace  below  2,000  feet  MSL  outside 

the  United  States,  the  airspace  below  3,000  feet  MSL  between  the  Kennedy,  N.  Y. ,  087-  and  141"  radials,  and 

the  airspace  within  R-6604  are  excluded. 


AMEITOHENTS  7A5/76  41  F.  R.  17878  (Changed) 


Corr:     41  F.  R.  20650 


V-140     From  Amarillo,    Tex.,    via   Sayre,   Okla.,    including  a  N  alternate   via    INT  Amanllo  072=    and   Sayre   288= 

radials;   Kingfisher,   Okla.;    INT  Kingfisher   072=   and  Tulsa,   Okla.,    261=    radials;    Tulsa;    Fayetteville,    Ark., 

including  a  N  alternate   via   INT  Tulsa  059=   and  Fayetteville   284=    radials;    'larrison.    Ark.,    Walnut    Ridge.    Ark.; 

Dyersburg,   Tenn.;   Nashville,   Tenn.,    Livingston,   Tenn.,    including  a  south  ait       .ate 

via   INT  Nashville   085=   and  Livingston   232*   radials;   London,   Ky.,    including    i  n.^'-th  altem^'c    from   Nashville   to 

London  via  INT  Nashville   049=   and  London  258=   radials;   Whitesburg,   Ky.,    Bluefield 

W.    Va.;    INT  of  Bluefield  071=   and  Jiontebello,    Va. ,    250=   radials;    Montebello;    to  Casanova,    Va. 

V-141      From  Nantucket,   Mass.,    Hyannis,    Mass.;    Boston,    Mass.;    INT  Boston   015=   and  Manchester,   N.    H.    117= 
radials;  Manchester;   Concord,   N.  H. ;  Lebanon,   N.  H. ;  Burlington,   Vt.;   to  Massena,   N.  Y. 

V-142     From  INT  Atlanta,   Ga. ,   128°  and  Augusta,   Ga. ,   263*  radials;  to  Augusta. 

V-143     From  Fort   Mill,    S.    C,    Greensboro,    N.   C;    Lynchburg,    Va.  ;    Montebello,    Va.  ;    Front    Royal,    Va .  ; 
Martinsburg,    W.    Va. ;    Lancaster,   Pa.;    including  an  S  alternate  via  Westminster,   Md. ;    Pottstown,    Pa.;    Yardley.Pa. 

V-144     From   Peotone,    111.,    via   Fort    Wayne, 

Ind.;    Findlay,   Ohio;    INT  Findlay   131=   and  Appleton,   Ohio,    312=    radials;    Appleton;    Z<-mesvillc,    Ohio;    Morpant  o^iTl , 
W.  Va.:  Kessel.   W.  Va.:  Linden,  Va. :  to  INT  Linden  104'  and  Casanova,  Va.,   343*  radials. 

AMEMMENTS    9/9/76     41  F.  R.  27957     (Changed) 

V-145     From  Utica,   N.    Y.,    INT  Utica   303=   and  Watertown,   N.    Y. ,    171°    radials;    Watertown;    INT  Watertown   358= 
radial   and   the   United  States/Canadian   border. 

V-146    Fron  Putnam,   Conn.;   Providence,  R.   I.;  Martha • s  Vineywrd,  Mass.;  Nantucket,  Mass, 

V-147    From  Pottstown,  Pa.,  via  East  Texas,  Pa.;  Wilkes- 
Barre,    Pa.;    Elmira,   N.    Y. ;    Geneseo,    N.    Y. ;   Rochester,    N.    Y. 

AMEUDMEJJTS     3/25/76    41  F.  R.  1390  (Changed) 


V-143     From  Kiowa,   Colo.;  Thurraan,   Colo.;   65  MSL  INT  „  _.^  t^   ..       »,  v.        a.m  •-,-,     m  u 

Thurman  067°  and  Hayes  Center,  Nebr.,   246*  radials;   Hayes  Center,  Nebr.;  North  Platte,   Nebr.;  O'Neill,   Nebr., 
Sioux  Falls,   S.  Dak.;   Redwood  Falls,  Minn.,   including  a  S  alternate,  Minneapolis,  Minn. 


SM 
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V-149     From  INT  Allentown,    Pa.    147o   and  Solberg,    N.    J.,    227°   radials;    Allentown,    Pa.;    hake  Henry,   Pa. 

V-150     From  San  Francisco,   Calif.,    INT  San  Francisco   304^   and   Sausalito,   Calif.,    232"   radials;    Sausalito; 
Sacramento,    Calif. 

V-151     FroiT,  Providence,    R.    I.,    Gardner,   Mass.;   Keene,   S.    H.  ;   Lebanon,    N'.    H.,    including  a  W  alternate  via   INT 
Keene   336°  and   Lebanon  214°   radials;    Montpelier,   Vt.,    including  an  E  alternate  via   Lebanon  005°  and  Montpelier 
112°   radials;    Biy-llngton,   Vt . 

V-152     From  St.    Petersburg,    Fla. ,   Orlando,    Fla. ,    including  a  N   alternate   via   INT   St.    Petersburg  040°   and 
Orlando   258^   radials,    and  also  a  S  alternate  via  Lakeland,    Fla.;   Ormond  Beach,   Fla.,    including  a  S  alternate 
via     INT  Orlando  0490  and  Ormond  Beach  161°   radials. 

V-153     Fror    INT  Sparta,    N.    J.,    194°   and   Stillwater,    N.    J.,    110'    radials;    Stillwater;    Lake  Henry,    Pa,; 
Hancock,    N.    Y. ;    Georgetown,   N.    Y. ;    Syracuse,    N.    Y. 

V-154    From  Rome,  Ga.,  via  INT  Rome  166'  and  Macon,   Ga.,  301°  radials;  Macon;  via  Dublin,  Ga.;  INT  of  Dublin 
122'  and  Savannah,  Ga.,  279°  radials;  to  Savannah. 

AMENDMSOTS    1/29/76    40  F.  R.  56384  (Changed) 


7-155     From  Columbus,   Ga.,  via  Augusta,   Ga.;   Chesterfield,   S.  C;  Pinehurst,  N,  C;  Raleigh-Durham,  N.  C. ; 

Lawrenceville,  Va.;  „      ^        ^  _,^.  ,     „  ^..^ 

IKT  Lawrenceville   034"   and  Flat   Rock,    Va. ;    171°   radials;    Flat    Rock;    to  Brooke,    Va.    The  airspace  within  R-6602 

is  excluded. 
PENDING   AMENDMENT 

In  V-155   'T'inehurst,   N.   C. :"  is  deleted  and  "Sandhills,   N.   C.;"  is  substituted  therefor. 
AMEKIMaJTS     12/30/76    41  F.  R.   49805  (Changed) 

V-156    From  Cedar  Rapids,  Iowa,  via  Moline,   HI.;  Bradford,   111.;  Peotone,   111.;   INT  Peotone  098*  and  Knox, 
LTd.;  238°  radials;  Knox;  South  Bend,   Ind.;  to  Kalamazoo,  Mich. 

i 

V-157      From  Kev  West,    Fla.,    Miami,    Fla.;    La   Belle,    Fla.,    including  a  W  alternate    from   INT  Miami   222°   and  Fort 
M%'ers,    Fla.,    13"=    radials   to  La  Belle   via   INT  Fort   Myers    137°    and  La  Belle   162°    radials;    Lakeland,    Fla.; 
Ocala',    Fla.';    Gainesville,    Fla.;   Taylor,    Fla.;   Waycross,    Ga.  ;    Alma,    Ga.  ;    Allendale,    S.   C;    Vance,    S.   C; 
Florence,    S.   C.      From  Kinston,   N.   C.,   Rocky  Mount,   N.  C;    Lawrenceville,    Va. ;   Richmond,    Va. ;    INT  Richmond 
039°   and'Patuxent,   Md. ,    228°   radials;   Patuxent ;   Kenton,  Del.;    Newcastle,    Del.;   Robbinsville,    N.    J.;  Colts 
Neck,    N.    J.;    to  Kingston,    N.    Y.      The  airspace  within  R-6602   is   excluded. 

7-158      From  Mason  City,   Iowa,   INT  Mason  City  106°  and  Dubuque,   Iowa,  293°  radials;  Dubuque;  Polo,  111. 
The  airspace  within  H-3302  is  excluded. 

AMENDMENTS     5/20/76    41  F.  R.  12277     (Changed) 

V-159      From  Miami,    Fla..    INT   Miami    343°  and   Palm   Beach,    Fla..    222°    radials;    Palm   Beach;    INT   Palm   Beach   326°   and 
Vero  Beach.    Fla.,    178°   radials;    Vero  Beach;   Orlando,    Fla.,    including  an  E  alternate   via  INT  Vero  Beach   341° 

and   Orlando    123-   radials;    Ocala.   Fla.  j,,       ^      r-,<„.,»„<n^     v^  = 

Cross  City,   Fla.;   Greenville,   Fla.;    including  an  east   alternate  from  Ocala  to  Greenville  via  Gainesville,   Fla., 
excluding  that   airspace   above  7,000  feet   MSL  between  Gainesville  and  Greenville;  ^      -,     ,. 

Albany,   Ga. ;   Eufaula,   Ala.;  Tuskegee,   Ala.;  Birmingham,   Ala.;  Hamilton,   Ala.;  Holly  Spriiigs,  Miss.,  includuw 
an  east  alternate  from  Birmingham  to  Holly  Springs  via  DTT  ,     ,   ^,  .    ,,.„„„,*«  f-r^m  Hamnton  to 

Birmingham  313°   and  Holly  Springs  099°   radials;   Memphis.    Tenn.  .including  a  west   ^^^.'^"^^%^^°^irJi*°Mo 
Memphis   Via   INT  Hamilton   273°   and  Memphis  136°   radials;   Walnut   Ridge     Ark.;    Dogwood,    Mo.      Springfield,    Mo., 
Nar«leon.  Mo.!   JM  Naooleon  336°  and  St.  Jose^,  Mo.,  132°  radials;  St.  Joseph;   lOT  5t.  Joseph  328  _ 

and  Omaha,  Nebr.,  155'  radials;  Omaha; 

Sioux  City,    Iowa,    including  a  west   alternate  via  INT  Omaha 
320°   and  Sioux  City  174°   radials;    Yarfkton,    S.   Dak.;   Mitchell,    S.    Dak. 
AMENDMEirrS    9/9/76"   41  F.  R.  29C94    (Changed) 

V-160     From  Denver,   Colo.;    INT  Denver   045°   and  Sidney,   Nebr.,    230°   radials;    Sidney. 
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356°  and  Minneapolis,  Minn.,  116°  radials;  Minneapolis;  Brainerd,  Minn.;  Grand 

s^t"^},/7rTF.°t  ssr  (S^edi  '^'"''  '^'*''  '^'  '"^^  '^=  ^^'^  "^*-^-  =-^- 

East  Texas,  PA.,  including  a  S  alternate  via  INT  Harrisburg  087°  and  East  Texas  225°  radials-  Aiientow  PA  • 
Huguenot,  NY.;  INT  Huguenot  032°  and  Pawling,  NY.,  259°  radials  to  Pawling.  The  airspace  within  H-580'^' is  " 
excluded. 

AMEITOHENTS  11/4/76  41  F.R.  37098  (Changed) 


V-163  From  Matamoros,  Mex. .  via  Brownsville.  Tex  •  INT  of 

Brownsville  358°  and  Corpus  Christi,  Tex..  178°  radials-  9; 


Three  Rivers,  Tex.,  including  a  west  alternate  via  INT  Corpus  Christi  296°  and  Three  Rivers  165°  radials-  INT 
Three  Rivers  345°  and  San  Antonio  168°  radials;  San  Antonio,  including  a  west  alternate;  INT  San  Antonio 'o02o 
™   !  f,'     ;  173°  radials;  Lometa,  including  a  »  alternate  from  San  Ant«iio  to  Lometa  via  INT  San  Antonio 
334°  and  Llano  Tex   180°  radails  and  Llano;  Mlllsap,  Tex.,  including  an  E  alternate  from  Lometa  to 
Millsap  via  Acton,  Tex,;  Bridgeport,  Tex.;  Ardmore,  Okla. •  INT 

Ardmore  342°  and  Oklahoma  City,  Okla.,  154°  radials;  to  Oklahoma  City,  including  a  W  alternate  via  im 

Ardmore  327^  and  Oklahoma  City  180°  radials. 
The  airspace  within  Mexico  is  excluded. 


V-164    From  Toronto,  Ont.,  via  Toronto  172°  and  Buffalo,  N.  Y.,  294'  radials;  Buffalo;  Wellsville,  N.  Y  • 
Stonyfork,  Pa.|  Williamsport,  Pa.;  DTT  Williaasport  129*  and  East  Texas,  Pa.,  315°  radials;  East  Texas." 


The  airspace  within  Canada  is  excltided. 
AMENDMENTS    3/25/76    40  F.  R,  58624  (Changed) 


Corr:     41  F.  R.  1890 


V-165     From  Mission  Bay,   Calif.,  lOT  Mission  Bay  270*  arri  Oceanside.  Calif..  177*  radials-  OcPj,n<;-iHp.   ?-   n,-;-i<=c 
6  miles   wide,    Seal   Beach,   Calif.;    6  miles  wide.    INT  Seal    Beach   287°   ai^dLos'Aigele^tlff.      138?^radi^s  " 

Los  Angeles;    INT  Los   Angeles   357°   and  Lake  Hughes,   Calif.,    154°   radials;    Lake  Hughes;    INT  Lake  Hughe«    344^    .ind 
Bakersfield,   Calif.,    137°   radials;    Bakersfield;    Porterville,    Calif.;    INT  Porterville   339°    and  Fresr        Cilif 
140°   radials;    Fresno;    68  miles,    50  miles,    lai  MSL,    Reno,    Nev. ;    40  miles.    7  miles,    115  MSL,    87   miles ,    1 -55  MSL  ' 
Lakeview,   Oreg. ;    5  miles,    72  miles,    90  MSL,    Redmond,   Greg.;    16  miles,    19  miles,    95  HSL,    24  miles,    75  MSL,    12' 
miles,    65  MSL,   Newberg,   Oreg.;    32  miles,    45  MSL   INT  Newberg   355°   and  Olympia,    Wash.,    195°    radials;    Olvrpia; 
INT  Olympia  010=   and   Seattle,    Wash.,    249°   radials;    Seattle. 


V-166  From  Parkersburg,  W.  Va.,  Clarksburg,  W.  Va. 
Newcastle,  Del.;  Woodstown,  N.  J.;  Sea  Isle,  N.  J. 


Kessel,  W.  Va. ;  Martinsburg,  W.  Va.;  Westminster,  Md. 


V-167  From  Hancock,  N.  Y. ;  INT  Hancock  120°  and  Kingstcm,  N.  Y. ,  274°  radials;  Kingston;  INT  Kingston  10^°  and 
Hartford,  Conn.,  268°  radials;  Hartford;  INT 

Hartford  081°  and  Providence,  R.  I.,  270°  radials;  Providence;  INT  Providence  101°  and  Hyannis,  Mass.,  224° 
radials;  Hyannis.   The  airspace  below  2.000  feet  MSL  outside  the  LViited  States  is  excluded. 

V-168  From  Birmingham,  Ala.,  to  INT  Bir«ing^ia«  113°  emd  Talladega,  Ala.,  179°  radials;  LaGrange,  Ga. 

V-169  From  Tobe ,  Colo.,  69  MSL  Hugo,  Colo.;  38  miles,  67  MSL,  Thurman,  Colo.;  Akron,  Colo.;  Sidney,  Nebr.; 
Scottsbluff,  Nebr.;  Chadron,  Nebr.;  Rapid  City,  S.  Dak.;  Dupree,  S.  Dak.;  Bismarck,  N,  Da.'< .   The  airspace 
within  R-4701  is  excluded. 


7-I7O  From  Aberdeen,  S.  Dak.,  Sioux  Falls,  S.  Dak.;  Worthington,  Minn.;  Fairmont,  Minn.;  incl'adin>;  a  N  alternate 

via  INI  Worthington  064'  and  Fairmont  285*  radials;  Rochester,   Minn.;  Nodine,   Minn., 

Dells,   Wis.;   INT  Dells  097'  and  Milwaukee,   Wis.,   307*  radials;   Milwaukee; 

INT  Milwaukee   102°   and  Pullman,    Mich.,    303°   radials;    Pullman;    Salem,    Mich.      From  Eric,    Pa.,    Br.idford,    Pa.; 

Slate  Run,    Pa.;    Selinsgrove,    Pa.;    Ravine,    Pa.;    INT  Ravine   125°   and  Modena,    Pa.,    318=    radials;    Moiena.      The 

airspace   within  R-5802    is   excluded. 

The  airspace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  15,000 

feet  MSL  is  excluded  during  the  times  that  the  Youngstown  Military  Operations  Area  (M3A)  is  activated  by  NOT  AM. 


AMENDMENTS    7A5A'6    41  F.  R.  20650    (CSvanged) 

PENDING  AMENDMENT 

In  V-170  ''Modena"  is  deleted  and  "Modena;   New  Castle,  Del.;   TNT  New  Castle  222"  and  Andrews,   Md. 
radials;  to  INT  Andrews  O6O*  and  Baltimore,  Md.,   I65*  radials."  is  substituted  therefor. 
AMENDMENTS    12/30/76    41  F.R.  49090  (Changed) 
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V-171     From  Louisville,   Ky. ,   Lewis,    Ind. ,    including  an  E  alternate   from  Louisville   to  Lewis  via  1^  Louisville 
312*  and  Bloomin^on  153°  radials,  and  Bloomington;  Danville,   HI.;  Peotone,  111.;  INT  Peotone  281*  and  Joliet,     • 
m.,  173*  radials;  Joliet.;  Rockford,   111.; 

Lone  Rock,   Wis.;   Nodine,    Minn.;    INT  Nodine   298o   and  Farmington,    Minn.,    124°   radials;    Farmington;   Darwin,   Minn.; 
Alexandria,  Minn.;    INT  Alexandria  321*  and  Grand  Forks,   N.   Dak.,    152o  radiala;   Grand  Forks;  Roseau,  Minn. 

V-I72     From  Denver,   Colo.,    INT  Denver   061°   and  Hayes  Center,   Nebr.,    276^    radials;    INT  Hayes  Center   276°   and 
North  Platte,   Nebr.    245=   radials;   North  Platte;    INT  North  Platte  073^  and  Wolbach,   Nebr.,    266°    radials; 
Wolbach;  Neola,   Iowa;  Newton,  Iowa;   Cedar  Rapids,   Iowa;  Polo,   HI.;   INT  Polo  068*  and  Da?a/?e,   m.,  283* 
radials;  DuPage;   Chica«o-0'Hare,   111.;  INT  ChicaKO-O'Hare 
0913   and  South  Bend,    Ind.,    290s   radials;    South  Bend. 

V-173     From  Capital,    IL.,    via  INT  Capital   OSS*   and  Peotone,    IL,,    218o   radials;    lOT  Peotone  218o  and  Roberts, 
IL.,    0080   radials;    lOT  Roberts  008o   and  Joliet,    IL.,    067^   radials;   Kedzia,    IL.,    RBN. 

1 

7-17U    From  York.   Kv..   Henderson.   W.  Va.;   EUdns.   W.  Va.;   to  Front  Rcfyal,   Va. 

AMENDMENTS    9/^/76    U  F.  R.  27957     (Changed) 

V-175     From  Maiden,    Mo.;   Vichy,    Mo.;   Hallsville,   Mo.,    including  a  west   alternate   via   INT  Vichy   321°   and 
Hallsville  183o   radials;   Macon,   Mo.;   Kirksvllle,    Mo.;   Des  Moines,    Iowa;   Sioux  City,    Iowa;   Worthington,    Minn.; 
Redwood  Falls,  Minn.;   Alexandria,  Minn.;  Park  Rapids,  Minn.;  Beraidji,  Minn.;  Roseau,  Minn. 
The  airspace  at  and  above  3,000  feet  MSL  from  U3  miles  northwest  of  Maiden  to  Vichy  is  excluded  during  the 
time  that  the  Heramec  Military  Operations  Area  is  activated  by  MOTAM. 

AMENDMENTS    7A5/76    ij.  F.  R.  206/^9     (Changed) 

V-176     From  Pontiac,    Mich.,    to   INT  Pontiac   lOOo   and  Windsor,   Ontario,   Canada,    057=   radials,    excluding  the 
portion  within  Canada. 

V-177      From   DuPage      111.,    via   Janesville,    Wis.;    Madison,    Wis.;    Stevens   Point,    Wis.,    including  a   west   alternate 
Via  Dells,   Wis.;   '/fausau,   Wis.;  Duluth,  Minn.,   including  a  west  alternate  via  Hayward,  Wis.;  to  Ely,  Minn., 
excluding  the  airspace  10,000  feet  MSL  and  above  Duluth  to  Ely. 

7-178     Fran  Vichy,  Mo. ;  Farmington,  Mo. ;  Cape  Girardeau,  Mo. ;  Cunningham,  Ky. ;  including  a  north  alternate  from 
Farmington  to  Cunningham  via  INT  FamLngton  115*  and  Cunningham  306*  radials;  and  also  a  south  alternate  from 
Famington  to  Cunningham  via  INT  Farmington  145*  and  Cunningham  276*  radials;   Central  City,  Ky. ;  New  Hope,  Ky.; 

Lexington,  Ky. ;  Bluefield,  W.  Va.  .  ,    .  j  j     •       i-v,^  t-A,,^  +v,«+  4-v,a 

The  airspace  at  and  above  8,000  feet  MSL  between  Vichy  ani  Farmington  xs  excluded  during  the  time  that  the 

Meramec  Military  Operations  Area  is  activated  by  NOTAM, 
AMENDMENTS    7A5/76    U  F.  R.  20649     (Changed) 

V-179     Fran  Dublin,  Ga.,  to  INT  Dublin  309*  and  Augusta,  Ga.,   263*  radials. 

V-180    Fran  International  Falls,  Minn. ,  to  Dryden,  Ontario,   Canada,  NDB,   excludiiig  that  airspace  within  Canada. 

V-181     From  Kirksvllle,    Mo.,   Lamoni,    Iowa;   Omaha,   Nebr.;   Norfolk,   Nebr.;    Yankton,    S.    Dak.;    Sioux  Falls.    S.   Dak., 
including  a  W  alternate   via   INT  Yankton   016«   and  Sioux  Falls   230=    radials;   Watertov,-n,    S.    Dak.,    including  an 
east   alternate;    34  miles,    24  miles,    34  MSL,   Fargo,    N.   Dak.,    including  an  east   alternate;   Grand  Forks, 
N     Dak        including  an  east   alternate  via  INT  Fargo  004o   and  Grand  Forks   152o   radials; 
Pembina,   N.    Dak.;    INT  Pembina  356°    radial  and  the  United  States/Canadian  border. 

V-182     From  Portland,   Oreg. ,   The  Dalles „  Oreg. ;    Baker,   Oreg. 

V-183     From  Santa  Barbara,  Calif.,    Bakersfield,   Calif. 

V-184     From  Erie      Pa    ,   Tidioute,    Pa.;    INT  Tidioute   154^    and  Phllipsburg,    Pa.,    296'    radials;    Philipsburg; 
Harrisburg,    Pa.;' INT  Harrlsburg   132°   and  Modena,    Pa.,    274=    radials;    Modena;    INT  Modena   120=    radial   and 
Philadelphia,    Pa.,    International   Airport    ILS   localizer    256=    course;   Woodstown,    N.    J.;    MiUviUe,   N.    J.; 

Tlirair3«ce'U.thi^'a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  15,000 
S^la^seSluSd  during  the  tlines  that  the  Youngstown  Military  0T«rations  Area  (MOA)  is  activated  by  NOTAM. 

AMENDMENTS    7A5/76    41  F.  R.  20650    (Changed) 


/ 
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V-185     From  Savannah,    Ga. ;   Augusta,    Ga. ;   Greenwood,    S.   C. ;    Sugarloaf  Mountain,    N.  C.;    Snowbird,    Tenn, ;    lOT 
Snowbird  301°   and  Knoxville,    Tenn.,    069°   radials;   Knoxville,    including  an  E  alternate  from  Sugarloaf  Mountain 
to  Knoxville  via  lOT  Sugarloaf  Mountain  329=   and  Knoxville  069=   radials.      The  airspace  within  R-6004   is 
excluded. 

V-186     From  Fillmore,   Calif.,    Van  Nuys,   Calif.;  Ontario,   Calif, 

V-187      From  Albuquerque,    Ni    Mex.,    via   Fartr.ington,    N.    Mex.;    including  an  E  alternate   via    INT  Albuquerque   345" 

and   Farmington   138°   radials;    50  miles,    62  miles    115  MSL,   Grand   Junction,   Colo., 

including  a  west   alternate   from  Farmington,    Corte?.,   Colo.,    Dove  Creek,    Colo.,    17   miles,    26   miles   115  MSL,    to 
Grand  Junction,    excluding   the  airspace   between   the  main  and  west   alternate;    75  riles,    50  miles,    112  MSL, 
Rock   Springs,    Wyo. ,    including  a  west   alternate   from  Grand  Junction   45  miles    103  MSL,    14   miles   S5  MSL,    Vernal, 
Utah,    20  miles,    110  MSL,   Rock  Springs,    excluding  the  airspace  between  the  main  and  this  west   alternate;    20 
miles,    37   miles  95  MSL,    INT  Rock   Springs   026=   and  Riverton,    Wyo.,    180=    radials;    Riverton;    Boysen   Reservoir, 
Wyo.;    9  miles,    78   miles,    105  MSL,    Billings,    Mont.,    including  a  west    alternate   from  Boysen   Reservoir,    9   riles, 
56  miles,    91   MSL,    via  Cody,    Wyo.,    Billings,    excluding   the  airspace   between   the  main  and   this   west    altrrnatr; 
40  miles,    75  MSL  INT  Billings   317=  and  Great   Falls,   MT. ,    122=  radials;   Great  Falls;   Missoula,    MT. ;    Lewiston, 
ID.;    Pasco,   WA. 

V-188     From  Carleton,    Mich.,    Jefferson,   Ohio;   Tidioute,    Pa.;    Slate   Run,    Pa.;   Williamsport ,    Pa.;    Wilkes-Barrc , 
Pa    •   INT  Wilkes-Barre  094=  and  Sparta,    N.    J.,    290=   radials;   Sparta.        The  airspace  within  Canada  is  excluded. 
The'airspace  within  a  15  NM  radius  of  Tidioute,  Pa.,  at  and  above  10,000  feet  MSL  to  and  including  15,000 
feet  MSL  is  excluded  during  the  times  that  the  Youngstown  Military  Operations  Area  (MDA)  is  activated  by  NOT AM, 

AMENDMENTS    7/15/76    41  F.  R.  20650    (Changed) 

V-189  From  Rocky  Mount,  N.  C,  Franklin",  Va.  ;  Hopewell,  Va. 

V-190     From  Phoenix,    Ariz.,    54  miles,    19  miles,    95  MSL,    59  miles,    115  MSL  St.    Johns,    Ariz.,    including  a  north 
alternate  via  lOT  Phoenix  051=  and  St.    Johns   263=  radials;   Albuquerque, 

N     Mex        including  a   south  alternate  via    IffT   St.    Johns   085°  and  Albuquerque   229°  radials;    Las  Vegas,    N     Hex.; 
19  mi.,'  72  mi.    90  MSL,   Dalhart,    TX. ;    14  mi.,    36  mi .    60  MSL,    Gage,   CK. ;    INT  Gate  059=   and  Pioneer,    OK.,    280= 
radials;   Pioneer;    INT  Pioneer  094°   and  Bartlesvllle,   OK.,    256=   radials;    Bartlesvllle;    INT 

Bartlesville   075=   and  Oswego,    Kans . ,    233=   radials;   Oswego;    INT  Oswego  085=   and   Springfield,    Mo.,    261°    radials; 
Springfield;   Maples,    Mo.;    Farmington,    Mo.,    Marion,    111.;    Evansville,    Ind. 

The  airspace  at  and  above  8,000  feet  MSL  between  Maples  and  Farmington  is  excluded  during  the  time  that  the 
Meramec  Military  Operations  Area  is  activated  by  NOTAM, 

AMENDMENTS    7A5/76    41  F.  R.  20649     (Changed) 

V-191     From  Troy,    111.;   Decatur,    111.;   Roberts,    111.;    INT  Roberts  008=   and  Joliet,    111., 

067*  radials;  Northbrook,   111.;   INT  Northbrocdc  332*  and  Milwaukee,   Wis.,   182*  radials;  Milwaukee;  Oshkosh,   Wis.; 

Rhinelander,  Wis.;  Ironwood,  Mich.;  including  an  east  alternate;  to  IKiluth,  Minn. 

V-192     From  Champaign,    111.;  Terr e  Haute,   Ind. 

V-193     From   INT  Pullman,    Mich.,    243=   and  South  Bend,    Ind.,    310=    radials;    Pullman;    INT  Pullman   029=    and  White 
Cloud,    Mich.,    168=   radials;   White  Cloud;   Traverse  City,    Mich.,    including  a  W  alternate   via  Manistee,    Mich.; 
Pellston,    Mich.;   Sault   Ste.    Marie,    Mich. 


221° 


V-194     From  Lafayette,    La.,    via  Baton   Rouge,    La.;    McComb,    Miss.;    INT  McComb  055=   and  Meridian,    Miss, 
radials;   Meridian.    From   Liberty,    N.   C,   via  Raleigh-Durhajn ,    N.   C;    Rocky  Mount, 
N.  C;  Cofield,  N.  C;   INT  Cofield  077*  and  Norfolk,  Va.,  209*  radials. 

AMENDMENTS    7/15/76    41  F.  R.  17878     (Changed) 

V-195     From  Oakland.   Calif.,    INT  Oakland   004--   and  Williams,    Calif.,    191=    radials;    Williams;    INT  Wnii.ir.s   002= 
and  Red  Bluff,   Calif.,    158=   radials;    Red  Bluff;    Fortuna,   Calif. 

V-196     From   Utica,    N.    Y.,    Saranac  Lake,    N.    Y. ;    Plattsburgh,   N.    Y. 


^  .      •        n   If        D^™^n,      Calif    •    Palmdale     Calif.;    INT  Palmdale   314=   and  Bakersfield,    Calif.,    K 
30  miles  northwest. 


137  = 
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V-198     From  San  Simon,   Ariz.,   Columbus,   N.    Mex. ;   El  Paso,   Tex.,    6  mi.    wide,    INT  El  Paso  109=   and  Hudspeth,   Tex., 
2873    radinls;    6  mi.    wide,   Hudspeth;    29  mi,,    38  mi.    82  MSL,    INT  Hudspeth   109°    and  Fort    Stockton,    Tex.,    284° 
radials;    IS   r.i.    82  MSL,    Fort    Stockton;    20  mi.,    116  mi.    55  MSL,    Junction,    Tex.;    San   Antonio,    Tex.;    Eagle  Lake, 

Tex.;    Hobby,   Tex.;    I>n"   Hobby  090=   and    Sabine   Pass,   Tex.,    265°   radials;    Sabine   Pass;    White   Lake,    La.; 
Tibby,    La.;   Harvey,    La.,    69  miles, 

33  miles,    25  MSI,    Brooklev;    l^l  Brookley  056-   and  Crestview   266=   radials;    Crestview;    Marianna,    Fla.; 

Tallahassee  ,    Fla . ; 

Greenville,    Fla.;    Taylor,    Fla.;    to   Jacksonville,    Fla. 

V-199      From   San  Francisco,   Calit".    INT   San  Francisco   304-    and   I'kiah,   Calif.,    172°    radials;    n<iah;    17   miles, 

23   miles    85  MSL,    18   miles   75  MSL,    Red   Bluff,    Calif.      The   portion   outside   the   United   States   has   no  upper    limit. 

V-200     From   n<iah     Calif.,    Williams,    Calif.;    Reno,    Nev.      From  Fairfield,    Utah,    10  miles,    35  miles   125  MSL,    Myton, 

Utah;   30  miles  79'mSL,   31  miles,  98  MSL  Meeker,   Colo.;  37  miles,   26  miles,   UO  MSL,  130  MSL,  Kremraling,   Colo., 

L^clud'ing  an  %'  alternate  via  Hayden,   Colo.; 

0   miles,    130  MSL,    29   miles,    144   MSL,    11    miles,    127   MSL,    Denver,    Colo. 

V-201      From   INT  Los   Angeles,   Calif.,    207°   and  Long  Beach,   Calif.,    250°   radials;   Los   Angeles;    Palmdale,    Calif. 
The  portion   outside    the   United  States   has   no  upper    limit. 

V-202     From  Cochise,    Ariz.,    via   San   Simon,    Ariz.;    Silver  City,    N.    Mex.;    Truth  or  Consequences,    N.    Mex. 

V-203     From  Norwich,   Conn.,   Chester,    Mass.;    INT  Chester    293=    and  Albany,    N.    Y.,    139°    radials;    Albany;    Saranac 
Lake,    N' .    V.;    \Ussena,    N .    V.;    St.    Eustache,    Quebec,   Canada.      The   airspace   within  Canada   is   excluded. 

V-204      From  Hoquiam,   Wash.,    Olympia,    Wash.;    INT  Olympia   114'   and  Yakima,   Wash.,    271°   radials;    Yakima. 

V-205     From  Sparta,    S.    J.;    INT  Sparta  023°   and  Pawling,    N.    Y.,    238°   radials;    Pawling;    INT  Pawling  076°   and 
Boston,    Mass.,    251°    radials;    to  Boston, 

V-206    Prom  Natioleon,  Mo.,  via  Kirksville.  Mo.,  to  Ottamwa,   Iowa. 
AMENDMENTS    9/9/76    .:j.  F.  R.  2909ii     (Rewritten) 

V-207      From    Denver,    Colo.,   Gill,   Colo.;    including  a  W  alternate  via    lYT   Denver   359^   and   Gill    224-    radials; 
to    Scottsbluff,    Nfbr.      *~ 

V-208      From  Lns   \r.i:;plrs ,   Calif.,    7   miles   wide    (3   miles   E   and   4   miles  W   of   ccnterline)    INT  Los   Angeles   185°   and 

S.anta  Catalina,   Calif.,    355°    radials;    7   miles  wide    (3  miles   E   and  4   miles  W  of   centerline)   Santa  Catalina; 

Oceanside     Calif.;    Juli.^n,   Calif.;    Thermal,    Calif.    Twentynine   Palms,    Calif.;    20  miles      24   miles   73  MSL,    Needles, 

cilif!     P^aoh  SprLngs,   Ariz.     Prom  M^on,  Utah,  79  MSL,  '^a  Vernal,  Utah,   25  miles,  105  MSL,   Cherokee,   ^o., 

excludir.g  the  airspace  above  10,000  feet  MSL  between  Twentyrdne  Palms  and  iveedles. 

The  airspace  within  R-2503  and  the  airspace  below  2,000   feet   >CL  outside  the 

'nited   States    is   excluded.      The   portion   outside    the    inited   States   has   no  upper    limit. 

.AMaraKENTS     3/25pb    U  F.  R.   /+507  (Changed) 


V-209     From  Mobile,    Ala.,    INT  Mobile   356°    and  Hatticsburg,    Miss.,    OSQo   radials;    10  mi    ;    6   mi.    wide  Kewanee, 
Miss^;    7   mi.    wide    (4   mi .    on  N,    3  mi.    on  S   and  within  4.5°   of   centerline)  Brookwood,    Ala.;    Birmingham,   Ala. 

V-210     From   Los  ..ngeles,   Calif.,    INT  Los   Angeles   083°    ^'^^^^^;  ^^^'l'' ^7^   '^TlLTr^i  ,7s   ^^I'TeLc^ 
Calif.,    229°   ^^J^^^^^l'^'-r^''^^''^\   ?o"    :    9o'v1l:    II  7uVoiliy.rlin,.on,    N.    Me^.  ; 
KliS:   ^.\    inSiii^S^r^^^h^itl^^nia   I^Fa^^^ 
r.^  .^;T-  l^l7-aro\lTh^rVitt  tk\\-    ^ia'.^^  City   1090   .„.  Okmulgee. 

^^PT.  ■rr^b^i^I^t^^-^arsTrri^s^.Tli^i^^^^  -caster  095'  and  .a^.. 

Pa.,   255*   radials;   to  Yardley. 


V-211      From 
Cortez.    Co 


„    ,,  rr.^r.        0T)c    and    Durango     Colo.,     110^    radials    via    Durango;     lOT   of    Durango   286°    and 

lo^       il'Tdlals      Corte;.    Tolo^ex^ lading   the   airspace   below    1,200    feet    above    the    surface. 
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V-212     From   San  Antonio,   Tex.,    via   INT   San  Antonio  089°   and   Industry,    Tex.,    233°    radials;    Industry;    Navasota, 
Tex.;    Lufkin,    Tex.;    Alexandria,    La.;   McComb,    Miss. 

V-213     From  ^fyrtle  Beach,   S.   C,  via  Wilmington,   N.   C. ;   INT  Wilmington  352°  and  Rocky  Mount,   N.   C. ,   191'  , 

radials;   Rocky  Mount; 

Hopewell,    \'a. ;    INT  Hopewell    019°   and  Brooke,    Va.,    132-    radials;    Patuxrnt    River,    Md. ;    Kenton.    Del.;    Wooastown, 

N.    J.;    INT  Woodstown  043°   and  Robbinsville,    N.    J.    239°   radials;   Robbinsville. 

V-214      From   Kokomo ,    Ind.  ,    via   Marion,    Ind.;    Muncie,    Ind.;    Richmond,    Ind.;     INT   Richmond   097=   and   Appleton, 
Ohio,    236°   radials;    INT  Appleton   236° 

and   Zanesville,   Ohio,    274°   radials;    Zanesville;    Bellaire,   Ohio;    INT  Bellairc,    108°   and   Indian  Head,    Pa.,         ^ 

254°    radials;    Indian  Head;   Martinsburg,    W.   Va. 

V-215     From  INT  Muskegon,    Mich.,    208°    and  Pullman,    Mich.,    261°    radials;    Muskegon;   White  Cloud.    Mich. I 
to  Gaylord,   Mich. 

V-216     From  Lamar,   Colo.,    Hill   City,   Kans.;    Mankato,    Kans.;    Pawnee  City,    Nebr.;   Lamoni,    Iowa;    Ottumwa,    Iowa; 
Iowa  City,    Iowa;    INT   Iowa  City   062°   and  Janesville,   Wis.,    240°    radials;    Janesville;    INT  Janesville 
076°   and  Muskegon,    Mich.,    252°   radials;   Muskegon;    Saginaw,    Mich.;    PecJi,    Mich.,    including  a  southern  alternate 
via  INT  Saginaw  131°   and  Peck   270°    radials;   Kleinburg,   Ont.,   Canada.      The  airspace   within  Canada   is   excluded. 

V-217     From  Chicago-0 'Hare,    IL.;    lOT  Chic ago-0' Hare  019°   and  Milwaukee,   Wl . ,    137°    radials;    lOT  Chicago  Heights, 

111.,   358°  and  Milwaukee  121*  radials;   Milwaukee;   Green  Bay,   Wis.;  Rhinelander,   Wis.;  Duluth,  Minn.;   Hibbing, 
Minn.;  Baudette,  Minn.;   INT  Baudette  313*  and  Winnipeg,   Manitoba,   117*  radials;   to  Winnipeg.     The  airspace 
within  Canada  is  excluded.     In  addition,   the  portion  of  this  airway  which  lies  within  the  Beaver  M3A  is 
excluded  during  the  times  the  Beaver  M3A  is  activated. 

AMSNDMEMS     ll/U/76     Ul  F.R.   37098  (Changed);   Corr.     U  F.R.   /*A688 

V-218      From   Grand   Rapids,    Minn.,    via   Minneapolis,    Minn.;    Waukon,    Iowa;    to   Rorkford ,    111.    From    heeler,    Mich., 
via  Lansing,   Mich.;  Pontiac,   Wich. ;   INT  Pontiac  112°  and  Windsor,   Ont.,   320°  radials;   Windsor;    D.T  Windsor 
134°  and  Akron,   Ohio,   312°  radials;   to  Akron.     The  airspace  within  Canada  is  excluded. 

AMENDMENTS     3/25/76    40  F.  R.   53624  (Changed) 

V-2I9     From  Haves  Center,    Nebr.,    INT  Hayes  Center    059-    and  Wolbach,    Nebr.,    251°    radials;    Wolbach;    Norfolk, 
Nebr.;    Sioux  City,    Iowa;    Fairmont,    Minn.;    Mankato,    Minn.;    Farmington,    Minn. 

V-220     From  Kremmling,   Colo.,    12  miles,    130  MSL,    32  miles,    147   MSL,    8   miles,    115  MSL    INT  Kremmlinc   081'    ajui 
Denver     Colo    ,    334°    radials;    Akron,    Colo.,    INT  Akron   094-    and  McCook ,    Nebr.,    264=    radials;    McCook ;    INT  McCook 
072°   and  Grand   Island,    Nebr.,    241°   radials;   Kearney,    Nebr.;    Hastings,    Nebr.;   Columbus,    Nebr. 

V-221     From  Bible  Grove,    111.,    via   INT  Bible  Grove   087°   and  Bloomington,    Ind.,    253°    '■adla^^;    Bloomington; 
Shelbyville,    Ind.;   Muncie,    Ind.;    Fort   Wayne,    Ind.;    Litchfield,    Mich.;    Jackson,    Mich.;    INT  Jackson   084° 

and  Salem,    Mich.,    254°  ,  .      -         ,      ■  -,    ^    , 

radials;    Salem;    INT  Salem   083=   and  Erie,    Pa.,    290°    radials;    Erie.      The   airspace   within  Canada   is   excluded. 

V-222     From  El   Paso,    Tex.,    via   Salt   Flat,    Tex.;    Fort    Stockton,    Tex.;    20  miles,    IK-   miles,    55   MSL,    Junction, 
Tex    ■    IVT   Junction   112°   and    San  Antonio,    Tex.,    334°    radials;    San  Antonio;    INTT   San  Antonio    074°   and    Industry, 
Tex.','   264°   radials;    Industry;    INT   Industry   101°    and  Humble   259°   radials;   Humble;    Beaumont,    Tex.; 

Lake' Charles,  La.;   McCorab,   Miss.;   Hattisburg,   Miss.;   Monroeville,   Ala.;   Montgomery,   Ala.;   LaOrange,   Oa. ;   to 
INT  LaGrange  048°  and  Columbus,   Ga.,   010°  radials.   From  INT  Toccoa,   Ga.,   222*  and  Harris,   Ga.,   187*  radials  via 

Toccos.* 

Suearl^f   Mountain.    N.    C;    Barretts  Mountain.    N.    C;    Lynchburg,    Va .  ;    im   Lynchburg   058°   and    Brooke ,    Va.       230  = 

raSIl^  Bro^et  t.;   INT  B;ooke  045°  and  Richmond.    Va.  .    009°   radials;    including  an  N  alternate   from  Lynchburg 
via  Gordonsville,    Va. 


V-223     From  Flat   Rock,    Va. ;    to   INT  Flat    Rock   005°   and  Brooke,    Va.,    300°   radials. 
V-224     From  Marquette,   Mich.;    to  Schoolcraft  County,   Mich. 


25  From  Kev  West,  Fla.,  30  miles,  72  miles,  17  AGL,  Fort  Myers,  Fla.,  including  an  E  alternat 
t  30  miles:  77  mUes  17  AGL  to  F^rt  Myers;  La  Belle,  Fla.;  Vero  Beach.  Fla.  The  portion  of  V 
ernate   outside   the  United   States   has  no  upper   limit. 
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V-228     Fro.   I  >rr  Franklin.    Pa.,    175^   and  Clarion,    Pa.,    222=    radialsClarion     Pa    ;    ff/^-.^^^-'   Williamsport . 
Pa.      Wilkes-Barre,    Pa.;    Stillwater,    N.    J.;    lOT  Stillwater   110°   and  Sparta,    N.    J..    194°    radials. 

V^7     Fron  Lafayette.   Ind.,  via  Roberts,   111.;   Pontiac,   111.;   BTT  Pontiac  332°  and  Rockford.   HI..   179° 
radials I   to  Rockford. 

,.22a     r„n  .o....,o«k,   in..   I-^  Korthbrook  Ul=  a.d  Sou..  Bend.   .„0..    290.   .adlal.;   s.u.h  B«d,   Including  a 
ilueJ^lTe  via  ICT  Sor.hbrook  095=  and  South  Bend  310»  radials. 

,-^29     Fro«  Atlantic  City,  K.  J.,  via  mr  fl-tlc  CU,  »S-  -^j';--*^,^^;^,"'- eSliS^  P^^iJ-sS^  °°' 
l^i'j'^Xl  ^%lZ.%T>fl^ic  ?S?.^^\^id1l^;dJ'l9r'SSais  t.  Keened,.  The  airspaee  .eXo„ 

2,000  feet  MSL  CTatside  the  United  States  is  excluded. 

,^30    fv™  IWT  3i,  3ur,  Calif.,  325-  ayi  =f^^?^=gj'J;,?f -cSfie'k^SLsrpSo;  ^-.l  SS^f" 
L!S:^  Si'ri';^t%?'lMnS^i,  Sfr.,'??e-'?adiasf?rBlsS-p:-'TheVrti=n  out=iae  the  United  States 

has  no  utrper  limit. 

PENDING 'amendment  ^raHiAls-  to  Bishop,"  is  deleted  and  "to  Mina,  Nev."  is 

In  V^30  "INT  Friant  ^X    and  Bishop,   Calif.,   33S     radials,  to  bisnop, 

substituted  therefor. 

AMENDMENTS     12/30/76     Ul  F.R.   i.5819   (Changed) 

V-£31     From  Burley,   Idaho,  via  Salmon,   Idaho;  Missoula,  Mont.;   to  Kalispell,   Mont. 

V   .,    ^    .H      Ohio   0^40  and  the  Chardon,  Ohio,  28ic  radials.  via  Chardon;  Franklin.  Pa.; 
:;??!n;T,.""n;er."r-rK;:iUonU:*"nd  S.lll.a»..  S.  ...  n==  radials. 

V-.33  rro„  Capl.al,  U..  v.a  ^^^'^^l.^li^iJ^-^-iJ^-'^lSl'l^iZ-^'SlJ^-i^^ 
!ictri^  "a'fes;  ^:^  ?Z'tS^ir..ZVX°lth....   ila  Traverse  CU.,  «lch. 

,^^--  .r,.i  T),^h^rt      Tex   243=  radials;  Dalhart  ;  Liberal, 

ir.  r.,rer-?L-i;s':-/,'j.i.Tu.rn:/nrra„s!;'B::r°::T»;..  B^iier.  mo...  vich....  ^.■.  ^^^...^■  o... 

and  Centralia,    Ul.,    253=    radials;   Centralia.  ,^^.   ^^^  5^,   Lguis,    Mo.,    171 

7A^'?rJL^  ri^\S^ta?tSre''£aISVSa'"o^^-tio„s^ea  i.  activated  h.  »C.AH. 

AMaroHmS    7/15/76    U  F.  R.  20649     (Changed) 

,=      -1  t:i<;  MSL     46  miles      125  NBL ,   Fort   Bridger.      From  Rock   Springs, 

V  2-?S     Fror  Fairfield,    Ctah,    10  miles,    15  miles,    135  \BL     46  m^^es,    1^0 
I;'        20  "S    41  miles,    9k  MSL,    37   miles,    107   V^SL ,    to  Casper.    W,o. 

V-236     From   INT  Bonneville,    Utah,    084=   and  Ogden,    Utah,    235o   radials;   Ogden. 

.       n  r    ^  -f        ?■>  miles      24   miles   71  MSL.    Boulder  CUy,   Nev.  ;    IST  Boulder  City   347=   and  Las  Vegas, 

V-237     From  Meedles,   Calif.,    25  miles,    z'j   miies    1  i.  , 

Nev.,    081=    radials;   Las  Vegas. 

i^iiSsiirB  r  tS  ^r  s/^^ta^ossss  s  ??  aS^?^  ^w 

AMQOMEirrS    7/15/76    U  F.  R.  206^9     (Changed) 

V-239     Fror  Forney,    Mo.,    INT  Forney    358=   and  Hallsvine,    Mo..    183=    radials;   Hallsville. 

V-240     Fror  New  Orleans,    La.,    via   l^  New  Orleans   085=   and  Harvey.    La..    065=    radials;    l^^  Brookley.    Ala.. 
246=   and  Mobile.    Ala..    224=    radials;    to  Mobile. 

^        ^    1 ._      ■•1.    .    tvn-   rvaatviow   07fi      and    Dot  han.    Mn     ,    23.^      rndials;    Dothan; 
V;^'T^''i\■u:b^^■•ci       tTth^^C^^^^^^^^  ^-..    ^-   -dlals,   mdudi^v?  a  .est 

^tS^lU'^r^n,  ^IS:^^^^  ^t^  ^-  STuGranKe  19r   radtSs.   a:.!  UGran^e. 


I**.'"  <^^¥^ 
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V-2Zt2    From  International  Falls,  ttLnn. ,  to  Atikt^can,  Ontario,   Canada,  NDB,   excluding  that  airspace  within  Canada. 

V-243     From  Jacksonville,   FL. ,    INT  Jacksonville  319*   and  Waycross.   GA. ,    126o   radials;   Waycroas;    Vienna,    GA. , 
including  an  E  alternate  via  Alma. 

Ga.,  and  INT  Alma  320*  and  Vienna  lQ/+°  radials;  LaGrange;  INT  LaGrange  342'  and  Chattanooga,   Tenn.,   139' 
radials;  Chattanooga;  Bowling  Green,  Ky. ;  Lewis,  Ind. 

PSNDING  AMBNQMSNT 

In  V-543t   "From  Jacksonville,   Fla. ,   lOT  Jacksonville  319'  and  Waycross,   Ga.,   126*  radials,   Waycross,   Vienna, 
Ga. ,   including  an  E  alternate  via  Alma,   Ga. ,   and  INT  Alma  320'  and  Vienna  IO4'  radialsj"  is  deleted  ard  "From 
Jacksonville,   Fla.i   INT  Jacksonville  318*  arvd  Waycross,   Ga.,   126*  radials,   Waycross;  Vienna,   Ga.;"  is  sub- 
stituted therefor. 
AMENIMEUTS    12/30/76    41  F.R.  45819  (Changed) 

V-244     From  Oeikland,   CA. ,    INT  Oakland   077°   and  Stockton,    CA. .    267o   radials;    Stockton,    including   a  S 
alternate  INT  Oakland  110*  and  Stockton  246*  radials;  76  miles  12  AGL,   27  niiles  145  K5L,   59  miles  12  AOL, 

Coaldale.  Nev.;  Tonopah, 

Nev.;    40  miles   115  MSL  Wilson  Creek,   Nev.;    28   miles   115  MSL,    Milford,    Utah,   Hanksville,    Utah;    63   miles,    13 
miles   140  MSL,    36   miles   115  MSL,    Montrose,   Colo.;    Gunnison,    Colo.;    33  miles,    122  MSL,    27   miles,    155  MSL, 
Pueblo,   Colo.;    18   miles,    48  miles,    60  MSL,   Lamar,   Colo.;    20  miles,    116  miles   65  MSL.    Hays,   Kans.;    Salina. 
Kans.      The   airspace  within  R-2531    is   excluded. 

AMEITOHEJJTS    3/25/76    41  F.  R.  1055  (Changed) 

V-245     From  Alexandria,    La.,    via  Natchez,    Miss.;    Jackson,    Miss.;   Columbus,    Miss.,    excluding   the   airspace   at 

and  above  8,000  feet   MSL  from  Jackson  to  Columbus. 

V-246     From  Nodlne,    Minn.,    INT  Nodine   055=   and   Stevens   Point,   Wis.,    255=    radials;    to   Stevens   Point. 

V-247     From  Douglas,    Wyo. ,    90  miles   75  MSL,    to  Crazy  Woman,    Wyo. 

V-248     From  Paso  Robles,   Calif.,    Avenal ,   Calif.;    Bakersfield,    Calif. 

V-249     From  Sparta.    N,    J..    INT  Sparta,   N.    J.,    023=   and  DeLancey,    N.    Y.  ,    131°    radials;    DeLancey ;    I'tica,    N' .    V. 

V-250     From  O'Neill,    Nebr. ;   Yankton,    S.   Dak.;   Worthington.    Minn.;    Mankato,    Minn. 

V-251     From  Decatur.    111.,    via  Champaign.    111.;    Danville,    111.;    Lafayette,    Ind. 

V-252     From  Buffalo,    N.   Y..    Geneseo,    N.    Y.;    Binghamton,    N.   Y,;   Huguenot.    N.    Y. 

V-253     From  Fairfield.    Utah.    INT  Fairfield   326=    and  Salt    Lake  City.    265=    radials;    24   riles,    85  MSL 

Bonneville;    5  miles,  .         ^    .  ,  ,   ,         ,,      ., 

85  MSL,    90  MSL  Lucin,    Utah;    14  miles,    90  MSL   19   miles,    105  MSL,    Twin  Falls,    Idaho;    Boise,    Idaho;    4^  riles; 
99  MSL  McCall,    Idaho;    11    miles   99  MSL,    33  miles    115  MSL,    Lewiston,    Idaho;    Pulliruin,    Wash.;    Spokane,    Wash. 

V-255     From  Garden  City,   Kans.,    to  Hays,    Kansas. 

V-256    From  Pioneer,   Okla.,   to  Hutchinson,   Kans. 

V-257     From  Pheonix,    Ariz.,    Prescott ,    Ariz.;    INT  Prescott    003=    and  Grand  Canyon ,    Ariz.,    211=    radials;    Grand 
Canyon;    38  miles    12   AGL,    40  miles    125   MSL.    26   miles    12   AGL,    Bryce  Canyon,    Utah;     INT   Bryce   Canyon   338= 

^D^lt^'^sV  m'ne's'    \'o'5°^'L'I'^i' "Delta   004=   and  MaladCity,    Idaho,    179=    radials;    20   riles,    1 1 8   MSL ,    ^^ladCity 
Poiat;ilo,'"iil^;;'DuBois,    Idaho;    Dillon.    Mont.;    Butte,    Mont.;    22  miles,    85  MSL    1ST  ^^^c    002^   ana  He   era,    Mon    .  . 
27-    radials;    INT  Helena   272=    and  Great   Falls.    Mont.,    222=    radials;    Great    Falls,    .3   ^Ups,    5.    MSL,    H,.^rr,    Mont.    . 
The   airspace   within  R-6401    and  R-6403    is   excluded. 


V-258     From  Charleston,   W.    Va .  ,    Brcklry,    W.    V.^ 

INT  Roanoke   145=   and   Danville,    Va . ,    320-    radials;    D.mville 


INT   Becklpv    125-'    and  Roanoke,    Va.,    288      ladials;    Roanoke; 


V-2a«      Fror    Foi  t    Mill,    S.    C,    Holston   Mouni.->ir.    Trnn. 


V-260      From  Charleston,    W.    Va .  ,    Halnrllr,    W.    V.a  .  ;    Rrt,in,-.kf>,    V,i .  .    I  vnr>  1.  :rc .    V 
Houewell,   Va.;    FVanklin,   Va.;    to  Cofiell,   M.C. 
AMOTOMSrS     7/15/76     U   F.   R.   :7'r''^     (-nungfti) 
AMEKDKErrS     M.'^hL     U   F.R.    "^..586  Changed  ^ 


Corr: 


n.\t    Rnrk.    V.i . 
1    F.   R.    ?O650 


Richmond ,    V.\. 
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V-226     From  lOT  Franklin,    Pa.,    175«   and  Clarion.   Pa.,    222°   radials;   Clarion     Pa. ;   Keating     Pa. ;  Williamsport. 
Pa.,  Wilkes-Barre,   Pa.;  Stillwater.   N.   J.;   lOT  Stillwater  110°  and  Sparta.   N.   J..   194°  radials. 

V^227     F^ocn  Lafayette,  IM.,  via  Roberts,  111.;  Pontiac,  HI.?  INT  Porrtiac  332'  and  Rockford,  m..  179* 
radials;  to  Rockford. 

y.22.     Fro.  No^hbrook,   .11. .   .KT  "-""■I"*,"!"  »?„!°;15  »?""'   '"'■•   ""°°  -"""■'  '"""''  ^'   """^"^  ' 
N  alternate  via  lOT  Northbrook  095«  and  South  Bend  310°  radials. 

rr  '.'^    v^      A.T».f^^  H+v    N    J      via  lOT  Atlantic  City  048'  and  Kennedy,  N.  Y.,  195*  radials;  Kennedy;  Madison, 
2,000  feet  MSL  outside  the  United  States  is  excluded. 

SaS!-  S^^J^^aJ  "*oJ"a^  BUhop,T,ii>:,  »8-^<iS=f?rkS^op.  'TS^nion  out^ida  the  United  States 

has  no  urt''"  "-i"it. 

PEHDING  'amendwest  radials;  to  Bishop."  is  deleted  and  "to  Mina,  Nev."  is 

In  V-230  "INT  Friant  404    and  Bishop,   Calif.,   iio    raoiais,  t.o  dxouu^ 

substituted  therefor.  . 

AMENDMQJTS    12/30/76    41  F.R.  45819  (Changed) 

7^31    From  Hurley,  Idaho,  via  Salmon,  Idaho;  Missoula,  Mont.;  to  Kalispell,  Mont. 

V-232     Fro.   m  of  the  Cleveland.   Ohio,   024=  and   the  Chardon.   Ohio,    ^Sio   radials     via  Chardon;    Franklin.    Pa.; 
Ke"!ng?^.:   Milton.    Pa.;    to   m  Milton  099c  and   Stillwater.    N.    J..    172=   radials. 

V-233     Fro.  capital.    IL..    -a  .cherts     I..   Knox     -.     Oo.he^^^^ 

liStri^.  :^:ts;   a^JefnS:  ^rr^inf  JleSi^f  fo^P^ilsJfn  ;ia  Traverse  Cit..   Mich. 

V-.34  Fro.  ^ton  a.ico.  K.^e.  Z:S:^:^'Z^:  CJC^  '^^^^  ^^^^  ^^ 

Kans  •  32  miles,  74  miles,  65  MSL,  Hutchinson,  ivans.,  umiiuixa, 

and  Centralis,  111.,  253=  radials;  Centralia.  ^^.  ^  3^^  ^^^^3  Mo. ,  171' 

I^aTa-e^U^  jS^\^tS?tS  tfeX^r^lfta^^^^rrafions  5^ea  is  activated  .y  ^^ 

AvSDH^rrS    7/15/76    41  F.  -R.  20649     (Changed) 

V  235     From  Fairfield,    Utah,    10  miles,    15  miles,    135  MSL,    46  miles.    125  MSL.  Fort   Bridger.     From  Rock  Springs. 
I;'        20  Sles'    41  mtles.    95  MSL,    37  miles.    107  MSL.    to  Casper.   Wyo. 

v-236     From  lOT  Bonneville.   Utah,   084°  and  Ogden.'  Utah.   235°  radials;  Ogden. 

,^A      ••.«.   -71   M.<?T      Roiilder  Citv     Nev.  ;    INT  Boulder  City   347°   and  Las  Vegas, 
V-237     From  Needles.   Calif.,    25  miles.    24  miles  71  MSL,   Boulder  City,   wev.  , 

Nev.,    0810   radials;   Las  Vegas. 

^T^r.iZ7ce^T:^  Z^eTo^'lle.  ^1  between  Maples,  and  the  DTT  of  Maples  052'  and  Fami^on    ^^, 
?2r  i^dfals  is  Scluded  iol^ir^  the  tL^e  that  the  MerJec  Military  Operations  Area  is  activated  by  ^JOTAM. 


327    radial 

i>^.T)M3:T5    7A5/76    41  ".  'S-   206i*9     (.Changed) 


1 


V-23©  From  Forney,  Mo.,  INT  Forney  358=  and  Hallsvillc,  Mo.,  183°  radials;  Hallsville. 


V-240  From  New  Orleans ,  La.,  via  INT  Ne*  Orleans  085 
2460  and  Mobile,  Ala.,  224=|  radials;  to  Mobile. 


0  and  Harvey,  La..  065°  radials;  INT  Brookley,  Ala., 


«  ',A^      -.^   vc^v,ii«   AlA    via  Crest  vie*   Fla  ;  INT  Crestview  076°  and  Dothan,  Ala.,  232°  radials;  Dothan; 
^X-:  Z^'  C^u^^s:  i^^^  to  t^e^^   Col-ar.bus  010'  ar^  LaGrange,  Ga.,  048'  radials;  including  a  v^est 
-^IZ^lf^-;,  3-.S  "-ial'rr  Sthar.  ^:C"  and  U>ange  191°  radials,  and  LaGrange. 
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V-242  Prom  International  Flails,  Minn.,  to  Atikc^can,  Ontario,  Canada,  NDB,  excluding  that  airspace  within  Canada. 

V-243  From  Jacksonville,  FL. .  INT  Jacksonville  319o  and  Waycross,  GA, ,  126o  reidlals;  Waycross;  Vienna,  GA., 
including  an  E  alternate  via  Alma. 

Ga.,  and  INT  Alma  320*  and  Vienna  104*  radials;  LaGrange;  INT  LaGrange  342*  and  Chattanooga,  Tenn.,  189* 
radials:  Chattanooga;  Bowling  Green,  Ky. ;  Lewis,  Ind. 

PENDIHG  AMKNDMKNT 

In  V-»243,   "From  Jacksonville,  Fla.,  INT  Jacksonville  319*  and  Waycross,  Ga,,  126*  radials,  WaycI^DS3,  Vienna, 
Ga.,  including  an  E  alternate  via  Alma,  Ga.,  and  INT  Alma  320*  and  Vienna  104*  radials;"  is  deleted  and  "From 
Jacksonville,  Fla.,  INT  Jacksonville  318*  and  Vfaycross,  Ga.,  126*  radials,  Waycross;  Vienna,  Ga. ;"  is  sub- 
stituted therefor. 
A.M3«T)MrXrS    12/30/76    a  F.R.  45819  (Changed) 

V-244     From  Oakland.   CA..    INT  Oaklsmd  077«  and  Stockton,   CA. .    2670  radials;   Stockton,    including  a  S 
alternate  INT  Oakland  110*  and  Stockton  246*  radials;  76  miles  12  AGL,  27  miles  145  MSL,   59  miles  12  AGL, 

Coaldale,  Nev.;  Tonopah, 

Nev.;    40  miles   115  MSL  Wilscm  Creek,   Nev.;    28  miles   115  MSL,   Mllford,    Utah,   Hanksville,    Utah;    63  miles,    13 
miles   140  MSL,    36  miles   115  MSL,   Montrose,   Colo.;   Gunnison,   Colo.;    33  miles,    122  MSL,    27  miles,    155  MSL,      1 
Pueblo,   Colo.;    18  miles,    48  miles.    60  MSL.   Lamatr ,   Colo.;    20  miles,    116  miles  65  MSL.   Hays.   Kans.;   Salina, 
Kans.     The  airspace  within  R-2531   is  excluded. 

AMETOMSJn'S    3/25/76    41  F.  R.  1055  (Changed) 

V-245     From  Alexandria.   La.,    via  Natchez,   Miss,;   Jackson,   Miss.;   Columbus,   Miss.,    excluding  the  airspace  at 

cmd  above  8,000  feet  MSL  from  Jackson  to  Columbus. 

V-246     From  Nodine,   Minn.,    INT  Nodine  055o   and  Stevens  Point,  Wis.,    255°   radials;    to  Stevens  Point. 

V-247     From  Douglas,   Wyo..    90  miles  75  MSL,    to  Crazy  Woman,   Wyo. 

V-248     From  Paso  Robles,  Calif.,   Avenal.  Calif.;   Bakersfield,   Calif. 

V-249     From  Sparta,   N.    J.,    INT  Sparta.   N,   J..    023o  and  DeLancey.   N.   Y. .    13lo   radials;   DeLancey;    Utica,   N.   Y. 

V-250    From  O'Neill,   Nebr. ;  Yankton.   S.  Dak.;  Worthington.   Minn.;   Mankato,   Minn. 

V-251     From  Decatur,   111.,   via  Champaign,   111.;  Danville,    111.;   Lafayette,    Ind. 

V-252     From  Buffalo,   N.   Y.,   Geneseo,    N.   Y. ;   Binghamton,   N.   Y.;   Huguenot.    N.   Y. 

V-253     From  Fairfield,    Utah,    INT  Fairfield  326o   and  Salt   Lake  City,    265o   radials;    24  miles,    85  MSL 

Bonneville;    5  miles,  „,        .,,        „.  ...         .i.,--! 

85  MSL     90  MSL  Lucin,    Utah;    14  miles,    90  MSL  19  miles,    105  MSL,   Twin  Falls,    Idaho;    Boise,    Idaho;    42  miles; 
99  MSL  McCall,    Idaho;    11   miles  99  MSL,    33  miles   115  MSL,   Lewiston,    Idaho;   Pullman,   Wash.;    Spokane,   Wash. 

V-255     From  Garden  City,  Kans.,   to  Hays,  Kansas. 

7-256    From  Pioneer,  Okla.,  to  Hutchinson,  Kans. 

V-257     From  Pheonix,    Ariz.,   Prescott ,    Ariz.;    INT  Prescott   003°   and  Grand  Canyon,    Ariz.,    211o   radials;   Grand 
canyon;    38  miles   12  AGL,    40  miles   125  MSL.    26  miles   12  AGL,    Bryce  Canyon,   Utah;    INT  Bryce  Canyon  338° 

''n'^'i  t'i^  "^V  r  n^i";    \?5%BL\*fi^  Delta  0040  and  Malad  City,    Idaho,    179o   radials;    20  miles,    118  MSL,    Malad  City ; 
So  It;ifo,^'lil^;;'SuBfii,TdaS:rDi??on,1iont.;    But  te!' Mont .;    22  miles.    85  MSL   INT  Butte  002o  and  Helena,   Mont 
070=    radials;    INT  Helena   272=   and  Great  Falls,    Mont..    222=   radials;    Great   Falls.    73   miles.    56  MSL,   Havre.   Mont.   . 
The  airspace  within  R-6401   and  R-6403   is  excluded. 

V-258     Fror.  Charleston,   W.   Va.,    Beckley,   W.   Va. ;    INT  Beckley  125*  and  Roanoke.   Va. ,    288=   radials;    Roanoke; 
INT  Roanoke  145o   and  Danville.   Va. ,    320o  radials;   Danville. 

V-259     Froir,  Fort   Mill,    S.   C.  ,   Holston  Mountain,   Tenn. 


V-260     Fro-  Charleston,   W.    Va. ,   Rainelle,   W.    Va.;  Roanoke,   Va. ,   Lynchburg,   Va. ;   Flat   Rock,   Va. ;   Richmond,   Va. ; 

HopeweU,   Va.;    Franklin,   Va.;    to  Cofield,   N.G.  .      ,.    -     ^     -rnwrn 

.^MEJTOHarrS     ?/l5/76     a  F.  R.  17878     (Cnariged)  Corr:     U  r.  R.   20650 

.iJQIDMEMS     u/4/76    41  F.R.  34586  (Chanced) 
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V-261  From  Wichita,  Kans. ,  via  T^JT  Wichita  122'   and  Manhattan,  Kans.,  213*  radials;  to  Manhattan. 

V-262  From  Peoria,  111.,  Bradford,  111.;  Joliet,  lU.;  Kedzie,  111.,  RBN. 

I 
V-263  From  Cimarron,  N.  Mcx. ,  Tobe,  Colo.,  54  miles,  69  NEL ,  Lamar,  Colo.;  17  miles,  63  MSL  Hugo,  Colo.; 
Gill,  Colo.   From  Pierro,  S.  D.ik.,  Aberdeen,  S.  Dak. 

V-264  From  Los  Angeles,  Cilif.,  IN'T  Los  -^geles  061°  and  Pomona,  Calif.,  269°  radials;  6  miles  wide,  Pomona; 

Twentynine  Palms,  Cilif.,  inrlaJing  a  S  alternate  fror,  Los  Angeles  to  Twentynine  Palms  via  Ontario,  Calif.,  and 

Palm  Springs,  Calif.;  17  miles,  28  miles  55  MSL ,  Parker,  Calif.   From  Prescott,  Ariz.; 

Winslow,  Ari7..;  St.  Johns,  Ariz.;  55  r.iles,  25  miles,  115  MSL,  Socorro,  N.  Hex.;  Corona,  N.  Mex.  ; 

15  miles,  35  miles  105  MSL,  Tucur.cari,  N.  Mex. 

V-265  From  I>.T  Washington,  D.  C,  043'  and  Westminster,  Md .  ,  179o  radials;  via  Westminster ;  Harrisburg,  Pa.; 

Phlllipsburg,  Pa.;  Keating,  N.  Y.;  Bradford,  Pa.;  Jamestown, 
.N.  Y.  ;  Dunkirk,  M.  Y. 

7-::66     Frx",  Barretts  Mo'ontaLn.   N'.   C,   South  Boston,   Va.;   Lawrenceville ,   Va.;   Franklin,  Va. 
A.^G:.-3tCI,7S    7/15/76    a  F.  H.  17373     (Changed) 

V-267      From  Biscayne   Bav,    Fla. ,    Miami,    Fla. ;    INT  of  Miajni    343°   and  Pahokee,    Fla. ,    169°    radials;   Pahokee; 
Orlando      Fla    •     Including  an   east    alternate    from   Miami    to   Orlando   via   Palm   Beach,    Fla. ,    and    IKT  Palm   Beach   326° 

an      o'll.'o    i;..    radials;    Jac  ksonvx  1  le  .    Fla.,    ^  -  ^"^^^^^   ^,  ^^^^^  U'"' "   ^H  X^^^  T      iT^^^^^^^ 
30e-   and  Ja-kson^^lle  17/.°   radials  via  Oraond  Beach;    H.T  Jacksonville  33^     and  I>iblin,   Ga.,   151     radxals, 
D-^li?.;   Athens'  Za.;   ITTT  Athens  340°  and  .Harris,   ^.a.,   Ii3"   radials;   Harris;  Knoxvxlle,   Tenn. 

I^"^'^  ^>r'^>sor.-.-lle  33U'  and  I>ablir.,    ia.,   151'  radials,   Dubliin"  is  deleted  and  "lOT  Jacksonville 

33 V   and' D-ablL-..    :^a..   152°  radials.   I>ablLn:"  is  substituted  therefor. 

.A>EIra^E^^:S     12/30/70     a  F.R.   /+5319   (Changed) 

V-268      Fror    INT  Grantsville,    Md. ,    086-    and  Martinsburg,    W.    Va. ,    297°    radials;   Hagerstown,    Md . ;   Westminster,    .MJ    ; 
Bilti-ore     Md    •    INT  Baltimore   094=   and  Kenton,    Del.,    262=   radials;    Kenton;    Kenton   086^-   and  Sea   Isle,   N.    J.      050 
railals!      The   airspace   within   R-4001   and   the   airpace   below  2,000  feet   MSL  outside   the   L-nited  States    is   excluded. 

V-269      From    Fly,    Nev . ,    1J5   MSL    lOT    Ely    007=   and    Bonneville,    Ltah,    272°    radials;    Wells,    Nev . ;    Twin   Falls,    Idaho; 

Burley,    Idaho;   Pocatello,   Idaho;   to  Salmon,   Idaho. 

V-270     From  Erie,    Pa.,    Jamestown,    N.    Y. ;    Wellsville.    N .    Y. ;    Elmira,    N.    Y.  ;    Binghamton,    N.    Y. ;    DeLancey,    N.    Y. ; 
Chester,    Mass. 


V-271     From  Muskegon,    Mich.,    Manistee,    Mich.;    to  Escanaba,   Mich. 

V-272     FromOalhart,    Tex..    v.aBorger,    Tex.;    ^^y^^ '  ^^^- '    ^;;i',:^f  IZ' ^L^r^^^ 
INT  Sayre  070=    and  Oklahom.a  City   282=    radials   and  also  a   S  alternate   via  ^ayre 

radials;    toMcAlester,    Okla. 

V-273     From   IMT  Sparta.   ^.    J.,    133o   and  Solberg,    N.    J.,    051=    radials      Sparta;    INT   Sparta  331=   and  Hancock. 
N.    Y    ,    148'    radials;   Hancock;   Georgetown,    N.    Y. ;    6  m.i .    wide,    Syracuse,    N.    ^  . 

V-274      From   Pullman,    Mich.,    Grand  Rapids,    Mich.;    Saginaw,    Mich. 

INT  Dv.-ton   Oil'    and   Salem,    Mich.,    197=    radials;    Salem. 

PENDING  AMENMffiNT  „q^  =  ^_^  Saler,,   Hich. ,   202°"  is  substituted  therefor. 

In  V-275   "Oil     and  Salem,   Hich.,   197       is  deietea  anu     wv., 

AMSUDCeTTS     12/30/76     U  F.R.   U9C90  (Chan^^ed) 

r^    .i.n     Pa    ■    Tvrone     Pa    •    INT  Tyrone   096=   and  Ravine,    Pa.,    279«   radials 

"t;rp>«  bot" n.ooo   fee,   >a.  ou.ls*   th.   «l.ed  S,.„..   ..  excluded. 
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V-277     From.  Rosewood,    Ohio,    Fort   Wayne,    Ind.;    Heeler,    Mich. 

V-278     From  Texico,    N.    Mex.,    via  Plainview,    Tex.;    Guthrie,    Tex.;    Bridgeport,    Tex.;    Blue  Ridge,    Tex.;    Paris.    Tex.; 
Texarkana,   Ark.;    Monticello,   Ark.;    Greenville,    Miss.;    Greenwood,    kiss,;    Col-uinbus,    Miss.;    Bi  rmlnghaju ,    Ala.  , 
including  a    S  alternate 

from  Columbus   to  Birmingham  via    INT  Columbus   082'    and  Tuscaloosa,    Ala.,    304'    radials,    and  Tuscaloosa,    excluding 
the   airspace   between   the  m.ain   and   this   alternate   airway. 

V-27e     From  the  Columbus,    Ohio,    RBN,    lOT  Findlay,    Ohio,    146'   and  Rosewood,    Ohio,    045=    radials;    7   miles   wide   (4 
m.lles  northeast    and   3  miles   southwest    of   the   centerline)    to  Findlay. 

V-280     From  Ciudad   Juarez,    Mex.,    via   El   Paso,    Tex.;    INT  El   Paco   070*    and  Pinon,    N.    Mex.,    219"    radlaU; 
Plnon;    RoBwell,    N.    Vfex. ;    INT 

Roswell    063'   and  Texico,   N.    Mex.,    216'    radials;    Texico,    including  a   south   alternate   via    INT  Roswell    080'    and 

Texico   216=   radials;    INT  Texico   021=   and  Amarillo,    Tex.,    252=   radials;    Amarillo,    including  a   south   ailtemate 

from  Texico   to  Amarillo  via   INT  Texico   044=   and   Amarillo   252=    radials;    Gage, Okla.;    INT  Gage   025= 

and  Hutchinson,    Kans.,    234=    radials;    Hutchinson; 

INT  Hutchinson  062°  and  Topeka,   Kans.,   236°  radials;  to  Topeka.     The  airsrsce  wlt.hir,  Mexico  is  excluded. 

V-282     From   Saranac  Lake,    N.    V..    St.    Eustache,    Quebec,    Canada.      The   airspace   within  Canada    is   excluded. 
V-285      From    Indianapolis,    Ind.,    via   Kokomo,    Ind.;    including  an   E  alternate  via    INT    Indianapolis   038'   and 
Mich.,    167'    radials;    Grand   Rapids;    to   White   Cloud,    Mich. 

y-286    fVom  Elkms,   W.  Va.,  via  Casanova,   Va. ;   TNT  Casanova  1!^'  and  Brooke,   Va.,   3X°  radials;   Brooke: 
to  Oaoe  Charles,   Va, 

AMEJraMUfTS     q/q/76     L1    F.    R.   279S7     CChanped") 

Y"^   /''°"'  ^dfo''^'    Oreg.,    North  Bend,    Oreg.  ;    Newberg,    Oreg.  ,    including  a  west    alternate   from   North   Bend 

to  Newberg  via  Newport,    Oreg,,    and   including  an  east    alternate   from  Medford   to  the   INTT  Corvallis,    Oreg        ^52' 

and  Newberg   204=   radials   via  Roseburg,   Oreg.,    INT  Roseburg   003'   and  Eugene,    Oreg.,    187=    radial  s , 'Eugene ,' 

and  Corvallis;   Portland,   Oreg., 

including  an   east   alternate   via    INT  Newberg  069'   and  Portland   196'    radials;    20  miles,    51    miles,    45  MSL. 

Olympia,   Wash.;    INT  Olympia  010=   and  Seattle,    Wash.,    329=   radials;    INT  Seattle   329=   and  Port    Angeles,    Wash.,    090° 

radials;    Port    Angeles,    Neah  Bay,    Wash.,    RBN.      The  airspace   within  Canada   is   excluded. 

V-288     From  Lucin,    Utah,    50  miles,    85  MSL,    INT  Lucin   080'    and  Fort    Bridger,   Wyo . ,    278'    radials;    17  miles, 
50  miles,    105  MSL,    Fort    Bridger. 

V-289     From  Beaumont,    Tex.,    via   INT  Beaumont    323=   and  Lufkin,    Tex.,    161=    radials;    Lufkin,    including  an  E 
alternate;   Gregg  County,   Tex.;  Texarkana,   Ark.;   Fort  Smith,    Ark.;   Harrison,   Ark.;  Dogwood,   Mo.;   Forney,   Mo.; 
INT  046°  and  Vichy,  Mo.,   216°  radials;  to  Vichy. 

V-290     From  Rainelle,   W.    Va. ,   Montebello,    Va. ;   Flat   Rock,    Va.      From  Franklin,    Va. ,    Elizabeth  City,    N.    C. 

V-29I     From  Albuquerque,   N.    Mex.;    Gallup,    N.    Mex.,    including  a  north  alternate   via    INT  Albuquerque    303=    and 
Gallup  089=   radials;    Winslow,    Ariz.;    Flagstaff,    Ariz.;    including  a  N   alternate   from  Winslow   to  Flagstaff   via 
INT  Winslow  292=   and  Flagstaff   063=    radials. 

V-292     From  Sparta,    N.    J,;    INT  Sparta  082=   and  Carmel ,    N.    Y. ,    232=    radials;   Carmel ;    Hartford,   Conn.;    Putnam, 
Conn.;    If^  Putnam  043°  and  Boston,    Mass.,    251=   radials;    Boston. 

V-293     From  Grand  Canyon,   Ariz.,   via  Page,   Ariz.;   IfTT  Page  340'  and  Bryce  Canyon,  Utah;   120*  radials;   Bryce 

Canyon;   Cedar  City,  Utah;   37  miles,   106  MSL  Wilson  Creek,   Nev.;   5  miles,   106  MSL, 

37  miles,    115  MSL,    Ely,    Nev.;    125  MSL  Elko,    Nev.; 

28  miles,    57  miles.    99  MSL,    Twin  Falls,    Idaho;    37   miles,    33  miles,    67   MSL,    76  miles,    113  MSL,    99  MSL  McCall, 

Idaho. 

AMENDMENTS     1/29/76     40  F.  R.   58624  (Changed) 


V-294    Prom  Des  Moines,   Iowa,   INT  Des  Moines  066°  and  Cedar  Rapids,    Iowa,   238*  radials;   Cedar  Rapids;   to 
Davenport ,   Iowa . 
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V-205  From  Blsc.iyne  B<iy ,  FU.,  lOT  Biscayne  Bay  021^  and  Vjro  Beach,  Fla.  ,  143-  radials;  Vero  Beach,  INT 
Vero  Bf-ach,  296  ana  Orlando,  Fla.,  162'  radials;  Orlando;  INT  Orlando  283'^  and  Ooala,  Fla.,  156°  radials; 
Ocala;    Cross   City,    Fla.;    to   Tallahassee,    Fla.      The   portion  outside    the   United    States    has    no    upper    limit. 

V-296      From   Fort    Mill,    S.    C;    27   MSL    im  Fort    Mill    093°   and   Fayetteville ,    N.    C, 
267«    radials;    27  NBL  Fayetteville;   Wilmington,    N.   C. 

V-297     From  Johnstown,    Pa.;    lOT  Johnstown   315=*   and  Clarion,    Pa.,    222°    radials;    IVT  Clarion   269°   and  Youngstown, 
Ohio,    116=    radials;    Akron,    Ohio;    INT  Akron   2980   and  Carleton,    Mich.,    120°    radials;   Carleton;    INT  Carleton 
334=   and   Saginaw,    Mich.,    182°   radials;    Saginaw;    INT 
Saginaw   353=   and  Pellston,    Mich.,    164°    radials;    Pellston.      The   airspace   within  C.inada   is   excluded. 

V^93     Fron  Yal^L-na,   Wash.,   via  INT  Yakima  129'  and  Pasco,   Wash.,   276'  radials;   Pasco;   including  a  north 
alternate  from  YakL-na  to  Pasco;  Pendleton,  Oreg, ,   7L  miles, 

43  miles   115  MSL,    99   MSL   via  McCall ,    Idaho;    41   mi.    99  MSL,    89   mi.    145  MSL,    Dubois,    Idaho;    68  mi.,    130  MSL 
Dunoir,    Wvo.;    62   miles   135  MSL,    Boysen   Reservoir,    Wyo. ;    9  miles,    34   miles   105  MSL,   Casper,    Wyo. ,    including  a 
south  alternate   from  Dunoir   43  miles   130  MSL,    15  miles    110  MSL,    via  Riverton,   Wyo.,    19  miles,    48  miles   77  MSL, 
to  Castjer.   excludin^  the  airsmce  between  the  main  and  the  south  alternate. 

AMENDMENTS    9/9/7o    U  F.  R.  29095     (Changed) 
AMENDMENTS     U/:*/7o     ^  F.R.   1*3134  (Changed) 

V-^299     Fran  Los  .Angeles,   Calif.,   INT  Los  Angeles  291°  and  Fillmore,   Calif.,   163°  radials;   Venttira,   Calif.; 
Fillmore;   to  Oorraan,   Calif.     The  airspace  within  R-^519  more  than  3   statute  miles  W  of  Ventura  155'  and  331* 
radials,   the  airspace  within  R-^519  below  5,000  feet  MSL,   and  the  airspace  within  R-2520  is  excluded.     The 
portion  outside  the  United  States  has  no  upper  lijnit. 

V-300     From  Victoria,    British  Columbia,   Canada,    RR   to  Vancouver,    British  Columbia,   Canada.      From  Thunder  Bay, 

Ontario,   Car.ada,   Sault  Ste.  Marie,   Mich.;   to  Wiarton,   Ont.,   Canada.     From  Sherbrooke, 

Quebec,    Canada,    86  miles   52  MSL,    Millincoket,   Maine;    Fredericton,   New  Brunswick,   Canada.      The  airspace  within 

Canada    is   excluded. 

.AMENDMENTS     3/25/76     W  F.  R.   53624  (Changed) 

V-301      From  Point    Reyes,   Calif.,    Santa  Rosa,    Calif.;    Williams,    Calif. 

V-302     From  Augusta,    Maine,    INT  Augusta   123=   and  Bangor,    Maine,    192=    radials. 

V-303     From  Hot    Springs,    Ark.,    Fort    Smith,    Ark. 

V-304     From  Araarillo,    Tex.,    via  Borger,    Tex.;   Liberal,    Kans.,    including   a  W  alternate   via   INT  Borger   354°   and 
Liberal    234=    radials;    15  miles,    79  miles    55  MSL,    Lamar,   Colo. 

V-305     From  El   Dorado,    Ark.,    Little   Rock,    Ark. 

V-306     From  Junction,    Tex.,    via   INT  Junction   009°   and  Austin,    Tex..    279=   radials;    Austin;   Navasota,   Tex.; 

INT  Navasota  084»   and  Daisetta,   Tex.,    283=   radials;    Daisetta;    Including  a   south  alternate   from  Navasota  via 
Humble,    Tex.;    to  Daisetta;   Lake  Charles,    La.,    Including  a  south  alternate 

from  Daisetta   to  Lake  Charles   via  Beaumont. 

7-3Cf7     From  Neosho,   Mo.,   via  Oswego,  Kans.;   Chanute,   Kans.;   Elnporia,   Kans.;   INT  of  EmiDoria  336°  and  Pawnee 
Pat^Iee  City';   Omaha'^^Nebr!',    including  a  west    alternate   via  INT  Pawnee   003=   and  Omaha  226=    radials. 

V-308     From   INT  Kenton,    Del.,    217°   and  Sea   Isle,    N.    J.,    256°   radials,    via   Sea   Isle;    INT  Sea   Isle   050=   and 
Hampton,   N.    Y.    223=   radials;   Hampton;  »  ^  „     ^  w 

INT  Hampton  059=   and  Norwich,    Conn.,    177=   radials;    Norwich;    Putnam,    Conn.;    INT  Putnam   043=   and  Boston,    Mass., 
231=   radials-    Boston.      The  airspace   below  2,000  feet    NBL   that    lies   outside   the   L-nited   States   and  the  airspace 
below   3   000   feet    MSL   between  Kennedy,   N.    Y. ,    087=   and   141=    radials   is   excluded. 


V-309      From  Charleston, 


W.    V'a.-    INT  Charleston   034=   and  Morgantown,    W.    Va. ,    284=    radials;    Bellaire,   Ohio. 


V-310     From  Louisville,    Kv . ,    London,   Ky.;    Holston  Mountain,    Tenn.;    INT  Holston  Mountain   104=   and  Greensboro, 
N.   C,    280=    radials;    Greensboro;    INT  Greensboro  105=   and  Raleigh -Durham,    N.   C,    275=    radials;   Raleigh-Durham; 
Rocky'Mount,    N.   C;    Elizabeth  City,    N.   C. 
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7-311     From  the  INT  of  Harris,   Ga.,   187*  and  Toccoa,   Ga.,  222*  radials  via  INT  Toccoa  222'  and  Electric  City, 
S.  C,  274*  radials;  Electric  City;  Greenwood;   S.  C;  Columbia,   S.  C. 

AMaOMNrS    7A5/76    41  F.  R.  20650    (Changed) 

V-312     From  Woodstown,    NJ. ,    lOT  Woodstown  065°   and  Coyle,   NJ,,    264=   radials;  Coyle;    INT  Coyle  090=   and  Sea 
Isle,   NJ,,    050«   radials.   The  airspace  within  R-5002,    the  airspace  below  2,000  feet   MSL  outside  the  United 
States,    and  the  airspace  ^bove  8,000  feet   MSL  between  Woodstown  and  Coyle   is  excluded. 
PENDING   AMINDMENT 

In  V-312  "From  Woodstown,   N.J.,"  is  deleted  and  "From  INT  Andrews,   Md.,   060*  and  Baltijnore,  Hi.,   I65'  radials, 
via  INT  Andrews,   O6O*  and  Woodstown,  N.J.,  230'  radials;  Woodstown;"  is  substituted  therefor. 

AMENDMEIJTS    12/30/76    U  F;R.  49090  (Changed) 

1  > 

V-313     From  Maiden,    Mo.,   Cape  Girardeau,    Mo.;   Centralia,    111.;    Decatur,    111.;   Pontiac,    111. 

V-314     From  Quebec,    Province   of  Quebec,   Canada,    99  miles   55  MSL,    Millinocket,    Maine;    Princeton,    Maine; 
St.    John,   New  Brunswick,   Canada.      The  airspace  within  Canada   is  excluded. 

V-315     From   Paris,   Tex.,    Rich  Mountain,    Okla. 

V-316     From   Ironwood,    Mich.;   Marquette,    Mich.;    15  miles,    100  miles   40  MSL,    Sault    Ste.    Marie,    Mich.;    Sudbury, 
Ontario,  Canada.      The  airspace  within  Canada  is  excluded. 

V-318     From  Quebec,   Province  of  Quebec,   Canada,    81   miles   65  MSL,    26  miles   85  MSL,   Houlton,    Maine.      The 
airspace  within  Canada   is   excluded. 

V-319     From  Boysen  Reservoir,    Wyo.,    Worland,    Wyo.;   Cody,    W\-o. 

V-320     From  Peck,    Mich.,    Toronto,    Ont.,    Canada.      The   airspace  within  Canada   is   excluded. 

V-321    From  Albany,  Ga.,  via  Columbus,  Ga.;  LaGrange,  Ga.;  WT  LaGrange  342'  and  Gadsden,   Ala.,  124°  radials; 
Gadsden;  INT  Gadsden  333°  and  Huntsville,   Ala.,  149°  radials;  Huntsville. 

AMENDMENTS    1/29/76    40  F.  R.   54A25   (Changed) 

V-322     From  Concord,   N.    H. ,    INT  Concord,    022=   and  Berlin,    N.    H.,    161=   radials;    Berlin,    N.    H. ;    Sherbrooke, 
Quebec,   Canada.      The  airspace  within  Canada   is  excluded. 

V-323     From  Montgomery,  Ala.,  via  Eufaula,   Ala.;  Macon,   Ga.;  lOT  Macon  341*  and  Dublin,   Ga.,   309*  radials; 
to  INT  Dublin  309°  and  Augusta,   Ga.,   263'  radials. 

AMENDMENTS    7A5/76    41  F.  H.  17878     (Changed) 

I 

V-325     From  Columbia,   S.  C. ;  Athens,   Ga. ;   INT -Athens  288* 

and  Toccoa,   Ga.,   222'  radials  to  INT  Toccoa  222'and  Harris,   Ga.,   I87*  radials.  From  INT  Gadsden,   Ala.,    091*  ar*d 

Rome,  Ga.,  133*  radials  via  Gadsden;  >liscle  Shoals,   Ala.,   including  an 

E  alternate  via  lOT  Gadsden   318=   and  Decatur,    Ala.,    130°   radials,    and  Decatur. 

V-326     From  Fillmore,   Calif.,    INT  Fillmore  163=   and  Van  Nuys,   Calif.,    270=   radials;    Van  Nuys. 

V-327     From  Phoenix,    Ariz. ;   Flagstaff,    Ariz. 

The  airspace  HfOOO  feet  IBL  ard  above  is  excluded  from  23  NM  north  of  Phoenix  to  29  NM  south  of  Flagstaff, 

from  1300  GMT  to  0200  O^,  Monday  through  Friday,  and  other  times  as  advised  by  a  Notice  to  Airmen. 

AMENDMENTS    9/9/76    41  F.  R.  3Q1Q4     (Changed) 

7-328    From  Jackson,  Wyo.,  via  Big  Plney,  Wyo.;   53  miles  95  MSL,  Rock  Springs,  %o.;  Hayden,    Colo.;  to 
Krecinling,   Colo. 


V-329     From   INT  Crestview,    Fla.,    091=    and  Eglin,   Fla.,    003=   radials,    INT  Egl in   003=   and  Montgomery,    Ala.,    188= 
radials;   Montgomery. 
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V-330     froir    INT   B.^isc,    Idaho,    130=   and  Mountain  Hore,    Idaho,    084=    radials;    INT  Mountain  Home   084°   and  Burley, 
liaho,    323-    ladials.      From   Idaho  Falls,    Idaho,    Jackson,    Wyo.  ^ 

V-331     Froir.  WT.  i  trsburg  ,   Ky  .  ,    Newcombe,    Ky  .     - 


V-333     Frora  Cr  Rone,   Ga.,   133*  and  Gadsden,   Ala.,    091°   radials  via  Rome;   Chattanooga,   Term.;   Hinch  Mountain. 
Tonn. ;    Lexington,    Ky. 


V-334     Fror.  San  Jose 


CA,,    lOT  San  Jose  022«   and  Sacramento,   CA, ,    194«   radials;    Sacraraento. 


V-335     Fror   St.    Loais.    Mo.;    INT  St.    Louis   171°   and  Marion,    111.,    290°   radials;    Marion. 
V-336     Fror.  Ellensburg,   Wash.  ,    to  Ephrata,   Wash. 


V-337     rron   INT  Brlggs.   Ohio.    077o   and  Youngstown.   Ohio,    177o    radials;    A^-n     0,,        imT  ^-n   328°   and  ^ndsor. 


Ontario,   Canada,    116'    radials;    Windsor;    29  miles 
1ST  Windsor    335= 


7   miles   wide    (3  miles   east    and  4  miles  west   of  centerline), 


and   Saginaw,    Mich.,    131=   radials;    Saginaw;   Mount   Pleasant   .Mich.;    White  Cloud.    Mich.,    excluding  the  portion 
within  Canada. 


V-339     Fror  Whitesburg,   Ky . ,   Falmouth,    Ky . 
V-340    Frcn  Fort  Wayne,   Ind. ,   to  Richmond,   Ind. 

V-341     Fro.  Cedar   Rapids,    Iowa .' Dubuque ,    Iowa;    Madison,    Wis.;    INT  Madison   042=   .ar.d  Oshkosh,   Wis.,    208°   radials; 
to  Oshkosh. 

o    -^-.-v,  r^i,,mv,;3     r;inAdA      INT  Vancouver   090'    .and  Princeton,    British  Columbia,   Canada, 
V-342     Fror  Vancouvpr ,    British  Columbia,   (.anaaa,    im    vaucuuvci 

244'    radials;    Princeton,    excluding   the   airspace   within  Canada. 

V-343     Fror  Dubois,    ULiho,    Bozeman.    Mont.,    51   miles,    34   miles,    103   MSL ,    84  MSL  Dru.rmond,    Mont. 

V-345     Fror  Dells,   'a-Is.,    INT  Dells    321«   and  Eau  Claire,   Wis.,    134'   radials;    to   Eau  Calire. 

V-346     From  St.    Georges,   Quebec,   Canada,    to  MiUinocket,   ME.,    excluding  the  portion  within  Canada. 

V-347     From  Ironwood,   Mich.,    to  Houghton,    Mich. 

V-349     From  Bellingham,    WA. ,    to  Williams  Lake,    British  Columbia,   Canada.      The   airspace  within  Canada  is 
excluded. 

V-35I     From  Vancouver,    British  Columbia,   Canada,    INT  Vancouver   090'    and  Princeton,    British  Columbia,   Canada, 
231'    radial.s;   Carri  ,    British  Columbia,  Canada,    excluding   the   airspace   within  Canada. 


V-352 


From  St.    Georges,    Quebec,   Canada,    to  Houlton,    ME.,    excluding   the  portion   within  Canada. 


V-353     From  Jackson,    Mich.,    via   INT  Jackson  029'   and  Flint,    Mich.,    228'   radials;    to  Flint, 
V-355     From  Bridgeport,   Tex.;   Wichita  Falls,   Tex.  "" 


V-357     Prom  Baker,   Oreg. ,   via  Walla  Walla,   Wash.;   Moses  Lake,   '-fash.;   INT  of  Moses  I^ke  271*  and  Wenatchee,   fesh., 
13?*   r^di^ils:   tT  Wenatchee:    including  a  N  alternate  from  Moses  Lake  via  Sphrata,    Wash.,   to  Wenatchee. 


-358      From   Waco,    Tex.,    via   Greater    Southwest,    Tex.;    to   Ardmore,    Okla. 


V-359     From  Nuevo  Laredo,    Hex.,    to  Laredo.    Tex.,    excluding   the   airspace   within  Mexico. 


KOEIAL  REGISTER 


337 


V-360    From  Sault  Ste.  Marie,  Mich.,  via  Sault  Ste.  Marie  110"  Radial  to  INT  of  Sault  Ste.  Marie  110*  and 
Midland  313*  radials;  Midland.     The  airstfice  vrLthin  Canada  is  excluded. 

V-365     From  Burley,    Idaho,    via  INT  Burley  042°   and   Idaho  Falls,    Idaho,    248o   radials;    Idaho  Falls;    to   INT 
Idaho  Falls  030o   and  Dubois,    Idaho,    100°   radials. 

V-371     From  Lafayette,   Ind.,   to  Knox,    Ind, 

V-37S     From  Roanoke.   Va. ,   via  Gordonsville,   Va. ;    including  a  N  alternate   via  the    INT  Roanoke   035'    and 
Montebello,   Va. ,    250«   and  Montebello,   Va. ;    to   INT  Gordonsville   034°   and  Casanova.   Va. .    142°   radials. 

V-376     From  Richmond,    Va. ;    to   INT  Richmond  009'   and  Nottingham,   Md. ,    238°   radials.      The  airspace   within 
R-6612  is  excluded. 

V-377     From  Kessel,   W.    Va. ,    via   INT  Kessel   055'    and  Hagerstown,   Ud. ,    267o   radials;   Hagerstown;    to  Harrisburg,    Pa. 

V-378     From  Baltimore.   Md. ,    via   INT  Baltimore   034'   and  Modena,    Pa.,    236°   radials;    to  Modena. 

V-379     From  Nottingham,   Md.;    to  Kenton,    Del. 

V-330    From  O'Neill,   Nebr. ;  via  Wolbach,   Nebr.;   Grand  Island,   Nebr. ;   Hastings,   Nebr.;  to  Mankato,   Kans. 
AMOroMOTTS    11/4/76    LI  F.R.  34010  (Added) 

PEhOJIHG  AMEaaWENT 

V-381     Prom  Bishop,   Calif.,   to  INT  Bishop  337*  and  Friant,   Calif.,   0^0*  radials. 

AMEJTOHENTS    12/30/76     i+l  F.R.  45819   (Added)  , 

V-420     From  Green  Bay,   Wis.;    Traverse  City,   Mich.;    Gaylord,   Uich. ;    to  Alpena,   Mich. 

V-421     From  Zuni,   N.    Mex. ,    via  Gallup,   N.    Mex.;    Farr.ington,   N.    Mex. ;    Durango,   Colo.;    Gunnison,    Cnio. 

V-422     From  Chicago  Heights,    111.,    INT  Chicago  Heights    117'   and  Knox,    Ind.,    276'    raJial.s;    Knox;    Vi'-lfl.\kc,    Ind,; 
INT  Wolf lake  096'   andFindlay,   Ohio,    289'    radials;   Findlay, 


V-423     From  Williamsport ,    Pa.,    Binghamton,    N.    Y.;    Ithaca,   N.    Y.;    INT   Ithaca    357'    and   Syracuse,    V. 
radials;    Syracuse. 


11  00 


7-4i2h.    From  Napoleon,  Mo.,  to  Macon,  Mo. 
AMENDMENTS    9/9/76    41  F.  R.  29094     (Revfritten) 


r 


V-425  From  Brookley,  Ala.,  INT  Brookley  357'  and  Mobile,  Ala.,  048'  radials. 

V-426  From  St.  Louis,  Mo.,  to  INT  of  St.  Louis  062'  radial  and  Troy,  111.,  direct  radial  to  Decatur,  111. 

V-428  From  Elmira,  N.  Y.,  Ithaca,  N.  Y.;  Georgetown,  N.  Y.;  I'tica,  N.  Y. 

V-429  From  Cape  Girardeau,  Mo.,  Niarion,  111.;  INT  \iarion  Oil'  and  Bible  Grove,  111.,  207=  radial=;  Bible 
Grove;  Mattoon,  TJL.;  Champaign,  ELI.;  Roberts,  HI.;  Joliet,  HI.;  INI  Joliet  351°  and  Chicago-0' Hare ,  111., 
237°  radials;  Chicago-O'Hare. 


V-430  From  Cut  Bank,  Mont.,  10  miles,  74  miles  55  MSL,  Havre,  Mont.;  14  miles,  100  riles  50  MSL,  Glasgow, 
M-nt.;  INT  Glasgow  lOQo  and  Williston.  N.  Dak.,  263'  radials,  22  miles,  33  miles  55  MSL,  WiHiston; 
Minot,  N.  Dak.;  Devils  Lake,  N.  Dak.;  Grand  Forks, 

N.  Dak.;  Bemidji,  Minn.,  including  a  north  alternate  via  Thief  River  Falls,  Minn.;  Gr,ind  Rapitl?,  Minn.; 

uuiuth,  Minn.,  including  a  N  alternate  from  Grand  Rapids,  to  Duluth  via  Hibbing,  Mmn.,  excluding  thr  air-=pace 

between  the  main  and  this  N  alternate  airway;  Ironwood,  Mich.;  Iron  Mountain,  Mich.;  to  Escanaba.  Mich. 
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V-431     From  Boston,    Mass.,    INT  Boston  015°   and  Gardner,    Mass.,    0973   radials;   Gardner,   Keene,   N.    H. ,   Glens  Falls, 

N.    Y.  ;    IN'T  Glens   Falls   286^   and  Albany,   N.    Y.  ,    .350o    radials. 

V-432     Fror  Thermal,    Calif.,    Parker,   Calif,     . 

V-433      From    IVT   Washington,    D.    C,    065°  and   Baltimore,    Md . ,    197=    radials;    via    INT   Washington,    D.    C,    065° 
and' New  Castle ,    Del.,    222°   radials;    Newcastle;    Yardley,    Pa.;     INT   Yardley   059-   and    1*1   Guardla,    N.    Y.  , 

231°    radials;  ^ 

La  Guardia;    INT  La  Guardia  049°   and  Bridgeport,   Conn,,    015°    radials;    INT  Bridgeport    015°   and  Hartford,   Conn., 

26^°   radials. 

V-434  From  Ottumwa,  Iowa,  Moline,  111,;  Peoria,  111.;  Champaign,  111.;  Indianapolis,  Ind, 
V-435   From  Rosewood,  Ohio,  via  IWT  Rosewood  041°  and  Cleveland,  Ohio,  252°  radials;  to  Cleveland. 

V-437  Fron  Ormond  Beach,  Pla. ,  Savannah,  Ga. ;  Charleston,  S.C;  Florence,  5«C. 
ANEJroMaiTS  ll/i./76  /J.  F.R.  38761  (Changed) 

V-43e  From  Dickinson,  N.  Dak.,  13  miles,  62  miles,  40  MSI,  Williston,  N.  Dak. 

V-441  From  St.  Petersburg,  Fla. ,  INT  St.  Petersburg  010«  and  Ocala,  Fla. ,  213°  radials;  Ocala,  including  an 
E  alternate  via  INT  St.  Petersburg  040°  and  Ocala  171°  radials. 

V-442  Fror  Hector,  Calif.,  12  miles,  38  miles  85  MSL ,  14  miles  75  MSL ,  I.MT  Needles,  Calif.,  272°  and  Gof f s , 

Calif.,  163"  radials;  INT  Goffs  163°  and  Parker,  Calif.,  333°  radials;  Parker. 

The  airstace  above  10,000  feet  >BL  between  Parker  and  a  point  45  miles  northwest  is  excluded. 

.i^MEjroMEJJTS  3/25/76  41  F.  R.  4507  C Changed)  'j 

V-443  From  INT  N'owcomerstown,  Ohio,  099°  and  Bellaire,  Ohio,  044°  radials;  Newcomers town,  Ohio,  Tiverton, 
Ohio;  Cleveland,  Ohio,  including  an  E  alternate  via  INT  Tiverton  028°  and  Cleveland  138°  radials;  INT 
Cleveland  049^  and  Aylmer,  Ont.,  Canada,  205°  radials;  Aylmer,   The  airspace  within  Canada  is  excluded. 

V-445  From  La  Guardia,  N.  Y.,  INT  La  Guardia  034°  and  Hartford,  Conn.,  245-  radials. 

V-446  From  Troy,  111.,  INT  Troy  099°  and  Cent ral ia ,  111.,  056-  radials;  Samsville,  111. 

V-447  From  Montpolicr,  Vt . ,  INT  Montpelier  020°  and  Sherbrooke,  Quebec,  Canada,  217°  radials;  Sherbrooke. 

Th.e  airspace  within  C.inada  is  excluded. 

V-448  From  Portland,  Oreg. ,  Yakima,  Wash.,  including  a  south  alternate;  Moses  Lake,  Wash.,  including  a  south 
alternate  via  the  INT  of  the  Yakima  129°  and  Ephrata,  Wash.,  203°  radials  to  the  INT  of  the  Ephrata  203o  and 

Moses  Lake  231°  radials;  Stjokane,  Wash.,  45  miles,  21  miles  75  MSL,  20  miles  30  MSL,  Kalispell,  Mont. 

V-449  From  Lake  Henry,  Pa,;  DeLancey,  N.  Y.  ;  Albany,  N,  Y, 


V-450  From  Green  Bay,  Wis.;  Muskegon,  Mich,;  INT  Muskegon  094°  and  Flint,  Mich.,  280°  radials;  Flint;  INT 
Flint  088°  and  Peck,  Mich.,  237°  radials. 

The  airspace  at  and  above  10,000  feet  MSL  from  35  N:^  southeast  of  dreen  Bay  to  33  NM  northwest  of 
Muskezon  is  e.Kcluded  durirui  the  time  that  the  Minnow  Military  Orerations  Area  is  activated  by  NOTAM. 

AMSNIMErJTS  ^/9/76  41  F.  R.  24381  (Changed) 

V-451   From  INT  Whitman,  Mass.,  177°  and  Providence,  R.  I.,  118°  radials,  WhitmcUi;  Boston,  .Mass. 

V-452  Fron  ^.'ewport,  Oreg.f  Eugene,  Oreg.,  via  Klamath  Falls,  Oreg.;  to  Reno,  Nev. 

V-454  From  Brookley,  Ala.;  Monroeville,  Ala.;  INT  Monroeville  073°  and  Elifa>ila,  Ala.,  258°  radials;  INT  axfaula 

Ool-jnbus,  la.,  219°  radials;  Columbus;  INT  Columbus  0^°  and  Athens,  Ga. ,  195*  radials;  INT  Athens  195°  and 
Greenwood,  S.  C,,210o  radials;  Greenwood.  Fort  Mill,  S.  C;  Liberty,  N.  C;  LawrenceviUe,  Va.  ;  Hopewell,  Va. 
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V-455  From  New  Orleans,  La.,  via  Picayune,  Miss.;  Hattiesburg,  Miss.,  including  an  E  alternate  from  New  Orleans 
to  Hattiesburg  via  INT  New  Orleans  070°  and  Gulfport ,  Miss.,  247°  radials,  Gulfport ,  INT  Gulfport  344=  and 
Hattiesburg  171°  radials,  and  also  a  W  alternate  from  New  Orleans  to  Hattiesburg  via  INT  New  Orleans  357°  and 
Hattiesburg  221°  radials;  6  mi,  wide.  Meridian,  including  a  W  alternate  via  INT  Hattiesburg  010°  and  Meridian 
221°  radials. 

V-^56   Prom  Fort  Bodge,  Iowa,  to  Hankato,  ttlnn. 
AMHJDMOn'S  7A5/76  41  F.  R.  20649  tAdded) 

V-458     From  Santa  Catalina,   Calif.,    via  Oceans ide,   Calif.,    Julian,   Calif.;    INT  Julian   130°    and   Imperial,   Calif., 
272°   radials;    Imperial;    13  miles,    24  miles,    25  MSL,   Yuma,    Ariz.,    excluding   the   airspace   within   R-2503   and 
below  2,000  feet   MSL  outside   the  tJnited  States.      The   portion   outside   the   L'nited   States   has   no  upper    lint. 

V-4Se     From  Seal  Beach,  Calif.,   Lake  Hughes,   Calif.;    Portervllle,   Calif.,   Friant,   Calif.;    INT  Friant    319=    and 
Linden,   Calif.,    124°   radials;  Linden. 

V-460     From  Julian,   Calif.,    INT  Julian   055°   and  Blythe,   Calif.,    272°   radials;    Blythe. 

V-461     From  Gila  Bend,   Ariz,,    Buckeye,    Ariz, 

VWf63     From  INT  Harris,   Ga.,  187*  and  Toccoa,  Ga. ,  222°  radials;  to  Harris,  Ga. 

V-464    Prom  the  INT  of  Windsor,  Ont.,   Canada,    083'  and  Aylmer,   Ont.,    Canada  235*  radials,   via  AyLmer;   D'or^-cirk, 
N.  Y. ;  to  Geneseo,  N.  Y.       The  airspace  within  Canada  is  excluded. 

AMENDMENTS     3/25/76    40  F.  R.   58624  (Rewritten)       Corr:     41  F.  R.   1890 

V-465     From  Elko,   Nev,,    Wells,    Nev,;    12  miles;    30  miles,    115  MSL,    20  miles,    90  MSL,    36   riles,    115  MSL,    24 
miles,    95  MSL,    Malad  City,    Idaho;    39   miles,    53  miles    124  MSL,    Jackson,    Wyo.;    Dunoir,    Wyo.;    14   miles,    45  riles, 
137  MSL,    Billings,   Mont.      From  Miles  City,    Mont,,    Williston,    N.    Dak.,    including  an  E  alternate. 

V-467     From  INT  Kenton,    Del.,    217°   and   Sea  Isle,    N.    J.,    256°   radials;    INT  Sea  Isle   256°   and   Millville,    N.    J., 
216°   radials;    Millville;    INT   Millville   037°   and    LaGuardia ,    N.    Y. ,    209°    radials;    LaGuardia;    Hartford,   Conn. 

V-469     From  Danville,   Va. ,    via  Lynchburg,   Va. ;    lOT  Lynchburg  347°   and  Elklns,    W.    Va. ,    142°   radials;    to  Elkins. 

V-471     From   INT  Princeton,    Maine,    208°   and  Bangor ,    Maine,    132«    radials;    Bangor;    Millinocket,    Maine;    Hojlton, 
Maine;    INT  Houlton  085°   and  the   United  States/Canadian   border, 

V-472     From  Elizabeth  City,   N.   C,    via   INT  Elizabeth  City   243°   and  Kinston,    N.    C,    029=    radials;    Kinston. 

V-474     From  lOT  Morgantown,   W,    Va. ,    010°   and  Johnstown,    Pa.,    260°    radials;    Indian  Head,    Pa.;    St.    Thomas,    Pa.; 
INT  St.   Thomas   088°   and  Modena,   Pa.,    274°    radials;   Modena;    INT  Modena  095°   and  WoodstowT.,    N.    J.,    043   radials. 

V-475     From  La  Guardia,    N.   Y. ;    INT  La  Guardia  049°   and  Madison,   Conn,,    269°    radials;    Madison;    Norwich,   Conn,; 
Providence,   R,    1.;    INT  Providence  013°   and  Boston,    Mass,,    223°    radials;    Boston, 

V-477     Froin  Humble,   Tex,,    via  Leona,   Tex,;    including  a  west    alternate   via  Navasota,    Tex.; 

Scurry,   Tex,,    including  a  "W  alternate   via   INT  Leona  330°    and  Scurry  182°   radials.  ^ 

V— 478     From  Falmouth,   Ky.,   Newcombe,   Ky.;    Beckley,    W.    Va. 

V-483     From  Carmel,    N.    Y, ;    DeLancey,    N,    Y,;    Rockdale,    N.    Y, ;    INT  Rockdale   325°   and   Syracuse,    N.    Y.    100=    radials; 
Syracuse.  <■    , 

V-484     From   INT  Twin  Falls,    Idaho,    007°   and  Barley,    Idaho,    323=    radials,    Twin   Falls,    49   miles,    34   miles    114 
MSL,    Salt  Lake  City,    Utah;    25  miles,    31   miles,    125  MSL,    Myton,    Utah.;    14   miles,    '9  MSL,    33   -iles,    100  MSL, 
Grand  Junction,   Colo.;    Gunnison,    Colo.,    including  a   south  alternate    from  Grand  Junction   to  Gunnison  via 
Montrose,   Colo.;    13  miles,    112  MSL,    131  MSL   INT  Gunnison   110=    .ind  Alamosa,   Colo.,    33y=    raiials;    Alamosa. 
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V-485     Fro--   VVnt'in,   Crilif.,    6  miles   wide,    lOT  Ventura   331°   and  Fellows,   Calif.,    142°   radials;   Fellows; 
Prio-;t,    CAlif.;    INT   of   Piiest    322'   and  San   Jose,   Calif.,    139^   radials;    San   Jose.      The  airspace  within  W-289 
an:!  R-2520,    the  airspace   within   R-251P   more   than   3   statute   miles  W  of   the  airway   centerline   and  the   airspace 
within  R-2519   below  5,000   feet   MSL    is   excluded. 

V-487     From    INT  LaGuardia,    S .    Y.,    034-    .and  Carmcl  ,    N' .    Y.,    188-    radials;   Carmel;    Pawling,    N.    Y.  ;   Cambridge, 
N.    Y.  ;    INT  Cambridge   002-    and  Glens   Falls,    N'.    Y.,    032=    radials;    Burlington,    Vt . ;    INT  Burlington   359°   and 
St.    Jean,    Quebec,    Canada,    158'    radials;    St.    Jean.      The  airspace   within  Canada  is   excluded. 

V-489     From   Sparta,    N.    J.;    IVT  Sparta  023=   and  Kingston   238'    radials;    Kingston,    N'.    Y.;    Albany,    N.    Y,; 
Glens   Falls,    N .    Y.;    Plattsburgh,    M.    Y. 

V-490     From   I'tira,    \,    Y,  ,   Cambridge,    N' .    Y.;    Manchester,    N' ,    H.;    INT  Manchester   117'   and  Boston,    Mass.,    015° 
radials . 

V-492     From  St.    Petersburg,    Fla. ,    La  Belle,    Fla. ;    INT  La  Belle   101'    and  Palm  Beach,    Fla. ,    272"   radials,   Palm 
Beach,    includinc:  a  north   alternate   from  La  Belle   to  Palm  Beach   via  INfT  La  Belle   043"   and  Palm  Beach  298°   radials. 

> 
V-493     Fto~  Livingston,    Tcnn.,    Lexington,    Ky,;    York,    Ky.;    Appleton,    Ohio;   Waterville,    Ohio;   Carleton,    Mich.; 
INT  Carleton   334'   and  Mt .    Pleasant,    Mich.,    142"   radials;    to  Mt .    Pleasant. 

FrDci  MenonLneSi   Mich.,   to  Rhinelander,   >?is. 

.^MSMDMSTTTS     3/25/76    U  F.   R.   4C0.3  (CHanged) 

V-494     From  LTciah,   Calif.,    l)n   Mkiah.   147'   and  Santa  Rosa,   Calif.,    325"   radials;    Santa  Rosa;    Sacramento,   Calif.; 
INT   Sacramento  038'    and  Lake  Tahoc ,   Calif.,    249'    radials;    Lake  Tahoe ;    INT  Lake  Tahoe  078"   and  Hazen,    Nev. , 

244-  radials;  HAren. 

7-496  Frofr.  'Jtica,  ::.  Y. ,  via  Glens  Falls,  N.  Y. ;  Lebanon,  :;.  H. ;  to  Kennebtink,  f^ine. 

V-497   From  Kimbcrly,  Oreg.,  49  miles,  65  MSL,  The  Dallas,  Oreg. 

V-499   From  I^r.raster,  Pa.,  to  Binghamton,  N.  Y. 

V-500   From  Portlar.d,  Oreg.,  Newberg,  Oreg.;  41  miles,  70  SSSL   Kimberly,  Oreg.;  30  miles,  71  miles,  105  MSL, 
Boise,  Idaho;  25  miles,  25  miles,  90  MSL,  26  miles,  95  MSL  22  miles,  25  miles,  70  ,MSL ,  Pocatello,  Idaho. 

V-501   From  Martinsburg,  W.  Va.,  via  Hagerstown,  Md . ;  St.  Thomas,  Pa.;  Philipsburg,  Pa.   From  Wellsvllle, 

N.  Y. ;  INT  Elmira, 

N,  Y. ,  35"'  and  Genesco,  N.  Y.,  091'  radials.    ,  - 

V-516   From  Liberal,  KS . ,  .Xnthony,  KS. ;  Pioneer,  OK.;  Oswego,  KS. 

V-518   From  Fillmore,  Calif.,  INT  Fillmore  102°  and  Ventura,  Calif.,  061'  radials;  INT  Ventura  061"  and 

Palrdale,  Calif.,  233=  radials;  Palndale. 

V-520     Fron  Portland,   Oreg.,   via  The  Dallas,   Oreg.;   Pasco,   Wash.;   Walla  Walla,   Wash.;   to  Lewiston,   Idaho; 
SaL-non,    Idaho;   r>abois,   Idaho;   to  Jackson,   'Ayo, 

V-52.I+     From  Laramie,    'Wyo. ,   lOT  Laramie  069°  and  Scottsbluff,   Nebr. ,   254°  radials;   Scottsbluff;   North  Platte, 

ifebr. 

V-530   Ftom  Toyjco,  N.  Mex. ,  Childress,  Tex. 

V-536   From  North  Bend,  Oreg.,  INT  North  Bend  023'  and  Corvallis,  Oreg.,  235'  radials;  Corvallis;  Redmond, 
Oreg.,  32  miles,  58  miles,  71  MSL,  Pendleton,  Oreg.;  Walla  Walla,  Wash.; 

Pullman,  Wash.;  27  miles,  85  MSL  Mullan  Pass,  Idaho;  5  miles,  34  miles,  95  MSL  Kalispell,  Mont.;  20  miles, 
1!  "ilr.s,  115  MSL,  Great  Falls,  Mont. 


V-538   F'.om  Twprtvnino  Palms,  Calif.,  INT  Twcntynine  Pal-s  043'  mi  Goffs,  Calif.,  200'  radials;  23  miles  95 
■MSL,  21  .miles  75  MSL,  Goffs;  Las  Vegas,  Nev.   The  airspace  wit hin' R-2501E  is  excluded. 
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571.125     Alaskan  VOR  Federal  Airways. 


V-307     From  Sandspit,   B.   C,    Canada,   to  Annette  Island,   Alaska.     The  airsTace  within  Canada  is  excl'jded. 

V-309     From  Prince  Rupert,    British  Columbia,   Canada  RBN,    Annette    Islamd,    .Alaska.      The  airspace   within  Cana.ia 
is   excluded. 

V-311     From  Annette  Island,   Alaska,   42  miles  12  AOL,   99  miles  55  MSL,   31  miles  12  AOL,   to  Biorka  Island,   Alaska. 

V-317    From  Bthelda,  British  Columbia,   Canada,  NDB  via  Annette  Island,  Alaska;  /+2  miles  12  AOL,   42  miles 

52  MSL,  15  miles  12  AGL  Level  Island,  Alaska,  including  a  W 

alternate  via  INI  Annette  Island  311*  and  Level  Island  164°  radials;   Sisters  Island, 

Alaska;  to  INT  Sisters  Island  272°  and  Yakutat,  Alaska,  139°  radials.  The  airsmce  vrLthin  Canada  is  excltided, 

AHENrMEl]TS    3/25/76    41  F.  R.  4254  (Changed) 

V-319     From  INT  Sisters  Island,   Alaska,   272*  and  Yakutat,   Alaska,   139°  radials;   86  miles  20  >BL,   20  miles  12  A3L 
via  Yakutat;  Johnstone  Point,   Alaska;  INT  Johnstone  Point  286'  and  Anchorage,   Alaska,   117*  radials;   Anchorage; 
includi ng  a  south  alternate  from  Johnstone  Point  to  Anchorage  via  INT  Johnstone  Point  271'  and  Anchorage  130' 
radials, 

V-321    From  Cape  Newenham,  Alaska,  NDB  via  King  Salmon,   Alaska;  to  Homer,   Alaska. 

V-362     From  Ethelda,   British  Columbia,    Canada  NDB  via  lOT  Sandspit,   British  Coiambia,    Canada  039*  and  Anr.et,te 
Island,   Alaska,   167'  radials  to  Annette  Island.     That  airspace  within  Canada  is  excl-oded. 

AMENDMENTS    3/25/76    41  F.  R.  4254  (Added) 

V-427     From  King  Salmon,   Alaska,   103  miles  12  AGL,   29  miles  135  MSL,   to  INT  King  Salmon  042*  and  Anchorage, 
Alaska,  246*  radials, 

V-428     From  Biorica  Island,   Alaska,   via  Sisters  Island,   Alaska;   Haines,   Alaska,   NDB;   to  Whitehorse,   Yukon 
Territory,  Canada.      The  airspace   within  Canada   is   excluded. 

V-^35     From  Homer,  Alaska,  to  Kenai,  Alaska. 

V-436    From  INT  King  Salmon,  Alaska,   068'  and  Kenai,   Alaska,  217*  radials;  via  Kenai; 

Anchorage,  Alaska;  Talkeetna,  Alaska;  Nenana,  Alaska;  Chandalar  Lake,  Alaska,  NDB;  to  Deadhorse,  Alaska, 

V-438     From  Kodiak ,    Alaska,    27  miles,    24   miles,    35  MSL,    29   miles,    55  MSL,    Homer,    Alaska,    including  a  west 
alternate   from  Kodiak   27  miles,    24  miles,    35  MSL,    33  miles,    55  MSL,    to  Homer;    INT  Homer    027'    and  Anchorage, 
Alaska,    198°   radials;    Anchorage;    Big  Laxe,    Alaska;    Fairbanks,    Alaska;    54  miles,    31   miles,    65  MSL,    Fort    Yukon, 
Alaska,    including  an   east   alternate   from   Fairtianks    54   miles,    34   miles,    65   MSL,    to   Fort    Yukon  and   a    west    alternate: 

89  miles,   52  miles  95  MSL,  27  miles  75  MSL  Deadhorse,   Alaska;  to  Barrow,   Alaska. 

I 
V— 440     From  Seattle,   Wash.,    Victoria,    British  Columbia,   Canada.      From   Sandspit,    British  Columbia;    83  riles; 
115  miles,    35  MSL,    Biorka   Island,    Alaska;    31   miles,    50  miles   48  MSL,    108   miles,    20  MSL,    Yakutat,    Alaska;    50 
miles,    105  miles,    75  MSL,    Middleton    Island,    Alaska;    56   miles,    48   miles,    80  MSL,    Anchorage,    Alaska,    including 
a   south  alternate   from  Middleton   Island,    56  miles,    85  MSL   INT  Middleton    Island   298=    and  Anchorage    163'    radials; 
to  Anchorage,    excluding  the  airspace   between   the  main  and  this   south  alternate;    McGrath,    Alaska;    23  miles, 
54   miles,    55  MSL,    46  miles,    40  MSL,    Unalakleet ,    Alaska;    52  miles,    51   miles,    25  MSL,    Nome,    Alaska.      The   airspace 
within  Canada   is   excluded. 


V-A44    From  Barrow,  Alaska,  117  miles  12  AGL,   102  miles  95  MSL,    69  miles  12  Aa,   Bvansville,   Alaska,   NDB; 
Fairbanks,  Alaska,   including  a  south  alternate  via  INT  Settles  155'  and  Fairbanks 

307"   radials;    Big  Delta,    Alaska;    Northway,    Alaska;    Burwash,    Yukon  Territory,    Canada.      The   airspace   within 
Canada   is  excluded. 
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V-^7  rron  Fairbanks,  Alaska,  to  Chandalar  Lake,  Alaska,  NDB. 
.AM2^TW3rrS  3/25/76  /+!  F.  R.  h2.5U   (Added) 

V-452  Fror.  Nome,  Alaska,  via  Moses  Point,  Alaska;  47  miles,  57  r.iles,  55  '.BI. ,  Galena, 
Alaska;  N'enana,  Alaska. 

VW+53  From  King  Salmon,  Alaska,  "Dillingham,  Alaska,  LncludLng  a  south  alternate  via.   INT  King  Salmon  271°  and 

Dillingham  120°  radials;  33  miles,  60  MSL  INT 

Dillingham  308=  and  Bethel,  Alaska,  143=  radials;  50  miles,  60  NBL ,  Bethel. 

A^veiDMSNTS  1/29/76  40  F.  R.  57353  (Changed)  Corr:  40  F.  R.  59722 

V-456  From  Cold  Bav ,  Alaska,  20  AGL  King  Salmon,  Alaska,  053*  03  miles,  9  miles  125  ^^SL ;  INT  King  Salmon  053o 
and  Kenai,  Alaska,  2395  radials,  46  miles  125  MSL,  10  miles  115  MSL,  Kenai ; 
.Anchorage,  Alaska;  Big  Lake,  Alaska;  Gulkana,  Alaska;  Northway,  Alaska. 

7-^62  From  Cape  Newenham,  Alaska,  NDB  via  Dillingham,  Alaska;  35  miles,  ;+5  MSL,  42  miles  100  MSL,  85  miles  135 
MSL,  15  miles  120  MSL,  15  miles  105  MSL,  to  Anchorage,  Alaska. 

V-473  From  Level  Island,  Alaska,  to  Biorka  Island,  Alaska,  via  INT  Level  Island  277°  and  Biorka  Island  127o 

radials . 

V-480     From  Bethel,    Alaska,    105  miles,    89   r.iles,    55  MSL,    McGrath,    .Alaska,    28   miles,    64  miles,    45  MSL,    Nenana, 
Alaska;    Fairbanks,    Alaska. 

V-481      From   Johnstone   Point.    Alaska,    via   Gulkana,    Alaska,    including   an   E  alternate;    Big   Delta,   Alaska;    to 
Fort    Yukon,    Alaska.  , 

V-488      From  Galena,    Alaska,    INT  Galena  074^   and  Tanana,    Alaska,    260=    radials;    Tanana ,    including  a   south 
alternate;    Fairbanks,    Alaska. 

V-4e8     From  McGrath,    Alaska,    24   miles,    54  miles,    55  MSL,    Galena,    Alaska;    68   miles,    88   miles,    55  MSL,   Kotzebue, 
Alaska. 

V-5Q4     From  Merana,   Alaska;   via  Evansville,   Alaska,   NDB;   to  Deadhorse,   .Alaska. 

V-506     From    INT  Kodi.ik     Alaska,    107=   radial   and  northwest    boundary   Anchorage  Oceanic  Control   Area  at    latitude 
57^"   N        longitude    150=32"  w:;    37   miles,    20  MSL,    Kodiak;    45  miles,    68   miles,    95  MSL;    King   Salmon,    Alaska; 

51  ^les,   34  miles,   70  MSL,   Bethel,   Alaska;   47  miles,   173  miles,    30  MSL,   Nome,   Alaska)   35  miles  12  AGL,   90 
rrdles  55  MSL,   35  miles  12  AOL,   Hotham,   Alaska,   NDB,   including  a  west  alterrate;    tO  moles  12  Aa,   129  miles  95 
MSL,   93  miles  12  .AOL,   Barrow,   Alaska. 

V-508      From  Middieton    Island,    Alaska,    56   miles,    58   miles,    85  MSI.,    Kenai,    Alaska. 

V-510     From  McGrath,    Alaska,    INT  McGrath   123=   and  Big  Lake,    Alaska,    294"    radials;    Big  Lake. 


V-515     From  Gulkana,   Alaska,   via  HT.  Gulkana  011°  and  Big  Delta  139°   radials;    to  Bi^  Delta. 
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§71.127  Hawaiian  VOR  Federal  Airways, 


V-1  HAWAII   From  INT  Upolu  Point,  Hawaii,  093e  and  Hilo,  Hawaii  336=  radials,  INT  l-polu  Point  093c  and  Hilo 
013=  radials;  Hilo. 


V-2  HAWAII  From  South  Kauai,  Hawaii,  Lihue,  Hawaii,  INT  Lihue  130=  and  Honolulu,  Hawaii,  269°  radials; 
Honolulu;  Lanai,  Hawaii,  including  a  south  alternate;  INT  Lanai  107°  and  Upolu  Point,  Hawaii,  305°  radials; 
Upolu  Point;  lOT  Upolu  Point  093°  and  Hilo,  Hawaii,  336°  radials;  Hilo.  The  airspace  within  R-3104  is  excluded. 


V-3  Hawaii  From  lOT  Kamuela,  Hawaii,  245°  and  Upolu  Point,  Hawaii,  211°  radials,  Kamuela;  IVT  Kamuela  068° 
and  Hilo,  Hawaii,  336°  radials. 


V-4  HAWAII  From  INT  Lihue,  Hawaii,  186°  and  Koko  Head,  Hawaii,  254°  radials,  54  miles,  35  MSL,  Koko  Head; 
15  miles,  25  MSL  INT  Koko  Head  065°  and  Upolu  Point,  Hawaii,  002°  radials. 


V-5  Hawaii  From  Kona,  Hawaii,  INT  Kona  338°  and  Maui,  Hawaii,  179°  radials,  including  a  west  alternate  via 
INT  Kona  323°  and  Maui  179°  radials. 


V-6  HAWAII  From  IKT  Molokai,  Hawaii,  067°  and  Maui,  Hawaii  331°  radials,  Maui;  INT  Maui  080=  and  Hilc,  Hawaii, 
336°  radials;  Hilo. 


V-7  HAWAII  From  Kona,  Hawaii,  INT  Kona  323°  and  Lanai,  Hawaii,  140°  radials;  Lanai;  Molokai,  Hawaii. 


V-8  HAWAII  From  INT  Honolulu,  Hawaii,  179°  and  Molokai,  Hawaii,  262=  radials,  Molokai;  30  miles,  25  MSL  INT 
Molokai  067°  and  Upolu  Point,  Hawaii,  OID°  radials. 


V-e  HAWAII   From  INT  Lanai,  Hawaii,  223°  and  Honolulu,  Hawaii,  179°  radials,  78  mi.  35  MSL,  Honolulu.   The 
airspace  above  FL-300  within  W-321B  is  excluded. 


V-11  HAWAII  From  INT  Kona,  Hawaii,  323°  and  Upolu  Point,  Hawaii  211°  radials;  Upolu  Point;  INT  Upolu  Point. 
349°  and  Maui,  Hawaii,  080°  radials;  Maui;  INT  Maui  331°  and  Molokai,  Hawaii,  091°  radials;  Molokai;  INT 
Molokai  262°  and  Honolulu,  Hawaii,  179°  radials. 
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V-12  HAWAII   From  I>fT  Llhue,  Hawaii,  195°  and  Honolulu,  Hawaii,  269°  radials,  38  miles,  35  MSL ,  Honolulu; 
Koko  He.ad,  Hawaii,  14  miles,  25  MSL  IKT  Koko  Head  050-  and  Maui,  Hawaii,  012=  radials. 


V-13  HAWAII  From  Lihue,  Hawaii,  INT  Lihue  145°  and  Honolulu,  Hawaii,  269-  radials;  IKT   South  Kauai,  Hawaii, 
1330  ,vnd  Koko  Head,  Hawaii  254°  radials;  Koko  Head,  14  miles,  25  MSL,  INT  Koko  Head  050°  and  Molokal  015° 
radial  and  the  Honolulu  FIR/Oceanic  CTA. 


V-14  HAWAII   From  INT  South  Kauai,  Hawaii,  271^  radial  and  longitude  lei-SD'OO"  W.;  50  MSL  longitude 
130342'00"  W. ;  South  Kauai;  INT  South  Kauai  133o  and  Koko  Head,  Hawaii,  254=  radials;  Koko  Head. 


V-15  HAWAII  From  INT  South  Kauai,  Hawaii,  288'  radial  and  longitude  16in5'00"  W.  ;  50  MSL  longitude 
15r342'00"  W. ;  South  Kauai;  Honolulu,  Hawaii;  Koko  Head,  Hawaii;  Molokai,  Hawaii,  Maui,  Ha.vaii;  INT  Maui  095° 
and  Hilo,  Hawaii,  336'  radials;  Hilo;  to  INT  Hilo  099=|  radial  and  the  Honolulu  FIR/Oceanic  CTA. 


V-16  HAWAII  From  Honolulu,  Hawaii,  INT  Honolulu  179°  and  Lanai,  Hawaii,  285'  radial;  Lanai ;  Upolu  Point, 
Hawaii;  INT  L'polu  Point  108°  and  Hilo,  Hawaii,  013°  radials;  Hilo. 


V-17  HAWAII  From  INT  Lanai,  Hawaii,  118°  and  Maui,  Hawaii,  201o  radials;  Maui, 


V-19  HAWAII  From  Hilo,  Hawaii,  to  lOT  Hilo  013'=  and  Maui,  Hawaii,  086'  radials. 


V-20  HAWAII  From  Honolulu,  Hawaii,  INT  Honolulu  134'  and  Kona ,  Hawaii,  308'  radials;  Kona. 


V-21  HAWAII  From  INT  Honolulu,  Hawaii,  179o  and  Lanai,  Hawaii,  285'  radials;  Lanai;  INT  Lanai  107°  and  Hilo, 
Hawaii,  013'  radials;  to  INT  Upolu  Point  093°  radial  and  the  Honolulu  FIR/Oceanic  CTA. 


V.22  Haimli  From  Maui,  Hawaii,  lOT  Maui  095=  and  Hilo,  Hawaii,  321'  radials;  Hilo;  to  lOT  Hilo  078°  radial  and 
the  Honolulu  FIR/Oceanic  CTA. 


V-23  HAWAl 


I   From  l'polu  Point,  Hawaii;  INT  Upolu  Point  277'  and  Honolulu,  Hawaii,  134'  radials. 


V-24  HAWAI 


I  From  Lanai,  Hawaii;  Maui,  Hawaii;  to  lOT  Maui  086'  radial  and  the  Honolulu  FIR/Oceanic  CTA. 


V-25  HAWAl 


I  From  Hilo,  Hawai'i,  to  INT  Hilo  356'  radial  and  the  Honolulu  FIR/Oceanic  CTA. 
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SiraPART  D  -  CONTIKENTAL  CONTROL  AREA 

§  71.151  Reatricted  areaa  Included. 

The  airspace  of  the  following  restricted  areas  at  or  above  14,500  feet  MSL  eir.d  1500  feet  or  more  above 
the  surface  of  the  earth  is  continental  control  area; 


R-2102   Fort  McClellan,  Ala. 
R-2103   Fort  Rucker,  Ala. 
R-2104A  Huntsville,  Ala. 
R-2202A  Big  Delta,  Alaska 
R-2203A  Eagle  River,  Alaska 
R-2203B  Eagle  River,  Alaska 

R-2205  Yukon,  Alaska 
R-2211   Blair  Lakes,  Alaska 
R-2301   Ajo,  Arizona. 
R-2303A  Fort  Huachuca,  Arizona. 

R-2303B  Fort  Huachuca,  Arizona. 
R-2304  Gila  Bend,  Arizona. 
R-2305  Gila  Bend,  Arizona, 
R-2306A  Yuma  West,  Ariz. 
R-2306B  Yuma  West.  Ariz. 
R-2306C  Yuma  West,  Ariz. 

R-2307   YumP.  Arizona 

R-2308A  Yuma  East ,  Ariz. 

R-2308B  Yuma  East,  Ariz. 
R-2401   Fort  Chaffee,  Ark. 

R-2402  Fort  Chaffee.  Ark. 
R-2403A  Little  Rock,  Ark. 
R-2403B  Little  Rock,  Ark. 

R-2501N  Bullion  Mountains,  Calif. 

R-2501S  Bullion  Mountains,  Calif. 

R-2501E  Bullion  Mountains,  Calif. 
R-5501W  Bullion  Mountains,   Calif. 
R-25Q2B    Fort  Irwin,   Calif. 
R-25C12N     Fort  Irwin,    Calif. 
R-2503        Camp   Pendleton,    Calif. 

R-2504    Camp  Roberts,   Calif. 

R-2505   China  Lake,  Calif. 

R-2507  Chocolate  Mountains,  Calif. 

R-2508   California  Complex. 

R-2509   Cuddeback  Dry  Lake,  Calif. 

R-2510  El  Centro.  Calif. 

R-2512  Holtville,  Calif. 

R-2513  Hunter-Liggett,  Calif.         .' 

R-2515  Muroc  Lak«,  Calif.  , 

R-2519     Point    Musru.    California 

R-2521   Salton  Sea,  Calif. 

R-2524        Trona,    Calif. 
R-2534A     Point   Arguello,   Calif. 
R-2534B     ^oint   Arguello,   Calif.        '' 
R-2601     Fort  Carson,   Colo. 
R-2602     Fort  Carson,   Colo. 
R-2901A     Avon  Park,   Fla. 
R-2901B     Avon  Park,   Fla. 
R-2902A  Cape  Kennedy,    Fla. 

R-2903B  Stevens  Lake.  Fla.  ' 

R-2907    Lake  George,  Fla. 

R-2910  Pinecastle,  Fia. 
R-291i4A  Valparaiso,  Fla. 
R-2914B    Valmraiso,   Fla. 

R-2915A  Eslin  AFB,  Fla. 

R-2915B   Eglin   AFB,    Fla. 
R-2915C     ^lin  AFB,   Fla. 
R-2918    Valparaiso,   Fla. 
R-2919A    Valparaiso,   Fla. 
R-5919B    Valparaiso,   Fla. 

R-30CI2F     Fort  Benniry?,   Ga. 
R-3004     Fort   Gordon,    Ga. 

R-3005B  Fort    Stewart.    Ga. 

R-32CI2     Saylor  Creek,  Idaho 

R-3401A     Atterbury   Reserve   Forces   Training  Area 
R-3403        Jefferson  Proving  Ground,    Ind. 
R-360IA    Brookville,  Kans. 

R-3602  Manhattan,    Kans. 

R-370Q.C  Fort  Campbell,  Ky. 

R-3702A  Fort  Campbell,  Ky. 

R-37CI2B  Fort  Campbell,   Ky. 

R-'^703C  Fort  Camtiell.  Kv. 

R-3704  Fort  Knox.  Kv. 


AMENIMEKTS    11  A/76    a  F.R.  37101  (Added) 


L 


Ind. 


AMEMIMirrS 
AMENDMOrrS 
AMENDMENTS 
AMENDMENTS 


7/15/76 
7A5/76 
7/15/76 
7/15/76 


U  F.  R. 

41  F.  R. 

a  F.  R. 

U  F.  R. 


29095  (Added) 

29095  (Added) 

29095  (Added) 

29095  (Added) 
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R-.iaOlD     CuTip  Claibornp,    La. 
R-3803A     Fort  Polk,   U. 
R-3a03B     Fort  Polk,  La. 


AMOTOHaJTS     ^/ 20/76     U  F.  R.  12276  (Rewritten) 
AMQTOMEJJTS     5/20/76    U  F.  H.  12276  (Rewritten) 


R-3804A  Fort  Polk. 

R-:i804C   Fort  Polk, 

R-^-OOLA 
R-UOOIB 
R-4002 
R-4005 
R-4006 
R-4105 

K-4201 

R-4207 

R-4301 

R-4305 
R-4401 

R-4501A 
R-4803 
R-4804 
R-4806 

R-4810 

R-4812 

R-4813 

R-4816N 

R-4816S 

R-5103 

R-5104A 

R-5104B 
R-5107A 
R-5107C 

R-5107D 

R-5107E 

R-5107F 

R-5107G 

R-5109A 

R-5109B 
R  -SlllA 
R-5111B 


La. 

La. 

Aberdeen,  Hd. 
Aberdeen,  Md. 
Bloodsworth  Island,  Md . 
Patuxfnt  River,  Md. 
Patuxont  River,  Md. 
No  Man's  Land  Island,  Mass. 
Camp  Grayling,  Mich. 

I'pper  Lake  Huron,  Mich. 
Camp  Ripley,  Minn. 

Lake  Superior,  Minn. 
Camp  Shelby,  Miss. 
Fort  Leonard  Wood  West,  Mo. 
Fal Ion ,  Nev. 
Twin  Peaks,  Nev. 
Las  Vegas ,  Nev . 
Desert  Mountains.  Nevada 
Sand  Springs,  Nev. 
Carson  Sink,  Nev. 
Dixie  Valley,  Nev. 

Dixie  Valley,  Nev.  ! 

McGregor,  N.  Mex.  \ 

Melrose,  N.  Mex.  i 

Melrose,  N.  Mex. 

White  Sands  Proving  Grounds,  N.  Mex. 
White  Sands  Proving  Grounds,  N.  Mex. 
White  Sands  Proving  Grounds,  N.  Mox. 
White  Sands  Proving  Grounds,  N.  Mex, 
White  Sands  Proving  Grounds,  N.  Mex. 
White  Sands  Proving  Grounds,  N.  Mex. 
White  Sands,  N.  Mex. 
Mex. 

(East ) 
(West) 


\ 


N. 

C 

N. 

C 

N. 

C 

N. 

C 

N. 

C 

White    Sands,    N 
Elephant    Butte,   N.    Mex 
Elephant    Butte,   N.   Mex 
R-5113   Socorro,    N.    Mex. 
R-5201     Ca-np  Drum,    N.    Y. 
R-5203     Oswego,    N.    Y. 
R-5306A     Cherry  Point 
R-5306B     Cherry   Point 
R-5306C      Cherry   Point 
R-5306D     Cherry   Point 
R-5306E     Cherry   Point 
R-5311B     Fort   Bragg,    N.   C. 
R-5313     Lon^  Shoal  Point,  N.  C. 

K-5314  Dare   County,    N.    C. 

R-fifi02  I.a   Carne.    Ohio 

R-5503  Wilmington,    Ohio 

R-5504  Wilmington,    Ohio 

R-5601B  Fort    Sill,    Okla. 

R-5601C  Fort    Sill,   Okla. 

R-5601D  Fort  Sill,   Okla. 

R-5701      Boardman.    Ores. 
R-6001      Fort    Jackson,    S.   C. 

R-6302A  Fort  Hood.  Texas 
R-6302B  Fort  Hood.  Texas 
R-6302C   Fort    Hood.    Texas 

R-6402      Dug*ny  Proving  Ground,    Dugway,    btati 
K->-,  U)4A   Hill    AFB   Rangs    South,    Utah 
It-.vUilB   Hill    'M-B   Kangp    North,     Utah 
n-6404C     Hill    /\FB   Range  East,    Utah 

i{-.~il<i'i       Vrft-iilovfi- ,     Itah 
R-ri40r>      W€-ndov«rT  ,    Utah 

Dugm'ay   Proving   Ground,    Dugway,    Utah 
Grf^en   River  ,    Utah 
Camp    Pickett  ,    Va . 
Chincoteagup   Inlet, 
Pendleton,   Va . 
rangier    Island,    Va. 
Daiileren   Comolex. 
Dahlgren   Complex, 
Whidbey  Island,   Wash 
Yakima,   Wash. 
Yakima,   Wash. 
Camp   McCoy,    Wis. 
Shebovgan,    Wis. 
Volk  Field,    Wis. 
Gucrnsev  .    W^■o. 


R-6407 

R-6413 
R-b602 
R-t'lbOl 

R-6606 

R-6611 
R-6613 
R-6713C 

R-67ia 
R-6714B 

R-6901 

R-6903 
R-6904 

R-7001 


Va. 


Va. 

Va. 


SUBPART  E  -  CONTROL  AREAS  AND  (XINTROL  AREA  EXTENSIONS 

§  71.161  DeBlgnatlon  of  control  areas  aMoclated  with  Jet  routes  outside  the  continental  control  are*. 

Unless  otherwise  specified,  the  airspace  centered  on  each  of  the  following  jet  route  segnients  tia?  a 
vertical  extent  identical  to  that  of  a  Jet  Route  and  a  lateral  extent  identical  to  that  of  a  Federal  airway 
and  is  designated  as  a  control  area.   Unless  otherwise  specified,  the  place  names  appearing  in  the  desrr i pt ion<: 
indicate  VOR  or  VORTAC  facilities  identified  by  those  names. 

Jet  Route  No.  37  From  Hobby,  Tex.  ,  to  INT  of  Hobby  090°  and  New  Orleans,  La.  ,  257<=  radials. 
J-41  From  Key  West,  Fla. ,  to  Tallahassee,  Fla. 

Jet  Route  No.  42  Robblnsville,  N.  J.,  to  Hampton,  N.  Y. 
J-43  From  St.  Petersburg,  Fla.,  to  Tallahassee,  Fla. 
Jet  Route  No.  53  from  Key  West,  Fla.,  to  Miami,  Fla. 

Jet  Route  No.  55  from  Sea  Isle,  N.  J.,  to  Putnam,  Conn. 
Jet  Route  No.  58  from  New  Orleans,  La. ,  to  Sarasota,  Fla. 

Jet  Route  No.  62  From  Nantucket,  Mass.,  to  the  INT  of  the  Nantucket  089°  radial  and  the  western  boundary  of 
the  New  York  Oceanic  Control  Area, 

Jet  Route  No.  63  From  Kennedy,  N.  Y. ,  to  TUNNA  INT. 

Jet  Route  No.  79  From  Ormond  Beach,  Fla.  ,  to  Charleston,  S.  C. 
Jet  Route  No.  86  From  Humble,  Tex. ,  to  Sarasota,  Fla. 

Jet  Route  No.  97  From  Nantucket,  Uass.,  to  the  INT  of  the  Nantucket  157o  radial  and  the  western  boundary  of 
the  New  York  Oceanic  Control  Area. 

Jet  Route  No.  103   From  Ormond  Beach,  Fla. ,  to  Savannah,  Ga . 

Jet  Route  No.  Ill   From  Nome,  Alaska,  to  SNOUT  INT.  , 

Jet  Route  No.  115,  King  Salmon,  Alaska,  to  160"  W. 

Jet  Route  No.  121:  Norfolk,  Va.,  to  Hampton,  N,  Y,;  Providence,  R.  I.,  to  INT  of  Providence  045'^  and  Boston, 
Mass.  ,  066°  radials. 

Jet  Route  No.  122,  from  Galena,  Alaska,  to  Nome,  Alaska. 

Jet  Route  No.  123,  From  INT  of  Kodiak,  Alaska,  107°  radial  and  the  NW  boundary  Anchorage  Oceanic  Control  Area  at 
latitude  57=28'  N.,  longitude  150^32'  W.,  to  Kotzebue,  Alaska. 

Jet  Route  No.  125,  From  Kodiak,  Alaska,  to  Anchorage,  Alaska. 
Jet  Route  No.  129,  Nome,  Alaska,  to  Kotzebue,  Alaska. 

Jet  Route  No.  133«  From  Biorka  Island,  Alaska,  to  Johnston  Point,  Alaska. 

AMa^T)M3rS  1/29/76  40  F.  R.  57353  (Rewritten) 

Jet  Route  No.  150   From  Robblnsville,  N.  J.  ,  via  Hampton,  N.  Y.  ;  Hyannis,  Mass.;  to  the  INT  of  Hyannis  f)b8° 
and  Boston,  Mass.  ,  097°  radials. 

Jet  Route  No.  153   From  Sea  Isle,  N.  J.,  to  SHADS  INT. 

Jet  Route  No.  174  From  Hampton,  N.  Y. ,  via  Hyannis,  Mass. ,  to  HERIN  INT. 
Jet  Route  No.  501,  from  Oakland,  Calif.,  to  Anchorage,  Alaska. 

Jet  Route  No.  502,  from  the  United  States/Canadian  border  to  Annette  Island,  AK. 
Jet  Route  No.  573  from  Providence,  R.  I.,  to  Kennebunk,  Maine 


SIS  FEOEIAL  lEGISTER 

§  71.163  D««ign»tion  of  addltlonil  control  areas. 

Unless  otherwise  specified,  each  control  area  designated  below  has  a  lateral  extent  Identical  to  that  of 
a  Federal  alruay  and  extends  upward  from  700  feet  (until  designated  from  1,200  feet  or  more)  above  the  surface 
of  the   earth,  except  that  the  airspace  of  a  control  area  within  the  lateral  limits  pf  a  transition  area  has 
a  floor  coincident  with  the  floor  of  the  transition  area. 


Control  1141 

That  airspace  within  tangent  lines  from  the  circumference  of  a  5-mile  radius  circle  centered  at  latitude  42* 
23*23"  N.,  longitude  70»59'10"  W. ,  to  a  15-mile  radius  circle  centered  on  the  midway  point  of  a  direct  line 
between  latitude  42»23'23"  N.,  longitude  70»59*10"  W. ,  and  the  Yarmouth,  Nova  Scotia,  Canada, RBN  to  a  5-mile 
radius  circle  centered  on  the  Yarmouth  RBN  and  that  airspace  from  18,000  feet  \6L  to  flight  level  260 
inclusive  bounded  by  a  line  from:   latitude  42«33'35"  N. ,  longitude  70<'03'48"  W. ;  thence  to  latitude  42»42' 
30"  N..  longitude  69»30'00"  W. ;  thence  to  latitude  42»39'00"  N. ,  longitude  eg'SO'OO"  W. ;  thence  to  latitude  42« 

'  W. •  thence  to  point  of  beginning;  and  that  airspace  extending  upward  from 

42« 


da  the  portion  within  the  confines  of  Federal  airways  and  the  Boston,  Mass.,  transition  area,  the 
ion  below  2  000  feet  N6L  west  of  the  6e«30'00"  W. ,  meridian  of  longitude  and  the  portion  below  5,500 


Canada 

port 

feet  V6L  east  of  the  69»30'00"  W. ,  meridian  of  longitude. 


"Thlt*  airsoace  *itri".  'angent  lines  drawn  from  the  c  i  rcumferencr>  of  a  5-mile  radius  circle  centered  at  latitude 
4>°2tUo'  S    loneiT  j/-0-^41'25-  W.,  to  a  15-mile  radius  circle  centered  at  latitude  42°02'00"  N.  ,  longitude 
fiioOO'OO"  w"  a-d  that  airspace  within  lines  drawn  from  latitude  42n6'00"  N.,  longitude  fi8°00'00"  W.,  thence 
to  Ut nude'  'Pr oivs-    longitude  ^7000'00''  W.  ,  thence  to  latitude  41052'00"  V..  longitude  67°00'00"W 
to  ^«^\^"^^  ;;'•-. 7,p„  ^   longitude  ea^OO'OO''  '.v.,  thence  to  latitude  42°16'00''  N.,  longitude  68°00'00" 
vl"''^ex^luding  the  portion  within  the  Boston  Transition  area,  the  airspace  below  5,500  foet  MSL  E  of 
lo'ngi'tude  ^8  OO'OO-  .V..  and  the  airspace  below  2.000  fert  MSL  W  of  longitude  68°00'00"  W.,  except  that  airspace 
within  the  confines  of  Federal  airwavs. 


3f  a  5-mile  radius  circle  centered  on 


Control  1143  ^        , 

T^.t  ,i__rncp  withii  tangent  lines  drawn  from  the  circumference  of  ,.    ^  ^ 

t!.rNln?icketrMlss.   RBN^to  a  15-mlle  radius  circle  centered  at  the  midway  point  on  a  direct  line  between 
the  Nantucket 'rbN  and  the  Yarmouth,  Nova  Scotia,  Canada,  RBN  to  a  5-nille 

radius  circle  centered  on  the  Yarmouth  RBN  excluding  that  portion  below  2,000  feet  except  that  airspace 

within  the  confines  of  Federal  airways. 


Control  1144 

That  aif apace  ir  the 
41=06'00" 

N    longitude  70°09'10"  W.,  to  latitude  41°25'35' 

(^'g'-l-riMr   W    to  latitude  11^46'00"  N.,  longitude  nS-TiO'OO"  W.,  to  latitude  41=06'00"  N..  longitude  68°00'00" 
W.,  to  the  point  of  beginning,  excluding  the  portion  belo*  2,000  feet  MSL  except  that  airspace  which  lies  within 
the  confines  of  Feieral  airways. 


inity  of  Nantucket,  Ma'^s.,  within  an  area  bounded  by  a  line  beginning  at  latitude 

N.,  longitude  ro°09'35"W.,  to  latitude  41°2R'00"  N.,  longitude 


"ThTt  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-mile  radius  circle  centered  on 
the  Nantucket  mIss,  RBN  ^to  a  15-mile  radius  circle  centered  on  the  lOT  of  a  rhumb  line  between  the  Nantucket 
RBS  a^id  the  Kindley  AFB,  Bermuda  RBN  and  the  W  boundary  of  the  New  York  ,,.,,  the  confines  of 

oceanic  Control' Area .  excluding  the  portion  Iclow  2.000  feet  except  that  airspace  within  the  confines 
Federal  airwav. 

''^:t°aiVsTace  within  a  5  NM  radius  circle  centered  on  the  ^-^-^'^^  -  "^^ ' '  ^?  ^^  JfLJltuS:"  '""''' 
by  a  line  Srawn  fron  the  tangent  of  the  5  NM  radius  circle  eene-^"  L:^:    ^^^onXo^TLnce   to  latitude 
42-05'20"  N,,  longitude  .S^OO'OO;;  W.,   hence  to  a   ude    I9^oO^  V,   ong  ude   ^   ^^.„  ^  ■  ^^^^^^  ^^  ^^^^^^,^ 
4J--n0'0""  v..  longitude  "'OO'OO"  W.,  thence  to   ^titude  U  52  00   V.   long  r         ^^^^^^^d  on  the  Nantucket 

4,04.. r.V  N.,  longit.d.  -''^^■^•r\L\:^r^lte^  ii^tL'^'b'^^^^^^  68  =  00'00"  W.  , 

RBN  excluding  that  airspace  outside  the  United  btates  tjeiow  z.uuu 

and  below  5.500  ffPt  MSL  E  of  longitude  G8'00'00"  W. 


Area, 
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Control  1148 

That  airspace  within  tangent  lines  drawT.  from  the  circumference  oi  5-mile  radius  circles  centered  on  the 
Rainbow,  N.  J.,  RBN  and  at  the  INT  of  Rainbow  RBN  135°  bearing  and  the  Atlantic  Ocean-U.  S.  Coastline  to  a 
15-mile  radius  circle  centered  on  the  INT  of  Rainbow  RBN  135°  bearing  and  the  west  boundary  of  the  New  York 
Oceanic  Control  area  at  latitude  37«43'00"  N.,  longitude  73=00'00"  W. ,  and  that  airspace  »*iich  is  within  5 
miles  southwest  of  and  parallel  to  the  Sea  Isle,  N,  J.,  VORTAC  134'=  radial,  extending  from  Sea  Isle  to  a 
point  40  miles  southeast  of  Sea  Isle.   That  airspace  below  2,000  feet  outside  the  United  States  is  excluded. 

Control  1149 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-mile  radius  circle  centered  on  the 
Norfolk.  Va..  VORTAC  088°  radial  at  Lone.  75°  32'  00"  W.  to  the  circumference  of  a  15-mile  radius  cir  V; 
centered  on  the  Norfolk,  Va. ,  VORTAC  088°  radial  on  the  west  boundaxv  of  the  New  York  Oceanic  Control  Area  at 
Lat .  36°  57'  30"  N..  Lo.ne.  73°  00'  00"  W.  .  excluding  the  nortion  below  2.000  feet  MSL  outside  the  i^ited  States. 

Control  1154 

That  airspace  extending  upward  from  5,000'  MSL  bounded  on  the  east  by  VOR  Federal  airway  No.  1^9;    on  the 
south  by  a  line  extending  from  latitude  38°03'25"  N. ,  longitude  123°11'45"  W.  ;  to  latitude  38°00'00"  N., 
longitude  123°23'00"  W. ;  to  latitude  37-50'00"  N.,  longitude  124°24'30"  W. ;  to  latitude  37°40'0O"  N.,  longitude 
125°23'30"  W. ;  on  the  west  by  the  Oakland  Oceanic  Control  Area;  and  on  the  north  by  a  line  extending  from 
latitude  38°50'00"  N.,  longitude  126°11'05"  W. ;  to  latitude  38^52'00"  N.,  longitude  125°52'30"  W. ;  to  latitude 
39°00'00"  N.,  longitude  123°56'30"  W.;  to  latitude  39°02'55"  N.,  longitude  123°22'00"  W. 

i 

Control  1155 

That  airspace  extending  upward  from  5,000  feet  MSL  within  5  miles  each  side  of  the  San  Luis  Obispo,  Calif., 
VORTAC  242°  reidial ,  including  the  additional  airspace  within  lines  diverging  at  angles  of  5°  from  the  center- 
line  at  the  VORTAC,  extending  from  the  U.  S.  coastline  to  the  Oakland  Oceanic  CTA/FIR  boundary. 

Control  1156 

That  airspace  exteixiing  upward  from  5)000  feet  MSL  within  5  miles  each  side  of  the  Mission  Bay,  Calif.,  VORTAC 
262°  radial,  including  the  additional  airspace  within  lines  diverging  at  angles  of  5°  from  the  centerline 
at  the  VORTAC,  extending  from  the  VORTAC  to  its  intersection  with  Control  1177. 

That  airspace  within  5  miles  either  side  of  a  line  extending  from  the  Kennedy,  N.  Y.,  VORTAC  via  the  INT 
of  the  Kennedy  VORTAC  080°  and  the  Nantucket,  Mass.,  VORTAC  255°  radials,  to  the  Nantucket  VORTAC  and 
within  lines  diverging  from  the  Kennedv  VORTAC  to  points  of  tangencv  to  a  9.5-mile  radius  circle 
centered  at  the  INT  of  the  Kennedy  VORTAC  080°  and  the  Nantucket  VORTAC  255°  radials;  within  the  circuir- 
ference  of  the  circle  and  within  lines  tangent  to  that  circle  converging  to  the  Nantucket  VORTAC,  excluding 
the  airspace  below  2,000  feet  MSL  outside  the  United  States. 

Control  1173 

That  airspace  W  of  San  Francisco,  Calif.,  bounded  by  a  line  extending  from  latitude  37^40'OO"  N.,  longitude 
125°23'30"  W.,  to  latitude  37°50'00"  N.,  longitude  124°24'30"  W.,  to  latitude  SS^OO'DC-  N.,  longitude 
123°23'00"  w".',  to  latitude  38°03'25''  N.,  longitude  123°n'45"  W.,  thence  via  the  W  edge  of  V-199  and  V-j"  to 
latitude  37°09'20"  N. ,  longitude  122°34'50-  W.,  to  latitude  36°16'00"  N.,  longitude  124f26'00"  W.,  to  the  point 

of  beginning,  excluding  the  portion  below  2,500  feet  MSL.   The  portion  within  W-513  is  excluded  between  the 
hours  of  0800 'and  2000  p.s.t.,  Monday  through  Friday,  and  below  3,000  feet  MSL  within  W-513  between  the 
hours  of  2000  and  0800  p.s.t.,  Monday  through  Friday. 

Control  1176 

That  airspace  extending  upward  from  2,000  feet  MSL,  within  lines  5  miles  each  side  of  the  Santa  B.irbara, 

Calif.,  VORTAC  247°  radial,  including  the  additional  airspace  between  lines  beginning  adjacent  to  the  VORTAC 
and  diverging  at  angles  of  5°  from  the  parallel  lines,  extending  from  the  VORTAC  to  the  east  boundary  of  the 
Oakland  Oceanic  Control  Area,  excluding  the  portion  east  of  longitude  120° 30' 00"  W. 

Control  1177 

That  airsnace  SW  of  Los  Angelas.  Calif.,  bounded  bv  a  line  beginnin-  at  Lat.  33o25'50"  N.  Lone.  118°28' 
50"  W.  thence  to  Lat.  33°19'00"  N.  Loner.  118021'45"  W.  thence  to  Lat.  32044'30"  N.  Lone.  119oO7'00"  W. 
thence  to  Lat.  31041'00"  N.  Lone.  120°15'00"  W.  thence  to  Lat.  31018'40"  N.  Loner.  121°11'30"  W.  thence  to 
Lat.  31054'00"  N.  Lonir.  121°34'30"  W.  thence  to  Lat.  32°10'45"  N.  Lone.  120°16'15"  *.  thence  to  Lat.  32° 
52'15"  N.  Lone.  119°12'30"  W.  thence  to  Doint  of  becinnine  excludlne  the  airspace  below  5.000  feet  MSL. 


Control  1181 

That  airspace  within  tangent  lines  drawn  from  the  circumference  of  a  5-mile  radius  circle  centered  on  the 
Weeksville,  N.C.,  RBN  to  a  10-mile  radius  circle  centered  on  the  INT  of  the  133°  bearing  from  the  Weeksville 
RBN  and  the  W  boundary  of  the  New  York  Oceanic  Control  Area,  excluding  the  portion  below  J.OOO  feet  which 
extends  outside  the  United  States. 


350 
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That    airspace  within   tangent    lines   drawn   from  the  circumference   of   a   5  mile-radius  circle  centered  on 
the  Woody    Island,   Alaska,    RBN  to   the  circumference  of  a   10-mile   radius  circle  centered  at    the    INT  of  the   1070 
bearing   from   the  Woody    Island   RBN   with  the   NW  boundary  of   the  Anchorage  Oceanic  Control  Area.      The  airspace  below 
2,000   feet   MSL   outside    the   LYiited  States    is   excluded. 


Control  1218 


That  airspace  »ithln  tangent  lines  drawn  from  the  circumference  of  a  5-ir.ile  radius  circle  centered  on  the 
Kachemak  Alaska  RBN  to  the  circumference  of  a  10-mile  radius  circle  centered  at  the  IKV  of  the  118°  bearl 
from   the'kachemak   RBN   with   the    SV  boundary   of    the   Anchorage   Oceanic   Control   Area. 


ng 


^^^Thit^iJsDAce  extending  upward  from  2,000  feet  above  the  surface  within  an  area  bounded  by  a  line  beginnipg 
at  tLtUudeSS^n-  o5^  N-  ,  Songitude  160=00'00-  W.  ;  to  latitude  53030'00"  N..  longitude  160o00'00"  W.  :  to 
?Iti  ude  5  '24  00"  N  ,  lo;eitude  167049'00"  W.;  to  latitude  SOoOS'OO-  N.,  longitude  176=34-00-  W  ;  to  latitude 
51' 05- Oar  N   longitude  l-3  =  44'00"  E.;  to  latitude  Sr^SO'OO"  N.,  longitude  170  =  00'00"  E.;  to  latitude 
L-40'40-  N   longi tude  170  =  00'00"  E.;^o  latitude  54=43-00"  N,,  longitude  170n2;30"  E.;  to  lat  tude 
|i;tvon-  vj"  longitude  i74-^30'00"  E.  ^o  latitude  53=36'00-  N.,  longitude  176o47'00-  W.  ;  to  latitude 
54  .3  on  N.,  iongituae  ^^  latitude  56°39'00"  N.,  longitude  164-25'00"  W. ;  to  latitude 

thence  to  point  of  beginning.   The  portion  within  R-2204  is  excluded. 


54^33'00"   V. 
57-46 '00"   N', 


longitude  174^30'00"  E. 
longitude  169358'00"  W, 
longitude   161-4G'00"   W. 


point    ot,  begi 
Control    laiS,    Federril 


aiiwavs  and   the  Kodiak,    Alaska,    transition  area. 


^at    airspace  extending  upward   from  14,500  feet   \BL  to  FL   450  within   the   area  boun  ied   by  a  line  beginning  at: 
l.utide  60^00-00"  V       longitude   170o00'io"  W.;    to  latitude  Sl-OO'OO"  S.,    longitude   165=00'00"  W.  ;    to  Ifitude 
6o'on-00"  t       longituie   l"4--So'00"  W.  ;    to  latitude  eOcOO'OO"  N.,    longitude  160=00'00"   W.  ;    to  latitude   57o00' 00" 
V        longitude   IGO^OO'nO"  W.;    to  latitude  60=00'00"  N.,    longitude   168=00'00"  W. ;    thence   to   the  point   of 
beginning!    excluding   the  portion   that    lies  within   the  Continental  Control   Area.  Control   1234,   Control   1483 
and  Control    1400. 

^"^St  S!pace  e.^endir^  upward  fror,  U,5(»  feet  HSL  to  FL  450  vdthir  an  area  bounded  by  a  line  beginn^  at 
latitude  6O-57'00"  ::. ,   longitude  iSS'lT'OCr'  W. ;   alon.  the  northern  boundary  f9^ntr^  i^^^hencf  to  fltSudl 
rv^  M       -I -^ «-;*,, ^<i  ^^'•''''Yf'  W  •   thence  to  latitude  62  35' 00"  N.,   longitude  175  00' Jcr    h.,   tnence  t.o  ±ai.ix.uQe 
2?-oS'CX:^T  ^^o^t4^l63^°53•b•'  W^ft  68-OOVX"  N.,   lor^itude  l6a'58'23''  W. ;  along  the 

sLt^eS^b^lS^of  iontrol  I/J5  to  latitude  ba'OO^OCT  N. ,   longitude  165'30'00-  W. ;  thence  by  a  line  3  nautxcal 
Ses  Som^  Srallerto  the  shoreline  to  the  point  of  beginning,   excluding  that  portion  that  lies  within 
SJinen?^TonSol  Area,   control  areas,  and  transition  areas  at  Nome  and  Kot2:ebue,  Alaska. 

""^irai'-'pac.   wi.Mn   4   nautical   n-.iles   each   side   of   a   direct    lino   extending   fror.   the  Anchorage,    Alaska     VDRTAC 
to   the  Middleton    Island,   Alaska,   VORTAC .    including  the  additional  airspace  between   lines   diverging  at    4.5°  angles 

the   WesTels     Alaska.    RBN  and    northwest    from   the    Sandspit    RBN.    and    which    termir^te   at    the    intersecting  points 
mid^y   betw;en  wess^ls   and    Sandspit.    excluding    the   portion   within  Canada,    and   the  airspace   belj,* 

2,000   feet   MSL  outside   the   United   States. 


Control    1316  ,      ,,  i.      ,a^  ^t  +*,=  T  ^c   Ana<>i  a<5     Calif       VOa   264^   radial   extending  from  the  VDR  to 

That    airspace  within   5  miles   each  side  of  the  Los  Angeles,   v-aiii.,    vua   ^di     i^u  &  rArfiAl 

tip  O^land  Oceanic  Control  Area  boundary  and  between   lines  diverging  at   an  angle  of   5=   from  the  264=   radial 
exten^'n^fro'The'Los   Angeles    VOR    to   th'e   Oakland   Oceanic   Control   Area   boundary,    excluding   the   airspace   below 
5,000    feet    MSL   within   W-289. 


\ 


Pia^DING  AMENDUEyr 

Control  1318  .      .J       ^  *>,<.  T/^«  inoAiftq     Calif..   VORTAC  249'  radial  extending^ from  the 

^*'n  ^'^l^'l.t^'^  ^";^t'^?S•S)4  f  l'^.  122^'c?)"W.t^d  beS^n  iSfes  diverging  aH^f  angle  of  5' 
™thr2l5-  ^^tl'^Je^'fr^  Tl'os^'^les  VO^AC  to^.he  Wilba  Fix.   excluding  the  airs:;.ce  below 
6,000  feet  MSL  within  W-289. 
AMENDMEin'S     12/30/76    41  F.R.  ^514  (Added) 
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Control   1400 

That  airspace  within  5  miles  each   side  of  the   262°  bearing   from  King  Salmon,  Alaska,    LOM  extending   froir.   the 
LOM  to  the  Anchorage  CTA/FIR  boundary,   and  between  lines  diverging  at   an  angle  of   5°   from   the   King  Salmon   LOM 
262°  bearing  extending   from  the   LOM  to  the  Anchorage  CTA/FIR  boundary,   excludii^  the  airspace  below   2   000    feet 
MSL  outside  the  United   States. 


Control   1401 

That  airspace  within  5  miles  each   side  of  the   246°  bearing   free  the   Kii«  Salmon,   Alaska.    LOM  extending   from 
the   LOM  to   long.    160O00'00"   W. ,   and   between   lines   diverging  at   an  angle  of    5°    from   the   King   Salmon.    LOM    246^ 
bearing  extending   from  the   LOU  to    long.    160ooo'00"   W. ,    excluding   the  airspace  below   2,000    feet    MSL  outside    the 
United   States. 


Control  1415 

That  airspace  within  parallel  boundary  lines  4  nmi  each  side  of  the  Fortuna,  Calif.,  VOR  270°  radial  including 
the  additional  airspace  within  lines  diverging  at  angles  of  4.5°  from  the  centerline  extending  to  the  E  boundary 
of  the  Oakland  Oceamic  Control  Area,  excluding  the  portion  below  5,000  feet  MSL  W  of  longitude  124°30'00"  W. 

Control  1416 

That  airspace  within  5  miles  each  side  of  the  Fortuna,  Calif.,  TORTAC  326°  radial  and  the  additional  area 
between  lines  diverging  at  singles  of  50  each  side  of  the  326o  radial,  extending  from  the  VDRT/C  to  the  Gateway 
Hemlock  lOT,  excluding  the  airspace  below  5,000  feet  MSL  which  lies  outside  the  continental  limits  of  the 
United  States. 

Control  1418 

That  airspace  extending  upward  from  2,000  feet  MSL  centered  on  the  Hoquiam,  Wash.,  VORTyVT  232"  radial.  10 
nmi  in  width  at  the  VORTAC  with  each  edge  diverging  at  an  angle  of  5°  with  the  centerline,  extending  fror  the 
VDRTAC  to  the  E  boundarv  of  the  Oakland  Oceanic  Control  Area  and  exrludinef  the  nortion  within  W-460. 

Control  1419 

That  airspace  extending  upward  from  2,000  feet  MSL  within  lines  5  miles  each  side  of  the  Newport,  Greg., 
WRTAC  237°  radial,  including  the  additional  airsp>ace  between  lines  beginning  adjacent  to  the  VORTAC  and 
diverging  at  angles  of  5°  from  the  parallel  lines,  extending  from  the  VORTAC  to  the  E  boundary  of  the  Oakland 
Oceanic  control  area,  excluding  the  portion  within  the  Newport,  Oreg. ,  transition  area. 

Control  1445 

That  airspace  S  of  the  United  States-Canadian  border  and  the  Vancouver  Flight    Information  Region  within 

lines  tanc^ent   to  the  circumference  of   a   5-fflile  radius  circle  centered  on   the  Neah   Bay,   Wajsh .  ,    RBN 
and  the  circumference   of  a  15-mile  radius  circle  centered  at  Lat.    48°40'00''  N.    Long.    125°17'30"  W, 
excluding  the  portion  below  5.000  feet  MSL.      The  portion  within  W-601    is  excluded. 

Control  1483 

That  alrspac*  within  5  lalles  each  side  of  th«  237^   bearing  froa  the  Oscarville,    Alaska,    RBN;    extending 
fro*  the 

RBN  to  the  E  boundary  of  the  Anchorage  Oceanic  Control   Area,    and  between   lines   diverging  at    a   5°   angle    from 
the  237*   bearing  extending  fro«  the  Oscarville  RBN  to  the  E  boundary  of  the  Anchorage  Oceanic  Control   area   and 
excluding  the  airspace  below  2,000  feet  l£L  outside  the  United  States. 

Control  1485 

That   airspace  extending  upward  from  FL-230  bounded  by  a  line   beginning  at    latitude   68o00'00"  N.,    longitude 
168°58'23"  W. ;    to  latitude  72o00'00"   N, ,    longitude   158°00'00"   W. ;    to  latitude  72o00'00"   N.,    longitude   14lo00'00" 
W. ;    to  latitude  egoQO'OO"  N..    longitude   141o00'00"   W. ;    to  the  point    of   beginning. 

Control  1486 

That  airspace  within  5  miles  each  side  of  the  ITciaih,  Calif.,  VOR  300°  radial  and  the  additional  area 
between  lines  diverging  at  angles  of  5°  either  side  of  the  300°  radial  extending  from  the  VOR  to  the  eastern 
boundary  of  the  Seattle  Oceanic  Control  Area;  excluding  the  airspace  below  5,000  feet  MSI  which  lies  outside 
the  continental  limits  of  the  United  States. 


Control  1487 

That   airspace   extending   upward    from    14.500    feet    MSL;    to   FL   450,    within   the   area   bounded    by    a    line    beRir.r.ir.g 
at    latitude   59°08'30"   N.,    longitude    147°16'00''  W.,    counterclockwise    via   the   arc    of   a    172-miU-    radius    centered 
on  the  Anchorage  VOKTPC  to  latitude  60ol4'10"  N.,   longitude  145o29'30"  W.,    thence  southeastward  3   nmi    from  and 
parallel   to   the   U.    S.    coastline   to    latitude   54°40'00"   N.  ,    longitude    132°56'00"   W.  ,    thence   to    latitude    5i-M'(>(.' 
N..    longitude  134057'00"   W. .    thence  along  the  eastern  boundary  of   the  Anchorage  Oceanic   control    area   to   the 
point   of  beginning.      The  portion  within  Control   1310  and  the  portion  within  Canada   is  excluded. 
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Barnegat,  N.  J, 

That  airspace  extending  upward  frou  2,000  feet  MSL  bounded  on  the  northeast  by  the  southwest  boundary  of 
Control  1147,  on  the  southeast  by  the  New  York  Oceanic  CTA/FIR,  on  the  southwest  by  the  northeast  boundary 
of  Control  1148,  on  the  northwest  by  the  east  boundary  of  Victor  Airway  139,  on  the  north  by  latitude  39° 
44'00"  N. 

Bethany  Beach,  Del. 

That  airspace  extending  upward  from  2,000  feet  MSL  bounded  on  the  west  by  a  line  3  nautical  miles  east  of 
and  parallel  to  the  U.  S.  shoreline;  on  the  northeast  by  the  southwest  boundary  of  Control  1148;  and  on  the 
south  by  latitude  SSoOO'OO'  N. 

r 

Boardmani  Oreg. 

That  airspace  extending  upward  from  1200  AGL  bounded  on  the  northeast  by  the  southwest  edge  of  V-4i  on  the 
southeast  and  the  southwest  by  the  north  edge  of  V-112,  and  on  the  northwest  by  the  southeast  edge  of  7-520; 
excluding  the  t»rtion  -within  Restricted  Area  R-5704  duriiy?  its  published  hours  of  designation.  ^ 

AMQTOMaJTS    11/4/76    U  F.R.  387^2  (Added) 

Bozenan,   Mont. 

From  Bo7.eman,    Mont.,    VTJR ,    10,700  MSL  Livingston,    Mont.,    VORTAC . 

Browervllle/Barter    Island,    Alaska 

Prom  the  Browerville,   Alaska,   RBN,   12  AGL  Lonely,   Alaska,   RBN;   12  AOL  Oliktok,   Alaska,  RBN;   12  AOL  Put 
River,   Alaska,   RBN;   12  AOL  Barter  Island,   Alaska,   RBN. 

Brunswick,   Maine 

That    airspace   extending  upward    from    2,000    feet   MSL  W  of    longitude   69O30'00"  W.    and   from   5,500   feet   MSL  E  of 
longitude   69^30'00"   W.,    bounded   on  the  W  and   N  by  the  Portland,    Maine, and   the  Bangor,    Maine,    transition  areas; 
on   the   E   by   the   W   boundary   of    the   Moncton  Flight    Information   Region;    on   the    S   by   the   N   boundary   of  Control 
1141-    and   on   the    SW   between   latitude   42040' 10"    N.  .    longitude    70O30'00"   W.  ,    and    latitude   42°45'00"    N.  . 
lonKitude   70=37'00"   W,.    by  a   line   3   nautical  miles    from   and   parallel   to  the   U.    S.    shoreline. 

That  airspace  extending  upward  from  7,000  feet  MSL  bounded  on  the  north  by  the  United  States/Canadian  border, 
on  the  east  by  the  west  edge  of  V-U2,   on  the  south  by  lat.  48*00»  N.,  and  on  the  west  by  long.  U9*00»  W., 
excl'iding  the  Spokane,   Wash.,  transition  area.     That  airspace  below  1,200  feet  Att  is  excluded. 

AMEJTOMaJTS     3/25/76    a  F.  R.  U67  (Added) 

Gulf  of  Mexico  ^   ^    ^.   ,   ., 

That   airspace   extending  upvierd   from   1,200   feet   MSL  bounded  by  a   line  beginning  at   a  point    3   nautical  miles 
offshore  at    latitude    25°58'30"'    N.  ,    longitude   97O05'20"    W.  ,    thence   northward    3   nautical   miles   from  and 
parallel    to    the    shoreline   to    latitude    27032'00"    N. ,    longitude   82°48'00-    W. ,    to    latitude    27O43'00"    N. .    longitude 
83=45'30"    W        to    latitude    27O35'00"    N. .    longitude   83°45'00"    W. ,    thence   west   along   the   north   boundary  of   the 
Miami    and   Houston  Oceanic   Control   Area   to    latitude    26O00-00-    N.  .    longitude   96O00'00"    W.  ,    to  point    of   beginning; 
excluding   that   airspace   east    of   Corpus  Christi.    Tex.  .    beginning  at   a   point    3    nautical   miles   offshore  at 
latitude    27049- 00-    N.  ,    thence   to    latitude    27-45'30"    N.  ,    longitude   96°5r00-    W.  ,    to    latitude   27°28'20"    N.  .    long- 
itude  96O45'30"    W.  ,    to    latitude    27014'30"    N.  ,    longitude   96°55' 30- ^W.  .    to    latitude    27C23'00-    N.  .    longitude   97° 
06*00"    W.  ,    to  a   point    3    nautical   miles   offshore  at    latitude   27011'20-    N. 


"*That   alrsnace   extending  upward   from  2,000   feet   MSL  bounded  on  the  north  by   latitude   38eO0'O0r   N 
nol^hea^t   by  the  fouthwelt   edge  of  Control   1148;    on  the  east   by  the  New  York  Oceanic  CTA/FIR;^on  the  south 
by   the  north  edge  of  Control   1149;    on  the  west   by  longitude  75° 30' OCT 


on  the 


W.,    and  on  the  northwest   by  a  line  3 


nautical  miles   southeast   of  and  parallel  to  the  shoreline  to  the  point   of  beginning. 


'^^From^JJrkswile,    Mo..    VORTAC   12  AGL    to  Moline,    111.,    VORTAC,    and   from  Kirksville  VORTAC   45  MSL   to  St.    Louis. 
Mo . ,    VORTAC . 

That  airspace  extending  upward  from  10,500  feet  MSL  bounded  on  the  north  by  latitude  /*4* 00"  N.,   on  the  east 
by  a  line  e^endii^  from  latitude  U'OO"  N. ,   longitude  120*00"  W. ,  to  the  north  edge  of  V-122  at  longitude      - 
119 "OO"  W.,   on  the  south  by  the  north  edge  of  V-122,   and  on  the  west  by  the  east  edge  of  V-I65. 

AMaroKOrrS     3/25/76     40  F.  R.   59723  (Added) 


/ 


\ 
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Nantucket,   Mass. 

That   airspace  extending  upward    from   2,000   feet   MSL  bounded  on  the   north  by  a    line  extending    froir    lat      41  = 
06-00"    N.,    long.    69055'30-    W.,    easterly   to   41o06'00-    N. ,    long.    68°00'00-    W.;    on  the   east    by  a    line    extending 
from    lat.    41°06'00"    N.  ,    long.    eSooO'OO"    W.  ,    southerly   to    lat.    41000'00"    N.,    long.    68oo0'00"    W.;    on   the    south- 
east   by  a    line   extending   froir,    lat.    41^00'00"    N,  ,    long.    68o00'00"    W.    southwesterly   to    lat.    39c53'30"    N.,    long 
68°57'00"    W. ;    on  the    southwest    by  a    line   extending   from    lat.    39c53'30"    N. ,    long.    68C57'00"    W.    northwesterly   to 
point   of  beginning. 

Narragansett ,   R,    I. 

That   airspace  extending  upward  from  3,000  feet  MSL  bounded  on  the  north  by  the  sbuth  boundary  of  Control 
1169;    on  the  east   by  the  southwest   boundary  of  Control   1145,    on   the  south  by  the  New  York  Oceanic  CTA/FIR, 
on  the  southwest   by  the  northeast   boundary  of  Control   1147,    on  the  west   by  longitude  72°30'OO'    W. ,    excluding 
those  portions  within  the  Fire   Island,    N.    Y.,    South   Island,    N.    Y.,    and  Nantucket,   Mass.,    transition  areas. 

Newport,  Greg. 

That  airspace  extending  upward  from  5,000  feet  MSL  bounded  on  the  north  by  the  Vancouver  Oceanic  Control 
boundaiy,   on  the  east  by  a  line  beginning  at  Lat.   l^'30' 00"H,,  Long.  124*44* 00"W.,   thence  extending  southward 
3  nautical  miles  west  of  and  parallel  to  the  shoreline,  thence  via  the  west  edge  of  V-27W  and  V-^  to  the 
Oakland  ARTCC  Flight  Advisory  Area,    on  the  south  by  the  Oakland  ARTCC  Flight  Advisory  Area,    and  on  the  west 
by  the  Oakland  Oceanic  Control  boundary. 

AMENOCOTS    11/4/76-    41  F.R.  37099  (Added) 


Olympic  Peninsula,  Hash. 

That  airspace  extending  upward  from  5,500  feet  MSL  beginning  at  lat.  48*14' 
00*  N.,   long.  124*07«   W.,   to  lat.   47*38«  N.,   long.  123°40'   W. ,   to  lat.   47*15* 
07*  N.,  long.  124*11*  W.,  to  lat.  47*30*  N.,   long.  124*a'  W.,  to  lat.  48*00' 
of  beginning.     That  airspace  below  1,200  feet  Att  is  excluded. 
AMEKDMENTS    3/25/76    40  F.  R.  59722  (Added) 


N., 

long.  124 •45*  W., 

to  lat.  48' 

N., 

long.  123 "40'  W., 

to  lat.  47* 

N., 

long.  124*45*  W. , 

to  Doint 

Omak,  Wash. 
^That  airspace  extending  upward  from  5500  feet  MSL  within  5  miles  each_side  of  a  line  extending  fror.  the  Ornar; 

he  west 


excluding  that  airspace"  below  1200  feet  AS.. 


OttuBwa,  Iowa 

From  the  Ottumwa,  Iowa,  VORTAC  12  AGL  26  miles,  50  MSL  to  Kansas  City,  Mo.,  VORTAC. 

Patchogue,  N.  Y. 

That  airspace  extending  upward  froa  3,000  feet  MSL  bounded  on  the  north  by  the  south  boundary  of  Control 
1169,  on  the  east  by  longitude  72030*00"  W. ,  on  the  southwest  by  the  northeast  boundary  of  Control  1147;  on 
the  northwest  by  the  east  boundary  of  Victor  Airway  139  excluding  those  portions  within  the  Fire  Island^  N.  Y. 
and  South  Island,  N.  Y. ,  transition  areas, 

Pendleton,  Va. 

That  airspace  extending  upward  from  2,000  feet  MSL  bounded  on  the  north  by  the  south  edge  of  Control  1149; 
on  the  east  and  southeast  by  the  New  York  Oceanic  CTA/FIR;  on  the  southwest  by  the  northeast  edge  of  Control 
1181;  and  on  the  west  by  longitude  75030' 00"  W. 


Rattlesnake,  Wyo. 

That  airspace  extending  upward  from  8,500  feet  MSL  bounded  on  the  north  by  V-29SS,    on  the  east  bv  Casper, 
Wyo.,  1,200-foot  transition  area,  on  the  south  and  southwest  by  a  line  4  HU   south  and  southwest  and  parallel 
to  the  Casper  ILS  west  course  and  Riverton,  Wyo.,  VOR  099°  radial  and  on  the  west  by  tljr  Rivertnn   "■■-    ■■  " 
foot  transition  area. 


W\-o. 


1 .200- 


San  Francisco,  California 

That  airspace  extending  upward  from  5,000  feet  X6L  bounded  on  the  north  by  the  Seattle  ARTCC  flight 
advisory  area,  on  the  east  by  the  west  edge  of  V-27W  and  V-199  to  a  point  3  nautical  miles  offshore,  then  vi; 
a  line  3  nautical  miles  west  of  and  parallel  to  the  shoreline, on  the  south  by  the  Santa  Barbara  Control  Area 
and  on  the  west  by  the  Oakland  Oceanic  CTA/FIR  boundary. 


Santa  Barbara,  Calif. 

That  airspace  extending  upward  from  5,000  feet  MSL  bounded  on  the  northwest  bv  a  line  extending  from  lat.  34° 
30'00"  N. ,  long.  123oi5'00"  W. ,  to  lat.  35o26'30"  N.,  long.  121o03'40"  W. ,  on  the  northeast  by  a  line  3  nautical 
miles  southwest  of  and  parallel  to  the  shoreline,  on  the  southeast  by  a  line  5  nautical  miles  southeast  of  and 
parallel  to  the  Santa  Catalina  048°  and  228o  true  radials  and  the  northwest  boundary  of  Warning  Area  W-291 ,  and 
on  the  southwest  by  the  Oakland  Oceanic  CTA/FIR  boundary. 


:iS4 
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Sault  Ste.  »*arle,  Ulch. 

Th-\t  airspace  extending  upward  from  1,200  feet  AGL  within  4  nautical  miles  each  side  of  a  direct-  line 
extending  from  the  Thunder  Bay,  Ontario,  Canada,  RBN  to  the  Sault  Ste.  Marie,  Mich.,  RBN,  including  the  additional 
airspace  between  lines  diverging  at  4.5»  from  the  centerline  at  the  Thunder  Bay  and  Sault  Ste.  Marie  RBNS  and 

extending  until  they  meet.   Also  that  airpsace 
extendimj  up^wird  from  1,200  feet  AGL  in  an  area  bounded  by  a  line  beginning  at  lat .  46048V45"  N. ,  long.  84° 
33'00"  W  ,  to  lat.  46  =  33'00"  N.  ,  long.  BS^OIMO"  W.  ,  to  lat.  47O00'00"  N.,  long.  86O25'30"  W.  ,  to  lat.  47019' 

40"  N.  ,  long.  86  =  10' 10"  W.,  thence  to  the  point  of  beginning.   The  a irspace  within  Canada  is  excluded. 

Sidney,   Mont.  ,        ,.        ^   ,  . 

That   airspace   extending  upward   from   1,200   feet   AGL  within   4  nautical   miles   each   side  of   a  direct    line 
extending  from   latitude   47^1 '00"  N.,    longitude   104^06'15"   W. ,    to   latitude  48o06'45"  N.,    longitude   105°36'00"  t. 

Thaf   airsmre  pjctendinij  urward  from  2,000  feet  MSL,  bounded  on  the  south  by  latitude  21^00* OCT  N.,   and 
27-a)'(Xr'  N^   on  fhe  w^  aS^north^Sst' by  Control  1233,  by  a  liiie  fran  latitude  24' 34' 30^ N.,   longitude 
eo-SO'lS"  W.     to  latitude  24-45'45"  N.,  longitude  80-4S«15"  W.,  and  by  a  line  3  NHfrom  and  parallel  to  the 
shoreline;   and  on  the  northeast  and  east  by  Control  1131  and  the  New  York  and  «iam  Oceanic  CTA/FIR. 


South  Florida 


2uni,  N.  Hex. 

From  the  Zuni, 
radials. 


N.  Mex 


.  .  VORTAC  12,500  feet  MSL  to  INT  of  Zuni  VORTAC  226°  and  St.  Johns,  Ariz.,  VDRTAC  247° 


''eiless':;L^lsrspfcinL'?'e"rcS:^'^:;  extension  designated  below  extends  upward  fro.  700  feet  above 
the  surface  ofthe  earth,  except  that  the  airspace  of  a  control  area  extension  within  the  lateral  limits  of  a 
transition  area  has  a  floor  coincident  with  that  of  the  transition  area. 


Enlwetok  I aland  ^^  , 

That  airspace  extending  upward  from  700  feet  above  the  surface 
(Lat,  11321*00"  N.,  Long.  162o20'00"  E). 


within  a  50-nmi  radius  of  the  Enlwetok  RBN 
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SUBPART  F  -  CONTROL  ZONES 

§  71.171  Designmtion. 

The  parts  of  airspace  described  below  are  designated  as  control  zones. 


1 


Abbotsford,  British  Columbia,  Canada 

That  airspace  within  the  area 

bounded  by  a  line  beginning  48'57'30'TJ;  122*21'43"W,  thence  count er^ockwise  along  the  arc  of  a  circle  of 
4  nautical  miles  radius  centered  on  the  Abbotsford  airtort  at  49*aL'32"N-   122*21  •i.T^    +o  /QTo,m"\'. 
122-27'40^.  to  49*02'00"N;  122-33'45''W,  to  45*57'30^;  122T3'45%  th^ce  to  the  p?iiit  o/^e^gj2S^= 
ftxclndine  the  airsnace  overlvine  the  territory  of  Canada. 

AMENDMQfTS    7/29/^6    U  F.R.  31524  (Rewritten) 

Aberdeen,  Ml. 

Within  a  5-^nile  radius  of  the  center,  lat.  39*28»00"N.,  long.  76'10'00^.,   of  Phillips  AAF;  within  ^.5 
"4:^!?  ®S™t  ^^™®  of  a  029°  bearing  from  the  Aberdeen,  Ml.,  RBN,   extending  froo  the  RBN  to  8.5  miles  northeast 
of  the  RBN.     This  control  zone  is  effective  from  0800  to  1630  hours,  local  time,  Monday  through  Friday 
excluding  Federal  le^al  holidays.  -  '  'v  u«  oj^, 

AMENDMENTS    1/2/76    41  F.  R.  2  (Changed) 
AMENDMENTS    5/20/76    41  F.  R.  11274  (Rewritten) 

Aberdeen,  SD. 

Within  a  5-mlle  radius  of  Aberdeen  Municipal  Airport  (latitude  45o27'00"  N. ,  longitude  98o25'00"  W  )  and 
within  3  miles  each  side  of  the  Aberdeen  VDRTAC  131o  radial,  extending  from  the  5-mlle  radius  zone  to  6   miles 
southeast  of  the  VDRT;i£r;  within  2  miles  each  side  of  the  Aberdeen  VOmfiC   312«  radial,  extending  from  the  5- 
mlle  radius  zone  to  9  miles  northwest  of  the  VDRT^. 

Abilene,  TX.  (Municipal  Airport) 

Within  a  5-mile  radius  of  Abilene  Kiinicipal  Airport  (latitude  32o24'42"  N. ,  longitude  99o40'53"  W.);  within 
2.5  miles  west  and  3  miles  east  of  the  Abilene  ILS  localizer  north  course,  extending  from  the  5-mile  radius 
zone  to  6.5  miles  north  of  the  airport;  within  2.5  miles  west  and  3  miles  east  of  the  Abilene  ILS  localizer 
south  course  extending  from  the  5-mile  radius  zone  to  7.5  miles  south  of  the  airport;  and  within  2  miles  each 
side  of  the  Abilene  VDRTAC  112°  radial,  extending  from  the  5-mile  radius  zone  to  the  VORTAC,  excluding  the 
portion  within  the  Abilene,  TX.  (Dyess  AFB),  control  zone. 

Abilene,  Tex.  CDyesa  AFB) 

^'iTiat  airspace  within  a  5-mile  radius  of  Dyess  AFB  (latitude  32'25'10"  N.,   longitude  99"51'15''  W. );  within  2 
miles  each  side  of  the  I)yess  ILS  localizer  S  course;   extending  from  the  5-mile  radius  zone  to  8.5  miles  S  of 
the  5-<Tdle  radius  zone;   within  2  miles  each  side  of  the  Tuscola  VDR  350*  radial,   extending  from  the  5-nile 
radius  zone  to  2  miles  N  of  the  VOR;   and  within  2  miles  each  side  of  the  Abiline  VORTAC  353*  radial,   extendi 
from  the  5-<nile  radius  zone  to  8  miles  northeast  of  the  VORTAC. 


^•g 


AMENDMEOTS    12/9/75     40  F.  R.  57353  (Rewritten) 

Adak ,  Alaska 

Within  a  5-mile  radius  of  the  NS  Adak  Airport  (latitude  51"52'59"  N.,  longitude  176-3S'54"  W. ) ;  within  2 
miles  each  side  of  the  054=  bearing  fror  the  Adak  RBK,  extending  from  the  5-mile  radius  zone  to  S  Tiles  north- 
east of  the  RM,  and  within  2  miles  each  side  of  the  Nav\'  Adak  TACAN  067=  radial,  extending  fror.  !  he  5-rilc 
radius  zone  to  8  miles  northeast  of  the  TACAN'. 

Akron,  Colo. 

Within  a  5-mile  radius  of  Akron -Washington  County  Airport  (latitude  40oi0'30"  N.  ,  longitude  103  =  12'45"  W. ) 
and  within  4  miles  each  side  of  the  ^\kron  VORTAC  12.3=  radial,  extending  from  the  5-ir,ile  radius  zone  to  11  ''iles 
southeast  of  the  VORTAC. 

Akron,  Ohio  (Akron-Canton  Airport) 

Within  a  5.5-mile  radius  of  the  center,  lat.  40=54*58"  N. ,  long.  81=26*32"  W.  of  Akron-Canton  Airport,  Akron, 
Ohio,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  IhTT  of  the  5.5-mile  radius  zone 
with  the" Akron,  Ohio  (Akron  Municipal  .Airport),  control  zone. 


Akron,  Ohio  (Akron  Municipal  Airport) 

Within  a  5.5-mile  radius  of  the  center,  lat.  41=02*18"  N. ,  long.  81^28*01"  W.  of  Akron  Municipal  Airport, 
Akron,  Ohio,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  I^^■  of  the  S.S-rile  radius 
zone  with  the  Akron,  Ohio  (Akron-Canton  Airport),  control  zone. 

This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 

Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Inforrnation 

Manual. 

AMENDMEITTS    9/9/76    U  F.  R.  22050     (Changed)  , 
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Alameda,  Calif. 

Within  a  5-mlle  radius  of  NAS  Alameda  (Lat.  37°47'10"  N,  Long.  122''19'00"  W),  excludinR  the  portion  sub- 
tended by  a  chord  drawn  between  the  points  of  INT  of  this  radius  with  the  radius  of  the  Oakland.  Calif., 
control  zone, 


Alauaogordo,  N.  Mex. 

Within  a  5-mile  radius  of  the  Holloman  Air  Force  Base  Airport  (  lat it 
W.);  within  2  miles  rach  side  of  the  Holloman  VOR  015=  radial  extending 
north  of  the  VOR;  within  2  miles  each  side  of  the  extended  centerllne  o 
radius  zone  to  4.5  miles  northeast  of  the  northeast  end  of  Runway  3;  wi 
centerline  of  Runway  15  extending  from  the  5-mile  radius  zone  to  4.5  mi 
within  2  miles  each  side  of  the  extended  centerline  of  Runway  21  extend 
miles  southwest  of  the  southwest  end  of  Runway  21;  within  2  miles  each 
extending  from  the  5-nile  radius  zone  to  17.5  miles  north  of  the  TACAN; 
VOR  350'  radial  extending  from  the  5-mile  radius  zone  to  8  miles  north 
a  ''-mile  radius  of  the  Alamogordo  Municipal  Airport  (latitude  32=50' 27" 
a  2-mile  radius  of  the  Midway  Airport  (latitude  32=52'04"  N.,  longitude 
control  zone  within  R-5107D  extends  upward  to  22,000  feet  MSL. 
This  control  zone  will  be  effective  during  the  specific  dates  and  times 
to  AiriT.en.   The  effective  date  and  time  will  thereafter  be  continuously 
Manual , 


ude  32«51'04"  N.,  longitude  106o06'05" 

from  the  5-mile  radius  zone  to  8  miles 
f  Runway  3  extending  from  the  5-mile 
thin  2  miles  each  side  of  the  extended 
les  south  of  the  south  end  of  Runway  15; 
ing  from  the  5-mile  radius  zone  to  4.5 
side  of  the  Holloman  TACAN  349°  radial 

amd  within  2  miles  each  side  of  the 
of  the  VOR;  excluding  that  portior^  within 
N'.,  longitude  105°59'17"  W.)  and  within 
105:59'26"  W.).   The  portion  of  this 

established  in  advance  by  a  Notice 
published  in  the  Airman's  Information 


^ht;  a  5-;ile  radius  of  Alamosa  Municipal  Airport  (latitude  37026'15"  N.  .  longitude  IO505I  40"  W  ); 
witi  n  3  5  mileselch  side  of  the  Alamosa  VO^AC  127o  and  335^  radials  extending  from  the  5-mile  radius  zone 
r^  11  5  miles  southeast  of  the  VOOT;^ ;  within  3  miles  each  side  of  the  013=  bearing  from  the  Frontier 
MrUnes^B  (latiVude  37026'36"  N.  .  longitude  105«5ri2"  W.  )  extending  from  the  5-mile  radius  zone  to  10 
Airlines  nub  ^i^tituae  j/         ^   2  miles  each  side  of  the  Alamosa  WRTAC  186°  radial  extending  from  the 
""^iT^TolTTnel     outfof  "e  SrT^.  SlfcLrol  zone  is  effective  during  the  specific  dates  and  times 
^tSishedi^  Advance  by  a  notice  to  Airmen.  T^e   effective  date  and  time  .111  thereafter  be  continuously 
published  in  the  Airmen's  Information  Manual. 

Albany.  Ga.  CAlbany-Dougharty  County  Airport)       ,.,^^.  (,^.  ^ioi2'07"  N   long  84°11'41"  W.);  within 
Within  a  5-mile  radius  of  Albany-Dougherty  County  Airport  Clat.  31'32  07  y.,    ^ong-  ""*  '■'■  '*'■        •    '  ,  .,^,^. 
2  5  miles  each  side  of  Albany  VORTAC  143»  radial,  extendin-  from  the  5-mile  radius  zone  to  1  mile  southeast 
of  the  VORTAC.  , 

Albany,  N.  Y  ^«„tflr  42o44'40"  N   73=48'15"  W.  of  Albany  County  Airport,  Albany,  N.  Y.  ; 

Within  a  5-mile  '•f^^^f°y'^^/Jfb^/5oaTAC354;  radial  extending  from  the  5-aile  radius  zone  to  11.5  miles 
within  3.5  miles  each  side  of  the  Albany  vyjni^  jo^     .-,>,=„,,  ^mm^r  cnr   radial,  extending  from  the  5-mile  radius 
north  of  th,TORTAC,-^thini^es  each  sxde  °f,tf ,^^%f fA^fLeMef ienfoSS^of  Alba«r  Co«l*y 
JS««  Lw"o"rit°endS|  Z'thot-iSe  radius  .one  to  5  Mle,  west  of  th.  approach  end  of  Rnnw  10, 
and\rithir.  3  miles  each  side  of  the  Albany  VOOTAC  132  radial  extending 
from  the  5-mile  radius  zone  to  11.5  miles  south  of  the  VORTAC. 

AM3IDM3rrS  2/2/76  41  F.  R.  U&V}>   (Changed) 

^'Shtrrs-mhf  r;dius  of  Albuquerque  International  Airport  (latitude  35=02'42"  S. .  longitude 

106036  02"  W.)   .iJ^n  2  miles  each  side  of  the  extended  centerline  ^^  ^-->;^^^-/f  ^'^^^^3^^°"  ^^J  ^Z 
Uus  zone  to  5o  miles  nor.h  of  ^h^  -SVoS°Sri'^ie1a5Ss\S%!or^"S  I'L^ofZVr^X' 
^o'oStStSf  Sr^t^TSef  ;ach^SS^f'th°:  SUrrSe^-Jo^I^.AC  CO'  radial,  extending  fron  the  5^e 
radius  zone  to  the  VOKTAC 


AHEMDMHrrS  U/ll/76  41  F.  R.  1.9305  (Sewitten) 


Slei.4n<li-la,  La,  (England  *FB)  -„,,,„,,  atb  (latitude  1in£i'40"  S,,  longitudf  S.2«3r05"  ».  )i  within 

>S,^'".M  l'fi:L'^^.'derthT.ie.and.iajR^^^ 

r«:„d«v?;«i^tL'r-:s-ta"dLf„r  f  njf.  i. 
3n:Hr'rOlHrH-Sd'iHa  ■ 

Information  Manual. 
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Alexandria,    La.    (Esler  Raglonal  Airport) 

Within  a  5-mile   radius  of  Esler  Regional  Airport    (latitude   31=23'45"   N. ,    longitude   92ci7'40"   W    )      and 
within  3  miles  ' 

each  side  of  the  Esler  VOR  338°   radial   extending  from  the  5-inile  rsidius  zone  to  8.5  miles  north  of   the  VOR. 

Alexandria,  Unn. 

Within  a  5-mile  radius  of  Alexandria  Municipal  Airport  (latitude  45052'00"  N. ,  longitude  95023'40"  W.); 
and  within  2  miles  each  side  of  the  Alexandria  VORTAC  231°  radial,  extending  from  the  S-mile  radius  zone'to  2 
miles  southwest  of  the  VORTACT. 


Allentown,  Pa. 

Within  a  5.5-mile  radius  of  the  center,    40a39'16-  N.,    75<'26'11''  W.    of  Allentown-B^thlehem-Easton  Airport, 
Allentown,   Pa.,    extending  clockwise  from  a  042«   bearing  to  a  103°   bearing  from  the  airport;   within  a  6.5- 
mile  radius  of  the  center  of  the  airport,    extending  clockwise  from  a  103°   bearing  to  a  209°   bearing  from  the 
airport;   within  a  5.5-mile  radius  of  the  center   of  the  airport,    extending  clockwise  from  a  209°   bearing  to  a 
291°   bearing  from  the  airport;   within  a  6.5-mile  radius  of  the  center  of  the  airport,    extending  clockwise   from 
a  291°   bearing  to  a  042o  bearing  from  the  airport;   within  a  1.5-mile  radius  of   the   center,    40o34'13"  N.,    75° 
29*19"  W,    of  Al lent own-Queen  City  Municipal  Airport,    Allentown,   Pa.;    within   2  miles   each   side   of   the  Allentown- 
Bethlehem-Eeiston  Airport   localizer   southwest   course  extending  from  the   localizer   to  1   mile  northeast   of   the 
OM;   within  3.5  miles  each  side  of  the  Allentown  VORTAC 

178°   and  358°  radials,    extending  from  1  mile  south  to  5  miles  north  of   the  VDRTAC; 

within  3  miles  each  side  of  the  Allentown^ethlehem-Easton  Airport  localizer  northwest  course,   extending  fron 
the  localizer  to  8.5  miles  northwest  of  the  OH. 

AMENDffiNrS    7A5/76    41  F.  R.  20648     (Changed)  -    Effective  Date  Changed    12/30/76    U  F.  R.  27029 
AMENDMENTS    Effective  Date  Changed    11/4/76    41  F.R.  37C99 

Alliance,  Nabr. 

Within  a  5-mlle  radius  of  Alliance  Municipal  Airport  (latitude  42o02'45"  N. ,  longitude  102048 '30"  W.); 
within  2\   miles  each  side  of  the  Alliance  VOR  304°  radial,  extending  from  the  5-mile  rsidius  zone  to  C  r.iles 
northwest  of  the  VOR;  within  2i  miles  each  side  of  the  Alliance  VOR  150°  radial,  extending  from  the  5-mile 
radius  zone  to  6  miles  southeast  of  the.  VOR;  and  within  3  miles  each  side  of  the  142°  bearing  from  Alliance 
Municipal  Airport,  extending  from  the  5-mile  radius  zone  to  9  miles  southeast  of  the  airport.   This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  adv2ince  by  a  Notice  to  Airmen.   The 
effective  date  and  time  will  thereafter  be  continuously  published'in  the  Airman's  Inlorraation  Manual. 

Alma,  Ga. 

Within  a  5-mile  radius  of  Bacon  County  Airport  (lat.  31o32'17"  N. ,  long.  82°30'33"  W.);  within  3  miles  each 

side  of  Alma  VORTAC  146*  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southeast  and 

northwest  of  the  VORTAC.  This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  daily. 

Alpena,  Mich. 

That  airspace  within  a  5-mile  radius  of  Phelps-Collins  Airport,  Alpena,  Mich,  (latitude  45o04'50"  N. , 
longitude  83o33'35"  W.);  within  3  miles  each  side  of  the  360°  bearing  from  the  Alpena  RBN,  extending  from  the 
5-mile  radius  to  8  miles  north  of  the  Alpena  RBN;  within  3  miles  each  side  of  the  Alpena  VORTAC  346'  radial, 
extending  from  the  5-mile  radius  to  7^  miles  north  of  the  VDRTAC;  within  3  miles  each  side  of  the  Alpena  VDRTAC 
305°  radial,  extending  from  the  5-mile  radius  to  7  miles  northwest  of  the  VORTAC;  and  within  3  miles  each  side 
of  the  Alpena  VORTAC  186°  radial,  extending  from  the  5-mile  radius  to  7  miles  south  of  the  VDRTAC.   This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airnen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  i^j  the  Airman's  Information  Ma-i>;al. 


Within  a's-mile  radius  of  Civic  Memorial  Airport  (latitude  38°53'30"  N. ,  longitude  90°03'00"  W.);  within 
2*  miles  each  side  of  the  104°  bearing  from  Civic  Memorial  Airport,  extending  from  the  5-mile  radio;  zone  to 
5*  miles  east  of  the  airport;  and  within  3  miles  each  side  of  the  009°  bearing  from,  Civic  Memorial  Airport; 
extending  from  the  5-mile  radius  zone  to  7  miles  north  of  the  airport.   This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen,  The  effective  date  and  tim.e  will 
thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 
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Altus,    Okla. 

Withiin  a  5-mile  radius  of  the  Altus  AFB  (latitude  3A.'39*40"  N. ,  longitude  99'16«30"  W. );  within  2  miles 
each  side  of  the  Altus  AFB  ILS  localizer  S  course,   extending  from  the  5-mile  radius  zone  to  3.3  miles  S  of 
the  5-mile  radius;   and  within  2  miles  each  side  of  the  Altus  AFB  TACAN  185°  radial,   extending  from  the  5-<nile 
radius  zone  to  9  miles  3  of  the  TACAN,   excluding  that  airspace  within  a  Ij-mile  radius  of  the  Altus,  Okla., 
Munioiml  Airrort  (latitude  3k''^'5V  N.,   longitude  99°20'21''  W. ). 

» 

^That    airspace  within  a   5-mlle   radius   of   the  Amarillo  Air   Terminal    (latitude   35013'10"   N., 

lonpitudp  101-42'  10"  W.^-  'Aithin  2  miles  each  side  of  the  Amarillo  VORTAC  221=  rariial.  pxtenriincr  from  the 
5-mile  radi'is  zonf-  to  the  VORTAC:  and  within  2  miles  each  side  of  the  extended  centerline  of  the  Amarillo 
AFB/Air   Terminal  Runway   21,    extending  from   the   5-niile   radius   zone   to  4.5  miles   SW  of   the   lift-off   end 

of    the    rurni.av. 

PENDING   AMENDMENT 

Anaiieim,   Calif.   (Disneyland  Heliport)  ^  ^.^^.^^  ,,   ,  ,    j. 

Within  a  3^nile  radius  of  Disneyland  Heliport  (latitude  33  4S'40"  N. ,   longitude  117  55 •30"  W.),   excluding 
that  airspace  within  the  P'ollerton  and  Long  Beach,   California  airport   control  zones.     This  control  zone  is 
effective^during  the  tine  period  of  February  3,   1977  through  February  12,   1977. 

AMENDMENTS     2/3/77  :a  F.  R.   51392  (Added) 

AnrJioraee     Alaska  (Anchorage   Inteimatlonal  Airport)  .  ..,,  „,   » 

^tht^  ;   5-?^e   radius  o?  the  Anchorage    International   Airport    (latitude  (^I'lO'ie"  N.,    longitude  149o58M8"  W.); 
^^..„^„  p  -,111  PS  each  side  of  the  Anchorage  VORTAC  079*  radial  extending  from  the  5- 

^il'^aJius   zonf  to   the  TORTAC;  I^d  within   2  miles   each  side  of   the  .^chorage    ILS  localizer   west   course  ex- 
tendinf from  the   5-mile  radius  zone   to  the  OM;    excluding   the  portion  within   the  Anchorage   (Merrill  Field/ 
Elmendorf  AFB)   control   zone. 
AMOTOMaJTS     9/9/76    11  F.R.   32735  (Changed) ' 

^mffo^t^'zo^^irSf^ive  during  the  specific  dates  and  tLnes  established  in  advance  by  a  Notice  to 
Airmen.     The  effertive  date  and  tiine  will  thereafter  be  continuously  published  in  the  United  States  Government 
Flight  Inforraati-in  Piiblication  Supplement  Alaska. 

AMENDMENTS    7/15/76    U  F.  R.  21183     (Rewritten)  .  , 

^Uhtr;  3-""  rJ""^"  S^Jufn^ldlutiLde  .in3.  S..  longitude  U^^SV  W.>;  .ithin  a  5-mile  radius 
of  Elmendorf  AFB  (latitude  .1=15'  N..  longitude  149:49'  W.);  .ithln  2  miles  each  side  of  the  Elmendorf  ILS 
localizer  W  course  extending  from  the  5-mile  radius  zone  to  the  OM,  excluding  the  portion  •xithm  the 
Anchorage  (Brvant  AAFI  Control  Zone. 

^Juhln'al-mile  radius  of  Anderson  Municipal  Airport  (lat.  40006-30"  N.  .  l°f-f«36'55"W)  and  within 
3  5  miles  either  side  of  the  298o  bearing  from  Anderson  Municipal  Airport,  extending  from  the  5-mile  radius 
J;  7  5  miles  noJthwest  of  the  airport.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  aiv'ce  by  a  Noticrto  Airmen.   ll.e  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Manual. 

^J!"!^'a'5-mhe  radius  of  Anderson  County  Airport  (latitude  34O29M0"  N.  .  longitude  82c42'30"  W.); 
v^th^  ].'  miles  each  side  of  Electric  City  VORTAC  039'  radial,  extending  frc«  the  5.-<nile  radius  zone  to 
1.5  miles  northeast  of  the  VORTAC. 


.AMSUDMOrrS  7/15/76  U  F.  R.  21^29  (Chanized) 


Antak.  Alaska  .  ,  ,  ,,     ^  /i,nt,,,io  ai--'^'^'  •,'   lone^tude  159-32'  W.);  and  within  2  miles 

the  Flight  Information  Publication  Supplement  Alaska. 


Ann  Arbor,  Mich.  Alroort  (latitude  42n3'22"  N.,  longitude  83°44'40"  W.); 
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Aimettfe   Island,   Alaska 

Within   a  5-mile  radius   of   the  Annette   Island  Airport    (latitude   55002'34"   K. ,    longitude   131'34'14"   W.); 
within  3  miles   each   side  of  the  Annette    Island  VORTAC    170=   radial,    extending   froir.   the   5-mile   radius    zone   to    12 
miles   south  of  the  VORTAC,   and  within  2  miles   each   side  of   the  Annette    Island  VORTAC   311=   radial,    extending    from 
the   5-mile  radius   zone   to   8  miles   northwest    of  the  VORTAC. 

AnnlstoD,   Ala. 

Within  a  5-mile  radius  of  Anniston-Calhoun  County  Airport    (latitude   33o35'23"   N.,    longitude  85°51'20"  W.); 
within  1  mile  each   side  of   the   ILS  localizer   SW  course,    extending   from  the   5-mile   radius   zone   to   the   OM. 

AppletoD,  Vis. 

Within  a  5-mile  radius  of  Outagamie  County  Airport  (latitude  44oi5'35"  N. ,  longitude  88o31'15"  W .  ) ;  and  within 
2J  miles  each  side  of  the  135<»,  285*  and  016°  bearings  from  Outagamie  County  Airport,  extending  from  the  5-mile 
radius  zone  to  5i  miles  southeast,  west,  and  north  of  the  airport.  This  control  zone  is  effective  during  the 
specific  dates  and  tiroes  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
cifter  be  continuously  published  in  the  Airman's  Information  Manual. 

Areata,  Calif. 

Within  a  5-mile  radius  of  Areata  Airport  (latitude  40°58'45"  N.,  longitude  124O06'25"  W.);  and  »ithin  2  miUs 
each  side  of  the  219°  bearing  from  the  Areata  RBN,  extending  from  the  5-mile  radius  zone  to  8  miles  SW  of  the 
REN, 

ArdBore,  Okla. 

Within  a  5-mile  radius  of  Ardmore  Municipal  Airport  (latitude  34ol8'00"  N.,  longitude  97=00' 50"  W),  within 

2  miles  either  side  of  the  Ardmore  VOR  053°  radial  extending  from  the  5-mile  radius  zone  to  the  VOR,  and 

within  2  miles  either  side  of  the  085°  bearing  from  the  Springton  RBN  extending  from  the  5-mile  radius  zone  to 

the  RW.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 

Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's 
Information  Manual. 

Within  a  jAnile  radius  of  Golden  Triangle  Regional  Airport  (lat.  33'26'48'TJ.,  long.  38*35'30^. ). 
This  control  zone  is  effective  from  0530  to  2230  hours,  local  time,  daily. 


Il    AMENEHENTS  9/9/76  hX   F.  R.  2^S82  (Added) 


Asheville,  N.  C.  ...,,, 

Within  a  5-mlle  radius  of  Asheville  Municipal  Airport  (lat.  35026'04"  N. ,  long.  82o32'25  W.);  withm  2.5 
miles  each  side  of  the  340<5  bearing  from  Broad  River  RBN,  extending  from  the  5-mile  radius  zone  to  2  miles 
north  of  the  RBN;  within  2  miles  each  side  of  Runway  16/34  extended  centerlines.  extending  from  the  5-mile 
radius  zone  to  the  Broad  River  and  Biltmore  RBNs. 


Within°a°5-mlle  radius  of  the  Aspen-Pitkin  County  (Sardy  Field)  Airport  (lat.  39ol3'30"  N.,  long.  106^ 


52 

radiu 
and 


ates 


continuously  published  in  the  Airman's  Information  Manual. 


Within  a  5-mile  radius  of  Clatsop  County  Airport,  Astoria,  Oreg.  (latitude  46=09' 25"  N. ,  longitude 
123°52'38"  W  )   within  2  miles  each  side  of  the  Astoria  VOR  268°  radial,  extending  from  the  5-mile  radius 
zone  to  8  miles  W  of  the  VOR,  and  within  4.5  miles  each  side  of  the  Astoria  VOR  309=  radial,  extending  from 
the  5-mile  radius  zone  to  16  miles  NW  of  the  VOR. 

''^iitMn't' 5-mile  radius  of  Athens  Municipal  Airport  (lat.  33o56'54"  N.  ,  long.  83=19' 37"  w.  );  within  3  riles 
each  side  of  Athens  VORTAC  076*  and  195'  radials,  extending  from  the  5-<nile  radius  zone  to  8.5  miles  east 
and  south  of  the  VORTAC. 

AMaiDMQITS  1/29/76  40  F.  R.  49095  (Changed) 


*^iS^  O-^nile  radius  of  The  William  B,  Hartsfield  Atlanta  International _ Airport  (lat.  3r38'3r  N.,_lor^. 
,i^^l/h',   Within  2  miles  -ch  side  ff^J^Re^  Sf  ea'c^  sLI  oT  t[ln^^li^^&^^H^^o^al&5l?e-s^! 
7^f.:7i:^^r^'Xt  fJie  S^s'zS^el^o  th^^lS^Tth^  2  m^s  each  side  of  Atlanta  H.  ^..v  B 
localizer  west  course,  exte«iing  from  the  5-mile  radius  zone  to  the  LOM. 
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Atlanta,  Ga.   (Charlie  Brown  Ccjunty  Airport) 

■rfithin  a  5-<nile  radius  of  Charlie  Brown  County  Airport  (latitude  33*A.6'35''  N. ,   lon>^itude  84*31'15''  W. );  within 
2.5  miles   each   side  of    the   276'   bearing  from  Bankhead  RBN,    extending  froir.  the   5-mile   radius   zone   to  7.5 
miles  west    of   the  RBN. 

Atlanta,   CJa.    (Dobbins  AFB/NAS  Atlanta) 

Within  a  &-nile  radius  of  Dobbins  AFB/NAS  Atlanta  (Lat.  33*54'54'^J.,   Long.   34'30'59"W, );  within  1.5  miles 
each  side  of  Dobbins  TACAII  301'  radial,   extending  from  the  6-mile  radius  zone  to  6.5  miles  northwest  of  the 
TACAM;    excluding  the  portion  within  the  Atlanta,   Ga. ,    (Charlie  Brown  County  Airport)  control  zone.     This  con- 
trol zonfr  is  effective  from  C700  to  2300  hours,   local  time,  daily, 

A>GNDMSrrS     11/4/76     41  F.R.   38760  (Rewritten) 

Atlantic  City,    N.    J. 

Within  a   5-rile   radius  of   the  center   latitude   39o27'22"  N. ,    longitude   74'34'41"   W.    of  NAFBC  Atlantic  City 
Airport,    Atlantic   City,    iN.    J.;    within   3   miles   each    side   of    the  Atlantic 

Citv  VDRTAC    303"    radial,    extending  from  the   5-mile  radius   zone   to  8.5  miles   northwest    of  the   VDRTAC;    within 
=.   3-mile   radius   of   the   center   latitude   39'21'35"   N. ,    longitude   74527'28"   W.    of  Atlantic  City  Municipal- 
Bader  Field,    Atlantic  City,    N     J.;    within   2  miles   each  side   of   the  Atlantic  City  VORTAC   136'   radial,    extending 
from   the  VDRTAC   to   the   3-'mile   radius   zone  and  within   1.5  miles  each  aide   of  a   283=   bearing  from  a  point 
latitude   39^21'43"  N' . ,    longitude  74o27'46"  W. ,    extending  from  said  point    to   5.5  miles  west. 
• 

Augusta,   Ga. 

Within   a   5-nile   radius   of  Bush  Field   (latitude   33°22'10"   N. ,    longitude   81-57'55"  W. ).;    within  2  miles   each 
side  of   Augusta   ILS   localizer  south  course,    extending   from  the   5-mlle   radius   zone  to  0.5  miles  north  of  the 
LOM;    within   a   5-mile   radius   of   Daniel  Field   (latitude   33327'55"   N.,    longitude  82002'25"   W.  ) ;    within  2  miles 
each   side   of   Aug-usta  \'DRT/\C   135="    radial,    extending  from   the   5-mile   radius   zone   to  2  miles   southeast   of   the 
\t)RTAC . 

Augusta,    Maine 

Within   a    5-mile   radiu?    of   the   center    (44n9'15"   N. ,    69-47'45"   W.),    of   Augusta   State  Airport,    Augusta, 
Maine;    within   3.5  miles   each   side  of   the  Capital  City,    Maine  RBN   (44o20'18"   N.  ,    69a48'42"  W. )   333°   bearing, 
extending   from   the   5-mile  radius   zone   to  10.5  miles  northwest   of   the  RBN  and  within  3.5  miles  each  side  of 
the  Augusta  VORTAC   328^   radial,    extending  from  the  5-mile  radius   zone   to  10.5  miles  northwest   of  the  VORTAC. 
PENDING   AUENDUEirr 

"within  a  5^11e  radius  of  the  center,    (lat.  44'19'N.,   long.   6?'43'W.)  of  Augusta  State  Airport,  Augusta, 
Maine;   within  4.5  miles  each  side  of  the  Au^sta,   Maine,   VORTAC  323°  radial  extending  from  the  5^nile  radaus 
zone  to  12  miles  northwest  of  the  Au^sta  VORTAC,  and  within  3  miles  each  side  of  the  Augusta,  Maine,  VORTAC 
156*  radial  extending  from  the  5-mile  radius  zone  to  3.5  miles  southeast  of  the  VORTAC. 

AMENTDMEKTS    12/33/76    41  F.  R.  27953     (Rewritten) 

Aurora,    Illinois 

That    airspace    within  a    5-mile    radius   of    the  Aurora   Municipal   Airport    (latitude   41=46'20      N. ,    longitude   88° 
28' 20"    W.)    and    *ithin    ij    miles   either    side   of   the   DuPage  VOR   217°    radial    extending    from   the    5-nille   radius   to 
Tit    miles   NE  of    the  Aurora  Airport.      This   control    zone    is   effective   during   the    specific    dates  and   times   establis- 
hed   in  advance   by  a    .Notice   to  Airmen.      The   effective   date   and    time    will    thereafter   be   continuously  published 
in   the  Airman's    Information  Manual. 


Austin,    Tex.     (Bergstrom  AFB)  .,^,,.„    ,.,    x         ■^^. 

Within   A   5-mile   radius   of   Bergstrom  AFB   (latitude    30ni'45"  N..    longitude  97-40'35     W.);    within 
^    mUes    each    side    of    the    Bergstrom    ILS    localizer    S   course,    extending    from   the   5-mlle    radius   zone    to   the   LOM, 
ex-iudlr.g   that    portion   within    the   Austin,    Tex.    (Robert    Mueller   Municipal    Airport)    control    zone. 


Austin,    Tex.    (Robert   Mueller  Municipal  Airport) 

Within   a   5-mile  radius   of   Robert   Mueller   Municii 

..._,_     1       =     _;l.-     _,„u     .-i^«     ^f     ty^a     Anotin     VORTAC     3f 


ipal  Airport  (latitude  30«17'55"  N.  ,  longitude  97o42'00"  W. ) 
3043  radial  extenciing  from  the  5-mile  radius  zone  to  6  miles 

northwest  of  the  Austin  VORTAC, -.- 

the  5-mile  radius  zone  to  6  miles  northwest  of  the  Austin  VORTAC. 


Within  a  3-miie  raaius  01  r^uuei  l  mu  =  xx«.  ...^,..^lpal  Airport  viaxixuae  ju-i.  j^   .-.,  xumb^- 

within  1  5  miles  each  side  of  the  Austin  VORTAC  304=  radial  extending  from  the  5-mile  radius  zor 

within  1.5  miies  ^acn  siae^_^^^  ^^  ^^^^^^   ^^^  ^^^^^  ^^^^   ^.^^  ^^  ^^^  ^^^^^  .^  ^^^^^   ^^90  radial  extending  from 

_    -__  1.  u,.,«.-t     nf     tVio    Austin    VORTAf 
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Baker,   Oreg.  V 

Within  a  5-mlle  radius  of  Baker  Municipal  Airport    (latitude  44o50'25"   N. ,    longitude   117048'35"  W. ),    and 
within  3  miles   each  side  of   the  Baker  VORTAC   318"   radial,    extending  from  the   5-mile   radius   zone   to  8   miles 
northwest    of    the   VORTAC.      This   control    zone    is   effective   during    specific    dates  ana    times   established    ir. 
advance   by   Notice   to  Airmen.      The   effective   date  and   time   will    thereafter   be   continuously   published    in   the 
Airman's    Information  Manual. 

Balcersfleld,  CA. 

Within   a  5-mlle  radius   of  Meadows  Field,    Bakersfield,   CA.    (latitude   35-25'40"   N.,    longitude   119oo3'C5'    W.), 
within  1   mile  each  side   of   the  Bakersfield   ILS   localizer  northwest    course,    extending  from  the   5-mlle  radius 
zone  to  11.5  miles  northwest   of  the  Bakersfield  LOM  and  within   2  miles   each  side  of   the  Ba<ersfield   ILS 
localizer   southeast   course,    extending  from  the  5-mlle  radius   zone   to  the  Bakersfield  LOM. 

/ 

Baltimore,  Md.  Baltimore-Washington  International  Airport 

Within  a   5-mile   radius  of   the  center   39ci0'26-    N. ,    76C40'12"   W.    of  Baltimore  Washington    International 
Airport,    Baltimore, 

Md.;   within  a  5.5-mile  radius  of  the  center  of   the  airport,    extending  clockwise  from  a   200°   bearing   to  a   304o 
bearing  from  the  airport;   within  a  6-mile  radius  of  the  center  of  the  airport,    extending  clockwise   from  a  304? 
bearing  to  a    125^  bearing   from   the  airport;    within  3.5  miles   each   side   of   the  Baltimore   Washington    l-tFr- 
national   Airport 

ILS   localizer  west   course,    extending  from  the   5-mile  radius   to  9  miles   west   of  the   localizer;    within   3.5  miles 
each    side   of   the   centerline   of   Baltimore   Washington    International   Airport    runwav    10.    extended    to    8    5   rilfs 
east    of   the   end   of   the   runway;    within   2  miles    each    side   of    the   Baltimore   Washington    International    Airoort^ls 
localizer   southeast 

course,    extending   from  the   localizer   to  4.5  miles   southeast    of   the   localizer;    within   2  miles   each   side   of    the 
Baltimore  VORTAC   314°   radial,    extending  from  the  VDRTAC   to   10.5  miles  northwest    of   the   VDRTAC. 

AMTiNmRNTS     11 /z,/? 6     L^    F.R.    ^^?A6   (CbanpfiH") 

Baltimore.   Md.  Glenn  L.  Martin  State  Airoort 

Baltimore,  Md.   (Glenn  L.  Martin  State  Airport)     Within  a  5-mile  radius  of  the  center,   39 '19 •  :,0"N. , 
76  24'57"W.   of  Glenn  L.  Martin  State  Airport,   Baltimore,   Md. ;  within  3  miles  each  side  of  a  132*  bearing  from 
the  Martin.   Md.   RBN.   extending  from  the  5-mile  radius  zone  to  8.5  miles  southeast  of  the  RBN;   within  ^  miles 
each  side  of  a  129°  bearing  from  the  Martin.   Mi.   RBN.    extending  from  the  5-mile  radius  zone  to  3  "^  -ile  = 
southeast  of  the  RBN;   within  5  miles  each  side  of  a  17-mile  radius  arc  of  the  Baltimore,   m.   VORTAC,    ex+'endi-^ 
clockwise  from  the  Baltimore,   Md.  VORTAC  030*  radial  to  the  Baltinore,   m.  VORTAC  046'  radial.     This  -on-roi 
zone  is  effective  from  O7OO  to  2300  hours,   local  tine,   daily.  '        ^     -     - 

AMHTOMEOTS     11/4/76     41  F.R.  33246  (Changed);   Corr:     U  F.R.   43134 

f 

Bangor,  Maine 

Within  a  5-mlle  radius  of  the  center,  lat.  44o48'28"  N. ,  long.  68M9'41"  W.  of  Bangor  International  Airport 
Bangor,  Maine;  within  2.5  miles  each  side  of  the  Bangor,  Maine,  VDRTAC  318=  radial,  extending  from  thr  5— ilc' 
radius  zone  to  8  miles  northwest  of  the  VORTAC;  within  a  1-mile  radius  of  the  center,  lat.  44;53'56"  N.^  long 
69001*12"  W.  of  Levant  Private  Landing  Area,  West  Levant,  Maine;  within  3.5  miles  each  side  of  the  Bangor  ILs' 
localizer  southeast  course,  extending  from  the  5-mile  radius  zone  to  11.5  miles  southeast  of  the  OM. 

Bartlesvllle,  Okla. 

Within  a  5-mile  radius  of  the  Phillips  Airport  (latitude  36=45'46"  N. ,  longitude  96o00'38"  W.),  excluding  the 
area  north  of  latitude  36o46'00"  N. ,  and  east  of  longitude  95o58'30"  W.   This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airm.en,   The  effective  date  and  tine  will 
thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

Baton  Rouge,   La. 

Within  a  5-raile   radius   of  Ryan  Airport    (latitude   30o31'55"    N.,    longitude   91=09*00"   W.),    within   1    mile   each 
side  of   the  Baton  Rouge   ILS   localizer   southeast    course  extending   from   the   5-mile   radius   zone   to   6,5  miles 
southeast   of  Ryan  Airport,    and  within   2  miles   each   side  of   the  Baton  Rouge  VDRTAC   071=   radial   extending   from 
the  5-mile  radius   zone   to  1  mile  east    of   the  VORTAC. 

Battle  Creek,   Mich. 

Within  a   5-mile   radius  of  Kellogg  Field    (latitude   42=18'31"    N.,    longitude   85:i4'5'"    W.)    uuthir   2  miles   each 
side   of   the   Battle  Creek  VORTAC    050^,    117"   and    215'    radials    extending    from,    the    5-mile    radius    zone    to   8  rriiles 
NE,    SE  and    SW  of    the   VORTAC;    and   within   2  miles   each    side   of   the    Kellogg   Field    ILS    localizer    SW   course   extending 
from   the    5-mile    radius    zone    to   5   miles   SW  of   the  approach   end   of    runway   4.      This   control    zone    is   effective 
during   the    specific   dates   and   times   established    in  advance   by  a    Notice    to   Airmen.      The    effective   date   and    time 
will    thereafter   be   continuously  published    in   the   Airman's    Information  Manual. 


Beaufort,   S.  C. 

Within  a  5-mile   radius  of  Beaufort   MTAS   (lat.    32o28*40"   N. ,    long,    80=43*20"  W.);    within   3.5  m.iles   each   side 
of  Beaufort    NCAS  TACAN  037°   radial,    extending  from  the   5-mile   radius   zone   to   6.5  miles  northeast    of   the  T.ACAN; 
within  2.5  miles  each  side  of   the  042=   bearing  from  Beaufort   ICAS  RBN,    extending  from  the   5-mile   radius   zone  to 
8.5  miles  northeast    of   the  RBN.      This   control    zone   is   effective  from  0700  to   2300  hours,    local   time,    daily. 


:{62 


FEDERAL  KGISTER 


^^l'jT-;.ne   radius  of  Jefferson  County  Airport  (latitude  29=57-05"  N.  ,  longitude  94oori0"  W.). 

Backley,  W.  Va.  ^»„+^^  i,t   ^7o46">4"  N   lone  81007'27"  W.  of  Raleigh  Coonty  Memorial 

radius  zone  to  8.5  rr.iles  west  of  the  VDR. 

^^^  rpil^^di^of^Hans^A^in-^  .one  to  8  .iles 

V    Z':,:   ri;'^.uMn"  miles  eLfsde  of  the  extended  centerline  of  Runway  23  extending  from  the  5-mile  radius 
*  of  the  LOW  *i^^\"  -  "^'^'^!^„%„^  of  ,he  runway;  within  2  miles  each  side  of  the  extended  centerline  of 
Run:a;°5  e:;erd.n:  fiol'^he  5-mi"  ^adiuf  .one  to  e'miles  NE  of  the  lin-off  end  of  the  runway;  and  within  a 

^-^l!  ^^lrylo^e'TeU^cXe\io^^^^  l^l'^tl^^ly'or   during  the  specific  dates  and 

til^i  esrabuihed  hy  ;  Notice  to  Airmen  which  thereafter  will  be  continuously  published  in  the  Airman's 
Information  Manual. 


of  NAAS  Chase  Field,  Beeville,  Tex. 


Be€vUle,    Tex. 

That    airsnarp   w^thin   a   5-mile    radius      _ 
9^    ^9   4CV    W    >      Jt'hin    2   miles    each   side   of    the   NAAS   Chase   TACA.N    129^    and    321 
radius    zone   to   "   r.ilrs   SE   and  SV   of   the  TACAN . 


(latitude    28^21 '50"   N.,    longitude 
radials   extending   from  the' 5-mile 


longitude   89'=51 '05"  W.),    and 


to   5.5   miles    SE   of    ihe 


SE   end   of    Scott    AFB  Runway    31. 


^*luMr!'5*^ii;    radius   of    Bellingha.    International   Airport    (latitude   48O47M0-    N.  .    longitude    122032- 13"    W.); 
»ithin    2  miles   each    side   of    the   Bellingham  VORTAC    169=    radial    extending    north    from   the    5-mile    radius   zone 
to   3   miles    south   of    the   VORTAC. 


Imes 


^"^.  °"  ""^''^-^n  '  d.us  of  R.ss  Field  (latitude  42  =  07'40"  S .  ,  longitude  86o25'40"  X   .   ^i%^°"^/,f^/^°"^  '' 
eff;c"ti;-  durir,  the  specific  dates  and  ti.es  established  in  advance  by  a  Notice  to  Airmen.   The  effective 
date  a^ J  tire  win  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

"'iuMn'a'Smile  radius  of  the  Bethel  Airport  (latitude  60046-54"  N.  .  longitude  161o50'05"  *.);  within  3  miles 

wimin  a  d  miie  r^ui  =.        ,„„„t„^  (rr^   Op-^o  bearing  extending  from  the  5-mile  radius  zone  to  8.5  miles 
each  side  of  the  Bethel  compass  lo<=^^°J /f  ^  J"  JZh   ,^6^   oT tTe   Bethel  VOOTAC  007«  radial,  extending 
northeast  of  the  compass  locator;  within  3  miles  each  side  oi  tne 

;o°8  Tmile'f  i:rt:'of%r'vDRTAC;  and  within  3  miles  each  side  of  the  Bethel  VORTAC  214^  radial,  extending 
from  the  5-mile  radius  zone  to  9  miles  southwest  of  the  VORTAC. 


^  wVth'i'n  ?V-^ile  radius  of  the  Settles  Airport  (latitude  66^54-57"  N.  ,  longitude  151c31-31"W  );  within  4 

Iri"orraati3r.  P^ablication  SuDtiLement  Alaska. 


AM3roM3lT5     3/25/76     U  F.  R.  3337     (Changed) 
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Beverly,   Masa.    (Beverly  Municipal  Airport) 

Within  a   5-mile   radius  of  Beverly  Municipal  Airport    (latitude   42O35'06"   N.  ,    longitude   70  =  55'06"   W   )      and 
within   3.5  miles   each    side   of   the    333°  feearing    from   the   Topsfield    RBN ,    extending   8   miles    northwest    of 'the   KDB 
This  control   zone   is  effective   from  0700   to   1900  hours,    local   time,    daily  or  during  th-      neciflc   dates  and 
times  established   by  a  Notice  to  Airmen  which,    thereafter,    will   be  continuously  publi_.         in  the  Airmen- s 
Information  Manual. 


Big  Delta.  AK. 


de 


145M3  08  W.)  and  within  4.5  miles  each  side  of  the  Big  Delta  WRT/tf-  040o  radial  extending  from  the  5-rlle 
radius  zone  to  11  miles  northeast.  This  control  zone  is  effective  from  0600  to  2200  hours  local  time  dailv 
or  during  the  specific  dates  and  times  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and"  time 
will  thereafter  be  continuously  published  in  the  Flight  Information  Publication  Supplement  Alaska. 


Big  Spring.   Tex. 

^That   airspace  within  a   5-mile   radius  of  Webb  AFB,    Big   Spring,  Tex.    (latitude   32^12-51"    N.  ,    longitude    101  = 
31'24-    W.);    within  a    5-mile    radius   of    Howard  County  Airport,    Big    Spring,    Tex.     (latitude   32=18'05"    .S        longitude 
101026'20-   W.);    within   2  miles   each   side   of   the   Big   Spring   VORTAC    190o    radial    extending    from    the   Webb   AFB    S-rrile 
radius   zone  to   1  mile   S  of   the  VORTAC;    within  2  miles   each   side  of   the  Big   Spring  VORTAC    151o   radial    extending 
from   the  How««^  County  Airport    5-mile   radius   zone   to   the  VORTAC;    within  3  miles  each   side  of   the  Webb  VORTAC 
0070    radial    extending   from   the   Webb  AFB    5-mile    radius    zone    to   8  miles   N   of    the  VORTAC;    and   within   3   miles    each 
side   of   the   Webb  VORTAC    177=   radial    extending    from   the   Webb  AFB   5-mile    radius    zone    to   8   miles    S   of   the   VORTAC. 
This  control   zone  will   be  effective   during  the   specific   dates  and   times   established   in  advance  by  a   Notice   to 
Airmen.      The  effective  date  and   time   will   thereafter  be  continuously  published    in  the  Airman's    Information 
Manual . 

Billings.  Mcnt. 

Within  a  5-mile  radius  of  logan  Field.  Airport  (latitude  45<=48'25"  N.  ,  longitude  108o31'55"  W.);  within  4  miles 
each  side  of  the  Billings  ILS  west  localizer  course  extending  from  the  5-mile  radius  zone  to  8  miles  west  of 
the  CM;  within  3.5  n^iles  each  side  of  the  Billings  VDRTAC  267°  radial  extending  from  the  5-mile  radius  zone  to 
8  miles  west  of  the  VORTAC;  within  2  miles  each  side  of  the  Billings  VORTAC  095'  radial  extending  from  the  5- 
nlle  radius  zone  to  12  miles  east  of  the  VDRTAC ;  and  within  2  miles  each  side  of  the  Billings  ILS  east  localizer 
course  extending  from  the  5-mile  radius  zone  to  Lockwood  NDB. 

Blloxi,   Mlsa. 

Within  a  5-mile  radius  of  Keesler  AFB  (latitude  30*24'39"N.,   longitude  88*55'26"W. ); 
vd.thin  1.5  miles  each  side  of  Keesler  TACAN  OZ+l'  and  203*  radials,   extending  from  the  5-oile  radius  zone  to  7 
miles   northeast   and   southwest   of   the  TACAN;    excluding  the  portion  west    of    long.    89"00'0O"   W, 
This   control    zone    is   effective    from   0600   to   2300   hours,    local    time,    daily. 

AMENDMENTS    3/25/76    U  F.  R.  5629  (Changed) 
AMENDMENTS    9/9/76    hi  F.  R.  29093     (Changed) 

BlnehaBton.  N.Y. 

Within  a  5-mile  radius  of  the  center  of  Broome  County  Alroort.  Binehamton.  N.Y..  42^12'35"  N..  ~5^58'1P"  W  ■ 
within  2  miles  each  side  of  the  Binghamton  VOR  06^-  radial  extending  from  the  5-mile  radius  7.one  to  the 
VOR  and  within  2  miles  each  side  of  the  alrcort  ILS  localizer  SE  course  extendlne  from  the  5-mile  radius 
7nna    tn  ">    milAQ  .SF  of  the  OM. 

Blmlnghaa,  Ala. 

Within  a  5-mile  rjidius  of  Birmingham  Municipal  Airport  (latitude  33o33'50"  N. .  longitude  86o45'30"  W. ) ; 
within  2  miles  each  side  of  Birmingham  ILS  localizer  southwest  course,  extending  from  the  5-mlle  radius  zone 
to  1  mile  northeast  of  the  OM;  within  3  miles  each  side  of  the  056«  and  236°  bearings  from  Roebuck  RBN, 
extending  from  the  5-mile  radius  zone  to  8.5  miles  northeast  of  the  RBN. 

Bismarck.  N.  Dak. 

Within  a  5i-mile  radius  of  Bismarck  Municipal  Airport  (latitude  46o46'40-'  N. ,  longitude  100o45'05"  W.); 
and  within  2  miles  each  side  of  the  Bismarck  ILS  localizer  southeast  course,  extending  from  the  5i-mile  radius 
zone  to  1  mile  northwest  of  the  OM. 


Blocinlngton,  111, 

Within  a  5-mile  radius  of  Bloomington  Normal  Airport  (latitude  40O2S-55-'  N.,  longitude  88-55-40"  W.);  and 
within  2^  miles  each  side  of  the  Bloomington  VOR  043*,  103",  and  319<^  radials,  extending  frorr,  the  5-rrile 
radius  aene  to  6^  miles  northeast,  east  and  northwest  of  the  VOR.   This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 


SM 


FEDERAL  REGISTER 


Bloomlngton,    Ind.  ^..,i„    acoAfl-')'^"   k'        Inncitude   86o37'00"  W.);    within   3 

Within   a   5-^^%-;;:^-  °Linrt°on  vwlc   181^°^^  It     exfending  f   L  th;   5  mfll   radius   zone   to  10^   ™iles 
miles   each   side   of   the   Bloomington  VORTAC    181      radiai,    exxena      g  radial      extending   from  the   5-«ile 

.oath  of    the  ^;^y^^.    *^^^;^;,,^,:i;-,-L'  VORTAC      i  th  ^H  Ss^^elch   side'o^f   the^l^o^ington  UaC    341  = 
radias   zone   to   U   miles   northeast    of   the  ^"«i^'-'    *^,  VORTAC ;    and  within   3   miles   each   side 

radial;    extending   from  the     -J^^^a'dfa       ex'ndi^g  fro^     h     5-miL   radius   zone   io  9.  miles   southwest   of   the 

of   the  Bloomington  VORTAC   -f'/^J^f ;   during   the  specific   dates   and  times   established   in  advance   by  a  Notice 
;riirmen!^^^:°e;L°ctivTd::e1nr:;::  ;nr?hereafLr   be  continuously   published   in   the  Airman's   Information 
Manual . 

Bluefleld,   *V.  ^„-to,.     Tat      37oi7'45"   N       long.    Sloia'SS"  W.  ,    of  Mercer  County  Airport, 

Within  a  5.5-mile  radxus  of^he  -J^;  ^^/^-^^^^/^^ //,/;;,,' ^.^t .    extending  clockwise  from  a  079o   bearing 
Bluefleld,   WV.;    *J^h^"  ^J-J:"^;j/j;^^%°;  Sport-    within  a  10-mile  radius  of   the  center  of  the  airport, 
from  the  airport    to  a  125=   bearing  from  the  ^I'^P^J; -    *^  bearing  from   the  airport;    within   3  miles  each 

extending  Clockwise   from  a^70^     ear  ng  from  the  axrP^^^^^^^  rhe^^S-mi^rrid^rzone   to  0.1  miles  northeast   of 
:rvolTic''anr:ith;n  I?5  Sle^  each  sS;  ^f   the  B?uefield  V^RT^   224=   radial,    extending  from  the   5.5-mile 
radius   zone   to  17  miles   southwest   of  the  VORTAC. 

"Tith'in'f  5-;ile   radius   of   Blythe  Airport    (Lat ,    33=37'15-   N,   Long.    114O43-0O"   W). 

Blytheville,  Ark.  nivVh^ville  AFB  (lat.  35-57'50^..  long.  W5^'U0"'A.),  within  3  miles  each  side 

'5?.2;^!!'"n2?%'-f6.?6S VA'eStnSr.r^^S'^i.af  raSlos  .one  to  f.,  «Ue=  south  or  tKe  TACM. 


AMElTOMarrS    7A5/76    a  F.  'H.  1787S     tltewritten) 


nthi-a  5^.  radius  of  r^ALF  Bo^e  Field,  ».C.,j^atitud.34;a:3^.^1on«itude77-^:.^^^^ 


AMElTOffiNTS    ^/4/76    U  F.H.     37098  (Added) 


Boise,   Idaho  ..     m       •     i    Mo+-i4-,,ria  mM^"^';"  N      longitude  ll6*13'30"  W. );   within  2 

Within  a  5^ile  radius  of  the  Boise  Axr  Temiml  (latitude  A3  33  55J^.   ^^^^^^"^^^0  12  miles  northwest  of 
miles  each  side  of  the  Boise  VORTAC  30,  ^J-^d^^l/^^Ji^.q^r^^^^^-^J^us^o  ^^^^^  ^^^^  ^^ 

the  VORTAC;   within  2  miles  each  side  of  the  B°^f^^f  ^J  319     ^f^^jfj^^  ^^^  ^^^^ii,   extending  from  the 
12  miles  northwest  of  the  VORTAC,   within  5  m^ese^h  side  of  the  Bo^^^^^^^  ^  •  ^^  ^^^^  3^-3^ 

"^-mile  radius  area  to  12  miles  southeast  of  the  VORTAC;   and  within  Z  miies  wesx  ana  ? 
TOmC  [?9'  rad[2  extending  from  the  Senile  radius  area  to  7  miles  south  of  the  VORTAC. 


^wVtTin'lJ^'e-mile  radius  of   the  Logan   Internation 


al    Airport    (latitude   42o21'55'"   N.,    longitude   71o00'05"   W.). 


Bowling  Green,   Ky.  „  ,a  n     -^-.,   a<.-«^^+    n^t      3fio<;7'47"   N        long.    86o25'07"  W.);    within 

southwest   of    the  VORTAC. 


Bozeman,   Mont 


"m;  r?-;.le   radius   of  Gallatin  Field   (latitude   45o46-50.'   N.,    longitude   lllo09-20"   W.). 


Bradford,   Pa.  Aio^ft-oq"   N        78o38'27*'   W.    of   Bradford   Regional  Airport,    Bradford, 

Within  a  5-rnile  radius  of     he  cen  er   41M8   09     ^^^  Jl^l^^\^^^   ^^,,^,_    extending  from  the  VORTAC   to  10 
Pa.;    within   3.5  miles  each  side  or   the  uraaiora,   ra.., 


niles   southeast    of   the  VORTAC, 
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Brainerd,  Minn. 

Within  a  5-mile  radius  of  Brainerd-Crow  Wing  County  Airport   (lat.  46*23'52'^J. ,   long.  94*0e'12'^^. );  within 
2^  miles  each  side  of  the  040*  bearing  from  the  Brainerd-Crow  Wing  County  Airport  extending  fror.  the  5-mile 
radius  zone  to  7  miles  northeast  of  the  airport;  within  1-^  miles  each  side  of  the  120*  bearing  from  the  airport 
extending  from  the  5-<niIe  radius  zone  to  6  miles  southeast  of  the  airport;  within  2j  miles  each  side  cf  the 
198*  bearing  from  the  airport  extending  from  the  5-fflile  radius  zone  to  6  miles  south  of  the  airport;  within 
2h  miles  each  side  of  the- 247*  bearing  from  the  airport  extending  from  the  5-ciile  radius  zone  to  7  miles 
southwest  of  the  airport;  and  within  l-J-  miles  each  side  of  the  302*  bearing  from  the  airport  extending  fron 
the  5-«iile  radius  zone  to  6^-  miles  northwest  of  the  airport.     'Hiis  control  zone  is  effective  during  the  specifi; 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.     This  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's  Information  Manual. 
AMEJUMENTS    9/9/76    U  F.  R.  26567     (Rewritten) 

Breaerton,   Wash. 

Within  a    5-mile   radius   of   Kitsap  County  Airport    (latitude   4702S'35"    N.  ,    longitude    122°45' 35"W. ) ,    within   3 
miles   each    side   of   the    209=   bearing    from   the   Kitsap   RBN    (latitude   47C29'48"    N.,    longitude    122=45*36"    W.)    extend- 
ing   from   the   5-mile    radius   to   8   miles    SW   of    the   RBN,    and    within    2   miles   each    side   of    the   028-    bearing    from    the 
Kitsap   RBN   extending    from   the    5-mile    radius    zone   to    7   miles    northeast    of    the   RBN.      This   control    zone    »ill    be 
effective   during   the   times   established    in  advance   by   a    Notice   to   Airmen   and   continuously   published    in   the 
Airman's    Information  Manual. 

Bridgeport ,  Conn. 

That   airspace   withina    5.5-mile   radius   of   the   center,    latitude   41°09'48"    N.  ,    longitude    "3  =  07'34"    W.    of    the 
Igor  ,1.    Sikorsky  Memorial   Airport,    Bridgeport,   Conn.  ,    extending   clockwise    from   a    008=    bearing    to   a   05f>  = 
bearing    from   the   airport;    within  a    5-mile   radius   of    the   center   of    the   airport,    extending   clockwise    frorr   a    (..'SS^ 
bearing   to   a    276=   bearing   from   the   airport;    within  a    5.5-mile    radius   of    the  airport    extending   clockwise    from 
a    276=   bearing   to   a    311=   bearing    from   the  airport   and    within  a    6-mile   radius   of    the   center   of    the   airpcrt    ex- 
tending  clockwise   from  a   311°   bearing   to   a   008=    bearing    from    the   airport.      This   control    zone    is   effective    from 
0700   to    2300   hours,    local    time,    daily   or   during   the    specific    dates   and    times   established    in  advance   by  a    Notice 
to  Airmen   which   thereafter   will   be   continuously   published    in   the  Ainnan's    Information   Manual. 

Brookings,  S.  Dak. 

That  airspace  within  a  5-mile  radius  of  Brookings,  S.  Dak.,  Municipal  Airport  (latitude  44ol8'12"  N., 
longitude  96o4S'40"  W.);  within  2.5  miles  each  side  of  the  Brookings  VO;^  316=  radial  extending  from  the  5-mile 
radius  zone  to  7  miles  northwest  of  the  VCR  and  within  2.5  miles  eacii  side  of  the  Brookings  VOR  118"  raciil 
extending  from  the  5-mile  radius  zone  to  8.5  miles  southeast  of  the  VOR.   This  control  zone  is  effecti\r  during 
the  specific  dates  cind  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  dates  and  times  will 
thereafter  be  continuously  published  in  the  Airmail's  Information  Manual. 

Broomfield,  Colo. 

That  airspace  within  a  5-mile  radius  of  Jeffco  Airport  (latitude  39=54 '30"  N.,  longitude  105°06'50"  W . ) .     * 

This  control  zone  shall  be  effective  during  the  specific  dates  and/or  times  establislied  in  advance  by  a 
Notice  to  Airmen  and  continuously  publislied  in  the  Airman's  Information  Manual. 

Brownsville,  Tex. 

That  airspace  overlying  the  United  States  within  a  5-mile  radius  of  Brownsville  Int crnat ioial  Airport 
(latitude  25=54*25"  N.,  longitude  97  =  25'25"  W.),  within  2  miles  each  si(ie  of  the  Brownsville  VORTACT  071-- 
radial  extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VORTAC,  and  within  2  miles  each  side  of 
the  Brownsville  ILS  localizer  northwest  course  extending  from  the  5-rilc  radius  zone  to  the  CM. 

Brxmswick,  Ga.  (Ualcolm-UcKlnnon  Airport) 

Within  a  5-mile  radius  of  Malcolm-McKinnon  Airport  (latitude  31-09'05"  N.,  longitude  81=23'20"  W.);  within 
1.5  miles  each  side  of  the  Brunswick  VDR  022°  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR, 
excluding  the  portion  within  a  1.5-mile  radius  of  Brunswick  Municipal  Airport  (latitude  3l:ll'10"  V.,  longitude 
81=28' 50"  W.). 

Brunswick,  HE. 

Within  a  5-mile  radius  of  NAS  Brunswick  (latitude  43<=53'35"  N.,  longitude  69=56'20"  W.);  within  2  miles 
each  side  of  the  Navy  Brunswick  VOR  166«  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  south  of 
the  VDR;  within  2  miles  each  side  of  the  166a  bearing  of  the  Navy  Brunswick  UHF  RBN  (latitude  43=53 '42"  N. , 
longitude  69<=56*49"  W.),  extending  from  the  5-mile  radius  zone  to  8  miles  south  of  the  RBN;  within  2  miles 
each  side  of  the  Navy  Brunswick  TACAN  008=  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  north  of 
the  TfCAS,    excluding  that  airspace  within  a  1-mile  radius  of  Topsham  Airport,  Topsham,  ME.,  (latitude 
43056'55"  N.,  longitude  69059'50"  W.), 


Buffalo,  N.  Y. 

Within  a  5-mile  radius  of  the  center,  42=56 '20"  N.,  78=43 '50"  W.,  of  Greater  Buffalo  Ir.t crnat ion il 
Buffalo,  N.  Y. ;  within  2  miles  each  side  of  the  Greater  Buffalo  International  Aiiport  northea 
course  extending  from  the-  5-mile  radius  zone  to  the  OM;  within  2  miles  eac'  side  of  the  Great 
International  Airport  southwest  localizer  course  extending  from  the  S-miK-   idius  zone  to  the 
2  miles  each  side  of  the  Buffalo  VORTAC  096=  radial  extending  from  the  5-   e  radius  zone  to  6  mile?  east  of 
the  VORTAC  excluding  the  portion  within  a  1-mile  radius  of  Buffalo  Airpar)   42=51'45"  N.,  78=43'00"  W. 


Airport 
as  I  localizer 
er  Buffalo 
idius  zone  to  the  OM ;  and  within 
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Burbank,  Calif.  . 

Within  a  5-nile  radi'JS  of  Hollywood-Bur bank  Airport,  Calif,  (latitude  34312'15"  N.,  longitude  118o21'30  W.), 
excluding  the  portion  west  of  a  line  from  latitude  34oi6'00"  N. ,  longitude  liao25'55"  W. ,  to  latitude  34o09' 
25"  N.   longitude  118325'40"  W.,  and  the  portion  within  a  1-mile  radius  of  Whitenan  Airpark,  Pocoima,  Calif. 
(latitude  34n5'35"  N'.,  longitude  118324'45"  W.), 

Burley,  Idaiho  .  „.,  „  ^ 

Within  a  5-mile  radius  of  Burley  Municipal  Airport  (latitude  42032'30"  N.,  longitude  113o46'20"  W.); 
within  3  5  miles  each  side  of  the  Burley  VORTAC  121°  radial,  extending  from  the  5-raile  radius  zone  to  17.5 
miles  southeast  of  the  VORTAC;  within  3  miles  each  side  of  the  Burley  VORTAC  323o  radial,  extending  from  the 
5-mile  radius  zone  to  6  miles  northwest  of  the  VORTAC;  within  3  miles  each  side  of  the  Burley  VORTAC  301° 
radial   extending  from  the  S-mile  radius  zonp  to  8.5  rriles  northwest  of  thp  VORTAC; 

and  within  1.5  miles  each  side  of  the  036=  bearing  from  the  Burley  Municipal  Airport  extending  from  the  5- 
mile  radius  zone  to  8  miles  northeast  of  the  airport, 

^"^11^1^1  5-!^le  radius  of  Burlington  Municipal  Airport  (latitude  40o46'55"  N.,  longitude  9loOV40"  W.);  within 
3  rdles  each  side  of  the  293=  radial  of  the  Burlington  VDRT^  extending  from  the  5-mile  radius  zone  to  2  miles 
northwest  of  the  VDRT.AC, 


Burlington.  Vt . 

Within  a  7-mlle  radius  of  the  center,  44  =  28'1/'"  N. 

Burlington,  Vermont. 


73^09'13"  Vi .  ,  ot  the  BurliTigton  International  Airport, 


^JuhilT;  5-mile\adius  of  the  Silver  Bow  County  Airport,  Butte,  MT,  (latitude  45o57'15"  N   longitude  112= 
29-50"  W.)  and  within  2  miles  each  side  of  the  Butte  VORT^  115=  radial  extending  from  the  5-mile  radius  zone 
to  the  VORTAC. 

^*within"a  5-miie  radius  of  Peconic  River  Plant  (Grumman)  .Airport,  Calverton.  N.  Y.   This  control  zone  shall 
be  effective  from  0600  to  1730  hours,  local  time,  Monday  through  Friday. 

^r!*th?n^a"'m!fp'radi.:s  of  Volk  Field,  Camp  Douglas,  Wis.  (1  at  aude43°5fi  '  25"  N,,  loneitude  90=15'20"  W.).  and 
*itbin  ^  miles  each  sidp  of  thf>  Volk  Field  VORTAC  092"  radial  extending  from  the  5-mile  radius  zone  to  12  miles 
E  of  the  VORTAC.   This  control  zone  shall  be  effective  during  the  specific  dates  and/or  time  established  bv  a 
Notice  to  Airmen  and  cont ir.uous 1 v  published  in  » he  Airman's  Information  Manual, 

""^^thril'lleladlus  of  Camp  Pendleton.  NCALF  (latitude  33oi8'04"  N.,  longitude  117  =  21'06"  W.).   This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen   The 
effective  date  and  time  will  thereafter  be  continuously  published  m  the  Airman  s  Information  Manual. 

"^it^S^'^e  radius  of  the  center,  38-48'39"  N. ,  76'52'Q2"  W.  of  Andrews  AFB,  Camp  Sprigs,  ffi.;  within 
5  ^^iA<,  M7h%ide  of  the  Andrews  VORTAC  360'  radial,  extending  from  the  VORTAC  to  7.5  miles  north  of  the 
^^IcT^lZtr'Jlts   Sch'SSe'oVL  Anlrews  VORTAIBO'  radial,  extending  from  the  ^  to  7  ^es  south 
of  the  VORTAC,  excluding  the  portion  within  a  l^nile  radius  of  the  center  38  V.'58"  N. ,  76  55  58  W.  of  ^e 
Field,  Clinton,  Ml. ,  excludinTthe  west  portion  ^btended  by  a  chord  drawn  between  the  points  of  intersection 
of  the  5-mile  radius  zone  with  the  Washington.  D.  C,  control  zone. 

'*'wi°hrn"lT;i?^"radius  of  Cape  Girardeau  Municipal  Airport  (latitude  37  =  13'30"  N.  ,  longitude  89034.IO"  W. ), 
within  2J  miles  each  side  of  the  Cape  Girardeau  VOR  194=.  036=  and  279=  radials,  extending  from  the  5-mile 
radius  to  6^  miles  south-northeast  and  west  of  the  VOR. 

^StSfa'sSlle  radius  of  the  Southern  Illinois  Airport  (latitude  37-4^'45"  N  ,  longitude  89 ;  15' 00"  Wj. 
This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter  be  continuously  ipublished  in  the  .Airman's  Information  Manual. 


/ 
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Carlsbad,   N.   Hex. 

Within  a  5-mile   radius   of  Cavern  City  Air   Terminal    (latitude   32=20'20"   N.      longitude   104ciV4V  W    ^ 
within   3,5  miles  each  side  of   the  Carlsbad  VOR  337=   and   157=   radials  extendlni  frol   tL^     f         .        '    '^""^ 
to  10  miles   southeast   of  the  VOR,  raaiais  extending  from  the   5-mile  radius   zone 

PEWINQ  AMEfOlfKNT 
Carlsbad,  N.  Hex. 

southeast  of  the  ^  and  2.5  Mies  efch  sS'e  ofth^lSsblf'v^SvTadi'sl  eSiSSliyre  ^-^e^'" 
radius  zone  to  12.5  miles  northwest  of  the  VOR.  Ai^enoing  irom  tne  t>-mxle- 

AMEITOMENTS    12/30/76    hi  F.R.  4S513  (Rewritten) 

Casoer,   Wvo. 

That  airspace  within  5  miles  each  side  of  the  Casper  VORIAC  216*  radial  extendini?  from  the  VORTA"^  -t  ^^ 

miles  southwest  of  the  VDRIAC  and  within  3  miles  each  side  of  the  ILS  localizS^st  c^se!  eSn^  ^L 

1  mile  east  to  10  miles  west  of  the  Johnson  LOM.  "nizer  wesL  course,  extending  from 

AMENDMENTS    II/4/76    U  F.R.     3i.010  (Rewritten) 
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Cedar  City,    Utah 


Within  a  5-mile  radius  of  Cedar  Citv  Municloal   Airnort  (latitude  ?-:4Tn«;-  v    1    ■,    ^ 
\Z   VOr'"  '  "''"'  °"  '"''  ''''  °'   '"'  """'"^  ''''   ^-OR  195=  radill'lxtendlnS'fron,  theT^il 


e  radius  zone  to 


Ced»r  Rapids,  Iowa 

Within  a  5-mile  radius  of  Cedar  Rapids  Municipal  Airport  (latitude  4lo53'05"  N. ,  longitude  91=42'35"  W  )■ 
within  3  miles  each  side  of  the  Cedar  Rapids  VORTAC  094=  radial,  extending  from  the  5-mile  radius  zone  to  10 
miles  east  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Cedar  Rapids  VOKTfiC   264=  radial,  extending 
from  the  5-mile  radius  zone  to  9  miles  west  of  the  VORTAC. 

Chadron,  Nebr. 

Within  a  5-alle  radius  of  Chadron  Jfeinlcipal  Airport  (lat,  42=50'00"  N, ,  long.  103o05'50"  '*.);  and  within 
2  miles  each  aide  of  the  010=  bearing  from  the  Chadron  Municipal  Airport,  extending  from  the  5-mlle  radius 
zone  to  8  miles  north  of  the  airport.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  ccmtinuoualy 
published  in  the  Airman's  Information  Manual. 

Chaable«,  Ga. 

Within  a  5-mile  radius  of  De  Kalb-Peachtree  Airport  (latitude  33  =  52*30"  N. ,  longitude  84  =  18*10"  W.  ) ; 
within  1,5  miles  each  side  of  Norcross  WRTAC  242=  radial,  extending  from  the  5-mile  radius  zone  to  1  mile 
southwest  of  the  VORTAC,  This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  daily. 


Chanpaign,   111.  ^ 

Within  a  5-mile  radius  of  the  LYiiversity  of   lllinois-Willard  Airport    (latitude  40=02*25"    N. ,    longitude 
88=16*35"   W.);    within   2  miles   each   side  of   the  Champaign  VORTAC   123=,    237=   and   328=   radials,    extending   from 
the   5-mlle  radius   zone  to  12  miles   southeast,    southwest,    and  northwest   of   the  VORTAC;    and  within   2   miles   each 
side  of   the  Lhiiversity  of   lllinois-Willard  Airport    ILS   localizer  southeast   cSbrse,    extending  from  the   5-rJ.le 
radius   zone  to  the  OM. 


Chandler,  Ariz. 

Within  a    5-mile    radius   of   Williams   AFB    (latitude   33'18'30"    N.  ,    longitude    111"39'27"    W.  )  ,    within   3   riles    each 
side  of  the  Chandler  VORTAC    130*   radial,    extending   from   the   5-mile   radius    zone   to   9  miles   SE  of   the  VORTAC, 
within  2  miles  each   side  of   the  Chandler  VORTAC   319=    radial,    extending   from   the   5-mile   radius   zone   to   9  miles 
NW  of   the  VORTAC.      This  control    zone    is   effective   during   the    specific    dates   and    times   established    in  advance 
by  a   Notice   to  Airmen.      The   effective   date  and   time   will    thereafter    be   continuously  published    in   the  Airman's 
Information  Manual. 

Chantilly,  Va. 

Within  a    5.5-mile    radius   of    the   center,    38=56*40"    N. ,    77=27'24"    W. ,    of    Dulles    International   Airport;    within 
a   6-mile   radius   of   the   center   of    the  airport    extending   clockwise    from   a    063=   bearing   to  a    160=    bearing    from 
the  airport;    within  2.5  miles  each   side  of   the  Dulles    International  Airport    runway   IR    ILS   localizer  course, 
extending   from  the   5.5-mile   radius   zone   to  0.5  miles   north  of   the  CM;    within  2  miles  each   side  of   the   extended 
centerline   of   Dulles    International  Airport    runway   30,    extending    from   the   west    end   of   run»ey   30   to    5.5   miles 
west  and  within  3.5  miles  each    side  of   the   Dulles    International  Airport    runway   19R    ILS   localizer   course,    ex- 
tending  from  the   5.5-mile   radius   zone  to   10  miles   north  of   the  OM. 


Chanute,  Kans. 

Within  a   5-mile   radius   of  Chanute  Martin  Johnson  Airport    (latitude    37=40*05" 


longitude   95=29'10"   W. ). 
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Charleston,    S.  C.  ,      ,    s 

Within    A   5-r,ile   radius   of  Charleston   .-\FB/V.un  iripal   Airport    (lat.    .12'53'55"   N.,    long.    80o02'20     W.);    within 
T   S-'iles   r  v-h    =;ide   of  Charleston   VORTAC    018*    and   332^    radials,    extending   from  the   5-milc    radius   zone    to   10 
miles   north  ajid   northwest    of    the   VORTAC ;    within    2. 5 'miles   each   side   of  Charleston  VO:nAC    135-    radial,    extending 
from  the   5-mile   radius   zone    to   5.5  miles    southeast    of    the  VORTAC;    within   3.5  miles   each   side    of  Charleston 
VORT-VT    211'    radial,    extending   from   the    5-mile   radius   zone    to   10.5  miles   southwest   of    the    VORTAC. 


Charleston,   W.    Va. 

Within  a  5.5-mile 
within  a  6-mile  rad 
bearing  from  the  ai 
5. 5-mile  radius  to 
extended  centerllne 
end  of  Runway  14;  w 
radius  to  2  miles  e 
tending  from  the  5. 
each  side  of  the  rx 
of    the    lift-off   end 


radius   of   the   center,    38<'22'22"  M.,    81-^35'35"   W,,    of  Kanawha  Airport,   Charleston,    W.    Va.  ; 
\us   of   the   center   of   the  Kanawha  Airport,    extending   clockwise   from  a   319^    bearing  to  a   229o 
rport;    within   2  miles   each   side   of    the   extended   centerline   of   Runway   5,    extending   from  the 
6.5  miles   northeast    of   the   lift-off   end   of  Runway   5;    within   1.5  miles   each   side   of   the 

of   Runway   14,    extending   from   the    5.5-rr.ile   radius   to  6.5  miles    southeast    of   the   lift-off 
ithin   2  miles   each   side   of   the  Charleston   VDRTAC   081°   radial,    extending  from   the   5.5-mile 
ast    of   the   VDRTAC;    within   2  miles   each   side   of   the   extended   centerline   of  Runway   23  ex- 
5 -mile  radius   to  6.5  miles   southwest    of    the   lift-off   end   of   Runway   23  and   within   2  miles 
tended   centerline   of   Runway    32,    extending;   from  the   5. 5-milc   radius   to  6.5  miles  northwest 

of   liunwav    32. 


Charlotte,    N.   C.  ,       .         s  , 

Withir-    a   5— He    raviius   of   Douglas   Mini«ipal    .uipori    (latiuMn   35'^12'53"    N.,    ]ongiiiiue   8()056'18      VS.);    wiUun- 
3  miles   e-ich    •=u'e   of  CK^lotte  VORTAC   0033    ra/iial  ,    extenUing    from   the   5-milc   radius    zone   to  8.5  miles   north 
of  "the"vORT.\r.    within   2   rules   each   side   of  Charlotte  VORTAC   OSS'-    radial,    extending   from  the   5-mile   radius   zone 
to   6   r.il.-.s   -ortheact    of    the  VORTAC;    Nvi'hin   2  miles   each   side  of  Charlotte  VOiJTAC   223°   radial,    extending   from 
the   5-nilf    radius   zone   to  0.5  riles    southwest   of   the  VORTAC;   within   2  miles  each  side  of  Charlotte-   ILS  localize! 
southwest    course,    extending   from  the   5-mile  radius   zone  to  1    mile  northeast   of   the  OM. 

Charlotte   Amalle,    St.   Thomas,   V.    1.    (Harry  S.   Truman  Airport)  ,        -r,  .  ,       , 

•■Viihin    1    .--rile    r..;;,-    of   Harry   S.    Trum.ar.    /wrpcrt    U.^t  .    18o20'2G"    N.  ,    long.    G4o58'H"    ^V .  ) .      This   control 
-one    is   effective    luring   the   specific   dates  ar.d  times  established   in  advance  by  a  Notice   to  Airmen.      '^"^ 
effective   date   ar.d   tire   will    thereafter   be   continaously  published,  in  the  F/V\  publication   International   NOTA.\E . 


v-v..,,,. 38='08'25"   N.,    long.    78n27'09"  W.  ,    of  Charlottesville-Albemarle 

_/^3,,V]7eVvA.,    and  -rfithin  2.5  fniles  each  side  of  the  Gharlottes\rille-.Ubennarle  Airport  ILS 
^w-n' course,    extendip.i^  fror.  the  S-mile  radius  zone  to  2.5  miles  northeast  of  the  Chariottes- 


Charlottesvllle,    VA. 

Within   a   5-rile   radius   of    the   center,    lat 

Airixirt:.,  "^ha: 
localizer  -3:- 
^.-ille.    Va..    113:;. 

.yCiroMarrS  9/9/76  Ul   F.  R.  2/,579  Clhanged) 

'"with^rrs-!^"  radius  of  Lovcll  Field  (latitude  35-02'05"  N.,  longitude  85=12'10"  W. ) ;  within  2  miles 
each  side  of  Chatt.mooga  ILS  localizer  north  course,  extending  from  the  5-mile  radius  zone  to  2.5  miles 
southwest  of  Daisv  RBN;  within  1  mile  each  side  of  Chat t  .utooga  ILS  localizer  south  course,  extending  from 
the  5-mile  radius"  zone  to  0.5  mile  north  of  Chattanooga  \-ORT,y:  263o  radial. 


longitude    76o53'00"    W.); 


Cherry  Point  ICAS,    N.   C. 

The   airspace   within   a   5-mlle   radius   of  Cherry  Point   MCAS   (latitude    34^54   30     N . 
within   1    5  miles   each  side   of   the   316=   bearing  from  Cherry  Point   MN,    extending   from  .the_  5-mile  radius  zone 
to   1.5  miles   northwest    of    the   RBN. 


Chesterfield  (Spirit  of  St.  Louis),  Mo.  -^rtoiniocHit      ^^^r,    Qn°ia«/'^"V   )•  vj^thin 

Withir.  a  fivr..ile  radius  of  Snirit  of  St  Locals  ^^^P?^  ,^,^^^'23^?^  fonl* '  90"^7'40"w!!  to  ^;iSs  Northwest 
-4  ::tiles  each  side  of  the  310'  beari^  exter^ijg  ^J^  f -^^^^^,^^3  ^„  1^^^;  Jg'  ^^^idLlg  frS  the  coordinates 
.f  the  -ord-na^-^r^?S^ro'rSSa  et'lhfs  coSrol  zon^^  S^ing  t^ti'pecific  Sfes  and  ti.es 

e'^.abUsSd  ir  aS;ar;c:  by  a  N^Sice  to  Jirmen.     The  effective  date  and  tL,e  ■^l  thereafter  be  contxnuously 
rublished  in  the  Airman's  Information  Mantial. 


AMfjn)MarS     5/20/76    hi  F,  -R.  17879     ("Rewritten) 


I 
/ 

CViPVPfi'^^t  Wyo .  ,   ,, 

Afthfp'a  -i-'^l  le  radius  of  Chevenne  MiiniciDal  Ai  roort  Catitude  41'^09'20'  '  ,       ^^ 

.<th'n  2  nlles  each  stdl  of  the  Cheyenne  H.S  localizer  E  course,  extending  from  the  S-mile  radius  zone  to  the 

OM. 


longitude    104°4a  '  30"  W. )    a-rrt 


FEDKAL  lEGISTER  MB 

Chicago,    111.    (Midway   Airport) 

Within   a   5-mlle    radius    of   Chicago   Midway   Airport    (latitude   41°47'04"   N. ,    longitude    87045'12"  W.);    and   within 
2   Biles   each   side   of    the   Chicago   Midwsy    ILS    localizer    SE    course   extending   from   the   5-nille    radius    zone    to   8 
ulles    SE   of    the   Kedzle   RBN;    and   within   2   miles   each    side    of    the  Chicago   Midway    ILS    localizer   NW   course    extending 
from  the   5-«lle    radius   zone   to  the   OM. 


Chicago,    Til.    (Meigs  Airport) 

Within  a   3-mile   radius   of  Meigs   Airport    (latitude   41°51'30"  N. 
hours,    local    time,    daily. 


longitude    8?^'36'30"  W.)    from   0600   to  2400 


Chicago,    111.    (O'Hare   International  Airport) 

Within  a   5-mile   radius  of  O'Hare    International   Airport    (latitude   4ic58'57"    N.,    longitude   87-54'25"   W); 
within   2  miles   each   side  of   the  O'Hare    International    Airport    runway    14R  and   14L    ILS   localizer   courses,    extending 
from  the   5-fflile  radius   zone   to  7  miles   northwest   of   the   airport;    and  within   2  miles   each   side   of   the  O'Hare 
International  Airport    runway  32R  and  32L   ILS   localizer   courses,    extending   from   the   5-mile   radius  zone   to  7   miles 
southeast   of   the  airport. 

(^CO,    Gain, 

Within  a  5-mile  radius  of  Chico  >lmicipal  Airport  (lat.  39'47'45'T^.,  long.  121'51'25'*W.  )j  within  j  miles 
each  side  of  the  Chico  TOR  316*  radial,   extending  from  the  5-mile  radius  zone  to  8  miles  northwest  of  the 
VOR  and  within  2  miles  each  side  of  the  Chico  Municipal  Airport  Runway  13  localizer  northwest  course  extending 
from  the  5-mile  radius  zone  to  6.5  milfes  northwest  of  the  airport,  excluding  the  portion  within  a  1-mile 
radius  of  Ranchaero  Airport,  Chico,   Calif.,   (lat.  39*43'10'^.,  long.  lJ21'52'lCrw. ).     This  control  zone  shall 
be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.     The  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

AMENDMENTS    5/20/76    U  F.  R.  14883     (Rewritten) 

Childress,  Tex. 

Within  a  5-mile  radius  of  the  Childress  Municipal  Airport  (latitude  34°25'55"  N,,  lonKltude  lOC^l^'lS'  W.) 
and  within  2  miles  each  side  of  the  Childress  TOR  182°  radial,  extending  from  the  5-mile  radius  zone  to  8 
miles  S  of  the  VCR . 

I 
China  Lake.  Calif.  ^        ,    ,   , 

Within  a  5-mne  radius  of  VAF  China  Lake  (latitude  35-41'15"  N.,  longitude  117^41  35  '  W , >  and  ulth-r  2  miles 
each  side  of  the  NAP  China  Lake  TACAN  350=  and  148=  radials  extending  from  the  5-mile  radius  zone  to  8  riles  \ 
and  SE  of  the  TACAN. 

Chincoteague,  Va. 

Within  a  5-mile  radius  of  NASA  Wallops  Station  Airport,  Chincoteague,  Va.  (latitude  37-56'15"  N.,  longitude 
75°28'15"  W.)  and  within  2  miles  each  side  of  the  Snow  Hill,  Md . ,  VOR  181°  radial,  extending  from  the 
5-mile  radius  zone  to  2.5  miles  south  of  the  VOR.   This  control  zone  is 
effective  from  0730  to  1730  hours,  local  time,  Monday  through  Friday,  excluding  Federal  legal  holidays. 

Chino,  Calif. 

Within  a  3-mile  radius  of  Chino,  Calif.,  Airport  (lat.  33o58'30"  N.,  long.  117o38'10*'  W. )  and  within  1.5 
miles  each  side  of  the  Ontario,  Calif.,  VDRTAC  303°  radial,  extending  from  the  3-mile  radius  area  to  1  mile 
northwest  of  the  VDRTAC.   This  control  zone  shall  be  effective  during  the  specific  dates  and  times  published 
in  advance  by  a  Notice  to  Airmen.   The  effective  date  and' time  will  thereafter  be  continuously  published  in 
the  Airman's  Information  Manual. 

Christiansted,  St.  Croix,  V.  I. 

Within  a  5-mile  radius  of  Alexander  Hamilton  Airport  (lat.  17'42'13''  N. ,  long.    64  47'54''  W.  )j  within  3  miles 
each  side  of  St.  Croix  VOR  068*  and  248*  radials,   extending  from  the  5-mile  radius  zone  to  8.5  miles  east  of  the 
VOR.     This  control  «one  is  effective  dtiring  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  FAA  piblication, 
International  MOTAMs. 


Cincinnati,   C»iio 

Within  a  5-mile  radius  of  Cincinnati  Municipal-Lunken  Field  Airport    (latitude  39o0€'14"   N. ,    longitude 
84025' 18-   W   )  within  2  miles  each  side  of  Runway  20L   ILS  localizer  northeast   course,    extending  from  the   5-mile 
radius   zone  to  6.5  miles  northeast   of  the   airport;    and  within  1.5  miles   each  side  of  the   227o   bearing  from 
Lunken  RBN,    extending  from  the   5-mlle  radius   zone   to  the  RBN. 
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^^^'^M^a's'^-rile   radius   of   the  center,    lat .    39=17'44"   N.,    long.    80oi3'46"   W.    of   Benedum  Airport  ;    within  3 

Within   a   ^:^/'^^^  ;^"'        .    .^       vOR  210«    radial,    extending   from   the   5.5-mile   radius   zone   to  8.5  miles   south- 
::   rof'he  V^R-    L     ^itJif  '5  'il^s  eL  Side  of   the  Benedum  Airport    ILS   localizer  northeast   course,   extend- 

f   i    ,bP    5    5-mUe    radius    zone   to    1   mile    southwest    of    the   OM.      This   control    zone    is   effective   during   the 
;p"eciac    ;:':s  and    tiLs   established    in  advance   by   a    Notice   to   Airmen.      The   effective   days  and   times   will 
thereafter   be   published   continuously    in   the  Airiian' s    Information  Vtinual. 


Cleveland.   O^lo  (Burke-Lakefront   AlrporO  (latitude   41^3r02-   N.,    longitude   8l34r04"    W.);    within 

Within   a  o-mile   radius   ^^.^^^.^^  1^  ^^f  ^^'^J^.^uLr   northeast    course,    extending   from  the   5-mile   radius 
2  riles   each   side   of   the   ^^^f^^'^;f™'    „!,..„_   ^^e  Cleveland,   Ohio   (Cleveland-Hopkins    International   Airport) 
zone   to   the  O^'.^-^l^^ing     he   portion   ove^^xng   the        ^^^  ^^^^^   ^^   ^.^^^   established    in   advance  by   a 

S^ricf  tr"u;mer:^%hrrf?ec;u.:  ratf  I:r:lme^■lll^horea?ter   be  continuously  published   in   the  Airman's 

Information  NLinual . 


Cleveland.  Ohio  (Cleveland-Hopkins  International  Airport) 

Within   a   5-mile   radius   of    the  Cleveland-Hopkins    International   Air 
longitude   81-50*56"    W. ) . 


port  (latitude  41-24' 37"  N.,  longitude 


Cleveland.  Ohio  (Cuyahoga  County  AifP°f '      .uroort  (latitude  41  =  34'00"  N'.,  longitude  81o29'30"  W.);  within 

Within  a  5-mile  radius  of  the  Cuyahoga  Count^  .\  '^P^^^/^^^^^^^^^^^j^^^r^  ^,„„  the  5-mile  radius  zone  to  5 
2^  miles  each  side  of  the  050=  bearing  from  ^he  Cuyahoga  Count_ii<^Ne.^endxng^^^^^^_^^  Airport)  control 
miles  northeast  of  the  RBN,  exc  uding  ^^J  por  ion  .  h  n  the  Cle  .land.^^^  ^^  ^^^^^^^  ^^,  ^  ^^^^^^  ^^ 

Mr:;n.^^e%°?fec1i;rda::  :^rrim:^inrfh:r:aft^er.  be  continuously  published  in  the  Airm.an-s  Infoi^tion 
\Unual . 


be  c 


ontinuously  published  in  the  Airm.an's  Information  Manual 


Clovis,  N.  Mex.  „,.^„,^,„  v    longitude  103'18'58"  W.);  within  2 

Within  a  6-mile  vadi.s  of  C..non^,^     'o40  Ll  1  ex  end  nglroi  the'eSe "adius  .-one  to  9.5  m.iles  north- 

"''forthe^Ttcv?  ^-tMr^^ifes  Ifch\  i  of   Ss'bearing  from  latitude  34018-45"  N.,  longitude  103C24-32" 
east  of  the  TAC.VN  ,  .itMn  _  ...iies  eacn  biut  -^jr^KSMV  N    longitude  103024'32"  W.;  within  2  miles 

W.,  .xtond.ng  from  the  ^-^;^';^^^l^^^l^:^::^^^^JtJ,-r^r^^   .one  to  9.5  miles  southwest 
each  side  of  the  Cannon  .^FB   TACAN  230-   adial  ^^^^J'^^^e  ^  extending  from  the  6-mile  radius 

of  the  TAC..VN-,  and  within  2  miles  ^^^-'>;^°  control  zone  will  be  effective  during  the  specific  dates  and 
^i^L^LLJuSheri^Td^Lcl  iTJfoT.o.  T'o'liZT^e   effective  date  and  time  will  thereafter  be  contin. 
published  in  the  Airman's  Information  Manual. 


inuously 


'^WUhlnTs^i^rldli;   Of  Patrick   ,VFB   (lat.    28n4.2V   N.,    long.    80o30.28- 
efrective  from  J/OO  to  2300  hours,   local  tliie,   daily.     . 


w.), 


This  control  zone  is 


Cody,    Wyo.  .      ,     ,•         „*      r^  1,.     Wvn      (lititude   44«31'09"   N.  ,    longitude 

WUhin   a  5-mile   radius   of    the  Cody  Municipal   '^^/P°f  • /^/^^^.^^^-.i^R^^^'.o    Jial ,    extending  from  the   5-mile 
109  =  01'25''   W.),    and  within   1.5  miles   each   ^^'^^^^  '^;//£;,'„^°;^,   ^pe^ific  dates   and  times  established .  in 
lSL^bra^No;^;eT:-Ai:^in.=°?;;nff:cti;;   2fr:^rtS^:?n^he^eafter  be   continuously  published  in  the 
Airmen's    Inform.ation  Manual. 

Cold  Bay,   Alaska  ,  „g„    .^        ^  i62-43'28"   W.);    v,ithin  3  miles  each 

.„«„  a    ......   radius  o,    "-'  ""  ^^'^  »';;j:".     e^,,^'     ™  the   V.ill   r.dlus    «,„.   to    .0.5  .lies   north  o, 

mile    radius    zone    to    18    miles    south   of    the  VORTAC . 


College   Station,   Tex.  ,   ^      ,  ,   e-.^,  ,     rr,^^^^r.   Station     Tex      (latitude   30^35'00"  N.,    longitude 

VOR   107'    radial    extending   from   the    5-milc   iauiu=    . ont 
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Colorado  Springs,  Colo. 

Within  a  6>-ndle  radius  of  City  of  Colorado  Springs  >linicipal  Airport,  Colorado  Springs,  Colo.,  (latitude 
38'48«35''  N.,  longitude  104'42* 

20"  W.);  within  2  miles  each  side  of  the  Colorado  Springs  ILS  localizer  north  course,  extending  froir.  the  6- 
mlle  radius  zone  to  7  miles  north  of  the  localizer,  within  2  miles  each  side  of  the  Colorado  Springs  V'DRTAC 
205«  radial  extending  from  the  6-mile  radius  zone  to  the  VORTAC. 

AMaiDHEirrS  1/21/76  U  F.  R.  307^  (Changed) 

Colorado  Springs.  Colo. 

Within  a  3-mile  radius  of  USAF  Academy  Airstrip  (latitude  38(^58'15"  N. ,  longitude  104=49'00"  «.).   This 
control  zone  is  effective  from  sxinrise  to  30  minutes  after  sunset. 

Columbia,  Mo.  (Regional  Airport) 

Within  a  5-mile  radius  of  Columbia  Regional  Airport  (latitude  38o48'49"  N.,  longitude  92<:13'12"  W.). 

Colunbia,  S.  C. 

Within  a  5-mile  radius  of  Columbia  Metropolitan  Airport  (lat.  33o56'25.9"  N. ,  long.  81o07'11.2"  W.); 
within  2  miles  each  side  of  Columbia  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone  to 
1.5  miles  east  of  the  LOM. 

ColuBbus,  Ga.  (Colimbus  Metropolitan  Airport) 

Within  a  5-mile  radius  of  Columbus  Metropolitan  Airport  (lat.  32=30' 55"N.,  long.  84=56 '25"  W.); 
within  1.5  miles  each  side  of  Columbus  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius 
zone  to  the  intersection  of  the  Columbus  VDR  102«  radial;  within  1.5  miles  each  side  of  Col'ombus  TOR 
149*  radial,  extending  from  the  5-mile  radius  zone  to  1  mile  southeast  of  the  VDR;  within  2  miles 
each  side  of  Runway  5  extended  centerline,  extending  from  the  5-mile  radius  zone  to  6  miles  southwest  of 
the  runway  end;  within  2  miles  each  side  of  Runway  12  extended  centerline,  extending  from  the  5-mile 
radius  zone  to  6  miles  northwest  of  the  runway  end. 

Colvadnia,  Ga.  (LawscD  AAF) 

Within  a  5-mile  radius  of  Lawson  AAF  (lat.  32o20'20"  N. ,  long.  84c59'35"  W.);  within  2  m.iles  each 
side  of  the  213°  bearing  from  Lawson  RBN,  extending  from  the  5-mile  radius  zone  to  6.5  miles  southwest  of 
the  RBN;  within  2  miles  each  side  of  Lawscm  VDR  339=  radial,  extending  from  the  5-mile  radius  zone 
to  1  mile  south  of  the  Columbus  LOM;  excluding  the  portion  within  Columbus  Metropolitan  Airport 
control  zone. 

ColuBbus,  Miss. 

Within  a  5-mile  radius  of  Columbus  AFB,  Miss,  (latitude  33o38'38"  N. ,  longitude  88=26'39"  W.);  within  1.5 

miles  each  side  of  the  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius  zone  to  5  miles 
northwest  of  the  runway  end;  within  1.5  miles  each  side  of  the  Caledonia  TACAN  lU'  and  312'  radials,  extending? 
from  the  5-mile  radius  zone  to  6.5  miles  southeast  and  northwest  of  the  TACAN. 

This  control  zone  is  effective  from  0600  to  13(X)  hours,  local  time,  Monday  thru  Thursday;  0600  to  2000 
hours,  local  time,  Friday;  0900  to  l600  hours,  local  tiae,  Saturday;  1000  to  1600  hours,  local  time,  Sunday; 
and  closed  on  Federal  Holidays, 
AMaroWENTS  7A5/76  U.  F.  R.  16794  (Changed) 
AMENDMENTS  II/4/76  41  F.R.  3603.6  (Changed) 

Colunibus,  Nebr.  . 

Within  a  5-mile  radius  of  the  Columbus  Hanicipal  Airport  (latitude  41  26'49''  N. ,  longitude  97  20'31  W.  ); 
and  within  3^  miles  west  and  4  miles  east  of  the  Columbus  TOR  324"  radial,  extending  to  10.5  miles  northwest  of 
the  VORt  and  within  3.5  miles  each  side  of  the  Columbus  TOR  152*  radial,  extending  to  10.5  miles  southeast  of 
the  VOR.  This  control  zone  shall  be  effective  during  the  times  established  by  a  Notice  to  Airmen  and  con- 
tinuously poblished  in  the  Airman*  s  Information  Manual. 

AMEHDHENTS  1/29/76  40  F.  R.  57785  (Rewritten)  ■ 


Coluabus,  OB.  (BcltoD  Field) 

Within  a  3-mile  radius  of  Bolton  Field  (latitude  39o54'07"  N. ,  longitude  83=08'12"  W.)  and  2  miles  either 
side  of  the  213*  bearing  from  the  airport  extending  from  the  3-mile  radius  to  4  miles  southwest  of  the  airport 
excluding  a  1-mile  radius  of  Columbus  Southwest  Airport  (latitude  39=54'45"  N.,  longitude  83cll'00"  W.).   This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airrr.en. 
The  effective  date  and  time  will,  therefore,  be  continuously  published  in  the  Airman's  Information  Manual. 
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Columbus,  Ohio  (Lockbourne  AFB) 

Within  a  5.5-mile  radius  of  the  center,  lat.  39o49'0O"  N, ,  long,  82=i56'00"  W.  of  Lockbourne  AFB,  Columbus, 
Ohio;  within  1.5  miles  each  side  of  the  Lockbourne  TfiCMi   042o  radial,  extending  from  the  5.5-mlle  radius  zone 
to  7  miles  northeast  of  the  TACAN;  within  1.5  miles  each  side  of  the  Lockbourne  T;v::aN  229°  radial,  extending 
from  the  5.5-mile  radius  zone  to  6  miles  southwest  of  the  TfiCM;    within  a  1.5-mile  radius  of  center,  lat.  39053' 
11"  N. ,  long.  82-57' 53"  W.  of  South  Columbus  Airport,  Columbus,  Ohio. 

Columbus,  Ohio  (Ohio  State  University  Airport) 

Within  a  5-mile  radius  of  the  Ohio  State  Tniversity  Airport  (latitude  40'04'40"  N. ,  longitude  83o04'30"  W. ); 
within  3  miles  Pach  side  of  the  273'  and  090«  bearings  from  the  airport  extending  from  the  5-mile  radius  zone 
to  8_^  riles  west  and  cast  of  the  airport,  excluding  that  portion  within  the  Columbus,  Ohio  (Port  Columbus 
International  Airport)  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times 
pstdblished  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Manual. 

Columbus,  Ohio  (Port  Columbus  Intematlcmal  Airport) 

Within  a  6-mile  radius  of  the  center  lat.  39o59'41"  N. ,  long.  82o53'08"  W.  of  Port  Columbus  International 
Airport,  Columbus,  Ohio;  within  2  miles  each  side  of  the  094o  bearing  from  the  Grandview  LOM,  extending  from 
the  6-mlle  radius  zone  to  2  miles  east  of  the  Grandview  LOM  and  within  a  1-mlle  radius  of  the  center,  lat.  39o 
55'00"  N. ,  long.  82«54'00"  W,  of  Price  Field,  Columbus,  Ohio,  excluding  the  portion  that  coincides  with  the 
Columbus,  Ohio  (Lockbourne  AFB),  control  zone. 

Concord.  Calif. 

Witrtin  a  3-mile  radius  of  Buchanan  Field,  Concord,  Calif,  (latitude  37O59'20"  N.,  longitude  122O03'20"  W.). 
within  2  miles  each  side  of  the  Concord  VOR  188°  radial  extending  from  the  3-mile  radius  zone  to  the  VOR, 
effective  from  0700  to  2300  hours,  local  time  daily. 

Concord,    N.    H. 

Within  a    5-mile   radius  of  the  center,    43^12'16"    N. ,    71030'07"   W. ,    of  Concord  Municipal  Airport,   Concord,    New 
Hampshire;    within   1.5  miles   each   side  of   the   337'    bearing   from   the   Epson,    New  Hampshire,    NDB,    43<=07'05"   N. ,    71o 
27'13"   W.,    extending   from   the   5-mile   radius   zone   to   the   Epson  NDB , 

Cordova,   Alaska 

Within   a  5-mile   radius   of   the  Cordova  (mile   13)  airport,    latitude  60029'33"   N. ,    longitude  145o28'36"  W. ; 
within   2  miles  each  side  of   the  233«   bearing  from  the  Cordova   (CDV)  KDB  extending  from  the  5-mile  radius  zone 
to   the    intersection  of   the   233°   bearing   from   the  Cordova    (CDV)    NDB  and   the   Hi nchinbrook ,   Alaska,    RBN   106° 
bearing  and   within 

2  miles   each  side   of   the  Cordova  localizer  east  course  extending  from  the   5-mile  radius  zone  to  10  miles  east 
of    the   localizer. 

Corpus  Chrlstl,  Tex. 

Within  a  5-milp  radius  of  the  Corpus  Christ!  International  Airport  (latitude  27O46'20"  N.,  longitude 
97030 '20"  W,);  within  2  miles  each  side  of  the  Corpus  Chrlstl  VOKTPC   202o  radial,  extending  from  the  5-mile 
radius  zone  to  the  VORTAC ;  and  within  2  miles  each  side  of  the  Corpus  Chrlstl  ILS  localizer  NW  course,  extending 
from  the  5-mile  radius  zone  to  the  OM. 

Corpus  Chrlstl,  Tex.  (HALF  Cabaniss  Field) 

Within  a  5-nile  radius  of  NALF  Cabaniss  Field  (latitude  27a42'06"  N'.,  longitude  97'26'17"  W.  )  excluding 
that  airspace  designated  as  the  Corpus  Christi  (CRP)  and  Nav>'  Corpus  Christi  (NGP)  control  zones.   This 
control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  notice  to 
airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information 
Manual . 
Effective  hours,  local  time,  will  be:  0600-2200  Monday  through  Friday. 

Corpus  Chrlstl  MAS,  Tex. 

Within  a  5-mile  radius  of  MAS  Corpus  Christi  (latitude  27O41'30"  N.,  longitude  97=17'15"  W.);  within  2  miles 
each  side  of  the  Navy  Corpus  VOR  010°  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR;  within  2  miles 
each  side  of  the  Navy  Corpus  RBN  315o  bearing  e.xtending  from  the  5-mile  radius  zone  to  the  RBN; 
within  2  miles  each  side  of  the  Navy  Corpus  T^AN  326o  radial,  extending  from  the  5-mlle  radius  zone  to  6  miles 
northwest  of  the  TACAN;  and  within  2  miles  each  side  of  the  Navy  Corpus  TACAN  .19°  radial,  extending  from  the 
5-mile  radius  zone  to  6  miles  southeast  of  the  TACAN. 


Cortez,  Colo. 

Within  a  5-mile  radius  of  Cortez-Montezuma  County  Airport,  Cortez,  Colo.,  (latitude  37ol8'15"  N. ,  longitude 
108037*35"  W.)  and  within  3  miles  each  side  of  the  Cortez  VOR  210o  and  004°  radlals,  extending  from  the  5-mile 
radius  zone  to  8  miles  north  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Manual. 
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Cotulla,  Tex.  ^ 

That   airspace   within  a   3-mlle   radius   of   Cotulla   Municipal   Airport    (latitude    28"27'15"    N.  ,    longitude   99- 
13'05"   W. )   and   within   2  miles  each   side  of   the  Cotulla  VOR   266°   radial   extending   from   the»3-mile   radius   zone 
to    11   Biles   west    of    the  VOR. 

Covlne^ton,  Ky.  f 

Within  a  5-mlle  radius  of  Greater  Cincinnati  Airport    (lat.    39o02'56"    N. ,    long.    84o39'41"  W.  ) ;    within  1.5 
miles  each  side  of  Runway  36  ILS  localizer  south  course,   extending  from  the  5-mile  radius  zone 'to  the  LOM. 

Crescent  City,  Calif. 

Within  a  5-mile  radius  of  Jack  McNamara  Field,   Crescent  City   (lat.    41o46'50"   N.,    long.    124oi4'00"  W.),    within 
3  miles  each  side  of  the  Crescent  City  VORTAC   325°   radial,    extending  from  the  5-mile  radius   zone  to  S  miles 
northwest    of   the  VORTAC  and  within   1.5  miles   each  side   of   the  Crescent   City  VDRTAC   I8O0    radial,    extending   frorr 
the  5-mile  radius  zone  to  5.5  miles  south  of   the  VORT;^. 
This  ccaitrol   zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by   a  Notice  to 
Airmen.      The  effective  date  and  time  will   thereafter  be  continuously  published  in  the  Airman's   Information  Manual 

Crestview,  Fla. 

Within  a  5-mile  radius  of  Bob  Sikes  Airport  (lat.  30046'47"  N.,  long.  86o31'21"  W.  );  within  1.5  miles  each 
side  of  Crestview  VORTAC  109=  radial,  extending  from  the  5-mile  radius  zone  to  0.5-mile  east  of  the  VORTAC. 

Crossville,  Tenn. 

Within  a  S-mile  radius  of  the  Crossville  Memorial  Airoort  (latitude  35-5~'05"  N.,  longitude  85°05'05"  W .  ") 
and  within  2  miles  each  side  of  the  Hinch  Mountain  VDRTAC  334*  radial  extending  from  the  5-mile  radius  zone  to 
1.5  miles  northwest  of  the  VORTAC. 

(3rows  Landing,  Calif. 

Within  a  5-mile  radius  of  NALF  Crows  Landing  (latitude  37*2il+'35'*N.,  longitude  121*06V0'V. )  excluding  the 
TXDrtion  within  a  1-mile  radius  of  Patterson  Field,  Patterson,  California  (latitude  37*23'05"N. ,  longitude 
121*10'06"W, )  This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously'  established  as  published 
in  the  Airman's  Information  Manual. 

AMOroMEWTS  11  A/76  ij.  F.R.  38761  (Added) 

Cut  Bank,  Hont. 

Within  a  5-mlle  radius  of  Cut  Bank  Airport  (latitude  48o36'41"  N. ,  longitude  112022'45"  W.);  within  ''*  riles 
each  side  of  the  Cut  Bank  VDRTAC  150*  radial  extending  from  the  5-mile  radius  zone  to  10  miles  southeast  of 
the  VDRTAC. 

Dalhart ,  Tex . 

That  airspace  within  a  5-mlle  radius  of  Dalhart  Municipal  Airport  latitude  36°01'10"  N  ,  longitude 
102°33'10"  W. ). 

Dallas,  Tex.  (Addison  Airport) 

That  airspace  within  a  5-miU-  radius  of  Addison  Airport  (latitude  32-58'05-  N . ,  longitude  gB-SO'CS"  W.l; 
and  within  2  miles  each  side  of  the  Addison  VOR  334^^  radial,  extending  from  the  5-mile  radius  zone  to  6  miles 
NW  of  the  VOR-  excluding  the  portion  S  of  a  line  from  latitude  32'59'30"  N..  longitude  96=55 "SO"  W..  through 
latitude  32°56'30"  N. ,  longitude  96o51'30"  W.,  to  latitude  32:54'00"  N, ,  longitude  96°46'30"  W. 
This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  daily. 


Dallas.  Tex.  (Love  Field) 

That  airspace  bounded  by  a  line  beginning  at  latitude  32053'15"  N . ,  longitude  96'59'35"  W. ;  thence  northeast 
to  latitude  32»56'30"  N. ;"  thence  clockwise  along  the  arc  of  a  5-milc  radius  circle  centered  at  Addison  Airport 
(latitude  32°58'05"  N,,  longitude  96O50'05"  W, )  to  latitude  32'559'30"  N.,  longitude  96-55'30"  W. ,  through 
latitude  32O56'30"  N.,  longitude  96051'30"  W. ,  and  continuing  southeast  along  a  line  to  latitude  32"54'00"  N., 
longitude  96=46'30"  W.  until  interception  of  the  arc  of  a  5-mile  radius  circle  centered  at  Addison  Airport, 
southeast  of  Addison  Airport;  then  clockwise  along  the  arc  of  the  5-milc  radius  centered  at  Addison  Airport 
to  interception  with  and  then  clockwise  along  the  arc  of  a  5-mile  radius  circle  centered  at  Love  Field 
(latitude  32051-00"  N. ,  longitude  96°50'50"'  W. )  to  longitude  96-49'30"  W.  ,  southeast  of  Love  Field;  thence 
south  along  longitude  96049'30"  W.  to  and  counterclockwise  along  the  arc  of  a  5-milo  radius  circle  centeted 
at  Redbird  Airport  (latitude  32=40'50"  N. ,  longitude  96052'00"  W.)  until  interception  with  and  then  northeast 
along  a  line  drawn  between  latitude  32«39'35"  N.  longitude  96o54'15"  W. ,  and  longitude  96:53'30"  W.  and  the 
arc  of  a  5-mile  radius  circle  centered  at  Love  Field,  southwest  of  Love  Field;  thence  clockwise  along  thr  arc 
of  a  5-mile  radius  circle  centered  at  Love  Field  to  latitude  32=49'40"  N,,  west  of  Love  Field,  to  point  of 
beginning;  within  2  miles  each  side  of  the  Love  Field  runway  31L  ILS  localizer  southeast  course,  extending 
from  the  Love  Field  5-iiiile  radius  zone  to  the  OM;  and  excludlr^  that  airspace  within  the  Dallas-Fort  Worth, 
Tex.  (Regional  Airport),  control  zone. 
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Dallas,   Tex.    (NAS  Dallas) 

Within   a  6-mile   radius  of  NAS  Dallas   (lat.    32<'44'00' 


N. ,    long.    96'58'05"   W.);    within   a   5-mile   radius  of 


Within    a    6-mile    ratllUS    OI    nno    uaiias     viciv.     j^--i-i    ^^       ••.,     •'"—&.     -—     —     -~  ■      •  _    ,,  r.       ^    ui       ^u 

Ji  r      Airpo:t    (lat.    32o40-50"   N.  .    long.    96O52-00"  W.);    excluding   the   P-^^^/JJ^^^^^^^     ^^e^s     o^I   ' 
Tex      (Regional   Airport),    and  Dallas,   Tex.    (Love   Field),    control   zones;    and  excluding  ^^e   portion  cast   of   a 
Une   frtm  latitude   3203;-00"   N. ,    longitude  96o56'00"  W. .    to   latitude   32o39'35"   N.,    longitude  96=54   15     W. . 


to   latitude   32e48'00"   N.,    longitude  96o53'45"  W. 


Dalla..    Tex.    (Redblrd  Airport)  latitude    32-40-50''   N.,     longitude    96^52'00-  W.); 

aJi^l\th\;^r5Vi\l';e;ch%Td/ofn;e\65o   hearing  fro.  the  ^^f^^^f  ^^:^^::^^iJ;^T,^^^-^^:^\r' 

Sb'OO"  V      to  l^^^\"f^  ,^;:^^.J'  ,^-/;7^^^  dates  and  tiines  established  in  advance  by  a  Notice  to  Ainnen. 

S%f?fct'fve'Ste'L^^ime"wLl^iSea?t%rbffont£u^^^         pxblishoi  in  the  Ainnan's  Infonnation  Manual. 

Dallas-Fort   Worth,   Tex.,    Regional  Airport  n,„„^4.    n^t      T'ostss"   N        long     97°02'24"  W.);    within 

L'.".""hrois     ld-^"i;:%  rli?'.  'a«h"idS  »,  L  ,»«,  31   H^  locaU„,  cours.  .x..„di„g  .,0.  .he 
5-mile   radius   zone  to  the  OM. 

extending  from  the  5  statute  mile  radius  zone  to  3  statute  mil.s  west  oi         ^       '  5  ^  ^ute  mile 

each  sidi  of  a  062°  magnetic  bearing  from  a  point  ^  19'--^  '^..  73  39  19  w.,   extenamg  irom 
radius  zone  to  3  statute  miles  east  of  said  VO^\'  ,  .,^      ^ 

;S^'raSi^rt.'%Sctne''Lfra2°?il°/'eSaluS/.^i:  ..va^c.  ..  a  .„U„  ,o  ..„„  *.c.  .h„.a«„ 
.til  breontwSoosly  published  i,.  the  Air.en's   Informatloh  sla^ual . 

AMHMIMEHTS     3/25/76     U  F.  R.   5W1  (Changed)  CORE:      U  F.   R.  U312 

Manual . 

Danville,    Va.  *    .      i,+      ifiond'^n"   N        lone'   79<'20'11"   W.  ,    of   Danville  Municipal   Airport, 

Within  a  5-nile   radius  of  the  center     ^f ;   f  ^^^.^J,/' ;,,'°"^h  L;^   radial     extending  from  the   5-mile 
'"ir^'^'n'^;  rriu   s^no^^h  a^t   :       hfvJ'      w?;;in'3".ii;;   each  side   of   th;  Danville.    Va.  ,    VOH  208o 
radS  'fx^e  di?^  "^^    hel^e  rLius  zone  to  8.5  miles  southwest  of  the  VOR,   -within  1-5  .-lies  each  side 
of  a  %•  be^rij  fr^  a  poii^t  36-3i.'l^"  N. ,   79°20'0e"  W. ,   e.xt  ending  frorr.  said  r«int  to  5  miles  north. 
This  control  zone  is  effective  from  0600  to  2200  hours,   local  tine,   daily. 

Davenport,    lowi  w,,„.^<„»i    Airnort    (latitude   41<:36'40"   N.  ,    longitude   90O35'20"   W.);    within 

Within  a    5-.Ue    radius   o^   ^v^^-^  Tot   X  Co/^TbN  .    extt'ndfng    from   the    5-;ile    radius    .one   to    6^    miles 
'   ^';''   t"o      t"e   RBN.    and   wi    hin      ^if      ea    h    side'of    the   Davenport   VOR    2200   ,,dial.    extending    fro.   the    5-n,ile 
southwest    of    the   RBN ,    and   wltnin   /  control    zone    is   effective   during   the    specific    dates  and   times 

published    in  the  Airman's    Infonnation  Manual. 


"l!t"ln°r°-l'r:a';;i°:;"rce;t:J"^"L.S-   N.,    S.e.....^  w      Of    .ames    -    -x-Oa.ton   Municipal    Airoort. 
Davton.    Ohio,    excluding   that    airspace   .ithin   a    l-.i le    radius   of   the   center.    39-54   52      N..    84    18    45      V. . 
Studebaker   Farms   Airport,    Union,    Ohio. 


Dayton,   OH.    (Wright -Patterson  AFB)  .t:^   ,-,.•*,  .=   losjo-ov   N       loneitudc  84302'55"  W.);   within  a  6-mile 

miles   southwest. 
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Daytona  Beach,  Fla. 

Within  a  5-mile  radius  of  Daytona  Beach  Regional   Airport    (lat.    29510'49"   N. ,    long.    81o03'23"   W.);    within  a 
5-mile  radius  of  Municipal  Airport,   Ormond  Beach,   Fla.    (lat.    29ol8'00'    N. ,    long.    81o0€'49'    W. );    wi'hin  5  miles 
each  side  Ormond  Beach  VDRTAC   256°   radial,    extending  from  the   5-mile  radius  zone   to  8.5  miles  west   of  the 
VORTAC. 

Deadhorse,  Alaska 

Within  a    5-mile   radius   of   the   Deadhorse  Airport    (latitude    70^11'40"    N.,    longitude    148-28'05"    W. )  ;    within 
a   5-mile  radius  of   the  Prudhoe  Bay  Airport    (latitude   70=15'05"    N.,    longitude   148=>20'13"    W.);    within  3.5 
miles   each    side   of    the   Deadhorse  VOR    255"^    radial    extending   from   the    5-mile    radius    zone   to    9.5   miles   W   of    the 
VOR;    within   3.5  miles   each    side   of    the   Deadhorse   VOR   081*=    radial    extending    from   the    5-mlle    radius    zone    to 
8.5  miles   E   of    the  VOR;    within  3   miles   each    side   of    the   Prudhoe   Bay    NDB   075=   bearing   extending    fror,   the    S-mile 
radius    zone   to   8.5   miles   E   of    the   NDB;    and    within   3   miles   each    side   of    the   Prudhoe   Bay    NDB    j59^    bearing 
extending   from   the    5-mile   radius   zone   to   8.5  miles   *   of    the    NDB. 

Decatur,  111. 

Within  a  S-mile  radius  of  Decatur  Airport  (latitude  39o50'05"  N. ,  longitude  88o51'50"  W.  ).   This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airmen's  Information  Manual. 

D«l  Rio,   Tex. 

Within  a    5-mile   radius  of    Uughlin  AFB    (latitude   29-21'35"    N.  .    longitude    100-46'35"   W.)    within  3  miles   each 
side  of   the   Laughlin  VORTAC   305^   radial   extending    from   the   5-niile   radius   zone   to   7  miles    northwest    of   the 
VORTAC;    within   3   miles    each    side   of    the    Laughlin  VORTAC    315-    radial    extending    from    the    5-mlle    radius    zone    to 
14  miles   northwest    of   the  VORTAC;    within  3  miles   each   side   of   the   Laughlin  VORTAC    148-    radial   extending   from 
the   5-mile  radius   zone  to   12  miles    southeast   of   the  VORTAC.      This   control    zone   is   effective   during   the    specific 
dates  and   times   established   in  advance  by  a   Notice   to  Ainnen.      The   effective   date  and   time   will    thereafter   be 
continuously  published   in  the  Airman's    Information  Manual. 


Denlng,  N.  Hex. 

Within  a  5-mile  radius  of  Deming  Municipal  Airport  (lat, 


32=15'40"  N,,  long.  107o43'10"  W.). 


Denver,  Colo. 

Within  a  9-mile  radius  of  Stapleton  International  Airport  (latitude  39o46'30"  N. ,  longitude  104=52'40"  W.), 
within  a  9-mile  radius  of  Buckley  ANGB  Airport  (latitude  39342'05"  N. ,  longitude  104o45'10"  W.),  and  within  4 
miles  each  side  of  the  Buckley  ANGB  VOR  152o  radial  extending  from  the  9-mile  radius  zone  to  14  miles  southeast 
of  the  VOR,  excluding  the  portion  within  a  1-mile  radius  of  Skyline  Airport  (latitude  39o46'37"  N. ,  longitude 
104o36'57"  W. ).  _ 

Within  a' 5-mile  radius  of  Des  Moines  Municipal  Airport  (latitude  41o32'lcr  N. ,  longitude  93o39'27'  W.);  and 
within  1  mile  each  side  of  the  Des  Moines  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius 
zone  to  Hi  miles  northwest  of  the  CM. 

°*Jithin  Ts-mile  radius  of  the  Detroit  City  Airpoit  (latitude  4-^2-r35"  N.,  longitude  83--00'35"  W.),  ^.ithin  2 
miles  each  side  of  the  Detroit  Citv  Airport  ILS  localizer  NT*  course  extending  from  the  5-mile  radius  zone  to 
6  miles  NW  of  the  approach  end  of  the  Detroit  City  Airport  Runway  15;  and  within  2  miles  each  side  of  the 
Windsor,  Ontario,  Canada  VOR  320=  radial  extending  from  the  5-mile  radius  r-onc  to  the  lYiited  States/Canadian 
border . 

Detroit,  Mich.  (Metropolitan  Wayne  County  Airport) 

Within  a  5-mlle  radius  of  Detroit  Metropolitan  Wayne  County  Airport  (latitude  42  =  13'07"  N.  ,  longitude 
83°20'55"  W.)-  within  2  miles  each  side  of  the  Detroit  Metropolitan  Wayne  County  Airport  ILS  localizer 
southwest  course,  extending  from  the  5-mile  radius  zone  to  the  OM;  within  2  miles  each  side  of  the  Detroit 
Metropolitan  Wayne  Countv  Airport  ILS  localizer  northeast  course,  extending  from  the  5-trile  radius  zone  to 
the  OM;  and  within  2  miles  each  side  of  the  Detroit  Metropolitan  Wayne  County  Airport  ILS  cast  course, 
extending  from  the  5-mile  radius  zone  to  the  OM,  excluding  the  portion  west  of  a  line  between  the  points  of 
intersection  of  the  5-mile  radius  zone  and  the  Detroit,  Mich.  (Willow  Run)  control  rone. 


Detroit,  Mich.  (Willow  Run  Airport) 

Within  a  5-mile  radius  of  Willow  Run  Airport  (latitude  42°14'05"  N..  longitude  83=31'45   V..),  within  2 
miles  each  side  of  the  Willow  Run  VOR  237°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  SW  of 
the  VOR,  within  2  miles  each  side  of  the  Willow  Run  Ai.-port  ILS  localizer  SW  course,  extending  from  the  5- 
mile  radius  zone  to  the  OM,  excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of 
the  5-mile  radius  zone  with  the  Detroit,  Mich.  (Metropolitan  Wayne  County  Airport)  control  -one. 
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Devils  Lake,    N.    D&k . 

Within   a    5-n-ile    rdvli  is    of    the   Devils    Ldke   Municipal    Airport    (latitude   48  =  06'55"    N.  ,    longitude   98054' 
30"   W.);    within   '!'    r.iles   each   side   of    the  Devils  Lake   VDRTAC    1345    radial   extending   frorr,   the    5-mile   radius 
zone   to   10  miles   southeast    of    the  VOnTflC;    within   3^   miles   each   side   of   the  Devils  Lake   VORTAC   324o   radial 
extending   from   the   5-r^ilc   radiis   zone   to   10  miles   northwest    of   the  VORTAC;    and  within   3  nautical   miles  each 
side   of    the  026^    bearing   fror^    the  Devi  is   Lake   Municipal    Airport    extending   from   the   5-mile   radius   zone   to 
7   miles   northeast    of    the    lirport.      This   control    zone    is   effective   during   the   specific  dates   and   times 
established   in  advance   by   u   Notice   to  Airmen.      Tlie   effective  date  and   time  will    thereafter   be' continuously 
published    in    t  fie   Airr^an's    inf  orrutl  ion   Minual . 

Dickinson,    N,    Dak.  ,    ^,.  ,,    x         , 

Within   a   5-r,ile   r.uiias   of   Dickinson   Municipal   Airport    (latitude   46o47'51"   N.  ,    longitude   102o47'49     W.)   and 
within   3   miles   each   siio   of    the  Dickinson   VOdT/^   013°    radial   extending  from   the   5-mile   radius  area   to  8  miles 
north   of   the  VORT,\C. 


Dillingham,    Alaska 

Within    a    5-ffli1       .idius    nf    the   Dlllinghira   Airport    (latitude    59»02'30"    N.,    longitude    158-30'28"    W.);    within    2 
rr.llos    each    -  i  l."       f    th^     Di  1  )  In^iham   VOfifvC    0?5o    radial    extending   from    th.     5-mile    radius   zone   to    13.5   miles   north- 
eist    of    the   lull  in.;ha,T   VOliTAC    ,ind   within    2   miles   each    side   of    the   Dilllngh.im   VORTAC    205o    radial    extending    from 
5-mile   radius    ,  onr     to   V'    iiilrs    si>uth*est    of    the    VOHfAC  , 


thi 


This   control    zone   is   effective   durinrr   ihe   specific 
dates    -uid    times    established    in    uivance    by    i    Notice    to    Airmen.      The   effective   date   and    time   will    thereafter   be 

U.    S.    G  'vernment    Flight    Information    Publication,    Supplement    Alaska. 


continuously   published    in    the 


*"wKl  ,r^l,' C:-TiTr   radius   of   Dodge  C  i  t  v  Municipal   Airpor'    (hititudr   37M5'42"    N'.,    longitude   99'57'51"    A.). 

'^w-^Thln*i''o-pnne   rauius   of   DoU^.n   A-.rport    (latitude   31oio.iO"    N.  .    lo.ngitnde  85o27'.3()"   W.);    within    1.5 
miles   each   ^idc   of  Doth.ui  VORTAC    15?-    radi.U.    exten.ling    from   the   5-miln   radius   zone   to  10.5  miles  SK   of   the 
WRT^I   within   n.5  r.Iles   each    .l  ie   of   Doih.n   VORTAC    331=    radial,    oxtemling  from   tlie   .S-milo   radius   zone  to 
7.5  mile.-.    W   of    the   VOPvPAC, 

°a!'Mp     >'-.-■' lie    r.vM.K   of   Pisbce -lioutilas    International    Airport    (latitad.     3102&'00"   N.  ,    longitude   l()9'^3r,' 
10"    w'.  /and' within   2   mi  I  f  s    each    ^ide    of    the    Douglas   VORTAC    333^    radial,    extending    from    the    5-."ile   raoius    zone 
to    11.;'    "liler    norlhwe^-t    of    the    VORTAC, 


Dover ,  Del . 

Within  a  S-milc  radius  of  the  renlrr,  lal.  19-07' ^0" 
3  miles  each  side  of  the  Dover 


,  v.,  long.  75<--28'00"  '.V.  of  Dover  AKB,  Dover,  Del.;  within 
,ow  .  I'ACAN  178-  ladial,  extending  from  the  5-mile  radius  zone  'o  G.5   miles  south  of 
thrTACAN-'^wit'hVn  H'mile.^  rich  side  of  the  Dover  TACAN  012^  radial,  extending  from  the  5-mile  radius  zone  to 
G.5  miles'north  of  the  TACAN;  within  3  'r.i\csr^c^.jidc   of  the  Dover  TACAN  132=  radial,  cxtrnding  from  the  5- 


mile  radius  zone  to  G.5  miles  southeast  of  the  TACAN. 


Du   Bols,    Pa. 

,^i,,i.     ,     ,-nil.     rnlius    of    Mie   renter,    41--i0'42"    N.,    78=53'50-    W.,    of    Du    Boi  s-Jefferson  Count  y   Airport, 
Du   Bois      Pa    •    v^ithin   3   miles    each    side   ot    the    Du   Bols-Jefferson  Count y  Airport    ILS   localizer    northeast    course, 
extending    from    t  ne    5-mile    radius    ..one    to   8.5   miles    northeast    of    the   OM;    and    within    2.5   miles    each    side   ot    the 
(■l„,.ior,,    Pa,,    VOHTAC    086-    radial,    extending    from    the    5-mile    radius    zone   to    23   miles    east    of    the   Clarion, 

Pa .  ,    VUKTAC . 

I 

^Jmd!-,  fstrdle  radius  of  Dubuque  Municipal  Airport  (latitude  U2°2Uncr  N. ,   longitude  90°/^'25"  W-)5j^thin  3 
miles  each  side  of  t.he  Dubuque  TORTAC  321'   radial,   extending  from  the  5-mile  radius  zone  to  8  mxles  northwest  ol 
tie  Vo'Sr^d  -^thin  3  miJes  each  side  of  the  mbuque  VORTAC  126"   radial,   extendxng  from  the^^ 
zon^  to  3  "liles  southeast  of  the  VORTAC;   within  3  miles  each  side  of  the  IXibuque   /ORTAC  132     radial,   exteraung 
rlom  the  5'Sl'  radius  zone  to  8  miles  ^outh  of  the  VORTAC.     This  control  zone  is  effective  during  the  specific 
dlt^s  a^d  tT;es  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  -will  thereafter  be 
continuously  published  in  the  Airman's  Information  Manual. 


•t    (latitude   46350' 30"    N. ,    longitude  92oll'25"  W,);    and 


Duluth,  Minn. 

Within  a  6.5-r,ile  radius  of  Duluth  International  Airport 
within  3  miles  each  side  of  the  Duluth  VDRT.V  197=  radial  extending  from  the  6.5-mile  radius  zone  to  11  miles 
south  of  the  VORT,\C. 
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Durango,  Colo. 

Within  a  5-mile  radius  of  La  Plata  Field  (latitude  37o09'12"  K. ,  longitude  107«45'04"  W. )  and  within  3  miles 
each  aide  of  the  Durango  VOR  224*  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  southwest  of  the 
VDR.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual 

Dyersburg,  Tenn. 

within  n  5-mlle  radius  of  the  Dyei'sburg  Municipal  Airport  (latitude  3f^°00'OC"  n._  longitude  8'3'-'24  '  2n''  w.); 
within  1.5  miles  each  side  of  the  Dyersburg  VORTAC  258°  radial,  extending  from  the  5-mile  radius  zone  to  the 
VORTAC,  efteetlvp  from  r'r)(>0  to  220(i  hours  local  time  dally. 


Eagle,  Colo 


Eagle,  Colo. 

That  airspace  within  a  3.5-mile  radius  of  the  Eagle  County  Airport  (latitude  39o38'18"  N. ,  longitude  106'' 
54'51"  W. )  and  within  3  miles  north  and  2.5  miles  south  of  the  093"  bearing  from  the  Eagle,  Colo.,  RBN 
(latitude  39o38'37"  N. ,  longitude  106o54'36"  W.),  extending  from  the  3.5-raile  radius  zone  to  6  miles  east  of 
the  RBN. 


Eastover,   S.  C. 

Within  a  5-mlle   radius   of  McEntlre  ANGB   (lat .    33o55'26"   N. ,    long.    80«48'14"   W.);    within   2   miles   each   side 
McEnllre  ANG  TACAN  138o   radial,    extending  from  the   5-mile  radius  zone  to  7  miles   southeast    of   the  TACAN. 

East  St.  Louis,  111. 

Within  a  5-mile  radius  of  the  Bi  State  Parks  Airport  (latitude  38o34'30"  N. ,  longitude  gOolO'OO"  W.)  and 
within  3  miles  each  side  of  the  129°  bearing  from  the  airport  extending  from  the  5-mile  radius  area  to  8  miles 
southeast.  This  control  zone  is  effective  during  the  specific  dates  and  t lines  established  in  advance  by  a 
Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's 
Information  Manual. 

Eau  Claire,  Wis. 

Within  a  5-mile  radius  of  Eau  Claire  Municipal  Airport  (latitude  44o51'50"  N. ,  longitude  fl=2G'ir"  W.); 
within  2'.  miles  each  side  of  the  304<5  bearing  from  Eau  Claire  Municipal  Airport  extending  from  the  5-mile  radius 
zone  to  5^  miles  northwest  of  the  airport;  within  2i   miles  each  side  of  the  041=  bearing  from  the  Eau  Claire 
Municipal  Airport,  extending  from  the  5-mile  radius  zone  to  5^  miles  northeast  of  the  airport;  and  within  2* 
miles  each  side  of  the  274*  bearing  from  the  Eau  Claire  Municipal  Airport,  extending  from  the  5-raile  radius 
zone  to  5i  miles  west  of  the  airport. 

Within  ai^  8^e  radius  of  Edwards  AFB  (latitude  34'54'20"N.,  longitude  117-52'58"W. ). 
AMEITOMEIJTS  3/4/76  U  F.  R.  93C1  Rewritten 


Eglin  AFB,   Fla.  ,  . ,        „     , 

Within  a  5-mile  radius  of  Eglin  AFB  (lat.   30'29'Cr7''  N. ,   long.   86-31'35''  W.  );   within  1  mile  each  side  of  the 
ILS  localizer  southeast  course,   extending  from  the  5-mile  radius  zone  to  i+.5  miles  southeast  of  the  runway  e.nd; 

a  3-mile  radius   of  Destin-Fort  Walton  Beach  Airport    (lat.    30=23' 57"   N.,    long.    86o28'47"  W.);    within   2  riles 
each   side  of   the  extended  centerline  of   runway   14/32,    extending  from  the  3-mlle   radius   zone   to  4   miles   south- 
east of  the  airport. 

( 

Eglin  AF  Aux  No.  3  (Duke  Field),  Fla. 

Within  a  5-mile  radius  of  Eglin  AF  Aux  No.  3  (Duke  Field);  (latitude  30o39'01"  N.,  longitude  86o31'25 
The  portion  within  a  5-mlle  radius  of  Bob  Sikes  Airport  (latitude  30='46'47"  N. ,  longitude  86-31'21"  W.  )  is 
excluded.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  ixiblished  in  the  Airman  s 
Information  Mamial. 


w.). 


Eelln  AF  Aux  No.  9  (Hurlburt  Field),  Fla.  .,,„,..  »  ^   .♦u 

iuhln  a  5-mile  radius  of  Eglin  AF  Aux  No.  9  (Hurlburt  Field)  (lat.  30=25'42"  N.,  lo"g-S6^41'05"W.);  within 
2  miles  each  side  of  the  Eglin  VDR  285=  radial,  extending  from  the  5-mile  radius  zone  to  1  mile  west  of  the  TOK; 
excluding  the  portion  within  Eglin  AFB  control  zone. 


19'20"  N.,  longitude  115"'10'15"  *.);  ^.ttiiln  a  5-mile 


El  Centre,  Calif.  ^      ^   ^^ 

Within  a  5-mlle  radius  of  NAF  El  Centro  (latitude  3.  ,      .    , 

radius  of  Imperial  Countv  Airport,  El  Centro,  Calif,  (latitude  32^50'10-  K . ,  longitude  115-34'30   Vs.); 

Imperial  VORTAC  297 :  radial,  extending  from  the  NAF  El  Centro  5-mile 

2  miles  each  side  of  the  Imperial  VORTAC  32"-  radial.  extendinR  from 
the  Imperial  County  5-mile  radius  zone  to  the  \UKTAC. 


within  2  miles  each  side  of  the 
radius  zone  to  the  VORTAC.  and  within 
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Fl    Dorado,    Ark. 

That    airspace   within   a   5-milp    radius    of   Goodwin   Airport 

92  '48  "IS"   W.  1  . 


Kl    Itorado,    Ark.    (latitude    3313'05"   N.,    longitude 


Elizabeth  City,   N.   C. 

Within  a   5-r,ile   radius   of  CGAS  Elizabeth  City   (latitude   36ol5M5"    N.,    longitude   76ol0'20"   W.);    within   3 

nUes  A3-^   s-;rie  of  Elizabeth  City  TOR  138°   radial,    extending  from  the  5-mile  radius  zone  to  10  miles  south 
of    the'v-oV;    within  2.5  r.iles   each   side  of  Elizabeth  City  VDR   357=    radial,    extending   from  the   5-mile  radius 
^.oiie    to    8.5   niilei:,    north    ot    the   VOR.       This   control    zone    is    effective    from   0700   to    2200 
hours,    local    tire,    vlaily. 


Within  a    5-rilp    radium;   of    the   Elkhart    Municipal    Airport    (latitude    41    43' 11"    N. .    longitude    85    59'41"    W.),    with- 
in  2   n-iles    each,    side   of    tS-.e    264      bearing    froir,   the   airport    extending    froir.   the    5-mile    radius    zone    to   8   miles 
*est,    ex'-luding   that    airspace    within  a    l-mile    radius   of    t  lie   Mishawaka    Pilots   Club   Airport     (latitude    41=39' 
"5"    N         longitude    Sri-02'05"    W.).      This   control    zone    is    effective   during    the    specific    dates   and    times    established 
in   advance   by  a    Notice   to   Ainr.en.      The   effective   date   and    time    will    thereafter   be   continuously   published    in 
the   -Nii-ran's    Inforration  Manual. 


Elklns,   W.    Va. 

Within    -,    5-rile    radius    of    the    renter,    lat .     38"53'20"    N.,     long.     79o51'24"    W.    of   Elkins-Rnndolph   County- 

.Unnings    K^ndolpb.    Field, 

Elkms,  W.  V,i.,  and  within  3  miles  each  side  of  the  Olia  bearing  from  the  Randolph  County  RBN,  extending  from 
the  5-r.ilc  radius  zone  to  8.5  miles  north  of  the  RBN.  This  control  zone  is  effective  from  sunrise  to  sunset, 
daily. 

^^wtth'ir;   5-mile   radius   of    Elko  Municipal   Airport    (Lat  .    40o4P'35"   N,    Lon- .    115-^47'20"   W). 


Elmlra,    N.Y. 

Within   a   5-mile    radius    of    the    cnitcr    of    Cliemuni.;   Countv    Airport.    Elmlra,    N.Y..    42  =  n9'37"   N..    7(^53'35"   U. 
within   2    miles   each   side   of    the    Klmiia    VOD   05"      radial    extending    from   the   5-mile    radius    zone    to    the    VOU : 
within    2    miles   eacli   side   of    the    airport     11, S    locali/ei-   NE   course   extending   froia   the   S-mile    radius    /one    to   2 
miles    S'E   of    the   OM:    within    2    miles    eact 


1    side   of    the   centerline   of   Runway    1    extended   noi--tlierlv    from   the    5-niile 
adius    zone    for    3   miles:    within    2    miles    each    side   of    ttie   centerline   of   Runwav    10   extended    --    *-■ 


radius  zone  for  3  miles:  within  2  miles  each  side  ot  ttie  centerline  ot  Kunwav  lo  extenaea  easteriv  i rom  i 
5-mile  radius  zone  for  1  mile:  uithin  1  miles  each  side  of  the  centerline  of  Runwav  19  extended  soullierlv 
from  the  5-mile  radius  zone  foi-  2  miles  and  within  2  miles  each  side  of  the  centerline  of  Runwav  28  exten 
Mp.sterlv    from   the   5-m1  le    radius    zone    for    1    miles. 


easterly    from    the 
ded 


El  Monte,   Calif.  ,  .    ,  .      „ 

Within   a   l-r-,ilG    radius   of   El   Monte   Airport    (latitude   34nl5'05"  N.,    longitude   llS-^02'00'    W.  )   and  withm   2 
Biles   each   side   of    the  Pomona  VORTAC   271=   radial,    extending   from   the   3-mile   radius   zone   to  8  miles   west    of 
the   \'ORT,.v:.      This   control    zone    is   effective  during   the   specific   dates   and   times   established   in  advance   by  a 
Notice   to   Airmen.      The   effective  date  and   time  will    thereafter   be   continuously  published   in   the  Airman's 
Information  Manual.  ^ 

*''That°:ir!p:c.    bounded   bv   a    line   beginning   at    latitude   31^45' 4^"    N.  ,    longitude    106  =  27 ' 43"    W.  ;    thence   clockwise 

.ion.    the   arc    ot    a    6-t,i  le' radius   circle   centered   at    the   El    Paso    International   Airport    (latitude    31^48    35      N. 

lor/itude    106-  ■•55"    VS.)    to    latitude    31049-46"    N..    longitude    I06o28'34"    W.;    thence    clockwise   along   the   arc    of 
a^mle    radius   circle    centered   at     latitude    31O50'55"    N..    longitude    106O22-45"    W.;    to    lat  it  ude    31  o55- 12'     N.. 
toLituie    106=26'00"    W.;    to    latitude    31o56'20"    N..     longitude    106O26-00"    W. ;    thence   clockwise   along    the   arc    of 
I    -    ni    e    radius   circle   ;entered   at     latitude    3I-50-55"    N,,     longitude    106O22M5"    W.  ;    to    lat  it  ude    31 -4 ,    30      N.. 
t         [,     le   to6"l6'45"    W    •     thence    clockwise   along    the   arc    of   a    6-mile    radius   circle   centered   at    the   El    Paso 

;:r^:;:t:o,va    itrp:rt;;o    UuLL    3ie43'15"    ^.,    longitude    106022-20"    W.;    thence   via    the   United    States/Mexican 

boi-der    to    point    of    beginning. 

^Mt°hi;   aVmlle   radius   of  NCNS   El   Toro   (latitude   33o40'34"   N.,'    longitude   117o43'50"  W.);    wit.hin   3.5  miles  west 


north. 
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Slid,  Okla. 

That  airspace  vd.thin  a  5-statute-mile  radius  of  Vance  APB  (latitude  36'2C"20'^.,   longitude  97'55'X''W. ) 
and  within  3  statute  miles  west  and  3  statute  miles  east  of  the  Vance  TORTAC  (latitude  36*20' 43"*^., 
lon^tude  97°55'0!i''W. )  178.5  radial  extending  from  the  5 -statute-mile  radius  zone  to  the  7  DHE  fix;   and  within 
U  statute  miles  west  and  5  statute  miles  east  of  the  Vance  VORTAC  358.5'  radial  e.xtendir^  frorr  the  5-statute- 
mile  radius  zone  to  the  6  DME  fix;   and  within  a  5 -statute-mile  radius  of  Said  Woodring  Municipal  Airport 
h;itit,iide  ^6*22'jL5'^. .   lon^ittide  97*47*30"W. )  and  within  2  statute  miles  each  side  of  the  Woodring  VOR 
(latitude  36*22«26'TJ.,   longitude  97°47*17"W.)  354.5°  radial,    extending  from  the  5 -statute-mile  radius  zone 
to  8  statute  miles  north  of  the  VOR;  and  within  2  statute  miles  east  and  4  statute  miles  west  of  the  Woodrir^ 
VOR  184.5°  radial,  «xt ending  from  the  5 -statute -mile  zone  to  S  statute  miles  so'uth  of  the  VOR.     This  control 
zone  is  effective  duriwr  the  dates  and  times  niblished  in  the  Airman's  Information  Manual. 

mmrnmiS    12/11/75     40  F.  R.  57666  (Rewritten) 
mmMSmS    5/20/76    a  F.  R.  9301     (Rewritten) 


Ephrata,  Wash. 

Within  a  5-mile  radius  of  Ephrata  Municipal  Airport  (latitude  47  =  18*27"  N. ,  longitude  119'30'38"  W.  )  and  within 
3  miles  each  side  of  the  Ephrata  VDRTAC  043=  and  223=  radials,  extending  from  the-  5-mile 


northeast  of  the  VORTAC, 


-     This   control    zone    is    effective   during   specific    dates   and 
by   Notire   to  Airmen.      The   effective   date   and    time   will    t 
Information  Manual. 


radius   zone   to  S   miles 
tires    established    in  advance 
hereafter    be   continously   published    in   the  Airman's 


Erie,  Pa. 

Within  a    5-mile    radius   of   the  center,    lat.    42=04'53"    N.  ,    long.    80°10'43"    W.    of    Erie    International   Airport, 
Erie,    Pa.;    within  a    6-mile   radius  area   of    the   center   of    the   airport,    extending   clockwise    from   a    060=    bearing 
to  a    235°   bearing    from    the  airport;    within  a    9.5  mile    radius   of    the   center   of    the  airport,    extending   clockwise 
from   a   090°   bearing   to  a    175=   bearing   from   the   airport;    within   3.5  miles   each    side   of    the   Erie    I LS    localizer 
NE  course   extending    from   the    5-mile    radius   area    to   8    miles    NE   of    the   OM. 

Escanaba,  Mich. 

Within  a  5-mile  radius  of  Delta  County  Airport  (latitude  45''43'25"  N.,   longitude  37°'05'5c"  «.  );   withir  "  -niles 
each  side  of  the  Escanaba  VORTAC  007° t   101°,   and  266°   radials,    extending  from  the  5-mile  radius  zone  to  -^'rriles 
north,   east  and  west  of  the  VORTAC.     This  control  zone  is  effective  during  the  srecific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Manual. 

Eugene,  Oreg. 

Within  a  5-mile  radius  of  Malilon-Sweet  Field  (latitude  44'07'25"  N. ,  longitude  123-13'05"  W.),  within  3 
miles  each  side  of  the  Eugene  VDRTAC  008=  radial,  extending  from  the  5-ir,ile  radius  zone  to  8  miles  north  of 
the  VDRTAC,  and  within  2.5  miles  each  side  of  the  Eugene  VORT/V:'  172=  radial,  extending  from  the  5-mile  radius 
zone  to  9  miles  south  of  the  VDRTAC,    This  control  zone  is  effective  during  the  specific  dates  and  ti-nes 

established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 

published  in  the  Airman's  Information  hknual. 

Evansvllle,  Ind. 

Within  a  5-mile  radius  of  Dress  Memorial  Airport  (latitude  3S"02'15"  N . .  longitude  87"32'00"  W.);  and  within 
2  miles  each  side  of  the  Evansville  ILS  localizer  northeast  course,  extending  from  the  5-rrjlc  radius  zone  to  1 
mile   southwest    of   the  OM. 

Everett,   Wash. 

Within   a   5-mile   radius   of   the   Snohomish  County   Airport    (Paine   Field),    Wash,    (latitude    47=;54'40"  N.,    longitude 
122=1G'50"  W.),    and  within   3  miles   each   side  of   th«,^aine  VDR   356o   radial,    extending  from   the   5-mile   radius 
zone   to  8  miles  north  of   the  VOR.      This   control    zone   shall    be   effective   during   the   specific   dates   and   times 
established   in  advance  by  a  Notice   to  Airmen.      The   effective   date   and   time   will    thereafter   be   continuously 
published   in   the  Airman's    Information  Manual. 

Fairbanks,   Alaska    (Eielson  AFB) 

Within  a    5-mile   rad.ius   of    Eielson  AFB    (latitude    64=39' 55"    N.,    longitude    147=05*55"    *,);    within    j   miles   each 
side   of   the   Eielson    localizer   S  course   extending    from   the    5-mile    radius    zone    to    the   Eielson   outer   marker;  -and 
within   2   miles   SW  and    3   miles    NE   of    the    Eielson  TACAN   324=    radial    extending    from    the   Eielson    S-T-ile    radius    zone 
to   6   miles   NW  of    the   TACAN. 


Fairbanks,   Alaska    (Fairbanks    International/Fort   Walnwrlght  AAF) 

Within  a   5-niile    radius   of    Fairbanks    International  Airport    (latitude    64=49*09"    N. ,    longitude    147=51' 14"    W, ); 
within  a    5-mile   radius   of   Fort    Wainwright   AAF    (latitude    64=50*13"    N. ,    longitude    147=36*52"    W.);    within    2   iriles 
each    side   of    the   Fairbanks    localizer   NE   course,    extending    from   the   Fairbanks    5-mile    radius    zone   to    the   outer 
marker;    within   2  miles   each    side   of    the   Fairbanks    localizer    SW   course,    extending    fron    the   Fairbanks    5-mile 

radius   zone   to    5   miles   SW  of    the    localizer   antenna    (latitude    64:48*11"    N,,    longitude    147=53'0]"    W. );    and 
within   2  miles   each    side   of    the  Chena,   Alaska,    RBN   089=   bearing,    extending    from   the   Fort    Wainwright    5-mile    radius 
zone   to    5  miles   E   of    the   RBN.  "" 
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Fairfield,  Calif 


Fairfield,  Calif. 

Within  a  5-mile  radius  of  Travis  AFB,  Fairfield,  Calif,  (latitude  38"15'45"  N . ,  longitude  121°55'35"  W.), 
and  within  2  miles  each  side  of  the  Travis  VOR  229°  radial,  extending  from  the  5-mlle  radius  zone  KE  to  the 


VOR  and  18  miles  SW  of  the  VX)R . 


Falraoat,  Minn. 

Within  a  5-mile  radius  of  Fairmont  Municipal  Airport  (latitude  43o38'41"  N.,  longitude  94o25'04"  W.);  within 
2J  miles  each  side  of  the  132°  bearing  from  the  Fairmont  Municipal  Airport,  extending  from  the  5-mile  radius  zone 
to  6i   miles  southeast  of  the  airport,  and  within  2i  miles  each  side  of  the  319°  bearing  from  the  Fairmont 
Municipal  Airport,  extending  from  the  5-mile  radius  zone  to  6i  miles  northwest  of  the  airport.  This  control 
zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

Fallon,  Nev. 

Within  a  5-mile  radius  of  N.AAS  Fallon  (latitude  39=25'10"  N.,  longitude  118=42'00"  W.);  within  2  miles  each 
side  of  the  NAAS  Fallon  TACAN  139°  radial,  extending  from  the  5-mlle  radius  zone  to  8  miles  SE  of  the  TACAN , 
and  within  2  miles  NE  and  2.5  miles  SW  of  the  Fallon  TACAN  296=  radial,  extending  from  the  5-mlle  radius  zone 
to  5.5  miles  N'W  of  the  TACAN. 


Falmouth,  Mass. 

Within  a  5-mi 1p  rad 
2  miles  each  side  of 
of  thf  end  of  Runway 
mile  radius  zone  to  8 
of  Runway  11,  extendi 
2  miles  each  side  of 
TACAN;  withfn  2  mil^s 
to  5  miles  SW  of  the 
extending  from  thp-  5 
center  line  of  Runway 
wi thin  2  miles  each  s 
the  TACAS'. 


lus  of  Otis  AFB,  Falmouth,  Mass.  (latitude  '!1=39'30"  N.,  longitude  ~0~31'35"  W.);  within 
the  extended  centerline  of  Runway  5,  extending  from  the  5-mile  radius  zone  to  6  miles  NE 
5;  within  2  miles  each  side  of  the  Otis  TACAN  030°  radial,  extending  from  the  5- 

miles  NE  of  the  TACAN;  within  2  miles  each  side  of  the  extended  centerline 
ng  from  the  5-mile  radius  zone  to  5  miles  SE  of  the  end  of  Runway  14;  within 
the  Otis  TACAN  139°  radial,  extending  from  the  5-mile  radius  zone  to  ""  miles  SE  of  the 

each  side'of  the  extended  centerline  of  Runway  23,  extending  from  the  5-mile  radius  zone 
end  of  Runway  23;  within  2  miles  each  side  of  the  Otis  TACAN  221=  radial, 
■nile  radius  zone  to  8  miles  S\*'  of  the  TACAN;  within  2  miles  each  side  of  the  extended 
32,  extending  from  the  5-mile  radius  zone  to  5  miles  NW  of  the  end  of  Runway  32; 
ide  of  the  Otis  TACAN  299=  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  NW  of 

f 
F&rewell,  Alaska 

Within  a  5-mile  radius  of  the  Farewell  Airport  (latitude  62»30'30"  N. ,  longitude  153°52'30"  W.);  and  within 
3.5  miles  each  side  of  the  306°  bearing  from  the  Farewell  RBN  extending  from  the  5-mile  radius  zone  to  8.5 
miles  northwest  of  the  RBN.  This  control  zone  is  effective  froB  0745  to  1545  local  time  daily,  or  during  the 
specific  dates  and  times  established  In  advance  by  Notice  to  Airmen.   The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Flight  Information  Publication,  Supplement  Alaslca. 


Fargo,  N.  Dak. 

Within  a  7-mile  radius  of  Hector  Field  (lat.  46o54'57"  N.,  long.  96°48'53"  W.);  and  within  2  miles  each 
side  of  the  Fargo  VDRTAC  OOQo  radial,  extending  frcm  the  7-mile  radius  zone  to  the  VORTAC . 

Farmlngdale,  N.  Y. 

Within  a  5-mile  radius  of  Republic  Airport,  Farmlngdale,  N.  Y.  ,  (latitude  40O43'45-  N.  ,  longitude  73°24'50"  W. ) , 
extending  clockwise  from  065°  bearing  to  the  270°  bearing  and  within  a  6-mile  radius  extending  clockwise  from 
the  270°  to  the  065°  bearing  from  the  airport.   This  control  zone  shall  be  in  effect  from  0700  to  2300  hours, 
local  time,  dally.  _  \ 

^%Uh!i.°a'5-mll^''radius  of  Farmiagton  Municipal  Airport  (lat.  36o44'28"  N.  ,  long.  108  =  13'3«"  W. ) ;  and  within 

3  miles  each  side  of  the  Farmington  VORTAC  086o  and  267°  radials  extending  from  the  5-mile  radius  zone  to  8  miles 

east  of  the  Farmington,  N.  Mex. ,  VORTAC. 

^Tthtr^sls^ile  radius  of  Drake  Field  (latitude  36o00'13"  N.,  longitude  94oi0'12"  W.).  within  3  miles 
each  side  of  the  Drake  VOR  325^  radial  extending  from  the  5. 5-mlle  radius  zone  to  8  miles  northwest  of  the 

VOR;  and  within  2  miles  each  side  of  the  ,  .   .,    ^,        ♦   n  .^  ™iio<, 

Fayetteville  ILS  localizer  north  course  349°  bearing  extending  from  the  5.5-mile  radius  zone  to  11.5  miles 
north  of  the  localizer  site  (latitude  35o59'37.5"  N. ,  longitude  94ol0'02"  W.). 


wtthtn  a  slmii;  radius  of  Fayetteville  Municipal  Airport  (Grannis  Field)  (lat.  34°59'22'  N.   long  78o52 
52"  W.);  within  3  miles  each  side  of  Fayetteville  VOR  015°,  080°  and  233=  radials,  extending  from  the  S-mlle 
radius  zone  to  8.5  miles  north,  east,  and  southwest  of  the  VOR;  excluding  the  portion  within  Simmons  AAF 
control  zone. 
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Flndlay,   OH. 

Within  a   5-Trdle   radius   of   the  Findlay  Airpor<    (latitude  41«00'4C"   N.,    longituur   S."MO"<0"   W.  >   excluding 
that   portion  within  a  1-mile   radius   of   the  Lutz  Airport    (latitude   40°57'42"   N.,    longituir    8,Tf35'4T'   W.) 
within   3  miles   each   side  of   the   17*°   bearing  from  the  Findlay  Airport    exten'inp    frojr    the   S-rJU    radius   zone   to 
8.5  miles   south   of   the  airport;    witHin   3   miles   each   side   of   the   063=    benrinf   fron  xhr  Findlay   Airrort    extending 
from  the   5-mile   radius   zone   to  8.5  miles  northeast    of   the   airport;    wiihii^   .,   r.- r  i  1c- r.Tdiup   of   Blufftoi-.  Flving 
Service  Airport    (latitude  40O53'09"    N.,    longitude  83o52'04"    W.  )   and   wiihin   .'.  i.ilo::   r.ich   side  of   the  Findlay 
VDRTAC   231°   radial  extending  from  the   5-mile  radius  zone  to  the  Find!    y,   i))l .    Airpoi-i    .^-^!.i]o  radius  zone, 

Flagsteiff,   Ariz.    (Pulllaa  Airport) 

Within  a  7-mile   radius   of   Pulliarc  Airport    (latitude   35=08'16"   N.,    Joiif;iliuu    Ti  j  ^40' i  V"   Vk.)  and   within   2  miles 
each   side   of   the  Flagstaff   VOR   127^    raciial,    extending   froir.   the   7-nilc   rri'm?:   ;-ui..-  \   ■  'i(>  r-ilns   southeast    of 
the  VOR. 


Flint,    Mich. 

Within   a   5-rilf    r.^.diuc   of   Flint,    Mirh.,    Ri?hop  Airport    (1,->iiludc    1?" 
.-uid  within   2  miles   each   sicie   of    the   Flint    VORTAC   052*    075".    1J57-",    :'lv 
the   fi-milr    rntiius    ^-one    to   ^   mjlr?   NT,    1:,    .'5,    SW.    W,    nnd  N   of    Ihr    WilCI'Ai 


','■11 


\    ,    lf.ii|>;  iiiiif   ^J.^=44•.^!V•  w.), 
vol   'S-'' '    i.idi.ilp   oirnding  fror; 


Florence,   S.  C.  , 

Wittnn  a    5-mile    radius   of   Florf-ncr   ci  t  y-CounI  y  Airport     (Iql,    34rii']7"    n    ,     l.-in'. 
3,5  miles   each   side   of  Florrnrr   VORTAC   049'    and   229°   radial.-?,    cxtpndinf:  f i  .-mii   lj,r 

northra?1    of    the   VORTAC, 


,'.'-4^ •:>(*'•   W.  );    within 
-milr  radius   ron'~   to  fi  milcr 


Pt.   Belvoir,   Va. 

Within  a  5-mile  radius  of  the  center,   3^"i^'55"  N. ,   77°10'5:"  W. ,   of  Tlavison  UF,   Fori  Belvoir,   Va.;   vathin 
1-mile  each  side  of  the  Davison  hAF  localizer  sjatheant  course,   extendlr.;'   fn^r.  tho  5-fflile  radius  zone  to  the  DM; 
within  ?  miles  each  side  of  the  extended  centerlLne  of  R-tnway  3^-,   ext.r;ntilnf,  from  the  northwest  end  of  Runway  32 
to  5  miles  northwest,    excluding  the  txirtio;-.  -rfithin  F-73. 

Fort   Bragg,   N.   C. 

Within    a    ,''i-nilr    radiii;--    of    Popr    AFP    (l.nilude    .''..'^.■'-■U")' 1  .'"i"   N ,  ,    1  ort:  i  I  udc   TO^OO' rf;"    W.),    rxduciinp   ihr   portioi; 
*ithin  J";-5111    and   the   portion   .-"outhca?!    of   c\    lino   cxtrr.ding   fion',   Iri.titndr    :JS=  1 1  '  1  .'i"   N .  .    longituur   "f-'^CCOrs"  V.'    ; 
io    l.itituar    35  =  0,' "^.r^"   N" ,  ,    ionf^itudo   VO'-'OO'SO"   W. 

Fort  Carson,   Colo, 

Within   n    5-mile   radius    of   Butt?   Army   .Mrfirlii   (lr.titu,if    =,8r4(i'46"    N,,    longitude    lt)4'45'll"    W,),    rxcluding 
'Ac   portion  within   tl.r  Colorado   -Spiings,    Colo.,    ror.tiol    ;-onf .      This   control    zone    is   effective   diirinp   the   .sprrifif 
dates   and   times   established    in   adv.tnce   by   a  Notice    to  .Mrmcn.      The   effective   dale   anit   '  imr   will    ihrrr.ifirr   he 
continuously  published    in   the  Airman's    Infomation  \linual  , 


Fort  Devens,   Mass. 

Within  a  4-inile  radius  of  the  center  of  Devens  AAF,    Pt.  Devens,   Mass.    (I^, 


^•3^'1'/'N,   Loni-.   71°36'20"W) 


excluding  that  TX>rtion  within  1-mile  radius  of  the  center  of  Shirley  Airport,    S:>;irl  ey,    Mass.    (Xat.   i>2'31'36''N, 
Long.  71*39'55"W).     This  control  zone  is  effective  frorr.  Cr/OO  tc  19'X  hours,   local  ti.-ie,   daily. 

AMOnMarrS    ll/u/ld    la  F.R.  35UTi  (Rewritten) 

Fort  Dodge,  Ia«a 

Within  a  5-mile  radius  of  Fort  Dodge  Municipal  Airport  (latitude  42^33*05"  N.  ,  longitude  94<^n'10"  W.  ). 
This  control  zone  is  effective  during  the  .■specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airr.an'.';  Infomation  \linual. 

Fort  Eustls,  Va.  , 

Within  a  5-raile  radius  of  the  center,  lat.  37e07'45"  N.  ,  long.  76c36'45"  W.  ,  of  Felker  .AAl" ,  Fort  Eustis,  V^.  , 
and  within  3  miles  each  side  of  the  323°  bearing  from  the  Felker  AAF  RBN,  extcnciing  fror  the  5-rilr  radiu.=  ;one 
to  8.5  miles  northwest  of  the  RBN,  excluding  the  portion  that  coincides  with  the  Newport  News,  Va. ,  control 
zone.   This  control  zone  is  effective  from,  0600  to  2300  hours,  local  tine,  daily, 

I 
Fort  Buachuca,  A2. 

Within  a  5-mile  radius  of  libby  AAF,  Fort  Huachuca,  A7 .  (latitude  31f35'00"  N.,  longitude  110-20'30"  W.), 
within  5  miles  each  side  of  the  Libby  AAF  VOR  093«  radial,  extending  from  the  VOR  to  12  miles  ea^i  of  the  VOR. 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  b;>  a  Notice  to 
Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airrian's  Inf  orirat  ion 
Manual . 


I 
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Fort   Knox,    Ky.  ,       .  ,        ^     ^ 

Within   a  5-nile   radius   of  Godman  AAF   (lat.    37354'27"  N.  ,    long.    85o58'21"  W,);    within   3  miles  each  side  of  the 
354=    bearing  from  Fort   Knox  RBN,    extending  from  the   5-mile   radius  zone   to  8.5  miles  north  of   the  RBN;   within 

3  mi]!tes  each  side  of  Fort  Knox  TOR  001°,  172*  and  324°  radials,   extending  from  the  5-mile  radius  zone  to  8.5 
miles  north,    south  and  northwest  of  the  VOR. 

^Tithin^^rt^ile  radius  of  Fort   Lauderdale-Hollj-wood   International   Airport    (lat.    26o04'26"   N. ,    long.    80o09'10" 
W,);    within   3  miles   each   side  of  Fort    Lauderdale  VOR  084°,    276^   and   306o   radials,    extending  from  the   5-mile 
radius   zone  to  8.5  miles  east,    west,    and  northwest    of  the  VOR. 

Fort   Lauderdale,   Fla.    (Executive  Airport) 

Within   a  5-raile   radius  of  Fort   Lauderdale  Executive  Airport    (lat.    26=11 '41"    N.,    long.    80oi0'15"  W.);   within 
2  miles  each  side  of  the  08U'  bearing  from  Tropic  RBN  (lat.   26'll'0e"N.,   lon^.   30*17«49'*W. ),   extending;  from 
the   5-mlle  radius   zone   to  1.5  miles  east   of   the  RBN;    excluding  „  „,   x 

the   portion  within  Fort    Lauderdale-Hollywood   International   Airport    (lat.    26o04'26"   N. ,    long.    80°09'10     W. ) 

control    zone   and 

the  portion  northeast    of   a    line   3  miles   southwest   of  and   parallel   to  Pompano   Beach  VOR  319o   radial,   and   the 

portion  east    of   Fort    Uuderdale   Executive  Airport,    north  of  a    line    1   mile   north   of   and   parallel   to  the   extended 

Thrs^ontTor  -onris   effective  during   the   specific  dates   and   times  established   in  advance   by  a  Notice   to  Airmen. 
The   effective   date   and   tine  will    thereafter  be   continuously  published   in   the  Airman's   Information  Manual. 

AMElTOMEirrS    7/15/76    U  F.  R.  17372     (Changed) 


Fort    Leonard   Wood,   Mo. 

Within  a    4-mile   radii*s   of   Fcrney  AAF   (latitude   37-44'30"    N.  ,    longitude   92^08'25"   W.);    within  3  miles   each 
side   of    the    Fornev   AAF   VPR    323-    radial    extending    from    the    4-mile    radius    zone    to    7^   miles    northwest    of   the   VOR; 
and   within  3   miles   each   side  of   the   146=   bearing   from   the  Forney  AAF  RBN  extending   from   the   4-mile   radius   zone 
to    7i   miles   southeast    of   the   Forney  AAF  RBN.      This   control    zone   is   effective  during   the   specific   dates  and 
times   established    in  advance  by  a   Notice  to  Airmen. 
published    in  the  Airtran's    Information  Manual. 


The   effective  date  and   time  will    thereafter  be  continuously 


Fort   Lewis.   Wash.  ^.,<.=. 

Within  a   5-mile   radius   of   Gray   AAF,   Fort   Lewis,    Wash,    (latitude  4/O04   55  ...  *      ^        ,-„„ 

)rtions  within  the  Tacoma.   Washington   (McChord  AFB)   control   zone  and   the  portion  east   of  a  line 


N. 


longitude  122=34 '55"  W.),  ex- 


cluding the  por 


2  miles  west  of  and  parallel  to  the  M^Chord  AFB  VOR  182=  radial 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen 
after  be  continuously  published  in  the  Airman's  Information  Manual. 


This  control  zone  is  effective  during  the 

The  effective  date  and  time  will  there- 


^"w^tM^t'^^ile  radius  of  the  center  39»05'04"  N.,  76o45'37"  W.  of  Tipton  AAF,  Fort  Meade,  MD.   and  within 
3  L  es  each  s  de  of  a  li^e  beL-iS  OQl^  from  the  F;rt  Meade  RBN  (lat.  39o05'04"  N..  76=45.37"  W  )  extending 

r^i'^hel-ml^e  radius  zone  to  8  Sles  east  of  the  RBN  eluding  that  alrspace^hat  -j-  es  wi  h  th^^ 
Biltimore  MD   control  zone  and  a  1-mile  radius  centered  on  Beltsville,  MD.  (L-SDA),  Airport  ^jy  01  2-/  "•. 
?S49'n"'w  )■•  Zs   control  zone  shall  be  in  effect  from  0700  to  2200  hours,  local  time  Monday  through  Friday 
and  0800  to  1600  hours,  local  time  Saturdays,  Sundays,  and  Federal  holidays. 

''"wuMn's^iie  radius  of  Page  Field  (lat.  26^35'09-  N.  ,  long.  81  =  51'51"  W.);  within  3  miles  each  side  of 

Fori  M^ers  TORTAC  062°,  213°,  and  318°  radials,  extendi.^  from  the  5-<nile  radius  zone  to  8.5  oules  northeast, 
southwest,  and  northwest  of  the  VORTAC, 

^TitMn'al-iiU-  radius  of  the  Fritzsche  AAF  (latitude  3.-10'55"  N..  longitude  121=45'40-  W).  excluding  the 
oortion  SW  of  a  chord  drawn  between  the  points  of  IKl   of  5-mile  radius  circles  centered  on  the  Monterey  Peninsula 
Aw-port  Z/vritTscul   AAF,  and  the  portion  E  of  a  chord  drawn  between  the  points  of  l^   of  5-mlle  radius  circles 

^ircSt^ol'^n^sian  brefKu:r5urinrthrs;e";fic^;es  ^d  times  established  in  advance  by  a  Notice^ 
Mrmen  ^e  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airmen's  Information  Manual. 

"■^Thara^sr'e  .Uhin  a  5-mile  radius  of  Polk  AAF  (latitude  31002'40"  N .  ,  longitud^  93011'25-  W.^;  *'thin  2 

That  a-^.tace  .   n  ^^^^  ^^e  Polk  AAF  RBN.  extending  from  the  5-mtle  radius  zone  to  9  miles  SE 

rr-les  f-ach  side  of  the  160   "taring  ™  ^  J^  ^^  ^^^o    bearing  from  the  Polk  AAF  RBN,  extending  from 

°l   ^';  :■!?,•  d^rLr:\r   :   e   N^  :  '  L  ^o'th  ?an  L^k:,-.   This  control  zone  is  effective  during  the  dates 
.::^'::::.t:Mrsh:dTn  advance  bv  oubUcation  Of  special  Notices  in  the  Airman's  Information  Manual. 


/ 
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Fort   Riley,   Kansas 

Within  a   5-mile   radius  of  Marshall   AAF,    Fort    Riley,    Kansas    (latitude   39=03'15"   N        longitude   96^45'50"   W    )• 
within  2  miles   each   side  of   the  Fort    Riley  VOR   042~   radial    extending   from   the   5-mile   radius    zone   to   the  VOR • ' 
and   within  2  miles   each   side  of   the   216=   bearing    from   the   Fort    Riley  RBN  extending   from   the   5-miIe   radius   zone 
to   8  miles   SW  of   the  RBN,    excluding  the  portion  within  R-3602  and   the  portion  bounded   on  the   NE  by  the   318= 
bearing   from   the  Fort   Riley  RBN  and  on  the   SE  by  a    line   2  miles   NW  of  and   parallel    to   the   Fort    Riley  VOR   042O 
radial.      This   control   zone   is   effective   during  the   specific   dates  and   times   established    in  advance   by  a 
Notice   to  Airm.en.      The   effective   date  and   time   will   thereafter   be   continuously  published   in  the  Airman's 
Information  Manual, 

Fort  Rucker,  Ala. 

Within  a"7-mile  radius  of  latitude  31oi8'30"  N. ,  longitude  85o42'20"  W. ;  within  3  miles  each  side  of  Cairns, 
Ala.,  VOR  233°  radial,  extending  from  the  7-mile  radius  zone  to  8.5  miles  southwest  of  the  TOR;  within  2  miles 
each  side  of  Cairns  AAF  Runway  36  extended  centerline,  extending  from  the  7-mile  radius  zone  to  5  miles  south 
of  the  runway  end;  within  3  miles  each  side  of  the  242=  bearing  from  Lowe,  Ala.,  NDB,  extending  from  the  7-mile 
radius  zone  to  8.5  miles  southwest  of  the  NDB;  within  3  miles  each  side  of'Hanchey,  Ala.,  VOR    358°  radial, 
extending  from  the  7-mile  radius  zone  to  8.5  miles  north  of  the  VOR;  within  a  2-mile  radius  of  Blackwell  Field, 
Ozark,  Ala.  (latitude  31=25'50"  N.,  longitude  85=37'10"  W.);  within  a  2-mile  radius  of  Hooper,  Ala.  .Array 
Stage  Field  (latitude  31«24'25"  N. ,  longitude  85''41'20"  W.);  excluding  the  portion  within  a  1.5-aile  radius 
of  Allen,  Ala.,  Army  Stage  Field  (latitude  31«13'50"  N. ,  longitude  85*38*40"  W.),  and  the  portion  within 
R-2103. 

Fort  Smith,  Ark, 

Within  a  5-mile  radius  of  Fort  Smith  Municipal  Airport  (latitude  35=20'10"  N.,  longitude  ?4=22'05"  W.I, 
within  2  miles  each  side  of  the  Fort  Smith  VORTAC  238=  radial  extending  from  the  5-mile  radius  zone  to  the 
VORTAC,  within  2  miles  each  side  of  the  Fort  Smilth  ILS  localizer  east  course  extending  from  the  5-rilc  radius 
zone  to  the  OM,  and  within  2  miles  each  side  of  the  Fort  Smith  ILS  localizer  west  course  extending  from  the 
5-mile  radius  zone  to  the  Peno  Bottoms  RBN  (latitude  35=19'21"  N. ,  longitude  94=28'28"  W.). 


Fort  Stewart,  G&l 

Within  a  5-mile  radius  of  Lyle  H.  Wright  AAF  (lat.  31'53'20'^. ,  long.  31*33'45"W. J;  within  3  miles  each 
side  of  the  Wright  TTOR  059°  radial,  extending  from  the  5-fiiile  radius  zone  to  8.5  miles  northeast  of  the  TTOH. 
This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  daily. 


AMENDMENTS  1/29/76  kO  F.  R.  57203  (Changed) 
AMENDMENTS  5/20/76  U  F.  H.  16794  (Rewritten) 


Corr:  U  F.  R.  2A579 


Fort  Wayne,  Ind. 

Within  a  5-mile  radius  of  Baer  Field  (latitude  40°58'45"  N.,  longitude  85oll'25"  W.);  within  3  miles  each 
side  of  the  Fort  Wayne  VORTAC  229=  radial,  extending  from  the  5-mile  radius  zone  to  8^  miles  southwest  of  the 
VORTAC;  within  3  miles  each  side  of  the  Fort  Wayne  VORTAC  320=  radial,  extending  from  the  5-mile  radius  zone 
to  8i   miles  northwest  of  the  VORTAC;  within  3  miles  each  side  of  the  Fort  Wayne  VORTAC  038=  radial,  e.xt ending 
from  the  5-mile  radius  zone  to  8^  miles  northeast  of  the  VORTAC;  and  within  3^  miles  each  side  of  the  Fort  Wa>-ne 
VORTAC  265=  radial,  extending  from  the  5-mile  radius  zone  to  10  miles  west  of  the  VORTAC. 

Fort  Worth,  Tex.  (Carswell  AFB) 

That  airspace  within  a  5-mile  radius  of  Carswell  AFB  (latitude  32°46'20"  N.,  longitude  97=26'30"  W.);  within 
2  miles  each  side  of  the  Carswell  AFB  T-fl^AN  358=  radial  extending  from  the  TACAN  to  14  miles  north; 
within  2  miles  each  side  of  the  Carswell  ILS  localizer  S  course  extending  from  the  5-mile  radius  zone  to  9 
miles  south  of  the  airport ; 

within  2  miles  each  side  of  the  Carswell  AFB  TACAN  lP4e  radial  extending  from  the  TACAN  to  ''1.5  miles  south; 
excluding  the  portion  east  of  longitude  97=24 '00"  W. 

Fort  Worth,  Tex.  (Meacham  Field) 

That  airspace  within  a  5-mile  radius  of  Meacham  Field  (latitude  32-49'00"  N.,  longitude  9"  21'35-  W.  "i  :  within 
a  5-mile  radius  of  Carswell  AFB  (latitude  32'-4.-'20-  N.,  longitude  9-  =  26'30"  W.i:  and  uithin  2  miles  each  side 
of  the  Meacham  Field  ILS  localizer  S  course,  extending  from  Meacham  Field  to  6  miles  S:  excluding  the  portion 
W  of  loneitude  97=24 'CO"  W. 


Fort  Yukon,  Alaska 

Within  a  5-mile  radius  of  Fort  Yukon  Municipal  Airport  (latitude  66=34'16"  N. ,  longitude  145=14*59  W. )  and 
within  3  miles  south  and  4.5  miles  north  of  the  Fort  Yukon  076=  radial  extending  from  the  S-mile  radius  zone 
to  10.5  miles  east  of  the  Fort  Yukon  VORTAC  and  within  3  miles  each  side  of  the  Fort  Yukon  VORTAC  214=  radial 
extending  from  the  5-mile  radius  zone  to  8.5  miles  southwest  of  the  VORTAC.   This  control  zone  is  effective  from 
0800  to  1700  hours  local  time  daily  or  during  the  specific  days  and  times  established  in  advance 
by  Notice  to  Airmen.   The  effective  times  will  thereafter  be  continuously  published  in  the  Flight  Information 
Publication  Supplement  Alaska. 
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^W?^hl^'a^5-mile   radius  of  the  center,    lat .    41o22'45"  N.,    long.    79=51'40"  W.    of  Chess-Lambert on  Airport, 
Fraillin.    Pa.riithin  3  miles  each  side  of   the  Franklin,   Pa.    VOR  360=   and  180=   radials  extending  from  the   5-mile 

raiilus    zone    to   8.5   miles    north   of    the  VOR. 

Thi-   control   zone    is   effective  during   the   specific   days  and   times   established    in  advance  by  a   Notice   to  Airmen. 

The   effective  days  and   times   will   thereafter   be  continuously  published    in  the  Airman's    Information  Manual. 

":!::;nTl"/ierad;rs  TcVZV:ZZll..   Airport    (Utitude    3e^l3.S5-    N         lon.Uude    U9O49.0V.   W-      wUh.n 
2  niles   each   side   of    the   232=   bearing  from  the  Chandler   RBN   extending   froi..   the   5-mile   radius   zone   to  8  miles   SW 
of    the   RBN   and   within   2    miles   each   side   of    the    Fresno   VORTAC    185-^    radial,    extending    from   the    5-mile    radius    zone 
to    1    5    miles    3   of    the    VORTAC.    excluding   the   portion   within    the   Fresno    (Fresno  Air  Terminal)    control    zone.  • 
1       "     ^     1  =u-Ti   Ka  a-pfoM-ivA  during  the  st«cific  dates  and  tiines  established  in  advance  by  a  Notice 

^li^^nr^S'^f^eSvf  d:t'rSd":i^rS!l\here1fter\e  continuously  published  i.  the  Airman's  Infonnation 

Manual. 


AMQJDMQTrS    7/15/76    U  F.  R.  27956    (Chanj?ed) 


'^W^^ln'^f  5-;iSrTS!ufof^F;^Ilr  Terminal   (latitude   36=   46'    25"   N.,    longitude  119o   42'    35"  *•).    within   2 
miles   each   side  of   the  Fresno  VORTAC   143°   radial,    extending   from  the   5-mile  radius   zone   to  15  miles   SE  of   the 
WR^Ac!a!id  within  2  miles  each  side  of   the  Fresno  VORTAC   150°   radial,    extending  from  the  5-mile  radius   zone  to 

the  VORTAC. 


^!?°":.  ^tf;  radius  of  R£Llerton  Municipal  Airport  (latitude  33°52'20"N.,   longitude  117-58'45"W. )  and 
rfithin  a  3;^e  ^^J^^.^.f  JT^!'!;,''!',  "^  Airport  Runway  2^  centerline  extended,   extending  from 

t^IfJll  ^dlus'^ne  io  5.5  nSe^ea^  of  ^wlyH  tSShold,  ^cludir^  the  portion  -^thin  the  Long  Beach 
the  3-niile  radius  zone  .o  ?.?  lllx  ehAll  be  effective  during  the  specific  dates  and  tunes  established 

S'i^^S^bTa  «rrto  Si^nT'Se  Srj^"£.SLe  wUl"?hor.afSr  be  eor.t^ously  polished  1. 
the  Airman's  Infomation  Manual. 


AMEITOMEI.TS 


II/4./76    a  F.R.  3S761  (Rewritten) 


.H^Hs'i^ertis- 1',  i^  SK  ^^^^-^^^^^^^^^^7-:^.^-::^'-  "  -'^^-- 


-adlus    zone    to   the   VORTAC. 


long.    82oi6'28"  W.);    within   1.5 


WUhin  a  5-mil*e   radius  of  Gainesville  Municipal   Airport    (lat.    29«41'22"   N..  vortat 

millseach  side  of  Gainesville  VDirTAC   034=   radial,    extending  from  the   5-mile   radius   zone  to  the  VORTAC. 


Galena.   Alaska  Airport    (latitude   «4°44'10"  N.,    longitude  ISposfi'OO"  W.);    within  2   miles 

WUhin   a   ^--^%'-^;^;;"%°^-!j%g^o''radiaI   ex   ending    from    the   5-mile    radius    zone  to   8   miles   E   of    the   VORTAC; 

ZT.TuVl   ITuTllT.  ITZ'lflL   oT.l   VORTAC   2%^    radlal    extending    from    the  5-mile    radius    zone   to    14   miles 
V*    of    the    VORTAC 

Galeaburg,     Til.  .^    ,       u  m         Vhmicfnal    Alrnort    ( lat 1 tude   40O5fi •24"   N . ,     longitude   90°25 Me"   W. ) ; 

.,th<n   a   5-.^,ne    radius    of   ^alesburg      111        Mun^c,  pa^  A    roor^  ^_^^^^    ^.^^^^    ^^^^   ^^   ^   ^^^^^   ^ 

with.n   2    miles    each   side    of    the   Galesburg   ^Of/^^^      ™^'    V0RM4-    radial    extending    from    the   5-mile    radius    zone 
Alr«n'»l  published  cOTtlnaoMly   W  tte  Alrn-^'s   information  »«.,,al.  ■  ,_ 

°*S'a";,rc;  .Ubin  a  5-.n.  ja.l..  b^'^be  f«a,or  Clar.e  .i...  ^^^l^.^l'^X^' Li:£Tt,^:^' ^- 
00"  W    )      within   3.5  miles   each  side  of   the  Gallup,    N.    Mex. , 
mile   radius   zone   to  a   point    10.5  miles   southwest   of   the  VORT.\C . 


Galveston,  Tex.  .,  .    ,        ,>.    ,j     r  i  .^^*^r,     r^v       (Lat      ■'9ol5'55"   N.  ,    long.    94o51'35"  W.);    and 

Within  a  5-mile   radius  of   f^^l^^J^f^^"^^^^^  °J;   radi;i   ex  ending   fJom  th;   5-mUe  radius   zone 

Airman's   Information  Majiual . 
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Garden  City,  Kana. 

Within  a  5-mile  radius  of  the  Garden  City  Municipal  Airport  (latitude  37o55'49"  N. ,  longitude  100o43'40"  W.), 
and  within  2  miles  each  side  of  the  144=  bearing  from  the  Holcomb  RBN,  extending  from  the  5-mile  radius  rone 
to  2  miles  southeast  of  the  RBN;  and  within  2^  miles  each  side  of  the  004o  radiad  of  the  Garden  City  VORTAC  ex- 
tending from  the  5-mile  radius  zone  to  8  miles  north  of  the  VORTAC;  and  within  2i  miles  each  side  of  the  171° 
radial  of  the  Garden  City  VORTAC  extending  from  the  5-mile  radius  zone  to  5  miles  south  of  the  VORTAC. 

Gary ,  Ind . 

Within  a  5-mile  radius  of  Gary  Municipal  Airport  (latitude  4lo36'54"  N.,  longitude  87o24'37"  W.).   This 
control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airmaji's  Information  • 
Manual . 

Glasgow,  Mont.  (Glasgow  AFB) 

Within  a  5-mile  radius  of  Glasgow  AFB  (latitude  48525' 21"  S.,  longitude  106=31 ■55"  W. );  within  2  miles 
each  side  of  the  Cherry  Creek  TACAN  292<^  radial  extending  from  the  5-mile  radius  zone  to  7  miles  northwest 
of  the  TACAN;  and  within  2^  miles  north  and  2  miles  south  of  the  Cherry  Creek  TACAN  125=  radial  extending 
from  the  5-mile  radius  zone  to  7  miles  southeast  of  the  TACAN, 

This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airmen's  Information 
Manual . 

Glasgow,  MoDt. 

Within  a  5-mile  radius  of  Glasgow  International  Airport  (latitude  48oi2'50"  N. ,  longitude  106o37'10"  W.); 
within  2i   miles  each  side  of  the  342°  bearing  from  Glasgow  International  Airport,  extending  from  the  5-mile 
radius  zone  to  5i  miles  north  of  the  airport;  within  2i   miles  each  side  of  the  Glasgow  VOR  327°  radial, 
extending  from  the  5-mile  raxiius  zone  to  5i  miles  northwest  of  the  VOR;  and  within  2^  miles  each  side  of  the 
Glasgow  VOR  127°  reidial,  extending  from  the  5-mile  radius  zone  to  5^  miles  southeast  of  the  VOR. 


Glens  Falls,  N.  Y. 

Within  a  5-mile  radius  of  the  center,  latitude  43=20' 32'  N. ,  longitude  73=36' 35'  W.,  of  War 
Airport,  Glens  Falls,  N.  Y.,  extend^g  clockwise  from  a  357=  bearing  to  a  275=  bearing  from  t 


ren  County 
he  airport 


within 


Glenvlew,  111. 

Within  a  5-mile  radius  of  NAS  Glenvlew  (latitude  42=05*30"  N.,  longitude  87=49'20"  W.);  within  2  miles 
each  side  of  the  Northbrook,  111.,  VOR  162=  and  140=  radials  extending  from  the  Chicago,  111.,  (O'Hare  Ir' -r- 
national  Airport), and  the  Glenvlew,  111.,  5-mile  radius  zones  to  3i  miles  south  and  3*  miles  southeast  of  the  VOR; 
two  miles  north  and  four  miles  south  of  the  Northbrook  VOR  OTlc  radial,  extending  from  1 

mile  east  to  6  miles  east  of  the  VOR;  within  2  miles  each  side  of  the  Northbrook  VOR  070=  radial,  extending 
from  6  to  11  miles  east  of  the  VOR;  within  2  miles  each  side  of  the  062=  bearing  from  the  Haley  AAF ,  Fort 
Sheridan,  111.,  RBN,  extending  from  the  RBN  to  7  miles  northeast  of  the  RBN;  within  2  miles  each  side  of  the 
002=  bearing  from  NAS  Glenview  RBN,  extending  from  the  5-mile  radius  zone  to  12  miles  north  of  the  RBN;  and 
within  2  miles  each  side  of  the  NAS  Glenview  TACAN  005=  radial,  extending  from  the  5-mile  radius  zone  to  8 
miles  north  of  the  TACAN,  excluding  the  area  that  overlies  the  Chicago,  111.  (O'Hare  International  Airport) 
control  zone. 

i  . 

Goldsboro,  N.  C. 

Within  a  5-mile  radius  of  Seymour  Johnson  AFB  (latitude  35=20'20"  N. ,  longitude  77=57'5_0"  W.);  within  2 
miles  each  side  of  Seymour  Johnson  TACAN  073=  radial,  extending  from  the  5-mile  radius  zone  to  4.5  miles  east 
of  the  TACAN;  within  2  miles  each  side  of  Seymour  Jolinson  TACAN  253=  radial,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  west  of  the  TACAN. 


Goodland,  Kans. 

Within  a  5-mile  radius  of  Renner  Field-Goodland  Municipal  Airport  (latitude  39=22 '10"  N. 
41 '55"  W.). 


longitude   101= 


Grand  Canyon,   Ariz.    (Grand  Canyon  National  Park  Airport) 

Within  a  5-mile  radius  of  Grand  Canyon  National  Airport    (lat.    35=57'16"  N.,    long.    112=08'37"   W.)  and 
within   3  miles  each  side  of  the  (Jrand  Canyon  VOR  211=   radial,    extending  from  the   5-mile  radius  zone   to  6 
miles  southwest   of  the  VOR.     This  control   zone   is   effective   during  the  specific  dates   and   times   established   in 
advance  by  a  Notice  to  Airmen.      The  effective  date   and  time  will   thereafter  be   continuously  published   in 
the  Airman's   Information  Manual. 
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Grand  Forks,  N.  Dcik.  (Grand  Forks  Air  Force  Base) 

'.Vithin  a  5-rile  radius  of  Grand  Forks  AFB  (latitude  4:-:57'40"  N.,  longitude  97  =  24'00"  W.  ) ,  within  2  miles 
each  side' of  the   Red  River  VOR  360°  radial  extending  from  the  5-niile  radius  zone  to  1  mile  NE  of  the  VOR,  and 
within  2  miles  each  side  of  the  Red  River  TACAN  004=  radial,  extending  from  the  5-mile  radius  zone  to  7  miles 
N  of  the  TACAN. 

Greind  Forks,  N.  Dak. (International  Airport) 

Within  a  5-mile  radius  of  Grand  Forks  International  Airport  (latitude  47o57'05"  N. ,  longitude  97oi0'35"  W.), 
within  T  5  miles  each  side  of  the  Grand  Forks  VDRTAC  012^  radial,  extending  from  the  5-mile  radius  zone  to  6.5 
miles  north  of  the  VORT.-^C  and  within  3  miles  each  side  of  the  Grand  Forks  VORTAC  173=  radial,  extending  from  the 
5-mile  radius  zone  to  8  miles  south  of  the  VDRTAC. 

Grand  Island.  Nebr.  ^^.^^n  «,  >    i^t_j 

Within  a  5-mile  radius  of  Grand  Island  County  Airport  (latitude  40o58'03-  N. ,  longitude  98ol8'30  W.);  within 

3  miles  each  side  of  the  Grand  Island  VDRTAC  303o  radial,  extending  from  the  S-mll-  radius  zone  to  8^  miles 

northwest  of  the  VDRTAC;  and  within  3  miles  each  side  of  the  Grand  Island  VDRTAC  360o  radial,  extending  from  the 

5-mile  radius  zone  to  8^  miles  north  of  the  VDRTAC. 

''^"^fhinT J-mhe°',viius  of  Walker  Field,  Grand  Junction,  Colo.  (lat.  39  =  07-05"  N,  Long.  lOSogriO"  W).  and 
within  2  miles  either  side  of  the  Grand  Junction  ILS  localizer  NW  course  extending  from  the  5-mile  radius  zone 
to  8  miles  >fW  of  the  localizer.  _  

°*munT5*mlle''radiu's  of  Kent  County  Airport  (latitude  42°52' 50"  N.  .  longitude  85C31'25"  W.  ) . 

^^^Mn'!  Simile  radius  of  Richards-Gebaur  AFB  (latitude  38<^50'5O-  N.,  longitude  94o33'20-  W.);  within  2i 
riles  each  side  of  the  Richards-Gebaur  AFB  ILS  localizer  south  course,  extending  from  the  5-mile  radius  zone 
to  Jmne  south  of  the  OM;  and  within  2i  miles  each  side  of  the  Richards-Gebaur  AFB  TACAN  195=  radial  extend- 
ing fro.  the  5-mile  radius  zone  to  Si  miles  south  of  the  TACAN,  excluding  the  area  north  of  latitude  38o52' 
30"  N   and  west  of  longitude  94=35'50"  W.  This  control  zone  shall  be  effective  during  the  specific  dates  and 
times 'established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  con- 
tinuously published  in  the  Airman's  Information  Manual. 

'^'Ifth5r?^'-.^f  radius  of  the  Grant  Cotinty  Airport,  Moses  Lake,  '^shington  (latitude  47-12'29"  N  ,  longitt.de 
119-ir05"  wTrithS  2  iies  each  side  of  the  Ephrata  VORTAC  156*  radial  extendi.^  from  the  S^nxle  radius  to 
3  miles  southelst  of  the  VORTAC,  excluding  the  Ejiirata,  Washington,  control  zone,  ^^^^  miles  each  side  of 
the  Grant  County  ILS  localizer  south  course,  extending  from  the  Senile  radius  zone  to  the  Pelican  Radio  Beacon, 
wlthii  2.5  niiles  each  side  of  the  Moses  Lake  VOR  050*  radial  extending  from  the  5^e  radius  zone  to  15.5  miles 
Srti^st  and  vrithdr.  U  miles  each  side  of  the  Moses  Lake  VOR  063°  radial  extending  from  the  5 -«n2*  radius  14.8 
miles  northeast.  This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Aimen.  The  effective  date  and  tiitie  v^l  thereafter  be  continuously  published  in  the 
Airman's  Information  Mantial. 

''^Uhif  l^-;:^fe-rldfu:TtrGrfarFrils  international  Airport  (latitude  47029.00"  >^.  ■  lon.itude  lllo22' 

or  1  wtthi^  3i  miles  each  side  of  the  Great  Falls  VDRT.^225o  radial,  «f  SeJj^^v^R^lir'S^srriilar  ext%nd?ng 
to  10  miles  southwest  of  the  VDRT^ ;  within  3^  miles  each  side  of  the  Great  Falls  VORTAC  045°  radial,  extending 
from  the  5-mile  radius  zone  to  19  miles  northeast  of  the  VDRTAC. 

eJh'sid/of  :ll'^cl^^e  VO.  «r  r^di^,  ^«  J^^^-^^he  5^^^^^ -^^  -/„,  °„  «*„rir,  "s^Sff^lu. 

control    zone,  — 

AMSTTOMOrrS     3/25/76    41  F.  R.  12278     (Changed) 

"^'rat^a'i'rspic'e  within  a  5-mlle  radius  of  Aust in-Straubel  Airport.   Green  Bay,    Wis.,    (latitude  44o29' 
16"   N.,    longitude   88o07'49"   W.). 
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Greensboro,  N.  C. 

Within  a  5-mile  radius  of  Greensboro/High  Point/Winston-Salem  Regional  Airport  (latitude  36°05'36"  N 
longitude  79056-34"  W.);  within  2  miles  each  side  of  Greensboro  VORT^VT  035=  radial,  extending  from  the's-rile 
radius  zone  to  12  miles  northeast  of  the  VDRTAC;  within  2  miles  each  side  of  Greensboro  ILS  localizer 
northwest  course,  extending  from  the  5-mile  radius  zone  to  1  mile  southeast  of  the  LOM. 

Greenville,  Mlsa.  -- 

Within  a  5-mile  radius  of  the  Greenville  International  Airport  (lat.  3^'29'05'^'.,  Ions.  90'59'a6'nf  )• 

N^li'the  tor"'  '.f  \f  °'  't.''."''''''''''   ''°"  ''''  ^"''"^  extending  fror,%he  5-.ile  racUus  zone  to  ,'.5  r.ncs 
N  of  the  VDR,  effective  from  0700  to  2200  hours,  local  time,  daily. 

AMENDMENTS  5/20/76  41  F.  R.  S337  (Changed) 

>■ 
Greenville,  S.  C. 

Within  a  5-mile  radius  of  Greenville  Municipal  Downtown  Airport  (lat.  34:50'54"  N   long  S-'-'^l^OV   W  )• 
within  a  5-mile  radius  of  Donaldson  Center  Airport  (lat.  34c45'17"  N. ,  long.  82i22'30''  W  )• 'excluding  the  ' 
portion  within  a  5-mile  radius  of  Greenville-Spartanburg  Airport  (lat.  34053M5"  N,   long  '8''-l'"04"  W  )■ 
effective  from  0700  to  2300  hours  local  time  daily.  *' 

<*- 

Greenville,  Tex. 

Within  a  5^ile  radius  of  the  fejors  Field  Airport  (lat.  33'04'00'^I.,  long.  96-03'45'V.  j.     This  control 
zone  will  be  effective  d'oring  specific  dates  and  times  established  in  advance  bv  a  Notice  to  Airmen.     The 
effective  dates  and  tijnes  will  thereafter  be  continuously  published  in  the  Airman's  Ir-formation  Manual. 

AMMDMEJ3TS     7/15/76    41  F.  R.  17373     (Added) 


Greenwood,  Miss. 

Within  a  5-mile  radius  of  the  Greenwood  Leflore  Airport  (latilu;!c  33-20'30"  N.,  longitude  P0:04'50"  W.); 
within  2.5  miles  each  side  of  the  Greenwood  VORTAC  081=  radial,  extending  from  the  5-rilc  radius 
miles  east  of  the  VORTAC. 


:one    to   1.5 


Greer,    S.    C.    (Greenville-Spjirtanburg  Airport) 

Within  a  5-mile  radius  of  Greenville-Sjxirtanb-arg  Airport  (lat.   34*5^'45''  N.,   lon^.   ^2*1''0"'  W   )•   w^  +  hi- 
a  5-mile  radius  of  Donaldson  Center  Airport  (lat.  34°45'  '  "" 

17"  N.,    long.    82o22'30"  W.);    within   a   5-mile   radius   of  Greenville  Municipal  Dovwitown   Airport    (lat.    34-50'    54"    .S. 
long.    82=21 '01"  W.);    excluding  the  portion  within  Greenville   control    zone. 

AMENDMENTS     1/29/76    40  F.  R.   49094  (Changed) 

Grissom  AFB,  Ind. 

Within  a  5-mile  radius  of  Grissom  AFB  (lat.  40°38'55'T^.,  long.  86°09'10"W. ). 

AMENDMENTS    9/9/76    U  F.  R.  24881     (Rewritten) 

Groton,  Conn. 

Within  a  4-mile  radius  of  the  center  41919'50"  N. ,  72902'50"  W.  of  Trumbjll  Airport,  Groton,  ConnecLicJt, 
within  2  miles  each  side  of  the  Trumbull  VOR  0-17«  radial  extendirtg  from  the  4-mile  radius  zone  to  7  miles  NT 
of  the  VOR;  within  2  miles  each  side  of  the  Trumbull  VOR  190«  radial  extended  fro.n  the  4 -mile  radius  zone  to 
6.5  miles  south  of  the  VOR.   Excluding  that  portion  within  a  1-mlle  radius  of  the  center  41*15' 15"  N. ,  7j- 
02'00"  W.  of  the  Elizabeth  New  York  Airport.   This  control  zone  is  effective  from  0600  to  2301  hours  dai]\, 
local  time,  and  during  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 


Guam  Island  (Anderson  AFB) 

Within  a  5-mile  radius  of  Anderson  AFB  (latitude  13<:35'00"  N. ,  longitude  144-55'00"  E . ) ;  within  2  riles  each 
side  of  the  Anderson  T/sCAN  066=  radial,  extending  from  the  5-mile  radius  zone  to  9   -iles  NE  of  the  TfiCAS,    and 
within  2  miles  NW  and  4  miles  SE  of  the  Anderson  VOR  064=  radial,  extending  fror,  the  5-"ile  radius  .'one  'o  the 
Guam  Isl2md  (NAS  Aeana")  5-r.ilo  radius  zone.- 
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Guam  Island  (MAS  Agana) 

Within  a  5-mlle  radius  of  NAS  Agana  (latitude  13o29'0O"  N. ,  longitude  144'4:'00"  E);  within  4  miles  each 
side  of  Agana  VORTAC  2443R.  (245«  T.),  extending  from  the  5-mile  radius  zone  to  8  miles  southwest  of  the 
VDRTAC,  and  within  1  mile  northwest  and  2  miles  southeast  of  the  Guam  RBN  026=  bearing,  extending  from  the 
5-mile  radius  zone 
to  2  milas  northeast  of  the  RBN. 


°""i^'a  5-mile  radium  of  Gulfport  Municipal  Airport  (lat.  30o24'28"  N.  ,  long.  89^04'05"  W.);  within  3.5  miles 
each  side  of  Gulfport  VORTAC  0505,  129=,  213o  and  319'  radials,  extending  from  the  5-mlle  radius  zone  to  9.5 


miles  northeast,  southeast,  southwest  and  northwest  of  the  VORTAC;  excluding  that  portion  within  the 
Blloxi  MS   control  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times  establish, 
advance  by"k  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in 


advance  by 

Airman's  Information  Manual 


ished  in 
the 


°"iuS;  al-Sle    radius   of    the   Gulkana  Airport    (latitude   62009.19"    N.  .    longitude    145027' 08"    W)  ;    within   3.5 
miles   each    side   of    the   Gulkana  VORTAC    346°   radial    extending    from   the    5-mile    radius    zone   to    11.5  miles   N  of   the 
VORTAC;    and    within   3   miles   each   side   of    the  Gulkana  VORTAC    181°    radial    extending    from   the    5-mile    radius   zone 
to   8.5  miles    S  of    the   VORTAC. 

"^WitW^^'^'s^e  radius  of  the  center,  39-42'2V  N. ,  iTUVS^  W. ,  of  Hagerst own  Regional  Airport,  Hagerstown, 
>ti.rwShL  rS^es  each  side  of  the  Hagerstown,  m.,  VOR  239  radial  and  059'  radxal,  extending  from  8^  m^es 
so^hwest  of  the  VOR  to  2  miles  northeast  of  the  TOR;  within  3  miles  each  side  of  the  Hagerstown,  Md. ,  VOR  064 
rSlalex?endK.g  from  the  Senile  radius  zone  to  the  VOR;  within  k.5  miles  each  side  of  the  Hagerstown  Regional 
iSSrt  £s  wfy  2^1ocalizer  course,  exterxiing  from  the  localizer  to  13.5  miles  east  of  the  localizer.  This 
control  zone  is  effective  from  0600  to  2230  hours,  local  time,  daily. 

""TitMn'Ts-;!^'' radius   of   Langlev   AFB .    Hampton  Roads,    Va.,    (latitude   37o05'05"  N.,    longitude  76  =  21 '  25-'W) , 
within^   5  miles  N§  I^d  2  miles  SE  of   the  Langley  AFB  Runway  7   ILS   localizer  course     extending  from  the   5-mlle 
fadius  ;;'«  to  the  OM,   within  2  miles  each  side  of   the  Langley  AFB  TACAN  078=    radial,    extending  from  the   5-mile 
radius   zone   to  6  miles  E  of   the  TACAN. 


WithlrTa  5-mile   radius  of  Harlingen   Industrial   Airport    (latitude   26n3'37' 
within   2  mile 
southeast    of 


,    longitude  97=39'12"  W.);    and 
reachTide  of   tire^H^rlingen"v6R'll7o 'radial ,    extending  from  the  5-mile  radius  zone  to  1  mile 
southeast    oi      he  f^       ^his  part-time  control   zone  will   be  effective   during  the   specific  dates  and     imes 

::IbUshed   in  advance  by  a  Sotice   to  Airmen.      T^e   effective  dates  and  ti.es  win    t^e-alter  be  continuously 
published   in   the  Airman's    Information  Manual.      Tentative  dates   and  times  will   be.      From  0600  to  2200  local 


publ 
time  of 


a  daily   basis. 


^wHM^f'e'llmlle    radius  of   the  center.    40  =  12' 59"    N.  ,    76o51'03"   W.  .    of  Capital  City  Airport,    Harrisburg,    Pa.: 
Wit      n   2  mi    e      ea    h      tdl   of      he   Landed 'center line   of   Capital  City   Airport    Runway    26.    extending    from   the   west 
within   2  miles   eacn   s  ^^^^^^  ^  ^^^^^   ^^^^   ^^^^  ^^   ^^^   Harrisburg.    Pa. 

;™    lOoT   a     a  ;   eni   n^  7rl  the   6 ^-^tle   radius   zone'to   2.5  miles   east    of   the  VORTAC;    excluding  the  port- 

ion that    coin^iie    '  wtrhthe^iddletown.    Pa.,    control    zone  east    of    the  direct    lines  described  as    follows:   a    line 
Ion   that    coincides    wltn   ^"^  -6o48"38"    W        extending    fron.    said   point    to   the   point    of    intersection 

T.irJZrZZl'T,    T.Zif.   rl.lus^TJL   a'llne    bearing    191=    ..o^  a    point    40oi2' 23"    N.  .  jeo48' 38"   W.  . 
rtendingTroisai;   polni    to   the   point    of    intersection  with    the   Harrisburg,    Pa..    6. 5-mlle    radius    ^ne. 

BArrlson,   Ark,  ^,^.j^   ofim«'<4«i"  m       innaitude  93o09'14"  W.),   within  a 

Within  a   5-mile  radius  of  Boone  County  Airport    (latitude  ^°15  JS     ^- ■    J^Jf^^^^J^^  ^^^  230=   radial,    and 


'^luJr^'.'srne    radius   of    Hart  ford-Brainard    Airport    ^^-^41    44^10"    N         lor^.    72.39.02.'    ^^^^:^^^ 

a   ;-mile   radius  of   Rentschler   Field,    f-^    "-^^fj  ■3^-^:=      1042'    1"  '  N  ng      72036' 48" '  W.  ?    130=   beari;^ 

within  3.5  miles   each   side  of   the  ^rainard    (ADQ)    NDB   (lat^   41   f^^-  J      ^3     ^,,,,„  45  „iles   each 

from  the  SDB  exte^ing  fro.  the  \--''^^;^'%%'°Zi\,  exte^i^  f  ro't  U  ^-il''  "^^-  —  ^«  '^^  ^'^^'^^^  = 
3ide  of  the  Hartford,  Connecticut.  ^J^^f ^^^'33^^ J^^.^i  ..^e^ing  from  the  5-mUe  radius  zone  to  the  VOR; 
Within   2  miles    each    side   of   the   Hart'-^   V0«   334      -dial^e^^^^    ^^g    ^^^^^^^^    ^^^^   ^^^   ,.^^^^    ^^,,,,  ,      , 

within   2  miles   each   side  of   the   182     bearing  Hartford   VOR   327^    radial   extending   from   the   5-mile 

.ile,    south   of    the    NDB   -^^^^^^^;,^^^^^J:^\^f effective    from   0700   to    2300    hours    local    time   daily,    and    during 

s;:rincTa:erartres   eirabUshed-m  advance   by  a   Notice   to   Ain^en. 
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Hastings.  Nebr. 

Within  a  5-rilr-  radius  of  Hastings,  \c-!,v.,  V,unici;ial  Airport  (latitwdf  4(i'3«'20"  N.,  longitude  98''25'3(V'  w.1 
v.ithin  2   miles  each  side  of  the  338=  bearing  from  Hastings  Mur.icipal  Airport  extendir.c  from  the  5-niilr  radius 
zone  to  9.5  miles  N  of  the  airport,  and  «ithin  2  miles  each  side  of  the  11.-^=  bearing  from  fUstings  Municioal 
Airport  extending  from  the  S-Mle  radius  .-".one  to  8  miles  SK  of  the  airport.   The  ror.trol  7one  shall  be  effective 
during  t\s    time  established  by  a  Notice,  to  Airmen  and  continuously  publisliPd  in  the  ■\ii-man's  Information  Manual 


Havre,   Mont. 

Within   a   5-milc   radius   of  City-County   Aivport    (latitude   4  8  •"  .IT '  4  5"  N..    ]->n(;itude   10P'-15'40"   W.);    wiiliin   3 
riles   each   side   of   the-  Havre  VOR   080=    ladial,    extending  fi'on:   the   5-irile   raiiius   rone   to  7  miles  east    of    the    VOU; 
and  witliin   3  triles   each   side  of   the  Havre  VOR   287'    radial,    extending   from   the   5-iiale   radius 
w'jst    of    the  VOR. 


rone    lo  T  miles 


Hayden,   Colo, 

VJithin  a  5-raile  radius  of  Yanpa  Valley  Airport   (latitude  \0''2B'53"  ':.,   lom^itude  1??°1''>"'  W.  ),   within  3.5 
r.iles  each  side  of  the  :{aytien  VOR  301°   radial  extending  fr-om  the  .'j-fiiile  raii'^s  zone  tc  11.5  miles  northwest  of 
the  VOR.     This  control  zone  is  effective  d^oring  the  spe.'ifi::  dates  and  tiTies  established  in  advance  by  a  Notice 

to  Ainrien.     The  effective  date  and  time  '«ill   thereafter  be  continuously  -liblis.'-ifv'i   in  the  A' men'?  Information 
Manual. 

Hays,   Kansas 

Wit)iir.    a    5-r.i]e    rndiiis   of   Hay.-;   Municipal    Alrpovl    (i.ilitudc    3S-'5ii'45"   n' .  .     longitude   09'lf.'.3iV'   V.),    and 
»,JthiTi   2  iriles    e.ich   side   of    the  Hays,   Kansas,   VOR    162'"'   indial,    cxicndint;   iron    •],>     fi-milr   j.nliiis^   ?nne    to  .^  milf.<? 
soutli   of   il:r   VOH .      Tilt-   fontiol    7onr    i.^   rffeciivc  during   the   bpreific    late*;   nnd   tines   rr.nlil  ic'hril    in  .iiivinoe 
by    -i  Notice    to   Airrcn.       ITie   effective   liate    aild   time  will    ihrtrafler   he   ''r>r,t  iniioiirl  y   publishrd    i"^    ilie   Aircin's 

In  rrirr„-ii  inn  M.tnual  . 

Hayward.    Calif. 

Viii     1.   a   r.-r-ie    ra<iius    of    Havward   Air   Termin,-.!    ( 1  nt  i  1  ■.•<)<-    X.  ^  V.r  3<^"   S    ,    lonpMiidf     1:'!''.   (>(. '  ri"  W.\    f  n'  Hi.U  jip, 
t*i(    portion   witlnn    the   I'ipkland,    Cnlif..    control    zone.      1  li  i  ?    joiitiol    .orr     ip   efrprlivr-    frop    or.fM.    loOdiir. 
liour.«^. ,    local    time,    dail''. 


Haz.leton,   Pa. 

Within    a    5-mile   radius    of    thi    ecntei    (  lO  ■  50  ' )  r!" 


Ill    Hi;  Irtor.    Miini'i,i..l     ■■iinoit.    H  ' .- .1  •■(  op  , 


P,i .  ;    within    a   5.5-mile    r.idius    of    the   center    of    the    airport    exteniiinn    cl  oekwisv:    from   ..    V-i<<'    bearing    to   .1 
090'"    bearing   from   the    airport;    within    1.5   miles    e  leh    side    of    thr    1!,^  .^-.lel  on   VD'.i   082^^    rr.tii.ii  .    exteDding   from  the 
5-r.ile    radius    7one    to  'the   VOR;    within    2   mile.';    each    side    of    thi-    li.>-'le1oii   VOii   084'    radial,    rxtending   from  7 
n.ijcH    fast    of    tlie    VOH    to    1 '5 .  .'")    .T^^lles    east     ot    t  !.i     VOH.       'ill       tf'iti-ol     ,or        is    >fit-c1i\(       .i.rini      t  .'le    spf-rific    dates 
and   times    established    in    advance    by   a  Kot  icf    to   Airmen.      Th.»'    •-tfr.-tivr    date    .-md    time    will    thfre,-f1rr    ht 
continuously   published    in   the    Airman's    Information   Manual. 

Helena,    W. 

Within   a  5-r,ile   radius   of  Helena  County-City   Airport    (latitu<lc   4r^?G'27"   N.,    lonc:ilu(ie   llTf.PMS"  W.l;    within 
2i   miles   each   side   of   the  Helena  VDRT/'T   102"    radial   extending  from  the   5-mile   radius   ."one   10  4^   miles  east    of 
the  VORTAC. 

Ribbing,  UN. 

That    airspace  within   a   5-reile   radius   of  Chisholr-Hibbing   Aii-port    (latitude   47=23'10"    K.,    longitude   92CS0' 
15"   W.);    within   2  miles   each   side   of   the  Hibbing  VDRT/T    313'    radial    extending  from  the   5-r.ile   radius   zone   to 
15  miles  northwest    of   the  TORTAC ;    within   1^   miles   each  side   of    tlic  Hibbing  VORTAC   313c    radial   extending  from 
the   5-mile  radius   zone   to   the  VORTPC . 

Withir.  a  5^ile  radius  of  Hickory  Wunicipal  Airport   (latitude  35°:^'^0'":. ,   longitude  ei'23'20"W.  j; 
within  1  mile  each  side  of  the  ILS  lo;alizer  northeast  co-urse,    e>aending  fror:  the  5-p.ile  radius  zone  to 
the  outer  marker. 

AMENiaCirrS     5/20/76     41  F.  R.  11273     (Rewritten) 


Hillsboro,  Oreg.  ^  .    /. 

Within  a  5-mile  radius  of  Port  land -Hillsboro  AirtMrt  (latitude  45  32'15''  N..   longitude  1^^  5t'-t 
2  miles  each  side  of  the  Newb-urg  VORTAC  007°   radial,    extending  from  the  5-mile  radius  area  to  3  mi 
the  airport;   within  2  miles  each  side  of  the  039'  bearing  fnomthe  a-lroort  reference  point,    ext  ending  fr: 
5-mile  radius  area  to  9.5  miles  northeast  of  the  airport;  and  within  ^5  miles  each  siae  o.  the  ;...■.:     bear 
from  the  airport  reference  point,   extending  from  the  5-mile  radius  area  to  Ic  miles  northwest. 

AMENDMENTS     2^2/76     U-  F.  R.   6237  (Changed)         CORR:     a  F.  R.  9359  — 


W, );    within 
es   south  of 
Dm  the 
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Hllo,  Hawaii  „  ,,  , 

Within  a  S-Kilc  radius  of  General  Lyman  Field,  Hllo,  Hawaii  (lat.  19543'15"  N. ,  long.  155o02'55"  W. ) ,  and 
within  3.5  miles  each  side  of  the  Hllo  ^tJRTAC  0903  radial,  extending  fror.  the  5-r.ile  radius  zone  to  10  miles 
east  of  the  TORT AC. 

Hobart,  Okla. 

'Within  a  5-r.ile.  radius  of  the  Hobart  Municipal  Airport  (latitude  34°    59'  20"  N.,  longitude  99°  02'  55"  W.  ) 
and  within  2  miles  each  side  of  the  Hobart  VOn  003°  radial,  extending  from  the  5-mile  radius  zone  to  the  VDR. 

Uobbs,  N.  Hex. 

That  airspace  nithin  a  5-mile  radius  of  the  Lea  County  Airport  (latitude  32-41'19"  N.  ,  longitude  103  =  13' 
01"  *.),  and  uithin  3.5  miles  each  side  of  the  Hobbs  VORTAC  222==  radial,  extending  from  the  5-mile  radius 
ione  to  10.5  ir.iles  SW  of  the  VORTAC. 

Hollyirood,  Fla. 

Within  a  3-mile  radius  of  the  North  Perry  Airport  (latitude  26°00'06"  N.,  longitude  80ol4'24"  W.);  excluding 
the  portion  which  coincides  with  the  Fort  Lauderdale  and  Miami,  Fla.,  control  zones.   This  control  zone  is 
effective  Mring  the  specific  dates  and  time  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date 
and  tire  will  thereafter  be  continuously  published  in  the  Airmen's  Information  Manual. 

"^"in^^Sile  radius  of  the  Homer  Airport  (latitude  59038'43"  N.  .  longitude  Jf^^S' 31"  W.  );  within  2  .lies 
each  side  of  the  266=  bearing  from  the  Kachemak  NDB  extending  from  the  5-mile  radius  zone  to  4.5  miles  W  of 
the  N^B  and  within  1.5  miles  each  side  of  the  Homer  localizer  SW  course  extending  from  the  5-mile  radius  zone 
Jo  if mllef SW  of  the  localizer  antenna  site  (latitude  59039-08"  N.  ,  longitude  151027-22"  W. )   This  control 
lone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  A  rmen   The  effective 
^tesLd  times  will  thereafter  be  continuously  published  in  the  U.  S.  Flight  Information  Publication  Supplement 
Alaska. 

''wTt'hi*''^'  5-mne  radius  of  Homestead  AFB  (lat.  25029-15"  N.  ,  long.  80o23-00"  W.);  within  2  miles  each  side  of 
the  I^S  localizer  southwest  course,  extending,  from  the  5-.nile  radius  zone  to  5  .^es  southwest  of  the  runway  end. 


Honolulu,  Hawaii  (Wheeler  AFB) 

Within  a  3-mHe  radius  of  Wheeler  AFB  (latitude  21^'29'00"  N..  longitude 
within  R-3109.   This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  daily. 


158-02'30"  W.),  excluding  the  portion 


3.5  miles  ^outh  of  the  VOR;  within  a  5-rtile  radius  of  Sabre  Amy  Heliport,  Ft.  Camiiell,  Ky.  (lat.  36  34  14"N. 
AMSNDMSJiTS  11/4/76  U  F.R.  37098  (Changed) 

^TiT.'n   !"-;ile  radius  of  Bowerman  Field.  Hoauiam.  Wash.  (lat.  46058-15"  N. .  long.  123O56-05--  ^J^^^^i"  ^'^ 
miles  each  side  of  the  Hoquiam  VORTAC  08lo  radial,  extending  from  the  5-mile  radius  zone  to  the  ^ORT^  and 
^thin  4  miles  each  side  of  the  081o  radial,  extending  from  the  5-mile  radius  zone  to  20  miles  east  of  the 
V-DRTAC . 

'"''wiff^n'T^-^!';  radius  of  Memorial  Field  (latitude  34028-40"  N..  longitude  93o05-45"  W.  )   and  within  3 

Within  a  \''^J-l/f\''ll\     I  fr^„  ,j,3  Hot  Springs  RBN  extending  from  the  9-mile  radius  zone  to  8.5 

miles  each  side  of  the  ^48=  bearing  from  tne      ^       ^^^^  ^^^   specific  dates  and  times  established  in 

T^cX  luTicT^o  ^?rtL:°'^i^:Vuec.i..   date  and  time  will  thereafter  be  continuously  published  In  the 

Airman's  Information  Majiual .  y 


i. 
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Hot  Springs,  Va. 

Within  a  6-mile  radius  of  the  center,    lat.    37057-04"   N. ,    long.    ?9o50'02"  W.    of   Ingalls  Field,    Hot    Springs,    Va. 
This  control   zone   is   effective  during  the   specific   days  and   times  established    in  advance  by  a   Notice   to  Airmen. 
The  effective   times   will   thereafter  be  published   in  the  Airman's   Information  Manual. 

Bought  on',   Mich. 

Within  a  6-alle  radius  of  Houghton  County  Memorial   Airport    (latitude   47ol0'06*'   N. ,    longitude   88o29'20'     W.  ); 
within   3  miles  each  side  of   the  020*   bearing  from  the  Calumet   RBN,    extending  from  the   6-mile-radius   zone  to 
6i  miles  north  of  the  RBN. 

Houlton,    lialiw 

Within   a   4-mile    radius    of    the   center,     JP^O'7'25"    N.,    t^7"4T'40"  W.,    of    Houlton    Interriat  ional    Airport,    Houlton, 
Maine,    and  within   2  miles   each   side   of   the  Houlton  VOR   01t3"    radial    extending  from   the   4-r.ile   radius   zone   to 
2  miles   north   of    the  VOR,    excluding   the   airspace   within  Canada. 

Houston,   Tex.    CEllington  AFB) 

Within   a   5-mile   radius   of  Ellington   AFB   (latitude   2?o36-25"  N.,    longitude  95o09-20"  W.),    within   a   3-milp 
radius   of  Clear   Lake  City   Stolport    (latitude   29*33'27"  N.,    longitude   95=08'21"  W.),    within   2   miles   each   side 
of   the  Ellington  VOR   209o   radial   extending   from  the   5-mile   radius   zone   to   7   miles   s<}uthwcst    of   the   TOR,    within 
2  miles   each  side  of   the  Ellington  TACAN   213o   radial   extending   from   the   5-mile  radius'  «one   to  7  riles   southwest 

of  the  TACAN,    within  2  miles   each   side  of   the   Hobby  VORTAC    142=   radial   extending   from   the   Williar   P      Hobby 
Airport    (latitude   29o38'40"  N.,    longitude   95016'30"   W. )    5-mile   radius   zone   to   11.5  miles    southeast    of    the 

VORTAC,    and   within   2  miles   each   side  of   the   Hobby  VORTAC    126=   radial   extending   from   the  William  P.    Hobbv 
Airport    5-mile   radius   zone   to   13.5  miles   southeast    of    the  VORTAC,    excluding   the   portions   within    the   Houston, 
Tex.    (William  P.    Hobby),    control   zone. 

Houston,   Tex.    (Intercontinental  Airport) 

That   airspace  with'in  a   5-mile   radius   of  Houston    Intercontinental   Airport    (latitude   29-58'51"   N.,    longitude 
95020'30"   W.),    within   2  miles   each   side   of   the  Humble   VORTAC    337"    radial   extending   from   the   5-mile    radius   zone 
to  8   miles  N   of   the  VORTAC,    within   2  miles   each   side   of   the  Houston    Intercontinental    ILS   localizer   W   course 
extending  from   the   5-mile   radius   zone   to   the  OM,    and  within   2  miles   eacli   side   of   the  Houston    Intercontinental 
ILS   localizer   E   course   extending   from  the   5-mile   radius   zone   to   7.5  miles   E  of   the   airport. 

Houston,   Tex.    (Wllliain  P.   Hobby) 

Tnat   airspace   within   a   5-mile    radius    of   William  P.    Hobby  Airport    (latitude   29°38-40"    N.,    longitude   95°lP-30" 
W.);    within   2  miles   each   side   of   the   the  Houston  William  P.    Hobby    ILS   localizer    SW   course   extending   from   the 
5-mile   radius   zone   to  the  OM,    within   2  miles   each   side   of   the  Houston  William  P,    Hobby    ILS    local i:-er   VE   course 
extending   from   the   5-mile   radius   zone   to 

the   Pasadena    RBN,    within   2  miles    each    side   of    the   Hobby  VORTAC    306-    radial    extending    from    the    5-mile    radius 
zone   to   6  miles   NW  of   the  VORTAC,    within  2  miles   each   side  of   the   Hobby  VORTAC   025^   radial    extending    from    the 
5-mile   radius   zone   to   6  miles   NE  of   the  VORTAC,    within   2  miles   each   side   of   the   Hobby  VORTAC   239=    rsdi?!    ex- 
tending   from   the    5-mile   radius    zone   to    6  miles    SW  of   the  VORTAC,    within   2  miles    each    side   of    the   Hobby  VORTAC 

142°   radial   extending  from  the  5-mlle   radius   zone   to   11.5   miles   SE  of    the   VORTAC,    and  within   2   miles   each   side 
of  a   2230  bearing   from   the  Hobby  DF  station   (latitude   29o38'48"    N.  ,    longitude   95  =  16'42"   W.)    extending    froir 
the   5-mile   radius   zone   to  8  miles   SW  of   the   DF  station,    excluding  the   portion   E  of   a   line   from  the    intersecting 
point   of   5-mile   radius   circles   centered   on  William   P.    Hobby  Airport   and   Ellington  AFB   (latitude   2903^-25"   N . , 
longitude    95°09'20"  W.)    NE   of   William  P.    Hobby   Airport,    through   the    intersecting   point    of    such    5-mile    radius 
circles   SE  of  William  P.    Hobby  Airport,    to   latitude   29032'00"  N.,    longitude   95015'00'    W. 

Huntington,  W.   Va. 

Within  a   6-mile   radius  of   the   center,    lat itude.  38'22' 00"   N.,    longitude   82-33'20"   W.    of  Tri-State  Airport 
(Walker-Long  Field),    Huntington,    West   Virginia,    and   within  3.5  miles   each    side  of   the  Tri-State  Airport 
(Walker-Long  Field)    ILS   localizer   easr-course ,    extending   from   the   6-mile   radius    zone   to   4.5  riles   east    of 
the   Shoals,    West   Virginia,    FM. 

Huntsvllle,  Ala. 

Within  a  5-mile  radius  of  Huntsville-Madison  County  Jetport-Carl  T.  Jones  (latit'jde  34'38'19''  N. ,   longitude 

86'46'25"  W. ); 

within  2  miles  each  side  of  the  Huntsvllle  ILS  localizer  north  course,  extending  from  the  S-irile  radius  zone  to 

2.5  miles  south  of  Capshaw  RBN;  within  a  5-mile  radius  of  Redstone  AAF  (latitude  34'40'29" 

N.,  longitude  86o40-54"  W.);  within  2  miles  each  side  of  the  352°  bearing  from  Whitesburg  RBN  extending  from 
the  5-mile  radius  zone  to  the  RBN;  within  2  miles  each  side  of  the  356°  bearing  from  Redstone  RBN,  extending 
from  the  5-mile  radius  zone  to  2  miles  north  of  the  RBN;  within  2.5  miles  each  side  of  Runway  35  extended 
centerline,  extending  from  the  threshold  to  5.5  miles  south;  within  2.5  miles  each  side  of  Runway  17  extended 
center  line,  extending  from  the  threshold  to  6  miles  north. 


BurcD,  S.  Dak. 

Within  a  5-mile  radius  of  Huron  Regional  Airport  (latitude  44*23'05''  N. ,  longitude  9^  13'35"  W.  );  and 
within  li  miles  each  side  of  the  Huron  VOR  134°  radial,  extending  from  the  5-mile  radius  zone  to  the  TOR, 
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Hutchinson,  Kans. 

'.Vithin  a  5- 
This  control 

Airr.en.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information 
Man:.ial. 


5-r,ile  radius  of  Hutchinson  Winicipal  Airport  (latitude  33'06'56'«  !J. ,  lon>2;itude  97*51*37"  W.  ). 
d1  2one  is  effective  during  the  specific  dates  and  tlTies  established  in  advance  by  a  Notice  to 


Hyainnls,  Mass. 

Within  1  5-rile  radius  of  the  center,  41340'10"  N. ,  70°16'45"  W. ,  of  Barnstable  Nfunicipal  Airport,  Hyannis, 
Mass.,  and  within  2  miles  each  side  of  the  Hyannis  VORTAC  227^  radial,  extending  from  the  5-mile  radius  zone 
to  10.5  niles  southwest  of  the  VORTAC.   This  control  zone  is  affective  from  0700  to  2300  hours,  local  time, 
daily  or  during  the  specific  dates 

axui   tines  established  in  advance  by  a  Notice  to  Airir.en  which  thereafter  will  be  continuously  published  in 
tht   Airman's  Information  Manual. 

Idaho  Falls,  Idsiho 

Within  a  5-nile  radius  of  Fanning  Field,  Idaho  Falls,  Idaho  (latitude  43=31'05"  N. ,  longitude  112o04'05"  W.); 
within  a  l-r,ilo  radius  of  Rigby,  Idaho,  Airport  (latitude  43o38'45"  N. ,  longitude  111=55'45"  W.);  within  3.5 
miles  each  side  of  the  Idaho  Falls  VOR  223=5  radial  extending  from  the  5-mile  radius  zone  to  10.5  miles  south- 
west of  the  TOR;  within  4  miles  each  side  of  the  Idaho  Falls  VOR  030<3  radial,  extending  from  the  5-mile 
radius  zone  to  11  miles  northeast  of  the  VDR. 

Illaunna,  Alaska 

Within  a  5-mlle  radius  of  the  Iliamna  Airport  (latitude  59=45'12"  N. ,  longitude  154o54'54"  W.^;  and  within 
2.5  miles  each  side  of  the  209°  bearing  from  the  Iliamna  RBN,  extending  from  the  5-mile  radius  zone  to  9.5 
miles  southwest  of  the  RBN.   This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  adv^ince  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  U,  S.  Government  Flight  Information  Publication,  Supplement  Alaska. 

^Thm'ti  a  3-mile%ndii5   of  NAS  Imperial  Beach  (lai:-uJe  32  =  34'00"  N.  ,  longitude  117  =  06'50"  W,);  that  airspace 
W  of  NAS  Imperial  Beach  within  the  arc  of  a  6-nile  radius  circle  centered  in  the  Imperial  Beach  TACAN , 
extending  counterclockwise  from  a  line  2  miles  north  of  and  parallel  to  the  Imperial  Beach  TACAN  288°  radial 
to  the  rnited  States/Mexican  Flight  Inforrr^tion  Region  Boundary,  excluding  the  portion  under  the  jurisdiction 
of  Mexico;  and  that  airspace  east  of  a  NAS  Imperial  Beach  within  the  arc  of  a  6-mile  radius  circle  centered  on 
the  Ir.perial  Beach  T,\C.-\S ,    extending  clockwise  from  a  line  2  niles  north  of  and  parallel  to  the  Imperial  Beach 
TACAN  0653  radial  to  the  United  States/Mexican  Border,  excluding  the  portion  east  of  longitude  117o01'00"  W., 
when  the  San  Diego,  Calif.  (Brown  Field)  control  zone  is  effective, 

Indianapolis,  Ind. 

Within  a  5-nile  radius  of  Indianapolis  Municipal  (Weir-Cook)  Airport  (latitude  39o43'35'  N. ,  longitude 

86'17'05"  W.);  within  2  miles  each  side  of  the 

Indianapolis  runwav  4L  ILS  localizer  southwest  course,  extending  from  the  5-mile  radius  zone  to  1  mile 
northeast  of  the  CM;  within  2  miles  each  side  of  the  Indianapolis  runway  31L  11^  localizer  southeast  course, 
extending  from  the  5-r.ile  radius  zone  to  1  mile  northwest  of  the  OM;  and  within  2i  miles  each  side  of  the 
Indianapolis  runway  22R  ILS  localizer  northeast  course,  extending  from  the  5-mile  radius  zone  to  145  miles 
northeast  of  the  OM. 

'"■wrr^n'n-mUe'rail^r^f  International  Falls  Airport  (latitude  48o33'55-  N.,  longitude  93  =  24'05"  W.); 
w^-hin  2^  rr.iles  each  side  of  the  International  Falls  VOR  129^  radial  extending  from  the  5-mile  radius  zone 
to  7  miles  .southeast  of  the  VOR;  and  within  2*  miles  each  side  of  the  International  Falls  VDR  320=  radial, 
ex-.ending  from  the  5-mile  radius  zone  to  7  miles  northwest  of  the  VOR,  excluding  the  portion  outside  the 
rnited  States. 


Iron  Mountain,  Mich.  ,,,.,., 

Wi'hin  a  --nile  radius  of  Ford  Airport  (latitude  45-48'57-  N.,  longitude  88o06'56   W.);  within  3  miles  each 
side  of  the  Iron  Mountain  VOKTAC  192'  radial,  extending  from  the  7-n-.ile  radius  zone  to  8  miles  south  of  the 
VORTAC   TMs  control  7one  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Alr-en.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information 
Manual. 


''StSi'a'^'i-ile  radius  of  Gogebic  County  Airport  (latitude  46'31V32''N^  longitude  90-(77'54"  W. );  witl^  3 
mUes  ^a-h  side  of  the  Ironwood  VORTAC  253*   radial,   extending  from  the  ^^^^lale  radius  zone  to_8  miles  west  of 
^•-e  VORTAC.       This  control  zone  is  effective  during  the  specific  dates  and  ti^es  established  in  advance  by  a 
Notice  to  .Aimen.     The-'effective  date  and  time  will  be  thereafter  continuously  published  in  the  Ainnan  s 
IrJ'ormation  Nfenual. 
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Isllp,    N.    T. 

Within  a   5-mile   radius  of  the  center,    40'=47'50"    N. ,    73=06'01"   W.    of    Islip-MacArthur  Airport,    Isllp,    N.    y, ; 
within  a   6-mile  radius  of  the  center  of  the  airport    extending  clockwise   from  a   260^   to   076^   bearing    frorr    the 
airport;    within  4  miles   each  side  of   the    Islip-MacArthur  Airport    ILS    localizer   northeast    course,    extending 
from  the   localizer  to  a  point   8.5  miles   northeast   of   the   localizer. 


Ithaca,   N.    Y. 

Within  a  5-mile  radius 
extending  clockwise  from 
center  of  the  airport  ,  e 
mile  radius  of  the  cente 
airpprt;  within  a  7.5-mi 
170=' bearing  from  the  ai 
a  170=  bearing  to  a  196° 
radial,  extending  from  t 
specific  days  and  times 
after  be  published   conti 


of   the   center,    42  =  29'29"    N.  ,    76  =  27'30"   W.  ,    of   Tompkins  Count y  Airport  ,    Ithaca.    N.    Y.  , 
a   196=   bearing  to  a   329=  bearing   from  the  airport;    within  a   6.5-mile   radius   of   the 
xtending   clockwise    frotri   a    329=    bearing   to   a   081=    bearing    frorr    the  airport;    within  a    10- 
r   of   the   airport,    extending   clockwise    fror-.   a    081=    bearing   to   a    137'    bearing    fror    tip 
le    radius   of   the   center   of    the   airport,    extending   clockwise    fror;   a    137=    bearing    to  a 
rport ;    within  a   6.5-mile   radius   of    the   center    of   the   airport,    extending   clockwise    frorr 
bearing   from  the  airport;    within  3  miles   each   side   of   the    Ithaca,    N.    Y. ,   VORTAC   305= 
he   VORTAC   to   8.5  miles   northwest    of   the   VORTAC.      This    control    zone    is    effective   during 
established   in  advance  by  a  Notice   to  Airmen.      The   effective  days   and    tim.es   will    there- 
nuously   in  the  Airman's    Information  Manual. 


longitude  84=27 •40"  W.  )  , 


Jackson,  Hiss. 

Within  a  5-mile  radius  of  Allen  C.  Thompson  Field  (latitude  32oi8'40"  N. ,  longitude  90°04'35"  W.  )  ;  within 
2.5  miles  each  side  of  Jackson  VORTAC  157*  and  160°  radials,  extending  from  the  5-mile  radius  zone  to  20  miles 
SE  and  S  of  the  VORTAC;  within  a  5-mile  radius  of  Hawkins  Field  (latitude  32O20'10"  N.,  longitude  90=13'15"  W.); 
within  3  miles  each  side  of  the  008o  bearing  from  Hawkins  RBN,  extending  from  the  5-mile  radius  zone  to  8.5 
miles  N  of  the  RBN;  within  1.5  miles  each  side  of  the  Jackson  VORTAC  1950  radial,  extending  from  the  5-rilc 
radius  zone  to  0.5  mile  S  of  the  VORTAC;  within  a  5-mile  radius  of  Bruce  Cjunpbell  Field  (latitude  32=26'15"  N., 
longitude  90o06'05"  W. ).  , 

♦ 
Jackson,  Tenn. 

Within  a  5-mile  radius  of  McKellar  Field  (latitude  35=35'55"  N.,  longitude  88<=54'55"  W.);  within  2.5  riles 
each  side  of  the  McKellar  VOR  206=  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  southwest  of 
the  VOR. 

\ 

Jacksonville,  Fla.  (Craig  Municipal  Airpott) 

Within  a  5-ff.ile  radius  of  Craig  Municipal  Airport  (lat.  30020'15"  N. ,  long.  81o31'00"  W.);  excluding  the 
portion  northeast  of  a  line  connecting  the  two  points  of  intersection  with  a  5-mile  radius  circle  centered  on 
NS  Mayport  (lat.  30o23'25"  N. ,  long.  81025'15"  W.)  control  zone. 

Jacksonville,  Fla.  (International  Airport) 

Within  a  5-mile  radius  of  Jacksonville  International  Airport  (lat.  30o29'26"  N. ,  long.  81o41'19"'  W.);  within 
2  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone  to  1.5  miles  east 
of  the  LOM. 

Jacksonville,  Fla.  (NAS  Jacksonville) 

Within  a  5-mile  radius  of  NAS  Jacksonville  (lat.  30ai4'00"  N. ,  long.  8lo40'30"  W.);  within  3  miles  each  side 
of  Nav>'  Cecil  VDR  084«  radial,  extending  from  the  5-mile  radius  zone  to  the  NAS  Cecil  Field  (lat.  30=13'00"  N., 
long.  8lo52'45"  W.)  control  zone. 


Jacksonville,  Fla.  (NAS  Cecil  Field) 

,    Within  a  5-mile  radius  of  NAS  Cecil  Field  (lat.  30ol3'00"  N. ,  long.  81o52'45"  W.);  within  3.5  miles  each 
side  of  Navy  Cecil  VOR  285°  radial  and  the  285o  bearing  from  Navy  Cecil  RBN,  extending  from  the  5-milG  radius 
zone  to  11.5  miles  west  of  the  VOR  and  RBN;  within  2  miles  each  side  of  Navy  Cecil  TfiCkS   184=  radial,  extending 
from  the  5-mile  radius  zone  to  14  miles  south  of  the  TACAN;  within  1.5  miles  each  side  of  Navi'  Cecil  TACAN  355= 
radial,  extending  from  the  5-mile  radius  zone  to  5.5  miles  north  of  the  TACAN. 
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Jacksonville,  N.  C. 

■^ithin  a  5-fnile  radius  of  New  River  MCA3  (latitude  3U°h2'25'^h,   longitude  77°26'35'^. );  vfithiin  3  miles 

each  side  of  the  226°  bearing  from  New  River 

RBN,  extending  frop,  the  RBN  to  8.5  miles  southwest  of  the  RBN;  within  2  miles  each  side  of  New  River  TACAN 

236°  radial,  extending  from  the  5-mlle  radius  zone  to  9.5  miles  southwest  of  the  TACAN.  This  control 

zone  is  effective  from  0700  hours,  local  time,  to  sunset,  Monday  through 

Friday;  0700  to  1200  hours,  local  time,  Saturday;  1600  to  2000  hours,  local  time,  Sunday,  and  closed  on 

holidays . 

AHSNDMarrS  3/25/76  41  F.  R.  1582  (Changed) 

Jackaonvllle,  N.  C.  (Albert  J.  Ellla  Airport) 

Within  a  5-mile  radius  of  Albert  J.  Ellis  Airport  (lat.  34°49'49"  N.  ,  long.  77036'42"  W. ) ;  within  3  miles 
each  side  of  the  045=  and  220=  bearings  from  Onslow  RBN  (lat.  34°49'43"  N.  ,  long.  77036'51"  W.  )  extending 
from  the  5-mile  radius  zone  to  8.5  miles  northeast  and  southwest  of  the  RBN.   This  control  zone  is  effective 

during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time 

*ill  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 
PENDING  AMENDMENT 
Jacksonville,  N.C.  (Albert  J.  Ellis  Airport) 

Within  a  5-mile  radius  of  Albert  J.  Ellis  Airport  (Lat.  34'49'49"N.,  Long.  77  36'42''W. ).  This  control  zone 
is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
date  and  ti-ne  will  thereafter  be  continuouslv  rublished  in  the  Airman's  Information  Manual, 

AMENDMEITS  12/30/76  41  F.R.  40457  (Rewritten) 

Janeatown,  N.  Y.  '^ 

Within  a  5-nile  radius  of  the  center,  42a09'07"  N. ,  79«15'26"  W. ,  of  Chautauqua  County  Airport,  Jamestown, 

N.  Y.  ;  Aithin  2    miles  each  sidf^-  of  the  Jamesto'An,  N.  Y.,  VOR  071=  and  251-  radials  extending  from  the  5-mile 
radius  /.or.p  to  the  VOH  and  *ithin  2  miles  each  side  of  a  053^  bearing  from  the  Jamestown,  N.  Y.  ,  RBN  (42°11'02" 
N.,  "g-ll'lS"  W.)  extending  from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  RBN.   This  control  zone 
is  effective  during  specific  days  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  days 
and  times  will  thereafter  be  published  continuously  in  the  Airman's  Information  Manual. 


Janesvllle,  Wis. 

Within  a  5-mile  radius  of  the  Rock  County  Airport  (latitude  42«37'12"  N. ,  longitude  89o02'28"  W. );  within  3 
miles  each  side  of  a  125=  bearing  from  the  Rock  County  Airport  extending  from  the  5-raile  radius  zone  to  6^  miles 
southeast  of  the  airport;  and  within  3  miles  each  side  of  a  321=  bearing  from  the  Rock  County  Airport  extending 
from  the  5-mile  radius  zone  to  6^  miles  northwest  of  the  airport.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  there- 
after be  continuouslv  published  in  the  Airman's  Information  Manual. 

*Within°a  5-mile  radius  of  the  Jefferson  City  Memorial  Airport  (latitude  38o35'33"  N.,  longitude  92°09'39"  W.), 
and  within  2  miles  each  side  of  the  Jefferson  City  VDR  308o  radial,  extending  from  the  5-mlle  radius  zone  to 
8  miles  northwest  of  the  VDR,  and  within  2.5  miles  each  side  of  the  118°  bearing  from  the  Jefferson  City  RBN 
facility  (latitude  38333'20"  N.,  longitude  92o04'40"  W. )  and  2.5  miles  each  side  of  the  124«  bearing  from  the 
Jefferson  Citv  RBN,  extending  from  the  5-mlle  radius  zone  to  16  miles  southeast  of  the  VDR.  This  control  zone 
shall  be  effective  during  the  times  established  by  Notice  to  Airmen  and  continuously  published  in  the  Airman  s 
Information  Manual. 

Johnston  Island,  Johnaton  Atoll  „„o,  .-,-%,. 

Within  a  5-mile  radius  of  the  Johnaton  Island  AFB,  Johnston  Atoll  (latitude  16=44'19"  N. ,  longitude  169°31'12 
W  )■  witnin  2  miles  eacn  side  of  the  extended  centerline  of  runway  05,  extending  from  the  5-mile  radius  zone  to 
«."5 'miles  NE  of  the  Johnston  Island  RBN,  and  within  2  miles  each  side  of  the  241°  bearing  from  the  Johnston 
Island  RBN,  extending  from  the  5-mile  radius  zone  to  12  miles  SW  of  the  RBN. 


Johnstown,  Pa.  ,        -  ...  ^   ... 

Within  a  5.5-mile  radius  of  the  center,  lat.  40n9'00"  N. ,  long.  78o50'00"  W.  of  Johnstown-Cambria  County 
Airport,  Johnstown,  Pa.;  within  3.5  miles  each  side  of  the  Johnstown  VDRTAC  044°  radial,  extending  from  the  5.5- 
mile  radius  zone  to  10  miles  northeast  of  the  VDRTAC;  within  3  miles  each  side  of  the  Johnstown  VDRTAC  216o 
radial,  extending  from  the  5.5-mile  radius  zone  to  8.5  miles  southwest  of  the  VDRTAC,  and  within  3.5  miles  each 
side  of  the  Johnstown  VDRTAC  320°  radial,  extending  from  the  5.5-mile  radius  zone  to  10,5  miles  northwest  of 
the  VOKTAC.  This  control  zone  is  effective  from  0630  to  2330  hours,  local  tune,  daily. 


FEDCRAL  REGISTCR 


395 


Jonesboro,  Ark. 

Within  a  5-mile  radius  of  Jonesboro  Municipal  Airport  (latitude  35o49'50"  N. ,  longitude  90=38'55"  W.)  and 
within  3  miles  each  side  of  the  Jonesboro  VOR  048<=  radial  extending  from  the  5-mile  radius  zone  to  ?  miles 
northeast  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  m 
advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airman's  Information  Manual.  | 

Joplin,   Ho. 

Within  a  5-mile  radius  of  the  Joplin  Municipal  Airport   (latitude  37009'05"  N.,    longitude  94°  29' 
55"  W.). 

Juneau ,   Alaaka 

within   a   5-raile    radius   of   Juneau   Municipal    Airport    (latitude   58^^21 '30"  N.,    longitude    134'^35'00"  *.  ), 
and  within  2  miles   each   side  of   the   Juneau   localizer  W  course,    extending   from  the   5-mlle   radius   zone   to   "^ 
miles  W  of  the  Coghlsun    Island,    Alaska,    RBN. 

Kahulul,   Hawaii 

Within  a  5-mile   radius  of  Kahului   Airport    (latitude  20o54'05"  N. ,    longitude  156o26'05"  W.);    within  4  miles 
each  side  of  the  Maui  VCXJTAC  038°   radial,    extending  from  the   5-mile  radius   zone  to  14  miles  northeast   of   the 
VDRTAC;   within  2  miles  each  side  of   the  Maul  VDRTAC  201°   radial,    extending  from  the  5-mil6  radius   zone   to   11 
miles  south  of  the  VDRTAC  and  within  2  miles   each  side  of   the  extended   centerline  of  Runway   2/20,    extending 
from  the  5-mlle  radius  zone  to  11  miles  south  of   the  VDRTAC. 

This  control   zone   is  effective  froB  0600  to  2200  hours,    local   time,    dally  or  during  the  specific   date  or 
time  established  by  a  Notice  to  Airmen,   which  thereafter   will   be  continually  published   in   the  Pacific 
Chart   Supplement . 

Kalamazoo,   Mich. 

Within  a  5-mile   radius   of   the  Kalamazoo  Municipal   Airport    (latitude   42ol4'07"   N. ,    longitude   85^33'10"   W. ; 
within   2  miles   each  side  of  the  Kalamazoo  VDR  001=,    167«   and  229o   radials,    extending  from  the   5-mile  radius 
zone   to   7   miles  north,    south,    and   southwest    of    the  VDR,    and  within   2  miles   each   side   of   the  Kalama70o    ILS 
localizer   south  course,    extending   from  the   5-mile   radius  zone   to  the  DM.      This   control   zone    is   effective   during 
the  specific  dates  and  times   established   in  advance  by  a  Notice   to  Airmen.      The  effective  date  and   tirre   will 
thereafter   be   continuously  published   in  the  Airman's    Information  Manual. 

Kallspsll,   Mont. 

Within  a   5-mlle  radius  of  the  Glacier  Park   International   Airport    (latitude  48''18'49"  N. ,    longitude    114« 
15'16"  W.);    within  2  miles  each  side  of  the   035*   bearing   from  the  Smith  Lake  NDB    (latitude  43«06'26"   N. . 
longitude   114»27'37"  W, ) ;    extending   from  the   5-mile   radius   zone  to  4   miles  northeast   of  the  NDB    (12.5 
miles  southwest  of  the  airport). 


Kaneohe,    Hawaii 

Within   a   5-mile    radius    of   MCAS   Kaneohe    (latitude 


!l-2-'30"   N.,     longitude    157-4P'30"   W.). 


Kansas  City,    Mo. 

Within  a   5-mile   radius   of   the  Kansas  City  Municipal   Airport    (latitude   39i07'20"    N. ,    longitude   94-43' 
30"   W.)    and    within   1.5  miles   either    side   of    the   031^    radial    of    the   Riverside,    Missouri,    VOR    extending    fror 
the   5-ralle   radius   zone  to  6  miles   NE  of   the   VOR;    and  within   1.5   miles   either   side   of   the   215»    radial   of   the 
Riverside,    Missouri,    VOR  extending   from  the   5-mlle   radius   zone  to  6  miles   SW  of  the   VOR;    and  within  2   miles 
either   side   of  the   353*    radial  of   the   Riverside,    MlBiourl,    VOR  extending   from  the   5-mile   radius   zone   to   10.5 
miles   N  of  the  VOR,    excluding  that   area  which  overlies   the  Kansas   City    International  Airport    control   zone. 


KancBB  City,   Mo.    (International  Airport)  ^  r,   -    -,. .  ^vi 

Within  a  5-mile  radius  of  the  Kansas  City  International  Airport  (latitude  39  IS'IS"  N.,   longitude  9-+  4^'-+0" 
and  within   2  miles   either   side   of   the   Rwv   9   ILS    localizer   west    course  extending   from  the    5-mlle    radius   zone 
to  the  Rondell  OM;    and  within  2  miles  either   side   of  the   Rwy   19   ILS    localizer   north   course  extending   from  t.he 
5-mile   radius   zone  to   12  miles   north   of  the  Wyandotte  OM;    and  within  1.5  miles   either   side  of  the   2680 
radial  of   the   Kansas   City  VORTAC  extending   from  the   5-«ile   radius   zone  to  the   VORTAC;    and   within  2   miles 
either   side   of  the   Rwy   1    ILS    localizer    south   course  extending    from  the   5-mile   radius   zone   to   1.5   miles   south 
of  the  Wyandotte  OM. 


), 


^wSSn'a^lle*l?Jius  of  the  Ke-ahole  Airport  (latitude  19o44'35"  N.,  longitude  156  =  03'00"  W.  )  ar.d  wiT!..n 
1  5  miles  each  side  of  the  Kona  WRTAC  340=  radi.al,  extending  from  the  5-mile  radius  zone  to  the-  VTD.-T.AC. 
This  control  zone  is  effective  from  0600  to  2200  hours,  local  tine,  daily. 
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Kearney,  Nebr. 

Within  a  5-mile  radius  of  Kearney  Municipal  Airport  (latitude  40o43'45"  N.,  longitude  98o59'55"  W.);  within 
3^  miles  each  side  of  the  Kearney  VDR  194=  radial,  extending  from  the  5-mile  radius  zone  to  10^  miles  south 
of  the  VDR;  and  within  3^  miles  each  side  of  the  Kearney JrDfl  3600  radial,  extending  from  the  5-mile  radius 
zone  to  llj  miles  north  of  the  airport.   This  control_2«Jne  is  effWtive  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Manual. 

Kenai ,  Alaska 

Within  a  5-mile  radius  of  the  Kenai  Municipal  Airport  (latitude  60o34'21"  N.,  longitude  15lol4'44"  W.),  and 
within  2  miles  northwest  and  2.5  miles  southeast  of  the  Kenai  VORTAC  031'  '■adial,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  northeast  of  the  VDRTAC, 

Ketchikan,  Alaska 

Within  a  3-mile  radius  of  the  Ketchikan  Airport  (lat.  55=i21'09"  N.  ,  long.  131''42'22"  W.)  extending  clockwise 
from  the  316'  bearing  to  the  136°  bearing  from  the  airport;  with  a  4-mile  radius  of  the  Ketchikan  Airport 
extending  clockwise  from  the  136°  bearing  to  the  316=  bearing  from  the  airport;  and  within  1  mile  each  side 
of  the  Ketchikan  localizer  northwest/southeast  courses  extending  from  the  radius  zone  to  8'  miles  northwest 
and  5.5  miles  southeast  of  the  Ketchikan  localizer.   This  control  zone  is  effective  from  0600  to  2200  hours 
local  time  dally,  or  during  the  specific  dates  and  times  established  in  advance  by  Notice  to  Airmen.   The 
effective  date  and  time  will  thereafter  be  continuously  published  in  the  Flight  Information  Publication 
Supplement  Alaska. 

Key  West,  Fla. 

Within  a  5-mlle  radius  of  Key  West  International  Airport  (lat.  24333'22"  N.,  long.  81°45'35'"  W.);  within 
3  miles  each  side  of  the  268°  bearing  from  Fish  Hook  RBN,  extending  from  the  5-raile  radius  zone  to  8.5  miles 
west  of  the  RBN;  within  4  miles  each  side  of  Key  West  VDRTAC  309°  radial,  extending  from  the  5-mile  radius 
zone  to  8.5  miles  northwest  of  the  VDRTAC;  within  a  5-mile  radius  of  Key  West  NAS  (Boca  Chica)  (lat.  24o34' 
30"  N. ,  long.  81°41'15''  W,);  within  3,5  miles  each  side  of  the  251°  bearing  from  Key  West  NAS  UHF  RBN,  ex- 
tending from  the  5-mile  radius  zone  to  10.5  miles  west  of  the  RBN.      , 


Killeen,  Tex. 

Within  a  5-milc  radius  of  Fort  Hood  AAF  (lat.  31°08'15"  N. ,  long.  97°42'50"  W.);  within  a  4-mile  radius  of 
Killeen  Municipal  Airport  (lat.  31°05'10"  N. ,  long.  97°41'05"  W. ) ;  within  3  miles  each  side  of  the  Hood  VDR 


King  Sainton,  Alaska 

Within  a  5-mile  radius  of  the  King  Salmon,  Alaska,  airport  (latitude  58°40'43"  N. ,  longitude  156o38'50"  W.), 
within  2.5  miles  each  side  of  the  King  Salmon  VDRTAC  312°  and  132°  radials,  extending  from  the  5-mile  radius 
zone  to  12.5  miles  northwest  of  the  VDRTAC;  and  within  2  miles  each  side  of  the  King  Salmon  VDRTAC  132°  radial, 
extending  from  the  5-mile  radius  zone  to  11.5  miles  southeast  of  the  VDRTAC. 

WUhlP.  a'=i-^np  ra.iius  of  NAAS  KinRsviUe  (North)  (latitude  27  =  30'10"  N.,  longitude  97048'25"  W.):  within  2 
miles  each  qide  of  the  KingsviUe  TACAN  321-^  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  N^^^'  of  the 
TACAN-  within  ^  miles  each  side  of  the  KingsviUe  I'HF  RBN  321'  bearing,  extending  from  the  5-mile  radius  7.one 
to  S  Tiiles  NW  of  the  T'HF  RBN'  within  2  miles  each  side  of  the  KingsviUe  TACAN  18"°  radial,  extending  from  the 
5-nile  radius  zone  to  "  miles  S  of  the  TACAN;  within  2  miles  each  s'Je  of  the  KingsviUe  VHF   RBN  187-  bearing, 
extending  from  the  5-mile  radius  zone  to  7  miles  S  of  the  UHF  RBN. 

This  control  zone  is  effective  during  the  specific  dates  and  tl-nes  established  in  advance  by  a  Notice 
to  armen.     The  effective  date  and  tijne  vriJ.1  thereafter  be  continuously  piblished  m  Part  3  of  the  Airman  s 
Information  Manual. 

AMSKDMOrrS     5/20/76     U  F.  R.  11312     (Changed) 


Kinston,  N.  C 


Withi;  a"5-;ile  radius  of  Stallings  Field  (lat.  35°19'36"  N. ,  long.  77°37-02"  W  ).  This  control  zone  is 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective 
and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 


date 


Within   a   5-mlle   radius   of  Clarence  Cannon  Memorial   Airport    (lat.    40=05'45"    N.,    long.    92°32   50  W.).      This 
trol   zone  will   be  effective   initially  during  specific  dates   and  times  established   in  advance  by  a  Notice 
The  effective  date  and  time  will   thereafter   be  continuously  published   in  the  Airman's 


con 

to  Airmen. 

Information  Manual, 
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KlaKitb  Falls,   Greg. 

Within  a  5-rtlle  radius  of  Kingsley  Field  (latitude  42=09'29"  N.,    longitude   121°43'57"   W.),    within  4   miles 
east   and   2  miles   west   of   the  Klamath  Falls  VDRTAC   171°   radial   extending   from  the    5-mil6   radius   ^one   to  8.5 
miles   south  of   the  VDRTAC,    and  within   2  miles   each   side   of   the  Klamath  Falls  \tlRTAC    332^    radial,    e\tendi.".g   from 
the   5-mile  radius   zone   to  11  miles  northwest   of  the  VDRTAC. 

Knoxville,  Tenn.    (Downtown  lalaod  Airport) 

Within  a   5-mile   radius  of  Downtown   Island  Airport    (lat.    35:57'45"    N.  ,    long.    83:52'30"   V.)-    excluding  the 
portion  within  the  Knoxville   control   zone.      This  control    zone   is   effective  during  the    specific   dat^s  and   times 
established   in  advance  by  a   Notice  to  Airmen.      The   effective  date  and   time   will    thereafter   be   continuously 
published^in  the  Airman's    Information  Manual. 


Knoxville,  Tenn. 

Within  a  5-mile  radius  of  McGhee-Tyson  Airport  (latitude  35°48'40"  N. ,  longitude  63°5r<'35"  W 
miles  each  side  of  Knoxville  ILS  localizer  southwest  course,  extend 
northeast  of  the  LOM;  within  1.5  miles  each  side  of  Knoxville  VDRT^tf"  220°  radial 
radius  zone  to  1.5  miles  southwest  of  the  VDRTAC. 


.  '' ;  wi  I  h  i  n  2 
course,  extending  from  the  5-mile  radius  rone  to  1  mile 

extending  from  the  5-mile 


Kodlak,  Alaska 

Within  a  5-raile  radius  of  the  Kodiak  Airport  (latitude  57°45'02"  N.,  longitude  152°29'1Q"  W.),  and  within  3 
miles  north  and  3.5  miles  south  of  the  Kodiak  VDRTAC  072°  and  252'  radials  extending  from  the  5-nile  radius 


zone  to  9.5  miles  east  of  the  VDRTAC, 


\ 


Kotzebue,  Alaska  ' 

Within  a  5-mile  radius  of  Wien  Memorial  Airport,  Kotsebue,  Alaska,  (latitude  56° 5?' -32"  !;. .  loncitude  16C*'!6' 
05"  W.  ),  within  3  miles  each  side  of  the  Oi+S*  bearing  from  the  Hotham  I»DB  extending  fro.T.  the  5 -mile  radius  zone  to 
7  miles  northeast  of  the  NDB;  within  3  miles  each  side  of  the  Kotzebue  VORTAC  278°  radial  e.-rtendir^  from  the 
5-mile  radius  zone  to  10  miles  west  of  the  VORTAC;  and  within  3  miles  each  side  of  the  Koizebue  VORTAC  090° 
radial  extending  from  the  'S-mile  radius  zone  to  8  miles  east  of  the  VORTAC. 

This  control  zone  is  effective  from  0800  to  2400  hours  local  time  daily,  or  during  the  specific  dates  .and 
times  established  in  advance  by  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Flight  Information  Publication  Supplement  Alaska. 

Kwajaleln  Island,  Marshall  Islands 

Within  a  5-mile  radius  of  the  Bucholz  AAF  (lat,  08c43'32"  N. ,  long.  167o44'03"  E.);  within  2.5  rUes  each 
side  of  the  Kwajalein  TACAN  248°  radial,  extending  from  the  5-mile  radius  zone  to  6  miles  west  of  the  T.VT.AN; 
and  within  3.5  miles  each  side  of  the  078°  bearing  from  the  Kwajalein  RBN,  extending  from  the  5-mile  ra.iijs 
zone  to  11  miles  east  of  the  RBN. 

This  control  zone  is  effective  during  specific  dates  and  times  established  in  advance  by  a  N'ctice  tz   .Al.-nen. 
The  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  SuDplement. 

La  Crosse,  Wis. 

That  airspace  within  a  5-mile  radius  of  La  Crosse  Municipal  Airport  (latitude  43-"52'"S"  N.,  longitude  91'15' 
21"  W.);  within  3  miles  each  side  of  the  La  Crosse  V'OR  322°  radial  extending  from  the  5-mile  radius  zone  to 
11^  miles  northwest  of  the  VOR ;  and  within  2i   miles  each  side  of  the  La  Crosse  VDR  185"  radial  extending  from 
the  5-mile  radius  zone  to  5i  miles  south  of  the  VDR;  and  within  2  miles  each  side  of  'he  La  Crosse  ILS  localizer 
north  course,  extending  from  the  5-m,ile  radius  zone  to  9  miles  north  of  the  airport. 

Lafayette,  Ind.  — - 

Within  a  5-mile  radius  of  Purdue  University  Airport  (latitude  40o24'45"  N. ,  longitude  86°56'06"  W.). 
This  control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information 
Manual . 

Lafayette,  La. 

That  airspace  within  a  5-mlle  radius  of  Lafayette,  La.,  Airport  (latitude  3O°12'O0"  N.,  longitude  9I'^59'40" 
W.);  within  2  miles  each  side  of  the  Lafayette  ILS  localizer  N  course  extending  from  the  5-mile  radius  zone  to 
1  mile  S  of  the  CM. 

Lake  Charles,  La. 

That  airspace  within  a  5-mile  radius  of  I^ke  Charles  Municipal  Airport  (latitude  3n°07'30"  N.,  longitude 
93'^13'20"  W.),  within  2  miles  each  side  of  the  Lake  Charles  VT3RTAC  259°  radial  extcndint;  from  the  WRTAC  to  13 
miles  W  of  the  VDRTAC,  within  2  miles  each  side  of  the  Lake  Charles  ILS  localizer  NW  fo:.rse  extending  from  the 
S-mile  radius  zone  to  the  OM,  and  within  2  miles  each  side  of  the  Lake  rharles  ILS  localizer  SE  course  extendiiie 
from  the  5-mile  radius  zone  to  7.5  miles  SE  of  the  airport. 


<^ 
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Lakehurst ,  N.  J. 

Within  a  5-mile  radius  of  the  center  40o02'00''  N.,  74o21'00"  W.  of  NAS  Lakehurst,  Lakehurst,  N.  J.;  within 
3  miles  each  side  of  the  050°  bearing  from  the  Navy  Lakehurst  UHF  RBN ,  extending  from  the  5-mlle  radius  zone 
to  8  5  miles  northeast  of  the  RBN.   This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  dally. 

l-ake  Tahoe.  Calif. 
Within  a  5-rrile  radius  of  Lake  Tahoe  Airport  (latitude  38-53'30"  S.,    longitude  119>559'50"  W.).   This  control 

zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The 

effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

Lanaf,  Hawaii  "^ 

Within  a  5-mile  radius  of  Lanai  Airport  (lat.  20O47'30"  N. ,  long,  156«57'00"  W.).  This  control  zone  is 
effective  during  specific  dates  and  times  established  in  advance  by  a  notice  to  airmen.   The  effective  date 
and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  Supplement. 

Lancaster,  Calif.  (Fox  Field) 

Within  a  5-mile  radius  of  General  William  J.  Fox  Airfield  (lat.  34o44'26"  N.,  long.  118ol3'04"  W.),  and 
within  2  miles  each  side  of  the  Palmdale  VDRTAC  311«  radial  extending  from  the  5-mlle  radius  zone  to  the 
Palmdale,  Calif.,  5-mile  radius  zone.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  In  the  Airman's  Information  Manual. 

/- 

Lancaster,  Pa. 

Within  a  5-mile  radius  of  the  center,  UO'CffnS"   N. ,  7b°17'k7"   W.,  of  Lancaster  Airport,  Lancaster,  Pa.; 
within  3  miles  each  side  of  the  Lancaster  VORTAC  260°  radial,  extending  from  the  VORTAC  to  8.5  miles  west; 
within  3  miles  each  side  of  the  Lancaster  VORTAC  128°  radial,  extending  from  the  VORTAC  to  8.5  miles  southeast; 
within  2  miles  each  side  of  the  Lancaster  VORTAC  055°  radial,  extending  from  the  VORTAC  to  5  miles  northeast. 
This  control  zone  is  effective  from  C700  to  2300  hoiirs,  local  time,  daily. 

LanainK,  Mich. 

Within  a  5-inile  radius  of  Capital  City  Airport,  Lansing,  Mich,  (latitude  42°46'40'  N.,  longitude  84°35  20 

W.I  . 

Laramie,  Wyo, 

Within  a  5-mile  radius  of  General  Brees  Field,  Laramie,  Wyoming  (lat.  41°18'50"  N. ,  lone.  I05*i*0'25"  W.  ): 
within  4  miles  each  side  of  the  Laramie  VORTAC  301°  radial,  extending  from  the  5-raile  radius  zone  to  8  miles 
northwest  of  the  VORTAC  and  within  4.5  miles  each  side  of  the  Laramie  VORTAC  126'  radial,  extending  from  the  5- 
mile  radius  zone  to  20  miles  southeast  of  the  VORTAC. 

Laredo,  Tex. 

Within  a  5-mile  radius  of  the  Laredo  Municipal  Airport  (latitude  27°32'40''  N.,   longitude  99  27'40''  W.); 
within  1.5  miles  each  side  of  the  Laredo  VORTAC  141*  radial  extending  from  the  5-mile  radius  area  to'  1  mile 
southeast;   within  a  5-mile  radius  of  the  Laredo  International  Airport  (latitude  27*36'56''  N. ,  longitude  99*31* 
12"  W. );  within  1.5  miles  each  side  of  the  Laredo  ILS  localizer  northwest  coiurse  extending  from  the  ILS 
localizer  site  (latitude  27°36*12.6'*  N. ,   longitude  99'30'50.2''  W.  )  to  7  miles  northwest,   excluding  that  rortion 
outside  the  United  States.     This  control  will  be  effective  during  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.     The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

AMMDMENTS    1/12/7 b    41  F.  R.  1739  (Rewritten) 

Laa   VagAM,    Nev.    (McCarran  Field) 

Within    a    5-miIe    radius    of    McCarran    Field    (latitude    36'^05'05"    N. .     longitude    115  =  09'00"   W .  )  ;    within   2    miles 
southeast    and    3   miles    northwest    of    the    Las    Vegas    VORTAC   032^    radial    extending    from   the    5-mile    radius    zone    to 
fi    5   miles    northeast    of   the   VORTAC;    within   2   miles    northwest    and    3   miles    southeast    of   the    Las    Vegas    VORTAC   214° 
radial    extendine    from   the   5-mile    radius    zone    to   fi   miles    southwest    of    the   VORTAC;    and   within   2   miles   each    side 
o'-    the    Las   Veiras    VO.iTAC   268=    radial    extending    from    the    5-mile    radius    zone    to   6.5    miles    west    of   the   VORTAC. 

Las  Vegas,   Nev.    (Nellis  AFB)  o  .   o 

Within  a  5-mile  radius  of  Nellis  AFB  (Lat.  36oi4'10"  N,  Long.  115°02'00"  W) ,  and  within  2  miles  SE  and  3 
miles  NW  of  the  Las  Vegas  VORTAC  032°  radial,  extending  from  the  5-mile  radius  zone  to  6.4  miles  SW  of  the 
airport . 


Las  Vegas,   N.   Ilex.  ^ 

Within  a   5-mile   radius   of   the  Las  Vegas  Municipal   Airport    (lat.    35o39'20"   N.,    long.    105o08'30"   W.),    within 
3   5  miles   each   side   of   the  Las   Vegas,    N.    Mex. ,    VORTAC   025=    radial    extending  beyond   the   5-mile   radius   zone   to 
a 'point    11   miles  northeast   of  the  VORTAC;    and  within   3.5  miles  each  side  of   the  Las  Vegas,    N.   Mex..    VORTAC  220o 
radial   extending  beyond  the   5-mile  radius   zone  to  a  point    10  miles   southwest    of   the  VDRTAC. 
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Latrnbe,  Pa. 

Wixnin  a  5-mile  radius  of  the  center,  lat.  40ai6'39"  N. ,  long.  79o24'14"  W.  of  Latrobe  Airport,  Latrobe,  Pa.; 
within  2  miles  each  side  of  the  Latrobe  Airport  localizer  northeast  course  extending  from  the  5-mile  radius 
zone  to  1.5  miles  southwest  of  the  Latrobe  RBN  lat.  40o22'32"  N. ,  long.  79<=16'19"  W.  ;  and  within  1.5  miles  each 
side  of  the  Latrobe  Airport  localizer  southwest  course  efctending  from  the  5-mile  radius  zone  to  17.5  miles  south- 
west of  the  Latrobe  RBN.   This  control  zone  shall  be  effective  from  0700  to  2200  hours,  local  time,  dailv 
PENDING  AMENDMENT 

Alter  the  text  of  the  Latrobe,  Pa.,  control  zone  by  deleting  "07QD  to  2200  hours,"  and  by  substituting 
therefor,  "O630  to  2200  hours,". 
AMENMOrrS  2/24A7  41  F.  R.  52043  (Changed) 

LaVeme,  Calif. 

Within  a  3-mile  radius  of  Bracket t  Field  (latitude  34o05'30"  N. ,  longitude  117^47'00"  W.),  within  2  riles 
each  side  of  the  Pomona  VOR  179°  radial,  extending  from  the  3-mile  radius  zone  to  3  miles  south  of  the  VCR. 
This  control  zone  shall  be  effective  during  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information 
Manual .  ,  ' 

Lawton,  Okla. 

Within  a  5-mile  radius  of  Lawton  Municipal  Airport  (latitude  34=  34'15"  N.,  longitude  98^24'55"  W ,  ■> 
and  within  a  3-mile  radius  of  latitude  34-38'l8"  N.,  longitude  98^24'06"  W.;  excluding  the  portion  within 
R-5601A. 

Withfn  a*5-mile  radius  of  the  center,  43«37'41"  N.,  72018'21"  W.,  of  Lebanon  Regional  Airport,  Lebanon,  NH.; 

within  3.5  miles  each  side  of  the  Lebanon  VOR  231°  and  051°  radials  extending  from  the  5-mile  radius  zone  to 

8  5  miles  northeast  of  the  VOR;  within  2  miles  each  side  of  the  Lebanon  VOR  103°  radial  extending  from  the  VOR  to 
3  5  miles  east  of  the  VOR  and  within  2  miles  each  side  of  the  L.ebanon  VOR  131=  radial  extending  from  the  vOH 
to  4  miles  southeast  of  the  VOR;  within  2  miles  either  side  of  the  centerline  of  runway  18  extended  ''i .  5  miU-s 

from  the  end  of  the  runway,  within  2  miles  each  side  of  the  centerline  of  runway  7  extending  6  miles  from  the 

end  of  the  runway. 

^^n  a  6-mi*le  radius  of  NAS  Lemoore   (latitude  36°   20'    00"  N.  ,    longitude  119o   57'    04"  TT.);    within   2  miles 
each  side  of  the  Lemoore  TACAN  336°   and   356°   radials,    extending  from  the  6-Bile  radius  zone  to  8  miles  N*  and  N 
of  the  TACAN,    and  within  2  miles  each  side  of   the  Lemoore  TACAN  156°   radial,    extending  from  the  6-mile  radius 
zone  to  8  miles  SE  of   the  TACAN.  ^^ 

I<««lsburK,   W.   Va. 

Within  a  6-mile  radius  of   the  center,    lat.    37651 '35"   N. ,    long.    80o23'55"  W.    of  Greenbrier  Valley  Airport, 
Lewisburg,   W.    Va. ,    extending  clockwise   from  a  llOo   bearing  from  the  airport   to  a   275°   bearing  from  the  airport; 
within  a  6.5-mile  radius  of  the  center   of   the  airport,    extending  clockwise  from  a  275^-   bearing  from  the  airport 
to  a  040°   bearing  from  the  airport;    within  a  7-mile  radius  of   the  center   of   the  airport,    extending  clockwise 
from  a  040°  bearing  from  the  airport   to  a   110°  bearing  from  the  airport   and  within   3  miles   each  side  of   the 
CJreenbrier  Valley  Airport    ILS  localizer   southwest   course,    extending  from  the  6-mile   radius  arc   to  8 . 5  miles 

southwest   of   the  OM.  v,   .  <         . 

This  control    zone   is  effective   during   the   specific   days  and   times   established    in  advance   by  a    Notice   10 
Aim^n.      Th«  effective   ti»es   will   thereafter   be  published    in  the  Airman's    Inforaiation  Manual. 


Within  a  5-itlla  radius  of  Lewlston-Nez  Perce  County  Airport    (lat.    46°22'29"   N.,    long.    117°00'52"  W.);    and 
within  3  .ilea  each  side  of  the  Lewiston-Nez  Perce   ILS  localizer   cour...   extending  from  the   5-mlle  radius 
zone  to  16.5  miles  east   of   the  airport.      This  control   zone   is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.      The  effective  date  and  tii 
published  in  the  Airman's   Informaticai  Manual. 


will  thereafter   be  continuously 


Within  1  5-miie  radius  of  the  Lewlstown  Municipal  Airport  (latitude  47°02'3«"  N.,  longitude  1O0O28'15"  W. ) 
knd  within  1.5  miles  each  side  of  the  Lewista«m  VDRTAC  090°  radial,  extending  from  the  5-mile  radius  zone  to 
the  VORTAC. 


^*SSri  Wle  radius  of  Blue  Grass  Airport   (lat.    38°02'16"   N. ,    long.    84°36'16"  W.);    within   15  -Jes   each 
._  ",  *v-  TT.«  i^,-n,«.  nnr+h«;«t   course,    extending  fro.  the  5-mile  radius   zone  to  5  miles  northeast    of   the 


side  of  the  ILS  localizer  northeast   course,   extending 
runway  end 
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Liberal,    Kansas 

Wi'hln    ,1   5-rilp   rmlius   of   Librial    Municipal    Airport,    (latitude   37o02'35"  N.,    longitLidc   100'57'45"   W.); 
within    2   nilo";   rirh   ?  i  Ir   of    t  hr   Liberal    VORTAC    025'    radial,    rxtrniling   from   the   S-trdlc   radius   zone   lo  8  miles 
NF.  of    thr   VORTAC;    and   within    2   miles   each   sivle   of    the   Liberal    VORTAC    ISS"^    radial,    extending   from   the   5-mile 
radius   rone    to   f<   i-ile';   SK   of    the  VORTAC.      This   control    p»one    is   effective   during   the   specific   dates   and   times 
established    in  advance  b;.    a  Notice    to  Airmen.      The  effective  date  and  time  will    thereafter  be  continuously 
published    in    the  Airman's    Information  Manual.  __  ^ 


Llhue,  Hawaii 

Within  d  5-mile  radius  of  Lihue  Airport  (latitude  21''58'55"  N. ,  longitude  159o20'40"  W.  )  and  within  2  miles 
each  side  of  the  Lihue  VORTAC  130°  radial,  extending  from  the  5-mile  radius  zone  to  9  miles  southeast  of  the 
VORTAC . 


Llneatone,  Maine 

Within  a  5-mi  le  radius  of  the  center,  ifi'ST'OS 
the  portion  outside  of  the  United  Stales;  within 
from  the  5-mile  radius  /one  tf> 


N.,  fw'^S.I' 10"  W.,  of  Loring  AFB,  Limestone,  Maine,  excluding 
miles  each  side  of  the  Loring  TACAN  168°  radial  extending 
^>  miles  south  of  the  TACAN;  and  within  2  miles  each  side  of  the  I.orinK  TACAN 


348°  ra<lial  extending  from  the 


ile  radius  zone  to  7  miles  north  of  the  TACAN. 


Within  a  r-nile  radius  of  Lincoln  Airport  (latitude  40''50'58"  N.,  longitude  96°45'31"  W.);  and  within  1.5 
r-iles  each  side  of  the  325°  track  angle  from  the  Runway  14  threshold  extending  from  the  6-nile  radius  to  7 
miles  northwest  of  the  Lincoln  Airport;  and  within  2  miles  each  side  of  the  Lincoln  ILS  localizer  north  cours'^ 
extending  from  the  r,-mlle  radius  to  14  miles  north  of  the  Lincoln  Airport;  and  within  2  miles  either  side  of 
the  Lincoln  VORT,\r  015*  radial  extending  from  the  6-mile  radius  to  8  miles  north  of  the  Lincoln  VORTAC;  and 
within  -^  miles  each  side  of  the  Lincoln  VORT,^f  187°  radial  extending  from  the  6-mile  radius  to  13  miles 
south  of  the  Lincoln  VORTAC  excluding  the  airspace  within  a  1-mile  radius  of  Arrow  Airport  (latitude  40°5^ 
00"  N.,  longitude  Oe-^sg-lS"  W.). 

Little  Rock,  Ark.  (Adams  Field) 

Within  a  5-milc  radius  of  Ad.ims  Field  (latitude  34o43'45"  N. ,  longitude  92oi3'45"  W.),  within  1.5  miles 
each  side  of  the  ILS  localizer  southwest  course  extending  from  the  5-mile  radius  zone  to  the  LOM,  and  within 
3  5  miles  each  side  of  the  ILS  localizer  northeast  coirrse  extending  from  the  5-mile  radius  zone  to  12  miles 
northeast  of  the  airport  excluding  the  portion  within  the  Little  Rock,  Ark.  (Little  Rock  AFB),  control  zone. 

\ 

Little  Rock,  Ark.  (Little  Rock  AFB)  ^^.^..^h  t  n   -.u-   -,  r  • -, 

rfi^hin  a  5-mii-  radius  of  Little  Rock  AFB  (latitude  34°55'05"  N. ,  longitude  92  06*45"  ^.),   withm  1.5  miles 

each  sil-^  of  the  IL3  localizer  northeast  co-urse  e)ctending  from  the  5-mile  radius  zone  to  1  mile  east  of  the  5- 

mile  radius,  withLn  1.5  miles  each  side  of  the  Jaokson^/ille  TACAN  076V  radial  e;ctending  from  the  5^ile  radius 
zone  to  6  5  r^il^s   east  of  the  TACAII,  vdthin  2  miles  each  side  of  the  extended  centerline  of  Runway  24  extending 
from  the  5-^ile  radius  zone  to  6  miles  southwest  of  the  airj^rt,  and  withiji  1.5  miles  each  side  of  the 
Jacksonville  TA^.A".'  241°  radial  extending  from  the  5-mile  radius  zone  to  7  miles  southwest  of  the  TACAN. 

^wtlhtri  3-mile  radius  of  Llvermore  Municipal  Airport  (latitude  37M1'38-  N.,  longitude  121°49'02"  W.). 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  notice  to 
airmen.   The  effective  date  and  time  will  thereafter  be  continually  published  in  the  Airman  s  Information 
liLinual  . 

'''^liTTrspTe'^iiHin   a  5-mile  radius  of  Mission  Field  Airport  (latitude  45o41'45"  N   longitude  110o26;40"  W  ) 
and  within  3  miles  each  side  of  the  Livingston,  Mont..  VORT^V^  340°  radial,  extending  from  the  5-mile  radius  zone 

to  8  miles  north  of  the  VORT.NC . 


^ee  Field  (lat.  37O05' 15"  N.,  long.  84''04'38"  W.  )  ;  within 


London,    Ky. 

Within   a    ri^n.ilf    r.iiiub    of    I^ndon-Corbin   Airport,    VUigt  -     --  ,^       -i         „      +v,„,^t  ^f 

2   miles   each   side   of   London   WR   030^    radial,    extending   from   the   5-mile  radius   zone   to   10  miles  northeast  of 

3^miles  each 'side  of  London  VOR  202=  radial,  extending  fron  the  5-r.ile  radius  zone  to  8.5  miles  south  of  the  VOR. 


continuous!-/  mblished  in  the  Airman's  Information  Manual. 
AMEJroWEirrS     1/29/76     40  F.   R.   53231  (Added) 
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Long  Beach,  Calif. 

Within  a  5-mlle  radius  of  Long  Beach  Municipal  Airport  {latitude  33=49'L'7"  v.,  longitude  118=09*04"  W.) 
within  a  5-mlle  radius  of  NAS  Los  Alamitos,  Calif,  (latitude  33°47'30"  N.,  longitude  U8^02'50"  W.);  within  2 
miles  each  side  of  the  Long  Beach  ILS  localizer  NW  course,  extending  from  the  Long  Beach  5-mile  I'adius  zone 
to  5  miles  NW  of  the  localizer,  excluding  the  portion  within  a  1-mile  radius  of  Sunset  Beach   Calif   Airport 
(latitude  33°43'08"  S . ,  longitude  1 18=02 ' 13"  W .) . 

Longvtew,  Tex. 

That  airspace  within  a  5-mile  radius  of  Gregg  County  Airpoi-t,  I.ongv*ew,  Tev.  ("latitude  32-23'05"  N.   loni;itude 
94042'45"  W.);  within  2  miles  each  side  of  the  Gregg  County  VDRT,^C  313^  radial  extending  from  the  5-mi'lc  radius 
zone  to  7  miles  NW  of  the  VORTAC,  within  2  miles  each  side  of  the  Gregg  County  VORTAC  149°  radial  extending 
from  the  5-mile  radius  zone  to  9  miles  southeast  of  the  VORTAC,  within  2  riles  each  side  of  the  Gregg  Count v  ILS 
localizer  NW  course  extending 
from  the  5-mlle  radius  ^one  to  0.5  mile  SE  of  tlie  OM,  and  within  2  miles  eacli  s  Me  of  the  Gregs:  Countv  ILS 
localizer  SE  course  extending  from  the  5-mlle  radius  zone  to  f^    miles  SE  of  tlie  airport. 

Lo8  Angeles,  Calif.  (Hawthorne  Municipal  Airport) 

W-.thin  a  3-ralle  radius  of  the  Hawthorne  Municipal  Airport  (latitude  33  =  55*20"  \ .  ,  longitude  118'^20'05"  W.), 
and  within  2  miles  on  each  side  of  the  Los  Angeles  VOR  {i96"  radial  extending  fror  the  3-mile  radius  zone  to 
4  miles  E.  of  the  lift-off  end  of  Runway  7,  excluding  the  portion  N.  of  latitude  33^55*30"  N.  and  W.  of 
longitude  118=21'40"  W.   This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  tire  will  thereafter  be  cont  inuousl;.-  published  in 
the  Airman's  Information  Manual. 


Los  Angeles,  Calif.  (Los  Angeles  International  Airport) 

Within  a  5-mlle  radius  of  the  Los  Angeles  International  Aii'pori  (latit.ile  33  '"i'^- '25"  N.,  longitude  118-24 '10" 
W.l;  within  a  3-mile  radius  of  the  Hawthorne  Municipal  Airuoit,  l.os  AngeUs,  Cp  1  i  f  .  (latitude  33-'55'2(>"  N., 
longitude  118'"20'05"  W.);  within  2  miles  each  side  of  the  Los  Angeles  Runway  25L  II.S  localizer  cast  course, 
extending  from  the  5-mile  radius  zone  to  the  Lima  OM;  within  2  riles  each  side  of  the  Los  '\ngeles  VOR  096=  radial, 

extending  from  the  Hawthorne  3-mile  radius  zone  to  4  miles  E  of  the  Hit-off  end  of  Hawthorne  Municipal  Airport 
Runway  7,  excluding  the  portion  N  of  a  line  extenrling  from  latitude  34''00'13"  N.,  longitude  118=23'30"  W.,  to 
latitude  33-^58*03"  N.,  longitude  118=28'58"  W.,  and  excluding  the  portion  within  the  Hawthorne  Municipal 

Airport  control  zoJ^ei  when  it  is  effective. 


/ 


Louisville,  KY.  (Bowman  Field) 

Within  a  5-mile  radius  of  Bowman  Field  (lat.  38il3'40"  N. ,  long.  85=3P'47"  WJ;  within  1.5  miles  each  side 
of  Louisville  VOR  331°  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR;  vrithin  3  m.iles  each  side  of 
Bowman  VOR  018°,  063°,  151°  and  1S2°  radials,  extendL-ig  from  the  5-mile  radius  zone  to  8.5  miles  north,  easti 
southeast  and  south  of  the  VOR;  excluding  the  portion  within 

Standiford  Field  control  zone  ajid  the  portion  west  of  a  line  1.5  miles  east  of  and  parallel  .o  the  St.\ndiford 
Field  ILS  localizer  north  course. 

Louisville,  KY.  (Standiford  Field) 

Within  a  5-mile  radius  of  Standiford  Field  (lat.  38n0'33"  N.,  long.  S5c44'i:"  W.);  within  1.5  miles  each     / 
side  of  the  ILS  localizer  north  course,  extending  from  the  5-mile  radius  zone  to  the  arc  of  a  5-rile  radius 
circle  centered  on  Bowman  Field;  within  1.5  miles  north  and  2  miles  south  of  the  ILS  localizer  c.ist  cou.-sc, 
extending  from  the  5-mile  radius  zone  to  1  mile  east  of  the  VOR;  within  1.5  miles  each  sitie  of  the  ILS 
.localizer  south  course,  extending  from  the  5-milc  radius  zone  to  the  LOM;  within  1.5  miles  each  side  of  the  ILS 
localizer  west  course,  extending  fro.^.  the  5-mlle  radius  zone  to  1  mile  east  of  the  N'abb  VOn   206=  radial;  within 
2  miles  each  side  of  Louisville  VOR  301=  radial,  extending  from  the  5-Tr.ile  radius  zone  to  the  VOR;  excluding 
the  portion  within  BoOTnan  Field  control  zone  east  of  a  line  1.5  miles  east  of  and  parallel  to  St£mdiford 
Field  ILS- localizer  north  course  and  the  portion  nocth  of  a  lino  1.5  miles  north  of  and  parallel  to 
Standiford  Field  ILS  localizer  east  course. 

Lubbock,  Tex,  (Lubbock  Regional  Airport) 

That  airspace  within  a  5-mile  radius  of  Lubbock  Regional  Airport  (latitude  33=39'33"  N., 
longitude  101  =  49'41"  W.);  within  2  miles  each  side  of  the  Lubbock  VORT.AC  123"  radial,  cxtentting  from  the 
Lubbock  5-mile 

radius  zone  to  the  VORTAC;  within  2    miles  earli  side  of  t  iie  Lubbock  VOKTAC  125-  and  llt"=  radials,  extending  from 
the  Lubbock  5-mile  radius  zone  to  11.5  miles  southeast  of  the  XORTAC;  and  within  2  miles  each  side  of  the 
Lubbock  ILS  localizer  north  rourse,  extending  from  the  5-mile  radius  /one  to  the  OM. 


Lubbock,  Tex.  (Reese  AFB) 

That  airspace  within  a  5-milc  radius  of  Ree?c  ,AFB,  Tex.  (latitude  33=35'5o"  N' .  ,  longitude  102-02'36"  W.); 
within  2  miles  each  side  of  the  Lubbock  VORT.XC  227=  radial  cvtending  from  the  Rccsr  AFB  5-mile  radius  zone  to 
the  VORTAC,  within  2  miles  each  side  of  the  Reese  .AFB  TACVS'  OIC-  radial  extending  from  the  Reese  /AFB  5-mile 
radius  zone  to  8  miles  north  of  the  TACAN',  within  2  miles  each  side  of  the  Reese  AFB  ILS  localizer  north 
course  extending  from  the  Reese  M"B   5-milG  radius  zone  to  8  miles  noith  of  the  TACVN,  and  within  2  miles  each 
side  of  the  Reese  /VFB  TAC.-VN  lo"'  ladial  extending  from  the  5-rilc  laiius  :  or.r  to  9.5  miles  south  of  the  TACAN, 
excluding  that  portion  which  lies  within  the  Lubbock  Regional  Airport  control  zone.   Tliis  control 
zone  is  effective  during  the  dates  and  times  published  in  the  Airman's  Inf  oi  rat  ion  ".Unjal. 
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Lufkln,  Tex. 

That  airspace  within  a  5-irilr  radius  of  Angelina  County  Airport  (latitude  31°14'05"  N    longitude  94-45'00' 
W.),  within  2  miles  each  si  le  of  the  I.ufkin  WR  337^  radial  extending  from  the  5-mile  j-adius  zone  to  the  VOR 
within  2   miles  each  side  ot  the  153'^  bearing  from  the  Lufkin  UF  station  (latitude  31013'57"  n  ' 

Ql-1''. '15"  W.)  extending  from  the  5-mile  radius  zone  to  8  miles  SE  of  the  DF  station. 


and 


longitude 


Lynchburg,  VA. 

Within  1  5.5-:-ilr.  radius  of  the  center  lat .  37n0'37"  S.,    loni?.  79oi2'04"  W.  of  Lvnchburg  \5unicipal-Preston 
Glenn  Field,  LynchburLj,  VA.;  within  3  miles  each  side  of  the  Lynchburg,  VA.,  VO.RT,\C  021^  and  201°  radials  ex- 
tending from  the  5.5-rile  radius  zone  to  1  mile  south  of  the  VDRT.V" ;  within  2  miles  each  side  of  the  Lynchburg, 
V\.,  VOlVTr-r   0230  radial  extending  from  the  5.5-milo  radius  zone  to  13  miles  northeast  of  the  VORTAC  and  witliin' 
t  1.3-r-ilG  radius  of  the  center  lat.  37«22'40"  N. ,  long.  79307'21"  W.  of  Falwell  Airport,  LjTichburg,  VA. 
Ti.is   control  .-ore  is  effective  from  0700  to  2300  hours,  local  lime,  daily. 

/■' 

MacDill  AFB,  Fla. 

Within  ,1  5-mile  radius  of  MacDill  ,\FB  (lat.  27=50'57"  S.  ,  long.  82^31 '18"'  W.);  within  1.5  miles  each  side 
of  MicDill  ,\F0  TACVN'  21G"  radial,  extending  from  the  5-milc  radius  zone  to  6  miles  soutnwest  of  the  TACAN; 
within  a  5-mile  radius  of  Peter  0.  Knight  Airport  (lat.  27a54'55"  N. ,  long.  82o27'05"  W.  );  excluding  the  portion 
within  T^impa,  Fli.  ( In*  ornnt  ional  Airport),  control  zone. 


Madison,  Wis. 

'n-.at  air_-pace  witliin  a  5;-milr  radius  of  the  Truax  Field  Aii'port  (latitude  43o03'15"  N.  ,  longitude  89''20' 
10"  W. ) ;  within  2j  miles  each  side  of  the  Madison  VOR  359*  radial  extending  from  the  5^  mile  radius  to  6  miles 
nortl;  of  the  VD.! ;  and  within  2j  miles  each  side  of  the  Madison  VOR  134o  radial  extending  f rom  ^the  S^-mile 
radius  to  o  "ile^  southeast  of  the  VOR. 


Hankato,  Minn. 

Vfithin  a  5-mile  radius  of  Mankato  Municipal  Airport  (lat.  44013*25"  N.,  long.  93«55'06"  W.);  within  2  miles 
each  side  of  the  Mankato  VOR  lee*'  reidial,  extending  froM  the  5-Mlle  radius  zone  to  8  miles  south  of  the  VOR; 
within  3  miles  each  side  of  the  Mankato  VOR  329°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles 
northwest  of  the  VDR.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airaan's  Information  Manual'. 

WitMn  a  5-fflile  radius  of  the  Mansfield-Lahm  )4micipal  Airport  (latitude  40*49'17'  N.,  longitude  82*31'CO"  W. ); 
and  within  2  miles  each  side  of  the  Mansfield  VORTAC  307*  radial  extending  from  the  5-fliile  radius  zone  to  5.5 
miles  NW  of  the  airport. 

ktarlon.  111. 

Within  a  5-mile  radius  of  the  Williamson  County  Airport  (latitude  3~"J5'15"  N' . ,  longitude  89-00'40"  W. ) . 
within  2  miles  each  side  of  the  Marion  VOR  014-  radial  extending  from  the  5-mile  radius  zone  to  8  miles  N 
of  the  VOR,  and  within  2  miles  each  side  of  the  Marion  VOR  209^  radial  extending  from  the  5-mile  radius  zone 
to  8  miles  SW  of  the  \'0R .   This  control  zone  shall  be  effective  during  the  times  established  bv  a  Notice  to 
Airmen  and  continuously  nublished  in  the  Airman's  Information  Manual. 

MariOTi,  Ind. 

Within  a  5-mile  radius  of  the  Marion  Municipal  Airport  (latitude  i+0'29'27"  N. ,  longitude  85  40':»3"  W.  j;  and 
within  2.5  miles  each  side  of  the  Marion  VOR  0U2' ,   211*  and  320*  radials;  extendinj?  from  the  5-raile  radius  to  6 
miles  northeast  and  northwest  and  5.5  miles  southwest  of  the  VOR.  This  control  zone  is  effective  d'oring  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airman's  Information  >fa.nual. 

Marquette,  Mich.  (K.  I.  Sawyer  AFB) 

Within  a  5-mile  radius  of  K.  1.  Sawyer  AKB  (latitude  !6-21'15"  N.,  longitude  8~'23'4(i"  W.);  witiiin  2  miles 
each  side  of  the  K.  1.  Sawyer  AFB  ILS  localizer  S  course  extending  from  the  ,5-mile  radius  /or.e    to  the  LOM; 
within  2  miles  each -side  of  the  K.  I.  Sawyer  AFB  TACAN  183-  ladial  extending  from  the  5-mi  le  radius  /one  to  8 
miles  S  of  the  TACAN;  and  within  2  miles  each  side  of  tlie  K.  1.  Sawver  TACAN  015-  radial  extending  from  the 
5-mile  radius  zone  to  8  miles  N  of  the  TACAN. 


Manchester,  N.  H. 

Within  a  5-mile  radius  of  the  center,  lat,  42356'00"  S,,    long.  71--26'21"  W.  of  Grenier  Fleld-.Manchester 
Municipal  Airport,  Vkinchoster,  N.  H. ;  within  2,5  miles  each  side  of  the  157°  bearing  from  the  Derry  RBN, 
lat.  42^52'12"  N. ,  long.  71-23'52"  'W. ,  extending  from  the  5-milc  radius  zone  to  8.5  miles  south  of  the  RBN  and 
within  2.5  rilc^  eicli  side  of  the  Manchester  VORTA'~  325-  radial,  extending  from  the  5-mile  radius  zone  to  13 
miles  northwes'  of  the  V'ORTAC.   This  control  zone  is  effective  from  0600  to  2400  hours,  local  time,  daily  or 
during  the  -specific  dates  .and  times  established  in  ,idv<ince  by  a  N'otice  to  Airmen,  which  thereafter  will  be 
continuously  publislied  in  the  Airman's  Information  Manual. 

Manhattan,  Kans . 

Within  a  5-mile  radius  of  the  Manhattan,  Kans.,  Municipal  Airport  (latitude  39;08'35"  N,,  longitude  9G-10' 
05"  W.).  and  within  2  miles  eacli  side  of  the  Manliattan  VOR  046°  radial,  extending  from  the  5-mlle  radius  /one 
to  8  miles  NE  of  the  VOR.  and  within  2  mi  Us  each  side  of  the  Manhattan  VOR  147°  radial,  extending  from  the 
-i-milp  '-ailius  zone  U-  ll'milrs  .^F  of  'be-    '.OR,  and  within  2  miles  NE  and  3  miles  SW  of  the  127-  bearing  from  the 
Mrnowell  Creek  RBN-,  ox-tending  from  the  5-mile  radius  zone  to  10  miles  SE  of  the  RBN,  excluding  the  Fort  Riley,  Kans. 
control  /one  and  tlie  portior^  within  r;-3.-.nj.   The  control  /one  shall  be  effective  during  the  times  established 
b/  a  Notice  to  Airmen  and  puWished  continuously  In  the  Airman's  Information  Manual. 


:^i   Vutnisirr  niackn  Aiipcn  (latitude  44<'16'25"  N.,  longitude  86n5'0n"  W.);  within 

Manistee  VOR  274"  i.i.iial,  extending  from  the  5-mile  radius  zone  to  13  miles  west  of 

h  flldc  of  the  Manistee  VOR  099*  radial,  extending  from  the  5-milc  radius  /one 


Manistee,  Mich. 

Witl.i.-.  a  5-::'.ile  radius 
2  miles  each  side  of  the 

the  VOR;  and  within  2  miles  •  ....  ^....  .•  ■         -  .  ,  ■  ,  , 

to  8  mile.;  east  of  the  VOR.   This  oontiol  -one  is  effective  during  the  specific  dates  and  times  established 
in  advance  bv  a  Notice  to  Alimcn.     The  effective  date  and  time  will  thereafter  be  continuously  published 
in  the  Ait  man's  Information  Manual. 

M;tnitowoc,  Wis.  .   „,,  ,,    ,    ....   o--,,^.ir>' 

wunin  a  r'-mOe  radius  of  Manito.oc,  W^s.,  Munic^^al  Airport  (latitude  M-0,'30   N.  ,  long,  t  ude  8 ,  ^  10  4,. 
within  "  mne^  each  side  of  -he  ^Ulr.i  t  owoc  VOR  313^  radial  extending  from  the  S-nii  le  rad  •  us  /one   o  8  m,  ps 
north  "of  the  VOn,  and  w  i ,  h  i  n  2  mMes  each  side  of  the  Manitowoc  VOR  176°  radial  extend  ng  from  the  .-r,,. 
radius  /one  to  8  miles  south  of  .he  '.oh  .   This  control  zone  shall  be  effective  during  the  t,m-s  establist.ed 
bv   Sotice  to  Airmen  and  continuously  nublished  in  the  Airman's  Information  Manual_. 


W .  ) 


Marquette,  Mich.  (Marquette  County  Airport) 

Within  a  5-mile  radius  of  Marquette  Countv  Ait-port  (latitude  l>^-32'ff5"  N.,  longitude  S':-33'35"  W.);  within 
2  miles  each  side  of  the  Marc)uette  VOR  084-  and  250^  radials,  extending  from  the  5-mile  radi-.s  /one  to  8  miles 
E  and  W  of  the  VOR. 

# 

Hfeirtha'a   Vineyard,    Mass.  ' 

Within   a   4-mile    radius    of    Martha's    Vinevard   Airport    (latitude    4K23'35"   N.,     longitude    70'^36 '50"  W.  )  ;    within 
2  miles   each   side   of   the  Martha's  Vineyard  VOR  055'   radial,    extending  from   the  4-nile  radius   zone   to  8  miles  NE 
of  the  VOR;    within  2  miles  each  side  of  the  040°   bearing  from  the  Edgartown  RBN,    extending  from  the 
4-mile   radius   zone   to  8   miles  NE   of    the  RBN.      This   control    zone    is   effective   ciurirg   specific    iate?    ,ir,d 
times   established   in  advance  by   a  Notice   to  Airmen.    The   effective   date   and   time  will    thereaftei-   be   cont inv;ously 
published   in  the   Airman's    Information  Manual. 

Martinsburg,   Pa. 

Within  a  5-mile  radius  of  the  center,    lat.    40oi7*51"  K. ,    long.    78«19'10"  W.    of  Blair  County  Airport, 
Martinsburg,   Pa.,    extending  clockwise  from  a  090c   bearing  to  a  137s   bearing  from  the  airport;    within  a  7.5- 
mile  radius  of  the  center   of  the  airport,    extending  clockwise  from  a  137<=   bearing  to  a  163=    bearing   from  the 
airport;   within  a  10-mile  radius  of  the  center  of   the  airport,    extending  clockwise  from  a  163=   bearing  to  a 
258°  bearing  from  the  airport;    within  a  7.5-mile  radius  of   the  center  of   the  airport,    extending  clockwise   from 
a  258«   bearing  to  a  323=   bearing   from  the  airport r  within  an   8-mile  radius   of   the   center   of   the   airport,    extend- 
ing caockwise  from  a  323«   bearing  to  a  065o   bearing  from  the  airport;    within  a  7.5-mile   radius   of   the   center 
of   the  airport,    extending  clockwise   from  a  065°   bearing  to  a  090°   bearing   from  the   airport    and  within   3  riles 
each  side  of  the  Altoona,    Pa.,   VOR  026«   radial,    extending  from  the  VOR  to  8.5  miles  northeast   of   the  VDR. 

Hartinsburg,   W,  Va. 

*^ithin  a  5.5-mile  radius  of  the  center  lat.   39'24*03"  N. ,   long.   77  59'0?"  W. ,    of  Eastern  -Vest    Jxrfnir^a 
Regional  Airport,   Martinsburg,   W.  Va. ;   within  a  9.5-mile  radius  of  the  center  of  the  airport,    extending 

clockwise  from  a  „  ,.         ^     ,_  »         x  .u 

230°  bearing  from  the  airport   to  a  269o   bearing  from  the  airport;    within  ar.  8-mile  radius   of   the   center  of   the 
airport,    extending  clockwise   from  a   269=    bearing  to  a   285°   bearing  from  the  airport;    within   a   7-mile   radius 
of   the   center   of   the   airport,    extending   clockwise   from  a   285°   bearing   to  a   315=    bearing  from  the   airport 
an   8-mile  radius   of   the   center   of   the  airport,    extending  clockwise   from  a   315=    bearing   to  a|003=    be.oring 
the  airport . 


within 
from 
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Harysville,    Calif.   (Beale  AFB)  -jq-.-^nrr'N      lon^     1'1°26'05"W. ).   within  1.5  miles  each  side  of 

J'^^^lr^il  eSindS     rS'tS  fJ^''AA^lol:^tos^  Jes  north  of  the  TACAN;   and  within 
US  Ses  each  sife  ofthf BeSe  tS!n  157'  radial  extending  fron  the  5^e  radius  zone  to  6.5  mles  south 
of  the  TACAN. 

« 

AMEJ-DMEirrS     7/15/70     :j.  F.  R.  29663     (Rewritten) 

Within  a  '^-f ;  '^;^; '^"JJ^-'Jte  VOR  153^  radial,  extending  from  the  5-mUe  radius  zone  to  8  miles  SE  of  the 
V^ranrwU.;   2   i  IS  fa/h^iil  Of  the  Ma.-vsvUU.  VOH  343^  .-adial.  extending  fro.  the  5-.Ue  radios  zone  to  . 
miles  Nwo!-  the  VOH,  exclr.d^ng  the  portion  .^thin  the  Beale  AFB  control  ^one . 


Mason  City,  Iowa  /,  . . .  , 

Within  a  5-rilc  radius  of  Mason  City  Municipal  Airport  (latitude 


43o09'25"  N.,  longitude  933l9'54"  W.), 


44  "5r 


Ifi' 


Massena,  N.  Y. 

Ailiiia  <i  5-tr,ile  radius  of  tlie  center, 
2  miles  each  side  of  the  Massena  VOR  284^  radial  extending 
airsoace  within  Canada. 


743riC)'50"  W.,  of  Richards  Field,  Massena,  N.  Y.;  w.ithin 

from  the  5-inile  radius  zone  to  the  VOR  excluding  the 


lil^in    .  Lile  radius  of  Coles  County  Memorial  Airport  (lat.  39o28'45''  N.  ,  long.  SSolt.  51"  W  );  wxthin  4  5 
rilel  each  side  of  the  Ntat toon  VOR  228=  radial  extending  fron,  the  5-mile  radius  zone  to  11  5  miles  southwest  of 
I      Lt  7      .t   .   Tr.r^^^   each  side  of  the  M-attoon  VOR  063=  radial,  extending  from  the  5-mile  radius  area  to 

8'5  TlL^northea  of''  he  vSr  ^is  control  zone  is  effective  during  the  specific  dates  and  times  established 
';  advisee  bv  a  Notice  to  Airm.en.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Ai  rman ' s  I nf ormat  ion  Manual . 

Mayaguez,  P.  R.  ,        , ,    4.  n^t   is-T^'ofi"  N   lone  67'08'58"  W.);  within  3  miles  each 

NOTAMs. 

Mayport,  Fla.  (NS  Mayport)  ^000-5-0^"  s   long  81'25'15"  >< . ) ;  within  3  miles  each  sior  of  the 

"•■  '■■^"  '^  '7''''  ^'T   "vUvL^'Sn  lx?e;d  ng"  r;m  th;'5-mn;  radius  zone  t^  8.5  miles  northeast  of  the  RBN. 
0570  bearing  fror  the  Nav%-  NUyport  RBN,  extending  trom  intersection  with  a  5-mile  radius  circle 

excluding  the  portion  southwest  of  a  line  connecting  the  two  points  of  intersection 
centered  on  Craig  Municipal  Airport  (lat.  30o20'15"  N..  long.  81^31  00  W.). 


McAlester,  Okla. 

Within  a  5-mile  r 


adlua  of  McAle.ter  Municipal  Airport  (Lat.  34»53'05"  N.  Lon^.  esMe'SS"  W). 


(latitude  26010'40"  N.,  longitude  98- 14' 25"  W.); 


McAllen,   Tex. 

.i.Kin  ^J-i;^;^:-^;-   ;;;   ':i^l'Z.u:nTol'oZ'      :d!:r  extending    from   the    5-mile    radius    zone   to    10   miles 
'*^'^of    the   VOH   an.^'    I      Mr^   miles      ^u^h   and    1.5  miles    north   of    the   McAllen  VOR   321^    radial    extending    from 
rh:5-mirld   us    .0        t'e"miles"  northwest    of    the   VOR.    excluding   the   portion   outside    the   United    States. 


McComb,    Hiss. 


N.,    long.    90'28'08"   W.);    within  2  miles 


e.ich 


W.thin    a   5-mile   radius   of   McComb-Pike  County-Airport    (lat      31=10'35"        ^ 

ido   of   McCorb  VDRTAC   234^   radial,    extending   from  the   5-mile   radius   zone 
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McGrath,  AK. 

That   airspace  within  a  5-mlle  radius  of   the  McGrath  Airport    (latitude  62o57'15"   N. ,    longitude   155o36'06"   W.) 
and  within   5  miles  northeast   and  3  miles   southwest   of  the  McGrath  VDRTifir  123a   radial  extending  from  the   5-mile 
radius  zone  to  10  miles   southeast   of   the  VDRTAC;    and  within  4  miles   each  side  of   the  McGrath  VDRTAC   OOS"    radial 
extending  from  the  S-mlle  radius   zone  to  13  miles  north  of   the  VDRTAC. 

Medford,   Oreg. 

That   airspace  within  a  5-mlle   radius   of    the   Medford- Jackson  County  Airport    (latitude   42"=22'15"   N.,    longitude 
122°52'20"  W.),    and  within   2   miles  W  and   3  miles   E  of    the   Medford   ILS   localizer  N  course,    extendhg  from  the   5-roit 
radius   zone   to   3  miles  N  of   the  CM. 

Itolbourne,   Fla. 

Within  a   5-mile   radius  of  the  Melbourne   Regional  Airport    (lat.    28C06'01"    N.,    long.    80:38'0C"   W .  •>  ;    »ithin  3 
miles  each  side  of  the  Melbourne  VDR  lOOo   and   262°   radials,    extending  from  the   5-mile   radius   zone   to  8.5  "iles 
east   and  west   of  the  VDR;   within  3  miles   each  side  of   the   267o   bearing  from,  the  Satellite  RBN,    extending  from 
the   5-mile   radius   zone  to  8.5  miles  west   of   the  RBN;    excluding   the   portion  within  the  Cocoa    (Patrick  AFB),    Fla. 
control  zone. 

Memphis,  Tenn.  ' 

Within  a  5-mile  radius  of  the  Memphis  International  Airport  (latitude  35=03 '00"  N. ,  longitude  89c58'15"  W.); 
excluding  the  portion  within  a  1-mile  radius  of  Desoto  Air  Park,  Horn  Lake,  Miss,  (latitude  34059'15"  N. , 
longitude  90o01'55"  W.). 

liemphis,  Tenn.  (NAS) 

Within  a  5-mile  radius  of  rJe.mphis  NAS  (lat.  35o21'15"  N.  ,  long.  89o52'10"  W.).  This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

lienoKlnee,  Mich. 

Within  a  5-mile  radius  of  Menominee  County  Airport  (latitude  45007'20"  N. ,  longitude  87='38'15"  W.);  within 
3  miles  each  side  of  the  Menominee  VOR  349o  radial,  extending  from  the  5-mlle  radius  zone  to  7  m.iles  north  of 
the  VDR;  and  within  3  miles  each  side  of  the  320°  bearing  from  Menominee  County  Airport,  extending  from  the 
5-mile  radius  zone  to  7  miles  northwest  of  the  airport.   This  control  zone  is  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  Information  Manual. 

Merc*d,  Calif. 

Within  a  5-mile  radius  of  Castle  Air  Force  Base,  Merced,  Calif,  (latitude  37'22'45"  \ . ,  loneitude  120<^34'00 
W  )■  within  a  5-mile  radius  of  Merced  Municipal  Airport  (latitude  3-n7'10'-  N.,  longitude  120-30'55"  W.>: 
and 'within  2  miles  each  side  of  the  Castle  TACAN  310«  radial,  extending  from  the  Castle  5-mile  radius  circle 
to  6  miles  NW  of  the  TACAN. 

Meridian,  Miss.  (Key  Field) 

Within  a  5-mile  radius  of  Key  Field  (latitude  32oi9'58"  N.,  longitude  88o45'05"  W, ) ;  within  2  miles  each 
side  of  the  Clio  and  012o  bearings  from  Lauderdale ~RBN,  extending  from  the  5-mile  radius  zone  to  0.5  miles  north 
of  the  RBN;  within-2  miles  each  side  of  Meridian  VDRTAC  145°  radial,  extending  from  the  5-mile  radius  zone  to 
11.5  miles  southeast  of  the  VOKTfC. 


Meridian,  Miss.  (NAS  Meridian) 

Within  a  5-mile  radius  of  NAS  Meridian  (lat.  32=33'27"  N.,  long.  88o33'33"  W.);  within  3.5  miles  each  side 
of  the  021«  bearing  from  NAS  Meridian  UHF  Ra^,  extending  from  the  5-mile  radius  zone  to  10.5  miles  north  of 
the  RBN-  within  1.5  miles  each  side  of  NAS  Meridian  TACAN  0690  and  359°  radials,  extending  from  the  5-mile  radius 
zone  to'e  miles  east  and  north  of  the  TACAN;  within  2  miles  each  side  of  NAS  Meridian  Ty^AN  194^  radial, 
extending  from  the  5-mile  radius  zone  to  9.5  miles  south  of  the  T.aCAN ;  within  2  miles  each  side  of  Runways  IbL 
and  27  extended  centerline,  extending  from  the  5-mile  radius  zone  to  4  miles  north  and  east  of  the  runway  enas ; 
within  2  miles  each  side  of  Runway  36L  extended  centerline,  extending  from  the  5-mile  radius  zone  to  5  miles 
south  of  the  runway  end. 

This  control  zone  is  effective  from  0600  to  2400  hours,  local  time,  Monday  through  Friday,  0,00  to  1,00 
hours,  local  time,  Saturday,  and  1200  to  2200  hours,  local  time,  Sunday  and  Federal  legal  holidays. 

Miami,  Fla.  (Dade-Collier  Training  and  Transition  Airport) 

Within  a  5-mlle  radius  of  Dade-Collier  Training  and  Transition  Airport  (latitude  25°5r46"  N.,  longitude 

80^53 '  50*'  W  ) 

This  control  zone  is  effective  d-uring  the  specific  dates  and  times  established  Ln  advance  by  a  !otice  to  Airaen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airaan's  Ir„ oration  fenual. 
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Miami,  Fla.  (International  Airport)  ,,„,,,„  s    .^u-   ^   •■, 

Within  a  5-raile  radi-JS  of  Miami  International  Airport  (lat.  25o47'34"  N. ,  long.  80=17'10'  W,);  within  2  miles 
each  side  of  Miani  VORTAC  139«  radial,  extending  from  the  5-raile  radius  zone  to  10  railes  southeast  of  the  V(»TAC ; 
within  1.5  miles  each  side  of  Runway  9L  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone  to  1 
mile  east  of  Portland  RBN;  within  1.5  miles  each  side  of  Runway  27L  ILS  localizer 
west  course,  extending  from  the  5-mile  radius  zone  to  1  mile  east  of  Miam.i  VORTAC  161«  radial. 

Miami,  Fla.  (Opa  Locka  Airport) 

Within  a  5-mile  radius  of  Opa  Locka  Airport  (latitude  25='54'26"  N.  ,  longitude  SCieMg"  W.);  within  2  miles 
"ach  side  of  the  Miami  VORTAC  llO^!  radial,  extending  from  the  5-mile  radius  zone  to  5.5  miles  east  of  the 
VORTAC;  oxrluiing  the  portion  which  coincides  with  the  Mia.-.i  (  Internat  ional.  Airport  )  control  zone.   This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  N-tice  to  Airmen. 
The  effective  date  and  time  will  thereafter  bv  continuously  published  in  the  Airman's  Information  Manual. 

Miami,  Fla.  (Tamlami  Airport) 

Within  a  5-mile  radius  of  the  Tamiaml  Airport,  Fla.  (latitude  25o38'51"  N. ,  longitude  80o25'59"  W. ).         ^ 

Ulddletown,  Pa. 

Within  a    B-rile    radius   of    the   center,    40cil'34"    N. ,    76045'48"   W. ,    of    the   Harrisburg    International  Airport- 
Olnsted   Field,   Middletown,    Pa.;    within  a   7-mlle   radius   of   the   center   of   the  airport,    extending  clockwise   from 
a    228^   bearing    to   a    293°   bearing -from    the   airport;    within  a    6,5-mile    radius   of   the   center   of   the   airport,    ex- 
tending  clockwise    from,   a   005-    bearing    to   a   033°   bearing    from    the   airport;    within  a    7-mi le 'radius   of   the   center 
of    the   airport,    extending   clockwise    from    a   033^   bearing    to   a    098°   bearing    from    the   airport;    within   2  miles    each 
side   of    the   extended    renterline    of   Harrisburg    International    Airport-Olmsted    Field    Runway    13,    extending    from    the 
southeast    end   of    Runway    13    to   6  miles    southeast    of    the    southeast    end   of   Runway    13;    excluding   the   portion  that 
coincides   with   the   Harrisburg,    Pa.,    control    zone   west    of   direct    lines   described  as    follows:    a    line   bearing  028° 
from   a    point    40°12'23"    N.,    76°48'38"   W.,    extending    fromi    said   point    to    the   point    of    intersection  with   the 
Harrisburg,    Pa.,    6.5-rile    radius    zone   and   a    line   bearing    191=    frorr>   a   point    40O12'23"    N.  ,    76°48'38"    W.  ,    extending 
from    said   point    to   the   point    of    intersection  with   the   Harrisburg,    Pa.,    6.5-mile    radius    zone. 

Midland,  Tex. 

Within  a  5-mile  radius  of  Midland  Regional  Air  Terminal  (latitude  31'^56'25"  N.  ,  longitude 
102n2'10"  W.  ),  and 
within  2  miles  each  side  of  the  Midland  ILS  localizer  NW  course,  extending  from  the  5-mile  radius  zone  to 

7  miles  N'W  of  t  tie  aircort. 

Uidway  Island  -.  j^' 

Within  a  5-mile  radius  of  Midway  NS  (Henderson  Field)  (lat.  28oll'55"  N. ,  long,  177022' 50"  W. )  jind  within 
2.5  miles  northwest  and  4.5  miles  southeast  of  the  240°  bearing  from  the  Midway  RBN,  extending  from  the  5-mile 
radius  zone  to  10.5  miles  southwest  of  the  RBN. 

I 

Miles  City,  Uont. 

Within  a  5-milc  radius  of  KUles  City  Airport  (latitude  46o25'40"  N.,  longitude  105o53'10"  W.);  within  3  miles 
each  side  of  the  252o  bearing  from  the  Horton  RBN,  extending  from  the  5-mile  radius  zone  to  8  miles  west  of  the 
RBN;  within  3  miles  each  side  of  the  Miles  City  VORTAC  225o  radial,  extending  from  the  5-mile  radius  zone  to 

8  miles  southwest  of  the  VORTAC. 


MUlvUle. 

W  <  t  h  i  n  a 


,  J. 

■mi  le 


radius  of  the  center,  39'^22'00"  N. 


■■5-04'45' 


of  MiUville  Municipal  Airport,  Mlllvllle, 


Milton,  Fla.  (NAS  Whiting  Field  (North)) 

Within  a  5-iiiile  radius  of  NAS  Whiting  Field  (North)  (latitude  30o43'15"  N.  ,  longitude  87O01'45"  W.); 
within  2  miles  each  side  of  the  Navy  Whiting  TACAN  309o  radial,  extending  from  the  5-mile  radius  zone  to  6.5 
miles  northwest  of  the  TACAN.   This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Aii'men's  Information  Manual. 

Milwaukee,  Wis.  (General  Mitchell  Field) 

Within  a  5-mile  radius  of  General  Mitchell  Field  (latitude  42056'51"N.,  longitude  87°53'58"  W.). 


Milwaukee,  Wis.  (Tlmiaernian  Airport) 

Within  a  5-mile  radius  of  Timraerman  Airport  (latitude  43o06'40"  N. ,  longitude  88o02'00"  W.);  and  within  3 
miles  each  side  of  Timmerman  VOR.  336°  radial,  extending  from  the  5-mile  radius  zone  to  Sj  miles  northwest  of 
the  VOR   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information 
'vlan  ua  1 . 
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Mineral  fella,  Tex. 

Within  a   5-mile   radius  of  Mineral  Wells  Airport    (latitude   32046'59"   N.  ,    longitude  98o03'34"   W.)    and   within 
3  miles   each   side  of   the   140^^   bearing   fr<xr   the  Mineral   Wells   RBN,    extending   from   the   5-nile   radius   zone   to   8 
miles   SE  of   the  RBN.      This  control   zone   is   effective   during  the   specific   dates  and   times    established    in  advance 
by  a   Notice  to  Airmen.      The   effective  date  will    thereafter  be  continuously  published    in  the  Airman's    Information 
Manual. 


Minneapolis,  Minn. 

Within  a  5-mile  radius  of  Minneapolis-St .  Paul  International  Airport  (latitude  44a53'05"  N. ,  longitude  93oi3' 
15"  W.);  within  2  miles  each  side  of  the  Minneapolis  MSP-ILS  localizer  front  course  extending  from  the  5-mile 
radius  zone  to  li  miles  northwest  of  the  MS-OM;  within  2  miles  each  side  of  the  Minneapolis  APL-] 
front  course,  extending  from  the  5-mile  radius  zone  to  one-half  mile  southwest  of  AP-OM, 


-ILS  localizer 


Minneapolis,  Minn.  (Crystal  Airport) 

Within  a  5-mile  radius  of  Crystal  Airport  (latitude  45o03'45"  N. ,  longitude  93o21'10"  W.).   This  control 

zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The 

effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

Minneapolis,  Minn.  (Flying  Cloud) 

Within  a  5-mile  radius  of  Flying  Cloud  Airport  (latitude  44a49'30"  N. ,  longitude  93o27'45"  W. ) ;  within  2* 
miles  each  side  of  the  Flying  Cloud  VOR  292=  radial,  extending  from  the  5-mile  radius  zone  to  7^  miles  west  of 
the  VOR;  and  within  2i  miles  each  side  of  the  Flying  Cloud  VOR  179°  radial  extending  from  the  5-mile  radius  zone 
to  6i  miles  south  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.  The  effective  date  £ind  times  will  thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

Minot,  N.  Dak.  (International  Airport) 

Within  a  5-mile  radius  of  Minot  International  Airport  (latitude  48°15'40"  N. ,  longitude  101ol6'45"  W. ) ; 
within  4  miles  each  side  of  the  Minot  VORTiV!*  129°  radial,  extending  from  the  5-mile  radius  zone  to  9  miles 
southeast  of  the  VORTAC;  within  4  miles  each  side  of  the  Minot  VORTAC  260°  radial,  extending  from  the  5-ralle 
radius  zone  to  9i  miles  west  of  the  VORTAC;  within  4  miles  each  side  of  the  Minot  VORTAC  327°  radial, 
extending  from  the  5-mlle  radius  zone  to  9J  miles  northwest  of  the  VORTAC;  and  within  4  miles  each  s ide  of 
the  Minot  VORTAC  097o  rauiial,  extending  from  the  5-mile  radius  zone  to  8^  miles  east  of  the  VORTAC,  excluding 
the  portion  which  overlies  the  Minot  AFB  control  zone. 

Minot,   N.   Dak.    (Minot  AFB) 

Within  a  5-ffllle  radius  of  Minot   AFB   (latitude  48o24'55"  N. ,    longitude   101021'25"  W.);    within  2\  miles   each 
side  of  the  Deerlng  TACAN  113°   radial,    extending  from  the  5-mile  radius   zone  to  7  miles   southeast    of   the 
TACAN;   and  within  2i  miles  each  side  of  the  Deerlng  TACAN  303°   radial,    extending  from  the   5-mlle  radius  zone 
to  7  miles  northwest  of  the  TACAN. 

Miraaar,  Calif. 

Within  a  5-alle  radius  of  NAS  Miramar  (Lat.    32052'30"  N,   Long.    117O08'15"  W)  and  within  2  Biles  either  side 
of  the  NAS  Miraaar  TACAN  078°   radial  extending  from  the  S-mlle  radius   zone  to  12  miles  E  of  the  TACAN, 
excluding  the  area  S  of  Lat.   32049*30'*  N. 

Missoula,  Mont. 

Within  a   5-inile  radius  of   the  Johnson-Bell  Airport    (latitude  45054' 54"    N. ,    longitude   114O05'14"   W.);    within 
3  Biles  each   side  of   the  Missoula  VORTAC   312°   radial   extending  frcM*  the   5-Bile  radius   zone  to   16.5  Biles   north- 
west  o:!   the  VORTAC;    within  5  miles  each   side  of   the  Missoula  VORTAC   302=  radial   extending   from  the  VORTAC   to 
11  miles  northwest   of   the  VORTAC;    within   2  Biles  eech   side  of   the  Missoula  VORTAC    172=   radial   extending   froa 
the   5-Blle   radius   zone  JX)   10.5  Biles   southeast   of   the  VOKTAC . 

Mitchell,  S.  Dak. 

Within  a  5-Bile  radius  of  Mitchell  Municipal  Airport  (latitude  43o46'25"  N.,  longitude  98<=02'30"  W.);  within 
3  miles  each  aide  of  the  Mitchell  VOR  149°  radial,  extending  from  the  5-mile  radius  zone  to  7i  miles  southeast 
of  the  VOR;  and  within  3  miles  each  side  of  the  Mitchell  VOR  300o  radial,  extending  from  the  5-mile  radius 
zone  to  7J  miles  northwest  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  In  advance  by  a  Notice  to  Airmen.   The  effective  date  and  tlBe  will  thereafter  be  continuously 
published  In  the  Airaan's  Information  Manual. 


Mobile,  Ala.  (Bates  Field) 

Within  a  5-aile  radius  of  Bates  Field  (latitude  30o41'17.7"  N. ,  longitude  88ol4'26.6"  W.);  within  1.5 
miles  each  side  of  Mobile  VDRT/tf:  113=  radial,  extending  from  the  5-mile  radius  zone  to  2  miles  southeast  of 
the  VCMTTAC. 
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Mobile,    Ala.    (Aerospace   Airport) 

A'ithin   .1   5-riilfi   raiius   of  Mobile  Aerospace   Airport    (latitude    30-37'08.5"   N.  ,    longitude   88'03'57.2"   W.  ) ; 
*iihin    3.5  r.iles   each   side   of   Brookley  VORT,\C   150"    radial,    extending   from   the   5-mile   radius  .zone   to   10  miles 
soitheast    of   the  VORTAC.      This   control    zone    is   effective   from  0800  to   1900  hours,    local   time,    daily. 


Uodesto,   Calif. 

Within  a   5-mile   radius   of   the  Modesto  City-County  Airport,    Modesto,   Calif,    (latitude   37=37    35 


N. 


longit'ide  l'^0057'15"  W.);  within  2  miles  each  side  of  the  Modesto  VOR  302°  radial,  extending  from  the 
5-mile^  radius  zone  to  8  miles  northwest  of  the  VTOR;  within  ^  -- -  "-'"  -'   *^-  u^^„„,„  vnR  ^ooo 


miles  each  side  of  the  Modesto  VOR  122o 
radial  extending  from  the  5-mile  radius  zone  to  8  miles  southeast  of  the  VDR.  This  control  zone  is  effective 
during'the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time 
will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 


Within  a  5-mile  radius-of  Quad  Citv  Airport  (latitude  41*26' 50"  N.,  longitude  90°30'40"  W.);  and  within  2 
miles  each  side  of  the^uad  City  ILS  localizer  west  course,  extending  from  the  5-raile  radius  zone  to  the  OM. 

Molokai,  Ha*aii 

Within  a  5-mile  radius  of  the  Molokai  Airport  (latitude  21=09'25"  N.,  longitude  157°05'55"  W.),  and  within 
2  miles  each  side  of  the  Molokai  VORTAC  2fi8°  radial,  extending  from  the  5-mile  radius  zone  to  3i  miles  west 

of  Thr 

VORT,ir.   This  control  zone  is  effective  during  the  specific  dates  and  times  ostablishad  in  advance  by  a 
notice" to  airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  chart 
supplement . 


Von roe,  La. 
That  airspace  within  a  5-miie  radius  of  .Selman  Field,  Monroe,  La. 
92^02 '20"  W. ) . 


(latitude  32=30 '30"  N.,  longitude 


Monterey,  Calif. 

Within  a  ^-mile  radius  of  the  Monterey  Peninsula  Airport  (latitude  3'^^35'2(»"  N.,  longitude  121~51'00"  W.),  and 
within  2  miles  each  side  of  the  31"-  bearing  from  the  Monterey  II. S  I.MM,  extending  from  the  fi-mile  radius  zone  to 
7  miles  NW  of  the  LMM,  excluding  the  portion  within  the  Fort  Ord,  Calif.,  control  zone. 


Montgomery,   Ala. 

•/«.thir.  a  6-<r.ile  radius  of  Dannelly  Field  (lat.   32°18'00"!;. ,   long.  36°23'36"W. );   within  2  miles^each  jide_ 
of  .-.-..  ,.        ,      -  

•rfithin  a 


witnj-r.  a   o-cx^e  raaras  oi   uannexiy  rxexu   ^.xciu.    j^  xo   --j^  ^.t    xung.    jw  ^^  j-~j  n./,    mj-i^ii^ji  ^  u^j.^..-  ^^^i>.  ^^^^ 
)f  Mont/2;omery  '/ORTAC  310°  radial,   extending  from  the  o-tnile  radius  zone  to  14.5  miles  northwest  of  the  VORTAC; 
rithin  a  6-mile  radius  of  Maxwell  Air  Force  Base  (lat.   32°22«43"N.,   long.   36°21'55"W. ). 


AMEin)MSMTS     7/15/76     U  F.  R.  21623     (Rewritten] 


Corr:  U  F.  R.  24S82 


Montpelier,  Vt . 

Within  a  6-mile  radius  of  the  center,  lat,  44n2'15"  N.  ,  long,  72=33'45''  W.  ,  of  Edward  F.  Knapp  (Barre- 
Montpelier)  State  Mrport,  Barre-Montpelicr ,  Vt . ;  within  3  miles  each  side  of  the  Montpelier  VOR  163°  radial 
extending  from  the  5-mile  radius  zone  to  8  miles  south  of  the  VOR;  within  2  miles  each  side  of  the  centerline 
of  Runwav  23  extending  from  the  5-mile  radius  zone  to  8  miles  southwest  of  the  end  of  Runway  23. 

Montrose,  Colo. 

Tl.at  airspace  within  a  5-mile  radius  of  the  Montrose  County  Airport  (latitude  38o29'55"  N.,  longitude 
107-53'35"  W.),  and  within  4  miles  each  side  of  the  Montrose,  Colo.,  VDR  313°  radial  extending  from  the  5-mile 
radius  zone  to  14  riles  northwest  of  the  VDR.   This  control  zone  is  effective  during  the  specific  dates  and 

,-„^.  r^t,-.i,Hshe  i  in  advance  b;.  Votic.^  to  Air-.-n.   Tl-.c  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Inf ornat ion  Manual. 


Morgcantown,  W.  Va. 

Alt!. in  a  5.5-mile  radius  of  the  center,  lat.  39:38'34"  N.,  long.  79'55'01"  W.,  of  Morgantown  Municipal  Mrport- 

Aalter  I.  Hart  Field,  ^      ^    .     .    .,.u-„    t  r 

Morgantown  W.  Va. ,  extending  clockwise  from  a  220<!  bearing  to  a  030°  bearing  from  the  airport;  within  a  7.5- 
mile  radiu3  of  the  center  of  the  airport,  extending  clockwise  from  a  030=  bearing  to  a  040°  bearing  from  the 
airport-  within  a  14.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  040-=  bearing  to  a 
0-5^  Learing  from  the  airport;  within  a  10-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  075=  bearing  to  a  105=  bearing  from  the  airport;  within  a  9-mile  radius  of.  the  center  of  the  airport,  e.xtendmg 
clockwise  from  a  105=  bearing  to  a  140°  bearing  from  the  airport;  within  a  10-mile  radius  of  the  center  of  the 
airport,  extending  clockwise  from  a  140°  bearing  to  a  202=  bearing  from  the  airport;  within  a  7.5-mile  radius 
of  the 'center  of  the  airport,  extending  clockwise  from  a  202=  bearing  to  a  220=  bearing  from  the  airport  and 
within  2  miles  each  side  of  the  168=  bearing  from  the  Bobtown  RBN,  extending  froir.  the  b. 5-mile  radius  arc  to 
the  RBN. 
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Morrlstovn,   N.    J. 

Within  a   5-mile   radius  of  the  center,    40='47"58"   N.,    74=24'56"   W. ,    of  Morristown  Municipal    Airport,   Morrlsto»n, 
N.    J.,    extending  clockwise   from  a   339=   bearing   to  a   229=   bearing   frorrj   the  airport;    within  a   6-rlle   radius   of 
the  center  of  Morristown  Municipal  Airport,    extending  clockwise   from  a    229=  bearing  to  a   339=    bearing   frotn   the 
all-port   and   within  3  miles  each   side  of  a   204=  bearing   froir.   the  Chatham,    N.    J.,    RBN,    extending    from  the   5-mile 
radius   zone   to  8.5  miles   southwest   of   the   RBN,    excluding  a    1-mile   radius   of   the   center,    40  =  41'28"    N.  ,    74-32' 
08"  W. ,    of   Somerset   Hills  Airport,    Basking  Ridge,    N.    J.      This   control    zone   is   effective    from   0630   to    2230 
hours,    local   time,   daily. 

Hosinee,  Wig. 

Within  a  5-mile  radius  of  Central  Wisconsin  Airport  (latitude  44=46*35"  N. ,  longitude  89=40'00"  W.);  within 
li  miles  each  side  of  the  Wausau,  Wis.,  VOR  219=  radial,  extending  from  the  5-mile  radius  zone  to  the  VOR; 
within  3i  miles  each  side  of  the  242=  bearing  from  Central  Wisconsin  Airport  extending  from  the  5-mile  radius 
zone  to  10^  miles  west  of  the  airport;  and  within  3*  miles  each  side  of  the  087=  bearing  from  Central  Wisconsin 
Airport,  extending  from  the  5-mile  radius  zone  to  10^  miles  east  of  the  airport,  excluding  the  portion  ut.ich 
overlies  the  Wausau,  Wis.,  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Manual. 


Les 


Within  a  5-mile  radius  of  Moultrie-Thomas\rille  Airport  (lat.  31'a.'58'T^..  long.  33'4S'15"W. );  within 
3  miles  each  side  of  Moultrie  VOR  031°  and  230*  radials,   extendir^  from  the  5-<rile  radius  zone  to  3.5  :r. 
northeast  and  southwest  of  the  VOR.     This  control  zone  is  effective  during  the  specific  dates  and  tl-nes 
established  in  advance  by  a  Notice  to  Airmen.     The  effective  dates  and  times  w-^11  thereafter  be  continuously 
mblished  in  the  Airman's  Ir_formation  Manual. 

AMaTOMENTS    '7A5/76    U  F.  R.  17372     (Rewritten)  ^ 

Mountain  Home,  Idaho  -,,,,,,,    , . ,_ .   »   ., 

Within  a  S-mUe  radius  of  Mountain  Home  AFB  (latitude  43  =  02'35"  N .  .  longUude  115-52  (>5   W.>;  wUh^n  2  miles 
each  s^de  of  the  extended  centerline  of  Runway  12,  extending  from  the  5-mile  ra.iH.s  zone  to  ".5  miles  SE  of  the 
SE  end  of  Runway  12'  within  2  miles  each  side  of  the  extended  centerline  of  R=:n*ay  30,  extending  from  the  5- 
mlle  radius  zone  to  7  5  miles  NW  of  the  N\v'  end  of  Runway  30;  within  2  miles  each  side  of  the  Mountain  Home  TACAN 
129°  radial,  extending  from  the  5-mile  radius  zone  to  "  -niles  SF  of  the  TACAN,  and  within  2  miles  each  side  of 
the  Mountain  Home  TACAN  321=  radial;  extending  from  the  5-mile  radius  zone  to  -   "liles  NW  of  the  TACAN. 

Mountain  View,  Calif.  (Moffett  Field  NAS) 

Within  a  5-mile  radius  of  Moffett  Field  NAS  (latitude  37  =  24'55"  N.,  longitude  122=02'50"  V, ,  1 ,  within  a 
3-mile  radius  of  Palo  Alto,  Calif.  Airport  (latitude  37=27'40"  N.,  longitude  122=06'50"  W.^  within  2.5  miles 
southwest  and  2  miles  northeast  of  the  Moffett  T.ACVN  157=  radial,  extending  from  the  5-ti1c  ra '.ius  zone  to  8 
miles  southeast  of  the  TACAN  and  within  2  miles  each  si!c  of  the  San  Jose  VOR  310'  radial,  extending  from 
the  VOR  to  8  miles  northwest  of  the  VOR,  excluding  the  portion  southeast  of  a  line  from  latitude  37=25'45"  N., 
longitude  121  =  56'35"  W.  to  latitude  37  =  19'30"  N.,  longitude  122--00'10"  W.  ,  and  thr  portion  within  the  Palo 
Alto  control  zone  when  it  is  effective. 

■? , 

Mount  Clemens,  Mich. 

Within  a  5-mile  radius  of  Selfridge  AFB  (latitude  42=36'30"  N.,  longitude  82=50'15"  W.);  within  2  miles  each 
side  of  the  Selfridge  AFB  ILS  localizer  north  and  south  courses,  extending  from,  the  5-mile  radius  zone  to  8 
miles  north  and  south  of  Selfridge  AFB,  and  within  2  miles  each  side  of  the  Selfridge  AFB  TACAN  353=  radial, 
extending  from  the  5-mile  radius  zone  to  8  miles  north  of  the  TAC,\N.   This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  dates  ana  time  will, 
hereafter,  be  continuously  published  in  the  Airman's  Information  Manual. 


Within  a  5^e  radius  of  Mount  Verr.on-^tlaixi  Airport  (latitude  38°19'23''  K.,  longitude  33  51' 33"  W.  );  within 
4.5  miles  each  side  of  the  Mount  Vernon  VOR  OUU'   radial,  extending  from  the  5-mile  radius  zone  to  10.5  miles 
northeast  of  the  VOR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  m  advance 
by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airnian  s 
Information  Manual. 


""within  a  5-mile  radius  of  Delaware  County-Johnson  Field  (latitude  40=14' 26"  N. ,  longitude  &5:23'43"  W  ); 
within  2h   miles  each  side  of  the  Muncie  VOR  125'  radial,  extending  from  the  5-mile  radius  zone  to  6^ J;'^!" 
Southeast  of  the  VOR-  within  2l   miles  each  side  of  the  Muncie  VOR  017=  radial,  extending  from  the  5-m  le-rad 
zoni  to  6i  miles  nor  h  of  the  ^R;  and  within  3|  miles  each  side  of  the  Muncie  VDR  320=  radial  exten  ing 
from  he  5-mile-radius  zone  to  10  miles  northwest  of  the  VOR.   Th.is  control  zone  is  effective  during  he 
specific  dates  .and  times  established  in  advance  by  a  notice  to  airmen.   The  effective  date  au,d  time  will 
thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 


; 


lUS 


no 
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Muscle    Shoals, 

Witliir.    "1    5-~  1 


Ala. 

r^   r.-iii.is   of   MuscLo   Shoals   Airoort.    (latitude   34"44'41"  N. 


loncitudc  87=36' 39"  W.). 


Muskegon,  Ulch. 

Within  a  S-irile  radius  of  Muskegon  County  Airport  (lat.  43oi0'16"  N.  ,  long.  86''14'09"  W. ) ;  within  1.5  miles 
each  side  of  the   Muskrgon  TORTAC  272«  radial,  extending  from  the  5-mile  radius  zone  to  1  mile  west  of  the  VDRTAC ; 
and  within  1.5  miles  each  side  of  the  ILS  back  course  extending  from  the  5-mile  radius  zone  to  10.5  miles  north- 
west of  the  Vtuskegon  County  Airport  ILS  OM. 

Myrtle  Beach,  S.  C. 

Within  a  5-ralo  radius  of  Myrtle  Beach  Airport  (latitude  33  =  48'40"  N.  ,  longitude  78o43'30"  W.  ) ;  within  3 
miles  each  side  of  Mvrtle  Beach  VDRTAC  054°  radial,  extending  from  the  5-mile  radius  zone  to  8,5  miles 
northeast  of  the  \t)r!T,\C;  within  3  miles  each  side  of  the  Myrtle  Beach  VDRTAC  220°  radial,  extending  from  the 
5-nile  radius  zone  to  8.5  miles  southwest  of  the  VDRTAC,   This  control  zone  is  effective  during  the  specific 
dates  .ind  tines  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter 
be  continuously  published  in  the  Airman's  Information  Manual. 

PENDING  AMENDMENT  .  ..«,-.. 

The  Nfyrtle  Beach,   S.C.,   control  zone  is  amended  by  deleting  "M>rrtle  Beach  Airport"  and  substituting  "^^rand 

Strand  .Airport"  therefor.    _ 

A-HSMDMSrS    12/33/76     -U  r.R.  i3514  (Changed) 

Myrtle  Beach  AFB,   S.   C. 

Within  a   5-mile   radius   of  Myrtle  Beach  AFB   (latitude   33'40'45"     :.,    longitude  78a55'45"   W,);    within  1.5 

miles    eact,    side   ot   Con*ay  TACAN   355=    radial,    extending    from    the    5-mile    radius   zone   to    6.5   miles    north   of    the 
TACAN;    \*ithin    1    mile    each    side   of   Con*ay   TACAN    348^    radial,    extending    from    the    5-mile 
radius   zone   to  6.5  miles  north  of   the  TACAN.     This  control   zone   is  effective   from  0700  to  2300  hours,    local 

time,    daily.  : 

I  -  • 

Nantucket,  Maas. 

VVit'ii-.  a  1--  ■■;.-•  ''adius  of  Nantucket  Memorial  Alrfort,  \anturkpt,  Mass.  (latitude  II^IS'IS"  N,,  longitude 
7r)^03'40"  W.).  and  uUh^n  :  mi  Us  each  s  Mo  of  the  Nantucket  VORTAO  045°  radial,  extending  from  the  4-mile 
radius  zone  to  8  miles  NE  of  tl;e  VOR .  _       .  ^.   ,  .      j  .  • 

This  Con+-rol  Zone  is  effective  from  0600  to  23'0O  ho'irs  local  time,  daily  or  during  specific  dates  and  .times 
established  by  a  Notice  to  Aimen  which  thereafter  will  be  continuously  published  in  the  Airman's  Information 
Manual .  _^_ 

A.M3.TM3.TS  -*/15/7^  a  F.  R.  15-339  (Chaj^edj 

'■''*rv!:)n^/!/i-mile  .adi'-s  of  Napa  Co-nty  Airoort  (latitude  38^2  •55"  N..  longitude  122-16  vjS"  W.),  from  0700 
to  2300  hours,  local  time,  dail'-'. 


long.  86'40'50''  W.);  within 


Nashville,  Tenn, 

Within  a  5-milc  radius  of  Nash'ill?  Metropolitan  Airport  (lat.  36-07-36 
3.5  miles  each  sii-  of  Nashville  VOiiTAC  109°  radial,  ^  ,u   tic 

extending  from  the  5-mile  radius  zone  to  10  miles  east  of  the  TORTAC ;  within  1.5  miles  each  side  °f^he^f 
focalizef  south  course,  extending  from  the  S-mile  radius  zone  to  the  U)Mj  excluding  the  portion  withm  a  1-mile 
radius  of  Cornelia  Fort  Airpark  (lat.  36oll'45"  N. ,  long.  86^42'00"  W.). 


^^wf'hin  1%-rilc  radl.s  of  NV-dlcs  Airport  (latitude  34'46'05"  N.,  longitude  114°37'30"  W.). 

"'wuhln'a's-mile  radius  of  the  Nenana  Airport  (latitude  64=32^56"  N.,  longitude  149o04-24"  W.);  and  within  4 
miles  each  side  of  the  132^  bearing  from  the  Julius  RBN  extending  from  the  5-mile  radius  zone  to  8.5  miles 
.outhe.st  of  the  ?U3N .   This  control  zone  is  effective  during  the  specific  days  and  times  established  in 
adv.uicr  by  Notice  to  Airmen.   The  effective  times  will  thereafter  be  continuously  published  in  the  Flight 
Inform_Uion  Publication  Supplement  Alaska. 


WUhla  a  5-mile  radius  of  the  center,  40»41'40-  N.  ,  74»10'02"  W.,  of  Newa  k  '"—  J°-i.f 'P°^^'  ^"^'^^ 
N   J   extending  clockwise  from  a  030»  bearing  to  a  263«  bearing  from  the  airport;  within  f"  6-mile  "dlus  of 
the  center  of  the  airport,  extending  clockwise  from  a  263«  bearing  to  a  342«  bearing  from  the  airport ;  within 
,5  TZill   raJius  of  ^he  ;«nter  of  the  airport,  extending  clockwise  from  a  342»  bearing  to  a  030«  bearing  from 
he 'airport-  within  2  miles  each  side  of  the  Newark  International  Airport  Runway  4L  ILS  localizer  coWse 
TxtenSing  f;om  ^he  5-mile  radius  to  2.5  miles  northeast  of  the  ^^'^^J-^^f  ^^^^ J^jSi^AC  " 
Kennedy  VORTAC  283°  redial  extending  from  22  miles  to  29  miles  northwest  of  the  VORTAC. 
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New  Bedford,  Mass. 

Within  a  5-mile  radius  of  the  New  Bedford  Municipal  Airport  (latitude  4i;40'37"  N.,  longitude  70'=57 ' 34"  W.). 
This  control  zone  is  effective  from  0700  to  2300  hours,  local  time,  daily  or  during  the  specific  dates  and 
times  established  in  advance  by  a  NOticc  to  Airmen  which  thereafter  will  be  continuously  published  in  the 
Airman's  Information  Manual. 

New  Bern,  N.  C. 

Within  a  5-mile  radius  of  Siramons-Nott  Airport  (latitude  35=04'20"  N. ,  longitude  77o02'35"  W.);  within  2.5 
miles  each  side  of  New  Bern  VOR  210"  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southwest  of 
the  VDR. 

Newburgh,   N.    Y. 

Within  a  5 -mile  radius  of  the  center,   41'30'10"  N. ,   74'06'11''  W. ,   of  Stewart  Airport,   Newburgh,   K.   Y. , 
extending  clockwise   from  a  066^   bearing  to  a   209=  bearing   from   the  airport;    within  a   5.5-rlle   radius   of   the 
center  of  the  airport,    extending  clockwise   from  a   209"   bearing  to  a   249-    bearing    from   t ne  airport;    uithin  a 
5-mile   radius   of   the   center   of   the   airport,    extending   rlorkwise    from   a    249-    bearing   to   a    315'    bearing    from    the 
aii-port;    within  a   6.5-mile   radius  of  the  center  of   the  airport,    extending  clockwise    from   a   315'    bearing   to  a 
066*  bearing  from  the  airport;  within  3  miles  each  side  of  the  Stewart  TOR  (41*30'30"  N. ,   74*05'51"  W.  )  325* 
radial,    extending   from   the  VOR   to   15  miles   northwest   of   the  VOR   and   within   4.5  miles   eac),    side   of    the   Stewart 
VOR  085=   radial,    extending   from   the  VOR   to   11.5  miles   east    of   the  VOR,    excluding  the  portion   that    coincides 
with  the  Poughkeepsie ,    N.    Y. ,    control    zone.      This  control    zone   is   effective   during  the   specific   dates   and   times 
established   in  advance  by  a  Notice  to  Airmen.      The  effective   date  and   time   will    thereafter   be   rontlnunusl> 
published   in  the  Airman's    Information  Manual.  ^ 

New  Haven,  Conn. 

That   airspace   within  a    5-mile   radius   of    the   center,    latitude   41=15'51"    N.  ,    longitude    72  =  53'iri''    ft.    ot    tt.e 
Tweed-New  Haven  Airport,    New  Haven,   Conn. ,    extending   clockwise   from  a    079=   bearing   to   a    237=    bearing    from   the 
airport;    within  a    5.5-mile   radius   of    the  center   of    the   airport    extending   clockwise    from   a    237=    bearing    to   a 
357°   bearing   from   the  airport;    and    within  a    6-mile    radius   of    the   center   of    the  airport,    extenaing   clockwise 
from  a   357°   bearing   to   a   079=   bearing   from   tne  airport.      This   control    zone    is   effective    from   ObUO   to    240t 
hours,    local    time,    daily   or   during   the    specific    dates  and    times   established    in  advance   by   a    Notice   to  Airmen 
which   thereafter   will   be   continuously   published    in  the  Airman's    Infomiation  Manual. 


New  Orleana,    La.    (New  Orleana  Airport) 

Within   a   5-mile    radius    of   New   Orleans    Airport    (latitude    30'0l 
eluding   the   portion  W   of    longitude   90"04'03"  W. 


loHEitude   90^01 '25"  W. ) .    ex- 


New  Orleans,   La.    (New  Orleans  International   Airport -Moisant   Field). 

Within  a   5-mile  radius   of  New  Orleans   International   Airport    (latitude   29'59'25"  N.,    longitude  90='15'15"   W.); 
within   2  miles   each   side  of   the  New  Orleans   ILS  localizer  W  course  extending  from   the   5-mile   radius   zone  to   2 
miles  E  of   the  LOM;    within   2  miles   each   side  of   the  New  Orleans   VORTAC    085-    radial    extending   from   the  VORT.aT   to 
7  miles  E;    within   2  miles   each   side  of   the  New  Orleans  VORT^    243^    and   063'    radials   extending   from  the   5-rile 
radius   zone   to   1   mile  NE  of   the  VORTAC,    excluding  that   portion   E   of    longitude  PO-04'n.-'"   w. 

New  Orleans,    La.    (NAS  New  Orleana-Alvln  Cullender  Field) 

That    airspace    within   a   5-mile    radius    of   NAS   Ne\'.   Orleat.s-Al  vir.   Calle-aev   lield    (latitude    29  =  49' 10"   N., 
Longitude    QO'^01'25"   W .  >  :  -v.  i  t  hi  n   2    miles    each    side   of    the    241-    bearing    from   the   Navy   New    Orleans   R1A\    extending 
from   the   5-mile    radius    zone    to    12    miles    SW    of    the   RBN,    within   2    miUs    eacli    side   of   the    131=    bearing    from    the 
Navy  New  Orleans  RBN,    extending   from  the   5-mile   radius   zone   to   12  riles    SE   of    the  RBN,    and 

within   2   miles    each    side    of    the   Harvey   VOR   053-^    radial    extending    from   tiie    5-mile    radius    zone    to   6   miles   NF.   of 
the   VOR. 

Newport  News,   Va. 

Within  a    5-mile    radius   of    tne   center,    lat.    37=07'51"    N.,    long.     76  =  2V".'5"    ft.,    of    Patrick    Henr>     1  nt  eriv.  t  lor-al 
Ai'rport,    Newport    News,    Va .  ,    excluding    the   portion    that    comciaes    with    tt.e    Hamptcr.   iiocios.    Va  .  .    control    7one. 

New  York,   N.    Y.    (John  F.    Kennedy  Internatloual  Airport)  ,    . .  -r 

Within   a    5-iTdle   radius   of    tt>e   center,    40-~38'25"    N.,    73    46'41"    W..    of    John   F      Kennedy    Internal  innpl    AirporT; 
within  tlie    area    bounded   bv   a    line    beginning   at    40^36'16''    N.,    7,T-52'32"    W,,    u-    4(     37'10=    N    ,    7^--'S4"^S"    ft.;    tn 
40«42'19"   N        73<»51'07"  W. ,    to  40O41'23"   N. ,    73«48'48"  W..    to  the   point    of   beginning;    within    1.5   miles   each 
side  of  the"Kennedy  VORTAc'l06»    radial,    extending   from  the   5-raile   radius   zone   to   6.5   miles   ee^t    of   the   'vORTAC; 
within  1   5  miles   each   side   of  the  Kennedv  VORTAC  207*    radial,    extending   from  the   5-mile   radius    zone   to   5   miles 
southwest   of  the  VORTAC;   within  1.5  miles  each   side  of  the   Kennedy  VORTAC   134*    radial,    extending    from  the   5- 
mlle   radius   zone   to  5   miles   southeast   of   the   VORTAC. 


within    1.5   ri les 


New  York,   N.    Y.    (La  Guardia  Airport)  ,  ,      ^        ^-       , 

Within  a    5-mile    radius   of   the   center,    40^46' 36"    N.,    73=52' 24"   W.    of  U   Guardia    Ai rport ;  .    ,     ,       , 

each    side   of   a    line   bearing    124=    fror,   a   point    40C46'20"    N.  ,    73'5r34"  W.,    extenaing    fro.:     said   point    to    5 
miles   southeast    of   said  point. 


\ 
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i'^Mn   a^-r.hVradias   of  N'iagarn  Falls    International   Airport    (latitude  43°06'20"  N.,    longitude  78°56'55"  W.), 
and  within  2  miles  each  side  of  Niagara  Falls   ILS  localizer  E  course,    extending  from  the  5-mlle  radius  zone 
to  the  OM,    excluding  the  portion  outside  the  United  States. 

Within  a  Senile  radius  of  the  Nome  Airport  (lat.   64*30«46'^.,   long.  l65°26'31''W. );  and  vrithin  3  miles 
north  and  U  miles  south  of  the  Nome  VORTAC  107°  and  237*  radials,   extending  from  the  5-mile_  radius  zone  to  8.5 
miles  east   of  the  VORTAC. 

Wit-hira-^.  U  F.  R.  lOU?  -  comment  period  reopened  iintil  U/lSf^b    AMENDHEirrS    9/9/76    U  F.  R.  2966^!^  (Rewritten) 

Norfolk,  Nebr. 

Within  a  S-T.ile  radius  of  Karl  Stefan  Memorial  Airport  (latitude  41  =  5?>'05"  N.,  longitude  97326'10"  W.); 
and  within  2  r.iles  each  side  of 'the  Norfolk  VOR  022- ,  144",  195=  and  318=  radials,  extending  from  the  5-mile 
radius  rone  to  8  niles  southeast,  south,  northwest  and  northeast  of  the  VOR.   This  control  zone  is  effective 
during  t!:e  specific  dates  and  times  established  in  ativance  by  a  Notice  to  Airnen.   The  effective  date  and 
time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

Norfolk,  Va.  (Norfolk  International) 

Within  a  5-(nile  radius  of  the  center,  36°53'45"N. ,  yb'ia'lS^W. ,  of  Norfolk  International  Airport,  Norfolk,  Va., 
excludintc  the  northwo^'  poi-lion  subtended  by  a  chorti  drawr.  between  the  points  of  intersection  of  the  5-mile 
radius  zone  with  the  N'oifolk,  Va.    (NAS  Norfolk),  control  ?one. 

AMENDMSrJTS  V26/76  U  F.  R.  17373  (Changed) 

Norfolk,  Va.  (NAS  Norfolk) 

Within  a  5-~ile  ridiiis  of  the  center,  3e>^5G'l5"   N.,  76  "17 '15"  V.    of  NAS  Norfolk,  Norfolk,  Va.  ,  excluding 
the  southeastern  portion  subtended  by  a  chord  dra^n  between  the  points  of  intersection  of  the  5-inile  radius 
zone  with  the  Norfolk,  Va.  (Norfolk  International),  control  zone, 

AMSNDMaJTS  4/26/76  hi   F.  R.  17373  (Changed) 

North,  S.  C. 

Within  a  5-mile  radius  of  North  AFAF  (latitude  ^.^OSS'^O"  N.  ,  longitude  81^05'00"  W.  )  and  within  2  miles 
each  side  of  the  North  AFAF  TACAS   234=  radial  extending  from  the  5-mile  radius  zone  to  8  miles  SW  of  the 
TACAN.   Ti,  i>  control  ,-one  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Air-cn.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's 
Inforrr.at  ion  Manual  . 

North  Bend,  Oreg. 

Within  a  5-mile  radius  of  North  Bend  Municipal  Airport  (latitude  43'25'00"  N. ,  longitude  124ol4'45"  W.); 
within  2  miles  each  side  of  the  North  Bend  VORTAC  044o  radial,  extending  from  the  S-mile  radius  zone  to  6.5 
miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  the  North  Bend  VORTAC  lllo  radial,  extending  from 
the  5-milc  radiuq  r.onc  to  4.5  miles  east  of  the  VORTAC;  and  within  3  miles  each 

side  of  the  241"  bearing  from  the  Empire  LOM  (latitude  43o23'42"  N. ,  longitude  124«18'33"  W.),  extending  from 
the  5-mile  radius  zone  to  7  irtiles  southwest  of  the  LOM. 


North  Las  Vegas,  Nev. 

'■■'•It'air.  a  3-mile  radius  or  ■ " 
This  control  ::one  will  bo  e^i^ 
.Airmen.  The  effectivo  date  a. 
Manual . 

AMsrraMHirrs    1/15/76   40  f.  p. 


^  North  L?.r.  Vegas  Air  Terminal  (latitude  36°12'45"  N.,   longitude  115'U'46"  W. ). 
-Live  (^••■■•ifg  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
.1  t*-:  ■."■■'1  thorcsfter  be  continuously  published  Ln  the  Airman's  Information 
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htorth  Philadelphia,    Pa. 

within  a    6-mile    ramus   of    the    cei.lti.    -..O'O-l' 49"    N.  ,    75°00'45"    W.,    of    North   Philadelphia   Airport,    Philadelphia, 
Pa.  ,    extending   clockwise    fio:'  £i   0:S0'-    be..rii.ti    to   a    ;i52^   bearing    from   the   airport;    within  a    6-mile    radius   of   the 
center   of    the   airport,    extcr.lli.j  clockwise    from   a    252=   bearing   to   a    030°   bearing    from   the  airport,    excluding 
the    north   portion    subtendcil   by  a   chord   drawn   between   the   points   of    intersection  of    the   6-mile    radius    zone   with 
that    portion  of    ttie   Willc*    Giovt  ,    Pa.,    control    zone    6-mile    radius    zone   centered   on   Warminster   NAF. 


North  Platte,  Nebr. 

Aith.iii  a  5-nUc-  radivis  of  I,fe  Bird  Field  (latitude  -U^O""^.""!"  N.,  longitude  100°41'50"  W.);  within  2  miles 
each  sidf  of  the  North  i'latte  \0R  020'    radial,  extending  from  the  5-mlle  radius  zone  to  the  \X)R;    within  2  miles 
each  side  of  the  186=  bearing  from  the  Bignell  RBN ,  extending  from  the  5-raile  radius  zone  to  8  miles  south  of 
ti.e  RBN,  and  *ithin  2  milf^  fach  side  of  the  131-  braring  from  Lfo  Bird  Field,  extending  from  the  5-mile 
radius  .-.one  to  10  miles  southeast  of  the  airport. 
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Northway,   Alaska 

Within  a  5-mile  radius  of  Northway  Airport  (latitude  62°  57'  N.,  longitude  141<^  55'  W.),  and  within  2  niles 
each  side  of  Nabesna,  Alaska,  RBN  307°  bearing  extending  from  the  5-mile  radius  zone  to  8  miles  NTk  of  the  RBN. 

Norvood,  Mass. 

Within  a  5-mile  radius  of  the  center  (42011'20"  N. ,  71=10'15"  W.)  of  Norwood  Memorial  Airport,  Norwood, 
Mass.;  within  3  miles  each  side  of  the  154o  bearing  and  334°  bearing  from  the  Stoughton,  Mass.,  RBN  (42=0" ' 10"N. , 
71007 '41"  W.)  extending  from  the  5-mile  radius  zone  to  8  miles  southeast  of  the  RBN  and  within  2  miles  each 
side  of  the  Whitman  VWTAC  311°  radial  extending  from  the  5-mile  radius  zone  to  2  miles  northwest  of  the 
VORTAC,  excluding  the  portion  within  the  South  Weymouth,  Mass.,  control  zone.   This  control  zone  is  effective 
daily  from  0800  to  2000  hours,  local  time,  or  during  the  specific  times  established  in  advance  by  a  Notice  to 
Airmen  which  thereafter  will  be  continuously  published  in  the  Airman's  Information  Manual. 

Oak  Grove,   N.   C. 

Within  a    5-mile   radius   of   Oak  Grove   HOLF    (Navy),    N.    C.     (lat.    35°01'15"    N. ,    long.     77=15' 12"    W,).      This 
control    zone    is   effective   during   the    specific    dates   and   times   established    in  advance   by  a    Notice    to  Airmen. 
The   effective   date  and   time   will   thereafter   be  continuously   published    in   the  Airman's    Information   Manual. 

Oakland,  Calif. 

Within  a  5-mile  radius  of  Metropolitan  Oakland  International  Airport  (latitjdr  37=13'1'S"  \..  longitude 
122°13'20"  V.)    excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  tins  radius 
with  the  radius  of  the  NAS  Alameda,  Calif.,  control  zone:  within  a  5-mile  radi';s  of  Hayward  Air  Terminal, 
Havward,  Calif,  (latitude  37^39'30"  N.,  longitude  122=06'45"  W.),  excluding  the  portion  'iithin  t hp  tiavuard 
control  zone  when  it  is  effective. 

Oceana,  Va. 

Within  a  5-mile  radius  area  cf  the  center,    lat.    36o50'00"   N.  ,    long.    7(?  =  01'45"   W.    of   N.">S  Ocear.a   (Soarok  Field); 
within  2  miles   each   side   of   thfi  Navy  Oceana  TACAN   225°   radial   extending   from  the   5-mile   radius   zone   to   10  riles 
southwest    of   the  TACAN;    within   3.5  miles   each  side   of   a  187'=   bearing   from,  the  Navy  Oceana  RBN  extending   from   the 
5-mile  radius   zone   to  9  miles   south  of   the  RBN  and   within  a  3-mile   radius   of   the   center  of   lat.    36o42'15"   N., 
long.    76°08'OO"   W.    of   ALF   Fentress. 

0«den.  Utah  (Hill  AFB) 

Within  a  5-mile  radius  of  Hill  AFB  (latitude  4icci7'25"  N.,  longitude  in~58'2n"  w .  ^  ;  within  a  .S-mile  radius 
of  Ogden  Municipal  Airport  (latitude  41-11 '45"  N.,  longitude  112=00'35"  W.),  excluding  the  portion  within  the 
Ogden  (Ogden  Municipal  Airport)  control  zone  when  it  is  effective. 

Ogden,  Utah  (Ogden  Municipal  Airport) 

Within  a  5-mile  radius  of  Ogden  Municipal  Airport  (latitude  11-11 'IS'  N.,  iongit  .ie  112^O0'35"  '*.), 
excluding  the  portion  S  of  a  line  extending  from  latitude  41'='08'10"  N..  longitv.d<=  112'0J'nfi"  W.,  to 
latitude  41°11'00"  N.,  longitude  111°55'00"  W.,  from  0600  to  2200  hours,  local  t itwr  ,  daily. 

CScLahoma  GLty,  Okla.   (Tinker  AFB) 

That  airspace  within  a  5-mile  radius  of  Tinker  AFB  (latitude  35°24'50"  N. ,   loni^itude  9?°23'':""  W.  );    within  2 
miles  each  side  of  the  Tinker  AFB  VOR  357°  radial  extending  from  the  5-mile  radius  zone  to  3  miles  north  of  the 
VOR;   within  2  miles  each  side  of  the  Tinker  AFB  TACAN  OO}'  radial  extending  from  the  5-mile  radius  zone  to  9.5 
miles  north  of  the  TACAN;   and  within  2  miles  each  side  of  the  Tinker  AFB  VOR  137°   radial  extending  from  the  5- 
mile  radius  to  6  miles  south  of  the  VOR, 

OklahdM  City,   Okla.    (Wiley  Post  Airport) 

Within  a    5-mile    radius   of   Wiley   Post    Airport    (latitude   35:32'05"    N.,    longitude    ?7C38'40"    W.)    within   2   miles 
each    side   of   the   Wiley   Post    ILS    localizer    north    course   extending    fror-    t  tie    5-nile    radius    zone    to   the   OM 
(latitude   35037'33"    N.  ,    longitude   97O38'50"    W.);    within   2   miles    each    side   of    the   OklahcKT;a   City   VORTAC    050^ 
radial   extending    from   the   5-mile    radius    zone   to    the  VORTAC;    and   excluding   the   portion   S   of    a    line    extending 
through    latitude    35o26'33"    N. ,    longitude   97C46' 21"    W.,    and    latitude    35::28'00"    N.,    longitude   97~36'05"    W. 

Oklahoma  City,   CScla.    (Will  Rogers  World  Airport) 

Within  a  5-mlle   radius  of  Will   Rogers  World  Airport    (latitude   35o23'45"   N.,    longitude  97=36'30"   W.);    within 
3  miles  each  side  of  the  Oklahoma  City   runway  17R   ILS   localizer  north   course,    extending  fror.  the   5-r.ilc   radius 
zone  to  the  Tulakes,   Okla.,    RBN;    within   2  miles   southwest    and   3.5  miles  northeast    of   the  Oklahoma  City   TOi^TAC 
1050   radial   extending  from  the   5-mile   radius   zone   to  the  VORTAC;    and  within   3   miles   each   side   of   the  Okl,\homa 
City   runway   35R  ILS  localizer   south  course  extending  from  the  5-mile  radius   zone   to   the  LOM  (latitude   35=18' 
36"' N.,    longitude  97«35'17"  W.),    excluding  that   portion  which   coincides  with   the  Oklahoma  City   (Wiley  Po.st ) 
control    zone. 


Olathe,  Kans. 

Within  a  5-mile  radius  of  the  Johnson  County,  Kansas  Airport  (lat.  38=51 '00"  N. ,  long.  94=44 '15"  W. ) ;  and 
within  2i   miles  each  side  of  the  183«  bearing  from  Johnson  County  Airport,  extending  fror.  the  5-milc  radius 
zone  to  6^  miles  south  of  the  airport.   This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Manual. 


414 


FEDERAL  REGISTER 


Olynpla,  Waah. 

Within  a  5-mile  radius  of  Olympia  Municipal  Airport  (latitude  46058'15"  N. ,  longitude  122°54'00"  W.); 
within  4  miles  each  side  of  the  Olympia  VORTAC  195°  radial,  e:<tending  from  the  5-mile  radius  zone  to  10.5 
miles  south  of  the  VORTAC,  and  within  2  miles  each  side  of  the  Olympia  VORTAC  010°  radial,  extending  from  the 
5-raile  radius  zone  to  5.5  miles  north  of  the  VORTAC.   This  control  zone  shall  be  effective  during  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  Information  Manual. 

Omaha,  Vebr.  (Ep-)ley  Field) 

Aithln  a  5-mUe  radius  of  Eooley  Field  (latitude  41°18'00"  N.  ,  longitude  eS'^Sa'SS"  W.  )  ;  and  within  2  miles 
pach  sfde  of  the  Eoolev  Field  TLS  locallier  NW  course  extending  from  the  5-mlle  radius  zone  to  8  miles  NW  of  the 
DM-  and  within  2  miles  each  side  of  the  Eppley  Field  ILS  localizer  SE  course  extending  from  the  5-mlle  radius 
zone  to  7  mi^les  SE  of  the  airport;  and  within  2  miles  each  side  of  the  Omaha  VORTAC  318=  radial  extending  from 
the  5-mile  radius  zone  to  a  ooint  7  miles  SE  of  the  airport. 

Omaha,  Nebr.  (Offutt  AFB) 

Within  a  5-mile  radius  of  Offutt  AFB  (latitude  41o07'20"  V.,  longitude  95°54'35"  W.);  within  2  miles  each 
side  of  the  Offutt  AFB  TACAN  307°  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  northwest  of  the 
TACAN;  within  2  miles  each  side  of  the  Offutt  AFB  VOR  310°  radial,  extending  from  the  5-mile  radius  zone  to 
1  mile  northwest  of  the  VOR;  and  within  2  miles  each  side  of  the  Offutt  AFB  ILS  localizer  southeast  course, 
extending  from  the  5-mile  radius  zone  to  the  OM. 
»PENDING  AMENDMENT 

Omaha,  Nebr.  (Offutt  AF^ 

Within  a  5-mile  radius  of  Offutt  Air  Force  Base  (latitude  a*07'20''  N. ,  longitude  gS'S^'SS"  W. );  within  2 
miles  each  side  of  the  Offutt  APB  TACAN  310*  radial,  extending  from  the  5-mile  radius  zone  to  7  miles  NW  of 
the  TACAN;  within  2  miles  each  side  of  the  Offutt  AFB  VOR  310  radial,  extending  from  the  5-mile  radius  zone 
to  1  mile  NW  of  the  VORj  and  within  2  miles  each  side  of  the  Offutt  AFB  ILS  localizer  SE  course,  extending  from 
the  5-mile  radius  zone  2./*  miles, 

AMEJTOHENTS  12/30/76  41  F.  R.  50606  (Rewritten) 

Ontario,  Calif. 

Within  a  5-mile  radius  of  Ontario  International  Airport  (latitude  34=03' 25"  N. ,  longitude  117036' 30"  W.); 
within  2  miles  each  side  of  the  Ontario  ILS  localizer  east  course  extending  from  the  5-mile  radius  zone  to  3 
miles  east  of  the  OM,  and  within  a  3-mile  radius  of  Chlno,  Calif.,  and  within  1.5  miles  each  side  of  the 
Ontario,  Calif.,  VORTAC  303°  radial,  extending  from  the  3-mile  radius  zone  to  1  mile  ^rw  of  the  VORTAC, 
excluding  the  portion  within  the  Chlno  control  zone  when  It  is  effective. 

Orlando,  Fla. (Hemdon  Airport) 

Within  a  S-mile  radius  of  Orlando  (Herndon  Airport)  (lat.  28o32'40"  N. ,  long.  8lol9'55"  W.);  within  3  miles 
each  side  of  Orlando  VORTAC  129o  and  315o  radials,  extending  from  the  5-mile  radius  zone  to  8.5  miles  southeast 
and  northwest  of  the  VORTAC;  excluding  the  portion  south  of  a  line  connecting  the  two  points  of  intersection 
with  a  5-raile  radius  circle  centered  on  McCoy  AFB  (lat.  28=25' 55"  N. ,  long.  81°19'15"  W.). 


Orlando,  Fla.  (Orlando  Jetport  at  McCk»y)  ,     ^.  .  ..    ,     ^,  .,^.-,,.«  ,,  a  \,^^-     -,..-,     v. 

Within  a  5-mile  radius  of  Orlando  Jetport  at  McCoy  (lat.  28-25«55''  N.,  long.  Sl'ig'lS"  W. );  within  2  miles  each 


side  of  Orlando 
excluding  the  porti 


VORTAC  175*  radial,  extending  from  the  5-mile  radius  zone  to  13.5  miles  south  of  the  VORTAC; 
o^ion  within  the  Orlando  (Herndon  Airport)  (lat.  28'32*40"  N.,  long.  81*19'55''  W. )  caitrol  z 


zone. 


within  a  5-mlle  radius  of  Wurtsraith  AFB  (latitude  44°27'00"  N.,  longitude  83°24'00"  W.);  within  2  miles  each 
side  of  the  Wurtsmith  AFB  VOR  240°  radial  extending  from  the  5-mlle  radius  zone  to  8  miles  SW  of  the  VOR; 
within  '  miles  each  side  of  the  Wurtsmith  AFB  VOR  056°  radial  extending  from  the  5-mlle  radius  zone  to  12  miles 
SE   of   the  VOR.  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  232°  radial  extending  from  the  5-mlle  radius 
zone  to  8  miles  SW  of  the  TACAN  and  within  2  miles  each  side  of  the  Wurtsmith  AFB  TACAN  064°  radial  extending 
from  the  5-mlle  radius  zone  to  8  miles  NfE  of  the  TACAN. 

°'*^Uhin'i'5-mlle  radius  of  W.ttman  Field  (latitude  43o59'25"  N.,  longitude  88o33'20"  W.);  within  3  miles  each 
side  of  the  Oshkosh  VOR  275*  radial  extending  from  the  5-mile  radius  zone  to  9^  miles  west  of -the  VOR;  an*  within 
3  miles  each  side  of  the  Oshkosh  VOR  182=  radial  extending  from  the  5-mile  radius  zone  to  9i  "^Ifs  south  of 
the  vSr.   This  control  zone  is  effective  during  the  specific  dates  and  ti^es  established  in  advance  by  a 
Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Ainnan  s 
Information  Manual.  , 

°lT^'«'Tiil.  radiu.  of  Ottawa  Municipal  Airport  (Lat.  41<>06'25"  N.  Long.  92«2«'50"  W)  and  within 
zJli^mmlL^rmUmott^S^M,.   VORTAC  309-  radial  «cfnding  fro.  th.  5-.11.  radlu.  rona  to  th.  VOBTAC. 


\ 
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Owansboro,  Ky. 

Within  a  5-mile  radius   of  Owensboro-Daviess  County  Airport    (lat.    37o44'31"  N.,    long.    87o09'57"   W.);    within 
3  miles  each  side  of  Owensboro  VDR  222°   radial,    extending  from 

the  5-mile  radius  zone  to  8.5  miles  southwest  of  the  VDR;  within  3  miles  each  side  of  Owensboro  TOR  352°  radial, 
extending  from  the  5-mile  radius  zone  to  8.5  miles  north  of  the  VDR.  This  control  zone  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airman's  Information  Manual. 

Oxnard,   Calif.   (Ventura  County  Airport)  '  ^       ,  ^ 

Within  a  5-mile  radius  of  Vent'ora  County  Airport  (latitude  34*12'Q2"  N. ,   longitude  119  12'10"  W.  )  and  vnthir.  2 
miles  each  side  of  the  Ventura  County  Runway  25  localizer  east  co'urse  extending  from  the  5-<nile  radius  zone 
to  2  miles  east  of  the  outer  marker.     This  control  zone  shall  be  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Ainnen.     The  effective  date  and  time  will  thereafter  be  continu.^usly 
published  in  the  Airman's  Information  Manual. 

AMEITOMENTS    3/25/76    41  F.  R.   5271  (Rewritten) 

Paducah,  Ky. 

Within  a  5-mile  radius  of  Barkley  Field  (lat.  37°03'45"  N.,  long.  88°46'23"  W.);  within  3  miles  each  side  of 
the  234°  bearing  from  Paducah  RBN,  extending  from  the  5-fliile  radius  zone  to  3.5  miles  southwest  of  the  R3N. 

Palacios,  Tex. 

That  airspace  within  a  5-mile  radius  of  Palacios  Municipal  Airport  (latitude  28-43'.'^5"  N.,  longitude 
96°15'15"  W.)  and  within  2  miles  each  side  of  the  323°  bearing  from  the  Palacios  DF  station  (latitude 
2S°43'22"  N,  longitude  96°15'07"  W.)  extending  from  the  5-mile  radius  zone  to  8  miles  northwest  of  the  DF 
station. 


Within  a  5-mile  radius  of  Palm  Beach  International  Airport  (lat.  26o41'05"  N. ,  long.  80°05'35'W);  within 
3  miles  each  side  of  the  Palm  Beach  VORTAC  275°  radial,  extending  from  the  5-mile  radius  zone  to  f  5  miles  west 
of  the  V^RTAc!  excluding  that  airspace  within  a  1.5-mile  radius  of  Palm  Beach  County  Park  (Lantana)  Airport  (lat, 
26o35'35"  N.,  long.  80o05'10"  W.).  % 


Within  a  5-mile  radius  of  Air  Force  Plant  No.  42,  Palmdale,  Calif,  (latitude  34°37'45  N.  ,  longitude  118° 
04'54"  W  )  within  3  miles  each  side  of  the  ILS  localizer  east  cq/rse,  extending  from  the  5-mile  radius  zone 
to  7  5  miles  east  of  the  LOM,  and  within  2  miles  south  of  and  parallel  to  the  Palmdale  VORTAC  099°  radial, 
extending  from  the  5-mile  radius  zone  to  8  miles  east  of  the  VOnr PC .     This  control  zone  is  effective  during 
the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  published  in  the  Airman's  Inf or nation  Manual. 

"""iitMnTslmne'Jkdius  of  Palm  Springs  Airport  (latitude  33°49-36"  N..  longitude  n6°30- 18"  W.  )^and 
w?f>,^r,  0   mn^c  fach  =;ide  of  the  Palm  Springs  VOR  120°  and  300-  radials,  extending  frorr  3.5  miles  SE  to  3 
;  le  "nJ  of  the^S."?^is  contro?  zone  shlll  be  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 

"^iuMn";  ^3-iii;  radius  of  Palo  Alto  Airport  (latitude  37°27'30"  n..  longitude  122°06'50"  W  >  excluding  the 
por  ion  southeast  of  a  line  extending  from  latitude  37°25-14"  K. ,  longitude  122°08'30"  W,  to  lati  ude 
37°26'30"  N.,  longitude  122°05'43"  W.  to  latitude  37°29'10"  S.,    longitude  122°04'08"  W.   This  control  zone 
is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   Th.c  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 


Palomar,  Calif. 

Within  a  3-mile  radius  of  Palomar  Airport  (latitude  33*C7'40''  N.,  lor.gitude  117  16'45''  W. );  within  1.5  miles 
each  side  of  the  Oceanside  VORTAC  134°  radial  extending  from  the  3-mile  radius  zone  to  4.5  miles  southeast  of 
the  VORTAC,  and  within  1.5  miles  each  side  of  the  Palomar  Runway  24  localizer  east  cotirse  extending  from  the  3- 
mile  radius  zone  to  7.5  miles  east  of  the  airport.  This  control  zone  shall  be  effective  d'jring  the  specific 
dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  Information  Manual. 
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Panama.  City,  Fla. 

Within  a  5-mile  radius  of  Panama  City-Bay  County  Airport  (latitude  30oi2'41"  N. ,  longitude  85°40'57"  W.); 
within  3  miles  each  side  of  the  Panama  City  VOR  059o,  152°  and  310°  radials,  extending  from  the  5-mile  radius 
zone  to  8.5  miles  northeast,  southeast  and  northwest  of  the  VOR;  excluding  that  portion  within  the  Tyndall 
AFB  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen,  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's 
Information  Manual. 

Paris,   Tex. 

That   airspacp   within  a   5-mile   radius   of  Cox  Field,    Paris,    Tex.    (latitude   33038'17"  N. ,    longitude  95°26'54"  W.) 
and  within   2  miles   rach   side   of   the  Paris,    Tex.,    VOR   357°   radial   extending   from    the   5-mile   radius   to  the  VOR. 
The  control    zone   shall    be  effective  during  the   times   established  by  a  Notice   to  Airmen  and  published 
continuously  thereafter    in   the  Airman's   Information  Manual. 


Parkersburg,    W.    Va. 

Within  a  5-mile  radius  of  the  center,    lat , 
Wilson  Field)  Airport,   Parkersburg,    W.    Va. 


39020'44"  N.,  long.  Sloae'lB" 


of  Wood  County  (Gill  Rob 


Pasco,  Wash. 

That  airspace  within  a  5-mile  radius  of  the  Tri-Cities  Airport  (latitude  46315'50"  N. ,  longitude  119o06'53"  W.), 
within  4  miles  each  side  of  the  Pasco  ILS  localizer  northeast  course  extending  from  the  5-mile  radius  zone  to 
10  miles  northeast  of  the  OM  (46oi8'41"  North  Latitude,  119o03'00"  West  Longitude)  and  within  3  miles  each 
side  of  the  Pasco  VOR  131*  radial,  extending  from  the  5-mile  radius  zone 

to  8  miles  southeast  of  the  VOR,  excluding  that  portion  within  a  1-mile  radius  of  Vista  Airport,  Kennewick, 
*ash,  (latitude  46al3'10"  N. ,  longitude  119ol2'55"  W.).   This  control  zone  is  effective  during  the  specific  dates 
<ind  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  therefifter  be 
continuously  published  in  the  Airman's  Information  Manual, 


Paao  Roblea,  Calif. 

Within  a  5-ralle  radius  of  Paso  Robles  County  Airport  (latitude  35°}0'15"  N. 


longitude  120°37'35"  W.), 


Patuxent  River,  Md. 

Within  a  5-niile  radius  of  the  center,  38'17*15"N.,  76'24*30"W.,  of  Patuxent  River  NAS  (Trapnell  Field), 
Patuxent  River,  HI.;  within  2  miles  each  side  of  the  Patuxent  VORTAC  CV+3"  radial,  extending  from  the  5-mile  ^ 
radius  zone  to  7  miles  northeast  of  the  VORTACj  within  2  miles  each  side  of  the  Patuxent  VORTAC  234*  radial 
extending  from  the  5-mile  radius  zone  to  7.5  miles  southwest  of  the  VORTAC;  within  2  miles  each  side  of  the 
Patuxent  River  LF  RBN  233'  bearing  extending  from  the  5-milc  radius  zone  to  7  miles  southwest  of  the  RBN ; 

within  2  miles  each  side  of  the  Patuxent  VORTAC  139°  radial ,  extending  from  the  5-mile  radius  zone  to 
12  miles  southeast  of  the  VORTAC;  within  2  miles  each  side  of  the  Patuxent  River  UHF  RW   139°  bearing  extending 
from  the  5-mile  radius  zone  to  12  miles  southeast  of  the  RBN;  within  a  J-mile  radius  of  the  center,  38°13'30" 
N.,  76°26'30"  W.,  of  Park  Hall,  Md.,  Airport;  and  within  a  A-mile  radius  of  the  center,  38'=21'40"  N.,  76°24'15" 
W. ,  of  Chesapeake  Ranch  Airpark. 

AMEJTOMENTS  Sh^hc.     L\   F.R.  '^1'i2L  (Chanaad)  r  " 

Pellston,  Mich. 

Within  a  5-mile  radius  of  Emmet  County  Airport  (latitude  45o34'09"  N. ,  longitude  84o47'45"  W. );  within  2i  miles 
each  side  of  the  132"  bearing  from  Emmet  County  Airport,  extending  from  the  5-mile  radius  zone  to  5^  miles  south- 
east of  the  airport;  and  within  5  miles  each  side  of  the  Pellston  VORTAC  238°  radial  extending  from  the  airport 
to  21  miles  southwest  of  the  VWTAC. 

Pendleton,  Oreg. 

Within  a  5-mile  radius  of  Pendleton  Airport  (latitude  45«41'42"  N. ,  longitude  118'=50'25"  W.),  and  within  2 
miles  each  side  of  the  Pendleton  VORTAC  273=  radial,  extending  from  the  5-mlle  radius  zone  to  2  miles  W  of  the 
VORTAC . 

Pensacola,  Fla. 

Within  a  5-mile  radius  of  Ponsacola  Regional  Airport  (lat.  30o28'25"  N. ,  long.  87oil'20"  W.);  within  3  miles 
each  side  of  the  ILS  localizer  south  course,  extending  from  the  5-mile  radius  zone  to  8.5  miles  south  of  Pickens 
RBN. 


Pensacola,  Fla.  (HAS  Saufley  Field) 

Within  a  5-mile  radius  of  NAS  Saufloy  Field  (lat.  30028'15"  N. ,  long.  87o20'30"  W.);  within  3  miles  each  side 
of  the  214°  bearing  from  NAS  Saufley  RBN,  extending  from  the  5-mil-E  radius  zone  to  8.5  miles  southwest  of  the 
RBN;  within  3  miles  each  side  of  the  Saufley  VOR  234o  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles 

southwest  of  the  VOR;  excluding  the  portions  within  the  Pensacola,  Fla.,  and  Pensacola  NAS,  Fla.,  control 

zones.  This  control  zone  is  effective  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airmen,   The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airmain's  Information  Manual. 


FEDERAl  REGISTER 


417 


Pensacola,  NAS,  Fla. 

Within  a  5-mile  radius  of  Forrest  Sherman  Field  (lat.  30020'53"  N. ,  long.  87=19 '04"  W.);  within  3  miles  each 
side  of  the  134o  bearing  from  NAS  Pensacola  LF  RBN,  extending  from  the  5-mile  radius  zone  to  8.5  miles  south- 
east of  the  RBN;  within  3  miles  each  side  of  the  174o  bearing  from  NAS  Pensacola  UHF  RBN,  extending  from  the 
5-mile  radius  zone  to  8.5  miles  south  of  the  RBN;  within  1.5  miles  each  side  of  NAS  Pensacola  TACAN  193°  and 
235*  radials,  extending  from  the  5-mile  radius  zone  to  6.5  miles  southwest  of  the  TACMi. 

Peoria,  111. 

Within  a  5-mile  radius  of  the  Greater  Peoria  Airport  (lat.  40o39'47"  N. ,  long.  89o41'22"  W. )  and  within  4.5 
miles  each  side  of  the  Greater  Peoria  Airport  ILS  localizer  northwest  course,  extending  from  the  5-r,ile  radius 
zone  to  17.5  miles  northwest  of  the  airport. 

Philadelphia,  Pa. 

Within  a  5-mile  radius  of  the  center,  39°52'23''  N. ,  75'U'58"  W. ,   of  Philadelphia  International  Airport, 
Philadelphia,  Pa. ;  within  a  6-<Tiile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  266    bearing 
to  a  016    bearing  from  the  airport;   within  2.5  miles  each  side  of  the  Philadelphia  International  Airport 
Runway  27R  ILS  localizer  course,   extending  from  the  localizer  to  6.5  miles  east;  within  2  miles  each  side  of 
the  Philadelphia  International  Airport  Runway  9R  ILS  localizer  coxirse,   extending  from  the  5-mile  radius  zone  to 
2  miles  east  of  the  OH;  within  2.5  miles  each  side  of  the  New  Castle,  Del.,  VORTAC  055'  radial,   extending  from 
the  5-<nile  radius  zone  to  18.5  miles  northeast  of  the  VORTAC. 

Phillpaburg,   Pa. 

Within  a  5-mlle  radius   of  the  center,   40O53'00"  N. ,    78»05'15"  W. ,    of   Mid-State  Airport,    Philipsburg,    Pa., 
extending  clockwise   from  a   248*   bearing  to  a   031*   bearing   from  the  airport;   within  a   6-mile   radius   of  the 
center   of  the  airport,    extending  clockwise   from  a  031*   bearing  to  a   098*   bearing   from  the   airport;    within  a   5- 
mile  radius  of  the  center  of  the  airport,    extending  clockwise   from  a   098*   bearing  to  a    187*    bearing   from  the 
airport  I   within  a  6-mlle  radius  of  the   center   of  the  airport,    extending  clockwise   from  a   187*   bearing   to  a   248* 
bearing  from  the  airport;    and  within  4   miles  each  side  of  a   327*   bearing   from  a   point  40*53'09"   N.,    78»05'06"W., 
extending   tx,om  said  point   to  a   point   8.5  miles   northwest. 

Phoenix,  Ariz,  CDeer  Valley) 

Within  a  3-mile  radius  of  Deer  Valley  Airport  (latitude  33'U'13''  N.,  longitude  112*0L«57''  W.  1.  This 
control  zone  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  established  as  published  in  the  Airman's 
Information  Manual. 
AMENDMENTS  1/29/76  40  F.  R.  5A2i+0  (Added) 

Phoenlx-Litchfield,  Ariz.  ,^  „„..^,,  u,  > 

Within  a  4-mile  radius  of  Phoenix-Litchf ield  Airport  (latitude  33°25'25"  N.,  longitude  112o22'30  W.),  ex- 
cluding the  portion  within  the  Phoenix,  Ariz,  (Luke  Air  Force  Base)  control  zone.   This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  tine 
will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

Phoenix,  Ariz.  (Luke  AFB) 

Within  a  5-mile  radius  of  Luke  AFB  (latitude  33o32'05"  N. ,  longitude  112o22'55"  W. )  within  2  miles  each 
side  of  the  Luke  TACAN  058=  radial,  extending  from  the  5-mile  radius  zone  to  6  miles  northeast  of  the  ialan 
and  within  2  miles  each  side  of  the  Luke  TACAN  209°  radial,  extending  from  the  5-mile  radius  zone  to  6.5  Tiles 
southwest  of  the  Luke  TACAN.  This  control  zone  is  effective  from  0600  to  0000  hours  local  time  daily. 


Phoenix,  Ariz.  (Sky  Harbor  Airport) 

Within  a  5-mile  radius  of  Sky  Harbor  Airport  (latitude  33^26'10"  N 
2  miles  each  side  of  the  Phoenix  VORTAC  090^  and  27 
2  miles  E  and  13  miles  W  of  the  VORTAC. 


lonfritude  n2°00'45"  W.^;  and  within 
radials.  extendine  from  the  5-mile  radios  zone  to 


Pierre,    S.   Dak.  ..  w    ^ 

Within   a   5-mile   radius   of   the  Pierre  Municipal   Airport    (latitude   44=22' 50"    N.,    longitude    100-17'15     V..);    and 
within  1  mile  each  side  of   the  Pierre    ILS  localizer   northwest   course  extending   from  the   5-mile   radius   none   to 
6  miles  northwest   of   the  airport . 


^m^'a^-Sle  radius  of  Pine  Belt  Regional  Airport  (lat.  31-28«03'*N.,  long.  39*20«11.6--J. ). 
zone  is  effective  from  0530  to  U30  hours  and  from  1600  to  QiX  hours,   local  time,  daxly. 
AMENDMENTS     7/15/76    LI  F.  R.  21629     (Added) 


ihis  control 


That   airspace   within  a   5-mile   radius   of  Grider   Field    (latitude   34^10'35-    N.,    longitude   Pl'^SS'SS"   W.)   and 
within   2  miles    each   side   of    the   Pine   Bluff   VORTAC    186-    rai^ial,    extending    from    the    S-irile    radius    zone    to    10.5 
miles    south   of    the  VORTAC.      This   control    zone    is   effective   during   the    specific   dates   and    times    established    in 
advance  by  a   Notice  to  Airmen.      The  effective   date  and   time   will   thereafter  be   continuously   published    in  the 
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Pittsburgh,   Pa.    (Alleghany  County) 

Within  a  5-mile  radius  of  the  center  lat.  40o21'17"  N. ,  long,  79o55'48"  W.  of  Allegheny  County  Airport, 
Pittsburgh,  Pa.,  and  within  3.5  miles  each  aide  of  the  257°  bearing  from  the  Cecil  RBN  extending  from  the 
5-mile   radius   zone   to  8.5  miles  west   of   the  RBN. 


Plttaburgh,   Pa.    (Greater  Pittafaurgh  International  Airport) 

Within  an  8-«lle  radius  of  the  center,    lat.    40o29'37"  N., 
Intematiojial  Airport,   Pittsburgh,   Pa. 


long.    80«13'54''  W.    of  Greater  Pittsburgh 


Plainvlev,  Tex. 

Within  a  3-mlle  radius  of  the  Hale  County  Airport.  Plalnvlew.  Tex.  (latitude  34°  10'  10"  N. ,  longitude 
101°  43'  00"  W.)  and  within  2  miles  each  side  of  the  Plalnvlew  VDR  034°  radial,  extending  from  the  3-mlle 
radius  zone  to  the  VOR.  from  0600  to  2200  hours  local  time,  dally. 

Plattsburgh.  N.  Y. 

Within  a  5-mlle  radius  of  the  Plattsburgh  AFB  (Lat.  44°39'05"  N,  Long.  73°28'10"  W);  within  a 
5-mile  radius  of  the  Clinton  County  Airport  (lat.  44=i41'10"  N,  long.  73o31'10"'  W, ) ;  within  2  miles 
either  side  of  the  Valcour,  New  York  TACAN  338°  radial  extending  from  the  Clinton  County  Airport 
5-mile  radius  zone  to  12  miles  N  of  the  TACAN.  Vfithin  3  miles  each  Side  of  the  Clinton  County  Airport  ILS 
localizer  south  course,  exterxiin;?  from  the  localizer  to  3  miles  south  of  the  OH. 

AMEUDMENTS  10/21/76  i+l  F.R.  45819  (Changed) 


Pocatello,  -Idaho 

Within  a  5-mile  radius  of  Pocatello  Municipal  Airport  (latitude  42054'35"  N.,  longitude  112o35'25"  W. ),  and 
within  3  miles  each  side  of  the  Pocatello  VORTAC  252°  radial,  extending  from  the  5-mile  radius  zone  to  8.5 
miles  west  of  the  VORTAC; 

that  airspace  within  5  miles  each  side  of  the  Pocatello  VORTAC  225°  radial  extending  from  the 
10*  miles  southwest  of  the  VORTAC  excluding  that  airspace  within  a  1-mile  radius  of  the  Ameri 
Airport  (latitude  12^48'00"  N. ,  longitude  112o49'30"  W.),  American  Falls,  Idaho. 


e  5-mile  radius  to 
can  Fall 5 


Point  Barrow,  Alaska 

Within  a  5-mile  radius  of  the  Point  Barrow  AFS  Airport  (latitude  71'^ 20" 21"  N. ,  longitude  156037' 45"  W.); 
within  a  5-mile  radius  of  the  Wiley  Post-Will  Rogers  Memorial  Airport  (latitude  7lol7'll"  N.  ,  longitude  156o46' 
15"  W.);  within  3  miles  each  side  of  the  Point  Barrow  RBN  (PTR)  051=  bearing  extending  from  the  5-raile  radius 


Point  Ikigu.  Calif. 

Within  a  5-mlle  radius  of  NAS  Point  Hfeigu  (lat.  34o07'05"  N. ,  long.  119o07'20"  W. )  and  within  the  arc  of  a 
l-'-mlle  radius  circle  centered  on  the  Point  Mugu  TACAN,  extending  clockmse  from  the  200°  radial  to  the  252° 
radial,  excluding  the  portion  within  the  Oxnard,  Calif.  (Ventura  County  Airport),  control  zone  when  it 
is  effective. 

^UMn^S-mlWadius  of  Pompano  Beach  Airpark  (latitude  26  =  15'00"  N.  ,  longitude  80°06'30"  W.);  within  3 

riles  each  si-  .f  Pompano  Beach  VOR  (latitude  26°14'52"  N.  ,  longitude  80O06'32"  W.)  319=  radial   extending 

from  the  Senile  radius  zone  to  5.5  miles  northwest  of  the  VOR;   excludirig  the  portion  southwest  of  a  line  3 

niles   southwest   of   and   parallel   to  Pompano  Beach  VOR  319°   radial,   and   the  portion  east    of   Fort    I^uderdale 
ErecutivTAlrport.    south   of   a    line    1   mile    north  of   and   parallel    to   the   extended   centerline   of    Runway  8/26. 

This   rontrol    70ne    is   effective   during   the    specific    dates  and   times  ^.         ^  ^,  , 

eltiblish^    in  advance   by  a    Notice    to  Airmen.      The   effective   date   and    time    will    thereafter   be   continuously 
published    in   the  Airman's    Information  Manual. 

Ponca  City,    Okla.  ,       ,     ..  j.    ,  ■,    tit,.j„    oco    4T    4n"    n        lon^-itude  97°    05'    50" 

Le   To   8   miles   SW  of   the  RBN,    and  within   2  miles   each   side  of   the   359°   bearxng  from  the  Ponca  City  RBN, 
extending  from  the   5-mile  radius   zone   to   12  miles  N  of   the  RBN. 


International  NOTAMs. 
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Pont lac,   HI. 

Within  a   5-mile  radius   of  the  Oakland-Pont iac   Airport    (latitude  42°39'53"   N. ,    longitude   e3=25'01"   W . V 
within  3  miles   each  side  of   the  Pontiac  VORTAC   116o   and  272°   radials,    extending  from  the   5-rr.ile  radius   .-one    to 
8.5  miles   west    of   the  VORTAC.        This   control    zone   is   effective   from  0600  to   2400  hours   local    tine,    daily. 

Port  Angelas,   Wash. 

Within  a  5-fnile  radius  of  Williams  R.   Fairchild  International  Airport  (latit'ode  43'07'10"N,   lon^itude 
123*29'/4A"W),   including  the  airspace  -rfithin  2  miles  either  side  of  the  Port  Ar^geles  VDR  063'  radial  extendini- 
from  the  5-mile  radius  zone  to  U  miles  east  of  the  VOR.     This  control  zone  is  effective  d'jrine  soecific 
dates  and  times  established  in  adv-ance  by  a  Notice  to  Airmen.     Effective  date  arid  time  vdJLl  thereafter  be 
cnntinumislv  niblished  in  the  Airman's  Information  Manual. 

AMENDMENTS    ll/u/lG    U.  F.R.   36^90  (Rewritten) 

Portland,  Ueilne 

Within  a  5-nile   radius   of   the  center   (43=38'50"   N'. ,    70=18'30"   W.)   of   Portland   International    Jctport ,    excluding 
the  portion  within  a  1-mile  radius   of  Oak  Knoll   Airport,    Scarboro,    Maine   (43=35'21"  N. ,    70^22*03"  W.), 
This   control   zone   is   effective   from  0700  to  2300  hours,    local   time,    daily  or  during  the   specific  dates 
and  times   established  by  a  Notice   to  Airmen  which   thereafter   will   be   continuously   published    in   the  Airman's 
Information  Manual. 

Portland,   Oreg. 

Within   a   5-mile   radius   of  Portland   International  Airport    (lat.    45o35'21"   N.,    long.    122°35'36"   W.);    within 
a  5-mlle  radius   of  the  Portland-Troutdale  Airport    (lat.    45o33'00"   N. ,    long.    122o23'49"  W.);    within   2  miles 
each  side   of  the  Portland  VORTAC   180°    radial,    extending  from   the   5-mlle   radius   zone   to   3.5  miles   south   of   the 
VORTAC;    within   2.5  miles  each   side   of   the  Portland  runway   lOR   ILS   localizer   west    course,    extending   from   the 
5-mile  radius   zone   to   1   mile  west   of   the  OM  (lat.    45-37'28"   N.,    long.    122o41'43''   W. )   and  within   3  miles   each 
side   of  the  119«   and   299°   bearings   from  the  Lake  LOM  (lat.    45o32'38"  N. ,    long.    122o27'49"  W. )   extending  from 
the   5-mlle  radius   to  8   miles   southeast    of   the  LOM,    excluding  the   portion  within   the  Troutdale   control   zone 
when   it    is  effective. 

Portsmouth,    N.    H. 

Within  a    5-n-.ile    radius   of   Pease   AFB,    Portsmouth,    N.    H.     (lalifjde    43=04'40"    N.,    longitude    ~0'4°'25'"   W    ^ 
within   2  miles   each   side  of   the   centerline   of  Runway   16   extended   from  the   5-mile   radius   zone   to   6   miles    SE  of     * 
the  end  of   the   runway;    within   2  miles   each   side 
of    the   Pease   AFB  TACAN    112-    radial,    r-.x't  endi  ng    from    tjie    5-milf    radius    zone    to   !^   riles    SF    of    t)if-   TACAN:    '^ilhin   2 

miles    each    side    of    the   Pease   AFB  TACAN    332-    radial,    extending    from   the    5-milr    radius    zonf    »o    8    miles   Vrt    of    tlie 
TACAN . 

Poughkeepsle,  N.  Y.  _. 

Within  a   5-mile  radius   of   the   center,    41''37'36"   N . ,    73^52'59"   W.,    of  Dutchess  County  Airport,   Poughkeepsle, 
N.    Y.,    within   3.5  miles   each   side   of   the  Kingston,    N.    Y.,    VORTAC   025=    radial,    extending   from   the  VORTAC    to 
9.5  miles   northeast   of   the  VORTAC;    within   2  miles   each   side   of   the  Kingston,    N.    Y.,    VORTAC    230^^    radial,    ex- 
tending  from   the    5-mile    radius    zone   to    10.5  miles    southwest    ol    the   VORTAC;  t, 
and    within   3.5   miles    each    side    of    the    Kingston,    N.     V. ,    VORTAC    050=    radial,    extending    from    the   VORTAC    to 
10.5   miles    northeast    of    the   VORTAC. 

Prescott ,   Ariz. 

Within   a   6-r.ile   radius   of  Prescott    Municipal   Airport    (latitude   34°39'10"   N.  ,    longitude   112'^-25'15"   W.), 


Providence,    R.    1. 

Viithin   a   5-r.ile    radius   of  Tiieodr'rr   Fr.incis   Creor   .State   Airport,    Profiucrce,    R.    1..    (lit.    -51  "4' ' 'i"'"   K , 
Lone.    71°25'48"  W) .    and   within  2  miles  either   aide  of   the  Providence   ILS   localizer  SW  courae   extending   fron 
the  5-mlle  radius  zone   to   the  OM. 


Pueblo,   Colo. 

Within  a  6-mile  radius  of  Pueblo  Memorial  Airtxirt   (lat.   3S°17'30''N. ,   long.   10/+*30'00"W. );_  within  2  miles 
each  side  of  the  Pueblo  ILS  localizer  west   co-orse  ejctending  from  the  6-mile  radius  zone  to  the  LOM;   within 
U  miles  each  side  of  the  Pueblo  VORTAC  077°  radial,   extending  from  the  6-mile  radius  zone  to  9.5  miles  east 
of  the  VORTAC. 
AMENIMENTS    9/9/76    U  F.  R.  27957     (Rewritten) 
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(latitude  46'44'40"  N.,  longitude  117-06'30"  W.  ) 


Pullman,  Wash. 

Withir  a  5-rilf  radius  of  Pullman-Moscow  Regional  Airport 
an  i  within  ->   -niles  nach  side  of  the  Pullman  VOR  047^  radial,  extending  from  the  5-nile  zone  to  the  VDH. 
This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airnen.   The  effective  date  and  time  will  thereafter  be  continuously  publishe:'.  in  the  Airman's  Information 
Manual . 


^thiS' a^5'-fflile  radius  of  the  center,  lat.  33*30«15"  N.,  long.  77°13'15"  W.,  of  :iiantico  MCAS  (Tteier 
Field)  2uan+ico,  Va.;  vrlthin  2  miles  each  side  of  the  Brooke,  Va.,  VORTAC  013  radial,  extending  from  the  5- 
milA  radius  zone  to  1.5  miles  north  of  the  VORTAC  and  withLn  3  miles  each  side  of  the  133°  bearing  from  the 
Ouantico  UH?  RBi;,  extendLng  from  the  5-mile  radius  zone  to  3.5  miles  south  of  the  RBN.  This  control  zone  is 
effective  d'oring  the  specific  dates  and  times  established  in  advance  by  a  Notice  ^o  Airmen.  The  effective 
date  and  time  vrlll  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

AMaDfErS  1/29/76  ^0  r.  R.  53995  (Rewritten) 

^""■That'ailspacr  within  a  5-mile  radius  of  Quincv  Municipal  Airport  (latitude  39'56'35"  N.,  longitude  9inr40" 
W  ^  within  ^  "iies  each  side  of  the  Quincv  VORTAC  034^^  radial,  extending  from  the  5-mile  radius  zone  to  the 
VORTAC,  and  within  2  riles  each  aide  of  the  Quincy  VORTAC  035=  radial  extending  from  the  Ssrilo  radius  zone 
to  12  miles  noi theast  of  the  airport. 

'^Wimn  a's-^ile  radius  of  Raleigh-Durhan  Airport  (latitude  35o52'2r'  N.  ,  longitude  78o47'02"  W.  ) ;  within 
3.5  miles  each  side  of  Raleigh  VORTAC  033",  127"  and  230*  radials,  extending  from  the  5^ile  radius  zone 
to\o.S  miles  northeast,  southeast  and  southwest  of  the  VORTAC. 

AMENDMETTTS  ll/:./76  LI   F.R.  34536  (Changed) 

Rapid  City,  S.  Dak.  (Ellsworth  AFB)  f  .   „  ,,  n    ^  ...4   oi 

Within  a  5-r,ile  radius  of  Ellsworth  AFB  (latitude  44o08'45"  N. .  longitude  103o06'15  W.);  and  within  2. 
miles  each  Jide  of  the  Ellsworth  AFB  TAC.VN  322=  radial,  extending  from  the  5-mil^  radius  zone  to  7  miles  north- 
wist  oft  he  TAC.W.  excluding  the  portion  which  overlies  the  Rapid  City,  S.  Dak.  (Regional  Airport)  control  zone. 

^'V.u\l'"5-lT.-e   SfiHf  ^.Tacly   Regional  Airport  (latitude  44O02.30-  N.,  longitude  103o03.20-  W.); 
within  3  miles  each  side  of  the  Rapid  City  VOR  155=  and  335°  radials   e^^tending  f';^yf,g5-radLr  extending 
8  miles  southeast  of  the  VOR;  and  within  3  miles  each  side  of  the  Ellsworth  ..\FB  T,^CAN  129=  radial^  excludine 
from  the  Rapid  City,  S.  Dak.  (Ellsworth  AFB),  5-mile  radius  zone  to  8  miles  southeast  of  the  ^J^' ^I^^J^J^^ 
the  portion  north  of  a  line  between  the  I!^s  of  the  5-mile  radius  zone  and  the  Rapid  Cit>,  S.  Dak.  (Ellsworth 
AFB),  5-mile  radius  zone. 


■^Wu'h!;  rtmile  radius  of  Rawlins  Municipal  Airport  (latitude  II-IS'IS''  N .  ,  longitude  107oi2'05"  W.)  and 
wltiin  2  miles  each  side  of  the  269=  bearing  from  the  Sinclair  RBN  extending  from  the  5-mile  radius  zone  to 
the  radlobeacon. 

Reading,  Pa.  aciaoo'-^o--  N   7'io'S7"S7"  W   of  Reading  Municipal-General  Carl  A. 

sp!i:^^Fi:irie:di:  ;^  ;;.:  f-^-  -i^^^^^ 

south  course,    extending  from  the   5-nile  radius   zone  and   ^^  -!^3^/-^-3r5?.5  "   w!      ^x     nding  from  said  p;int 

Within  4  «iles  each  ^^^^;;*/,^SIerSch^  dToJ  3S-  bL'i^g  fr^;  T^Int  of  UO'ZV^'^.,   75;58.42"W,     extending 

Tr^'l^'i^to'^^^s  no^SSl?  Tf%!fi.^U  Ui.  2  mifes  each  side  of  a  352=  bearing  from  a  poi^t 

S^3^%'1\  75-57'^'^'J.,   extendine  from  said  point  to  :..5  miles  north  of  said  point. 

AMOTOMSrS    7/15/76    U  F.  R.  2CQ.60    (Changed) 


Red  Bluff,  Calif. 

Within   a   5-mile    radius   of    Bidwcll   Airport 
and    Aithin   2    miles   each    side   of 
miles    S   of   the    VORTAC. 


kcU   Airnort,    Red    Bluff,    Calif,    (latitude   40  =  09'15"   N.  ,     longitude    122^14  •  50"W.  )  , 
•   the   Red   Bluff   VORTAC    l»-,7=    radial,    extending   from  the   5-mile   radius   zone   to   8 
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Redding,  Calif. 

Within   a   5-mile   radius   of   Redding  Municipal   Airport    (latitude  40^30' 35"   K. ,    longitude   122'^i7'30"   W.),    and 
within   2  miles  west   and  4  miles  east   of   the   Redding  VDR  192=   radial   extending  from  the   5-mile   radius   zone   to 
8  miles   south   of   the  VDR,    excluding   the  portions  within  a  1-mile   radius   of   Redding  Sky  Ranch  Airport    (latitude 
40=30'00"   N.,    longitude   122o22'35"  W.  )   and  Enterprise   Sky  Park   (latitude   40c34'26"   N.,    longitude   122n9'30"  W. ) 
This  control   zone    is  effective  during  the  specific  dates  and  times   established   in  advance   by  a  Notice   to  Airmen. 
The   effective   date   and   time   will    thereafter   be   continuously  published    in   the  Airman's    Information  M,inual . 

Redmond,  Or eg. 

Within  a  5-mlle  radius  of  Roberts  Field,  Redmond,  Greg,  (latitude  44=15'10"  N. ,  longitude  121=08'55"  W.),  and 
within  1.5  miles  each  side  of  the  Redmond  VORTAC  269=  and  089=  radials  extending  from  the  5-nule  radius  rone 
to^l  mile  west  of  the  VORTAC, 


Redwood  Falls,  Minn. 

Within  a  5-mile  radius  of  Redwood  Falls  Municipal  Airport  (latitude  44=32'45"  N. 


longitude   95=04'45"   W,). 


Reno,  Nev,   (Reno  Municipal  Airport) 

Within  a  5-mile  radius  of  the  Reno  Municipal  Airport   (latitude  39°30'02"  N. ,    longitude  119°:+6'07''  W.  ),    and 
within  2  miles  each  side  of  the  Reno  ILS  localizer  N  course,   extending  from  the  5-mile  radius  zone  to  the 
Sparks,   Nev.,   RBN,   and  within  2  miles  each  side  of  the  Reno  localizer  S  ootirse,   extending  from  the  5-mile  radius 
zone  to  11  miles  S  of  the  airport. 

Rent on,  Wash. 

That  airspace  bounded  by  a  line  beginning  at  latitude  47*32*10"  N.,  longitude  122=12*40"  W.  ;  thence 
clockwise  along  an  arc  of  a  3-mile  radius  circle  centered  on  the  Renton  Municipal  Airport  (latitude  47-29*35"  N. , 
longitude  122=12'50"  W. )  to  latitude  47=27*59"  N. ,  longitude  122=09*46"  W. ,  to  latitude  47=27*38"  N. ,  longitude 
122=09*24"  W. ,  to  latitude  47=26*24"  N.,  longitude  122=12*06"  W.,  thence  counterclockwise  via  an  arc  of  a  5- 
mile  radius  circle  centered  on  Seattle-Tacoma  International  Airport  (latitude  47=26*50"  N. ,  longitude  122-18' 
30"  W.)  to  latitude  47=27*00"  N. ,  longitude  122=11*50"  W. ,  to  latitude  47=28*09*'  N. ,  longitude  122=13'33"  W., 
to  latitude  47=31*27"  N.,  longitude  122=13*33"  W. ,  thence  to  point  of  beginning.   This  control  zone  is  effective 
from  0700  to  2300  hours  local  time  daily. 


5"  W.); 
miles 


Rhinelander,   Wis. 

Within  a  5-mile  radius  of  Rhinelander-Oneida  Co'unty  Airport   (latitude  ^.5'37'5.i+"  'I.,   longitude  39°27' 
within  2^  miles  each  side  of  the  Rhinelander  VORTAC  229°  radial  extending  from  the  5-mile  radius  zone  to  7  : 
southwest  of  the  VORTAC;   and  within  2i  ttiiles  each  side  of  the  Rhinelander  VORTAC  322*   radial  extendirig  from 
the  5-mile  radius  zone  to  6  miles  northwest  of  the  VORTAC;   and  within  2  miles  each  side  of  the  Rhinelander  70RTA 
058°  radial  extending  from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  VORTAC. 

This  control  zone  is  effective  during  the  specific  dstes  and  times  established  in  advance  by  a  Notice  to 
Airmen.     The  effective  date  and  time  will  thereafter  be  continuouslj^  published  in  the  Airman's  InfortTiation 
Manual. 

AMENDMENTS     Corr:     a  F.  R.   520+3 

RichBond,  Va. 

Within  a  5.5-mile  radius  of  the  center,  lat.  37=30*16"  N. ,  long.  77=19'11"  W.  of  Richard  Evelyn  Byrd 
International  Airport,  Richmond,  Va. ;  within  3.5  miles  each  side  of  the  Richmond  VORTAC  342=  radial  extending 
from  the  5.5-mile  radius  zone  to  10  miles  north  of  the  VORT.;^ ;  within  3.5  miles  each  side  of  the  Richmond 
VORTAC  359=  radial  extending  from  the  5.5-mile  radius  zone  to  10  miles  north  of  the  VORTAC;  within  3  miles  each 
side  of  the  Richmond  VORTAC  065=  radial  extending  from  the  5,5-mile  radius  zone  to  8.5  miles  northeast  of  the 
VDRT^C;  within  3.5  miles  each  side  of  the  Richmond  VORTM:  134=  radial  extending  from  the  5.5-ir.ile  radius  zone 

to  10  miles  southeast  of  the  VDRT;>C ;  and  within  2  miles  each  side  of  the  Richriond  '."ORTAC  137=  radial  extending 

' 'om  the  5.5-mile  radius  zone  to  10  miles  southeast  of  the  VORTAC. 

Riverside,  Calif.  (March  AFB) . 

Within  a  5-mlle  radius  of  March  AFB  (latitude  33'52'50"  N.,  longitude  llT^lS'Su"  'A .  i  ;  ^killnn  2  miles  each 
side  of  the  March  AFB  VOR  329^  and  149-  radials,  extending  from  the  5-mile  radiis  /one  to  1  mile  SE  of  the  VOK , 
and  within  2  mUes  each  side  of  the  March  AFB  TACAN  325^  radial,  extending  from  the  5-mile  radius  zone  to  5 
miles  NW  of  the  TACAN. 


Riverside,  Calif.  (Municipal  Airport  ) 

Within  a  3-mile  radius  of  the  Riverside  Municiral  Airport  (latitude  33-57'(i5"  N.,  lor.gitude  n"-2P'30"  W.), 
within  2  miles  each  side  of  the  Riverside  WR  292^  radial,  extending  from  the  3-mile  radius  zone  to  4.5  miles 
W  of  the  VOR;  within  2  miles  each  side  of  the  Riverside  VOR  103=  radial,  extending  from  the  3-mile  radius  zone 
to  7  miles  E  of  the  VOR;  and  within  2  miles  each  side  of  the  Riverside  VOR  108'  radial,  extending  from  the  3- 
mile  radius  zone  to  5  miles  E  of  the  VOR,  excluding  the  portion  within  a  1-mile  radius  of  the  Riverside  Fla-Bob 
Airport  (latitude  33°59'20"  N.,  longitude  117°24'35"  W.),  and  the  portion  that  coint  ides  \»ith  the  Riverside,  Calif 
(March  AFB),  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and  t  irr.es  established  in 
advance  by  a  Notice  to  Airmen.   The  effective  date  and  tine  will  thereafter  be  continuously  published  in  the 
Airman's  Information  Manual. 
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Rlverton,  Wyo. 

Within  a  5-mile  radius  of  Rlverton  Municipal  Airport  (latitude  43o03'45"  N.,  longitude  108o27'15"  W.)  within 
2  miles  each  side  of  the  Rlverton  VOR  291o  radial,  extenalng  fiom  the  5-mile  radius  zone  to  8  miles  west  of 
the  VOR,  within  3  miles  each  side  of  the  Rlverton  VDR  123o  radial,  extending  from  the  5-mile  radius  zone  to  8 
miles  southeast  of  the  VDR.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advance  by  a  notice  to  airmen.   The  effective  date  and  time  vd.ll  thereafter  be  continuously  published  in  the 
Airman's  Infoamation  Manual. 

Roanoke ,  Va . 

Within  a  7-mlle  radius  of  the  center,  avoia'ao"  N.,  TQoSS'aS"  W, ,  of  the  Roanoke  Municipal  Airport,  Roanoke, 
Va. ;  within  an  8-mile  radius  of  the  center  of  tb«  airport,  extending  clockwise  from  a  237o  bearing  to  a  258o 
beairing  from  the  airport;  within  a  13.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a 
258°  bearing  to  a  302«  bearing  from  the  airport;  within  a  10.5-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  302o  bearing  to  a  336°  bearing  from  the  airport;  within  a  9-mile  radius  of  the  centar 
of  the  airport,  extending  clockwise  from  a  336°  beciring  to  a  007o  bearing  from  the  airport  and  within  2.5 
miles  each  side  of  the  Roanoke  Municipal  Airport  XLS  localizer  southeast  course,  extending  from  the  localizer 
to  2  miles  southeast  of  the  OM. 

Rochester,  Minn. 

Within  a  5-mile  radius  of  Rochester  Municipal  Airport  (latitude  43<'54'25"  N.,  longitude  92o29'45"  W.); 
within  i   miles  each  side  of  the  Rochester  ILS  localizer  southeast  course,  extending  from  the  5-mile  radius 
zone  to  the  OM;  and  within  2  miles  each  side  of  the  Rochester  VDR  029^  radial,  extending  from  1  mile  northeast 
of  the  VOR  to  15  miles  northeast  of  the  VOR. 

Rochester,  N.  Y. 

Within  a  5-miIe  radius  of  the  center,  43°07'10"  N. ,  77°40'15"  W. ,  of  the  Rochester  Monroe  County  Airport, 
Rochester,  S.  Y .  ;  within  2  miles  each  side  of  the  Rochester  VOR  168°  radial,  extending  from  the  5-mile  radius 
zone  to  7  miles  sovitheast  of  the  VOR;  within  2  miles  each  side  of  the  Rochester  VOR  280°  radial,  extending  from 
the  5-mile  radius  zone  to  8  miles  west  of  the  VOR;  within  2  miles  each  side  of  the  Rochester  VOR  026°  radial 
extending  from  the  5-mile  radius  zone  to  7  miles  northeast  of  the  VOR;  within  2  miles  each  side  of  the  Rochester 
VOR  214°  radial  extending  from  the  5-mile  radius  zone  to  7  miles  southwest  of  the  VOR  and  within  2  miles  each 
side  of  the  Rochester  ILS  localizer  east  course  extending  from  the  5-mile  radius  zone  to  the  OM. 


Rockford,  111. 

Within  a  5-mile  radius  of  the  Greater  Rockford  Airport  (latitude  42°11'50"  N. 


longitude  89°05 '45"  W. ) , 


Within  a  5-miie  radius  oi  tne  ureater  KOCKrora  ftirport  viatituae  ^^i-ii  su  y.,  longituae  ey^uaia  w.;, 
within  2  miles  each  side  of  the  Rockford  ILS  localizer  S  course,  extending  from  the  5-ralle  radius  zone  to 
the  OM,  and  within  2  miles  eacli  side  of  the  Rockford  VORTAC  117-  radial,  extending  from  the  5-mlle  radius 


zone  to  the  VORTAC. 


Rock  Springs,  Wyo, 

Within  a  5.5-mile  radius  of  the  Rock  Springs-Sweetwater  County  Airport  (latitude  Al'35'45''  N. ,  longitude  109* 
Oi^'OCf'  W. );  within  3  miles  each  side  of  the  Rock  Springs  ILS  localizer  east  course,   extending  from  the  5.5<-<nile 
radius  zone  to  9  miles  east  of  the  Thayer  LOM  (latitude  /a'35*49"  N.,  longitude  1(»*58'09''  W. );  within  3.5  miles 
each  side  of  the  Rock  Springs  VORTAC  1CJ2*  radial,   extending  from  the  5.5-mile  radius  zone  to  11.5  miles  east  of 
the  7C«TAC,  and  within  3  miles  each  side  of  the  Rock  Springs  VORTAC  271*  radial,   extending  from  the  5.5-mile 
radius  zone  to  17.5  ndles  west  of  the  WHTAC. 


Rocky  Mount,   N.   C. 

Within  a   5-inlle   radius  of   Rocky  Mount -Wilson  Airport    (lat. 


35051' 17"  N.  ,  long.  77053'34"  W.). 


Rom,  N.  Y. 

Within  a  5-irlle  radius  of  the  center,  43°13'45"  N. ,  75O25'00"  W. ,  of  Grifflss  AFB,  Rome,  N.  Y. ,  and  within  2  > 
miles  each  side  of  bearing  1350/315°  from  a  point  43oi0'08"  N. ,  75oi9'08"  W.  extending  from  the  5-ffllle 
raudiua  zone  to  6  milea  southeast  of  aaid  point;  within  2  miles  each  side  of  the  Grifflss  TACAN  306o  radial 
extending  from  the  5-aile  radius  zone  to  8 

miles  NW  of  the  TACAN;  within  2  miles  each  side  of  a  bearing  142°  from  the  Ro?ne,  S.  Y. ,  ILS  OM,  extending  from 
the  OM  to  4  miles  SE  of  the  OM, 

Roosevelt  Roads,  P.  R. 

Within  a  5-mile  radius  of  NS  Roosevelt  Roads  (lat.  18ol5'05"  N. ,  long.  65o38'35"  W.);  within  3  miles  each 
aide  of  the  052°  bearing  from  Roosevelt  Roads  RBN,  axtending  from  the  5-mile  radius  zone  to  8.5  miles  northeast 
of  the  RBN. 


Roawvll,   N.   M. 

That   airspace  within  a  6-mlle  radius  of  the  Roswell    Industrial   Air  Center  Airport   (latitude  33oi7'59"  N.. 
longitude   104031 '48"   W.);    within    2  miles   each   side   of   the   extended   centerline   of    runway    3   extending  from   the 
6-mile   radius   zone  to  the  LOM;   and  within   2  miles   each  side  of   the  extended  centerline  of  runway  21  extending 
from  the  6-mile   radius  zone   to  6  miles   southwest   of  the  lift-off  end  of   runway  21. 
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Russell,  Kans. 

Within  a  5-mile  radius  of  Russell  Municipal  Airport  (latitude  38"52'20"  N' . 


longitude  98-48'45"  W.), 


Sacraaento,  Calif.  (Mather  AFB) 


Within  a  5-mile  radius  of  Mather  AFB  (latitude  38°33'10"  N. ,  longitude  121°18'05"  W  )  within  ^  mile-  each 
5ide  of  the  Mather  TACAN  048°  radial,  extending  from  the  5-r.ile  radius  zone  to  7  miles  northeast  of  the  TflTAS 
excluding  the  portion  subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  Mather  AFB  5-mile  ' 
radius  zone  with  the  Sacramento,  Calif.  (McClellan  AFB)  5-mile  radius  zone. 


Sacramento,  Calif,  (McClellan  AFB) 

»Ki:^^V"'^u  ^^^"^^   of  McClellan  APB_ (latitude  38*39'45''  N.,  longitude  121-24'lCr  W.  ),  excluding  the  rcrtior 
subtended  by  a  chord  drawn  between  the  points  of  intersection  of  the  McClellan  AFB  Senile  radius  zone  w^*h  ttp 
Sacramento,  Calif.  (Mather  AFB)  5-mile  radius  zone.  '   ^^  '  "^ 

Sacramento,  Calif.  (Sacramento  Metropolitan  Airport) 

That  airspace  within  a  5-mile  radius  of  the  Sacramento  Metropolitan  Airport  (latituJe  38-41 •4-5"  K 
longitude  121°36'01"  W.),  and  within  2  miles  each  side  of  the  Sacramento  Metropolitan  Airport 
localizer  (latitude  38°40'32"  K. ,  longitude  121=36'02"  W. )  N  and  S  courses,  extending  from  the  5-nile  radius 
zone  to  6  miles  north  and  south  of  the  airport;  and  including  that  airspace  adjoining  the  McClellan  AFB  and 
Sacramento  Municipal  Airport  control  ?.ones  between  latitude  38-41 '43"  K.  and  the  Sacramento  TORTAC  ?5lc  t 
radial . 

1 
Sacramento,  Calif.  (Sacraunento  Municipal) 

Within  a  5-mile  radius  of  Sacramento  Municipal  Airport  (latitude  3S°30'45"  K.,  longitude  121°2i'''35"  W.), 
within  2  miles  each  side  of  the  Sacramento  VORTAC  033-  radial,  extending  from  the  5-mile  radius  rone  SW  to 
the  VORTAC  and  that  airspace  NE  of  the  Sacrsimento  Municipal  Airport,  extendine  from  the  Sacramento  Municiral 
5-mlle  radius  zone  to  the  McClellan  AFB  and  Mather  AFB  5-mile  radius  zones,  bounded  on  the  SE  bv  the 
Sacramento  0€4°  radial  and  on  the  NW  by  a  line  2  miles  NW  of  and  parallel  to  the  Sacramento  OSS':  radial. 

Saginaw.  Mich. 

That  airspace  within  a  5-mile  radius  of  Tri-City  Airport  (latitude  43o31'55"  N. ,  longitude  84°04'50"  W.) 
and  within  2i   miles  each  side  of  the  Saginaw,  Mich.  VORTAC  030°,  146°,  233°,  and  310°  radius  extending  from 
the  5-mile  radius  zone  to  6^  miles  northeast,  southeast,  southwest,  and  northwest  of  the  VDRTAC. 

St.  Charles,  111. 

Within  a  3-raile  radius  of  Du  Page  County  Airport,  St.  Charles,  111.  (latitude  41°54'45"  N. ,  longitude 
88014 '35;;  W.);  and  within  2  miles  either  side  of  the  Du  Page  VOR  069°  radial,  extending  from  the  3-m.ilG  radius 
zone  to  the  VDR. 

St.  Joseph)  Ho. 

Within  a  5-mile  radius  of  the  Rosecrans  Memorial  Airport  (latitude  39'^6'23''  N. ,  longitude  94*54*31"  W.  ); 
within  2  miles  each  side  of  the  St.   Joseph  ILS  localizer  S  course,   extending  from  the  5-<nile  radius  zone  to  the 
OM;  and  within  2  miles  each  side  of  the  St.   Joseph  VORTAC  175*  radial,   extending  from  the  5-mile  radius  zone  to 
the  VORTAC.     This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.     The  effective  date  and  time  will  thereafter  be  continuously  ixiblished  in  the  Airman's 
Information  Manual. 

St.  Louis,  Mo. 

Within  a  S-mile  radius  of  St.  Louis  International  Airport  (latitude  38o44'50"  N.,  longitude  90°21'55"  W.); 
within  2  miles  each  side  of  the  St.  Louis  International  Airport  Runway  24  ILS  localizer  southwest  course, 
extending  from  the  5-mile  radius  zone  to  lOJ  miles  southwest  of  the  OM;  within  2  miles  each  side  of  the 
St.  Louis  VORTAC  142°  radial;  extending  from  the  5-mile  radius  zone  to  7  riles  northwest  of  the  northwest  end 
of  the  St.  Louis  International  Airport  Runway  12R;  within  2  miles  each  side  of  the  St.  Louis  Inter- 
national Airport  Runway  12R  ILS  localizer  northwest  course,  extending  from  the  5-mile  radius  zone  to  the 
Runway  12R  OM;  and  within  2  miles  each  side  of  the  St.  Louis  International  Airport  Runway  12R  ILS  localizer 
southeast  course,  extending  from  the  5-mile  radius  zone  to  6  miles  southeast  of  the  Runway  I2R  localizer. 

St.  Paul,  Minn. 

Within  a  5-mile  radius  of  St.  Paul  Downtown  Airport  (Holman  Field)  latitude  44°56'10"  N'.,  longitude  93° 
03'40"  W.),  excluding  the  portion  which  overlies  the  Minneapolis,  Minn.,  control  zone  and  excluding  the  area 
within  a  1-mlle  radius  of  South  St.  Paul  Municipal  Airport  (Fleming  Field)  (latitude  44°51'25*'  N.,  longitude  93° 
01*55"  W.).   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a 
Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  publishe i  in  the  Airman's 
Information  Manual. 


St.  Petersburg,  Fla. 

Within  a  5-mile  radius  of  St.  Petersburg  Clearwater  International  Airport  (lat.  27°54'33"  N. ,  long.  &2°41' 
19"  W.);  within  2.5  miles  each  side  of  St.  Petersburg  VORTAC  343°  radial,  extending  from  the  5-mile  radius  ; 
to  6  miles  northwest  of  the  VDRTAC. 
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St.  Petersburg,  Fla.  (Albert -Whltted  Airport) 

With'ir.  a  5-r.ilG  radius  of  the  Albert -Whit  ted  Airport  (lat.  27='45'53"  N,,  long.  82o37'39"  W.);  within  1.5  miles 
each  side  of  the  St.  Petersburg  VORTAC  159=  radial,  extending  from  the  5-mile  radius  zone  to  1  mile  south  of 
the  VORTAC,  excluding  the  portion  within  the  St.  Petersburg  and  MacDill  AFB  control  zones.   This  control  zone 
is  effective  during  the  specific  dates  and  times  established  in  advance  by  .a  Notice  to  Airmen.   The  effective 
date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

Salnan  Island 

Withir.  a  5-nile  radius  of  Saltan  International  Airport  (lat.  15'07'13"N. ,  long.  U5  43'49"E. )  and  within  3 
•nlles  each  side  of  the  Saipan  R3N  (lat.  15'06'46"  N.,  long.  14$'42'42"  E. )  265°  bearing,  extending  from  the  5- 
mile  radius  zone  to  3.5  miles  west  of  the  RBN,  and  within  2  miles  each  side  of  the  extended  centerline  of  the 
east/west  runwav..  extending  from  the  5-mile  radius  zone  to  7.5  miles  east  of  Saipan  International  Airport. 
This  control  zone  is  effective  from  0600  to  1800,  local  time,  daily  and  during  the  specific  dates  and  times 
established  in  advance  by  a  Notice  to  Airman.  The  effective  date  and  time  will  thereafter  be  continuously 
tublished  in  the  Pacific  Chart  Sutmlement. 

AMSTiDMEin'S  II/4/76  41  F.R.  33762  (Rewritten);   Corr:  41  F.  R.  50245 


Salem,   Oreg. 

Within  a  5  mile  radius  of  McNary  Field,   Salem,   Oregon.     Latitude  :+4*54'35'^. ,   Longitude  123 '00' 05 "W.,   and 
•^thin  2  miles  each  side  of  the  Salem  ILS  localizer  E  course,   extending  from  the  5  inile  radius  zone  to  the 
LOM;   within  ^  miles  each  side  of  the  Salem  ILS  localizer  W  co^urse,   exteriding  from  the  5  mile  radius  zone  to 
15  miles  west  of  the  airport. 

.A.MENDMENTS     II/4/76    41  F.H.  36016  (Rewritten) 


\ 


Salina,  Kansas 

Within  a  5-mle  radius  of  Salina  Municipal  Airport  (latitude  38347'40"  N. ,  longitude  98o39'30"  W.); 
within  IJ  miles  each  side  of  the  Salina  VDRT/T  192=  radial,  extending  from  the  5-mile  radius  zone  to  the 
VORTAC  and  within  2  miles  each  side  of  the  Salina  ILS  localizer  S  course,  extending  from  the  5-mile  radius 
zone  to  23  miles  M  of  the  OM. 

Salinas,  Calif. 

Within  a  !i-milP  r?idius  of  the  Salinas  Municipal  Airport  (latitude  36  =  39'10"  N.  ,  longitude  121°36'20"  W.),  and 
within  2  miles  NE  and  3  miles  SM   of  the  Salinas  VORTAC  319°  radial,  extending  from  the  5-mile  radius  zone  to  6 
miles  V>V  of  the  WRTAC,  excluding  the  portion  within  the  Fort  Ord ,  Calif.,  control  zone. 

Salisbury,  Md. 

Within  a  5-mlle  radius  of  the  center,  lat.  38320'21"  N. ,  long.  75o30'41"  W.  of  Salisbury-Wicomico  County 
Airport,  Salisbury,  Md. ;  within  3.5  miles  each  side  of  the  Salisbury  VORTAC  209o  radial,  extending  from  the 
5-mile  radius  zone  to  10,5  miles  southwest  of  the  VORTAC;  within  3.5  miles  each  side  of  the  Salisbury  VORTAC 
052'  radial,  extending  from  the  5-mile  radius  zone  to  9.5  miles  northeast  of  the  VDRTAC ;  within  1  mile  each 
side  of  the  Salisbury-Wicomico  County  Airport  localizer  northwest  course,  extending  from  the  5-mile  radius 
zone  to  5.5  miles  northwest  of  the  localizer;  and  within  3.5  miles 

each  side  of  the  Salisbury  VDRTAC  132^  radial,  extending  from  the  5-mile  radius  zone  to  10.5  miles  southeast 
of  the  VORTAC. 

Salt  Lake  City,  Utah 

Within  a  5-mile  radius  of  the  Salt  Lake  International  Airport  (latitude  40=47'10"  M. ,  longitude  lllo58'00"  W. ) 
and  within  2.5  miles  each  side  of  the  Salt  Lake  City  TORTAC  003'  radial  extending  from  the  5-mile  radius  zone 

to  2  miles  north  of  the  VORTAC. 

San  Angelo,  Tex. 

■Aithi>;  a  3-mile  radius  of  Mathis  Field,  San  /Xngelo,  Tex.,  (latitude  31=21'35"  N.,  longitude  100C29'40"  W.); 
withi;-.  2  riles  each  side  of  the  San  Angelo  VOR  065"  radial,  extending  from  the  5-mlle  radius  zone  to  8  miles 
SE  of  the  VOR;  within  2  miles  each  side  of  the  San  .-\ngelo  ILS  localizer  NE  course,  extending  from  the  5-mile 
radius  zone  to  '^  railes  NE  of  the  INT  of  the  ILS  localizer  \E  course  and  the  San  Angelo  VOR  311°  radiax  and 
within  2  miles  each  side  of  the  San  .Angelu  ILS  localizer  SW  course,  extending  from  the  5-mile  radius  zone 
to  6.5  miles  SW  of  the  airport. 


San  Antonio,  Tex.  (International  Airport) 

That  airspace  within  a  5-mile  radius  of  San  Antonio  International  Airport  (latitude  29o31'5a"  N.,  longitude 
9S"2S'12"  v.);    within  2  miles  each  side  of  the  San  Antonio  VORTAC  184°  radial  extending  from  the  5-mile  radius 
?one  to  1  mile  south  of  the  VORT.AC ;  within  2  miles  each  side  of  the  San  Antonio  ILS  localizer  northwest  course 
extending  from  the  5-milo  radius  zone  to  1  mile  southeast  of  the  OM,  within  2  miles  each  side  of  the  San 
Antonio  ILS  localizer  northeast  course  extending  from  the  5-mile  radius  zone  to  6  miles  northeast  of  the 
airport,  and  within  2  miles  each  side  of  the  San  Antonio  ILS  localizer  southeast  course  extending  from  the  5- 
mile  radius  zone  to  7  miles  southeast  of  the  localizer,  and  within  2  miles  each  side  of  a  132°  bearing  from 
the  LOM  extending  from  the  5-mile  radius  zone  to  15.5  miles  southeast  of  the  LOM, 


FEDERAL  REGISTER 


425 


San  Antonio,  Tex.  (Kelly  AFB) 

That  airspace  within  a  5-mile  radius  of  Kelly  AFB  (latitude  29*22'57''  N.,  longitude  98*34'25''  W.  );  within  2 
miles  each  side  of  the  Kelly  AFB  ILS  localizer  N  cotirse  extending  from  the  5-mile  radius  zone  to  2  miles 
north  of  the  5-<nile  radius  zone;  and  within  2  miles  each  side  of  the  Kelly  AFB  TACAN  341*  radial  extending 
from  the  5-oiile  radius  zone  to  the  TACAN. 

AMENEMENTS  12/9/75  40  F.  R.  57353  (Rewritten) 

San  Antonio,  Tex.  (Randolph  AFB)  ^ 

That  airspace  within  a  5-mile  radius  of  Randolph  AFB  (latitude  29=32'09"  N.,  longitude  98°1&'57"  W.); 
within  2  miles  each  side  of  the  LaVernia,  Tex.,  VOR  329°  and  338=  radials,  extending  froT  the  5-nile  radius 
zone  to  1  mile  northwest  of  the  VOR,  within  2  miles  each  side  of  the  Randolph  AFB  TACA.V  323°  radial  extending 
from  the  TACAN  to  8  miles  northwest,  and  within  2  miles  each  side  of  the  Randolph  AFB  TACAN  156=  radial 
extending  from  the  TACA.V  to  8  miles  southeast. 

San  Antonio,  Tex.   (Stinson  Field) 

Within  a  3-mile  radius  of  Stinson  Field  (latitude  29°  20'  15"  N.,  longitude  98°  28'  20"  W.),  and  within  2 
miles  each  side  of  the  Stinson  VOR  346°  radial,  extending  from  the  3-mile  radius  zone  to  the  VOR,  excluding  the 
portion  within  the  Kelly  AFB  control  zone.   This  control  zone  is  effective  from  0700  to  2300  hours,  local  tine, 
daily. 

San  Bernardino,  Calif.  (Norton  AFB) 

Within  a  5-mile  radius  of  the  Norton  AFB  (latitude  3-4-05'45"  N,,  longitude  11~-14'05"  W.),  and  within  2 
miles  N  and  2.5  miles  S  of  the  ILS  localizer  SW  co  irse  extending  from  the  5-mile  radius  zone  to  2  miles  NE 
of  Pettis  NDB,  excluding  the  portion  within  a  1-mile  radius  of  the  Redlands,  Calif.,  Municipal  Airport 
latitude  34'05'05'^.,  longitude  117'0e'35'*W.). 

AMENDMEin'S  II/4/76  41  F.R.  4468?  (Changed) 

San  Carlos,  Calif. 

Within  a  3-mile  radius  of  the  San  Carlos  Airport  (latitude  37°30'40"  K . ,  longitude  122=14'50"  W.).   TT.is 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen. 
The  effective  dates  and  times  will  thereafter  be  continuously  published  in  the  Airman's  Information  .Manual. 

San  Clemente  Island,  Calif. 

Within  a  5-mile  radius  of  NALF  San  Clemente  (latitude  33°01'20»'  N. ,  longitude  118o35'15"  W. )  extending  upward 
from  the  surface  to  and  including  5,000  feet  \tSL,  excluding  that  airspace  beyond  3  NM  from  and  parallel  to 
the  shoreline.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance  by 
a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airmien's 
Information  Manual. 

San  Diego,  Calif.  (Brown  Field) 

Within  a  3-mile  radius  of  Brown  Field  Municipal  Airport  (latitude  32o34'22"  N.,  longitude  116o58'47"  W.), 
excluding  that  airspace  west  of  longitude  117°01'00"  W. ,  and  south  of  the  LMited  States/Mexican  Border.   This 
control  zone  is  effective  during  the  specific  dates  and  times  established  in  advcince  by  a  Notice  to  Airmen. 
The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

San  Diego,  Calif.  (Lindbergh  Field) 

Within  a  5-mile  radius  of  Lindbergh  Field,  San  Diego,  Calif,  (latitude  32°  43"  58"  N. ,  longitude  117°  11'  14", 
W,);  and  within  2  miles  each  side  of  the  Lindbergh  ILS  localizer  E  course,  extending  from  the  5-mile  radiu.= 
zone  to  7  miles  east  of  the  airport,  excluding  the  portion  S  of  a  line  extending  from  latitude  32'43'22"  N., 

longitude  117°16'20" 
W.,  to  latitude  32°  43'  22"  N,,  longitude  117°  12'  23"  W. ,  to  latitude  32=  41'  02"  N.,  longitude  117°  07'  25" 

•W. ;  and  the  portion  N  of  latitude  32°  47'  00"  N. 

San  Diego,  Calif.  (Montgomery  Field) 

Within  a  3-mi le  radi-us  of  Montgomery  Field  (latitude  32°49'00"  N.,  longitude  ll7°O8'20"  W,),  excluding  those 
portions  within  the  NAS  Miramar  and  San  Diego  (Lindbergh  Field)  control  zones.   This  control  .-one  shall  be 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date 
and  time  will  thereafter  be  continuously  published  ir.  the  Airman's  Information  Manual, 


San  Diego,  Calif.  (NAS  North  Island) 

Within  a  5-mile  radius  of  NAS  North  Island  (latitude  32°  42'  00"  N,,  longitude  117°  12'  35"  W,);  within  the 
arc  of  a  10-mile  radius  circle  centered  on  the  North  Island  TACAN,  extending  clockwise  from  a  line  2  miles  N 
of  and  parallel  to  the  TACAN  120°  radial  to  the  162°  radial,  excluding  the  portion  N  of  a  line  from  latitude 
32°  43'  22"  N.,  longitude  117°  17'  20"  ¥. ,  to  latitude  32°  43'  22"  N.,  longitude  117°  12'  23"  W. ,  to  latitude 
32=41'02"  N,,  longitude  117°07'25"  W. ,  and  the  portion  within  the  NAS  Imperial  Beach,  Calif.,  control  ::onc . 
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Srd  Diago,  Calif.    (San  Diego  Count y-Gilla«pla  Field) 

Within  a    3-mile    radius   of    San  Diego-Gillespie   Field    (latitude   32  =  49'26"    N.  ,    longitude    116°58'18"    W. )    and 
within   1  mile  each    side  of  a   102°  bearing  from  the   end  of   Runway   27R,    extending   from  the   3-mile  radius   zone 
to   5  miles   east    of   the  airport.      This  control   zone    shall   be  effective   during  the    specific   dates  and   times 
established    in  advance   by  a   Notice  to  Airmen.      The  effective  date  and   time   will   thereafter  be  continuously 
published    in  the  Airman's   Information  llanual. 

San  PranclBCO,  Calif. 

Within  a  7-milo  radius  of  the  San  Francisco  International  Airport  (Lat.  37O37'07"  N,  Long.  122022' 
35"  W,  including  the  airspace  bounded  on  the  SW  by  the  San  Francisco  7-mlle  radius  zone  and  on  the  N  and 
NE  by' the  Oakland  and  NAS  Alaaeda  control  zones,  excluding  the  portion  within  the  Oakland  control  zone. 

WitMn'a  5-mile  radius  of  San  Jose  Hunicipal  Airport  (latitude  37°21'35"  N.,  longitude  121°55'30"  W.),  ex- 
cluding the  portion  V*  of  a  line  from  latitude  37°25'45"  N.,  longitude  12l°56'35"  W.  to  latitude  37019'30" 

N..  lonKitude  122  =  00  '  10"  W . 

\ 

San  Jose,  Caaif,  (Reld-Hillvlew  Airport) 

That  airspace  within  a  3-mile  radius  of  the  Reid-Hillview  Airport  (latitude  37n9'55"  N.,  longitude 
121=  49' 10"  W.),  excluding  that  portion  within  the  San  Jose  control  zone.   This  control  zone  is  effective 
daring  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and 

time  will  thereafter  be  continuously  published  in  the  Airman's  Information  Manual. 

/ 
/ 

San  Juan,  P.  R.  (International  Airport) 

Within  a  5-mile  radius  of  Puerto  Hico  International  Airport  (lat,  18o26'48"  N.,  long.  66o00'07"  W.);  within 
a  3-mile  radius  of  Isla  Grande  Airport  (lat.  18o27'33"  N.,  long.  66=05'55"  W.);  within  5  miles  each  side  of 
the  San  Juan  VORTAC  058»  radial,  extending  from  the  VOmPC   to  13  miles  northeast  of  the  VOKTfiC-    within  3  5  miles 
each  side  of  the  San  Juan  VOOTAC  086«  radial,  extending  from  the  5-mile  radius  zone  to  11  miles  east  of  the 
VDRTAC;  within  2  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone  to  1 
mile  east  of  the  San  Pat  RBN. 

ZriPJf      0  latSud?33-ll'fc?  5.  \o^tude  117'?f^4C?'  W.  This  control  zone  is  effective  durli^  sj^cific 
Slef  aM  ttU  eslabiShed'in  adWnce  by  a  Notice  to  Aimen.  The  effective  date  and  ti^e  will  thereafter  be 
continuously  published  in  the  Airman's  Information  Manual. 

"T.T:  5-mne-  ra^iTof'ri'g'Sry'Alrpor't  (latitude  33040.32"  N.  .  longitude  117052.15"  W.)  and  wlthln\ 
5-mne'radius  of  V^^  slnta  Ana  '(latitude  33042.22"  N.  .  longitude  117o49.35"  W  )  --l;^f ^3"«,,\^f„Pr;-'^,:,^^J,^;,; 
1  n,n«  r;.rtiuq  of  Mile  Sauare  ^COLF,  that  portion  east  of  a  line  extending  from  latitude  33=43  55  N.,  longitude 

published  in  the  Airman*  s  Information  Manual. 

Santa  Barbara,  Calif.  ,  .   ,  ,.     .  / , ,,  •  ,-,,,1^  taco!^")v  V   lonc-itude  119050'20"  W.); 

to  the  OM. 


N.,  longitude  106=05. 


'Tith^n'a'e.^mlle  radius  of  the  Santa  Fe  County  N^nicipal  Airport  (latitude  35=37.00" 
25"  W.). 

Santa  Maria,  Calif.  ci  .,+  4+,,rio  74o<;3"i's"  N   longitude  120o27'20"  W.); 

Within  a  5-mile  radius  of  Santa  «^ri\P^^li^f  ^^P^rV  V?'   eJteLiL  Lon  (be  5-nil^  radius  zone  to  11.5 

Santa  Monica,  Calif.  .  .  ,i  A.r^nrt  (latitude  34'00'57"  N.,  longitude  118°27'00"  W.); 

Within  a  3-nvile  radius  of  Santa  Monica  "^"^  .^^^3^^^^^°^,;,  '"^^  ,,dln.  from  the  3-mile  radius  zone  to  3  miles 
.*Uhln  2  miles  each  side  of  the  Santa  Mon  ca  VOR  231  ^^J^f-.o^'^^^e.  Radial  ,  e.Ktending  from  the  3-mlle  radius 
?.■  of  the  VOR;  within  2  miles  each  side  of  the  S.nta  Mon  ca  \fll,J^^^^'      j,„,  latitude  34°00'43"  N.,  longitude 
zoJ  to  5  miles  NE  of  the  VOR.  excluding  the  P"*-,^  °%l  ,"g .  ^^  ^  -^is  control  zone  shall  be  effective  during 

U3^l3'30"  W.,  to  latitude  33  =  58-03  N.  ^^^^^^ f^,,,\,   airmen.   The  effective  dates  and  time  will 

Zr^ltlV^^^l^X^^^^^   -n^-s  information  Manual. 
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Santa  Rosa,  Calif. 

■Within  a  5-mile  radius  of  Sonoma  County  Airport  (latitude  38o30'30"  N. ,  longitude  12204S'45"  W.  )  and  within 
a  1-mile  radius  of  Santa  Rosa  Coddlngton  Airport  (latitude  38o28'30"  N.,  longitude  122=44.25"  W.).  This 
control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to 
Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Inforriation 
Manual. 

Sarasota,  Fla. 

Within  a  5-mile  radius  of  Sarasota-Bradenton  Airport  (lat.  27=23'47"  N. ,  long.  82=33'15"  W.);  within  3  r.ile^ 
each  side  of  Sarasota  VORTAC  050o  and  302=  radials,  extending  from  the  5-mile  radius  zone  to  8,5  miles  northeast 
and  northwest  of  the  VDRTAC ;  within  5  miles  each  side  of  Sarasota  VORTAC  142=  radial,  extending  from  the  5-mile 
radius  zone  to  8.5  miles  southeast  of  the  VDRTAC,   This  control  zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously 
published  in  the  Airman's  Information  Manual. 

Sault  Ste.  Marie,  Mich.  (Klncheloe  AFB) 

Within  a  5-mile  radius  of  Kincheloe  AFB  (latitude  46°15'00"  N . ,  longitude  a4=2S'00"  W.);  within  2  milrs 
each  side  of  the  Kincheloe  AFB  TACAN  143=  radial,  extending  from  the  5-mile  radius  zone  to  8  riles  southeast 
of  the  TACAN;  within  2  miles  each  side  of  the  Kincheloe  AFB  TACAN  337"  radial  extending  fror  the  5-mile  radius 
zone  to  8  miles  northwest  of  the  TACAN;  and  within  2  miles  each  side  of  the  Kincheloe  AFB  ILS  localizer 
northwest  course,  extending  from  the  5-mile  radius  zone  to  the  OM. 

Sault  Ste.  Marie.  Mich.  (Municical  Airoort) 

Within  the  United  States  within  a  5-mile  radius  of  Sault  Ste.  Marie  ^^uniciDal  Airnort  (latitude  46-2S'40"  N. . 
loneitude  84=21'55"  W.),  and  within  2  miles  each  side  of  the  129=  bearinc  from  the  Sault  Ste.  Mario  RBN  ex- 
tending from  the  5-mile  radius  zone  to  8  miles  SE  of  the  RBN  excluding  the  portion  W  of  a  line  between  the 
lOTs  of  the  5-mile  radius  and  the  Sault  Ste.  Marie.  Ontario,  Canada,  control  rone. 

Sault  Ste,  Marie,  Ontario,  Canada 

Over  the  United  States  within  a  5-mile  radius  of  the  Sault  Ste.  Marie  Airport  (latitude  46^29'00"  N.,  loncitude 
84  =  31 '00"  W.),  and  within  2  miles  each  side  of  the  Sault  Ste.  Marie  ILS  localizer  NT*  course  extending  from  the 
5-mile  radius  zone  to  the  OM,  excluding  the  portion  east  of  a  line  between  the  INTs  of  the  5-mile  radius  and 
the  5-mlle  radius  of  the  Sault  Ste.  Marie,  Mich.,  control  zone. 


Savannah,  Ge. 

Within  a   5-mile   radius  of   Savannah  Municipal  Airport    (lat.    32=07' 35" 
radius   of   Hunter  AAF    (lat.    31000'35"    N. ,    long.    81=08'45"    W.). 


long.    81  =  12'05"    *■.);    within  a    S-rile 


Schenectady,   N.   Y. 

Within  a  5-mile  radius  of  the  center  42=51'15"  N, ,    73=55'55"  W.    of  Schenectady  County   Airport, 
Schenectady,   N.    Y. ;    within   2.5  miles   each   side   of   a  037=   bearing  from  the  Hunter   FvBN   (42-51'13"    N. , 
73=56'07"   W.)   extending  from  the   5-mlle   radius   zone   to  8.5  miles   northeast    of   the   RBN;    within   2.5  miles   each 
side  of  the  Schenectady  VOR   (42=51'05"   N, ,    73=56*05"  W. )    030=    radial   extending  from  the   S-mdle   radius   zone   to 
8.5  miles  northeast    of  the  VOR;   within  2  miles   each   side  of   the   extended   centerline  of   Runway   28,    extending   from 
the  5-mile  radius  zone  to  9  miles  west    of  the  end  of   the  runway  and  within  2  miles  each  side  of   the   extended 
centerline  of  Runway   33,    extending   from  the   5-mile   radius   zone   to   5  miles  northwest    of   the   end   of   the   runway, 
excluding  the  portion  that    coincides  with  the  Albany,   N.   Y. ,    control   zone.      This   control   zone  is  effective 
from  0700  to  2300  hours,    local   time,    daily, 

Scottsbluff,   Nebr. 

Within  a    five-mile    radius   of    the   Scottsbluff  County   Airport    (latitude   41=52'34"    N.,    longitude    l(i3-35'53"    W .  ■)  ; 
and   within  two  miles    each   side   of    the    Scottsbluff   VORTAC    259^   radial    extending    from  t ne    five-rile   radius    zone 
to  the  VORTAC;    and   within  two  miles   each   side  of   the    ILS    localizer   northwest   course  extending   froir    the   five- 
mile   radius   zone  to   seven  miles   northwest    of   the  airport.  ^ 


Scottsdale,  Ariz. 

Within  a    5-mile    radius   of    the    Scottsdale  Airport    (latituue   33  =  37'05"    N.  ,    longitude    111=54'55"    V*.).      This 
control    zone   will    be   effective   during   the    specific    dates   and    times   established    in  advance    by   a    Notice    to 
Airmen.      The   effective   date  and   time   will    thereafter   be   continuously   established   and    published    in   the   Airr.an' 
Information  Manual. 
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Seattle,  Hash.  (King  County  International  Airport  (Boeing  Field)) 

That  airspace  bounded  by  a  line  beginning  at  latitude  47334 '10"  N. ,  longitude  laaaiaMO"  W. ,  to  latitude 
47=32'10"  N'. ,  longitude  122oi2'40"  W. ,  thence  clockwise  via  an  arc  of  a  3-mile  radius  circle  centered  on  Renton 
Municipal  Airport  (latitude  47o29*35"  N. ,  longitude  122oi2'50"  W.)  to  latitude  47=27'59"  N. ,  longitude  122° 
09'46"  W.,  to  latitude  47327'38"  N. ,  longitude  122009'24"  W. ,  to  latitude  47=i26'24"  N.  ,  longitude  122°  12'06"  W. , 
thence  counterclockwise  via  an  arc  of  a  5-mlle  radius  circle  centered  on  Seat t le-Tacoma  International  Airport 
(latitude  47326'50"  M.  ,  longitude  122018'30"  W. )  to  latitude  47027'00"  N. ,  longitude  122oll'50"  W. ,  to  latitude 
47328'09"  N. ,  longitude  122ai3'33"  W. ,  to  latitude  47O29'20"  N. ,  longitude  122213'33"  W. ,  to  latitude  47029' 
20"  N. ,  longitude  122«23'10"  W. ,  thence  clockwise  along 

an  arc  of  a  5-mile  radius  circle  centered  on  King  County  International  Airport  (Boeing  Field)  latitude 
47=31'45"  N. ,  longitude 

122=18'00"  W.)  to  point  of  beginning;  within  2  miles  each  side  of  the  150o  bearing  from  the  Magnolia  lOM, 
extending  from  the  5-mile  radius  arc  to  2  miles  southeast  of  the  Mag^nolia  LOM,  excluding  the  portion  within  the 
Seattle,  Wash.  (Seat t le-Tacoma  International  Airport),  control  zone,  and  the  portion  within  the  Renton,  Wash., 
control  zone  when  the  Renton  control  zone  is  effective. 

Seattle.  Waah.  (Seatt le-TacoMa  International  Airport) 

That  airstjace  bo'inded  bv  a  line  beginning  at  latitude  47329'20"  N. ,  longitude  122°13'33"  W. ,  thence  to 
latitude  -1"  28'Oy"  N.,  longitude  122^13'33"  W. ,  thence  to  latitude  47027'00"  N. ,  longitude  122°11'50"  W. , 
thence  clockvkise  along  the  arc  of  a  5-mile  radius  circle  centered  on  Seatt le-Tacoma  International  Airport 

(latitude  47°26'50"  N.,  longitude  122°18'30"  W.)  to  latitude  47O29'20"  N.,  longitude  122°23'10"  W. .  thence  to 
point  of  beeinning,  and  within  2  miles  each  side  of  the  360°  bearing  from  the  Seatt le-Tacoma  ILS  LOM,  extending 

from  the  5-mile  radius  arc  to  the  LOM. 

Sedalia,  Ho. 

Within  a  5-mile  radius  of  Whiteman  AFB,  Sedalia,  Mo.  (latitude  38°  43'  50"  N.,  longitude  93°  33'  00"  "W. ); 
within  2  miles  each  side  of  the  Whiteman  VOK   010°  radial,  extending  from  the  5-mile  radius  zone  to  2  miles  N  of 
the  WR,  and  within  2  miles  each  side  of  the  'Whiteman  TACAJ-I  185°  radial,  extending  from  the  &-mile  radius  zone  to 

7  miles  S  of  the  TACAN. 

Selma,   Ala. 

Within  a  6-mile  radius  of  Craie  AFB  (Lat.   32°20«32'*N. , 

LoM.   36°59'15"W. ).     This  control  zone  is  effective  from  06(X)  to  1300  hotirs,   local  time,   Monday  through 

Thursday;   0600  to  2000  hours,  local  time,   Friday;   0900  to  l600  hours,   local  time,   Saturday;  1000  to  1600 

h.-nirg.    1  ncjil   time.    Sundav:   and  closed  on  holidays. 

AVfPTmMFTJTS     n  7^/76     L\    F.R.     3273';   (Revm.tten') 

Sheraya,   Alaska 

Within  a   5-mile   radius   of    the   Shemya  Airport    (latitude   52O42'50"  N.,    longitude   174006'57"  E.);    within   2  miles 
each   side  of   the   104°   bearing   from  the  Shemya  RH^,    extending  from   the  RBN   to  12  miles   east    of   the  RBN,    and 
within   2  miles   each   side   of   the   284=   bearing  from   the   Shemya  RBN,    extending  from   the  RBN  to  8  miles   west   of   the 
Rav.      The   portion  within  R-2204    is   excluded. 

Sheridan,    Wyo. 

Within   a   5-mile   radius   of   the   Sheridan  County  Airport    (latitude   44«46'25"   N. ,    longitude   lOfioSS'lS'  Tf.  ); 
within   4  miles   each  side   of   the   Sheridan  VORTAC   312°   and   327<3   radials,    extending  from  the    5-mile   radius   zone 
to   11.5  miles  northwest    of   the  VORTAC;    and  within  4  miles   each  side   of   the   Sheridan  VDRTAC   140°   radial 
extending  from  the   5-mlle  radius  zone  to   24i  miles   southeast   of   the  VDRTAC. 

Shreveport,  La.  (Baricadale  AFB) 

That  airspace  vri.thin  a  5-mile  radius  of  Barksdale  AFB  (latit^jde  32'30'05"  N. ,   longitude  93*39'45"  W. );   within 
2  miles  each  side  of  the  ELm  Grove  VDR  330°  radial  extending  from  the  5-ffiile  radius  zone  to  0,5  of  a  mile  NW  of 
the  VOR;   vdthin  2  miles  each  side  of  the  Barksdale  TACAN  lil+S°  radial  extending  from  the  5-<nile  radius  zone  to 
7.5  miles  SS  of  the  TACAN;   excluding  the  portion  within  the  Shreveport,   La.   (Shreverwrt  Regional  Airt»rt)  control 
zone  and  excluding  the  portion  within  the  Shreveport,   La.   (Downtown  .Airport),    control  zone. 

Shreveport,  La.  ("Downtown  Airport) 

That  airspace  within  a  5-mlle  radius  of  Shreveport  Downtown  Airport  (latitude  32-^32'25"  N . ,  longitude  93°44' 

40"  W.),  \nd  within  2  miles  each  side  of  the  Shrt^veport  Downtown  VOR  313^  radial  extending  from  the  5-mile 
radius  /one  to  5.5.  miles  NW  of  the  VOR,  excluding  the  portion  SE  of  a  direct  line  between  the  two  Intersecting 
DOtnts  of  a  5-m(le  radius  circle  centered  on  Downtown  Airport  and  Barksdale  AFB  (latitude  32=30'05"  N., 

longitude  93o39'45"  W.)  and  the  portion  within  the  Shreveport,  La.  (Shreveport  Regional  Airport)  control  zone. 


Shreveport,  La.  (Shreveport  Regional  Airport) 

That  airspace  within  a  5-mile  radius  of  the  Shreveport  Regional  Airport  (latitude  32o26'45"  N. , 
-  longitude  tn-'49'25"  W.);  and  within  2  miles  each  side  of  t    Greater  Shreveport  ILS  localizer  SE  course, 
extendine  from  the  5-mlle  radius  zone  to  «  miles  SF  of  tlie  airport. 
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Sidney,  Nebr. 

Within  a  5-mile  radius  of  Sidney  Ifeinlcipal  Airport  (lat.  41o05'55"  K. ,  long.  102o58'55"  W  );  within  2 
miles  each  side  of  the  Sidney  VORTAC  128a  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  southeast 
of  the  VORTAC;  and  within  2  miles  each  side  of  the  Sidney  VDRTAC  32lo  radial,  extending  from  the  5-mlle 
radius  zone  to  8  miles  northwest  of  the  VDRTAC.  This  control  zone  is  effective  during  the  specific  dates 
and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airman's  Information  Manual. 

Silver  City,  N.  Max. 

Within  a  5-mlle  radius  of  Silver  City-Grant  County  Airport  (latitude  32o38'25"  N. ,  longitude  108=09 '15"  W.), 
and  within  3  miles  each  side  of  the  Silver  City  TOR  141°  radial  extending  from  the  5-mlle  radius  zone  to  9 
miles  southeast  of  the  VDR.  This  control  zone  is  effective  during  the  specific  dates  and  times  established 
in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airman's  Information  Manual. 

Simmons  Army  Air  Field,  N.  C. 

Within  a  5-raile  radius  of  Sinmons  AAF  (latitude  35°07'55''  N.,  longitude  73*56'06"  W. );  wit.hin  3.  miles  each 
side  of  Simmons  VOR  085°  radial,  extending  from  the  5-nile  radius  zone  to  8.5  m.iles  east  of  the  VOR;  excluding 
the  portion  northwest  of  a  line  extending  from  latitude  35'=11'15"  N, ,  longitude  78o56'05"  W.  to  latitude 

35° 05 '55"  N.,  longitude  79° 00' 50"  W. 

Sioux  City,  Iowa 

Within  a  5-mile  radius  of  Sioux  City  ^^unicipal  Airport  (latitude  42«24'03"  N.  ,  longitude  96<'22'55"  W.);  .ind 
within  2A  miles  each  side  of  the  Sioux  City  VDRTAC  140o  and  320°  radials,  extending  finra  the  5-mile  radius  zone 
to  6  miles  southeast  of  the  VDRTAC. 

Sioux  Falls,  S.  Dak. 

Within  a  5-mile  radius  of  Joe  Foss  Field  (latitude  43o34'55"  N. ,  longitude  96^44*35"  W.);  within  2  miles  each 
side  of  the  Sioux  Falls  VORTAC  156=  radial  extending  from  the  5-mile  radius  zone  to  10  miles  southeast  of  the 
VORTAC. 


\ 


Sitka,  Alaska 

Within  a   5-mile  radius  of   the   Sitka  Airport    (lat.    57c02'55"    N.  ,    long.    135'-21'45"   W.);    within   2  miles   each 
side  of   the  Biorka    Island   VORTAC   029-   and    209;    radials,    extending   from   the   5-rile   radius   zone   to   2  miles   south- 
west  of   the  VORTAC;    within  2  miles   each   side  of   the   Sitka   RBN  027"  and    207^   bearings,    extending    from   the   5- 
mile   radius   zone   to   2  miles   southwest   of   the  RBN;    and   within   2.5  miles   each   side  of   the    localizer   northwest 
course,    extending   from    the    5-mile    radius    zone   tp    14  miles    northwest    of    the    localizer. 


South  Bend,   Ind. 

Within  a   5-mile   radius  of   Michiana   Regional  Airport,    South  Bend,    Ind. 

50"  W) . 


(Lat.  41=42'15"  N. ,  Long.  86^18' 


South  Weyaouth,  Mass. 

Within  a  5-mile  radius  of  South  Weymouth  NAS  (latitude  42'^08'53"  N. ,  longitude  70'56'25"  W.);  within  2  miles 
each  side  of  the  337°  bearing  from  the  Soutli  Weymouth  RB.V  extending  from  the  5-mile  radius  zone  to  the  RBN; 
within  2  miles  each  side  of  the  South  Weymouth  TACAN  165^  radial  extending  from  the  5-mile  radius  zone  to  6 
miles  S  of  the  TACAN;  and  within  2  miles  each  side  of  the  Sout^i  Weymouth  TACAN  073-  radial  extendine  from  the 
5-mile  radius  zone  to  6  miles  E  of  the  TACAN. 

This  control  zone  is  effective  from  ..0700-2300  hours,  local  time,  Monday  through  Thursday;  0700-2400  hours, 
local  time,  Friday;  0001-2400  hours,  local  time,  Saturday;  0001-2300  hours,  local  time,  Sunday;  or  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  there- 
after be  continuously  published  in  the  Airman's  Information  Manual. 

Spartanburg,  S.  C. 

Within  a  5-mile  radius  of  Spartanburg  Downtown  Memorial  Airport  (latitude  34054'55"  N,,  longitude  81=57'32"  W,); 
within  2  miles  each  side  of  Spartanburg  VORTAC  196=  radial,  extending  from  the  5-mile  radius  zone  to  the 
VORTAC;  within  3  miles  each  side  of  the  237=  bearing  from  Fairmont  RBN,  extending  from  the  5-mile  radius  zone 
to  8.5  miles  southwest  of  the  RBN;  excluding  the  portion  within  the  Greer  (Greenville-Spartanburg  Airport), 
S.  C.  control  zone.   This  control  zone  is  effective  from  0600  to  2200  hours,  local  time,  ;iaily. 

Spokane,  Wash.  (Fairchild  AFB) 

Within  a  5-mlle  radius  of  Fairchild  AFB  (latitude  47°36'55"  N. ,  longitude  117=39'20"  W.);  within  2  riles 
each  side  of  the  Runway  23  extended  centerline,  extending  from  the  5-mile  radius  zone  to  4  miles  southwest  of 
the  liftoff  end  of  Runway  23;  and  within  4  miles  northwest  and  4.5  riles  southeast  of  the  Spokane  VORTAC  048= 
and  2280  radials  extending  from  3  miles  northeast  to  8  miles  southwest  of  the  VDRTAC,  excluding  the  portion 
east  of  a  line  extending  from  latitude  47=30'19"  N. ,  longitude  117=34'45"  W.,  to  latitude  47=40'57"  N. , 
longitude  117=36'00"  W. 


I 


4M 


FEDERAL  REGISTER 


Spokane,  Waah.  (Felts  Field) 

That  airsoace  within  a  5-mile  radius  of  Felts  Field  (latitude  47:41*00  '  N.,  longitude  117  =  19*20"  W.);  within 
2  miles  northwest  and  4.5  miles  southeast  of  the  Spokane  VORTAC  060o  radial,  extending  from  the  5-mile  radius 
zone  to  11  miles  northeast  of  the  VORTAC,  and  within  2  miles  each  side  of  the  086"  bearing  from  the  Fort  LOM, 
extending  from  the  5-mile  radius  zone  to  the  LOM,  excluding  the  portion  within  the  Spokane,  Wash.  (International) 
control  zone, 

Spokane,  Wash.  (International) 

Within  a  5-mile  radius  of  the  Spokane  International  Airport  (latitude  47o37*35"  N.,  longitude  117°32'05*'  W.), 
within  2  miles  each  side  of  the  Runway  21  centerline  extended,  extending  from  the  5-mile  radius  zone  to  6  miles 
southwest  of  the  lift-off  end  of  Runway  21,  and  within  2  miles  northwest  and  4.5  miles  southeast  of  the  Spokane 
VORTAC  060'  radial,  extending  from  the  VORTAC  to  11  miles  northeast  of  the  VORTAC,  excluding  the  portion  west  of 
a  line  extending  from  latitude  47o30*19"  N.,  longitude  117^534*45"  W. ,  to  latitude  47040'57"  N. ,  longitude  117° 
36*00"  W. 

Springfield,  111. 

That  .lirspace  within  a  5-mile  radius  of  Capital  Airport  (latitude  39°50'35"  N.',  longitude  89<=40'35"  W.); 
within  2  ;,.ilcs  each  side  of  the  Capital  ILS  localizer  southwest  course,  extending  from  the  5-mile  radius  zone 
to  the  OM;  within  2  riles  each  side  of  the  Capital  VORTAC  040°  radial,  extending  from  the  5-mile  radius  zone 
to  12  miles  northeast  of  the  VORTAC;  within  2  miles  each  side  of  the  Capital  VORTAC  036"  radial,  extending 
frnr  the  5-nile  radius  zone  to  7  miles  northeast  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Capital 
VORTAC  058°  radial,  extending  from  the  5-mile  radius  zone  to  8  miles  northeast  of  the  VORTAC. 

iSprlngf  ield,  Ho. 

Within  a  5-mile  radius  of  the  Springfield  Municipal  Airport  (latitude  37°  14'  35"  N.,  longitude  93°  23'  20" 

W. )  and  within  2  miles  W  and  2.5  miles  E  of  the  Springfield  VORTAC  200°  radial,  extending  from  the  5-mile 
radius  zone  to  the  VORTAC. 

Stockton,  Calif. 

Within  a  5-mile  radius  of  Stockton  Municipal  Airport  (latitude  37=53'39"  N.,  longitude  121=14'14"  W.); 

within  2  miles  each  side  of  the  Stockton  VORTAC  321°  radial,  extending  from  the  5-mile  radius  zone  to  the  VORTAC, 
and  within  2  miles  each  side  of  the  Stockton  ILS  localizer  SE  course,  extendine  from  the  5-mile  radius  zone 
to  1  mile  NW  of  the  OM. 

Sumter,  S.  C. 

Within  a  5-mile  radius  of  Shaw  AFB  (lat.  33o58'15"  N, ,  long.  80o28*19"  W.);  within  1.5  miles  each  side  of 
Shaw  AFB  TACAN  033o  radial,  extending  from  the  5-mile  radius  zone-  to  6.5  miles  northeast  of  the  TACAN:  within 
2  miles  east  side  of  Shaw  AFB  TACAN  215°  radial,  extending  from  the  5-nile  radius  zone  to  3.5  miles  southwest 
of  the  TACAN. 


Syracuse,  N.  Y. 

Within  a  5-mile  radius  of  the  center,  latitude  43o06'50"  N.,  longitude  76^06' 35"  W. ,  of  Syracuse  Hancock 
International  Airport  extending  clockwise  from  a  200«  bearing  to  a  160'  bearing  from  the  airport;  within  a 
6.5-mlle  radius  of  the  center  of  the  airport  extending  clockwise  from  a  160o  to  a  200'  bearing  from  the  air- 
port; within  2.5  miles  each  side  of  the  Syracuse  Hancock  International  Airport  Runway  10  ILS  localizer  back 
course  extending  from  the  localizer  to  a  point  5  miles  west  of  the  localizer  and  within  1.5  miles  each  side  of 
the  Syracuse  VORTAC  300*  radial  extending  from  the  5-mlle  radius  airea  to  the  VORTAC  excluding  that  airspace 
within  a  0.5-mile  radius  of  the  center,  lat.  43ol0'45"  N. ,  long.  76=07*30"  W.  of  Michael  Field,  Cicero,  N.  Y. 


\ 


Taco»a,  Waah.  (McChord  AFB) 

Within  a  5-mile  radius  of  McChord  AFB  (latitude  ■17°08'20"  N.,  longitude  122=28'30"  W.),  excluding  the  portion 
SW  of  a  line  extending  from  latitude  47O09'12"  N..  longitude  122°35'15"  W.,  to  latitude  47=04'15"  N..  longitude 
122  31 '15"  W.;  within  i  miles  each  side  of  the  McChord  AFB  VCR  182=  radial,  extending  from  the  5-mile  radius 
zone  to  7.5  miles  S  of  the  VOR . 


Tacoaa,  Waah.  (Tacoaa  Induatrial  Airport) 

Withir.  a  5-milp  radius  of  Tacoma  Industrial  Airport  (latitude  47°I5'55"  N. ,  longitude  122=34'40"  W.),  excludine 
the  portion  E  of  a  line  2  miles  E  of  and  parallel  to  the  009°  bearing  from  the  Gray  AAF  RBN;  within  2  miles  each 
side  of  the  009^  bearing  from  the  Gray  AAF  RBN,  extending  from  the  5-mile  radius  zone  to  1  mile  N  of  the  RBN, 
excluding  the  portion  within  the  McChord  AFB  control  zone,  and  within  2  miles  each  side  of  the  187'  bearing  from 
the  Crescent  RBN  (latitude  47o21'29"  N.,  longitude  122=33*41"  W.),  extending  from  the  5-mile  radius  zone  to  1 
mile  S  of  the  RBN.   The  control  zone  will  be  effective  during  the  times  established  in  advance  by  a  Notice  to 
Airmen  continuously  published  in  the  Airman *s  Information  Manual. 


Talkeetna,  Alaska 

Within  a  5-mlle  radius  of  Talkeetna  Airport  (latitude  62ol9'20"  N. ,  longitude  150o05*20"  W.).   This  control 
zone  is  effective  from  0800  to  2400  hours  local  time  daily,  or  during  the  specific  dates  and  times  established 
in  advance  by  a  notice  to  airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  In 
the  Flight  Information  Publication  Supplement  Alaska. 
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Tallahassee,  Fla.  ' 

Within  a  5-mile  radius  of  Tallahassee  Municipal  Airport  (lat.  30o23'59"  N. ,  long.  84o21'22"  W.);  within  1  5 
miles  each  side  of  the  Tallahassee  VORTAC  175«  radial,  extending  from  the  5-mile  radius  zone  to  1.5  miles  south 
of  the  VORTAC;  within  1  mile  each  side  of  the  ILS  localizer  north  course  extending  from  the  5-mile  radius  zone 
to  1.5  miles  south  of  the  Joseph  Intersection. 

Tjtffipa,  Fla.  (International  Airport) 

Within  a  5-mile  radius  of  Tampa  International  Airport  (lat.  27«58'59"  N. ,  long.  82«31*38"  W.);  within  1.5 
miles  each  side  of  St.  Petersburg  VORTAC  064o  radial,  extending  from  the  5-mile  radius  zone  to  1  mile  north- 
east of  the  VORTAC;  excluding  the  portion  within  St,  Petersburg  control  zone  and  the  portion  southe.ast  of  a 
line  2  miles  north  of  and  parallel  to  MacDiH  AFB  ILS  localizer  northeast  course. 

Tanana,  Alaska 

That  airspace  within  a  5-mile  radius  of  the  Ralph  M.  Calhoun  Memorial  Airport  (latitude  i'5"10'30"  N., 
longitude  152*06 '32"  W. ) 

and  within  3.5  miles  each  side  of  the  251°  bearing  from  the  Bear  Creek  rsidio  beacon,  extending  from  the  5-mile 
radius  zone  to  11.5  miles  west  of  the  RBN,  effective  0545  to  2145  hours,  local  time,  daily  or  during  the 
specific  dates  and  tiroes  established  in  advance  by  Notice  to  Airmen.   The  effective  date  and  time  would 
thereafter  be  continuously  published  in  the  Flight  Information  Publication  Supplement  Alaska, 

Tenple,  Tex. 

That  airspace  within  a  5-mile  radius  of  the  Draughon-Ml 1 ler  Airport.  Temple,  Tex.  (latitude  31"09'10"  N., 
longitude  97°24'25"  W.");  and  within  2  miles  each  side  of  the  Trmrle,  Tex.,  VOR  348-  radial  extending  from  the 
5-mile  radius  zone  to  11.5  miles  N  of  the  VOR.   This  control  zone  is  effective  during  the  dates  and  times 
Dublished  in  the  Airman's  Information  Manual. 

Terre  Haute,  Ind. 

Within  a  5-mlle  radius  of  Hulman  Field  (latitude  39°27'00*'  N. ,  longitude  87°18*40"  W.);  within  2  riles  each 
side  of  the  Terre  Haute  ILS  localizer  southwest  course,  extending  from  the  5-milc  radius  zone  to  the  OM; 
within  2  miles  each  side  of  the  Terre  Haute  VORTAC  051°  radial,  extending  from  the  5-mile  radius  zone  to  12 
miles  northeast  of  the  VORTAC;  and  within  2  miles  each  side  of  the  Terre  Haute  VORTAC  230-  radial,  extending 
from  the  "5-mile  radius  zone  to  19  miles  southwest  of  the  VORTAC. 

Teterboro,  N.  J. 

Within  a  5-mile  radius  of  the  center,  40o50'57"  N.,  74o03'47"  W.  of  Teterboro  Airport,  Teterboro,  N.  J.; 
within  3,5  miles  each  side  of  the  Teterboro  Airport  IIS   localizer  southwest  course,  extending  from  the  5-mile 
radius  zone  to  11  miles  southwest  of  the  OM;  excluding  the  portion  that  coincides  with  the  Newark,  N,  J., 
control  zone. 

Texarkana,  Ark. 

That  airspace  within  a  5-mile  radius  of  the  Texarkana,  Ark.,  Municipal  Airrort  (latitude  33°27'20"  N., 
longitude  <^3°59'15"  W.);  and  within  2  miles  each  side  of  the  129°  radial  of  the  Texarkana  VORTAC  extending 
from  the  5-mlle  radius  zone  to  0.5  mile  SE  of  the  VORTAC. 


Thermal,  CA. 

Within  a  5-mile  radius  of  Thermal  Airport  (latitude  33°37'40" 


longitude  116°09*45"  W.). 


Thief  River  Falls,  Minn. 

Within  a  5-mlle  radius  of  Thief  River  Falls,  Minn.,  Municipal  Airport  (latitude  48°03'58"  N.,  longitude 
96°11'06"  W,),  within  2  miles  each  side  of  the  138°  bearing  from  Thief  River  Falls  Municipal  Airport  extend- 
ing from  the  5-mlle  radius  zone  to  8  miles  SE  of  the  airport,  and  within  2  miles  each  side  of  the  305= 
bearing  from  Thief  River  Falls  Municipal  Airport  extending  from  the  5-mile  radius  zone  to  8  miles  SV   of  the 
airport.   This  control  zone  will  be  effective  during  the  times  designated  by  a  Notice  to  Airmen  and  con- 
tinuouslv  Dublished  in  the  Airman's  Information  Manual. 

Tltuavllle,  Fla. 

Within  a  5-mile  radius  of  TI-CO  Airport  (latitude  28°30*42"  N. ,  longitude  80o48'00"  W, ) ;  excluding  the 
portion  within  R-2922.  This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
advajice  by  a  notice  to  airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the 
Airman *s  Information  Manual, 

AMENDMENTS  11  A/76  /4I  F.R.  46433  (Changed) 


Toledo,  Ohio 

Within  a  5-mile  radius  of  the  center  of  Toledo  Express  Airport,  Toledo,  Ohio  41°35'15"  N.,  83=48'23"  W.; 
within  2  miles  each  side  of  the  airport  ILS  localizer  SV,'  course  extending  from  the  5-mile  radius  zone  to 
OM;  within  2  miles  each  side  of  the  airport  ILS  localizer  NE  course  extending  NE  from  the  5-mile  radius  zone 
for  7  S  m11p<;  from  thp  loralizpr  and  within  2  miles  each  side  of  the  Waterville  VOR  318°  radial  pxtenriintr 
from  the  5-mile  radius  zone  to  ~  miles  northwest  of  the  VOR. 
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""^wT^S'    a^5--ile   radias   of  Tonopah  Airport    (latitude   38»03'30"   N.  ,    longitude   117^05'00"   «.  \f  d  f  thin   3. 5^ 
r.ilf^s'each   side   of   the   Tonopah  VORTAC   115o   radial,    extending   from  the   5-mle   radius 
of    the  \t)RT,ij:. 


LIS   zone  to  10  miles   southeast 


'T.^'iV  ?^  J'r'r'il'i  Forbes  AFB  (latitude  38°57'10"  N. ,   longitude  9pr5^  •^.  ),   within  2  miles^ch  side 

,v  t..i._  a  -^-ni^  ^  ^  ^^  radial  extending  from  the  5-mile  radius  zone  to  6  miles  OT  of  the  TAoAN,   and 

■^^•;K  '°5ies  2^;  Sid.  of  tS  Sbef  aS^S  localizer  SE  course.   e..tendi.ng  fromthe  5-;n;ile  radius  zone  to  1 
"I^'e  1^*^'he  5m:  e^clldiig  the  portion  subtended  by  a  choni  drawn  between  the  points  of  u^tersection  of  the 
5-;Ii?rldii  zonL  S^h  S^Topekf,   Kans.(Philip  Billard  Air^^rt )  control  zone.     Thxs  control  zone  wxll  be 
eSctive  as  established  ir.  advance  by  a  Notice  to  Ainnen.     The  effective  date  and  tune  -will  thereafter  be 
continuously  oiblished  in  the  Airman's  Information  ffan'ual. 


'18"  W. ),  within 


Topeka,  Kans.  (Philip  Billard  Airport)  ,„,,,„.,.,    ,    .,  ,   qccq- 

Wlthir.  a  -.-nuU.  radius  of  Philip  Billard  Ainr-ort  (latitude  39-04 '09   N.,  longitude  95^3, 
2  miles  each  side  of  the  Topeka  VORl AC  J19-  radial  extending  from  the  5-mile  radius  zone  to  the  VORTAC,  and 
within  2   miles  each  side  of  the  Philip  Billard  Airport  IIS  localizer  SE  course,  extending  from  the  5-mlle 
radius  zone  to  11  miles  SE  of  the  SE  end  of  the  Philip  Billard  Airport  Runway  31,  excluding  the  portion  sub- 
tended by  a  chord  drawn  between  the  points  of  intersection  of  the  5-mile  radius  zone  with  the  Topeka,  Kans. 
(Forbes  AFB)  control  zone.  ' 


Torrance,  CA. 

Within  a  3-mile  radius  of  Torrance  Municipal  Airport  (latitude  33o48'10"  K. ,  longitude  118=20'20"  W.), 
within  ^  Riles  each  side  of  the  Los  Angeles  VDRT,v:  150=  radial,  extending  from  the  3-mile  radius  zone  to  7 
miles  southeast  of  the  VORTAC,  and  within  1  mile  each  side  of  the  Torrance  localizer  course  extending  from  the 
3-r:ile  radius  zone  to  5  miles  southeast  of  the  lift-off  end  of  Runway  llL.   This  control  zone  shall  be 
effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date 
and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information  NIanual. 

Traverse,  "r^l^y -^"J^J-,^^  ^,  ^^^^^^.  ^^^.^^^    ,,.,p^,,  (latitude  44o44'35"  N.  ,  longitude  85o34'55"  W.); 


ai^d  with in''3  miles  each  side  of  the  Traverse  City  VORT^  158'  and  338=  radials, 
zone  to  8  miles  south  of  the  VORTAT. 

/ 


extending  from  the  5-mile  radius 


mZn   -/s-mle  radius  of  Mercer  County  Airport;  Trenton,  N.  J.  (latitude  40o  16'  33"  N.,  longitude  74^  48 

55"  W    within  -  5  miles  N  and  2  miles  S  of  the  Yardley,  Pa.,  VOR   071»  and  065«  radials,  extending  from  the 

5-mile  ;ad. us  "one  t^ the  U)R,  excludins  the  portion  within  a  1-mile  radius  of  the  MorrisvUle,  Pa..  Airport 
(latitude  40n2'00"  V.  ,  longitude  74«48'55"  W.). 


Within'a  5-milG  radius  of  Tri-Cltv  Municipal  Airport  (latitude  36=^28' 30"  N. ,  longitude  82024'20"  W,);  within 
■'   Belles  each  side  of  Tri-City  ILS  localizer  Northeast  course,  extending  from  the  5-mile  radius  zone  to  the 
OM  Nlthin  3  miles  «ach  side  of  the  042°  and  222°  bearings  from  Boone  RBN,  extending  from  the  5-mile  radius 


?.one 


>iiithin  J   mixes  «acn  sioe  oi  ine  u^, 
I  to^l^miles, -Southwest  of  the  RBN. 


Trinidad,  Colo 


Within'a  S-mlle  radius  of  Los  Animas  County  Airport  (latitude  37oi5' 35'^  N. ,  longitude  10t^20'2r-  W.  )  and 
thin  2  miles  each  side  of  the  352°  bearing  from  the  Trinidad,  Colo.,  RBN  extending  from  the  5-mlle  radius 


zone  to  8  miles  north  of  the  RBN. 


"'^C^ius^cl- bounded  on  the  north  by  a  5-mlle  radius  area  centered  on  the  ^-^^^f  ^-^^.^f.^.^i^Prlnd'^'- 
45.33'30"  N..  long.  122023"  49"  W.  ).  on  the  sout^h  and  -st  b  a   -^  ^^ng'  122'.27"49.-V   extrnd^rg^frrthe 
^"^TT^^l^l^X-lZ  lr..TlT..rJli.-^   ZILZ   :.:   ^^r^iand  VORTAC.   T.ls  control  zone  s.all 
be  effective  from  0700  to  2300  hours,  local  time  dally. 


W^  htn  ;  5-mile  radius  of  Troy  Municipal  Airport  (latitude  31o5r40"  N    ongitude  S6°0°  f '  .^•^-  .'^^^^^ 
o  miles  each  side  of  the  ILS  localizer  west  course,  extending  from  the  5-mile  radius  zone  o  the  OM 
;irhir  3  riles  each  side  of  the  197«  radial  of  the  Troy  VOR,  extending  from  the  5-mile  radius  f°"f^°J-f 
li^es  sou^h  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in 
^ii^ce  by  a  Not  ice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in 
the  Airman's  Information  Manual. 
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Truth  or  CotmBqaencea,   N.  Hax. 

That  airspace  within  a  5-mile  radius  of  Truth  or  Consequences  Municipal  Airport  (latitude  33oi4'10"  N 
longitude  107ol6'15"  W.),  and  within  3.5  miles  either  side  of  the  Truth  or  Consequences,  N.  Mex   VORTAc'oi3c 
and  1930  radials  extending  from  the  5-mile  radius  zone  to  a  point  9.5  miles  north  of  the  VORTAC.' 

Tucson,  Ariz.  (Davis-Monthan  AFB) 

Within  a  5-mile  radius  of  Davis-Monthan  AFB  (latitude  32':10'00"  N.,  longitude  110'-53'OO"  W.)  excluding  the 
portion  subtended  by  a  chord  drau-n  between  the  points  of  INT  of  the  Davis-Monthan  5-mile  radius  zone  and  the 
Tucson  International  5-mile  radius  zone,  and  within  2  r.iles  SW  and  2.5  miles  NE  of  the  Davis-Monthan  ILS 
localizer  SE  course,  extending  from  theS-raile  radius  zone  to  the  Davis-Monthan  TACAJ,'  1"9*  radial  6.5  mile-s 
southeast  of  the  TACAN.  -^^co 

Tucson,  Ariz.  (Tucscmi  International  Airport) 

Within  a  5-mile  radius  of  Tucson  International  Airport  (latitude  32=07'05"  N,,  longitude  110"5t-'32"  W.  V 
within  3  miles  each  side  of  the  Tucson  VORTAC  273°  radial  extending  from  the  5-mile  radius  zone  to  15  miles 
west  of  the  VORTAC;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  21L  extending  fror  the  5-mile 
radius  zone  to  5  miles  southeast  of  the  lift-off  end  of  Runway  12L;  within  2  miles  northeast  and  2.5  miles 
southwest  of  the  extended  centerline  of  Runway  30R  extending  fror  the  5--ile  radius  .-one  to  15.5  mile's  north- 
west of  the  lift-off  end  of  Runway  30R,  and  within  2  miles  southeast  and  3  miles  northwest  of  the  extended 
centerlitie  of  Runway  21  extending  from  the  5-nile  radius  zone  to  6.5  miles  southwest  of  the  lift-off  end  of 
Runway  21,  excudmg  the  portion  subtended  by  a  chord  drawn  between  the  points  of  INT  of  the  Tucson 
International  Airport  5-mile  radius  zone  with  the  Davis  Monthan-AFB  5-mile  radius  zone. 

Tucumcari,' N.  Mex. 

-^^Tl't"  w^.^^^^fJ'^^.^^  ^  ^""'^^  ''^'^"''^  °^  '^^  Tucumcari   Municipal   Airport    (latitude   35ol0'50"   N.  ,    longitude  103= 
35  15     W.);    within  2.5  miles   each  side  of  the  Tucumcari,    N.    Mex.,    VORT,^C   033o   radial   extendin^r  hevonr^   tK-,   r 

TXT'^V^^rcilVT.    ';?  ^'^'^  r''r'    "'  ^'^  ^''^=    ^'  ^^^^"  '■'  .ilefelfh^std^e^nhfT  c^m  In, 
N.    Mex.,    VORTAC   078=   radial   extending  beyond   the  6-mile  radius   zone   to  a  point    C.5  miles   east    of   the  VORTAC 


Tulaa,  Okla. 

oJ^^^V^wT^  :ll'^'\^   ^7''"    T'""'   °'  '^^  """'"^  International  Airport  (latitude  36n2-00"  V.,  longitude 
95°53  15   W.  ;  within  2  miles  each  side  of  the  Tulsa  ILS  localizer  V  course,  extending  from  the  S-mile 
radius  zone  to  1  mile  S  of  the  OM:  within  2  miles  each  side  of  the  Tulsa  ILS  localizer  S  course   ex  ending 
from  the  5-mile  radius  zone  to  0.5  mile  N  of  the  OM:  and  within  2  miles  each  side   '   "   " 
Radial,  extending  from  the  5-mile  radius  zone  to  the  VORTAC. 


of  the  Tulsa  VORTAC  268= 


Tulsa,  Okla.  (Riverside  Airport) 

Within  a    5-mile   radius   of   Riverside  Airport    (latitude    36002' 19"    N.  ,    longitude    95C59'00"    W    )      witrir        rn.= 
each    side   of    the   Glenpool  TVOR   349c   radial    extending    from   the    5-mile    radius    zone   to   the   TVOR^and    v.    thin""'  ^ 
.   r.   ^^nL^"^  ^'    '""^   ^'^   ^""""^'^    '^'°    ""^''^^    extending    from   the    5-mile    radius    zone    to    21    mile.    southw;si 
of   the  VORTAC.      This   control    zone    is   effective   during    specific    dates   and    times   established    in  adva'e   hv   a 
Notice   to  Airmen.      The   effective   date  and   time   will    thereafter   be   continuously   publishea    in   the   Airman's 
Information  Manual. 

Tupelo,  IB. 

Within  a  5-mlle  radius  of  C.  D.  Lemons  Municipal  Airport  (lat.  34oi5'32"  N.,  long.  88o45'32"  W  )■  withMi  3 
f^l^^  t^""^   ^^'^^  °^  "^P^^"  ^^   ^^^°  radial,  extending  from  the  5-mile  radius  zone  to  8.5  m.iles  southwest  of  the 
yOR.   This  control  zone  is  effective  from  0700  to  2130  hours,  local  time,  Monday  through  Friday;  0700  to  2000 
hours,  local  time,  Saturday,  and  1100  to  2130  hours,  local  time,  Sunday. 

Tuscetloosa,  Ala. 

Within  a  5-mlle  radius  of  Van  De  Graaff  Airport  (lat.  33<=13'16"  N.  ,  long.  87'36'39"  W.);  within  1  5  -Hes  each 
side  of  the  ILS  localizer  southwest  course,  extending  from  the  5-m,ile  radius  zone  to  0.5  mile  northeast  of  the  OM. 

Twin  Falls,  Idaho 

1  !^!'i''!l  ^■,?:?^t.^M'^i''^^  °^  V"^   ^'^^  ^^^^^  City-County  (Joslin  Field),  Idaho  Airport  (latitude  42=28'54-  N 
longitude  114029'11"  W.  )  withm  5  miles  each  side  of  Twin  Falls  VORTAC  086=  and  281o  radials,  extending  from 
the  5-mlle  radius  zone  to  10.5  miles  east  and  10.5  miles  west  of  the  VORTAC.   This  control  zone  is  effective 
during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time 
will  thereafter  by  continuously  published  in  the  Airman's  Information  Majiual . 


Tyler,  Tex. 

That  airspace  within  a  5-mile  radius  of  Pounds  Field,  Tyler,   Tex.  (latitude  32'21'15'  N.,  longitude  95-23' 
55"  W.);  within  2  miles  each  side  of  the  Pounds  Field  ILS  localizer  NW  course  extending  from  the  5-mile  radius 
zone  to  0.5  mile  SE  of  the  OM,  and  within  2  miles  each  of  the  Pounds  Field  ILS  localizer  SF  course  extending 
from  the  5-ralle  radius  zone  to  6  miles  SE  of  the  airport. 
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Tyndall  AFB,  Fla. 

Within  a  5--ile  radius  of  Tyndall  AFB  (latitude  30304'15"  N, ,  longitude  85='34'30"  W,  );  within  1.5  miles 
each  side  of  the  T\Tidall  .XTB  TACAN  308°  radial,  extending  from  the  5-mile  radius  zone  to  6.5  miles  northwest 
of  thr  TACAN'.  y- 

t 

Unalakleet ,  Alaska 

Wiihin  a  5-mile  radius  of  LVialakleet  Airport  (lat.  63o53'12"  N.,  long.  160<'47'42"  W.);  within  3.5  miles 
each  side  of  the  'Vialakleet  225°  radial,  extending  from  the  VDRTAC  to  12.5  miles  southwest  of  the  VDRTAC,  and 
Aithin  3.5  miles  each  side  of  the  North  River,  Alaska,  RBN  290°  bearing,  extending  from  the  5-mile  radius  zone 
to  8.5  rules  w.est  of  the  RBN.  This  control  zone  is  effective  during  The  specific  dates  and  times  established 
in  advance 

by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Flight 
Information  Publication  Supplement  Alaska. 

Utlca,    N.    Y. 

Within   a   5-nile   radius   of    the   center,    lat,    43508'45"   N'. ,    long.    75=22*55"   W.    of  Oneida  County   Airport,    Utica, 
N.    V. ;    within   2  riles   each   side  of   the   317«   bearing  from   the  Clay  RBN,    extending   from  the   5-mile   radius   zone 
to   3  miles   northwest    of    the   RBN;    within   2  miles   each   side   of   the   L'tica  VDRTAC   3063   radial,    extending  from  the 
5-mile   radius   zone   to   1   mile  northwest    of    the  VDRTAC,    excluding   the  portion  within  the  Rome,    N.    Y.,    control 
zone. 

Valdez,   Alaska 

Within  A    3-r.ile    radius   of    the  Valdez   Municipal   Airport,    latitude   61°07'58"    N.  ,    longitude    146<=14'24"    W. 
T.Ms   control    /one    is    effective    from   0800    to    1600    local    time   daily    from  mid-October    to   mid-May,    and    from   0600 
to    J20U    local    tin>'     tally    t rom   mid-May    to   mid-October   or   during    specific    dates   and    times   established    in  advance 
by  a    Notice    to   Airren.      The   effective   date  and    time    will    thereafter    be   continuously  published    in   the   U.    S. 
Government    Fligi.t     Inioi-mation  Publication   Supplement    Alaska. 

Valdosta,   Ga.   (Moody  AFB) 

■^ithir.  a  5-r,ile  radius  of  Moody  AJB  (lat.   30°58*01'^.,   long.   33°11'27'*W.  j;   vd.thin  1.5  miles  each  side  of 
Moody  TACAIj   W   radial,   e.ictending  from  the  5-mile  radius  zone  to  6  miles  north  of  the  TACAN.     This  control 


zone  is  effective  from  .T/OO  to  2300  hours,   local  time,   daily. 

AMEMDNSTTS     1/29/'' 6    40  r.  R.   57204  (Changed) 
AME;.T)ME:JTS     7/15/76    U  F.  R.  13650     (Rewritten) 


Valdosta,    Ga.    (Valdosta  Munlclpail  Airport) 

Within   a   5-r.ile   radius   of   Valdosta  Municipal   Airport    (lat.    30=46'58"    N. 


long.    83n6'44"    W.  ). 


Var.denbers  AFB,    Calif.  ^ 

Within  a  5  mile  radius  of  Vandenberg  AFB,   Lompoc,   California  (latitude  34*43'50"1^J»  longitude  120'34'30'*W); 
vdthin  2  miles  each  side  of  the  Vandenberg  AFB  ILS  localizer  southeast   coiorse,    extending  from  5  miles  radius 
zone  to  3.2  miles  southeast  of  the  Vandenberg  AFB  TACAN  and  within  1  mile  radius  of  Lompoc  Airport   (latitude 
34'39'55"N,   longitude  120*27' 55"W>. excluding  that  portiin  within  R-2516.     This  control  zone  will  be  effective    , 
during  "^.he  stjecific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time' 
•will  thereafter  be  continuously  established  as  published  in  the  Airman's  Iriformation  Man'oal. 

.AMSIi'DMar'S     ?/9/76     41  F.R.   34011     (Rewritten^ 

Van  Nuys,  CA, 

Within  a  5-!-.ile  radius  of  Van  Nuys  Airport  (latitude  34ol2'30"  N.,  longitude  118s29'15"  W.),  within  2.5  miles 
each  siiie  of  the  350°  radiak  of  the  Van  Nuys  VOR/DME  facility  extending  from  the  5-mile  radius  zone  to  9.5  miles 
north  of  the-  facility,  excluding  the  portion  east  of  a  line  from  latitude  34°16'00"  N. ,  longitude  118025' 
55"  W.  to  latitude  34o09'25"  N. ,  longitude  118o25'40"  W. 


Vernal,  Utah 

Within  a  5-rile  radius  of  Vernal  Airport  (latitude  40o26'30"  N. ,  longitude  109o30'50"  W.),  and  within  3  miles 
each  side  of  *he  Vernal  VOR  157=  radial,  extending  from  the  5-mile  radius  zone  to  8.5  miles  S  of  the  VOR .  This 

control  ^one  wUl  be  effective  during  the  times  estabHshed  in  advance  by  a  Not  u  e  to  Airmen  and  continuously 

Dublished  tn  the  A-rman's  Information  Nianual  . 

Vero  Beach,  Fla. 

Within  a  5-nile  radius  of  Vero  Beach  Municipal  Airport  (lat, 


27a39'05"  N.,  long.  80o24'51"  W.), 


Within  a  5-mile  radius  of  the  Rolla  National  Airport  (latitude  38o07'40"  N 
within  3  riles  each  side  of  the  067o  radial  of  the  Vichy  VDRTAC  extending  from  the  5-™ile 
miles  northeast  of  the  Vichy  VDRTAC. 


longitude  91o46'10"  W.);  and 
radius  zone  to  6^ 
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Victoria,  Tex.  y  • 

Within  a  S-mile  radius  of  the  Victoria  Comity-Foster  Airport   (lat.    aSoSl'lO"  N. ,    long.    96=55'20"  W.)   and 
within  3  miles  each  side  of  the  Victoria,    Tex.,    VDR  313°   radial   extending  from  the   5-mile   radius   zone   to   10,5 
miles  northwest   of  the  VDR. 

«      ,; 

Victonrille,  Calif. 

Within  a    5-niile   radius   of   George  AFB,    Victorville,   Calil.    (latitude   34"35'45"    N.,    longitude    117-22'55"    W.) 
and   within   2  miles   each    side   of    the   005°   radial   of    the   George  TACAN    (latitude   34"35'40"    N.,    longituat 
117023' 20"   W.)   extending   from  the   5-mile   radius   zone   to  9  miles   north   of   the  TACAN.      This  control    zone   shall 
be  effective  during   the   specific   dates  and   times   established   in  advance  by  a   Notice  to  Airmen.      The 
effective  date  and   time  will   thereafter   be  continuously  publisned   in    i.he  Ain.Tan's    Information   Manual 

Viseaia,   Calif. 

Within  a  4-mile   radius   of   the   Vlsalia   Municipal    Airport    (latitude   36-19'10"    N.,    longitude   119c23'35"    W.), 
and   within   2   miles   e^ch    side   of    the   Visalia  VOR    123-    radial,    extending    from   the    4-mile    radius    zone    to ^the    VOR, 

excluding   the  portion  within   a   1-mile   radius    of   Green   Acres   Airport,    Visalia,    Clif.    (latitude   36°20'20"   N. , 
longitude   119si9'30"   W.).      This   control    7.one   shall    be   effective   during  the   specific   dates   and   times   established 
in   advance   by  a  Notice   to  Airmen.      The   effective   date   and   tire   will    thereafter   ho   cont  in.:ously    in   the   Airm,in's 
Inf  ormat  ion  "Manual . 

Waco,  Tex.  t 

That   airspace  within  a   5-mile   radius  of  Waco-Madison  Cooper  Airport    (latitude   31'^36'40"    N.,    loa£itude 
97013*40"  W.);    within   2  mtles  each  side  of   the  Waco  VORTAC    330°   radial   extending   from,   the   5-mile   radiuj    zone 
to   8  miles   northwest   of   th^  VORTAC;    within  2  miles   each   side  of   the   Waco    ILS   localizer    north   course 
extending   from  the   5-mile   radius   zone   to  the   OM  and   within  a   5-mile   radius  of   James  ConnaUy   \irport 
(latitude   31038*00"    N.  ,    longitude   97=04'00"   W.).  ' 

Waimea-Kohala,  Hawaii 

Within  a  5-mile  radius  of  the  Wairaea-Kohala  Airport  (latitude  20=00*17"  N. ,  longitude  155<=40'16"  W),  and  within 
an  area  2  miles  on  the  northwest  side  and  3  miles  on  the  southeast  side  of  the  Kar.uela  VOR  063-"  radial, 
extending  from  the  5-mile  radius  zone  to  9  miles  northeast  of  the  Kamuela  VOR.  This  control  zone  is  effective 
during  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  tires  will  thereafter  be  continuously 
published  in  the  Pacific  Chart  Supplement. 

Wake   Islemd 

Within  a  5-mile   radius   of  Wake   Island  Airport    (lat.    19ei6'50"   N. ,    long.    166o3S'30"   E.);    within    3.5  miles   each 
side  of   the  Wake    Island  VORTAC   307*   radial,    extending  from  the   5-mile  radius   zone   to  11.5  miles  northwest    of 
the  VORTAC;    within   3.5  miles   each   side   of   the   281*   bearing  from  the  Wake    Island  RBN   (AXX),    extending   fror  the 
5-mile  radius   zone  to  11.5  miles  west    of  the  RBN;    within   3.5  miles  each   side  of   the   lOl-^   bea^^ng  from  the  Wake 
Island  RBN  (AWK),    extending  from  the  RBN  to  11.5  miles  east    of   the  RBN;    and  within  4.5  miles   each   side   of    the 
Wake   Island  VORTAC  llio   radial,    extending  from  the  5-mile  radius   zone   to  20.5  miles   east    of   the  VORr/«:. 


Walla  Walla,  Wash.  „    .  ,     ^ ,  o    -, - 

Within  a  5-mile  radius   of  Walla  Walla  City-County  Airport    (latitude  46o05'35     N.,    longitude   118=1, 
within  3  miles  each  side  of  the  Walla  Walla  VCffl   215'   radial,    extending   from  the   5-mile   radius  zone   to  h   riles 
southwest   of  the  VOR  and  that   airspace  within  an  arc   of   a  14-mile  radius  circle  centered  on   the  Walla  Walla 
VOR  extendin:-  clockwise  from  a  line  4  miles  west   to  a  line  4  miles  southeast   of   and  parallel   to  the 
VC«   3540   and  036=   radials. 


hV  w. ), 


Walla  Wallr 


WitJS  a    5-mile   radius   of   the   center,    38^51*07"    N.  ,    77=02*23"    W.  .    of  .Washington  National   Airport;    uithm    1.5 
miles   each    side   of    the   Washington  National   Airport    ILS    localizer    south   course,    extending    from   the    5-mlle    radius 
zone   to    1   mile    south   of    the  OM;    within   2  miles   each    side   of    the  Washington   National   Airport    ILS    localizer    south 
course      extending    from   the    5-mile    radius    zone   to   the   OM;    within   2.5   miles   each    side   of    the   extended   centerline 
of   Washington  National  Airport    Runway    15,    extending    from   the    5-mile   radius    zone   to    5  miles    southeast    of    the 
southeast   end  of   the  runway;    within  2.5  miles  each   side  of   the   extended  centerline  of   Washington  National   Air- 
^rt    Runwav   33      extending    from   the    5-mile   radius    zone   to    5   miles    northwest    of    the    northuest    ena   of    the    runway; 
within   1    S'miles   each    side   of   the   Washington  VOR   320°    radial,    extending    from   the    5-mile    raoius    zone   to    b.5   miles 
northwest    of   the  VOR;    within   2.5  miles   each    side   of   the   Washington  VOR   326=   radial,    extendir.g    from    the    5-mile 
"dlirSn^  to   5.5  miles   northwest    of    the   VOR;    within   2.5   miles   each    side   of   a    1^0=   bearing    from   38-55*  13      N.  , 
^  =  57^0"    W    ,    extending    from    saia   point    to    5  miles    south;    excluding   the   portion   within  P-56,    the   east    portion 
subtended   by  a   chord   dra>.Ti  between   the   points   of    intersection  of    the    5-mile    radius    zone    with   the  Camp    Springs 
S        control    zone,    the   portion  of    the    southeast    extension  described   by   reference   to   the   extended   centerline   of 
Sshi^on  National   Airport    Runuay    15   that    coincides    with   the  Camp    Springs,    Md.  ,    control    zone   and    the   portion 
!^   tL^rtrext^sion^escribed   by   reference   to   a    190=   bearing    from   38  =  55*13"    N.,    76  =  57*50"    W..    that    coincides 
with   the  Camp    Springs,    Md. ,    control    zone. 


t 
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N. 


76001*20"  W.    of  Watertown    International 


from  the   5-niile   radius   zone   to   8  miles   southwest    of   the  VOR. 


mile   riJius   zone    to   10.5  mile=   south  of   the   VORTAC. 

Wa.ikesha,   Wis.  Waukesha  County  Airport  (latitude  43°02'25-  N. ,   longitude  38*U'00"  W.); 

24  miles  each  aide  f, '"«  ^72    bearu^  f rem  the  |^tort  extenanr^^l  established  1^  advance  by  a  Notice  to 

ISe^S  IffLflve'dfte'Sli;::  Srfherea?tTbe%o„tinuously  published  ix.  the  Allan's  Inro™atio„ 
Nkn'jal . 

'*^hln'i%-rile   radius   of   the  Wausau  Municipal   Airport    (latitude   44o55'35"   N.  .    1°"^"^-^^^,  .^^"f '  ^S"  J- ^: 
and^thin  2^  liles  each  side  of   the  142=   bearing  from  the  Wausau  Municipal   Axrp^rt    extending  from  the  5-m.le 
radius   zone   to  6  miles   southeast. 


Pangborn  Field.   >»enatchee,    Wash.    (lat.    47^24'00"   N. ,    longitude   120ol2'30"  W   )   and 
the  Wenatchee  VDR  124=   radial   extending  from  the  5-mile  radius  zone  to  8  miles 


Wenatchee,    Wish. 

Within   a   S-mile  radius  of 

:outh"east"lf'thrv5R!^fxefudrrg  rhrar;rpac;"'wUhin"a'r-mile   radiu;   of  Fancher  Field,    Wash,    (latitude  47  =  26' 
55"   N.,    longitude   120«16'40"   W.). 


Westfield,   >'as8.  ^^„t^-  49ooq'25"   N        72=4^'50"   W,    of   Barnes   Municipal   Airport,    Westfield, 

V     "''^'ithinlifles   each  side  of   the  BaJnes  ^R  oi2o'radIal.    expending  from  theS-mlle  radius  zone  to 


Westhaaptco  B«ach,    NY 

Within  a  5.5-mile  radi 
portion  within  the  Calve 
local   time,    daily. 


n=  nf  Suffolk  County  Airport    (lat.    40=50-39"    N. ,    long.    72=37'49"   W.),    excluding  that 
;?on     S!!   contr^  zone^'^is  control   zone   shall   be   in  effect    from  0700  to  2300  hours. 


West    Itemphls,   Ark.  .      u.      »    «„,rr,h*=      \rk      (latitude    35=08' 24"    N.  ,    longitude   90°14' 

Wit.in  a    5-mile    radius   o^ ^^^iJ^^^^lll^^l^Z^^^^^^^^^  JLtitude    35O08-2S"    N.  .    longitude 

0,r    w.);    .ithin  3   miles   each   side  of      he   ^^J      ^^^^"^g™^^   ^,,,,  ,,    ,L   RBN;    and   within  3  miles  each   side 
.on4-02"    ..).    extending      rom   the    ^^^J^    -^^"^^"^J,^^    %,    .^e    5-mile    radius    ^.>ne    to   8   miles    south   of   the 
of    the    186C    bearing    f-^^^^^  *^^!   «f  P^^^^^'^^/^':"";;?    dates   and    times   established    in  advance   by  a   Notice 
t"  Mrrn'ri^   \Tre^^err^^d:te"a"d7i::"iTl\^r1after   be   continuously  published    in   the  Air^n' s    Information 
Ma  nuA 1  . 


W««tover,    Mas*.  n>ii'jn"    v;        -oor-"l'5"W        Westover   AFB,    Chicopee   Falls,    Mass.;    within 

.itla.    a    -.-.n.    radius    of    the    «"   -;  ^^^^      JV^iur^e   ^xtfndi^g    from   the    5-mlle    radius    zone    to    10   miles   NE 
2    miles    ...ch    side    of    the   Westover    II.S    locali/-er  ^f^"'"^,/^'^      j    extending    from   the   5-mile    radius    zone    to    8 

:f.;i-.f'o,'t';."TAri:i  :Shtrr.a'.=^»cr:JfoJ  r  ,::?:::/^b  IacL  =.i.  .adiai  .......n.  ,,o. ..,  =- 

mile  radius  zone  to  6  miles  SW  of  the  TACAN. 
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Weyera  Cave,  Va. 

Within  a  5-mile  radius  of  the  center  (lat.    38ol5'49"   N. ,    long.    78=53'46"  W.),    of  Shenandoah  Valley   Airport, 
Weyers  Cave,   Va. ,    and  within   3.5  miles   each  side  of  the   Shenandoah  Valley  Airport    ILS   localizer   southwest 
course,    extending  frc«B  the   5-mile  radius   zone  to  11.5  miles   southwest   of  the  OM.   This  control   zone   is  effective 

during  the   specific   days  and  times  established   in  advance   by  a   Notice   to  Airmen.      The  effective   times   Miill 

thereafter  be  published   in  the  Airman's   Information  Manual. 

Vheellng,  W.  Va. 

Within  a  5-mile  radius  of  Wheeling-Ohio  County  Airport    (latitude  40=    10'    25"  N. ,    longitude  80=    38*    55"  W.); 
within  2  miles  each  side  of  the  Wheeling  VOR  216=   radial,    extending  from  the  5-mile  radius   zone  to  the  VDR,    and 
within  2  miles  each  side  of  the  Wheeling  ILS  localizer   SW  course,    extending  from  the   5-mile  radius   zone  to   the  OM. 

Whidbey   Island,   Wash. 

"Within  a  5-mile  radius  of  Ault  Field,   Whidbey   Island,   Wash,    (latitude  48"21'10"  N.,    longitude   12C"3P'20"  V.), 
within   2  miles   each   side  of   the  Whidbey   Island  TfiCAS    351=    radial,    extending  from   the   5-milc   radius   .-"onc   to  C 
miles  north  of   the  TACAN,   and  within   2  miles  each   side  of   the   283=   bearing   from  the  \*'hiabey    Island  RBN, 
extending  from  the   5-mile  radius   zone  to  8  miles   west   of   the  REN. 

White  Plains.   N.    Y. 

Within  a   5-mile   radius   of    the   center,    41004'00"    N.  ,    73  =  42'33"    W.  ,    of    Westchester   County  Airport,    White 
Plains,    N.    Y. ,    extending  clockwise   from  a  055=   bearing   to  a   305-    bearing   from   the  airport;    within  a    6-mile 
radius   of   the  center   of   the   airport    extending   clockwise    from  a    305=    bearing    to   a    055=   bearing    from   the 
airport;    and   within   2  miles  each   side  of   the  extended  centerline  of   Runway   16,   extending   from   the   southeast 
end  of   Runway   16  to   4  miles   southeast   of   the   southeast    end  of   Runway   16. 

Wichita.   Kans.    (McConnell  AFB) 

Within  a  5-mile   radius   of  McConnell   .\FB   (latitude   37=37*25"   N. ,    longitude   97=16*00"  W.);    within   2  miles 
west   and  4  miles   east    of   the  McConnell   AFB  TACAN  008=    radial,    Extending   from  the   5-rile   radius   zone   to  7  miles 
north  of  the  TACAN;    and  within  2  miles   each   side   of   the   McConnell   AFB  TACAN  199=    radial,    extending   from   the 
5-mile  radius   zone   to  6  miles   south   of   the  TACAN,    excluding  the   portion   subtended  by   a  chord  drawn  between 
the  points  of   lOT  of   the  5-mile  radius   zone  with  the  Wichita,    Kans.    (Wichita  Municipal),    control   zone. 

• 

Wichita.  KS.  (Wichita  Ibuiicipal) 

Within  a  5-mile  radius  of  the  Wichita,  KS, ,  Municipal  Airport  (latitude  37=39'09"  N.,  longitude  97-25'47"  W.); 
and  within  2  miles  each  side  of  the  Wichita  Municipal  Airport  ILS  localizer  north  course,  extending  to  7.5 
miles  north,  excluding  that  portion  subtended  by  a  chord  drawn  between  the  points  of  l.VT  of  the  5-nile-radius 
zone  of  the  Wichita,  KS.,  (McConnell  AFB),  5-mile-radius  control  zone. 


Wichita  Falls,  Tex. 


ide 
al 


That  airspace  within  a  5-mile  radius  of  Sheppard  AFB/Munlc ipal  Airnort,  Wichita  Falls,  Tex.,  (latit 
33=58*55"  N. ,  longitude  98°29'35"  W.);  within  2  miles  each  side  of  the  Wichita  Falls  VORTAC  092-  radi 
extending  from  the  5-mile  radius  zone  to  the  VORTAC;  within  2  miles  each  side  of  the  ILS  lotall/er  .^E  cuurse 
extending  from  the  5-mile  radius  zone  to  the  DM;  within  2  miles  each  side  of  the  Sheppard  TACAN  3.T3-  raiial 
extending  from  the  5-mile  radius  zone  to  7.5  miles  N  of  the  TACAN,  and  within  2  -^iles  e?ch  side  of  the 
Sheppard  TACAN  163=  radial  extending  from  the  5-mile  radius  zone  to  7  miles  S  of  the  TACAN. 


Wilkes-Barre,  Pa. 

Within  an  8-mile  radius  of  the  cc.iter,  lat.  41  =  20*18"  N.  ,  long.  75=43*29"  W.  of  Wilkes-Barre-Scranton  Airport, 
extending  clockwise  from  a  235=  bea'-ing  to  a  355=  bearing  from  the  airport;  within  an  ll-mile  radius, of  the 
center  of  the  airport,  extending  clo^kv^se  from  a  355=  bearing  to  a  025=  bearing  from  the  airport;  within  ,-in 
8-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  025=  bearing  to  a  050=  bearing  from  the 
airport;  within  a  12-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from,  a  050=  bearing  to  a 
210=  bearing  from  the  airport;  within  a  6-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  210=  bearing  to  a  235=  b'earing  from  the  airport;  within  3.5  miles  each  side  of  the  Wilkes-Barre-Scranton 
Airport  ILS  localizer  southwest  course  extending  from  the  OM  t«  6  miles  southwest  of  the  OM  and  within  4  miles 
each  side  of  the  Wilkes-Barre-Scranton  Airport  ILS  localizer  northeast  course  extending  from  the  localizer  to 
a  point  11.5  miles  northeast  of  the" localizer. 

WilliaHsport ,  Pa. 

Within  a   6-mile   radius   of    the   center,    41  =  14*32"    N.  ,    76  =  55' 12"    W.    of    Wi lliamsport-Lycoming  Countv   Airport, 
extending  clockwise    from  a   099=   bearing   to   a    145=   bearing    from   the   airport;    within  a    7-mile    radius   of    the 
center   of    the  airport,    extending   clockwise    from   a    145=    bearing   to   a    172=   bearing    from   the   airport;    within  a 
6.5-mile   radius   of    the   center   of    the   airport,    extending   clockviise    from   a    172=   bearing   to   a    203=    bearing    i rom 
the  airport;    within  a    14.5-mile   radius   of    the   center   of    the   airport,    extending  clockvkise    from   a    203-    bearing 
to   a    241°   bearing   from   the  airport;    within  a    12.5-mile   radius   of    'he   center   of    the  airport,    extending   ciock*ise 
from  a    241°   bearing   to  a    270=   bearing    from   the   airport;    within  an   8-mile    radius   of    the   center   of    the  airport, 

extending   clockwise    from  a    270=   bearing   to  a    312=   bearing    from   the   airport;    within  a    13-mile    radius   of    the 
center   of    the  airport,    extending   clockwise    from  a   312=    bearing   to  a    350=   bearing    from    the  airport;    uithin  an 
11-mile   radius   of    the   center   of    the   airport,    extending   clockwise    from  a   350=    bearing   to   a    358=    bearing    from    the 
airport;    within  an   11.5-mile   radius   of    the   center   of    the   airport,    extending   clockwise  ^from   a    358=    bearing   to 
a   004°   bearing   from   the  airport;    within  a    13-mile    radius   of    the   center   of    the  airport,    extending   clockwise    from 
a   004°   bearing   to   a   099=   bearing   from   the  airport;    and    within   4   miles   each    side   of    the   Wll 1 iamsport -Lycomi ng 
County  Airport    ILS    localizer    east    course,    extending   from    the   MM   to   8 ,  5   miles   east    of    the   .">»'.. 


us 
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Wllllston,  N,  Dak.  (Sloulin  Airport) 

Within  1  5-r.ilo  radius  of  the  Sloulin  International  Airport  (latitude  48ol0'35"  N, ,  longitude  103=38*10"  W  )• 
vithin  l:.  riles  each  side  of  the  Williston  VOR  136^  radial,  extending  from  the  5-niilP  radius  zone  to  1^  miles  ' 
southeast  of  the  TOR;  and  within  2  miles  each  side  of  the  126o  bearing  from  the  Sloulin  International  Airnort 
extending  fror  the  5-mile  radius  zone  to  10  miles  southeast  of  the  airport,  ' 


Willoughby,  OH. 

Within  a  5-r.ile  radius  of  the  Lost  Nation  Airport  (latitude  41'40'45"  N.,  longitude  81023'45"  W.);  within 
4  miles  earh  side  of  the  0883  bearing  from  the  Lost  Nation  HBN  extending  from  the  5-mile  radius  zone  to  12  miles 
east  of  the  RBN ;  .vithin  3  miles  each  side  of  the  268=  bearing  from  the  RBN  extending  from  the  5-mile  radius 
zone  to  8.5  miles  west  of  the  RBN;  within  3  miles  each  side  of  the  050=  ralial  of  the  Lost  Nation  TVDR  extending 
from  the  5-mile  radius  none  to  8.5  miles  northeast  of  the  TVDR;  excluding  the  portion  within  the  Cleveland, 
O.I.  (Cuyahoga  County  Airport),  control  zone.   This  control  zone  is  effective  during  the  specific  dates  and 
times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will,  thereafter,  be  con- 
tinuously published  in  the  Airm.an's  Information  Manual. 

Willow  Grove,  Pa. 

AitMn  a    D-nr.ile    radius   ol    the   center,    40  =  12*00"    N.  ,    75  =  08'55"    W.    of    Willow  Gro\e    NAS,    Willow  Grove     Pa. 
extending   clockwise    trom   a    347=   bearing   to   a    253^   bearing    from   the   airport;    \\.ithin  a    5.5-mile   radius   of   the 
center   of    the   airport,    extending   clockwise    from   a    253°   bearing   to   a    347=    bearing    from    the   airport;    within 
3   miles   each    si.ie   of    the   Willow  Grove   TACAN   136=    radial,    extending    from    the  TACAN   to    7   miles    southeast    of   the 
TACAN;    within   3.5   miles   each    side   of    the   Willow  Grove   TACAN   325=    radial,    extending    from    the    5-mile   radius  and 
5.5-mile    radius    zones   centered   on   Willow  Grove   NAS   to   8.5   miles    northwest    of    the   TACAN;    within   3.5  miles   each 
side   of   a    330=   bearing    from   the   Willow  Grove    RBN,    extending    from   the    5-mile    radius  and    5.5-mile    radius    zone 
centereu    on   Willow   Grove    NAS   to    10   miles    northwest    of    the   RBN;    within  a    5-mile   radius   of   the   center,    40012*15"    N. 
75=04'30"    '*.    of    Warminster   NAF ,    Warminster,    Pa.;    within   1.5   miles   each    side   of    the    Yardley  VORTAC    244°   radial 
extending    frorr.    tr.e    5-mile   radius    zone   centered   on   Warminster    NAF    to    2   m.iles    southwest    of    the   VORTAC;    within  3 
miles   each    sitle   of    tne   Warminster   TACAN   083°    radial,    extending    from    the   5-niile   radius    zone   centered   on  Warminster 
NAF   to    6   miles   east    of    the   TACAN,    excluding   the    south   portion    subtended   by  a   chord    drawn  between  the  points   of 
intersection  of    t.he    5-:r!ile    radius   zone   centered   on   Warminster    NAF   with    the   North   Philadelphia,    Pa.  ,    control 
zone    6-mile    radius    zone   and    excluding   that    portion  of    the   control    zone    southeast    extension   described   by   reference 
to   the    Willow  Grove   TACAN    136°   radial    that    coincides    with   the   North   Philadelphia,    Pa.,    control    zone.      This 
control    zone    is   effective    from   0700    to    2400    hours,    local    time,    Monday   through   Friday;    and    0001   ts    2400   hours, 
local    time,    Saturday   and    Sunday   or    during   the    specific    dates  and    times   established    in  advance   by  a   Notice   to 
Airmen.       The   effective   date  and   time    will    thereafter   be   continuously  published    in   the  Airman's    Information 
Manual. 


Wilmington,    Del. 

Within   -1   6-rile   rid.ius   of    the   center    39'40'42''    N'. 


Wilmdngton,    Del 

o-nile   zone    to  ? 

rndial  extending  from  the  6-mile  radius  zone  t( 


75'36'27"  W. ,  of  the  Greater  Wilmington  Airport 


. :  within  3.5  miles  each  side  of  the  Newcastle,  Del.,  VORTAC  281'  radial  extending  from  the 
6-mile "zone  to  0 .  .t  miles  west  of  the  VORTAC  and  within  3.5  miles  each  side  of  the  New  Castle  VORTAC  114= 


9.5  miles  southeast  of  the  VORTAC, 


Wilmington,  N.  C. 
Within  a  5-miIe  radius  of  New  Hanover  County  Airport  (latitude  39=16'15"  N. 


longitude  77=54 '05"  W.). 


Windsor  Locks,  Conn. 

Within  a  5-mile  radius  of  the  center  lat .  41=56*19"  N. ,  long.  72=41*00"  W, ,  of  Bradley  International  Airport, 
Windsor  Locks,  Conn.;  within  3.5  miles  each  side  of  the  Bradley  International  Airport  ILS  localizer  southwest 
course,  extending  from  the  5-mile  radius  zone  to  11.5  miles  southwest  of  the  OM;  within  2  miles  each  side  of 
the  centerline  of  Runway  19  extended  from,  the  5-mile  radius  zone  to  6  miles 

S  of  the  end  of  the  run-Aav :  within  2  miles  each  side  of  the  centerline  of  Runway  15  extended  from  the  5-milp 
radius  zone  to  6  ntles  SE  of  the  end  of  the  runway  within  2  miles  each  side  of  the  centerline  of  Runway  6 
extended  from  the  5-rile  radius  zone  to  5  miles  from  the  end  of  the  runway;  within  2  miles  each  side  of  ti 
centerline  of  Runway  1  extended  from  the  5-mile  radius  zone  to  6  miles  from  the  end  of  the  runway. 


the 


Wink.  Tex. 

Within  a  3-mile  radius  of  the  Winkler  County  Airport  (latitude  31°46'45"  N. ,  longitude  103°12'05"  W.): 
within  2  miles  each  side  of  the  Wink  VOR  161-  radial,  extending  from  the  VOR  to  5  miles  south  of  the  airport, 


Winona,  Uinn. 

Within  a  5-mile  radius  of  the  Winona  Municipal-\Iax  Conrad  Field  (latitude  44=04*37"  N. ,  longitude  Sl=42'22"  W. ); 
within  2^  miles  each  side  of  the  319=  bearing  from  Winona  Municipal-Max  Conrad  Field,  extending  from  the  5-mile 
radius  area  to  6  miles  northwest  of  the  airport  and  vjithin  3  miles  each  side  of  the  107=  bearing  from  the  Winona 
Municipal-Max  Conrad  Field  extending  from  the  5-mile  radius  area  to  6*  miles  east  of  the  airport.   This  control 
zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.  The 
effective  date  and  time  will  thereafter  be  continviously  published  in  the  Airman's  Information  Manual. 

Winslow,  AZ,  .„„,•, 

Within  a  6— lie  radius  of  Winslow  Municipal  Airport  (latitude  35=01*15"  N. ,  longitu..e  110=43*15  W.),  and 
that  airspace  within  an  arc  of  an  8.5-mile  radius  circle  centered  on  Winslow  VORTAC,    extending  clockwise  from 
a'line  3.5  miles  south  of  and  parallel  to  the  Winslow  277=  radial  to  a  line  3.5  miles  north  of  and  parallel 
to  the  Winslow  292=  radial. 
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Winston-Salea,  N.  C. 

Within  a  S-mile  radius  of  Smith  Reynolds  Airport  (lat.  36=08*01"  N. ,  long.  80=13*22"  W.);  within  2  miles  each 
side  of  Winston-Salem  ILS  localizer  southeast  course,  extending  from  the  5-mile  radius  zone  to  the  LOM. 

Worcester,  Mass. 

Within  a  5-«lle  radius  of  Worcester  Municipal  Airport  (Lat.  42''16*05"  N,  Long.  71'>52*20"  W). 

Worland,  Wye. 

Within  a  5-mile  radius  of  Worland  Municipal  Airport  (latitude  43=58'10"  N.,  longitude  107=56*50"  W.),  and 
and  within  3.5  miles  each  side  of  the  Worland  VDR  352=  radial,  extending  from  the  5-mile  radius  zone  to  12  miles 
north  of  the  VDR. 

Worthlngton,  Minn. 

That  airspace  within  a  5-mile  radius  of  Worthlngton  Municipal  Airport  (latitude  43=39'17"  N. ,  longitude  95' 
35*01"  W.).   This  control  zone  shall  be  effective  during  the  specific  dates  and  times  established  in  advance  by 
a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's 
Information  Manual. 

WrlKhtstown,  N.  J.  (McGulre  AFB) 

Within  a  5-mile  r^ius  of  McGuire  AFB  (latitude  40'-00'55"  N.,  longitude  '"4'3fi'25"  W.\  j.ithin  2  miles  each  side 
of  the  McGuire  VOR  350=  radial  extending  from  the  5-mile  radius  zone  to  ~  miles  N  of  the  VOR;  within  2  miles 
each  sid€  of  the  McGuire  VOR  051=  radial  extending  from  the  5-mile  radius  zone  to  ~  miles  NE  of  the  VOR;  within 
2  miles  each  side  of  the  McGuire  VOR  180=  radial  extending  from  the  5-mile  radius  zone  to  A  miles  S  of  the  VOR; 
and  within  2  miles  each  side  of  the  McGuire  AFB  ILS  localizer  SW  course  extending  from  the  5-mile  radius  zone  to 

3  miles  southwest  of  the  localizer. 


Taklma,  Wziah. 

Within  a  5-mile  radius  of  the  Yakima  Municipal  Airport  (latitude  46=33*55"  N. ,  longitude  120=32*25"  W.), 
within  4  miles  north  and  2  miles  south  of  the  Yakima  ILS  localizer  east  course,  extending  from  the  5-mile  radius 
zone  to  4  miles  east  of  the  Donald  OM,  and  within  2.5  miles  each  side  of  the  Yakima  ILS  localizer  west 
extending  from  the  5-mile  radius  zone  to  18.5  miles  west  of  the  Donald  OM. 


'ourse , 


Yakut at ,    Alaska 

Within  a   5-mile  radius   of  Yakutat   Airport    (latitude   59«30'10"  N, ,    longitude   139=39'40"   W.);    within   2  miles 
each  side  of   the  Yakutat  VORTAC   147=   radial,    extending  from  the   5-nile   radius   zone   to  6   miles   southeast    of 
the  VORTAC;    and  that   airspace  bounded  on  the  northeast   by  a   line  2  miles  northeast    of   and  parallel    to   the 
315°  bearing  from  the  Ocean  Cape,  Alaska,   RBN,   on  the  east   and   southeast   by  the   5-mile   radius   zone,    on  the 
south  by  a   line  3  miles   south  of  and  parallel   to  the   283°  bearing   from   the  Ocean  Cape,   Alaska,    RBN,   and  on  the 
west    and   northwest   by   the  arc   of   an  8-mile   radius  circle   centered   on   the   Ocean  Cape,   Alaska,    RBN. 

Yankton,  S.  Dak. 

That  airspace  within  a  5-mile  radius  of  Chan  Gurney  Municipal  Airport  (latitude  42=54*45"  N. ,  longitude  97= 
23'15"  W.);  within  2i   miles  each  side  of  the  Yankton  VOR   321=  radial  extending  from  the  5-mile  radius  to  7  miles 
northwest  of  the  VOR.   This  control  zone  is  effective  during  the  specific  dates  and  times  established  in  advance 
by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airmusm's 
Information  Manual, 

Ybungstown,  Ohio 

Within  a  5-mile  radius  of  the  center,  lat.  41=15*28"  N.,  long.  80=40*34''  W.  of  Y'oungstown  Municipal  Airport, 
Youngstown,  Ohio;  within  2  miles  each  side  of  the  extended  centerline  of  Runway  5,  extended  from  the  5-mdle 
radius  zone  to  6  miles  northeast  of  the  center  of  the  airport;  within  2  miles  each  side  of  the  extended  center- 
line  of  Runway  14,  extended  from  the  5-mile  radius  zone  to  5.5  miles  southeast  of  the  center  of  the  airport; 
within  2  miles  each  side  of  the  extended  centerline  of  Runway  23,  extended  from  the  5-mile  radius  zone  to  5,5 
iniles  southwest  of  the  center  of  the  airport  and  within  1  mile  each  side  of  the  Youngstown  Municipal  Airport 
localizer  northwest  course,  extended  from  the  5-mile  radius  zone  to  5.5  miles  northwest  of  the  center  of  the 
airport . 

Yuma,  Ariz. 

Within  a  5-mile  radius  of  Yuma  J>CAS/Yuma  International  Airport  (latitude  32=39*10"  N.,  longitude  114=36' 
20"  W.);  within  2  miles  each  side  of  the  Yuma  VORT^iC  181=  radial,  extending  from  the  5-mile  radius  zone  to  2 
miles  south  of  the  VOKTfC ,    and  within  2.5  miles  each  side  of  the  Yuma  TACAN  (latitude  32=38*48"  N. ,  longitude 
114=36*46"  W.)  037*  radial,  extending  from  the  5-rrJ.le  radius  zorte  to  8  miles  northeast  of  TACAN. 


Within  a'5-mile  radius  of  the  Zanesville  Municipal  Airport  (latitude  39=  56'  40"  N.,  longitude  bl'    53'  20"  W.) 
within  -^  miles  each  side  of  the  Zanesville  RBN  210=  bearing,  extending  from  the  5-mile  radius  zone  to  7  miles 
SW  of  the  RBN;  and  within  2  miles  each  side  of  the  Zanesville  VOR  222=  radial,  extending  from  the  5-milo 
radius  zone  to  7  miles  SW  of  the  VOR;  excluding  that  airspace  within  a  1-mile  radius  of  the  Riverside  Airport, 
Zanesville.  (latitude  39*  59*  10"  N.,  longitude  81=  59*  00"  W.). 
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SUBPART   G   -   TRANSITION   AREAS 


^  ''-The   .^rs'of  a°r;race   desc-ibe.    bolo.   are  designateU   as    transition  areas, 


-'i-v  uward  from  700  feet  above  the  s^irface  'rfithiji  a  7-fnile  radius  of  the  center, 
'^  7o°13'30''W.,   of  Phillins  -^\?;   -^thin  a  9.5-radius  of  the  center  of  the  airport, 


miles 


Aberdeen,   Md. 

""ha""   ai'^STH'S  e.Tten 

^^'V-^^'^^k^^Jl  oi^'b:;;i^  t^^^'^^^^lva^  the  air^rt;  within  3.5  miles  each  side  of 
''%i-'^L:-r^ror  ;h  ■■\'e;^en!X  R^?,   extendLng  frL  the  R3N  to  11.5  miles  northeast  of  the  RBN;    _ 
■^t^  5  mLls  ;I?h  side  of  a  S-  b;;rir^  from  the  Aberdeen,  ffi.,   RBN,   extending  from  the  RBN  to  9.5  m. 
northeSst   of  the  HB*:. 
AM3DK2.T3     5/20/76    U  F.  R.  11274     (Rewritten) 

'"'^'^i^Jr^icr  extending  upward   from  700   feet    above  the  surface  within  a  15*-mile  radius  of  the  Aberdeen 
raSi-llrd  withir    5'-    riles   southwest   and  9:   miles   northeast    of   the  Aberdeen  VORTAC  131=   radial     extending  from 
tv^e   15--ile   radius   area   to   21^.   miles   southeast    of   the  VORTAC ,    and  within    3J   miles   southwest   and   5  miles 
n^rthoist    of    the    Xberdcon   VTOTPT    312=    radial,    extending   from   the   15i-nile   radius   area  to   22  miles   northwest   of 
'the  Vt)W;    and   that   airspace  extending  upward  from  1,200  feet   above   the  surface  within  a  222-mile  radius  of 
•ie   Aberdeen  VT).iT..^C;    and   within   6  miles  northeast    and  9^   miles   southwest    of   the  Aberdeen  VDRTAC   312°   radial. 
extending   from   the    :2t-mile   radius  area   to   29  miles   northwest    of   the  VORTAC, 


Ab  116X16      TfiX 

That    airsplce   extending  upward   from  700   feet    above   the   surface  within   a   23-mile  Radius   of   latitude 

32025'10"   N.,    longitude  99o51'15"  W. ,  and  within  8  miles  east   and   5  miles  west    of   the  Abilene  ILS  localizer 

south  course  extending  from  the  OM  to  12  miles   south. 

^^r^^^^^tr.D.cc   extending  upward    from   700   feet    AGL   .•ithin   a    5-mile   radius   of   the   Aria  Municipal  Airport 
M^        :.^   ^.Mfi-on-    V        lonSude  96-40'15-    W.  )    and  within    3.5  miles   each   side   of   the   139^    bearing  from  the 
Idf  RBN   (latitud;   34-48'3o"'n!      Lngitude  96M0'23-   W.  )   extending  from  the   5-mile   radius   area  to  8.5  miles 
southeast    of    the  RBN. 

^?!!"t^r™rr   nxtrnding   upward   from   "00  feet    above   the   surface   within    the   arc   of   a   15-mile   radius   circle 
cornered   o.'o.e  VS   Ad.ik  Lrport    (latitude   51o52'59"   N".  .    longitude    176-38-54-  W    ),    «^-;=-g  ^°f  ^^^^^^^ 
the   orv-    bearing   t  e,   the   090^    bearing  from  the  airport;    and   that    airspace   extending  upward   ^^°^l^f^^^f 
Ibove   the   surface   within   5  miles   each   side   of   the  Navy  Adak  TACAN'   250^    radial   extending   from  the  TACAN  to  12 

-^iles   West    of    the   TACAN. 

^^^'i^-splce  extending  upward   from  700  feet   above  'the  surface  within  a  6^-mile  radius  of   the  Lena^e 
i-hat    '^ysP^^^°  f^' ''"',/  ^,,,f,„   .,       longitude   84  =  04'30"   W.);   and  within   3  miles   each  side  of   the  221° 
Sa^nglrl^rlKl^Llnl:::  c'ol'?y'Airp;;t!°:^t:nding   from   the   e^Imile   radius   area   to  8   miles   southwest    of   the 
airport . 


Aguadllla,   P.    R. 

That  airspace  extending 
18520*45"  N'.,  long.  6' 
08 '5S"    W. ). 


.g   upv«rd    from    700    feet    above    the    surf  ace   wit  hi  n   a  l^r^^^^/^^'^^'  ^L^^^^T  \'cS'g  '  Vo'^^  ' 
7oo8'00-   W.);    within  a  10-mile   radius   of   Mayaguez  Airfield   (lat.    18oi5  26     N.,    long. 


'*'?^';;';ir;pa;e   extending  upward   from  700   feet    above   the  surface  within  a  5-mile  radius  of  Tri^ounty  Airport 
.1^;      ;''c7^.5,'.    N         long      77  =  10'26-    W);    within   2   mUes    each    side   of  Cofield   VORTAC    253=    radial,    extending    fr<« 
the    5-mile    radius   area    to   8   miles   west    of   the  VORTAC. 
PENDING   AMENDUEOT 

Ahoslcie,   N.C.  surface  within  a  6.5-*nile  radius  of  Tri-County 

That  airspace  extending  up^  '^"^Jf.J^^  StSn  3  mSfeach  side  of  the  171'  beari^  fran  the  Ahoskie 
mnrat!l6-I7'57'".-'no;^'  ?7-l0'3r-O.   ;i^ending  fro.  the  6.5^e  raiius  area  to  3.5  miles  south  of 
the  RBN. 
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Aiken,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Aiker  Munich n^l 
^.?°"lnJ'f.'\'\t\^^\TlTJ,'l  l°"gi^^de  81=41'25"  W.);  within  3  miles  each  side  of  the  O^s"  b^arfng  fr'o^ 
Aiken  RBN  (latitude  33=39-06"  N. .  longitude  81040'38"  W.),  extending  from  the  8-mile  radius  area  to  8.5  ^Ic 


northeast  of  the  RBN 


Alnsworth,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Ainsw^Drth  Wunicir^i 
Airport  (latitude  42034'40"  N.,  longitude  99c59'15"  W.);  and  within  3  miles  each  side  of  the  344o  bearing  from 
Auisworth  >4inicipal  Airport,   extending?  from  the  7-mile  radius  area  to  8  miles  north  of  the  airtxjrt. 

Akron,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Akron-Washington 
County  Airport  (latitude  40«10'30"  N.,  longitude  103=1-  15"  W.),  and  that  airspace  extending  upward  from  1  200 
feet  above  the  surface  within  10  miles  northeast  and  "   Ues  southwest  of  the  Akron  VORTAC  123=  and  303=  r^ials 
extending  from  20  miles  southeast  to  10  miles  northwest   "  the  VORTAC. 

Akron,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center  lit 
40=54'58"  N.,  long.  81=26' 32"  W.  of  Akron-Canton  Airport,  Akron,  Ohio,  and  within  5  miles  each  side  of  the 
Akron-Canton  Airport  south  localizer  course  extending  from  the  Akron-Canton  Airport  8.5-mlle  radius  area  to  11.5 
miles  south  of  the  Akron-Cainton  Runway  1  OM;  within  a  10-mile  radius  area  of  the  center,  lat.  4lo02'lS"  N. ,  long. 
81=28 '01"  W.  of  Akron  Municipal  Airport,  Akron,  Ohio;  within  5  miles  each  side  of  the  Akron  VORTAC  255=  radial 
extending  from  the  Akron  Municipal  Airport  10-mlle  radius  area  to  the  VORTAC;  within  a  6-m.ile  radius  of  the 
center,  lat.  41=12'35"  N. ,  long.  81=14'55"  W.  of  Portage  County  Airport,  Ravena,  Ohio;  within  1.5  miles  each 
side  of  the  Akron  VORTAC  340=  radial  extending  from  the  Portage  County  Airport  6-mlle  radius  area"  to  the  VORTAC- 
within  a  5-mile  radius  area  of  the  center  of  lat.  41  =  08 '45"  N. ,  long.  81  =  25'00"  W.  of  Andrew  W.  Pat  on  of  Kent 
State  University  Airport,  Kent,  Ohio;  within  a  7-mile  radius  of  the  center,  lat.  41=08'06"  N. ,  long.  81=45*36"  W. 
of  Freedom  Field,  Medina,  Ohio,  and  within  4.5  miles  south  and  6.5  miles  north  of  the  Medina,  Ohio,  RBN  (lat. 
41=08^29"  N.,  long.  81=38'46"  W. )  084=  and  264=  bearings  extending  from  5.5  miles  west  to  11.5  miles  east  of 'the 
RBN.  ^ 

Alabama 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Alabama, 
including  that  airspace  within  3  nautical  miles  from  and  parallel  to  the  shoreline  of  Alabar.a,  excluding  the 
portion  within  R-2101. 

Alabaster,   Ala. 

That    airspace   extending  upward   from  700   feet    above   the   surface   within   a   "-mile    radius   of   Shclbv  Comtv 
Airport   (latitude  33=10'40"  N.,   longitude  86M7'00"  w.);   vd.thin  a  c.5-nile  radius  of  Bessemer  Airport   ("lat.   3^' 
18«49"  N.,  long.  86°55'29''  W, );   excluding  that  rortion  vrtiich  coincides  with  the  Birmingham  transition  area. 

Alamogordo,  N.  Max. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  11-r.ile  radius  of  the  Hollonan  AFB 
Airport  (latitude  32=5104"  N.,  longitude  106=06'05"  W.);  within  4  miles  east  and  6  miles  west  of  the  HoUorAn 
AFB  TACAN  349=  radial  extending  from  the  11-mile  radius  area  to  17.5  riles  north  of  the  TACAN;  within  2  miles 
east  and  6  miles  west  of  the  extended  centerline  of  Runway  15  extending  from  the  11-mile  radius  area  to  12.5 

miles  south  of  the  south  end  of  Runway  15. 
This  transition  area  will  be  effective  during  the  specific  dates  and  times  established  in  advance  by  a  Notice 
to  Airmen.  The  effective  date  and  time  will  thereafter  be  continuously  published  in  the  Airman's  Information 
Manual . 


rom  tne  vukial,  to  ib  miies  soutnwest  ot  tne  vukial. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  13  miles  northeast  and  9.5  miles 
southwest  of  the  Alamosa  VORTAC  335=  radial  extending  from  the  VORTAC  to  31  miles  northwest  of  the  VORTAC; 
within  5  miles  each  side  of  the  Alamosa  VORTAC  018=  radial  extending  from  the  VORTAC  to  45  miles  northeast 
of  the  VORTAC;  within  5  miles  each  side  of  the  Alamosa  VORTAC  065=  radial  extending  from  the  TORTAC  to  37 
miles  northeast  of  the  VORTAC;  within  5  miles  each  side  of  the  Alamosa  VORTAC  080=  radial  extending  from  th< 
VDRTAC  to  56  miles  east  of  the  VORTAC;  within  4.5  miles  northeast  and  9.5  miles  southwest  of  the  Alamosa 
VDRTAC  127=  radial  extending  from  the  VORTAC  to  19  m.lles  southeast  of  the  VORTAC;  and  within  5  miles  each 
side  of  the  Alamosa  VORTysC  200=  radial  extending  from  the  VORTAC  to  37  miles  southwest  of  the  VORTAC. 

That  airspace  extending  upward  from  12,000  feet  MSL  within  5  miles  each  side  of  the  Alamosa  WRTAC  200= 
radial  extending  from  37  to  54  miles  southwest  of  the  VDRTAC. 
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Albany,  Ga, 

rhat  airspace  extending  upward  from  700  feet  cibove  the  surface  within  a  9.5-mile  radius  of  Albany-Dougherty 
County  Airport  (lat.  31332'07"  N. ,  long.  84'511'41"  W.);  within  2  miles  each  side  of  Albany  VOKTPC   143°  radial, 
extending  frorr.  the  9.5-r.ile  radius  area  to  the  VORTAC ;  within  a  5.5-mile  radius  of  Sylvester  Airport  (lat,  31° 
33'25"  N'.,  long.  83"53'33"  W.);  within  3  miles  each  side  of  the  1943  bearing  from  Sylvester  RBN  (lat.  31o33' 

27"  N.   long.  83253'34"  W,),  extending  from  the  5 . 5-ir  i  le  radius  area  to  8.5  miles  south  of  the  RBN. 

Albany,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  point  on  the 
Albanv  VORT.AC  007°  radial  23  miles  north  of  the  VORTAC,  thence  clockwise  along  the  arc  of  a  23-mile  rgidiua 
circle  centered  on  the  Albany  VORTAC  to  its  point  of  intersection  with  the  Albany  VORTAC  037°  radial,  thence 
southwest  along  the  Albany  VORTAC  037°  radial  to  a  point  12  miles  northeast  of  the  VDRT^,  thence  clockwise 
along  the  arc  of  a  12-mile  radius  circle  centered  on  the  Albany  VORTAC  to  its  point  of  intersection  with  the 
arc  of  a  9-nile  radius  circle  centered  on  the  Schenectady  VOR  (42°51'05"  N. ,  73356'05"  W.),  thence  clockwise 
along  the  arc  of  the  9-r.ile  radius  circle  centered  on  the  Schenectady  VOR  to  its  point  of  intersection  with  a 
line  2  miles  south  and  parallel  to  the  extended  centerline  of  the  Schenectady  County  Airport  Runway  28, 
thence  west  along  this  parallel  line  to  its  point  of  intersection  with  the  arp  of  a  13-mil6  radius  circle 
centered  on  the  Schenectady  VOR,  thence  clockwise  along  the  arc  of  this  13-mile  radius  circle  to  its  point  of 
intersection  with  the  Schenectady  VOR  342=  radial,  thence  north  along  a  line  bearing  356°  from  this  point  to 
the  point  of  intersection  of  this  lino  and  the  arc  of  a  19-mile  radius  circle  centered  on  the  Schenectady  VOR, 
thence  clockwise  along  the  arc  of  the  19-mile  radius  circle  centered  on  the  Schenectady  VOR  to  its  point  of 
intersection  with  the  arc  of  a  23-mile  radius  circle  centered  on  the  Albany  VORT./VC ; 
•rfithin  5  miles  each  side  of  the  Albany  VORTAC  072°  radial,  extending  from  the  Albany  VORTAC  to  18.5  miles 

east"  of  the  VORTAC; 

within  a  6.5-mile  radius  of  the  center  lat.  43303*00"  N. ,  long.  73o51'30'  W. ,  of  Saratoga  County  Airport, 
Saratoga  Springs,  N'.  Y.  ,  and  within  5  miles  each  side  of  the  Cambridge  VORT.AC  2783  radial,  extending  from  43 
miles  west  of  the  Cambridge  VORfAC  to  the  G. 5-mile  radius  area. 

Th.at  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  44o00' 
00"  V   long.  73o47'0n"  W. ;  to  lat.  44o00'00"  N. ,  long.  73316*00"  W. ;  to  lat.  43347*00"  N. ,  long.  72o39'00"  W. ; 
to  lat.'  43-11*00"  N'.,  long.  72o39'00"  W,  ;  to  lat.  42o02'00"  N.  ,  long.  73ol6'00"  W.  ;  to  lat.  42o01'00*'  N.,  long. 
7433(V00"  W.;  to  lat.  43319*00"  N. ,  long.  74330*00"  W. ;  to  point  of  beginning. 
PENDING  AMENDMENT 

Ti^  .Albany,  ;-'.  Y.  700-foot  floor  transition  area  is  amended  by  deleting  "and  within  5  miles  each  side  of  the 
Ca-mbrii^e  VORT.AC  273°  radial,"  and  substituting  therefor,  "and  within  4  miles  each  side  of  the  Cambridge, 
:;ew  York  279*  radial,". 
.A^2^D^Er;TS  12/30/76  a  F.  R.  50244  (Changed) 

Albaay,  Ohio  ■  ^   j.^      ,,    ■  ■  i        ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mdle  radius  of  the  University  of 

Ohio  Airport  (latitude  39312*38"  N. ,  longitude  82313*53"  W.). 

Albert  I^a,  Minn.  ^  u   m u  +  t 

Th.a-  -irspaco  extending  upward  from  700  feet  above  the  surface  within  a  5^-mile  radius  of  the  Albert  Lea 
■X'Tvort    (latitude  43340*52"  N. ,  longitude  93322*04"  W.);  within  3  miles  each  side  of  the  356°  bearing  from  the 
.Albert  Lea  Municipal  Airport  extending  from  the  5*-mile  radius  to  8  miles  north  of  the  airport. 

^^T^irJirspace^extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  ^l^ertville 

Municipal  Airport  (latitude  34oi3'54"  N. ,  longitude  86^5*08"  W. ) ;  within  3  miles  each  side  of  the  048°  bearing 

from  Saratoga  RBN  (latitude  34315*00"  N. ,  longitude  86313*25"  W.),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  northeast  of  the  RBN. 


ibove  the  surface  within  a  14-mile  radius  of  Albuquerque 


Albuquerque,  N.  Hex. 

That    ^irsnare   extending   upward    from    700    feet    at  .  ,^    =       .,  j-         „f 

international    .Mrport    (latitude   35302-42"    N..    longitude    106336*02"   W. )    and   within  a    10.5-mile   radius   of 
Alameda    Mrport    (latitude    353ir30"    N.,    loi^itude    10634CV00"    W.). 


^Tur.pa?;   oxt  nding  upward   from  700   feet    above   the   surface  within   a   5-mile   radius  of   the  -^o.^fC 
o,.   :^;mfl\i^TOrt  (latitude  32°55'15"  N.,   longitude  85°57'45"  W.  )i  within  3  mxles  each  side  of  the  171 
^Ir1;g   frcim  thYA?Saide;  cm    RBN   (la^itud^   32353  *  10"   N.  ,    longitude  85=57*30"   W.),    extending   from  the   5- 
mile    ratlius   area   to  8.5  miles   south   of    th^  RBN'. 


AMENIM37rS     1/29/76    40  F.  R.   49095  (Changed) 
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Alexandria,   La. 

That   airspace  extending  upward  from  700  feet   above   the   surface  within  a  16-mile   radius  of  England  AFB 

(latitude   31  =  19*40"    N.  ,    longitude   92  =  33*05"   W.),    within   a    "-mile    radius   of   Esler   Regional  Airport     llalitune 

31°23'45*'    N. ,    longitude   92=17'40"   W.),    and   within   4  miles   each   side   of    the   Esler   VOR    155-  radial    extending 
from   the   Esler   Regional   Airport    7-mile    radius  area    to    17   miles    southeast    of    the   VOR. 

-*-  • 

Alexaindria,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wiihin  a  6-mxle  radius  of  Alexandria  Airport 
(latitude  40:13*25"  N.  ,  longitude  85338*15"  W.  i  exclviding  the  portion  which  overlies  the  Anderson,  Ir.d.  , 
transition  area. 

r 

Alexandria,  Mlzm. 

■  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-rdlc  radius  of  Alexandria  Municip.il 
Airport  (latitude  45352*00"  N. ,  longitude  95323*40"  W.);  and  w-ithin  2  miles  each  side  of  the  Alexandria  VORTAC 
231°  radial,  extending  from  the  7-mile  radius  area  to  the  VORTAC. 

Algona,   Iowa 

That  airspace  extending  utward  fr^om  700  feet  above  the  surface  -within  a  7-mile  radius  of  the  Algona  Municipal 
Airport  (latitude  43°04'30"' K. ,   longitude  94°16'15"  W.  );   and  withLn  3.5  miles  each  side  of  the  297*  bearir.g 
from  the  Algona  Municipal  Airport,   extendirig  from  the  7'^.ile  radius  area  to  11.5  miles  northwest   of  the  airport. 

AMEJIDMEITTS     3/25/76    41  F.  R.   2377  (Rewritten) 

Allegan,  Mich. 

That   airspace   extending  upward   from  700  feet    above   the   surface   within  a   7-rile   radius   of   Padghar  Ficla   Airport 
(latitude   42«31'55"   N'.,    longitude   85349*45"  W.);    and  within   2^    miles   each   side   of   the   072°    radial   of    the  Pullman 
VORTAC,    extending  from  the   7-mile   radius   area  to   22  miles   east    of   the   VORTAC,    excluding   the   portion  which   over- 
lies  the  Battle  Creek,    Michigan   700-foot    floor    transition   area. 

Allendale,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  C-mile  radius  of  Allendale  County 
Airport  (latitude  35=59*30"  N. ,  longitude  81316'05"  W.);  within  2.5  males  each  side  of  Allendale  VOR  329° 
radial,  extending  from  the  6-mile  radius  area  to  8.5  miles  northwest  of  the  VOR. 

Allentown,   Pa. 

That   airspace   extending  upward   from  700   feet    above   the   surface   within   a   15-mile   radius   of    the   center,    40* 
39*16*'  N.,    75o26'll*'   W.    of  Allentown-Bethlehem-E-ston  Airport,    Allentown,    Pa.,    extending   clockwise   from  a   3113 
bearing  to  a  001°   bearing   from  the   airport;    within  a   16.5-mile   radius   of   the   center   of   the   airport,    extendirs 
clockwise   from  a  001=   bearing  to  a  028=   bea.-ing  from  the   airport;    within  a   12.5-milc   radius   of    the   center   of 
the   airport,    extending  clockwise   from  a   0283    bearing   to  a   3113    bearing   from   the   airport;    within   a   9-milG   radius 
of   the   center,    40334*13"   N.,    75329'19"   W.    of  Allent own-Queen  City  Municipal   Airport,    Allcntow-n,    Pa.;    within 
3.5  miles   each  side   of   the  Allentown-Bethlehem-Easton  Airport    localizer   southwest    course,    extending   from   the 
OM  to  11   miles   southwest    of   the  OM;    within   4.5  miles   west    and   6.5  miles   east    of   the   Allentown  VX)RTAC    358^ 
radial   extending  from  the  VORTAC   to  17.5  miles  north  of   the  VORTAC;    within   5  miles   each   side   of   the  East    Texas 
VORTAC   103°   and   283=    radlals,    extending   from  1   mile   east    of   the  VORTAC   to  8.5  miles   west    of   the   VORTAC;    within 
5  miles   each  side   of   the  East  Texas  VO.tTAC   095=    radial,    extending   from  the  9-mile   radius   area   to   the  E.ist   Texas 
VORTAC;    within  a  15-mile  radius   of   the  Allentown  VORTAC   extending   clockwise   from   the  Allentown  VORTAC    3583 
radial  to  the  Allentown  VORTAC  104*  radial;   within  4.5  miles  northeast  and  o.5  miles   southwest   of  the 
Allentown^ethlehem-Easton  Airport  localizer  northwest   co^irse,    extending  fro.t  the  OM  to  11.5  miles  north- 
west of  the  OM. 

AMEKDHEUTS    7/15/76    41  F.  R.  2064S     (Changed)     -    Effective  Date  Char.ged     12/30/7t^    a'F.  R.  27029 
AMEITOMENTS     Effective  Bate  Changed     11/4/76    mI  F.R.  37099 

Alliance,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-milc  radius  of  Alli.mce 
Municipal  Airport  (latitude  42302*45"  N. ,  longitude  102048'30"  W. ) ;  and  within  3  miles  each  side  of  i he  142° 
bearing  from  Alliance  Municipal  Airport,  extending  from  the  10-mile  radius  area  to  11  males  southeast  of  the 
airport. 


Alliance,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-milc  radius  of  the  center,  lat. 
40359*00"  N.,  long,  8lo02*30"  W.  of  Miller  Airport,  Alliance,  Ohio,  and  within  a  5.5-mile  radius  of  the  center 
lat.  40354*22"  N. ,  long.  81000*02"  W.  of  Tri-City  Airport,  Sebring,  Ohio. 
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Alma,  Ca. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Bacon  County  Airport 
(lat.  31232'17"  M. ,  long.  82«30'33"  W.  ).   This  transition  area  is  effective  frora  0600  to  2200  hours,  local  time, 
dallv. 


AJjna,   Mich. 


That  airspace  extending  upward  from  700  feet  above  the  stirface  within  a  6.5-(rale  radius  of  Gratiot  Conmunity 
Airport   (latitude  A.3'19'15"  N. ,   longitude  3A.°41*12"  W.  );  within  4  miles  either  side  of  a  26?*  bearing  from 
Gratiot   romrrurJ-ty  .AirTX)rt  extendin>?  from  the  6.5-mile  radius  area  to  15  miles  west   of  the  airtwrt. 


That 'airspace  extending  upward   from  700  feet   above   the   surface  within  a  6.5-mile   radius   of  Almyra  Municipal 
Airport    (latitude   34«24'30"    N. ,    longitude  91327'30"   W.). 

Alpena,  Mich. 

That  airspace  extending  upward  from»700  feet  above  the  surface  within  a  17-mile  radius  of  Alpena  VDRTAC ; 
within  9<  miles  west  and  4*  miles  east  of  the  360«  bearing  from  the  Alpena  RBN,  extending  from  the  17-mlle  reidius 
area  to  18^  miles  north  of  the  RBN;  within  9^  miles  west  and  4^  miles  east  of  the  346=>  radial  of  the  Alpena 
VDRTAC  extending  from  the  17-mile  radius  area  to  18A  miles  north  of  the  VDRTAC;  within  9^  miles  southwest  and 
4*  miles  northeast  of  the  305°  radial  of  the  Alpena  VDRTAC  extending  from  the  17-mile  radius  area  to  18^  miles 
northwest  of  the  VDRT.AC ;  and  within  9i  miles  east  and  44  miles  west  of  the  Alpena  VDRTAC  I860  radial  extending 
from  the  17-mile  radius  area  to  18i  miles  south  of  the  VDRTAC. 


Alpine,   Tex. 


^ 


and 


coord  ir.ates. 


AMSND^ENTS     l/29/7o    -.0  F.  R.   57204  (Added)       Corr:     U  F.  R.  2075 

r 

Alva,  Okla.  .,.,.,,.-•   i  a  •     a 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  Alva  Municipal  Airport 

(l.-ititude  3t-4n'niV'  \.,  longitude  98«40'0n"  W.);  within  2  miles  each  side  of  the  170°  bearing  from  the  Alva  RBN 

(latitude  36346'4""  N.,  longitude  98o40'34"  W.),  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the 

RBN. 

Amarillo,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  20-mile  radius  of  Amarillo  Air 
Terminal  (latitude  35n3'10"  N.  ,  longitude  101342'40"  W.). 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Souther  Field  (lat. 
30007*00"  N   long.  84ni'30"  W.);  within  3  miles  each  side  of  the  041=  bearing  from  Souther  RBN  (lat.  32=06 
39"  N.,  long'.  84ail'07"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northeast  of  the  RBN. 

^hat°Iirspace  extending  upward  from  700  feet  above  the  surface  within  a  5j-mile  radius  of  Ames  Municipal 
Airport  (latitude  4ia59'25"  N. ,  longitude  93o37'05"  W.),  and  within  3  miles  each  side  of  the  127°  bearing  from 
Ames  Municipal  Airport,  extending  from  the  5i-mile  radius  area  to  7  miles  southeast  of  the  airport. 

PENDING  AMENDMENT 

^'^''krsSice  e.Ktending  upward  from  700  feet  above  the  surface  withii^  a  5^ile  radius  of  Chambers^  County 
Alrmr^   (latitude  29-46'12'n^.,   longitude  94*39'51''W. )  and  within  3  miles  each  side  of  the  137     bearing  from 
fhe  ciber'   Cou^.tf  R^N  (latitudel9-46'23V.,   longitude  ^'."iV ^V^.)  extending  from  the  5^e-radius  area 
to  3.5  miles  scutheast  of  the  RBN. 


AJENDMENTS     llh^/lb     41  F.R.   44688  (Added) 


That    airspace   extending   upward   from  700   feet    above    the   surface   within   an   18-mile   radius   of   the  Anchorage 
International   Airport    (latitude  6in0'16"   N.,    longitude   149o58'48"   W.);    that    airspace   extending  upward   from 
1    '00   feet    above    the   surface  within  an  85-mile  radius  of   the  Anchorage  VDRTAC;    and   that   airspace  extending  up- 
wli^d   from"  14   500   feet   MSL  within   a  172-mile   radius   of   the  Anchorage   VORT,\C ,    excluding  the   portions  within 
the   United   States,    Federal   Airways,    Control   1218,    Control    1310,    the  Cordova,    Alaska,    and  Mlddleton    Island, 
Alaska,    control   area  extensions,    the  King  Salmon,   Alaska,    transition  area,    and   the  Anchorage  Oceanic 
Control  Area.  (  • 
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Anderson,  Ind.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Anderson 
Municipal  Airport  (lat.  40o06'30"  N.,  long.  85»36'55"  W.)  and  within  4  miles  each  side  of  the  298=  bearing 
from  the  airport,  extending  from  the  8.5-mile  radius  to  12  miles  northwest  of  the  airport,  excluding  the 
airspace  that  overlies  the  Muncie  transition  area. 

Andersrai,    S.  C. 

That   airspace  extending  upward   from  700  feet    above   the   surface  vi-ithin  an  ?.5-r.il6   radius   of   Anderson 
County  Airport    (latitude   34029'40"   N.,    longitude   82O42'30"   W.). 


Andover,  N.  J. 
That  airspace  extending  upward  frofr.  700  feet  above  the  surface  within  a  lO.S-mile  radius  of  the 
OO'OO"  N.  ,  74^44'00"  W.  of  Aerof lex-Andover  Airport,  Andover,  N.  J,  ,  pxtending  clockwise  from  a  0 
to  a  103-  bearing  from  the  airport,  within  a  9.5-rrile  radius  of  the  center  of  the  airport,  extend 
frorr.  a  103^  bearing  to  a  174-  bearing  from,  the  airport;  within  an  8.5-iyile  radius  ot  the  center  o 
extending  clockwise  from  a  174-  bearing  to  a  225-  bearing  froi:  t  hf  airport;  w:t:.ir  =1  "-mile  radiu 
center  of  the  airport,  extending  clockwise  fror  a  ^25'  bearing  to  ^  2'.-5"  bearing  f  1  or.  the  airport 
mile  radius  of  the  center  of  the  aii"port,  extending  clockwise  fror  a  Jt-S-  bearing  to  a  0S3-  bean 
airport;  within  1.5  miles  each  side  of  the  Stillwater,  N.  J  ,  VORTAC  0^3"  ra^iial,  .xtrnaing  fror 
radius  area   to   the   Stillwater,    N.    J.,    VORTAC. 

That    airspace    extending   upward    from    1200    feet    aoovp    the    surface    boundea    rv   ?.    1 1  nr-    ijeginninp   at 

74O33'00"   W.;    40°49'00"   N.,     74»37'00"   W.;    40°48'00"   N.,    ts^OO'OO"   V.'.;    40-56'lA"   N.,     75^11'04"   W. 

75°0~'00"   W.    to   pO''r.t    of    beeinmne. 


center,    41^ 
53-    bearing 
i ng   clock»ise 
f    1  he   ai  rport 

s    of    ti.e 
;    wit  hi  n  a    6- 
ng    frorr    the 
the    '-r-ile 

:    41  -  19 ■ 00"    \. 
;    41^=31 'OO"   N. 


Angola,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  s-orface  -within  a  7-mile  radius  of  the  Tri-State  Airrxjrt 
(latitude  41°38'22"  N. ,   longitude  35°05'12"  W. ),   and  within  3  miles  either  side  of  the  239'  bearing  from  tne 
airport  extending  from  the  7-*iiile  radius  to  8  miles  southwest  of  the  airport. 

Aniak.    Alaak* 

That    airspace    extending   upward    from   700    feet    above    the    s'.rface    within    fi    miles    W.    and    8    TT.ilec    si    of    the    230"^ 
bearing  from  the  Aniak  RBN   extending  from  8  miles   SW   to  18   miles    SVi'  of   the  RBN:    and   that    airspace  cxtendinc  upward 

from    1,200    feet    above    the    surface   w-ithin    ~    miles   S'F    and    8    miles    ?W    of    thf     140      and    32fi-    bearings    from   tlie   Aniak 
REN  extending  from  7  miles  >W  to  18   miles   SE   of    the  RBN. 

Annette   Island,   Alaska 

That    airspace   extending  upward   froi'    700   feet    above   the   surface   within   a   14-mile   radius   of    the   .Annette    Island 

VORTAC;   and  that  airspace  extending  upward  from  1,200  feet  above  the 

surface   within   6  miles    northeast    and    9   m.iles    southwest    of    the    Nichols,    Alaska,    RBN   331"    bearing,    extending    irom 

the   RBN   to    28   miles   NW  of    the   RBN;    and    within   14   miles    northeast    and    22   riles    southwest 

of    the   Annette    Island   VORTAC    150"    radial,    extending    from    the   VORTAC    to   .iO  miles    southeast    of    the   VORTAC; 

excluding   the   portion  outside   the   United    States. 

AMENDMENTS     Wlk/lb    41  F.R.  34010  (Changed) 


AnnlBtoD,   Ala. 

That   airspace  extending  upward  from  700  feet    above  the   surface 


within   a  15-m,ile   radius   of   Arjiiston-Calhoun 


bpaCfcJ       tiAL  tJllU  Ulg       UpWd-i   U       11(^11        I   ^J^J       X  C3t3  I        dUOVC        I  lie       3\^iXCl._C        V«  X   I.  1 1  1. 1 1       CA       x^      luxxc       itAi.ix.xo       VJX        iviu.  X  ^  V  .-...      ^uxi.v..^iii 

port    (latitude   33o35'23"   N. ,    longitude   85«51'20"   W.);    within  a   12-mile   radius   of   Talladega  Municipal 
Airport    (latitude    33-34'07"    N.,    longitude    86:03'36"    W.);    within   9 .  f>   riles    southeast    and    4.5   miles    northwest 
of  Talladega  VORTAC    223=    radial,    extending 

from  the   12-mlle  radius   area  to  18.5  miles   southwest    of   the   VDRTAC;    within   9.5  miles   south   .ind   4.5  miles   north 
of    the   Talladega  VORTAC    252^    radial,    extending    from    the    12-mile    radius   area    to    18.5-  miles    west    of    the   VORTAC; 
within  an  8-mile   radius  of    St,    Clair  County  Airport, 

Pell  City,    Ala.    (lat.    33o33'22"   N. ,    long.    86=14'58"   W.);    excluding   the  portion   within  R-2101 . 


AnnvUlQ,  Pa. 


lat 


of  the  center 
s  of  the 
within 
earirig 


That  airspace  extending  upward  from  700  feet  above  the  s'orface  within  a  5.5-mile  radius  of  t: 
^  40°19*00"N,,   long.  76'32«15"W.   of  Millard  Airport,   Arinville,   Pa.;   within  an  8.5-mile  radiu 
cTnter  of  the  airtwrt.   extending  clockwise  from  a  105'  bearing  to  a  14B-  bearing  from  the  airport; 
an  3-mile  radius  of  the  center  of  the  airport,   extendir^g  clockwise  from  a  1^5    bearing  to  a  180    b 
from  the  airport;   within  a  6.5^ile  radius  of  the  center  of  the  airport,   e.xtending  clockwise  from  a  1^0^ 
bearing  to  a  230°  bearing  from  the  airport;   and  withir.  4.:   miles  each  side  of  the  Harnsburg  VDRTAC  078 
radial  extending  frora  the  5.5-mile  radius  area  to  13  miles  east  of  the  VORTA.. 

AMENDMENTS     5/20/76    41  F.  R.  11274     (Added) 


Anokai  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i~raile  radius  of  the  Gateway  North 
Industrial  Airport   (latitude  45°13'50"  N.,   longitude  93*26«40"  W.  );   excltidin;?  that  oortion  overlvine  the 
Minneapolis  transition  area. 
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-hft  airstfice  extending  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Langlade  County 
Airport  (latitude  45 -a? '20"  N. ,  longitude  89°06'33''  W.  );  within  3  miles  each  side  of  the  358-  bearing^rom  the 
airport  extending  from  the  5-mile  radius  area  to  3  miles  north  of  the  airport. 

Apalachlcola,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-rr.ile  radius  of  Apalachicola 
'.tunicipal  Airport  (lat.  29o43'45"  N.  ,  long.  85=>01'45"  W.  );  within  3  miles  each  side  of  the  322°  bearing  f] 
Apalachicola  RBN,  extending  from  the  6.5-mile  radius  area  to  8.5  miles  northwest  of  the  RBN. 


from 


Areata  Calif 

That'  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  323°  bearing 
froiT,  the  Areata,  Calif.,  RBN,  extending  from  the  RBN  to  7.5  miles  northwest  of  the  RBN;  that  airspace  bounded 
on  the  north  by  latitude  40557*00"  N. ,  on  the  northeast  by  a  line  2  miles  northeast  of  and  parallel  to  the  ILS 
localizer  southeast  course,  on  the  south  by  latitude  40o45'00"  N. ,  on  the  soathwest  by  a  line  2  miles  south- 
west of  and  parallel  to  the  129«  and  309o  bearings  from  the  Murray  Airport  latitude  40=48'18"  N. ,  longitude 
12420o'52"  W. ,  on  the  west  by  a  line  1  mile  west  of  and  parallel  to  the  219°  bearing  from  the  Areata,  Calif., 
RBN;  that  airspace  extending  upward  from  1,200  feet  above  the  surface,  bounded  on  the  north  by  latitude  41oi6' 
00"'n'.,  on  the  east  and  south  by  a  line  9  miles  northeast  of  and  parallel  to  the  333°  and  153°  bearings  from 
the  Areata,  Calif.,  RBN  to  latitude  40o34'00"  N.,  latitude  40a22'00"  N. ,  longitude  124ci2'00"  W. ,  thence  to 
latitude  40=22'00"  N. ,  longitude  124330'00"  W.,  on 

the  west  by  longitude  124«30'00"  W. ,  within  9  miles  each  side  of  the  Fortuna,  Calif.,  VORTAC  110°  radial, 
extending  from  the  VORTAC  to  61  miles  east  of  the  VORTAC,  and  that  airspace  within  an  arc  of  a  28-mile  radius 
circle  centered  on  the  Fortuna,  Calif.,  VORTAC  extending  counterclockwise  from  the  northeast  edge  of  V-27  to 
the  south  edge  of  V-195. 


Ardinore,  Okla.  ,,     ^  ^.   .  . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ,-mile  radius  of  the  Ardmore 
Municipal  Airport  (latitude  34=18'00"  N..  longitude  97=00'50"  W.);  within  a  5-mile  radius  of  the  Downtown  Ardmore 
Airport  (latitude  34:09'30"  N.,  longitude  97=08'00"  W.);  within  2  miles  each  side  of  the  Ardmore  VOR  233°  and 
053~  radials,  extending  from  the  7-mile  radius  area  to  8  miles  SW  of  the  VOR;  within  2  miles  N  and  8  miles  S 
of  the  265=  and  085^  bearings  from  the  Ardmore  RBN,  extending  from  3  miles  E  to  8  miles  W  of  the  REN.; 
and  within  3.5  miles  each  side  of  the  168°  bearing  from  the  Downtown  Ardmore  NDB  (latitude  34*09'20"N., 
longitude  97'07'35"W. )  extending  from  the  5-mile-^:'adiu3  area  to  11.5  miles  south  of  the  NDB. 

AMENDMENTS  llA/Vo  41  F.R.  37097  (Changed) 


Arkadelphia,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mil6  rafhus  of  Arkadelphia 
Municipal  Airport  (latitude  34o06'15"  N.  ,  longitude  93o03'45"  W.),  and  within  3.5  miles  each  side  of  the 


bearing  from  the  Arkadelphia  RBN  (latitude  34='03'19"  N. ,  longitude  93=06*17"  W. 
radius  area  to  11.5  miles  southwest  of  the  RBN. 


2160 
)  extending  from  the  6.5-mile 


That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
A.-kansa3 . 

Arkansas  Clty/Winf ield,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mil6  radius  of  Strother  Field 
(latitude  37=10*10"  N. .  longitude  97o02*25"  W. ) ;  and  within  5  miles  each  side  of  the  175=  bearing  from  Strother 
Field,  extending  from  the  7-mile  radius  area  to  15  miles  south  to  the  airport. 

south  of  the  NDB;  within  3.5  miles  each  side  of  the  Artesia,  N.  Mex. ,  NDB  .96e  bearing  extenamg 
mile  radius  area  to  12  miles  northwest  of  the  NDB. 


Asheboro,  N.  C. 

That  airspace  extending  upward  from  ^00 
Municipal  Airport  (latitude  35=39*18"  N,^ 


feet  above  the  surface  within  an  8-mile  radius  of  the  Asheboro 
longitude  79=53'41"  W. ). 


'^Sa\''ar;space  "extending  upward  from  700  feet  above  the  surface  within  7  ^^^J-^-^X'sToith^oflrl^rver 
340=  bearings  from  Biltmore  RBN  -lending  from  7  miles  nor^h  of  B  1-  -       ll^^^^^^^^^^^'^^   3^^^,  ,,,,,  ,3, 
RBN;  within  9.5  miles  east  and  4.5  miles  west  o^  ^he  LS  l°^|;^!^[^™^,^i„  ^^AC  230=  radial,  extending 

from  the  RBN  to  8.5  miles  north  of  the  RBN. 
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Ashland,    Ky.  -  ^ 

That   airspace  extending  upward  from  700  feet    above  the  surface  within  an  8-rdle  radius   of   Ashland-Bovd  Countv 
Airport   (lat.  38°33'00"  N.,   long.   82'44'15"  W.  );   within  2.5  miles  each  side  of  York  VORTAC  11''°  radial,   extendir.g 
from  the  8-mlle  radius  area  to  0.5  m.ile  east    of   the  VDRTAC ;    excluding  the  portion  within  Huntington,    w,    V.\.  , 
transition  area, 

Ashland,   Ohio  ■ 

That    airspace   extending  upward    from   700   feet    above   the   surface  within  a    SJ-mile   radius   of   the   Ashland 
County  Airport    (latitude   40'54'11"    S.,    longitude   82^15*21"   W.);    within   3   miles    each    side   of    the   002-    bparing 
from   the   airport    extending    froir.   the    5A-ir.ile    radius   area    to    12  miles    north   of    the   airport,    exrluiiing    that 
portion  which  overlies   the  Mansfield,    Ohio,    transition  area. 

Ashland,  VA.  * 

That  airspace  extending  upward  from  700  feet  above  the  surface  vithin  a  5.5-mile  radius  of  the  center  Clat. 
37042*27*'  N.,  long.  77026'11"  W. )  of  Hanover  County  Municipal  Airport,  Ashland,  VA.,  and  within  2.5  miles 
each  side  of  the  Richmond,  VA.,  WRTAC  336=  radial,  extending  from  the  5.5-mile  radius  area  to  22  miles  north- 
west of  the  VDRTAC. 


Ashland,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an 
Memorial  Airport  (lat.  46-32' 59"  N.,  long.  90:55'05''  W.). 


^-rile  radius  of  the  John  F.  Kennedy 


Ashtabula,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-milc  radius  of  the  Ashtabul  . 
County  Airport,  Ashtabula,  Ohio  (lat.  41o46'40''  N.,  long.  80=41*45"  W.)  and  within  3.5  miles  each  side  of 
the  Jefferson  VDRTAC  243=  radial  extending  from  the  8-mlle  radius  area  to  11.5  miles  southwest  of  the  VDKTAC . 

Aspen,  Colo. 

That    airspace  extending  upward   from  1,200   feet    above   the   surface   within   the   area  bounded   by  a  line  beginning 
at    latitude   39=41'00"   N.,    longitude   107=12'30"   W. ,    to   latitude   39=31*30"   N.,    longitude    107^25'00"   W.,    \o 
latitude   39=17*30"   N. ,    longitude   107'09'00"  W.,    to  latitude   39«10*24"   N. ,    longitude   106-56'04"   W.;    thence 
clockwise   via  a   5-mile   arc   from  the  Aspen-Pitkin  County  Airport    (latitude    39=13*30"   N.,    longitude   106-52*09"  W.) 
to   latitude   39=16*33"   N.,    longitude   106-48*12"   W.,    to  latitude    39o27'30"   N.,    longitude   107-01*00"   w.    to 
point   of  beginning. 

Astoria.  OreK. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Astoria  VOR 
309=  radial,  extending  from  the  arc  of  a  5-mile  radius  circle  centered  at  the  Clatsop  County  Airport, 
Astoria.  Greg,  (latitude  46'09'25"  N.,  longitude  123=52'40"  W.)  to  8  miles  SV   of  the  Fort  Stevens  FM 
(latitude  46^12'31"  N,,  longitude  123^fi~'51"  \s .  1  ,  and  within  2  miles  each  side  of  the  Astoria  \'0R  .347  = 
radial,  extending  from  the  arc  of  a  5-milf-  radius  cirrlr  centered  at  the  Clatsor  Countv  Airport  to  8  m^ Irs 
N  of  the  VDR;  within  4.5  miles  north  and  9.5  miles  south  of  the  Astoria  VDR  26So  radial,  extendi n-;  from  the 
western  edge  of ^-27  to  a  point  18.5  miles  west  of  the  VDR;  and  that  airspace  extending  upwir.i  from  1,200 
feet  above  the  surface  within  6  miles  NE  and  5 

miles  southwest  of  the  Astoria,  Greg.,  \'DR  147=  .anu  327=  radials,  extending 

from  7  miles  southeast  to  13  miles  northwest  of  the  VOR;  within  9  miles  south  and  2  riles  north  of  the 
Astoria  VDR  268=  radial;  extending  from  the  VOR  to  13  miles  west  of  the  VOR;  within  5  riles  northeast  and  8 
miles  southwest  of  the  Astoria  TOR  309=  radial,  extending  from  the  Fort  Stevens  fan  marker  to  12  miles  nojth- 
west  of  the  fan  marker  and  within  8  miles  northeast  and  6  miles  southwest  of  the  Astoria  VDR  309=  raciial 
extending  from  the  Fort  Stevens  fan  m^arker  to  20  miles  northwest  of  the  fan  marker.  , 

That  airspace  extending  upward  from  4,500  feet  MSL  bounded  on  the  northwest  by  the  southeast  edge  of  V-27E, 
on  the  east  by  the  west  edge  of  V-165,  and  on  the  south  by  the  north  edge  of  V-112. 

Athens,   Ga. 

That    airspace   extending  upward   from   700   feet    above   the    surface   within   a   9-rile   ratiius   of   Athens   Municipal 
Airport    (latitude   33  =  56 '  54"  N  .  ,    longitude   S3--19'37"   W.). 

Athens,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  McMinn  County 
Airport  (lat.  35=23*45"  N.,  long.  84=33*45"  W.). 


Athens,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  s-urface  within  a  5-mile  radius  of  Jones  M-unlcipal 
Airport  (latit'ude  32°10«00"  N. ,   longit^ode  95°50'00"  W. );   within  an  S. 5-mile  radius  of  Lochridge  Rar.:h  Airport 
(latitude  31°59'21"  N.,   lor.gitude  95''57'03"  W.  );   within  3.5  miles  each  side  of  the  176"  bearing  from  the  Ather. 
RBN  (latitude  32°09«35"  N.,   longitude  95'49'50"  W. )  extending  from  the  5-mile  radius  area  tc  11.5  miles  scuth 
of  the  RBN;   within  3  miles  each  side  of  a  211*  bearing  from  the  Athens  RBN  extendir.g  from  the  5-mile  radius 
area  to  the  8.5-fliile  radius  area;   and  within  4.5  miles  each  side  of  the  356°  bearing  fror.  the  Lochridge  Ranch 
RBN  (latitude  32°03'4S"  N. ,   longitude  95''57'27"  W. }  extending  from  the  8.5-mile  radius  area  t.o  10.5  miles  N 
of  the  RBN. 
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Atlanta,   Ga. 

Hiat    airspcice  oxtonding  upward   from  700   feet    above   the   surface   within  a  15-n-iile   radius   of  The  William  B. 
Hartsfield   Atlanta  International   Airport  ,  ,   ^    ,      .,  ^^      ^  ^u      r,^-.  •   v 

(latitude  33'3S'31"  N.,  longitude  34  25*34"  W. );  within  4.5  nfules  north  and  9.5  miles  south  of  the  091    bearuig 
from  Brace  RBN,    extending  from   the   15-mile   radius   area  to   18.5  miles   east    of   the  RBN;    *-ithin  9.5  miles 
northeast  and  4.5  mJes  southwest  of  the  151°  bearing  from  Jonesboro  RBN,    extending  frora  the  15-niile  radius  area 
*-'o  13.5  niiles  southeast  of  the  RBN;  within  9.5  miles  south  and  4.5  miles  north  of  Atlanta 
rL3  Run-rfay  9R  localizer  west  course,   extending  from  the  15-mile  radius  area  to  18.5  miles  west  of  the  IX)M; 
•wi'-hin  a  10-mile  radius  of  Charlie  Brown  County  Airport  (latitude  33°46«35"  N.,  longitude  84°31'15''  W.  );within  an 
11.5-nile  radius  of  Dobbins  AFB/NAS  Atlanta  (latitude  33°54'54''  N. ,   longitude  34°30«59"  W.  ):  within  4  miles 
eiich    side   of    the    Dobbins  TACAN   301°   radial,    extending    from    the    11.5-mile    radius   area   to    11.5  miles 
northwest    of    the  TACAN;    within  an   8,5-mile   radius   of  Dc  Kalb-Poacht rec   Airport    (latitude   33o52'30"   N. 
longitude  84n8'10"   W.);    within  a  6.5-mlle   radius  of  Falcon  Field  Airport,    Peachtree  City,    GA.    Clatitude 

yr-    l'   •■y    N.  ,    longitude  84O34'0V    W.  )  ;    within  a    6.5-mile    radius   of   Griff  in-Spaulding  County  Airport ,    Griffin, 

G,i. '(latitude   33  =  13' 30"    N.,    longitude   84°16'30"    W.). 

Atlanta,   Tex.  rA...i      ^     x,.     t    i      -, 

That   airspace  extending  up»ard   from   700   feet   above   the   surface  within  a    5-mlle   radius  of  Atlanta  Municipal 
Airport    (latitude   33=06' 10"    N. ,    longitude   94011' 40"    W. )    and   within   3   miles   each    side   of    the   237°   bearing   from 
the    NDB    (latitude   33006' 13"    N. ,    longitude   94oil'25"    W. )    extending    from    the    5-mile    radius   area   to  a   point    8   miles 

southwest    of    the    NDB. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Atlantic  Municioal 
Airport'  (latitude  U°Li!'20"  N.,  longitude  95°02'45"  W.);  and  within  5  miles  NE  and  8  miles  SW  of  the  313°  bearing 
from   the   Atlantic.     Io*a.    KBN,    extending    from    the    FiBN    to    12    miles    N'W. 

Atlantic  City,    N.    J.  ",,... 

T^-it    ,-iM-spacp    fxtf-nd'ng   upward    from   700    feet    abovf-    the    surface   within   a    12-mile    radius    of    the   center. 

3..  r'oV'Vs"  v  -I'lt'l'-,"  W.  of  Atlantic  Citv  Municipal  (Pomona^  Airport,  Atlantic  City,  N.  J.,  and  the  airspace 
bounded  on  tho  Sw'~bv  r he  Atlantic  Citv  VORTAC  17^=  radial  to  3  NM  offshore;  on  the  SE  by  a  line  3  HM  offshore; 
and  on   the  VE   bv    tho   Atlantic   City   VORTAC    112=    radial,    within  8   miles    SW  and   5  miles   NE   of    the  Atlantic   City 

r^S    localizer   S^  course   extending    from    the    12-mlle    radius   area  to    12    miles   VW   of    the   OM. 

At  tor  \}\i  i*v   I  nd  ■ 

Tilt  airsnace  extondine  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Bakalar  AFB  (latitude 
39il5'50"  N.,  longitude  85°53'55"  W.  )  and  within  2  miles  oacli  side  of  the  044°  bearing  from  the  AFB,  extending 
from  the  6-mile  radius  zone  to  12  miles  NE  of  the  AFB. 

Auburn,   Ala. 

That  airspace  extending  upward  from  700  feet  above  the  s-orface  within  a  6.5-mile  radius  of  Aubtim-Opelika 
Airport  (latitude  32'36«52''  N. ,   longitude  85°25'52"  W. ). 

AMOTOMENTS    1/29/7^    40  F.  R.  53232  (Rewritten) 

Auburn,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Aubum-De  Kalb 
Airport  (latitude  41oi8'25"  N. ,  longitude  85o04'00"  W.  );  and  within  2^  miles  each  side  of  the  Fort  Wayne, 
Ind.,  VDRT/VC  016°  radial,  extending  from  the  5-raile  radius  area  to  the  arc  of  a  17-mile  radius  circle  centered 
on  Bear  Field  (latitude  40o58'50"  N.,  longitude  85oll'25"  W.). 


Auburn,  Maine 


00' 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,   44*03* 
1"  N.,   70°17'00"  tf. ,   of  Aubtim-Lewiston  Municipal  Airport;   within  3  miles  each  side  of  the  204*  and  024*  bearing 
from  the  Poland  Springs,   Jfaine,   NDB,   43*57'47''  N. ,   70-20'14"  W. ,   extending  from  the  5-mile  radius  area  to  9  miles 
southwest  of  the  NDB;   within  2  miles  each  side  of  the  043°  bearing  from  the  Poland  Springs,  Maine,   NDB  extending 
from  the  NDB  to  13  miles  northeast  of  the  NDB. 


) 
Audubon ,  Iowa 

That    airspace   extending  upward   from  700   feet   above   t\^   surface   within   an   8-mile   radius   of  Audubon  Municipal 
Airport    (latitude   41°42'30"    N.,    longitude   94°55'00"    W.). 

Augusta,   da. 

That  airspace  extending  uppwatrd  from  700  feet  above  the  surface  within  an  11 -mile  radius  of  Bush  Field  (lat. 
32°22'10"  N.,   long.   8l'57'55''  H. );  within  9.5  miles  west  and  4.5  miles  east  of  Augusta  ILS  localizer  south 
course,   extending  from  the  11 -mile  radius  area  to  18.5  miles  south  of  the  LOM;   within  a  9-mile  radius  of 
Daniel  Field  (lat.   33*27*55''  N. ,  Icjng.   82*02«25"  W.  );  within  a  7-mile  radius  of  Thomson-McDuffie  Airport, 
Thomson,   Ga.   (lat.   33*31*45''  N.,   long.  82'31'00"  W. );   within  9.5  miles  north  and  4.5  miles  south  of  the  090* 
bearing  from  McDuffie  RBN  (lat.  33*31*45''  N.,   long.   32'26'3C  W. ),   extending  from  the  7-mile  radius  area  to 
18.5  miles  east  of  the  RBN. 


k. 


FEDERAL  REGISTER 


449 


Augusta,   Maine 

That   airspace  extending  upward   from   700   feet   above  the   surface   within  an  8-mile   radius  of   the   center   of   the 
Augusta   State  Airport    (latitude  44019'N.,    longitude  69=48'*.)   and   within  6.5  miles   northeast    and   9.5  miles 
southwest   of   the   328°  bearing  extending   24  miles   northwest   of   the  airport. 
PENDING  AMENDMENT 

Auimsta,  Maine 

That  airspace  extendii^g  upward  from  700  feet  above  the  stirface  within  an  8-<iiile  radius  of  the  center  of  the 
Augusta  State  Airport,   (lat.  44'19*N.,   long.   6?*48*W. )  and  within  6.5  miles  northeast  and  9.5  miles  southwest 
of  the  328*  radial  of  the  Augusta  VORTAC  extending  24  miles  northwest  of  the  Augusta  VORTAC,  and  within  an 
11.5-mile  radius  of  the  center  of  Waterville  Robert  LaFleur  Airport  (lat.  44'32*10''N.,  long.   ^*40'30"W. ), 
Waterville,  Maine,  and  within  4.5  miles  southwest  and  9.5  miles  northeast  of  the  Augusta  VORTAC  156'  radial 
extending  19.0  miles  southeast  of  the  Augusta  VORTAC;   exclviding  that  portion  which  coincides  with  the  Wiscasset, 
Maine,  700-foot  Transition  Area. 
AMENDMENTS    12/30/76    a  F.  R.  27953     (Rewritten) 

Aurora,  Nebr. 

That  airspace  extending  upward  frora  700  feet  above  the  surface  within  a  5  mile  radius  of  Aurora  Municipal 
Airport  (lat.  40*53*34''N.,  long.  97*59'37"W. )  and  within  2  miles  each  side  of  the  110*  radial  of  the  Grand 
Island  VOR,  extending  from  the  5  mile  radius  to  7  miles  west  of  the  airport,  excluding  that  portion  which 
overlies  the  Grand  Island,  Nebraska,  transition  area  and  within  3  miles  each  side  of  the  358'  bearing  froni 
the  Aurora,  Nebraska,  NDB  extending  from  the  5  mile  radius  to  8.5  miles  north  of  the  airport. 
AMENDMENTS  II/4/76  41  F.R.  39738  (Rewritten) 

Aurora,  Or eg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Aurora 
State  Airport  (latitude  ■45oi5"00"  N. ,  longitude  122o46'10"  W.  )  and  within  2.5  miles  each  side  of  the  126= 
radial  of  the  Newberg  VORTAC,  extending  from  the  5-mile  radius  area  to  the  VORTAC;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  9.5  miles  southwest  and  4.5  miles  northeast  of  the  306°  radial 
of  the  Newberg  VORTAC,  extending  from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC. 

Austin,  Minn. 

That  airspace  extending  upward  frora  700  feet  above  the  surface  within  a  5-mile  radius  of  Austin  MuTicipal 
Airport  (latitude  43'340'00"  N.  ,  longitude  92o56'00"  W.);  within  3  miles  each  side  of  the  Austin  VOR  350'-  radial 
extending  from  the  5-mile  radius  to  8  miles  north  of  the  VOR;  and  within  3  miles  each  side  of  the  Austin  VOR 
1750  radial  extending  from  the  5-mile  radius  to  8  miles  south  of  the  VOR;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  2li-mile  radius  of  the  Austin  Municipal  Airport;  excluding  the 
portions  which  overlie  the  Rochester,  Minn.,  Albert  Lea,  Minn.,  and  Mason  City,  Iowa,  transition  areas. 

Austin,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  16-mile  radius  of  Robert  Mueller 
Municipal  Airport  (latitude  30ol7'55"  N.,  longitude  97o42'00"  W.);  within  2  miles  each  side  of  the  Bergstrom 
ILS  localizer  south  course,  extending  from  the  16-mile  radius  area  to  12  miles  south  of  the  LOM. 

Babylon.  N.    Y. 

That   airspace   extending  upward    from    700    feet   above   the    surface   within  a    10-mile   radius   of    Republic   Airport, 
Farmingdale,    N.    Y.     (latitude   40O43'45"    N.  ,    longitude    73°24' 50"    *. ) ;    within  4.5  miles    northeast    and    6.5   miles 
southwest   of   the  Republic  Airport    ILS  localizer   northwest   course,    extending   from   the  outer  marker    (latitude 
40046*35"   N. ,    longitude   73°28'59"   W. )    to   11.5  miles   northwest   of   the  outer  marker;    within  3.5  miles   each    side 
of  a   155°  bearlig   from  the  Babylon,    N.    Y. ,    radio  beacon  extending  from  the   10-mile  radius  area   to   11.5  miles 
southeast   of   the   radio  beacon;    within  3.5  miles   each   side  of  a    165°  bearing   from  the  Babylon,    N.    Y. ,    radio 
beacon  extending   from   the    10-mile   radius  area   to    11.5  miles    southeast    of   the    radio   beacon;    within  a    9.5-m.lle 
radius   of   Grumman-Bethpage  Airport    (latitude   40O44'45"    N.  ,    longitude   73°29'30"    W.). 


Bad  Axe,  MI. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius   of   the  Huron  County 
Airport    (latitude  43=47 '00"   N.,    longitude  82=59 '00"  W.);   within   3  miles   each  side  of   the  023°   and   215°   bearings 
from  the  Huron  County  Airport   extending  from  the  5-mile  radius  area  to  8  miles  northeast    and   southwest    of   the 
airport.  ., 

Balnbrldge,   (ja. 

That   airspace   extending  upward    from    700    feet    above   the    surface   within  a    6.5-mile    radius   of    Decatur  County 
Industrial  Airport    (latitude   30°58'15"    N.  ,    longitude   84°38'00"    W. ) ;    within   3   miles   each    side   of    Balnbrldge   VOR 

(latitude   30O58'30"    N.  ,    longitude   84  =  37' 10"    W. )    092=   and    356°   radlals,    extending    from   the    6.5-mlle    radius   area 
to   8.5  miles   east   and    north   of   the  VOR;    within  a   6.5-mile   radius   of  Commodore   Decatur  Airport    (latitude   30=54' 
55"    N. ,    longitude   84=36' 16"    W.);    within  a    6.5-mile   radius   of   Donalsonvllle  Airport    (latitude   31=01'00"    N. , 
longitude   84=52' 30"    W.). 

Baker,  Or eg. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  8  miles  northeast  and  6  miles 
southwest  of  the  Baker  VORTAC  138=  and  317=  radlals  extending  from  14  miles  southeast  to  16  miles  northwest 
of  the  VORTAC  and  within  10  miles  west  and  5  miles  east  of  the  Baker  VORTAC  345=  radial,  extending  frora  the 
VORTAC  to  the  south  edge  of  V-298. 
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Bakeraflald,  CA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  oach  side  of  the  Bakersfield 
ILS  localizer  southeast  course,  extending  from  an  arc  of  a  5-mile  radius  circle  centered  on  Meadows  Field, 
Bakersfield,  CA.  (latitude  35o25'40"  N. ,  longitude  119o03'05"  W. )  to  7  miles  southeast  of  the  LOM,  wlthin'4.5 
miles  each  side  of  the  Bakersfield  VORTAC  144«  radial,  extending  from  an  arc  of  a  5-mile  radius  circle  centered 
on  Meadows  Field  to  17.5  miles  southeast  of  the  VORTAC,  within  4.5  miles  each  side  of  the  Bakersfield  ILS 
localizer  northwest  course,  extending  from  an  arc  of  a  5-mile  radius  circle  centered  on  Meadows  Field  to  21.5 
miles  northwest  of  the  LOM  and  within  4.5  miles  each  side  of  the  Bakersfield  VORTAC  338°  radial,  extending  from 
the  TORTAC  to  13  miles  north  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  on  the  north  by  lartitude  36<'00'0O"  N. ,  on  the  east  by  longitude  118o45'00"  W. ,  on  the  south  by 
latitude  35o05'00"  ^f. ,  and  on  the  west  by  a  line  extending  from  latitude  35o05'00"  N. ,  longitude  120o05'00"  W. 
to  latitude  35o43'50"  N. ,  longitude  120o05'00"  W.  to  latitude  35=>43'50"  N. ,  longitude  119o30'00"  W.  to 
latitude  36300'00"  N. ,  longitude  119o30'00"  W. 

Baltimore,   Md. 

That   airspace  extending  upward  from  700  feet   above  the   surface   within  a  9-mile  radius  of  the  center,    390IO' 

26"    N.  ,    76=40' 12"   W.,    of   Baltimore  Washington   International  Airport,    Baltimore,   Md . ;    within  a    15-mile   radius 
arc   of   the  , 

Baltimore  VORTAC  ejctending  clockwise  from  the  Baltimore  VORTAC   230°   radial  to  the   342«   radial;   within  3.5  miles 

each   side  of    the  centerline  of  Baltimore  Washington   International  Airport    ruYiway   10,    extended   to  8.5  miles   east 
of   the  end   of   the   runway;    within  4.5  miles   north  and   6.5  miles   south  of  the  Baltimore  Washington   International 
Mrport     ILS 
localizer  west   course,    extending  from  the  OH  to  11.5  miles  west   of  the  Oil;    within  an  8.5-mile  radius  of  the 

center  39*19'40^.,   lb'2U'5V^*  of  Glenn  L.  Martin  State  Airport,   Baltimore, 

m. ;   within  a  9-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  239*  bearing  to  a  256* 
beai-ing  from  the  airport;   within  a  10-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a 
256*  bearing  to  a  270°  bearing  from  the  airport;   within  an  11.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  270°  bearing  to  a  320°  bearing  from  the  airport;   within  a  13-raile  radius  of  the 
center  of  the  airrort.   extending  clockwise  from  a  320*  bearing  to  a  'iUB°  bearing  from  the  airtort;   within  an 
11.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  348°  bearing  to  a  007*  bearing  from 
the  airport;   within  a  10.5-mile  radius  of  the  center  of  the  airport,   extending  clockwxse  from  a  007'  bear- 

\r\a  t.-i  a   027*  heflrinff  frnm  the  alrmrt:    within  a  Q-mile  radius  of  the  center  of  the  airnort.    extendinc  clock- 
wi  Rf>   frnm  a   027*  hcAvAna  tn  a  CF>L°  bearlru?  from  the  airmrt:    within  3.5  milps  each,  side  of  a  132*  begins  from 
the  Martin,   W.  RBN,   e.Ktending  from  the  Glenn  L.  Martin  State  Axrport  3.5-mile  radius  area  to  11.5  miles 
southeast  of  the  RBN;   within  "^.5  miles  each  side  of  a  129°  bearing  from  the  %rtin,   Md.  RBN,   extending  from 
the  Glenn  L.  Martin  State  Airport  8.5-mile  radius  area  to  11.5  miles  southeast  of  the  RBN;  within  5  miles 
each  side  of  the  Martin.   W..  TACAN  317*  radial,   extending  from  the  Glenn  L.  Martin  State  Airrort  8.5-mile 

radnns   araa    tn   17.';  .miles   nort.hwest    of  the  TACAN. 

AMENDMENTS     11/4/76     41  F.R.   33246  (Changed);   Corr:     41  F.R.  43134  


Bangor.  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5  mile  radius  arc  of  the  center, 
lat.  44'548'28"  N. ,  long.  68o49'41"  W.  of  Bangor  International  Airport,  Bangor,  Maine,  extending  clockwise  from 
2455  to  093';  within  a  12-mile  radius  arc  of  Bangor  International  Airport,  extending  clockwise  from  093°  to 
245';  within  3  miles  each  side  of  the  Bangor,  Maine,  VORTAC  318'  radial,  extending  from  the  VORTAC  to  9  miles 
northwest  of  the  VORTAC;  within  4.5  miles  northeast  and   9.5  miles  southwest  of  the  Bangor  International  Air- 
port ILS  localizer  southeast  course,  extending  from  the  OM  to  18.5  miles  southeast  of  the  OM;  within  a  5-mile 
radius  of  the  center,  lat.  44o57'15"  N. ,  long.  68'40'30"  W.  of  De  Witt  Field-Old  Town  Municipal  Airport,  Old 
Town,  Maine;  within  1.5  miles  each  side  of  the  Bangor  VORTAC  052"  radial  extending  from  the  De  Witt  Field-Old 
Town  Municipal  Airport  5-mile  radius  area  to  the  VORTAC;  within  4  miles  each  side  of  the  Bangor  VORTAC  050° 
radial,  extending  from  the  De  Witt  Field-Old  Town  Municipal  Airport  5-mile  radius  area  to  25.5  miles  northeast 
of  the  VORTAC;  within  3.5  miles  each  side  of  the  028o  bearing  and  the  208o  bearing  from  the  Old  Town,  Maine, 
RBN  lat   45->00'24"  N.,  long.  68<'38'02"  W.  ,  extending  from  the  De  Witt  Field-Old  Town  Municipal  Airport  5-mile 
radius  Irsa  to  10.5  miles  northeast  of  the  RBN;  within  2  miles  each  side  of  the  De  Witt  Field— Old  Town  Muni- 
cipal Airport  runway  22  centerline  extended  from  the  De  Witt  Field-Old  Town  Municipal  Airport  5-raile  radius 
area  to  6  miles  qouth  of  the  end  of  the  runway;  within  2  miles  each  side  of  the  De  Witt  Field-Old  Town  Municipal 
Airport  runwav  33  centerline  extended  from  the  De  Witt  Field-Old  Town  Municipal  Airport  5-milG  radius  area  to 
6  "lies  northwest  of  the  end  of  the  runway;  within  2  miles  each  side  of  the  De  Witt  Field-Old  Town  Municipal 
Airport  runway  15  centerline  extended  from  the  De  Witt  Field^ld  Towi  Municipal  Airport  5-mile  radius  area  to 
5  miles  southeast  of  the  end  of  the  runway. 

and  that  airspace  ^,,0,.  vi 

extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  44=20  10   N. , 

longitude  67 

lontcitude  69= 

19'42"  W.;  to  latitude  43o50'00"  N.  ,  ..  .   ^,„  ^,  r.n<^   „ 

latitude  44°  09'  00"  N.. 

the  Augusta, 

Longitude  70° 


i7056'00"  W    to  latitude  44O18'30"  N.,  longitude  67O56'00"  W.,  to  latitude  43°52'00"  N.  , 
9o00'00"  W,,'  to  latitude  43o48'00"  N. ,  longitude  69503'00"  W. ,  to  lat.  43o44'00"  N. ,  long.  69 
to  latitude  43o50'00"  N. , 
lontritude  69°  18'  00"  W..to  latitude  43*  59'  00"  N. .  loneitude  69o  16'  GO"  W   to  latitude  44° 
on.itude  690  39-  00"  W.  .  thence  clockwise  via  the  arc  of  a  14-mile  ^'^^'^^^'^'ifj^ ^%T\%^t   °"i 
NUine.  WR  to  latitude  44°  09-  00"  N.,  longitude  69°  57'  00"  W. .  to  latitude  ^4°  03'  00  N   1 

I-  00"  N..  longitude  70°  12'  00"  W. .  to  latitude  43°  55  00  N.,  _ 
i'  00"  N.  longitude  70°  23'  00"  W. ,  to  latitude  44°  12'  00"  N.,  longitude  70° 
i.  00"  N.,  longitude  70°  14-  00"  W. ,  to  latitude  44°  39-  00"  N.,  longitude  69° 
)•  00"  N..  longitude  69°  47'  00"  W. ,  to  latitude  45°  12'  00"  N. ,  longitude  60° 


06" 

00" 

W. 

28' 

GO" 

W. 

10' 

00" 

w. 

47' 

00" 

w. 

23 ' 

00" 

w. 

31' 

00" 

w. 

16' 

00" 

w. 

to  latitude  43°  50'  00"  N. ,  longitude  70°  12'  00"  W 

to  latitude  44°  05 

to  latitude  44°  16 

to  latitude  44°  50 

to  latitude  45°  24'  00"  tl .  .  longitude  68°  55'  00 

to  latitude  45°  27'  00"  N..  loneitude  68°  20'  00" 

to  latitude  45°  38'  00"  N..  longitude  67°  40'  ''^" 


longitude  70° 


w!!  to  latitude  45°  30'  00"  N.,  longitude  68° 


30" 


to   latitude  45°    33'    00"  N.,    longitude  68° 
thence  via  the  United  States/Canadian  border 


latitude   44':>47°45"N.    longitude   66-53''bo"    W.  ,    thence   by   a    line   3-nautical    miles    from  and   parallel   to   the 
U.    S.     shoreline    to    the   point    of    beginning. 
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B&raboo,   Wis. 

That    airspace  extending  up\»erd    from   700    feet    above   the    surface   within  an    11-mile    radius   of   Baraboo-Wi  sconsin 
Dells  Airport    (latitude   43°31'30"    N.  ,    longitude   8PO46' 15"   W. )   and   within  an  11-mile   radius  of    the  Reedsburg 
Airport    (latitude   43°31'44"    N. ,    longitude   89°59'06"    W.). 
PENDING  AMENDMENT 

Baraboo,  Wis, 

That  airspace  extending  upward  from  703  feet  above  the  surface  within  an  11-mile  radius  of  Baraboo- 
Wisconsin  Dells  Airport  (latitude  .,3'31'33''  N.,   lor^itude  39*^6'15''  H.);  witin  an  ll-<nile  radius  of  the  Reedsburg 
Airport  (latitude  43'31'44''  N. ,   lor.gitude  89°59'06"  W.  )  and  -within  a  10-mile  radius  of  the  Portage  Airrort 
(latitude  43 •33'35''  N.,   longitude  39 •23'58''  W.). 

AMQTOMEMTS     2/24/77  41  F.R.  52047  (Rewritten) 

Bardstovn,  Ky. 

That  airspace  extending  upwcird  from  700  feet  above  the  surface  within  a  5.5-r,ile  radius  of  Samuels  Field  (lat. 
37048*55"  N.,  long.  85029'58"  W. );  within  3  miles  each  side  of  the-  022:  bearing  from  Bardstown  RBN  (lat.  37°50'' 
52"  N.,  long.  85°29'00"  W.),  extending  froir,  the  5.5-niile  radius  area  to  6.5  miles  north  of  the  RBN. 

Bar  Harbor,  IE. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-r.ile  radius  of  the  center  (lat. 
44°26'56"  N.,  long.  68°21'42"  W, )  of  the  Bar  Harbor  Airport  excluding  that  airspace  previously  designated  as 
the  Bangor,  ME.,  700-foot  transition  area.   Within  4.5  miles  west  and  9.5  miles  east  of  the  Bar  Harbor  ILS 
localizer  course  extending  from  the  12.5-mile  radius  to  11.5  r.iles  north  of  tho  Surry  (BiO  NT»B. 

Barnesville,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  witl,ir.  a  7-rile  radius  of  the  center,  lat.  40o 
OO'IO"  N.,  long.  81°11'30"  W.,  of  the  Bradfield  Airport,  Barnesville,  Ohio. 

Barnwell,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  r-.5-r.ile  radius  of  Barnwell  County 
Airport  (lat.  33oi5'26"  N.  ,  long,  8ia23'06"  W.);  within  3  r.iles  each  si;ie  of  the  009=  bearing  fror.  Barnwell 
RBN  (lat.  33oi5'31"  N. ,  long.  81o22'43"  W.),  extending  from  the  6.5-r,ile  radius  area  to  8.5-miles  north  of 

the  RBN.  " 

AMENDMEOTS  II/4/76  U  F.R.  33760  (Changed) 

Bartlesvllle,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-r.ile  radius  of  Phillips  Airport 
(latitude  36<=45'46"  N.,  longitude  96=00'38"  W.);  within  5  miles  each  side  of  the  Bartlesvllle  VDRT.AC  170°  radial 
extending  from  the  9-mile  radius  to  21^  miles  south  of  the  VORTAC;  and  within  3:  riles  each  side  of  the 
Bartlesvllle  VDRTjUT  354°  radial  extending  froTi  the  9-mile  radius  to  12  miles  north  of  the  VDRT,!^ ;  that  airspace 
which  lies  within  the  State  of  Kansas  extending  up^^ard  fror:  1,200  feet  above  the  surface  within  9;  miles  west 
and  4*  miles  east  of  the  354^  radial  of  the  Bartlesvllle  VORTAC  extending  from  the  VORT,^  to  18^  miles  north 
of  the  VORTAC. 

Bastrop,    La. 

That    airspace   extending   upward    from    700    feet    above    the    surface   uithin  a    5-rilf-    radius   of   Morehouse   Memorial 
Airport    (latitude    32-45' 25"    N.,    longitude    91=52' 50"    W.)    and   within   2   miles    each    side   of   the   Monroe  VORTAC 
030^    radial   extending   from   the   5-mile   radius  area   to    19  riles   northeast    of   the  VORTAC, and   within  3  miles   each 
side  of   the   159<=  bearing   fror   the   NDB   (latitude   32-45' 28"    N.,    longitude   91 '52' 53"   W. )    extending   from   the  5- 
mile   radius  area   to   8  miles   southeast    of   the   NDB. 

Batavia,   KY. 

That   airspace  extending  upward   from.  700  feet    above   the   surface  within  a  5.5-r.ile  radius   of   the  center  lat. 
43°01'45"   N.,    long.    78«10'15"   W.    of   Genesee  County   Airport,    Batavia,    N\'.,    and   within   2.5  riles   each   side   of 
the  Rochester,    NY.,   VORTAC   257°    radial,    extending  fror  the   5.5-rile   radius   area   to  1?'.5  riles   west    of   the 
VORTAC. 


Batesville,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-statute  mile  radius  of  Bates\'ille 
Regional  Airrort,   Batesville,   Ark.    (latitude  35*43*44 "^N. ,   longitude  91"33'32''>J. );   and  withir.  3.5  miles  each 
side  of  the  255°  bearing  from  the  Bates'^dUe  NDB  (latitude  35  42' 13"  N. ,   longitude  91°45'03"  W.  ),   extenoing  from 
the  15-mile  radius  area  to  11.5-statute  miles  west  of  the  NDB;   excluding  that  portion  which  overlies  the  Heber 
Springs,   Ark.,   transition  area. 

AMENDMENTS     9/21/76     41  F.R.   i.^ij.53  (Chansed) 
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Baton  Rouge,   La.  .,.         _.,  ,.  r.  t,         a-       _l 

That  airsm-e  extending  uward  from  700  feet  above  the  surface  within  a  7-tnile  radius  of  Ryan  Airport 
(latitude  3r^l'55"  N. ,   longitude  91°09'0O"  W.  );   within  2  miles  each  side  of  the  Baton  Rouge  ILS  localizer  south- 
eas+   bourse  extending  from  the  7-mile  radius  area  to  7.5  miles  southeast  of  Ryan  Airport;   within  5  miles  north- 
east and  5  miles  southwest  of  the  Baton  Rouge  ILS  localizer  northwest  course  extendir^  from  the  OM  to  12  miles 
n:rthwes+'   withLn  2  miles  each  side  of  the  Baton  Ro\ige  70RTAC  071°   radial  extending  from  the  7-mile  radius  area 
to  the  70RTAC;   'within  2  miles  each  side  of  the  Baton  Rouge  068°  radial  extending  from  the  7-raile^radius  area  to 
7  s'mil'^s  <^as+   .^f  *-he  airrort  and  within  a  5-mile  radius  of  the  False  River  Airpark  (latitude  30° 42* 55"  N. , 
iWitude  91°23'';3'''  W.  );   'within  2  miles  each  side  of  the  325°  radial  of  the  Baton  Rouge  TORTAC  extending  from 
the  5^J.le  radius'area  of  the  False  River  Airpark  to  the  northwest  ILS  localizer  extension. 

That  airspace  extending  upward  from  700  feet  above  the  surface  «ithin  a  12-mile  radius  of  Kellogg  Field, 
Battle  Creek,  Mich,  (latitude  42=  18'  35"  N. ,  longitude  85=  14'  55"  W.),  within  8  miles  NW  and  5  miles  SE  of  the 
Battle  Creek  ILS  localizer  VE  course  extending  from  the  12-miIe  radius  area  to  12  miles  NE  of  the  OM,  within  a 
13-iiile  radius  of  Kalamazoo  Airport  (latitude  42=  14'  07"  N. ,  longitude  85°  33'  10"  W.);  within  8  miles  W  and  5 
milfs  i;  of  the  Kalamazoo  ILS  localizer  N  course  extending  from  the  13-mile  radius  area  to  17  miles  N 
of  the  airport;  within  a  4-mile  radius  of  Haines  Field,  Three  Rivers,  Mich,  (latitude  41=  57'  30"  N. ,  longitude 
85=  35'  30"  W.'i,  and  within  8  miles  NW  and  5  miles  SE  of  the  034°  bearing  from  Haines  Field,  extending  from  the 
4-mlc  radius  area  to  12  niles  ME  of  the  airport. 


Battle  Mountain,  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milG  radius  of  Lander  County  Airport 
(latitude  40^36'03''  M. ,  longitude  116o52'25"  W.)  and  within  5  miles  each  side  of  the  Battle  Mountain  VDRTAC 
218=  radial,  extending  from  the  VORTPC   to  16  niles  southwest  of  the  VORTAC ;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  5  miles  southeast  and  9.5  miles  northwest  of  the  Battle  Mountain  218=  radia 
extending  from  the  VORT^VC  to  23  miles  southwest  of  the  \'DRT,\C,  and  within  6.5  miles  south  and  9  miles  north 
of  the  Battle  Mountain  Vt)RT;V!'  077=  and  257'  radials,  extending  from  8  miles  west  to  18.5  miles  east  of  the 
VORTAC . 


al 


Baudette,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^-mile  radius  of  Baudette  Inter- 
national Airport,  Baudette,  Minn,  (latitude  48=43'15"  N.,  longitude  94o36'00"  W.);  within  3  miles  each  side  of 
the  106=  bearing  from  the  Baudette  International  Airport  extending  from  the  5j-mile  radius  area  to  8  miles 
east  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  4j  miles  south 
and  9t   miles  north  of  the  106=  and  286=  bearing  from  the  Baudette  International  Airport,  extending  from  6  miles 
west  to  18^  riles  oast  of  the  airport;  and  within  5  miles  each  side  of  the  286=  bearing  from  Baudette  Inter- 
national Airport,  extending  from  the  airport  to  12  miles  west  of  the  airport,  excluding  the  portion  outside 
the  Lnited  States, 


ending 


Baxley,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nile  radius  of  Baxley  Municipal 
Airport  (lat.  31=42'50"  N. ,  long.  82=23*25"  W.);  within  2  niles  each  side  of  Alma  VORTAC  029=  radial,  exter 
from  the  5-mile  radius  area  to  8  niles  north  of  the  VORTAC. 

\ 

Bay  City,  Tex.  y  ^  r,   ^.    «..  •  •   , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Bay  City  Municipal 
Airport  (lat.  28=58'23"  S. ,  long.  95=51'48"  W.),  excluding  that  portion  within  a  1-mile  radius  of  Bay  City  Airport 
(lat.  28=58'41"  N.,  long.  95=56*22"  W.). 

Bay  Minette,  Ala.  ^  n   n-   ** 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Bay  Minette 
Ntunicipal  Airport  (lat.  30=52*20"  N.,  long.  87=49*30"  W.). 

Bay  St.  Louis,  Miss. 

Tha'  air':;pace  extending  upward  from  700  feet  above  the  surface  within  a  f^.  5-mile  radius  of  Stennis 
International  Airport  (lat.  30-22'15"  N. ,  long.  89'27'16"  W.). 


Bcfttrlcc  Ncbr 

That    airspace   exrending  upward    from    700    feet    above   the    surface   within  a    six-mile'  radius   of   the   Beatrice 
Municipal   Airport    (latitude   40=18*01"    N.,    longitude   96=45' 16"   W.);    and   within    five-miles    each    side   of    the 
Beatrice  VOR   325=    radial   extending    from   the   six-mile   radius   to    14  miles   northwest    of   the  VOR ;    that   airspace 
extending   upward    from    1200    feet    above   the   surface   within   twelve  miles    southwest    and    five  miles    northeast    of 
the   Beatrice   VOR    325=    radial   extending    from    the   VOR    to    23   miles    northwest    of    the   airport    excluding   that   portion 
which   overlies    the    Lincoln.    Nebraska,    transition  area. 
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Beaufort,   N.   C. 


That  airspace  e;rt.ending  upward  from  700  feet  above  the  S'lrface  withir.  a  6.5-fr.ile  radius 


deai 


L-Mcrehead 


City  Airport   (latitude  JWkl'OQ"  I.'.,   lor^ifjde  7o°39',5"  W.  };   wit.hir  3  riles  each  side  of  the  "06°  bearing  from 
the  Morehead  RBK  (latit-ude  34*43'49''  i:.,  lor^gifade  76°39'15''  W. ),   extendi-^  from  the  6.5-^.ile  radius  to  3.5 

miles  north  of  the  RBN. 


AMSrHMEirrS     3/25/76     41  F.   R.   5629   (Added) 


\ 


Beaufort,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Beaufort  NC/^ 
(lat.  32  =  28*40"  N.  ,  long.  80=43*20"  W.  )  ;  within  5  miles  each  side  of  Beaufort  SC.AS  T.AC.AN  037 
from  the  8.5-ir.ile  radius  area  to  8.5  miles  northeast  of  the  TACAN. 


radial,  extending 


Beaumont,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-rr.ile  radius  of  Jeffor-^on  Court v 
Airport  (latitude  29  =  57'03''  N. ,  longitude  94=01*10"  W.  ),  within  a  5-mile  radius  of  Beaumont  Muracipal  Airport 
(latitude  30=04*15"  N. ,  longitude  94=13*00"  W.),  within  3  miles  each  side  of  the  Beaumont  ILS  localizer 
southeast  course  extending  from  the  7-mile  radius  area  to  13.5  miles  southeast  of  the  approach  end  of 
Jefferson  County  Airport  Runway  29,  and  within  2.5  miles  each  side  of  the  Beaut-.ont  ILS  loc.ili.-Gr  northwest 
course  extending  from  the  7-mile  radius  area  to  the  5-r.ilG  radius  area. 

Beaver  Falls,  Pa. 

That  airspace  extend-^ng  unward  from  700  fppt  aDove  the  s.rfacp  withir.  a  '"-milF-  radius  of  the  renter 
40°46'21"  M. ,  80-23'37"  V.    of  Beaver  County  Airnort.  Btaver  yalls,  Pa  .  and  within  2  mMes  each  side  of  the 
Elwood  City,  Pa.  VOH  248-  radial  extending  easterly  from  t  hf^  »=-mi  li  radii. s  area  to  the  '.'OR. 


Beckley,   W.  Va. 

That    airspace  extending  upward   from  700   feet    above   the   surface   within   a  10-rcile   radius   of   the   center,    lat. 
37=46*54"   N.,    long.    81=07*27"   W.    of   Raleigh  County  Memorial   Airport,    Beckley,    W.    Va. ;    within  a   14-mile 'radius 
of   the   center   of  Raleigh  County  Memorial   Airport,    extending  clockwise   from  the   025=   bearing  to   the   215t;    bearing 
from  the  airport    and  within  4.5  miles   north  and  9.5  miles   south   of   the  Beckley  VOR   284'         "    " 


the  VOR  to  18.5  miles  west    of   the  VOR. 


radial,    extending    fror, 


Bedford,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6*-mile  radius  of  Virgil  I.  Grissom 
Municipal  Airport  (lat.  38=50*25"  N.,  long.  86=26*45"  W.);  within  5  miles  each  side  of  the  Bloor.ingt on ,  Ind., 
VOKTPC   156=  radial,  extending  from  the  62-m.ile  radius  area  to  35  miles  southeast  of  the  VDRT,^ ;  and   withir.  3 
miles  each  side  of  the  302°  bearing  from  Virgil  I.  Grissom  Municipal  Airport,  extending  fror,  the  6:1 -mile  radius 
area  to  8  miles  northwest  of  the  airport. 

Bee vl lie,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  NAS  Chase  Field  (lat. 
28=21*50"  N. ,  long.  97=39*40"  W.);  within  2  niles  each  side  of  the  NAS  Chase  TACAN  129^  and  321=  radials  ex- 
tending from  the  7-mile  radius  area  to  10  miles  northwest  and  southeast  of  the  TACAiN;  within  2  miles  each  side 
of  the  339=  bearing  from  the  NAS  Chase  RBN  extending  from  the  7-mile  radius  area  to  12  miles  north  of  the  RBN; 
within  a  6.5-mile  radius  of  Beevllle  Municipal  Airport  (lat.  26=22*00"  N..  long.  97=48*00"  W, ) . 

Bellaire,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Antrir  County 
A'rport  (latitude  44=59*15"  N. ,  longitude  85=12*00"  W.);  and  within  3  riles  each  side  of  the  198=  bearing  from 
Antrim  County  Airport,  extending  from  the  11-aile  radius  area  to  14  miles  south  of  the  airport. 

Bellefontaine,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Bellefontaine 
Airport  (latitude  40=24' 45"  N.,  longitude  83=44' 10"  W.)  and  within  3  miles  each  side  of  the  049«  bearing 
from  the  airport  extending  from  the  6-mile  radius  area  to  13  miles  northeast  of  the  airport. 


Belleville,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Scott  AFP,  Belle- 
ville, 111.  (latitude  38-32 '30"  N.,  longitude  89-51 '05"  W.I,  and  within  2  miles  each  side  of  the  317-  bt'arlnR 
from  the  Belleville  RBN,  extending  from  the  7-mile  radius  area  to  the  RBN. 
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Belleville,  Kansas 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fiiile  radius  of  the  Belleville 
Municipal  Airport  (latitude  ^'U9*0CI"  N. ,   longitude  97°39'00"  W.  );   'within  3  miles  each  side  of  the  356°  bearing 
from  the  Belleville  Municipal  Airport,   extending  from  ihe  5-mile  radius  to  8  miles  north  of  the  airt»rt. 

PENDING  AUENDUENT 

Belleville,  Kansas 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5  mile  radius  of  the  Belleville 
Municipal  Airport  (lat.  39'49'04'^.,  long.  97*39'30"W. );  within  3  miles  each  side  of  the  356*  bearing  from 
the  Belleville  Municital  Airisort,  extending  from  the  5  rnile  radius  to  8.5  miles  north  of  the  airport,  within 
3  miles  each  side  of  the  196°  bearing  from  the  Belleville  Hmicipal  Airport,  extending  from  the  5  mile 
radius  to  3.5  miles  south  of  the  airport. 

AMSITOMrl^S  12/30/76  hi   F.R.  /,37U  (Rewritten) 

Bell Ingham,  Wash.  ^ 

_  That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  east,  by  longitude  122oi5'00"  W. , 
"on  the  south  by  latitude  48o52'00"  N.,  on  the  west  and  north  by  the  United  States/Canada  border,  and  within 

4.5  r.iles  each  side  of  the  Bellingham  VDRTiV:::  169=  radial,  extending  from  21.5  to  24  miles  south  of  the  VORT PC ; 
and   within  3.5  miles  north  and  8  miles  south  of  the  288°  bearing  from  Lumni  NBB  (latitude  48o47'38"  N., 
longitude  122032' 08"  W. )  extending  from  ^e  NDB  11.5  miles  west  of  the  NDB. 

/ 
Belzonl,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nile  radius  of  the  Belzoni 

Municipal  Airport  (latitude  33o08'40"  N. ,  longitude  90o30'55"  W,). 

Bealdjl.  Minn.  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Bemidji  Municipal 
Airport  (latitude  47330'30"  N. ,  longitude  94o55'55"  W. ) ;  within  5  miles  each  side  of  the  Bemidji  VORTAC  135° 
radial,  extending  from  the  7-mile  radius  area  to  19^  miles  southeast  of  the  VORTAC;  within  5  miles  each  side 
of  the  Bemidji  VORT,VC  318o  radial,  extending  from  the  7-mile  radius  area  to  8  miles  northwest  of  the  VORTAC; 
and  within  4^;  miles  north  and  9^  miles  south  c^f  the  262^  Ijjearing  from  Bemidji  Municipal  Airport,  extending  from 
the  airport  to  18^  miles  west  of  the  airport;  and  that  ai^pace  extending  upward  from  1,200  feet  above  the 
surface  within  a  13-mile  radius  of  Bemidji  VORTAC,  extenajPng  from  the  318=  radial,  clockwise  to  the  014° 
radial;  within  a  23^-mile  radius  of  Bemidji  VORTAC  extending  from  the  014=>  radial  clockwise  to  the  285°  raidial ; 
within  4^  miles  northeast  and  9^  miles  southwest  of  the  Bemidji  VORTAC  318=  radial,  extending  from  the  \W.1PC 
to  18i  miles  northwest  of  the  VORTAC;  ajid  within  4^  miles  southwest  and  9^  miles  northeast  of  the  Bemidji 
VDRTAr'1350  radial,  extending  from  the  23i-mlle  radius  area  to  30  miles  southeast  of  the  VORTAC. 


^Sat°I?fspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milc  radius  of  the  Bend  Municipal 
Airport  (latitude  44-05' 35"  N.,  longitude  121°12'00"  W.  )  and  within  2  miles  each  side  of  the  Redmond  VORTAC  334° 
and  154=  radials,  extending  from  the  5-mile  radius  area  to  1  rile  northwest  of  the  VORTAC;  that  airspace 
'extending  upward  from  1,200  feet  above  the  surface  within  5  miles ' southwest  and  8  riles  northeast  of  the 
Redmond  VORT.AC  334'  radial,  extending  from  the  VORTAC  to  12  miles  northwest  of  the  VX)RTAC . 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6  5-miie  r^^ius  of  Bennett sville 

Airport  (latit'ude  34°37'^5"  N.,  longitude  79'/v3'57"  W. );  within  3  miles  each  side  of  the  245  bearing  from 
siSsviSe  REN  (latitude  34-37'3r  N.,  longitude  79%3'53''  '-i. ),  exter^ing  from  the  6.5^^16  radius  area  to 
3.5  miles  southwest  of  the  RBN,  excluding  the  portion  -within  the  Darlington,  S.  C,  transition  area. 

• 

^?I!lt^Ur space  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
4'^=53'30"  N   7in4'50"  W.  of  Bennington  State  Airport,  Bennington,  Vt .  ,  and  within  2  miles  each  side  of  the 
Cambridge, 'n,'  \.,    VOR  145-'  radial,  extending  from  <he  5-milc  radius  area  to  the  VOR.  This  transition  area  is 
effpotivp  from  sunrise  to  sunset,  daily. 

"^"at'al^'lce  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  -^i- /^  f "-"  T^^'^t 
Airport  (latitude  45o20'00"  K..  longitude  95=39'00"  W.);  and  within  3  miles  each  ^ide  of  the  323=  bearing 
from  Benson  Municipal  Airport  extending  from  the  airport  to  8  miles  northwest  of  the  airport. 


\ 


T^at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Ross  Field 
(latUude  4-0-'40"  N.,  Lngitude  86-5'40"  W.),  and  within  2  miles  each  side  of  the  ILS  back  course  and 
KeUer,  Mich.,  VX)RTAC  266=  radial  extending  from  the  7-milG  radius  area  to  12  miles  west  of  the  airport. 


\ 
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Berkeley  Springs,  WV. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-mile  radius  of  the  center  (lat. 
39041*30"  N.,  long.  78009*45"  W,  )  of  Potomac  Airpark,  Berkeley  Springs,  W\'.,  extending  clockwise  from  the  062° 
bearing  to  the  167o  bearing  from  the  airport;  within  a  22.5-mile  radius  of  Potomac  Airpark,  extending  clockwise 
from  the  167o  bearing  to  the  215o  bearing  from  the  airport;  within  a  21.5-mile  radius  of  Potomac  Airpark, 
extending  clockwise  from  the  215o  bearing  to  the  266=  bearing  from,  the  airport;  within  a  15.5-mile  radius  of 
Potomac  Airpark,  extending  clockwise  from,  the  266=  bearing  to  the  304=  bearing  from  the  airport;  within  a  19.5- 
mile  radius  of  Potomac  Airpark,  extending  clockwise  from,  the  304o  bearing  to  the  342=  bearing  from  the  airport ; 
within  a  21.5-mile  radius  of  Potomac  Airpark,  extending  clockwise  from  the  342=  bearing  to  the  023=  bearing 
from  the  airport;  within  a  23.5-mile  radius  of  Potomac  Airpark,  extending  clockwise  from  the  023=  bearing  to 
the  062=  bearing  from  the  airport;  within  2.5  miles  each  side  of  the  Hagerstowr.  VOR  2GS=  radial,  exte-'itiing 
from  the  14.5-m.ile  radius  to  1  mile  west  of  the  VOR,  excluding  the  portion  within  the  Hagerstown,  MD,,  and 
and  Martinsburg,  WV.,  transition  areas. 


Berlin.  N.H. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  rent  or, 
44034'35"  N. ,  71=10'40"  W.  of  Berlin  Municipal  Airport,  Berlin,  N.  H.;  within  2  miles  each  side  of  the 
Berlin  Municipal  Airport  Runway  18  centerline,  extended  from  the  8.5-mile  radius  area  to  12  miles  south  of 

port  Runway  ?r  centerline, 
e  r'onway  and  within  4.5  riles  west 
and  9.5  miles  east  of  the  Berlin,  N.  H.  VOR  (44  =  .-,8'05"  N.,  71  =  11'12"  W.  )  355=  radial,  extending  from  th 
mile  radius  area  to  18.5  m.iles  north  of  the  VOR 


end  of  the  runway;  within  2  miles  each  side  of  the  Berlin  Municipal  Airpon 
ended  from  the  8.5-mile  radius  area  to  20.5  miles  north  of  the  end  of  the  r\ 
,  9.5  miles  east  of  the  Berlin,  N.  H.  VOR  (44  =  .-,8'05"  N.,  71  =  11'12"  W.  )  355=  i 
miie  radius  area  to  18.5  m.iles  north  of  the  VOR. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  beginnir.p  at  44'54'Oi'^"  V .  , 
t3  44  =  50'00"  N,,  71  =  07'30"  W.;  to  44  =  50'30"  N' .  ,  71  =  02'00"  W.;  to  44-"40'00"  K.,  71  =  00'30"  W. 


e   8.5- 
1=]0'00"  w. 


to   44=31 '00"   N..    r0"55'00"  W 
71=45'00"   W.     to    44=25'00"    N 

point  of  beginning. 


to  44=29'00"  N. .  -1=03'00' 
"1=52 '00"  W.  lo  44=36 '00" 


to  44=22'00- 
71=20'00"  W. 


N,  .  ':l=02'00"  W. 
to  44 =47 '00"  N 


to  44 =13 '00' 
1=28'00"  W, 


N.  . 
to 


Berlin,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  s^urface  within  a  7-mile  radius  of  the  center,   39°49' 
20"  N. ,   74°53'35"  W. ,    of  Kettlerun  Airpark,   Berlin,   N.  J.,   and  within  2  miles  each  side  of  the  Mill\-ille,   N.  J., 
VORTAC  011°  radial,   extending  from  the  7-mile  radius  area  to  13  miles  north  of  the  VORTAC. 

AMEIOTMEKTS     3/25/76     a  F.  R.    6237  (Added) 


Biddeford,   Maine 

That   airspace   extending  upward   from  700   feet    above   the   surface   within  an   8.5-mile   radius   of   Biddeford,    Maine, 
Airport    (lat.    43o27'55"   N.,    long.    70=28'25"   W. )   extending  clockwise   from  the   270=    bearing   to   the    ISO'    bearing; 
within  a  10-mile  radius  extending  from  the  180=   bearing  clockwise   to  the   270=   bearing  exclud^ing  that    airspace 
previously  designated  as  the   Sanford,   Maine,    700-foot    transition  area. 


Big  Delta,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  each  side  of  the  Big  Delta 
VORTAC  220=  and  040=  radials  extending  from  2  miles  southwest  to  18.5  riles  northeast  of  the  Big  Delta  VDRTytf 
and  within  a  16.5-mile  radius  of  the  Big  Delta  VORTAC  extending  clockwise  from  the  309=  radial  to  the  006=  r; 


Big  Mountain,  Alaska 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  northwrpt  an::  7.5  ■  il^s 
southeast  of  the  049=  and  229=  bearings  from  the  Big  Mountain  RBN,  exteni;  ing  from  7  miles  northeast  to  13 
miles  southwest  of  the  RBN. 

Big  Plney,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5.5  miles  southwest  and  9-. 5  miles 
northeast  of  the  Big  Plney  VOR  134=  and  314o  radials,  extending  from  4.5  miles  northwest  to  19  miles  southeast 
of  the  VOR,  and  that  airspace  extending  upwards  from  1,200  feet  above  the  surface  within  P  miles  southwest  and 
13.5  miles  northeast  of  the  Big  Piney  134=  and  3\4=  radials,  extending  from  11.5  miles  northwest  to  24.5  miles 
southeast  of  the  VOR. 


Big  Rapids,  Mich. 

That    airspace  extending  upward   from  700   feet    above   the   surface   within   .m.   8-rile   radius   of   Roben-Hood  Airport 
latitude   43=43'13"   N.,    longitude   85=29' 52"   W. )    and   within   5  riles   each   side   of   the   White  Cloud  VOR   047- 
radial   extending   from  cin   8-mile   radius   area  to  the   VOR,    excluding   the   portipn   overlying  the   Reed  City 
transition  area. 


/ 
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^hat  air3pa-f>  e:ctendlng  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Ambassador  Field 
(latitude  32°35'X"::.,   longitude  95'03'Z,5"W. ),   and  within  2.5  miles  each  side  of  the  Big  Sandy,   Tex., 
Ambassador  Field  rn)B  271°  bearing  extending  from  the  3.5-mile-radius  area  to  a  point  11.5  miles  west  of  the 
NDB-   within  an  3.5-fnile  radius  of  Upshiur  County  Airport,   Gilmer,   Tex.   [latitude  32'41'57"N.,   longitude 
94*56'55"rf. )  and  an  5.5-mile  radius  of  Holly  Lake  Ranch  Airport,    Hawkins,    Tex.    (latitude  32  Al*4o"N.,   longi- 
tude 95  •12' 36%'.  ). 

A>E.'DME:r:3     ll/,/7o  '^  F.R.   33762  (Re'written) 

Big  Spring,   Texas  ,   •,      .       . 

That    airspace  extending  upward   from   700   feet   above  the   surface  within   a   23-mile  radius   of   latitude 

32oi2'55"  N.,    longitude   101'31'06"   W. 


r 


/ 


Billings,  Mont.  ,,    ^  ^     _.^  ,  _, 

That  -irspaee  extending  upward  from  700  feet  above  the  surface  within  a  29-niilc  radius  of  Logan  Field 
Airport  (latitude  45^8 '25"  N. ,  longitude  108«31'55"  W.);  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  36-mile  radius  of  Logan  Field  Airport;  that  airspace  extending  upward  from  6,700 
feet  MSL  within  a  46-mlle  radius  of  the  Billings  VDRTAC  extending  from  the  Billings  VORTAC  008o  radial 
clockwise  to  the  057^  radial,  excluding  the  portion  that  overlies  V-2N;  that  airspace  extending  upward  from 
6  700  feet  MSL  within  a  58-mile  radius  of  the  Billings  VDRTAC  extending  from  the  Billings  VDRTAC  057»  radial 
clockwise  to  the  southwest  edge  of  V-19/86  excluding  the  portion  that  overlies  V-2  and  V-2N;  that  airspace 
extending  upward  from  10,700  feet  MSL  within  a  58-mile  radius  of  the  Billings  VORTAC  extending  from  the 
southwest  edge  of  V-19/86  clockwise  to  the  Billings  VORTAC  192o  radial  excluding  the  portions  that  overlie 
VOR  Federal  airwavs;  that  airspace  extending  upward  from  8,200  feet  MSL  within  a  46-mile  radius  of  the 
•Billings  VDRTAC  extending  from  the  Billings  VORTAC  192o  radial  clockwise  to  the  northwest  edge  of  V-465 
excluding  the  portions  that  overlie  VOR  Federal  airways;  that  airspace  extending  upward  from  8,700  feet  MSL 
within  a  46-mlle  radius  of  the  Billings  VDRTAC  extending  from  the  west  edge  of  V-465  clockwise  to  the  south 
edge  of  V-V86-  that  airspace  extending  upward  from  7,700  feet  MSL  within  a  58-mile  radius  of  the  Billings 
VORTAC  extending  from  the  south  edge  of  V-V86  clockwise  to  the  southwest  edge  of  V-2N  excluding  that  portion 
of  V-2/86  that  has  a  1,200-foot  AGL  floor;  that  airspace  extending  upward  from  6,700  feet  MSL  within  a  58- 
mile  radius  of  the  Billings  VORTAC  extending  from  the  north  edge  of  V-2N  clockwise  to  the  Billings  VDRTAC 
0080  radial  excluding  those  portions  of  V-187  and  V-19  that  have  1,200-foot  AGL  floors. 


( 
Blnehamton.  N.Y.  ,-,..^.u*f 

Tha'  aifscacf.  exter.dine  uDv.ard  froir.  "00  feet  above  the  surface  within  a  ,-mile  radius  of  th^  center  of 
Brooms"  Countv  A1  rnort  .  42^2' 35"  N..  75-^58' IB"  W.:  v^ithin  2  miles  each  side  of  the  Blnehamton  VOR  066^-246° 

radial  extendine  SW  from  the  T-mile  radius  area  for  8  miles  from  the  VOR:  within  2  mi ips  each  ^^ide  of  the 
ai%ort  &  localizer  SE  course  extending  from  the  7-mile  radius  area  to  the  Nimmons  RBN.    _ 

Within  5  miles  each  side  of  the  Broome  County  Airport  XLS  localizer  northwest  course,  extendong  from  the 
localizer  to  19  miles  northwest  of  the  localizer. 

AMSIu)MENTS  /,/29/76  a  F.  R.  6237  (Changed) 

Birch  Hollow,  Va.  ,      ^   ^    ,     -, -i  -,  * 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  aroa  7  miles  east  of  and  parallel  to 
and  14  miles  wast  of  and  parallel  to  the  Martinsburg,  W.  Va, ,  140°  radial  extending  between  the  Martinsburg, 
W.  Va..  VORTAC  and  latitude  39=01'10"  N.  .  longitude  77027'42"  W. 


intersection  of  a  line  2 


Birmingham,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  the  „   .  .   , 

miles  west  of  and  parallel  to  the  extended  centerline  of  Runways  18/36  north  of  the  Birmingham  Municipal   ^ 
Airport  and  the  arc  of  a  17-mile  radius  circle  centered  at  Birminghan  Airport  surveillance  radar-  antenna  site 
(latitude  33'34*''4"  N  ,  longitude  86M5'23"  W.);  thence  clockwise  along  this  arc  to  the  intersection  of  the 
^70=  bearing  from  the  radar  antenna  site;  thence  east  along  the  270:  bearing  from  the  radar  antenna  site  to 
the  intersection  of  the  are  of  a  13-mile  radius  circle  centered  at  the  radar  antenna  site;  thence  clockwise 
along  this  arc  to  a  line  2  miles  northeast  of  and  parallel  to  the  Birmingham  VORTAC  313^  radial;  thence 
<;outheaqt  along  thU  line  to  the  intersection  -^f  the  arc  of  a  lO-mile  radius  circle  centered  at  the  radar 
antenna  site-  thence  clockwise  along  this  arc  to  the  intersection  of  a  line  2  miles  west  of  and  parallel  to 
the  extended  centerline  of  Runwavs  18/36;  thence  north  along  this  line  to  the  point  of  beginning^  N^dthin  5 
miles  each  side  of  Birm.ingham  ILS  localizer  southwest  course,  extending  from  the  17-mile  radius  area  to  11.5 
miles  southwest  of  the  OM. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milG  radius  of  the  Bishop  VOR 
(latitude  i-=T>''!7"  M   longitude  118=21'5G"  W.);  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  wlthirp  miles ' southwest  and  12  miles  northeast  of  the  Bishop  VOR  156=  and  336=  radlals,  extending 
f'-om  10  .niles  north'vcst  to  22  miles  southeast  of  the  VOR;  that  airspace  extending  upward  from  12,500  feet 
MSL  within  5  miles  each  side  of  the  Bishop  VOR  341°  radial  e.xtendinp  from  the  VOR 

each  side 

feet  NVSL 

Nev.,  VOR  80  miles  12,500  feet  MSL,  10,500  feet  NEL  Beatty 


V-244,  within  5  miles 


of  a  direct  course  between  the  Bishop  VOR  and  Lida  Intersection.  42  miles  12,500  feet  MSL  10  500 
Lida  Intersection,  and  within  5  miles  each  side  of  a  direct  course  between  Bishop  VOR  and  Beatty, 
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BldBarck,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mile  radius  of  Bismarck  VDRTAC; 
within  a  20-mile  radius  of  Bismarck  VORTPC ,    extending  from  the  Bismarck  VDRTAC  152=  radial  clockwise  to  the' 
Bismarck  VDRTAC  182°  radial;  within  4i   miles  north  and  9*   miles  south  of  the  Bismarck  VDRTAC  105=  radial 
extending  from  the  17-mile  radius  area  to  18^  miles  east  of  the  VORTAC;  and  within  4*  miles  southwest  and  9J 
miles  northeast  of  the  Bismarck  ILS  localizer  southeast  course,  extending  from  the  17-mile  radius  area  to  18* 
miles  southeast  of  the  OM; 

and  within  4i  miles,  northeast  and  9^  miles  southwest  of  the  Bismarck  ILS  localizer  northwest  course  extending 
from  the  17-mile  radius  area  to  32  miles  northwest  of  the  OM. 

that  airspace  extending  upward  from  1200  feet  above  the  surface  within  a  22i-mile  radius  of  the  Bisn-.arck 
VORTAC,  extending  from  the  Bismarck  VORTAC  290°  radial  clockwise  to  the  Bismarck  VORTAC  082-  radial  and 
within  a  33-mile  radius  of  the  Bisjaarck  VORTAC  extending  froB  the  Bisir.arck  VORTAC  082^  radial  clockwise  to 
the  Bismarck  VORTAC  290°  radial. 

Black  River  Falls,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  65-mile  radius  of  the  Black  River 
Falls  Airport  (Lat.  iy+°15'05"  N.,  Long.  90*51'05"  W.  );  and  within  3  miles  each  side  of  the  098'  bearing  fror, 
the  Black  River  Falls  Airport,  extending  from  the  bj-mile  radius  area  to  8  miles  east  of  the  airport. 

Blsu^sburg,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-irile  radius  of  the  center, 
37012'25"  N.,  80o24'30"  W. ,  of  VPI  Airport,  Blacksburg,  Va. ;  within  4  miles  northwest   and  3  miles  southeast 
of  the  Pulaski  VDRTAC  064°  radial,  extending  from  the  6-mile  radius  area  to  3  miles  northeast  of  the  P-ulaski 
VORTAC;  within  2  miles  each  side  of  the  Runway  8 

centerline  extended  from  the  6-mile  radius  area  to  7  miles  east  of  the  end  of  the  runway;  and  within  2  miles 
each  side  of  the  Runway  30  centerline  extended  from  the  6-mile  radius  area  to  11  miles  northwest  of  the  end 
of  the  runway,  excluding  the  portion  within  the  Dublin,  Va. ,  transition  area. 

Blackstone,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Blackstone  AAF- 
Allen  C.  Perkinson  Municipal  Airport 
(latitude  37o04'30"  N.  ,  long.  77257'45"  W.)    This  transition  area  is  effective  fron-i  sunrise  to  sunset,  dailv. 

Bland ing,   Utah 

That   airspace   extending  upward  from  700  feet   above   the  surface  within  a   6-mile   radius   of   the  Blanding, 
Utah,    airport    (latitude   37<534'50"  N.,    longitude   109=28'55"   W.)   and  within   3.5  miles   each   side   of   the   I880 
bearing  from  the   Blanding,    Utah  RBK   (latitude   37  =  31'03"   N.,    longitude    109  =  29'31"   W.  )   extending   from   the   6- 
mile  radius   area   to  11.5  miles   south  of   the  Rav ;    that    airspace   extending  upward  from   1,200   feet    above   the 
surface  within  9.5  miles  east   and   5  miles  west    of   the   188*   and  008=   bearings   from  the  Blanding  RES   extending 
from   18.5  miles   south   to  7  miles   north   of   the  RBN,    and  within   5  miles   each   side   of   a   direct    line   between 
the  Blanding  RBN  and  the  Dove  Creek,  Colo.,    VORTAC   excluding  that    portion  within  R-6410  during  the    times   that 
R-6410   is    in  use.  >• 

Block  Island,  R.    I.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Block   Island  State 
Airport   (lat.   41oi0'05"  N. ,   long,   71«34'40"  W.). 

BloomlngtoD,    111. 

That   airspace  extending  upward  from  700   feet   above   the   surface   within   a  6i-mile  radius  of   Bloomington 
Normal  Airport;    and  within   3   miles   each   side   of   the   Bloomington  VOR  043=,    103=,    and   319°    radials,    extending 
from  the   6^-mile   radius  area  to  8   miles  northeast,    east   and  northwest    of   the  VOR. 

Bloonington,    Ind. 

That    airspace   extending  upward   from  700   feet    above   the   surface   within   a   7-mile   radius   of   Monrof   Couniy 
Airport    (latitude   39=08'25"  N.,    longitude   86=37'00"  W.);    within    5  miles   each   side   of    the   Bloomington  VORTAC 
062°   radial,    extending  from  the   7-mile   radius   area   to   14   miles   northeast    of   the  VORTAC;    within   5  miles   each 
side   of   the   Bloomington  VORTAC    181=    radial,    extending   from   the   7-mile   radius   area   to   12  miles   south   of    the 
VORTAC;    within   5  miles   each   side   of   the   Bloomington  VORTAC    341=    radial,    extending   from   the   7-mile   radius   area 
to  12  miles  north   of   the  VORTAC;    and   within   3  miles   each   side    of   the   Bloomington   VORTAC    236=    radial,    extending 
from  the  7-mile  radius   area  to  10*   miles   southwest    of   the  VORTAC. 


Blooiasburg,   Pa. 

That   airspace  extending  upward  from  700  feet    above  the   surface  within   a  7.5-mile  radius   of   the  center  of 
Bloomsburg  Hinicipal  Airport,   Bloomsbtirg,   Pa.,   lat.   40*59 '45"N.,   longitude  76*26' 30"W.,   and  within  3.5 
miles  each  side  of  the  Milton,   Pa.,   VORTAC  099°  radial,   extending  from  the  7.5-mile  radius  area  to  2.5 
miles  east  of  the  VORTAC. 

* 
AMOroMENIS    8/12/76    U  F.  R.  27029     (Changed) 
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Bluefleld,   WV. 

That    airspace  extending  upward  from  700  feet   above   the   surface  writhin  an   11-mile  radius  of   the  center,    lat. 
37^17 '45"   N. ,    long.    81'12'29"  W. ,    of  Mercer  County  Airport,    Bluefield,    WV.  ;    within  a  14.5-mile  radius  of  the 
center  of   th-'  airport,    extending  clockwise  from  a  078'   bearing  to  a  113*   bearing  from  the  airport;   within  a  17- 
mile   radius  of   the  center  of  the  airport,    extending  clockwise   from  a  113o   bearing  to  a  195o   beairing  from  the 
airport-    within  a  23.5-milG   radius  of   the  center  of   the  airport,    extending  clockwise  from  a  195o  bearing  to  a 
2483    bearing   from   the  airport   and  within   3.5  miles   each  side   of   the  Bluefield  VDRTAC  047°   radial,    extending 
from  the   11-milo   radius  area  to  11   miles  northeast    of   the  VORTAC. 

Blythe,   Calif. 

That  airsparp  pxtending  upaard  frorr  700  feet  above  the  surface  within  3  ir.iles  each  side  of  the  Blythe  VDRTAC 
264-  radial,  extending  from  the  VDRTAC  to  9  miles  W  of  the  VDRTAC;  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9.5  miles  S  and  4.5  miles  N  of  the  Blythe  VDRTAC  264=  radial,  extending  from  the 
VORTAC  to  18.5  miles  W  of  the  VDRTAC;  within  4.5  miles  SV  and  9.5  miles  SE  of  the  Blythe  VDRTAC  066-  radial, 
extending  from  the  VORTAC  to  28  miles  NE  of  the  VDRTAC;  within  9  miles  N  and  10  miles  S  of  the  Blythe  VORTAC 
094'  radial,  extending  from  the  VDRTAC  to  36  miles  E  of  the  VDRTAC  excluding  the  airspace  within  R-2306B  and 
R-2308A,  and  that  airspace  within  an  arc  of  an  18-mile  radius  circle  centered  on  the  Blythe  Airport  (latitude 
33  =  37' 15"    N.  ,    longitude    114  =  43'00"   W,),    extending  clockwise    from   longitude    114  =  30'00"   W.    to   the   S  edge  of  V-16. 

"^^hat  airspace* extending  upward  from  700  feet  above  the  surface  within  an  3.5-mile  radius  of  Blytheville  AfB 
M.r    ^■;-!;7fc;o"N  .  lon2.  39°56'ii.0"W. ),   excluding  the  portion  -rfithin  the  ^bnila,  Ark.,  transition  area,  vrithin 
a  ?-^ile  radii  o^  Slyfheville  Municipal  Airport  Uat.  35'5bn5'^i.,   long.  89"49'45"W.  J,  within  k  miles  east 
Ldl^es  ielt'f  a  oS?'  bearing  frTthe  Scks  RBN  (lat.  35"57'52^J.,  long.  89-49'35-^.j,   extending  from 
the  m  to  12  niles  north,  and  -within  2  miles  each  side  of  the  extended  center  Ixne  of  Blytheville  AFB 
Runways  13  and  36  extending  from  the  3.5-mle  radius  area  to  12  miles  north  and  south  of  the  airport. 


AM2TDMEMTS    7/15/76     ul  F.  H.  17378     (Rewritten) 


That    airspace    extending   upward    from    700    feet    above   the    surface   bounded   by  a    line   beginning  at    latitude   43°56' 
00"    N         longitude    U6=33'00"    W. ,    direct    to    latitude   43^51'15"    N.,    longitude    116-25'O0"    W. ,    thence  via   a   21.5- 
radius'arc      centered   on   the   Boiso  VORTAC,    clockwise   to    longitude    116°14'00"    W.  ,    direct    latitude   43=45'00"    N.  . 
longitude    il6  =  14'00"    W.  ,    direct    latitude   43=31'00"    N.,    longitude    115°52'00"    W.  ,    direct    latitude   43°20'00"    N.  , 
longitude    IIS-^SS'OO"    W. ,    direct    latitude   43°25'00"    N.,    longitude    116°25'00"    W, ,    direct    latitude   43°42'00"    N. , 
longitude    116o57'o0"    W. .    thence   to   point    of   beginning;    that    airspace   extending   upward    from    1,200   feet   above 
the    surface   -within   a    35-mile    radius  arc    from   Boise   VDRTAC    extending   clockwise    from   V-253   to  V-4N,    within  a 
40-mile    radius   arc    of    Boise  VORTAC    extending  clockwise    from   the    southeast    edge   of   V-113   to   V-500,    that   airspace 
8    miles    eacn    side   of    Boise   VORTAC    269°    radial    extending    from    the   40-mile    radius   arc    to    57   miles   west    of    the 
VORTAC      *ithin   8    riles    northeast    and    11   miles    southwest    of    the   Boise   VORTAC    295=    radial,    extending   from   the 
40-mile    radius    ire    to    75   rr^iles   northwest    of    the  VORTAC,    that    airspace    northwest    of    Boise   bounded   on   the   north- 
west   by   the   McCall   VORTAC    223=    radial,    on   the   east    by   the   west    edge   of   V-253   on   the    southwest    by  V-4;    that 
airspace    southeast    of    Boise   extending   upward    from   9,000    feet    MSL  extending    from   the   35-mile   arc   bounded   on   the 
north   by  V-500      on   t he   east    by   the    southwest    edge   of   V-293,    on  the    south   by   the    north   edge   of   y-330  and  on  the 
southwest    bv    the    northeast    edge   of   V-4;    that    airspace    northeast    of    Boise   extending   upward    from   11,500   feet   MSL. 
bounded   on   the    northeast    by   the    southwest    edge   of   V-293,    on   the    south   by    the    north   edge   of   V-500,    on  the    south- 
*est    by    the    35-rr.ile    radius   arc    and   on   the   west    by    the   east    edge   of    V-253. 

^°^-hS'a^rS-  -ct-ndLng  urward  from  700  feet  above  the  surface  -within  a  5. Senile  radius  of  the  Bolivar- 
Har^^^  c1-Sy"ur^rt  (lat.^3^^^^  long.  39-O3'0O«W. );  -within  3  rriles  each  side  of  the  If    bearing 

frStS  ^^liBT^rilkt.  35-l2'47ni.,  long.  39"0e'33'^-J.J.   extending  from  the  5.5Mnile  radius  area  to  8.5 

T.iles   south  of  the  R3K. 

.l.Ma.T)MSJ]TS     5/20/7O     U  F.  H.  14378     (Added) 


Bonneville,    Utah  Q^^^^^^-m^   extending  upward    from    1,200   feet   above   the   surface   bounded   by   a   line   extending 

W..    to   latitude  40°35'00"   N.,    longitude    113°00'00"  W. .    thence 


Th.at    airspac 
from    latitude   40=30'00"   N 


longitude    il2030'00 


-face  within  a  5-mile  radius  of  Boone  Municipal 


Boone,    Iowa 

That    airsD.ice   extending  upward   from  700   feet    above  the   surl 
Airnort    Cla^Uude  42°03.00"%..    longitude  93o50'45"   W.);    and  within   ^  miles   each   side  of   the   338o   t,earing  from 
Boone   Municipal  Airport,    extending    from   the    5-mile    radius  area   to   8   miles    northof    the   airport. 
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That  airspace  extending  upward  fron  70)  feet  above  the  surface  within  a  Senile  radius  of  the  Jesse  Viertel 
Airport  (latitude  38°56'5(r  N. ,   longitude  92°41*19''  W.  );  and  within  3  miles  each  side  of  the  Oil'  bearing  from 
the  Jesse  Viertel  Airport,   extendir^g  from  the  5-raile  radius  area  to  8  miles  north  of  the  airport,;   and  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  within  an  area  north  of  the  Jesse  Viertel  Airport. 
bounded  on  the  south  by  the  north  edge  of  V-4;   on  the  northwest  by  the  southeast  edge  of  V-.V24;   and  on  the 
northeast  by  the  scathwest  edge  of  V-175i   excluding  the  portion  vrtiich  overlies  the  Hoberlvi   Missouri,   transition 
area;   and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  an  area  south  of  the  Jesse 
Viertel  Airport  bounded  on  the  north  by  the  southwest  edge  of  V-12S;   on  the  east  by  the  west  edge  of  V-63,   ex- 
cluding the  portion  which  overlies  the  Columbia,   Missouri,  transition  area;   on  the  south  by  the  north  ed*;e  zf 
V-234;   and  on  the  west  by  the  east  boundary  of  the  Sedalia,  Missouri,   transition  area. 

Borger,    Tex. 

That    airspace   extending   upward    from   700    feet    above    the  surface   within   a   7-raile    radius    of    H-utchinson   County 
Airport,    Borger,    Tex.,     (latitude    35°41'55"   N.,    longitude    101°23'40"  V..),    within   2    miles    each   side    of    the 
Borger,   Tex.,   VOR   185°   and  005'=   radials  extending  from  the  7-mile  radius  area  to  S  miles  K  of   tlie  VOR. 

PEHDING  AMENDMENT 

Boscobel,   Wis.  -,        <        .  • 

That  airspace  extending  upward  from  700'   above  the  surface  within  an  &i  mile  radius  of  the  Boscobex  .Airport 

(latitude  43*O9'30"  N.,  longitude  90*40'45''  W). 

AMENEMENTS    2/24/77  41  F,  R.  52048  (Added)  * 


Boston,  Ma«8 


That  airspace  extending  upward  from.  700  feet  above  the  surface  bounded  by  a  line  beginning  at:  latitude  42° 

'00"  N. ,  longitude  71';05'00"  W.,  to  latitude  42=52'00"  N.,  longitude  71C02'45"  W  ,  to  latitude  42=54'00"  N. , 

ingitude  71^00' 15"  W.,  to  latitude  42  =  49'45"  N.  ,  longitude  70  =  54'00"  W.,  to  latitude  42  =  48' 15"  N.  ,  longitude 

ic55'30"  W.  .  to  latitude  42'^43'00"  N.,  longitude  70  =  46'00"  W.,  to  latitude  42=30'00"  N.,  longitude  70  48'00"V» 


53 
long 

70C55'30' 


ngitude 
longitude  70  =  46'00"  W.,  to  latitude  42=30'00"  N.,  longitude  70  48'00"V» 
to  latitude  42=14'00"  N.,  longitude  70=38'00"  W.,  to  latitude  41'59'00"  N.,  longitude  -o^AS'OO''    W,,  to  latitude 
4ic59'00"  N.  ,  longitude  70  =  53'00"  V.,    to  latitude  42  =  03'00"  N.,  longitude  71  =  10'00"  V»,,  to  latit-ade  42  =  13' 
00"  N.  ,  longitude  71  =  21'00"  W.  ,  to  latitude  42=21'00"  N.,  longitude  ~l-25'00"  W.,  to  latitude  42-'22'00"  N.  , 
longitude  71=47'00"  W.,  to  latitude  42=27'00"  N,,  longitude  71-55'00"  W. ,  to  latitude  42=53'00"  N,,  longitude 
71'=55'00"  W. ,  to  latitude  42°45'00"  N.,  longitude  71=38'25"  W. ,  to  latitude  42=43'00"  N.,  longitude  71"36'0n"  W, 
to  latitude  42  =  40'00"  N.  ,  longitude  71  =  35'00"  W.,  to  latitude  42  =  38'00"  N.  .  longitude  71=20'00"  W,,  to  latitude 
42  =  43'00"  N.  ,  longitude  71  =  15'00"  W.  ,  to  the  point  of  beginning;  and  within  3.5  riles  each  side  of  the  15'>'- 
bearing  from  the  Stoughton,  Mass.,  NDB ,  42'=07'10"  N.  ,  71=0t'41"  W.,  extending  from  the  NDB  to  10.5  mile^  south- 
east of  the  NDB. 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at: 

Latitude  42°53'00"  N.,  longitude  '■l-05'OO'-  W.  to  latit'..le  42  =  45'00"  N.,  longitude  70^3:'00"  W.  to  latitude 
42°44'25"  N.   longitude  70=3"'15"  W.,  thence  along  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline 
to  latitude'42=41'20"  N. ,  longitude  70=30'00"  W.  to  latitude  42=15'20"  N..  longitude  -O^SO'OO"  W.  to  latitude 
42°13'20"  N.,  longitude  70=18'30"  W.  to  latitude  41=53'3()"  N.,  longitude  70=56'30'-  a.  to  latitude  42°04'00"  N., 
longitude  -i='l9'00"  W.  to  latitude  41=56'35"  N.,  longitude  71=26'00"  W. ,  thence  counterclockwise  along  the  arc 
of  a  ''7-mile  radius  circle  centered  on  the  NAS  Quonset  Point  VOR  to  latitude  41=47'45"  N. ,  longitude  71'46'40" 
W   to' latitude  41=55'00"  N.,  longitude  71=59'00'-  W.  to  latitude  42=05'00"  N.,  longitude  -2^00'00"  W.  to  latitude 
42='55'(iO'-  N.,  longitude  "2  =  00'0f)"  W.  to  latitude  42=43'00"  N.,  longitude  71=4CV00"  W.  to  latitude  42°43'00"  N.  , 
longitude  71  =  15 '00"  V.' .  to  the  piunt  of  beginning,  excluding  the  portion  within  the  Taunton,  V.ass.,  transition 
area;  and  that  airspace  extending  upward  from  FI  200  to  FL  300,  inclusive,  east  of  i5oston  bounded  by  a  line 
beginning  at : 

LatifJde  42°24'30"  N.,  longitude  70=15'30"  W.  to  latitude  42=2T'50"  N.,  longitude  70=04'nn"  W, 
42=25'30"  N.,  longitude  70=04'00'-  W.  to  latitude  42=24'30"  K. ,  longitude  69^46'00"  W, 
inrirituHp  fi9  =  .'^0'00"  W.  to  the  uoint  of  beeinnine. 


y 


to    latitude 
to    latitude    42<^21'30"   N. 


Boulder   Junction,    Wis. 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  a  5*-mile  radius  of  Boulder  Junction 

Airport    (latitude  46e08'15"   N.,    longitude  89o38'45"   W.);  and  within   3  miles   each  side  of  the   049':   bearing  from 

the   Boulder   Junction  Airport,    extending   from   the   5j-rile  radius  area   to   8  riles    northeast    of   thf    airport. 

Bowie,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5— -ile  radius  of  Bowie  V-iricipal 

Airport  (latitude  33  =  36'15"  N" . ,  longitude  97  =  46'27"  W,),  and  within  2  riies  each  side  of  the  Bridgeport 
V0RT..\C  359=  radial  extending  from  the  5-.''ile  radius  area  to  31  riles  north  of  the  WRTAC . 


Bowling  Green,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Bowling  Green- 
Warren  County  Airport  (lat.  3o=57'47"  N.,  long.  8e^25'07"  W.);  within  4,5  miles  each  side  of  Bowling  Green 
VDRTAC  2060  radial,  extending  from  the  11-mile  radius  area  to  11  miles  southwest  of  the  VDRTAC. 
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^[   airsrace  extending  utvard  from  700  feet  above  the  s^orface  •^thi.n  a  6.5^.ile  radius  of  the  Bowman 
Municical  Airnort  (lat.  46-ll'15"N.,  long.  103°25'15"W. );  and  that  airspace  e)ctending  upward  from  12C0  feet 
ISie  t^  ^Sce  iithin  9.5  miles  south  and  4.5  miles  north  of  the  311"!  bearing /rom  the  Bown^  ^B 
fiA-  '6°10«26"N..  lonj?.  103 °25 ♦  03"W. )  extending  from  6.5-mile  radius  area  to  13o  miles  northwest,  and 
•^■^^1-9.5  miles  north  and  4.5  miles  south  of  the  123 °T  bearing  frorr.  the  Bowmar.  NDB  e>ctendiii|  from  the  6.5- 
Sle  radius  area  to  13.5  miles  southeast;  and  within  5  miles  each  side  of  the  212  T  bearing  from  the  Bowman 
MDB  extending  from  the  6. Senile  radius  area  to  35  miles  southwest;  and  v^ttun  5_  miles  each  side  of  O34  T 
beari'S  from  the  Bowman  NDB  extending  from  the  6.5^rile  radius  area  to  the  Dickinson,  N.  D.,  VORTAC. 

AVfSTIDMTOTS  g/Q/76  LI  F.  R.  2ii532  (Added) 

Boyne  Falls,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Boyne  Mountain 
Airport  (latitude  45ai0'03"  N.,  longitude  84«55'30'  W.);  and  within  4i  miles  west  and  9*  miles  east  of  the  176° 
bearing  from  the  Boyne  Mountain  Airport  extending  from  the  airport  to  17^  miles  south  of  the  airport  excluding 
that  position  which  overlies  the  Gaylord,  Mich.,  Bcllaire,  Mich.,  and  Grayling,  Mich.,  transition  areas. 

Bozeman ,  Mont , 

Thit  airspace  extending  upward  from  700  feet  above  the  surface  within  .in  ll-mile  radius  of  Gallatin  Field 
,  (latitude  45-4f'50"  S. ,  longitude  111-09' 20"  W.  )  and  within  5.5  miles  northeast  and  9.5  miles  southwest  of 
■'  the  Bozeman  ILS  northwest  localizer  course  extending  from  the  11-mile  radius  area  to  28  miles  northwest  of 

Gallat  in  Field, 
I   and  that  airspace  extending  upward  from  9,000  feet  MSL  within  6  miles  northeast  and  10  miles  southwest  of  the 
,_-««reman  VDR  338'  radial  extending  from  10  miles  northwest  of  the  Bozeman  VOR  to  37.5  miles  northwest  of  the 

VOR. 


Brainerd,  Hinn.  .         ^.,  ,.         ^  ^.      t,     ■       j 

That  airspace  extending  upward  from  700  feet  above  the  s-irface  -^thin  a  9-mile  radius  of  the  Brainerd- 
Crow  Win«  County  Airnort  (lat.  l,6'2V52'm.,   long.  94°3e'12"W. );  within  2  3/4  miles  each  side  of  the  120° 
radial  of  the  Brainerd,   VORTAC  extending  from  the  9-mile  radius  area  to  Tj  miles  southeast  of  the  VORIAC; 
and  within  2  3 A  miles  each  side  of  the  Brainerd  VORTAC  302°  radial  extending  from  the  9-mile  radius  area  to 
21  miles  northwest   of  the  VORTAC. 


AMENDMENTS    9/9/76    41  F.  R.  26567     (Rewritten) 


t 


Breckenridge,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Stephens  County 
Airport  (latitude  32343'01"  N.,  longitude  98253'34"  W.)  and  within  3.5  miles  each  side  of  the  004°  bearing  from 
the  Breckenridge  RBN  (latitude  32fi44'50"  N. ,  longitude  98o53'27"  W.)  extending  from  the  5-mile  radius  area  to 
11.5  miles  north  of  the  RBN. 

Brenham,   Tex.  .,.         „.,         j.         r.  ^^     -n      x. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Brenham 
Municipal  Airport  (latitude  30°12«57"  N. ,   longitude  96°22'34"  W. )  and  within  3  miles  each  side  of  the  3U° 
bearing  from  the  NDB  (latitude  30°13'l6"  M.,   lor.gitude  96°22'40"  W.  )  extendir.g  from  the  NDB  to  8  miles 
northwest. 

Brawton,  Ala. 

Th?»  airspace  extending  upward  from  700  feet  above  the  surface  within  a  G, 5-mile  radius  of  Brewton 
Municipal  Airport  (lat.  3is03'00"  N,,  long.  87=04'00"  W.);  within  5  miles  each  side  of  Crestview,  Fla. ,  VORTPC 
303'  radial,  extending  from  the  6.5-mile  radius  area  to  IC  miles  northwest  of  the  VORTAC. 


I 
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Bridgeport ,  Conn. 

That   airspace   extending  upward    from    700    feet    above   the    surface    *ithin  ar.    11-irale    radius   of    the   center, 
Latitude   41=09' 48"    N.  ,    longitude    73°07'34"    W.  ,    of    the    Igor    I.    Sikorsky   Memorial   Airport,    Bridgeport,   Conn., 
axtending  clockwise    from,  a   013°   bearing   to   a   055=    bearing    from,   the   airport    within  a    a.5-mile    radius   of    the 
:enter   of    the   airport    extending   clockwise   from   a   055°   bearing   to   a    248'    bearing   from   the   airport ;    uitKin  an 
Ll-mile   radius   of    the   center   of    the  airport    extending   clockwise    from   a    248°   bearing   to   a    291°   bearir.g    { ror    the 
lirport ;    within  a    12.5-mile   radius   of    the   center   of    the   airport    extending   clockwise    from   a    291°   bearing   to   a 
326°   bearing   from   the   airport;    within  a    13.5-mile    radius   of    the   center   of    the   airport,    extending   clock\nsi= 
Crom  a   326°   bearing   to   a   013°   bearing   from   the   airport;    within   6.5   miles    northwest    and    4.5   miles    southeast    of 
the  Bridgeport,   Conn. ,   VOR  042°   radial   extending   from   the  Bridgeport,   Conn. ,   VOR  to   17.5  m.iles   northeast    ol 
the   Bridgeport,   Conn.,   VOR;    within  an   8.5-mile    radius   of    the   center,    latitude   41°15' 51"    N,  ,    longitude    72°53' 
15"    W.  ,    of    the  Tweed-New  Haven  Airport,    New   Haven-,   Conn.;    within    5  miles    southeast    and    5   miles   northwest    of 
the   Hartford,   Conn.,    VORTAC    222°    radial    extending    from    32  miles    southwest    of    the   Hartford,   Conn. ,    VORT.AC    to 
14   miles    southwest    of    the   Hartford,   Conn.  ,    VORTAC;    within   5  miles    northeast    and    5   miles    southwest    ol    t.he 
^awling,    N.    Y. ,    VORTAC    136°    radial    extending   from   31    miles    southeast    to   44   miles    southeast    of    the   Pa»ling,    N.V. 
;ORTAC  ;    within   5  miles    northwest    and    5  miles    soutiieast    of    the  Carriel  ,    N.    Y.  ,    VORTAC    t'650    radial    extending    from 
the  Carmiel  ,    N.    Y.  ,    VORTAC    to    28   miles   northeast    of    the  Carmel  ,    N.    Y.  ,    VORTAC;    vkithi:i    5   rralts   north   and    5  m.iles 
south   of    the  Cannel  ,    N.    Y.  ,    VORTAC    093°    radial    extending   from    the  Carmel  ,    N,     V.  ,    VORTAC    to    28   miles   east 
jf    the  Carmel,    N.    Y. ,    VORTAC.      That    airspace   extending   upward    from    1,200    feet    above   the    surface   bounded    by  a 
Line  beginning  at:    latitude   41°31'00"    N.,    longitude    73°30'00"   V..,    to    latitude  41=31'00"    N.,    longitude   73°20' 
00"    W.  ,    to    latitude   41°49'00"    N.  ,    longitude    73°16'00"    W.  ,    to    latitude   41°31'00"    N.  ,    longitude    72°4e'00"    \* .  , 
to    latitude   41°18'00"    N.  ,    longitude    72°30'30"   W.  ,    to    latitude   41°00'C0"    N.,    longituae    72°45'00"    * .  ,    to    lati- 
tude  41°00'00"    N. ,    longitude    73°33'00"    W. ,    to    latitude    41°10'00"    N.,    longituue    73'33'00"    W.,    to    latitude   41^ 
20'00"    N.  ,    longitude    73°23'0b"    W.,    to    latitude   41°25'00"    N.  ,    longitude    72°30'00"    W.  ,    to   point    of    beginning. 

Bri^aa  City,    Utah 

That   airspace  extending  upward  from  700  feet    above   the   surface  within  a  5-mile   radius  of   Brighar.  City 
Urport    (latitude   41032'30"   N.,    longitude   112°03'30"   W.),    and  within  4.5  miles   each   side   of    the   205-    T   (I880M) 
bearing  from   the  Brigham  City  RBN   (latitude   41o30'58"   N. ,    longitude   112-04*38"  W.)   extending   from   the   5-.xile 
radius  area   to  8  miles   southwest   of   the  RBN. 


3rinkley,  Ark. 

That 
^ederer 

iach  side  .  _ 

'-fliile  radius  area  to  11.5  statute  miles  northeast  of  the  NT)B. 

\MEM)MENTS     7/15/76    i+1  F.  R.  1S289     (Added) 


radius  oi   FrarJ^ 
3.5   statute  miles 
ending  from  the 


3rodcTX)rt»  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the 
43*10«53"N..  77*5/4.'55"W..   of  Ledjzedale  Airtark,  Brockport.,  N'.  Y. 


:enter, 


UEOMarrS    7/29/76    41  F.  R.  2458O     (Added) 

Broken  Bow,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^-r.ile  radius  of  Broker  Pow 
Ntinicipal  Airport  (latitude  41^26*05"  N'.,  longitude  99  =  38*25"  W.);  and  within  3  miles  each  side  of  the  321° 
bearing  from  Broken  Bow  Municipal  Airport,  extending  from  the  SJ-mile  radius  area  to  8  males  northwest  of 
the  airport. 


Brookhaven,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a 
Municipal  Airport  (lat.  3lo36'20"  N.  ,  long.  90o24*00"  W.). 


5-milG  ra.!ius  of  Brookhaven 


Brookings,    S.   Dak.  ^     ^      „ 

That   airspace  extending  upward  from  700  feet   above   the   surface  within  a  9.5-mile   radius   of   the  RrooKings, 
S     Dak    ,    Municipal   Airport    ( l.-.t  i  .  ude   44n8'12"   N.  ,    loneifide   96-49'40"   W.);    within   4.5  riles   northeast    an  i   ^.5 
miles   southwest    of   the  Brookings   VOR   316--    radial   extending   from   the   9.5-r:ile   radius   area   to   18.5  miles  northwest 
of   the  VDR;    within  9.5  miles    southwest    of   the  Brookings  VOR   300^    radial    extending   from   the   9.5-mile  radius  area 
to  IS   5  mile-^  northwest    of   the   VOR;    ,and   that    airspace   extending  upward   from  1,200  fcpt    above  the   surface  within 
4.5  miles   southwest    and  9.5  nul'-s   northeast    of    the   Brookings   VOH   ll?"    radial    extending   fro.T.   the   9.5-rile 
radius   area   to   18.5  miles   southeast    :)f    the  VOR. 


Brooksville,   Fla.  ,  .      .  -     .,  ,.         -.  •• ,    ■.  ^^  ^.  , 

That  airstflce  extending  upwa>^a  from  730  feet  above  the  ^irface  -^athin  a  co-mne  radius  of  .".err^-.^.  ZZ:^^- . 
AirSrt  (lat.  28-28«12"  N. , 'long.  82'27'30"  W.  );  -withir.  3  rrlles  each  side  of  the  276  bearing  ror.  3rooks-.^l  e 
RBN  (lat.  23'28»25*'  M. .  lona.   32*27' 00**  W.  ).   extending  from,  the  o.j-mile  radius  area  to  3.:^  miles  wes.  o.  the  R3N. 
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Brownfleld,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vrlthin  a  5-mile  radius  of  Brownfleld,  Tex. 
Terry  County  Airport  (latitude  33°10'29"  N.,  longitude  102oil'29"  W.)  and  within  3.5  miles  each  side  of  a 
2005  bearing  from  the  Brownfleld  nondlrect lonal  beacon  (latitude  33'10'45"  N. ,  longitude  102oll'30"  W.) 
extending  from  the  5-mlle  radius  area  to  8  miles  south  of  the  radio  beacon. 


Brownsville,  Tex. 

That  airspace  nverlving  the  L'nited  States  extending  upward  from  700  feet  above  the  surface  within  a 
radius  of  the  Brownsville  International  Airport  (latitude  25o54'25"  N. ,  longitude  97025'25"  W.). 


-mile 


Brownwood,  Tex. 

Ti.at  airspace  extending  upward  fron  ~00  feet  above  the  surface  within  a  6-mile  radius  of  Brownwood  Municipal 
\irport  (latitude  31°-17'40"  v.,  longitude  98°57'25"  W.);  and  within  2  miles  each  side  of  the  Brownwood  VOR  360= 
and  180"  radials,  extending  from  the  -"-mile  radius  area  to  8  miles  N  of  the  VOR. 


BrunsvlcJc,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5- 
r.ile  radius  of  Nlalcolm-McKinnon  Airport  (lat.  31  =  09'05"  N.  ,  long.  81=i23'20"  W.);  within  a  5-mile  radius  of 
Jekyll  Island  Airport  (lat.  31«04'00"  N. ,  long.  8ia25'40"  W.);  within  5  miles  each  side  of  Brunswick  VDR  215° 
radial,  extending  from  the  Malcolm-McKinnon  Airport  8.5-mile  and  Jekyll  Island  Airport  5-mile  radius  area^  to 

3.5  miles  south  of  the  70R;  within  an  3.5-mile  radius  of  Bran swick -Gold en  Isles  Municipal  Airport  (lat.  31° 
15'32"N.,  lon^.  3l'"27*59"W.  );  vd.thin  3  miles  each  side  of  the  Golden  Isle  localizer  west  course,  extending 
from  3.5-mile  radrjs  area  to  8.5  miles  west  of  the  LOM;  excluding  the  portion  outside  the  continental  limits 
of  the  United  States. 


AMF>IDME>JTS 


7/15/76  LI   F.  R.  21^  f Changed) 


Brunswick,  ME. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  NAS  Brunswick  (lat. 
43o53'35"  N.,  long.  69o56'20"  W.);  within  2  miles  each  side  of  the  Navj-  Brunswick  VOR  166°  radial,  extending 
from  the  9-mile  radius  area  to  12  miles  south  of  the  VOR. 

v 

Bryan,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  ?-nile  radius  of  the  center 
(41=28'05"  S.,  84330'25"  W. )  of  Williams  County  Airport,  Bryan,  Ohio;  within  2  miles  each  side  of  the  Runway 
''5  centerline' extended  from  the  7-mile  radius  area  to  7  miles  west  of  the  end  of  the  runway  and  within  2  miles 
each  side  of  a  068^  bearing  from  the  Bryan,  Ohio,  RBN  (41  =  2S'47"  N. ,  84027'58"  W.  )  extending  from  the  RBN  to 
8  miles  east  of  the  REN,  excluding  the  portion  which  coincides  with  the  Defiance,  Ohio,  transition  area. 

Bryc«  Canyon,  ITT. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Bryce  Canyon 
Airport  (latitude  37o42'00"  N.,  longitude  112009'30"  W.)  and  within  2  miles  each  side  of  the  Bryce  Canyon, 
LT.,  VDRTAC  OSS"  radial,  extending  from  the  5-mile  radius  area  to  the  VORTAC;  and  that  airspace  extending  up- 
ward from  1,200  feet  above  the  surface  within  8  miles  southeast  and  9^  miles  northwest  of  the  Bryce  Canyon 
VDRTAC  240a  and  060«  radials,  extending  from  18i  miles  southwest  to  13  miles  northeast  of  the  VORTAC. 


Buffalo,  N.  Y.  ,  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center, 
4'':56"^0"  N.,  78  =  43'50"  W.,  of  Greater  Buffalo  International  Airport;  within  2  miles  each  side  of  the  Buffalo 
VORTAc'ooe^'c/dial  extending  from  the  8-mile  radius  area  to  8  miles  cast  of  the  VORTAC ;  within  8  miles  north- 
west and  5  files   southeast  of  the  Greater  Bu/falo  International  Airport  northeast  localizer  course  extending 
from  the  OMNto  12  miles  northeast  of  the  OM;  within  2  miles  each  side  of  the  Greater  Buffalo  International 
Airport  soutU.t  localizer  course  extending  from  the  8-mile  radius  area  to  8  miles  sofh.eslot   the  OM;  withm 
the  arc  of  a\12-mile  radius  circle  from  052=  to  112=  clockwise,  centered  on  a  point,  42=56  26  N. ,  78=44  11 
W  •  within  4  S-nile  radius  of  the  center,  43=06' 20"  N.,  78=56' 55"  W, ,  of  Niagara  Falls  International  Airport; 
within  8  mil^  north  and  5  miles  south  of  the  Viagara  Falls  International  Airport  locali7cr  east  coui se 
extending  from  the  OM  to  12  miles  east  of  the  OM;  within  2  miles  each  side  of  the  Niagara  Falls  International 
Airport  localizer  east  course  extending  from  the  OM  to  the  intersection  of  the  localizer  course  and  the  Buffalo, 
N  Y  WRTAC  034=  radial;  within  a  5.5-mile  radius  of  the  center  latitude  43=01 '15"  N. ,  longitude  78=29  08  W 
of  Akron  Airport,  Akron,  N.  Y.;  within  2.5  miles  each  side  of  the  Buffalo,  N.  Y.,  VORTAC  052=  radial,  extending 
from  the  5.5-mile  radius  ar^a  to  17.5  miles  northeast  of  the  VDRTAC;  and  within  a  5-mile  radius  of  Buffalo 

and^^hat^llrsplce'*ex?ending  upwLd  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
4"=n'S"  S   tongttude  78fooW  W.  .  to  latitude  43  =  06'00"  N.  ,  longitude  78  =  21 '00"  W.  ,  to  at  it  ude.  42=32  00  N.  . 
longitude  78^21 'OO-  W..  to  latitude  42=32'00"  N..  longitude  78=52'0O"  W. ,  to  latitude  42=37'00"  N   longitude 
-Q-15'OJ"  W   to  latitude  42=4r00"  N. ,  longitude  79-19'30"  W. ,  thence  via  the  United  States/Canadian  border 
to\ongitude'78-00'00"  W.,  thence  south  along  longitude  78=00'00"  W.,  to  the  point  of  beginning,  excluding  the 
portion  outside  the  l'nited  States. 
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That ' airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Buffalo 
Municiml  Airport,  Buffalo,  Okla.,   (lat.  36'51*45"N.,  lor.g.  99°37'00^.),  within  3.5  miles  each  side  of  the 
005°  bearing  from  the  Buffalo  NDB  (lat.  36*51*48"N.,  long.  99*37'0$"W. ),   extendir^  froo  the  6-niile  radius  to 
11.5  miles  north  of  the  NIS. 

AMaHMEOTS    9/9/76    41  F.  R.  24581     (Added) 

Buffalo,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Buffalo,  Wyo., 
Airport  (latitude  44=22'48"  N. ,  longitude  106=43'02"  W.)  and  within  4.5  miles  each  side  of  the  Crazy  Wom.an, 
Wyo.,  VORTAC  332°  radial,  extending  frcw.  the  6-mile  radius  area  to  12  miles  northwest  of  the  VORTAC;  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles  northeast  and  5.5  miles  southwest 
of  the  Crazy  Woman  VORTAC  332=  radial,  extending  from  4  miles  to  30  miles  northwest  of  the  VORTAC. 

Bunkie,  LA. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile   radius  of  Bunkie  Municipal 
Airport    (latitude  30=57 '25"   N.,    longitude  92=14 '02"  W.), 


Burbank,   Calif. 

That   airspace  extending  upward   from  700  feet   above  the   surface  bounded  bv   a   line   beeinnine  at    latitude   34-    14 
I"  N        longitude  118=   27'    00"  W.;    to  latitude   34=   14'    00"  N.,    longitude   118=   15'    00"  W.;    to   latitude   34=   12'    00" 

N..    longitude   117=    59'    00"  W.:    to   latitude   33=    56'    00"  N.. 

longitude   118=    0' 


00"  N. ,    longi 

N..    longitude  118=   15'    00"  W. ;    to   latitude   34=  12'    00' 

longitude   117=    59'    00"  W.;    to   latitude   33=    56"  00"  N 

longitude  118=   07'    00"  W,;    to  latitude   34=   00'  00"  N., 

loneitude  118°   15'    00"  W.;    to  latitude   34=   05'  00"  N..    longituae   lie"   lo 

longitude  118=   33'    00"  W.i    to  latitude   34=   02'  30"  N.,    longitude   118=   33 

longitude  118=   53'    30"  W. ;    to  latitude  34=   21'  30"  N., 

longitude  118°   53'    00"  W. :    to  latitude  34=   30:  30"  N 


00"  W.;    to   latitude   34=    00'    00"  N. 


longitude   118=   15'    00"  W. 
--■    00"   W. 


to   latitude   34°   05'    00"  N.. 

to   latitude   34=   02'    30"  N. , 


thence   to  ooint    of   beeinnine; 

longitude  118=  45' 


nni^nunf.  Lio-  ljo  ww  ^        .-  ^^...^^^   ^ ■  ..  loncitude  118=  27'  00"  W. 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line 

beeinnine  at  latitude  34°  30'  00"  N..  loneitude  118°  50'  00"  W. ;  to  latitude  34=  30'  00"  ^'- 

nO"W   th«ncP  N  nlon.  longitude  118°  45'  00"  VT.  to  the  S  boundarv  of  V-137.  thence  along  the  S  boundary  of  V-13, 

to  loneitude  118°  20'  00"  W. ;  to  latitude  34°  30'  00"  N..  loneitude  118=  20'  00' 

lonpltudR  117=*43'  00"  W. :  to  latitude  34°  10'  00"  N..  loneitude  117=  43'  00"  W. 

loneitude  117°  59'  00"  W. :  to  latitude  34°  05'  00"  N..  loneitude  117=  59'  00"  W. 

InncTlt.iHp  T1S0  33'  00"  W  :  tn  latitude  34=  00'  00"  N..  loneitude  118°  33'  00"  W. 

loneitude  118?  50'  00"  W. ;  thence  to  noint  of  beeinnine. 


W. ;  to  latitude  34=  30'  00"  N., 
to  latitude  34=  10'  00"  N. . 
to  latitude  34=  05'  00"  N., 
to  latitude  34=  00'  00"  N. . 


Bur ley,    Idaho 

That   airspace   extending   upv^erd    from    700    feet    above   the    surface   within   5.5   miles   each    side    of    the   Burley 
VORTAC    121°   radial    extending    from   the   VORTAC    to    27   miles    southeast    of    the   VORTAC;    within    5.5  miles   each    side 
-of   the   Burley  VORTAC    292°   radial,    extending    from   the  VORTAC    to    19   miles   west    of   the  VORTAC;    within   that    airspace 
bounded   on  the    southwest   by  a    line   parallel    to  and    9.5  miles    southwest    of    the   Burley  VORTAC    323=    radial,    on   the 
northwest    by  an  arc    of   a    53-mile    radius   circle   centered   on  Burley  VORTAC,    on  the    north   by   a    Un^   parallel 
to  and    10  miles   north  of  V-500 ,    on  the   east   by  a    line   parallel    to   and    11   miles   east    of    Burley   344=    radial;    ana 
within  2.5  miles    southeast   and   6  miles   northwest    of   the   036=   bearing    from   Burley   Municipal    Airport,    extending 

9.5  miles  northeast  of  the  Barley  Airtort; 

that  airspace  extending  upward  from  1,200  feet  above  the  surface  north  of  Burley  bounded  by  a  line  3  .-niles  north- 
west of,   and  parallel  to  V-365  extending  from  the  Burley  VORTAC  to  the  south  edge  of  V-5X;   that  airsmce  north- 
east of  Burley  bounded  on  the  northeast  by  V-500,   on  the  southeast  by  V-26?,   on  the  northwe?t_  by  V-:o5;   that 
airspace  east  of  Burley  bou«ied  on  the  north  by  V^t$  on  the  east  by  an  arc  of  a  28^nile  radius  circle,    centered 
on  the  Burley  VORTAC,   on  the  southwest  by  V-J.;  that  airspace  southeast  of  Burley  bounded  on  the  north  by  V-h,   on 
the  southeast  by  arc  of  a  33.5-mile  circle  centered  on  the  Burley  Municipal  Airport  (latitude  U2  32'29"  N. . 
lonjrLtude  113°46«27''  W. )  on  the  southwest  by  the  northeast  edge  of  V-101;  that  airspace  southwest  of  Burley 
within  14  miles  southeast  of  the  Burley  VORTAC  223°  radial,   extending  from  the  VORTAC  to  the  north  edge  of  V-484. 

^^?Sspa^  extending  upward  from  700  feet   above  the   surface  within  an  8 ^ -mile  radius  of  Burlington 
Municipal  Alport    (latitude   40°46'55"   N. ,    longitude  91°07'40"   W.);    and   within  2  males   each   side   of   the   293= 
ra^l   of   the   Burlington  VORTAC    extending    from   the   Simile    radius   area   to   the   Burlington  VORTAC. 


^^n^space^^xtending  upward   from  700  feet    above   the   surface  within   a  6.5-mile   radius   of   Burlington 
MuS  pa     Mr^ort    aaUt^de'36=02'45"  N.,    longitude   79°28'40"  W    );    within   3  miles   each   side   of   the  Greensboro 
VDlrfAC   090°   radial,    extending   from  the   6.5-mile  radius  area  to  17  miles  ^^^1^  °1.  5^,,'^.^'^'^'      .,    ,.   jo'20^L9"  V   ), 
,.ri+MTi  ■^  m-ilP<?  each  Side  of  the  218°  bearing  from  Burlington  RBN  (latitude  36  02'59     r^..   longitude   ly  J^  ^V     ".  i. 
?^S3ilg^ro^  Sie  6^5-^e  r^liS  arefS^.S  miles  sXhwest  of  the  RBN;  excluding  that  portion  withir.  the 
Liberty,  N.  C,  transition  area. 

AMElTOMEITrS    1/29/76    40  F.  R.  57444  (Changed) 
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Burliry^ton,   Vt.  .  ^     ..  ^.  ^  ^.      n    j. 

Tha*-   airspace  extending  upward  from  700  feet  above  the  surface  unthj-n  a  10-mile  radius  of  the  Center, 
(la+    ";*A,'23'17"N. ,   lorv?.   73'09'12"W.  )i   of  Burlington  International  Airport,   Burlington,   Vt.;   within  9.5  miles 
northeast  and  U.5  miles  southwest  of  the  Burlington  US  northwest  localizer  course  extending  from  the  lO-mile 
radius  area  to  13.5  miles  northwest  of  the  Burlington  LOM;   excluding  that  airspace  that  coincides  with 
Plattsb'ori?,   N.  Y. ,   and  Highgate,   Vt.,   Transition  Areas. 

AMEIOMEJrS     7/3/76    U  F.  R.  27718     (Rewritten) 

Burlington,  Wis. 

That    airspace  extending  upward   from  700   feet   above  the   surface  within  a  6*-nile   radius  of  Burlington 
Municipal   Airport    (latitude   42o41'20"   N.  ,    longitude   88ci8'05"   W.);    and  within   3  miles   each   side  of   the  lOlo 
bearing   from  the  Burlington  Municipal  Airport   extending  from  the  ei-mlle  radius  area  to  8  miles  east   of  the 
airport . 

Burnet,  Tex. 

Th.it  airspacp  extrnding  upward  fron  TOO  feet  above  the  surface  within  a  5-mile  radius  of  Burnet  Municipal- 
K.itr  Craddook  Field  (latitude  .10-44'34"  V .  ,  longitude  98n4'24"  W.),  and  within  3.5  miles  each  side  of  the  191° 
bearing  from  the  Burnet  RBN  (latitude  30344*35"  N . ,  longitude  98°14'38"  W.  )  extending  from  the  5-mile  radius 
area  to  10  riles  south  of  the  RBN.  . 


Burwell ,  Nebr 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7^-mile  radius  of  Burwell  Munici 
rtirport  (latitude  41'46'35"  N. ,  longitude  99o08'55"  W.);  and  within  3  miles  each  side  of  the  330°  bearing  f 
the  3'irwell  Murlcipal  Airport,  extending  from  the  TiHiiile  radius  area  to  3  miles  northwest  of  the  airport. 


Butler,  Mo.  / 

That  airspace  extending  upward  from  't'OO  feet  above  the  surface  within  a  5-mile  radius  of  Butler  Memorial 
Airport  (latitude  38-''17'20"  N.  ,  longitude  94220'25"  W.  ) ;  and  within  2  miles  each  side  of  the  Butler,  Mo., 
SiTiATAC   079-  radial,  extending  from  the  5-milo  radius  area  to  the  VOHTfiC . 


-^ 


Butler,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  center,  lat . 
40o46'45"  N.,  long.  79o57'15"  W.  of  Butler-Graham  Airport,  Butler,  Pa.,  and  within  3.5  miles  each  side  of  the 
181'  bearing'from  the  Butler  RBN,  lat.  40a41'54"  N. ,  long.  79o57'14"  W. ,  extending  from  the  7.5-mile  radius 
area  to  11.5  miles  south  of  the  RBN. 


miJ  a  rspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Cadillac.  Mich 
Municipal  Airport  ( lat  i  tude  44n6' 30-  N .  ,  longitude  85-5'10"  W.  ) ;  and  within  5  miles  SE  and  8  miles  NW  of 
the  ^38  bearing  from  Cadillac  Airport,  extending  from  the  airport  to  12  miles  S^   of  the  ^irport.  excluding 
that  portion  which  overlies  the  Reed  City,  Mich.,  transition  area. 

S  £b^i2iSi?.S^"-T,^?^fti^^^^^ 

f^iheX^ri,   extendi^  from  the  7^1e  radius  area  to  3  rrAles  northwest  of  the  airport. 

^^at^Srspace  extending  upward  from  700  feet  above  the  s^urface  within  a  5i^e  radius  of  Cairo  Airport 
(la?  37^S'5?^.'  loJS^^S^'^.);  and  within  3  miles  each  side  of  the  032°  bearing  from  the  airport 
extending  from  the  5i-mile  radius  to  8  miles  northeast  of  the  airport. 

AMaJDMENTS     5/13/76    U  F,  R.  18289     (Hewritten) 


Calrerton,    N.    Y. 


That    airspace   extending   upward    from    700    feet    above   the    surface   within  an   8.5-mile   radius   of   Peconic   River 


Plant    (Grumman)   Airport.,  .„..,,„    „,    , 

(latitude  40054'55"   N.  ,    Longitude  72<=47'35'    W.), 
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Cajnbrldge,   Md.  • 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  a  6.5-mlle   radius  of  the   center,    lat. 
Sfioaa'ie""   N.,    76o01'47''  W.    of  Cambridge  Municipal  Airport,   Cambridge,    Md.  ;    and  within   3  miles   each   side   of 
the  145«   bearing  from  the  Cambridge,   Md. ,    RBN,    38«32'17''  N.,    76o01'56"   W. ,    extending  from  the  6.5-mile   radius 
area  to  8.5  miles  southeast   of  the  RBN. 

Cambridge,  Hinn.  „    ... 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  .^mbnige 
Municipal  Airport  (latitude  45°33*35''  N.,  longitude  93'15'-!i9"  W. );   and  within  3  miles  each  side  of  the 
173*  bearing  from  the  airport,   extending  from  the  5-mile  radius  area  to  3  miles  south  of  the  airport.. 

AMENEMENrS    12A1/75     40  F.  R.  52608  (Added) 

Cambridge,  Ohio  , .         ^     ^     o     u   ^ 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile   radius   of   the  Carrbridge 
Municipal  Airport,  Ohio  (latitude  39*58'33"  N.,  longitude  3l-34'37"  W. );  and  within  3  miles  each  side  of  the 
214°   bearing  from  the  Cambridge  Municipal  Airport    extending  from  the   5-mile  radius   to  8  miles   southwest. 

That 'airspace   extending  upward    from    700    feet   above   the   surface   within  a    5-r,ile   radius  of   Harrell    Airport 
(latitude   33°37'00"    N    ,    longitude   92°45'45"   W.)    and   within   2  miles    each    side   of    the   012=    bearing    from    the   Camden 
RRN    (latitude   33037' 15"    N..    longitude   92=45'45"    W.),    extending    from,    the    5-mile    radius   area    to    8   riles    north   of 
the  RBN  and   2,5  miles   each   side   of   the   El   Dorado,   Ark.,    VORTAC    (33ci5-21.7"    N. ,    92C44'37.6"   W.)    356^    radial 
extending   from  the   5-mile   radius   area   to   20  miles   north   of   the   El    Dorado  VORTAC. 


^^Thtt'airsoace  extending  upward  from  700  feet   above   the   surface  within  a  7-mile   radius  of  Woodward  Field 
That   airspace  ^'^^^"^"'^f     P   ^^^^   80=33'53"  W.);   within   3  miles  each  side  of   the   040=   bearing  from  Camoen  RBN 

■  W,),    extending  from  the  7-mile  radius  area  to  8.5  miles  northeast 


latitude   34<=17'03"  N. 
(latitude  34«17'02"  N. 
of   the  RBN. 


longitude  80O33'42.5" 


Airport 

the  Ari_._ 

miles  southwest  of  the  NDB. 

AMaroMEOTS    1/29/76    UO  F.  R.  5720/.  (Added) 
AMENDMEirrS    3/25/76    41  F.  R.  5335  (Changed) 


""^at^^rfrs'p'^cJ'e'xtending   upward    from   700    feet    above    the    surface,    .ithin   a    10-mile   radius    of    Volk   Field      Camp 
Douglas?vAs      (latitude    43056'25"   N.,     longitude    90015' 2rr   W.)      and   w^thir,  ^m^^es   each    side   of    the    VolU   Field 
VDOTAC  ()92o  radial  extending  from  the  10-mlle  radius  to  12  miles  E  of  the  VORTAC. 

'^'^rL^lrLnlce"  extending  upward    from    700    feet    above   the    surface    within  an    11-mile    radius    of    the   McCoy 
ArirAirFJetddatUuie   43057' 15"    N.  .    longitude   90  =  44' 15"    W.  )  .    excluding   that    portion   t..t    overlies    tne    U 
Crosse,    Wisconsin,    transition  area. 

the  TACAN  to  18  miles  northeast   of  the  TACAN. 


Camn  Rloleyi  Minn.  ^  ^,  . 

That   airsp.ce   extending  upward    from    700   feet    above   the    surface   within  a 
Army  Air   Field    (latitude   46=05'00"    N.,    longitude    94'-2riO'     lA .  )  . 


6-m.ile    radius    of    Ray    S      MiUer 


'^I.1SSrA£^^\l't.^''ilt2l  ^fs  e'.^hS-of°?hr.-DB  J^  status  ^e=  elt.er  side  of  -.he  05.- 

bearing  to  the  NDB. 

AMENDMENTS    3/25/76    a  F.  R.  1532  (Added) 
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Cape  Girardeau,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  s^urfaoe  within  a  10-mile  radius  of  Cape  Girardeau 
Municipal  Airport  (latitude  37°13'31"  N. ,   longitude  89°3'+'15"  W.  )(   ■'ri.thin  4.5  miles  east  and  9.5  miles  west  of 
the  Cape  Girardeau  VOR  194°  radial,   extending  from  the  lO-niile  radius  area  to  13,5  miles  south  of  the  TOR, 
excluding  the  ;»rtion  which  overlies  the  Sikeston  transition  area. 

Carlsbad,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  T-mile  radius  of  Cavern  City  Air   V 
Terminal  (latitude  32^20'20"  N. ,  longitude  104=il5'45"  W.),  and  within  3,5  ciles  each  side  of  the  Carlsbad 
VOR  157"  radial  extending  from  the  7-mlle  radius  area  to  11  miles  southeast  of  the  VOR. 
PENDING  AMENDMENT 

Carlsbad,  N.  Mex. 
That,  ai 

,Air  Terainal   , ,  .        .  ^ 

radial  extending;  frorr,  the  3. 5 -mile -radius  area  to  11  miles  southeast  of  the  VOR. 


1,   rj.  Mex. 

p' -space  •extending  upward  from  700  feet  above  the  surface  -within  an  3.5  mile  radius  of  Cavern  City 

Tinal  (lat.   32'20'14^.,   long.   104°15'4d'*W.  )  and  ^within  3.5  miles  each  side  of  the  Carlsbad  VOR  156* 


VJCr.-DMSrrS     12/30/70     U  F.R.  43513  (Rewritten) 


Carmi,   111.  .^.,  ,.         ^  j^^     n       •  ^    ■    ■     -, 

-ha<-   airsra^^  ■=-<t'=nding  upward  from  700  feet  above  the  s-urface  -withm  a  5.:)-mile  radius  of  the  Carrai  Municipal 
.Airport   (latitude  3i°36''X"  11.,   longit'ude  38°09'00"  W.  );   and  within  3  miles  either  side  of  the  177°  bearing 
from  the  airoort  extending  from  the  5.5-raile  radius  area  to  3  miles  from  the  airport. 


.AMSHM^rS     3/25/76 


R.   59723  (Added) 


Carrizo  Springs,  Tex. 

"ha^   airsra^e  extending  upward  from  700  feet  abov.e  the  S'urface  within  a  5-mile  radius  of  the  Dxmmit  County 
Airrort  (latitude  23°31'25"'N.,   longitude  99°49'30"  W. )  and  within.  3  miles  each  side  of  the  124°  bearing  from 
-.he":33  (latitude  23°31'19"  N. ,   longitude  99°49*33"  W.  )  exter^ling  from  the  hDB  to  8.5  miles  southeast. 

Carroll,    Iowa  J^    ^   .^,.       m     m 

That    airspace   extending  upward   from  700   feet    above   the   surface   within   a  64-mile   radius   of  Arthur  N.    Neu 
Airport    (latitude  42^02 '50"   N'. ,    longitude   94-47 '20"   W.);    and  within   3  miles   each  side  of   the   143°   bearing  from 
Arthur    N.    Neu   Airport,    extending    from   the   6j-mile    radius   area    to   8   miles    southeast    of   the   airport. 

Carrollton,    Ga.  ,  ,„     ^   n 

Th.-it     iir?p^rr   rx-tcnding   upward   from  700   feet    ibove    thr    surface   within   a  6,5-mile  radius   of  West   Georgia 
^r-ional    Airoort    (latitude    33'37'47"   N. ,    longitude   85'09'13-   W. );    within  3  miles  each  side   of   the   169^   bearing 
fror.  CarrolUon  RBN'   (latitude   33^38'02"   N.,    longitude   85'09'13-   W.),    extending  from  the   6.5-milc   radius 
area    to   .^ .  5  -iles   south   of    the  RBN. 

Carrollton,   Ohio  „i      .,  j-        „*   ,-i,„  r■,r.r.r^^^ 

•Hiat   airspace  extending  upward  from  700  feet    above   the   surface  within  an  8^-mile  radius  of   the  Carroll 
County-Tolson  Airport    (latitude  40=33 •45"_  N. ,    longitude  8lo04'30"  W...^ 

''Thir'llrsp^cf  ;xtending  upward    from    700    feet    above   the    surface   within  a   9-mile    radius   of  CartersviUe 
Airport     Uatitude    34--07'30"    N.,    longitude   84  =  51'0G"    W.). 

^hi^a'rlm'^e  extending  upward  from  700  feet  above  the  surface  'within  a  5 ^e  radius  of  Panola  County  Airport 
(lamud;  3?i0'2r  N^longSude  94-17'51-  W.  )  and  within  3  miles  each  side  of  the  uregg  County  VORTAC 
(latitude  3r25'03.3"  N, ,   longitude  94°45'10.5"  W.  )  122'  radial,   e.xtendir^  from  the  Senile  radius  area  to  25 
miles  southeast  of  the  Gregg  County  VORTAC. 


"^'S'    aii's-^-  extending  upward  from  700  feet  above  the  s-urface  withLn_a  5^aile  radius  of  the  CaseyJJinicip^ 
.Air tJ-    [la^i^ ud'^9 "13^00"  N.,   longitude  38°00'15"  W.  );   and  within  3  miles  each  side  of  the  2U     bearing  from 
the  airport  extendiiig  from  the  5-mile  radius  area  to  3  miles  southwest  of  the  airport. 

A.H3DM3UTS     3/25/76    40  F.  R.   59723  (Added) 
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Casper,  %o.  ,^ 

That  airspace  extending  upward  from  700  feet  aboi^  the  s-urface  within  a  27  mile  radius  of  the  Casper  .ASR 
(latitude  42*55*17"N.,   longitude  106*27'14'*W. );   andf  that  airspace  extending  -upward  from  1203  feet  above  the 
surface  within  a  43  mile  radius  of  the  CJasper  ASR;   within  an  area  extending  from  the  43  mile  radius  circle  to 
an  arc  of  a  42  mile  radius  circle  centered  on  the  Caster  TORTAC  botinded  on  the  north  by  the  Casper  VORTAC 
060*  radial  and  on  the  south  by  the  Casper  TORTAC  111     radial;   and  that  airspace  extending  upward  from.  11,5'X 
feet  KSL,   extending  from  the  43  mile  radius  circle  to  an  arc  of  a  60  mile  radius  circle  centered  on  the 
Casper  TORTAC,   bounded  on  the  east  by  the  west  edge  of  V19  and  on  the  south  by  the  north  edge  of  V293. 

AMUIDMEMTS    ll/4/76    41  F.R.  34010  (Rewritten") 

Cedar  City,    Utah 

Thar  airspace  extending  upward  froTB  1,200  feet  above  the  surface  within  6  miles  E  and  "lO  miles  W  of  the 
Cedar   City   VOR    184°   and   004°    radials   extending    from   8   miles    S   to   20   miles   N   of   the   VOR. 

Cedar  Rapids,    Iowa 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  9-mile   radius   of  Cedar  Rapids 
Municipal  Airport    (latitude  41o53'05"    N. ,    longitude  91o42'35"   W.);    within  4^  miles  north  and  9j   trdles   south 
of   the  Cedar  Rapids   ILS   localizer  west   course,    extending   from  the  OM  to   18+   miles   west    of   the  OM;    and  withm 
4^  miles  north  and  9^  miles   south  of   the  Cedar  Rapids   VORTAC   264°    radial,    extending  from  the  VDRTAT   to  18; 
miles  west   of   the  VORTAC.  • 

Cedar  Springs,  Ga.  ,  ^  ^  r.      ,. 

That  airspace  extending  upward  from  700  feet  above  the  surface  -within  a  o.5-rale  radius  of  ^reat  bo-uthem 
Airport  (latitude  31°0e«25"  N.,   longitude  85°Cl2'43"  W. );   within  2.5  miles  each  side  of  the  Dothan  VORTAC  115' 
radial,   extending  from  the  6.5-<nile  radius  area  to  17  miles  east  of  the  VORTAC. 

Cedartown,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-raile  radius  of  Cornelius  Moore 
Field  (lat.  34o01'20"  N.,  long.  85°08'50"  W.);  within  3  miles  each  side  of  Rome,  Ga.,  VOR  009^  and  189^  radials, 
extending  from  the  8.5-mile  radius  area  to  8.5  miles  north  of  the  TOR;  excluding  the  portion  within  Rome,  Ga. , 
trcinsition  area. 

Celina,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  s-urface  within  an  8-mile  radius  of  the  Lakefield 
Airport  (latitude  40°29*03''  N. ,  longitude  84°33'37''  W.  );  excludLng  that  port,ion  overl:^±ng  the  WaTS.kor.eta, 
Ohio,   transition  area. 

AMENMENTS    3/25/76    41  F.  R.  4255  (Rewritten)  *         ^ 

Centerville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-nile  radius  of  Centerville 
Municipal  Airport  (latitude  35050'15"  N. ,  longitude  S7026'45"  W.);  within  3  miles  each  side  of  Grahar.,  Tenn., 
VOR  1770  radial,  extending  from  the  5.5-mile  radius  area  to  8.5  miles  south  of  the  VOR. 

Centralia,  111. 

That  airspace  extending  upward  from  70n  feet  above  the  surface  within  a  S-rilc  radius  of  Centralia  Municipal 
Airport  (latitude  38°30'40"  N.,  longitude  89'05'35"  W.);  and  within  2  miles  each  side  of  the  Centralia  VOR  031° 
radial,  extending  from  the  5-mile  radius  area  to  the  VOR. 

Centre,   Ala. 

That   airspace   extendirig  upward    from,    700    feet    above   the   surface  within  a   6.5-nule   raoius  of   Centre  Municipal 
Airport    (latitude   34-09'40"    N. ,    longitude   85C38'05"   W.). 

* 

Chadron,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Chadron  Municipal 
Airport  (latitude  42^50'00"  N.,  longitude  103=05'50"  W.),  and  within  5  miles  each  side  of  tht  Chadron  VOR 
030°  radial,  extending  from  the  14-mile  radius  area  to  the  VOR. 


Champaign,    111. 

That   airspace  extending  upward  from   700   feet    above    the    surf.-.ce   within   a    ."-mile   radius   of   the   University   of 
Illinois-Willard  Airport    (latitude   40=02' 25"   N.,    longitude    88ol6'35"  W.);    within   a   5i-raile   radius   of    tht 
Illinois  Airport,    Urbana,    111.    (latitude   40s08'31"   N.  ,    longitude   88ol2'00"   W.  )   and  within   8   miles    scuthc.i.st 
and  5  miles  northwest   of  the  Champaign  VORTPC  030'   radial  extending  from  the  VORT.^C   to  12  miles  northeast   of 
the  VDRTAC.  •      -  . 
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PEKDING   AMENMffiNT  {• 

^S'^'i/s^'^^e  ^xtendiTO^  uwaixi  Trom  700  feet  above  the  surface  ■^tl-^ir.  a  6-mile  radius  of  the  center  - 

,0l-g;.^,lf"%'ir2f^^  of  Seven  Springs  Airport,   Ghar^nion,   Pa.;   vd.thir.  3.5  males  each  sxde  of  the  Indian 
Heaf  Pa.  TORTAC  213'  radial,   extendS^  from  the  ^^e  radius  area  to  n.5  mxles  southwest  of  the  Indxan 
hSVoRTAC.     This  transition  area  is  effective  from  sanrise  to  sunset,   daxly. 

AMEI.ONE.TS     12/9/76     U  F.R.  40/^57  (Added) 

^fSrsm'ce  e.<tendir^  upward  from.  703  feet  above  the  surface  -withir.  a  lO^le  radius  of  the  center,   33-56; 
^;'^"     77-^7.2' •'  W.,   of  Dulles  International  Airport,   within  3  miles  each  side  of  the  Amel,   Va.,   TORTAC  292 
^alial'    ^xtendLng  from  the  VOOTAC  to  20  miles  west;   within  5  miles  west  and  6.5  miles  east  of  the^palles 
in'eSitloJal  Airport  Runway  19R  US  localizer  course,   extending  from,  the  OM  to  13  mxles  north^   within  6.5  miles 
S:^^d      1  mnerwest  of  the  Dulles  International  Airport  Runway  19L  ILS  localizer  course  extending  from  5-5 
mSs^ou^h  o?the  OM  to  11.5  miles  north  of  the  OM;  -withir.  5  miles  each  side  of  the  Martinsburg,  W.  Va. 
TORTAC  ^76'  radial,   e.^tendii^  from  15  miles  scxith  of  the  VORTAC  to  23.5  miles  south  of  the  TORTAC;  within  6.5 
miles  w^s+   ard  4.5  miles  east  of  the  Dulles  International  Airport  Runway  IR  localizer  course,   extending  from 
S     Om"o  n.l  miles  south;   within  an  3^e  radius  of  the  center  of  Leesburg  Minici^  Airport  CGodfry  Field), 
Leesb^irg.  Va. ,   39°34'37"  N. ,  77°33'25"  W. ;  within  a  6.5^ile  radius  of  the  center,  33  43'3C^  N.,  77  31  OCT    W. , 
V'  Manai^s  M-ord^iral  Airport  (Harry  P.  Davis  Field),  Manassas,   Va.,   vdthin  2.5  miles  each  side  of  a  330 
b'^aring  from  a  point  33°43*36''  N. ,   77'31'17"  W.,   extending  from  said  romt  to  9.5  miles  northwest. 


Chanute.^Kans.^  „,,P.,Hn^.  upward  fror.  700  feet  above  the  surface  within  a  7-mile  radius  of  Chanute  Martin 


Tr.a 


Joh^^son  .AirT)ort  (latitude  37°40'O5"  N. ,  longitude  95°29'10"  W.  ). 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  CharltOn 
Municipal  Airport  (latitude  41o01'00"  V.,  longitude  93o21'30"  W. ) ;  and  within  3  miles  each  side  of  the  352o 
bearing  fron  the  Chariton  Niunicipal  Airport  extending  from  the  5-mile-radius  area  to  8  miles  north  of  the  air- 
port .  ( 

'""^'r^JspIcoTxtending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Charles  City 
inai  aiibpcit     / ,  ,.  .  .f,  io\nan4  •  1  V  N   lonsitude  a''  =  36'15"  W.);  and  within  3  miles  each  side  of  the  311° 

the  airport . 


Charle3ton,  Mo. 

That  airspace  exti 
Coimty  Airport  (lat 

tr5.fii«"';afh\f'rh"S/e.iIuS™!";U"rrtro;  iverl™.  th.  Sikeston  transition  area. 


„-,„hwo.,   «t   .he  vt,»TAC,   .l.hln   3-5  »a,=  «ch   sj.e  of  Ch     Ie=<o„  VORJ«-^  .3^  ^,^^^^ 

Charleaton,  WV.  ^urfice  within  a  14-mile  radius  of  the  center,  lat. 

That  airspace  extending  upward  from  ,00  feet  above  ^^^  suiiace  *^^"^"  southwest  and  5  miles 

3S.22>2r  N'..  long.  81.35-35--  W.   of  ^--;*^/.^^f  ^  •,^^t^Jrr'irng.'  S^^O'SO'  W.  ,  extending  from  said  point 
northeast  of  a  line  bearing  321'  from  a  P^^^V}^' " /^'-%-!^,,  ^l '  ™;est  of  a  line  bearing  141=  from  a  point 
'°  ^^Ln^r:-"s"Tor.^  sr,30"30--V"::tri  rf  or  air"  t^r  n!5  mnes  southeast:  and  Within  8  miles 
rr;hwrs;'a:5.  5';illr^;utieast'of  ^h;  KanLha  Lrport  11^  localizer  northeast  course,  extending  from  the  14- 
mile  radi  IS  area  to  13  miles  northeast  of  the  OM. 


Charlevoix,  Mich.  surface  within  a  5A-mile  radius  of  Charlevoix  Municipal 

Th.at  airspace  extending  upward  from  700  f  f  ^^^^^^"^^""lirhin  3  miles  ^ach  side  of  the  270o  bearing  from 
Airport  (latitude  45n8'17"  >f.  ,  longitude  85=16  08^  „:  ;„^1  *_",.^,  ,„  «  ,np.  west  of  the  airport,  and  withm 
3  miles  each  side  of  the  60=  bearing  from  fharlevoix  N!unicipal  Airport,  extending  from  the  5J-mile  radius  area 
to  8  fflxles  east  of* the  airport. 
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Chaurlotte,   Mich. 

That   airspace  extending  upward  from  700  feet    above   the   surface  within  a   C— mile   radius   of  Fitch  H.    Beach 
Airport    (latitude   42«34'30"  N.,    longitude  84'48'45"  W.);    and  within   2  miles   each  side  of   the  Lansing,   Mich., 
VOR  209°   radial,    extending  from  the   6-mile  radius  area   to  the  VOR ,    excluding  the   portion  u-hich  overlies   the 
Lansing,   Mich.,    700-foot    floor   transition  area.        ^ 

; 

Charlotte,  N.  C. 

That   airspace  extending  upward  from  700  feet   above   the   surface  *lthin  an   8,5-r.ile   radius   of  Douglas  Municipal 
Airport    (latitude   35oi2'53"   N. ,    longitude   80«56'18"   W.);    within   3  miles   each   side  of  Charlotte  WRTAC   058- 
radial,    extending  from  the  8,5-mile  radius   area  to  14  miles  northeast    of   the  VORT.AC ;    within  9.5  miles   west 
and  4.5  miles   east   of  Charlotte  VORT/sT   171°   radial,    extending  from  the   5.5  N'M  DNCE  Fix  to   24  miles   south   of 
the  VDRTAC;   within  9.5  miles  northwest    and  4.5  miles   southeast    of  Charlotte  VDRTAC   223=   radial,    extending 
from  the   5.5  NM  DME  Fix  to  24  miles   southwest   of  the  VORTAC;   within  9.5  males  northwest    and  4.5  miles   southeast 
of  Charlotte   ILS  localizer   southwest    course,    extending  from  the  LOM  to   18.5  miles   southwest;    within   a  C.5- 
mile  radius  of  Gastonia  ^^lnlcipal  Airport,    N.   C.      (latitude   35=12'00"   N.  ,    longitude   81  =  09 '05"   W.);    -A-ithin  a 
6.5-mile  radius  of  Rock  Hill  Municipal   Airport,    S.   C.    (latitude   34259'05"   N. ,    longitude  81=03'30"  W.)} 
within  a  7-mile  radius  of  Jaars-Townsend  Airport,   '(fexhaw,  :i.   C.   (latitude  34*51'50"N.,  lor.gitude  30*44*50''  W. ); 
excluding  the  portion  within  Lancaster,    S.   C,   transition  area. 

Charlotte  Amalle,  St.  Thoiwa,  V.   I.    (Harry  S.  Truman  Airport) 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  an  11-mile  radius  of  Harry  S.   Trur^an 
Airport    (lat.    18020'26"  N.,    long.    64058'11"  W,);    that   airspace  extending  upward  from  1,200  feet    above  the 
surface  within  a  15-mlle  radius  of  Harrj-  S.   Truman  Airport;    within  9.5  miles   west   and  4.5  miles   east    of  St. 
Thomas  VOR  358°   radial,    extending  from  the   15-mlle  radius  area  to  18.5  miles  north  of   the  VOR. 

Charlottesville,  VA. 

That   airspace  extending  upward  from  700  feet    above  the  surface  within  a  9-mlle  radius  of  the  center,    lat. 
38o08'25"  N.,    long.    78o27'09"  W.    of  Charlottesville-Albemarle  Airport,   Charlottesville,   VA.,    extending  clock- 
wise from  a  340^   bearing  to  a  072°   bearing  from  the  airport;    within  an   11.5-mile  radius   of   the  center  of   the 
airport,    extending  clockwise  from  a  072=   bearing  to  a  166=   bearing  from  the  airport;    within  a  13-mile  radius 
of   the  center  of  the  airport,    extending  clockwise  from  a  166°   bearing  to  a  233=   bearing  from  the  airport; 
within  a  12. 5-mlle  radius   of  the  center   of   the  airport,    extending  clockwise   from  a  233=   bearing  to  a  280= 
bearing  from  the  airport;    within  a  19.5-mile   radius  of   the  center  of   the  airport,    extending  clockwise   from  a 
280'  bearing  to  a  340'  bearing  from  the  airport  and  within  :+.5  miles  each  side  of  the  Charlotter.-ille- 
Albermarle  Airoort  ILS  localizer  southwest  course,    extending  from  the  13-mJJ.e  radius  arc  to  11  miles  south- 
west of  the  Charlottesville,   Va.,  RBN. 
AMENDMENTS    9/9/76    41  F.  R.  24579     (Changed) 


Qiase  City,  Va. 

That 
City  Manici 
of  a  179°  bearing 
from  the  5.5-mile  radius  area  to  3  miles  south  of  the  radio  beacon. 


Chattanooga,  Tenn. 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  a  15-mile   radius   of  Lovell   Field 
(latitude   35=02*05"   N'.,    longitude   85=12*10"   W.),    extending  clockwise   from   the   030=   to   the   2ino    bearing   fro- 
Lovell  Field;   within  a  19-mile   radius   of  Lovell  Field,    extending  clockwise   from  the   210=    to   the   030= 
bearing   from   Lovell   Field;    within  a   6.5-mile   radius   of   Hard»-irk   Field,   Cleveland,   Tenn.    (lat.    35'13'20" 
N.  ,    long.    84049' 58"    W.);    within   3   miles    each    side   of    the    224=    bearing    from    Hardwick   RBN    (lat.    35=0?*' 13"    N.  , 
long.    84=54'21"   W.),    extending   from,   the   5.5-mile   radius   area   to   8.5  miles    southwest    of   the   RBN. 

Cheraw,   S.  C.  .,,.--,,,.  , 

That   airspace   extending  upward   from  700  ftfct    above   the  surface  within  a  5-milG   radius  of  Cheraw  Municipal 
Airport    (latitude    34  =  42'45"   S'.,    longitude    7t.-57'35"   W.);    within   2  miles   each   side   of   the  Chesterfield  VOR   077  = 
radial  extending  from  the  5-mile  radius  area  to  the  VOR;   within  2  miles  each  side  oi  tr.e  251     bearing  from  the 
Cheraw  RBN  (lat.   34'44'47"  N.,   long.  79^50' 40''  W. ),   extendifig  from  the  5-mile  radius  area  to  the  RBN, 

Thrt*ri'rspace   extending   upward    from    1,200    feet    above    the    surface    within   9   miles    south  ana    6   miles    north   of 
the  Cherokee,    Wyo.  ,    VORTAC    261=    radial    extending    troir,   8   miles   east    to    i9   miles    west    of    the   VORTAC;    and    that 
airspace   east    of    the  CheroKee  VORTAC    within  an  arc    ot   a    3:-mile    radius   circle   centered    on   the  Cherokee   V0R7.AC 
bounded  on  the   north   by  the   north   edge  of  V-26  and   on  the    south   by   the   south   euge  ol   V-4,    txcluaing   th^t^ 
airspace   within  the   Rawlins,    Wyo. ,    transition  area. 


That   airspace  extending  upward  from  700  feet    above  the   surface  within  an   S-mile   radius   of  Cherokee  Village 
Airport    (latitude   36=15*49"   N.,    longitude   91=33'55"   W.),    within   3.5  miles   each   sloe   of    the   223=    bearing   from 
the  Cherokee  Village  RBN  (latitude   36=15*55'"   N. ,    longitude  91=33*45"   W. )   extending  from  the   8-miie   radius 
area  to  11  miles  southwest   of  the  RBN. 
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Cherry  Point  MCAS,  N.  G. 

That  airspace  extending  upward  from  700  feet  above  the  s-orface  within  an  3.5-rf.ile  radius  of  Cherry  Point  MCAS 


(latitude  3: 
areas. 


0^ 


'30" 


AMST.-DMS.TS  3/25/7o 


longitude  76° 53' 00"   W.  )!  excluding  the  portion  within  the  New  Bern,  N.  C. ,  transition 


R.  5629  (Rewritten) 


Cheiter.  Conn. 

Tr.at  airspace  pxtpr.i  i  r.f:  upward  from  "00  feet  above  the  surface  within  a  5.-mlle  radius  of  the  center. 
41='23'01"  N.  .  72°30'20"  W.  of  Chester  Airport,  Chester,  Conr. .  .  and  within  2  miles  each  side  of  the  Madison 
VOR  062-  radial  extendine  from  the  5-mile  radius  to  the  VCR. 

N 

Chester,    S.  C.  -  .^     .    .      -, 

Th.it    airspace   extending  upward   from  700   feet    above   the   surface  within  a  7-ir,ile   radius  of  Chester  Municipal 

Airport    (lat.    3454:'18"    S.  ,    long.    8ini'45"   W.). 


Chesterfield,  Mo. 


That   airs^fl^^  e-ctending  upward  from  700  feet  above  the  s-urface  -within  a  9-rdle  radius  of  Spirit  of  St.  Louis 
Mrvort  (lat.  33'39'35"N.,  long.  90°38'^5'*W. ),  _within  3i  miles _ each  side  of  the  310°  bearing  from  the 


area 


lat     33'' 0' 23*^1., ''long.  90°37'40"W.  and  extending  from  the  9-mile  radius  area  to  12  miles  northwest  of  the 
cooHLnates;  withir.  5  miles  each  side  of  the  coordinates  2U°  bearir^g,  .e.xtending  from  the  9-mile  radius  an 
tc  iD^  miles  southwest  of  the  coordinates;   and  -within  2i  miles  each  side  of  the  Spirit  of  St.  Louis  ILS 
lo-alizer  west   co'urse,   e:<tending  from  the  9-mile  radius  area  to  3  miles  west  of  the  OM,   excluding  the  portion 
which" overlies  thr'SrM.ouis,  Mo.,  700-foot  floor  trar.sition  area. 


AMaiDMEIJ' 


:S  5/20/76  U  F.  R.  17379  ("Re-written) 


Chesterfield,  Va.  ^  ^^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center  37° 
24*25"  N.,  77o31'18''  W.  of  Chesterfield  County  Airport,  Chesterfield,  Va. ,  and  within  2.5  miles  each  side  of 
the  Flat 

the  VORTAC,  _., -         - 

77'27'15"W.  ),  extending  from  the  5.5-mile  radius  area  to  0.5  miles  northwest  of  tne  RBN. 


I.,  77o31'18''  W.  of  Chesterfield  County  Airport,  Chesterfield,  va. ,  and  witnin  z.o   miies  eacn  siae  c 
Rock,  Va.,  VDRTAC  1178  radial,  extending  from  the  5.5-mile  radius  area  to  12.5  miles  southeast  of 

AC,  with.ln'l.5  miles  each  side  of  a  322*  bearing  from  the  Happy  Hill,  Va.,  RBN  (37*20'00"  N. , 


AMOroMOTTS  11/13/76  U  F.R.  /+3134  (Changed) 

^^XaT\'ir7p°ace  extending  upward  from  700  feet  above  the  surface  within  a  14--ile  radius  of  the  Cheyenne 
Municipal  Airport  (latitude  41009'20"  ^.,    longitude  104348'30"  W.),  and  within  6  miles  southeast  and  8  miles 
northwest  of  the  Cheyenne  VORTAC  029°  radial,  extending  from  the  14-mile  radius  area  to  14  miles  northeast 
of  the  VORTAC;  that  airspace  extending  upward  from  1,200 

feet  above  the  surface  bounded  on  the  NE  by  V-6 ,  on  the  SE  by  V-2P7,  on  the  SW  by  V-4N  and  on  the  NW  by  V-524, 
Ind  thatlirspace  S^   of  Cheyenne  wUhin  7  miles  ME  and  10  miles  SW  of  the  Cheyenne  VORTAC  305=  radial, 
extending  from  the  VORTAC  to  47  mUes  NW  of  the  VORTAC,  excluding  the  portions  within  the  Laramie,  Wyo. 
transition  area. 


n.°  U  r^ce  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  ^<^^/^%°  ^^^^^^^'""^"Pf,, 
Airoort  (latitude  1^^ 4" ' 45"  V .  ,  longitude  121»51'25"  W.  )  and  within  2  m.iles  each  side  of  the  Chico  VOR  316o 
rldiaP  extendin"  from  thr  5-m  le  radius  area  to  8  miles  northwest  of  the  VOR,  and  that  airspace  within  2 
IJlefeach  ,?de  of  t-r  Chiro  VOR  165c  radial  extending  from  the  5-mile  radius  ai-ea  to  12  miles  sou  h  of  the 
"k  excluding  th'  portion  within  a  1-milc  radius  of  the  R.^nchero  Airport  (latitude  39c43'10"  S.,  longitude 
121  ■•52' 10"  W. 
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Chlcop«e  Falls,  M&aa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  the^  center, 
42°11'40"  N.,  ■:2°32'15"  W.  ,  of  Westover  .AFB,  Chicopee  Falls,  Mass.;  within  7  miles  each  side  /f   the  Chicopee 
Falls,  Mass.,  ILS  localizer  NE  course  extending  from  the  12-mile  radius  area  to  13  m.iles  NE  </[   the  outer  marker 
and  within  a  10-mlle  radius  of  the  center,  42'=09'25'''  N.  ,  72242'50"  W.  of  Barnes  Municipal 
Airport,  Westfleld,  Mass.,  and  within  that  airspace  bounded  by  a  line  beginning  at  42^11 'J 
to  42032'20"  N.,  72o49'20"  W.  to  42o30'00"  N. ,  72032'00"  W.  to  42324'45"  N. ;  72o34'00"  W^ 
72«33'25"  W.  to  42022'00''  N.  ;  72<'34'00"  W, ,  thence  to  the  point  of  beginning;  within  a  6> 
genter  lat.  42ol9'45''  N.  ,  long.  72^37 '00"  W.  ,  of 

La  Fleur  Airport,  Northampton,  Mass.;  within  3,5  miles  each  side  of  the  Chester,  Mass./VDR  082=  radial,  extending 
from  the  6.5-mlle  radius  area  to  the  Chester,  Mass.  VC«,  excluding  the  pdi-tion  which /oincides  with  the  Hartford 
Conn.,  transition  area.  /  ' 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  bv  a  line  beginning  at-  42-55'ii0"  .N 
72°00'00"  W.  to  42'=05'00"  N.,  72°00'00"  W.  to  41°55 '00"  N.,  -1  =  59'00"  W.  to  42  =  02'00"  N .,  •72-07 ' 00"  W   to     '  '  ' 
42°02'00"  N.,  73°16'00"  W.  to  43°11'00"  N.  ,  72--39'00"  W.  to  IS-OS'OO"  N.,  ■:2°13'00"  W.  to  point  of  beginning 


3"  N.  ,  72=^54*10"  W. 
to  42  =  24 '50"  N.  ; 
-mile  radius  of  the 


Childress.  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Childress 
Municipal  Airport  (latitude  34025'55"  N. ,  longitude  100ol7'45"  W.); 

Chllllcothe,  Mo. 

That   airspace  extending  upward    from   700   feet   above   the   surface  within  a    5-mile   radius   of   the  Chlllirothe 
Municipal  Airport    (latitude   39=46'45"    N.,    longitude   93=30'00"   W.);    and   within  3  miles   either    side   of   the   337° 
bearing   from   the  MHW   facility  extending   from   the   5-mile   radius   to   8.5  miles   northwest,    and    that    airspace   ex- 
tending upward    from    1,200    feet    above    the    surface    5  miles    southwest    and   9.5   miles    northeast    of   the    35?-    bearing; 
from   the  Chillicothe  MHW   faclltiy   extending    from    6.5  miles    southeast    to    18.5   miles    northwest    of    the 
Chllllcothe  MHW   facility,    excluding  that    portion  which   overlies   the  Trenton,    Missouri,    transition  area. 

China  Lake  NAF,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wltliin  2  miles  each  side  of  the  NAF  China  LaVt 
TACAN  350°  radial  extending  from  8  miles  to  12  miles  N  of  the  TACAN  and  within  2  miles  each  side  of  the  NAF 
China  Lake  TACAN  148°  radial  extending  from  8  miles  to  .11  miles  SE  of  the  TACAN. 

(^incoteag^e,   Va. 

That    airspace    extending  upward    from   700    feet    abovfe    the    surface   within   a    7-mile    radius    of   NASA  Wallops 
Station  Airport,   Chincoteague,   Va.    (latitude   37056'15"  N. ,    longitude  75o28'15"  W.). 

(Jhristiansted,   St.   Croix,  V.  I. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-raile  radius  of  Alexander  Hamilton 
Airport  (lat.  IV'A^'IB"  N. ,  long.   64* 47*54"  W.  );  within  3  miles  each  side  of  St.   Croix  VOR  068*  radial,   extending 
from  the  8.5-mile  radius  area  to  8.5  miles  east  of  the  VOR;  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  15-mile  radius  of  Alexander  Hamilton  Airport;  within  9*5  miles  north  and  4.5  .miles 
south  of  the  St.  Croix  VOR  068'  radial,   extending  from  the  15-^iiile  radius  area  to  18.5  miles  east  of  the  VOR; 
within  9.5  miles  south  and  4*5  miles  north  of  the  ILS  localizer  west  course,   extending  from  the  15-mile  radius 
area  to  18.5  miles  west  of  the  LOM. 

Cincinnati,  Ohio 

That  airspace  extending  uj^pard  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  Greater 
Cincinnati  Airport  (lat.  39o02'56"  N. ,  long.  84o39'41"  W.);  within  9.5  miles  east  and  4.5  miles  west  of  Runway 
36  ILS  localizer  south  course,  extending  from  the  11.5-mile  radius  area  to  18.5  miles  south  of  the  LOM;  within 
3  miles  each  side  of  Runway  9R  ILS  localizer  west  course,  extending  from  the  11.5-mlle  radius  area  to  8.5  miles 
west  of  Burlington  RBN;  wltnln  a  12-mlle  radius  of  Cincinnati 

Municlpal-Lunken  Field  Airport  (lat.  39a06'14"  N. ,  long,  84o25'18"  W.);  within  3  miles  each  side  of  the  044° 
bearing  from  Lunken  RBN,  extending  from  the  12-mile  radius  area  to  8.5  miles  northeast  of  the  RBN;  within 
a  5i-mile  radius  of  Clermont 

County  Airport,  Batavla,  OH.  (latitude  39004'43"  N. ,  longitude  84oi2'38"  W.);  within  a  5-mdle  radius  of  the 
Blue  Ash  Airport,  Cincinnati,  OR.    (latitude  39«14'59"  N.,  longitude  84a23'14"  W.)  and  within  3  miles  each  side 
of  the  046=  bearing  from  th6  Blue  Ash  Airport  from  the  5-mile  radius  area  to  7  miles  northeast. 

Circleville,  OH. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mlle  radius  of  the  Pickaway 
County  Memorial  Airport  (latitude  39«31'00"  N.,  longitude  82058'55"  W.)  excluding  the  portion  which  lies 
within  the  Lockboume  AFB  transition  area. 


Clarenont,  N.  H. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Claremont 
Municipal  Airport  (latitude  43=22'15"  N. ,  longitude  72^22'00"  W.)f  within  6.5  miles  south  and  4.5  miles 
north  of  the  Claremont  KDB  (latitude  43o21'50"  N. ,  longitude  72ol7'57"  W.),  097«  and  277^  bearings  from  the 
KDB,  extending  from  12  miles  east  to  6  miles  west  of  the  NDB,  excluding  that  portion  within  the  Lebanon, 
N.  H..  and  Springfield,  Vt . ,  transition  areas. 
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CJLariDda,    Io«a 

That    airspace   extending  upward    from   700   feet    above   the    surf^e   within  a    5-mile   radius  of  Clarihda   Municipal 
Airport    (latitude   40=43'30"    N. ,    longitude   95O01'30"    W. ) ;    within  3   miles   each    side  of    the    169°   bearing   from   the 
Clarinda   Municipal  Airport    extending   from   the    5-mile    radius   to   8   miles    south   of   the  airport;    and   that   airspace 
extending   upward    from    1,200    feet   above   the    surface   within  4^    miles    west    and   9^    miles   east    of   the   169°   bearing 
of   the  Clarinda  Municipal  Airport   to   18^   miles   south  of   the  airport.  f 


Clarksburg,  WV. 

That    airspace  extending  upw8Lrd  from  700  feet   above  the  surface  within  an  8.5-mlle  r2uiius  of  the  center,    lat, 
39oi7>44"   N.,    long.    80«13'46"  W.,    of  Benedum  Airport;    within   5  miles  each  side  of   the  Clarksburg  VOR  219° 
radial,    extending   from  the   8.5-mile  radius  area  to  11.5  miles   southwest   of   the  VOR  and  within   5  miles  each 
side  of   the  Benedum  Airport   ILS  localizer  northeast   course,    extending  from  the  8.5-mlle  radius  area  to  10 
miles   northeast    of   the  OM,  * 


Clarksdale,   Miss. 


That    airspace  extending  upward  from  700  feet   above   the   surface  within  a  6,5-mile   radius  of  Fletcher  Field 
(latitude   34^17 '45"   N'. ,    longitude   90o30'50"  W.);    within   3  miles  each   side   of   the   010°   and  163°   bearings   from 
the  Clarksdale  RBN   (iktitude   34=17'33"  N. ,    longitude  90°30'57"  W.),    extending  from  the  6.5-mlle  radius  area 
to  8.5  miles   north  and   south  of   the  RBN. 


Clearfield,   Pa. 

That    airspace   extending  upward    from   700    feet   above   the    surface   within 
N.  ,    78  =  24' 53"    W..    of  C lear f iedl-Lawrence  Airport,    Clearfield,    Pa 


an  8.5-mile    radius   of   the   center,    41<^ 
,    within  a    10-mile   radius   of   the   center 

of    the   airport      extendi  i^'c lockwi se    from   a    134=   bearing    to   a    238=    bearing    from    the   airport;    within  an   11.5-mile 
radius   of    the   renter   of   the  airport,    extending   clockwise    from  a    238=   bearing   to  a   057=   bearing    from   the  airport. 


02'  5' 


Clemson,    S.   C.  ^  />■,  /-i 

T^.at    airspace  extending  upward  from  700  feet   above   the  surface  within  a  5-milo   radius  of  Clemson-Oconee_ 
Cour^y  Airport  (latitude  34°W22"  N. ,   longitude  32'53'C7''  W.  );   vri-thin  3  miles  each  side  of  the  (D99     bearxng 
ir^'^hrSSnee  RBN  (latitude   34  =  40'25"  N,,    longitude  82  =  53'13"   W.).    extending   from  the  5-mile  radius  area  to 

^thS^a^.lile  raliS^'of  Pickens  County  Airport  (lat.   3U'UB'55"  H. ,   long.J2' l^^ 55^  «•);   within  3  miles  each 
Sde^f  the  229-  bearing  from  Pickens  RBN  (lat.   34"1^'32"  N. ,   long.   32"42'06''  W.  ),   extendii^  fron  the  6.5-aale 
radius  area  to  3.5  miles  southwest  of  the  RBN;   excliodins  that  txsrtion  within  Anderson  transitxon  area. 

Cleveland,  Mias.  ^.^n-,-,^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Cleveland 
Municipal  Airport  (lat.  33M5'30"  N. ,  long.  90=45'15"  W.);  within  3  miles  each  side  of  the  355°  bearing  from 
Renova  RBN  (lat.  33o48'25"  N. ,  long.  90=45'45"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  north 
of  the  RBN. 

^17  aTr'lpa°cV°ext  ending  upward  from  700  feet  above  the  surface  within  a  12  5-mile  radius  of  the  center 
(41^24 '30"  N   81^51 '00"  W.),  of  Cleveland-Hopkins  International  Airport,  Cleveland,  Ohio;  within  3  miles  each 
side  of  the  Cleveland-Hopkins  International  Airport  Runway  18-R  centerline,  extended  from  the  12.5-mile  radius 
area  to  14.5  miles  south  of  the  end  of  the  runway;  within  3  miles  each  side  of  the  230°  bearing  from  the 
Gilbert,  Ohio,  RBN  extending  from  the  12.5-miles  radius  area  to  5  miles  southwest  of  the  RBN;  within  3  miles 
each  side  of  the  Cleveland-Hopkins  International  Airport  Runway  28-R  centerline,  eAended  from  the  12.5-mile 
radius  area  to  13  miles  west  of  the  end  of  the  runway;  within  the  area  bounded  by  a  line  beginning  at  a  point 
on  the  Cleveland,  Ohio,  VDRTAC  041°  radial  20  miles  northeast  of  the  VORTAC,  thence  along  a  line  bearing  052° 
from  this  poi^  to  its  intersection  with  the  arc  of  a  15-mile  radius  circle  centered  on  Lost  Nation  Airport, 
Willoughby  Ohio  (41341'00"  N.,  81o23'20"  W.),  thence  clockwise  along  the  arc  of  the  15-mile  radius  circle 
to  its  intersection  with  the  arc  of  a  9-mile  radius  circle  centered  on  Casement  Airport,  Painesville,  Ohio 
(41044'05"  N..  8in3'25"  W.),  thence  clockwise  along  the  arc  of  the  9-mile  radius  <=i'<;l«/o^^*^  i'?.*^"^^^^^^" 
with  the  arc  of  a  7.5-mile  radius  circle  centered  on  Concord  Airpark,  Painesville,  Ohio  (41o40  00  N.,  81° 
TrSo'W.),  thence  clockwise  along  the  arc  of  the  7.5-mile  radius  circle  to  its  point  of  intersec  ion  with  a 
line  2  mil^s  east  and  parallel  to  the  Chardon  VORTAC  350=  radial,  thence  south  along  ^^18  parallel  line  to  its 
point  of  intersection  with  the  Chardon  WRTfiC   080=  radial,  thence  west  along  the  Chardon  VORTAC  080°  radial 
to  the  Chardon  WRT.^ ,  thence  southeast  along  the  Chardon  VORTAC  145=  radial  to  a  point  ^  miles  southeast  of 
the  WRTAC.  thence  southwest  along  a  line  2  miles  southeast  and  parallel  to  ^^e  Chardon  VORTAC  235°  radial 
commencing  at  the  point  of  intersection  of  this  parallel  line  and  ^^e  Chardon  VORTAC  145°  radial  to  the  point 
of  intersection  with  the  arc  of  a  5.5-mile  radius  circle  centered  on  Chagrin  Falls  ^yP°^^'  ^f  ^i"  Jf  i^' 
Ohio  (41=^5'45"  N   81=19'50"  W.),  thence  clockwise  along  the  arc  of  the  5.5-mile  radius  ^^i^cle  to  the  point 
of  inters^ectton  of' the  5.5-mile  a;c  with  a  line  bearing  180=  from  a  point  41  =  25'45"  ^J"  •  ^^^J^'^f /• '^r" 
direct  to  the  intersection  of  a  line  bearing  126=  from  latitude  41°24'35"  N.,  longitude  81°41  25  W   and 
the  arc  of  a  12.5-mile  radius  circle  centered  on  the  Cleveland-Hopkins  International  Airport,  thence 
to  the  point  of  beginning. 


T^at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Cleveland 
llunlcipal  Airport  (latitude  30°21'30"  N.,  longitude  95=00'29"  W.),  and  within  2.5  '^'^^^J^fj'^^^^^^^ 
Daisetta  Tex   VORTAC  298°  radial  extending  from  the  5-mlle  radius  to  19.5  .lies  northwest  of  the  VORTAC 
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Clifton,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Hassell  Field  (lat 
io23'00"  N.,  long.  87  =  58*00"  W.). 


35 


Clinton,    Io«a 

That   airspace   extending  upward    from    700    feet   above    the    surface   within  a    7-mile    radius   of   Clinton   Municipal 
Airport    (latitude    41C49'55"    N.  ,    longitude   90  =  19'45"    W.);    within   2   irlles   each    side   of    the    Davenport    VORT.AC   043  = 
radial,    extending    from   the    7-mile    radius   area    to   the   VORTAC;    and    within   8   miles    southwest    and    5   miles    northeast 
of   the   324=  bearing   from  Clinton  Municipal  Airport,    extending   from  the  airport    to   12  miles    northwest   of   the 
airport. 

Clinton,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  of  the  Clinton,   Mi^'^o'.ir^  . 
Airport  (latitude  38-21'2r  N.,   longitude  93'40'54''  W.  );   within  3  miles  each  side  of  the  05:,'  bearir^  ''-or  +he 
Clinton  Memorial  Airport  extending  from  the  5-mile  radius  to  8  miles  northeast  of  \he  aircort;   and  itfithir  ^ 
miles  each  side  of  the  217*  bearing  from  the  Clintom  Memorial  Airport  extending  from  the  5-raile  radius  to'  3 
miles  southwest  of  the  airport. 

Clinton,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Sampson 
County  Airport  (lat.  34°58'48"  N. ,  long.  78=21 '48"  W.);  within  3  miles  each  side  of  the  247=  bearing  from 
Clinton  RBN  (lat.  34o58'31"  N.,  long.  78°21'48:'  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  riles 
southwest  of  the  RBN. 

Clinton,  Okla.  (Cllnton-SherBan  Airport) 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  an  8-mile  radius  of  Clinton-Sherman 
Airport  (latitude  35°20'25"  N. ,  longitude  99=12'00"  W. ),  and  within  8  miles  west  and  5  miles  east  of  the 
extended  centerline  of  Clinton-Sherman  Runways  17  and  35  extending  from  the  8-mile  radius  area  to  20  rrllos 
north  and  18  miles  south  of  the  ends  of  the  runways  excluding  the  portion  within  the  Hobart,  Okla.,  and  Elk 
City,  Okla.  ,  transition  areas.  .  ' 

* 

Clinton,  Okla.  (Clinton  Municipal  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Clinton 
Municipal  Airport  (lat.  35o32'15"  N.,  long.  98o56'00"  W.),  and  within  3.5  miles  each  side  of  the  171=  bearing 
from  the  Clinton  RBN  (lat.  35°32'00"  N. ,  long.  98=56'02"  W.)  extending  from  the  5-mile  radius  area  to  11,5 
miles  south  of  the  RBN. 

Cllntonville,  Wi.. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Cllntonville 
Municipal  Airport  (latitude  44o36'50"  N. ,  longitude  88=43'52"  W.). 

Cloquet,  Minn.  » 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  the  Cloquet -Carl ton 
County  Airport  (latitude  46°42'10"  N.,  longitude  92=30*20"  W.);  within  3  miles  each  side  of  the  355=  bearing 
from  the  Cloquet-Carlton  County  Airport  extending  from  the  6i-mlle  radius  to  8  miles  north  of  the  airport ; 
within  3  miles  each  side  of  the  175°  bearing  from  the  Cloquet-Carlton  County  Airport  extending  from  the  6}-p.ile 
radius  area  to  8  miles  south  of  the  airport. 


Clovis,  N.  Mex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-mlle 
N.  Mex.  (lat.  34a23*01"  N.,  long. 103=18 '58"  W.);  within  7.5  miles  north  and  2  mil( 


le  radius  of  Cannon  AFB,  Clovis, 
.. .  ..vcyi..  v...ci^,  ^^-^^   v^i   ...,  ivyng.  j.v>^- J.U  ^^      -  .  ,  ,    -iii.j...  ,  .  V.  n,j..i..=o  ii^iw.  oj.v..  ^   luiies  sout  h  of  the  Texico  TORTAC 
254°  and  074°  radials,  extending  from  the  23-mile  radius  area  to  1.5  miles  east  of  the  Texico  VORTAC;  and  within 
3.5  miles  each  side  of  the  Portalts  NDB  (lat.  34  =  10'45"  N. ,  long.  103=22*33"  W.  )  202=  bearings  extending  from 
the  23-mile  radius  area  to  12  miles  south  of  the  NDB. 


Coaldale,  Nev. 

That  airspace  extending  upward  from  10.500  feet  MSL  within  9  miles  northeast  and  f^-   miles  southwest  of 
the  Coaldale  VORTAC  146=  and  326=  radials,  extending  from  1*"  miles  southeast  to  "  miles  northwest  of  the 
VORTAC . 
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Coatesville,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  39o58' 
40"  N.,  75«51'44''  W. ,  of  Chester  County,  G.  0.  Carlson  Airport,  Coatesville,  Pa.,  extending  clockvise  from  a 
024^  bearing  to  a  231«  bearing  from  the  airport;  within  a  6-mlle  radius  of  the  center  of  the  airfxart,  extending 
clockwise  from  a  231°  bearing  to  a  024»  bearing  from  the  airport;  within  3.5  miles  each  side  of  a  283°  bearing 
frora  the  Coatesville  RBN  (39'59'32"  N.,  75056'32"  W.),  extending  from  the  6-mile  radius  arc  to  11.5  miles  west 
of  the  RBN;  within  4.5  miles  south  and  frrS  miles  north  of  the  Modena  VDRTAC  095°  and  275°  radials,  extending 
from  11.5  miles  east  to  5.5  miles  west  of  the  VORTAC ;  within  5  miles  each  side  of  the  Uodena  WDRTAC  293°  radial 
extending  from  the  VORTAC  to  11  miles  northwest  of  the  VDRTAC,  excluding  the  portion  that  coincides  with  the 
Toughkenamon ,  Pa. ,  transition  area. 

Cochise,  Ariz. 

That  airspace  extending'  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  the 
C-ichise  \,'0R  096"  and  276=  radials,  extending  froir.  9   r.iles  W  to  20  miles  E  of  the  VOR. 


Cochran,  Ga. 

That  airspace  cxtenJing  upward  fror,  700  feet  above  the  surface  within  a  5-mile  radius  of  Cochran  Airport 
(lat.  32023 '45"  N'. ,  long.  83316 '45"  W.);  within  2.5  miles  each  side  of  Vienna  VORTAC  046°  radial,  extendinf 
from  the  5-mile  radius  area  to  12.5  miles  northeast  of  the  VORTAC. 


Cody,  Wyo 

That 
Ai  rpor 


yo. 

airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Cody  Municipal 
Airport,  Cody,  W\'o.  (latitude  44o31'09"  N.  ,  longitude  109o01'25"  W.),  within  3  miles  each  .side  of  the  Cody 
VDR  022°  and  202'  radials,  extending  from  the  8-mile  radius  area  to  8.5  miles  north  of  the  VDR;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  6  miles  west  and  9.5  miles  east  of  the  Cody  VOR   022 


022° 


c\nd  202-  radials,  extending  from  2.5  miles  south  to  18.5  miles  north  of  the  VOR. 


Coffeyville,  KS. 

That  airspace  extending  upward  from  700^feet  above  the  surface  within  a  7-mile  radius  of  the  Coffeyville, 

K$.,    Municipal  Airport  (latitude  '37o05'45"  N.,  longitude  95o34'25"  W.);  and  within  3  miles  either  side  of  the 

163=  bearing  from  the  airport  extending  from  7  miles  to  8  miles  south  of  the  airport. 

Colby,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  J^^-mile  radius  of  Colby  ftmicital 
Airport   (latitude  39°25'30"  N. ,   longitude  iai°02'40"  W. );   and  within  3  iniles  each  side  of  the  017*  bearing  from 
Colby  Municipal  Airport,   extending  from  the  5i-mile  radius  area  to  3  miles  north  of  the  airport. 


Coldwater,    Mich.  ,  ,.  .   _  ,    ^      „.. 

Tl.it    V<r^r^c<^   pxterding  unward   from  700   feet    above   the   surface   within   a   D-mile   radius   of  Branch  County , 
Me-orial    \i.rort    (latitude   41-56'05"   N . ,    longitude   95-02'55"   W.),    within   2  miles   each   side   of   the  Litchfield, 
Mich     VORTAr    -'V'-    vadial    extending   from   the   5-mile   radius   area   to  8  miles   northeast    of    the  airport,    and  within 
:   -liles   each   si  ic   of    the    209"    bearing   fror   the   Branch  County  Memorial   Airport    extending   from   the   5-mile   radius 
area  to  8   -iles    southwest    of   the  airport. 


That  airspace  e:rtendir.g  urvaH  from  7X  feet   above  the  ^rface  withxn  a  5-mle  radius  of  Eastervood  FieU 
(latnt-le   vr^^'l9"  'I.,   lor^i^ude  96°21'5V'  W.  );   -within  2  niiles  each  side  of  tne  College  Station  VDRTAC  107 
4^rai    e'<t'-ndLn.^  fr-om  'he  5%nile  radius  area  to  13  miles  east  of  tbe  VORTAC;   withiii  5.5  miles  each  side  of  the 
'-^.u';e  S^ation^nort^west  localizer  co^orse  extending  from  the  5-<r.ile  radius  area  to  13  miles  northwest  of  the 
V:,^^f,,.  3i.e  (latitude  30°35'59"  N.,   longitude  96°21'43.3"  W.  );   within  l.p  miles  each  side  of  the  southeast 
i^cZlz^r   'ilrse  e:aendiri  fron  the  5^ile  radius  area  to  7  miles  southeast  of  the  localizer  site;  within  a  5- 
nil-  radius  of  Coulter  ^i-ld  (latitude  30%3'0O"  N. ,   longitude  96°19'45"  rf.);   within  2  miles  each -side  of  the 
C^^ege  Station  ?0^a5  ^5°   raSal  extendi^  fro<r.  the  5^e  radius  area  of  Counter  Field  to  15  miles  north- 
east   of  the  College  Station  VORTAC. 
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Colorado  Springs,   Colo. 

That  airspace  extending  upward  from  7?W  feet  above  the  surface  within  a  20-raile  radius  of  City  of  Coloraic 
Snrings  Municipal  Airport  (lat.   38*/+3«35'*N. ,   long.  104*42*20'*W.  )  and  within  5  .-niles  west  and  8  riles  east  of 
the  Colorado  Springs  ILS  localizer  north  co'urse,   extending  from  the  2'0-raile  radius  area  to  21  miles  north  of 
the  localizer,   excluding  the  portion  west  of  long.  1Q4'52'00'*W. ;   that  airspace  extending  upward  from  12X' 
feet  above  the  surface  bounded  on  the  north  by  lat.  39*05*00^'.,   on  the  east  by  V-263  and  V-169,   on  the  south 
by  lat.  38*30'00"N.,   on  the  west  by  a  line  from  38'30'00'^.,  105"'09*00"W.,  to  38*36'00^'.,   105'0e' DO"W. . 
to  38*40«00"N.,   lCi!.°52«00'n}.,   to  39*05'00''N. ,   ia4*52'00"W. ;   and  that  airspace  extending  upward  fror.  11, 7X 
feet  MSL  bounded  on  the  north  by  lat.   39*05'00"N. ,   on  the  northeast  by  a  line  5  miles  southwest  cf  and  parallel 
to  the  Colorado  Springs  VORTAC  307*  radial,   on  the  east  by  long.  1C4°52'00"W. ,   on  the  south  by  lat.   38*55' 
OC'N.,  and  on  the  west  by  long.  105*20'00"W. 


AMENDMENTS     1/21/76    U  F.  R.   30?irrChanged ) 
AMOTOMENTS    9/9/76    Al  F.  R.  27958     (Rewritten) 


Columbia,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  and  uuthin  a  5-mile  radius  of  the  E.w. 
Cotton  Woods  Memorial  Airport  (latitude  39o00'15"  N.,  longitude  92=17 '45"  W.);  and  within  an  8*-mile  radius 
of  Columbia  Regional  Airport  (latitude  38«48'49"  N.,  longitude  92°13'12"  W.);  within  2^  miles  each  side  of  the 
Hallsville,  Mo,,  VORTAC  193*  radial  extending  from  the  8i-mile  radius  area  to  10  miles  south  of  the  VORTAC; 
excluding  the  portion  which  overlies  the  Jefferson  City,  Mo.,  700-foot  floor  transition  area. 

Columbia,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Columbia 
Metropolitan  Airport  (lat.  33'=56'25.9"  N.  ,  long.  81<:07'11.2"  W);  within  9.5  miles  southwest  and  4.5  miles 
northeast  of  Columbia  VDRTAC  147*  radial,  extending  from,  the  11-mile  radius  area  to  18.5  miles  southeast  of 
the  VORTAC;  within  9.5  miles  south  and  4.5  miles  north  of  Columbia  IIS  localizer  west  course,  extending  from 
the  11-mile  radius  area  to  18.5  miles  west  of  the  LOM. 

Columbus,  (}a. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of 
Columbus  Metropolitan  Airport  (lat.  32o30'55"  N.,  long.  84=56*25"  W.);  within  a  10-mile  radius  of  Lawson 
AAF  (lat.  32020'20"  N. ,  long.  84059'35"  W.);  within  1.5  miles  each  side,  expanding  in  width  to  5  riles 
each  side  of  Columbus  ILS  localizer  northeast  course,  extending  from  the  intersection  of  the  Columbus 

VDR  102=  radial  to  11.5  miles  northeast;  within  9.5  males  southwest  and  4.5  miles  northeast  of  Lawson 
AAF  ILS  localizer  southeast  course,  extending  from  the  10-m.ile  radius  area  to  12  miles  southeast  of 
Louvale  RBN;  within  9.5  miles  southwest  and  4.5  miles  northeast  of  Colum.bus  VDR  149=  and  329=  radials, 
extending  from  the  10.5-mile  radius  area  to  18.5  miles  northwest  of  the  TOR;  v,-ithin  4  r.iles  each  siae  of 

Lawson  VOR  339=  radial,  extending  from  the  10-mile  radius  area  to  20.5  miles  north  of  the  TOR. 

Columbus,     Miss  '  ,  ,.  -    o    ■>        i.  ^■c^a 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17.5-milc  radius  of  Columbus  AFB 
(latitude  33o38'38"  N.,  longitude  88o26'39"  W. ) ;  within  an  6-mlle  radius  of  Monroe  County  Airport  (latitude 
33=52'20"  N.,  longitude  88=28'25"  >»'.);  within  an  8-mile  radius  of  Columbus-Lowndes  County  Airport  (latitude 
33o27'52"  n!,'  longitude  88=22'50"  W.);  within  4.5  miles  north  and  9.5  r.iles  south  of  the  Colum.bus  TORTAC  281° 

radial,  extending  from  the  o«-n/-.^o"  m 

VCKTAC  to  18.5  miles  west;  within. an  8.5-mile  radius  of  Golden  Triangle  Regional  Airport  Uat.  3,3^26  48  .n., 

long.  88=35'30"  W,). 


Columbus,  Nebr.  .      .  ,     ., 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  o~r^e 
Nebraska,   Airport  and  within  3.5  miles  each  side  of  the  Colonbus  VOR  152     radial, 
radius  to  11.5  miles  southeast  of  the  VOR,   and  within  3-|  miles  west  ana  ^_ miles  ( 
radial,   extending  from  the  6-mile'radius  to  lit  miles  northwest  of  the  VO.-^v. 


radius  of  the  Columbus, 
e;<t ending  from  the  6-mile 
es  east   cf  the  Columbus  VOR  32i 


AMaroMEIJTS    1/29/76    A.0  F.  R.   57785   (Rewritten) 


Columbus,  Ohio  ,  ,        .     .^   i.     .      . 

That   airspace   extending  upward   from   700   feet    above   the   surface   within  ai^.   11.5-mUe   rauius   of    the   cente    ,    .at, 
39o59'41"   N        long.    82c53'08"   W.    of   Port   Columbus   International   Airport,   Col-u.mbus,   Ohio;    withm   a    14-milc   radius 
of   the   center,    lat".    39c49'00"   N. ,    long.    82-56'00"  W.    of   Lockbourne   Af^,    Columbus,    Ohio;    within   an   8-mile   radius 
of   the   center      lat,    40=19'43"    N.,    long.    b2=31'32"  W.    of   Mount   Vernon   Airport,    Mount    Vernon,    Ohio;    v.-ithii    an   8- 
m.ile   radius   of   the   center,    lat,    40=01 '29"   N.  ,    long,    82=27 '44"   W.    of   Licking  County  Airport,    Nevav'  ,    Ohio;    withm 
p   7-mile   radius   of   the   center,    lat.    40=04'40"    K.  ,    long,    83  =  04' ^0"  W.    of  Ohio  State    I'tiiversity   Airrort  ,   ^olurbus 
O'no-   within  the  arc  of   a  25-mile  radius   circle   centered  or   a  poin:    located  at    lat.    39'59'59     .-.,    long.    82=d3  44 
w'     extending  clockwise   from  the   048=   bearing   from   this  point    to  the  170=   bearing  from  this  point    and  Nv.;hin 
3,5  miles   each   side   of   the   273=   bearing   from   the  Ohio  State   Iniversity   RBN,    lat.    40=04'47      V.      ong     83=04'54     W. , 
extending  from  the  RBN  to  11.5  miles  west    of   the  RBN;    within  a  6i-r.ile   radius   of   Boltor  Field   (latitude   39° 

54'07"    N        loFigituae   83=08' 1_"    Vi .  ;  ; 

within  a'9-mile   radius   of    Fairfield  Count y   Airport    (latituae    3t^=45'21"    N.  ,    longitude   82=39    2,      *.). 
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"""Sft^aiJsrace  extending  up^«ird  from  700  feet  above  the  surface  within  a  5-n-ale  radius  of  Columbus  Airport 
(latitude  29=«'10"  N.  ,  longitude  96o33'50"  W.). 

T';at 'airspace  extfndine  up*ar  :  f  'oni  700  feot  above  the  surface  within  2  miles  E  and  3.5  miles  W  of  the  Willians, 
Calif.  VoKTAC  oKi  radial,  extending  from  th^  VORTAC  to  11  mil"s  N  of  the  VOrTAC ;  that  airspace  extending  upward 
fr  im  1 ,2-0  feoi  above  the  surface  bounde  1  on  fne  E  by  the  W  edge  of  V-23,  on  the  S  by  the  N  edge  of  V-200  and 

on  the  W  by  the  W  edge   of  \'-19~. 

Coannerce,   TX. 

That    airspace  extending  upward  from  700  feet    above   the  surface  within  a  5-mile  radius  of  Co.nraerce  Municipal 
Airport    (latitude   33n7'36"    N.,    longitude  Q5°5^'i6"  W.)   and  within   2.5  miles   each  side   of   the  Sulphur 
Springs,    TX.,    VORT.-VT   286=    radial   extending  from  the   5-milc   radius   area   to   14.5  miles   west    of  VORTAC. 


That    airspace   extending   upward    from    700    feet    above    the    surface   bounded    by   a    line    beginning   at    43  =  23*00"    N.  , 
7i:ir50"    W         to    43-09'00"    N.,    71'11'50"    W.,    to    42:58'50"    N . ,    TlcOl'OO"    W.,    to   42=53'00"    N.,    71=11'30"    W.,    to 
4o-47'00-    N.',    71=09'00"    W.,    to    42:38'00"    N..    71C20'00"    W.,    to    42-40'00"    N.,    71C35'00"    W.,    to    42°43'00"    N.  ,    710 
36*00"    W.  ,    to   42-45'00"    N.,    71C38'25"    W.,    to   42  =  54'00"    N.  ,    71-57'00"    W.,    to   43206'00"    N.  ,    71C47'00"    W.  ,    to 
43-23'00"    N. ,    71"47'00"    W.,    to   point    of   beginning. 

Thst    airs-^acf.    extend-n^'   upward    from    1,200    feet    above    the   surface    bounded    by    a   line    beginning   at    42°53'00"   N., 
7lo05'00"  w'     to   42O43'00"   N.,    "1    15'00''   W.    to  42=43'00"   N.,    -1^^40'00"   W.    to   42°55'00-   N.,    72°00'00"   W.    to   43°35  ■ 
00"   N..    71°55'00"  W.    to  43^^45 '00"   N.,    71°09'00"  W.    to   point    of    beginning. 


Concord,    N.   C.  ^  r,  .    .  ■  i. 

That    airspace  extending  upward   from  700  feet    above   the  surface  within  a  5-mile   radius  of  Propst  Airport 
(latitude   35o23'30"   N. ,    longitude   80<534'30"  W.);    within   2,5  miles   each   side   of  Charlotte  VORTAC   060°   radial, 
extending   from   the   5-mile   radius   area   to   18   miles   northeast    of   the  VORTAC. 

^Thafa^rspace   extending  upward   from  1,200   feet   above   the   surface  within   the   territorial   boundaries   of  the 
State   of  Connecticut. 

Connellavllle,    Pa.  ^   ^.  ,        ,    .      -.. 

That   airspace  extending  upward   from  700  feet   above  the  surface  within  a  5.5-mile   radius  of   the  center  lat.    39o 
5"'35"   N'        lone     79  =  39"^5"   W     of  Connellsville  Airport    and  within  9.5  miles   northwest    and  4.5  miles   southeast   of 
the    2300 "bearing   from   the  Connellsville,    Pa.    RBN  lat.    39=57 '37"    N. ,    long.    79  =  39 '16"   W. ,    extending  from  the  RBN 
to  19.5  miles   southwest   of   the  RBN,    excluding  the  portion   that   coincides  with  the  .Morgantown,   W.    Va. ,    transition 
area. 

^"^tt'llrspace  e.xtending  upward  from  700  i<3et   above  the  surface  within  a  6i-mile   radius  of  the  Mattel 
Airport    (latitude   39=42*00"   N. ;    longitude  85=08'00"  W.),    and  within   3  miles  each   side  of   the  015°   bearing  from 
the  Met t el  Airport    extending  from  the  6i-mile  radius   to  8  miles  north  of   the  airport;    excluding  that   airspace 
designated  at   Richmond,    IN. 

^"TlJ't'al^space   extending   upward    from    700    feet    above    the    surface   within  a    9-mile    radius   of    the   Conrad  Airport 
(latitude   48nO'lC"    N.  .    longitude    lllo58'30"    W.);    within   3.5  miles    each    side   of    the   060=    bearing   from   the 
Conrad   RBN    (latitude   48-11' 12"   N.,    longitude    111=55'31"   W.)    extending    from    the  9-mile   radius   area   to   12  miles 
northeast    of   the   RBN;    and    that   airspace   extending  upward    from    1,200    feet    above   the   surface   within  9.5  miles 
northwest    and    4.5   ^iles    southeast    of   the   060=   bearing    from    the  Conrad    RBN   extending    from    the   RBN   to    18.5  miles 
northeast    of    the    RBN. 

^^'ai;s^ce  extending  upward  from  700  feet  above  the  surface  vdthin  a  6  Senile  radius  of  Conway-Horry  C^y 
Air^rt   (lat     33°i*9'13"  N.,   ]oni?.   79°(77'l6"  W.  );   within  3  miles  each  side  of  the  296°  bearxn^  from  Horry  RBN  (lat. 
3^S^V'  n!:  long.  79'^nrT),   extending  fr^.  the  S.S^nile  radius  area  to  8.5  miles  northwest  of  the  RBN; 
excludLng  the  portion  that  coincides  with  the  >fcT:^le  Beach  transition  area. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6  5-mile  ^diu^^^^^^.^t^^^/'^'^^ 
Airnort  (latitude  36oir45"  N.,  longitude  85o29'15"  W.);  within  3  miles  each  side  of  the  331°  bearing  from 
Jookeville  RBN  (latitude  36=ll'34"  N.,  longitude  85=29'04'  W.).  extending  from  the  6.5-mile  radius  area  to 
8.5  miles   northwest   of    the   RBN.  .  ) 
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Cor dele,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Cordele  Airport 
(latitude  3la59'15"  V.,  longitude  83=46'e4''  W.). 

Cordova,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6  miles  northwest  and  9.5  miles  south- 
east of  the  233=  bearing  from  the  Cordova  (CDV)  NDB  extending  from  the  intersection  of  the  233=  bearing  from 

the  Cordova  (CDV)  NDB  and  Hinchinbrook ,  Alaska,  RBN  106=  bearing  to  19  miles  southwest;  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  6  miles  each  side  of  the  Cordova  localizer  east 
course  extending  from  the  localizer  to  40  miles  ecist ;  and  within  5  miles  each  side  of  a  line  extending  from 

the  Johnstone  Point  VORTAC  to  the  Cordova  (CDV)  NDB. 

Corinth,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Roscoe  Turner  Airport 
(lat.  34054*30"  N. ,  long.  88=36'00"  W.);  within  3  miles  each  side  of  the  185=  and  346«  bearings  from  Corinth 
RBN  (lat.  34=54*39"  N. ,  long.  88=36*04"  W.),  extending  frcan  the  7-mile  radius  area  to  8.5  miles  south  and 
north  of  the  RBN. 

1 

Corning,    Ioi«i  ■• 

That   airspace   extending  upward    from   700    feet   above  the    surface   within  a    5-m,lle   radius   of   the  Corning 
Municipal   Airport    (latitude    40-59'30"    N.,    longitude    94=45'40"    W.);    and    within  3   miles    each    side   of    the    ^59" 
bearing    from   the  Corning  Municipal   Airport,    extending    from,    the    5-mile    radius    to   8   miles    north    ol    tne   airport. 

Corpus  ChriBtl,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Corpus  Christ  1 
International  Airport  (latitude  27=46*20"  N.,  longitude  97=30'20"  W.);  within  a  9-mile  radius  of  NAS  Corpus 
Christi  (latitude  27°41'30"  N. ,  longitude  97=17'15"  W.);  within  a  4-mile  radius  of  the  Sinton  Airport  (latitude 
28=02*25"  N. ,  longitude  97=32 '34"  W.);  within  2  miles  each  side  of  the  Corpus  Christi  VORTAC  328^  radial,  extend- 
ing from  the  4-mile  radius  area  to  the  VORTAC;  within  2  miles  each  side  of  the  Corpus  Christi  ILS  localizer  SE 
course,  extending  from  the  6-mile  radius  area  to  13  miles  SK  of  the  airport:  within  2  miles  each  side  of  the 
Corpus  Christi  ILS  localizer  NW  course,  extending  from  the  International  Airport  6-mile  radius  area  to  R  miles 
NTV  of  the  OM;  within  2  miles  each  side  of  the  Navy  Corpus  RBN  135"  bearing, 

extending  from  the  NAS  Corpus  Christi  9-mile  radius  area  to  8  miles  SE  of  the  RBN;  and  within  2  miles  each  side 
of  the  Navy  Corpus  TACAN  137°  and  139=  radials,  extending  from  the  NAS  Corpus  Christi  9-mile  radius  area  te 
12  miles  SE  of  the  TACAN. 

Corry,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5 -mile  radius  of  the  center,   lat.   ij* 
54*3(7*  N. ,   long.   79°38'30"  W.   of  Lawrence  Airport,   Corry,   Pa.,   and  within  3  .mileXe^t*  side  of  the  305°  bearing 
from  the  Corry  RBN  (lat.   U'SA-'AA"  N. ,   long.   79°38'54"  W.  )  extending  from  the  5-mile  radius  area  to  3.5  miles 
northwest  of  the  RBN. 

Corsicana,   Tex. 

That  airspace  extending  upward  from  700  feet  above  the  s-orface  within  a  5-mile  radius  of  the  Corsicaria 
Municipal  Airport  (latitude  32°02'00"  N. ,   longitude  96*24'00''  W. };   within  3  miles  each  side  of  the  Scurry, 
Tex.,   VORTAC  186°  radial  extending  from  the  5-mile  radius  area  to  2U  miles  south  of  the  VORTAC  and  vrithin  3 
miles  each  side  of  the  155°  bearing  from  the  Corsicana,   Tex.,   RBN  (latitude  32°02*00"  N. ,   longitude 
96°24*CO"  W. )  extending  from  the  5-mile  radius  area  to  8  miles  southeast  of  the  RBN. 

Cortez,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Cort  e.--Mont  e^-uma 

County  Airport,  Cortez,  Colo.,  (latitude  37ei8'15"  N. ,  longitude  108=37*35"  W.),  within  3.5  riles  each  side 
of  the  Cortez  VDR  184=  and  004=  radials  extending  from  the  7-mile  radius  area  to  11.5  miles  north  of  the  VDR ; 
that  airspace  extending  upward  from.  1,200  feet  above  the  surface  within  6  miles  east  ,ind  9.5  miles  west  of  the 
Cortez  VOR  184=  and  004=  radials,  extending  from  8  miles  south  to  19  miles  north  of  the  VOR ,  and  within  5  .miles 
northeast  of  and  parallel  to  the  Dove  Creek  VORTAC  129=  radial,  extending  from  the  VORTAC  to  21  miles  south- 
east of  the  VORTAC. 


Cortland,  N.  Y. 

That  airspace  extending  upward  from  700 


rspace  extending  upwara  irom  /uu  feet  above  the  surface  within  a  9-milc  radius  of  the  center,  lat.  42= 
35' 30"  N.  ,  long.  76=13' 00"  W.  of  Cortland  County  Chase  Field  Air--"*   '-  —  *■' ^--^  v-'  v 


^u    ^-^  .  ,  ^^.^^,      .  -  —  —     .  — 

north  and  5  miles  south  of  the  Georgetown,  N.  Y 
the  VORTAC. 


......  -irport,  Cortland,  N.  Y,  ,  and  within  6.5  miles 

VORTAC  236-  radial  extending  from  the  9-mile  radius  area  to 
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°  That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-inile  radius  of  CorvaUis  Municipal 
Aircort  (lat.  U'29'50ni.,  long.  123'17'10"W. )  within  4.5  miles  each  side  of  the  Corvallis  VOR  029'  radial, 
exte^iing  from  the  7^aile  radius  area  to  U  miles  northeast  of  the  TOR,  'within  5  miles  west  of  the  Corvallis 
S  m^radial.   extending  from  the  7-^nile  radius  area  to  15  miles  north  of  the  VOR,  within  5  miles  each 
Se  of  the  nSenef  0?St  TOOTAC  345*  radial,   extending  from  10  to  17  :..iles  north  of  the  VORTAC,  and  within 
S  miles  each  side  of  the  Corvallis  VOR  130°   radial,   extending  from  the  7^nile  radius  area  to  ^  ^f,   south 
of  Uie  VOR  excluding  that  portion  overlying  the  Eugene,  Oreg.,  Transition  Area;  that  airspace  extendingupward 
frori  1,200'feetlbove  the  Surface  within  6  miles  northwest  and  3  miles  southeast  of  the  Corvallis  VOR  029 
and  20?°   radials,   extending  from  6  miles  southwest  to  17  miles  northeast  of  the  VOR. 

AMEjroMOn'S    7/15/76    U  F.  R.  13650    (Rewritten) 

Coshocton,   Ohio  ..  .^.,  ,.  »^>-o.,_j 

That  airspa'^e  '^xt'^nding  upward  from  700  feet  above  the  surface  within  an  3.5-mile  radius  of  the  Richard 
Downing  Airrwrt  (latitude  40°18'37"  N.,   longitude  31°51'17''  W. );   and  within  a  7-mile  radius  of  the  Tri-City 
Airport  (latitude  40°15*45''  N.,  longitude  31°V.'35''  W. }. 

AMEtilMaiTS    3/25/76    U  F.  R.  U25U  (Rewritten) 

Cotulla,  Tex. 

That    airspace   extending   up*ard    from    700    feet    above   the    surface   *ithln  a    5-mile    radius   of    the  Cotulla   Municipal 
Airport    (latitude    28  =  27'15"    N.,    longitude   99ci3"05"    W. )  ;    \kithin   2   miles   each    side   of    the  Cotulla   VOR    266° 
radial    extending    from   the    5-mile    radius   area    to    14   miles   west    of    the   VOR;    and    within  8   miles    north  and    5   miles 
south   of    the  Cotulla   VOR   086=   and    266=    radials   extending    to    5   miles    west    and    12   miles   east    of    the  VOR. 

°That   airspace  extending  upward   from  700   feet    above   the   surface  within  a  6.5-mile   radius  of  Covington 
Municipal   Airport    (latitude   33<i37'54"  N.,    longitude   83  =  5r07"  W.);   within   5  miles   each  side   of  Rex  VORTAC   093° 
radial,    extending  from  the  6.5-mile   radius  area  to   34  miles   east    of   the  TORT.AC. 

Covington,  Tenn.  ..         ,^.,  ,.         ^  n     ■   ^       m.--t 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5 -*iile  radius  of  Coving  on  Ntiniciral 
..       ^   hpf     -^s'-^'5M5'^r    long    39'35'15"W. );   'within  3  miles  each  side  of  the  136    bearing  from  Covington  RBN 
(liu   35^5'22"  N.,   long!'39°35»U"  W. ),   extending  from  the  6.5^ile  radius  area  to  3.5  miles  south  of  the  RBN. 

AJtENDMSMTS     3/25/76    41  F.  R.   3464  (Changed) 

'^t  Srs'mce  extending  upward  from  700  feet  above  the  surface  -within  a  5^ile  radius  of  the  Cozad  Minicipal 
AirSrt  Uat^tudrj5?^3"^riongitude  100»00'19"  W.  );   within  3  miles  each  side  of  the  Cozad  NDB  301    bearing, 
extending  from  the  5-mile  radius  to  8  miles  NW  of  the  NDB. 

Craig  AFB  Aux.   (Vaiden),  Ala.  _.  ^  r     -^         j-         .pp-ato 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  3.5^e  radius  of  Craig  ATO 
Aux.  #1  (Vaiden),   Ala. 71  latitude  32-30'35"  N. ,   longitude  37-23'06    W   );  ;within  2  5  moles  each  side  of  the 
extended  centerline  of  Runway  16,   extending  from  the  threshold  to  10.5  miles  north  of  the  threshold. 

'"^nJ^le  eSeSSg  upward  from  1,200  feet  above  the  surface  beginning  atthe  Saranac  Lake,  N    Y.,  VOR. 
thence  southeast  via  the  Saranac  Lake  VOR  134*  radial  to  its  point  of^tersection  with  the  Burlin^on.   Vermont. 
vSrTAG  215-   radial;   thence  southwest  along  the  Burlingto^,   Vemont,   VORTAC  215     ra^al  to  its  ^int  of  inter- 
section -with  the  Watertown,   N.  Y. ,   VORTAC  123°   radial;   thence  northwest  along  the  Watertown  VORTAC  123     radial 
ITlli^^er^o^  VO^fc?  thence  northeast  along  the  Watertown  VORTAC  033'  t^^^^^o^f  SSallo'S^Sc  SJe 
with  the  Sarar^c  Lake  VOR  311°  radial;   thence  southeast  alor^  the  Saranac  lokb  VOR  311     radial  to  Saranac  Lake 
VOR  excl'iding  the  airspace  in  Canada. 


^St^lfspic;  e*kending  upward  from  700  feet    above  the   surface  within  a  5-mile  ra'dius  of  the  Crawfords villa 
Municipal   Ai'rport(ratitu^de39oM  N. ,    longitude   86o55'00"   W. )  and  within  3  miles  each  side  of  the   217= 

^iing  from  the  Crawfordsvllle  Municipal  Airport   extending  from  the   5-mlle   radius   to  8  miles   southwest. 
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Crescent  City,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Jack  McNamara  Field, 
Crescent  City  (lat.  41o46'50"  N. ,  long.  124=14'00"  W.),  within  3  miles  each  side  of  the  Crescent  City  \'DRTAr 
325«  radial,  extending  from  the  5-mile  radius  ajea  to  9  miles  northwest  of  the  VORT/^C  and  within  4  miles  each 
side  of  the  Crescent  City  VDRTAT  180o  radial,  extending  from  the  5-mile  radius  area  to  10  miles  south  of  the 
VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  east  and  7  riles 
west  of  the  Crescent  Citv  VORTAC  180^  and  360c  radials,  extending  from  8  miles  north  to  20  miles  south  of  the 
VORTAC,  within  5  miles  each  side  of  the  Crescent  City  VORTAC  234^  radial,  e.xtending  from  the  VORTAC  to  12  miles 
southwest  of  the  VORTAC  and  within  8  miles  northeast  and  9.5  m.iles  southwest  of  the  Crescent  City  WRTAC  -25= 
radial,  extending  from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC  and  within  9.5  miles  southwest  and 
4.5  miles  northeast  of  the  ILS  localizer  northwest  course,  extending  from  the  threshold  of  Runway  11  to  25 
miles  northwest. 

Creston,  Iowa  • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-rile-  radius  of  Crr'^tor.  M-iriripal 
Airport  (latitude  41  =  01'05"  N .  ,  longitude  54-21 '35"  W .  5  ;  and  within  ?  rile?  r-r^ch   side  of  tlir  1~}'    bearing 
from  Creston  Municipal  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the  airport. 

Crestview,   Fla. 

That   airspace  extending  upward   from  700  feet   above   the   surface  within  a  9-mile  radius   of   Bob  Sikes  Airport 

Hat.    30o46'47"   N.  ,    long.    86=31'21"  W.). 

Creve  Coeur,  Mo. 

That   airspace   extending  upward   from  700   feet    above   the   surface   within    5  mj,les   each   side   of    thr    St.    Louis, 
Mo. J    VORTAC   1900    radial,    extending   from   12  miles   south   to   25^   miles   south   of   the  VORTAC,    excluding   the   portions 
which  overlie  the  Chesterfield,   Mo.,    and   St.    Louis,    Mo.,    700-foot    floor   transition  areas. 

Crookston,  Minn. 

That   airspace   extending  upward    from    700   feet   above   the    surface   mithin  a   5*-mile   radius   of    the  Crookston 
Municipal   Kirkwood    Field   Airport    (latitude   47-50'30"    N.,    longitude   96c:37' 15"    W.);    within   3   miles    each    side   of 
the    303'=   bearing    from   the   airport    extending    from    the    Sj-mile    radius   area    to    8   ir.iles    twrthwest    of    the   airport; 
within   3   miles    each    side   of   the   Grand   Forks   VORTAC    108^    radial    extending    from    the    5*-mile    radius   area    to    74 
miles    southeast    of   the   airport;    and    that    airspace   extending   upward    from    1,200    feet    above   the    surface   within 
a    55  mile  arc    southeast    of   the   Grand   Forks   VORTAC   between  V-430   and   V-171    excluding   the   portion   which   over]ies 
the  Grand  Forks,    N.    Dak.,   transition  area. 

• 
CroBi  City,    Fla. 

That   airspace  extending  upwsird  from  700  feet   above   the   surface  within  an  8-mile  radius   of  Cross  City   Airport 

(lat.    29o37'45"   N. ,    long.    83o06'15"  W.);    within   3.5  miles   each   side   of  Cross  City  VORTAC    121=    radial,    ex* 

tending  from  the   8-mile  radius  area  to  7.5  miles   southeast    of   the  VORTAC. 

Crossett,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Crossett  Municipal 
Airport  (latitude  33=10' 30"  N.,  longitude  91=52'45"  W.);  and  within  3  miles  each  side  of  the  056=  bearing  from 
the  Crossett  RBN  (latitude  33=10*30"  N. ,  longitude  91=52*45"  W.),  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  northeast  of  the  RBN. 

Cro38  Keys,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
39*42'09"N.,   75*01*48"W.,    of  Cross  Keys  Airport,   Cross  Keys,   N.  J.,   and  within  2  miles  each  side  of  the 
Woodstown,   N.  J.,   VORTAC  Cf/l*  radial,   extending  from  the  5-<nile  radius  to  9  miles  east  of  the  Woodstowr., 
N.  J.,   VORTAC. 

AMQJDMENTS     7/29/76    41  F.  R.  24580     (Added) 

Crossville,  Tenn. 

Thcit    airspace   extending   upward   from   7CiCi   feet    above    the    ^iirfarr   within   a   6.5-mile   radic:?    of    the   Crossville 
Memorial   Airport    (latitude   35^57'05"   N.,    longitude   85=n5'05"   Vj.);    within   2  miles   each   side   of    the  Hinch  Mountain 
VORTAC    334=    radial,    extending    from,    the    6.5-mile    radius   area    to   the   VORTAC. 


Crownpoint,   N.  Hex. 

That  airspace  extending  upward  from  11, 5X  feet  MSL  within  ar.  area  boionded  on  the  north  by  a  IL-.e  beginning 
at  lat.   35°56«20'^'.,   long.   10e''30'00"W.,   ther.ce  to  lat.   36°11'00"%-. ,   long.  107*45'30"W. ;   bounded  on  the  east 
by  the  west  boundary  of  V-137;   bo-unded  on  the  south  by  the  north  bo-undary  of  V-62;   and  bounded  on  the  we?^. 
by  the  east  boundary  of  V-421;   excluding  the  portion  which  coincides  with  the  Gallup,   N.  Hex.,   transition  area. 

AMENIMENTS     7/15/76     41  F.  R.  21183     (Added) 
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Crows   Landing,   CA. 

TnT    \LrspACP   extenJinf;    ipward   from  700   feet    above   the   surface   'A-ithin   a   5-mile   radius   of  Crows  Landing  ALF 
Clatiiuiic    "!7«24','!5"    N'.  ,    longitude   121306'40"  W.),    excluding   the  portion   within   a   l-ir,ile   radius   of  Patterson 
FieKi,    Pttterqon,   CA,    (latitude   37O28'05"   N. ,    longitude   121^10'06"   W.),    and   that    airspace   extending  upward 
fror    1,200   foct    above   the   surface   bounded   on   the  north   by   latitude   37=38*00"    N. ,    on   the  east    by   the  west   edge 
of   \'-l',h<.    on    the   southwest    by   the   northeast    edge   of  V-107   and  on    the  west    by   longitude   laioSl'OO"   W. 


I 


Cullman,   Ala. 

TJ-Lat,  airsrace  extending  upward  from  700  feet  above  the  siorfaoe  within  a  6.$-mile  radius  of  Folsom  Field 
(lat.   J-^'IS'S?*^.'.,   long.   36°51'35'*W.  )i   within  3.5  miles  northwest  and  b.5  miles  southeast  of  the  023'  bearing 
d£  the  Zole  SqrLng  RBM  (lat.   3i^°20«2/+'*N. ,    long.   36°!v9'28"W. ),    extending  from  the   5.5-mile  radius  to  11.5 
r.iles  northeast  of  the  RBM;   excluding  the  portion  that  coincides  -with  the  Huntsville,   Ala.,   transition  area, 
AMrinDMEirrS     7/15/70     -a  ?.  R.  17372     (Added) 

Culpeper,  Va.  ^ 

rh.,i*  airspace  extetiding  upward  fron  700  feet  above  the  surface  within  the  arc  of  a  6.5-mlle  radius  circle 
centerei!  on  Culpeper  Municipal  Airport  (lat,  38o31'20"  N.,  long.  77&51'40"  W.)  Culpeper,  Va.,  extending  clock- 
wise fror  a  2-15"  bearing  to  a  090o  bearing  from  the  center  of  the  airport;  within  the  arc  of  a  5.5-mlle  radius 
circle  centered  on  Culpeper  Municipal  Airport,  extending  clockwise  fron  a  090^  bearing  to  a  245°  bearing  from 
the  center  of  the  airport  and  within  2.5  miles  each  side  of  the  Casanova  TORTAT  178=  radial,  extending  from  the 
6.'i-rilo  radius  arc  to  the  TORTj\r ,  excluding  the  portion  that  coincides  with  the  Midland,  Va.  ,  transition  area. 

s 

Cumberland,  Md. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center  (lat, 
2Q-2~'^2"   N'.  ,  long.  76-45'45"  W,  )  of  Cumberland  Municipal  Airport,  C-omberland ,  Mil.;  and  within  3.5  miles  each 
side  of  the  022'  bearing  from  the  Cumberland  RBN  (lat.  39o39'00"  N. ,  long.  78344'48"  W.  )  extending  from  the  8.5- 
mile  radius  area  to  11.5  miles  north  of  the  RBN.  r 

Gushing,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Cushing  Municipal 
Airport  (latitude  35'557'00"  N. ,  longitude  96°46'30"  W.),  and  within  3.5  miles  each  side  of  the  180°  bearing 
from  the  Cushing  RBN  (latitude  35'553'24"  N. ,  longitude  96346*30"  W.  )  extending  from  the  5-mile  radius  area 
to  11.5  miles  south  of  the  RBN. 

Cut  Bank,  Mont. 

TViat  airspace  rxtending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Cut  Bank  Airport 
(lititucie  48o36'41"  N'.  ,  longitude  112'22'45"  W.  )  ;  within  9'  miles  northeast  and  42  miles  southwest  of  the  Cut 
Bank  VORTAC  150-  raainl  extending  from  the  VORTAC  to  18;:.  miles  southeast  of  the  VORTAC ;  and  within  a  12-mile 
r\fiius  of  the  C_;i  Dajik  VORTAC  extending  from  a  line  5  miles  west  of  and  parallel  to  the  Cut  Bank  VORTAC 
172'  radial  co-untorclcx-kwise 
to  a  line  5  miles  northeast  of  and  parallel  to  the  Cut  Bank  VORTAC  150<'  radial. 

DugRett,  Calif. 

Tdrtt  ai.-spacf  extending  upward  from  ?('()  feet  above  the  surface  within  a  3-mile  radius  of  Barstou-Dagget t 
AirDort  (latitude  31  Sl'^O"  N.,  longitude  1  ln<:  r  '  lO"  W.);  within  2  miles  each  side  of  the  050^"  bearing  from 
Barstow-Uatreett  Airoort  extendinc  from  the  3-mile  radius  area  to  6  miles  NE  of  the  airport,  and  within  2  miles 
.■a<h  side  of  the  090'^  bearing  from  the  Barstow-Oaggett  Airport  extending  from  the  3-mile  radius  area  to  B.5 
n.l'-s  K  of  the  airiHji-t. 


lalharl  ,  Texas 

Vai  iirsn.-'rH  extending  upward  from  TOO  leet  above  t  ne  surface  within  a  9-mile  radius  of  Dalhart  Municipal 
irror'  (latltMde  3t^"01'10"  N.,  longitude  102^33'10"  W . ) ,  and  within  2  miles  each  side  of  the  Dalhart  VORTAC 
302'  radial  extending  from  the  9-mile  radius  area  to  12  miles  N  of  the  TORTAC. 


Dallaa-Fort  Worth,  Tex. 

Tliat  airspace  extending  upward  from 


700  feet  above  the  surface  bounded  by  a  line  beginning 
a-  lat.  33ni'00"  N.,  long.  97"27'00"  W.  ,  thence  to  lat.  33oll'00"  N 
long.  97=15'00"  W..  to  lat.  33a26'00"  N 


97«07'00"  W. 


long.  97°19*00"  W.  ,  to  lat.  33='26*00"  N. 
to  lat.' 33-19*00"  N, ,  long.  97o06*00"  W. .  to 

se  along  the  arc 
long.  94!:^^, 


32=34'00"  N  longitude  96«37*00"  W. ;  to  latitude  32o29'00"  N. ,  longitude  96o32'00"  W. ;  to  latitude  32^25*00" 
longitude  96038*00"  W. ;  to  latitude  32o31'00"  N. ,  longitude  96344*00"  W. ;  to  latitude  32o29*00"  N. ,  longitude 
97'01'00"  W. ;  to  latitude 


N.. 


3'^--3'0(,"    N        longitude   97'05'00"   W.;    to   latitude    32nC'30"    N.,    longitude   97325'30"   W.;    to   latitude   32cl9* 
30"    N        longitude   97^33*00"   W.;    thence   north   along   longitude  97'33'00"   W.    to  and   clockwise   along   the    ire   of   a 
''3-mile   radius   circle   centered  at    latitude   32'4C'20"    N.  ,    longitude  97«26'30"   W,;    ♦o   latitude    32--55'u0"   N.,    to 

then-e  clockwise  along  the  arc  of  a  5^1e  radius  circle  centered  at  latitude  33  15'30"  N.,  longitude  97  3h  40"  V.. 
to  latitude  33'12'00"  N. ,   longitude  97'31'30"  W. j   to  poLnt  of  beginning. 
AMENDMEirrS     7A5/76    41  F.  R.  196^1     (Changed)  Corr:     41  F.  R.   ^7029 
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Dalton,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-mj.le  radius  of  Dalton 
Municiml  Airport  (lat.  34*43* 00*^^., 

long.  34°52*0O"W. );  within  5.5  miles  southwest  and  6.5  miles  northeast  of  the  318*  bearing  from  the  'i^tfield 
RBN  (lat.  34*47*37'TI.»  long.  34*56'53"W. ),  extending  from  the  14.5-miLe  radius  area  to  8.5  miles  northwest 
of  the  RBN,  excluding  that  portion  that  coincides  with  the  Chattanooga,  Tenn. ,  transition  area. 

AMENDMENTS  7/15/76  41  F.  R.  21629  (Changed) 

Dcinbury,  Conn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center 
latitude  41922'15"  N.,  longitude  73*29'00"  W,  of  Danbury  Airport,  Danbury,  Conn.,  extending  clockwise  frcmi 
the  018-  bearing  from  the  center  of  the  airport  to  the  288=  bearing  and  within  a  13-mile  radius  from  the  288° 
bearing  clockwise  to  the  018'  bearing  and  within  3.5  miles  each  side  of  the  Carmcl  VDRTAC  218'  radiat*^^ 
extending  from  the  9-<nile  radius  area  to  11.5  miles  southwest  of  the  Cartnel  VORTAC. 
Within  2.5  statute  miles  each  side  of  a  262*  magnetic  bearing  from  a  point  41*25*05''  K'.,  73*13'.;5''  W., 

extending  from  1  statute  mile  west  of  said  point  to  9  statute  miles  west  of  said  point;  within  2.5  statute  miles 
each  side  of  a  062*  magnetic  bearing  from  a  point  41'19'22''  N.,  73'39'19"  W. ,  extending  from  1  statute  mile 
east  of  said  point  to  9  statute  miles  east  of  said  point,  excluding  that  airspace  which  coincides  with  the 

Bridgeport,  Conn.,  and  White  Plains,  N.  Y. ,  700-foot  floor  transition  areas. 

AMENDMENTS  3/25/76  41  F.  R.  5091  (Changed) 

Danlelson,  Conn. 

That  airspace  extending  upward  fromi  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
41049*10"  N. ,  71°54'05"  W.,  of  Danlelson  Airport,  Danielson,  Conn.;  within  2  miles  each  side  of  the  runway 
13  centerline,  extended  from  the  5-mile  radius  area  to  7.5  miles  southeast  of  the  end  of  the  runway;  within 
2  miles  each  side  of  the  runway  31  centerline,  extended  from  the  5-mile  radius  area  to  7.5  miles  northwest  of 
the  end  of  the  runway;  and  within  3  miles  each  side  of  the  Putnam.  VORTAC  197=  radial,  extending  from,  the  5- 
mlle  radius  area  to  2  miles  south  of  the  VORTAC. 

Danville,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mlle  radius  of  the  Vermillion 
County  Airport  (lat.  40°11'54*'  N.,  long.  87o35'49"  W.);  and  within  2  miles  each  aide  of  the  Danville  VDRTAC 
196°  radial  extending  from  the  6i-mile  radius  to  the  VDRTAC. 

Danville,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center, 
lat.  36034' 30*'  N.  ,  long.  79o20'll'"  W.  ,  of  Danville  Municipal  Airport,  Danville,  Va .  ;  within  3  miles  each  side 
of  the  Danville,  Va,,  VDR  044°  radial,  extending  from  the  8-mile  radius  area  to  8.5  miles  northeast  of  the 
VDR  and  within  3  miles  each  side  of  the  Danville,  Va. ,  VDR  208o  radial,  extending  from  the  8-mile  radius  area 
to  8.5  miles  southwest  of  the  VOR;  within  2.5  miles  each 

side  of  a  017°  bearing  from  a  point  36  =  34*48"  N.  ,  79°20'08"  *.  ,  extending  from  the  8-mile  radius  area  to  11.5 
miles  north  of  said  point. 

Darby,  Alaska 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  S  and  8  miles  N  '^f  the 
290°  bearing  from  the  North  River,  Alaska,  RBN,  extending  from  32  miles  to  52  miles  1*  of  the  RBN. 

Darlington,  S.  C. 

That  airspace  extending  upward  from  "OC'  feet  above  the  surface  within  an  8-mile  radius  of  the  Darlington 
County  Airport  (latitude  34°26*50"  N.,  longitude  -9-53*23"  W.). 

Davis,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mil6  radius  of  University  Airport 
(latitude  38c31'55"  N.  ,  longitude  121M7'10"  W.). 

Dayton,  Ohio 

That  airspace  extending  upward  from  "Or;  feet  above  tlse  surface  bounded  by  a  lint-  beginning  at:  39°59'00"  N.  , 
83-40'00"  W.  to  39°55'00"  N.,  83'=37'00"  W.  to  39-45'00"  N.,  83-43'00"  rt  .  to  39-39'0(."  N.,  84O07'00"  W.  to 
39-45'00"  N..  84-24'00"  W.  to  39'^49'00"  N.,  84^27'00"  W.  to  40O04'00"  N.,  8}  IT'On"  A.  to  the  point  of  beginning. 
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Daytona  Beach,  Fla. 

Tha^  airspace  extending  upward  from  700  feet  above  the  surface  within  an  a.5-niile  radius  of  the  Daytona  Beach 
Regional  Airport  (lat.  29310'49"  N. ,  long.  8lo03'23"  W.);  within  a  6.5-niile  radius  of  Municipal  Airport, 
Ormond  Beach,  Fl^.  (lat.  2Q^18'0Q''    N.  ,  long.  81«0€'49''  W.);  within  3  miles  each  side  of  Ormond  Beach  VDRTAC 
256"  radial 

extending  frorr.  the  n.S-nile  radius  area  to  8.5  miles  west  of  the  VORTAC . 

Deadhorse,  Alaska 

Tliat  airspace  extenuing  upward  from  700  feet  above  the  surface  within  6.5  miles  S  and  9.5  miles  N  of  the 
Deadhorse  VOR  075-  radial  extending  from  the  VOR  to  20  miles  E  of  the  VOR ;  within  6.5  miles  S  and  10  miles 
N  of  the  Deadhorse  VOR  255=  radial  extending  from  the  VOR  to  25.5  miles  W;  and  within  a  16.5-mlle  radius  of 
the  Deadhorse  VUR  extending  from  the  099°  radial  clockwise  to  the  231°  radial;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning  at  latitude  69O40'00"  N. , 
longitude  153=00'00"  W.  ;  to  70=33'00"  N.  ,  150°45'00"  W.  ;  thence  east  via  3  nautical  miles  offshore  to  latitude 
70C14'GO"  N.  ,  longitude  146C00'00"  W.  ;  to  69=Q0'00"  N.,  148=00'00"  W.;  to  SS^OO'OO"  N.,  148=00'00"  W.  ;  to  68° 
00' UO"  N.  ,  153=00' 0(J"  W.  ;  thence  to  point  of  beginning. 

I 
Decatur,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Decatur  Airport 

(latitude  39^50'05"  N'.  ,  longitude  88351'50"  W.). 

Deckerville,  Mich. 

That  airsnace  extending  upward  from  700  feet  above  the  s^orfaoe  v«rithin  a  5.5-fnile  radius  of  the  Lamont  Airport 
(latitude  U°3i+*35'*  N. ,  longitude  32°39'10"  W.  );  within  3  miles,  each  side  of  the  076°  bearing  from  the  airport 
e:<tending  from  the  5.5-mile  radius  area  to  3.5  miles  east  of  the  airport;  within  3  miles  each  side  of  the  285° 
bearing?  from  the  airport,  extending  from  the  5.5-mile  radius  area  to  3.5  miles  west  of  the  airport. 

Decor ah,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  u-ithin  a  S^-n^ile  radius  of  Decorah  Municipal 
Airport  (latitude  43nG'35"  N'.,  longitude  91244'50"  W.);  and  within  3  miles  each  side  of  the  122=  bearing 
from  "Decorah  .Municipal  Airport,  extending  from  the  5^-mile  radius  area  to  8  miles  southeast  of  the  airport. 

Defiance,  Ohio 

That  airspace  extending  upward  from,  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Defiance 
Memorial  Airport  (latitude  41=20' 15"  N.  ,  longitude  84  =  25' 45"  W. ) ;  within  3.5  miles  each  side  of  the  303°  bearing 
from  the  airport  extending  from  the  6.5-mile  radius  area  to  11.5  miles  northwest  of  the  airport. 

DeLancey,  N.  Y. 

Ihi'  airsapce  r-xtrnding  upward  from  1,200  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 
at:  42  40'00"N.,  "5-30'00"W.  to  12  =  10  '  00"  N' .  ,  75  =  25'00"W.  to  42  =  00 'GO"  N  .  ,  75°2fi'30"W.  t  o  42  =00 '00"  N  .  , 
75  =  00'00"  W.  to  42'^01'On"  N'.,  ~4-'30'00"  W.  to  43=00 '00"  N.,  74°30'00"  W.  to  point  of  beginning. 


Delta,  OT. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-r.ile  radius  of  Delta  M-onicipal 
Airport  (latitude  39a23'00"  N.,  longitude  112o30'35"  W.),  and  that  airspace  extending  upward  fror  l,20u  feet 
above  the  surface  within  9  miles  southeast  and  13.5  miles  northwest  of  the  Delta  \t)R  203^  and  023=  radials 
extending  from  12  miles  northeast  to  25.5  miles  southwest  of  the  VDR.  ' 

Deming,  N.  Mex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  ar.  8-r.ile  radios  of  Derdng 
Municipal  Airport  (lat.  32=15'40"  N. ,  long.  107=43'10"  W.). 


Demopolis,  Ala, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5- 
Airport  (lat.  32°27»45"  N.,  long.  87'57*05"  W. ). 


Lie  radius  of  Demopolis  Municipal 


Denison,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  ,-:  C--r.ilc  radius  of  the  Drni=;on   Iowa 
Municipal  Airport  (latitude  41^59'15"  N. ,  longitude  95:23'00"  W.  )  and  within  2  miles  each  side  of  the  115= 
bearing  from  Denison  Municipal  Airport,  extcnciir.g  from  the  6-milc  radiup  area  te  ?  -iles  southeast  of  the 
airport.  - '' 

Denver,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  witliin  an  arc  of  a  22-rilc  radius  circle 
centered  on  Stapleton  Airport  (latitude  39-4o'30"  N..  longitude  104--52'40"  W. )  extending  clockwise  between  the 
253=  and  078=  bearings  from  Stapleton  Airport,  within  an  arc  of  a  37-mile  radius  circle  centered  on  Stapletor 
Airport  extending  clockwise  between  the  078=  and  160=  bearings  from  Stapleton  Airport,  within  an  arc  of  a  31- 
mile  radius  circle  centered  on  Stapleton  Airport  extending  clockwise  between  the  160=  and  194=  bearings  from 
Stapleton  Airport,  and  within  an  arc  of  a  24-milG  radius  circle  centered  on  Stapleton  Airport  extending  clock- 
wise between  the  194=  and  253=  bearings  from  the  Stapleton  Airport;  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  bounded  on  the  north  by  latitude  40=30'00"  N . ,  on  the  east  by  longitude  104=00'00"  W., 
on  the  south  by  latitude  39  =  05'00"  N.,  and  on  the  west  by  longitude  105-*20'OO"  W.;  that  airspace  northeast  of 
Greeley,  Colo.,  extending  upward  from  7,500  feet  MSL  bounded  on  the  northeast  by  V-132,  on  the  SE  by  V-160, 
on  the  south  by  latitude  40=30'00"  N.-,  and  on  the  northwest  by  V-207,  and  that  airspace  Cast  of  Denver  bounded 
on  the  northwest  by  V-160,  on  the  northeast  by  V-132,  on  the  east  by  V-lb9,  on  the  south  bv  the  east 
edge  of  V-263  and  latitude  39^05'00" 

N.,  and  on  the  west  by  longitude  104=00'00"  W.  excluding  the  airspace  within  Federal  airwavs;  that  airspace 
west  of  Denver  extending  upward  fror,  11,500  feet  MSL,  bounded  on  the  north  bv  latitutic  40' 3'VOO".  N .  ,  on  the 
east  by  longitude  105=20'00"  V,'.,  on  the  south  by  latitude  39-05'00"  K .  ,  on  the  west  bv  longitude  105=23'0O"  W.  ; 
that  airspace  extending  upward  from  12,700  feet  .MSL  bounded  on  the  north  bv   latitude  40=30'00"  N.,  on  the  east' 
by  longitude  105=23'00"  W,  to  latitude  39020'00"  N.,  thence  direct  latitude  39=30'00"  N.,  longitude  105=,30'00" 
W.  ,  and  on  the  west  by  longitude  105=30'0n"  V,'.;  and  that  airspace  extending  upward  from  13,700  feet  MSL 
bounded  on  the  north  by  latitude  40=3ft'0n"  V . ,  on  the  east  bv  longitude  105"30'00"  W.  to  latitude  39=30'00"  N 
thence  direct  to  latitude  39-20'00"  N.,  longitude  105=23'0O"  V.,  thence  ,'.irect  latitude  39-05'00''  N., 
longitude  105=23'00"  W. ,  thence  direct  latitude  39=05'0O"  N..  longitude  105'2o'00"  W. ,  thence  direct ' lat it udc 
39-44 '00"  N.,  longitude  105"38'OO"  W.,  thence  direct  latitude  40=30'00"  N . .  longitude  105=33*00"  W. 


De  Land,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  De  Land  Municipal/ 
Sidney  H.  Taylor  Field  (lat.  29=04*03"  N. ,  long.  81=17*00"  W.);  excluding  the  portion  within  Daytona  Beach 
t  ransit  ion  area. 


DeQueen,   Ark. 

-That   airspace  extending  upward   from  700  feet    above   the   surface  within   a   5-mile   radius   of   Sevier  County 
Airport    (latitude   34002'44"    N.,    longitude   94=23'58"   W.)   and   within   3.5  miles   each   side   of   the   269=    beai^ing 
from  the  DeQueen  NDB   (latitude   34=02'39"    N.,    longitude   94=23'59"   W.  )   extending  from  the   5-mile   radius  area   to 
a  point    10  miles   west    of   the  NDB. 


Delano,  Calif.  ' 

Th^it    airspace   extending   up\*ard    from    700    feet    above   the    surface   within  a    3-mile   radius   of    Delano   Municipal 
Airport    (latitude    35=44*48"    N.  ,    longitude    119°14*08"    W. )    and    \kithin   3   miles   each    side   of   the  Bakersfield 
VORTAC    336-   T    radial,    extending    from    the   3-mile    radius   area    to    12   miles    N^V   of    the   VORTAC. 

Delaware 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Delaware  includihe;  the  offshore  airspace  within  3  nautical  miles  and  parallel  to  the  shoreline. 


De  Qinncy,  La. 

That  airspace  extending  upward  from  700  feet  above  the  s-urfa;e  within  a  :-r.ile  radius  :f  De  ^jincy  Industrial 
AirixLrk  (lat.  30°26'17"N.,  long.  93°28'21*'W. );  -within^  mile;  each  side  of  the  Lake  Charles  VORTAC  3i3''T 
radial  extendiPig  from  the  5-mile  radius  area  to  2:i.. 5  miles  nrrthwest   of  the  VORTA?  ar.i  -rfithir.  '  miles  either 


side  of  the  325*T  bearir^  from  the  De  Quincy  !TDB  (lat.   3C°2c'. 
radius  area  to  3  miles  northwest  of  the  NDB. 
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■;.,   lorig.   93''23'00"W.  j  exteriiLng  frx'.  the  5-mile 


That  airscace  extending  upward  from  700  feet  above  the  surface  withdr.  a  12-mile  radius  of  lat.  29'23'00"N., 
long    100°50'15''W.,   and  'within  4.5  miles  west  and  9.5  miles  east  of  the  Laughlin  VDRTAC  143°  radial  extending 
from  the  12-mile  radius  area  to  22  miles  southeast  of  the  VORTAC  and  within  3.5  miles  west  and  6.5  miles 
east  of  the  Laughlin  VORTAC  315*  radial  extending  from  the  12-mile  radius  area  to  13  miles  northwest  of  the 
VORTAC,   excluding  the  portion  outside  of  the  United  States. 


DeRldder,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Beauregard  Parish 
Airport  (latitude  30=50*00"  N.  ,  longitude  93  =  20*00"  V,'.),  and  within  3.5  miles  each  side  of  the  347=  bearing 
from  the  DeBidder  RBN  (latitude  30=50*00"  N. ,  longitude  93=20*00"  W. )  extending  from  the  5-mile  radius  area 
to  11.5  ffdles  north  of  the  RBN. 
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Des  Moines,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  \rithin  an  18-mile  radius  of  Des  Moines 
Municipal  Airport  (latitude  41°32'05"  N.  ,  longitude  93=39'35"  W. ) .  ;  and  that  airspace  extending  upward  from 
3,500  feet  MSL  bounded  by  a  line  start- 
ing at  the  intersection  of  longitude  93o30'00"  W. ,  and  the  north  edge  of  V-216;  thence  southwest  along  the 
north  edge  of  V-216  to  and  north  along  longitude  95«00'00"  W,,  to  and  east  along  the  south  edge  of  V-6S   to 
the  intersection  of  the  south  edge  of  V-6S  and  longitude  94oi0'15"  W.;  thence  southeast  to  latitude  40o56'30"  N., 
longitude  93a54'00"  W. ;  thence  northeast  to  latitude  41001'45"  N.,  longitude  93o30'00"  W. ;  thence  south  to  the 
point  of  beginning, 

Detroit,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
43-00'00"  N'.,  longitude  82-25'00"  W.  ,  on  the  Canadian  boundary  to  latitude  43504'00"  N'.,  longitude 
82-30'00"  W. ,  to  latitude  42-53'00"  N. ,  longitude  S3'00'00"  W. ,  to  latitude  42345'00"  N. ,  longitude 
83:50'0n"  W. ,  to  latitude  42-30'00"  N.,  longitude  83«50'00"  W. ,  to  latitude  42'10'00"  N. ,  longitude  84o00'00" 
W.  ,  to  lititudr  IJ-OO'OO"  N'.,  longitude  83'30'00"  W. ,  thence  east  along  the  42nd  parallel  to  the  Canadian 
boundary,  thence  along  the  Canadian  boundary  to  point  of  beginning. 

Detroit  Lakes,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fnile  radius  of  the  Detroit  Lakes 
Wardcipal  .Airport  (latitude  46°/+9'3V'  N. ,  longitude  95°53'06"  W.  );  vri.thin  3  miles  each  sida  of  the  Detroit  Lakes 
VOR  315°  radial  extending  from  the  5-fflile  radius  area  to  J-k  miles  northwest  of  the  VOR;  within  3  miles  each  side 
of  the  lA-5°  radial  extending  from  the  5-mile  radius  area  to  3  miles  southeast  of  the  VOR;  and  that  airspace 
extending  upward  from  1,2X  feet  above  the  s^urface  within  4^  miles  northeast  and  9k  miles  southwest  of  the 
Detroit  Lakes  TOR  315°  radial  extending  from  the  VOR  to  IB^  miles  northwest;  within  Uk  miles  southwest  and  9^ 
miles  northeast  of  the  VOR  145°  radial  extending  from  the  VOR  to  ISj  miles  southeast,  excluding  that  portion 
which  overlies  the  Fargo,  North  Dakota,  transition  area. 

Devlla  Lalce,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Devils  Lake 
Municipal  Airport  (latitude  48s06'55"  N. ,  longitude  98=>54'30"  W.);  within  4*  miles  southwest  and  9^  miles 
northeast  of  the  Devils  Lake  VDRTAC  134^  radial  extending  from  the  VDRTAC  to  18^  miles  southeast  of  the 
VX)RT.AC;  within  4^  miles  northeast  and  9J  miles  southwest  of  the  Devils  Lake  VORTPC    324^  radial  extending 
from  the  VDRTAC  to  18;  miles  northwest  of  the  VDRTAC;  within  44  miles  southeast  and  9^  miles  northwest  of 
the  026'  bearing  from  the  Devils  Lake  Airport  extending  from  the  airport  to  18^  miles  northeast  of  the  airport; 
and  that  airspace  extending  upward  from  1200  feet  above  the  surface  within  a  17*  mile  radius  of  the  Devils 
Lake  VDRTAC. 


Dexter,  Mo 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  SJ-mlle  radius  of  the  Dexter 
Murdcipal  A^_rport  (latitude  36°46'3C'  N.,  longitude  39°56'30"  W. ). 


Dickinson,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Dickinson  Municipal 
Airport  (latitude  46547'51"  N. ,  longitude  102o47'49"  W. ) ;  and  that 


Dickson,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Dickson 
Municipal  Airport  (lat.  36007 '47"  N.,  long.  87o25'48"  W.). 

Dlllinghajn,  Alaska 

That  airspace  extending  upward  from  700  feet  above'  the  surface  within  an  8.5-mile  radius  of  the  Dillingham 
Airport  (latitude  59o02'30"  N. ,  longitude  158o30'28"  W.);  and  that  airspace  within  2.5  miles  each  side  of  the 
Dillingham  VDRTAC  025^  radial  extendlyg  from  the  8.5-mile  radius  zone  to  15.5  miles  northeast  of  the  VDRTAC 
and  within  2  miles  each  side  of  the  Dlllinghajn  VDRTAC  205"=  radial  extending  from  the  8.5  mile  radius  zone  to 
9  miles  southwest  of  the  VDRTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
4.5  miles  northwest  and  9.5  miles  southeast  of  the  Dillingham  VDRTAC  025=  and  205"  radials  extending  from  23 
miles  northeast  to  18.5  miles  southwest  of  the  VDRTAC  and  within  an  18-mile  radius  of  the  Dillingham  VDRTAC 
extending  clockwise  from  the  056°  radial  to  the  173°  radial  of  the  VDRTAC. 

Dillon,  Mont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Dillon  Airport 
(lat.  45''15'20"  N. ,  long.  112o33'10"  W. )  and- within  3  miles  each  side  of  the  Dillon  VDRTAC  025°  radial,  ex- 
tending from  the  6--mile  radius  zone  to  8.5  miles  northeast  of  the  VDRTAC;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  9.5  miles  northwest  and  6  miles  southeast  of  the  Dillon  VDRTAC 
025°  radial,  extending  from  the  VDRTAC  to  24  miles  northeast;  and  that  airspace  extending  upward  from 
11,700  feet'MSL  within  7.5  miles  west  and  10.5  miles  east  of  the  Dillon  VDRTAC  168°  and  348°  radials  ex- 
tending from  4.5  miles  north  to  19.5  miles  south  of  the  VDRTAC. 
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Dllloo,  8.  C. 

fw^\r^^f^1  extending  up^d  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Dillon  Countv  A.rport 

W  ll'?f.f^^  I"  }°'^'   S-??  ?S;  i'\'   ^^^  ^  "^"^  ^=^  '^^^  "^  ^h«  233-  beari^  from  the  Dillon  R3N 
Uat.  34  26'59''  N.,  long.  79  22«10"  W. ),  extending  from  the  Senile  radius  area  to  8.1  miles  southwest  of  the 


District  of  ColuAla 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  territorial  boundaries  of  the 
strict  of  Columbia.  The  portion  within  P-56  is  excluded. 


Dis 


Dixon,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radl.is  of  Charles  R  WaU-reen 
Field,  Dixon,  Ul.  (latitude  41  =  50'03"  S'.,  longUude  89  =  26'3r'  W.),  and-wlthin  2  miles  each  side  of  the  Polo 
111.,  VORTAC  155°  radial  extending  from  the  5-mUe  radius  area  to  the  VDRTAC. 

Dodge  City,  Kana. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5  mile  radiu=  of  the  Dodge  Citv 
Jiinicipal  Airport  (latitude  37°45'42"  N. ,  lon;z:itude  99°57«5r'  W. ). 

Dotban,  Ala. 

fn^t!  ^^'■o?!?^.f^*®2'^^"^  ''P'^'*''  ^'■°'"  ^^  ^^^^  ^^°''®  ^^^  surface  within  an  8.5-mile  radius  of  Dothan  Airport 
(latitude  3in9'10"  N.,  longitude  85o27'30"  W.);  within  5  miles  each  side  of  Dothan  VDRTAC  157°  radial 

extending  from  the  8.5-mile  radius  area  to  11.5  miles  SE  of  the  VDBTAC;  within  4.5  miles  each  side  of  ' 

Dothan  VDRTAC  331o  radial,  extending  from  the  8.5-mile  radius  area  to  10.5  miles  NW  of  the  VDRTAC;  excluding 

the  airspace  within  a  1.5-mile  radius  of  Headland 

Mlnicipal  Airport  (latitude  31o21'45"  N. ,  longitude  85ol8'30"  W. ) ,  the  portion  that  coincides  with  the 

Fort  Rucker,  Ala.,  transition  area,  and  the  airspace  within  1.5  miles  each  side  of  Dothan  VDRT/^C  350=  radial; 

within  a  6.5-mile  radius  of  Wheelless  Airport  (lat.  31oi3'35"  N. ,  long,  85=29 '30"  W.);  excluding  the  portion 

northwest  of  Dothan  VOR  237°  radial. 

Douglas,  Ariz. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  southwest  and  9.5  miles  north- 
east of  the  Douglas  VC«TAC  333«  radial  extending  from  the  Vt»  to  18.5  miles  northwest  of  the  VDRTAC;  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  within  a  9-mile  radius  of  the  Douglas  VDRTAC,  within 
a  23-mile  radius  of  the  Douglas  VOfTVAC   extending  clockwise  from  the  southwest  edge  of  V-66  to  the  southeast  edge 
of  V-66,  and  within  5  miles  east  and  8.5  miles  west  of  the  Douglas  VORTAC  347*  radial  extending  from  the  23-mile 
radius  area  to  the  Cochise  VORTAC,  excluding  the  portion  within  the  Cochise,  Ariz.,  transition  area. 


Douglas,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-miie  radius  of  Dougla; 
Airport  (latitude  31'=29'10"  N.  ,  longitude  82  =  51' 15"  W.). 


Mu  n  i  r  i  pa  1 


Douglas,  Wyo. 

Tha*^airspace  extending  upward  from  8,500  feet   MSL,    bounded  on   the  north  by   latitude   42-44'0O"   N.,    and 
the  east  by  the  Wyoming-Nebraska  state  boundary  and  V-1^,   on  the  southeast  by  V-S9)   on  the  south  by  V-100, 
on  the  west  by  V-19E  and  on  the  southwest  by  V-19E  and  V-247. 

Dover,  Del. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center,  lat.  39^ 
07'30"  N. ,  long.  75=28'00"  W.  of  Dover  AFB,  Dover,  Del.;  within  3.5  miles  each  side  of  the  Dover  TACAN  178 
radial,  extending  from  the  9-mile  radius  area  to  10.5  miles  south  of  the  TACAN;  within  3.5  miles  e.\ch   side  of 
the  Dover  TACAN  012o  radial,  extending  from  the  9-m.ile  radius  area  to  10.5  miles  north  of  the  TACAN;  within  3.5 
miles  each  side  of  the  Dover  TACAN  132^  radial,  extending  from  the  9-mile  radius  area  to  10.5  miles  southeast 
of  the  TACAN;  and  within  a  5-mile  radius  of  the  center,  lat.  39-13'04''  N.,  long.  75'35'56"  W.,  of  Delaware 

Airpark,  Dover-Cheswold ,  Del.;  and  within  6.5  miles 

north  and  4.5  miles  south  of  the  Kenton,  Delaware  VORTAC  078'^  and  258"  radials  extending  from  5.5  miles  west 

to  11.5  miles  east  of  the  VORTAC. 


Bowagiaci  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  s-orface  within  a  7-mile  radius  of  Cass  Countv 
Memorial  Airport,  (latitude  41'59'30^  N. ,  longitude  86"C77'37''  W. );  within  2  miles  each  side  of  the  Keeler, 
Michigan,  181*  radial  extending  from  the  7-mile  radius  area  to  the  VOR,  excluding  the  portion  which  overlies  the 
South  Bend,  Indiana,  transition  area. 
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Downingtown,   Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  -rfithin  a  5-mile  radius  of  the  centeri   lat.   39* 
59' 00"  N.  ,■  lor^.  yS'V+'SO"  W. ,   of  Bob  Shannon  Memorial  Field,   Downingtown,   Pa.,   and  'within  6.5  miles  northeast 
and  U.5  miles  southwest  of  the  Modena,   Pa.,   VORTAC  320*  radial  and  140*  radial,   extending  from  5.5  miles 
northwest  to  11.5  miles  southeast  of  the  VORTAC.     This  transition  area  is  effective  from  sunrise  to  sunset, 

daily. 

A^G^^)^G^^S     1/29776    a  F.  R.   3465  (Added) 


Doyie3town,  Pa. 

•"^at    airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center 
(latitude  40o20'20"  M. ,  longitude  75«07'20"  W. )  of  Doylestown  Airport,  Doylestown,  Pa.;  within  8  miles  north- 
west and  4.5  miles  southeast  of  the  224°  bearing  and  the  044o  bearing  from  the  Doylestown,  Pa.  RBN  (latitude 
40oi9'59"  N. ,  longitude  75o07'21"  W.),  extending  from  5.5  miles  southwest  of  the  RBN  to  11.5  miles  northeast 
of  the  RBN;  within  8  miles  northwest  and  4.5  miles  southeast  of  the  Solberg,  N.  J.  VORTAC  229o  radial, 
extending  from  7.5  miles  southwest  of  the  VORTAC  to  24.5  miles  southwest  of  the  VORTAC,  excluding  the  portions 
which  coincide  with  the  North  Phlladelphis,  Pa.,  Pittstown,  N.  J.  and  Readington,  N.  J.  transition  areas. 

Drew,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S.S-rdle  radius  of  Ruleville-Drew 
Airport  (lat.  33o46'39"  N.,  long.  90o31'27"  W.). 

Dublin,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Dublin  Municipal 
.Airport  (lat.  32°33'55"  N.,  long.  32°59'10"  W. };  within  2.5  miles  each  side  of  IHiblin  VORTAC  274°  radial,  ex- 
tending from  the  6-mile  radius  area  to  the  VORTAC. 

Dublin,  VA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  the  center,  lat. 
37=i08'12"  N.,  long.  80'40'50"  W. ,  of  New  River  Valley  Airport,  Dublin,  VA. ;  within  a  23-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  252=  bearing  to  a  272=  bearing  from  the  airport;  within  a  15.5- 
rdle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  272=  bearing  to  a  291°  bsaring  from  the 
airport;  within  an  18-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  291=  beaj'ing  to  a 
314^  bearing  from  the  airport;  within  a  15.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise 
from  a  314=  bearing  to  a  355=  bearing  from  the  airport;  within  an  11-r.ile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  355=  bearing  to  a  015=  bearing  from  the  airport;  within  a  14.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  015=  bearing  to  a  060=  bearing  from  the  airport;  within  5 
miles  each  side  of  the  Pulaski  VORTAC  192=  radial  extending  from  the  VORTAC  to  11.5  miles  south  of  the 
VORTAC,  and  within  5  miles  each  side  of  the  233=  bearing  from  a  point  lat.  37=08'39"  N. ,  long.  80=40' 
03"  W.,  extending  from  said  point  to  a  point  16  miles  southwest. 

Dubois,  Idaho 

That  airspace  oxtpnding  upward  from  1,200  feet  above  the  surface  within  11  miles  east  and  7  miles  west  of 
the  Dubois  VOR  ITO^  and  350=  radials,  extending  from  10  miles  north  to  20  miles  south  of  the  VOR. 

Du  Beta,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5  mile  radius  of  the  center,  4l'>_ 
10'45"  N. ,  78'53'45"  W.  of  Du  Bois-Jef f erson  County  Airport  and  within  3.5  miles  each  side  of  the  Du  Bois  ILS 
localizer  northeast  course  extending  from  the  11.5-mlle  radius  area  to  11.5  miles  northeast  of  the  CM. 


Dubuque,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8^-mile  radius  of  the  Dubuque 
Siunicipal  Airport  (latitude  42024'10"  N. ,  longitude  90o42'32"  W.);  and  within  3  miles  on  either  side  of  the 
Dubuque  VORTAC  321=  radial,  extending  from  the  VORTAC  to  8  miles  northwest  of  the  airport  reference  point; 
and  within  3i  miles  on  either  side  of  the  Dubuque  VORTAC  131=  radial,  extending  from  the  VORTAC  to  15i  miles 
southeast  of  the  airport  reference  point,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
bounded  by  a  line  beginning  at  latitude  42=0»'00"  N. ,  longitude  91=00'00"  W. ,  thence  W.  along  latitude  42=05' 
00"  N. ,  to  and  N.  along  longitude  92ol5'00"  W. ,  to  and  counterclockwise  along  the  arc  of  a  29-mile  radius  circle 
centered  on  the  Waterloo,  Iowa,  VORTAC  to  and  E.  along  the  S.  edge  of  V-100,  to  and  clockwise  along  the  arc 
of  a  29-mlle  radius  circle  centered  on  the  Dubuque  VORTAC,  to  and  SE.  along  the  SW.  edge  of  V-218,  to  and  S. 
along  longitude  89=55'00"  W.  to  and  SW  along  the  NW  edge  of  V-216,  to  90o08'00"  W. ,  and  S.  to  the  N.  edge  of 
V-172,  to  and  N.  along  longitude  9lo00'00'*  W.,  to  the  point  of  beginning,  excluding  the  portion  which  overlies 
the  State  of  Illinois. 
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Duncan,  Okla, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  8.5-<nile  radius  of  Halliburton  Field 
(latitude  34*28'30"  N.,  longitude  97°57'30"  W.  ),  and  -withLn  2  .miles  each  side  of  the  Duncan  VOR  157'  radial, 
extending  from  the  3.5-<nile  radius  area  to  7  miles  southeast  of  the  VOR. 

Dunkirk,  N.  Y. 

That  airspace  extending  upviard  fror.  700  feet  above  thf  surface  within  ?  6-rile  radius  of  th<=^  rerAr-r.    42-2'^' 

30"  N.,  79=16'30"  W.,  of  Dunkirk  Municipal  Airport,  Dunkirk,  N.  Y. ,  and  within  a  13.5-rile  radius  of  1 hp  centpr 

of  the  airport  extending  clockwise  from  a  022-  to  232^  bearing  fror,  the  airport. 

Durango,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-rrile  radius  of  the  La  Plata 
Airport  (latitude  37=09'12"  N. ,  longitude  107=45*04"  W.),  and  within  3.5  miles  each  side  of  the  Durango  VOR 
224=  radial,  extending  from  the  7-m.ile  radius  area  to  11.5  miles  southwest  of  the  VOR;  that  airspace  pxtending 
upward  from  1,200  feet  above  the  surface  within  9.5  miles  southeast  and  6  miles  northwest  of  the  Durango  VOR 
224=  and  044=  radials,  extending  from  8  miles  northeast  to  25  miles  southwest  of  the  VOR. 

Ourant,  Okla. 

That   airspace  extending  upward   from   700   feet   above   the    surface   within  a    5-mile   radius   of    Eaker   Field    C latitude 
33O56'30"    N.  ,    longitude   96  =  24'00"    W. ) ,    and   within   3   miles   each    side   of   a    151°   bearing    from   the   Durant    KDB 
(latitude   33°56'32"    N.  ,    longitude   96°23'54"    W. )    extending   from  the    5-mile   radius   area    to   9   miles    S£   of    the    NDB. 

Dwight,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-flu.le  radius  of  Dwight  Airport 
(latitude  41°Oe'05''  N.,  longitude  88*26'30"  W.  );  and  within  3  miles  either  side  of  the  097*  bearing  from  the 
airport  extending  from  the  5-mile  radius  area  to  3  miles  from  the  airport. 

Dyersburg,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-iT.ile  radius  of  Dyersburg 
Municipal  Airport  (latitude  36=00*00"  N.,  longitude  89=24*20"  W.);  within  3  miles  each  side  of  the  Dyersburg 
VORTAC  078=  radial,  extending  from  the  6.5-mile  radius  area  to  6.5  miles  east  of  the  VORTAC. 

Eagle,  Colo. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 
at  lat.  39«34'30*'  N. ,  long.  106=25*00"  W.;  to  lat.  39=45*30"  N.,  long.  106=25*00"  W. ;  to  lat.  39=47*00"  N., 
long,  107=05*00"  W. ;  to  lat.  39=41*00"  N.,  long.  107=12*30*'  W.;  to  lat.  39=27*30"  N. ,  long.  107=01*00"  W.;  to 
lat.  39=33*30*'  N.,  long.  106  =  53*00*'  W.;  to  the  point  of  beginning. 

Eagle  Lake,  Tex. 

That  airspace  extending  upward  from  "00  fppt  above  the  surface  v-itnin  a  5-ni le  radius  of  the  Eagle  Lake 
Airport  (latitude  29=36'00"  N . ,  longitude  96-19'26"  W.);  and  uithin  2  miles  eacii  side  of  the  Eagle  Lake  VOB  007° 
ridial  extending  from  the  5-mile  radius  area  to  8  miles  N  of  the  VOR. 

Eagle  Pass,   Tex. 

That    airspace   extending   upward    from    700    feet    above   the    surface   within  a    5-mile    radius   of  the    Eagle   Pass 

Municipal  Airport    Clatitude    28'=42*00"    N.  .    longitude    100=28'45"    V>.)    and   within   3   miles   each  side    of    the   0)?^'- 

bearing   from   the   Eagle   Pass   RBN    Clatitude    28=42'20"    N.  ,    longitude    100°29*10*'    %.)    extending  from    the    5-mile 

radius   area    to   8   miles   east    of    tne   Eagle   Pass   RBN   excluding   the   portion   outside   the    Lnitec  states. 


a  5-milc  radius  cf  Ea,:G  River  Municipal 


Eagle  River,  Wis. 

That    airspace  extending  upward   fror.   TOO   feet    above   the   surface   within   a 
Air^^ort    (latitude  45=55*45*'   N.  ,    longitude   89=16'00*'  W.);    and   within   '   ->iles   each   side   of   the   03-=    bcro-mg   from 
Eagle   River   Municipal   Airport    extending    from   the    5-ir.ile    radius    area    to    "i    miles    northeast    of    the   airport. 


4«*i 
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East    Hampton,    N.    Y. 

That    airspsrf^   ext-T.  ling   upward    irorr.    700    feot    above    the    surface   within  a    6-mile    radius   of    the   center,    40*57' 
36"    N.  ,    ":j'^15'05"    ■v.,    oi    East    Hampton  Airport,    East    Hatr.pton,    N.    Y.  ,    extending  clockwise    frorr    a    307^   bearing   to 
a   044"^   bearing    fror    tb.e   airport;    within  a    7-mile    radius   of   the   center   of    the   airport,    extending   clockwise    from 
a   044^   bearing    to   a   092'   bearing    from    the   airport;    within  a    6-mile    radius   of    the   center   of    the   airport,    extending 
clockwise    frorr.   a    092°   bearing    to   a    232°   bearing    from    the   airport;    and    within  a    7-mile    radius   of    the   center   of 
the   airport    extending   clockwise    from   a    232*   bearing   to  a    307«   bearing    from   the   airport. 


East  Liverpool,   Ohio 

That  airspace  emending  upward  from  700  feet  above  the  s-orface  within  a  5-mile  radius  of  the  Columbiana 
Coiinty  Airport   (la^.itude  uO'UO'ZU"  N. ,   longitude  30°33'3'0"  W.  j;   vylthin  3  rrdles  each  side  of  the  070°  bearir^g 
the  airport,   extendir^  from  the  5-mile  radius  area  to  3.5  miles  east  of  the  airport,    excludir.g  that  portion 
which  cvsrlies  the  Beaver  Falls,   Pa.,   transition  area. 


from 


Eastman,  Ga. 

T]\M   Airspace  extending  upward  fron  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Eastman-Dodge 
Cvi.-Tty  Airport  (latitude  32=12*51"  N .  ,  longitude  83^07'42"  W.). 

Eciston,  M). 

That  .iirsp.Ace  exten:!ing  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat. 
38'48'30"  N.,  long.  7>j'504'30"  W,  of  Easton  Nfunicipal  Airport,  and  within  3  miles  each  side  of  the  038° 
bearing  from' the  Easton,  \!D. ,  RBN,  lat.  38o48'25"  N.,  long.  76-04'05"  W.,  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  northeast  of  the  RBN. 

East  St.  Louis,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Bi  State  Parks 
Airport  (latitude  38'^34'30"  N. ,  longitude  90ol0'00"  W.)  ana  within  3  miles  each  side  of  the  129°  bearing  from 
the  airport  extending  from  the  7-mlle  radius  area  to  8  miles  southeast. 

E.ist  Stroudsburg,  Pa.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  center,  lat. 
4lnO2'08"  N. ,  75>^09'45"  W.,  of  Stroudsburg-Pocono  Airpark,  East  Stroudsburg,  Pa.,  extending  clockwise  from 
a  337''  bearing  to  a  106°  bearing  from  the  airport;  within  an  8.5-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  106«  bearing  to  a  llOo  bearing  from  the  airport;  within  an  8-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  110«  bearing  to  a  177o  bearing  from  the  airport; 
within  a  13.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  177° 

bearing  to  a  221»  bearing  from  the  airport;  within  an  11-mile  radius  of  the  center  of  the  airport,  extending 
clockwise  from  a  221"  bearing  to  a  2580  bearing  from  the  airport;,  within  a  17.5-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  253*  bearing  to  a  337°  bearing  from  the  airport;  excluding  the 
portion  'Within  th-j  Mo'Lit  Pocono,  Pa.,  transition  area. 

AMEIIDMHirS  5/^/7d  -+1  F.  R.  13650  (Changed) 

East  Tawas,  MI. 

That  airspace  cxtr^nding  upward  from  700  foet  above  the  surface  within  a  5-miie  radius  of  the  Iosco 
Tovinty  Airport  (latitude  44''18'48"  N.  ,  longitude  83  =  25' 30"  W,),  excluding  the  portion  which  overlies  the 
O^icoda,  VI..  transition  area. 

Eau  Claire,  Wis.  ,i.  .  ■   , 

That  airspace  pxten<!ing  upward  from  700  feet  above  the  surface  within  a  14-nilc  radius  of  Eau  Claire  .Municipal 
Air{5ort  (latit'ido  44  =  51'54"  N.,  longitude  91529'02"  W , )  and  within  3^  miles  each  side  of  the  Eau  Claire  ILS 
localizer  noi-theast  course  extending  from  the  14-mile  radius  to  18  miles  northeast  of  the  airport;  within  5 
rdles  each  side  of  the  Eau  Claire  11^  localizer  southwest  course  extending  from,  the  14-mile  radius  to  15  miles 
southwest  of  t:..--  airport. 

Ebensburg,    Pa. 

r^.w     ii!-=;pac-'   pxt.-nding  upward    from   700   feet    above    th-:;   surface   within   a  6-mile   radius   of    the   center 
4-2'-' }V'  N'.,    78-4t"'25"   W.,    of   Ebensburg  Airport,    Eb-^nsburg,    Pa.;    within   2  miles   each   side   of    the  Runway   24 
ccntcrliRo   P.xtended   from   the   6-mile   radius   area   to  6   miles   southwest    of   the  end  of   the   runway;    within    2  miles 
c.ich   s--dr   of    the  Runwav   28   centerline   extended    from   the   6-mile   radius   area   to  7   miles   west    of   the   end   of   the 
ran'.vav   and   wi'.h;i.    2   -uies   each   side   of    the   Revloc,    Pa.,    VORTAC    194=    radial    extending   from   the   6-mile   radius 
area    to   the   TOiifAC,    excluding    the   portion    that    coincides   with    the   Johnstown,    Pa.,    transition    area. 


Edenton,    N.    C.  "  .  ^   r- ,      ^        x.      2    ■      ^ 

Tl^-it     iiispac«   extending   upward   from  700-fcet    above   the   surfa'c   withir    a   6.5-mile   radius   of   Edenton  Municipal 
■\irpor'    (latitude   36o01'30"   N. ,    longitude   76o33'30"   W.);    within   3   miles   each   side  of   the   218°   and   352°   bearings 
from  Edenton   RBN   (latitude   36o01'33"   S. ,    lon-itudc   76o33'57"   W.),    extending   from   the   6.5-milc   radius   araa    to 
8.5  miles   southwest    and  north  of   the  RBV. 
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Edwards  AFB,    Calif. 


That  airspace  extending  urward  from  700  feet  above  the  surface  withdn  a  15-mil 
(latitude  34  5/+*20'ni.,   longitude  117°52'53"W. ),  within  2  miles  5E  and  3  miles  m 
057°  radial  extending  from  the  15-mile  radius  area  to  12.5  miles  NE  of  the  VORTAC. 

AMFNDMENTS    3 A/76  .U  F.  R.  9301    Rewritten 


e  radius  of  Edwards  Ai^ 
of  the  Edwards  AFB  TORTA: 


Effingham,  HI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Effingham 
County  Memorial  Airport  (lat.  39°0/+'15'*N.,  long.  38'32'15'*W. );  within  li  miles  either  side  of  the  3i^ 
radial  of  the  Bible  Grove  VORTAC  extending  from  the  5-mile  radius  to  the  Bible  Grove  VORTAC. 

AMEKDHaiTS    7A5/76    a  F.  R.  13289     (Rewritten) 

* 

Eglin  AFB,   Fla. 

That   airspace   extending  upward  from  700   feet   above   the   surface  within   9-mile   radii   of  Eglin  AFB    (lat      30= '^o- 
07"   N.,    long.    86fl31'35"   W.),    Bglin  AF  Aux  No.    3   (Duke  Field)    (lat.    30=39*01"   N. ,    long.    86=31'25"   W,  )   and  Egfin 
AF  Aux  No.    9   (Hurlburt    Field)    (lat.    30=25'42"    K.,    long,    86=41'05"   W.);    within  a   5-mile   radius   of  Destin-Fort 
Walton  Beach  Airport    (lat.    30  =  23'57"    N.  ,    long.    86  =  28'47"   W.);    excluding   the  portions   within  W-151, 
Crestview,    Fla.,    transition  area,    and  a  1.5-mdle  radius  of  Fort   Walton  Beach  Airport    (lat.    30=24 *'25"   N. ,    long. 
86=49*40"    W.), 

EL  Campo,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  s-urface  within  a  5-mile  radius  of  the  El  Campo 
Airtark  (lat.  29°l6'00"N.,  long.  96'19'30"W. );  within  a  5-mile  radius  of  the  El  Campo  Metro  Airport  (lat.  29* 
ll'OO^N.,  long.  96°18»45"W. )  and  within  3  miles  each  side  of  the  134°  bearing  from  the  proposed  NDB  (lat.  29° 
10'35"N.,  long.  96°19'11"W. )  extending  from  the  NDB  to  3.5  miles  south. 

AMEJJIMENTS  7A5/76  a  F.  R.  16794  (Rewritten) 

El  Centre,  Calif. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  uilhin  8  miles  each  side  of  the  Iniierial 
VORTAC  088=  and  268^  radials,  extending  from  15  miles  E  to  15  miles  W  of  the  WRT.AC,  and  within  15  miles  W 
and  5  miles  E  of  the  Imperial  VORTAC  360"  nadial .  extending  f rom  t he  VORTAC  to  25  miles  N  of  the  VORTAC, 
excluding  the  portion  under  the  jurisdiction  of  Mexico. 

El  Dorado,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  withir.  5  r.iles  southeast  and  S  miles  northwest 
of  the  El  Dorado  VORTAC  059=  radial,  extending  from  the  VORTAC  to  12  miles  northeast;  within  5  miles  each  side 
of  the  239=  radial,  extending  from  the  VORTAC  to  5  miles  southwest;  and  within  2  miles  each  side  of  the  236= 
*--idial,  extending  from  the  VORTAC  to  18  miles  southwest. 

Elizabeth  City,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  3.5-mile  radius  of  OGAS  Elizabeth 
City  (latitude  36°15'35"  N. ,  longitude  76°10'20"  W. );  within  3  miles  each  side  of  the  123°  bearing  from  rfeeksville 
RBN,  extending  from  the  3.5-mile  radius  area  to  8.5  miles  southeast  of  the  RBN;  within  5  miles  east  and  3  miles 
west  of  Elizabeth  City  VOR  138°  radial,  extending  from  the  8.5-mile  radius  area  to  12.5  miles  south  of  the  VOR; 
within  3  miles  each  side  of  Elizabeth  City  VOR  357°  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles 
north  of  the  VOR. 

Elizabethtown,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Elizabethtown -Hard in 
County  Airport  (lat.  37=45*13"  N. ,  long.  85=53*09"  W.);  within  2  miles  each  side  of  New  Hope  VDR  306=  radial, 
extending  from  the  5-mile  radius  area  to  9  miles  northwest  of  the  VOR;  excluding  the  portion  within  Louisville 
transition  area.  -^ 

Elk  City,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Elk  City  Airport 
(latitude  35o25'40"  N.,  longitude  99o23'45"  W.);  and  within  3.5  miles  each  side  of  the  015=  bearing  from  the 
Elk  City  NDB  (latitude  35=25*33"  N.,  longitude  99=23' 52"  W.)  extending  from  the  5-mile  radius  area  to  8  miles 
north  of  the  NDB. 


Elkhart,  IN. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Elkhart  ^^Jnicipal 
Airport  (latitude  41=43'11"  N.,  longitude  85=59*41"  W.);  and  within  2  miles  each  side  of  the  South  Bend,  IN., 
VORTAC  101=  radial,  extending  eastward  fVom  the  S-mile  radius  area  to  23  miles  east  of  the  VORT/"*r ,  and  within 
2  miles  each  side  of  the  Goshen,  IN.,  VORTAC  008=  radial,  extending  south  from  the  5-r.ilo  radius  area  to  5 
miles  north  of  the  Goshen  VORTAC  excluding  the  portion  which  overlies  the  South  Bend,  IN.,  700-foot  floor 
transition  area. 
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Elkin,  NC,  ^  r--,,  .  ,.  •  ■  1 

Th.at  airspace  extending  upward  from  700  feat  above  the  surface  within  a  G.S-milo  radius  of  Elkm  Municipal 
Airport  (lat.  36016'40"  N.,  long.  80«47'12"  W.);  within  3  miles  each  side  of  the  056°  bearing  from  Zephyr  RBN 
(lat.  36318'47"  S.,  long.  80o43'25"  W.),  extending  from  the  6.5-mile  radius  area  to  8,5  miles  northeast  of  the 

RBN. 

Elklns,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat.  38° 
53'20"  N  ,  long.  79^5r24"  W.  of  Elkins-Randolph  County-Jennings  Randolph  Field,  Elkins,  W.  Va  .  ;  within  4 
miles  pach  side  of  the 

Elkins  VORTPC   098=  radial  extending  from  the  6.5-mile  radius  area  to  1.5  miles  east  of  the  VORTAC  and  within 
4.5  miles  east  and  9.5  miles  west  of  the  011°  bearing  from  the  Randolph  County  RBN,  extending  from  the  RBN  to 
18.5  riles  north  of  the  RBN.  This  transition  area  is  effective  from  sunrise  to  sunset,  daily. 

Elko,  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  east  and  9  miles  west  of  the 
Elko  VDRTAC  1615  radial,  extending  from  the  VORTAC  to  19  miles  south  of  the  V'ORT.AC ;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  bounded  by  an  arc  of  a  17-rr.ile  radius  circle  centered  on  the  Elko  VORTAC 
extending  clockwise  from  the  09lo  to  the  258o  radial  of  the  Elko  VORT.AC ,  and  that  airspace  bounded  on  the  north- 
west and  north  by  V-6,  on  the  southeast  by  V-465  and  on  the  south  by  V-32. 

SLlensbtirg,  Wash.  ,.    „  _     ,-..  -.j 

That  airspace  extending  upward  from  700  feet  above  the  s^orface  '^thin  a  ?-nile  radius  of  Bowers  Field 
(latitude  ^7°CG'C2"  N.,  longitude  120°31*49''  W. )|  within  the  arc  of  a  13-mile  radius  circle  centered  on  the 
ELlensbur^  VORTAC,  beginning  at  the  016°  radial  and  extending  clock-wise  to  the  063°  radial;  within  the  arc  of 
a  20*. 5-mile  radius  circle  centered  on  the  Sllensburg  VORTAC  beginning  at  the  063'"  radial  and  extending  clock- 
•rfise  to  the  221°  radial;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  southwest  of 
Sllensburg  bo-oriied  on  the  north  by  V-2S,  on  the  southeast  by  the  Ellensburg  VORTAC  221°  radial,  on  the 
southwest  by  V-i*..  * 

AMElJDM3rr3  1/29/76  kO  F,  R,  57203  (Rewritten) 

ElBlra.  N.Y. 

That  airspace  extending  upward  from  "OO  feet  above  the  surface  within  a  12-mile  radius  of  the  center  of 

Chemune  County  Airport  Elmira.  N.Y.,  42-09'3-''  M.,  -fi-53'35-  W.  within  2  miles  each  side  of  the  Elmira  VOR 

237'  radial  pxtenJine  S\V  frem  the  12-mile  radius  area  for  8  miles  SW  of  the  VORv  within  5  miles  SE  and  8  miles 

SW  of  the  airport  ILS  NE  localizer  course  extending  from  the  12-mile  radius  area  to  12  miles  NE  of  the 
Alclnf  RBN. 

Kl  Paao,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  the  El  Paso 
Internatioral  Airport  (latitude  31  =  48'35"  N.,  longitude  106  =  22'55"  W.)  extending  clock^*ise  from  the  261°  to  the 
^78=  bearing';  from  tne  El  Paso  International  Airport;  within  a  9-mile  radius  of  the  Biggs  AAF  (latitude  31°50' 
55-  N  ,  longitude  106=22' 45"  W. )  extending  clockwise  from  the  262°  to  the  029°  bearings  from  the  Biggs  AAF;  with- 
in -miles  each  side  of  the  Newnan,  Tex.  ,  VORTAC  040°  radial  extending  from  the  9.5-mile  radius  area  to  12  miles 
NE  of  the  VORTAC;  within  a  15-mile  radius  of  the  El  Paso  International  Airport  extending  clockwise  from  the  041° 
to  the  161°  bearings  of  the  El  Paso  International  Airport;  thence  via  the  United  States/Mexican  border  to 
point  of  beginning. 

El  Rico,  Calif.  ^         . 

T!.at  alrspa.-f  extenaing  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  El  Rico  Airport 
(latitude  36=02'43"  N.,  longitude  119°38"44"  W.)  and  within  3  miles  each  side  of  the  Aver^l  VORTAC  034°  radial, 
extending  from  the  3-mile  radius  area  to  24  miles  NE  of  the  VORTAC. 

Ely   MN. 

n^at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Ely  Municipal 
Airport  (latit  ide  47249'26"  N.,  longitude  91049'45"  W.);  and  within  3  miles  each  side  of  the  112°  bearing 
from  the  Ely  Municipal  Airport,  extending  from  the  6-mile  radius  area  to  8  miles  southeast  of  the  airport,  and 
within  3  miles  each  side  of  the  305^  bearing  from  Ely  Municipal  Airport,  extending  from  the  6-mile  radius  area 
to  8  riles  northwest  of  the  airport;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
9-.  miles  south  and  4^  miles  north  of  the  1120  bearing  from  the  Ely  Municipal  .Airport  extending  from  the 
airport  to  16-  miles  southeast  of  the  airport,  and  within  9^  miles  southwest  and  4^  miles  north  of  the  305° 
• --.rir.3  of  the  Ely  Municipal  Airport  extending  from  the  airport  to  18^  r.ilos  northwest  of  the  airport  excluding 
ihe  portion  which  overlies  the  prohibited  areas  P-205  and  P-204. 
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Eljrrla,  Ohio 

That  airspace  extending  iqyward  frcan  7(X)  feet  above  the  surface  within  a  9-raile  radius  of  the  center, 
41020'40"  N.,  82oi0'40"  W. ,  of  Lorain  County  Regional  Airport  and  within  3.5  miles  each  side  of  the  Cleveland 
WRTAC  300°  radial,  extwiding  fron  the  9-mile  radius  area  to  9.5  miles  northwest  of  the  VDRT;tf:,  excluding  the 
porticm  that  coincides  with  the  Cleveland,  Ohio  700-foot  transition  area. 


Eaporia,  Kanaaa 

That  airspace  extending  opward  fro«  700  feet  above  the  surface  within  2  miles  either  side  of  the  Emporia 
WRTAC  1340  radial,  extending  fro«  the  5-«ile  radius  of  the  airport  (latitude  38<=20'0O"  N.,  longitude  96=11' 
15"  W.);  to  8  miles  southeast  of  the  VORTAC  and  5  miles  either  side  of  the 


extending  from  the  5-«nile  radios  to  12,5  miles  north. 


OlOo  bearing  from  the  airport 


>ria,  Va.  — 

That  airspace  extending  upward   from   7CX)   feet  above  the   surface  within  a   6.5-mile  radius  of   the  center,    (36° 
41'30"    N.  ,    77029*30"    W. )   of  &qx>ria  Municipal  Airport,    Emporia,   Va.  ,    extending  clockwise    from   a    057c    bearing 
to  a   183°  bearing  fro«  the  airport;    within  a   7-mlle  radius  of  the  center  of   the  airport,    extending  clockwise 
from  a   183°  bearing  to  a  057°  bearing   from  the  airport   and   within  3  miles   each   side  of  a    135=   bearing   from   the 
Emporia  RBN   (36040' 58"   N. ,    77028' 57"   W. )   extending  froB  the  RBN  to  8.5  miles   southeast   of   the  RBN 


Bndlcott,  MY. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  center  lat   4-^0 
04*42"  N.,  long.  76005'49"  W.  of  Tri-Clties  Airport,  Endicott,  NY.;  within  a  10.5-mile  radius  of  the  canter  of 
the  airport,  extending  clockwise  from  a  020a  bearing  to  a  090o  bearing  from  the  airport;  within  a  12-mile  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  090«  bearing  to  a  125°  bearing  from  the  airport;  within 
a  13-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  125°  bearing  to  a  235°  bearing  from 
the  airport;  within  a  10.5-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  235°  bearing 
to  a  263°  bearing  from  the  airport  and  within  3.5  miles  each  side  of  the  Binghamton,  NY.,  VDRT^  340°  radial, 
extending  from  the  10-mlle  radius  area  to  11.5  miles  north  of  the  VORTfiC. 

Enid,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  10  miles  E  and  W  of  Vance  AFB  rur.wav 
17R-35L.  extendinE  to  15  miles  N  and  S  of  Vance  AFB  (latitude  36^20 '20"  S.,    longitude  9~°55'00"  W. V  and 
within  5  miles  W  and  8  miles  E  of  the  Woodring  VOR  355'^  radial,  extending  from  2  miles  SE  of  the  VOR  to  12  miles 
N  of  the  VC«,  and  within  5  miles  W  and  8  miles  E  of  the  Woodring  VOR  185-  radial,  extending  from  the  VOR  to  12 
miles  S. 

Erie,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  lat 
42O04'53"  N.  ,  long.  80010'43"  W.  of  Erie  International  Airport,  Erie,  Pa.;  within  a  15.5-mile  radius  of  the 
center  of  the  airport  extending  clockwise  from  a  074°  bearing  to  a  221=  bearing  from  the  airport;  within  4 
miles  each  side  of  the  Erie  ILS  localizer  S*  course,  extending  from  the  8.5-mlle  radius  area  to  11  miles  S*  of 
the  CM;  within  5  miles  each  side  of  the  Erie  VORTAC  054°  radial  extending  from  the  8.5-mile  radius  area  to  23.5 
miles  NE  of  the  VORTAC.  •  « 

Bscanaba,  Hich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Delta  County 
Airport  (latitude  45*43*25''  N. ,   longitude  87*05'56''  W.  );  that  airspace  extending  upward  from  1,2(D0  feet  above 
the  stirface  within  a  19-mile  radius  of  Escanaba  7CKTAC,   excluding  that  portion  vrtiich  overlies  the  Marquette, 
Michigan,  transition  area  and  that  portion  south  of  the  /i5*45*   rarallel. 

Estherville,  Iowa 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  6i-mile  radius  of  Esthervi}le  Municipal 
Airport    (latitude  43025'00"  N. ,    longitude  94o44'45"  W.);   and  within   3  miles  each   side  of   the   175°   bearing   from 
Estherville  Municipal  Airport,   extending   from  the   6i-mile   radius  area   to   8  miles   south  of    the  airport. 

*  -  •  . 

Eufaula,   Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Weedon  Field 
(latitude  31'57'05''  N. ,  longitude  85*Cr7'45''  W.  );  within  4  miles  each  side  of  Eufaula  VOR  014*  radial,  extending 
from  the  6.5-«iile  fadius  area  to  10  miles  north  of  the  VOR. 


Eugen*,   Oregon 

That   airspace  extending  upward   from  700   feet   above  the   surface   within  a    21-mile   radius   of   the   Eugene  VORTAC; 
that   airspace   extending  upward    from   1200    feet   above   the    surface   northeast    of    Eugene,    bounded    on   the    north   bv 
V-536,    on  the    southeast   by  V-121N    (proposed),    on   the    southwest    by   the  arc    of    the    21-mile   radius   circle,    on 
the   northwest    by  V-23E;    that   airspace   east   of    Eugene   bounded   on  the   north   by  V-121    (proposed),    on   the   east 
by   latitude    122030'00"   W.    on  the   southwest   by  V-452   and   on  the   west      by   the  arc    of    the    21-mile   radius   circle. 
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"^at'.^r^pac.  extending  upward  from  700  fe.t  above  the  surface  within  \5--l/^;;f  [-/.  ^/.^^^^^^^^'Pfol 
(lititudp  ^0=^8'00"  N.,  longitude  92=25'30"  W.)  and  within  2  miles  each  side  of  the  Lafayette  VORTAC  310 
ridial  extending  fron.  ^he  5-r.ile  radius  area  to  6  miles  southeast  of  the  approach  end  of  Runway  34. 

[\:':A{TRBii\ln.^^^^^  longitude  94o07'37"  W.).  extending  fron-  the  5-mlle  radius  area  to  the  RBN. 

^''^l'(^l\Vspa"t"  extending  upward  from  700  feet  above  the  surface  within  a  10-mle  radius  of  Dress  Memorial 
Airport  (laHtude  38'02'!5"  K.  .  longitude  87  =  31'45"  W.);  atid  within  2  miles  each  side  of  the  Evansville 
VORTAC  060=  radial,  extending  from  the  10-mile  radius  area  to  the  VORTAC. 


Pallon.   Nav. 

That   airspace   extending  upward    from    700   feet   above   the   surface   within  an   ll-n-.ile   radius   of    NAS   Fallon  TACAN 
and  within  2  miles   NE  and   2.5  miles   SW  of    the   Fallon  TACAN   296"   radial,    extending   froc.   the    11-niile   radius  area 
to    15  miles   NW  of   the  TACAN;    that   airspace  extending  upward    from    1,200    feet   above   the   surface   beginning  at 
latitude  40001'00"  N.  ,    longitude   IISOOI'OO"  W. ;    to   latitude   seosi'OO"   N. ,    longitude   117O58'00"  W.  ;    to   latitude 
39051*00"   N. ,    longitude   117O31'00"   W. ;    to   latitude   39O34'00"    N.,    longitude    117»39030"   W.;    to    latitude 
39O18'00"    N.  ,    longitude    117O47'30"   W.  ;    to    latitude   39O00'00"    N.  ,    longitude    117O40'00"    W.  ,    to   point    of    intersection 
of  a    line   8  miles   NE  of  and  parallel   to   the  Reno  VORTAC    135°   radial   and   the   NE  edge  of  V-105E.    thence   via   a 
lir>e   8  miles   NE  of   and  parallel   to  Reno    135°   radial   to    longitude    119O00'00"   W.  ,    to    latitude   39O42'00"    N.  . 
longitude   119O00'00"   W.    to   latitude   40001'00"    N. ,    longitude    118019'00"   W. ,    to  point    of   beginning,    excluding 

that   airspace  below   1,500   feet  AGL  within  R-4816N  and   that   airspace   within  R-4816S  extending  upward    from   500 
feet  AGL  to     and   including  2,000    feet   AGL  which   lies   N  of   and   within   1   nautical  mile    from   U.    S.    Highway   50 

between  the   inta- sections  of   Highway   50   with   longtiude    118O25'30"   W.    and    118O09'50"   W. ;    that    airspace   extending 
upward   from   9,500   feet  MSL  extending   from   23   to   44  miles    SE  of   Fallon  TACAN  bounded   on  the   NE  by  a    line    10 
miles   NE  of  and   parallel    to  the   Fallon  TACAN   139o  radial   and   on  the   SW     by   the   NE  edge   of  V-105E.      The    1,200 
foot   portion  underlying  the   9,500   foot   MSL  portion  of   the   transition  area    is   excluded. 


^XfalrS^ce  extending  up^rds  fron,  JC^  feet  above  the  surface  vdthin  a  6.5^e  radius  of  Middleton 
Field  Airport  (lat.  31-2/.'52"N.,  long.  37°02'29"W.) 
AMOTOMENTS    7/15/76    U  F.  R.  21629     (Added) 

Fairbanks,   Alaska  above   the    surface   within  9.5  miles   W  and   4.5  miles  E  of   the 

That    airspace   extending   "P^^^      -'"^;.^°      hfEtelson  ^R   to    18 . 5  miles   S  of    the   VCR;    within   2  miles   NW  and   4.5 
Eielson    localizer    S   -°""%^^^!^"^^^%^'^°l'/,^      extending    from   the   Fairbanks   outer  marker   to   Fox   RBN;    within  4.5 
miles    SE   of    the   Fairbanks   ^^^^^^^^ .  ^^/^°^"^^^  •^";,,,    NE   course   extending    from   Fox   RBN   to    18.5  miles   NE  of   the 
.lies    SE  and^    5   -1-   J^  "^    ^^^   'tils    SEo      the   Fairbanks    localizer    SW  course,    extending   from   5  miles   SW  of  - 

RBN;    within   4.o   miles    "^  I'^'JJ ^^lUf ,f.    N.    longitude    147O53-01-    W)    to    18.5   miles    SW  of    the   localizer  antenna; 
the    localizer  antenna    Platitude   64   48    li      ^..  B  extending    from  Chem   RBN   to    18.5  miles   E  of   the 

within  4.5  miles    N   and    9.5  miles   ^   °^^f  ,%^f  ."^^So    feet    abo^e   the    surface   beginning  at    latitude   68O00'00"    N.  . 
RBN;    and    that    ^'^^^^'l  '"^''^^'Jl^ZTl       T^iho'Co'"     ;    to    63O10-00"    N.  ,    144O00-00-    W.  ;    to   62=38'00"    N.  ,    145° 
longitude    153=00'00      W    ;    to    ^8-00   00     ,1^^.    144   f   ^^  •  ,5o°15-00-    W.  ;    to   63=00'00"    N.  ,    151010'00"    W.  ;    to 

V^Z^r-'::   f5:fo;.00..'\:    "rroi"    o^-^ellnSn"    excluding   the   portion   within   Restricted  Areas   R-2202B  and 

R-2206. 

"^'fI;,":^  M^ponix^ndlie  t°ol  .he  5J-.1U  radius  to  8  »lle.  south  ot  th,  airport. 


Falaouth ,  Masa . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-ffil le  radius  of  Otis  AFB,  Falmouth, 
Mass.  (latitude  41°39'30"  N. ,  longitude  70°31'35"  W.);  within  a  6-mile  radius  of  Barnstable  Airport,  Hvannis, 
Mass.,  (latitude  41°40'10"  N. ,  longitude  70°16'45"  W.);  within  5  miles  NW  and  8  miles  SE  of  the  Barnstable 
Alrnort  TLB  localizer  NE  course,  extending  from  the  OM  to  12  miles  NE  of  the  OM:  within  a  4-mile  radius  of  the 
Chatham  Airport,  Chatham,  Mass.  (latitude  41°41'20"  N.,  longitude  69°59'25"  W.);  within  a  P-mile  radius  of 
ifertha's  Vineyard  Airoort.  Ufartha's  Vineyard,  Mass.,  (latitude  41=23'35"  N.,  longitude  ~0-36'50"  W."),  ar.d 
within  5  miles  NW  and  8  miles  SE  of  the  Martha's  Vineyard  VOR  055°  radial,  extending  from  the  VOR  to  12  iriles 
NE  of  the  VDR;  within  2  miles  each  side  of  the  183o  bearing  from  Edgartown  RBN,  extending  from  the  6- 
mile  radius  area  to  8  miles  S  of  the  REN;  and  within  a  5-mile  radius  of  the  Oak  Bluffs  Airport,  OaJc  Bluffs, 
Mass.  (latitude  41026'25"  N.,  longitude  70°34'10"  W.);  and  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  bounded  by  a  line  beginning 

at  latitude  42°13'20"  N.,  longitude  70018'30"  W.,  thence  to  latitude  42-10'50"  N.,  longitude  ~0=03'00"  W. ,  to 
latitude  41°40'29"  N. ,  longitude  69°46'32"  W.,  to  latitude  41=38'00"  N.,  longitude  69-45'10"  W.,  to  latitude 
41°21'00"  N.,  longitude  69O45'10"  W. ,  to  latitude  41°09'00"  N. ,  longitude  70'00'00'  W..  to  latitude  41-10'25"  N. 
loneltude  70°12'50"  W..  to  latitude  41°04'00"  N.,  longitude  70'=42'30"  W.,  to  latitude  U  =  12'45"  N .  ,  longitude 
70°42'30"  W. ,  to  latitude  41°21'00"  N. ,  longitude  70^48'00"  W. ,  to  latitude  41=42'00"  N.,  longitude  'rO'48'00" 
W. ,  to  latitude  41°53'30"  N.,  longitude  70°56'30"  W.,  thence  to  the  point  of  beginning:  and  that  airspace 
extending  upward  from  2,000  feet  MSL  bounded  on  the  N  by  Control  1142,  on  the  SE  by  Control  1143,  and  on  the  W 
bv  a  line  extending  through  latitude  41°40'29"  N.,  longitude  69C46'32"W.  and  latitude  42=10'50"  N.,  longitude 
70°03'n0"  W.,  excluding  the  portion  within  the  Nantucket,  Mass.,  transition  area. 

Farewell,  Alaska 

That  airspace  extending  upward  from  1,200  feet 'above  the  surface  within  9.5  miles  northecist  and  5  miles 
southwest  of  the  Farewell  RBN  126«  and  306°  bearings,  extending  from  6  miles  southeast  to  18.5  miles  north- 
west of  the  RBN. 


Fairfield,  lo^  ,u^„o  t^e  «!,!rfaee  within  a  5-mile  radius  of .Fairfield-Municipal 

That  ai-P-e  -tendin,  upward  from  7    ef  above^  h  surface^.th  ^^^^^  ^^^^  ^^^^  ^^  the  188=  bearing  frc« 

F^lrreld'L^^'ip:!  ii'rpoit.  'e^ieS^  f-  the  5-mile  radius  area  to  11  miles  south  of  the  airport. 
Fairmont,  Minn.  ...».-,  +i,«  ^.i-^az-o  oHthin  a  7-mile  radius  of  Fairmont  Municipal 

the  airport  to  18*  miles  southeast  of  the  airport;  excluding  the  portion  in  Minnesota. 

Fairmont,  W.  Va.       .  surface  within  an  8.5-mile  radius  of  the  center,  39°26' 

That  airspace  extending  upuard  from  700  f ^^^ ^^ov^  the  su  ^^^^  ^^  ^^^  Morgantown. 

50-  N..  HOCIO'OO"  W.,  of  ^a^™-;;/^'-P°'-;^'  ^f  3"^°"^;,;-,I^::AL   o^-^  -"^^^  southwest  of  the  VORTAC. 
W.  Vs.,  VORTAC  245=  radial  extending  from  the  8.5-mile  radius  area 


Fargo,   N.   Dak. 

That   airspace  extending  upward  froa  700  feet   above   the   surface  within  an  18.5-mile  radius  of  Hector  Field 
(latitude  46«54'57*'  N.,    longitude  96o48'53"  W.)   and  that   airspace  extending  upward  fron  1,200  feet   above  the 
surface  within  a  2d-aile  radius  of  Hector  Field;   and  that   airspace  extending  upward  from  1,200  feet   above 
the  surface  within  a  46-Hile  radius  of  Hector  Field  extending  clockwise  from  the  Fargo  WRTAC   056°   radial 
to  the  north  edge  of  V2N,   west   of  Fargo;    and  within  10  miles  east   and  7  miles  west   of  the  Fargo  VDRTAC   187= 
radial  extending  from  the  46-mile  radius  area  to  56  miles  south  of  the  WRTAC;    and  that   airspace  extending 
upward  from  2,7(X)  feet  IBL  extending  from  the  29-mile  radius  area  to  the  46-mile  radius   area  between  the 
north  edge  of  V2N,   west   of  Fargo,    clockwise  to  the  Fargo  VDRTAC  056°   radial,    excluding  V-181 ,    V-181E,    and 
the  Grand  Forks,   N.   Dak.,   transition  area. 

Faribault-Owatonsa,  Minn. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  Faribault 
Mionicipal  Airport    (latitude  44«'19'35"  N,,    longitude  93=18' 30"  W.);    within   a  5-mile  radius  of  Owatonna 
Municipal  Airport    (latitude  44007'15"  N.,    longitude  93ci5'15"  W.);    within   2  miles   each   side  of   the   200° 
bearing  from  Faribault  Municipal  Airport   extending  from  the  Faribault    5-rr,ile  radius  area  to  9  miles   south  of 
the  airport;    and  within   2  miles  each  side  of  the  315=   bearing  from  Owatonna  Municipal   Airport,    extending 
from  the  Owatonna  5-mile  radius  area  to  9  miles  northwest   of  the  airport. 


itude'98-8'06-   W .  )    extending    from   the   5-mile   radius   to    2.5  miles    north. 


Farmingtoo,  Ho. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Farmington  Municipal 
Airport  (latitude  37o45'45"  N. ,  longitude  90026'30"  W,);  and  within  IJ  miles  each  side  of  the  Farmington  VORTAC 
3(X)*  radial,   extending  from  the  9-oile  radius  area  to  the  VCHTAC. 


''^ri";pi"-,««d.„.  upward  fro.  ,00 '"' f-.r.';-7-fj,rr-,»/e":c;''jd*f o"  ti/riji^'/su 
",'r'.'he"=:orcort';-'("auS'rn.";3"-'.'.!  ^^x^^^ ...  ........  .,^ ...  »-.u.  r.d.u, 

area  to  8  miles  southeast  of  the  RBN. 
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Farmlngton,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Farmington  Municipal 
Airport  (lat.  36544'28"  S.,    long.  108oi3'39"  W.  )  within  3.5  miles  each  side  of  the  Farmington  VORTAC  086°  radial 
extending  fror  the  ll-r.ile  radius  area  to  12  miles  east  of  the  VDRTAC,  and  within  4,5  miles  each  side  of  the 
Farmington  VORTAC  2(35'  radial  extending  from  the  11-nile  radius  area  to  23  miles  west  of  the  VORTAC;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  30-mile  radius  of  the  Farmington  VDRTAC 
excluding  the  portion  within  the  Durango,  Colo.,  transition  area, 

Fannvllle,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  lat.  37° 
21*22"  N. ,  long.  78=26*16"  W.  of  Farmville  Municipal  Airport.  Farmville,  Va. 

Fayettevllle,  Ark, 

Tfiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  27,5-mile  radius  of  latitude 
36ol2'00"  N, ,  longitude  94ol4'00"  W. ,  within  5  miles  each  side  of  the  Drake  VOR  186°  radial  extending  from 
the  27.5-miie  radius  area  to  19  miles  south  of  the  VOR,  and  within  5  miles  "east  and  10  miles  west  of  the 
Fayettevllle  Vt)RT,v::  005^  radial  extending  from  the  27.5-mile  radius  area  to  33.5  miles  north  of  the  VORTAC. 

Fayettevllle,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Fayettevllle 
Municipal  Airport  (Grannis  Field)  (latitude  34o59'22"  N. ,  longitude  78o52'52"  W.);  within  a  10-mile  radius 

of  Pope  AF3  (latitude  35°10'15"  N. ,  longitude  79°00'55"  W. )t  within  10  miles  north  and  2  miles  south  of  Sunmons 
AAF  (lat.  35°77'55"  'I.,  long.  78°57'05"  W. )Runway  27  extended  and  centerline,  extending  from  the  10-mile  radius 
area  to  17.5  mil'^s  east  of  the  runway  end;  within  9.5  ntiles  northeast  and  4.5  miles  south- 
east of  Pope  AFB  IL3  localizer  northeast  course,  extending^^rom  the  I'^mile  radius  area  to  24  miles  northeast 
of  the  PoTDe  TACAN;  excludpg  the  portion  within  R-5311. 

Fayettevllle,  Tenn.  -  r.   ^^   •■n 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-milG  radius  of  Fayettevllle 
Municipal  Airport  (lat.  35''03'28"  N.  ,  long,  86--33'53"  W, )  ;  within  3  miles  each  side  of  the  188°  bearing  from 
Highland  RBN  (lat.  35'03'32"  N. ,  long,  86333'58"  W.),  extending  from  the  6.5-mile  radius  area  to  8.5  miles 
south  of  the  RBN. 

Fergus  Falls,  Minn.  ,,  .,    ,.    -  ^     r.  -n 

That  airspace  extendLng  upward  from  700'  above  the  surface  withir.  a  b^-mxle  radius  of  Fergus  Falls 
Municipal  Airport  (lat.  46°17'15'*N. ,  long.  96-09'45"W.  ).i  within  3  miles  each  side  of  the  18?  bearing  from 
the  air^rt,  extending  from  the  Senile  radius  area  to  3  miles  south  of  the  airport;  and_within  3  miles  each 
side  of  the  343°  bearing  from  the  airport,  extending  from,  the  6t-.nile  radius  area  to  8  miles  northwest  of 
the  airport. 
AMaroWEirrS  7/15/76  41  F.  H.  2O648  ("Rewritten j  .  ^ 

^'^That' airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Festus  Memorial 
Airport  (latitude  38ni'45"  N, ,  longitude  90o23'00"  W,);  and  within  3  miles  each  side  ofthe  I8O0  bearing  from 

Festus  Memorial  .Airport,  extending  from  the  7^ile  radius  area  to  3  miles  south  of  the  airport. 

^fkrS^ce  extending  upward  from  700  feet  above  the  surface  -within  a  6.5^^6  radius  of  ^^y,  OMo, 
Airport  (latitude  41=00'40"  N,,  longitude  83«40'30"  W,)  within  3  miles  each  side  of  ^^e  063=  bearing  from 
the  Findlav  Airport  extending  from  the  6,5-mile  radius  area  to  8.5  miles  northeast  of  the  airport   within  3 
naies  each  side  of  the  179=  bearing  from  the  Findlay  Airport  extending  from  the  6.5-mile  radius  area  to 
8  5  miles  south  of  the  airport  within  2  miles  each  side  of  the  Findlay  VIORTAC  231=  radial  extending  from  the 
muffton  Flying  Service  AiVport  (latitude  40=53>09"  N. .  longitude  83=52-04"  W.)  5-mile  radius  area  to  the 
6,5-mile  radius  area  of  the  Findlay  Airport,  \ 

'^harai'rsS^e';xtending  upward  from  7(W  feet  above  the  surface  within  a  3-fle  radius  of  Fi^ebaugAir^rt 
(latitude  36^51'36"  M. ,  longitude  120°27'49"  W'.  );  and  within  3  :niles  each  side  of  the  Los  Banos  VORTAC  060 
radial,  extending  from  the  3-mile  radius  area  to  15  :niles  tJE  of  the  VORTAC. 

^^T^at^iUspace  Ixtending  upward  from  8,500  feet  MSL  bounded  on  the  north  by  Control  1169,  on  the  southeast  by 
a  Tine  10  nautical  miles'southeast  of  aAd  parallel  to  the  southeast  boundary  of  V-139,  on  the  southwest  by 
Control  1147  and  on  the  northwest  by  V-139. 
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Fltze:eria.d,  G&. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Fitzgerald  Municipal 
Airport  (lat.  31«41'00"  N. ,  long.  83=16*00"  W.);  within  3  miles  each  side  of  the  200=  bearing  from  Fitzgerald 
RBN  (lat.  31=41*06"  N. ,  long.  83oi6'00"  W.),  extending  from  the  5-mile  radius  area  to  8,5  miles  southwest  of 
the  RBN. 

Five  Finger,  Alaika 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  4-mile  radius  of  the  Five  Finger  RBN 
and  within  2  miles  each  side  of  the  349=  and  189"=  bearings  from  the  Five  Finger  RBN,  extending  from  the  RBN  to 
8  miles  N  and  8  miles  S  of  the  RBN:  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
8  miles  E  and  5  miles  W  of  the  189-  and  009=  bearings,  extending  from  7  miles  N  to  13  miles  S  of  the  RBN,  and 
within  8  miles  W  and  5  miles  E  of  the  349°  and  169=  bearings,  extending  from  13  miles  N  to  7  iriiles  S  of  the  RBN. 

Flagstaff,  Ariz.  (Pulllan  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11,5-mile  radius  of  Pulliar.  Airport 
(latitude  35=08*16"  N. ,  longitude  lllo40'17"  W.),  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  9,5  miles  each  side  of  the  Flagstaff  VOR  127=  and  307=  radials,  extending  from  8  miles  north- 
west to  19  miles  southeast  of  the  VOR,  excluding  that  portion  within  R-2302. 


FLemingsburg,  Ky. 

That  airsFflce  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Flemir.g-Mason 
Airport  (latitude  38''32'33"  N.,  longitude  33'44'25"  W. );  within  3  miles  each  side  of  the  O61*  bearin;;  fror. 
FLemingsburg  RBN  (latitude  3S*32'17''  N. ,  longitude  33*44'49"  W. ),  exteiviing  from  the  ^.5-oiile  radius  area  t: 
miles  northeast  of  the  RBN, 


3.5 


Flint,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  the  Flint  VOR, 
within  5  miles  north  and  3  miles  south  of  the  Flint  ILS  localizer  west  course,   extending  fron  the  12 -mile 
radius  area  to  12  miles  west  of  the  outer  marker;   within  a  4-mile  radius  of  Owosso  City  Airport,    (latitude 
42*59'30"  N.,  longitude  84*06«00"  W. );  within  a  5t  niile  radius  of  the  Price  Airport,   (latitude  42'48'25''  N. , 
longitude  83'46'20"  W. );  and  within  a  5-mile  radius  of  the  Da-vison-Genova  Airport,   (latitude  43'ai'45"  N., 
longitude  33*31'34"  W. );   excluding  the  portion  which  overlies  the  Detroiti  Michigan  transition  area. 

Fllppln,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  the  Flippin 
Municipal  Airport  (latitude  36=17*30"  N. ,  longitude  92=35*30"  W. )  ;  within  3.5  miles  each  side  of  the  Flippin 
VDR  086=  radial  extending  from  the  Fllppln  Municipal  Airport  9,5-mile  radius  area  to  8,5  miles  east  of  the  VDR ; 
within  an  8-mlle  radius  of  Mountain  Home  Municipal  Airport  (latitude  36=22*00"  N. ,  longitude  92=28*00"  W.);  and 
within  3.5  miles  each  side  of  the  Fllppln  VDR  172=  radial  extending  from  the  Mountain  Home  ikinicipal  Airport 
8-mile  radius  area  to  8.5  miles  south  of  the  VDR. 

Florence,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8. 5-mlle  radius  of  Florence 
City-CouxTty  Airport  (lat.  34*11'17^  N. ,  long.  79*43*28''  W.  );  within  4  miles  each  side  of  Florence  VDRTAC 
049=  radial,  extending  from  the  8,5-mile  radius  area  to  9  miles  northeast  of  the  VDRTAC. 


( 
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That  aircpacc  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Florida 
including  "the  airspace  within  T  nautical  miles  of  and  parallel  to  the  shoreline  of  Florida;  that  airspace  east 
of  Jacksonville,  Fla. ,  bounded  bv  a  line  T  nautical  miles  from  and  parallel  to  the  shoreline  and  a  line 
extending  fron  latitude  30  =  4^05"  V.,  longitude  81  =  2r00"  W.  ,  thence  to  latitude  30=44'O0"  N .  ,  longitude 
Sl^ilS'lO"  W   thence  clockwise  along  the  arc  of  a  25-mile  radius  circle  centered  on  the  Jacksonville  VORTAC , 
to  and  oa'st  along  latitude  3nn7'30"  N.  ,  to  longitude  81001'30"  W.  ,  thence  to  latitude  30'09'00"  K.  ,  longitude 
81002'15"  W.,  to  Lititude  29'54'00"  N'.,  longitude  81002'15"  W.,  to  latitude  29056'00"  N.,  longitude  81oi4'50"  W.; 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  to  and 

including  1''  000  feet  above  the  surface  bounded  bv  a  line  beginning  at  the  intersection  of  a  line  3  nautical 
nlles  east  of  and  parallel  to  the  shoreline  and  lat .  29o29'00"  N.,  thence  east  along  lat .  29c29'00"  N. ,  to  and 
clockwise  along  the  arc  of  a  23-nautical  mile  radius  circle  centered  on  the  Daytona  Beach  Regional  Airport  (lat. 
29310'49"  N.,  long.  8ia03'23"  W.),  to  and  north  along  a  line  3-nautical  miles  east  of  and  parallel  to  the 

shoreline  to  point  of  beginning;  -       ,    ,      ,     ,,  ,  .   .i.   u   i- 

that  air^pice  east  of  V.rlbournc,  Fla.,  bounded  bv  a  line, 3  nautical  miles  from  and  parallel  to  the  shoreline, 
and  the  arc  of  a  25-mile  radius  circle  centered  on  Patrick  ATB,  Cocoa,  Fla.  (latitude  28°14'21"  N   longitude 
?So36'V  W  );  that  airspace  east  of  Pair.  Beach,  Fla.,  bo^unded  by  a  line  3  nautical  miles  from  and  parallel  to 
the  shoreline  and  the  arc  of  a  30-m-lc  radius  circle  centered  on  the  Palm  Beach  VORTAC;  that  airspace  east  and 
south  of  Miami  Fin   bounded  bv  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  and  the  arc  of  a 
^-lilf radius'cirJi;  centered  on  the  Miami  International  Airport  (latitude  25=47'34"  N,  longitude  80oi7'10"  W.); 
?S:r  atrScrsu  oL  ng  Lr^    Fla.,  beginning  at  latitude  25o04'05-  N..  longitude  SloSS'lS"  W;^-  thence 
clockwisl  along  the  arc  If  a  35-mile  radius  circle  centered  on  the  Key  West  VORTAC  to  latitude  24o08'50"  N., 
longitude  .'^2-a.''5"  W.,  to  lat.  24°02«30"  N.,  long.  ^I'ZyOO"   W. ;  to  lat.  24°27'30"  N.,  long.  82°37'0O"  W. . 

\'o   itutudf  ^'4i'?o''  ;■•;  lo^^itude  8?oi!S''  if:;  to  latitude  24049'00"  N.,  longitude  81:55-00"  W.  ,  to  point  of 
beginning-  that  a irspare  northeast  of  Key  West  bounded  on  the  west  by  B-19 ,  on  the  south  and  east  by  V-35  and 
on  the  north  bv  the  arc  of  a  50-mile  radius  circle  centered  on  the  Miami  International  Airport^  that  airspace 
southwest  of  Fort  Mvers,  Fla.,  bounded  by  a  1 ine  3  nautical  miles  from  the  shoreline  and  the  aFc  of  a  20-mile 
radius  Circle  cente'red  on  the  Fort  Myers  VORTAC;  that  airspace  north,  west,  and  south  "f  Tampa  Fla   bounded 
by  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  and  a  line  extending  from  latitude  26o30  00  N., 
TL  .  n^int  3  nautical  miles  from  the  shoreline,  thence  west  along  latitude  26o30'00"  N.,  to  the  east  boundary 
ffW-ieS  thence  north  and  west  along  the  boundlrv  of  W-168,  to  longitude  83o42'00"  W. ,  thence  to  the  north 
foundaS'of  control  122f at  longitude  83C47-50"  W . ,  thence  east  along  the  north  boundary  of  Control  1226,  to 
a^d  Clockwise  along  the  arc  of  a  42-mile  radius  circle  centered  on  MacDill  AFB  (latitude  27=50'57"  N.,  longitude 
So31'38"  w!1  to  a  point  3  nautical  miles  from  the  shoreline;  that  airspace  south  of  Panama  City,  Fla.   bounded 
b;  a  line  3  nautical  miles  from  the  shoreline  and  a  line  extending  from  If itude  29o43' 10"  N .,  longitude 
850-7-00"  W   to  latitude  30004-00"  N.,  longitude  85o56'00"  W.,  to  lat itude  'pooll "10"  N.,  longitude  85-56  00  W,, 
that  airspace  south  of  Egl in  .\FB  bounded  bv  a  lino  3  nautical  miles  from  the  shoreline  and  a  line  extending 
Trrl   latuude  sSoiS'OO"  S        longitude  86°06-15"  W.  ,  to  latitude  30O10-30"  N.,  longitude  86007-30"  W., 

thence  clockwise  along  the  arc  of  a  30-mile  radius  circle  centered  at  latitude  30o.0  19  N. ,  longitude 

?ScS?"5J--\-'°  longitude  87042-20"  W.,  to  latitude  30O04-00"  N .  .  longitude  87^41  -  20"  W   thence  clockwise  along 
?Se  arc  of  a'30-mf  e  ridius  circle  c;ntered  on  NAS  Pensacola  TACAN,  to  lat itude  30o09 -45--  N .,  longitude 
87045-45"  W   to  latitude  30011-20"  S.,    longitude  87o44'15"  W..  thence  along  a  line  3  nautical  miles  from  and 

bounded  .    ,        ^  ,  4o_mne  raiiius  circle  centered  on  MacDill 

Pe.ersburg  VORTAC  280.  "■"?;  ^"'SI.'SS'mS","'",^'^;'.  1°'*  "?l7'Sr°N  ^'I'S^.ud.  84MO'0O"  «.  ,  to  la.i.ude 
JjIj;.S..=r";Sudd.^™?3V4l"":^°eVr;o'°J'-:.'bo»dan-  «<  V-,.  a.  la.i.ude  ^-Sa'SO"  ». 
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Foralnr,  Okla. 

That  airspac*  axtaadlng  upward  fro«  700  faat  abova  the  aurfaca  within  a  5-«ila  radius  of  tha  Coddine 
ttle  Airport  (latitude  36O46'00'-  N. ,  longitude  96o33'00"  W.). 


Cat 


For eat  City,  Iowa 

That  airapace  extending  upward  from  700  feet  above  the  surface  within  a  S-nile  radiua  of  the  Forest  City 
lie ipal  Airport  (lat.  43014-00"  N. ,  long.  93=38'00"  W.).  • 


Muni 


Forrest  City,   Ark. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5.5-mile  radius   of  Forest   City 
Municipal  Airport    (latitude  34o56'42"  N. ,    longitude  90°46'16--  W.),    and  within  3.5  miles  each  side  of    the   180o 
bearing  from  the  Forrest  City  RBN  (latitude   34o56'28"   N. ,    longitude  90o46'24"  W. )  extending  from  the  5.5-mile 
radius  area  to  11.5  miles  south  of   the  RBK. 

Forayth,   Uont.  • 

That   airspace   extending  upward   from   700    feet   above  the   surface   within  an  8-mile   radius  of   the   Forsyth 
Airport    (latitude   46016'14"    N. ,    longitude    106C37'00"    W.);    within   4  miles    north   and    5   miles    south   of    the   075c 
bearing   from  the  Forsyth   NDB    (latitude   46016' 10"   N.  ,    longitude   106O31'01"   W. )  ,   extending    from   the   NDB   to    10 
miles  east   of   the   NDB;    and   that   airspace   extending  upward   from   1,200    feet   above  the   surface   within  9.5  miles 
north  and   5  miles   south  of   089o  bearing   from  the  Forsyth   NDB,    extending   from  the   NDB  to   18.5  miles   east   of   the 
NDB,    excluding  that   portion  which  overlies  the  Miles  City,    Mont. ,    transition  area. 


Fort  Bridger,  Ifyo. 

That  airspace  extending  upward  from  700  feet  above  the  stirface  within  a  9-mile  radius  of  Fort  Bridger  Municipal 
^^^rSlf^^^"^^  a°24'00"  N.,   longitude  IIO-25'OO"  W.  ),and  -^thin  3.5  :niles  each  side  of  the  F-rt  Bridger 
VORTAC  QUI     ra^al  extending  from  the  9-raile  radius  area  to  11.5  miles  northeast  of  the  VORTAC;   and  that  a^-rsra-e 
extending  upwai^  from  1,200  feet  above  the  surface  within  8.5  miles  southeast  and  12.5  miles  'northwest  of  th^ 
Fort  Bridger  VORTAC  Qi^?    and  227'  radials  extending  from  23  mixes  northeast  to  10.5  miles  scxithwest  of  the  TORT^C 


Fort  Collins,  Colo. 

That   airspace  extending  upward   from  700  feet   above  the   surface  within  9.5  miles  east    and  5  miles  west    of 
the  1730   and  353°   bearings   from  the  Fort  Collins-Loveland  RBN   (latitude   40026'49'-  N.,    longitude   105o00'22"  W. ) 
extending  from  6.5  miles  north  to  18.5  miles  south  of  the  RBN. 

Fort  Dodge,   Iowa 

That   airspace  extending  upward   from  700  feet    above   the   surface  within  a  7-mile   radius   of  Fort    Dodge 
Municipal  Airport    (latitude   42°33'05"    N.  ,    longitude    94O11-10"    W.);    and    that    airspace   extending   up»drd 
from  3,500  feet   MSL  south  and  east    of  Fort   Dodge  bounded  on   the  north  by  V-100,    on   the  east    by  V-13,    on   the 
south  by  V-172  and  on  the  northwest   by  V-138. 

Fort  Huachuca,  AZ.  ^ 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  6-mile  radius  of  Libby  AAF,    Fort 
Huachuca,    AZ.    (latitude   3lo35'00"   N. ,    longitude  110o20'30"  W.),    that   airspace  within  an  arc   of   a  22-mile 
radius   circle  centered  on  the  Libby  AAF  VDR,    extending  clockwise  from  a  line   5  miles  northwest    of  and  parallel 
to  the  0330   radial  of   the  Libby  AAF  VDR  to  a  line  5  miles   sojth  of  and  parallel   to  the  Libby  AAF  VCR   O93o 
radial;   that   airspace  extending  upward  from  1,200  feet   above  the  surface  bounded  on   the  north  by   the  Tucson, 
AZ. ,    transition  area,   on  the  northeast   by  the  southwest   edge  of  V-66,   on  the  east   by  longitude   109o44'00"  w. 
on  the  south  by  latitude  31025'00"  N. ,   on  the  west   by  longitude  llOoSO'OO"  W.,   and  that   airspace  northeast   of 
Libby  AAF  bounded  on   the  north  by   the  south  edge  of  V-16S,    on  the  east   by  a  line   5  miles   west   of  and  parallel 
to  the  Douglas,   AZ. ,   VORTAC   347°   radial,    on   the  southwest    bv   the  northeast    edge  of  V-66  and  on   the  west    by 
longitude  llOoOO'OO'-  W. 


Fort   Jones,   Calif. 

That   airspace   extending  upward    from  9,500   feet   MSL   bounded   on   the   NE   by   V- 
41019-00"  N.,    and   on   the  W   by    longitude    123=01 '00"  W. 


13   and   V-23W,    on    the    S   by    latitude 


Fort  Leonard  Wood,  Mo. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  6*-mile   radius   of   the  Forney  AAF 
(latitude   37o44'30"   N. ,    longitude  92008'25"  W.);    within  4*   miles   southwest   and  9J   miles  northeast    of   the  Forney 
AAF  VDR  3230  radial,    extending  from  the  VDR  to  18^  miles  northwest   of   the  VDR;   within  4*   miles   southwest   and  9A 
miles  northeast   of  the  146o   and  326o   bearings   from  Forney  AAF  RBN,    extending  from  Forney  AAF  to  18^   miles   south- 
east  of  the  Forney  AAF  RBN;    and  within  4i  miles  southwest   and  9i  miles  northeast   of   the  Forney  AAF  VDR   152= 
radial  extending  frcm  the  7QR  to  iSi-  miles  southeast  of  the  VOR. 

\ 
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Fort   Madison,    Iowa 

That    airspacr   e-ctcnding  upward   from  700   feot    above   the   surface  within   a   5-mile   radius  of  Fort   Madison 
Municipal   Airport    (latitude   40^39'30"   N. ,    longitude  91°19'30"   W,);    and   within   2  miles   each   side   of   the 
Burlington,    Iowa  VORT,\r   258-    radial,    extending   from   the   5-milc   radius   area   to   12  miles   west    of   the  VORTAC 
evcriciing   the   portion   which  overlies   the  Burlington,    Iowa,    transition  area. 

PENDINC  AMENDMENT  j 

Fort  Madison,   Iowa  ^  r.         »  j- 

That  airscace  extending  upward  from  700  feet  above  the  s-arface  withiin  a  6-mile  radius  of  Fort  Madison 
W^-icioal  .Urport   (lat.   40'39'30"N.,   long.  91'19'30"W.  );   and  -.idthin  2  miles  each  side  of  the  Btirlington, 
I owa,^ ^VORTAC  253'  radial,   extending  from  the  6-mile  radius  area  to  12  .-niles  west  of  the  VORTAC  excluding 
the  Dortion  which  overlies  the  Btirlington,   Iowa,   transition  area. 

AM3,T)M2rT3     12/30/76     U  F.R.  43713  (Rewritten) 

Fort   Myers,    Fla.  r-     ■.  ,    c , 

rnat     lirsparr   rxtending  upward   from  700   feet    above   the   surface   within   .an -8. 5-milc   radius   of  Page  Field   (.lat. 
26*35'C9"N.,   long.   Sl'Sl'Sl^W. );   within  3.5  nd.les  each  side  of  Port  Kfyers  VORTAC 
062°   radial,   extending  from  the  8.5-mile  radius  area  to  10  miles  northeast  of  the  VORTAC. 

A>snMr2:T3     5/23/76    U  F.  R.  8338     (Changed) 

"^That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Polk  AAF  (latitude 
3'O0O'40"  N    longitude  93m'2'S"  W.);  within  2  miles  each  side  of  the  160°  bearing  from  the  Polk  AAF  RON, 

extending  from  the  5-r.i  le  radius  ar.-a  to  10  mi  Us  SE  of  the  south  fan  marker;  and  wUhin  2  miles  each  side  of 
the  340°  bearing  from  the  Polk  AAF  RBN,  extending  from  the  5-mile  radius  area  to  8  miles  NW  of  the  north  fan 
marker. 

Fort  Rucker ,  Ala.  ,  ,  ,     ,  .   ^   ■   • 

That  lirspace  cNtending  upward  from  700  feot  above  the  surface  within  the  area  bounded  by  a  line  beginning 
at  latitude  31-38'00"  N  ,"  longitude  a6'23'30"  W.;  thence  northeast  via  V-70  to  V-7 ;  thence  south  via  V-7  to 
V-r>4i-    thence  <;outhwe<^t  via  V-241  to  and  clockwise  along  the  arc  of  a  5-milc  radius  circle  centered  at  latitude 
-il"o3''0O''  N-  ,  lon^riiude  86n9'3.3"  W .  ;  to  latitude  31-03'00"  N.,  longitude  86°24'30"  W.  ;  to  the  point  of 
beginning;  within'^a  6.5-mile  radius  of  Blackwell  Field,  Ozark,  Ala.  (latitude  3lo25'50"  N.,  longitude 

es-'S?'  10"  w. ). 

Fort  Scott,  Kans.  ^  „    o  ..  * 

Thi'  lir^pacp  rvctrnding  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Fort  Scott 
.Municipal  Airport  (latitude  37'47'45"  N . ,  longitude  94346'10"  W.);  and  within  2  miles  each  side  of  the  348° 
bearing  fror  Fort  Scott  Municipal  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  north  of  the 
airport . 

^niit^a\*r''space'' ex-tending  upward  from  700  feet  above  the  surface  within  a  12.5-mile  radius  of  the  Fort  Smith 
Municipal  Airport  (latitude  35''20'10"  M.,  longitude  94=22'05"  W.),  within  an  11.5-mile  radius  of  the  Fort 
Smith  VORTAC  extending  clockwise  from  the  078^  to  the  155^"  radials  of  the  VORTAC,  within  6  miles  northwest 
and  n  -iles  southeast  of  the  Fort  Smith  VORTAC  053=  radial  extending  from  the  12.5  <and  11.5-mile  radius  areas 
to  1-  -Uc.  northeast  of  the  VORTAC,  within  2  miles  each  side  of  the  Fort  Smith  VORTAC  239=  radial  extending 
from  the  1^  5-mile  radius  area  to  20  miles  southwest  of  the  VDRTAC ,  within  3.5  miles  each  side  of  the 
VORTAC  1190  radial  extending  from  the  VORTAC  to  11.5  miles  southeast  of  the  VDRTAC,  and  within  2  miles 

F-^?t  Sri^h°ILS  localizer  west  course  extending  from  the  12.5-n-,ilo  radius  area  to  8  miles  west  of  the  Pcno 
Bottoms  RBN  (latitude  35«19'21"  N. ,  longitude  94a28'28"  W.). 

^°'^rh!^.'^sU?e'e.xtending  upwards  from  700  feet  above  the  surface  -withiii  an  3.5-mle  radius  of  Lyle  H.  Wright 
.UF  (lat.  31' 53' 20'*!!.,  long.  31*33'45"W. ). 

AM3n)NGNTS  1/29/76  40  F.  R.  57203  (Added) 
AMaiDMStrrS  5/20/76  41  F.  R.  16794  (Rewritten) 


Fort  Stockton,  Tex.  .,    ^.     .  „     r^  ,.,+„ 

run   airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-f>^l«/^d^^f^f  „^^^,^°|.  ^^°^*^  VORTAC 
Airport  (latitude  30=55'00"  N. ,  longitude  102o54'30-  W.).  within  6  miles  ^f^  side  of  the  Fort  Stockton  VORTAC 
3085  and  128=  radials  extending  from  the  airport  to  8  miles  northwest  of  the  VORTAC,  and  within  7 
miles  each  side  of  the  Fort  Stockton  VORT,v:  128=  radial  extending  from  9  miles  southeast  to  21  miles 
southeast  of  the  VORTAC. 
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Fortuna,  CA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Fortuna 
VDRTAC  327°  radial,  extending  from  the  VORTAC  to  8  miles  northwest  of  the  VORTAC;  within  2  miles  northeast  and 
.4.5  miles  southwest  of  the  Fortuna  VDRTAC  147«  radial,  extending  from  the  VDRTAC  to  3.5  miles  southeast  of  the 
VDRTAC;  within  2.5  miles  southwest  and  3.5  miles  northeast  of  the  129°  zind  3i09e  bearings  from  the  Rohnerville 
Airport  (latitude  40533*15"  N.,  longitude  124o07'53"  W.),  extending  from  7.5  miles  northwest  to  3  miles  south- 
east of  the  airport,  and  within  2  miles  each  side  of  the  Fortuna  VDRTAC  034"  radial,  extending  from  the  VDRTAC 
to  11  miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
4.5  miles  southeast  and  10  miles  northwest  of  the  Fortuna  VORTAC  229=  radial,  extending  from  the  VORTAC  18.5 
miles  southwest  of  the  VDRTAC. 

Fort  Wayne,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-ir.ile  radius  of  Fort  Wayne  VORTAC; 
and  within  an  18i-mile  radius  of  Fort  Wayne  VORTAC,  extending  from  the  Fort  Waj-ne  VDRTAC  194=  radial' clockwise 
to  the  Fort  Wayne  VDRTAC  335*  radial. 

Fort  Yukon,   AK. 

That   airspace  extending  upward  from  700  feet    above  the   surface  within  a  5-mlle   radius   of  Fort    Yukon  Municipal 
Airport    (latitude   66o34'16"   N. ,    longitude   145al4'59"  W.)   and  within   3  miles   south  and   4.5  miles   north   of   Fort 
Yukon  0760   radial  extending  from  the  5-mile  radius  area  to  10,5  miles  east   of   the  Fort   Yukon  VDRTAC  and  within   3 
miles   each  side  of  the  Fort   Yukon  VDRTAC   214«   radial   extending  from  the   5-mile  radius   area  to  8.5  miles   south- 
west of  the  VDRTAC. 

Foatorla,  Ohio 

That   airspace   extending  up>»Brd    from    700    feet    above   the    surface   within  a    6.5-mile    radius   of    the   Fostoria 
Metropolitan  Airport    (latitude   41'=11'30"    N.  ,    longitude   83=23'50"    *.);    within  3   miles   each    side   of    the   084 
bearing   from   the   airport    extending    from   the   6.5-mile    radius   area    to   8.5   miles   east    of    the   airport;    excluuirig 
that   portion  that   overlies  the  Tiffin,   Ohio,    transition  area. 


Frankfort ,    Ind 


Frankfort,    Ind. 

That  airspace  extending  upward   from   700   feet   above   the   surface   within  a   5-mile   radius  of  Frankfort    Municipal 
Airport    (latitude   40016'25"    N.  ,    loijgltude   86  =  33*45"    W.  )    and   within   3   miles   each    side   of    the    221'^   bearing    from 
the  airport    extending    from   the    5-mile   radius   area   to   8.5   miles    southwest. 


Frankfort,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Capital  City 
Airport  (lat.  38oi0'55"  N. ,  long.  84o54'16"  W.);  within  3  miles  each  side  of  the  062=  bearing  fron  Jet t  RBN 
(lat,  38'=12'56"  N.,  long.  84o49'32"  W.),  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  of  the 
RBN;  within  3  miles  each  side  of  Frankfort  VOR  063°  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles 
northeast  of  Jett  RBN;  within  3  miles  each  side  of  Frankfort  VOR  240o  radial,  extending  from  the  8.5-mile  radius 
area  to  8,5  miles  southwest  of  the  VOR. 

Franklin,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  (41- 
22'45"  N.,  79051*40"  W. )  of  Chess-Lambert on  Airport,  Franklin,  Pa.:  within  3.5  miles  each  side  of  the  Franklin, 
Pa.,  VOR  3600  radial,  extending  from  the  7-mile  radius  area  to  11.5  miles  north  of  the  VDR. 

Pranklin,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Rock±nj?  7 
Ranch  Airport  (latitude  31*C9'37"  N.,   longitude  96'26'14"  W. )j   within  2.5  miles  each  side  of  the  276'  radial 
from  the  Leona,   Tex.,   VORTAC  extending  f:co'^  the  5-TOile  radius  area  to  22  miles  southwest  of  the  Leona  VORTAC, 

Frimklin,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 
36041 '50"  N.,  76054*15"  W.  of  John  Beverly  Rose  Field-Franklin  Municipal  Airport;  and  within  3.5  miles  each 
side  of  the  083o  bearing  from  36o42*07"  N,,  76o53'20"  W. ,  extending  from  this  point  to  11.5  miles  east. 

Frederick,  Mi. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8-mlle  radius   of   the   center,    lat, 

39°25'00"  N. ,   long.  77*22*30"  W.   of  Frederick  Minicipal  Airport,   Frederick,  Md.;   within  a  l^Mnile  radius  of 
the  center  of  the  airport,    extending  clockwise  from  a  245°   bearing  to  a   350°   bearing  froir,  the  airport    and 
within  3  miles  each  side  of  the  Frederick  VDR  032o   radial,    extending  from  the  8-mile  radius  area   to  8.5  miles 
northeast   of  the  VDR,   excluding  the  portion  within  P-40. 


Frederick,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Frederick,   Okla., 
Municipal  Airport  (latitude  34*21'09"  N.,   longitude  98'59'21"  W. )  and  within  3.5  miles  each  side  of  the  001' 
bearin&.from  the  Frederick,  Okla.,  RBN  (latitude  34*23'35"  N.,   longitude  98*59^19"  W. )  extending  from  the  8.5- 
mile  radius  area  to  11.5  miles  north  of  the  RBN, 


; 


FEDERAL  REGISTER 


Fredericksburg,  Va 


Th,  Tirscace  extending  upward  from  700  feet  above  the  surface  within  a  b-miie  rau 
IsnSMO-  V  77'2o'20-  W.  of  Shannon  Airport,  Fredericksburg,  Va.  ,  and  within  2  mil 
Brooke  ViVoRTAC  227^  radial,  extending  from  the  6-mile  radius  area  to  1  mile  sou 


urface  within  a  6-mlle  radius  of  the  center, 

es  each  side  of  the 
thwest  of  the  VORTAC. 


Freeport,  111.  ^ 

That  airspacp  extrnding  upward  from  ,00 


feet  above  the  surface  within  a  6-mile  radius  of  Albertus  Airport 


Clatitude  4-14-50-  S.,    longitude  80C.4-45-  W.);  ana  within  2  miles  each  side  of  the  065=  bearing  from  Albertus 
Airport  extending  from  the%-mile  radius  area  to  8  miles  northeast  of  the  airport. 


'lirs'pace  extending  upward  fro«  700  feet  above  the  -rface   ,,htn  an  8-«ile  radius  of  Fre.ont  ..unlclpal 
t,  Fremont,  Mich,  (latitude  43o26'3r-  N. ;  longitude  85°59  29  W.). 


Fremont,  Mich 

That 
Airpor 


Fremont ,  Nebr 

Tl.at  airspai 
Airport  (Idtitudf 


Tlat  airspace  extending  upward  from  700  feet  above  the  surface 
41=26' 55"  N.  ,  longitude  96  =  30' 50"  W.). 


wi 


thin  an  8-mile  radius  of  Fremont  Municipal 


'^^:f  ;.?s"ce  extending  upward  from  700  feet  above  the  ^^^ ^^^^T^^^Zc^ ^  TlZ'    '^' '    ""^ 
20'OV  S.,  long.  83^09'40"  W.  of  Progress  ^  ^,^id' ,^;;™^'  °J  °;  fadiu   a  ea";'  19  5  miles  east  of  the  VORTAC. 
WaterviUe,  Ohio,  VORTAC  108=  radial,  extending  from  the  5  mile  radi.is  area 

French  Lick,  IN,  surface  within  a  6i-mile  radius  of  the  French  L^ck 

n,..  ,>l«pace  »""«;„^^f-'  „;,7  S  ^  lZit.Z%l'tril'".-,   and  .Ithli  3  ^l,s  each  side  of  .he  O760 
t".'f„rrr»Th'o'r.erc"itck1Jlcfpal  «.po«  extending  fr»  the  e.-=iie  „dias  .0  8  »iXee  nor.heas.. 

''?r""^reT«,endi«  .P«rd    .™™,eeta.o,e,h,   .„.,.„.. ^ 

N„,-,„ern  Arooa.ock   Regional  Airport    <»"      "%*'°''    '"     ",  '   „'°,"«^;",6'o5,.    ,..    ,o„gitude  6S»15'26-  ..  )    extending 

^;:  :L'e!:;r.:":i"fo°u"-"r::i;;:air^;  z  i^:^^.^  tne  ..„pace^lthin  ca«da. 

-•-?•. ^^:l;Lex,end.,,-„d,™.-.P;ee.a^^ 

._  , .„    ,u^   ^•^RTa^      <=vrluH<nc   the   DOrtion   withlr 


V::Z   :.:;i"  rr  t^:lr:lnn.r;:r:.;at    iriVmners^ri^e^O.    tha^a.space   extending   upward    from    1.200 
,eet    above   the   surface   ^o-^ta.^^.^.^J-^^^iJ^i?!  tUiJidellSMe^oS"  W.i'to  latitude  36039.00"   N 
;S:-'00"   i!:    to  Lu;dr36f39'0^  longltud;   119o09.00;'_W--    to   latitude   36000' 

00"  w 


longitude 
longitude   118o45' 


ngitude   lignS'OO-   w.,    to   laxiLuue   o^--.^   "",/V    TTaonQ-nn"   W        to   latitude   36o00'00"   N.  ,    longitude   118045' 

st?L:;;  L%:TirSt??:r?r;o^»."r;;r^i  s^f  i^i^o^on;,.  .h»^ 
z:^i::^^^'T: ::  i:^^:::^^^  r.  i^^r-deiSn^oc. ...  .o  pom. .  ....^.^. 


} 


Fryeburg,  Mftlne  surface  within  a  5-mile  radiu^  of  the  center,  lat.  43o 

n.at  airspace  extending  upward  from  700  i^l'fl'^lf^     Fn'eburg,  Maine,  and  within  ^5  miles  north  and  6.5 
59-28"  S..  long.  70=56'53"  W.  ,  of  ^ast^''"  ^^P^^^^^^^,'^;  ^  F^^^^^^  NDB,  lat.  43o59'21"  N.  ,  long.  70o56' 
miles  south  of  the  llBo  bearing  and  he  298=  J^^^^^  f  f  JJ^/^^.TJ  ,he  NDB,  excluding  the  portions  within 
58"  W.,  extending  from  5.5  miles  west  of  the  NDB  to  11.5  miles  eas  .  - 

the  North  Conway,  N.  H. ,  area. 


^"^S;  !-irIpace  extending  upward  from  700  feet  above  the  surface  w.thin  a  e-mile  radius  of  the  center  43o  ai ' 

05"  N..  76^23'20"  W.  of  0^*^^^° /^i!";;,^',^^^^"^^;/^^ '  the  s^^rface  within  5.5  miles  each  side  of  the  Syracuse 
That  airspace  extending  upward  ^^o^^'^J^  to  he  l-^ited  States/Canadian  border;  and  within  5  miles  each  side 
^T-ihriltl^fo::^;.  T^fo?^   llT.A^'l^n^fnXol  .^e   VORTAC  to  the  Ignited  States/Canadian  border. 


IIOISTM 


SOI 


Gadsden,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  Gadsden 
Municipal  Airport  (latitude  33o58'25"  N..  loneitude  86005'14"  W.). 

Gaee.  Okla.  ^^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Gage  Municipal 
Airport  (latitude  36oi7'45"  N.  longitude  99o46'30"  W.). 

GalnesTlIle,  FL. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mil6  radius  of  Gainesville 
Municipal  Airport  (lat.  29o41'22"  N. ,  long.  82oi6'28"  W.). 


Gainesville,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Lee  Gilmer 

Heniorial  Airport  (lat.  34'l6'37"  N.,  lon^.  83*^9*42'*  W.)l  within  9.5  miles  northwest  and  l^   miles  southeast 
of  the  2160  bearing  from  Gainesville  RBN  (lat.  34oi6'30"  N. ,  long.  83o49'56"  W.),  extending  from  the  RBK  to 
18.5  miles  southwest;  excluding  the  portion  within  the  Lawrenceville,  Ga. ,  transition  area. 

Gainesville,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Gainesville 
Airport  (lat.  33O30'OO"  K. ,  long.  90oil'4O"  W.);  and  within  3.5  miles  each  side  of  the  001©  bearing  from  the 
(ialneavllle  RBN  (lat.  33o42'12r  N.,  long.  97oll'50''  W.  )  extending  from  the  5-mile  radius  au-ea  to  11.5  miles 
north  of  the  RBN. 

(jaithersburgt  HI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-raile  radius  of  the  center  (39' 
09*54"  N. ,  77*10* OC  W. ),  of  Montgomery  County  Airpark,  Gaithersburg,  Mi.;  within  5  miles  each  side  of  the 
Frederick,  Md.,  VDR  176*  radial,  exterding  from  the  VOR  to  13  miles  south  of  the  VOR;  and  within  U.5   miles 
south  and  9.5  miles  north  of  a  292*  bearing  from  the  Gaithersburg,  Md.,  RBN  C39'10'06"  N.,  77'09'42"  W. ), 
extending  from  the  RBN  to  18.5  miles  west  of  the  RBN. 

Galax,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  center,  lat. 

36o45»52"  N.,  long.  80o49'20"  W.  of  Twin  County  Airport;  and  within  4.5  miles  each  side  of  the  Pulaski  VORTAC 

I960  radial,  extending  from  the  10.5-mile  radius  area  to  8  miles  south  of  the  VORTAC. 

Galena,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  GaUna  VORTAC 
089°  radial  extending  from  the  control  zone  extension  east  boundary  to  12  miles  E  of  the  VORTAC;  within  2  miles 
S  and  5  miles  N  of  the  Galena  VORTAC  269°  radial  extending  from  the  control  zone  boundary  to  19  miles  W  of  the 
VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  28-mile  radius  of  the 
Galena  VORTAC;  within  a  40-mile  radius  of  the  (5alena  VORTAC  extending  from  the  240'^  radia,^  clockwise  to  the 
298°  radial  and  extending  from  the  28-mile  radius  area  to  40  miles  W  of  the  VORTAC;  and  within  a  35-mile  radius 
of  the  Galena  VORTAC  extending  from  the  089°  radial  clockwise  to  the  119°  radial  and  extending  from  the  2a-™ile 
radius  area  to  35  miles  E  of  the  VORTAC. 

Galesburg,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Galesburg 
Municipal  Airport  (latitude  40o56'24"  N. ,  longitude  90'=25'46"  W.);  within  5  miles  east  and  8  miles  west  of 
the  Galesburg  VOR  019©  radial  extending  from  the  VOR  to  12  miles  north  of  the  VOR;  within  5  miles  northwest 
and  8  miles  southeast  of  the  VOR  214°  radial  extending  from  the  VOR  to  12  miles  southwest  of  the  VOR;  within 
a  5-mlle  radius  of  the  Monmouth  Municipal  Airport  (latitude  40o55'42"  N. ,  longitude  90o38'06"  W.). 

Galetoc,  Fa. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  7-mlle  radius  of  the  center,  lat.  41o 
40*00^.,  long.  77*49»15"W.,  of  Cherry  Springs  Airport,  Galeton,  Pa.,  within  3.5  miles  each  side  of  the 
Slate  Run.  Pa..  VORTAC  037*  radial,  extending  from  the  7-inile  radius  area  to  the  Slate  Run,  Pa.,  VORTAC. 

AMajIME»rS  7A/76  41  F.  R.  21182  (Chan;jed) 


dallipcOls,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mile  radius  of  the  Gallia- 
Meigs  Regional  Airport,  CSallipolis,  Ohio  (latitude  38*50*03''  N.,  longitude  82*09'49''  W. ). 
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Gallup,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-iiiile  radius  of  Senator  Clarke  Field 
(latitude  35330':55"  N, ,  longitude  108«47'00"  W.);  within  3.5  miles  each  side  of  the  Gallup  VORTAC  242°  radial, 
extending  from  the  9-mile  radius  area  to  11.5  miles  southwest  of  the  VDRT.AC ;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  witnin  an  area  bounded  by  a  line  beginning  at  latitude  35°47'30"  N. ,  longitude 
108534'00"  W.  ;  to  latitude  35o26'50"  N. ,  longitude  108  =  34'00"  W. ;  to  latitude  35=13'15"  N. ,  longitude  109o06' 
00"  W.;  to  latitude  35320*25"  N.,  longitude  109n0'40"  W.  ;  to  latitude  35352*00"  N.  ,  longitude  108o47*00*'  W.  , 
to  point  of  beginning,  excluding  the  portion  which  coincides  with  the  State  of  New  Mexico  transition  area. 

Galveston,  Tex.  (Offshore) 

That  airspace  extending  upward  from  IQO  feet  above  the  surface  within  a  5-fliile  radius  of  coordinates 
lat."23°53'X"::..  Ions.  9i.°43'0O''W. 

AM3<'D>car:S  Sl^^Il^    a  F.  R.  12278  (Added) 


Gaurden  City,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Garden  City 
Municipal  Airport  (latitude  37*55*49"  N.  ,  longitude  100«43'40"  W.),  within  3  miles  each  side  of  the  144°  a 


and 


3'^4"  bearings  from  Holcomb  RBN,  extending  from  the  7-mile  radius  to  8  miles,  northwest  of  the  RBN;  and  Al 
miles  east  and  9>.  miles  west  of  the  004*  radial  of  the  Garden  City  VORTAC  extending  from  the  7-mile  radius  to 

1^  -.iles  north  3f  the  VORTAC. 


Gay lord,  Mich. 

Th.at  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Otsego  County 
Airport  (latitude  45'00'50"  N. ,  longitude  84o41'45'  W.). 

Georgetown,  DE.  ,.    -  ,.     *    i  * 

Tha*  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat . 
38041*23"  N.,  long.  75021*38"  W.  of  Sussex  County  Airport,  Georgetown,  DE.,  and  within  2  miles  each  side  of  the 
Waterloo,  De'.  ,  VORTAC  225«  radial  extending  from  the  6.5-m.ile  radjus  area  to  the  VORTAC. 

1 

CJeoreetown,   Ohio  .,.  ^.-,  ,.         ^.^n  n      j. 

That  airsnace  e:ctending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Brown  County 
Airport  (latitude  33°52'55"  N.,   longitude  33°52'53"  W. );  and  within  3  miles  either  side  of  the  162    bearing  from 
the  airport  extending  from  the  5-mile  radius  to  S  miles  so-atheast  of  the  airTOrt. 

Georgetown,  S.  C.  .    ^  ^  .,    ,.    «  ,^    .    n   j. 

Tha^  airspace  -extending  upward  from  700  feet  above  the  surface  'Withm  a  6.5-mile  radius  of  Georgetown  County 
Airport   (latitude  33°19'0O"  N. ,   longitude  79°19'00"  A.);  -within  3  miles  each  side  of  the  a3°  bearing  from 
SSetowr.  R3N  (latitude  33°18«55"  N. ,   longitude  79°19'29"  W.  ),    extending  from  the  b.^^rale  radius  area  to  8.5 

miles  southwest   of  the  RBN. 

^n.aVaTrsoa^ce' extending  upward   from  700  feet   above   the  surface  within  a  5-mile   radius  of  Gerogetown 
Municipal   Airport    (latitude   30M0*47"   N. ,    longitude  97=40*52"   W.). 


°^Th!t^irspace  extending  upward   from   1.200  feet    above    the   surface  within   the  boundary  of   the  State  of  Georgia 
inSuiing   theoffshore  afrspace  within   3  nautical   miles    from   the  parallel^to  t  he  _  shoreline  _  of  Georgia  _and_  ^_ 


ude 


ing. 


AMEJIDM3JTS     llA/?^     U  F.R.   38760  (Changed) 


Ro!ertrV0RT.^C  22^=  radial  extending  from  the  5-mile  radius  northeast  to  Robe.-ts  VORTAC. 


Gila  Bend.  Ariz.  bounded  on  thr  north  and  northeast  by  the  south  and 

the  west  by  longitude  113'35'00' 


on 


W. 
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Gillette,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6  miles  east  and  9.5  miles  west  of 
the  Gillette  VOR  (latitude  44020*52"  N. ,  longitude  105332*34"  W. )  176°  and  3563  radials,  extending  from  8 
miles  south  to  18.5  miles  north  of  the  VOR.   That  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  5  miles  each  side  of  a  direct  line  between  the  Crazy  Woman  VORTAC  and  the  Gillette  VOR. 

Glasgow,  Ky.  " 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Glasgow  Municipal 
Airport  (lat.  37*Cl«52f'*N.,  long.  85°57'10^'f. )»  within  3  miles  north  and  4.5  miles  south  of  the  252*  bearir.^ 
from  Glasgow 
RBN  (lat.  37301*03"  N. ,  long.  86300*33"  W.),  extending  from  the  9-ralle  radius  area  to  8.5  miles  west  of  the  RBN. 

AMENDHarrS  5/20/76  U  F.  R.  11273  (Changed) 

Glasgow,  Uont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Glasgow 
International  Airport  (latitude  48312' 50"  N.,  longitude  106=37 '10"  W.  );  within  a  9-mile  radius  of  Glasgow 
AFB  (latitude  48325' 21"  N.   longitude  106"31'55"  W.);  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a\   miles  southwest  and  9j  miles  northeast  of  the  Glasgow  VOR  127=  radial,  extending 
from  the  VOR  to  19^  miles  southeast  of  the  VOR;  within  a  25-mile  radius  of  the  Cherry  Creek  TACAN;  within  ^* 
miles  north  and  5^  miles  south  of  the  Cherry  Creek  TACAN  125=  radial  extending  from  the  257mile  radius  area 
to  33i  miles  southeast  of  the  TACAN;  within  9^  miles  south  and  5^  miles  north  of  the  Cherrj'  Creek  TACAN"  2923 
radial  extending  from  the  25-mile  radius  area  to  33j  miles  northwest  of  the  TACAN. 

Glendive,  Itont. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  Dawson  Community 

Airport  (latitude  47O08'20"  N. ,  longitude  104348*25**  W.);  and  within  4*  miles  northeast  and  9J  miles  southwest 

of  the  325°  bearing  from  Dawson  Community  Airport,  extending  from  the  12-mile  radius  area  to  18 J  miles 
northwest  of  the  airport.  » 

I 

Glens  Falls,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center, 
latitude  43o20'32*'  N.  ,  longitude  73336' 35''  W.  ,  of  Warren  County  Airport  extending  clockwise  from  0503  bearing 
to  a  220°  bearing  f rom  «the  airport;  within  an  18.5-mile  radius  of  the  center  of  the  airport  extending  clock- 
wise from  a  220°  bearing  to  a  050°  bearing  from  the  airport;  within  7  miles  west  and  9.5  miles  east  of  the 
Glens  Falls  VORTAC  1723  radial  extending  from  the  VORTAC  to  18,5  miles  south  of  the  VORTAC. 

Gloucester,  Usiss. 

That  airspace  east  of  Gloucester  extending  upward  from  11,000  feet  MSL  bounded  by  Contol  1141,  Control  1142, 
and  Control  1143.   This  transition  area  is  effective  from  0000  to  0600  and  1801  through  2359  hours,  local  tim.e, 
Monday  through  Friday  and  continuous  on  Saturday  and  Sunday. 

Gloucester,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
37323*45"  N.,  76o31'50*'  W,  of  the  Gloucester  Airport,  Gloucester,  Va. ;  and  within  2  miles  each  side  of  the  110^ 
radial  of  the  Harcum,  Va. ,  VOR,  extending  from  the  5-mile  radius  area  to  the  VOR,  excluding  the  portion  within 
the  West  Point,  Va. ,  transition  area.  This  transition  area  shall  be  in  effect  from  ffonrise  to  sunset,  dailv, 

AMENDHINTS  12A9/75  40  F.  R.  58849  (Changed) 

Goldsboro,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-<nile  radius  of  Seymour-Johnson  AFB 
(lat.  35*20«20"  N.,  long.  77'57'50"  W. );  within  a  6.5-<nile  radius  of  Goldsboro-Wayne  Municipal  Airport  (lat.  35' 
27*3CrN.,  lon«.  77*58'0(y^. );  within  three  miles  each  side  of  the  044*  bearing 
from  the  Wayne  RBN  (lat.  35  27'15'*N.,  long.  77'53'26'^. ),  extending  from  the  6.5-mile  radius  area  to  8.5 

miles  northeast  of  the  RBN, 

AMaOMOn'S  7A5/76  Al  F.  f^.  1^793  (Changed) 

Goodlandf  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  '7-Bdle  radius  of  Renner  Field- 
Goodland  Manicipal  Airport  (latitude  39*22'10"  N.,  longitude  iai'41'55''  W.  );  and  within  5  miles  each  side  of 
the  Goodland  VDRTAC  l63*  radial,  extei^ing  from  the  7-mile  radius  area  to  12  miles  south  of  the  VORTAC. 


Gordooavllla,  VA. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mile  radius  of   the   center,    lat 
38009'21"  N.,    long.    78»09'59"  W.    of  Gordonsville  Municipal  Airport,   Gordoosvllle,   VA. ,    and  within   2  miles 
side  of  the  Gordonsville  VORT/C  356o  radial,   extending  from  the  7-mile  radius  area  to  the  VORT^iC. 


each 


\ 


">0J 
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Gorman,   Calif. 

That  airspace  c 
00"  W,  ^n  the  S 


PxtPncl^nr  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  Long.  118=^45' 
by  Lat   340  30'00"  N.  on  the  W  by  Long.  119O30'00"  W.  and  on  the  N  by  Lat .  35=05'00"  N. 


xLt' airspace  extending  upward  from  TOO  feet  ..bove  the  surface  within  a  5-mile  radius  of  Goshen.  Ind .  , 
Airport  aatUude41031'13'-N.,  longitude  S5-47M8-  W.),  and  within  2  n,iles  each  side  of  the  Goshen,  Ind., 
VOHTAC  090°  radial  extending  fiom  thr  -.-mile  radius  area  to  the  VORTAC. 

^""StT" airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Graham  Municipal 
Airport  (iafitude  33=06 '20-  N . ,  longitude  98^Tri0"  W.),  and  within  2  miles  each  side  of  the  014-  bearing  from 
the  Graham  RBN  (latitude  33007'4.^"  N . ,  longitudn  08-32'59"  W. )  extending  from  the  5-mile  radius  area  to  8 
miles  north  of  the  RBK. 


-S^^  a^ismce  e.Ktendii^  utvani  front  700  feet  above  the  surface  -^IthLn  a  5i  .-nile  radius  of  the  S^st  Kansas 
Ci^v  Ai';;^  la'^r'X^6'C  long.  94°12'47"W. )  and  withir.  three  miles  each  side  of  the  21?  radxal  of  the 
Naiileon.  Mo..  VORTAC  (lat.  39-05'.3.5"X. .  lon^.  9i.-07^3.0W.  )  extending  from  the  Simile  radius  area  to 
the  VORTAC. 


AMEMDfCirrS 


9/9/'76  a  F.  R.  29C9/i  (Rewritten)  -  Correction:  U  F.H.  37097 


radius   of    the   Granbury  Municipal 


Granbury,   Tex.  ^  _^.  ^        , 

T>-,t     lirsDioe    extending   upward    from    700    feet    above    the    surface    viithm   a    5-ir.ile 
Airport     tlatitude    3--26'38"    N.,    longitude    97C49'00"    iv .  )  ;    and    within    1.5   miles    each    side   of    the  Acton  VORTAC 
274=    radial    extending    from   the   5-mile    radius   of    the  Acton  VORT.AC . 


Grand   Canvon      Ariz.    (Grand   Canyon   National    Park   Airport)  ^   ,.        ^  n 

Aat   aTr'space  extending  upwJd  from  700  feet   above   the   surface   within  a   5-mile  radius   of  Grand  Canyon 
N^tlon^l   P^rk  Airport    (lat.    35o57'16"  N..    long.    112«08'37"  W.);    and  within   3.5  miles   each   side   of   the  Grand 

c::oTJcR21l''rad;Il      extending   from   the   5-mile   ..dius   area  to  8   ^^^^^   -".^^-^^  ;^^^^^':^^,^^3«- .^oo'    N  ''" 

extending  upward    from   1,200    feet    above   the   surface   bounded   bv   a   line    beginning  at    latitude   36°00  00     N., 
toneit.de      12=2-'00-  W.      to   latitude   36=05'00"   N.,    longitude   112°00'00"  W.,    to   latitude   35042   00     N 
lonfitude         -OO-OO''   W.      to    latitude    35  =  42'00"   N.,     longitude    112O07'00"  W..    to    latitude    35  =  38'00-   N         longitude 
ll"?07MW'   W^    to   latitude    35=38'00"  N.,    longitude    112^27'00"   W.,    thence   to  point   of   beginning ;    and  that 
air.paco   within*5  miles   each   side   of   a  direct    line   between   the   Grand  Canyon,    Ariz.,    VCR  and  Boulder  City, 
Nev.,    VORTAC   extending   from   the  Grand  Canyon  VCR   to   21   miles   west    of    the   VCR. 

"^^^^t^airs^a^'extending  upward  from  700  feet   above   the   surface  within  an  8.5-mile   radius  of  the  Grand  Forks 
interna   ion^l   Airport    (llti'tude  47O57'05"   N.,    longitude   97n0'35"   W)   within   4.5  "iles   west   ajd  9^5  ^J-   ^-^ 
of   the  Grand  Forks  VORTAC   173=   radial,    extending  from  the  VORTAC    to  18.5  mj^les   south  of   the  VORTAC     and  within 
a   10-mile  radius  of  Grand  Forks  AFB  (latitude  47«57'40"   N.,    longitude  97o24'00"  W. )   and  within  4.5  miles  west 
Lti  9   5  miles   Mst    of   the  Grand  Forks  VORTAC   180=   radial,    extending  from  the   8.5-mlle   radius   to   26^  miles   south 
Tf    the  vSrT^     a^d   that   airspace  extending  upward  from  1,200  feet    above   the  surface  within  a  35-mie  radius  of 
Grand  Forks   .^FB,    and  within  a  29-mlle  radius  of  Red  River  WR,    extending  clockwise  from  ^1^"^^  miles  east 
of   and  parallel   to  the  Red  River  VDR  180o   radial   to  a  line   5  miles  northwest    of  and  parallel  to  the  Red  River 
VDR  209^    radial. 

""Tat'fi^plceTxiending  upward  from  700  feet    above  the   surface  within  a  10-mile  -^ius  of  Grand  Island  County 
i-hat    ^\'^^P':^f^  f-^^Vnr'   N       longitude  98ol8'30"  W.);    within  4^   miles   northeast   and  9^  m.iles   southwest   of 
i^G'ran^rs;     f  vJSS        3o';;dlri     e^ltlnding  from  the' 10-mile   radius  area  to  18i  miles  northwest   of  the  VORTAC; 
aid  within  4'    miles   east    and  9i  miles   west    of   the  Grand   Island  VORT,NC   360=   radial,    extending  from  the   10-mile 
radius   area    to    18^    miles   north   of    the   VORTAC. 


(jrand  Isle,   La.  ..    .     x      ._  *v,_  ^„^f-.,^^  ,i,it>nin   a   ■s-mile  radius  of  Grand   Isle  seaplane 

That    airspace  extending  upward  from  700  feet   above  ^he  -J^^/^^^f^^f^tles   each  side  of  the  Grand   Isle  RBN 
base   (latitude   29°    15;    45"   N-.    longitude  89°    57    JO     ^;);,f  ^3*"^  "^j^^^   3  ^^es   each   side   of   the  Leeville, 

052-    bearing,    extending   from   the   5-mile   'l^^^^"^,  f  ^\;°   '"^  , .       '  __    ^^   the  VORTAC,    and  within   2  miles   each 

Louisiana,    VORTAC   052^    radial   extending   from   the   5-mile   radius   area   to   ine 

Lee^iUe  .''Louisiana,    VORTAC   050"    radial    extending   from  the   5-mile   radius   area   to   20  miles  northeast    of   the   VORTAC, 
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Grand  Junction,  Colo. 

That  airspace  extending  upwaj-d  from  700  feet  above  the  surface  within  8  miles  northwest  and  5  riles  southeast 
of  the  Grajid  Junction  VORTAC  247=  and  067o  radials  extending  from  13  miles  southwest  to  14  miles  northeast  of 
the  VORTAC  and  within  2  miles  south  and  10  miles  north  of  the  Grand  Junction  VORTAC  110°  radial  extending  from 
the  VORTAC  to  22  miles  southeast;  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  a  35-mile  radius  of  the  Grand 
Junction  VORTAC,  within  5  miles  each  side  of  the  Grand  Junction  VORTAC  166°  radial  extending  from,  the  35-mile 
radius  area  to  38  miles  S  of  the  VOPJTAC,  within  5  miles  each  side  of  the  Grand  Junction  ILS  localizer  N"W 
course  extending  from  the  35-mile  radius  area  to  the  INT  of  the  localizer  NW  course  and  the  Grand  Junction 
VORTAC  3180  radial. 

Grand  Uarais,  Hlnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9i-mile  radius  of  Devils  Track 
Municipal  Airport  (latitude  47«49'35"  N.,  longitude  90«22'45"  W.);  and  within  4A  miles  north  and  9^  miles 
south  of  the  103o  bearing  from  the  Devils  Track  Municipal  Airport,  extending  from  the  airport  to  18i  miles  east 
of  the  airport  except  for  that  portion  which  overlies  P-204;  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  5  miles  each  side  of  the  273=  bearing  from  the  Devils  Track  Municipal  Airport 
extending  from  the  airport  to  12  miles  west  of  the  airport. 

i 
(jrand  Rapids,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Kent  County 
Airport  (latitude  42a52'50"  N.,  longitude  85«31'25"  W.);  within  2  miles  each  side  of  the  261°  b«aring  from  the 
Kent  County  Airport  extending  from  the  9-mile  radius  area  to  ISj  miles  west  of  the  airport. 

GrazKl  Rapids,  Hlnn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9*-mile  radius  of  Grajid  Rapids 
Municipal  Airport  (latitude  47oi2'45"  N. ,  longitude  93=30' 34"  W.);  and  5  miles  each  side  of  the  Grand  Rapids 
VOR  1620  radial,  extending  from  the  9i-mile  radius  area  to  8  miles  south  of  the  VOR;  and  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  within  4^  miles  west  and  9i  miles  east  of  the  Grand  Rapids  VOR  162= 
radial  extending  from  the  VDR  to  18^  miles  south  of  the  VOR. 

Grandvlev,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Richards-Gebaur 
AFB  (latitude  38o50'50"  N. ,  longitude  94o33'20"  W.);  within  a  6-mile  radius  of  Johnson  Cointy  Airport  (latitude 
38051*00"  N.,  longitude  94o44'15"  W.);  and  within  3  miles  each  side  of  the  183=  bearing  from  Johnson 
County  Airport,  extending  from  the  e-mile  radius  area  to  8  miles  south  of  the  airport;  and  that  airspace 
extending  upward  from  1,200  foet  above  the  surface  within  the  eirea  bounded  on  the  south  by  latitude  3S=00'00" 
N. ,  on  the  west  by  the  east  edge  of  V-12;  on  the  north  by  the  arc  of  a  10-mile  radius, circle  centered  on  the 
Kansas  City,  »to..  Municipal  Airport  (latitude  39=07 '20"  N. ,  longitude  94=35'30"  W.):  and  on  the  east  bv  the 
west  edge  of  V-159,  excluding  the  portion  which  overlies  the  Emporia  and  Wichita,  Kans.,  trajisition  areas. 

Grayling,  Mich. 

That  airspace  extending  upward  from  700  feet  aibove  the  surface  within  a  10.5-mile  radius  of  Grayling  Arm.y 
Airfield  (latitude  44o»40'45"  N. ,  longitude  84o43'45"  W,);  excluding  that  portion  which  overlies  restricted  areas 
R-4201  and  R-4202. 

I 

Great  Barrlngton,   Mass. 

That   airspace  extending  upward   from  700   feet   above   the   surface  within  a   5-mile   radius   of   the  center, 
42011'05"  N.,    73=24'15"    W. ,    of  Great   Barrington  Airport,    Great    Barrington,    Mass.;    within    2  miles   each  si(ie   of 
the  Runway   5  centerline  extended  fiom  the   5-ffiile   radius  area   to  9  miles  northeast    of   the  end  of   the   lunway ; 
within   2  miles   each  side  of   the  Runway   11   centerline  extended   from   the   5-mile   radius   area   to  13  miles   east 
of  the  end  of   the   runway;    within   2  miles   each   side  of   the  Runway   23  centerline  extended   from  the   5-rile  radius 
area  to  12  miles   southwest   of   the  end  of   the   runway;    within   2  miles   each   side  of   the  Runway   29  centerline 
extended  from  the   5-mile  radius   area  to  6  miles  west    of   the   end  of   the   runway  and  within   5  miles   east  and   8 
miles  west   of   the   152=   bearing  from  Great   Barrington,   Mass.,    RBN  42=10'58"  N. ,    73=24'17"    W. ,    extending  from 
the  RBN  to  12  miles   southeast   of  the  RBN. 


Great  Bend,   Kanaaa 

That   airspace  extending  upward    from  700    feet   above   the   surface  within  a    7-Tiiile   radius   of   the  Great    Bend 

Municipal  Airport    (latitude    38=20'50"  N.,    longitude   98=51'47"    w.)    and   within   2  miles   each    side   of    the   301= 

bearing   from  the  Great   Bend  Muni'cipal  Airport,    extending   from   the   7-irile   radius  area   to   10  miles    SH  of   the 

airiDort. 
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'''■^It^l"r;pac/;xtenciing  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center  44° 
03'15"  N   75o4ri5-  W.  of  Wheeler-Sack  AAF,  N.  Y. ;  within  an  8-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  065«  bearing  to  a  135=  bearing  from  the  airport;  within  an  11-mile  radius  of  the 
^^ntPr  of  the  airport   extending  clockwise  from  a  135o  bearing  to  a  165°  bearing  from  the  airport;  within  a 
13  5-mile  radius  of  he  center  of  the  airport,  extending  clockwise  from  a  165o  bearing  to  a  195<^  bearing  from 
the  airport ■  within  a  10.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  195°  bearing 
ro   a  2L2'   bearing  from  the  airport  vdthin  4.5  miles  each  side  of  the  Watertovm,  N.  Y.,  VORTAC  066  radial, 

^ii^T^^^Tl^^^^^  ^^^^^  S^ai-e  S;^f 

fh^^fur^f^e   b^ou^nSdTl^nn^b^eglS^^^^^^^^^  --J-^O"  -•    -  «» 

44'00"  S..    75M9'15"  W. .    thence  clockwise  along  an  arc  with  a  radius   of  40  miles   from  the  center  of  Griffiss 
AFB     Rome     N     Y        to   longitude   75°30'00-  W.,    thence  north  along   longitude   75=30  00     W.,    to  44=08   00     N        75 
3?00"  W        t;  44n0'30"   N.,    75''3rOO"   W.  ,    to  44°13'00"   N.,    75o42'20"   W.  ,    to  point    of   beginning,    excluding  the 

t»rtion  which  coiiicides  with  the  Watertown,  N.  Y.,   700-foot  and  1,200-foot  transition  areas. 


A>GMDMENT3     7/3/76    41  F.  R.  22344     (Changed) 


tTaI    a*irsMce   extending   upward    from    700    feet    above    the    surf,icp    within  a    17-mile    radius   of   Malmstrom   AFB 
(llu    ude   474'05-    N.  .    longitude    llinr20"   W,),    within   3.5   miles    each    side   of    the   Truly   RBN    180=   bearing, 
extending   from   the    K-n^.ile   radius  area   to   9  miles   south   of   the   RBN  and   within  3  miles   each   side  of   the  Great 
VOR    157^    radial,    extending    from    the    17-mile    radius   area    to    21.5   miles    southeast    of    the  VOR . 

^rom'"^ot7re^"ab;;"The"s:r'fre' within  a  40-mile   radius   of   Malmstrom  ,VFB;    within  12  miles  north  -clS  miles 
south  of   the  Great   Falls  VOR  074°   radial,    extending  from  the  40-mile   radius  area   to  61  miles   east   of   the  VOR 
I^d  tithinia  mnes   south  and  8  miles  north  of  the  Great   Falls  VOR  272o   radial   extending  from  the  40-mxle  radius 
area  to   56  miles  west   of   the  VOR.  / 

radials,    extending    from   20  miles   northeast    to   13  miles   southwest    of    the  VOR. 

°'"?Jat^!;splc;  extending  upward  from  700  feet   above  the  surface  within  a  9-mile   radius  of  Austin-Straubel 
i-hat    <i^';space   exieauiMB     H  AAooonP,"   N        longitude   88o07'49"   W.);    v,-ithin   2i  miles   each   side   of   the 

ZT.'Jr"oYt.r^n?>^-   °J~.^ttinl  °tL™  ach  111  o.   .h.'o„.„  B..  .LS  locnU.e,  „«r.h..,.  course  .,,»d«g 

from    the   9-mlle    radius   to    14  miles    northeast   of   the  airport.  ^ 

''Thltll'r'sT^e*  extending  upward  from  700  feet  above  the  surface  within  a  6.5^e  radius  of  Ritnam  County 
Airr«rt   (lat.   ^q°33«00"N..   lone.   86*43'45"W. ). 


AMENDMENTS    9/9/76    41  F.  R.  26567     (Added) 


'""S^'alrspIcHxtending  upward  from  700  feet   above  the   surface  within  a  9-mile   radius  of  Greenevllle  Municipal 

That    airspace  extending  upwa  „        ^  95  ^.^^^   southeast    and  4.5  miles  northwest   of   the  038= 

Airport    (lat.    36«11    30     N. .long     8-  49   01      w . ;      w_tn  ■  ^  extending  from  the  RBN  to  18.5  miles 

^tieLt'^f  ?;;rRBS;TxcLZ';h:-p"u;n1ithi;   IZ^i^Uy,   Tenne;see   transition  area. 

"?S:1r:;p"e';xtending  upward  from  700  -et   above  the   surface  --in  an   3   5,,,       ;-[rrmii:^ 

High  Point/Winston-Salem  Regional   Ai'-P^':^^^^^^^"^^^'';^''"  J."  5^°"?^  Radius   area   to  17   5  miles   northeast   of 
.ach  side  of  Greensboro  VORTAC  035=   radial,    ^^^^^^ing   from   the   S;^^  l^^'^^^^^^^^'^^^,^  ,^^  g.s.^ue  radius  area 

i^'loc^lizLnoitrelt    course,    extending  from  the  U)M  to  18.5  miles  northwest. 


Greenville,   Ala.  surface  within  a  6.5-mile  radius  of  Greenville  ftmicipal 

That  airspace  extending  upward  from  700  £eet  above  the  ^lace  wi^n  ^  ^.  bearing  from 

miles  southeast  of  the  RBN. 


FEDERAl  REGISTER 


ilT 


Greenville,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-nile  radius  of  Greenville, 
Illinois,  Airport  (latitude  38050'12"  N.  ,  longitude  89022'38"  W. ) ,  and  within  2  miles  each  side  of  the  348-  bear- 
ing from  Greenville  Airport  extending  from  the  6.5-mile  radius  to  8  miles  north  of  the  airport. 

Greenville,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-fflile  radius  of  Muhlenberg 
County  Airport  (lat.  37 "13 '30^.,  long.  e7'09'31"W). 

AMENTMENIS    11/4/76  41  F.R.  37097  (Added) 

Greenville,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center  (lat. 
45027*47"  N. ,  long.  69<=33'21"  W.),  Greenville  Municipal  Airport,  Greenville,  Maine,  within  3.5  miles  each  side 
of  a  212*  bearing  from  the  Greenville,  Maine,  NDB,  extending  from  the  8.5-mile  radius  area  to  a  point  10  riles 
southwest  of  the  Greenville  NDB,  within  a  6.5-mile  radius  of  the  center  (lat.  45o28'10"  N.,  long.  69^36*00"  W. ) 
Greenville  Seaplane  Base,  Greenville,  Maine,  within  3.5  miles  each  side  of  a  I8I0  bearing  from  the  Greenville 
NDB  extending  from  the  6.5-mlle  radius  area  to  a  point  9.5  miles  south  of  the  Greenville  NDB. 

Greenville,  Hiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Greenville 
International  Airport  (lat.  33'29'05'^.,  long.  90°59*20^. );  within  3  miles  each  side  of  the  Greenville 
VOR   358=  radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  north  of  the  WR;  within  3  miles  each 
side  of  the  ISI*  bearing  from  Metcalf  RBN,  extending  from  the  S.S'mile  radius  area  south  of  the  RBN. 

AMENDMENTS  5/20/76  41  F.  R.  8337  (Changed) 

Greenville,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Pitt -Greenville 
Airport  (latitude  35o37'55"  N. ,  longitude  77O23'05"  W.);  within  3  miles  each  side  of  the  007°  bearing  from 
Alwood  RBN  (latitude  35'42«32''  N.,  longitude  77*22«03"  W. ),  extending  from  the  6.5-niile  radius  area  to 
8.5  miles  north  of  the  RBN. 

Greenville,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Greenville 
Municipal  Downtown  Airport  (lat.  34o50'54"  N.,  long.  82o21'01"  W. ) ;  within  an  8.5-mile  radius  of  Donaldson 
Center  Airport  (lat.  34o45'ir'  N.,  long.  82o22'30"  W.);  within  a  9.5-fflile  radius  of  Greenville-Spartanburg 
Airport  (lat.  34053'45"  N. ,  long.  82oi3'04"  W,);  within  4  miles  each  side  of  Greenville-Spartanburg  ILS 
localizer  northeast  course,  extending  from  the  9.5-mile  radius  area  to  15  miles  northeast  of  the  airport. 

Greenville,  Tex. 

That  airspace  extending  upward  from  "00  feet  above  the  surface  within  a  7-mlle  radius  of  Majors  Airport 
(latitude  33°04'00"  N.,  longitude  9P=n3'45"  W.V  and  within  2   miles  each  side  of  the  Majors  VOR  188"  radial, 
extending  from  the  "-mile  radius  area  to  8  miles  S  of  the  VOR. 

/ 

Greenwood,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Greenwood-Leflore 
Airport  (latitude  33«29'30"  N..  longitude  90304 '50"  W.);  within  1.5  miles  each  s ide  of  the  Greenwood  VORTAC 
081°  radial,  extending  from  the  10-mile  radius  area  to  the  VORTAC. 

Greenwood,  S.  C.  1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Greenwood     | 
County  Airport  (latitude  34oi5'00"  N. ,  longitude  82009'35"  W.). 

Groton,  Conn.                                                       ,       .    ,  .  ^  ,     u 

That  airspace  extending  upv.^rds  fr.,m  700  feet  above  tho  sui  r,,  r.  -.1,  im  the  area  bounded  by  a  line  begi].ning 

at  4n0'3.''N    7'^-00'00"  W   to  41  '  U '00"  N  .  ,  72010-00-W.  to  41  ^  18  '  00"  N  .  .  72^"  14 '00"  V^.  to  41  =27  '  00"  N  .  , 

72°09'00"^W.  to'41-2r.'00"  N.,  "l^U  1-  W.  to  4inS'00-  N..  7n42'00"  W.  to  41-16'00"  N..  71  49'00"  W.  to 
41°13'O0"  N.,  71=18'00'  W.  to  point  of  beginning. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oule  radius  of  the  center,   ^ 
41*0e«42'nj.,  8O°09'54'*W.  of  Grove  City  Airport,  Grove  City,  Pa.,  and  within  2  miles  each  side  of  the  EUwood 
City.   Pa..   VORTAC  005*  radial,   extending  from  the  5-mile  radius  area  to  16.5  miles  north  of  the  VUKlAo. 

AMENDMENTS    7/22/76    41  F.  R.  2U33     (Added) 
AMENIMENTS     8/9/76    /J.  F.R.  332i^7  (Changed) 
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GniveTf  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  -^thin  a  6-statute  mile  radius  of  the  Cluck 
Ranch  Airpsrt  (latitude  36*10' 45"  N.,  longitude  1Q1*U'40"  W. ), 

umCMSKTS    3/25/76    41  F.  R.  1533  (Added) 

4 

Guam  Island 

That  airsoace  extendine  uovward  from  700  feet  above  the  surface  bounded  bv  a  line  beginning  at  latitude 
13048'35''  N   lomritude  144051'15"  E,.  thence  clockwise  along  the  arc  of  a  12-nini  radius  circle  centered  cm 

Anderson  AFB  flatitude  13=35'00"  N..  longitude  144°55'00"  E.).  to  latitude  13'23'50"  N.,  longitude  145001'00" 
E.,  thence  to  latitude  13=08'45"  N.,  longitude  144°29'20"  E.,  thenco  to  latitude  13029'45"  N.,  longitude 
144018' 30"  E. ,  thence  to  point  of  beginning. 
and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  100-nautical  mile  radius  of  the 
Agana  VOR  and  within  a  35-nautlcal  mile  radius  of  the  Saioan  RBN.  excluding  the  portion  within  W-517. 


Gulfport  ,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Gulfport 
Municipal  Airport  (lat.  30'24'28"  N.,  long.  89304'05"  W.);  within  3.5  miles  each  side  of  Gulfport  VDRTAC  050°, 
129°,  213«,  and  319o  radials,  extending  from  the  8.5-mile  radius  area  to  11  miles  northeast,  southeast,  south- 
west 'and  northwest  of  the  VORT/iC;  within  an  8.5-mile  radius  of  Keesler  .^FB  (lat.  30<=24'39"  N.,  long.  88o55' 
26"%/.);  vnthin  4.5  iriles  each  side  of  Keesler  TACAN  041'  and  203"  radials,  extending 
from  the  8.5-mile  radius  area  to  12.5  miles  northeast  and  southwest  of  the  TACAN. 
AMENDMEITrS  5/20/76       '~ 


F.  R.  8337     (Changed) 


Oulkana,  Alaska 

That   airspace   extending  up*ard    from   700   feet   above   the   surface  within   6  riles  E  and    10.5  miles  W  of   the  346" 
radial    extending    from   Gulkana   VORTAC    to   22  miles    N   of    the   VORTAC ;    within   4.5   miles   E  and    9.5  miles   W  of   the   181° 
radial    extending    from    the   Gulkana   VORTAC    to    18.5   miles   S   of    the   VORTAC;    and    within  a    16.5-mile    radius   of   the 
Gulkana   VORTAC;    and    that    airspace   extending   upward    fjom    1,200    feet    above   the    surface    within   8.5   miles   E  and    5.5 
miles   W  of    the  Gulkana   VORTAC    184=    radial    extending    from    9   miles   S    to    30   miles   S   of    the  VORTAC;    and   within  8.5 
miles   W  and    5.5  miles   E   of    the   Gulkana  VORTAC    356=    radial    extending    from   9   miles   N   to   30  miles   N   of   the  VORTAC. 

G<innlso(i,  Colo. 

That    airspace   extending  upward   from  700   feet    above   the   surface   within  9.5  miles   northwest    and  6  miles 
southeast    of    the  Gunnison  VORTAC   045°    and   225°    radials   extending   from   12  riles   northeast    to   19   miles   south- 
west   of    the  VORTAC. 

Guatavua,    Alaska 

That    airspace    extending   upward    from   "00    feet    above   the    surface   within   an   8-mlle   radius    of    Sisters    Island, 
Alaska,   VORTAC;    and   that    airspace  extending  upward    from    1,200    feet    above   the   surface  within   22  miles   ST*'  and    19 
miles   KE  of   the  145=   and   325o   bearings   from  the  Gustavus  RBN,    extending   from   16  miles   NW   to  48  miles   SE  of 
the  RBN. 

CXithrie,  Okla.  .         j.  .._     ^  .^  . 

That    airspace  extending  upward  from  700  feet   above  the  surface  within   a  5-mile  radius  of  the  Guthrie 
Municipal   Airport    (latitude   35o50'30"   N.,    longitude  97=25«00"   W.  )   and  within   3  miles   each  side  of   the  349o 
true  bearing  from  the  Guthrie  RBN  (latitude  35a51'04"   N. ,    longitude  97325n0"   W.)   extending  from  the   5-raile 
radius  area  to  10  miles  north  of   the  RBN. 

That    airspace   extending  upward   from  700  feet    above  the   surface   within   a  6-milG   radius   of   latitude   33o38'25" 

N.,    longitude   100=20'50"   W. ,    and  within   2  miles   each  side   of   the  Guthrie   VOR   182'=   radial   extending  from   the 
6-mile   radius  area  to  the  WOR.  ^ 

* 

Guynon,  Okla.  .^    ^    4      , 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  an  8-mile  radius   of  Guymon  Municipal 
Airport    (latitude   36o40'45"   N.,    longitude  101o30'30"   W,),    and  within   3.5  miles  each   side   of   the  006°  bearing 
from  the  Guyraon  RBN   (latitude   36o42'19"   N. ,    longitude   101o30'17"  W.  )   extending  from  the  8-mile   radius  area 
to  11   miles   north  of   the  RBN. 


That  airspace' extending  upward  fron  700  feet  above  the  surface  within  a  3.5-<nile  radius  of  the  Gwinn"" 
Municipal  Airport  (latitude  46-13'lCr  N.,   longitude  97*38«2T'  W.  );  and  that  airspace  extending  upard  froB  1,200 
feet  above  the  surface  within  a  12-mile  radius  of  the  Gwijmer  Municipal  Airport,   and  within  9.5  miles  west  and 
4.5  miles  east  of  the  I67*  T  bearing  from  the  dwinner  NDB  (latitude  46*13'24"  N.,   longitude  97  38«35     W.  ), 
extending  frcm  the  12-mile  radius  area  to  18.5  ndles  south  of  the  NDB;  ^     ^  ^^     ~v».  v     _. 

and  from  5  miles  west  of  the  00.7*  bearing  from  the  Gwlnner  NDB  clodcwise  to  5  mxles  south  of  the  088    bearing 
from  the  NDB,   extending  from  the  12-mile  radius  area  to  the  boundary  of  the  Fargo,  North  Dakota,  transition 
area. 
AMEKDMEMTS    1/29/76    40  F.  R.  54239  (Changed) 
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Hagerstown,  Hd. 

That  airspace  extending  upward  from  700  feet  above  the  s-orface  within  an  8-mile  radius  of  the  center.    39''_2' 
27"  N. ,   77*43*50''  W. ,    of  Hagerstown  Regional  Airport,    Hagerstown,   Mi.;   within  3.5  miles  each  side  of  -.he 
Hagerstown,   Md.,   VOR  239°  radial  and  059°   radial,    extending  from  11  miles  southwest  of  the  VOR  to  5  ~iles  r.or-.h- 
east  of  the  VOR;   within  5  miles  each  side  of  the  Hagerstown  Regional  Airport  ILS  Runway  27  localizer   oourse, 
extending  from  the  localizer  to  14.5  miles  east  of  the  localizer. 

Haleyvllle,   Ala. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a   S.S-mile  radius  of  Haley-.-ilie 
\iunicipal   Airport    (lat.    34oi6'40"   N.,    long.    87o36'05"   W.);    within   5  miles   each   side  of  Hamilton   VDRTAC   077= 
radial,    extending  from  the   5.5-mile  radius  area  to  11.5  miles  E  of   the  VDRTAC. 

Hallock,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  northeast  and  5  miles  southwest 
of  the  Pembina  VORTAC  135°  radial  extending  from  6  miles  southeast  of  the  VORTAC  to  22.5  miles  SCTUtheast  of 
the  VORTAC,   and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  4.5  miles  northeast  and  ?  miles 
southwest  of  the  31(5''  radial  and  the  135°  radial  of  Pembina  VDRTAC  extending  from  6  miles  saatheast   of  the 
VORTAC  to  12.5  miles  northwest  of  the  VORTAC  excl'oding  that  airspace  north  of  latitude  49°O0«OO"  N. ;   within  9.5 
miles  northeast  and  4.5  miles  southwest  of  the  Pembina  VORTAC  135°  radial  extending  from  17.5  miles  southeast 
of  the  VORTAC  to  36  miles  southeast  of  the  VORTAC;   and  that  airspace  within  a  29.5  mile  radius  of  the  Pe.~bi.-3 
VORTAC  extending  counterclockwise  from  the  133°  radial  to  4-5  miles  southwest  of  and  parallel  to  the  135'   radial. 


Hamilton,  Ala. 


iuuiu.j.xon,  Axa. 

That  airspace  extending  upward  from  7CX)  feet  above  the  surface  within  a  9-mile  radius  of  Marion  Countv 
Airport  (lat.  34«07'10"  N.,  long.  87059'53"  W.);  within  3  miles  each  side  of  Hajnilton  VORTPC   349-  radial  ex- 
tending from  the  9-mile  radius  area  to  8.5  miles  northwest  of  the  VOKTfC. 


Haailtoo,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Venter  lat. 
42o50'35"  N.,  long.  75o33'40"  W.  of  AMA  Executive  Airport,  Hamilton,  N.  Y. ,  and  within  5  miles  each  side  of 
the  Georgetown,  N.  Y.,  VDRTAC  074«  and  254*  radials  extending  from  the  6.5-mile  radius  area  to  4.5  miles  west 
of  the  Georgetown,  N.  Y. ,  VbRTAC. 

Hamilton,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-bi1 le  radius  of  the  center 
39°21'58"  N..  84°31'30"  W.  of  Hamilton  Airport,  Hamilton,  Ohio;  and  within  2  miles  north  and  5  miles  south  of 
a  279°  bearing  from  the  Hamilton  RBN  extending  from  the  7-mile  radius  area  to  8  miles  west  of  \ht-   KBN  excluding 
the  Dortions  within  the  Cincinnati.  Ohio  and  Middletown,  Ohio,  transition  areas. 


Hamond,  Xa. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  5-inile  radius  of  Hammond  Municipal 
Airport  (latitude  30o31'15"  N. ,  longitude  90«25'00"  W.),  and  within  3  miles  each  side  of  the  New  Orleans  VDRTAC 
3370  T  radial  extending  from  the  5-mile  radius  to  28  miles  northwest  of  the  VORTAC. 
PENDING  AUENDMEKT 
Hammondi  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<iiile  radius  of  the  Hammond 
Municipal  Airport  (latitude  30*31'15''  N.,  longitude  90*25'00"  W. )  within  2.5  miles  either  side  of  the 
Hammond  VOR  354*  radial  extending  2  miles  from  the  5-mile  radius,  and  within  2.5  miles  either  side  of  the 
Hammond  VOR  128'  radial  extending  2  miles  from  the  5-mile  radius. 


AMOrtMOn'S  2/24/76  41  F.  R.  50806  (Rewritten) 


/ 


BaimoDtoo,  N,  J, 

That  airspcice  extending  upwcird  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center  of  lat, 
39o40'30"  N.,  long.  74o44'30"  W.  of  Hammonton  Municipal  Airport,  Hammonton,  N.  J. ;within  2  miles  each  side  of 
the  Millville,  N.  J.,  VORTAC  051=  radial  extending  from  the  5.5-mile  radius  area  to  7.5  miles  northeast  of 
the  VORTAC. 

Hampton,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Ham.pton 
Municipal  Airport  (latitude  42*43'35''  N. ,  longitude  93*13'35''  W.  );  excluding  that  airspace  which  overlies  the 
Mason  City,  Iowa,  transition  area. 


Hanford,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  the  Hanford 
Municipal  Airport  (latitude  36'=19'04"  N.,  longitude  119o37'39"  *.),  and  within  2  miles  each  side  of  the  Visalia 
TVOR  246°  radial  extending  from  the  3-mile  radius  area  toward  the  Visalia  TVDR  to  abut  the  currently  designated 
Visalia  700-foot  transition  area,  excluding  that  airspace  within  a  1-mile  radius  of  the  Blair  (private) 
Airport  (latitude  36oi6'31"  N. ,  longitude  119o38'23"  W.). 
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That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-r,ile  radius  of  the  Hanksville  (FAA 
Site  54)  Airport  (latitude  38o25'0r'  N. ,  longitude  llOMl'S?"  W.).  and  within  3.5  miles  each  side  of  the 
Hanksville  VORTAC  106=  radial,  extending  from  the  5-mlle  radius  area  to  11.5  miles  east  of  the  VORTAC ;  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  north  and  9. 5  miles  south  of  the 
Hanksville  VORTAC  286=  and  106°  radials,  extending  from  7.5  miles  west  to  18.5  miles  east  of  the  VDKTAL . 

That  airsmce  extending  urward  from  700  feet  above  the  surface  vri.thin  a  Senile  radius  of  the  Hannibal, 
Hissouri,  Municipal  Airport" (latitude  39'43'30"  N.,  longitude  91°26'35''  W. );  and  -rfithin  3  miles  each  side  of  the 
162°  bearing  from  the  Hannibal  Municipal  Airport  extending  from  the  5-mle   radius  area  to  3  miles  southeast  of 
the  airport,  excluding  that  portion  which  overlies  the  Quincy,  Illinois,  transition  area. 

J. 

^^'ai^ace  extending  upward  from  700  feet   above   the   surface  within  a  7-mlle  radius  of  Harlan  Municipal 
Airport    (latitude   41=35*15"   N. ,    longitude  95°20'15"   W. ) ;    and  within   5  miles   each  side  of   the  Neola,    Iowa, 
VORTAC   064=    radial,    extending  from  the  7-mile   radius   area  to   8   miles   northeast    of   the  VORTAC. 


That    airspace   extending   upward    from    700    feet    above   the    surface    within  a    5-mile    radius   of   the  Harllngen 
Municipal   Airport    (latitude   26013'36"    N.  ,    longitude   97-39' 12"    W. ) ;    within   3.5  miles   either    side   of   the 
Harlingen    ILS    localizer    north   course   extending    from    the    5-mlle    radius    zone   to    11.5   miles    north   of    the   outer 
marker    (latitude    1^6=18 • 17 . 7"    N. ,    longitude   97=39' 28. 2"    W. ) ;    within    1.5   miles   each    side   of    the    localizer    (lati- 
tude  26012' 48"    N         longitude   97039'31"    W. )    back   course    181^   T    radial    extending    from   the    5-mile   radius   zone   to 
5.5   miles    south   of    the    localizer   and   within   2  miles   either    side   of    the   Harlingen  VOR    118=    radial    extending   from 
the    5-mile    radius    zone   to   the   VOR. 


Harrlsburg,    111. 

That   airspace  extending  upward   from  700  feet   above   the  surface   within  a  5^-nile   radius  of  Harrisburg-Raleigh 
Airport    (latitude   37=48'45"  V.,    longitude   88=33'00"   W.);    and  within   3  miles   each  side  of   the  049o   bearing 
from  Harrisburg-Raleigh  Airport,    extending  from   the  airport    to  8   miles  northeast   of   the  airport. 

That   airspace   extending  upward    from   700    feet   above   the   surface   within  a    19.5-mile    radius  of   the  center,    40° 
12'59"    N        76=51'03"   W.  ,    of  Capital  City  Airport,    Harrisburg,    Pa.,    extending  clockwise    from   a  009°  bearing   to 
a   035°   bearing    fror',    the'alrport;    within  a    13-mlle   radius   of    the  center   of    the  airport,    extending  clockwise   from 
a   035°  bearing   to  a   099=  bearing    from   the  airport;    within  a    11. 5-mlle   radius   of    the   center   of   the  airport, 
extending   clockwise    from  a  099°  bearing  to  a    161°  bearing   from   the  airport;    within  a    13-mlle   radius  of  the 
center    of    the   airport,    extending   clockwise    from   a    161=   bearing   to   a    233=   bearir^    from    the   airport;    within  a 
11    5-mUe   radius   of   the   center   of   the  airport,    extending   clockwise    from  a    233=   bearing   to  a    290°  bearing   from 
the  airport-    within  a    16.5-mile   radius   of   the  center   of   the   airport,    extending   clockwise    from  a   290°  bearing 
to  a   009=   bearing   from   the  airport;    within  5.5  rriles   each   side  of   the   Harrisburg,    Pa.,   VORTAC    274°   radial,    ex- 
tending   from    the  VORTAC    to    11.5  miles   west    of   the  VORTAC;    within   9.5   miles    north  and    4.5  miles    south   of    the 
Caoital   City  Airport    ILS    localizer    west    course,    extending    from   the   OM    to    18.5   miles    west    of    the   Oil;    within  a 
n   5-tnlle   radius   of   the  center,    40»11'34"   N. ,    76045'48"   W.,    of   Harrisburg    Int err«t lonal  Alrport-Olmsted   Field, 
Mlddletown     Pa        extending  clockwise   from  a  025°  bearing   to  a  078=  bearing    from   the  airport;    within  a   13.5-mile 
radius  of   the  center   of   the  airport,    extending  clockwise   from  a   078=   bearing   to  a    147=  bearing   from   the  airport; 
within  a    12   5-mlle   radius  of   the  center  of   the  airport,    extending  clockwise    from   a    147°  bearing  to  a   228°  bearing 
from   the  airport-    within  a    14. 5-mlle   radius  of   the  center   of   the  airport,    extending  clockwise   from  a   228°  bearing 
to   a    270°   bearing    from    the  airport;    within  a    10.5-mile   radius   of    the   center   of    the   airport,    extending   clockwise 
fron   a    270°   bearing   to   a   025°   bearing    from    the   airport. 


"^"TilTli^ce  extendiiig  up^  from  70)  feet  above  the  surface  within  a  6.5-Mle  ^^^lus  of  Boone  County 
Airtnrt  (Iatr36-15'55'^.T  long,  93*0?'U"W.),  within  a  12.5-mile  radius  of  the  airport  extendi!^  fromthe 
5SL  TOR  UO-  radial  ^loc^se  to  the  320'  radial  and  withii.  3.5  miles  each  sideof  the  Harrison  7DR 
320-  radial  extendijig  from  the  6.5^nile  radius  area  to  11.5  miles  northwest  of  the  VDH. 

AMENDMENTS    7A5/76    U  F.  R.     17373     (Rewritten) 
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Hartford,  Conn. 

That   airspace   extending   upward    from    700    feet   above   the    surface   within  an   11. 5-mlle   radius   of    the   center,    lat . 
41056' 19"    N.  ,    long.    72°41'00"    W.    of   Bradley    International   Airport,    Windsor   Locks,   Conn.;    within   6.5   miles 
southeast   and   4  miles    northwest    of    the   Bradley    International   Airport    back-course    localizer    northeast    course, 
extending   from   the    11.5-mile   radius  area   to    19.5   miles    northeast    of    the   Bradley    International   Airport;    within 
4.5  miles   northwest   and    15.5  miles   southeast   of   the  Bradley    International  Airport    ILS   localizer   southwest    course, 
extending   from   the    11.5-mile   radius  area   to    18.5  miles    southwest    of    the   CM;    within  a    9-mlle    radius   of    the   center 
41°45'10"    N. ,    72°37'25"    W.    of   the   Rentschler   Field,    East    Hartford,   Conn.;    within   3.5  miles    each    side   of   a 
130°   bearing   from   the   Brainard   NDB   extending   from   the   NDB   to    11.5  miles    southeast   of   the    NDB;    within   2   miles 
each    side   of   the   centerline   of    Runway   4   extended    10   miles    from   the   end   of    the   runway;    within    2   miles   each    side 
of   the   centerline   of    Runway    22   extended    10  miles    from   the   end   of   the    runway;    within   2  miles   each    side   of    the 
Hartford  VOR    154°    radial    extending    from   the   9-mile   radius  area    to   8   miles    southeast    of    the   VORTAC;    within    2 
miles   each    side   of    the   Hartford   VORTAC    130°   and   310°    radials   extending    from   the   9-mile   radius   area    to    6   miles 
southeast    of   the  VORTAC;    within   5  miles    northwest    and    5  miles    southeast    of    the   Hartford   VOR    223°    raaial    extend- 
ing   from   the  VOR   to   a   point    15  miles    southwest;    excluding   those   portions   that    coincide   with    the  Chicopee   Falls, 
Mass.  ,    700-foot    transition  area. 

Hartford,    Wise. 

That   airspace   extending  upward   from  700  feet   above  the   surface   within  a  6.5-mile  radius  of   the  Hartford 
Airport    (latitude  43=20'55"  N.,    longitude   88o23'30"   W.). 

Hartsvllle,  S.  C. 

That   airspace  extending  upward  from  700  feet    above   the  surface  within  a  6.5-milc  radius  of  Hartsvillc 
^^unicipal  Airport    (latitude   34°24'15"    N. ,    longitude   80=07'04"   W.);    within   3  miles   each   side   of   the   014= 
bearing   from  Hartsvllle  RBN   (latitude   34°24'25"   N. ,    longitude   80o06'56"  W,),    extending   from   the   6.5-mile 
radius  area  to  8.5  miles  north   of   the  RBN;    excluding  the  portion  within   the  Darlington,    S.    C,    transition 
area. 

Haskell    Tex 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Haskell, 
Tex.,  Municipal  Airport  (latitude  33°12'18"  N. ,  longitude  99'h2'U3''  W. ). 

AMENDME3WS    1/29/76    40  F.  R.   53550  (Added)  Corr:     40  F.  R.   5^>424 

Hastings,  Mich.  ,„,.., 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6*  mile  radius  of  Hastings  Municipal 
Airport  (latitude  42°39'50"  N. ,  longitude  85=20'50"  W.);  and  within  2  miles  each  side  of  the  Grand  Rapids, 
Mich.,  VOR  141=  radial  extending  from  the  6^  mile  radius  area  to  the  Grand  Rapids  VOR,  excluding  the  portion 
which 'overlies  Grand  Rapids,  Mich.  700-foot  floor  transition  area. 

Hastings,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  T-mile  radius  of  the  Hastings 

Municipal  Airport  (latitude  4O=36'20"  N. ,  longitude  98°25'30"  W.),  within  2  miles  each  side  of  the  32:^=  bearing 

from  Hastings  Municipal  Airport  extendii*g  from  the  7-mile  radius  zone  to  8  miles  NW  of  the-  airport;  withir.  2 

miles  each  side  of  the  338°  bearing  from  Hastings  Municipal  Airport  extending  from  the  "-mile  radius  zone  to  9.5 

miles  N  of  the  airport,  and  within  2  miles  each  side  of  the  143=  bearing  from  Hastings  Municipal  Airport  rx- 
tending  from  the  7-mile  radius  zone  to  8  miles  SE  of  the  airport. 

Hattlesburg,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Hat t iesburg 
Municipal  Airport  (latitude  3in6'01"  N.,  longitude  89=15*16"  W.);  within  1.5  miles  each  side  of  the  Hattlesburg 
VORTAC  156°  radial,  extending  from  the  7-milc  radius  area  to  the  VORTAC;  within  3  miles  each  side  of  the  ".iO" 
bearing  from  Hub  City  RBN  (latitude  31=17'57"  N. ,  longitude  89=18'01'"  W.),  extending  from  the  7-mile  radius  area 
to  8.5  miles  northwest  of  the  RBN;  within  an  8.5-mile  radius  of  the  Pine  Belt  Regional  Airport  (latitude  31=28' 
03"  N.  ,  longitude  89°20'11.6"  W.);  within  3  miles  each  side  of  the  Hattlesburg  VORTAC  182''  radial,  extending 
from  the  8.5-mile  radius  area  to  8.5  miles  south  of  the  VORTAC. 

Haverhill,  Mass. 

That  airspace  extending  upward  fror  TOO  feet  above  the  surface  within  a  5-iT.ile  radius  of  the  center, 
42=48'05"  N.,  71=03*45"  W.,  of  Haverhill  Airport,  Haverhill,  Mass.;  and  within  2  miles  each  side  of  the 
Runway  33  centerline  extended  from  the  5-mile  radius  area  to  6  miles  northwest  of  the  end  of  the  r'anway , 
excluding  the  portion  which  coincides  with  the  Boston,  MasF.  transition  area.   This  transition  area  shall  be 
effective  from  sunrise  to  sunset,  dailv. 


Havre ,   Mont . 

That   airspace  extending  upward   fron  700  feet    above  the  surface  within   a  14-mile  radius   of  Ha\T 
4^   miles   south  and  9i        " 
miles  cast    of 
from  the   14-m 


ice  extending  upward  fron  700  feet  above  the  surface  within  a  14-mile  radius  of  Ha\Te  VOR;  with 
th  and  9i  miles  north  of  the  Havre  VOR  080=  radial,  extending  from  the  14-rile  raciius  area  to  1 
f  the  VOR;  and  within  4i  miles  north  and  9^  miles  south  of  the  HavTC  VOR  287=  radial,  extending 
nile  radius  area   to  I82   miles   west    of   the  VOR. 


e  VOR;    within 
8i 
g 
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"^T^At^^irsD^e^exter.ding  upward  from  14.500  feet  MSL  within  the  area  bounded  by  lines  beginning  at 

That  airspace  exxenaiiK  y   ,-,^,..  ^   \„  latitude  23^-53'  N    longitude  159^30'  "W.  ,  to  latitude  22°31'  N., 
latitude  22-.24'N.   longitude  16W5^^.  ^o  latitude  23  53  N.long^  latitude  19  =  44'  N.,  longitude  153°15'  1#.  , 

!:"f^Utudel8o'o-N:.  longitude  153oSc  l.]    to  Ltitude  17ol5'  N.',  longitude  155040'  ^.  ,  to  latitude  190^3'  N.. 
longitude  158000-  W. .  to  latitude  20°46'  N..  longitude  159029'  W   to  latitude  21°18;  N.  .  l°"fitude  159o32^^TV 
to  latitude  -1  =  30-  N.,  longitude  159032'  ^H . ,    to  latitude  21°30'  N.,  longitude  I6I00O  TV.,  to  latitude  21  56   JCr 
N   longitude  161°20'  W.,  to  the  point  of  beginning.   The  airspace  within  control  area  extensions,  transition 
areas,  Federal  airways,  warning  areas  W-318,  W-319,  W-320,  W-321,  W-322,  W-511.  W-512,  and  the  airspace  less 
than  1,500  tPct  above  the  terrain  is  excluded. 

•n^'  airamce  extending  upward  from  700  feet  above  the  surface  vd.thin  5  miles  each  side  of  the  Hayden, 
Colo  ,  70R  248*  radial  extending  from  the  VDR  to  18  miles  southwest  of  the  VORj  and  that  airspa«  extending  ^ 
uTvard  frcra  1,200  feet  above  the  surface  within  an  area  bounded  by  a  line  beginnijng  at  40  06«00^.,  long.  107 
0?W^  -To  iat.  UO'UVOCm.,   long.  1C7-00«00-W.;  to  lat.  40-43'0O"N.,  long.  107-45'00^.;  to  lat.  4025' 
S^lU!  lS7'45'OO^W^t;  lat.  40-35 '0(7^.,  long.  lCe-Oe'00-W.,  to  lat.  40-22'00^.,  long.  10e-0e'00''W., 
to  lat.  40*22'00"N.,  loftg.  107*45'0Cfnj. ;  to  lat.  4O'07*3O"N.,  long.  107*45'00"W.;  thence  along  the  north  edge 
of  V-200  to  the  tJOint  of  beginning. 

AM3CMENTS  9/9/76  U  F.  R.  27953  (Rewritten) 

Th.at  airspace  extending  upward  from  700  feet,  above  the  surface  within  a  9-mile  radius  of  Hays  Municipal 
Mrport  (latitude  38*50«45''  N.,  longitude  99*l6«3Cr'  W. ). 


Helena,  Mont. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  lei-mile  radius  of   the  Helena 
VDRT;^   (latitude  46o36'25"  N.,    longitude  Illo57'09"  W.),    extending  from  the  Helena  VOKTPC   352°   radial   clockwise 

to  the   191°   radial;  ^        .  j.  ^  ^i.      „  -, 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  24-raile  radius  of  the  Helena 
VDRTAC;   within  6  miles  south  and  9  miles  north  of  the  Helena  VDRTAC  272*  radial,   extending  from  the  24-mile 
radius  area  to  45  miles  west  of  the  VCHTAC;   within  15.5  miles  west  and  parallel  to  the  Helena  VORTAC  352°  radial, 
extending  from  the  24-niile  radius  area  to  31  miles  north  of  the  V^HTAC;  within  5  miles  east  and  9  miles  west  of 
the  Helena  VORTAC  023*  radial,   extending  from  the  24-mile  radius  area  to  36  miles  northeast  of  the  VORTAC;   and 
within  6  miles  south  and  9.5  miles  north  of  the  Helena  VORTAC  102*  radial,   extending  from  the  24-mile  radius 
area  to  28.5  miles  east  of  the  VORTAC. 

Henderson,  Ky. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  5.5-mile  radius  of  Henderson  Airport 
(lat.    37«48'27"   N. ,    long.    87o41'00"  W.);   within  1.5  miles  each  side  of  Evansville,    Ind. ,    VDRTAC   152=   radial, 
extending  from  the   5.5-mile  radius  area  to  the  VORTAC;    excluding  the  portion  within  Evansville,    Ind.,    transition 
area. 

Henderson.  Tex.  ^  ^     .,         ^.         ,  rv    ,    n 

That  airstace  extending  utvard  from  700  feet  above  the  surface  wxthin  an  8.5-mile  radius  of  Rusk  v.o'onty 
AiTTXirt,   Henderson,  Tex,   (latitude  32°0e'30^.,   longitude  94*51*15"W. ),   and  within  5  miles  each  side  of  the 
Gregg  County.  Tex..  VORTAC  197*  radial  extending  from  the  8. 5 -mile-radius  area  to  a  roint  11.5  miles  south  of 
the  Gregg  County.  Tex..  VOKTAC. 

AMENDMEOTS    II/4/76    41  F.R.     33247  (Added") 


Haymrd  and  Cable,  Wis. 

That   airspace   extending  upward    from   700   feet   above   the   surface  within  a    7-irlle   radius   of  Hayward  Municipal 
Airport    (latitude   46:01'00"   N. ,    longitude   91c27'00"   W.)   and   within  an  8-mile   radius  of  Cable  Union  Airport 
(latitude   46=11'30"    S. ,    longitude   91015'00"    W.)    and    within   4J   miles    each    side   of    the    206=   bearing    from   the 
Hayward  Airport    extending   from  the   7-milc   radius  to   11   miles   southwest   of   the  airport   and   within  4j   miles 
east    and   9t   miles   west   of   the  023=   bearing   from   the   Hayward  Airport    extending    fror--   the   7-mlle   radius   to   18j 
miles    northeast    of   the  airport. 

That'^rspace  extending  upward  from  700  feet   above  the  surface  within  a  6-mile  radius  of  Hazlehurst  Airport 
(lat.    3lo53'00"    N.,    long.    82038'45"  W.);   within  2.5  miles  each   side   of  Alma  Vt»T^   342°   radial,    extending  from 
the  6-mlle  radius  area  to  18  miles  north  of  the  VtWTAC. 

°*Sat°alrspace  extending  upward   from  700  feet   above   the   surface  within   an  8.5-mile   radius  of  the  center 
(40059'13"  N       75»59'36"  W.    )   of  Hazleton  Municipal  Airport,   Hazleton.   Pa.;    within  3.5  miles  each  aide  of  the 
Hazleton  VDR  2626   radial,    extending  from  the  8.5-mile  radius  area  to  11.5  miles  west   of  the  VDR;   within  4.5 
miles  each  side  of   the  Hazleton  VDR  084o   radial,    extending  from  the  8.5  mile  radius  area  to  19  miles  east   of 

the  VDR;   within  4.5  miles  each  side  of  the  Hazleton  Municipal  Airport  ILS  localizer  east  course,   extending  from 
the  OM  to  10  miles  east  of  the  OM.  _  ^ 

r 

"^^'t  a^ice  extending  upward  from  12,000  feet  >BL  bounded  by  a  line  beginning  at  ^^^i^^«- .^J:!^^ * 00"  N. . 
longitude  m-39'00"  W.,  to  latitude  34*43'00"  N.,  longitude  111*24'00"  W.,  to  latitude  34  43'00"  N.,  longitude 
11^2O'0O"  W.,  thence  south  via  longitude  110*20'00"  W.,  to  the  north  edge  of  V-19CN,  thoice  west  and  southwest 
via  the  north  and  northwest  edges  of  V-19CN  to  latitude  34* 03' 30"  N.,  longitude  Ul  05 'OCT  W.,  to  latitude  34 
lO'Ocy'  N.,  longitude  m°30'0(?'  W.,  to  latitude  34*10'00"  N.,  longitude  lll*43'0O"  W.,  to  point  of  beginning. 

AMarOMEMTS    1/29/76    40  F.  R.  58131  (Rewritten) 

^Slt^fr^a^e'^lS; ending  upward  from  700  feet   above   the  surface  within  a  10.5-mlle  radius  of   the  Heber  Springs. 
Ark.,    Airport    (latitude   35o30'41"   N. ,    longitude  92o00'25"  W.). 


/■■ 


Henryetta,  Okla. 

That   airspace   extending  upward  from  700  feet   above  the   surface  within  a  5-mlle  radius  of   the  Henryetta 
Municipal  Airport   (latitude  35«24'40"   N.,    longitude  eSoOO'SO"   W.),    and  within.  3.5  miles  each  side  of  the   186° 
bearing  from  the  Henryetta  RBN  extending  from  the   5-mlle  radius  area  to  8.5  miles   south  of  the  RBN. 

Hershey,   Pa. 

That   airspace   extending  upward    from   700   feet   above   the   surface  within  a   6-mile   radius  of   the   center,    lat.    40- 
17'35"   N.,    long.    76o39'40"   W.    of  Hershey  Airpark,    Hershey,    Pa.;    within  a   7-mlle   radius  of   the   center   of    the 
airnort  e'xtending  clockwise  from  a  092*  bearing  to  a  (iU.*  bearing  from  the  airiwrt. 

AMENDMENTS    7/22/76    41  F.  R.  24579     (Changed) 

^'SiflirSce  extending  upward  from  700  feet   above  the  surface  within  an  ;i*^-il%7'^-.°^,^^^^°^^-"^J^r^ 
Airoort    (latitude  47o23'10"  N. ,    longitude  92o50'19"  W.);    within   5  miles   each   side  of   the  Hibbin^  VORTAC    313= 
radSl     exfending  from  the  lU-mile  radius  area  to   26  miles  northwest   of   the  VORTAC;   within  an   11-mile   radiur 
of  Eveleth-Virginia  Airport    (latitude  47  =  25'55"  N..    longitude  92o30'03"  W.);    and  within  9i  miles   "-^^^  -^^  4* 
miles   south  of   the  Eveleth  VOR  092«   radial,    extending  from  the   11-mile  radius  area  to  18^   miles   east   o/^J^ 
VDR     And  that   airsnace  extending  upward   from  1,200  feet    above   the   surface  within  a   27-mile   radius  of   the  Hibbing 
SaT  extending  ?rom  the  Sibbfng  VORTAC   196=   radial   clockwf^e  to  the  Hibbing  VORTAC   340=    radial;    within  a 
ZZfle  radius  o?  nTbingVORTAC  Extending  from  the  Hibbing  VORTAC   095=   radial   clockwise   to  the  Hibbing  VORTAC 
}96=  radial     wi?hin  4?  mfles  northeast  and  10  miles  southwest   of  the  Hibbing  VDRT^   '}'\'^''^'.    "\\'"'^"r  h" 
the  2?-mne  radius  ark  to  33^  miles  northwest   of  the  VORTAC,   excluding  the  portion  which  overlies   the  Duluth. 

Minn.,    transition  area.  ^ 

Hickory,  N.  C.  ^      ,.  ,   -„^  ^aa  /«^.+  ahove  the  surface  within  an  8.5-mile  radius  of  Hickory 

mJSU  Alr^P^^Tl^tSeTS'30^J^oStud1°S"23^  5  miles  each  side  of  the  ILS  localizer 

ShS^  ^"^e^  SeS  from  the  S.S^niifradius  area  to  11.5  miles  northeast  of  the  airport. 
AMENDMENTS    5/20/76    Al  F.  R.  11273     (Rewritten) 

"?Kt"IlJspIcf  e^eliilng  upward    from   700   feet   above   the    surface   within  a    5.5-mile   radius   of    the   Higginsville 
M^Scipal  ri^ort    (latUude   39O04-20"    N.  .    longitude   93=40- 39-    W.  )  ;    and    within   3   miles   either    side   of    the   351  = 
bearing   from  the  airport,   extending   from  the   5.5-mile  radius  to  8  miles   north  of   the  airport. 


HlKbcate,  Vermont  .    ^.  , 

That   airspace   extending   up^rd    from   700    feet   above   the    surface   within  an  arc    of    a 


5-mile    radius    circle   centered 


700-foot   transition  area. 
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^^That  lirspace  extending  upward  from  700  feet  above  the  surface  within  an  8-«lle  radius  of  the  Highland 
County  Airport  (latitude  aSoll-ai"  N. ,  longitude  83°32'18"  W.). 


Hlllsboro,  Greg. 


That  airspace  extending  upward  from  700  feet  aoove  the  surface  witnin  a  S-mile  radius  of  the  Hlllsboro  Airport 
atitude  45^32'15"  N   longitude  122°56'J0"  W.),  and  within  2  miles  of  each  side  of  the  Newberg,  Oreg., 
iRTAC  007^  and  187=  radials,  extending  from  the  5-mlle  radius  area  to  1  miles  S  of  the  VORTAC;  that  airspace 
.  .     , , -, 4.V-K  ^..~e^^^   ,..j«-i,<v,  1";  m<i<bc  qp  anH  10  miles  NW  of  the  Newberff  VORTAC 


#■(1 
VORTAC 


VORTAC  007^  and  i»v-^  raaiaxs,  eAieuums  ikji"  !."<=  ^    ...ixc  ,^^^^^   ^.  ^^    -^    *  -  --  ,  ~ZZ^,J^^ 

extending  upward  from  1,200  feet  above  the  surface  within  15  miles  SE  and  10  miles  NW  of  the  Newberg  VORTAC 
021=  and  204°  radials,  extending  from  12  miles  Nt  to  27  miles  SW  of  the  VORTAC. 


Hlllsboro,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  8-mile  radius  of  the  Kickapoo 
Airport  (latitude  43-39'24"  N.  ,  longitude  90:i9'41"  W.). 

That  airspace" extrnding  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Hillsdale,  Mich., 
Airport  (latitude  4r55'15"  N.,  longitude  84^35'05"  W.),  and  within  2  miles  each  side  of  the  Litchfield,  Mich., 
VORTAC  140=  radial  extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  airport. 

Hilltop  LaOces,  Tex. 

Phat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Hilltop  Lakes 
Airport  (latitude  31=04'50"  K.,  longitude  96oi2'50"  W,),  and  within  2  miles  each  side  of  the  Leona  VORTAC  258° 
radial  extending  from  the  5-mile  radius  area  to  9  miles  west  of  the  VORTAC. 

Hllo,  Havaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  arc  of  an  8. 5-mlle  radius  circle 
centered  on  General  U-man  Field,  Hllo,  Hawaii  (lat .  19a43'15"  N. ,  long.  155=02'55"  W.),  extending  clockwise 
from  a  line  2  miles  southwest  of  and  parallel  to  the  Hllo  VORTAC  321=  radial  to  a  line  2  miles  south  of  and 
parallel  to  the  Hilo  VORTAC  0993  radial;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
northeast  of  Hllo  bounded  on  the  north  by  V-21,  on  the  south  by  V-22  and  on  the  west  by  V-19;  that  airspace  east 
of  Hilo  bounded  on  the  north  by  V-22,  on  the  east  by  the  Honolulu  FIR/Oceanlc  CTA  and  on  the  south  by  V-15;  that 
airspace  south  of  Hllo  within  the  arc  of  a  21-mlle  radius  circle  centered  on  the  Hilo,  Hawaii,  VORTAC,  extending 
clockwise  from  V-15  to  a  line  9  miles  southwest  of  and  parallel  to  the  157=  radial  of  the  Hilo  VORTAC. 

Hilton  Head  Island,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Hilton  Head 
Airport  (latitude  32n3'20"  N.,  longitude  80=41'55"  W.),  excluding  the  portion  outside  the  continental  limits 

of  the  fnite!  States. 

Hobart.  Okla. 

Thai  a'rspac*  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Hobart  Munlcloal 
Alroort-  within  5  miles  W  and  8  miles  E  of  the  Hobart  VOR  003°  and  183=  radials,  extending  from  5  miles  N  to 
12  miles  S  of  the  VOR;  within  an  8- 

mile  radius  of  the  Altus  AFB;  within  5  miles  W  and  8  miles  E  of  the  3R0' 

and  180°  bearings  from  latitude  34°33'53"  N.,  longitude  99  =  lfi'24''  W.  ;  extending  from  24  miles  N  to  12  miles 
S  of  latitude  34a33'53"  N. ,  longitude  99ol6'24"  W. 

HobbB,    N.    Hex.  ,       ^       ^ 

That    airspace   extending   upward    from    700    feet    above   the    surface   within  a   9-mlle   radius   of   the    Lea  County 
Airport    (latitude   32  =  41'19"    N.  ,    longitude    103  =  13'01"    W. )  ,    within   3.5   miles   each    side   of    the   Hobbs  VORTAC    222° 
radial    extending    from   the  VORTAC    to    11.5   miles   SW ,   and   within   5  miles   each    side   of    the   Hobbs  VORTAC    042° 
radial    extending    from    the  VORTAC    to    21   miles   NE. 

Holdrege,  Nebr.  r.j  -u 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  a   5-mlle  radius  of  Brewster  Field 
(latitude  40o27'15"    N.,    longitude  99o20'15"  W.);   and  within  3  miles  each  side  of   the  011°   bearing  from  Brewster 
Field,    extending    from   the   5-mlle   radius   area   to   8   miles    north   of    the  airport. 


That   klrspace  extending  upward  from  700  feet   above  the  surface  within  a  6-mile  radius  of  Park  Township 
Airport    (latitude   42=47  MS"   N. ,    longitude  86=09  MS"   W.);    within  a  6-mile   radius   of  Tulip  City  Jirport 
(latitude   42=44'45"   N.,    longitude  86o06'30"   W.);    within   3  miles   each   side  of   the   175°   bearing  from  Park 
To^shln  Ai;port      extending  from  the  6-mile  radii   area  to  8  miles   south  of  the  airport;   and  within  2  miles 
lafh   side  of   the' Pullman,   Lch. ,    VORTAC   359=   radial,    extending  from  the  6-mlle  radii  area  to  12  miles  north 
of    the  VORTAC. 


FEDERAL  REGISTER 


515 


Holly  Springs,   Miss. 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  a  6.5-Bile  radius  of  Holly   Springs- 
Marshall  County  Airport    (lat.    34o48'12"   N. ,    long.    89031'16"  W.);    within   2  miles   each  side   of  Holly   Springs 
VORTAC   336°   radial,    extending  from  the  6.S-mile  radius  area  to  11  miles  northwest   of  the  VORTAC. 

Hoaer,  Alaska 

That   airspace   extending   upward    from    700    feet    above   the    surface   within  a    11-mile   radius   of    the   Homer    localizer 
antenna    site    (latitude    59O39'08"    N.  ,    longitude    151027'22"    W.);    and    that    airspace   extending   upward    from    1,200 
feet   above   the   surface   within  a   30-mile   radius   of    the   Homer  VORTAC    extending    from   the    209°    radial    clockwise   to 
the    252°   radial. 


Homer «  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-ciile  radius  of  Homer  Municipal 
Airport  (lat.  32°47*19"N.,   long.  93°00«13"W. )  and  within  3.5  miles  each  side  of  the  Homer,   La.,   Municipal 
Airport  NDB  (lat.  32*47'24"N.,  long.  93*00'(D2'*W. )  296*  bearing  extending  from  the  6.5-mile  radius  area  to  a 
point  12.0  miles  west  of  the  NDB. 

AMEITOMENTS    9/9/76    a  F.  R.  24581     (.4dded) 

Homervllle,  (ja. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Homerville 
Airport  (latitude  31003'00"  N.  ,  longitude  82=46' 30"  W. ) ;  within  3  miles  each  side  of  the  310=  bearing  frotr  the 
Homerville  RBN  (latitude  31°03'17"  N.  ,  longitude  82=46'16"  W. )  ,  extending  from  the  6.5-mile  radius  area  to 
8.5  miles  northwest  of  the  RBN. 

Honesdale,  PA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.S-mile  radius  of  the  center,  lat. 
41=30*52"  N.,  long.  7S=15'10"  W.  of  Cherry  Ridge  Airport,  Honesdale,  PA.,  and  within  5  miles  each  side  of  the 
Wilkes-Barre  VORTAC  054=  radial  extending  from  the  6.S-mile  radius  area  to  10  miles  northeast  of  the  Wilkes- 
Bar  re  VORTAC. 

Honolulu ,  Hawaii . 

That  airspace  extending  upward  from  700  feet  above  the  surface  south  and  southeast  of  Honolulu  beginning 
at  latitude  21=20*30"  N. ,  longitude  157=51*15"  W.  thence  south  to  latitude  21=15*30"  N. ,  longitude  157=49*15" 
W.  thence  west  to  latitude  21=09'50"  N. ,  longitude  158=09*50"  W.  thence  northwest  to  latitude  21=10*10"  .N., 
longitude  158=11*55"  W.  thence  northeast  along  a  line  4,5  miles  southeast  of  and  parallel  to  the  Honolulu 
VORTAC  242°  radial  to  and  counterclockwise  along  the  arc  of  a  5-mile  radius  circle  centered  on  NAS  Barbers 
Point  (latitude  21=18*35"  N. ,  longitude  158=04*30"  W. )  to  and  counterclockwise  along  the  arc  of  a  5-mile 
radius  circle  centered  on  Honolulu  International  Airport  (latitude  21  =  19*35"  N. ,  longitude  157=55*45"  W.  )  to 
the  point  of  beginning,  and  within  3  miles  northwest  and  4.5  miles  southeast  of  the  Honolulu  VORTAC  242= 

radial,  extending  from  13  miles  to  14  miles  southwest  of  the  WRTAC ;  and  that  airspace  extending  upward  from 

1,200  feet  above 

the  surface  within  a  30-mile  radius  of  latitude  21=19'33"  N.,  longitude  157=59'15"  W.,  extending  clock-wise 
from  latitude  21=09*00"  N.,  longitude  158=24'45"  W.  to  latitude  21=15*00"  N.,  longitude  157=31 '45"  W.,  thence 
W  to  latitude  21=15'00"  N.,  longitude  157°36'30"  W.,  thence  within  a  25-mlle  radius  of  latitude  21-19'33"  N., 

longitude  157=59'15"  W.,  extending  clockwise  from  latitude  21=15'00"  N.,  longitude  157'36'30"  W.  to  latitude 
21°10'lO"  N.,  longitude  158=20'30"  W.,  thence  W  to  point  of  beginning;  that  airspace  S  of  Honolulu  within 

12  miles  E  and  8  miles  W  of  the  Honolulu  VORTAC  180=  radial,  extending  from  the  25-mile  radius  area  to  68 
miles  S  of  the  TORTAC;  that  airspace  W  of  Honolulu,  extending  from  the  30-mile  radius  area  bounded  bv  a  line 
beginning  at  latitude  21=24'15"  N . ,  longitude  158°26'45"  W.,  thence  to  latitude  21=42'05"  N.,  longitude  158= 
54'00"  W.,  thence  to  latitude  21=13'30"  N.,  longitude  159=04'50"  W.,  thence  to  latitude  21=07'30'"  N.,  longi- 
tude 158=31'00"  v.,  thence  to  latitude  21=09'00"  N.,  longitude  158=24'45"  W. ;  that  airspace  northwest  of 
Honolulu,  extending  from  the  30-mile  radius  area  bounded  on  the  northeast  by  W-322D,  on  the  west  b\  the  Lihuc 
transition  area,  and  on  the  southwest  by  V-2;  and  that  airspace  southeast  of  Honolulu  bounded  on  the  northeast 
by  V-16,  on  the  east  by  longitude  157=17' 00"  W. ,  on  the  south  by  a  line  extending  fror  latitude  20=47' 15"  N. , 
longitude  157=17'00'"  W.  to  latitude  20=48'00"  N.,  longitude  157=30'00"  W.  through  latitude  20=52'00"  K., 
longitude  157=50*00"  W.  to  a  line  12  miles  east  of  and  parallel  to  the  Honolulu  VORTAC  180=  radial,  and  on 
the  west  by  a  line  12  miles  east  of  and  parallel  to  the  Honolulu  VORTAC  180=  radial,  excluding  the  portion 
within  W-322D  and  the  portion  within  the  Kaneohe  control  zone  and  the  Kaneohe  transition  area. 

Honolulu.  Hawaii  (Wheeler  AFB) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  t!ie  Honolulu 
VORTAC  358=  radial  extending  from  the  arc  of  a  3-mile  radius  circle  centered  on  Wheeler  AFB  (latitude 
21=29'00"  N. ,  longitude  158=02'30"  W.I  to  the  1ST  of  the  Honolulu,  Hawaii,  VORTAC  358=  and  the  Koko  Head, 
Hawaii,  VOR  298=  radials. 


Hope ,  Ark . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Hope  Municipal  Air- 
port (latitude  33=43*06"  N.,  longitude  93=39*30"  W.);  and  within  2  miles  each  side  of  the  Texarkana  VORTAC  058^ 
radial  extending  from  the  G-mile  radius  area  to  17  miles  northeast  of  the  Texarkana  VORTAC. 
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tSt^airspace  extending  upward  from  700  feet  above  the  surface  vd.thir.  a  6^nile  radius  of  the  center,  i*^  06' 
pq"  N  71'^' LCr   W..  of  the  Hopedale  Draper  Airport,  Hopedale,  Massachusetts,  within  5  miles  southeast  aM 
6.5  ^ernorthv^st  of  the  060-'radial  fr^  the  ^nam  VORTAC,  a'57'19"  N.,  Tl'SO'U''  W^  extending  from  the 
6>^nile  radius  area  to  the  Putnam  VORTAC,  excluding  that  portion  that  coincides  with  the  Banielson,  Connecticut, 
and  the  Southbridge,  Massachusetts,  transition  area. 

""thlt ^airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-nlle  radius  of  the  center,  lat . 
37018'00"  N,,  Icmg.  77013»00"  W.  of  Hopewell  Airport,  Hopewell,  VA. 

^°?!^riiJsDlcf Extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Campbell  AAF 
tm   36t40^23"  N   long  87029'2r'  W.);  within  3  miles  each  side  of  the  044°  bearing  from  Campbell  RBN 
extending  frL  the*8  Hile  radius  area 'to  8.5  miles  northeast  of  the  RBN;  within  an  8.5-mlle  radius  of  Outlaw 
F^eld  4arksville,  Tenn.  (lat.  36-37'15'ni. ,  long.  S7-24'52''W. }:  within  a  5^ile  radius  of  Sabre  Army 
Heuirt^^ell,  Ky.  (lat.  36-34'U'^..  long.  37-23'50''W. ). 

AMENDMEMTS  uA/76  U  F.R.  37098  (Changed) 

^°Thit"air^cc  extending  upward  from  700  feet  above  the  surface  east  of  Bowerman  Field,  bounded  on  the  north 
by  a  line  2  miles  north  of  and  parallel  to  the  Hoquiam  VDRT^  068o  radial,  on  the  south  by  a  line  2  miles 
south  of  and  parallel  to  the  Hoquiam  VORTAC  088=  radial,  extending  eastward  between  the  arcs  of  5-  and  13-mlle 
^ad  us  cities  centnred  on  Bowerman  Field,  (lat.  46058-15-  N..  long.  123o56'05--  W  );  and  that  -i^|P^«  ^f/^Jf ^ 
unwaid  from  1  200  feet  above  the  surface  within  6  miles  north  and  9  n-.iles  south  of  the  Hoquiam  VORTPC  081=  and 
26rfradlals,'ex-t ending  from  8  miles  east  to  19  miles  west  of  the  VORTAC,  excluding  that  portion  coinciding 
with  W-237. 

^?Sl";i!^i;ace  extending  upward  from  700  feet  above  the  surface  within  ^^^.S-mlle  radius  of  the  center  lat. 
4oo2'"30"  N   long  77o40'45"  W.  of  Homell  Municipal  Airport,  extending  clockwise  from  a  319°  bearing  to  a 
352«''bearing'from  the  airport;  within  a  10.5-nile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  352=  S^U  to  a  028=  Laring  from  the  airport;  within  an  11.5-mile  radius  of  the  center  of  he  airport  ex- 
tending c^^se  from  a  028=  bearing  to  a  074=  bearing  from  the  airport;  within  a  9  5-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  074=  bearing  to  a  096=  bearing  from  the  airport ;  within  a  10.5-mlle 
radius  of^he  center  of  the  airport,  extending  clockwise  from  a  096=  bearing  to  a  131=  bearing  from  the  airport ; 
^thln  ^  11  5-Sre  radius  of  Se  c;nter  of  the  airport,  extending  clockwise  from  a  131o  bearing  to  a  157  = 
Sarlng^rom  the  airport;  within  a  13-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  157  = 
SSinI  to  a  2520  beLlng  from  the  airport;  within  a  12-mile  radius  of  the  center  of  the  airport  extending 
c!S^*?se  frcffl  a  252=  bearing  to  a  290=  bearing  from  the  airport  and  within  a  10.5-mile  radius  of  the  center 
of^rilrpo^,  extending  clSckwlse  from  a  290=  bearing  to  a  319=  bearing  from  the  airport.  This  transition 

^ThS'"alf^Da^''extending  upward  from  700  feet  above  the  surface  within  a  15-mile  radius  of  Memorial  Field 
(ll^tude  3S=28mJ  S   fongltude  93=05'45"  «.).  and  within  3.5  miles  each  side  of  the  248=  bearing  from  the 
Hot  Springs  RBN  extending  from  the  15-mlle  radius  area  to  11.5  miles  west  of  the  RBN. 

^Th!ri^3pale 'extending  upward  from  700  feet  above  the  surface  within  a  9.5  mile  radius  of  the  center,  lat. 
37=57'04"  N.,  long.  79o50'02"  W.  of  Ingalls  Field,  Hot  Springs,  Va. 

"Tat^'irspfc;  extending  upward  fro-  700  feet  above  the  surface  within  an  18-«lle  radius  °f  *»^«  »-f ^J,, 
VOR;  and  that  airspace  extending  upward  fro-  1.200  feet  above  the  -^'-^f.^^  "^^^^^  "^,^^,^'^^1^1^ 
wesi  of  the  020=  bearing  fro.  the  Calu«et  RBN,  extending  fro«  the  RBN  to  18^  miles  north  of  the  RBN  *ithin 
n  miles  northeast  and  lOj  miles  southwest  of  the  Houghton  ILS  localizer  «°'^h'««%X'LJS^  WR  SS- 
ai'rport  to  24i  miles  northwest;  within  4^  miles  southeast  and  9j  miles  northwest  of  the  «°^*^^^^,°«f^^, 
radial  extending  fro.  the  VOR  to  ISi  lies  northeast  of  the  VOR;  and  within  4^  mUes  southwest  and  9J  -il^" 
northeast  of  the  Houghton  ILS  localizer  southeast  course  extending  from  the  airport  to  23i  miles  southeast. 


TaraVrfiTe  extending  upward  fro.  700  feet  above  the  surface  within  a  13-mile  radius  of  the  center,  46=07- 25" 

N   67'47'40"  W..  of  Houlton  International  Airport,  Houlton,  Maine. 

Vhat  alrsnace  extending  upward  from  1,200  feet  above  the  surface  within  an  area  beginning  at  the  intersection 
That  airspace  extenaing   p  .  states-Canadian  border  and  a  40-mile  radius  arc  centered  at 

;:o^'^05   N  T^ir.O^^'    Tilrl;.,VBT,    thence  cloc^ise  along  this  arc  to  4.033'00..  N..  to  45O56'00-  N 

68=36 • 00"  W. "to  45  =  38 'OC-  N.,  67=40 '30"  W.  thence  along  the  Ignited  States-Canadian  border  to  the  point  of 

bcKlnnine.  excludinK  the  airspace  within  Canada. 
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Houma ,   La . 

That   airspace   extending  upward   from  700   feet    above   the   surface  within   a   5-mile   radius   of   Ho.una  Municipal 
Airport    (latitude   2^''34'10"   N.,    longitude  90=39'40"   W.),    within   2  miles   each   side  of    the  Tibby  TORTAC   123- 
radial    extending   fro-   the    5-r:ile   radius   area   to   the  VORTAC,    within    2   r.iles   each   side   of   the  Tibby  VORTAC   124  = 
radial   extending   fror.   the    5-milc   radius   area   to   27   miles   SE   of    the  VORTAC,    and   within   2  miles   each   side  of   a 
360-    bearing   from   the  Houra  RBN   (latitude   29=37 '01"  N.,    longitude  90=30 '39"   W. )   extending   from   the   5-mile 
radius   area   to   10  riles   north   of   the  RRV . 

Houston,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  area  bounded  by  a  line  be^irir^ng  at 
latitude  30  35 '00"  N.,   longitude  95°28'00"  W.;   thence  to  latitude  29*i*5*00"  N,,   longitude  94°h4'00"  W.  j   ther.ce 
to  the  intersection  of  the  arc  of  a  S-tnile  radius  circle  centered  on  Scholes  Field,   Galveston,   Tex.    (latitude 
29°15'55"  N.,   longitude  94°a'35"W. ),   and  latitude  29°l6'00"  N.,   at  a  point  east  of  Scholes  Field;   thence  clock- 
wise along  the  arc  of  the  5-nu-le  radius  circle  tc  latitude  29°l6'00"  N. ,   at  a  point  west  of  Scholes  Field;   thence 
to  latitude  29°30'00"  N.,   longitude  95°54'00"  W.;   to  latitude  30*26'00"  N.,   longitude  95'^'0O"  W.,   to  pcint  of 
beginning  and  including  withLn  3.5  miles  each  side  of  the  335°  T  (227*M)  bearing  from  the  Lakeside  .^lirrvrt  :.'D3 
(latitude  29''50'52"  U.,   longitude  95°U-*19"  W.  )  extending  from  the  NDB  to  11.5  ^rrlles- northwest. 

Howell,  Mich. 

That  airspace  extending  upward  fro-^  700  feet  above  the  surface  within  a  6-rilc  radius  of  Howell,  Mich., 
Livingston  County  Airport  (latitude  42"37'30"  N.,  longitude  83-58'45"  V.' .  \  and  within  2  miles  each  side  of 
the  Salem,  Mich.,  308=  radial  extending  from  the  6-mile  radius  irea  to  7  riles  southeast  of  iho  airport. 

Hudson,  New  York 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-ir,ile  radius  of  the  center,  lat. 
42  =  17'35"  N.  ,  long.  73=42'38"  W.  of  Columbia  County  Airport,  Hudson,  N.  Y.  ;  within  a  17-ir,ile  radius  of  the 
center  of  the  airport  extending  clockwise  from  a  025=  bearing  to  a  180°  bearing  fror,  the  airport;  within  3.5 
miles  each  side  of  a  194'  bearing  from  the  Philmont,  N.  Y. ,  radio  beacon  (lat.  42'15'Oe''  N. ,  long.  73*43'24''  W.  ), 
extending  from  the  8-mile  radius  area  to  11.5  miles  south  of  the  RBN. 

Hugo,    Colo. 

That  airstfice  south  and  east  of  Hi:igo,    Colo.,   VOR  extending  upward  from  3500  feet  KSL,   bo-urded  on  the 
west  by  V-19,   on  the  northwest  by  V-lOe  and  V-169,   on  the  north  by  V-/+,   on  the  northeast  by  V-17,   on  the  south- 
east by  V-216,  and  on  the  south  by  V-210,   excluding  the  airspace  within  Federal  airways,  the  Pueblo  and 
Colorado  Springs,   Colo.,  transition  areas  and  the  State  of  Kansas. 

AMaroHarrS    5/20/76    U  F.  R.  3333  (Rewritten) 

■♦ 
Humboldt,   Tenn. 

That   airspace   extending  upward  from  700   feet    above   the   surface  within  a  5-m.ilc   radius   of   the  Hunboldt 
Municipal  Airport    (lat.    35=48*00"  N.,    long.    88=52*00"  W.);    within   2,5  miles   each   side   of   the  Dyersburg  VORTAC 
121=   radial,    extending  from  the   5-mile  radius  area  to  23  miles  southeast   of   the  VORTAC. 

Hvmtingburg,   Ind. 

.That   airspace  extending  upward  from  700  feet    above  the  surface  within  a  6-m.lle  radius  of  Huntingburg  Airport 
(latitude  38ol5'00*'   N. ,    longitude  86=57*00*'   W.);    and  within   3  miles  either  side  of  an  072=   bearing   froir   the 
Huntingburg  Airport   extending  from  the  6-mile  radius  to  8  miles  ENE  of   the  airport. 

Huntingtoo,   Ind. 

That   airspace  extending  upward   from  700  feet   above  the  surface  within  a  7-mile  radius   of   the  Huntington 
Mimicipal  Airport    (latitude  40=51*15*'   N. ,    longitude  85=27'50"   W.),    excluding  the  portion  which  overlies   the 
Fort  Wayne,    Ind. ,    700-foot   floor   transition  area. 

Buntlngton,   W.   Va. 

That   airspace   extending  upward    frcmi   700   feet   above   the    surface  within  an   ll-mile   radius   of   the   renter , 
latitude   38=22*00*'    N. ,    longitude   82=33' 20"   W.    of  Tri-State  Airport    (Walker-Long  Field),    Huntington,    West 
Virginia;    within  4.5  miles   each   side  of   the  Tri-State  Airport    (Walker-Long   Field)    ILS   localizer    east    course, 
extending   from   the    11-mlle   radius  area   to   6  miles   east   of   the   Shoals,    West   Virginia   FM;    and   within  5  rrlles   each 
side  of   the  Tri-State    (Walker-Long  Field)    ILS   localizer   west    course,    extending   froir]   the    11-mile   radius  area 
to    11.5  miles  west   of   the  OM. 


Buntsville,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15.5-mile  radius  of  Redstone  AAF 
(latitude  34=40*29*'  N.,  longitude  86=40*54*'  W.);  within  3  miles  each  side  of  Huntsville  ILS  local irer  north 
course,  extending  from  the  Capshaw  RBN  to  8.5  miles  north  of  the  RBN;  within  3  miles  each  side  of  H'ontsville 
ILS  localizer  south  course,  extending  from  the  localizer  to  14.5  miles  south;  within  an  8.5-mile  radius  of 
Pryor  Field  (latitude  34'39'09"  N.,  longitude  86*56«45''  W.  );  within  3  miles  each  side  of  the  Decatur  VOR  197* 
radial,  extending  from  the  3.5-fflile  radius  area -to  3.5  miles  south  of  the  VOR;  within  9.5  miles  west  and  ^5 
miles  east  of  the 

Decatur  VOR  351*  radial,  extending  from  the  VOR  to  18.5  miles  north;  within  a  5-mile  radius  of  North  Huntsville 
Airport  (lat.  34o51'25*'  N.  ,  long.  86=33*22"  W.). 
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Huntsvllle,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Huntsvllle  Municipal 
Airport  (lat.  30o44'30"  N. ,  long.  95e35'30"  W.),  within  3  miles  each  side  of  the  Leona  VDRTAC  139°  radial 
extending  from  the  5-mile  radius  area  to  27.5  miles  southeast  of  the  VORT>^C,  and  within  3.5  miles  each  side  of 
the  0083  bearing  from  the  Huntsvllle  HBN  (lat.  30044'20"  N.,  long.  95='35'17"  W.  )  extending  from  the  5-ralle  radius 
area  to  11.5  miles  north  of  the  RBN. 

Huron,  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vdthin  a  6^-riile  radius  of  the  Huron  Re/cLonal 
Airport  (latitude  U°23'03'*  N. ,  longitude  93*13'39"  W.  );  within  4i  miles  northeast  and  11  miles  south- 
west of  the  Huron  VDi^TAC  314«  and  134o  radials,  extending  from  5  miles  southeast  to  18^  miles  northwest  of  the 
VORTAC;  and  within  5  miles  each  side  of  the  Huron  ILS  localizer  southeast  course,  extending  from  the  6i-mlle 
radius  area  to  19^  miles  southeast  of  the  OM;  and  that  ailrspace  extending  upward  from  1,200  feet  above  the  surface 
within  a  25-mile  radius  of  the  Huron  VORT.AC  extending  from  a  line  5  miles  west  of  and  parallel  to  the  343°  radial 
clockwise  to  a  line  5  miles  north  of  and  parallel  to  the  269o  radial;  and  within  4;^  miles  southwest  and  9i  miles 
northeast  of  the  Huron  localizer  southeast  course  extending  from  6  miles  southeast  of  the  OM  to  29  miles  south- 
east of  the  OM. 

HutchinBon,  Kana. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8*-mlle  radius  of  Hutchinson 
Nfunicipal  Airport  (latitude  38o03'56"  N. ,  longitude  97«51'37"  W.  );  within  3^  miles  each  side  of  the  Hutchinson 
V'ORr.->C  2220  radial,  extending  from  the  8i  mile  radius  area  to  8  miles  southwest  of  the  VORTAC;  and  within  4^ 
miles  southwest  and  9^  miles  northeast  of  the  Hutchinson  ILS  localizer  northwest  course,  extending  from  the  air- 
port to  1^  miles  northwest  of  the  ILS  outer  marker. 

That 'airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Idabel  Municipal 
Airport  (lat   33<'54'23"  N.,  long.  94o50'41''  W.  )  and  within  3.5  miles  each  side  of  the  349°  bearing  from  the 
NDB  (lat.  33o54'23"  K. ,  long,  94a50'45"  W. )  extending  from  the  5-mlle  radius  area  to  a  point  8  miles  north 
of  the  SDB. 


Ida  Grove,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-milc  radius  of  Ida  Grove 
Municipal  Airport  (latitude  42n9'55"  M.,  longitude  95^26'40"  W. ) ;  and  within  2  miles  each  side  of  the 
bearing  from  Ida  Grove  Municipal  Airport,  extending  from  the  7-mile  radius  area  to  8  miles  east  of  the 
airport. 


Idaho  Falls,  Idaho 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  10.5  miles  northwest  and  5  miles 
southeast  of  the  Idaho  Falls  VOR  036^  and  216°  radials,  extending  from  25.5  miles  northeast  to  18.5  miles 
southwest  of  the  VOR  and  within  6  miles  northwest  and  9  miles  southeast  of  the  029°  radial  of  the  Pocatello 
Vt)RTAC  extending  from  23  to  47  miles  northeast  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  by  a  line  beginning  at  the  intersection  of  longitude  112=30'00"  W. ,  and  the  south 
edge  of  V-298,  thence  via  the  south  edge  of  V-298  and  V-328  to  longitude  111=38'00-  W. ,  thence  south  via  this 
longitude  to  the  INT  of  an  arc  of  a  23-mlle  radius  circle  centered  on  the  Idaho  Falls  VOR,  thence  clockwise 
via  the  ^3-mile  radius  arc  to  longitude  112010'00"  W. ,  thence  direct  to  latitude  43020'30"  N.-,  longitude 
112045- 30"  W.,  thence  direct  latitude  43O32'00"  N.,  longitude  112=35'00-  W. ,  thence  to  latitude  43=50  20  N., 
longitude  112<>30'00"  W.  ,  thence  direct  to  point  of  beginning. 

t 

Iliaana,  Alaska  ^  .  j..       r-.j 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Iliamna 
Airport  (latitude  59o45'12-  N. ,  longitude  154o54'54"  W.);  and  within  2.5  miles  each  side  of  the  209o  bearing 
from  the  Iliaana  RBN,  extending  from  the  5-mile  radius  area  to  9.5  miles  southwest  of  the  RBN;  and  that 
airspace  extending  upward  froa  1,200  feet  above  the  surface  within  5.5  miles  northwest  and  9.5  miles  southeast 
of  the  0290  and  209o  bearings  from  the  lllamna  RBN,  extending  from  7  miles  northeast  to  18.5  miles  southwest 
of  the  RBN. 

Th^t'airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Illinois. 

'"ST'at^spIc^^xiending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Independence 
Umicipal  Airport  (latitude  37'09'25''  N.,  longitude  95'46'50^  W. ). 


^"'^^  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Indiana. 
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Indiana,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  (lat. 
40038'00"  N.,  long.  79o06'15r  W. )  of  Indiana  County- Jimmy  Stewart  Field,  Indiana,  Pa.,  within  3.5  miles 
each  side  of  the  Indiana  County- Jimmy  Stewart  Field  ILS  localizer  east  course,  extending  from  the  7-mlle 
radius  area  to  12  miles  east  of  the  OM  (40o37'19"  N. ,  78^58 '43"  W.).,  and  within  3.5  miles  each 
side  of  the  091o  bearing  from  the  Indiana  RBN  (lat.  40o37'54"  N.,  long.  79003'51"  W. )  extending  fror  the  7-r.ile 
radius  area  to  9.5  miles  east  of  the  RBN. 

Indian^olis,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Indianapolis 
Municipal  (Weir-Cook)  Airport  (latitude  39o43'35"  N. ,  longitude  86ol7'05"  W.  ) ;  within  a  5^-mile  radius  of 
Bob  Shank  Airport  (latitude  39o49'15"  N.,  longitude  86oi4'30"  W. )  ;  within  a  5^-mlle  radius  of  Eagle  Creek 
Airpark  (latitude  39o49'45"  N. ,  longitude  86oi7'45"  W.);  and  within  3  miles  each  side  of  the  Indianapolis 
VORTAC  2570  radial,  extending  from  the  5i  and  9-mile  radii  to  8  riles  west  of  the  VORTAC. 

Indleuiola,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Indianola-Legion 
Field  (lat.  33o29'05"  N. ,  long.  90o40'34"  W,);  within  3  miles  each  side  of  the  191°  and  354=  bearings  fror 
Indianola  RBN  (lat.  33o28 '48" "Hy ,  long.  90o40'34"  W.),  extending  from  the  6.5-mile  radius  area  to  S.5  riles  south 
and  north  of  the  RBN.  ^ 

\ 
International  Falls,  Minn.        > 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4*  miles  northeast  and  f *  r.iles  south- 
west of  the  International  Falls. VOTTAC  140°  and  320o  radials,  extending  from  6  miles  southeast  to  ISj  riles 
northwest  of  the  VORTAC;  and  within  4^  miles  southwest  and  9£  miles  northeast  of  the  International  Falls  '.TIRTAC 
1290  and  309o  radials  extending  from  6  miles  northwest  to  18*  miles  southeast  of  the  VORTAC;  and  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  a  20-mile  radius  of  the  International  Falls  VORTAC; 
and  within  4*  miles  southwest  anei  9^  miles  northeast  of  the  International  Falls  ILS  southeast  localizer  course 
extending  from  the  20-mile  radius  area  to  18^  miles  southeast  of  the  outer  marker,  excluding  the  portions 
outside  the  United  States. 

I 

Intracoastal  City,  La. 

That  airspace  extending  upward  from  703  feet  above  the  surface  within  3.5  miles  either  side  of  the  '^ite  Lake, 
La.,   VORTAC  065°  radial  extending  from  11  miles  fffi  of  the  VORTAC  to  23  miles  NE  of  the  VORTAC  and  within  5  miles 
either  side  of  the  17.5-*nile  radius  arc  centered  on  the  White  Lake  VORTAC  extending  clockwise  between  the  065* 
and  084°  radials. 

Ionia,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Ionia  County 

Airport  (latitude  42o56'20"  N.,  longitude  85o04'15"  W.  );  and  within  3  miles  each  side  of  the  064^  radial  of 

the  Grand  Rapids,  Michigan  VOR,  extending  from  the  5-mlle  radius  area  to  30  miles  northeast  of  the  TOR. 

low 

Tnat    airspace   extending  up\»ard    from    1,200    feet    above   the    surface   within   the   boundary   of    the    State   of    Iowa. 

Iowa  Citv.    Iowa 

That    airsoace   extendine  unward    from   700   feet    above   the   surface   within    a   6-milc   radius    of    Iowa  Citv   Municipal 
Airport  (latitude  41*38'25"  N. ,   longitude  9l'32'50''  W. ),    and  within  2  miles  each  side  of  the  Iowa  Citv  VOR 
0240  radial,    extendine  from  the  6-mile  radius  cirea  to  the    VDR. 

Iowa  Falls,    Iowa 

That   airspace  extending  uoward   from  700   feet   above   the   surface   within   a  6.5-mile   radius   of   the    Iowa 
Falls   Municipal  Airport    (lat.    42o28'10"  N.,    long.    93oi6'00"   W.);    and  within   3  miles   on  each   side   of   the   154e 
bearing    from   the   airport    reference   point    extending    from    the    6.5-mile    radius   8.5   miles    southeast    of    the  airport. 

Iron  Mountain,   Mich. 

That   airspace  extending  upward    from    700    feet   above   the   surface   within  a    10-n-ile   radius   of    Iron  Mountain 
VORTAC;    within   6  miles   west   and   9i    miles   east    of    the    Iron  Mountain    ILS    localizer    south   course   extending    fror 
the   10-mile  radius  area   to   24  miles   south  of   the  Ford  Airport    (latitude   45C48'57"   N.,    longitude   88-06'5t="    w.); 
within  5  miles   each   side  of  the    Iron  Mountain   ILS   localizer   north   course  extending   frotr   the    lO-rr.ile   radius    to 
18  miles   north  of   the  airport. 


Ironwood,  Mich.  ^  ^^     ^      vn 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mxle  radius  of  the  ^gebic  County 
Airport  (latitude  46°31'32"  N.,   longitude  90°07*54''  W. );   within  3  miles  each  side  of  the  272°   radial,   extending 
from  the  13-fnile  radius  to  15  miles  west  of  the  Ironwood  VORTAC;   and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  24-mile  radius  of  the  Ironwood  VORTAC  excluding  the  portion  in  the  State  of 
Wisconsin. 


/ 
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Th^t   airspace   pxtendlng  upward    from   700    feet   above   the   surface  within  a   9-mile   radius  of   the   center,    40°47' 
50-    N        73=06'01"   W    .    of    Islip-MacArthur  Airport.    Islip.    N.    Y. ,   and   within  4  miles   each   side  of   the   Islip- 
MacArthur   Airport    localizer   northeast   course  extending   from   the   9-mile   radius  area   to  a  point    9.5  miles 
northeast   of   the   localizer. 

Ithaca,   N.    Y. 

That   airspace  extending  upward    from   700   feet   above   the   surface   within  an  8.5-mlle   radius  of   the  center,    42° 
29'29"    N. ,   '76:27'30"   W.,   of  Tompkins  County  Airport,    Ithaca,    N.    Y. ;    within  a    10-ml le   radius   of   the  center  of 
the  airport,    extending  clockwise   from  a   350=  bearing  to  a  012^   bearing   from   the  airport;    within  a    12.5-mile 
radius  of   the  center   of   the  airport,    extending  clockwise   from   the   012^  bearing  to  a   036=  bearing   from  the  airport; 
within  a    12-mile   radius  of   the  center   of   the  airport,    extending  clockwise    from  a  036=   bearing  to  a  065°  bearing 
from   the  airport;    within  a    13.5-mile   radius  of  the  center   of   the  airport,    extending  clockwise   from  a  065° 
bearing  to  a  096=   bearing   from   the  airport;    within  a    14-mile   radius  of   the   center   of   the  airport,    extending 
clockwise    from  a  096=   bearing  to  a   111°   bearing   from,   the  airport;    within  a    14.5-mile   radius  of   the  center   of   the 
airport    extending  clockwise   from,  a   111°  bearing  to  a    131°   bearing   from   the  airport;    within  a    14-mile  radius  of 
the   center   of   the  airport,    extending  clockwise   from  a    131=   bearing   to  a    152=  bearing   from   the  airport;    within 
a    12   5-mlle   radius  of   the  center  of   the  airport,    extending  clockwise    froir.  a    152=   bearing  to  a   216=   bearing   from 
the  airport-    within  a   9.5-mile   raBius  of   the  center   of   the  airport,    extending  clockwise   from  a   216°  bearing  to 
a'''43=   bearing   from,   the  airport;    within  a    10.5-mile   radius  of   the  center   of   the  airport,    extending  clockwise 
fr^   a    -^43=   bearing  to  a    288=   bearing   from   the  airport;    within  4.5  miles    southwest   and   9.5  miles   northeast   of 
the    Ithaca      N      Y        VORTAC    305=   radial,    extending    from,    the  VORTAC    to    18.5   miles    northwest    of    the  VORTAC ;    within 
5.0  miles   each   side  of   the  Tompkins  County  Airport    ILS    localizer   southeast    course  extending   from  the  OM  to 
11.5  miles   southeast    of   the  OM. 

"^"h^riirsjl^' extending  upward    from   700   feet   above   the   surface  within  a    17-mile  radius   of  Campbell  County 
Airport    (latitude   36°20'03"    N. ,    longitude   84°09'46"    W.). 

"^"ThirM'Jtpace   extending  upward    from   700    feet    above    the    surface   within   a    13-mile    radius   of    the    Jackson 
VDR. 

"^^S^raifSce  extending  upward  from  700   feet   above   the   surface  within  a   5-mile  radius  of  Jackson  Municipal 
Airport    (latitude   43=39'00"  N.,    longitude  94°59'05"  W.);    and  within    3  miles   each   side  of   the   327°   bearing 
fro«  Jackson  Municipal  Airport,   extending  fro»  the  5-mile  radius  area  to  8  miles  northwest  of  the  airport. 

''*Sr;iS"ce  extending  upward  from  700  feet   above  the  surface  within  a  10-mile  radius  of  Allen  C     Thompson 

':$:T^  W-  b^  fr»  th/Sict  mTlaU  32'46.i-  N.,  long.  90-06.2i-  W. ),  e^andl^  trm  tf.  5.5- 
ndle  radius  area  to  3.5  miles  north  of  the  RBN. 

AMENDMENTS    1/29/76    KO  F.  R.  49567  (Changed) 
AME^GME2^'S    1/29/76    40  F.  R.  53549  (Changed) 


Jackson ,   Tenn 


That   airspace  extending  upward   from  700  feet   above   the  s 
(latitude   35=35'55"  N.,    longitude  88054'55"  W.). 


urface  within  a  9-mile  radius   of  McKellar   Field 


■^"tSrkS'rS^ce  extendii^  utvard  from  700  feet  above  the  surface  within  a  5Mnile  radius  circle  centered  on  the 
Jac^son^  nSe  ASSrtTlatiS  43-36U^  N.,  longitude  110-44'13''  W. ),   j^thi^  5,5  nnles  west  and  9.5  miles  east 
of  the  Jackson  VOR  200'  radial,  extending  from  the  TOR  to  24.5  miles  south;  and  withiii  2.5  miles  each  sxde  of 
the  Jackson  VOR  CCO'  radial  extending  from  the  VOR  to  12  miles  north  of  the  VOR;   and  that  airsmce  extending 
urward  from  1200  feet  above  the  surface  within  8  miles  west  and  12  miles  east 
rtJ;  lA^Json  TOR  C20-  radial  extending  from  the  TOR  to  38.5  miles  north  of  the  TOR;  wxthin  5  miles  each 

west  of  the  Dunoir  TOR. 

AMEJIDMElTrS    u/4/76    41  F.  R.  29664    (Changed) 
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Jacksonville,  Fla. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8.5-raile  radius  of   Jacksonville 
International  Airport    (lat.    3oo29'26"   N. ,    long.    8lo41'19"  W.);    NAS  Jacksonville   (lat .    30oi4'00"   N.,    long.    81= 
40*30"  W.);   NAS  Cecil  Field  (lat.    30ol3'00"  N. ,    long.    8lo52'45"  W.);   Craig  Municipal  Airport    (lat.    30o20'15"    N., 
long.    81O31'00"   W.),   and   N6  Mayport    (lat.    30=23' 25"   N. ,    Long.    81°25'15"   W. );   within  an  8,5-fflile  radius   of  OLF 
Whitehouse  Field,  Fla.   (lat.  30°21«00"  N.,  long.  81*52' 00"  W. 

Jacksonville,  HI. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-^11116  radius  of  Jacksonville  Municipal 
Airport  (latitude  39*46'30*  N.,  longitude  90*14'15''  W.  );   within  3  miles  each  side  of  the  311*  bearing  froci  the 
airport,   extending  from  the  5-raile  radius  area  to  8  miles  northwest  of  the  airport;   and  within  3  niiles  each  side 
of  the  136*  beariiig  from  the  airport,   extending  from  the  5-<nile  radius  area  to  6  miles  southeast  of  the  airport. 

Jacksonville,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  New  River  \CAS 
(lat.  34'42*25"N.,  Long.  77'26'35"W. );  within  2  miles  each  side  of  New  River 

TACAN  236°  radial,  extending  from  the  8.5-mile  radius  area  to  9.5  miles  southwest  of  the  TACAN;  within  an 
8.5-mile  radius  of  Albert  J.  Ellis  Airport  (lat.  34o49'49"  N.  , 

long.  77«36'42"  W.);  within  3  miles  each  side  of  the  045°  and  220°  bearings  from  Onslow  RBN  (lat.  34  =  49 '53"  N. , 
long.  77o36'51''  W.),  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  and  southwest  of  the  RBN. 

AMENDMENTS  3/25/76  41  F.  R.  1582  (Changed) 
PEIOING  AMENDHOn' 

The  Jacksonvillet  N.C.,  transition  area  is  amended  as  follows:  All  after  TLong.  77'36'42"W.  )"  is  deleted. 

AMEMMENIS  12/30/76  41  F.R.  40457  (Changed) 


Jamestown,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  of 
Chautauqua  County  Airport,  Jamestown,  N.  Y.  (42o09'07"  N.,  79ol5'26"  W.);  within  2  miles  each  side  of  the 
Jamestown  VOR  071°  cind  251°  radials,  extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  V'OR ; 
and  within  2  miles  each  side  of  a  053=  bearing  from  the  Jamestown,  N.  V.,  RBN  (42=11*02"  N. ,  79=11 '15"  W.) 
extending  from  the  7-mile  radius  area  to  8  miles  northeast  of  the  RBN;  within  2  miles  each  side  of  the 
Jamestown,  N.  Y. ,  ILS  localizer  northeast  course  extending  from  the  7-mile  radius  area  to  S  miles  northeast 
the  ILS  OM. 


of 


Jaaestown,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Jamestown 
Ifeinicipal  Airport  (latitude  46«55'55'*  N.,  longitude  98«40'40"  W.);  and  within  3.5  miles  each  side  of  the 
Jamestown  VORTAC  315o  radial  extending  from  the  10-mlle  radius  area  to  17.5  miles  northwest  of  the  Jamestown 
VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  19-mlle  radius  of  the 
Jamestown  VORTAC  extending  from  the  328o  radial  clockwise  to  the  083"  radial;  within  a  20-mile  radius  of  the 
Jaaestown  VORTAC  extending  from  the  083°  radial  clockwise  to  the  279°  radial;  within  a  21 -mile  radius  of 
the  Jamestown  VORTAC  extending  from  the  2760  radial  clockwise  to  the  287°  radial;  within  9.5  miles  southwest 
and  4.5  miles  northeast  of  the  Jamestown  VORTAC  315"  radial  extending  from  the  19-  and  21 -mile  radius  areas 
to  25.5  miles  northwest  of  the  Jamestown  VORTAC;  and  within  4.5  miles  southwest  and  9.5  miles  northeast  of 
the  Jamestown  VORTAC  136"  radial  extending  from  the  20-mile  radius  area  to  25.5  miles  southeast  of  the 
Jamestown  VORTAC. 

« 

Janssvills,  Wis. 

That   airspace   extending  upward    from   700    feet   above   the    surface   within  a    10-mile    radius    of    tne    Rock  County 
Airport,    Janesville,   Wisconsin   (latitude   42°37'12"    N. ,    longitude  89O02'28"   W. ) ,    within  a   6-mile   radius  of   the 
Beloit,    Wisconsin  Airport    (latitude   42°29'51"    N.  ,    longitude   88°58'05"    W. ) ,    and    within  a    5-mile    radius   of    the 
Wagon  Wheel  Airport ,    Rockton,    Illinois    (latitude   42°26'15"    N. ,    longitude   89=04' 21"   W.). 

Jasper,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Walker  County 
Airport  (latitude  33o51'55"  N.,  longitude  87015'40"  W.);  within  4.5  miles  each  side  of  Birr.ingham,  VORTAC  303= 
radial,  extending  from  the  6.5-mile  radius  area  to  14  miles  northwest  of  the  VORTAC. 

Jasper,  Tenn.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-mile  radius  of  Marion  County- 
Brown  Field  (latitude  35o03'35"  N. ,  longitude  85°35'05"  W,);  excluding  the  portion  that  coincides  with  the 
C^attainooga,  Tenn.,  transition  area. 


Jasper,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-m.ile  radius  of  Jasper  County 
Airport  (latitude  30o53'32"  N.  ,  longitude  94°02'03"  W.),  within  3.5  miles  "Gach  side  of  the  360=  bearing  from 
the  Jasper  RBN  (latitude  30o57'16"  N. ,  longitude  94=02*00"  W.)  extending  from  the  5-mile  radius  area  to  11.5 
miles  north  of  the  RBN,  and  within  3.5  miles  each  side  of  the  182°  bearing  from  the  Pine  RBN  (latitude 
30052*00*'  N. .  longitude  94=02'06"  W.)  extending  from  the  5-mile  radius  area  to  11.5  miles  south  of  the  RBN. 
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Jefferson,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5*-mile  rauilus  of  Jefferson  ikmicipal 
Airport  (latitude  42o00'36"  N. ,  longitude  94o20'31"  W.);  and  within  3  miles  each  side  of  the  152o  bearing  from 
Jefferson  Municipal  Airport  extending  from  the  5^-mile  radius  area  to  8  miles  southeast  of  the  airport. 

Jefferson  City,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Jefferson  City 
Ntemorial  Airport  (latitude  38035'33"  N. ,  longitude  92a09'39"  W, )  and  within  3.5  miles  either  side  of  the  118o 
bearing  from  the  Jefferson  City  RBN  facility  (latitude  38033'20"  N. ,  longitude  92o04'40"  W. )  and  3.5  iiiles  each 
side  of  the  124«  bearing  from  the  Jefferson  City  RBN  extending  from  the  8-mile  radius  zone  to  17.5  miles  south- 
east of  the  VDR. 

Jennings,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  Jennings  AirtxDrt 
(latitude  30*14«30"  N.,   longitude  92*40*OC*  'rf. );   within  2.5  miles  each  side  of  the  Lake  CHiarles  7DRTAC  075'  radial 
extending  from  the  5 -mile  radius  area  to  20.5  miles  east  of  the  V(XtrAC  and  within  3  miles  either  side  of  the 
321*  bearing  from  the  Jennings  NDB  (latitude  30*14*19"  N.,   longitude  92°/*0'13''  W.  )  extending  from  the  5-fliile 
radius  area  to  3  miles  northwest  of  the  NDB. 

Jesup,   Ga. 

That    airspace  extending  upward  from  700  feet   above   the  surface   within   a  6.5-ffiile  radius  of  Jesup-Wayne 
County   Airport    (latitude   31'33'18"   N. ,    longitude   81^52'54"   W.);    within   3  miles   each   side   of   the   286°   bearing 
from  Slover   RBN  (latitude   31533'08"   N. ,    longitude   81'52'48''   W.),    extending  from  the  6.5-mile  radius  area  to 
8.5  miles   west    of    the   RBN. 

Johnson  City,  Tex.  _ 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mile  radius  of  Johnson  City 
Airport    (latitude   30«15'05"   N.,    longitude  98037'21"   W.);    within  a  5-mile  radius   of   Shepherd  Farm  Airport 
(latitude   30oi2'30"   N.,    longitude  98o43'20"   W.  )  and  within   2.5  miles   each   side  of   the  175°   bearing  from  the 
Johnson  City  RBN  (latitude   30oi2'32"   N. ,    longitude  98o37'05"  W. )  extending  from  the  7-raile  radius  area  to  8 
miles   south  of   the  RBN. 

Johnston   Island,    Johnston  Atoll 

That   airspace  extending  upward   from   1,200   feet   above   tne   surface  within  a   100-nmi    radius   of   the   Johnston   Island 
RBN.  \- 

Johnstone  Point,   Alaska 

That    airspace   extending  upward    from   700    feet   above   the   surface   within  4  miles   north  and   5  miles   south  of   the 
Johnstone   Point   VORTAC    286?  and   the   106=   radials,    extending   from   5  miles   east    to  23  miles   west   of   the  VORTAC: 
Within  a  35-mile  radius  of  the  Johnstone  Point  VORTAC,   extending  clockwise  from  the  north  edge  of  V-319  to  the 
332-    radial  of   the  VORTAC;    and   within  5  miles   northeast   of   the  Johnstone   Point    VORTAC   332°  radial  extending   from 
the  VORTAC   to   23  miles   northwest   of   the  VORTAC. 

Johnstown,   Pa. 

That    airspace  extending  upward  from  700  feet   above  the   surface  within  a  14-mile  radius  of  the  center,    lat .    40° 
19'00"   N.,    long.    78250'00"  W.    of   Johnstown-Cambria  County  Airport,    Johnstown,   Pa. 

Jonesboro,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-milG  radius  of  Jonesboro 
Municipal  Airport  (latitude  35o49'50"  N.,  longitude  90038'55"  W.)  and  within  3.5  miles  each  side  of  the 
Jonesboro  VCR  048'  radial  extending  from  the  8.5-mile  radius  area  to  11.5  miles  northeast  of  the  VCR  excluding 
the  portion  within  the  Paragould,  Ark.,  transition  area. 


Jonesboro,  La 

That 
Municipal 

side  of  the  174*  bearing 
the  6.5-ciile  radius  area  to  12  miles  south  of  the  NDB. 


Jonestown,   T*x. 

That   airspace   extending  upward    from   700    feet   above   the   surface  within  a   5-mlle   radius   of  Bar   K  Airpark 
(latitude    30-29' 52"- ^.  ,    longitude   97^58'07"    W.),    and    within   3   miles    each    side   of    the   Austin,    Tex.,    VORTAC   311° 
radial    extending    from   the   5-mile   radius   to   28  miles   northwest   of   the  VORTAC. 


'^'^That   airspa-e  extending  upward  from  700  feet   above  the  surface  within  an  8-mlle  radius  of  Joplin  Municipal 
Airoort  (latitude  37°0?'05"  N.,  longitude  94*29*55"  W. ). 
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Junct  ion ,   Tex . 

That   airspace  extending  upward  from  700  feet    above   the   surface  within  a  5-raile  radius   of    the  Kimble  Cour.tv 
Airport    (latitude   30o30'35"  N.,    longitude  99<=45'45"   W.),    within   5  miles   northeast    and   8   miles   southwest    of 
the  Junction  VORTAC   150°   and   330°   radials   extending  from  the  VORTySC   to  12  miles   northwest    and   5  miles   south- 
east  of  the  WRTAC. 

Juneau,  Alaska 

That   airspace  extending  upward  from  1,200  feet   above  the  surface  within  a  20-mile  radius  of   the  Coghlar 
Island,   Alaska,   RBN,    that   airspace  northwest    of  Juneau  bounded  on  the  east   by  A-15;    on   the  northwest    by  a  line 

from  the  Gustavus,   Alaska,   RBN  to  the  Haines,    Alaska,    RBN,    and  on   the  southwest   by  a  line   19  miles   northeast    of 
cind  parallel  to  the  145«  and  325*  bearings  from  the  (justavus,    Alaska,   RBN,    and  that   airspace   south  of  Juneau, 

extei^ling  from  the  20-mile  radius  area,  bounded  on  the  northeast  by  A-15  and  on  the  southwest  by  B-37,   excluding 
the  portion  within  the  Gustavus,   Alaska,    transition  area. 

Juneau,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  6i-mile  radius  of  Dodge  County  Airport 
(latitude  43o25'30"  N. ,  longitude  88o42'00"  W.);  and  within  3  miles  each  side  of  a  195°  bearing  from  Dodge 
County  Airport  extending  from  the  6i-mile  radius  to  8  miles  south  of  the  airport ;  and  within  3  miles  each  side 
of  the  0320  bearing  from  Dodge  County  Airport  extending  from  the  6A-mile  radius  to  8  miles  northeast  of  the 
airport. 

Kahului,  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded 

on  the  southwest  by  a  line  2  miles  southwest  of  and  parallel  to  the  Maui  VDRTAC  331'=  rzulial,  on  the  north  by 
the  arc  of  an   8.5-mile  radius  circle  centered  on  the  Kahului  Airport  (latitude  20054'05"  N.,  longitude 
156o26'05"  W.),  on  the  southeast  by  a  line  4  miles  northwest  of  and  parallel  to  the  Maui  VORTAC  038°  radial 
£ind  on  the  south  by  the  axe   of  a  5-mile  radius  circle  centered  on  the  Kahului  Airport,  and  within  4  miles 

each  side  of  the  Maui  VOKTfiC   038o  radial,  extending  from  14  to  17  miles  northeast  of  the  VDRTAC;  and 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  30-milG  radius  of  the  Kahului 
Airport,  extending  clockwise  from  V-6  northwest  of  Kahului  to  V-6  east  of  Kahului,  and  that  airspace  east  of 
the  30-mile  radius  area  bounded  on  the  north  by  a  line  5  miles  north  of  and  parallel  to  the  Maui  VDRTy^  Of] ' 
radial,  on  the  east  by  the  arc  of  a  55-mile  radius  circle  centered  on  the  Maul  VORTAC,   and  or  the  south  by  V-6; 
and  that  airspace  bounded  on  the  north  and  northeast  by  V-22,  on  the  east  by  V-11,  on  the  south  by  V-21,  and 
on  the  west  by  the  Kona,  Hawaii,  VtffiTAC  357.  S"  radial. 

Kaiser,   Mo. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  9-mile  radius  of  Lee  C.   Fine 
Memorial  Airport  (latitude  38''05'45"  N.,  longitude  92*32'55"  W. ). 

Kallspall,   Mont. 

That   airspace  extending  upward   from  700  feet   above   the  surface  within  an  8-mlle  radius   of  the  Glacier   Park 
International  Airport    (latitude  48«18'49"  N. ,    longitude   114* 15' 16"  W.5;    within  5.5  miles  each   side   of   th* 
035«    and  215"   bearings   from  the  Smith  Lake  NDB    (latitude  48*06*26"   N. ,    longitude   114»27'37"  W.);   extending 

from   the  8-mile   radius  area   to   12  miles   southwest    of   the   NDB. 

That   airspace  extending  upward    from    1,200   feet   above   the   surface  within  5.5  miles   east   and    15.5  miles   west 

of   the  Kallspell  VOR   166°   radial   extending   from   the   700-foot   transition  area   to   18.5  miles   south  of   the  VOR ; 

within  5.5  miles   southeast  and   9.5  miles   southwest   of   the  ;035c  and   215=    bearings    from   the   Smith   Lake   NDB 

extending   from   7.5  miles   northeast   of  the   NDB  to   18.5  miles   southwest   of   the   NDB,    excluding   the   700-foot 

transition  area. 
Within   5  miles   each    side   of   the    Smith    Lake   NDB   0991^   T   bearing   extending    from   the   NDB   to   the    intersection  of 
the   Great    Falls,    Mont.  ,   VORTAC    293°  T   radial;    and    within   5   miles   each    side   of    the    Snith    Lake    NDB    163-   T 
bearing   extending   from   the   NDB   to   the    intersection  of    the   Missoula,    Mont.  ,    VORTAC    357<=    radial. 


Kaneohe,   Hawaii. 

That  airspace   extending  upward    from  700   feet   above   the   surface  bounded  by  a   line   beginning  at    latitude 
21°23'15"  N.,    longitude    157°46'30"  W.,    thence   counterclockwise   along   the   arc   of   a   5-mile    radius   circle 
centered   on  MCA S  Kaneohe    (latitude   21^27'30"  N.,    longitude    157':46'30"  W.)    to   latitude    21^29'25"  N.,    longitude 
157°50'45"  W.,    thence   to    latitude    21°32'45"  N.,    longitude    157=51'20"  W.,    thence   clockwise   along   the   arc    of 
an   8-mlle   radius   circle   centered   on  MCAS  Kaneohe   to    latitude   21°23'00"   N.,    longitude    157-41 '00"  W.,    thence 
to   point    of   beginning,    and   within   2   miles   on   each   side   of   the   MCAS  Kaneohe  TACA.N    351^    radial,    extending    from 
the   8-mile    radius   area   to   12   miles   N   of   the  TACAN ;    and   that    airspace   extending   upward    from    1,200    feet    above 
the   surface   bounded  by  a  line  beginning  at    latitude   21°32'45"  N.,    longitude   157°51'20"  W.,    thence   to   latitude 
22°00'45"  N.,    longitude   157°56'00"  W.,    thence  clockwise  via  the  arc  of  a  40-mile   radius   circle   centered   on 
the   MCAS   Kaneohe  TACAN   to  V-12.    thence    S*'   alone    the   N>i'   boundary    of   V-12    to    latitude   21=23'00"   N,,     longitude 
157=39'50"  W.:    thence   to   latitude   21=23'00"  N.,    longitude    157-41 '00"  W.;    thence   counterclockwise   via   the   arc 

of   an   8-mlle    radius   circle   centered    on   MCAS 
Kaneohe   to  the  point   of   beginning. 


524 


FEOERAt  REGISTER 


Kankakee,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Greater  Kankakee 
Airport  (latitude  41«04'15"  V. ,  longitude  87=50*55"  W.);  within  2   riles  each  side  of  the  Peotone,  111.,  VOPtTAC 
1925  radial  extending  fror.  the  e^-mile  radius  area  to  the  VORTAC;  within  3  miles  each  side  of  the  212°  bearing 
frorr.  Greater  Kankakee  Airport,  extending  from  the  6^-mile  radius  area  to  8  miles  southwest  of  the  airport; 
within  3  miles  each  side  Of  the  2223  bearing  from  Greater  Kankakee  Airport  extending  from  the  6i-mile  radius 
area  to  S  miles  southwest  of  the  airport;  and  within  3   miles  each  side  of  the  052=  bearing  from  Greater 
Kankakee  Airport,  extending  from  the  6^-mile  radius  area  to  8  miles  northeast  of  the  airport. 

Kansas 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  State  of  Kansas. 

Kansas  City,  Mo. 

That  airsrace  extending  urward  from  700  feet  above  the  surface  within  a  10  mile  radius  of  the  Kansas  City- 
Municipal  Airport  (latitude  39°07*20"N. ,  longitude  9'V35*30"W. ),  and  within  a  9.5  mile  radius  of  Sherman  AAF 
(latitude  39°22*05"1I. ,  longitude  9U°5U' U5"'^*)',   and  that  airscace  extending  from  700  feet  above  the  surface 
•-sdthin  an  3.5  mile  radius  of  the  Kansas  City  International  Airport  (latitude  39 '18' 18"  N.,  longitude  94* 
42*^0"  W.  )  and  within  5  miles  either  side  of  the  Rwy  19  ILS  localizer  north  course  extending  from  the  8,5 
mile  radius  zone  to  25  miles  N  of  the  Wyandotte  OM;  and  within  5  miles  either  side  of  the  088'  radial  of  the 
Kansas  Citv  VORTAC;  extending  from  the  8.5  mile  radius  zone  to  11.5  miles  S  of  the  VORTAC;  and  within  5 
miles  either  side  of  the  Rwy  1  US  localizer  south  OCTorse  extending  from  the  8.5  mile  radius  zone  to  11 
miles  S  of  the  Wyandotte  OM, 

AMENDMO^S  ll/.^/76  ul  F.R.  34536  (Rewritten):  Corr:  41  F.R.  39733 

Ke-eibole,  Kona,  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-mile  radius  of  the  Ke-ahole 
Airport  (latitude  19='44'35"  N.,  longitude  156o03'00"  W.),  within  4,5  miles  each  side  of  the  Kona  VORTAC  179° 
radial,  extending  from  the  8.5-mile  radius  area  to  11  miles  south  of  the  VORTAC  and  within  4.5  miles  each  side 
of  the  Kona  VORTAC  3483  radial,  extending  from  the  8.5-mile  radius  area  to  17.5  miles  north  of  the  WRT«;; 
and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9.5  miles  west  and  4.5  miles  east 
of  the  Kona  VORTAC  179=  radial,  extending  from  the  VORTAC  to  18.5  miles  south  of  the  VORTAC,  within  a  17-mile 
radius'of  the  Kona  VORTAC,  extending  counterclockwise  from  V-20  to  the  Kona  VORTAC  179°  radial,  and  within 
the  area  bounded  on  the  northeast  by  V-20,  on  the  west  by  a  line  5  miles  west  of  and  parallel  to  the  Maui, 
Hawaii,  VORTAC  179=  radial  and  on  the  south  by  a  line  5  miles  south  of  and  parallel  to  the  Kona  VORTAC  281° 
radial . 

Kezumey,  Nebr,  ii.  j  a   -i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Kearney  Municipal 
Airport  (latitude  40=43 '37"  N,,  longitude  99«00'04"  W.);  within  4^  miles  east  and  9^  miles  west  of  the  Kearney 
VOR  360=  radial,  extending  from  the  airport  to  18^  miles  north  of  the  airport;  within  4  miles  each  side  of  the 

Kearney  VOR  19:*°  radial,  extending  from  the  airtcrt  to  13  miles  south  of  the  airport. 


Kcene,    N.    H. 


That    airspace  extending  upward    from    700   feet    above   the   surface  bounded   by  a    line  beginning  at    43°01'00"   N. , 
72:i3'00"    W.,    to   42-55'00"    N.,    72  =  00'00"    W.,    to   42-51'30"    N.  ,    71  =  54'0n"   W.,    to   42  =  28'00"    N.  ,    71°54'00"   W.  ,    to 


42-28'00"  N. ,  -2-27'00"  W. ,  to  42:22'00"  N.,  72-27'00"  W. 
35'00"  W. ,  to  42-28'00"  N.,  73:00'00"  W.,  to  43;01'00"  N, 
that    portion  within   the   Boston,   Mass.,    Pittsfield,    Mass., 


to   42  =  22'00"    N.  ,    72  =  35'00"   W.,    to   42°28'00"    N.  ,    72° 
73=00'00"   W. ,    to  the  point    of  beginning,    excluding 
and  rhicopee   Falls,    Mass.,    transition  areas. 


Kelso,    Wash.  ,.         ^  „  ,       t 

That  airspace  e.xtending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Kelso-4.on^vxew 
A^rnnrt   (lafi-ude  lS'T?'!!"^.,   longitude  122°53'53"  W.  ),   -within  9.5  miles  west  of  and  4.5  miles  east  of  the 
5^?^  bearLi  fri  the  Kelso,   w;s;?,^NDB  (latitude  46-^'14"  N'.,   longitude  122-54'40"  W. ).   extmiing  from  the  NDB 
to  13.5  mills  north  of  the  NDB;   within  5  miles  each  side  of  the  336*  bearing  from  the  Kelso  NDB  extending  from 
the  JIDB  22.3  miles  northwest. 


Kenal ,    Alaska 


That    airspace   extending  upwai-d   from  700   feet   above    the   surface   within  an   8.5-mile  radius  ^^  ^^^  Kenai 
micipal   Airport    ( lat itude   60=34 • 21"   N.,    longitude   115=14'44"   W.),    extending  clockwise   from  the  048=    to  the 


Municipal    Airpo 

290"    bearing   from   the   airport 


Kenansville,   N.   C.  ./^.-,j..i.-rvi-r.x 

That  airscace  extending  upward  from  700  feet  above  the  s^urface  within  a  5. Senile  radius  of  Duplin  County 
Airport  (lat.   35°00'00"  N. ,   long.   77°59'00"  W.  );   within  3  miles  each  side  of  the  034    bearing  from  Kenan  RBN 
(latT  35°G2'5r'  N. ,   long.   77°56'45"  W.  ),   extending  from  the  6.5-mile  radius  area  to  8.5  miles  northeast  of  the 
RBN. 
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Kandallvllla,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5i-mile  radius  of  Kendallville  Municipal 
Airport  (latitude  4lo28'30"  N. ,  longitude  85=15*30"  W.);  within  2  miles  each  side  of  the  037°  radial  of  the 
wolflake  VOR,  extending  from  the  Si-mile  radius  area  to  6  miles  southwest  of  the  airport. 


Kaoady,  TX. 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  S-mile  radius  of 
Airport   (latitude  28049130"  N. ,   longitude  97051'55" 
VORTAC  038OT  (029a  M)  radial  extending  from  the  5-mile  radius  to  17  miles  northeast   of  the  Three  Rivers  VORTAC, 


the  Karnes  County 
)  cind  within  5  miles  each  side  of  the  Three  Rivers 


That  airsTjace  extending  uiaiard  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  Kennett 
Memorial  Airport  (lat,  36*13*50^,,  long,  90'02'05'^?. );  and  within  2  miles  each  side  of  the  346'  radial  of 
the  Gosnell  VOR  extending  from  the  5-«ile  radius  area  to  1'^  miles  north  of  the  TOR. 
AMENEKEOTS    4/29/76    41  F.  R.  21182     (Rewritten) 

Kenblandi  Ind. 

That  airspace  extetvling  upward  from  700'  above  the  surface  within  a  5-oile  radius  of  the  Kentland 
Honicipal  Airport  (lat,  40*45'27'*N,,   lar\g.  37*25*48'^. );   and  within  2  sUtute  miles  either  side  of  the 
306*  radial  of  the  Lafayette  TORTAC,   extending  from  the  5-fflile  radius  area  to  6  miles  southeast  of  the  airport. 
AMENMElfTS    7A5/76    41  F.  R,  21628     (Added) 

Kantucky 

That  airepace  extending  upward  fro«  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Kentucky- 

Keokuk,  Iowa 

That  airspace  extendlnjr  upward  from  700  feet  above  the  surface  within  a  4-mile  radius  of  Keokuk  Munlcical 
Airtxsrt  (latitude  40°  27'  35"  N. ,  loneitude  91°  25'  50"  If.),  within  2  miles  each  side  of  the  311°  bearing  froE 
the  Keokuk  RBN  (latitude  40°  27"  45"  N, ,  longitude  91°  26'  00"  H.),  extending  from  the  4-mile  radius  area  to  8 
miles  NW  of  the  RBN. 


Kerrville,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Kerrville  Municipal 
(Louis  Schreiner  Field)  Airport  (latitude  29s58'4r'  N.,  longitude  99a05'll"  W.);  within  3  miles  each  side  of 
the  134°  bearing  from  the  Kerrville  RBN  (latitude  29o59'll"  N. ,  longitude  99o04'31"  W.)  extending  from  the  5- 
mlle  radius  area  to  8  miles  southeast  of  the  RBN;  within  3.5  miles  each  side  of  the  306"  radial  from  the 
proposed  non-Federal  TVDR  site  (latitude  30o00'29"  N. ,  longitude  99o08'15"  W, )  to  11.5  miles  northwest. 


Ketchikan,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4,5  miles  northeast  and  9.5  miles 
southwest  of  the  Ketchikan  ILS  localizer  southeast  and  northwest  course,  extending  from  8.5  miles  southeast 
to  26  Biles  northwest  of  the  Ketchikan  localizer  (lat.  55o20'52'-  N.,  long.  131°41'53"  W.);  and  that  airspace 
extending  upward  from  1,200  feet  above  the  surface  within  13  miles  northwest  and  8.5  miles  southeast  of  the 
247°  and  the  067°  bearings  from  the  Guard  Island  RBN,  extending  from  11  miles  northeast  to  24  miles  south- 
west of  the  RBN;  within  7  miles  northeast  and  17  miles  southwest  of  the  150°  and  330°  bearing  from  the  Guard 
Island  RBN,  extending  from  12  miles  southeast  to  26,5  miles  northwest  of  the  RBN,  excluding  the  portion 
within  the  Annette  Island  700-  and  1.200-foot  floor  transition  area. 

^"^t   aS^^e'extendin^  upward  from  7C0  feet  above  the  surface  within  a  five^e  radius  of  the_Kevranee 
Airnorb  (latitude  41*13' 0^'TJ,7  longitude  89-57'42''W. );  and  within  three  miles  each  side  of  the  218  bearing 
from  the  airport,  extending  frcn  the  five-mile  radius  area  to  eight  miles  southwest. 
AMENDMEJTTS  5/20/76  a  F.  R.  7939  (Added) 
AMEUDKENTS  9/9/76  a  F.  R,  28510  (Rewritten) 

That*Ilr8p^ce  extending  upward  from  700  feet  above  the  surface  within  an  8,5-mile  radius  of  Key  *e..t 
International  Airport  (lat,  24°33'22"  N, ,  long,  81°45'35'-  W.);  within  4  miles  each  side  of  Key  West  VORTAC 
309°  radial,  extending  from  the  8,5-mlle  radius  area  to  9.5  miles  northwest  of  the  VORJAC ;  within  an  8.5- 
■lle  radius  of  Key  West  NAS  (Boca  Chica)  (lat.  24°34'30"  N.,  long.  81°41'15"  W.). 


31^ 


Kllleao,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-nile  radius  of  Hood  AAF  Clat 
08-15"  N   long.  97o42'50"  W,);  within  a  7-mile  radius  of  Robert  Gray  AAF  (lat,  31°O4'20"  N,,  long,  97=49' 
45"  W.); 'within  9,5  miles  west  and  5  miles  east  of  the  Hood  VOR  352°  and  172c  radials  extending  frocr,  2  miles 
north'of  the  VOR  to  12  miles  south  of  the  VOR;  within  5  miles  southeast  and  9.5  miles  northwest  of  the  Hood 
VOR  219°  T  (210°  M)  radial  extending  from  the  VOR  to  19  miles  southwest  of  the  VOR;  within  3,5  miles  each  side 
of  the  341°  bearing  from  Gray  RBN  (lat.  31°07'18"  N. ,  long.  97o51'02"  W. )  extending  from  the  7-mile  radius 
area  to  11.5  miles  north  of  the  RBN. 
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King  Salmon,    Alaska 

That   airspace  extending  upward   from  700  feet   above  the   surface   within  an  8.5-iiille  radius  of  the  King  Salaon 
Alaska,    Airport    (latitude   58«40'4r  N. ,    longitude   156o38'50"  W.);    that    airspace  extending  upward  from  1,200      ' 
feet   above   the   surface  within  a  45-mile  radius  of  the  King  Salmon,   Alaska,    airport;    and  that  airspace  extending 
upward   from  14,500  feet   MSL  within  a  172-mile   radius   of   the  King  S,ilmon  VDRTAC ,    excluding  the  portions 
within   the   United  States,   Federal  Airways,   Control   1217,   Control    1234,   Control   1400,    and  Control   1401. 

Kingstree,   S.   C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-fnile  radius  of  Williarasburg 
County  Airport  (lat.   33°U3'Ol"  N. ,   long.   79°51'26"  W. j;   within  3  miles  each  side  of  the  307°  bearing  from 
Kingstree  RBN  (lat.  33°O'04"  N. ,  long.  79°51'23"  W.J,   extending  from  the  6.5-miIe  radius  area  to  8.5  miles 
northwest  of  the  RBH. 

Kingsvllle,   Tex. 

That    airspace   extending   upward   from  700   feet    above   the   surface  within   a   15-mile   radius   of  NAAS  Kingsvllle 
(north)   (latitude   27^30'10"  N. ,    longitude  97-48'25"  W.),    within  a  7-mile   radius   of   the  Kleberg  County  Airport 
(latitude   27333'01"  N'. ,    longitude  98^01 '39"  W.),    and  within   2  miles   each  side  of  a   316°   bearing  from  the 
Kleberg  County  RBN   (latitude   27=36'20"  N.,    longitude  98=05'22"  W. )   extending   from   the  7-mile   radius  area  to  8 
miles   northwest    of   the   RBN,    excluding  that    portion   which   lies   within   the  Alice,    Tex.,    control   zone. 

Kinston,  N.  C. 

Th.U  Airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5  mile  radius  of  Stallings  Field 
(latitude  35-19'40"  N.,  longitude  77536'55"  W.);  within  4.5  miles  each  side  of  the  Kinston  VDRTAC  048°  radial, 
extending  from  the  8.5-mile  radius  area  to  10.5  miles  northeast  of  the  VDRTAC. 

Klrksvllle,  MD. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Clarence  Cannon 
Memorial  Airport  (latitude  40o05'45"  N.,  longitude  92<=32'50"  W.);  within  3  miles  each  side  of  the  Kirksville 
VDRTAC  316a  radial,  extending  from  the  6A-mile  radius  area  to  8  miles  northwest  of  the  VDRTAC;  and  within  5 
miles  each  side  of  the  360=  bearing  from  Clarence  Cannon  Memorial  Airport,  extending  from  the  6^-mile  radius 

area  to  11^-  miles  north  of  the  airport. 

Klamath  Falls,  Oreg. 

T}-.at  airspace  extending  upward  from  700  feet  above  the  surface  within  a  15-raile  radius  of  the  Klamath  Falls 
VDRT/NC  and  within  5  miles  east  and  9,5  miles  west  of  the  Klamath  Falls  IL''  localizer  south  course  extending 
from  the  15-mile  radius  area  to  18.5  miles  south  of  the  Merrill  RBN;  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  between  15-  and  25-mile  radius  circles  centered  on  Klamath  Falls  VDRTAC;  that  airspace 
extending  upward  from  7,500  feet  MSL  within  the  area  bounded  by  the  arcs  of  25-  and  40-mile  radius  circles 
centered  on  the  Klamath  Falls  VDRTAC,  extending  clockwise  from  the  VDRTAC  095"  radial  to  a  line  5  miles  east   of 
and  parallel  to  the  VDRTAC  165°  radial,  and  within  the  area  bounded  by  the  arcs  of  25-  and  40-mlle  radius  circles 
centered  on  the  Klamath  Falls  VDRTAC,  extending  clockwise  from  the  TORT AC  245°  to  the  295°  radials;  that  airspace 
extending  upward  from  8,600  feet  MSL  within  the  ai-ea  bounded  by  the  arcs  of  25-  an.';  4;.-mile  radius  circles 
centered  on  the  Klamath  Falls  VDRTAC,  extending  clockwise  from  a  line  5  miles  east  of  and  parallel  to  the  VDRTAC 
105'  radial  to  a  line  11.5  miles  west  of  and  parallel  to  the  VDRTAC  1813  radial;  that  airspace  extending  upward 
from  9^000  feet  Nt?L  within  the  area  bounded  by  the  arcs  of  25-  and  40-mile  radius  circles  centered  on  the  Klamath 
Falls  VORTAC  extending  clockwise  from  the  VDRTAC  320=  to  the  095°  radials;  that  airspace  extending  upward  from 
^,500  feet  NBL  within  the  area  bounded  by  the  arcs  of  25-  and  40-mile  radius  circles  centered  on  the  Klamath  Falls 
VORTAC,  extending  clockwise  from  a  line  11.5  miles  west  of  and  parallel  to  the  VDRTAC  181°  radial  to  the  245° 
radial,  and  within  the  area  bounded  by  the  arcs  of  25-  cind  28-mile  radius  circles  centered  on  the  Klamath  Falls 
VORTAC,  extending  clockwise  from  the  VDRTAC  295=  to  the  320o  radials;  and  that  airspace  extending  from  11,000 
feet  MSL  within  the  area  bounded  by  the  arcs  of  28-  and  40-mile  radius  circles  centered  on  the  Klamath  Falls 
VORTAC,  extending  clockwise  from  the  VDRTAC  295°  to  the  320°  radials. 


Knoxvllle,  lA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  five  (5)-mile  radius  of  Knoxville 
Municipal  Airport  (latitude  41318'00"  N.,  longitude  93o06'40"  W.)  and  within  three  (3)  miles  each  side  of  the 
3420  bearing  from  Knoxville  Municipal  Airport  extending  from  the  five  (5)-mile  radius  area  to  eight  (8)  miles 
northwest  of  the  airport,  and  within  three  (3)  miles  each  side  of  the  146a  bearing  from  the  Knoxville  Municipal 
Airport  extending  from  the  five  (5)-mile  radius  area  to  eight  (8)  miles  southeast  of  the  airport. 
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Knoxvllle,  Teim. 

That  airspace  extending  upward  from  7{X)  feet  above  the  surface  beginning  at  the  intersection  of  the  arc  of 
an  11.5-mile  radius  circle  centered  on  McGhee-Tyson  Airport  (latitude  35o48'40"  N, ,  longitude  83o59'35"  *.  ) 
and  a  line  3  miles  northwest  of  and  parallel  to  Knoxville  VORTAC  040°  radial,  to  and  northeast  along  this 
line,  to  and  southeast  along  a  line  8.5  miles  northeast  of  and  perpendicular  to  Knox\-ille  VORTAC  040°  radial, 
to  and  southwest  along  a  line  3  miles  southeast  of  and  parallel  to  Knoxville  VORTAC  040°  radial,  to  and 
clockwise  along  the  arc  of  ein  11.5-mile  radius  circle  centered  on  Mc<3iee-Tyson  Airport,  to  and  east  along 
the  Knoxville  VORTAC   100°  radial,  to  and  clockwise  along  the  arc  of  a  25.5-mile  radius  circle  centered  on 
McGhee-Tyson  Airport,  to  and  north  along  the  west  boundary  of  V-97,  to  and  sonthwest  along  a  line  4.5  miles 
southeast  of  and  parallel  to  Knoxville  ILS  localizer  southwest  course,  to  and  northwest  along  a  line  18.5 
miles  southwest  of  and  perpendicular  to  Knoxville  ILS  localizer  southwest  course,  to  and  northeast  along  a 
line  9.5  miles  northeast  of  and  parallel  to  Knoxville  ILS  localizer  southwest  course,  to  and  clockwise  along 
the  arc  of  an  11.5-mile  radius  circle  centered  on  McCShee-Tyson  Airport,  to  point  of  beginning; 
within  a  IS-mlle  radius  of  Sevier-CSatlinburg  Airport  (lat.  35051'25"  N.  ,  long.  83031'44"  *.);  within  an  8- 

mile  radius  of  Knoxville  Downtown  Island  Airport  (latitude  35'57*^5''  N,,  longitude  83'52'30^  W. )j 

within  a  6.5-<nile  radius  of  Monroe  (ksunty  Airport,  Madisonville,  Tenn. , 

(latitude  35*32'45"  N. ,  longitude  84'22'47'*  W. )»  excluding  the  portion  within  the  Athens  and  Morristown,  Tenn., 

transition  areas, 

Kodlak,  Alaska 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  29-mile  radius  of  the  Kodiak 
Airport  (latltade  57o45'02"  N. ,  longitude  152029'19"  W.),  and  within  a  35-Bile  radius  of  the  Kodiak  Airport, 
extending  clockwise  from  the  029o  to  the  085=  bearing  from  the  airport.  ^ 

Kokoao,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i-mile  radius  of  Grissom  AFB 
(latitude  40o38'55"  N.,  longitude  86=09 "10"  V.);   within  a  6i-«lle  radius  of  Kokomo  Municipal  Airport 
(latitude  40=31'45"  N. ,  longitude  86o03'30"  W.);  within  a  5-aile  radius  of  Logansport ,  Ind.  Jfcinicipal  Airport 
(latitude  40042'35"  N.,  longitude  86=22'45"  W.);  within  4i  miles  each  side  of  the  Grissom  AFB  ILS  localizer 
southwest  course,  extending  from  the  8J-mile  and  6i-mile  radii  areas  to  4*  miles  southwest  of  the  DM;  within 
3  miles  each  side  of  the  Kokomo  VORTAC  039=  radial,  extending  from  the  6i-fflile  and  8^-milc  radii  areas  to  8 
miles  northeast  of  the  VDRTAC;  and  within  3  miles  each  side  of  the  Kokomo  VORTAC  129°  radial,  extending  from 
the  6i-mile  radius  area  to  8  miles  southeast  of  the  VORTAC. 

Koscluako,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mlle  radius  of  the  Kosciusko- 
Attala  County  Airport  (latitude  33=05'20"  N.,  longitude  89=32'25"  W.);  within  3  miles  each  side  of  the  142= 
and  310=  bearings  from  the  Kosciusko  RBN  (latitude  33°05'29"  N. ,  longitude  89=32*25"  W.),  extending  from,  the 
5,5-mile  radius  area  to  8.5  miles  southeast  and  northwest  of  the  RBN, 


Kotz^nie,  Alaska 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  19-mile  radius  of  the  Kotzebue  VORTAC; 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  each  side  of  the  Kotzebue 
VORTAC  103=  radial  extending  from  the  VORTAC  to  43  miles  east  of  the  VORTAC;  that  airspace  extending  upward 
from  5,500  feet  MSL  within  5  miles  each  side  of  the  Kotzebue  VORTAC  103=  radial  extending  from  a  point  43  miles 
east  of  the  VORTAC  to  59  miles  east,  and  that  airspace  extending  upward  from  7,500  feet  MSL  within  5  miles  each 
side  of  the  Kotzebue  103=  radial  at  59  miles  east  of  the  VORTAC  widening  to  8.5  miles  each  side  of  the  103= 
radial  at  111  miles  east  of  the  Kotzebue  VORTAC. 


Kwajaleln  Island,  Marshall  Islands 

That  airspace  extending  upward  from  700  .feet  above  the  surface  within  a  12-nmi  radius  of  the  Kwa.jalein  TACAN; 
and  that  airspace  extending  upward  from  1,200  feet  above  tht  surface  within  a  100-nmi  radius  of.  the  Kwajaleln 
TACAN 

This  transition  area  is  effective  during  the  specific  dates  and  tijnes  established  in  advance  by  a  Notice  to 
Airmen.  The  date  and  time  will  thereafter  be  continuously  published  in  the  Pacific  Chart  SupuLement. 

St  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  >farshaUCouj^ 
Airport  (latitude  a'ai'l^"  N.,  longitude  89*23' 06"  W. )}  and  within  2  miles  each  side  of  the  Bradford  VDRTAC  133 
radial  extending  from  the  5-fliile  radius  area  to  6.5  miles  nortlwest  of  the  airport. 

L&coala,  N.  B. 

That  airspace  extending  up»ard  from  700  feet  above  th«  surface  within  a  6,5-«ile  rad-us  of  the  center,  43= 
34'25"N   71«25'22"  W   of  Laconla  Municipal  Airport,  Laconia,  New  Haapshire;  and  within  6,5  alles  northwest 
and  4,5*iiiles  southeast  of  the  247«  bearing  and  the  067=  bearing  froa  the  Belmont  NDB,  43=32*09"  N..  71=3^* 
09*'  W,  extending  from  11.5  miles  southwest  of  the  H»  to  5.5  miles  northeast  of  the  NM. 


Thlt*"rspa?e  extending  upward  from  700  feet  above  the  surface  within  a  19-mile  radius  of  the  La  Crosse 
Municipal  Airport  (latitude  43052'38"  N. ,  longitude  91oi5'21"  W.). 
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Lafayette,    Ind.  ' 

That    airspace   extending  upward    from    700    feet    above   the    surface   within  a    7^-mile    radius   of    F>urdue   University 
Airport    (latitude   40-24'45"    N. ,    longitude   86=56' 15"   W.);    within   2   miles   each    side   of    the    144=    radial   of   the 
lAfayette  VORTAC   extending    from    the    7j-inile    radius   area    to   the    Lafayette   VORTAC ;    within  a    Si-mile    radius   of 
Halsmer  Airport    (latitude   40°23'40"    N. ,    longitude   86=48'25"    W, ) . 

Lafayette,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lafayette  Airport 
(latitude  30'12*0O"  N. ,   longitude  91°59*40"  W. );   within  2  miles  each  side  of  the  Lafayette  ILS  localizer  north 
course  extending  from  the  OM  to  the  5-*nile  radius  area;   within  2  miles  each  side  of  the  Lafayette  ILS  localizer 
south  course  extending  from  the  5-<nile  radius  area  to  the  5-mile  radius  area  of  the  Abbeville  Minicipal  Airport 
.(latitude  29°58'19''  N. ,   longitude  92'(D5'06''  W. );   within  2  miles  each  side  of  the  Lafayette  VORTAC  171°  radial 
extending  from  the  5-mile  radius  area  of  the  Lafayette  Airport  to  3  miles  soijth  of  the  VORTAC;   within  2  miles 
each  side  of  the  276°  bearing  from  the  Lafayette  RBN  (latitude  30°11'35"  N.,  longitude  91°52'58''  W. )  extending 
from  the  RBN  to  the  5-raile  radius  area;  within  2  miles  each  side  of  the  Lafayette  VORTAC  206*  radial  extending 
from  the  VORTAC  to  the  5-mile  radius  area  of  the  Abbeville  Airport;   within  a  5-mile  radius  of  Acadiana  Regional 
Airport   (latitude  30°02'15"  N.,   longitude  91°53*00"  W.  );   within  2  miles  each  side  of  the  Lafayette  VORTAC  139° 
radial  extending  from  the  5-mile  radius  area  of  Lafayette  Airport  to  the  5-mile  radius  area  of  Acadiana  Regional 
Airport;   within  3  miles  each  side  of  the  Lafayette  VORTAC  1^.5     radial  extending  from  the  5-mile  radius  area  of 
Acadiana  to  17.5  miles  from  the  Lafayette  VORTAC;   within  3  miles  either  side  of  the  343°  and  168°  bearings  from 
the  Acadiana  NDB  (latitude  29°57*21''  N. ,   longitude  91°51'45"  W. )  extending  from  the  5-mile  radius  area  of  the 
Acadiana  Regional  Airport  to  8  miles  south  of  the  Acadiana  Regional  Airport, 

La  Grande,  Oregon 

That  airspace  extending  upward  from  700  feet  above  the  surface  boionded  on  the  north  by  a  line  beginning  at 
latitude  45  39*N. ,   longitude  118"02«   W. ,   extending  eastwardly  to  latitude  45°37'   N. ,   longitude  117*i+4«30''  W., 
on  the  east  by  a  line  extending  to  latitude  45° 15  30"  N. ,   longit'ode  117°49'  W. ,   on  the  south  by  a  line  extending 
to  latitude  45°17*30"  N.,   longitude  118'07'   W. ,   on  the  west  by  line  extending  to  point  of  beginning. 

AMOTOMarrS     12/5/75     40  F.  R.  56884  (Added) 


La  Grange,  Ga. 


La  Grange,  Ga. 

Tliat    airspace  extending  upward   from  700  feet    above   the   surface   within   a  6-mile   radius   of  Callaway  Airport 
(lat.    33<500'30"   N. ,    long.    85oO4'20"  W. );    within   1.5  miles   each   side  of   La  Grange  VORTAC   110°   radial,    extending 
from  the   6-mile   radius   area  to  the  VORTAC. 

\ 

La  Grange,    Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Rocky  Oeek  Ranch 
Airport  (latitude  :i9°55'30"  N.,  longitude  96°48'12"  W.)  and  within  2  miles  each  side  of  the  Industry  VOR  262° 
radial  extrntiing  from  the  5-mile  radius  area  to  the  VOR. 

La  Junta,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  the  south  edge  of 
V-244,  on  the  south  by  a  line  9.5  miles  south  of  and  parallel  to  the  09lo  and  271°  bearings  from  the  La  Junta, 

Colo.,  RBN  (latitude  38o02'54"  N.,  longitude  103o37'14"  W.),  extending  from  12  miles  east  to  18.5  miles  west 
of  the  RBN;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  the 

south  edge  of  V-244,  on  the  east  by  the  west  boundary  of  the  700-foot  portion  of  the  transition  area,  on  the 

south  by  the  north  edge  of  V-210,  on  the  southwest  by  the  northeast  edge  of  V-81,  excluding  the  airspace 

within  the  Pueblo,  Colo.,  treinsition  area. 

Lake  Charles,  La. 

That  airspace  extending  upward  from  7CX)  feet  above  the  surface  within  a  4-inlle  radius  of  East  Lake  Charles 

Airport  (latitude  30°13'25"  N.,  longitude  93°08'55"  W.),  within  2  miles  each  side  of  the  Lake  Charles  VORTAC 
339°  radial  extending  from  the  4-mile  radius  area  to  the  VORTAC,  and  within  2  miles  each  side  of  the  Lake  Charles 
ILS  localizer  NW  course  extending  from  the  OM  to  8  miles  NW  of  the  OM. 

Lake  City,  Kla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Lake  City 
Municipal  Airport  (lat.  30oi0'45"  N. ,  long.  82o34'45"  W.). 

Lake  Geneva,  Wis. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  an  8-statute  mile  radius  of  the  Playboy 
Airport  (latitude  42o36'53"  N.,  longitude  88023'27"  W.). 


like  Havasu,  Ariz. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of 
the  Needles,  Calif.,  VORTAC  163*  radial,  extending  from  17  to  27  miles  south  of  the  VORTAC,  and  that  airscace  ex- 
tending upward  from  1,200  feet  above  the  surface  within  7  miles  east  and  5.5  miles  west  of  the  Needles  VORTAC 
163°  radial  extending  from  the  VORTAC  to  17  miles  south  of  the  VORTAC, 
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Laka  Jackson,  T«x. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Brayoria  Countv 
Airport 

(latitude  29°02'15"  N.,  longitude  95°27'20'  W .  ■) ;  within  2  miles  each  side  of  the  I^ke  Jackson  '."OR  34j   radial 
extending  from  the  5-mile  radius  area  to  8  miles  SW  of  the  VOR,  and  within  2  miles  each  side  of  the  Lake  Jackson 
VOR  158°  radial  extending  from  the  5-mile  radius  area  to  8  miles  SE  of  the  \'0R . 

Lakeland,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S.S-mile  radius  of  Lakeland 
Municipal  Airport  (lat.  27'59'15''  N. ,  long.  82*00'55''  W. );  within  a  7-^nile  radius  ■ 

of  Bartow  Municipal  Airport  (lat.  27«57'0<3"  N.,  long.  81o47'0a'  W.);  within  a  5-inile  radius  of  Plant  City 
Hinicipal  Airport  (lat.  28*00'00"N.,  long.  82 * 09 ' 40"W. ) ;  within  a  6.5-mne  radius  of  Winter  Haven's  Gilbert 
Airport  (lat.  28*03'40^N.,  long.  8l*45'15"W. );  within  2.5  miles  each  side  of  Lakeland  VORTAC  071*  radial, 
extending  from  the  6,5-mile  raSius  area  to  the  Lakeland  Hinicital  Airport  8.5-mile  radius  area. 


AMEIiDHENrS  9/9/76  41  F.  R.  28510  (Changed) 


Lake  Providence,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-statute  mile  radius  of  Byerlev 
Airport,  Lake  Providence,  La.   (latitude  32'49'45''  N.,  longitude  91*11'00"  W. )j  ard  within  3.5  miles  each  side 
of  the  0(»*  bearing  from  the  Lake  Providence  NDB  (latitude  32*49*50"  N.,  longitude  91*11*24"  W. ),   extendir.g 
from  the  5-mile  radius  area  to  11. 5-statute  miles  north  of  the  NDB. 

Lakeview,  Greg. 

That  airspace  extending  upward  from  700  feet  abovp  the  surface  within  a  5-mile  radius  of  tlie  Lakr  County- 
Lakeview  Airport  (latitude  42°C)P'25"   N.,  longitude  120024'15"  W.),  and  within  2  miles  each  side  of  the  ).BC\^ 
bearing  from  the  Lakeview  RBN  (latitude  42«09'15"  N. ,  longitude  120=24'18"  W.),  extending  from  the  RBN  to  S 
miles  south  of  the  RBN;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  C  nilcs  cast 
and  9  miles  west  of  the  180^  and  360-  bearings  from  the  Lakeview  RBN  extending  from  5  miles  north  to  18  miles 
south  of  the  RBN. 

Lake  Village,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Uiko  Village 
Airport  (lat.  33»20'42"  N. ,  long.  9lel8'57"  W.). 

Laaar,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Lamar  Airport 
(latitude  38o04'10"  N.  ,  longitude  102041'25"  W.  )  £Lnd  within  3.5  miles  each  side  of  the  Lamar  VOR  001-  raiiial, 
extending  from  the  6-mile  radius  area  to  10  miles  north  of  the  VOR;  that  airspace  extending  upward  froci  1,200' 
above  the  surface  within  6  miles. east  and  9.5  miles  west  of  the  Lamar  OOlo  and  181°  radials  extending  from 
18.5  miles  north  to  8  miles  south  of  the  VOR. 

Lamesa,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  the  Lamesa, 
Tex.,  Municipal  Airport  (lat.  32*45'00^N.,  long.  ICQ. •55' 00^. ). 

AMENDMENTS  9/9/76  41  F.  R.  24580  (Added) 

Lampasas,  Tex« 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Lampasas  Airport 
(latitude  31'06'27''  N.,  longitude  98*11«45"  W. ). 

Lanal,  Hawaii 

That   airspace   extending  upward    from  700    feet   above   the   surface  within  a   5-mile   radiiip    of    I.ar.ai    Airport 
(latitude  20°47'30"  N.,    longitude    156=57 'OO"  W. ). 


Lancaster,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  center,   40*07' 
16"  N. ,  76°17*47'  W.  of  Lancaster  Airport,  Lancaster,  Pa.;  within  3  miles  each  side  of  the  Lancaster  VORTAC 
260'  radial,   extending  from  the  7.5-mile  radius  area  to  8.5  miles  west  of  the  VORTAC;   within  9.5  miles  northeast 
and  4.5  miles  southwest  of  the  Lancaster  VORTAC  128*  radial,   extending  from  the  VORTAC  to  13.5  miles  southeast 
of  the  VORTAC;  within  3.5  miles  each  side  of  the  Lancaster  Airport  ILS  southwest  localizer  course,   extending  from 
the  7. 5-raile  radius  area  to  10,5  miles  southwest  of  the  OM;  within  5  miles  each  side  of  the  Lancaster  VORTAC  055° 
radial,   extendir.g  from  the  7.5-mile  radius  area  to  16.5  miles  northeast,  of  the  VORTAC. 
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Lancaster,    S.C. 

That  airsmce  extending  uward  from  700  feet  above  the  surface  vri.thin  a  6,5-mile  radius  of  Lancaster 
Coiintv  Airnort  (Lat.  '!,L'L'i'22"li.,  Long.   80°51*18"W.  );   vathin  3  miles  each  side  of  the  063'  bearing  from  the 
Lancaster  RBN  (Lat,   34*43'10"N. ,   Long  80'51*24"W. )»   extending  from  the  6.5-mile  radius  areas  to  8,5  miles 
nnrt.heast   of  the  HBN. 

AMEJUKENTS    llA/76    LI  F.R.  332^7  (Rewritten) 

Land  O  Lakes,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-niile  radius  of  King's  Land  O'Letkes 
Municipal  Airport  (latitude  46o09'15"  N. ,  longitude  89ol2'31"  W.J;  and  within  9*  miles  southwest  and  4^  miles 
northeast  of  the  312^  and  132°  bearings  from  the  King's  Land  O'Lakes  Municipal  Airport  extending  from  the  5-mile 
radius  area  to  18i  miles  northwest  of  the  airport  to  6  miles  southeast  of  the  airport. 

Lansing,    111. 

That   airspace  extending  upward   from  700   feet    above   the   surface  within  a   S^-mile   radius   of   the  Chicago- 
H.umnond  Airport    (latitude  41032'20"   N. ,    longitude   87o32'05"  W.);    and  within   3*  miles   each   side  of  the  228o 
radial   of   the  Chicago  Heights,    111.    VORTAC   extending   from   the   52-mlle   radius  area   to   II2   miles   southwest 
of   the  VDRT«:  excluding  the  airspace  within  the  Chicago,    111.,    and  Griffith,    Ind. ,    transition  areas. 

Lansing,   Mich. 

That    airspace   extending  upward   from  700  feet    above   the   surface   within  an   8A-mile   radius   of  Capital  City 
Airport    (latitude   42o46'40"  N.,    longitude  84=35'20"   W.);    within   3  miles   each  side   of   the  Lansing  ILS   localizer 
cast    course,    extending   from   the   8*-mile  radius   area   to   14  miles   east    of   the  CM;    and  within   3  miles   each  side 
of   the  Lansing  ILS  localizer  west   course,   extending  from  the  S*-mlle  radius  area  to  14  miles  west   of   the  OM. 

That 'airspace  extending  upward  from  700  feet   above   the   surface  within  a  5-mile  radius  of   the  Dupont-Lapeer 
.\irport    (latitude  43°04'10"  N.,    longitude  83<'16'15"   W.);    and  within   2  miles  each   side  of   the  Flint,    Mich., 
VO[{TAC   074"    radial    extending   from   the   5-mile   radius   area   to   18   miles   east   of   the  VOOTAC. 

^St^Ii^Sce  extending  upward  from  700  feet  above  the  ^face  within  a  5^1  e  radius  of  the__LaPorte  Muni^ijal 
Airport  (latitude  41'34'21''  N,,   longitude  86" ^,•02"  'rf.  );   "withir,  2  miles  either  side  of  the  165     bearxng  from  the 
LaPSi:,e  Airport  extending  from  the  5-mile  radius  area  to  9  miles  south  of  the  airnort,   excluding  that  portion 
which  overlies  the  Michigan  City,   Indiana,   transition  area, 

^^lirS^a^e^St^^nfu^a^'d  ^o^^O^  feet   above   the  surface  within  a  5-mile  radius   of  Chaparr^sa  Ranch 
Airoort    (latitude   ^8^52'45"  N. ,    longitude  99o59'25"   W.  )   and  within   3.5  miles   each   side   of   a  330°   bearing  from 
th7°Chapa^roia  Ra;;ch)RBN   (lalitudl   28»54'35"   N.  .    longitude   in0o00'19"  W.  )   extending  from  the  radio  beacon   to 
a  point    11.5  miles  northwest   of  the  radio  beacon. 

La  Pryor,  Tex.   (La  Paloma  Ranch  Airport;  _  *.  t„  r>oi^=  p»t,^v. 

Thai  airspace  extending  upward  from  700  feet  above  the  ^face  within  a  ^^nile  radius  of  La  ^oma  Ranch 
Airport  (latitude  28°53'V  N. ,  longitude  99°51'0?"  W. )  and  within  3.5  miles  each  side  of  the  002    bearing  from 
th^^Pryor,  Tex.,  NDB  (latit^e  28-55'47''  N.,  longitude  99°51'l6''  W, )  extendi^  from  the  5-mile  radius  area 
to  11.5  miles  north  of  the  La  Pryor,   Tex.,   NDB. 
AMENDMENTS     3/25/76    a  F.  R.  1582  (Rewritten) 

^^TW^aiSmce  e^ctending  upward  from  700  feet  above  the  surface  'within  a  9-^Ale  radius  of  General  Brees  Field, 
ihat  airspace  exxeming  upwd^  xiu..   r  ,      ,     „  ,,   >     ^^.u^  55  .,^iies  south  and  9.5  miles  north  of  the 

\^'^"'   'XS  'i^^h^,^'  IT^A' e]^?nk^  to  13.5  miles  northwest  of  the  VORTAC 

"ST^t^T^e^Zl  s?de  ifXt  SSriomC  126-  radial  extending  fro.,  the  9^e  radius  area  to  a  miles 
southeast  of  the  VORTAC. 

^t°'a5s^ce  exterxiing  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  Laredo  VORTAC 
l-hat  airspace  extenaing  >^i*'*^^  ■'^    rrnvvkr  +a  9^  "^  milp<?  northwest!   within  3.5  miles  each  side  of  the  Laredo 
328*   radial  extending  frcm  the  Laredo  VORTAC  to  22.5  miles  nortnwesi,,   wi^-lu.  . .,  Tr,n£ritude  9q°30«50.2"  W.  ) 

99"28«21"  W. ),   excluding  those  portions  outside  the  United  otates. 


\^S:'aI"pace'^::t:n;rni'i;:a'rr;rom';oTreet  above  the  surface  wit.in  a  5-mile  radius  of  I^redo  Auxiliary 
NO  2  Air;ort  (lltitSe  274'00"  N.  .  longitude  99013-45"  W.  )  and  within  2.5  miles  each  side  of  the  Laredo. 
Tex..    VORTAC    091°    radial   extending   from   the   5-mile    radius   area    to    18.5   ^iles   east    of    the   VORTAC. 
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Lamed,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.&-alle  radius  of  the  Larned,  Kans., 
NDB,    located  at   latitude  SaolS'ie"  N.,    longitude  99005' 17"  W. ,    and  within  3  Miles  either   side  of   the   277o 
bearing  from  the  tCB  extending  from  the  5.5-mile  radius  to  8  miles  west. 

Laa  Cruces,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  Las  Cruces 
Municipal  Airport  (lat.  32ol7'27"  N. ,  long.  106o55'18"  W.);  and  within  3.5  miles  either  side  of  the  Las  Cruces 
NDB  (lat.  32016*56"  N.,  long.  106o55'23"  W. )  180©  bearing  extending  from  the  10.5-mile  radius  areas  to  12  miles 
south  of  the  NDB. 


/ 


Las  Vegas,   Nev. 

That    airspace   extending  upward    from   700    feet    above    the    surface   bounded   by   a    line   beginning   at    latitude    36^11' 
OD"   N.,    longitude    115°28'00"  W.,    to   latitude    36°11'00"   N. ,    longitude    115'=11'00"  W.,    to    latitude    36-24'00"   N., 
longitude    115°00'00"  W.  ,    to   latitude    36'^18'00"   N.  ,    longitude    114=^51 '00"   W.  ,    to    latitude    36^00 'GO"   N.,     longitude 
114°50'00"   W.,    to    latitude    35°52'00"   N.  ,    longitude    115m'00"  W.,    to    latitude    35-52'00"   N.  ,    longitude    115-28'00" 
W. ,    thence   to  point    of   beginning;    that    airspace   extending   upward    from    1,200    feet    above    the    surface    bounded    by    a 
line  beginning  at   latitude   36=16'00"   N.,    longitude  116-08'(X)"   W, ,    to  latitude   36=16'00"   N. ,    longitude    115-55'00" 
W.  ,    to  latitude    36'=58'00"   N.,    longitude   115'55'00" 

W.,    to   latitude    36°58'00"   N.,    longitude    114°41'00"   W.,    to    latitude    36^5S'00"   N.,    longitude    114-u7'(K''   *.,    to 
latitude    36°47'00"   N..    longitude    113°59'00"  W. ,    to    latitude    36°44'00"   N. ,    longitude    114-05'00"   W.,    to    latitude 
36°25'00"   N.,    longitude    114°05'00"  W.,    to   latitude    36°19'00"   N. ,    longitude    114^14*00"  W.,    to    latitude    35-39"0O" 
N..    longitude    114oi4'00"  W.  ,    to   latitude    35°39'00"   N.  ,    longitude    114'=57'00"   W.  ,    to    latitude    35^30'00'-   N.  ,     long- 
itude   115°02'00"   W. ,    to    latitude    35°00'00"   N. ,    longitude    115^02 '00"  W.,    to    latitude    35^00'00"   N.,     longitude 
115°24'00"   W.,    to   latitude    35°14'00"   N.,    longitude    115'^24'00"  W.  ,    to    latitude    35^14'00"   N.,     longitude    U5'50'(Hi" 
W.  ,    to   latitude    35°36'00"   N.  ,    longitude    115°50'OO"   W.  ,    to    latitude    36-06'00"   N.,    longitude    116^I8'()tt"  W.,    to 
latitude   36°13'O0"   N. ,    longitude    116°18'00"  W.,    thence    to   point    of   beginning;    that    airspace    extending   upward 
from  9,000  feet  MSL  beginning  at   latitude  36o47'00"  N.,    longitude  113o59'00"  W. , 
thence  clockwise  via  an  arc   of  an  82-mile  radius  circle  centered  on  Las  Vegas,    Nev. ,    VORT/tf"   to  a  line   5  miles 
north  of  and  parallel   to  a  direct   line  between  the  Grand  Canyon,    Arizona  VOR  and  Boulder  City,    Nev.,    WRTAC, 
thence  west   along  a  line  5  miles  north  of  and  parallel   to  a  direct   line  between   the  Grand  Canyon  TOR  and 
the  Boulder  City  VORTAC  to  longitude  114oi4'00"   W. ,    to  latitude  36oi9'00"   N.,    longitude   114oi4'00"  W. ,    to 
latitude   36o25'00"   N. ,    longitude  114o05'00"   W.,    to  latitude   36o44'00"   N. ,    longitude   114o05'00"   W . ,    to  point    of 
beginning. 

Las  Vegetf,  N.  Hex. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  9-mile  radius  of   the  Las  Vegas 
Municipal  Airport    (lat.    35o39'20"  N. ,    long.    105o08'30"  W.),    and  within   3.5  miles  each   side  of   the  Las  Vegas, 
N.    Mex. ,   VDRTAC   025o   radial,    extending  beyond  the  9-mile  radius  area  to  11.5  miles  northeast    of   the  VDRTAC ; 
and  within   3.5  miles   each   side  of   the  Las  Vegas,    N.    Mex.,    VDRTAC   220o    radial,    extending  beyond  the  9-mile   radius 
area  to  11.5  miles  southwest   of  the  VDRTAC. 

Latrobe,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat.  40o 
16' 39"  N. ,  long.  79024*14"  W. ,  of  Latrobe  Airport,  Latrobe,  Pa.;  within  the  arc  of  an  8.5-mile  radius  circle 
centered  on  Latrobe  Airport,  extending  clockudse  from  a  270o  bearing  from  the  center  of  the  airport  to  a  360° 
bearing  from  the  center  of  the  airport;  within  2  miles  each  side  of  the  226=  bearing  from  the  Latrobe  RBN 
lat.  40o22'32"  N. ,  long.  79oi6'19"  W. ,  extending  from  the  5-mile  radius  area  to  the  RBN;  within  4  miles  each 
side  of  the  046o  bearing  from  the  Latrobe  RBN,  extending  from  the  RBN  to  11-.  5  miles  northeast  of  the  RBN;  within 
5  miles  each  side  of  the  213o  bearing  from  the  Latrobe  RBN,  extending  from  the  RBN  to  3  miles  southwest  of  the 
RBN;  within  2  miles  each  side  of  the  Latrobe  Airport  localizer  southwest  course  extending  from  the  5-mile  radius 
area  to  17  miles  southwest  of  the  Latrobe  RBN  and  within  3.5  miles  each  side  of  the  Latrobe  Airport  localizer 
southwest  course,  extending  from  17  miles  southwest  of  the  Latrobe  RBN  to  27  miles  southwest  of  the  RBK, 

lAurel,   Hlas. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mile  radius  of   Laurel   Municipal 
Airport    (lat.    31040'10"    N. ,    long.    89010' 20"    W. ) ;    within   3   miles   each    side   of    the   315=   bearing    from  Tallahala    RBN 
(lat.    31°41'16"    N. ,    long.    89cil'26"    W. ) ,    extending    from   the    7-niile    radius  area   to  8.5  miles    northwest    of    the 
RBN;    within  3  miles  each   side  of    Laurel  VOR  325=   radial,    extending 
from  the  7-mile  radius  area  to  8.5  miles  northwest   of   the  VOR. 


Laurens,   S.  C 

That  airspace  extiendlng  upward  from   700   feet  above  the   surface  within  a   6.5-mlle   radius  of    Laurens  JAunicipal 
Airport    (lat.    34030*15"    N. ,    Long.    81057'00"    W.);    within   3   miles   each    side   of   the   244=   bearing    from    Laurens   RBN 
(lat.    34030*29"   N. ,    Long.    81057*00"   W. ) ,    extending   from  the   6.5-mile   radius  area   to  8.5  miles   southwest    of   the 
RBN. 
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That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Laurinbur^- 
Maxton  Airport  (latitude  34o47'25"  N. ,  longitude  79021'55"  W.  ) ;  within  3  miles  each  side  of  Pinehurst  VORTAC 
1570  radial   extending  from  the  8.5-mlle  radius  area  to  20  miles  southeast  of  the  VORTAC;  within  3  miles  each 

Side  of  the'226-  beari^  from  Rocky  Ford  RBN  (latitude  34°45'23"  N. ,  longitude  79  24'40"  W. ),  extending 
from  the  8.5-mile  radius  area  to  8.5  miles  southwest  of  the  RBN. 
PENDING  AMENMENTS 

The  La-urinb'urg,  :;.  C  transition  area  is  amended  by  deleting  Tineh^orst  VORTAC"  wherever  it  appears  and 

substituting  "Sandhills  VORTAC"  therefor. 
.\>Cin)M3rS  12/30/76  41  F.  R.  49305  (Changed) 

Lawrence .  KaUB  •  ^  t  tt     ■    ■      i 

That   airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Lawrence  Municipal 
Air-Dort  (latitude  39a00'30"  N. ,  longitude  95°13'00"  W.);  within  2   miles  each  side  of  the  Topeka,  Kans.,VORT;^ 
llfo  radial  extending  from  the  5-mile  radius  area  to  13  miles  southeast  of  the  VORTAC;  and  within  3  miles  each 
side  of  the  3180  bearing  from  Lawrence  Municipal  Airport,  extending  from  the  5-mile  radius  to  8  miles  northwest 
of  the  airport. 

LawrenceburK,  Term.  ,.     .  .       , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Lawrenceburg 
Munioiml  Airoort  (lat   35ol4'00"  N.  ,  long.  87n5'30"  W.);  within  9.5  miles  west  and  4.5  miles  east  of  the  349° 
be^riiriro'JhrLllLeburg  RBN  (lit.  S^ois'Sl"  N.  .  long.  87015-56-  W.).  extending  from  the  RBN  to  18.5  miles 
north:  excluding  the  portion  within  the  Mount  Pleasant  transition  area. 

^T'a"^!IrsJl'.''*xt.:viing  upward  from  "00  fcPt  abovr-  thP  surface  within  a  6-mile  radius  of  the  Gwinnett  County 
Airport  (latitude  33058-53"  N.  .  longitude  83o57-50'-  W  );  within  1  5  "il-  -ch  side  of  Norcross  VORTAC  077  = 
radial,  extending  from  the  6-mile  radius  area  to  3  miles  east  of  the  VDRT.AC. 

'"^:^"afrsp:ce'c;tending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius^f  ^^J  J-J--^^^; 
36046''0-  N  .  long.  77047'45"  W.  of  Lawrenceville  Municipal  Airport,  Lawrenceville  ^^^  •  ^^^^^^^^^  J"™^^ 
each  side  of  the  L;wrenceville  VORTAC  117°  radial,  extending  from  the  5.5-mile  radius  area  to  the  VORTAC. 

Lawton,  Okla.  .  *■  „„  7nn  f^^t    ahnvp  the  surface  within  a  7-mile  radius  of  Lawton  Municipal 

i?n  ™.rJ:o:";:'.::""u%re«e:;::^  11:  i.:^i  °l..,  ....  .0  ..e ««» »„. ......... ...  poru„„ 

within   the   confines   of    the   Wichita   Falls.    Tex.  ,    transition  area. 
bearing  of  the  Lebanon  Airport  extending  from  5  miles  to  8.5  miles. 

ween    tne   u^■i     ana    1.51      ueai  xuga  hearines    from   the  Lebanon  Airport;    within   an 

.he  Lebanon   '^^;;f^-^.---^J;?,J  te^t^rre^ ^     «  ^^^  "  "^P-'   -^-^^S  clockwise  between  the   231=   and  300= 
b^lringt  fr-orrh^Lebton  Mr;o:trrhfn   an  arc  of  a  19.5-mile   radius   circle  centered  on  the  Lebanon  Airport 

extending   clockwise   between   ^^^ ^^^^T ^^^.17.1   IZ^T. .cXoZXTu n.  beginning  at    43011.00..    N.  . 
That   airspace   extending   up.arH    troi    l,.-00   leet    aoove   tne    •      „  „  ,      44O08'00"    N. ,    72=18'00"   ». .    to 

72O3VO0-    W.  ,    ,0   43  =  47'00"    N.  ,    72039'00"    W,  .    to   4J-H    00      N         'f /«   °°..   '■  '    ',°4toO"    W.  .    ti   42"55'00-    N.  ,    72  = 
44O06.00..    N^.    70.37.„0;;   «■.    "   ^-JVOO'.    »        ^-0  -,^,^/„,=4,°L>u^.:^   t no,e   porUon.   that   coincide 

Z7:Zi^^^::.    «■  :    -rt"  Con»,:    ».    H    ,   a'n.   Bnti.„..o„.   V. .  .    ■200-roo,    tnan.i.ion  anea.  ^ 


Lee's  Summit.  Mo.  ^  ^    ^  nrr,  f^M  ahove  the  surface  vri.thin  a  5  statute  mile  radius  of  the  McCoraas 

Graiii  Vallev.  Mo. .   700-foot  transition  areas. 
AMENDMENTS    9/9/76    41  F.  R.  29094     (Rewritten) 
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LmtIII*.  La. 

That   airspace  exteoding  upiiard   from   700   feet   above  the   surface  within  3.5  miles   either    side   of   the    Leeville, 
La.,   VORTAC    275°  radial  extending   from  the  VORTAC   to   14  Miles   west   of   the  VORTAC. 

LeMars,    Icnm 

That   airspace  extending  upward  from  7CK)  feet   above  the  surface  within  a  7-mile  radius  of  LeMars  Municipal 
Airport    (latitude  42o46'36"  N. ,    longitude  96oll'3r'   W.);    and  within   3  miles  each  side  of  the   358o   bearing 
from   Lelfe.rs  Municipal  Airport,    extending    from   the   7-mile   radius  area   to   8   miles    north   of   the   airport. 

L«aoore,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  NAS  Lemoore 
TACAN,   and  within  5  miles  each  side  of  a  156o  bearing  from  the  NAS  Lemoore  RBN  extending  from  the  10-mJ.le  radius 
area  to  13.0  miles  southeast   of  the  RBN;    and  that   airspace  extending  upward  from  1,200  feet   above  the   surface 
bounded  on  the  E  by  a, line  extending 
froB  latitude  36«  46'    00"  N.  .    longitude  120o   03'    50"  IT.  ,    to  latitude  36°   37'    00"  N.  ,    longitude  119<=    56'    00"  ». , 
to  latitude  36o   37'   00"  N. ,    longitude  119*   44'    10"  TT. ,    thence  S  along  the  H  boundary  of  V-23   to  longitude   119° 
30'    00"  ■»,,    thence  to  latitude  35°   43'    50"  N. ,    longitude  119°    30'    00"  IT.,    on  the  S  by   latitude  35°   43'    50"   N., 
on  the  Tf  by  V-485  S  of  the  Priest,  Calif.,   VOR  and  V-113  N  of  the  Priest  WDR,    and  on  the  N  by  V-230. 

LooDardtown«  Hi. 

That  airstace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-«rLle  radius  of  the  center, 
38*18»56"N.,  76'33'06''W.,   of  St.  Jferys  Ckiunty  Airport,  Leonardtown,  Md.,  excluding  that  portion  which  coincides 
with  the  Patuxent  River.  Md..  transition  area. 

AMENEMEMTS    8A2/76    41  F.  R.  24580    (Added) 
AMFNEHHTTS     ftA^hS     41  F.R.     '^1'524  f Chanced) 

L««iaburg,  W.  Va. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  10.5-inile  radius  of   the  center   (lat. 
370S1'35"   N.,   long.    80<>23'55"  W.)   of  Greenbrier  Valley  Airport,   Lewisburg,   W.    Va. ,    extending  clockwise  from- the 
252«  bearing  to  the  278o   bearing  from  the  airport;    within  a  15-mile  radius  of  Greenbrier  Valley  Airport, 
extending  clockwise  from  the  278o  bearing  to  the  2916  bearing  from  the  airport;   within  a  16-mile  radius  of 
Greenbrier  Valley  Airport,    extending  clockwise  from  the  291<»  bearing  to  the  301o   bearing  from  the  airport;    within 
a  21.5-mile  reidius  of  Greenbrier  Valley  Airport,    extending  clockwise  from  the   301=   bearing   to  the   332=   bearing 
from  the  airport;    within  a  22.5-mile  radius   of  Greenbrier  Valley  Airport,    extending  clockwise  from  the  332° 
bearing  to  the  347«>  bearing  from  the  airport;    within  a  23.5-fflile  radius   of  Greenbrier  Valley   Airport,    extending 
clockwise  frcsn  the  3476  bearing  to  the   357«   bearing  froci  the  airport;   within  a  17-mile  radius  of  Greenbrier 
Valley  Airport,    extending  clockwise  from  the  3576  bearing  to  the  0306   bearing  from  the  airport;    within  an   18.5- 
mlle  radius  of  Greenbrier  Valley  Airport,    extending  clockwise  from  the  030«   bearing  to  the  086a   bearing  from  the 
airport;   within  a  15-mile  radius  of  Greenbrier  Valley  Airport,   extending  clockwise  from  the  086=   bearing  to  the 
1436  bearing  from  the  airport;   within  a  17-mile  radius  of  Greenbrier  Valley  Airport,    extending  clockwise   from 
the  1436  bearing  to  the  1926  bearing  from  the  airport;   within  a  14-mile  radius  of  Greenbrier  Valley  Airport, 
extending  clockwise   from  the    192°   bearing   to  the    252°   bearing   from   the  airport;    within  6.5   miles   west    and   4.5 
miles   east   of   a   216°  bearing   from   the   Lewisburg,    W.    Va.    RBN   extending   from   the  RBN   to  a   point    11.5  miles    south- 
west  of   the  RBN  and   within  3  miles   each   side   of   the  White   Sulphur   Springs,    W.    Va. ,   VOR   115=    radial,    ex- 
tending from  the  VOR  to  8.5  miles  southeast. 


Lowlstan,  Idaho 

That  airspace  extendljig  upward  from  7CX)  feet  above  the  surface  within  a  5 -mile  radius  of  the  Lewiston-Nez  Perce 
Ckjunty  Airport  (latitude  46^'29"  N.,   longitude  117*00«51''  W. );  within  2  miles  each  side  of  the  Lewiston  VDR 
263'  radial  ext«»dliig  from  the  5-«alle  radius  to  the  VC«5  within  2.5  miles  each  side  of  the  Lewiston  VOR  O65 
radial  extaiidlng  from  the  VOR  6  miles  northeast  of  the  VCH;  within  3  miles  each  side  of  the  ILS  localizer  course 
extending  fron  the  5-mlle  radius  11.5  miles  east;  that  airspace  extending  upward  from  1,2CX)  feet  above  the 
surface  bounded  bv  a  line  extending  from  the  intersection  of  latitude  46  33*33''  N. ,  and  the  east  edge  of  V-253 
to  latitude  46'42«0(r  N.,  longitude  ll6*31'3Cr'  W.,  to  latitude  46'33'33''  N.,   longitude  ll6'26'OCr  W. ,  tp^ latitude 
46'14*3Cr'  N.,  longitude  116*21'30^  W.,  to  latitude  46'10«0(r  N.,  longitude  ll6'35'0(r  W.,  to  latitude  46  l6'(Xr  N. , 
longitude  117*10'(Xf  W.,  thence  to  point  of  beginning;  and  that  airspace  west  of  Lewiston  bounded  on  the  north- 
west by  V-536,   on  the  northeast  by  V-253  and  on  the  south  by  V-520. 
PimiNa  AlODOilBMT 

^*ThIt°Sirspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lewiston-Nez 
Perce  Ckwnty  Airport  (Ut.  46-22'29"N.,  Long.  117*00'51"W. );  within  3  miles  each  side  of  the  ILS  localizer 
course  extending  from  the  5-mile  radius  circle  to  I6.5  miles  east  of  the  airport,  and  within  2.5  miles  each 
side  of  the  Lewiston  TOR  065*  radial  extending  from  the  TOR  to  6  miles  northeast  of  the  TORi   that  airspace 
extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  east  by  W.  Longitude  116  ,  bounded  on  the 
south  by  N.  Latitude  46*,  bounded  on  the  west  by  the  arc  of  a  19-<nile  radius  circle  centered  on  the  rfalla 
Halla  VOR  (lat.  46'06'13'TI.,  long.  118*17'29*W. );  and  bounded  on  the  north  by  V-53fc. 

AMEMDHEjrrS    12/30/76    41  F.R.  48514  (Rewritten) 
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Lewlstown,   Mont, 

That    airspace   extending  upward   from  700   feet    above   the   surface  within   a  7-ralle   radius   of  the  Lewlstown     Mont 
Municipal   Airport    (latitude   47a02'39"   N. ,    longitude   109c28'15"   W. )   and   within  4  miles  each  side  of   the  Lewlsto^ 
VDRT.AC   2893    radial,    extending  from  the  7-mile   radius   area   to  10.5  miles   west    of   the  VDRTAC;    that    airspace 
extending  upward   from  1,200  feet   above  the  surface  within  4.5  miles  north  and  9.5  miles  south  of  the  Lewistown 
VDRT,V:   289^    radial,    extending  from  the  VDRTAC   to  18.5  miles   west    of    the  VDRTAC,    and  within   5  miles  north  and  8 
miles   south  of   the  Lewistown  TORTAC   109o   radial,    extending  from  the  VTDRTAC   to  7  miles  east   of  the  VDRT;^ 


Lexington,  Ky.  • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Blue  Grass 
Airport  (lat.  :?8^02'16"  N'.,  long.  84«36'16"  W.);  within  3  r.iles  each  side  of  the  ILS  localizer  northeast  course. 
<?x-.ending  from  the  8.5-mile  radius  area  to  14  miles  northeast  of  the  runway  end;  within  9.5  miles  northwest  and 
4.5  miles  southeast  of  the  ILS  localizer  southwest  course,  extending  from  the  8.5-mile  radius  area  to  18.5  miles 
southwest  of  the  OM, 


Lexington,  Nebr. 

Th.it  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milo  radius  of  the  Lexington 
Municipal  Airport  (latitude  40«47'38"  N'. ,  longitude  99346'10"  W.);  and  within  3  miles  each  side  of  the  Lexin 
RBN  314'  bearing,  extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  RBN. 


gton 


Lexington,  N,  C, 

That  airspace  extending  upward  from  700  feet  above  the  surface  vri.thin  a  5.5-fnile  radius  of  Lexington  Municiml 
Airport  (latitude  35°46'47"  N. ,  longitude  30'13'20"  W. ). 
.WEJJDMSrrS  1/29/76  40  F.  R.  53349  (Added) 

PENDING  AiffiNDMENT 
Lexington,  N.C. 

That  airspace  extending  upwards  from  700  feet  above  the  siorface  within  a  5.5-mile  radius  of  Lexington  Jtmic- 
ioal  Airport  (lat.  35 °46'47"JI..  long.  30°l3'20"W. );  -rfithin  3  miles  each  side  of  the  266°  bearing  from  the 
Swearing  RBN,  (lat,  35'46'44"N.»  long.  30°13'03"W. ),  extending  from  the  5.5-mile  radius  area  to  8.5  miles  west 
of  the  RBN,  excluding  that  portion  that  coincides  -with  the  Salisbury  transition  area. 

AMSrroMSfJTS  12/30/76  41  F.R.  40457  (Rewritten) 

Lexl ngt  on ,  Tenn , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  the  Franklin- 
Wilkins  Airport  (latitude  35o39'07"  N. ,  longitude  88o22'47"  W.);  within  3  miles  each  side  of  the  Jacks  Creek 
VDRTAC  165^  radial,  extending  from  the  8-mile  radius  area  to  8.5  miles  southeast  of  the  VORTAC. 

Liberal,  Kans. 

That  airspace  extending  upward  from  700  feot  abovr  the  surface  within  a  10-milo  radius  of  Liberal  Municipal 
Airport  (latitude  37°02'35"  N. ,  longitude  100°57'45"  W. ). 

Liberty,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mllc  radius  of  Causey  Airport  (lat. 
35-54*50"  N.,  long.  79437'03"  W.);  within  2  miles  each  side  of  Liberty  VX)R  358<5  radial,  extending  from  the 

5-mile  radius  area  to  the  VOR. 

Liberty,  Tex. 

That  airspace  extending  ipward  from  "00  feet  above  the  surface  within  a  5-mile  radius  of  the  Liberty  Air 
Service  Airport  (latitude  30=04'30"  S'.,  longitude  94C41'50"  W . I ;  and  within  2  miles  each  side  of  Daisetta  VOR 
203°  radial  extending  from  the  5-mlle  radius  area  to  the  VOR. 

Llhue,  Hawaii 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  arc  of  an  8.5-mile  radius  circle- 
centered  on  the  Lihue  Airport  (latitude  21=58'55"  N. ,  longitude  159o20'40"  W.),  extending  clockwise  from  a 
line  '  miles  west  of  and  parallel  to  the  Lihue  VDRTAC  021=  radial  to  a  line  2  miles  northeast  of  and  parallel 
to  the  Lihue  VORTAC  130=  radial  and  within  2  miles  each  side  of  the  Lihue  VORTAC  130°  radial,  extending  from 
9  miles  southeast  to  10.5  miles  southeast  of  the  Lihue  VDRT.AC;  .ind  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  the  arc  of  a  25-mile  radius  circle  centered  on  the  Lihue  VORTAC,  extending 
clockwise  from  a  line  5  miles  west  of  and  parallel  to  the  Lihue  VDRTAC  021=  radial  to  V-2,  excluding  the 
portion  within  W-511. 


^^T^at°^lrspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Allen  County 
Airport  (latitude  40=42'26"  N.,  longitude  84O01'36"  W.);  within  3  miles  each  side  of  the  Allen  County  VOR  090o 

radial  extending  from  the  6.5-<nile  radius  to  8.5  miles  east  of  the  VOR. 
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Lincoln,   HI. 

That  airspace  exterding  upward  from  '^00  feet  above  the  surface  within  a  5-fflile  radius  of  the  Logan  County- 
Airport  (latitude  40*09*33"  N.,  longitude  89*20'ar  W. );  within  2i  miles  each  side  of  the  Capitol,   Illinois, 
VDRTAC  (XO*  radial  extending  from  the  5-fflile  radius  area  to  17  miles  northeast  of  the  TORTAC;  within  3  miles 
each  side  of  the  047*  bearing  from  the  airport  extending  from  the  5-<nile  radius  area  to  8  miles  northeast  of 
the  airport. 

AMENDHOn'S    3/25/76    40  F.  R.  59723  (Rewritten) 

Lincoln,  Nebr. 

That   airspace  extending  upward  froa  700  feet   above  the  surface  within  a  9-Mile   radius  of  Lincoln  Municipal 
Airport    (latitude  40o50'45"  N,,    longitude  96o45'20"  W.);   within  the  area  bounded  by  a  line   5  ailes  west   of 
and  parallel  to  the  Lincoln   ILS  localizer   south  course  clockwise  along  a  17-Bile  arc  centered  on  the  Lincoln 
Municipal  Airport   to  a  line  2  miles  east   of  and  parallel  to  the  Lincoln  VDRTAC   015'   radial;    and  within  5  miles 
west  and  9  miles   east   of  the  Lincoln   ILS   localizer   south  course,    extending  from  the  9-mlle  radius   area  to   13 
miles   south  of   the  OM. 

Lindtti,  N*  J* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center 
Lat.  40*37' 0i4"N.,  Long.  74*14'42'*W.  of  Linden,  N.  J.,  Airport. 

AMENDMENTS    4/22/76    U  F.  R.  11274    (Added) 

Litchfield,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Litchfield 
Municipal  Airport  (latitude  39*09'54'^..  longitude  89'40'22"W. );  and  within  3  miles  each  side  of  the  079' 
bearjjuj  from  the  airixirt,   extendiwi  from  the  5-mile  radius  area  to  8  miles  east  of  the  airpart.  , 

AMENDMENTS    11/4/76    41  F.R.  37099  (Added)  ) 

Litchfield,  Minn.  .   ,.  .     .,         ^.         ^  ^^     .  .^  ^,,  ., 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Litchfield 
Hmici^  Airport  (latitude  45*0e«13''  N.,   longitude  94*30'56"  W.  );   and  within  3i  miles  each  side  of  the  Iterwln 
VORTAC  139*  radial,   extending  from  the  6-mile  radius  to  11*  miles  southeast  of  the  VORTAC. 

Uttle  Tails,  Minn. 

That  airspace  extending  upward   from   700   feet   above   the   surface   within  a   5-Diile   radius  of    Little   Falls 
Municipal  Airport    (latitude   45056'56"    N.  ,    longitude   94O20'44"    W.  ) ;    within   3  miles   each    side   of    the    141=   bearing 
from  the  airport,    extending  from  the   5-mile   radius  to  8  miles   southeast   of   the  airport,  excluding   that   portion 
which  overlies  the  Camp  Ripley,   Minnesota,   transition  area. 

Little  Rock,   Ark. 

That   airspace   extending  upward  from  700  feet   above   the   surface   bounded  by  a  23-mile  radius  of   Little   Rock 
AFB,    Ark.    (latitude   34<'55'00"   N.,    longitude   92o09'00"   W.),    and   clockwise  along  a   23   mile  arc   of  Adams  Field 
Airport,   Little  Rock,    Ark.    (latitude   34M3'48"   N. ,    longitude   92=13'59"   W.),    to  latitude   34c26'50"   N.  , 
longitude   92o26'00"   W.  ,    to  latitude    34^-26'00"   N.  ,    longitude   92O0'00-   W.  ,    to  latitude   34':26'00"    N.  ,    longitude 
92036'00"   W.,    thence   clockwise  along  the  arc   of  a  6. 5-mile-radius   circle   centered   at    latitude    34=33' 30"   N., 
longitude  92o36'30"  W. ,    to  latitude   34o39'30*"  N. ,    longitude  92o37'50"  W.,    thence   clockwise  along  a   23-mile 
radius   of  Adams  Field  Airport. 

Livermor*,  Calif. 

That   airspace  extending  upward    from   700   feet   above   the   surface  bounded   by  a    line   beginning  at    latitude   37   44' 
00"   N.  ,    longitude    121°52'00"  W.,    to   latitude   3''048' 15"    N.,    longitude    121-40'00"   W.,    to   latitude   37-4r30"   *    . 
longitude   121=^34'00"   W.  ,    to   latitude   37o38'00"   N. ,    longitude   121'52'00"   W.,    thenre   to  point    of   beginning. 

Livingston,  Mort. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  9.5  miles  west  and  4-5  miles  east  of  the 
Livingston  VDRTAC  340*  radial  extending  from  the  VCRTAC  to  13.5  miles  north  of  the  VORTAC  and  within  2.5  miles 
each  side  of  the  Livingston  085*  radial,  exteniing  from  a  5-fflile  radius  circle  centered  on  Mission  Field  AirxxDrt* 
Livingston,  Hont.   (latitude  45*41'45''  N.,  longitude  110'26«40"  W. )  to  9  miles  east  of  the  VORTAC;  that  airspace 
extending  upward  fron  1,200  feet  above  the  surface  within  6  miles  south  and  9.5  miles  north  of  the  Livingston 
VORTAC  ol5*  and  26^*  radials,  extending  from  7  miles  west  to  21  miles  east  of  the  VORTAC. 


Llano,  TX. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Llano 

Municipal  Airport   (latitude  30o46'30"  N.,  longitude  98039'30"  W.)  and  within  2  miles  each  side   of   the  Llano 

VDRTAC   lOOo   radial   (091«   magnetic  radial)  extending  from  the  5-mile  radius  area  to  the  Llano  VORTAC.      '^ 


TM 
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Lodi,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Linds  Airport, 
Calif,  (latitude  38-12'll"  N.  ,  longitude  121''16'03**  W.  )  and  within  2.5  miles  each  side  of  the  Linden,  Calif., 
VORTAC  303'  radial  extending  from  the  3-mile-radius  area  to  10.5  miles  northwest  of  the  VDRTAC. 

Logan,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Logan-Cache 
Airport  (lat.  4lo47'09"  N. ,  long.  lllo50'53"  W.)  and  within  4.5  miles  east  and  9.5  miles  west  of  the  Logan 
VOR  3520  radial,  extending  from  the  Logan  VDR  to  11  miles  north  of  the  Logan  VOR;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  the  south  edge  of  V-4,  on  the  east  by      • 
longitude  111«40'30"  W. ,  on  the  south  by  the  north  edge  of  V-288,  on  the  west  by  the  east  edge  of  V-21;  and 
that  airspace  extending  upward  from  10,500  feet  MSL  bounded  on  the  northeast  by  the  southwest  edge  of  V-4S, 
on  the  west  by  longitude  lilo40'30"  W. ,  and  on  the  south  by  the  north  edge  of  V-288, 

Lomtcc.  Calif. 

That  airsoace  extending  utvard  from  700  feet  above  the  surface  vrLthin  a  5-<nile  radius  of  Lompoc  Airtxart 
(latitude  34*39'53"TJ.,  loimtude  120*27'56'nj. )  and  within  5  miles  each  side  of  the  Gaviota  VORTAC  293* 
radial,  extending  from  the  5-mile  radius  area  to  l6  miles  west  of  the  Gaviota  VORTAC,  That  airsiace  within 

R-2S16  is  excluded. 

AMOTOMarrS  11/4/76  41  F.R.  36016  (Mded) 

London ,   Ky , 

That    airspace   extending  upward    from    700    feet   above    the    surface   within  a    12.5~mile    radius   of    London-Corbin 
Airport,    Magee   Field  -ijlat .    37005' 15"    N.  ,    long.    84°04'38"    W.  )  ;    within   4.5  miles   each    side   of    London  VORTAC    202° 
radial,    extending   from   the   12.5-mile  radius   area  to   10  miles   south  of   the  VORTAC. 

Lone  Rockt   Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Tri-County 
Airport  (latitude  43'12'36'*  N. ,   longitude  90°11'06''  W. );   excluding  a  2-mile  radius  of  the  Richland  Airport 
(latitude  43°16'54"  N.,   longitude  90'17'iV8''  W.). 

AMENDMErrrS     1/29/76     40  F.   R.   53231  (Added) 

PE>OIWj  amendmknt 
Lone  Rock,   Wis, 

That  airspace  extending  upward  from  700'above  the  surface  within  an  8.5-mile  radius  of  the  Tri-County 
Airport  (latitude  43 '12*36''  N.;  longitude  90*11'06''  W, );  within  a  lO-inile  radius  of  the  Richland  Airport 
(latitude  43'l6'55''  N.;   lon^tude  90*l6«52''  W, ). 

AMENDMEMTS     2/24/77  41  F.  R.   52048  (Rewritten) 

Tone  Star,  Tex. 

That  airspace  pxtending  unward  from  700  feet  above  the  surface  wUhin  a  S-mUe  radius  of  the  Lone  Star 
Airport  altitude  32^55'ln"  N.,  longitude  94°44'50"  W.);  and  within  2  miles  each  side  of  the  316°  bearing  from 
Ihe   Lone  Star  RBN,  extending  from  the  5-mile  radius  area  to  8  miles  NW  of  the  RBN. 

\ 

Longvlew,  Tex.         •  ,.,     x-  ».._,-     .^    * 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-milp  radius  of  the  Gregg  County 
Airport   Longv^Pw,  Tex.  (latitude  32°23'05"  N.,  longitude  q4°42'45"  W.);  within  2  miles  each  side  of  the  Gregg 
County  US  localizer  NW  course,  extending  from  the  6-mile  radius  area  to  8  miles  NW  of  the  OM,  within  2  miles 
each  side  of  the  Gregg  County  TLB  localizer  SE  course,  extending  from  the  6-mlle  radius  area  to  14  miles  SE  of 
the  airport,  within  2  miles  each  side  of  the  Gregg  County  VDRTAC  149o  radial  extending  from  the  6-n,ile  radius 
area  to  17.5  miles  southeast  of  the  VDRTAC,  and  within  2  miles  each  side  of  the  Gregg  County  VDRTAC  313°  radial 
extending  from  the  6-mile  radius  area  to  8  miles  NW  of  the  VDRTAC. 


That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  34  05 
O.V  N    l^eitude  118^33-00''  W  ■  to  latitude  34O05'00"  N.,  longitude  U8°15'00"  W.;  to  latitude  34°00'00   N 
?     r'/^ffio^^-no'  W    to  latitude  34°0n-00"  N.,  longitude  118O07'00"  W.  ;  to  latitude  33°56'00"  N.,  longitude 

rs^;  .to.,  i';'  o"latu;>de  33056  «?■  n' ."longitud;  117^53.00"  W.:  to  latitude  33046. 00"  N  Jo"^;-!^  .^JI^  ! 
00'  W  to  latitude  33O39'00"  N..  longitude  U7O30-00"  W.;  to  latitude  33O30-00"  N..  longitude  II703O  00  W., 
to  latitude  33«30'00"  N.,  longitude  117o45'00"  W.;  ,,„„„^,«^,.  «   4. 

to  latitude  33M2'0O"  N   longitude  118o09'00"  W. ,  to  latitude  33o42'00"  N.,  longitude  118o26  00  W.,  to 
l^tifuie  33048 • 00"  N..  iingitude  118o26.00"  W. .  ti  latitude  33053-00"  N..  longitude  118o33'00"  W.   thence  to 
ooint  of  beginning;  and  that  airspace  extending  upward  from  1.200  feet  -^J/JJ^l^l^l^''^^^^    ^'""f f  nRO.,  oo"  W  • 
beginning  at  latitude  34O00-00"  N..  longitude  UQOOS'OO"  W.  ;  to  latitude  34"0n-00-  N    ^^^J^^^..^^^:"  «°   *'  ' 
.   ,  .i»\j   ioD<;-}T,o"  w    lon<T<tudP  118°33'00"  W.-  to  latltuae  33°45'00"  N.,  longitude  118°22  00   W.;  to 
to  latitude  33  53  00   N    ^°"«*^"Jf-:;°,^^..";  .  ^^  latitude  33°30-00"  N.,  longitude  U7°45-00"W.;  to  latitude 
^3^03^0-""  %o'ngltude'uK4'So'w^  33028'30"  N.,  longitude  118O34-00"  W.;  to  latitude  33 o2 8- 

3,!-  N.   longitude  119°07'00-  W.;  to  latitude  33O52-03"  N.,  longitude  U9O06-59"  W.;  thence  to  point  of  beginning. 
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Los  Bano«,  Calif. 

That   airspace  extending  upwards   from  700  feet   above  the  surface   within  a  3-rilc  radius  of  Los  Banos  Uar.icipal 
Airport    (latitude  37003'43"  N.,    longitude  120o52'05"  W.)   and  within   3  miles  eacl;   side  of   the  Los   Banos  VDRT,v: 
3480  radial,   extending  from  the  3-mile  radius  area  to  18.5  miles  north  of  the  VOi?T/>C. 
PENDIHG  AMENDUENT 

Los  Bancs,  Calif. 

That  airspace  extending  upwards  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Los  Banos 
Hmiciml  Airport  (latitude  37*03'43''  N,,  longitude  120*52'05''  W, )  2nd  within  3  -lies  each  side  of  the  343* 
radial  extending  from  the  3  mile  radius  area  to  6  miles  south  and  "^  roles  north  ci  the  airport. 

AMENDHEWTS    12/30/76    41  F.  R.  50244  (Rewritten) 

Louisiana 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  llf  .vest,  north,  cuvi  east  by 
the  Louisiana/Texas,  Arkansas/Louisiana,  and  Louisiana/Mississippi  State  lines  .ir.l  bounded  on  the  south  ty  a 
line  beginning  at  latitude  30o07'20"  N. ,  longitude  88<=51'00"  W.  (point  of  interaction  of  the  Louisiana/' 
MlBsissippi  State  ;ine  and  longitude  88051'00"  W.),  thence  south  to  latitude  20  53*00"  N. ,  longitude 
88051*00"  W.,  thence  west  to  latitude  2Q°55'C0"   N.  ,  longitude  89oi8'00"  W.  ,  thcr.cc  south  to  latitude  29'=41'00" 
N,  longitude  89oi8'00"  W.  ,  to  latitude  29o33'00"  N.,  longitude  89n:-'00"  W.,  X\:c  :  •:    southwest  to  latitude 
29028*35"  N.,  longitude  89o23'50"  W.,  thence  southeast  along  the  outer  limits  of  Mio  territorial  waters  of  the 
United  States  to  the  north  boundary  of  Control  1226,  thence  west  along  the  nortii  boundary  of  Control  1226 
to  latitude  29oi3'30"  N.,  longitude  89=51'00"  W. ,  thence  southwest  to  latitude  2S  57*00"  N.,  longitude 
90o01'00"  W.,  thence  west  to  latitude  28o59*00*'  N.,  longitude  90oi5*00*'  W. ,  thence  northwest  to  latitude 
29oil'00"  N.,  longitude  90o25'00"  W. ,  thence  north  to  latitude  29<^15'00"  N. ,  longitude  90o25'00"  W. ,  thence 
west  to  latitude  29oi5'00"  N. ,  longitude  91<'05'00"  W. ,  thonce  north  to  latitude  20=25*00"  N. ,  longitude 
91005*00*'  W.,  thence  west  to  latitude  29o25'00"  N.  ,  longitude  9lo27*30"  W. ,  then.-e  northwest  to  latitude 
29033*00**  N.,  longitude  91035'30"  W.,  thence  west  via  latitude  29<=33*00*'  N.,  to  longitude  P2o3C'0O"  W., 
thence  north  to  latitude  29035'00'*  N. ,  longitude  92=36*00"  W. ,  thence  west  via  latitude  29C35*00"  N. ,  to  ami 
counterclockwise  along  the  arc  of  a  25-mile  radius  circle  centered  at  latitude  2:^^54*40*'  N.,  longitude 
94002*40"  W.,  to  the  Louisiana/Texas  State  line. 

Louisville,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  ll-r-iilr  radius  of  Stantiiford  Field 
(lat.  38010*33"  N. ,  long.  85o44'12"  W.);  within  3  miles  each  side  of  the  ILS  localizer  north  course,  extending 
from  the  11-mile  radius  area  to  8.5  miles  north  of  Louisville  VOR  328=  radial;  within  3  miles  each  side  of  the 
ILS  localizer  east  course,  extending  from  the  11-mile  radius  area  to  8.5  miles  east  of  the  LOM;  within  9.5  r.iles 
west  and  4.5  miles  east  of  the  ILS  localizer  south  course,  extending  from  the  ll-mile  radius  area  to  18.5  r.iles 
south  of  the  OM;  within  3  miles  each  side  of  the  ILS  localizer  west  course,  extcn.Iing  from  the  11-raile  radius 
area  to  8.5  miles  west  of  Nabb  VC«  206o  radial;  within  a  10-mile  radius  of  BoAr',.ui  Field  (lat.  38  =  13*40"  N.  ,  long. 
85039*47*'  W.);  within  an  8.5-mile  radius  of  Godman  AAF,  Fort  Knox  (lat.  37o54'2T"  N. ,  long.  85-58'21"  W.). 

Louisville,  Uiss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-milf  radius  of  Louisville- 
Winston  County  Airport  (lat.  33*08«35"  N.,  long.  89*03«45"  W, );  within  3  miles  each  side  of  the  346*  bearing 
from  Louisville  RBN  (lat.  33o08'37"  N.,  long.  89o03*39"  W.),  extending  from  the  5.5-milc  radius  area  to  8.5 
miles  north  of  the  RBN. 

Lovslock,  Nev. 

That  airspace  extending  upward  from  1,200  feet  attovs  the  surface  within  10  nilcs  N  and  7  mile?  S  of  the 
Lovelock  VORTAC  068°  and  248"=  radials,  extending  from  20  miles  E  to  "  miles  W  of  the  WRTAC,  and  within  ~ 
miles  NW  and  10  miles  SE  of  the  Lovelock  VORTAC  058°  and  238°  radials,  extending  from  20  miles  S*  to  "  miles 
NE  of  the  VORTAC.  ^ 

Lubbock,   Tex. 

That   airspace  extending  upward   from  700   feet    above   the   surface  within  a   2n-milc    radius   of   l.-ititudc 
33o42'15*'   N.,    longitude  101o54'45"   W. 

» 

Lucin,  Ctah 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  N  and  7  miles  S  of  the 
Lucin  VOR  096°  and  276°  radials,  extending  from  3  miles  W  to  20  miles  E  of  the  \DR  ,  excluding  the  airspace 
within  Federal  airways. 


Ludington,  Uich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Mason  County 
Airport  (latitude  43o57'40'*  N.,  longitude  86o24'30"  W.)  and  within  2  miles  each  side  of  the  055=  bearing 
from  the  airport  extending  from  the  5-mlle  radius  area  to  8  miles  northeast  of  the  airport. 
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Lufkin,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  8  alles  east  and  5  alles  west  of 
the  Lufkin  VOR  157o  radial,  extending  from  the  VDR  to  12  miles  southeast;  within  5  miles  each  side  of  the 
Lufkin  VOR  337'  radial  extending  from  the  VOR  to  11  miles  northwest  and  within  2  miles  each  side  of  the  254<» 
bearing  from  the  Angelina  County  Airport  (lat.  31ol4'05''  N.,  long,  94o45'00^  W,,  extending  to  6  nlles  west 
of  the  airport. 

Lunberton,  N,  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-ralle  raidlus  of  Lumberton 
\funicipal  Airport  (latitude  34036'36"  N. ,  longitude  79o03'30"  W.);  within  3  miles  each  side  of  the  302° 
bearing  from  Lumberton  RBN  (latitude  34o36'48"  N. ,  longitude  79o03'36"  W.),  extending  from  the  8.5-mile  radius 

area  to  S.5  miles  northwest  of  the  RBN. 

Luray,  7a, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-mile  radius  of  the  center,  38*40* 
H"  N.,   yB'BO'Ol"  W. ,   of  Luray  Caverns  Airport,  Luray,   Va. ,   extending  clockwise  from  a  266'  bearing  to  a  3L!i.* 
bearing  from  the  airport;   within  a  lO-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  314* 
bearir.g  to  a  3^!^°  beairing  from  the  airport;   within  a  13.5-mile  radius  of  the  center  of  the  airport,   extending 
clockwise  from  a  343°  bearing  to  a  040    bearing  from  the  airport;   within  a  15-mile  radius  of  the  center  of  the 
airtxDrt,   extending  clockwise  from  a  C140°  bearing  to  a  057*  bearing  from  the  airport;   within  a  19-oile  radius  of 
the  center  of  the  airport,   extending  clockwise  from  a  057*  bearing  to  a  (774*  bearing  from  the  airport;  within  a 
13.5-raile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  07k'  bearing  to  a  141*  bearing  from 
the  airport;   vrLthin  a  l6.5-raile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  141°  bearing  to 
a  166°  bearing  from  the  airport;   within  a  20-raile  radius  of  the  center  of  the  airport,   extending  clockwise  from 
a  166°  bearing  to  a  138*  bearing  from  the  airport;   within  a  14.5-ciile  radius  of  the  center  of  the  airport,   ex- 
tending clockwise  from  a  188°  bearing  to  a  213*  bearing  from  the  airport;  within  a  20.5-ndle  radius  of  the 
center  of  the  airport,    extending  clockwise  from  a  213*  bearing  to  a  234°  bearing  from  the  airport;  within  a  12- 
Tiile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  234°  bearing  to  a  246*  bearing  from  the  air- 
port; within  a  10.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  246*  bearing  to  a  266* 
bearing  from  the  airport. 

Lynchburg,  VA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center  lat.  37° 
19'37"  N'. ,  long.  79'12'04"  W.  of  Lynchburg  Municipal -Preston  Glenn  Field,  Lynchburg,  VA, ;  within  3  miles  each 
side  of  the  Lynchburg,  VA. ,  VORTAC  201«  radial,  extending  from  the  9-mile  radius  area  to  8.5  miles  south  of  the 
VTDRTAC  ,ind  within  3.5  miles  each  side  of  the  Lynchburg,  VA. ,  VDRTAC  023"  radial  extending  from  the  9-mile 
radius  area  to  24.5  miles  northeast  of  the  VORTAC, 

Lyons,  KS , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Lyons  Airport 
(latitude  38o20'30"  N. ,  longitude  98oi3'45"  W. )  and  3  miles  either  side  of  the  350°  bearing  frcw  the  airport, 
extending  from  5  miles  to  8,5  miles  north,  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface, 
9.5  miles  west  of  and  4.5  miles  east  of  the  350°  becirlng  from  1.5  miles  south  to  18,5  miles  north  of  the  air- 
port, excluding  that  airspace  that  overlies  the  Hutchinson,  KS.,  transition  area. 

Hackall  AAF,  N.  C.  ^  «  ,  ,-,  .in 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Hackall  AAF 
(lat.  35°02'13'^. ,  long.  79°29«54'*W. );  excluding  that  portion  that  coincides  with  the  Southern  Pines,  N.  C, 

transition  area. 

AM3raM3JTS  5/20/76  41  F.  H.  14878  (Added; 

Uackinac  Island,  Mich. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  5-mllc  radius  of  the  Mackinac 
Island  Airport  (latitude  45o51'55'  N.,  longitude  84o38'20"  W.). 

Macomb,    111. 

That    airspace   extending  upward    from    700    feet    above   the    surface   within  a    6-mlle    radius  of   Macomb  Municipal 
Airport    (latitude    40  =  31' 11"    N.,    longitude   90  =  39' 17"    W.  •>  ;and    within   3   miles   each    side  of    the  084°   bearing   from 
Macomb    Municipal   Airport    extending    from   the   6-mile    radius  area    to   8   miles   east    of    the  airport. 


Macon, 

That 
Airpor 
(latit 
longit 
radius 
course 
a  5.5- 
side  o 


Ga, 

airspace  extending  upwajfd  from  700  feet  above  the  surface  within  an  S-mile  radius  of  Herbert  Smart 
t  (latitude  32o49'20"  N. ,  longitude  83o33'45"  W,);  within  an  11-mile  radius  of  Lewis  B.Wilson  Airport 
ude  32041 '35"  N.,  longitude  83o38'50"  W. ) ;  within  a  14-mile  radius  of  Robins  AFB  (latitude  32o38'30"  N. , 
ude  83035' 30"  W.);  within  5  miles  each  side  of  Macon  VORTAC  227°  radial,  extending  from  the  14-mile 

area  to  10.5  miles  southwest  of  the  VORTAC;  within  4  miles  each  side  of  Maccm  ILS  localizer  southwest 
extending  from  the  14-mile  radius  area  to  14  miles  southwest  of  the  LOM;  within 
-mile  radius  of  Perry-Fort  Valley  Airport  (lat,  32030'33"  N. ,  long,  83o45'50"  W.);  within  5  miles  each 
f  Vienna  VORTAC  323°  radial,  extending  from  the  5.5-mile  radius  area  to  16  miles  northwest  of  the  VDRTAC. 
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Madison,   CJonn. 

That  airspace  extending  upwards  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
(lat.  a*l6«17'*N.,  long.  72*32'58'n^. )  of  the  Griswold  Airport;  within  a  7-mile  radius  of  the  center  of  the 
airtwrt  extending  clockwise  from  the  248*  bearing  to  the  1(12°  bearing. 

AMEMMENrS    7/7/76    41  F.  R.  23376     (Added) 

Madison,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Madisor  Mu-.icipal 
Airport  (lat,  33o36'46"  N. ,  long,  83=27 '41"  W.), 

Madison,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5*-mile  radius  of  Madison  Municipal 
Airport  (latitude  38o45'38"  N, ,  longitude  85o27'41"  W,);  within  3  miles  each  side  of  the  217^^  bearing  fror 
^^adison  Municipal  Airport,  extending  from  5*-mile  radius  area  to  8  miles  southwest  of  the  airport,  excluding 
the  portion  which  overlies  Restricted  Area  R-3403, 

Madison,  S,  Dak. 

That  airspace  extending  upwzird  from  7CX)  feet  above  the  surface  within  a  5-mile  radius  of  the  Madison 
Municipal  Airport  (latitude  44000*54"  N. ,  longitude  97«04'45**  W.);  within  3  miles  each  side  of  the  346'  bearing 
from  the  Madison  Municipal  Airport,  extending  from  the  5-mile  radius  to  8^  miles  north  of  the  airport;  and 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5j  miles  east  and  9i  miles  west  of  the 
346°  and  166"  bearines  from  the  Madison  Municipal  Airport;  extending  from  7  miles  south  of  the  airport  to  18J 
miles  north  of  the  airport . 

Madison,    Wis. 

That  airspace  extending  upward  fror.  700  feet  above  the  surface  within  an  ll-<nile  radius  of  the  Traux  .Urport 
(latitude  42°06*15"  N.,   longitude  89°20'10"  W. );   within  3  miles  each  side  of  the  181*  bearing  frora  the  airport 
extending  from  the  11 -mile  radius  area  to  16  miles  south  of  the  airport;   within  3  miles  each  side  of  the  315* 
bearing  from  the  airport  extending  from  the  11 -mile  radius  area  to  15.5  miles  NW  of  the  airixDrt;   within 
3  miles  each  side  of  the  001*  bearing  from  the  airport  extending  from  the  ll-<nile  radius  area  to  17  .Tiiles  K  of 
the  airport;  within  3.5  miles  each  side  of  the  135     bearing  from  the  airport  extending  from  the  11 -mile  radius 
area  to  17.5  miles  SE  of  the  airport;  and  within  a  7-mile  radius  of  the  Morey  Airport  (latitude  .:^°37'X>''  N'. , 
longitude  89°32*00"  W. );   within  3  miles  each  side  of  the  305*  bearing  from  the  airport  extending  fror,  the  7- 
mile  radius  area  to  8  miles  NW  of  the  airport. 

Madlsonvllle,  Ky. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5,5-mile  radius  of  Madisonville 
Municlpal   Airport    (lat,    37O21'0D"   N.,    long.    87o24'00"   W.);    within  1.5  miles   each   side   of  Central  City  VDR  257° 
radial,    extending  from  the  5,5-mile   radius  area  to  the  VOR. 

Magnolia,   Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  >fagnolia  Mmicipal 
Airport  (latitude  33°13'45"  N.,   longitude  93°13'00"  W. );   within  3.5  miles  each  side  of  the  171'  bearir.g  fror,  the 
NDB  (latitude  33*13*40"  N. ,   longitude  93°13'07"  W. )  extending  from  the  8.5-mile  radius  area  to  12  niiles  south 
of  the  NDB. 

M;ilart  Cltv.  Idaho 

That  airsnace  extendine  upward  from  1.200  feet  above  the  surface  within  9  miles  E  and  6  miles  W  of  the  Malad 
Citv  VORTAC  165°  and  345°  radials.  extendine  from  18  miles  S  to  8  miles  N  of  the  WDRTAC.  and  within  5  ir.ilps  \ 
and  8  miles  S  of  the  Malad  Citv  WRTAC  290°  radial,  extendine  from  the  WRTAC  to  12  miles  W  of  the  VORTAC. 

Maiden,  Mo. 

That  airspace  extending  upward  from.  700  feet  above  the  surface  within  a  6^-mile  radius  of  Maiden  Municipal 
Airport  (latitude  36o36'20"  N.,  longitude  89o59'20"  W,),  and  within  3  miles  each  side  of  the  Maiden  VT)R  120° 
radial,  extending  from  the  6|-mile  radius  area  to  8  miles  southeast  of  the  VOR. 


Malvern,   Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-statute  mile  radius  of  Malvern 
Mjnicipal  Airport,  Malvern,   Ark.    (latitude  34'19'57''  N. ,   longitude  92*45'45''  W.  );   and  within  3-5   statute  miles 
each  side  of  an  046*  bearing  from  the  Malvern  NDB  (latitude  34*19'56''  N. ,   longitude  92*45'50^  W. ),   extending 
from  the  5-mile  radius  area  to  11.5   statute  miles  northeast  of  the  NDB;   excluding  that  nortion  which  overlies 
the  Little  Rock,   Ark. ,  transition  area. 


540 


FEDHAL  REGISTER 


M&nhattan,  K&n« .  „mard  from  700  feet  above  the  surface  *Uhin  a  7-mile  radius  of  the  Manhattan  Airport 

n''T\   :.i'"?.T8'35'  N    lonXde  4=4;  05-  WJ         2  .iles  each  side  of  the  Manhattan  ^R   04.°  radial  exta.d- 
lTfTot\iT"-.il   "k^iT^l   8  .ilea  KK  of  the  VOR ;  within  3  "^^-,  ^/"f/  "".^  ^^  ^  ^^^^r^/.^^^^ '"'"' 
from  the  McDowell  Creek  RBN.  extending  from  the  RBN  to  10  miles  SE ;  within  6  miles  S  and  9  miles  N  of  the 

TOVosg-^^radlal  extending  from  the  VOR  to  21  miles  NE;  within  2  miles  each  side  of  the  Fort  Riley  VOR  222° 
radial  extending  from  the  VOR  to  ^-Tidies  SW. 

I 

Tha^'airspace  extenUrg  upwAiJ    fror,  700   feet    above   thr-   sarfac-  within   ,1   5-r.no   rndius  of  NL-mila  Municipal 
Airport    (Altitude   15-5r25"  N.,    longitude   90=i-)9'20"   W.);    and  within   2  miles   each  side  of   the  176^   bearing 
fror.   the  Manila  RBN   (laiifJdc    '!5^5:?'25-  N.,    longitude  90-09'20"  W.),    extending  from  the   5-mile  radius   area 

to   S   rr.iles   south   of   the  RBN. 

Manistee,    Mich.  e-i.-firo   xithin   a   ^-rile   radius   of  Manistee-Blacker 

r>.at   a.r.pace   extending  i'.P--'/-"    ;^,2  ZViS^^'^  )     ^  th  n   3  miles   no'rth  andfi   miles   south  of   the  Manistee 
;i7^7^^;"Uf%xt;M:^      fr;:  si"     <Uu:'ar?^   t^-Je  T^'olM.i   of    the  VOR;    and  within   5  .iles   south  and  8 
mtlefnorth   o?   ;hr:I;.;"ec  VOR   OOf-c    .adial  ,    extending   fro^    the  O-milo   radius   area   to   12   mUcs   east    of   the  VOR. 

■■ 

'  *^r;irs"<;e  extending  upward   from  700  feet   above   the   surface   within  an  8-mile  radius  of  Mankato  Municipal 
Airport    (lat.    44ol3'25'-   N.,    long.    gS-SS'Oe'    W.). 


^S  ^if^pace  extending  upward  from  700   feet   above   the   surface  withm  a  6.5-rilc   radius   of    the  Clarendon 
Co^tv  llr^rt  (latitude  33-35'13-  N.,  longitude  80°12'32-  W.  )j  vdthin  3  miles  each  side  of  the  197    bearxn^ 
f^ll^^  S.Cmn  \lAitAe  33-35'23"  N.,   longitude  30'12'23">  ),   e.Ktendir..^  from  the  6.5-^e  radxus 
from  Hannxng._  .      ^^  ..      _^   ^^^.^  ^  ^^  ^  ^^^^^^    „.  ,,.  „,..„  ,,„  ,,, , 


area  to  3.5  miles  south  of  the  RBN,    

Airport    Cl  at  it  ude    33  =  3ri'48"  N.,    longitude   80^20'17'-   W.);    and   withm 
radial,    extending  from  the   6.5-rftlle   radius  area   to   the  VOR. 


miles  each  side  of  the  Vance  VOR  OGl-^ 


*?i'J'ai;sS;e  extending  up.^  fro.  700  Teet  above  the  .irface  wlthir.  ar.  3.5-.rile  radius  of  DeSoto  Parish 
Airt»rt  (latitude  3rOL<2Cf'  N..  longitude  93  45'47"  W. ). 


ManBfield,    Uc^sa .  _„„    ,      4.      v,„  ,„    th^    cvfTre   witv^in   a   "i-mile    radius    of    the   center,    42^00'05" 

„;    'iIII.!\™'J4°'    ™..T«»n«lng   .,or.„o  5-.1.C   ra,Uu,  .,-..   .o  ,h.   .«.,    excluding  .h..    por.ion  .h=. 
councides   with   the   Boston,    Mass.,    transition  area.  ^ 

Mansfield,  Ohio  _.  c,,rfa^e  vri.thir  a  ^-'nile  radius  of  Mansfield-Lahn 

That  airspace  e:ctendingurwardfran  ^^  fee   ^     ^^the  sur^a.^  vnthi^^^^       ^^  ^^.^^  j^oniciml  Airrx^rt 

radius  area  to  22  miles  SE  of  the  TORT AC. 


AMQTOMnrrS    3/25/76    U  F.  R.  5336  (Added) 
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Many,  La. 


That  airspace  extending  upward  fron  700  feet  above  the  surface  within  an  8.5-niile  radius  of  the  Hart  Airport 
(latitude  31'32'43''  N. ,  longitude  93*29'15''  W. )  and  within  3.5  miles  each  side  of  the  300"  bearing  frocn  the  NDB 
(latitude  31*34*16''  N.,  longitude  93'32'29"  W. )  extending  from  the  3.5-mile  radius  area  to  a  point  12  miles  west 
of  the  NDB. 


Maples,  Mo. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  8  miles  SE  and  S  miles  N>  of  thf 

Maples  VOR  057°  and  237°  rad^als,  extending  from  7  miles  NE  to  13  miles  SW  of  the  VOR,  excluding  that  portion 

within  the  Fort  Leonard  Wood,  Mo.,  transition  area. 

Mapleton,  Iowa 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-«ile  radius  of  the  Mapleton, 
Iowa,    Municipal  Airport    (lat.    42oi0'36"  N.  ,    long.    95o47'42"  W.);    and  within   3i  miles  each   side  of"  the   035'^ 
bearing  from  Mapleton  Municipal  Airport,    extending  from  the  5-mile  radius  area  to  llj  miles  northeast    of   the 
airport . 

Maqucdceta,   Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Maq-aoketa 
Airport  (latitude  42°03'00"  N.,  longitude  90*45*00"  W. );  and  that  airspace  three  miles  each  side  cf  the  343' 


bearing  from  the  Haquoketa  NDB  (latitude  42° 03* 05' 
radius  area  to  8.5  miles  northwest  of  the  NDB. 

AMEJTOMENTS     1/29/76    40  F.  R.   57786  (Added) 


N.,  longitude  90*44'27''  W. );  extending  from  the  7-aile 


Marble  Falls,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Horsehoe  Bay 
Airport  (latitude  30«31'27"  N. ,  longitude  98«21'45"  W.),  and  within  3.5  miles  each  side  of  the  012^  bearing 
extending  from  the  5-mile  radius  area  to  11.5  miles  north  of  the  NDB  site  at  latitude  30o31'27"  N. ,  longitude 
98o21'45"  W.  , 

Marfa,   Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Marfa  Municipal 
Airport  (latitude  30522* 15"  V.,  longitude  104=01 '15"  W. )  and  within  5  miles  NE  and  S  miles  SW  of  the  Marfa 
VOR   324=   and  144=   radials   extending  from  5  miles  NW  to  14  miles   SE  of  the  VOR. 

Marlanna,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Marianna 
Municipal  Airport  (lat.  30=50' 08"  N. ,  long.  85=11 '02"  W.);  within  3  miles  each  side  of  Marianna  VOR  125=  radial, 
extending  from  the  8.5-mile  radius  area  to  8.5  miles  southeast  of  the  VDR. 

Marlon.  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface,  bounded  by  a  line  beginning  at  latitude 
37053' 40"  N.,  longitude  88=48 '35"  W.,  thence  west  to  latitude  37=56' 25"  N. ,  longitude  89=02' 40"  *. ,  thence 
west  to  latitude  37058'45''  N.,  longitude  89o20'25"  W. ,  thence  south  to  latitude  37o47'25"  N. ,  longitude 
89=26*00"  W.,  thence  south  to  latitude  37=42'10"  N.,  longitude  89o24'00"  W.,  thence  southeast  to  latitude 
37=32*50"  N.,  longitude  88=59'00"  W. ,  thence  northeast  to  latitude  37=42*35"  N.,  longitude  88o52'15'  W. , 
thence  north  to  the  point  of  beginning. 

Marion,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  stirface  within  a  5-fnile  radius  of  the  Marion  Mmicipal 
Airport,   Marion,   Indiana  (latitude  40*29*27"  N.,   longitude  85*40*43''  W. );  and  within  3  miles  each  side  of  the 
Marion  TOR  042*,   211*  and  320*  radials,   extending  from  the  5-mile  radius  to  8  miles  northeast,    southwest  and 
northwest  of  the  TOR. 

Marlon,   Ohio 

That   airspace   extending  upward    from    700    feet'above   the    surface   within  a   6.5-mlle   radius   of    the   Marion 
Municipal  Airport    (latitude   40°36'58"    N.  ,    longitude   83°03'51"    W. ) ;    within   3   miles   each    side    of    the    067  = 
bearing    from   the  airport    extending    from   the   6.5-mile    radius  area   to   8.5  miles   northeast    of    the  airport;    and 
within  3   miles   each    side   of    the   327°   bearing    from   the  airport    extending    from   the   6.5-mile    r»dius   area    to   8.5 
miles   northwest   of    the  airport. 


Marlon,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Marion  County 
Airport  (latitude  34=11*00"  N.,  longitude  79=20'00"  W.);  within  2  miles  each  side  of  the  Florence  TORTAC  l(n° 
radial,  extending  from  the  6-mile  radius  area  to  the  Florence  TORTAC;  within  3  miles  each  side  of  the  211° 
bearing  from  ferion  RBN  (lat.  34*11' 06"  N. ,  long.  79*20«(Xr  W. ),  extenfling  from  the  6-raile  radius  area  tc  3.5 
miles  southwest  of  the  RBN;  excluding  the  portion  within  Florence  transiticm  area. 
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Marks     Hiss 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Selfs 
Airport  (latitude  34n3'50"  N.,  longitude  90n7'25"  W.);  within  3  miles  each  side  of  the  197=   ,^  .  .   . 
bearing  from  Marks,  Miss.,  RBN  (latitude  34oi3'50"  N.,  longitude  90n7'28"  W.),  extending  from  the  6.5-mi 
radius  area  to  8.5  miles  south  of  the  R©J. 


ile 


^S^SsT^e  extendiivj  upward  from  700  feet  above  the  surface  within  a  Senile  radius  of  the  Marksville  NDB 
(la^tuS^3r&'3rTrioSitude  92'oi^n-  W. );  withiii  3.5  miles  each  side  of  a  206'  bearing  from  the  Harksvxlle 
NDB  extending  from  the  Senile  radius  area  to  11.5  miles  southwest  of  the  NDB. 

**^t^air'^mc;  extending  upward  from  700  feet  above  the  surface  within  a  5iwnile  radius  of  the  Marlette 
Airport  (latitude  43'13'37''  N.,  lon>dtude  33'05'31"  W. ).  . 

**^iSri!r9^ce" extending  upward  fro«  700  feet   above   the  surface  within  a  7-mile   radius  of  Marquette  County 

That   airspace   extenaingp  87o33'35"  W.);    within  4*  miles  north  and  9^  miles   south  of  the 

ii^SUt   '^lU^fo^afize?  iest'c^uire'e'xt'ending  fro-  the  7-mile   radius   to  16  miles  west;    within  4     „iies  north 
^nd  4i  miles   south  of   the  Marquette    ILS  localizer  east   course  extending   from   the  7-mile  radius  to  16^  miles 
t    \Htitn  ITs-mile  radi^  of  K.    I.    Sawyer  AFB  (latitude  46=2ri5"  N.,    longitud.   87  =  23'40"   W.);   within  2 
mnp«  lach  side  of   the  K     I.    Sawyex  AFB   ILS  localizer   course  extending  from   the   8-mile  radius  area  to  12  miles 
south  of   the  LOM;   within   2  miles  each  aide  of  the  K.    I.    Sawyer  AFB  TACAN  183o    radial,    extending  from  the 
8-mile   radius  area  to  12  miles   south  of  the  TACAN;    and  within   2  miles  east   and  5  miles  west   of  the  K.    I.    Sawyer 
AFB  TACAN  015»    radial,    extending  from  the   8-mile  radius  area  to  12  miles   north  of   the  TACAN;    and  that   airspace 
extending  upward  from  1.200  feet   above   the   surface   within  a  40-mile   radius   of  K.    I.    Sawyer  AFB.    excluding  the 
portion  which  overlies  the  Escanaba,   Mich.,    transition  area,   and  the  portion   south  of  parallel  45o45   . 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  Marshall,   Mich., 
Brooks  Field  (latitude  42n5'05"  N.,    longitude  84s57'25"   W. )   and  within   2  miles  each  side  of   the  Battle  Creek, 
Mich.,    VORTAC   105'    radial   extend'ing  from   the   5-mile   radius  area   to  7   miles   east   of   the  airport,    excluding  the 
portion  which   coincides   with   the  Battle  Creek.   Mich.,    transition  area. 


MaxBh&ll,  Ulnn. 

That   airspace  extending  upward   from  700  feet   above   the   surface   within  a  7-milc   radius   of   the  Marshall 
Municipal  Airport   (latitude  44o26'50"  N.,   longitude  05°49'1O"  W.). 


That   airspace  extending  upward  from  700   feet   above   the  surface  within  a  5-mile  radius  of  Harrison  County 
Airport    (latitude  32«3ri8"   N.,    longitude  94ol8'29"  W.)  and  within   2.5  miles   each  side  of  Gregg  County  VORTAC 
075O  radial  extending  from  the  5-mile  radius  area  to  21  miles  east  of  the  VORTAC. 

"^T^^ViTTpkceTxtending  upward  f«>m  700   feet   above  the   surface   within   a  6-mile  radius  of  ^^jf f/J°*" 
Municipal   Airport    (latitude  42o06'45"  N.  .    longitude  92»54'50"  W.);    and  within   2  miles  f '^^^  ^^^^  ^f.  ^J^/^J". . 
bearing  from  iSarshalltown  Municipal  Airport,    extending  from  ths  6-mile  radius   area   to  8  miles  northwest   of   the 
airport    and  within   3.5  miles   each  side  of   the  135=   radial   of   the  Marshalltown  VDR,    extending  from  the  6-mile 

radius  to   11.5  miles   southeast   of   the  airport. 


^^t   fir ;pSt;xt ending  upward  from  700  feet   above  the   surface  within  a  5-^ile   radius   of  Marshfield  Airport 
(43S5'45-    N   !  70040-25-   W.?,   Mars^ield,    Mass.;    and  within   2  miles   each   side  of   the   centerline  oj  R-J-y   24 
extended   from  the   end  of   the   runway*  to  5  miles   southwest,    excluding  the  portion   that    coincides   with  the  Boston, 
Mass.    700-foot    floor   transition  area  and  excluding  the  portion   outside   thr   I'nited  States. 

\ 

*^t":i?;plce''extending  upward  from  700  feet  above  the  surface  within  a  5-mile  -f -  "^.^^J^^^^^  J^^^^^^^ 

♦    M^rTtnrio  dnois'io"   N       loneitude  90oil'15"  W.);   within   2  miles   each   side  of   the   216^   bearing  from 
iir^rie   ^iiii^tp'rA  rJort'-;xJenSin;1rom  the   5-n,ile  radius   area   to  8   miles   southwest   of   the  airport;    and 
within   2  miles   each   side  of   Ihe   325=   bearing  from  Marshfield  Municipal  Airport,    extending  from  the   5-mile 
radius  area  to  8  miles  northwest   of   the  airport. 
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Mart ins burg,  Pa. 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  a  9-raile   radius   of    the   center,    lat . 
40017*51"    N.,    long.    78019*10"  W.    of  Blair  County  Airport,    Martinsburg,    Pa.,    extending  clockwise   frc«n  OCl^ 
bearing  to  a  076o  bearing  from  the  airport;    within  an  11-mile  radius  of  the  center  of   the  airport,    extending 
clockwise  from  a  076°   bearing  to  a  096°   bearing  from  the  airport;    within  a  15-mile  radius   of   the  center   of   the 
airport,    extending  clockwise  from  a  096o   bearing  to  a  128°   bearing  from  the  airport;   within  a  15.5-mile  radius 
of  the  center  of  the  airport,    extending  clockwise  from  a  128°   bearing  to  a  158°  bearing  from  the  airport;    within 
an  11-mile  radius  of  the  center  of  the  airport,    extending  clockwise  from  a  158°   bearing  to  a  180«^   bearing   from 
the  airport;   within  a  15-mile  radius  of  the  center  of  the  airport,    extending  clockwise  from  a   180°   bearing  to 
a  2450   bearing  from  the  airport,   within  an  11-mile  radius  of  the  center  of  the  airport,    extending  clockudse 
from  a  245o   bearing  to  a  260=   bearing  from  the  airport;    within  a  10-mile  radius   of   the   center   of   the  airport, 
extending  clockwise  from  a  260°  bearing  to  a  314o   bearing  from  the  airport,   within  a  9-mile  radius  of   the 
center  of  the  airport,    extending  clockwise  from  a  314o  bearing  to  a  357°   bearing  from  the  airport;    within  an 
11.5-mile  radius  of  the  center  of  the  airport,    extending  clockwise  from  a  357o   bearing  to  a  031°   bearing  fror 
the  airport;   within  a  13-mile  radius  of   the  center  of  the  airport,    extending  clockwise  from  a  031°   bearing  to 
a  061°   bearing  from  the  airport;   and  within  9.5  miles  northwest   and  4.5  miles  southeast   of   the  Altoona,    Pa., 
VDR  026O   radial,    extending  from  the  VDR  to  18.5  miles  northeast   of  the  VDR. 

9 

Martina burg,  W.  Va.  « 

That    airspace    extending   upward    from   700    feet    above    the    surface   within   a    12-milf    radius    of    the    rmtor, 
lat.   39'24'03"  N.,   long.   77°59'C9"  W.   of  Eastern  West  Virginia  Regional  Airport,   Martinsburg,    W.   Va.;   and 
withiji  a  15-  , 

mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  263°  bearing  to  a  335     bearing  frx;  the 

airport. 

Martinsville,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  s'orface  within  a  6.5-mile  radius  of  the  center 
(36037 '50"  N. ,  80001 '00"  W.),  of  Blue  Ridge  Airport,  Martinsville,  Va. ;  within  2  miles  each  side  of  the 
Runway  30  centerline.  extended  from  the  6.5-mile  radius  area  to  14  miles  northwest  of  the  end  of  the  runway; 
within  2  miles  each  side  of  the  Runway  12  centerline.  extended  from  the  6.5-mile  radius  area  to  7.5  miles 
southeast  of  the  end  of  the  runway  and  within  3.5  miles  each  side  of  the  176o  bearing  from  the  Blue  Ridgp  RBS 
(36037'45"  N.,  SQOOI'OO"  W.).  extending  from  the  6.5-mile  radius  area  to  11.5  miles  south  of  the  RBN. 

Maryland  ,.   ^ 

That  airspace  extending  u-sward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  Statr-  ol  M.irylana 
including  the  offshore  airspace  within  3  nautical  miles  and  parallel  to  the  shoreline,  excluding  that  airspace 
within  P-40. 

Marysville,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Beale  A^ n  (lati- 
t  lie  39='08'10"  N.,  longitude  121'^26'05"  wi);  within  an  8-mile  radius  of  Yuba  County  Airpoi-t,  Mai'V  svi  1  It' ,  Calif. 
(latitude  39o05'50"  N.,  longitude  121034'03"  W.),  within  9  miles  west  and  5  miles  east  of  the  Beale  VDR  162= 
and  3420  radials,  extending  from  the  Beale  10-mile  radius  area  to  17  miles  north  of  the  VOR;  within  8  miles 
w,-st  and  5  miles  east  of  the  Marysville  VOR  343^  radial,  extending  from  the  Yuba  County  8-mile  radius  area  to 
12  miles  north  of  the  WR,  and  within  8  miles  southuest  and  5  miles  northeast  of  the  Marysville  VOR  1S3-'  radial, 
pxtendine  from  the  Yuba  Countv  8-mile  radius  area  to  12  miles  southeast  of  the  VOR;  that  airspace  extending 
upward  from  1,200  feet  above  the  surface  bounded  on  the  east  by  a  line  extending  from  Utitade  4U'=00'00"  N., 
longitude  120°3U'00"  W.  ,  to  latitude  39':30'00"  N.,  longitude  120^30'00"  V. .  ,  to  latitude  39O3O'O0"  N.,  longitude 
120055 '00"  W.,  to  latitude  39C00'00"  N. ,  longitude  120^55 '00"  W.,  on  the  south  by  latitude  39°00'0()"  N.,  on  the 
west  by  the  west  boundary  of  V-23,  on  the  northwest  by  the  Red  Bluff,  Calif.,  transition  area,  and  on  the  north 
by  latitude  40^00'00"  N.;  that  airspace  extending  upward  from  8,500  feet  MSL  bounded  on  the  south  by  latitude 
40°00'00"  N. .  on  the  west  bv  the  Red  Bluff.  Calif.,  transition  area,  on  the  north  bv  latitude  40^45'00"  N, . 
and  on  the  east  by  a  line  extending  from  latitude  40-!5'00'-  N.,  longitude  121"39'00"  V..,  to  latitude  4()O23'U0" 
N..  loneitude  121039'00"  W.,  to  latitude  40^23'O0"  N.,  longitude  121=25'00"  W.,  to  latitude  40O00'00"  N.,  lonR- 

itude  121-2.S'00"  W.:  that  airspace  extending  upward  from  10,500  feet  MSL  bounded  on  the  east  by  longitude 
120019'00"  W.,  on  the  south  by  a  line  extending  from  latitude  aP'^SO'OO"  N.  ,  longitude  120<^19'0tl"  W.  ,  to  lati- 
tude 39°30'00"  N.,  longitude  120O30'00"  W.,  to  latitude  40-00'On"  N.,  longitude  120O30'00"  W.,  to  latitude 
40"00'00"  N.,  longitude  12ic25'00"  W.,  on  the  *est  by  longitude  121-25'00"  W.,  and  on  the  north  by  latitude 

40O45'00"  N.;  that  airspace  extending  up*ard  from  12,500  feet  MSL  bounded  on  the  east  by  longitude  121°25'00" 
W.  ,  on  the  south  by  latitude  40-23'00"  N.,  on  the  west  by  longitude  12K39'00"  W.,  ai.d  on  the  north  by  latitude 
40-45 '00"  N. 

PENDING  AMBOMIENT 

Marysville,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Union  Ccrj^nty 
Airport  (latitude  40*13'29"  N. ,  longitude  83*21'00"  W. );  and  within  2  miles  on  each  side  of  the  CSB'   bearing 
from  the  airport  extending  from  the  5-mile  radius  area  to  8  miles  west  of  the  airport. 

AMEITCMEKTS  2/24/77  41  F.  R.  50245  (Added) 


Mascffii  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius 
Airport  (latitude  30*43'54''  N. ,   longitude  99'11'06''  W. ). 


:f  the  Mason  Gconty 
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''^t^airspacrext ending  upward  from  700  feet   above  the   surface  within  a  9-milG  radius  of  Maao°  ^ity 
M„nVflnfl   M^ort    (latitude  43009'25"  N. ,    longitude  93ol9'54"  W.);    within  5  miles  each  side  of  the  "aso"  ^Ity 
^J^.i'oJao'r^adlll     :^l;ding  from  the  ol^ile'radius  area  to  24i  Miles  north  of  the  ''^^f^-'f^^^f^l^^  ^.^'^^ 
west    and  9i  miles  kst    of   the  Mason  City  VORT;^  182o   and  002^   radials.    extending  from  5  miles  north  to  24i 

miles    south   of    the  VORTAC . 

/ 

II&S08I1A       ^«     ^> 

That  kirspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center,  lat. 
44256'10"  N   long  74350'50"  W.  of  Richards  Field,  Massena,  N.  Y. ;  within  3  miles  each  side  of  the  Massena, 
VDilTAC  104^"radial"extending  from  the  8.5-mile  radius  area  to_ 8  miles  east  of  the  VOKTAC ,    excluding  the  air- 
space within  Canada. 

Matagorda,    Tex. 

T^at   airspace  exterding  upward   from  700  feet   above   the  surface  within   a   5-mile  radius  of  Mataeorda 
Pen^nsutlMrport    (latitude   28032>35-  N.,    longitude  96-07'10"  W.),    excluding  that   portion  more  than  3  nautical 

ir.iles   from  and  parallel   to   the   shoreline. 

"^T^Iirsplce   extending  upward    fro»   700    feet   above   the    surface   within  a    5.5-mile   radius   of   the   center, 
Juude   40^2- 2?'     N.  .    Wtude    74015' 15"    W.  .    of   Preston  Airport  .    Mataw^n.    N.    J.,    and    within   1.5  miles^ch 
stde  of   the  colts   Neck.    N.    J.,   VORTAC   307=  radial  extending   from  the   5.5-mile   radius  area   to  the  Colts  Neck 

VORTAC . 

•^"riirsplce  extending  upward  fro«  700  feet  above  the  surface  within  -^^-J^^^-J^-^^^^i^^^^So  ^iJ"' 
Airport  (lat.  39=28'45"  N.,  long.  88ol6'51-  W.);  and  within  4.5  miles  each  side  of  the  Mattoon  VDR  228  radial. 
extending  from  the  9-mile  radius  area  to  13  miles  southwest  of  the  VOR. 

"^'at'li'fpic;  extending  upward  from  1.200  feet  above  the  surface  bounded  on  the  E  by  V-195.  on  the  S  by 
V-200.  on  the  W  by  V-25  and  on  the  N  by  the  Red  Bluff.  Calif.,  transition  area. 

**^f  aL-^Sce  extendir.^  upward  fron  700  feet  above  the  surface  within  a  6.5-«ile  radius  of  Mayfield-<lraves 
County  Airport  (latitude  36*46«03''  N.,  longitude  88  SS'OS"  W. ). 

radial    extending    from   .he   5-mile    radius   area   to   8   miles    S   of    the   VOR. 

McAllen,  Tex.  above   the   surface   within  a    5-mile   radius  of   Miller   International 

Ai'r;::t1C^t;d:1:o      Mo"^n":   l^U   d      '^llrTJ'.X  liltll^..  mnes   each    Side  of  the  -cAllen  VOR  095= 
riXlexfendir^    iron,   tne    5-mile   radius  area   to    11.5  miles   east    of    the   VOR;    within   4   miles    south  and    5  miles 
radial    ^''^^"°'J*  radial    extending    from   the    5-mile    radius   area   to    18.5  miles    northwest   of   the 

:;:ri    e°n  vi"  aTd  h    n  %  m    lerei^i   :^;:of^he    localizer    (latitude   26O09.59-    N.       ^^^^^-^^i''""' "ludlL""'' 

'      ^iise   141° 'radial   extending   from  the   5-mlle  radius  area  to   5.5  n,iles^ southeast   of   the   localizer,   excluding 
the   portion  outside    the   United    States. 


McCall,    Idiho 


That'airspace  extending  up.  ..d   from  9.500  feet   MSL  within   6  miles  west    and  9  «iles  e^st   of   the  McCall 
iRTAC   344=   ani   164'   radials   extending  from  8  miles   south   to  19  miles   north  of    the  VDRTAC . 


VORT, 


•^^T^'afrrpkce  extending  upward  from  700  feet   above   the   surface  within  a  7-mile  radius  of  McComb-Pike  County 
Airport    (lat.    3in0'35"    N.  ,    long.    90<528'08"  W.  ). 


tS^   a^rsplce  extending  upward   from  700  feet   above   the   surface  within  an  8-mile  radius  of  McCook  Municipal 
Mrpo   t      laUtude   40=1 2' 25-  N .  ,    longitude   100°35'25-  W . ) ;    within   5  miles   southwest    and  8   miles  northeast   of 
'hoT'o^   bearing   from  McCook  Ntlnicipal    Airport    extending   from  the   8-mile   radius   area   to   12  miles   s^theast 
ofti;   airport   Ll  within   5  miles   southwest   and  8  miles  northeast    of   the   324-'   bearing  from  McCook  Municipal 
Airport,   extending  from  the  8-mile  radius  area  to  12  miles  northwest  of  the  airport. 


X 
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McCordsvllle,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^-mile  radius  of  the  Indianapolis 
Brookside  Airport  (latitude  39o54'19"  N. ,  longitude  85c55'29"  W.);  and  within  a  5i-mile  radius  of  the 
Indianapolis  Metropolitan  Airport  (latitude  39o56'10"  N.,  longitude  86o02'45"  W.)" 

McGrath,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  northeast  and  3  iiiles  southwest 
of  the  McGrath  VDRTAC  123o  radial  extending  from  the  control  zone  extension  to  12.5  miles  southeast  of  the 
VDRTAC;  within  4  miles  each  side  of  the  McGrath  VDRT^  008=  radial  extending  from  the  control  zone  extension 
to  14.5  miles  north  of  the  VORTAC;  and  that  airspace  extending  upward  from  1.200  feet  above  the  surface  within 
a  21.5-mile  radius  of  the  McGrath  VORTAC  extending  clockwise  from  the  344*  radial  to  the  236°  radial  of  the 
VORTAC;  within  a  12-mile  radius  of  the  McGrath  VDRTAC  extending  clockwise  from  the  236=  radial  to  the  344^  radial 
of  the  VORTAC;  and  within  9.5  miles  east  and  4.5  miles  west  of  the  McGrath  VORT^i^  008°  radial  extending  from 
the  21. 5-mlle  radius  area  to  23  miles  north  of  the  VORTAC. 

McMinnville.  Greg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milc  radius  of  McMinnville 
Municipal  Airport  (latitude  45'11'35"  N'.,  longitude  123<:08'15"  W.  )  and  within  2  miles  each  side  of  the  Newberg 
VORTAC  215°  radial  extending  from  the  S-mile  radius  area  to  thr  VORTAC. 

McMinnville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mile  radius  of  Warren  County 
Memorial  Airport  (lat.  35042' 00"  N. ,  long.  85o50'30"  W,);  within  9.5  miles  northwest  and  4.5  miles  southeast 
of  the  061°  bearing  from  Warren  County  RBN  (lat.  35=>42'11"  N. ,  long.  85°50'40"  W.),  extending  from  the  13-mile 
radius  area  to  18.5  miles  northeast  of  the  RBN; 

within  a  6.5-mile  radius  of  Smithville  Muxucipal  Airport  (lat.  35°59'Oe"  N.,  long.  85°i^S'31"  W.  ); 

within  3  miles  each  side  of  the  0/^.5°  bearing  from  Hurricane  RBN  (lat.  35°59*Cl2"  N.,  long.  85*;+8'28''  W.  ),  e.xtending 

from  the  6.5-mile  radius  area  to  8.5  miles  northeast  of  the  RBN. 

McPberson,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  McPhcrson  Municipal 
Airport  (latitude  38o21'19"  N. ,  longitude  97o41'29"  W.);  and  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  within  9^  m.iles  southwest  and  Ah   miles  northeast  of  the  309"  bearing  from  the  McPhfrsnr. 
Municipal  Airport,  extending  from  the  airport  to  18*  miles  northwest  «f  the  airport,  excluding  the  portions 
that  overlie  the  Salina  and  Hutchinson,  Kans.,  1,200-foot  floor  tr£uisition  areas.  / 

McRae,  GA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Telfair-Wheeler 
Airport  (lat.  32005'46"  N.  ,  long.  82052'55"  W.);  within  3  miles  each  side  of  the  030=^  bearing  fror  McR.\3  RBN 
(lat.  32005*40"  N. ,  long.  82o53'02"  W.),  extending  from  the  7-mile  radius  area  to  8.5  miles  northeast  of  the 
RBN. 

''  * 

Meade I  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-raile  radius  of  the  Meade,  yiar.sas, 
Municipal  Airport  (latitude  37*16' 45"  N. ,  longitude  100*21'15''  W.  );  within  3  miles  each  side  of  the  Meade  N^DB 
(latitude  37'16'lfO''  N. ,  longitude  100°21'31'*  W. );  008*  bearirig,  extending  from  the  5.5-raile  radius  to  8.5 
miles  north  of  the  NDB. 

AMENDMENTS  3/25/76  41  F.  R.  4314  (Added) 

Meadville,  PA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-r.ilc  radius  of  the  center, 
lat.  41037*37"  N. ,  long.  80oi2'51"  W.,  of  Port  Meadville  Airport,  Meadville,  PA. 

Medford,  Greg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  7  miles  northeast  and  5  miles  south- 
west of  the  Medford  IL.S  localizer  northwest  course  extending  from  3  miles  northwest  of  the  Pumic  LOM  (latitude 
42027*03.8"  N. ,  longitude  122o54'44.1"  W.),  to  24  miles  northwest  of  the  LOM;  within  3.5  miles  each  side  of 
the  Medford  ILS  localizer  southeast  course  extending  from  the  LOM  to  24  miles  southeast  of  the  LOM;  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  esist  by  V-452,  on  the  southeast  by  the  

40-mile  arc  centered  on  Klamath  Falls  VDRTAC,  on  the  south  by  V-122,  on  the  west  by  V-23;  that  airspace  south- 
east of  Medford  bounded  on  the  north  by  the  south  edge  of  V-122,  on  the  east  by  the  40-mile  arc  centered  on 
Klamath  Falls  VDRTAC,  on  the  south  by  the  7-mile  radius  area  centered  on  the  Siskiyou  County  Airport,  on  the 
west  by  the  east  edge  of  V-23E;  and  that  airspace  extending  upward  from  6,200  feet  MSL  within  5  miles  each 
side  of  the  Bedford  VDRTAC  2710  radial  extending  from  the  west  edge  of  V-23E  to  the  east  edge  of  V-27. 


Medford,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Taylor  Za-c^.y 
Airport  (latitude  45°06«a2"  N. ,   longitude  90°18«18*'  W.  );  within  3  miles  each  side  of  the  162'  bearing  from' 
the  airport  extending  from  the  5.5-ffiile  radius  area  to  8  miles  southeast  of  the  airport. 
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Melbourne,    Fla. 

That    airspace   pxtending  upward    from    700    feet   ajjove   the   surface  within  an  8.5-mile   radius  of   the  Melbourne 
FJcgional   Airport    (lat.    28  =  06'01"   N.  ,    long.    80o38'00"  W. ) ;   within  an  8.5-rr.ile  radius  of  Patrick  AFB  (lat.    2B° 
14'21"   N.,    long.    80fl36'28"   W. ) ;    within   3  miles   each'side  of  Patrick  AFB  TACAN  030°   radial,    extending  from  the 
8.5-mile   radius  area  to  9.5  miles  northeast   of   the  TACAN. 

Melfa,  Va. 

That  airsoace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  center  37° 

3^'  50"  N.,  75=  45'  40"  W.,  of  Accomack  County  Airoort,  Melfa,  Va..  and  within  2  miles  each  side  of  a  200° 
bearing  from  the  Melfa,  Va. ,  REN  37339'27"  N.,  75°45'27"  W. ,  extending  from^  the  6-mile  radius  area  to  8 

miles  south  of  the  RBN . 


Uamphls,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Memphis 
International  Airport  (latitude  35=03*00"  N. ,  longitude  89058*15"  W.);  within  4.5  miles  each  side  of  Memphis 
ILS  localizer  east  course,  extending  from  the  8.5-mile  radius  area  to  Holly. Springs ,  Miss.,  VOR  328°  radial; 
within  3  miles  each  side  of  .Memphis  ILS  localizer  south  course,  extending  from  the  8.5-mile  radius  area  to 
8.5  miles  south  of  the  LOM;  within  3  miles  each  side  of  Memphis  IIS   localizer  west  course,  extending  from 
the  8.5-mile  radius  area  to  8.5  miles  west  of  the  LOM;  within  a  6.5-mile  radius  of  Twinkle  Town  Airport 
(latitude  34'55'45"  N'. ,  longitude  90oi0*05"  W. ) ;  within  1.5  miles  each  side  of  Memphis  VDRTAC  265°  radial, 
extending  from  the  6.5-mile  radius  area  to  the  VORTAC ;  within  a  6.5-mile  radius  of  West  .Memphis  Municipal 
Airport  (latitude  35=08*24"  N. ,  longitude  90oi4'00"  W.  ) ;  within  3  miles  each  side  of  Memphis  VORTAC  311°  radial, 
extending  from  the  6.5-mile  radius  area  to  32.5  miles  northwest  of  the  VDRTAC;  within  3  miles  ftach  side  of 
the  1873  and  352=  bearings  from  West  Memphis  RBN  (latitude  35°08*20"  N.,  longitude  90ol4'02"  W.),  extending 
from  the  6.5-mile  radius  area  to  8.5  miles  north  and  south  of  the  RBN;  within  ,\r\   8.5-mile  radius  of  Olive  Br 
Nfunicipal  Airport  (lat.  34°58*44"  N. ,  long.  89°47'33"  W.  ). 


Branch 


Memphis,   Tenn.    CNAS) 

That    airspace  extending  upward   from  700  feet   above   the   surface   within   a  12-mile   radius   of  NAS  Memphis    Clat. 
35'21*15'*N.,   lon^.  ^g'SS'lO^W. )j  within  a  7-mile  radius  of  Arlington  Minicipal  Airport  Uat.  35'16'58"N.» 
longitude   89^40*22"   W.);    within   3  miles   each   side   of.    the   161'    bearing   from  Loosahatchie  RBN   (latitude   35ol7'04*' 
S. ,    longitude   89o40'19"   W.),    extending  from  the  7-mile  radius  area  to  8.5  miles   south  of  the  RBN. 

.A>S<'IM3NTS     5/20/76    IX  F.  R.  9302     (ChangedJ 

Uena,   Ark. 

T^uit   airspace  extending  upward    from   700   feet   above  the   surface   within  a    5-mile   radius  of   the  Mena   Municipal 
Airport    (latitude   34  =  33*00"    N.  ,    longitude   94°12*31"    W. )    and    within   5   miles   each    side  of   the   Rich   Mountain, 
Okla    ,   VORTAC    112°   radial   extending   from  the   5-mile   radius  area   to   the  VORTAC  and   within  3.5  miles   each   side 
of    the   087C   bearing    from    the   Mena,    Ark.,    NDB    (latitude   34=32*55"    N.  ,    longitude   94  =  12*34"    W. )    extending   from   the 
5-nile    radius   area    to   a   point    12   miles   east    of    the   NT)B. 

Menominee,  Mich.  ,,   ,     ,,    ^  „    .    /^   * 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Menominee  County 
Airport  (latitude  45°07'20"  N. ,  longitude  87038*15"  W.);  within  4*  miles  east  and  9h   miles  west  of  the 
Menominee  VOR  349°  radial,  extending  from  the  VOR  to  18i  miles  north  of  the  VOR;  and  within  4*  miles  northeast 
and  9*  miles  southwest  of  the  140°  and  320°  bearings  from  Menominee  County  Airport,  extending  from  6  miles 
southeast  to  18i  miles  northwest  of  the  airport. 


Thai  airspace  pxtending  upward  from  "TOO  feet  above  the  surfacP  within  a  10-mi!e  radius  of  the  Castle  Air 
Force  Ba^p( lat Uude  3"- '2*45"  N  ,  longitude  120  =  34*00"  W,);  *ithin  a  7-mlle  radius  of  Merced  Municipal  Airport 
(latitude  37-17'in"  N..  longitude  120^30*55"  W. )  and  within  2  miles  each, side  of  the  Castle  VOR  141^  and 
321'  radlals  extending  fron  the  Merced  7-mile  radius  area  to  3  miles  SE  of  the  Castle  VOR;  that  airspace 
extending  upward  ,   ,,  ,   ,,  ,„_    , 

from  I  ^00  feet  above  the  surface  bounded  on  the  NE  and  E  by  V-459.  on  the  S  bv  V-230,  on  the  W  by  V-109  and  on 
fh»  \-  hv  V-M4   excluding  the  portions  within  the  Fresno,  Stockton,  and  Modesto,  Calif.,  transition  areas;  that 
airspace  ext'end'ing  upward  from  7,500  feet  MSL  NE  of  Merced  bounded  on  the  E  by  V-165,  on  the  SW  by  V-459,  and 
o.^  t>.e  V  hv  V-2.M   and  that  airspace  extending  upward  from  12,000  feet  MSI.  E  of  Merced  bounded  on  the  E  by  long- 
itude 110210*00"  W.,  on  the  S  bv  the  Fresno,  CA. ,  transition  area,  on  the  W  by  V-165  and  on  the  N  by  V-244. 


nile  radius  of  the  Mercury  Airport 


That  airspatp  extending  upward  from  700  feet  above  the  surface  within  a  5-mi 
(^    ti^Mio  -lA-xct'^R-   N    Longitude  116  =  00*54"  W.);  that  airspace  extending  upwaid  from  1,200  feet  above  the 

fflce  bounded  bv  a  line  beg  nn!ng  at  latitude  36°41*00"  N. .  longitude  116°26*30"  W. ,  to  latitude  36°41*00**  N. . 
!;^ngitude  11545 '.O"  W..  to  latitude  36°16*00"  N.,  longitude  115-^55*00"  W.  .  to  latitude  36016*00*'  N    longitude 
U-  08W'  W  .  to  latitude  36°36*00"  N.  .  longitude  116O2«*30"  W..  thence  to  point  of  beginning,  excluding  the 
P'lrlion  wltnin  R-4808. 
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Ueriden,  Conn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center, 
41  =  30'35'\  N.  ,  72-*49'50*'  W.  of  Meriden  Markhair.  Municipal  Airport,  Meriden,  Conn.;  and  within  2  miles  each  side 
of  the  Runway  36  centerline  extended  from  the  5-mile  radius  area  to  7  miles  north  of  the- end  of  the  runway, 
excluding  the  portion  which  coincides  with  the  Bridgeport,  Conn.,  and  Hartford,  Conn.,  transit  io.-.  areas. 

Jferidian,  Miss, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11 -mile  radius  of  Key  Field  (lat.  32' 
19'58"  N.,  long.  88°/4.5'05"  W. );  within  3  miles  each  side  of  the  ILS  localizer  south  course,  extending  from  the 
ll-<nile  radius  area  to  8.5  miles  south  of  the  RBN;  within  3  miles  each  side  of  the  191*  bearing  from  Meridian 
RBN,  extending  from  the  11 -mile  radius  area  to  3.5  miles  south  of  the  RBN;  within  5  miles  each  side  of  Meridian 
VORTAC  315°  radial,  extending  from  the  11-ciile  radius  area  to  11.5  miles  northwest  of  the  VORTAC;  wit.hin  a  "^  0- 
radius  of  NAS  Meridian  (lat.  32*33'27-  N. ,  long.  S8-33'33''  W. );  within  3.5  miles  each  side  of  the  Cei'  bearin^^ 
from  NAS  Meridian  UHF  RBN,  extending  from  the  10-mile  radius  area  to  11.5  miles  north  of  the  RBN,  and  the  ^-"^ 
airspace  east  bounded  on  the  north  by  the  arc  of  a  10-mile  radius  circle  centered  on  NAS  Meridian,  on  the  4ast 
by  the  Kewanee  VORTAC  005°  and  179°  radials,  on  the  south  by  the  Meridian  VORTAC  110°  radial. and  o-  the  west 
by  the  arc  of  an  11-mile  radius  circle  centered  on  Key  Field. 

Meridian,  Miss.  (OLF  Bravo  Field)  — , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  OLF  Bravo 
Field  (lat.  32°47'33"  N. ,  long.  88o49'40**  W.). 


Merrill,   Wis. 

That   airspace  extending  upward  from  700  feet    above  the   surface  within   a  7-mile   radius   of   Merrill   Municipal 
Airport    (latitude  45°12'00*'  N.  ,    longitude   89°42'25*'  W.);    and  within   3  miles  each   side  of   the   332°   beainng 
from   Merrill   Municipal    Airport,    extending    from    the    7-niile    radius   area    to   8   riles    northwest    of    the   a^irport. 


/ 


Mexico,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Mexico  Me.Tiorial 
Airport  (latitude  39°09'35"  N.,  longitude  91°49'25"  W. ). 

Miami,   Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Miami 
International  Airport  (Lat.  25°47'3'V'T^.f  Long.  80°17'00"W.  j.   Homestead  AFB  (Lat.  25"29'15"?i.,  Long.   30'23' 
00"W. ),  Opa  Locka  Airport  (Lat.  25°54'26"N.,  Long.  80°16'i^"W. j.   Fort  Lauderdale-flollywood  International 
Airport  (Lat.  26°0/,'26'^.,  Long.   S0°09'10"W. ;,   and  Tamiami  Airport  (Lat.   25"38'51"N.,   Long.   30'25'59''W.  ); 
within  3  miles  each  side  of  the  274'  bearing  from  the  Perrine  RBN,   extending  from  the  3.5-ciile  radius 
area  to  3.5  miles  west  of  the  RBN;   within  a  6.5-mile  radius  of  Fort  La'uderdale  Kxecutive  Airport   (Lat.   2k' 
ll*a**N..,  Long.  80°10«15''W. ),  and  Pompano  Beach  Airpark  (Lat.  26"15''0O^'.,  Long.  80°06'30"W.  j. 

AMENDMENTS     5/20/76     1+1  F.  R.  9302     (Rewritten) 
AMENDhENTS    11/4/7 6    41  F.R.  37097     (Changed) 

• 

Miami,  Fla.  (Dade-Collier  Training  and  Transition  Airport) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Dade-Collier 
Training  and  Transition  Airport  (latitude  25°51*46*'  N.  ,  longitude  80=53*50*'  W.). 


Mlainl,  OK. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an   8-mile  radius  of  the  Miami 
Municipal  Airport  (latitude  36o54'02*'  N.,  longitude  94°53'03"  W. )  and  that  airspace  within  the  State  of 
Kansas  extending  upward  from  1,200  feet  above  the  surface  which  is  bounded  on  the  south  by  the  Kansas- 
Oklahoma  State  line  and  on  the  west  along  a  line  which  is  7  miles  east  of  cind  parallel  to  the  Oswego,  KS, 
207°  radial,  on  the  north  by  the  south  edge  of  VOR  airway  V-190  and  on  the  east  by  the  west  edge  of  TOR 
airway  V-88. 


vnR 


Michigan 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Michigan  south  of  parallel  45o45' . 

Michigan  City,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Michigan  City 
Airport  (latitude  41=42*10"  N.  ,  longitude  86=49'15*'  W.);  and  within  a  C:5-mile  radius  of  Michigan  City 
Municipal  Airport  (latitude  41=40*10"  N. ,  longitude  86°53*20"  W.). 


Middlefield,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  s-jrface  within  a  6-mile  radius  of  the  Geauga  Coimty 
Airport  (latitude  41°27''00"  N.,  longitude  31*03'48''  W. );  within  li  miles  each  side  of  the  Chardon  VO.RTAC  132° 
radial  extending  from  the  6-mile  radius  area  to  the  VORTAC  excluding  the  portion  which  overlies  the  Cleveland 
transition  area.  ^ 
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Middleton  Island,  Alaska  ,  ,  .   ,, 

Thii  airspace  extending  upward  from  700  feet  above  ths  surface  within  12  miles  northwest  and  7.5  miles 
southeast  of  the  Middleton  Island  VOrtTAC  037o  a.nd  217=  radials,  extending  from  22.5  miles  northeast  to  11.5 
miles  southwest  of  the  VORTAC ;  and  within  9.5  miles  west  of  the  Wessels,  Alaska,  RBN  011°  bearing,  extending 
fron  the  RBN  to  18.5  miles  north  of  the  RBN. 

That  aTr^pare°exlending  upward  from  700  foet  above  the  surface  within  a  5-mile  radius  of  tlie  center  of 
39C3T0O"  N    84--;3'30"  W.  of  Hook  Field  Municipal  Airport  and  within  2  miles  each  side  of  a  232='  bearing  from 
Hook "pieM,  Ohio,  "rDN  extendinp;  from  the  S-n-.ile  radius  ai  oa  to  8  miles  southwest  of  the  RBN. 

Midland,   Tex. 

Ttiat    airspcice  extending  up»ard    from   700    feet   above  the   surface  within  a   20-mile   radius   of  Midland   Regional 
Air   Terminal    (latitude   31=56' 25"    N.,    longitude    102=12' 10"    W. )    and   within  a    5-mile    radius   of   Mabee   Ranch 
Airport    (latitude    32-12' 57"    N.,    longitude    102=09' 46"    *.). 

Th^t'airsp-ico   pxtendint;  upward   from  700  feet    above  the   surface  '.vithin  a   5-milc   radius  of   the  center   38o35' 
15"    N.,    77342-45"   W.    of  Warrenton-Fauquier  Airport,   Midland,   Va. ,    and   within   2  miles  each  side  of   the  Casanova, 
Va,    VORT,^^   113=    radial   extending   from  the   5-nile   radius   area   to   the  VORTAC. 

"'I^U  'afrTpac.  extondxng  upward  from  the  700  feet  above  the  surface  within  a  10-nmi  radius  °f  ^f  "^/jf '  .  ^ 
(lluitude  2S=  12^00"  S  ,  longitude  177=  23-  00"  W.);  and  that  airspace  extending  upward  from  1,200  feet  above 
the    surface   within   a    100-nmi    radius   of   NAS   Midway. 

I 

^^That^iirspacf extending  upward  f«.m  700  feet  above  the  surface  within  a  7-mile  radius  of  Miles  City  Airport 
(latitude  46o25'40"  N..  longitude  105^53*10"  W.);  within  5  miles  each  side  of  the  252=  bearing  from  the  Horton 
RBN,  extending  fron  the  7-mile  radius  area  to  11  miles  southwest  of  the  RBN;  within  3.5  miles  each  side  of.  the 
Miles  Citv  VORT.-VT  '^^5>   radial,  extending  from  the  7-mile  radius  area  to  11  miles  southwest  of  the  Miles  City 
VDRTAT-  within  3.5  miles  each  side  of  the  Miles  City  ^•ORT,^C  047=  radial,  extending  from  the  7-milc  radius  area 
to  22  ^iles  northeast  of  the  VORT,v: ;  and  that  airspace'extending  "Pf '-d/^^-  }•  200  feet  above  the  surface  w^ 
a  17-milo  radius  of  Miles  City  VT)RTAC  south  of  V-120  and  within  a  25-mile  radius  °/ /'il^.^^^^^^.  .^"l^^,"^' !,'i  °/ 
the  south  edge  of  V-120,  and  within  9.5  miles  southeast  and  4.5  miles  northwest  of  the  Miles  CitN  VORTAC  225° 
radial  extending  from  the  VORTAT  to  18i  miles  southwest  of  the  VDRT.-V:. 

"'r°f  airsSce  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Milford 
Mun'ic  n'l  A  rnorrCLat   38o^5'35"  N,  Lon^.  113=00'40"  W)  and  within  2  miles  either  side  of  the  Milford  VORTAC 
l^";^d;al   extendi;   fJomihe  S-mhe  r,^dius  area  to  8  miles  S  .f  the  ^J^/^f  =  ^-^-^^Z" Vv^RTAc' 0^^^^^^^ 
upward  from  1.200  feet  above  the  surface  within  10  r^-^^^^^  ^^^^^^\j^}^''   ^E  of  the  M.lford  VORTAC  023^  and 
203=  radi.^.ls,  extendini;  from  9  miles  SW  to  20  miles  NL  of  the  VORTAC. 


^?'airsp;ce  extending  upward  from  700  feet  above  the  sdrface  within  a  6^mile  radius  of  the  fllard 
Murutpaf  Airport  (latitude  41»11'45"  N.  ,  longitude  96  =  06M5"  W.);  and  within  3  miles  each  side  of  the  314  = 
bearing  from  the  Millard  ^^unicipal  Airport  extending  from  the  6^-mile  radius  area  to  8  miles  northwest  of  the 
airport . 


Jiaf^frsjace^^tending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Baldwin  County 
Ail^ort  aI?Uude  33  =  09'f5"  N.,  longitude  83  =  14'10"  W.);  within  3  miles  each  side  of  the  089=  bearing  from 
i[- Seville  RBN  (lamude  33o09'i?"  N.  ,  longitude  83oi4'35-  W.),  extending  from  the  8.5-mile  radius  area 
10  8.5  miles  east  of  the  RBN. 


^at  air ?;ace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  Holmes  County 
Airport  (latitude  4oS^      longitude  8lo57'05-  W.  )  and  within  3  miles  each  side  of  the  085=  bearing  from 
the'  irport  extending  from  the  6-mile  radius  area  to  12  miles  east,  and  within  2  miles  each  side  of  the 
Tiverton,  Ohio  VDR  059°  radial  extending  from  the  6-mile  radius  area  to  the  -VDR. 

""'iiarafr^p^e^extending  upward  from  700  feet  above  the  surface  within  a  7-nile  radius  of  the  center. 

45  =  S'50'  N   6l=41'r0'  W^  oJ  Milllnocket  Municipal  Airport.  NUllinocket.  Maine  and  within  3  5  miles  each  side 

o?  a  092=  bearing  from  the  Sterns  RBN  extending  from  the  7-mil=  radius  area  to  15  miles  east  -f/^^^^^- 

^t?.^.nn"'N   fiq  =  50'00"  W   lo  45=07-30"  N.  ,  60e28'00"  W.,  to  45=12'00"  N.,  69  =  23'00"  W.  to 

:5:"4.00"  n"  68=55.0^"  w! 'to  45O30.00"  N.  ; '68=31  •  00"  W.  to  45=27-00"  N.  .  68  =  20.00"  W.  to  -45=33.00"  N..  08  =  16. 

00"  W.  to  45=38'00"  N..  67=40.30"  W.  to  the  point  of  boeinning.  k^ 
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milville.  N.  J. 

That  airspace  extending  upward  from  ~00  feet  above  t  he  s  urface  within  the  area  bounded  by  a  line  tiegi  nn  i  r.g 
at:  39-3"'00"  \.,  "-S-OS'OO"  W,  to  39-35'00"  N.,  ~4-52'O0"  W.  to  39"1P'30"  N..  "!  59'00"  'A,  to  39  1P'30"  N., 

yS'lO'OO^W.  to  39*30*(XrN.,   75*15*00"W.  to  point  of  beRinrmv?  and  within  A- 5  miles  south  and  6.5  miles 
north  of  the  Hillville,   N.J.,  VORTAC  257*  radial   and  077*  radial,   exteixiinK  from  5.5  miles  west  of  the 
VORTAC  to  11.5  miles  east  of  the  VORTAC,   excluding;  the  portion  that  coincides  with  the  Atlantic  City,   N.J., 
700-foot  transition  area. 
AMENIMEMS    7/29/76    LI  F.  R.  2A580     (Changed) 

miton,   Fla. 

That    airspace  extending  upward   from  700  feet    above   the   surface  within   a  6-mile   radius   of  NAS  Whiting  Field 
(North)    (latitude   30=43'15"  N.,    longitude  87=01 '45"  W.);    within   2  miles   each   side   of   the   315=   bearing   from 
Navy  Whiting  RBN,    extending  from   the   6-mile   radius   area   to  8   miles   northwest    of    the  RBN;    within    2   ~iles   each 
side   of  Navy  Whiting  TACAN   309=    radial,    extending  from   the   6-rcile   radius   area  to   8   miles   northwest    of    the 
TACAN,   and  within  a   5-mile  radius  of  OLF  Santa  Rosa    (Navy),   Milton,   Fla.    (latitude   30i:36'00"    N.,    longitude  86= 
56' 00"   W. ). 

Milwaukee,  Wis. 

That  airspace  extendin;?  upward  from  700  feet  above  the  surface  within  a  9-ciile  radius  of  General  Mitchell 
Field  (lat.  ii2*56'51'*N. ,  Ions.  37*53'58''W. );  within  an  8-niile  radius  of  the  Horlick-fiacine  Airport  (lat.  U2' 
^•45"N..   long.  d7*^9'00"W. );  within  an  8-mile  radius  of  the  Timmerman  Airport  (lat.   43*06'/+0^'. ,   lon«.   83* 
02'00"W.'):  within  a  6^-mile  radius  of  the  Waukesha  County  Airport  (lat.  43*CC'25"N.,  Ion/?.  88*U'00"W.l; 
and  within  3  miles  each  side  of  the  274*  bearing  from  the  Waukesha  County  Airport  extending  fron  the  65-mile 
radius  area  to  7i  miles  west  of  the  airport. 
AMENIMNTS    9/9/76    U  F.  R.  2966^    (Rewritten) 

« 
Minden,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Minden-V^ebster 
Airport  (latitude  32°39'00"  N.,   longitude  93°18«00"  W. ). 

Uneola,  TX, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Wisener  Airport 
(latitude  32o40'47"  N.  ,  longitude  95=30.45"  W.  )  and  within  2  miles  each  side  of  the  Quitman,  TX .  ,  TORT.aT  211  = 
radial  extending  from  the  airport  to  6  miles  northeast  of  the  airport. 

Hlneral  Wells.  Tex. 

That   airspace   extending  upward    from   700   feet   above  the   surface  within  a    5-mile   radius   of  Mineral   Wells  Airport 
(latitude   32  =  46'59"   N.  ,    longitude  98°03'34"   W.)   and   within  3  miles   each   side  of   the    140     bearing    from   the 
Mineral  Wells  RBN,    extending   from   the   5-mile   radius  area   to   8  miles   SE  of   the   RBN. 

i 
Minneapolis,   Minn. 

That   airspace   extending  upward   from  700   feet   above  the   surface  within   a   26-mile   radius   of  Minncapol is-St . 
Paul    International   Airport    (latitude   44=53'05"  N.,    longitude  93=13'15"   W.);    within   a   2S-mile   radius   of 
Minneapolis-St .    Paul    International  Airport,    extending  from  the   206=   bearing  from  the   airport    clockwise   to   the 
353=   bearing  from  the  airport;    and  within  4^  miles  north  and  9^   miles   south  of   the  Flying  Cloud   VOR    292=    radial, 
extending  from  the   28-mile   radius  area   to   18j  miles  west    of   the  VOR. 

MLnnosota 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Minnesota. 

Mlnot,  N.   Dak. 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  a  10-mile  radius  of   Minot    AFB 
(latitude  48=24.55"  N.,    longitude  101=21'25"  W.);    within  a  lO-mile  radius   of  Minot   International   Airport 
(latitude  48=15.40"  N.,    longitude  101=16.45"  W.);    within   5  miles   each  side   of  the  Minot   VORTAC   260=    radial, 
extending  from  the   10-mile  radii   areas   to  12  miles  west   of   the  VORTAC;    and  within  4   miles   each   side   of   the 
Minot   VORTAC   138=   radial   extending  from  the   10-mile  radius  area  to  15.5  miles   southeast    of   the  VORTAC;    Mtd 
within   5 

miles   each   side  of   the  Minot   VORTAC   097=   radial,    extending  from  the  10-mile  radius   area  to   12  miles   east    of 
the  VORTAC;    that   airspace  extending  upward  from  1.200  feet   above  the   surface  within  a   35-mlle   radius   of 
Deering  TPCMi;    and  that   airspace  extending  upward   from  5.700  fe«t    JBL  within  a  50-mile   radius   of  Deering 
TACAN,    excluding  the  area  north  of   latitude  49=00.00"   N. ,   and  the  area  which  overlies  V-430  and  V-15. 


Mississippi 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
Mississippi,  including  that  airspace  3  nautical  miles  from  and  parallel  to  the  shoreline,  beginning  at  the 

intersection  of  the  Mississippi/Alabama  State  line,  extending  west  along  a  line  3  nautical  riles  from  and 

parallel  to  the  shoreline,  to  and  south  along  longitude 

88=51*00"  W.  to  latitude  30=07'20"  N.  (point  of  intersection  of  the  Mississippi  State  line  ar.d  longitude 
88=51*00"  W,). 
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H1bsou1&,   Mont. 

That   airspace  extending  upviard   from   700   feet   above  the   surface  within  a   23.5-mile   radius  of  the  Missoula 
VORTAC    extending   from   the  Missoula  VORTAC    190=   radial  clockwise   to   the   290°  R;    within  9.5  miles   southwest   and 
5.5  miles   northeast    of    the   Missoula  VORTAC    3120    radial   extending    from   the  VORTAC    to   38   miles   northwest    of   the 
VORTAC;    within  3  miles   each   side  of   the  Missoula  VORTAC    172=   radial   extending   from  the  VORTAC   to   19.5  miles 
southeast;   and   that   airspace  extending  upward   from   1,200   feet   above   the   surface  within  a   13-mlle   radius  of 
the  Missoula  VORTAC   extending   from  the  357°   radial   clockwise   to   the  072°   radial;    within  a   23.5-mile  radius  of 
the  Missoula  VORTAC   extending   from  the  072°   radial  clockwise   to   the   190°   radial;    within  a   34-mile  radius  of  the 
Missoula  VORTAC    extending   from  the  Missoula  VORTAC    256°   radial   clockwise   to  the   357°   radial;    within  9.5  miles 
southwest   of   the  Missoula  VORTAC    298°   radial   extending   from   the   34-mlle   radius  area   to  38  miles   northwest;    with- 
in  5  miles  west   and   9.5  miles  east   of   the  Missoula  VORTAC    172=   radial   extending   from   the  VORTAC   to  30  miles 
southeast    of    the   VORTAC. 

>tL3souri 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  vd.thin  the  boundary  of  the  State  of 
Missouri. 

Mitchell,    S.    Dak. 

That   airspace  extending  upward  from  700  feet   above   the   surface   within   a  9-mile   radius  of  Mitchell  MunicilDal 
Airport    (latitude   43°46'25"  N. ,    longitude   98=02'30'"   W.);    and   that    airspace   extending  upward  from  1,200  feet 
above    the   surface   within   4j   miles   southwest   and  9^   riles   northeast    of   the   Mitchell   VOR   149o    radial,    extending 
fror   the   VOR   to   18^   miles   southeast    of    the  VOR;    and  within   4*   miles   northeast    and  9^   miles   southwest    of   the 
Mitchell   VOR   300-    radial,    extending   fror.   the   VOR   to   18j    miles   northwest    of    the  VOR;^ 

ar.d  that  airspace  southwest  of  ftLtchell  extending  upward  from  9)500'  MSL  within  the  area  bounded  on  the  east  by 
■/-159)    on  the  south  by  V-l/fS  and  the  Nebraska /South  Dakota  state  line,   on  the  west  by  a  line  from  latitude  43' 
30"  M. ,   longitude  99°00'   W.   direct  to  latitude  UL'QO'  M. ,   longit-ode  99°43'   >^. »   and  on  the  north  by  the  Pierre, 
S.  Dak.,   1200-foot  transition  area  and  V-120. 

Uoab,  Dtah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Cajiyonlands 
Airport,  Moab,  Utah,  (latitude  38o45'40"  N. ,  longitude  109o44'50"  W.  )  and  within  7  miles  northeast  and  10  miles 
southwest  of  the  Moab  VOR  (latitude  38a45'22"  N.,  longitude  109°44'55"  W, )  301o  radial  extending  from  the  VOR 
to  18.5  miles  northwest  of  the  VOR, 

ft 

Moberly,  Ho. 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  a  6.5-statute-mlle  radius  of  the 
OiTAr   N.    Bradley  Airport    (latitude   39o27'50"   N.,    longitude   92025'35"  W.);    and    3   miles   either   side  of   the  317° 
bearing  from  the  airport  extending  from  the  6.5-mile  radius  to  3  miles  northwest. 


I 


Ifeblle,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Bates  Field 
(latitude  30o41'17.7"  N. ,  longitude  83oi4'26.6"  W.  ) ;  within  an  8.5-mile  radius  of  Mobile  Aerospace 
Airport  (latitude 

30'37'08.5"  N. ,  longitude  88o03'57.2"  W. ) ;  within  3.5  miles  each  side  of  Brookley  VORTAC  150°  radial,  extending 
from  the  8.5-mile  radius  area  to  11  miles  southeast  of  the  VORTAC;  within  a  6.5-rr.ile  radius  of  Fairhope 
Municipal  Airport  (latitude  30^27 '50"  N. ,  longitude  87252 "35"  W. ) ;  within  2  miles  each  side  of  Brookley 
VORTAC  1343  radial,  extending  from  the  6.5-mile  radius  area  to  Mobile  Aerospace  Airport  8,5-mile  reidius  area. 


Modesto.  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  northeast  and  9.5  miles 

southwest  of  the  Modesto  VOR  122°  eind  302°  radials,  extending  from  18.5  miles  northwest  to  18.5  miles 

southeast  of  the  TOR;  and  that  airspace 
extending  uoward  from  1 . 2(X)  feet  above  the  surface  bounded  on  the  E  bv  longitudo  120o30'00"  W. ,  on  the  SE  by 
a  line  extending  from  latitude  37°38'45"  N.,  longitude  120°30'00"  W. ,  to  latitude  37°25'00"  N.,  longitude 
120°48'0O"  W..  on  the  S  bv  latitude  37°25'00"  N..  on  the  W  bv  V-109,  and  on  the  N  by  a  line  extending  from  the 
E  boundarv  of  V-109  throueh  latitude  37O38'00"  N..  longitude  121°00'35"  W. ,  to  latitude  37°45'45"  N.,  longitude 

lao^sD'oo"  w. 

Mohall,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7^-mlle  radius  of  Mohall  Municipal 
Airport  (latitude  48346' 01"  N.,  longitude  10lo32'04"  W.). 


Molina,  Ell. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-raile  radius  of  Quad  City  Airport 
(latitude  a*26«56''  N.,   longitude  90*30'34'*  W. );  within  4i  miles  north  arel  9^  adJ.es  south  of  the  Quad  City  ILS 
localizer  west  course,   extending  from  1  mile  east  to  iQif  miles  west  of  the  OM;  within  5  miles  either  side  of  the 
Quad  City  ILS  localizer  east  course  extanling  from  the  9-fflile  radius  area  to  16^^  miles  east  of  the  airport;  within 
a  6i-fflile  radius  of  Davenport  Hmicipal  Airport  (latitude  41*36' 40"  N.,   longitude  90*35*20"  W. );  within  3  miles 
each  side  of  the  224*  bearing  from  the  Cody  RBN,   extending  from  the  6^Mnile  radius  area  to  8  miles  southwest  of 
the  RBN;  and  within  2  miles  each  side  of  the  Davenport  VOR  220*  radial,   extending  from  the  6J-mil©  radius  area 
to  the  VCR. 
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Molokal,    Hawaii 

That   airspace   extending  upward   from  700  feet    above   the   surface  within  a   5-mi3e  radius   of   the  Molokai 
A.rport    (latitude   21309'25"K.      longitude    157^05'55"   W.),    within   2  miles   each  side   of   the  M^lokl?  SrtaC    oggo 
radial,    extending  from   the   5-mile  radius   area  to  5  miles  west    of   the  VOHTAC  and  within   4  miles  north  and   o 
miles   south  of   the  VORTAC   126^    radial   extending- from  the    intersection  of  the  Molokai   Vt)^^   126     lid  Tht 
Lanai,   Hawaii,    VORTAC   011=   radials   to  a  point   7   miles   east   of   this    intersection;    that   airspace  exf^nd  n^ 
upward   from   1   200   feet  above   the   surface   SW  of   Molokai    bou:ided   on   the  Kl  by   the  arc   of   a  ?9-„ile   radius'c.rcle 
centered   on    the   Molokai   Airport,    on    the    SE    by    V-8,    on    the    SW   by    V-15,    and    on   the   NW    by    V-4      and    that    air- 
space  NE  of   Molokai    bounded   by  a   line    beginning  at    latitude  21°22'00"  N.,    longitude    15fi°48'oO"  W        thenof    to 
latitude   21°14'00"   N..    longitude    15«-31'30"  W.,    thence   to    latitude   21=29'00"   N.       longitude    ISfioos'on-   W 
thence   to   latitude  21°31'00"  N.,    longitude   15fi°34'05"  W. ,    thence   to   latitude  21°?S'nnv        i  *    .      ,      V 

V-       Ind'in'th"'  't.^n'^J  ?J  ^^^""^"^^    '''''   ''''''''  bounded  "n  ^h/^nVrXs't^?  ."^8   on  \,\'Z\\TrJr:.. 
V-6      and  on   the   south   by  V-15;    that    nirspace   bounded  on   the  north  bv   v-15,    on   the' east    by   V-17      on   the   south 

tL  s'outSIesrby  V-"''    ''  ^" ''    "'    '"''    ''''''''   '"'"'"•  °"   ^'^  "^"'■-  ""'''-''    ""   ^^^  '^''   "^^^    -'   - 


Moncks  Corner,    S.    C. 

That   airspace   extending  upward    from    700    feet    above   the    surface   within  a    6:5-Bile    radius   of   Mortks  Corner 
Airport    (latitude   33°11'30"    N.  ,    longitude   80O02'00"    W.);    within   3   miles   each    side   of   the    226°   bearing    from 

T.VnlirZSJ-^lf'^'^l'^'''''  "■•  ^-^"""^  '°"°^'3'>"  "•'  ='*-^  ^'-  the  6.5^e  radius  area  -.o 

Monee,  m. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sanger  Airnort 
(latitude  41  22'39''  N.,   longitude  87*41'03''  W.  );   within  li  miles  either  side  of  the  039*  radi^  of  ^hrPeo^ore 
TORTAC_ extending  from  the  5-mile  radius  area  to  the  VORTAC,   excluding  that  portion  that  overlies  the  Chicago 
Illinois,  transition  area.  '      ^ 


^ 


Uonongahela,  Pa. 

That  airspace  extending  upward  from  700-feet  above  the  surface  within  a  6.5-milc  radius  of  the  center 
40oi2'40"  N.,  79049-50"  W. ,  of  Rostraver  Airport,  Monongahela,  Pa.,  and  within  2  miles  each  c^ide  of  the' 
Allegheny,  Pa.,  VORTAC  113°  radial  extending  from  the  6.5-milc  radius  area  to  the  VORTAC,  excluding  the  portion 
which  coincides  with  the  Pittsburgh,  Pa.,  transition  area. 

J 

Monroe .  la . 

Tliat   airspace   extending  upward    from    700   feet   above   the    surface   within  a    6-mlle   radius   of    the   Monroe   Municipal 
Airport    (latitude   32°30'30"    N.  ,    longitude   92O02'20"    W. ) ;    within   5  miles   NW  and   8   miles   S£   of    the   Monroe    IL6 
localizer    SW  course   extending   from   5   miles    NE  to   12  miles   SW  of   the   l>OM  and   4.5  miles   each    side   of   a    308° 
bearing   from    latitude   32°31'00"    N.  ,    longitude   92°02'09"    W.  ,    extending    from   the    6-mile    radius   area    to    18   miles 
NW  of    latitude   32°31'00"    N.  ,    longitude   92°02'09"    W. 

Monroe,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milf  radius  of  Custer  Airport 
(latitude  41056'10"  N.,  83°26'15"  W.);  and  within  2  miles  each  side  of  theCarlcton,  Mich.,  VORTAC  ITl"  radial, 
extending  from  the  5-mile  radius  area  to  the  VORTAC  excluding  the  portion  which  overlies  the  Detroit,  Mich. 
700-foot  floor  transition  area. 

Monroe,   N.C. 

That  airspace  extending  upward  from  700  feet  above  the 

surface  within  a  6.5-mile  radius  of  Monroe  Airt»rt  (Lat.   35°01'13"N.,   Long.  80*37'0e"W. )  within  3  miles  each 
side  nf  the  0S7°  bearine  from  the  Wesley  RBN  (Lat.   35*aL'25"N.,  Long.  80'37'01"W. ),   extending  from  the 
6.5-mile  radius  to  8.5  miles  northeast  of  the  RBN. 

AMENDMENTS    11/4/76    41  F.R.     32735  (Rewritten) 

Monroe,  Vis. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5.5-mile  radius  of   the  Monroe 
Municipal  Airport    (latitude  42«36'57"    N. ,    longitude  89°35'26"   W.). 


Monroe  City,  Missouri  .- 

That    airspace   extending   upward    from    700    feet    above   the    surface   within  a    5-mile   radius   of   Monroe  City, 
Missouri   Airport    (latitude    39°38'05"    N.  ,    longitude   91°43'40"    W. )    and    within   4   miles   each    side    of    the    239°    radial 
of   the  Quincy,    Illinois,   VORTAC,    extending    from   the    5-mile    radius   area    to   8   miles    northeast    of    the   airport; 
and   that   airspace   extending   up\»ard    from    l,20&.feet   above   the   surface   within  the  area    southwest    of   the  Quincy, 
Illinois,   VORTAC   bounded   on  the    north   by   the    south   edge   of  V-116,    on   the    west    by   the   east    edge   of   V-175,    and 
on  the   southeast   by   the   northwest   edge  of  V-63. 
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Monroerllla,  Ala.  ^  „ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Monroeville 
County  Airport  (latitude  3ia27'25"  N. ,  longitude  87=20'50"  W.);  within  3  miles  each  side  of  Monroeville  VORTAC 
0393  ajid  2010  radials,  extending  from  the  VORTAC  to  9  miles  northeast  and  south  of  the  VORTAC. 

Montague,  Calif.  ,  c.  ,  .    n 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Siskiyou  County 
Airport  (latitude  41546'55"  N.,  longitude  122o28'00"  W.);  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  9.5  miles  east  and  6  miles  west  of  the  180°  and  360°  bearings  from  the  Montague  RBN, 
extending  from  8  miles  north  to  19  miles  south  of  the  RBN.    within  10  miles  E  and  7  miles 
W  of  the  Siskiyou  VOR  (latitude  41=47' 10"  N.  ,  longitude  122°27'50-  W. )  192=  radial  extending  from  18  to 

29  miles  S  of  the  VOR. 

AMOTOMan'S    9/9/76    11  F.R.  3iV537  (chafed) 

"^Thrriirsmcf'extencLmg  upward  from  700  feet  above  the  surface  -^thin  a  13^nile  radius  of  FWtzsche  AAJ, 
Fort  ^'  Sif.   Uat^e  ?b'k0^55^  N.,  longitude  121'U5^U^  W. ),   excluding  the  portion  south  of  latitude 
^6*^2«0(r  M  '   vd.thin  a  3-mile  radius  of  Watsonville  Municipal  Airport  (latiude  36  56'15     N.,  longxtude 
121-^7^:5"' w!)-   vd.thin  3  miles  each  side  of  the  Salinas  TORTAC  330'   radial,   extending  from  the  3;mile  radius 
area  to  the  isUdle  radius  of  Fritzsche  AAF  and  within  3  miles  each  side  of  the  Watsonville  localizer  course 
extending  from  the  3-mile  radius  to  5  miles  south  of  Runway  1  threshold  of  the  Watsonville  Airport; 
that    airspace  extending  upward  from  1,200  ,    „    «^,,,„  »       ^u  *^  i-,*. 

feet   above   the  surface  bounded  by  a  line  beginning  at   lat .    37o05'00-   N. ,   long.    122=43 '15"  W. ,    thence  to  lat. 
37008-45"   N       long.    122o34'45"  W.,    thence  southeast    via  V-27   to  lat.    37o00'00"   N. ,    thence  to  lat.    37o0O'0O"  N., 
long      l''lo29'30"  W.,    thence  to  lat.    36o23'00"   N. ,    long.    121o03'20"  W. ,    thence   to  lat.    36o03'30"   N. ,    long.    121° 
29'00"   W.,    thence  southeast   via  V-27   to  long.    121o03'00"  W. ,    thence   to  lat.    35o30'0O"  N.,    long.    121o03'00"  W. , 
thence   to  lat.    35o30'0O"   N.,    long.    121o37'00"  W. ,    to  point   of   beginning;    that 
airspace   extending  upward   from   5,000   feet   MSL 

bounded  on   the  northwest    by  a  line   12  miles   southeast    of   and  parallel    to  the  Big  Sur  VOR  047°   radial     on  the    ^ 
northeast    bv  V-25,    on   the   south  by  a  line  extending   from   the   southwest    boundary  of  V-25  and   latitude   35=33  00 
N.,    to  latijtude   35=33'00"  N.,    longitude  121o03'00"   W. ,    thence  south  to  the  northeast   boundary  of  V-27  and 
longitude  121=03 '00"   W.,    and  on  the  southwest   by  V-27. 

■^If  Sr;pSr;xtending  upward  from  700  feet  above  the  surface  within  a  5-mile  ^^^1^%°^^"^"*^:^^^°  "^^"^^iPf^ 
Airport    (latitude  44o58'15"  N. .    longitude  95o42'40"  W.);    and  within   3  miles   each  side   of   the   313=  bearing  from 
the  Montevideo  Municipal  Airport  extending  from  the  5-mile  radius  to  8  miles  northwest   of  the  airport. 

'^"^^sS^c;  extending  upward  from  700  feet  above  the  surface  withiii  a  9M^e  radius  of  Darnel^  Field 
(lat732•S•S^•N.^  loiSr36-23'36''W.);  within  a  9-^nile  radius  of  MaxweU  Air  Force  Base  (lat.  32  aa'AS-N., 
long!  86*21»55'*W.). 
AMENDMElfrS    7A5/76    U  F.  R.  2162S     (Rewritten) 

Xlrii^Lpfce' extending  upward   from  700  feet   above  the  surface  within  a  6.5-mile  radius  of  Monticello 
Municipal  Airport    (latitude   33o38'10"   M. ,    longitude  91=45  10     W.). 

Montlc.llo,    Indiana  surface   within  a    5-mile   radius  of   White  County  Airport 

port    extending    from   the    5-mile   radius   area   to   8.5  miles    south. 

ru:n*r;L7e%i"«Z.r-^x?»X""  :r.\°,"  Jie'vSju.-'a.ea  ..  .0,  „.!.=  sou......  o,  ...  ..,po,.. 


i-tir.  t  \r."r/.%:;,roVru.r.rr,'^..'rpr".^™..".r^.orKir.?,'.o„',  3,„«  ....r., .. .  033.  ..... 

r,  ^T.;^»/.'T/.'i,3.-"„^lUv..  Cou..,    .....™..o™,   M.po«^ 

Itonticello  Airport,    Monticello,    N.    Y.  ,    ana    wiiniti   ^   u  ^  x  rfriBTar 

^^teLlng    from  the   5-mlle   radius  area   to   9  miles   north  of   the  VORTAC. 


1^ 
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Montpelier,  Vt . 

That  airspace  extending  upward  from  7CK)  feet  above  the  surface  within  a  10-mile  radius  of  the  center, 
latitude  44ol2'15"  N.,  longitude  72-33'45'"  W. ,  of  Edward  F,  Knapp  (Barre-Montpelier )  State  Airport, 
Barre-Montpelier ,  Vt . ;  within  6.5  miles  west  and  5  miles  east  of  the  Montpelier  VOR  163=  radial  extending 
from  the  10-mile  radius  zone  to  11.5  miles  south  of  the  VOR;  within  4.5  miles  each  side  of  the  Mount 
Mansfield  NDB  (latitude  44o23'06"  N. ,  longitude  72o41'38"  W.),  332=  and  152=  bearings  from  the  NDB, 
extending  from  the  10-mile  radius  to  10.5  miles  northwest  of  the  NDB,  excluding  that  portion  within  the 
Morrisville,  Vt . ,  transition  area. 

Uontrose,  Colo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  northeast  .ind  9.5  miles 
southwest  of  the  Montrose  VOR  313=  and  133=  radials  extending  from  7  miles  southeast  to  24.5  miles  northwest 
of  the  VOR. 

MorKan  City,  I«. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3.5  miles  each  side  of  the  Tibby,  La. 
VORTAC  281°  radial  extending  from  11.5  miles  west  of  the  VORTAC  to  23  miles  west  of  the  VORTAC. 

Horganton,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Morganton-Lenoir 
Airport  (latitude  35o49'20"  N. ,  longitude  81=36*35"  W.);  within  3  miles  each  side  of  the  238=  bearing  from 
Morganton  RBN  (latitude  35=49*15"  N, ,  longitude  81=36'50"  W. ),  extending  from  the  8-mile  radius  area  to 
8.5  miles  south  of  the  RBN;  excluding  the  portion  that  coincides  with  Hickory  transition  area. 

PENDING  AUENDHENT 
Morganton,  N.C.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surf ace -within  an  8.5-mile  radius  of  Morganton- 
Lenoir  Airport  (lat.  35'49'20'^.,  long.  8l*36'50"W. );  within  3  miles  each  side  of  the  205*  bearing  from 
Fiddlers  RBN  (lat.  35V36"N.,  long.  8l*40'17"W. ),  extending  from  the  8.5-mile  radius  area  to  8.5  miles 
southwest  of  the  RBN;  excluding  the  portion  that  coincides  with  the  Hickory  transition  area. 


AMEM)MQJTS  12/30/76  41  F.R.  V+998  (Rewritten) 


Uorgantown,  W.  Va.  ^  .     ..    ,  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11.5-mile  radius  of  the  center,  lat. 

39o38'34"  N.  ,  long.  79c55'01"  W.  of  Mo rgant own  Municipal  Airport-Walter  L.  Hart  Field,  Morganto»Ti,  W.  Va .  , 

extending  clockwise  from 

a  205=  bearing  to  a  030=  bearing  from  the  airport;  within  a  19-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  030=  bearing  to  a  055=  bearing  from  the  airport;  within  an  18-mile  radius  of  the  center 
of  the  airport,  extending  clockwise  from  a  055=  bearing  to  a  065=  bearing  from  the  airport;  within  a  15-mile 
radius  of  the  center  of  the  airport,  extending  clockwise  from  a  065=  bearing  to  a  095=  bearing  from  the  airport; 
within  a  16.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  095=  bearing  to  a  157o  bearing 
from  the  airport;  within  a  14-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  157=  bearing 
to  a  205=  bearing  from  the  airport;  within  5  miles  each  side  of  the  Morgantown  VORTAC  152=  radial  extending  from 
the  VORTAC  to  9.5  miles  southeast  of  the  VORTAC  and  within  5  miles  southwest  and  7.5  miles  northeast  of  the 
Morgantown  VORTAC  334=  radial,  extending  from  the  11.5-mile  radius  arc  to  22  miles  northwest  of  the  VORTAC. 

••orrilton,  Ark.  ^  ^      „    _,.    .^0*1*1 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5  mile  radius  of  Petit  Jean 

^'ATrport  (lat.  35=08*15"  N. ,  long.  92=54*30"  W.),  and  within  3.5  miles  each  side  of  the  216=  bearing  from  the 

Morrilton  RBN  (lat.  35=07'07"  N. ,  long.  92=55*30"  W.  )  extending  from  the  8.5-mile  radius  to  11.5 
miles  southwest  of  the  RBN. 

Uorrls,  Minn.  ,  ^  „     vi.      i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5^-milc  radius  of  Morris  Municipal 
Airport  (latitude  45=34'05"  N, ,  longitude  95=58*10"  W.);  and  within  3  miles  each  side  of  the  138°  bearing  from 
the  Morris  Municipal  Airport  extending  from  the  airport  to  7  miles  southeast  of  the  airport. 

"^ThafaUspacrext ending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  Moorc-Murrell 
Airport  (latitude  36=10'50"  N.,  longitude  83=22'20"  W.);  within  4.5  miles  northwest  and  9.5  miles  southeast 
of  the  239=  bearing  from  Morristown  RBN  (latitude  36ciriO"  N .,-  longitude  83  =  22-00"  W.),  extending  from  the 
9.5-mile  radius  area  to  18.5  miles  southwest  of  the  RKJ . 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  lat.  44= 
32*10"  N   long.  72=36*55"  W.  of  Morrisville-Stowe  State  Airport,  Morrisville,  Vt . ,  and  within  3.5  miles  each 
side  of  ^he  03?=  bearing  and  the  214=  bearing  from  the  Morrisville  RBN  lat.  44=35*13"  N. ,  long.  72=35*10"  W. . 
extending  fr«n  the  5-mile  radius  area  to  11.5  miles  northeast  of  the  RBN. 
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Moses  Lake,   Wash.  .         ,^.,         ^.         ^  n      ^  n      4.^ 

That  airsrace  extending  upward"  from  700  feet  above  the  surface  within  a  19-*iile  radius  of  Grant  County 
.Urtwrt  (latitude  47*12«29"N.,  longitude  119*19'05"W. ),  vrLthin  7  niiles  saitheast  and  12  miles  northwest  of 
the'^thrata  VORTAC  043*  and  223*  radials  extending  from  3  miles  southwest  to  19  miles  northeast  of  the 
VOrTTAC;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bo.inded  on  the  north  by  latitude 
L7'/x5'00"N.,   on  the  east  by  the  arc  of  a  52-mile  radius  circle  centered  on  Fairchild  Air  Force  Base, 
Washington,    (latitude  47'36'55"N..  lon4tude  117*39'20"W.),   on  the  southeast  by  V-112W,   on  the  south  by 
V-298.   and  on  the  west  bv  longit-ode  120*00«00"W. 

AMENDMENTS    7A5/76    IX  F.  R.  22050    (Rewritten)  hX,  F.R.  34010  (Correction) 

'*°^Vt^a°U%ac^e*'x\*cnding  upward   from  1,200   feet   above    the   surface  within   5  riles  N   and   10  miles   S  of   the 
Moses   Point   TOR  088^    and   268-    radials,    extending  from   11   miles  W   to   15  miles  E   of   the  VOR . 

"^^^alrlja^e   extending  upward  from  700  feet   above  the   surface  within  a  10-mile  radius  of  Central  Wisconsin 
Mrpor^    latitude  44o46'35"  N.,    longitu ie   89040'00"  W.);    within   5  miles   each  side   of   the   087=    bearing  from 
C  nfral  w'ifconsin  Airport.    ext;ndin|   from  the   10-mile   radius  area  to  13  miles  '-f   -^ 2\tlnl  r ZVTeT 
5  miles   each  side   of   the   242-   bearing  from  Central  Wisconsin  Airport,    extending  from  the   10-mile  radius  area 
?o  12  miles   southwest   of   the  airport?  excluding  the  portion  which  overlies   the  Wausau.    Wis.,    transition  area. 


surface  within  an  8.5-mile  radius  of  Moultrie- 

an  8.5-mile  radius  of  Thoraasville  Municipal 


Moultrie,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wi 
Thonasville  Airport  (lat.  3ia04'58"  N.,  long.  83a48'15"  W.);  within  .r-  .   •  i  •  „,  f.«ih  n^t 

Air^rt  (lat.  3bo54'05"  N..  long.  83o53'00"  W.);  within  an  8.5-mile  radius  of  Spence  AF  Auxiliary  Field  (lat 
31o08'15"  N.,  long.  83»42'15"  W.). 


Uountaln  Home,  Idaho  surface  within  10  miles  northeast  and  9  miles  south- 

That  airspace  extending  u^ard^f^om  700  f^^^^^^  115=52'22-  W.  )  135o  and  315o  radial., 

west  of  the  Mountain  Home  ^ J^^/^g 'W^^g  northwest  of  the  TACAN;  that  airspace  extending  upward  from 

TZ't%'Z^    :^^Zr\':^i\^^^^^^^  -y   r   T'^n^SHLr^'cmltSde 

^;utheast   south,  and  west  b.  the  arc  of  a  4e-mile  rad^ 

^f^X^:n\'  in'HoL°"f^1xtei3;ng  'iJ.'irZ  l%rfTeTLl. ,\ounae.   on  the  northwest  by  the  4e-mile  arc.  on  the 
nort^^st  by  the  southwest  edge  of  V-253.  on  the  south  by  latitude  42024'00-  N.  to  the  46-mile  arc. 

the  airport . 


Mt.  Pl«aaant.  Mich. 

That  airsoace  extending  upward  from  -00 
Alr-ort  latitude  43-3-'00"  S. ,  longi tude  84=44 '00 
m.  Pleasant.  Ml.,  Airport  extending  from  the  4-mile  radius  area  to 


feet  above  the  surface  -.ithin  a  -1-mile  radius  of  Mt  .  Pleasant,  Mich., 

in  2  miles  each  side  of  the  093°  bearing  from 
miles  E  of  the  airport. 


W.  )  ;  ar.d  'Alt  ' 


from  the  Ts-mile  radius  area  to  18.5  miles  northeast  and  southwest  of  the  RBN . 


*-Thft"a2?ic'e"e-xtendir^  -^T^^fff  ,2^  ^^f  ^r^/^M^T^f^f-'l^f^nf  it^^s'^iiel  "elcX'sid^e^of^L 
Municiffll  Airport  (latitude  33*C7'i.5.4''  N.,  J^^^^yf  ^^ J Jf ,  J^'^ , /;  ^^^^  ^aJ^   10.5  miles  southwest  of 
QuitmanTTex. ,  VORTAC  052*  radial  extending  from  the  3.5^nile  radius  area  .o   po^ 

the  airtiort.  -        -  - 


AMENDMOrrS  7A5A'6  41  F.  R.  17373  (Changed) 


Mount  Pocono.  Pa.  ^  .  „  -^cn    f^^t  «h^ue  the  surface  Jkithin  a  "-mile  radius  of  the  center 

41o'^^^40^'^S^"75o%^^^2"o^-^w'^."o7^^VtTocono'^^^^^^^^^^  Pa.,  within  :  miles  each  ^^^e  of  the  3  3o 

beiring  from't;.e  Tobyhanna  RBN  (41012-15"  N.,  75=25'20"  W.)  extending  fror,  the  RBN  to  7.5  miles  northwest  of 
the  RBN.  I 
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Mt.  Sterling,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  vdthin  a  5.5-raile  radius  'f  Mt.  S+e''"*inp- 
Montgooiery  County  Airport  (lat.  38*03'35''  N.,  long.  83*58«50"  W. ). 

Mount  Vernon,  111, 

That  airspace  extending  upward  from  700  feet  above  the  surface  vrithin  a  7-mile  radius  of  Mo-or.t  Vomon-^^jtlani 
Airport  (latitude  38'19*23''  N.,   longitude  88*51'33"  W. );   within  5  miles  each  side  of  the  the  Movant  Verr.on  TOR 
(X4    radial  extending  from  the  7-mile  radius  area  to  11.5  miles  northeast  of  the  TOR. 

HiLeshoe,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-statute  mile  radius  of  Edward 
Warren  Field  (latitude  3i+'U'00"  N.,  longitude  1Q2*Z*2'30"  W. ). 

Mullan  Paas,  Idaho 

That  airspace  extending  upward  from  8,500  feet  MSL  within  6  miles  N  and  9  miles  S  of  the  Mullan  Pass  VDRTAC 
095°  and  275°  radials,  extending  from  8  miles  E  to  15  miles  W  of  the  VORTAC. 

»; 
MuKle,    Ind. 

That   airspace   extending  upnard    from    700    feet   above   the    surface   within  a    7-mile   radius   of    Delaware  County- 
Johnson  Field    (latitude  40°14'26"   N. ,    longitude  85°23'43"   W. )    within  3  miles   each   side  of   the  Murx-ie  VOR    136- 
radial,   extending   from  the   7-mile   radius  area   to   13.5  miles   southeast   of   the  VOR;    within  3   miles   each   side  of    the 
Muncie  VOR   125°   radial,    extending   from  the   7-inile   radius  area   to  8  miles   southeast    of   the  VOR;    within  3  miles 
each   side  of   the  Muncie  VOR  017°  radial,    extending   froci  the   7-mile   radius  area   to  8   miles   north   of   the  VOR; 
and   within  S^jniles  each  side  of   the  Muncie  VOR  320°  radial,    extending   from  the   7-mile   radius  area   to   10  miles 
northwest   of  the  VOR. 


Jallo'way 


Murray,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Murray- 
County  Airport  (latitude  36*40'04''  N. ,   longitude  88*22'06''  W.  );   within  3  miles  each  side  of  the  Cr;,3'  bearLn^ 
from  Calloway  RBN  (latitude  36*39'49''  N. ,   longitude  88'22'03"  W.  ),   extending  from  the  6.5-mile  radius  area  to 
8.5  miles  north  of  the  RBN.  - 


Mas  ca.t  ine ,  I  o«a 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radivis  of  Muscat  ir.c 
Municipal  Airport  (latitude  41°22'00"  N. ,  longitude  91-08'40"  W. ) . 

Muscle  Shoals,  Ala. 

That  airspace  extending  upward  from  "00  feet  above  the  surface  within  an  ll-irilr  radius  of  t  !ie  Muscle  Shoal'- 
Airport  (latitude  34e44'41"  N.,  longitude  87«36'39"  W.);  within  3  miles  each  side  of  Muscle  Shoals  VOR  114° 
reidial,  extending  from  the  11-mile  radius  area  to  8.5  miles  east  of  the  VDR. 

Muskegon,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Muskegon 
County  Airport  (lat.  43oi0'16"  N. ,  long.  86ol4'09"  W.);  within  a  7-inile  radius  of  the  Grand  Haven  Memorial 
Airpark  (lat.  43o02'00"  N.  ,  long.  86ol2'00"  W,),  Grand  Haven,  Mich.;  within  4.5  miles  southwest  and  9.5  ir.il  es 
northeast  of  the  Muskegon  County  Airport  ILS  localizer  southeast  course,  extending  fron-i  the  10-mile  radius  area 
to  18.5  miles  southeast  of  the  CM;  within  4  miles  each  side  of  the  Muskegon  VORTAC  032°  radial,  extending  from. 
the  VDRTAC  to  11.5  miles  east  of  the  VORTAC;  and  within  4^  miles  each  side  of  the  Muskegon  County  Airport  runwa> 
14  centerline  extended  to  the  northwest,  extending  from  the  10-mile  radius  area  to  17  miles  northwest  of  the 
Muskegon  County  Airport  ILS  OM. 

Muskogee,  Okla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Davis  Field, 
Muskogee,  Okla.  (latitude  35°39'25"  N.  ,  longitude  95o21'40"  W.);  and  within  10  miles  south'vest  and  5  r-ilcs 
northeast  of  the  Muskogee  VOR  137=  T  (130°  M)  radial  extending  from  the  VOR  to  20  r>iles  southeast. 


Myrtle  Beach,  S.  C.  .  .   ,   „   u 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Myrtle  Beach 
Airport  (latitude  33048'40"  N.,  longitude  78o43'30"  W. ) ;  within  an  8.5-mile  radius  of  Myrtle  Beach  AFB 
(latltule  33040  45"  N.,  longitude  78o55'45"  W.). 
PENDING  AMENDMENT  _       l   •    • 

The  >fyrtle  Beach,  S.C,  transition  area  is  amended  by  deleting  -ffyrtle  Beach  Airport  and  s-ubstitatir.g 

"Grand  ^rand  Airport"  therefor. 

AMEJTOMENTS    12/30/76    U-  F.R.  i+85U  (changed) 


FEDERAL  REGISTER 


557 


556 


FEDERAL   REGISTER 


I 


Nacogdoches,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-rile  radius  of  East  Texas 

Tfit°iTuV\7n4'35''  N'.,  longitude  94  =  42-25"  W.),  within  2.5  miles  each  .ide  of  the  Lufkin  VORTAC  001°  radial 
cxtendinK  from  the  5-r-ile  radius  a.'ea  to  17  miles  north  of  the  VORTAC,  aiid  within  3.5  miles  each  side  of  the 
S'  aid  159=  bearings  from  the  NMcogdoches  RBN'  (lat  it  ude  31  =  38  •  01"  N.,  longitude  94=44'01-  W.)  extending 
from  the  5-mile  radius  area  to  11.5  miles  north  of  the  RBN. 

Nantucket,  Mass. 

That  airspace  extending  upward  from  ~f\C)    feet  above  the  surface  within  a  6-mUe  radius  of  Nantucket  Memorial 
Airnort   Mass.  ( lat  i  tude  4in5  '  15 '  N' .  ,  longitude  70°03'-10"  W. ')  ;  within  2  miles  each  side  of  the  Nantucket  VORTAC 
045°  radial,  extending  from  the  fs-mile  radius  area  to  10  miles  N'E  of  the  VOR;  and  that  airspace  extending  upward 
from  '">  000  feet  MSI.  NE  of  Nantucket  bounded  on  the  ME  by  the  arc  of  a  29-mile  radius  circle  centered  at  the 
Nantucket  VORTAC.  on  the  SE  bv  Control  1144,  and  on  the  NW  by  Control  1143;  SE  of  Nantucket  bounded  on  the  SE 
by  the  arc  of  a  13-milc  radius  circle  centered  on  the  Nantucket  RBN  on  the  N  by  Control  1144,  on  the  SW 
by  Control  1145;  and  that  airspace  from  FL  240 
to  FI,  ^Oi'^ .  'nrl'.sive,  ST.V  of  Nantucket,  bounded  on  the  V  bv  Control  11*^9,  on  the  E  by  Control  1145,  and  on  the 
S  and  W  by  the  arc  of  a  10.2-mile  radius  circle  centered  on  the  Nantucket  RBN;  that  airspace 

northeast  of  Nantucket  bounded  on  the  northwest  by  Control  1143,  on  the  southeast  by  Control  1146,  and  on  the 
cast  bv  longitude  67=00'00"  W.   The  portion  cast  of  longitude  68=00'00"  W. ,  is  excluded  below  5,500  feet  MSL. 

Naplea.  Fla.  ' 

That  airl[»ce_extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Naples  " 
Municipal  Airport  (latitude  26=09'10"  N. ,  longitude  81=46'30"  W.);  within  3  miles  each  side  of  the  041°  and   \ 
228=  bearing  from  the  Naples  RBN,  extending  from  the  6.5-mile  radius  area  to  S.5  miles  northeast  and  southwest 
of  the  RBN.  ^ 

Nappanee,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5*-nile  radius  of  the  Nappanee 
Municipal  Airport  (latitude  41026'45"  N. ,  longitude  85=56'00"  W.);  and  within  2  miles  each  side  of  the  138° 
radial  of  the  Goshen,  Ind.,  VORTAC  extending  from  the  5J-mlle  radius  area  to  14  miles  southeast  of  the  VCKTAC 
excluding  the  airspace  which  overlies  the  Goshen,  Ind.,  transition  area. 

Nashville,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-mile  radius  of  Nashville 
Metropolitan  Airport  (lat.  36O07'36"  N.  ,  long.  86  = 

40' 50"  W.);  the  airspace  south  bounded  on  the  north  by  the  arc  of  a  14-mile  radius  circle  centered  on  Nashville 
Metropolitan  Airport;  on  the  northeast  by  the  arc  of  an  8.5-mile  radius  circle  centered  on  Smyrna  Airport;  on 
the  south  by  the  arc  of  a  17.5-mile  radius  circle  centered  on  Nashville  Metropolitan  Airport,  and  on  the  west 

by  Nashville  VOR  205°  radial;  within 

an  8.5-mile  radius  of  Smvrna  Airport  (lat.  36=00'33"  N,,  long.  86o31' 

13"  W.);  within  3  miles  each  side  of  Nashville  VORTAC  131=  radial,  extending  from  the  8.5-mile  radius  area  to 

■^1  5  miles  southeast  of  the  VORTAC;  within  3  miles  each  side  of  the  138«  bearing  from  Sewart  RBN  (lat. 

35=57'19"  N.,  long.  85o27'45"  W.),  extending  from  the  8.5-mile  radius  area  to  8.5  miles  southeast  of  the  RBN; 

within  an  8-mile  radius  of  Gallatin  Municipal  Airport  (lat.  35=22'45"  N., 

long   86°24'30"  W.);  within  an  8-mlle  radius  of  Lebanon  Municipal  Airport  (lat.  36<^11'22"  N.  ,  long. 
86~18'55"~W.  ">  ;  within  an  8-mile  radius  of  Murfreesboro  Municipal  Airport  (lat.  35-52'32"  N.  ,  long.  86='22' 45"W.  )  ; 
within  3  miles  each  side  of  the  007=  bearing  from  Lascassas  RBN  (lat.  35°52'18"  N. ,  long.  86:22'37"  W.),  ex- 
tending from  the  8-mile  radius  area  to  8.5  miles  north  of  the  RBN. 

Natchez,  Miss.  ,^     ^  „     ^      a   ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Hardy-Anders 

Field  (latitude  31^36'50"  N.  ,  loi^itude  9in7'55"  W,);  within  3  miles  each  side  of  Natchez  VOR  020°  radial, 
extending  from  the  7-mile  radius  area  to  8.5  miles  north  of  the  VOR. 

Natchitoches,  La.  ^  ^,.  vt  ^  i..i4^  u 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Natchitoches 
Municipal  Airport  (latitude  31o44'30"  N.,  longitude  93o06'20"  W.  )  and  within  3.5  miles  each  side  of  the  177° 
bearing  from  the  Natchitoches  RBN  (latitude  31=44'03"  N. ,  longitude  93'=05'43"  W.),  extending  from  the  5-mile 
radius  zone  to  11.5  miles  south  of  the  RBN. 

That  airspace  extendii^g  upward  frcm  1,200  feet  above  the  ^orface  within  the  State  of  Nebraska. 

''^Siriirsjacc  extending  upward  from  1,200  feet  above  the  surface  within  9  miles  south  and  13  miles  north  of 
the  Needles  VORTAC  092o  and  272o  radlals,  extending  from  11  miles  west  to  24  miles  east  of  the  vukial. 

^^Th^t'aiispace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Nenana  Airport 
(iSuude  eS-se"  N..  longitude  149=04-24"  W.);  and  within  4  miles  each  side  of  the  132=  bearing  from  the 
Julias  RBN  extending  from  the  5-mlle  radius  area  to  10.5  miles  southeast  of  the  RBN. 


Neodesha,  Kansas 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6|Hnile  radius  of  the  Neodesha,  Kansas, 
Municiml  AirtJort,  excludin^j  that  portion  which  coincides  with  the  Parsons,  Kansas,  transition  area. 

Neosho ,  Mo . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-nile  raaiu.?  of  Neosho  .Mer.orial 
Airport  (latitude  36'=48'35"  N.,  longitude  94  =  23*15"  W.  ")  ;  and  within  2  miles  each  side  of  the  Neosho,  Mo., 
TOR  306°  radial,  extending  from  the  5-«iile  radius  area  to  3  miles  northwest  of  the  VOR. 

Nevada,  Uo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  the  Nevada 
Municipal  Airport  (latitude  37=51*10"  N. ,  longitude  94=18*05"  W.);  and  within  3  m.iles  each  side  of  the  037° 
bearing  from  the  Nevada  Municipal  Airport  extending  from  the  7-mile  radius  area  to  8  riles  northeast  of  the 
airport. 

New  Bern,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  ulthin  a  8. 5-mlle  radius  of  Slmjnons-Nott 
Airport  (latitude  35o04'20"  N.,  longitude  77o02'35"  W.). 

Newberry,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  udthin  a  Gj-mile  radius  of  the  Luce  County 
Airport  (latitude  46=18*30"  N.  ,  longitude  85=27*00"  W.);  within  3  miles  each  side  of  the  301=  bearing  from  Luce 
County  Airport,  extending  from  the  6i-mile  radius  to  8  mdles  northwest  of  the  airport;  and  within  3  miles  each 
side  of  the  103=  bearing  from  Luce  County  Airport,  extending  from  the  6^-m.ile  radius  area  to  S  miles  cast  of 
the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9^  miles  northeast  and 
4^  miles  southwest  of  the  301''  bearing  from  Luce  County  Airport,  extending  from  the  airport  to  18^  miles  north- 
west of  the  airport;  and  within  4i  miles  north  and  9J  miles  south  of  the  103=  bearing  from  Luce  County  Airport, 
extending  from  the  airport  18^  miles  east  of  the  airport,  excluding  the  portion  which  overlies  the  Sault  Ste. 
Marie,  Mich.,  transition  area. 

Newberry,   S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-riile  radius  of  N'e-rfberry  Mur.i.ciml 

Airport  (lat.  34°l3'A.O"  N.,   long.  3l°38'20"  W. );   within  3  miles  each  side  of  the  031°  bearir.g  from  the  3ncree 

RBN  (lat.  34°18'A1"  N.,  long.  8l°3?*10"  W. ),   extending  from  the  6.5-niile  radius  to  8.5  .uLles  northeast  of  the 

RBN. 

I  * 

New  Braunfels,  Tex.  ^-.^ 

That   airspace   extending  upward  from  700   feet    above  the   surface   within   a   5-mile   radius   of   New  Br.iunfels 
Municipal  Airport   (lat.    29=42*10"   N, ,    long.    98«02'30*'  W. )   and   south  of  a  line   extending  fron  the   5-mile   radius 
area  eaist   along  the   San  Antonio,   Tex.,   VORTAC   070=   radial   to  the   39-nautical   mile  DME   fix  and  north  of   a  line 
extending  from  the  5-mile  radius  area  east   along  the   San  Antonio  VORTAC   089=   radial   to  the   39-nautical   mile 
DME   fix. 

Newburgh,  N.   Y. 

That   Sirspace   extending  upward    from;    700   feet   above   the   surface   within  an   8    5-rile   radius  of   the   renter,    41= 
30*10"  N. ,   74*06'11"  W. ,   of  Stewart  Airport,   Newbtirgh,   N.   Y. ,   extending  clockwise  from  a  222"  bearing  to  a  332° 
bearing   from   the  airport;    within  an  11. 5-mlle   radius  of   the   center   of   Steuart   Airport,    extending   clockwise 
from   the   332°  bearing  to  a  045°  bearing   from  the  airport;    within  an   8.5-mile   radius   of   the   center  of   Stewart 
Airport,    extending  clockwise   from  a   045=   bearing  to  a   076=   bearing   from   the  airport,    within  a    10-mlle   radius 
of   the  center   of   Stewart   Airport,    extending  clockwise    from  a   076=   bearing  to  a    130=   bearing    from,   the  airport; 
within  a   12.5-mile   radius  of   the   center   of   Stewart   Airport,    extending  clockwise   from,  a    130=   bearing   to  a    159  = 
bearing   from  the  airport;    within  a    14.5-m,lle   radius   of   the  center   of   Stewart   Airport,    extending   clockwise 
from  a   159°   bearing  to  a   191°  bearing   from   the  airport,    within  a   12.5-miile   radius  of   the   center   of   Stewart 
Airport,    extending  clockwise   from  a    191°  bearirig  to  a   222°  bearing   from   the  airport;    within  3.5  miles   each   side 
of  the  Stewart  TOR  (41'30'30"  N. ,   74'05'51''  W.  )  325*  radial,   extending  from  the  Stewart  TOR  to  13.5  miles  north- 
west  of   the  Stewart  VOR;    within  5  miles   each   side  of   the   Stewart   VOR   G85=    radial,    extending    from  the   Stewart 
VOR  to   13  miles   east   of   the   Stewart   VOR;    within  5  miles   each   side   of   the   Huguenot   VORTAC  074=    radial    extending 
from  the  Huguenot   VORTAC   to   20  miles   east   of   the   Huguenot   VORTAC;    within  a    7-mlle   radius   of   the   center,    41=30' 
41*'    N.  ,    74oi5'51"   W  of  Orange  County  Airport,   Montgomery,    N.    Y.  ,    extending  clockwise    from  a   332=   bearing   to  a 
074°  bearing   from   the  airport;    within  a   7.5-mile   radius  of   the   center   of  Orange  County  Airport,    extending  clock- 
wise  from  a  074°  bearing  to  a   161°   bearing   from   the  airport;    within  an  8-mile   radius  of   the   center   of  Orange 
County  Airport,    extending  clockwise   from   a    161°  bearing  to  a    228°   bearing   from   the  airport    within  a   9-mile 
radius  of   the  center   of  Orange  County  Airport,    extending  clockwise    from  a    228=   bearing   to  a   332°   bearing    fror 
the  airport;    within  3.5  miles   each   side  of   the  Orange  County  Airport    ILS   localizer   south  course,    extending    from 
the  OM  to  a  point    14  miles   south  of   the  OU;    within  a   6-mlle   radius  of   the   center,    41=25'54"    N. ,    74=23'45"   W.,    of 
Randall  Airport,   Middletown,    N.    Y. ,    extending  clockwise   from  a  015°   bearing  to  a    128°   bearing   from   the  airport; 
within  a   6.5-mile   radius  of   the  center   of   Randall  Airport,    extending  clockwise   from  a    128'    bearl.ng   to  a    167° 
bearing   from   the  airport;    within  a   6-mlle   radius  of   the   center   of   Randall  Airport,    extending  clockwise    from  a 
167°  bearing  to  a   227°   bearing   from   the  airport;    within  a   7-mlle   radius  of   the   center   of   Randall   Airport,    ex- 
tending clockwise   from  a   227°   bearing   to  a   309°   bearing    from   the  airport;    within  a   6.5-mile   radius  of   the   renter 
of  Randall  Airport,    extending  clockwise   from  a  309°  bearing  to  a  015°   bearing   from  the  airport;   and  within  2 
miles  each  side  of  the  Huguenot  VORTAC  082°  radial,   extending  from  the  Huguenot  VORTAC   to   10  miles   east   of   the 
Huguenot  VORTAC. 


FEDCRAL  REGISTER 


559 


HB  FEDERAL  REGISTER  ^ 

Nevburyport ,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
(42347'45"  N.,  70350'25"  W.)  of  Plum  Island  Airport,  Newburyport ,  Mass.;  and  within  2  miles  each  side  of  the 
Runway  33  centerline  extended  from  the  5-mile  radius  area  to  6  miles  northwest  of  the  end  of  the  runway, 
excluding  the  portion  which  coincides  with  the  Boston,  Mass,,  transition  area.  This  transition  area  shall  be 
r  effective  from  sunrise  to  sunset,  daily. 

N0W  Castle I  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Sky  Castle  Airport 
(lat.  39'52'34'TI.,  long.  85*19'37'*W. );  and  within  3  miles  either  side  of  a  260*  bearing  from  the  airport, 
extendliut  from  the  6-raile  radius  to  8  miles  west  of  the  airport. 

AMaroHENTS    7A5/76    U  F.  R.  18289     (Itewritten) 

Nevcaatle,  Wyo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  northeast  and  9.5  miles 
southwest  of  the  Newcastle  VOR  (latitude  43o52'54"  N. ,  longitude  104oi8'26"  W.),  154°  and  334°  radlals  extending  " 
from  6  miles  northwest  to  18.5  miles  southeast  of  the  VDR;  that  airspace  extending  upward  from  1,200  feet 
above  the  surface  bounded  on  the  north  by  the  north  edge  of  V-86,  on  the  east  by  "^  arc  of  a  53-mlle  radius 
circle  centered  on  Ellsworth  AFB  (latitude  44o08'45"  N. ,  longitude  103o06'15"  V.),   on  the  south  by  the  north 
edge  of  V-26,  on  the  west  by  a  line  5  miles  west  of  and  parallel  to  the  Newcastle  VOR  360°  radial,  excluding 
the  airspace  within  a  3-mile  radius  of  Schloredt ,  Wyoming  Airport  (latitude  44=23 ■30"  N.,  longitude  104o24'30"  "W.). 

Newgulf,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Newgulf  Airport 
(lat.  29ol6'00"  N.,  long.  Q5oi3'00r   W. )  and  within  3  miles  each  side  of  the  Eagle  Lake,  Tex.,  VDRTAC  136o 
radial  extending  from  the  5-mlle  radius  area  to  30.5  miles  southeast  of  the  Eagle  Lake  VOHTAC. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  New 
Jersey  including  the  offshore  airspace  within  3  nautical  miles  east  of  and  parallel  to  the  shoreline;  that 
airsoace  east  of  Long  Branch,  NJ.,  bounded  by  latitude  40oi7'30"  N.,  longitude  73°54M5"  W. ,  to  latitude  40° 
fo'S"  N   longltuTe  73ci9'0b"  W. ■  to  latitude  39«58'40"  N. ,  longitude  73o38'35"  W.,  to  latitude  39037' 
30"  N   lOTgltude  74007'00"  W. ,  thence  north  along  that  line  3-NM  east  and  parallel  to  the  State  of  New  Jersey 
shoreline  to  latitude  40n7'30"  N. ,  longitude  73o54'45"  W. ;  that  airspace  extending  upward  from  2,000  feet 
abc^e  the  surf ace 'bonded/ on  the  northwest  by  the  southeast  boundary  of  V-139,  on  the  northeast  by  the  south- 
west boundary  of  Contro*^1147,  on  the  south  by  a  line  along  latitude  39o44'00"  N.  The  airspace  within  W-107 
below  2,000  feet  and  wijbhin  Control  1147  is  excluded. 


i^h, 


""^J^aitsp*;  ^«»dln8  up«u-d  fro.  700  f.«  above  th«  s.rfaoo  rt.hln  a  5-11,  '«""%'>' f-^J  ""•"*''„, 

^,      ^^    MoTi  +  mh-i   ifio^^nn"  N       lomrltude  89<=35'50"  «.);    and  within  2  miles  each  side  of  the  Maiden,    Mo.,    vuit 
ii?tZiA     eTelAT,Vol  th;'5-:ne  rSiS  L'efto  8  ;iles  east   of  the  VOR,    excluding  the  portion  which  over- 
lies  the  Maiden,   Mo.,   700-foot  floor  transition  area. 


Nevnan,   GA. 

That   airspace  extending  upward   from  700  feet   above  the  surface  within  a  5-mlle  reidlus  of   Newnan-Coweta 
County  Airport    (lat.    33ol9'06"   N. ,    long.    84o46'18"  W.);    within  2.5  miles  each  side  of  I^Grange  VOKTfiC  053= 
radial,    extending  from  the   5-mlle  radius  area  to  19.5  miles  northeast   of  the  TORTAC ;   within   3  miles  each  side 
of  the   1300   bearing  from  Coweta  RBN  (latitude   33oi8'31"  N. ,    longitude  84646'22"  IT.),    extending  from  the   5-mlle 
radius  area  to  8.5  miles  SE  of  the  RBN, 


29°53'45"  N. ,    longitude   90-20'00"  W.;    ihence   clockuise   along  the   arc   of   an   8-nile    radius   circle   centered   at 
New  Orleans    Internat ional-Moisant   Field    (latitude  29-59'25"   N. ,    longitude   90°15'15"  W.);    to   point    of   beginning; 
and  within   2  miles  each  side   of   the  Harvey  VOR  053"   radial   extending  from   the  VOR  to  8  miles  NE; 

New  Philadelphia,   Ohio 

That   airspace  extending  upward   from  700  feet   above   the  surface  within  a  6-mlle   radius   of   the  Harrj-  Clever 
Field  (latitude  40o28'15"  N. ,    longitude  81<=25'10"  W. ) . 


Newport,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  s-orface  within  a  5-mile  radius  of  Newport  Municipal 
Airport  (lat.  UU°3U*U5"  N.,   long.  124'03'24''  W. );   within  2  miles  each  side  of  the  Newport  TORTAC  005"   radial, 
extending  from  the  5-mile  radius  area  to  10  miles  N  of  the  VORTAC;  within  2  miles  each  side  of  the  Newport  VORTAC 
0/+i+*  radial,   extending  from  the  5-raile  radius  area  to  13  miles  NE  of  the  VORTAC j  and  within  3  miles  each  side  of 
the  Newport  VCSiTAC  3A1*  radial,   extending  fi*om  the  5-^11116  radius  area  to  8  miles  N  of  the  VCHITAC;   and  that  air- 
space extending  upward  from  1,200  feet  above  the  S'orface  within  lines  5  miles  each  side  of  the  Newrnrt  VORTAC 
237*  radial  including  the  additional  airspace  between  lines  beginning  adjacent  to  the  VORTAC  and  diverging  at 
angles  of  5'  from  the  parallel  lines  extending  from  the  VORTAC  to  a  line  extending  throtiKh  lat.   Ul*'35''yy  N. . 
long.  124'17'30"  W.,   and  lat.  V+'22»0Cr  N.,   long.   124'13'25"  W. ,   and  that  airscace  within  5  miles  E  and  10  miles 
W.  of  the  Newport  VORTAC  341°  radial,   extending  from  the  VDRTAC  to  19  miles  N. 

Newport,  Vt. 

That  airspace  extending  upward  from  TOO  feet  above  the  surface  ulthin  a  5-mlle  radius  of  the  center,  44"^53'22" 
N.  ,  72°13'48"  W.  ,  of  Newport  State  Airport,  Newport,  Vt .  ,  ;  within  2  miles  each  side  of  a  bearing  032<:  from 
the  Newport 

radio  beacon  extending  from  the  5-mile  radius  area  to  8  miles  northeast  of  the  radio  beacon,  excluding  the 
portion  overlying  Canada. 


T^aJrsoace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  New 
Mexico  exc^SdJng  ?iat  ai?spa^north  of  a  line  beginning  on  the  Arizona/New  Mexico  State  line  at  lat  35= 
^ • 00" 'n   thence  to  lat  35o52'00"  N. ,  long.  108o47'00"  W. ,  to  lat.  35o47'30"  N.,  lo«g-  108°  34'00"  W 
fhence  'aiinriong. "08^34- 00"  W.  to  and  aloSg  the  -^1^---^  ^^^^   ^  ^^n,^"i1S2:.:8n"  o^^t  ^350 
4--mile  radius  circle  centered  at  the  Albuquerque  VORT/VT  to  lat.  35=37  35  n. ,  long. 

4r'00"  N,,  long,  106ol5'00"  W.,  to  lat.  „„..^,  „   ,     i  «co 

35047 '00"  N  long.  106ol2'30"  W..  to  lat.  36o05'35"  N..  long.  106o09'50"  W.,  to  lat  36=03  40"  N  long.  105° 
??'20"  W.,  to  la?  35M7'0O"  N. ,  long.  105o54'40"  W. ,  to  lat.  35=47'00"  N. .  long.  105=50'00"  W. ,  thence  along 

l'^-%''TZ  along  the  north  boundary  of  V-19  to  long  105ol6'30"  W.  .  ^°/f '  f  ^O^;^'^'^-?;/^^^^;,,,, 
nc-  W  thence  alone  lat.  36o00'00"  N.,  to  and  along  the  north  boundary  of  V-190  to  the  New  Mexico/iexas  state 
00  W.,  ^J^^"f^/i°"f  ;*'•  ^^3  ^^  ;^^   portion  of  R-5107A  north  of  lat.  32^18 "00"  N. ,  excluding  that  airspace 

in-7onn'nn"  W  to  and  alone  the  northwest  boundary  of  V-19  to  lat.  33=35'00"  N.,  to  lat.  33=35  00  N. ,  long. 
107  =  o0'00"  w"   °o  the  northwest  boun^ry  of  V-S^  at  long.  107=25'00"W.  ,  thence  along  the  northwest  boundary 
of v:20o  to  i;t   32=59-^"  n!  to  lat.  32=35'00"  N.,  long.  108=37 '00"  W. ,  to  the  Arizona/New  Mexico  State  line 
^t  lat   32=25' Jo"  N. ,  thence  ^long  the  State  line  to  point  of  beginning,  ^fl^^ing  hat  airspace  south^of  V-66 
and  excluding  that  airspace  below  11.500  feet  MSL  bounded  by  a  line  beginning  at  lat.  33=57  0^  ^   long 
105027'00"  W  ,  thence  to  lat.  33=12'50"  N.  .  long.  105=27'00''  W   to  lat.  33=10'20  .^;'  ^^S"  ^^^^^^^^  °°io6=' 
thence  counterclockwise  along  the  arc  of  a  35-mile  radius  circle  catered  ^^/f  •  f  ^^l  04  N.,  long  106 
06'05"  W.  to  and  along  long.  106=O4'00"  W.  to  and  along  the  south  boundary  of  V-264  to  long.  105=50  30-  W. , 
thence  to  point  of  beginning. 


New  Port  Richey,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-oile  radius  of  the  West  Pasco 
Airport  (lat.  28*11*15''  N. ,  long.  S3'37'50''  W. );  excluding  the  portion  within  a  1-mile  radius  of  Torri  Field 
(lat.  28*06«17''  N.,  long.  32'40'30"  W. ). 

.AME2JIMEJ3TS  3/25/76  a  F.  R.  6237  (Added) 

Newton,  Iowa 

That  airspace  extending  upward  from  "00  feet  above  the  surface  within  a  4-mile  radius  of  the  Newton  Municical 
Airoort  (latitude  41'^40*40"  N.  ,  longitude  93'^01'25"  W.);  and  within  2  miles  each  side  of  the  Newton  VOR  149° 
radial  extendine  from  the  4-mile  radius  area  to  the  VOR. 

Newton,  Kans. 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  an  8i-mile  radius  of  Newton  >4jnicipal 
Airport    (latitude  38o03'20"  N,,    longitude  97=16*35"  W.). 

New  Ulm,   lUnn. 

That    airspace   extending  upward   from  700  feet    above   the   surface  within   a   5-mile  radius   of    New  n.m  Municipal 

Airport    (latitude   44=19'15"  N.,    longitude  94=30*05"   W. ) ;    and  within   2  miles   each  side   of    the   307=    bearing 

from  New  Ulm  Municipal  Airport,    extending  from  the   5-mlle  radius  area  to  8  miles  northwest   of   the  airport. 
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Me*  York,   N.    Y. 

That   airspace  extending  upv^ard   from  700   feet  above  the   surface  within  a   9-niile   radius  of   the  center,   40° 
38'25"    N.  ,    73=46'41"    W.  ,    of   John  F.    Kennedy    International  Airport,    New  York,    N.    Y.  ,    extending  clockwise   from 
a   035=   bearing   to  a    065°   bearing    from   the  airport;    within  an  8.5-mile    radius   of   the  center   of    the  airport, 
extending  clockwise    from  a   065°   bearing   to  a    228°   bearing    from   the   airport;    within  a   9-mile   radius   of   the   center 
of   the  airport,   extending  clockwise   from  a   228°  bearing  to  a   244°   bearing    from  the  airport;    within  a   14-mile 
radius   of   the  center   of   the  airport,    extending  clockwise    from  a    244-   bearing   to  a    290°   bearing   from  the  airport; 
within  a   9-mile    radius  of   the  center   of   the  airport,    extending  clockwise    from  a    290°   bearing  to  a   338°   bearing 
from   the   airport;    within  a    10-mile   radius   of    the   center   of    the  airport,    extending   clockwise    from   a   338°  bearing 
to   a   035°   bearing    from   the  airport;    within  3   miles   each    side   of    the  Canarsie,    N.    Y. ,    VOR   210°   radial,    extending 
from   the  Canarsie,    N.    Y. ,   VOR  to  4  miles   southwest   of   the  VOR;    within  a  9-mile   radius  of   the  center,    40°46' 
36"    N.  ,    73°52'24"    *.  ,    of    LaGuardia  Airport,    New   York,    N.    Y.  ,    extending  clockwise    from  a   029°   bearing   to  a   080° 
bearing    from   the  airport;    within  a    10-mile   radius   of    the   center   of    the  airport,    extending  clockwise    from  a   080° 
bearing   to  a   117°  bearing   from  the  airport;    within  a   9-mile   radius  of   the  center  of   the  airport,    extending 
clockwise    from   a    117°   bearing   to   a   243°   bearing   from   the   airport;    within  a    10-mile    radius   of    the   center   of   the 
a>rport,    extending  clockwise    from  a    243°   bearing   to   a   320°    bearing    from   the   airport;    within  an   11.5-mile   radius 
of   the  center  of   the  airport,    extending  clockwise   from  a   320°  bearing  to  a   029°  bearing   from  the  airport; 
within  3.5  miles  each   side  of   the   LaGuardia,    N.    Y.  ,   VOR  038°   radial,    extending   from  the   LaGuardia,    N.    Y.  ,   VOR  to 
9   miles    northeast    of   the  VOR;    within  4.5  miles   northwest    and    6.5  miles    southeast    of   a   027°   bearing  and  a    207° 
bearing    from   a   point    40°36'21"    N. ,    74°04'34"    W. ,    extending   from   5.5  miles   northeast    to    11.5  miles    southwest 
of    said   point;    within  a    10-mile   radius   of    the   center,    40°50'57"    N. ,    74O03'47"    W. ,    of   Teterboro 
Airport,    Teterboro,    N.    J.,    extending  clockwise    from   a   047°   bearing   to  a   077°   bearing    from   the   airport;    within  a 
7.5-mile   radius   of    the   center   of   the  airport,    extending   clockwise    from  a   077°   bearing   to  a    241°   bearing    from 
the  airport;    within  an    11-mile    radius   of   the  center   of   the  airport,    extending  clockwise    from  a   241°   bearing  to 
a    253°   bearing    from    the   airport;    within  a    15-mile    radius   of   the   center   of    the  airport,    extending  clockwise    from 
a   253°   bearing   to   a    047°   bearing    from   the  airport;    within  9.5  miles    northwest   and   4.5  miles    southeast    of   the 
Teterboro  Airport    ILS   localizer    southwest    course,    extending    from   the   OM   to    18.5  miles    southwest    of   the  DM;    with- 
in a    9-mile    radius   of    the   center,    40°41'40"    N.  ,    74°10'02"    W.  ,    of    Newark    International   Airport,    Newark,    N.    J. 

Extending  clockwise    from  a   011°   bearing   to   a   071°   bearing    from   the   airport;    within  an  8.5-mile    radius  of   the 
center   of    the  airport,    extending  clockwise    from  a   071°   bearing   to  a    123°   bearing    from   the  airport;    within  a   9- 
mile    radius   of   the   center   of    the  airport,    extending  clockwise    from   a    123°   bearing   to  a    150°   bearing   from   the 
airport;    within  an  8.5-mile   radius  of   the  center  of   the  airport,    extending  clockwise   from  a   150°  bearing  to  a 
232°   bearing    from   the  airport;    within  a   9.5-mile   radius  of   the  center  of   the  airport,    extending  clockwise   from 
a   232-   bearing   to  a   255°  bearing   from   the  airport;    within  a   12-mile   radius  of   the  center  of  the  airport,   extend- 
ing  clockwise    from   a    255°   bearing   to  a   011°   bearing    from   the  airport;    within   2.5  miles   each    side   of   a    105° 
bearing    from  a   point    40°45'24"    N.  ,    74°30' 48"    W.  ,    extending    from   the    12-mile    radius   area   to   4  miles   east    of    said 
point;    within   5  miles   each    side   of   a  098°   bearing    from   the  Chatham,    N.    J. ,    RBN ,    extending   from   the   12-mile   radius 
area    to   2   miles   east    of   the  Chatham,    N.    J.,    RBN;    within  a    10-mile    radius   of    the   center,    40O47'58"    N.  ,    74024'56" 
W. ,    of   Morristown  Municipal  Airport,    Morristown,    N.    J. ,    extendj-ng  clockwise    from  a   022°   bearing  to  a    116°   bearing 
from   the   airport;    within  an  8.5-mile   radius   of    the   center   of   the'  airport,    extending  clockwise    from  a    116°   bearing 
to  a   225°   bearing    from   the  airport;    within  a    12-mile    radius   of   the   center   of    the  airport,    extending  clockwise 
from   a    225°   bearing   to  a   264°   bearing    from   the  airport;    within  a    12.5-mile   radius   of   the  center   of   the  airport, 
extending  clockwise    from  a   264°   bearing   to  a   335°   bearing    from   the  airport;    within  a    13.5-mile   radius   of    the 
center   of    the  airport,    extending  clockwise    from  a   335°    bearing   to  a   022°    bearing    from   the  airport;    within   6.5 
miles   northwest   and   4.5  miles   southeast   of   the  Morristown  Municipal  Airport    ILS  localizer   northeast   course,   ex- 
tending   from   5.5   miles    southwest    of    the   OM  to    11.5  miles    northeast    of    the  OM;    within  9.5  miles    southeast   and 
4.5  miles    northwest    of   the  Morristown  Municipal   Airport    ILS    localizer    northeast    course,    extending    from   the   OM 
to   18.5  miles   northeast   of   the  OM;    within  9.5  miles   northwest   and   4.5  miles   southeast   of  a   204°  bearing   from 
the  Chatham,    N.    J.,    RBN,    extending   from   the  Chatham,    N.    J.,    RBN   to    18.5  miles    southwest    of    the   RBN;    within   5 
miles   each    side   of   the   Solberg,    N.    J.,    VORTAC    067^    radial,    extending    from    the    Solberg,    N.    J.,   VORTAC    to   10.5 
miles    northeast    of    the  VORTAC;    within   5  miles   each    side   of    the   Morristown  Municipal   Airport    ILS   localizer    south- 
west   course,    extending    from   the    localizer   to    14.5  miles    southwest    of    the    localizer;    within  a    5.5-mile   radius   of 
the   center,    40°31'30"    N. ,    74°35' 52"    W. ,    of   Kupper  Airport,    Manville,    N.    J. 

Extending  clockwise    from  a   064°  bearing   to  a   331°    bearing    from   the  airport;    within  an  8.5-mile  radius   of   the 
center   of    the  airport,    extending   clockwise    from  a    331-    bearing   to  a   064=    bearing    from   the  airport;    within   6.5 
miles    northeast    and    4.5  miles    southwest    of   the   Solberg.    N.    J.,   VORTAC    298°    radial   and    118°   radial,    extending 
from    5.5   miles    southeast    to    11.5   miles   northwest    of   the  VORTAC;    within  a    7-mile   radius   of    the   center,    40°52' 
15"    N.  ,    74°17*00"    W.  ,    of  Caldwell-Wright   Airport,   Caldwell,    N.    J.  ,    extending  clockwise    from  a   062°   bearing  to  a 
149°   bearing    from   the  airport;    within  a   9.5-mile    radius   of   the   center   of   the  airport,    extending   clockwise   from 
a    149=   bearing    to  a    267°   bearing    from   the   airport;    within  a    14-mile    radius   of    the   center   of   the  airport,    extend- 
ing  clockwise    from   a    267=   bearing   to  a    346°   bearing    from   the  airport;    within  a    10-mile    radius   of   the   center   of 
the  airport,    extending  clockwise    from   a    346°   bearing   to   a    062°   bearing    from   the  airport;    within  3.5  miles   each 
side   of   a    ■>76°   bearing    from  appoint    40°52'48"    N.  ,    74°20'08"    W.  ,    extending    from   said   point    to    11.5  miles   west 
of    said   point;    within   5  miles   each    side   of   a   281°   bearing    froc  a   point    40°52'48"    N. ,    74°20' 08"    W. ,    extending 
from    said   point    to    13.5  miles   west    of    said  point;    within   9.5  miles    northwest   and   4.5  miles    southeast    of  a   054° 
bearing    from   the   Paterson,    N.    J. ,    RBN,    extending    from   the   RBN   to    18.5  miles    northeast    of   the   RBN;    within  a   6- 
mile    radius   of    the  center,    40°4r28"    N.  .    74°32'08"    W.  ,    of    Somerset    Hills  Airport,    Basking  Ridge,    N.    J.,    extend- 
ing clockwise    from  a   035°   bearing   to  a    162°  bearing    from   the  airport;    within  a    7-mile    radius   of   the   center   of 
the   airport,    extending   clockwise    from   a    162^   bearing   to   a    217°   bearing    from    the   airport;    within  a    6-mile   radius 
of   the  center   of    the  airport,    extending   clockwise    from  a    217°   bearing   to  a    287^   bearing    from   the  airport;    with- 
in a    7    5-mile   radius   of   the   center   of    the  airport,    extending   clockwise    from  a   287°    bearing   to  a   035°   bearing 
from   the   airport-    within  8   miles    northwest   and   4.5  miles    southeast    of  a   058°   bearing  and   a    238°   bearing   from 


the  Chatham,  N.  J.,  RBN,  extending  from  5.5  miles  southwest  of  the  RBN  to  11.5  miles  northeast  of  the  RBN; 
within  5  miles  each  side  of  the  Sparta,  N.  J.,  VORTAC  082°  radial,  extending  from  23  miles  east  of  the  VOR 
to   38   miirl   east    of    the  VORTAC;    within  an  8.5-mile    radius   of    the   center,    40037-30"    N. .    74°40-30"    W. ,    of 


VORTAC 


Somerset   Airport,    Somervillje-,    N.    J. 

New  York  transition  area  continued  on  next  page. 
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Extending  clockwise  froni  a  044°  bearing  to  a   138o  bearing   from  the  airport;    within  a  6-mlle  radius  of   the 
center  of  the  airport,   extending  clockwise   from  a   138°   bearli«  to  a   274°  bearing   fro«  the  airport;    within  an 
11.5-mile  radius  of   the  center  of   the  airport,   extending  clockwise   from  a   274°  bearli^  to  a   312°  bearing   from 
the  airport;    within  a   10.5-mile  radius  of  the  center  of  the  airport,    extending  clockwise   fro«  a   312°   bearing 
to  a  044°  bearing  from  the  airport,    within  8  Biles   southeast   and   4.5  miles   northwest   of   the   Solberg,    N.    J. , 
VORTAC   050°  and  230°   radials,   extending   from   5.5  miles   northeast   of  the  VORTAC   to   11.5  miles   southwest   of   the 
VORTAC;    that  airspace  extending  upward   from   1,200   feet   above  the   surface  bounded  by  a   line  beginning  at   41=19' 
00"    N.  ,    74°O0'00"   W.  ,    to   41012'00"    N.  ,    74O00'00"   W.  ,    to   41°11*00"    N.  ,    74°09'00"   *.  ,    to   41008' 10"    N.  ,    74°13'00' 
thence   northwesterly  along  the  boundary  of   the   State  of   New  Jersey  to   41  =  17'45"    N.  ,    74=33' 15"   *.  ,    to  41°19'00' 
74°33'00"   W. ,   to  the  point   of   beginning;    and  that   airspace  extending  upward   from   1,200   feet   above  the   surface 
bounded  by  a   line  beginning  at   40°30'00"   N.  ,    73°36'00"   W.  ;    thence  east   along  40°30'00''    N.  ,    to  the   northwest 
edge  of  V-139,   thence   southwest  along  the   northwest    edge  of  V-13S   to  40°12'55"    N.  ,    73°19'00"   W    •    to  40°14'15" 

73*30'3(r  W.,  to  40*21'45''  N.,  73*40'45''  W.,  to  i.O'lS'aS''  N.,  73*47'3Cr  W.,  to  kO'lT^CT  N.,  73*'5V45"  W.,  to 

40017'00"    N.  ,    73°58'00"    W.  ,    to   40°24'00"    N.  ,    73°58'00"   W.  ,    to   40C29'00"    N.  ,    74°16'00"    W.  ,    to   40°32'00"    N.  , 

74O16'00"   W, ,    to   40°41'00"    N. ,    74°11'45"   W.,    to   40=32'00"    N. ,    73°49'00"    W. 

40°33'00"    N. ,    73°41'00"    W. ,    to  40°41'00"    N. ,    73°39'00"    W. ,    to   40°55'00"    N. 

M'OO"   W.  ,    to  41000'00"    N.  ,    73=>4'0O"   W.  ,    to   41°00'00"    N.  ,    73=33'00"    W.  ,    to   40°50'00"    N.  ,    73°42'00"    W. 

40041'00"   N. ,   73°33'30"   W.,   to  the  point   of  beginning.      The  airspace   within  W-106  below  3,000    feet   MSL 

is  excluded. 


w. 

N. 


N., 


to   40=32' 00"    N. ,    73°45'00" 
73=50'00"    W. ,    to   40=55'00" 


W.  , 

N.  , 
to 
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Nogales,  Arlx.  ^ 

That   airspace  extending  upward   from   700   feet   above  the   surface  within  a   five-mile   radius   of   Nogales 
International  Airport    (latitude   31°25'00"   N. ,    longitude    110O50'55"   W.),    within  4.5  miles   S  and   9.5  miles   N  of 
the  Nogales  VC«   289=  radial,   extending   from   the  VOR   to    18.5  miles  W  of   the  VOR  and  within   four  miles   each   side 
of  the  Nogales  VOR   329°  radial,    extending   from   the  VOR  to   21  miles   NW  of   the  VOR,    that   airspace  extending 
upward    from   1,200   feet   above  the   surface    bounded   on  the   N  by  the  Tucson,  Arizona   transition  area,    on  the   E- 
by   longitude   110°45'00"   W. ,    on  the   S  by  the  United   States/Mexican  border  and   on  the  W  by    longitude 'lll°18' 00"W. 

Nome,  Alaska 

That  airstace  extending  upward  from  700  feet  above  the  surface  within  a  26-mile  radius  of  the  Nome  VORTAC, 
extending  clockwise  from  the  277*  radial  to  the  313*  radial;  and  within  a  12-mile  radius  of  the  Nome  VORTAC, 
extendini?  clockwise  from  the  313*  radial  to  the  134*  radial;  and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  25-mile  radius  of  the  Nome  VORTAC. 

Withdrawn  41  F.  R.  IO418  -  comment  period  reopened  until  4A5A'6      AMEJTOMEIJTS    9/9/76    U.  F.  R.  29664  (Rewritten) 


Norfolk,    Nebr. 

That   airspace  extending  uoward    from  700   feet   above   the   surface  within   a   15-mile    radius   of    the   Norfolk   VOR. 


I 


V.1 


Horfolk,   Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  37°10'35" 
N.,  long.  76=17'35"  W. ,  to  lat.  36o49'45"  N. ,  long.  75a52'05"  W.,  to  lat.  36o29'25"  N. ,  long.  76=09'40"  W. ,  to 
lat.  36=35*40"  N. ,  long.  76018'40"  W.,  to  lat.  36=54'00"  N.,  long.  76°27'30"  W. ,  to  lat.  36o54'00"  N. ,  long.  76= 
36*15"  W.,  to  lat.  37oll'30"  N.,  long.  76=46*40"  W. ,  to  lat.  37=16*10"  N. ,  long.  76=39'25"  W.,  to  lat.  37°11' 
50"  N.,  long.  76=16*20"  W. ,  thence  to  the  point  of  beginning;  within  2  miles  southeast  and  5  miles  northwest 
of  the  Langley  AFB,  Hampton,  Va.  (lat.  37=05*05"  N. ,  long.  76=21*25"  W. )  Runway  7  centerline  extended  15  miles 
northeast  of  the  end  of  Runway  7;  within  the  arc  of  an  8.5-mile  radius  circle  centered  on  Patrick  Henry 
International  Airport, 

Newport  News,  Va.  (lat.  37=07*51"  N. ,  long.  76=29*35"  W.)  extending  clockwise  from  a  323=  bearing  to  a  066= 
bearing  from  the  center  of  the  airport;  within  3.5  miles  each  side  of  the  Patrick  Henry  International 
Airport  ILS  localizer 

southwest  course,  extending  from  the  LOM  to  11.5  miles  southwest,  and  within  a  9-mile  radius  of  Oceana  NAS 
(Soucek  Field)  (latitude  36049'30"  N. ,  longitude  76001*45"  W. ). 


Horth,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-Mile  radius  of  the  North  AFAF 
(latitude  33=36*30"  N, ,  longitude  81=05*00"  W.);  excluding  the  portion  within  Columbia  transition  area.   This 
transition  area  is  effective  during  the  specific  dates 

and  times  established  in  advance  by  a  Notice  to  Airmen.   The  effective  date  and  time  will  thereafter  be 

continuously  published  in  the  Airman's  Information  Manual. 


North  Bend,  Or eg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  ^he  North  Bend 
VORTAC  004=  radial,  extending  from  the  VORTAC  to  6  miles  north  of  the  VORTAC;  within  a  13-mile  radius  arc  of 
the  North  Bend  VORTAC  extending  clockwise  from  the  004*  radial  to  130=  radial;  within  2  miles  each  side  of 
the  North  Bend  VORTAC  182=  radial,  extending  from  the  VORTAC  to  5  miles  south  of  the  VORTAC;  within  2  miles 
south  and  6.5  miles  north  of  the  VORTAC  241=  radial,  extending  from  the  VORTAC  to  17  miles  southwest;  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  a  22-mile  radius  arc  of  the  North  Bend 
TORTAC  extending  clockwise  from  the  west  edge  of  V-27,  south  of  the  VORTAC,  to  the  west  edge  of  V-287,  north 
of  the  VORTAC;  within  2.5  miles  southeast  and  11.5  miles  northwest  of  the  North  Bend  VORTAC  241=  radial  ex- 
tending from  the  VORTAC  to  25.5  miles  southwest. 
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North  Carolina 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  North 
Carolina  including  that  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of  North  Carolina; 
and  including  the  additional  airspace  bounded  by  a  line  beginning  at  latitude  34009'45"  N.,  longitude 
77M5'45"  W.,  to  latitude  34303'05"  N.,  longitude  77-42'30"  W.  ,  to  latitude  34o01'05"  N.,  longitude  77050'05" 
W.;  thence  via  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the  point  of  beginning;  and  that 
airspace  bounded  by  a  line  beginning  at  latitude  33=50*30"  N.,  longitude  78a23'45"  W. ,  to  latitude  33°45'50"  N., 
longitude  78^31 '00"  W.,  to  latitude  33'=48'10"  N. ,  longitude  78=31 '45"  W.;  thence  via  a  line  3  nautical  miles 
from  and  parallel  to  the  shoreline  to  the  point  of  beginning;  and  that  airspace  extending  upward  from  2,000 
feet  MSL  to  FL-600  bounded  on  the  east  by  longitude  75330'00"  W. ,  on  the  south  and  west  by  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  and  on  the  north  by  latitude  36o33'30"  N.,  excluding  the  portion 
within  R-5311. 


North  i-onway,    n.    n. 

That   airspace  extending  upward  from  700  feet   above   the   surface  within   a   5-raile  radius  of  the  center, 
latitude   44=01' 30"   N.,    longitude   71506'45''   W. ,    of   White  Mountain  Airport,    North  Conway,    N.   H. ;    within  4.5 
miles  northeast   and  6.5  miles   southwest   of   the   128'   bearing  and  the   308=   bearing  from  the  North  Conway  NDB, 
latitude   44=01 '26"   N. ,    longitude   71=06' 59'"    W. ,    extending   from  6  miles   northwest    of   the  NDB  to,p.2  miles 
southeast   of   the  NDB;    and  within  4.5  miles  northeast   and  9.5  miles   southwest   of  the   128=   bearing  from  the 
North  Conway  NDB  extending   18.5  miles   southeast    of   the  NDB. 

That   aiiVpace  extending  upward   from  1,200  feet   above   the   surface^- within   5  miles  northeast  smd  8  miles 
southwest    of   a   128=   bearing   from  the  North  Conway,    N.    H. ,    NDB  extending   from   the   NDB  to   12  miles   southeast 
of   the  .'iDB;    within   5  miles  each  side   of   a  direct    line  extending  from  the  Dalton,    N.   H.  ,    NDB,    latitude 
44'21'44"   N.,    longitude   71=41'08"   W, ,    to  the  North  Conway,    N.    H. ,    NDB;    within   5  miles  each  side  of  a  direct 
line   extending  from  the  Montpclier,    Vt . ,    VOR  to   the  North  Conway,    N.    H. ,    NDB;    within   5  miles  each  side   of 
a  direct    line  extending   from   tl«    Lebanon,    N.    H. ,    VOR  to   the  North  Conway,   N,   H. ,    NDB  and  within  5  miles 
each   side   of  a  line  bearing  115=    from  the  North  Conway,   N.   H. ,    NDB  extending  from  the  NDB  to  the  northwest 
boundary   of   the  Portland,    Maine,    1,200-foot   transition  area,    excluding   those  portions   that   coincide  with  the 
Berlin,   N.  H. ,   Lebanon,  N.  'd.,  and  Burlin^on,  Vt.,  l,2iX-foot  transition  areas. 

North  Hllo,   Hawaii  .  ,  . .      ,        ^   ^ 

That   airspace   extending  upward   from  1,200  feet   above   the   surface  north  of  Hilo,    Hawaii,    bounded  on  the 
south  by  V-1  Hawaii,    and  on  the  west,   north  and  east   by  a  line  extending  from  V-1  Hawaii,    through  latitude 
20=30'00"  N.,    longitude   155=33'30"   W. ;    to  latitude   20=45'00"  N.,    longitude  155=43'00"  W. ;    thence 
along   latitude   20M5'00"  N,;    to  longitude   155=27'00"   W. ;    thence   through   latitude   20«27'22"  N.,    longi- 
tude   ISSnS'OO"   v.,    to  V-1   Hawaii. 
North  Philadelphia,   Pa.  T 

That   airspace   extending  upward   from   700   feet   above   the   surface   within  an  8.5-mlle  radius  of  the  center,   40° 
04'49"    N.  ,    75=0G'45"    W.  ,    of    North   Philadelphia  Airport,    Philadelphia,    Pa.,    extending  clockwise    from  a    058° 
beari.ig   to  a   227°  bearing   from  the  airport;    within  an  11-mlle   radius  of   the  center  of   the  airport,    extending 
clockwise    from   a    227=   bearing   to   a    277°   bearing    from   the  airport;    within  a    10.5-mile   radius   of   the   center   of 
the  airport,    extending  clockwise    from   a    277°   bearing   to   a   058°   bearing    from   the   airport;    within  3.5  miles   each 
side  of   the   North  Philadelphia  VOR  045°   radial,    extending   from  the  VOR  to    10  miles   northeast   of   the  VOR;    within 
an  8.5-mlle    radius   of    the   center,    40°16'39"    N.  ,    74°48'49"    W.  ,    of   Mercer  County  Airport,   Trenton,    N.    J.,    extending 
clockwise   from  a   055°   bearing  to  a   245°  bearing   from  the  airport;    within  a    10-mile   radius  of   the  center  of  the 
airport    extending  clockwise   from  a    245°  bearing  to  a   055°   bearing   from   the  airport;    within  5  miles  each   side  of 
the    Yardley  VORTAC    251°    radial,    extending    from    the  VORTAC    to    5  miles    west    of    the  VORTAC ;    within  3.5  miles   each 
side   of    the   Yardley  VORTAC    070°    radial,    extending    from   Yardley  VORTAC    to    16   miles   east    of   the  VORTAC;    within  a 
5-mlle   radius  of    the  center   40°08'15"'    N.,    75°16'00"   W. ,    of   Wings  Field,   Philadelphia,   Pa.,   extending  clockwise 
from  a   118°  bearing   to  a    181°  bearing   from  the  airport;    within  a   6-mile   radius  of   the  center  of   the  airport,    ex- 
tending clockwise    from  a    181°  bearing   to  a   305=  bearing   from  the  airport;    within  a   5.5-mile   radius  of  the  center 
of    the   airport,    extending   clockwise    from  a   305°   bearing   to   a    118-   bearing    from   the  airport;    within  4.5  miles 
northwest    6.5   miles    southeast    of   a   052°   bearing  and  a    232°   bearing    from  a   point    40O05' 06"    N.  ,    75°21'24"    W.  ,    ex- 
tending  from   5.5  miles   northeast   to   11.5  miles   southwest   of   said  point;    within  5  miles  each   side  of  a   254°  bear- 
ing   from   a   point    40o05'06"    N.  .    75021'24"    W.  ,    extending    from    said   point    to    6.5  miles   west    of    said   point;    within 
5   miles   each    side   of    a    231°  bearing    from   the  Ambler,    Pa.  ,    RBN   40°07'33"    N.  .    75  =  17' 08"    W.  ,    extending   from   the   RBN 
to    6    5   miles    southwest    of    the   RBN;    within  a   9-mile    radius   of    the   center.    40°12'00"    N. ,    ?6°08'55"    W. ,    of   Willow 
Grove    NAS      Willow   Grove,   Pa.;    within   5  miles   each    side   of    tl»e   Willow  Grove  TACAN    136=   radial,    extending   from 
the    9-mile    radius   area   to    11.5   miles    southeast    of    the  TACAN;    within   5  miles   each    side   of    the   Willow  Grove  TACAN 
3-^5=    radial      extending    from   the   9-mile    radius  area    to    13.5   miles    northwest    of    the  TACAN;    withih  an  8.5-mlle 
radius   of    the   center      4Q°12'15"    N.  ,    75°04'30"    W.  ,    of    Warminster    NAF ,    Warminster,    Pa.,    extending  clockwise    from 
a   0-^5°   bearing   to   a    254^  bearing    from   the   airport;    within  a    9-mile    radius   of    the   center   of   the  airport,    extend- 


:;^rf\re;enrer   of    the   airport,    ex   ending   clockwise    from  a    254°   bearing   to  a    320=  bearing   from   the  airport; 
radius   of    the   center   °^//^^^^^P°^;;   ^^  airport      extending  clockwise    from  a   320°  bearing   to  a   032°   bearing 

TrlT..:  :rri"tr:;:hir2"!i:r::ch°;i;rof\Te^;;rth   Phiaiphia  VOR  038°   radlal.   extending   from  the   5-mlle 


radius   to   the   North  Philadelphia  VOR. 
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North  Platte,  N*r. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Lee  Bird  Field 
(latittde  41'07'2»2''  N.,   longitude  lOO'U'^?"  W. );  and  vfithin  2  miles  each  side  of  the  North  Platte  WR  209* 
radial, ^extending  from  the  10-mile  radius  area  to  8  miles  southwest  of  the  VCB;  and  within  5  miles  each  side  of 
the  303.*  bearing  fi^M  Lee  Bird  Field,   extending  from  the  10-mile  radius  area  to  11.5  miles  northwest  of  the  air- 
port. 


North  Vernon,    Ind. 

That   airspace  extending  upward   from    700   feet   above   the   surface   within  a    5-Blle   radius   of   the   North  Vernon 
Municipal  Airport    (latitude  39°02'30"    N.  ,    longitude   35=36' 45"   W. )    and   within  3.5  miles   either   side  of  a   220  = 
bearing   from  the  airport    extending   from   the   5-mile  radius   area   to   7.5  miles   SW  of   the  airport. 


North«ay,  Alaska 

That  airspace  extending  upward   from   700   feet   above   the   surface   within  5  miles   NE  and  8   miles   SW  of    the   307° 
and    127°   bearings   from   the   Nabesna,    Alaska,    RBN,    extending    from   8   miles    SE   to    12   miles   NW  of    the   RBN;    and 
that   airspace  extending  upward   from   1,200   feet   above  the   surface   within  16  miles   NE  and   25  miles   SW   of   the 
307°  and   127°  bearings   from  the  Nabesna   RBN,    extending   from   22  miles  SE  to  42  miles   NW  of   the   RBN. 

Norwich,   N.    Y. 

That   airspace   extending  upward    from   700    feet    above   the    surface   within  a    12-mile   radius   of    the   center,    42=34' 
00"    N. ,    75O31'30"    W. ,    of   Warren   Eaton  Airport ,    Norwich,    N.    Y. ;    within  a    12.5-mile    radius   of    the   center'of    the 
airport,    extending  clockwise  from  a  071=  bearing  to  a   103=  bearing   from   the  airport;    within  a    13.5-mile   radius 
of   the  center  of  the  airport,    extending  clockwise   from  a    235=   bearing  to  a   351°   bearing   from   the  airport. 

Oakdale.  Calif. 

That   airspace   extending  upward    from    700   feet   above   the    surface   within  a   3-mile    radius   of    Oakdale  Airport 
(latitude   37045' 23"    N. ,    longitude    120=48'01"    W. )    and    within   2.5   miles   each    side   of    the    Stockeon  VORTAC    104° 
radial,   extending  from  the  3-mile   radius  area  to   16  miles  E  of   the  VORTAC. 

Oak  Grove,   N.   C. 

That  airspace  extending  upward   from   700   feet   above  the   surface   within  an  8.5-mile   radius  of   Oak  Grove   HOLF 
(Navy),    N.    C.    ( lat .    35°01'15"    N.  ,    long.    77°15'12"    W. ) .    excluding   the   portion   within   New  Bern.    N.    C.  ,    transition 
area.      This  transition  area   is  effective  during  the   specific   dates  and   times   established    in  advarxre   by  a   Notice 
to  Airmen.      The  effective  date  and   time   will   thereafter  be  continuously  published   in  the  Airman's   Information 
Manual. 

Oakland.  lU. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-inile  radius  of  the  center  lat.  39= 
34'49"  N.,  long.  79020*25"  W.  of  Garrett  County  Airport,  Oakland,  Mti.,  and  within  2  rdles  each  side  of  the 
Grantsville  VDRT^iC  256°  radial,  extending  from  the  6-mile  radius  area  to  9  miles  west  of  the  VORTAC. 

Ocala,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-ir.lle  radius  of  Ocala  M'unicipal 
(Jim  Taylor  Field)  Airport  (lat.  29«10'18"  N. ,  long.  82ei3'26"  W.). 

« 

Ocean  City,  Md. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat. 
38018' 35"  N.,  long.  75o07'09"  W.  of  Ocean  City  Airport,  Ocean  City,  Md.  ;  within  2.5  miles  each  side  of  the 
Snow  Hill-,-.-Ud.  ,  VORTAC  047°  radial,  extending  from  the  5-mile  radius  area  to  18.5  miles  northeast  of  the 
VORTAC  and  within  2.5  miles  each  side  of  the  Salisbury,  Md.,  VORTAC  096*  radial,  extending  from  the  5-mile 
radius  area  to  15.5  miles  east  of  the  TORT AC ,  excluding  the  portion  outside  the  I'nited  States. 

AMENIMENTS  12A9/75  40  F.  R.  5^49  (Changed) 

Oceanalde,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  between  the  Oceanside  TORTAC  316°  and  1360 
radials  and  a  line  5  miles  northeast  of  and  parallel  to  the  Oceanside  TORTAC  316°  and  136°  radials,  extending 
from  latitude  33oi5'00"  N.,  to  5  miles  northwest  of  the  TORTAC.  1:^ 


OcootOt   W.S. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-«aile  radius  of  the  Oconto 
Municipal  Airport  (lat.  kU'52*(XrH.,  Icxig.  87*54'30^. );  and  within  3  miles  each  side  of  the  280'  bearing 
from  the  Oconto  Airport,  extending  from  the  5-<nile  radius  area  to  8  miles  west  of  the  airport. 

AHENDHENTS    7A5/76    i^l  F.  R.  20648     (Added) 


5«4 


FEDERAL   REGISTER 


Ocracokei   N.C.  .  .  ,      t  -.     j 

Tha+  airsmce  ^^xt ending  upward  from  700  feet  above  the  surface  withxn  a  5-mile  radius  of  Ocracoke  Island 
Airooi^.  ^lat.  35 'Od'O/.'^N. ,  long.  75 '57'57"W.  );  within  3  :^iles  each  side  of  the  059*  bearing  from  the  Ocra- 
coke R3N''(lat.   35°06'l6"N.,   long.   75*57'50"W.  ),   extending  from  the  5-mile  radius  area  to  8.5  miles  northeast 

cf  the  R3?;,   excluding  the  Dortion  oijtside  of  the  continental  limits  of  the  Urdted  States. 

AMSrnDMSrrS     llA/7c:     U  F.R.   37093  (Added) 

Oelwein,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-statute  mile  radius  of  the 
Oolwein  Municipal  Airport  (latitude  42a41'04"  N.,  longitude  91o58'42"  W,);  and  within  3.5  statute  miles  each 
side  of  the  303=  bearing  from  the  airport  reference  point  extending  ^om  the  6-mile  radius  to  11.5  miles  north- 
west of  the  airport.  »      ~^ 

Ogallala,  Nebr.  -  ..  .,    ,.    „  ^,      «   , 

""ha*-  airsrace  extending  upward  from  700  feet  above  the  surface  withxn  an  3.5-mile  radius  of  the  Searle 
.■^Lirport  (latitude  U.°07'X"  N. ,  longitude  101°l+S'00"   W.  );  and  that  airspace  within  the  state  of  Colorado  ex- 
tending upward  frcm  1,200  feet  above  the  s^orface  within  9.5  miles  south  and  i+.5  miles  north  of  the  252°  bearing 
from  the  airrcrt  extending  to  13.5  miles  west. 


That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  latitude  41o27'00"  N. , 
on  the  east  by  longitude  lllo55'00"  W, ,  on  the  south  by  latitude  41300'00"  N.,  and  on  the  west  by  longitude 
112"22'00"  W.",  within  4.5  miles  southwest  and  9.5  riles  northeast  of  the  Og.ien  VORTAC  316=  radial  extending 
from  the  VORTAC  to  18.5  miles  northwest  of  the  VORTAC; 

that  airspacf  pxt  f-r.ii  in«  upward  frorr.  1,200  f^pt  aborp  the  surface  bounded  on  the  E  by  longitude  ni  =  50'00"  W., 
on  the  S  bv  latit  ide  41-On'OO"  N.,  on  the  W  bv  longitude  112^45'00"  W.,  and  on  the  N  by  the  N  boundary  of 
V-ig8   that  airspace  'A  of  Ogden  bounded  on  the  S  and  W  by  the  Wendover,  Utah,  transition  area,  on  the  N 
bv  ',•-■;  and  on  the  E  by  longitude  112-45'00"  W..  that  airspace  W  of  Ogden  bounded  on  E  by  longitude  112':45'00 

on  the  S  by  V-6  and  on  the  N  by  V-288,  that  airspace  NW  of  Ogden  within  10  miles  SW  and  6  miles  NE  of  the 
Oedf"  vnPTXC    31"   radial,  extending  from  the  N'  boundary  of  V-288  to  63  miles  N'W  of  the  VORTAC,  that  airspace 
S-  of  Ogden  within  10  miles  W  and  "  miles  E  of  the  Ogden  VORTAC  345'=  radial,  extending  from  the  N  boundary 
of  V-288  to  42  miles  V  of  tho  VORTAC;  that  airspace  E  of  Ogden  extending  upward  from  10,500  feet  m.s.l. 
bountied  on  the  N  bv  V-2S8  on  the  S  bv  V-fi  and  on  the  W  by  longitude  111°50'00"  W. ,  and  that  airspace  bounded 
on  the  N  bv  V-6.  on  the  SE  by  V-32,  on  the  S  by  latitude  41°00'00"  N.,  and  on  the  W  by  longitude  lll-50'OO"  W. 


W. 


over 


OffdeaaburE.  N.Y. 

That  airsracf  rxter.dinc;  upward  from  "00  feet  abovf  thp  surface  witliin  a  5-mile  radius  of  the  center. 
44-40' 52"  N.  ,  75-28'05"  W.  of  Ogdensburg  International  Airport,  Ogdensburg ,  N.  Y.  ,  excluding  the  portion  „.^. 

Canada   vkithin  2  miles  eacli  side  of  a  O""-  bearing  from  the  Ogdensburg  radio  beacon  extending  from  the  5-mil 
i-adius  to  8  miles  rast  of  tlie  radio  beacon. 

That  airsuace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  44^16'00"  N..  'r5°30'00 

to  IV^ln'On"  \'    -f^-no'OO"  W    thence  NE  alone  the  T.  S .  'Canadian  border  to  44°56'00"  N.  ,  75°05'00"  W.  to 
44=42'00"  S.  ,  75305*00"  W.  ,  44°42'00"  N.  ,  74°54'00"  W.;  to  44036'00"  N.  ,  75°00'00"  W.  ;  to  point  of  beginn 


W. 
beginning. 


Ohio 


That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  Ohio. 


Oklahoma 

That    airspace   extending  upward   from  1,200   feet    above   the   surface   within   the   boundary   of   the  State   of 

Oklahoma,    excluding   the  portion  within  R-5601A. 

Oklahoma  City,    Okla.  .  .  ,,  ,  „_      ., 

Tl^at     airspace  west    of   longitude   97oiO'00"   W.    extending  upward   from  700   feet    above   the   surface  within  a  23-mile 
radius   of    latitude   35=24'25"   N,,    longitude   97a23'50"  W. ;    within   10  miles   west    and   5  miles   east    of   the  Will 
Rogers  World  Airport,    runway   35R  ILS  south  course,    extending  from   the  LOM  to  18.5  miles  south  of  the  LOM;    and 

wi^hir.  2  miles  each  side  of  the  Wiley  Post  VOR  (latitude  35'31'5S. VN.,   lon.gitude  97'3B^ hB,7"V.)  2^9     radial 
ext-nding  from  the  2^Mnile  radius  area  to  7  miles  west  of  the  Wiley  Post  VOH;   and  withui  a  5-mile  radius  of 
the  Cimarron,   Okla.,   Municipal  Airport  (latitude  35*29'15"N.,   longitude  97  49''X"W.j. 
AMSrroHEirrS     uA/7b    a  F.R.  37097  (Changed) 


e 


That  airspace  extending  upward  from  -QO  feet  above  the  surface  within  a  e-mile  radius  of  the  Okmulgee. 
Okla..  Airport  (latitude  35-39'45"  N.,  longitude  95-=56'45"  W.  )  ;  and  within  8  miles  S  and  5  miles  N  of  thf> 
Okmulgee  VOR  068-  Radial  extending  from  the  VOR  to  12  miles  E. 


Clean,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  center,  lat . 
40014-20"  N   long.  78^22'30"  W.  of  Olean  Municipal  Airport  and  within  3.5  miles  each  side  of  the  Olean,  N.  Y. , 
RBN  (lat.  42517'20"  N . ,  long.  78o20'08"  W, )  028o  bearing  extending  from  the  8-mile  radius  area  to  11.5  miles 
northeast  of  the  RBN. 
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(XLivia,  Hlim. 

That  airspace  extending  upward  frora  700  feet  above  the  surface  within  a  5-cule  radius  of  the  Oli-.-'a  Muriiciml 
Airport  (latitude  Vv°46«44"  N.,  longitude  95°CQ.'58"  W. );  and  within  2  miles  each  side  of  the  193'  bear— .g  frcr 
the  airport  extending  from  the  5-mile  radius  area  to  6.5  miles  south  of  the  airport. 

AMEOTMENTS    2/26/76    4O  F.  R.   59199  (Added) 


Olney,  HI, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  OL-ey-Noble  Airnort 
(latitude  3S^43'20"  N.,  longitude  88-10«25''  W. );  withiii  2  miles  each  side  of  the  22r  belrLn^  fS.  the  ai^Srt 
extending  from  the  5-raile  radius  area  to  8  miles  southwest  of  the  airport,  and  within  2  miles  each  side  of  the' 
SiA*  radial  of  Samsville  VORTAC,   extending  from  the  5-<nile  radius  area  to  5.5  miles  southeast  of  the\irpcrtl 


AMENDMENTS    1/29/76    40  F.  R.  53231  (Rewritten) 


Oraaha,  Nebr. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Eppley  Field 
(latitude  41oi8'00"  N.,  longitude  95=53'35"  W,);  within  2  miles  each  side  of  the  Epplev  Field  ILs"  loc.ili-er 
southeast  course,   extending  from  the  10-mile  radius  area  to  15  miles  southeast  of  the"  airport;  and  within  5 
miles  northeast  and  8  miles  southwest  of  the  Eppley  Field  ILS  locali2er  northwest  course,  extending  fro^,  the 
10-mile  radius  area  to  12  miles  northwest  of  the  OM;  within  a  IC-mile  radius  of  Offutt  /\FB  (latitude 
4is07'20"  N.,  longitude  95054'35"  W.i;  within  G   miles  northeast  and  S  miles  southwest  of  the  Offutt  -'J-B  TOR 
3100  and  ISOi^  radials,  extending  from  the  10-mile  radius  area  to  12  miles  southeast  of  the  VOR;  and  within  ■^ 
miles  each  side  of  the  Offutt  AFB  TACAN  307=  radial,  extending  from  the  10-mile  radius  area  to' 8  miles  nonh- 
west  of  the  TACAN;  within  a  5-mile  radius  of  Council  Bluffs,  Iowa,  M'unicipal  Airport  (latitude  41oi5'35"  K 
longitude  95*45'40"  W.);  and  within  2  miles  each  side  of  the  Omaha  VORTAC  341=  radial,  extending  from  the  "' 
5-inile  radius  area  to  the  VORTAC. 


Omak,  Tash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Omak  Airport 
(latitude  48  =  27' 50"  N.  ,  longitude  119=31 '00"  W,),  within  2  miles  each  side  of  the  177--  bearing  from  'he  Om.ik 
radio  beacon  (latitude  4«o27'13"  N.,  longitude  119=30' 56"  W.I,  extending  from  the  5-mlle  radius  area  to  8 
miles  S  of  the  radio  beacon;  and  that  airspace  extending«upward  from  1,200  feet  above  the  surface,  within  7 
miles  E  and  10  miles  W  of  the  177=  and  357=  bearings  from  the  Om.ak  radio  beacon,  extending  from  s'mil<-s  N  to 
20  miles  S  of  the  radio  beacon. 

Oneida,  Tenn. 

That   airspace  extending  upward  from  700  feet    above  the   surface  within  a  5.5-m.ile  radius   of  Scott    Municipal 
Airport    (lat.    36«27'23"   N. ,    long.    84035'10"   W.); 

within  3  miles  each  side  of  the  055°  bearing  from  Scott  RBN  (lat.   36°27'26"  N. ,   long.   84°35'11"  W.  ),    extendirig 
from  the  5. 5-mlle  radius  area  to  8.5  miles  northeast  of  the  RBN. 

O'Neill,   Nebr, 

That   airspace  extending  upward   from  700   feet   above   the   surface   within  a   5j-mile   radius   of  O'Neill   Munici"pal 
Airport    (latitude  42=28'10"  N.,    longitude   98  =  41'15"   'A'.);    and  within    3i   miles   each   side   of    the   O'N'cill   VORTAC 
315°   radial,    extending   from  the   Sj-mile   radius  area   to   12  miles   northwest   of   the  VORTAC. 

Oneonta,  N.  T. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a"7-mlle  radius  of  the  center  (42° 
31'25"  N. ,  75o04'00"  W.)  of  Oneonta  Municipal  Airport,  Oneonta,  N.  Y. ,  and  within  2  miles  each  side  of  the 
Rockdale,  N.  Y. ,  VT3HTAC  067o  radial  extending  from  the  7-mile  radius  area  to  the  VORTAC. 

Ontario,  Or eg. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4.5  miles  west  and  9.5  miles  east  of 
the  168*  and  348=  bearings  from  the  Ontario,  Oreg. ,  RBN,  extending  from  18.5  miles  south  to  6  miles  north  of 

the  RBN. 

OntoDagon,  mch. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Ontonagon  Co'onty 
Airport  (latitude  46o50'47"  N. ,  longitude  89o21'29"  W.);  and  within  3  miles  each  side  of  a  042=  bearing  from 
Ontonagon  County  Airport,  extending  from  the  6-mile  radius  area  to  7.5  miles  northeast  of  the  airport;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  4^  miles  northwest  and  9^  miles  southeast 
of  the  042*  bearing  from  Ontonagon  County  Airport,  extending  from  the  airport  to  18*  miles  northeast  of  the 
airport . 


Opelousaa,  La. 

That  zilrsapce  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  St.  Landry 
Parish  Airport  (latitude  30o33'30"  N. ,  longitude  92o06'00"  W. ),  and  within  2.5  miles  each  side  of  the 
Lafayette  VOVtTPC   347o  radial  extending  from  the  5-mile  radius  area  to  22.5  miles  north  of  the  VDRT/sC. 
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Orangei  Tex. 

That  airspace  extervding  upward  from  700  feet  above  the  surface  within  a  5-fliile  radius  of  the  Orange  County 
Airport  (latitude  30*04*10"  N.,  longitude  93'48'05''  W. )  and  within  3  miles  each  side  of  the  0^2'  bearing 
frcra  the  proposed  NDB  (latitude  30*04'35'*  N.,  longitude  93*47*35"  W. )  exteniLng  from  the  5-mile  radius  area 
to  2.5  miles  northeast. 

AMEKDMEUTS    1/29/76    40  F.  R.  53996  (Added) 

Orangeburg,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-inile  radius  of  Orangeburg  Airport 
(latitude  33o27'40"  N. ,  longitude  80o51'30"  W.);  within  3  miles  each  side  of  the  226°  bearing  from  Orangeburg 
RBN  (latitude  33o26'23"  N. ,  longitude  80052'41"  W,),  extending  from  the  7.5-inile  radius  area  to  8.5  miles 
southwest  of  the  RBN;  within  3  miles  each  side  of  Bdisto  TOR/DME 

(latitude  33'27*25"  N.,  longitude  80*51*34"  W. )  230*  radial,  extending  from  the  7.5-inile  radius  area  to  8.5 
miles  southwest  of  the  70R/DME. 

Orange  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-fflile  radius  of  the  Orange  City 
Municipal  Airport  (lat.  42*59*25'*N.,  long.  96*03*45'*W. );  and  within  3  miles.each  side  of  the  172*  bearing 
from  the  Orange  City  ttinicipal  Airport,  extending  from  the  5-oile  radius  area  to  djt  miles  south  of  the  airport. 

AMENDMENTS  7A5/76  U  F.  R.  12877  (Added) 

Orange  Grove,  Tex.  n  n 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Orange  Grove 
NALF  (latitude  27o54'03"  N. ,  longitude  98o03'05"  W.),  within  2.5  miles  each  side  of  the  MAS  Kingsvllle  TACAN 
3320  radial  extending  from  the  5-mile  area  to  21  miles  northwest  of  the  NAS  Klngsville  TACAN  and  within  5 
milea  each  side  of  the  NAS  Klngsville  TACAN  31-mile  arc  extending  from  the  5-mile  radius  area  to  the  NAS 
Klngsville  TACAN  320o  radial  excluding  that  portion  that  lies  within  the  Alice,  Tex.,  control  zone. 


Orlando,  Fla. 

That  airspace  extending  upward  from  700  feet  above  th.    surface  within  an  8. 5-mlle  radius  of  Hemdon  Airport 
(lat.  28*32*40"  N.,  long.  81*19*55"  W. );  within  an  8.5-mile  radius  of  Orlando  Jetport  at  HcCoy  (lat.  28* 

19'15"  W.*5;   within  3  miles  each  side  of  Orlando  VDRTAC  175°   radial,    extending  from  the  8. 5-mlle  radius  area  to 
23  miles' south  of  the  VORTAC ;    within  3  miles  each  side  of  McCoy  ILS   localizer  south  course,    extending  from 
the  8   5-ffllle  radius  area  to  9.5  miles   south  of  the  OM;   within  a  6.5-mile  radius  of  Kisslnmee  Municipal 
Airport  (lat.  28*17*30"  N.,   long.  81*26*15"  W. )i  vdthin  3  miles  each  side  of  the  322*  bearing  from 
Klssimmee  RBN  (lat.    28ol7»2r'  N.,    long.    81o26'05"  W.),    extending  from  the  6.5-mile  radius  area  to  8.! 

northwest  of  the  RBN. 

AMENDMENTS    1/29/76    40  F.  R.  49567  (Changed) 


,5  miles 


That   airspace   extending  upward    from   700   feet    above   the    surface   within  a    5-niile   radius   of  Orr  Municipal 
irport    (latitude    48o01'00"    N. ,    longitude   92°51'21"   W. ) ;    within   3   miles   each    side   of   the   324°   bearing   from  the 
Orr   Municipal   Airport,    extending    from   the    5-mile    radius   to   8   miles   northwest    of    the  airport;    and   that   airspace 
extending  upwrd    from    1,200    feet    above   the    surface   within   5   miles   east   and   9^    miles   west    of   the   324°  bearing 
Orr   Municipal   Airport    extending   from   the   airport    to    18j   miles   northwest;    within   5  miles  each   side   of 
o  bearing  of   the  Municipal  Airport   extending   from  the  airport    to   12  miles   southeast   of  the  airport. 


of  the 
the  144 


Qncftolfli   Wis 

That  lirspace  extending  upward  from  700  feet  above  the  surface  within  a  5*-mile  radius  of  Osceola  Municipal 
Airport  (latitude  45<=18'40"  N.,  longitude  92'=41'30"  W.);  and  within  3  miles  each  side  of  the  114°  bearing  from 
Osceola  Municipal  Airport,  extending  from  the  6i-Blle  radius  to  8  miles  southeast  of  the  airport. 

That 'airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-m11e  radius  of  Wurtsmlth  AFB 
(■latitude  443-'7'00"  V    longitude  83°24'00"  W.);  within  2  miles  each  side  of  the  Wurtsmlth  AFB  TACAN  232° 
r.dlal  extending  from  the  7-mlle  radius  area  to  14  miles  SW  of  the  TACAV;  and  within  2  miles  each  side  of  the 
Wurtsmlth  AFB  TACAN  064°  radial  extending  from  the  7-mile  radius  area  to  14  miles  NE  of  the  TACAN. 

That  alrsplce  extending  upward  from  700  feet  above  the  surface  within  a  9i-mile  radius  of  Oshkosh  Municipal 
Airport  (latitude  41*22*55"  N.,  longitude  102*21*12''  W. ). 


Oshkosh,   Wis,  ~  -.,,  .jji t-v  _< a 

That  airspace  extending  upward  from  700  feet  above  the  surface  wxthlJi  an  area  bounded  by  a  line  beriimJjut 
at  latitude  44*24* (XT  N.T  longitude  88*45*00^  W.,  to  latitude  44  24*00"  N.,  longittKie  88  27*00^  W.,  to  latitude 
4l*ir0^N.y^lc^ude  ^-S^OO"  W.,  to  latitude  43*33*00"  N.,  longtvKie  f  ^^'OO-  W..  tola^tude  43  33*00'  N., 
longitude  88*53*00'  W.,  to  latitude  43*52*00^  N.,  longitude  88*53*00^  W.,  to  point  of  beginning. 
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Oswego,  N,  Y. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  latitude  43*24' 00"  N. ,  longitude 
76*45*00"  W.,  to  latitude  43*24*00^  N.,   longitude  77*50*00"  W.;  to  latitude  43*20*00"  N. ,  lon;?itude  77* 50' 00"  W.: 
to  latitude  43*20*00*  N.,   longitude  78*00*00'  W.;   thence  north  along  longitude  78*00*00"  W. ,   to  the  'J.   S. / 
Canadian  border,  thence  east  along  the  U.  S. /Canadian  border  to  longitude  75*00*00"  W. ;  thence  to  latitude  k}' 
32*00"  N.,   longitude  76*23*00'  W. ;  to  latitude  43*24*00"  N.,   longitude  76*40' OO*  W.;  to  point  of  beginning. 

Ottawa,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Putnam  County 
Airport  (latitude  41*02*08"  N.,  longitude  33°59'01"  W. );  within  3  miles  each  side  of  the  090*  bearing  from  the 
airport  extending  from  the  5-mile  radius  area  to  3.5  miles  east  of  the  airport. 


Ottuawa,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  o-rile  raaius  of  Otturwa  lnd',:  =  trial 
Airport  (latitude  41»06'20-  N.,  longitude  92=26'50"  W. )  and  within  2  riles  each  side  of  the  Ottuswa  VORTAr 
309°  radial  extending  from  the  6-mile  radius  area  to  13  miles  northwest  of  the  airport. 


V 


Owensboro,  Ky. 

That   airspace  extending  upward  from  700  feet   above   the  surface 
County  Airport    (lat.    37o44'31"   N. ,    long.    87o09'57"  W.). 


in  a  9-mile   radius   of  Owcnsboro-Daviess 


Oxford,  Conn.  A 

That   airspace  extending  upward  from  700  feet  ^abtrtTe  the  surface  within  a  7-irJ.le  radius  area  of   the   center   of 
lat.    41028*45"  N. ,    long.   73008^10"  W.    of  Waterbury-Oxf ord  Airport,   Oxford,   Conn.,    and  within  4  miles  each  side 
of  the  Oxford,   Conn.,    RBN  (lat.    4lo31'45"   N. ,    long.    73  =  08'36"  W. )   354°  bearing  extending  from  the  7-mile   radius 
area  to  10  miles  north  of  the  RBN, 


Oxford,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  IVii versi t \- 
Oxford  Airport  (latitude  34023'05"  N. ,  longitude  89°32'10"  W.);  within  3  miles  each  side  of  the  280  bearing 
from  Oxford  RBN  (latitude  34°23'00"  N. ,  longitude  S9o32'30"  W.),  extending  from  the  5-milc  radius  area  to 
8.5  miles  west  of  the  RBN. 

Oxford,   N.   C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Oxford-Henderscr. 
Airport  (lat.  36*21*50"  N. ,   long.  78*31*42"  W. );   within  3  miles  each  side  of  the  244*  bearing  fror.  H-antsboro  RBN 
(lat.  36*21*52"  N.,   Ion;?.  78*31*29"  W. ), extending  from  the  6.5-fliile  radius  area  to  8.5  miles  southwest   of  the  RBN. 


d,  Ohio 

it   airspace  extending  upward   from  700  feet   above  the   surface  within  a   5-mile  radius   of   the  center 
iOlO"   N.  ,    84047'15"  W.  )   of  Miami   University  Airport,   Oxfor;,    Ohio,    and  within   2  milos   each   piiie   of    the 
•d,   Ohio,    RBN   (39o30'27"  N.,    84=46'50"   W.)    225=   bearing   extending   from   the    S-irile   radius   area   to   11    riles 
iwest   of   the  RBN. 


Oxford,  Ohio 

That 
(39°30 
Oxfor 
southwe 


Oxnard,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  lat.   34°01'50''  N. ,   long.  119'D3' 
00"  W.,  to  lat.  34*02*30"  N.,  long.  118*53*30"  W. ,  to  lat.  34*19 ' 30^  N.,  long.  118'53'0O'  W.,  to  lat.  34'19' 
30"  N.,   long.  119*29*50"  W.,  thence  3  natitical  miles  from  and  parallel  to  the  shoreline  to  lat.   34*14*50"  N. , 
long.  119*22*00"  W.,   to  lat.  34*14*45"  N.,   long.  119*23*30"  W. ,   to  lat.   34*06*55"  N.,   long.  119*22'30"  W. ,   to 
lat.  34*07*45"  N. ,   long.  119*15*00"  W. ,  thence  via  a  7-mile  radius  of  the  Point  Higu  RBN  to  point  of  beginning; 
that   airspace  extending  upward  from  1,200  feet   above  the   surface  bounded  on  the  east   by   long.    118o50'00"   W., 
on  the  south  by  lat.    34o00'00"  N.,    on  the  west   by  long  120o00'00"  W. ,    and  on  the  north  by  a  line  extending  from 
lat.    34020'00"   N. ,    Icmg.    120o00'00"   W. ;    to  lat.    34°20'00"   N. ,    long.    119o30'00"   W. ;    to   lat.    34o30'00"   N. ,    long. 
119o30'0Q"  W. ;   to  lat.    34«30'00"  N.,    long.    118o50'00"  W. ;   within   the  arc  of   a  34-fflile  radius   circle   centered 
on  the  Point  Mugu  TACAN,    extending  clockwise  from  the  165°   radial  to  the  255°   radial,    and  within  14  miles   south- 
east  and  9  miles  northwest  of   the  Point  Mugu  TACAN  220°   radial,    extending  from  the   34-mile   radius   area  to  49 
miles  southwest   of  the  TACAN,   excluding  the  portion  within  W-412;      and  t'.iat   airspace 
extending  upward   from  5,000  feet  MSL  bounded  on  the  north  by   latitude   34-15'00"  N. ,    on   the   east    by   longitude 
120000'00"  W.,    on   the  south  by   latitude   34000'00"  N.,    and  on  the  west   by   longitude   120=30'00"   W.,    excluding 
the  portion  within  the  Santa  Barbara,  Calif.,    transition  area. 


Ozaric,  Arte. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-etatute-mile  radius  of  Ozark- 
Franklin  County  Airport,  Ozark,  Ark.  (lat.  35*30*36'nJ.,  long.  93*50*23"W. );  and  within  3.5  statute  miles  each 
side  of  the  l67*  bearing  from  the  Ozark  RBN  (lat.  35*30'27"N.,  long.  93"50'26"W.),  extending  from  the 
9-mile-radius  area  to  11.5  statute  miles  south  of  the  RBN. 

AMENDMENTS    17/15/76    a  F.  R.  16453     (Rewritten) 
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Ozark,   Missouri 


That   airspace  extending  upward    from   700   feet  above  the   surface  within  a    5-mile   radius  of   the  Air  Park  South 
Airport    (latitude    37O03'35"    N.  ,    longitude   93Ol4'08"    W. ) ;    within   2.75  miles   either    side   of   the   Springfield, 

Hissouri,  VC«TAC  l66*  T- radial,   extending  from  the  5-mile  radius         ,     ,       ...  ,  ^     ,  ^  ^nr, 

t^4^miles    north,    excluding   that   portion   which   overlies   the   Springfield,    Missouri,    control    zone  and    700- 
foot    transition  area. 


Paducah,    Ky,  r.  /■ 

That    airspace  extending  upward  from  700  feet   above  the  surface  witnin  a  10-mile  radius  of  Barkley  Field  Uat. 
37o03'45"    N.,    long,    88o46'23"  W. ) ;    within  5  miles  each   side  of  Cunningham  VDRTAC   225°   rcidial,    extending  from  the 
lO-mile  radius  area  to  11.5  miles  southwest  of  the  TORT  AC. 

AMHTOMENrS    ll/u/76    LI  F.R.   38762  (Changed)  , 

Paducah,  Tex.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Paducah.  Tex.. 
Dan  E.  Richards  Airrwrt  (latitude  3'^*01«30'*  N.,  longitude  lOO'lV'OO"  W. ).  - 

AMEUDMENTS  3/25/76  U  F.  R.  3848  (Added) 

Page,  Ariz. 

That  airs  _  . 

(latitude  36'55'29"  N.,  longitude  111*26«5V*  W. );  within  2  miles  each  side  of  the  Pa^e  VDR  3W  radial,  extend- 
ing from  the  6-mile  radius  area  to  11  miles  NW  of  the  VOR;  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  6  miles  NE  and  9  miles  SW  of  the  Page  VOR  3A-0°  radial  extending  from  the  VOR  to  18  miles 
Wii  of  the  VOR;  and  within  6  miles  E  and  9  miles  west  of  the  Page  VOR  175'  radial  extending  from  the  VOR  to  11.5 
miles  S  of  the  VOR. 

AMaJDMOJTS  2/12/76  KO  F.  R.  57354  (Added)    Corr:  U  F.  R.  1583 

Pahokee,  Fla.  .     -  r.  ,   r>   ..  ^   ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Palm  Beach  County 

Glades  Airpjrt  (lat.  26347'15"  N. ,  long.  80341'45"  W.);  within  3  miles  each  side  of  Pahokee  VORTAC  342°  radial, 
extending  from  the  5-milerradius  area  to  9.5  miles  north  of  the  VORTAC, 

Palacios,  Tex.  .,  ..,     ,   .,   .«  ,  >  n^-, 

That  airspace  extending  upward  from  700  feet  above  the  surface  withoji  2  raxles  each  side  of  the  Palacios 

VORTAC  308°  radial  extending  from  the  VORTAC  to  8  miles  northwest  of  the  VORTAC. 

^^That'^tsSce  extendijig  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Palest^ie   ^ 
ftmicipal  Alport  (latit^e  31-47' 00"  N.,  longitude  95°42'10"  W.  )^and  within  3  miles  each  si^e  of  the  193  i 
bearlngfron  the  Palestine  RBN  (latitude  31°46'48"  N. ,  longitude  95'42'03"  W.  )  extending  from  the  8.5-mile 
radius  to  8.5  miles  south  of  the  RBN.  *  ^ 

ThAt  alr=!oacp  extending  upward  from  700  feet  above  the  surface  within  an  8,5-mile  radius  of  Palm  Beach 
Inte^SionirAirporlTlat"'  26'o4"-05-  N..  long.  80«05'35"  W.);  within  a  6.5-mile  radius  ^rifZ^TAlir^Z' 
Park  Urport  (lat.  26»35'15"  N. ,  long.  80«05'15"  W.);  excluding  the  portion  outside  the  contijiental  limits 
of  the  Ifnited  States, 


Tr!T.lr?,lc!' extending  upward  from  700  feet  above  the  surface  within  2  miles  S  and  7  miles  N  of  the  Palmdale 
vmiAC  ^PHOradiir  extending  from  the  VORTAC  to  18  miles  NW ;  within  6  miles  S  and  12  miles  N  of  the  Palmdale 
VORTAC  ^>98''  .nd  118°  radials  extending  from  11  miles  NW  to  13  miles  SE  of  the  VOf^TAC ;  that  airspace  extending 

M  ^rom  1  ^0(  feet  above  the  surface  bounded  bv  a  line  beginning  at  latitude  35°36'30"  N.,  longitude 
n^V^0^w    to  latitude  35°44-00''N..  1  ongitude  ll-°53  •OO"  W .  .  to  latitude  36^07 'OO"  N.  .  longitude  117O53'00" 
118  45  00   W    to  latitude  35  ^^'-^^.oj^.oo"   W. ,  to  latitude  35°36'00-  N.,  longitude  U7°26'00"  W, .  to 
W..  to  latitude  36°0,  00   N    longitude  li.  JD      i^J^tude  35^25'oh-   N,,  longitude  117016'52"  W, .  to  latitude 
latitude  35025  00"  N.   longitude  11^  ^'to  latitude  35°  5  'S-  N. ,  longitude  117°06-30-  W..  to  latitude  35O34-30- 
3f,°15'56-  N..  longitude  1 1  -  "16  5--   W,  to  latitude  35  '\  .       ^    11^023.30-  W.  .  to  latitude  35028'35"  N.  , 

N..  1°-^^"'^^^^^:;^^"   r\I°^2'3502i'3o'N    i;;g  tCde  116°  S 'OO"  W.  .  to'latitude  34°43'00"N..  longitude 
lontritude  116-18  ■45"  W   to  ^^^  ^^"^f  ,f  .^^J  .^?   ^ ;  '""f  he  SE  boundary  of  V-21,  thence  along  the  SE  boundary 
Tv"7'.o\-Au:r3:o:oZ'-   N^^rhfnci^  al'ng  ikutude  3.,°30-(>0"  N.^  to  long'itude  II8020.OO-  W.  ,  thence  N 
aL«  L.itude  U8°20.00.'  W..  to  the  S  boundary  of  V-137,  thence  W  along  the  S  boundary  of  V-137  to  lon.itude 
U8'^45'0(i"  W..  thence  to  point  of  beginning. 
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Palmer.  Hass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center.  42° 
13'25"  N. ,  72°18'45"  W..  of  Metropolitan  Airport,  Palmer.  Mass.;  within  2  miles  each  side  of  the  runway  4 
centerline  extended  from  the  5-mile  radius  area  to  9  miles  northeast  of  the  end  of  the  runway;  within  2  miles 
each  side  of  the  runway  22  centerline  extended  from  the  5-mile  radius  area  to  9  miles  southwest  of  the  end  of 
the  runway,  and  within  2  miles  each  side  of  the  202°  bearing  from  the  Palmer,  Mass.,  RBN,  42°13'2<;"  N.   72° 
18'47"  W. ,  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the  RBN,  excluding  the  portion  which"^ 
coincides  with  the  Chicopee  Falls,  Mass.,  transition  area. 


\ 


Palm  Springs,  Calif, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  Palm  Springs 
Airport  (latitude  33o49'36"  N. ,  longitude  116o30'18"  W.),  within  2  miles  NE  and  5  miles  SW  of  the  Palm  Springs 
VOR  120=  and  300°  radials,  extending  from  3  miles  NW  to  8.5  miles  SE  of  the  VOR,  and  within  3  miles  S  of  the 
104«  bearing  from  the  Palm  Springs  Airport,  extending  from  the  5-mile  radius  area  to  10  miles  E  of  the 


airport 


Pa^pa,  TX. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Perry  Le  Fors 
Airport  (latitude  35036'25"  N.,  longitude  100o59'55"  W.),  and  within  3^  miles  each  side  of  the  001°  bearing 
from  the  Panpa  RBN  (latitude  35036'40"  N. ,  longitude  100059*45"  W.),  extending  from  the  7-mile  radius  area 
to  11.5  miles  north  of  the  RBN. 

Panama  City,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8,5-mile  radius  of  Panama  Cltv- 
Bay  County  Airport  (latitude  30'212'41"  N,  ,  longitude  85o40'57"  W,);  within  an  8.5-mile  radius  of  Tj-ndallAFB 
(latitude  30o04'15"  N, ,  longitude  85°34'30"  W.);  within  3  miles  each  side  of  the  Panama  City  VDR  059°  and 
310°  radials,  extending  from  the  8,5-mile  radius  area  to  8.5  miles  northeast  and  northwest  of  the  VOR; 
excluding  the  airspace  outside  of  the  continental  limits  of  the  LViited  States. 

Paragould ,  Ark , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Paragould  Muniripal 
Airport  (latitude  36°03'52"  N. ,  longitude  90°30'45"  W.  ),  and  within  2  miles  each  side  of  the  235"  bearing  from 
the  Paragould  RBN  (latitude  36°03'52"  N.,  longitude  90°30'45"  W.),  extending  from  the  7-mile  radius  area  to  8 
miles  southwest  of  the  RBN  excluding  the  portion  within  the  Jonesboro,  Ark.,  control  j-one. 

Paris,  m. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Edgar  County 
Airport  (latitude  39°42'Cl2"  N-.,   longitude  37*39'57''  W. );  and  within  3  miles  either  side  of  the  072*  bearing  from 
the  airport  extending  from  the  5-mile  radius  area  to  8  miles  from  the  airport. 

AMENDMENTS    3/25/76    40  F.  R.  59723  (Added) 

Paris,  Tern.  ,  .  / 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Henry  County  Airport 
(lat,  36020*15"  N. ,  long,  88°23'00"  W,);  within  3  miles  each  side  of  the  213o  and  353°  bearings  from  Paris  RBN 
(lat.  36°20'28"  N, ,  long,  88o22'46"  W.),  extending  from  the  5-mlle  radius  area  to  8.5  miles  southwest  and  north 
of  the  RBN. 

\       Paris,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Cox  Field,  Paris, 
Tex.  (latitude  33°38'17"  N.,  longitude  95°26'54"  W.),  and  within  2  miles  each  side  of  the  Paris,  Tex.',  VOR  357° 
radial  extending  from  the  6-mile  radius  area  to  the  WR. 

Parker,  Ceillf, 

That  airspace  extendin^j  upward  from  1,200  feet  above  the  surface  within  10  miles  NW  and  7  miles  SE  of  tl,c 
Parker  VORTAC  071°  and  251°  radials,  extending  from  9  miles  SW  to  20  miles  NE  of  the  \'ORTAC . 


Pcirkersburg,  W,  Va.  ^ 

That  airspace  extiending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  the  center,  lat. 
39o20'44"  N.  .  long,  81o26'16'"  W.  of  Wood  County  (Gill  Robb  Wilson  Field)  Airport,  Parkersburg,  W.  Va. ; 
within  5  miles  each  side  of  the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer  south  course,  ex- 
tending from  the  9-mile  radius  area  to  10  miles  south  of  the  OM;  within  4.5  miles  west  and  6.5 
miles  east  of  a  200*  and  a  020*  bearing  from  the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer 
south  course  OM,  extending  from  5.5  miles  north  to  11.5  miles  south  of  the  OM;  and  within  5  miles  each  side  of  a 
086°  bearinj;  from  a  tcint,  lat.  39*09*38''  N. ,  long.  81*38' 35"  W. ,  extendinj?  from  said  point  to  5  miles  east  of 
the  Wood  County  (Gill  Robb  Wilson  Field)  Airport  ILS  localizer  south  course. 


no 


/ 
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That  Srsmce  extending  upward  from  700  feet  above  the  surface  within  a  6^-mile  radius  of  .Park  Rapids 
Municipal  Airtwrf  (latitude  kb'^V^V  N.,  longitude  95'0Z,'0e«  W. );  withir.  3  mies  each  side  of_the  132    bearing 
from  the  airport  extending  from  the  Senile  radius  area  to  3  miles  southeast  of  the  airport;   withm  3  miles  each 
side  of  the  320"  bearing  from  the  airport  extending  from  the  6^Mnile  radius  area  to  3  miles  northwest  of  the 
airport'   and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  -within  4t  miles  southwest  and  9t 
miles  northeast  of  the  132*  bearing  from  the  airport  extending  from  the  airport  to  13^  miles  southeast;  within 
4i  miles  northeast  and  "H"  miles  southwest  of  the  320"  bearing  from  the  airport  extending  from  the  airport  to 
ISi-  miles  northwest. 


.5-mile    radius   of   the   Tri-City 
and  within    3   miles   each   side   of    the   173°    bearing 


Parsons,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6. 
Airnn,-t  (latitude  37n9'52"  N.  ,  longitude  95«30'32"  W.);  and  within  3  mile 

from  the  pisons^RBN  extending  from' the  6.5-«ile  radius  to  8.5  miles  south  of  the  RBN.  and  within  3  miles 
each  side  of  the  008^  bearing  from  the  Parsons  RBN  extending  from  the  6.5-mlle  radius  to  8.5  milea  north  of 

the  RBN. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Jackson  County   . 
Alroort  (latitude  30o22'43"  N. ,  longitude  88°29'37"  W.);  within  3  miles  each  side  of  the  O6O0  bearing  from 
pLc!goula  RBN-  (latitude  30o22'53"  N.  ,  longitude  88=29'3,3-  W.),  extending  fror  the  6.5-mile  radius  area  to 
8.5  miles  northeast  6f  the  RBN. 

1     ,  ■ 

^*^!t  !" space  extending  upward  from  700  feet  above  the  surface  within  10.5  miles  northwest  and  6  miles 
southeast  of  the  Pasco  VOR  046°  and  226o  radials  extending  from  23  miles  northeast  to  12  miles  southwest  of 
the  VOR  within  9.5  miles  northeast  and  5  miles  southwest  of  the  Pasco  VOR  131=  radial  extending  from  the 

VDR  to  18.5  miles  southeast  of  the  VOR.  ^   ^   -  n      uj  v,   k-,  ,«^^  ^«  +v,a 

That  airspace  extending  upward  from  1,200  feet  above  the  surface,  southwest  of  Pasco,  Wash.,  bounded  <^  the 
north  bv  the  south  edge  of  V-298,  on  the  east  by  the  west  edge  of  V-112W  and  on  the  southwest  by  the  northeast 
edge  of'v-4;  within  3  miles  north  and  7.5  miles  south  of  the  Pasco  VDR  288=  radial  extending  from  8  miles 
west  of  the  VOR  to  18  miles  west  of  the  VOR. 

^Thafalrs^acf  exUnding  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Paso  Robles 
•  VORTAC  33'=  and  34-  radials,  extending  from  the  arc  of  a  5-milc  radius  circle  centered  on  the  Paso  Robles 
C^ntv  Ai;por?  (latitude  35=40- 15"  N..  longitude  120O3-'35"  W.^  to  10  miles  NW  of  the  VOR,  and  within  2  miles 
each  side  of  thf  Paso  Robles  VORTAC  149°  radial,  extending  from  the  arc  of  a  5-mile  radius  circle  centered  on 
the' Paso  Robles  County  Airport  to  8  miles  SE  of  the  VORTAC;  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  12  miles  NF  and  7  miles  SW  of  the  Paso  Robles  VORTAC  149°  and  329°  radials.  extending  from 
20  miles  SE  to  9  miles  NW  of  the  VORTAC,  and  within  12  miles  NE  and  7  miles  SH   of  the  142°  and  322°  radials. 
extending  from  9  miles  SE.to  24  miles  NW  of  the  VORTAC. 

! 

Patterson,  La.  ,  „     o  «,  -n  • 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Harry  P.  Williams 
Memorial  Airport  (latitude  29o42'40"  N.  ,  longitude  91020'18-  W.),  within  2.5  ^j-l^s  each  side  of  the  ^^f^ 
VORTAC  2760  radial  extending  from  the  5-mile  radius  area  to  24  miles  west  of  the  VORTAC  and  within  3.5  miles 
each  side  of  the  228=  bearing  from  the  Patterson  RBN  (latitude  29°42'32"  N.,  longitude  91°20  14  W. ) 
extending  from  the  5-mile  radius  area  to  11.5  miles  southwest  of  the  RBN. 

'^'^.SZle  fx^erxii.^  upward  fran  700  feet  above  the  -^f^^.<^^^f'^^,^^;r^\:^Z:'^^^^ 

TORT  AC,  excluding  the  portion  NW  of  a  line  extending  from  latitude  33  15'00"N.,  longitude  lb  39  2trw.,  ta 

latitude  33*26'20^.,  lon«.tude  76*U'00"W. 

AMENDMENTS     Sh.9/76     Ai  F.R.   3152ii.  (Ohanaed) 

''^atTr^"a;e1xt;nding   upward   from  1.200   feet    above   the    surface  'ithinlO  miles  N   -d  J^-   ^^J^^ 
Peach  Sorlngs   VOOTAC   074°    and   254°   radials,    extending   from  9   miles  W   to   20  miles  E  of   the  VUmflL.    That 
Peach  ^P"^'"^^'   3^  g  Qoo  fggt   ^L  bounded  on   the  north  by  a   line   5  miles  north  of  and  parallel   to 

f  "i?fct    linrJ^wornThe  Gr^VaS^ont^riz.  ,    VOR   ar.d   the   Boulder   City.    Sev.  .    VORTAC,    on   the   south   by   the 

north  edge   of  V-210  and  oji   the   southwest    by   the  northeast   edge  of  V-105E. 


Pearwll,  Tex. 


That    airspace   extending  upward    from   700    feet   above   the    surface   within  a    5-mile    radius   of   McKinley   Field 
Irport    (latitude    28049'00"    N.  .    longitude   99007'00-    W. )    and   within   2.5   miles   either    side   of    theCotulla. 


Airpo 


Tex    .   VORTAC   001=    radial   extending   from  the   5-mHe   radius  area   to    18.5  miles   north   of    the  VORTAC 
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Pecos.  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  k   6-Bile  radius  of  Pecos  Tex 
MuntcHoal  Airport  (latitude  31°23'45"  N.,  longitude  103°30'50"  W.);  and  within  2  miles  e?ch  side' of  the  Pecos 
VOR   1460  radial,  extending  from  the  6-fflile  radius  area  to  the  \OR. 

PMbles,  Oa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-Biile  radius  of  General  Electric 
Airport  (latitude  33o55'25"  N.,  longitude  83O19M0"  W.). 

Pella,    Iowa 

That  airspace  extending  upward  fro«  700  feet  above  the  surface  within  a  5-«ile  radius  of  the  Pella 
Municipal  Airport   (lat.    41024'10"  N.,    long.   92o56'40"  W.);    and  within  3  miles  each  side  of  the  176°   bearing 
froB  the  Pella  Ifcinlcipal  Airport  extending  from  the  5-«ile  radius  to  8  niiles  south  of  the  airport. 

PellstoD,  Mich.  "^ 

That  airspace  extending  upward  froB  700  feet  above  the  surface  within  an  ll-mlle  radius  of  Eaaet  County 
Airport  (lat.  45«34'09"  N. ,  long.  84°47'4S'  W. )  and  within  a  6-«lle  radius  of  the  Cheboygen  Municipal  Airport 
(lat.  45o3S'15"  N. ,  long.  84o31'06"  W.);  within  5  ailes  each  side  of  the  Pellston  VORTJ^:  238°  radial,  ex- 
tending from  the  ll-mlle  radius  area  to  22  miles  southwest  of  the  VORTAC;  and  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  within  a  19-mlle  radius  of  the  Pellston  VORTAC  north  of  parallel  45o45' 
excluding  the  portion  overlying  the  Sault  Ste.  Marie,  Mich.,  transition  area. 

Pendleton,  Greg. 

That  airspace  extending  upward  from  700  feet  above 
the  surface  within  a  12-mlle  radius  of  latitude  45«41'30"  N.,  longitude  118«47'24"  H.;   within  4.5  miles  each 
side  of  the  Pendleton  VORTAC  254°  radial  extending  from  the  12-mll6  radius  area  to  12.5  miles  west  of  the 
VORTAC;  within  4,5  miles  north  and  1  mile  south  of  the  Pendleton  273«  radial  extending  from  the  12-mile  radius 
area  to  8  miles  west  of  the  VORTAC;  and  within  9.5  miles  north  and  5  miles  south  of  the  Pendleton  090o  bearing 
from  the  Pendleton  ILS  OM  (latitude  45041'45"  N. ,  longitude  118o43'46"  H.),   extending  from  the  12-mile 
radius  area  to  18.5  miles  east  of  the  OM;  that  airspace  extending  upward  from  1,200  feet  above  the  surface 
within  11  miles 
NE  and  7  miles  SW  of  the  Pendleton  VORTAC  137«  radial  extending  from  the  12-mile  radius  area  to  50  miles  SE  of 

the  VC«TAC,  within  10  miles  S  and  7  mile>  N  of  the  Pendleton  254°  radial  extending  from  the  12-mlle  radius  area 
to  33  miles  W  of  the  VORTAC,  within  9,5  miles  north  and  5  miles  south  of  the  Pendleton  273°  radial,  extending 
from  the  12-mlle  radius  area  to  18.5  miles  wesf^f  the  VORTAC;  within  6  miles  southwest  and  9  miles 
northeast  of  the  Pendleton  310o  radial,  extending  from  the 

12-mile  radius  area  to  30  miles  NW  of  the  VORTAC.  within  5  miles  NW  of  the  025°  radial  and  5  miles  SE  of  the 

049°  radial,  extending  from  the  12-mile  radius  area  to  an  arc  of  a  35-mile  radius  circle  centered  on  the 
Pendleton  VORTAC,  that  airspace  within  the  circ  of  a  32-mlle-radius  circle  centered  on  the  Pendleton  VORTAC 
extending  clockwise  from  the  southeast  edge  of  V-112E  to  the  northeast  edge  of  V-298. 

V 
Pennington  Gap,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center,  lat.  36° 
44'33"  N.,  long.  83o01'5O"  W.  of  Lee  County  Airport,  Penningtcm  Gap,  Va. 


Pennsylvania 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  bj-  a  line  beginning  at  latitude 
42040'00"  N.,  longitude  75°30'00"  W.,  to  latitude  42°10'00"  N.,  longitude  75°25'00"  W. ,  to  latitude  42o00'00"  N. 
longitude  75°26'00"  W.,  to  latitude  42°00'00"  N.,  longitude  75°(X)'00"  W..  to  latitude  41=31 '00"  N..  longitude 


N. 


longitude  75oil'04"  H., 


rSoOO'OO"  W.,  to  latitude  40°49'00"  N. .  longitude  74°37'00"  W. ,  to  latitude 
to  latitude  40o31'15"  N.,  longitude  74o42'30"  W.,  to  latitude  40°24'20"  N. 


longitude 
74°48'00"  W. 


75°07'00"  W.,  to  latitude  40°56'16" 

to  latitude  40O48'00"  N.,  longitude 

40o38'00"  N.,  longitude  74o49'30"  W. 

longitude  74o45'40"  W.,  to  latitude  40oi6'10"  N. 

74054'35"  W.,  to  latitude  39o53'O0"  N.,  longitude 

to  latitude  39ol8'20"  N. ,  longitude  75o36'40"  W. 

thence  northerly  along  the  Delaware  State  line 

to  the  Pennsylvania  State  line;  thence  westerly  and  northerly  along  the  Pennsylvania  State  line  to  the  United 

States/Canadian  Border;  thence  northeasterly  along  the  United  States/CJanadian  Border  to  longitude  79*19'30''  W. ; 

to  latitude  42'37'OC^  N.,  longitude  79*15'00"  W.;  to  latitude  42*32«00^  N.,  longitude  78*52'00^  W.,  to  latitude 

42*32'00"  N.,  longitude  77'36*0O"  W.;  to  latitude  k2'kO*OCr   N.,  longitude  77*23' 45"  W.;  to  latitude  42*ia' 30^  N. , 

longitude  76*23' OCf  W.;  to  point  of  beginning. 


longitude  74039'20"  W..  to  latitude  40°00'35"  N.. 
r4°48'00"  W..  to  latitude  39°43'00"  N..  longitude 
to  latitude  39o25'25"  N. ,  longitude  75o46'05''  W. , 


Penn  Yan,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center.  42° 
38'30"  N.  ,  77O03'2O"  W.  ,  of  Penn  Yan  Airport,  Penn  Yan,  N.  Y. ;  within  3  miles  each  side  of  a  095c  bearing  from 
the  Penn  Yan,  N.  Y. ,  RBN  42038'38"  N. ,  77O03'22"  W.  ,  extendir«  from  the  5.5-mile  radius  area  to  8.5  miles  east 
of  the  RBN. 
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PenBacola,  Pla. 

Th.at  airspace  extending  upward  from  700  feet  abov 
Regional  Airport  (lat.  3Ci''^28'25"  N.  ,  long.  87311'-20 
course,  extending  from  the  8,5-mllG  radius  area  to 
Forrest  Sherr^n  Field  (lat.  30o20'53"  N. ,  long,  87= 
Runways  tV24  and  1V36  extended  centerllnes,  extend 
and  southwest  of  the  airport;  within  a  6-mile  radiu 
30"  W.  ) ;  'Arithin  9.5  miles  southeast  and  4.5  miles  n 
tending  from  the  RBN  to  18.5  miles  southwest;  withi 
VDR  234=  radial,  extending  from  the  VDR  to  18.5  mil 


G  the  surface  within  an  8,5-ffiile  radius  of  Pensacola 

W.);  within  3  miles  each  side  of  the  ILS  localizer  north 
8.5  miles  north  of  Brent  LOM;  within  a  9-ralle  radius  of 
19*04"  W.);  within  7  miles  each  side  of  Forrest  Sherman  Field 
ing  from  the  9-mile  radius  area  to  12  miles  northeast,  south 
s  of  NAS  Saufley  Field  (lat.  30028'15"  N. ,  long.  87020' 
orthwest  of  the  214=  bearing  from  NAS  Saufley  UHF  RBN,  ex- 
n  9.5  miles  southeast  and  4.5  miles  northwest  of  MAS  Saufley 
es  southwest. 


Peoria,   111. 

■    That  airspace  extending  upward  from  700  feet  above  thfi  surface  bounded  by  a  line  beginning  at  latitude  40° 
54'  K.,   longitude  39"59'  W.,  to  latitude  40'52'  N.,  longitude  89°41'  '•f..  to  latitude  U0'h2'  N.,  longitude  $9' 
M'   W. ,   to  latitude  40° 23'  N.,   longitude  39°34'   W. ,   to  latitude  40°26'   N. ,   longitude  90*07'  W.,   to  latitude  40* 
34'  N. ,   lor.gitude  90°11'  W.,  to  latitude  40°47'  N. ,  longitude  90°0e'  W. ,   to  point  of  beginning.      * 

.\NSDHrJr:S    1/29/76    40  F.  R.  53232  (Rewritten) 

PENDING   AMENDUENT 

Peoria,  111.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  lat.  40  54'N,, 
long.  39'59''-^.,  to  lat.  40°53'N.,  long.  39°33'W.,  to  lat.  40''49'N.,  long.  39°29'"rf.,  to  lat.  40°23'N.,  long. 
39  ■:%'-^.,  to  lat.  Z.O'26'N.,  long.  90°07'W.,  to  lat.  40°34'N.,  long.  90°11'W.,  to  lat.  40°47'N.,  long. 
90°3e'W. .  to  txDint  of  beginning. 

AMEirDMErrrS  12/30/70  a  F.R.  44153  (Rewritten) 

Perry,   FLa. 

That   airspace  extending  upvward   from   700   feet   above   the   surface   within  a   6.5-mile   radius  of  Perry-Foley 
Airport    (lat.    30^04*09"    N.,    long.    83034'43"    W.). 

Perry,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Perry  Municipal 
Airport  (latitude  41"49'35"  N.,  longitude  94309'30"  W.);  and  within  2  miles  each  side  of  the  147=>  bearing  from 
Perry  Municipal  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  southeast  of  the  airport. 

Perryton,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Perrvton  Airoort 
(latitude  3fi°  2-1'  45"  N.,  longitude  100°  45'  00"  W.),  and  within  2  miles  each  side  of  the  101°  bearing  from  the 
Perryton  RBN  (latitude  3fi°  24'  46"  N. ,  longitude  100°  44'  17"  W.)  extending  from  the  5-mile  radius  area  to  8 
miles  E  of  the  RBN, 

Perryville,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Perryville,  Mo., 
Municipal  Airport  (latitude  37051'55"  N.,  longitude  8Po51'45"  W. )  <:\nd  within  2  miles  each  side  of  the  Farmington, 
Mo.,  VORTAC  057°  radial  extending  from  the  8-mile  radius  area  to  15  miles  northeast  of  the  VORTAC. 

Peru,    Ind. 

That    alrspaci=   extending  upa'ard    from   700    feet   above   the   surface   within  a    5-iTile   radius  of   Peru  Airport 
(latitude   40^47' 10"    N.  ,    longitude   86°08'47"   W.),    excluding   the  area   which  overlies   the  Kokomo   transition  area. 

Petersburg,   VA. 

That   airspace  extending  upwaj'd  from  700  feet   above  the   surface  within  an  8-mile   radius  of  the  center,    lat. 
37oll'0O"    N, ,    long.    77='31'00"  W.    of  Petersburg  Ntinicipal   Airport,    Petersburg,    VA. ,    and  within   5  miles   each  side 
of    the   226=   bearing   from  the  Petersburg  RBN,    lat.    37o07'48"    N.,    long.    77o34'30"   W.,    extending  from  the  8-fflile 
radius  area   to  11.5  miles  southwest   of  the  RBN. 


Philadelphia,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  withLn  an  3.5-mile  radius  of  the  center,   39* 
52'23''  N. ,  75'14'53"  W. ,   of  Philadelphia  International  Airport,   Philadelphia,   Pa.;  within  a  9-mile  radius  of 
the  center  of  the  airport,   extending  clockwise  from  a  136*  bearing  to  a  256'  bearing  from  the  airport;  within 
an  11 -mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  256*  bearing  from  the  airoort  to  a 
058'  bearing  from  the  airport;  within  6.5  miles  south  and  4.5  miles  north  of  the  Philadelphia  International 
Airport  Runway  9R  ILS  localizer  course,  extending  from  5.5  miles  east  to  11.5  miles  west  of  the  OH;  within  4.5 
miles  each  side  of  the  Modena,  Pa. ,  VORTAC  097'  radial,   extending  from  24  miles  east  to  33  miles  east  of  the 
VORTAC;  within  a  5. 5-mile  radius  of  the  center,   39*47*50"  N. ,  75*20'35''  W. ,   of  Bridgeport  Airport,  Bridgeport, 
New  Jersey;  within  2  .iiiles  each  side  of  the  Woodstown,  N.  J.,  VORTAC  350*  radial,   extending  from  the  5.5-inile 
radius  area  to  the  Woodstown,  N.  J.,  VORTAC. 
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Philip,   S.  Dak. 

That   airspace  extending  upward  from  7(K5  feet   above  the  surface  within  a  6-mile  radius  of  the  Philip  Airport 
(latitude  44o02'45"  N.,    longitude  101o35'45"  W, ) ;    that   airspace  bounded  by  a  line  8  miles   south  of   and  parallel 
to  the  Philip,    S,   Dak,,   VORTAC  102^   radial,    extending  from  the  VDRTAC   to  3  miles   east   of   the  WRTAC ,    and  within 
4.5  miles  north  and  9.5  miles  south  of  the  Philip  VDRTAC   282°   radial,    extending  from  the  VORTAC   to  IS. 5  miles 
west   of  the  VDRTAC. 

Phlllpsburg,   Pa. 

That   airspace  extending  upward   from  700   feet   above  the   surface  within  a  6-mlle   radius   of  the   center,    40' 
53*00"  N.,    78«05'15"  W. ,    of   Mid-State  Airport,    Phllipfiburg,    Pa.,    extending   clockwise    from  a   261"    bearing   to   a 
012*   bearing  from  the  airport;   within  an  8.5-mlle  radius  of  the  center   of  the  airport,    extending   clockwise 
from  a  012"   bearing  to  a  098*   bearing   from  the   airport;   within  a   6-mile   radius   of  the   center   of  the   airport, 
extending  clockwise   from  a  098*   bearing  to  a   183*   bearing   from  the  airport;   within  a   9.5-mile   radius   of  the 
center  of  the  airport,   extending  clockwise   from  a   183*   bearing  to  a  261*   bearing   from  the  airport;    within   3.5 
miles  each  side  of  the  Phlllpsburg  VORTAC  067*    radial,    extending   from  the  VORTAC  to   11.5  miles   northeast    of 
the  VORTAC;   within  4  miles  each  side   of  the   327*   bearing   from  a  point  40*53*09"  N.,    78»05'06"  W.,    extending 
from  said  point  to  a  point   8.5  miles   northwest;   within  2.5  miles  each  side  of  the  Phlllpsburg  VORTAC   330« 
radial,   extending  from  the  VORTAC  to  6  miles  northwest   of  the  VORTAC;    and  within  3.5  miles  each   side  of  the 
Phlllpsburg  VORTAC  301*   radial,   extending   from  the  VORTAC  to  11.5  miles  northwest   of   the  VORTAC. 


Phillipsburg,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Phillipsb-urg 
Municipal  Airport  (latitude  39'44'15''  N. ,  longitude  99*19*00"  W.  );  and  within  3  miles  each  side  of  the  1^' 


bearing  from  Phillipsburg  Municipal  Airport, 
the  airport. 


extending  from  the  7-mile  radius  area  to  1C%  miles  southeast  of 


Phillipsburg,  (Mo 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  >t'ers  Airport 
(latitude  39*54'40"  N. ,  longitude  84*24' 00"  W. );   excluding  that  portion  which  overlies  the  Dayton,   Ohio,   and 
Troy,  Ohio,  transition  areas. 

AMElTOMaJTS    3/25/76    41  F.  R.  4255  (Added) 


Phoenix,   Arlx. 

That   airspace  extending  upward   from  700  feet    above   the   surface  bounded  by  a  line  beginning   at    latitude 
33o48'30'"   N.,    longitude   112°15'00"  W. ,    direct    to   latitude   33=34'45"   N.,    longitude   111^32'15"   W.,    thence 
clockwise  via  the  arc  of  a  20-mile  radius   circle  centered  on  Williams  AFB   (latl-  li"   3    "18'25"  K.,    longitude 
111°39°35"   W. )   to   latitude   '^3°02'30"   N.,    longitude   111°47'30"   W. ,    thence   ilsect    to   latitude   33"16'00"   N., 
longitude   112=31'00"   W.  ,    thence   via  an   arc   of  a   20-mil.?   radium  cir.le   centered  or.  Luke  AFB   (latitude 
33O32'05"    N. ,    longitude    112°22' 55"    W. )    to   point    of   beginning;    that   airspace   N*   of    Phoenix   bounded   by  a    line 
beginning  at    latitude   33°59'00"    N.  ,    longitude    112<:38'00"    W.  ,    to    latitude   33  =  49'00"    N.  ,    longitude    112^25'0()" 

thence   counterclockwise   via   an  arc    of   a    20-mile    radius   circle   centered   on   Lake  AFB   to    latitude    33=^42*00"    N. 

to    latitude    33°44'00"    N.  ,    longitude    112°45'00"    W.  ,    to    latitude   33®55'00"    N.  ,    longitude    112  =  45'00"    W.  ,    to 

point   of  beginning. 
and  that   airspace  extending  upward   from  1,200  feet   above   the  surface   bounded 


33 '00" 


by  a  line  beginning  at  latitude  34'=10'00"  N.  ,  longitude  112°39'00"  W.  ;  thence  to  latitude  34°10'00"  N.  , 
loneitude  111°30'00"  W.-  thence  to  latitude  34°00'00"  N..  longitude  110°52'00'-  W.;  thence  to  latitude  32° 
\    longitude  110°52'00"  W.;  thence  to  latitude  32°33'00"  N.,  longitude  112°00'f«  "  W.;  thence  to  latitude 
q2O51'00"  N    longitude  112°30'00"  W.;  thence  to  latitude  32°51'00"  N.,  longitude  113H)0'00"  W.;  thence  to 
latitude  33°i9'00"  N.   longitude  113°00'00"  W.;  thence  to  latitude  33°19'00"  N.,  longitude  in^lO'OO-  W.;  th^.nce 

to  latitude  34°00' 00"  N.  .  longitude  113°10'00"  W.  ;  thence  to  latitude  34O00'00"  N.  ,  longitude  112^52'00"  *.; 
♦  V,  ^  t^  th^  r,r,int  of  hf^frinninsr   That  airspace  west  of  Phoenix  extending  upward 

fV'oT5%00'feet'^MiL  bo'undid  on  t'he  north  by  °he  south  edge  of  V-16,  on  the  east  by  longitude  113^00'00"  W. 
on  the'south  by  the  north  edge  of  V-66  and  on  the  west  by  longitude  114o00'00"  W . ,  and  that  airspace  extending 
upward  from  7,000  feet  MSL  bounded  on  the  north  by  latitude  34=00-00"  N.,  on  the  east  by  longitude  113°00'00 
W  ,  on  the  south  by  the  north  edge  of  V-16  and  on  the  west  by  longitude  114c00'00"  V.'.  .  excluding  that  airspace 
within  restricted  areas  R-2308A,  R-2308B,  and  R-2307 


"^STalr^";  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Picayune 
Mul^p^  Airport  (lat it!de'30=31 '  20"  N.,  longitude  89.42- 25"  W.  );  within  3.5  miles  each  side  of  Pi..>-u.e 
TO^TAC  334°  radial,  extending  from  the  5-mile  radius  area  to  8  miles  northwest  of  the  VORTAC. 
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Pine  Bluff,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Grider  Field 
(latitude  34oi0'35"  N. ,  longitude  91o55'55"  W.),  and  within  5  miles  each  side  of  the  Little  Rock  VORT;^  137° 
radial  and  the  Pine  Bluff  VDRTAC  007°  and  186°  radials  extending  from  the  Little  Rock,  Ark.,  transition  area 
to  22.5  miles  south  of  the  Pine  Bluff  VDRTAC. 

Pine  Mountain,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Callaway  Gardens- 
Harris  Coiinty  Airport  (latitude  32*50*30"  N. ,  longitude  34'52'55''  W.  );  within  3  miles  each  side  of  the 
26/+*  bearing 

from  Pine  Mountain  RBN  (latitude  32«50'30"  N. ,  longitude  84<'52'36"  W.),  extending  from  the  8-mile  radius  area 
to  8.5  miles  west  of  the  RBN. 

AMENDMENTS  1/29/76  W  F.  R.  49094  (Chan;;ed) 

Pineville,   'rf.  Va^ 

That  airspace  extendLng  upward  from  700  feet  above  the  surface  within  a  5-^1^16  radius  of  the  center  of  Kee 
Field,   Pineville,    w.  Va.   (lat.  37'36'01''  N.,  long.  31*33*59''  W. );  within  an  3.5-mile  radius  of  the  center  of 
the  airport,   extendir^  clockwise  from  a  265*  bearing  to  a  305'  bearing  from  the  airport;   within  an  8-fliile  radius 
of  the  center  of  the  airport,   extending  clockwise  from  a  305*  bearing  to  a  343*  bearing  from  the  airport;  within 
a  14-mile  radius  of  the  center  of  the  airport,   extendir.g  clockwise  from  a  343'  bearing  to  a  0(D5'  bearing  from 
the  airtjort;  within  a  14.5-mile  radius  of  the  center  of  the  airport,   extending  clockwise  from  a  0(55*  bearing  to 
a  025*  bearing  from  the  airport;  within  a  10-mile  radius  of  the  center  of  the  airport,   extending  clockwise 
from  a  325'  bearing  to  a  065'  bearing  from  the  airport;   'Within  an  3-mile  radius  of  the  center  of  the  airport, 
e;cter£ling  clockwise  from  a  '365'  bearing  to  a  125'  bearing  from  the  airprt;   within  a  9-mile  radius  of  the  center 
of  the  airport,    extending  clockwise  from  a  125'  bearing  to  a  172°  bearing  from  the  airport;   within  a  7-<nile 
radius  of  the  center  of  the  airport,   extending  clockwise  from  a  172'  bearing  to  a  210'  bearing  from  the  airport} 
and  within  3  miles  each  side  of  a  243'  bearing  from  the  Pineville,   W.  Va. ,   radio  beacon  (lat.  37*36'11''  N., 
lor^.   31'33*35''  W.  )  extending  from  the  radio  beacon  to  8.5  miles  southwest  of  the  radio  beacon, 

AMENTiMHOTS     3/25/76     41  F.  R.  2373  (Added) 

Pipestone,   Minn. 

That    airspace  extending  upward  from  700  feet   above   the   surface   within  a  5-mile  radius  of  Pipestone 

Municipal  Airport    (lat.    43o59'15"  N.,    long.    gfioie'SO"  W.);    and  within   3  miles  each  side   of  the  198o  bearing 

from  Pipestone  Municipal   Airport,    extending  from  the  5-mile  radius  area  to  8  miles  south  of  the  airport. 

Plqua,  Ohio  ^  ^^  t,j     a^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Plqua  Airport 
(lat   40o09'55"  N. ,  long.  84ol8'3r'  W.);  and  within  2  miles  each  side  of  the  Dayton  VDRTAC  023°  radial  extend- 
ing from  the  5-mile  radius  area  to  the  VDRTAC,  and  within  1.5  miles  each  side  of  the  078"  bearing  from  the 
airport  extending  from  the  5-mlle  radius  area  to  6  miles  northeast,  excluding  that  portion  overlying  the 
Sidney,  Ohio,  transition  area.  ; 

Pitman,   N.J.  .         ^  ^     .,...<.  a.,.  j. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  center 
39*45'15'"i. ,   75'0e'30"W.,   of  Pitman  Airport,   Pitman,   N.J.,   and  within  5  miles  each  side  of  the  Woodstown,  N.J. 
VORIAC  046*  radial,   extending  from  the  5.5-mile  radius  area  to  the  Woodstown,   N.J.  VORTAC,   excluding  the 
portion  that  coincides  with  the  Philadelphia,   Pa.  transition  area.     This  transition  area  is  effective  from 
sumrise  to  sunset  #  daily. 

AMENDMENTS     II/4/76     41  F.R.  40457  (Rewritten)         ^  ,  _  * 


Pittsburg,   Kansas  ,   .^..j 

That   airspace  extending  upward   from   700   feet  above  the   surface   within  a   6.5-statute  mile   radius  of  Atkinson 
Municipal   Airport    (latitude   37026'48"    N.  ,    longitude   94043' 50"    W. ) ;    and    within   3-statute  miles   each    side   of 
the    358^    true   bearing    from  Pittsburg.    Kansas   RBN    (latitude   37C26'35"    N.  .    longitude   94°43'52-    W. ) ;    extending 

frora  the  6.5-3tatute  mile  radius  area  to  8-statute  miles  NNW  of  the  Pittsburg.  Kansas  RBN. 
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Pittsburgh,  Pa. 

That   airspace  extending  upward  froB  700  feet   above  the  surface  within  a  12-mile  radius  of   the  center,    lat. 
40o29'37''  N.,    long.    SOolS'M"  W.    of  Greater  Pittsburgh   International  Airport,   Pittsburgh,   Pa.;    within  an 
8.5  mile  radius  of 

the  center,    lat.   40o21'17"  N. ,    long.    79o55'48"  W.    of  Allegheny  County  Airport,    Pittsburgh,    Pa.,    and  within 
3.5  miles  each  side  of  the  257o   bearing  from  the  Cecil  RBN  extending  from  the  8.5-mile  radius   area  to  11 
miles  west   of  the  RBN;   and  within  a  7-mile  radius  of   the  center,    lat.   40<=21'15*'   N.,    long.    80011 '16"  W.    of 
Campbell  Airport,   Bridgevllle,   Pa. 

Pittsfield,  111. 

That  airspace  extending  up«ard  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Pittsfield 
Penstone  Airport  (latitude  39*38*22''  N.,   longitude  90*46'51''  W. );  and  within  3  miles  each  side  of  the  124* 
bearing  from  the  Pittsfield  Penstone  Airport  extending  from  the  5.5-mile  radius  area  to  8  miles  southeast  of 
the  airport. 

AHQIDHENTS    3/25/76    40  F.  R.  59722  (Added) 

Pittsfield,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  center,  44° 
46'05"  N..  69o22'40"  W.  of  Pittsfield  Municipal  Airport.  Pittsfield,  Maine  and  within  3.5  miles  each  side  of 
•Ehe  3500  bearing  and  the  170o  bearing  from  the  Bumhan,  Maine  RBN  44o41'50"  N. ,  69o21'30"  W.  ,  extending  from 
the  5-mile  radius  area  to  10  miles  south  of  the  RBN. 

Pittsfield,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center,  4^^25'T6" 
N.,  73017 '30"  W., 

of  Pittsfield  Municipal  Airport,  Pittsfield,  Mass.,  and  within  4.5  miles  northwest  and  6.5  miles  southeast  of 
the  0610  bearing  and  the  24lo  bearing  from  the  Berkshire,  Mass.,  RBN  lat.  42o28'05"  N. ,  long.  73oil'38"  W. , 
extending 
from  5.5  miles  southwest  of  the  RBN  to  11.5  miles  northeast  of  the  RBN. 

Pittstown,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  reulius  area  of  the  center  of 
lat.  40033*59"  N. ,  long.  74058'43"  W.  of  Sky  Manor  Airport,  Plttstown,  N,  J.,  and  within  3  miles  each  side  of 
the  Solberg,  N.  J.,  VDRTAC  265o  radial  extending  from  the  7-mlle  radius  area  to  22  miles  v«st  of  the  VDRTAC. 

Plalnview,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  wilhin  a  5-mile  radius  of  the  Hale  Co^ntv 
Airport,  Plalnview,  Tex.,  (latitude  34°10'10"N.,  longitude  101°43 '00"  W. ) . 

Plattevllle,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8i  mile  radius  of  the  Plattevllle 
Municipal  Airport  (latitude  42o41'15"  N..  longitude  90o26'41"  W.). 

Plattsburgh,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mile  radius  of  the  center,  44=39 
05"  N. ,  73°28'10"  W.,  of  Plattsburgh  AFB,  Plattsburgh?  N.  Y.;  within  2  miles  each  side  of  the  airport  ILS 
localizer  north  course  extending  from  the  13-mile  radius  area  to  22  miles  north  of  the  Runway  17  localizer. 

Pleasanton,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Pleasanton 
Municipal  Airport  (latitude  28o57'00"  N. ,  longitude  98o31'20"  W.)  and  within  3  miles  each  side  of  the  175° 
bearing  from  the  Pleasanton  NDB  extending  from  the  5-mlle  radius  to  8  miles  south  of  the  NDB. 

Plymouth .  Ind.  ** 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Plymouth 
JAinlclpal  Airport  (latitude  41o22'00"  N.,  longitude  86ol8'10"  W.);  within  2j  miles  each  side  of  the  Knox,  Ind. 
VOR  080°  radial,  extending  from  the  5-mlle  radius  area  to  12  miles  east  of  the  VDR;  and  within  2*  miles  each 
side  of  the  Knox  VDR  O8I0  radial,  extending  frqm  the  5-mlle  radius  area  to  25j  miles  east,  of  the  VOR. 


Plymouth,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  -41  "^Sl' 
35"  N.,  70o43'45"  W. ,  of  Plymouth  Municipal  Airport,  Plymouth,  Mass.,  and  within  2  miles  each  side  of  the  Whit- 
man, Mass.,  VOR  129^  radial  extending  from  the  5-mile  radius  area  to  the  VOR,  and  within  2  miles  rarh  side  of 
the'2040  bearing  from  the  Plymouth,  Mass.,  RBN  ,  41<'54'32"  N.,  70o44'll"  W.  extending  fror  the  5-silc  radias 
area  to  8  miles  southwest  of  the  Plymouth  RBN,  excluding  that  airspace  which 
coincides  with  the  Boston,  Mass.,  and  Taunton,  Mass.,  700-foot  transition  areas. 
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Plymouth,   N.  C. 


Airport 

(la 

RBN. 

AMan>EirS    l/^/lb    UO  F.  R.  5563s  (Changed) 

Pocahontas,    Iom. 

That   airspace  extpnding  upward    from   700   feet   above   the    surface   within  a   5-mile   radius   of  the,  Pocahontas 
Municipal   Airport    (latitude   42=44'45"    N.,    longitude   94"38'45"   W.);    within  3  miles   each   side  of   the   280°  bearing 
from,    the    Pocahontas   Municipal   Airport,    extending    from    the   5-mile    radius    to   8   miles    west    of   the   airport;    within 
2  miles   each   side  of   the   116°   bearing   from   the   Pocahontas  Municipal   Airport;    extending   fron   the   5-mile   radius 
to   6  miles   southeast    of   the  airport;   and   that   airspace   extending  upward    from    1,200    feet   above  the   surface  with- 
in a    41-mile  arc   of   the   Fort    Dodge  VORTAC    (latitude   42°36'40"    N.,    longitude   94oi7'41"   W.);    starting  at   the   268° 
radial    of   the   Fort    Dodge  VORTAC  and   extending   clockwise    to   the   315=    radial    of    the   Fort    Dodge  VORTAC,    excluding 
tnat   portion  which  overlies   the   Fort    Dodge,    Iowa,    Spencer,    Iowa  and   Storm    Lake,    Iowa,    transition  areas. 


Pocatello,    Idaho 

That   airspace   extending  upward   from  700   feet   above   the   surface  within  4.5  miles   southeast   and  11   miles 
northwest    of   the  Pocatello  VORTAC   048«    radial,    extending   fron   the  VORTAC    to   28   miles  northeast   of  tha  VORTAC; 
within   9.5  miles   north  and  4.5  miles   south  of   the   252^    radial    extending   from   18.5  miles   west    to  1.5  miles 
east   of   the  VORTAC;    that    airspace  extending  upward   from  1,200  feet   above   the  surface   bounded  by  a  line 
beginning  at    latitude   43ni'30"   N'.,    longitude   112oi0'00"   W.  ,    thence   to   latitude   42°52'00"  N.,    longitude 
112-ni'45"   W. ,    thence   clockwise   via  a   23-mile   radius   arc   centered   on   the   Pocatello  VORTAC   to   latitude   43o05'20" 
S'.,    longitude   113-00'00"  W. ,    thence   to  latitude   43=20' 30"  N.,    longitude   112=45'30"  W. ,    thence  to  point   of 
beginning. 


Point   Barrow,   Alaska 

That   airspace  extending  upward   from  700  feet   above   the  surface   within   3  miles  each  side  of   the  Browerville 
RBN  (N'\rr)   155-   bearing,    extending  from  the  control   zone   to  10  miles   south  of   the  RBN;    and   that   airspace  ex- 
tending upward   from   1,200   feet    above    the   surface   within   a   22-mile   radius   of   latitude   71'18'00"   N. ,    longitude 


ig  up 
ISS'-IS'OO"   W 


Point   Lookout,   Mo.  ,-,.,_,j,»oui*  *u-. 

That   airspace  extending  upward   from  700  feet   above  the  surface  within  an  8-mile  radius  of  School  of  the 

Ozarks  Airt»rt  (latitude  36°37'25"  N.,  lor^itude  93°13'45''  W.  ). 

Point  Pleasant,  W.  7a.  .  /  r     •-,       .,o-   «  ^<.  xu^  ^^,^^y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  withxn  a  6.5-mile  radius  of_the  center^ 

33*5/,' 53"N.,   32'05'53'^.  of  Mason  County  Airport,  Point  Pleasant)  W.  7a.,  excluding  the  portion  that  coincides 
with  the  Gallipolis,  Ohio,  transition  area. 

AMENDMENTS    7/15/76    U  F.  R.  21183     (Added) 

''"Thlt'^Trspace^lx'tendlng  upward  from  1,200  feet  above  the  surface  N  of  Point  Reyes  l>o"nded  on  the  NE  and  E 
by  V-27,  on  the  SW  by  V-107,  and  on  the  W  by  V-199;  and  W  of  Point  Reyes  bounded  on  the  ^  ^V  ^-199;  on  the  S 
by  control  1173,  on  the  W  by  a  line  extending  from  latitude  38;02 ' 35;;  N . .  longitude  123°14  25  W.  to 
latitude  38-17-30"  N.,  longitude  123=16 '45"  W . ,  to  latitude  38^25'3C';  N.,  longitude  123°23  00  W.,  to  38 
43'30"  N.,  longitude  123-23'15"  W.,  and  on  the  N  by  latitude  38-43'30   N. 

''"^^at^'alr^pace^extending  upward  fro»  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Ponca  City 
Municipal  Airport  (latitude  36«43'40"  N. ,  longitude  97o05'50"  W.  )  within  2  miles  each  side  of  the  Pioneer, 
Oklahoma,  VORTAC  289^  radial,  extending  from  the  6-mile  radius  area  to  8  miles  NW  of  the  VDRTAL . 

T^lt  airspace  extending  upward  from  700  feet  above  the  surface  within  a  17-mile  radius  of  Mercedlta  Airport 
Ponce  P  R.  (latitude  IS^OOMO"  N. ,  longitude  66o33'50"  W.)  north  of  latitude  ISOOO'OO"  N. ,  and  within  an 
8-mile  radius  of  Mercedita  Airport  south  of  latitude  ISOOO'OO"  N. ;  within  9.5  miles  south  and  4.5  miles  north 
of  the  Ponce  VOR  lllo  radial,  extending  from  the  VOR  to  18.5  miles  east  of  the  VOR. 

Poplar  Bluff,  Uo.  ,      ,.   ,,     j-     #  v^^^    i?4.,ij- 

That  airspace  extending  upward  from  700  feet  above  the  surface  withm  \  ^^-mle  radius  of  Earl  Fields 
Memorial  Airport  (latitude  36o46'20"  N.,  longitude  90oi9'20"  W.);  and  within  3  miles  each  side  of  the  189o 
bearing  from  Earl  Fields  Memorial  Airport,  extending  from  the  5i-mile  radius  area  to  8  m^l^es  south  of  the 
airport.  • 


\ 


M 
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Portal,  Ariz. 

Tljat  airspace  extending  upward  from  1,200  feet  above  the  surface  within  13  miles  north  and  8  miles  south  of 
the  Cochise,  Ariz.,  VORTAC  096=  radial  extending  from  20  miles  east  to  56  miles  east  of  the  VORTAC,  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  northeast  by  V-198,  on  the  south 
by  V-16,  and  on  the  west  by  longitude  108«49'00"  W. 

t 

Port  Angeles,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Clallam.  Count v 
Airport,  Port  Angeles,  Wash,  (latitude  48'=07'20"  N.,  longitude  123°29'40"  ^.);    within  a  5-mile  radius  of  CGAS 
Port  Angeles  (latitude  48°03'30"  N. ,  longitude  123°24'45"  W.),  within  2  miles  N  and  5  miles  S  of  the  Port 
Angeles  VOR  093°  radial,  extending  from  the  VOR  to  12  miles  E  of  the  \'0R :  that  airsoace  extending  unu^rH  fr-nir 
1,200  feet  above  the  surface  bounded  on  the  E  by  the  W  edge  of  V-440,  on  the  S  by 
latitude  4e°03'00"  N.,  on  the  W  by  longitude  123°35'00"  W.  and  on  the  N  by  the  United  States/Canadian  border. 

Port  Clinton,  Ohio 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  wtihln  a  7-mlle  radius  of  Carl  R.   Keller 
Field,  Port  Clinton,  Ohio  (latitude  4ie30'57"  N.,  longitude  82o51*58"  W. )  within  3  miles  each  side  of  the  082* 
Bearing  from  the  airport  extending  from  the  7-«ile  radius  to  8  miles  esiat  of  the  airport. 

Portervllle,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-oile  radius  of  Porlervillr 
Municipal  Airport  (latitude  36'=02'00"  N.,  longitude  119-04'00"  W, )  and  within  2  miles  each  side  of  the 
Portervllle  VOR  343  radial  extending  from  the  5-fflile  radius  area  to  1  mile  north  of  the  VOR. 

Port  Isabel,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  Port  Isabel, 
Cameron  County  Airport  (latitude  26<'10'00"  N.,  longitude  97o20'45"  W,  )  and  within  2  miles  each  side  of  the 
Brownsville,  Tex. ,  VORTAC  006°  radial  extending  from  the  5-mile  radius  Jirea  to  10  miles  north  of  the 
Brownsville  VORTAC. 

» 

Portland,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Steed  Field 
(latitude  40027'00"  N.,  longitude  84=59*15"  W.);  and  within  2  miles  each  side  of  the  100=  bearing  from  Steed 
Field,  extending  from  the  6-mile  radius  area  to  8  miles  East  of  the  airport. 

Portland,  Maine 

That  airspace  exteivling  upward  from  700  feet  above  the  surface  within  a  7-niile  radius  of  the  center,    (latitude 
43'38«50"  N.,  longitude  70'18'30''  W. )  of  Portland  International  Jetport;  within  4.5  miles  south  and  9.5  niiles 
north  of  the  Portland  ILS  localizer  west  course,   extending  from  the  OM  to  18.5  miles  west  of  the  OM;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  43*59' 00"  N., 
longitude  e^'lS^OO"  W.,  thence  to  latitude  43*50'00''  N.,   longitude  6^'18'00''  W.j  to  latitude  43*44'00"  N., 
longitude  6?*19*42''  W.;  to  latitude  43'i4l*00^  N.,   longitude  69'30'00''  W.  j  to  latitude  43*30'00''  N.,   longitude 
70*06«00"  W.;  to  latitude  43'18'15''  N.,  longitude  70*25'00''  W.;  to  latitude  42'43'15''  N.,  longitude  70*25' 
00"  W. ;  to  latitude  42°41'20"  N. ,  longitude  70*30'15''  W. ;  thence  along  a  line  3  nautical  miles  from  and  oarallel 
to  the  shoreline  to  latitude  42*44'25''  N.,   longitude  70*37'15''  W.;  to  latitude  42*53'00"  N.,  longitude  71'05' 
00"  W.i  to  latitude  43*45' 00"  N.,  longitude  71  09 '00"  W.;  to  latitude  44' 06' 00"  N.,   longitude  70\3'(Xr  W. ;  to 
latitude  44*02'05"  N.,   longitude  70*37'30"  W.;  to  latitude  44°13'30"  N.,   longitude  70*11'30"  W.;   to  latitude  44* 
LS'OO"  N.,  longitude  70*10'00"  W.;  to  latitude  44°05'00"  N.,  longitude  70'23'00"  W.;  to  latitude  43*55*00"  N. , 


hence 


to  the  point  of  beginning. 

AMENDMENTS    3/25/76    41  F.  R.  1889  (Rewritten) 


Portland,  Oreg. 

That  airspace  extending  upward  from  700  feet  above  the  stirface  bounded  on  the  north  by  latitude  46' 00* 00"  N., 
on  the  east  by  longitude  122°05'00"  W.,   on  the  south  by  latitude  45°10'00"  N. ,   and  on  the  west  by  longitude  123* 
30' (XT'  W. ;  that  airspace  extending  upward  from  1,2(X)  feet  above  the  surface  bounded  on  the  north  by  a  line  begin- 
to       ^ 
longitude  120* 
.   to  a 

point  3  miles  offshore  and  on  the  west  by  a  line  3  miles  offshore  to  the  point  of  beginning 


Portland,  Term. 

That   airspace  extending  upward  from  700 'feet   above  the  surface  within  a  7-mile,  radius  of  Portland  Municipal 
Airport    (lat.    36o35'37"   N.,    long.    86028 '39"   W.);   within   5  miles   each   side   of  Bowling  Green  VOR  184=    radial, 
extending  from  the  7-mlle-radlus  area  to  11.5  miles  south  of  the  VOR. 
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Port  Lavaca,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Calhoun  County 
Airport  (latitude  28o39'12"  N. ,  longitude  96o40*56"  W.)  and  within  2.5  miles  each  side  of  the  Palacios  VOKTPC 
250°  radial  extending  from  the  5-mile  radius  area  to  16  miles  southwest  of  the  VOKTfC. 

Portsmouth.  N.  H.  (Peaae  AFB)  ,,   .,     j.     r  n     Ar-o 

T'.at  airspace  extending  upward  from  "00  feet  above  the  surface  within  an  U-mUe  radius  of  Pease  AFB 

(latitude  43»04'40"  N.,  longitude  70049'25''  "W. ) ;  within  2 

miles  each  sMe  of  thp  extended  centerline  of  Runway  ir>,  extending;  from  the  11-mile  radius  area  to  13  miles 
SE  of  the  lift-off  end  of  the  runway. 

Portsmouth,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  Surface  within  an  8-mile  radius  of  the  Greater 
Portsmouth  Regional  Airport  (lat.  38oS0'26"  N.,  long,  82a50'52"  W.),  within  3  miles  each  side  of  a  177° 
bearing  from  the  airport  extending  from  the  8-mlle  radius  area  to  12  miles  south  of  the  airport. 

Portsmouth,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center,  lat.  36" 
46'45"  N. ,  long.  76i26'45"  W.  of  Chesapeake  Portsmouth  Airport,  Portsmouth,  Va. ;  within  3  miles  each  side  of  the 
203O  bearing  from  the  Portsmouth  RBN,  lat.  36o46'54"  N'. ,  long.  76o26*39"  W.  ,  extending  from  the  5-mlle  radius 
area  to  8.5  miles  southwest  of  the  RBN;  and  within  3  miles  each  side  of  the  189o  beariug  from  the  Portsmouth 
RBN,  extending  from  the  5-mile  radius  area  to  6.5  miles  south  of  the  RBN  excluding  the  portion  that  coincides 
with  the  Norfolk,  Va. ,  transition  area. 

Port  Sulphur,  La.  ,    ^  ^  ,  ,.    t 

That  ^ii=pare  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Port  Sulphur,  La.. 
^eaplanp  base  (latitude  29327'45"  N'.,  longitude  P9-42'10"  W.  ),  and  within  2  miles  each  side  of  the  Harvey,  La., 
VORTAC  145-  radial  extending  from  the  25-mile  DNCE  fix  to  the  Port  Sulpljur  5-mile  radius  area,  and  within  2 
miles  each  side  of  the  Grand  Isle  VORTAC  050'  radial  extending  from  the  25-milo  DME  fix  to  the  Port  Sulphur 
5-mile  radius  area. 

^°*l?Sit  airs'pace  extending  upward  from  7(30  feet  above  the  surface  within  an  3.5-statute-ndle  radius  of 
p.K.r^  ^  xJZ   M^nort  Pot^au.  Okla.  (lat.  35*(31'11'^.,  long.  9i.'37'17"W.  Jj  and  within  3.5  statute  miles 
i?h'Ti^^?7he  S  ^fcX:;at;  0^^^^^^^^  ^Sac  Uat.  34^40-49^.,  long.  94-36'32'n^. ;  351"  radial  extendi^  . 
from  the  3.5-miIe  radius  area  to  13.5  statute  miles  north  of  the  TORTAC. 

AMENDMSUTS  7/15/76  41  F-  R.  19620  (Added) 

Potsdam,    M.    Y.  ,.  .   ^.  ..  * 

That    airspace  extending  upward   from  700  feet   above   the  surface  within  a  6.5  mile  radius  of   the  center  of 
Potsdam  Municipal    (Damon  Field)   Airport    lat.    44o40'30"  N.,    long.    74o57'00"  W,    and   within  3.5  miles 
eacn    sile   of    a   044=    bearing   from    the   Potsdam,    N.    Y.  .    radio   beacon    (lat.    44C43'24-    N.  ,    long.     74  =  52'59      W. ) 
extending    from   the    6.5-mile   radius  area   to    11.5  miles    northeast    of   the   radio   beacon. 


"ihlt^airspace  extending  upward    from   700    feet   above   the   surface  within  a   6-mlle   radius  of  the  center,    40015* 
45"    N..    75:40'00"   W.    of   Pottstown  Municipal  Airport,    Pottstown,    Pa.,    extending  clockwise   from  a  036°  bearing  to 
a 

Extendi ^r lock*!  sT    fro^   a' 200^   bearing  to  a    274^   bearing    from   the  airport;    within  a   6-mile  radius  of   the 
^enter   7t   the  airport,    extending  clockwise    from  a   274c   bearing  to  a   305-   bearing    from   the  airport;    within  an 


y    N        ■"5:40'00"   W.    of    Pottstown  .Municipal   Airporx,    kovislowu,    <-a..,    t:Atc.»ji.^   u>w^„_*.,^    .. —   „ -o 

147^ 'bearing    from   the  airport;    within  a   6.5-mile   radius  of   the  center  of   the  airport,    extending  clockwise 
-om   a    147-   bearing   to  a    200^  bearing    from   the  airport;    within  an  8-mile   radius  of  the   center  of   the  airport. 


Pr.,    and  Toughkenamon,    Pa.,    transition  areas. 


^T^rair^pHe  extending  upv«rd    from   700    fe*t   above   the   surface  within  a   6-mile   radius  of   the   center,    40O42' 
15"    N    .    7"^'00"   W.    oflchuylklll  County   (Joe   Zerbey)   Airport.    Pottsville,    Pa.;    within  3  miles   each  side  of 
the    103^  bearing   from   the   Zerbey  RBN  40o42'25"    N.  ,    76'^22'19"   W.  ,    extending    from   the   6-mile   radius  area   to 
8.5  miles   east   of   th*  RBN;    and   within  2  miles  each   side  of   the  Ravine,    Pa..   VORTAC   049°   radial,    extending   from 
the   6-mile   radius  area   to  9  miles   northeast   of  the  VORTAC. 
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Poughkeepste,  N.  T. 

That  airspace  extending  upward  fro*  7(X)  feet  above  the  surface  within  a  10-«lle  radius  of  the  center,  4lo37' 
36"  N.,  73052'59''  W. ,  of  Dutchess  County  Airport,  Poughkeepsie,  N.  Y. ;  within  a  15.5-«lle  radius  of  the  center 
of  Dutchess  County  Airport,  extending  clockwise  from  a  040o  bearing  to  a  215°  bearing  fro*  the  airport;  within 
3.5  Biles  each  side  of  the  Kingston,  N.  Y.,  VORTAC  025o  radial,  extending  from  the  10-mile  radius  ao-ea  to 
10.5  miles  northeast  of  the  VORTAC;  within  5  miles  each  side  of  the  Kii^ston,  N.  Y. ,  VORTAC  050"  radial,  ex- 
tending from  the  VORTAC  to  11.5  miles  northeast  of  the  VORTAC;  within  6.5  miles  northwest  and  4.5  miles  south- 
east of  a  231°  bearing  from 

a  point  41°34'0«"  N.,  J73<'58'42"  W. ,  extending  from  said  point  to  11.5  miles  southwest;  within  5  miles  each  side 
of  a  direct  line  between  a  point  4lo31'42"  N. ,  74«06'48"  W. ,  and  a  point  41o34'06"  N.,  73058'42"  W. ;  within  a 
5-«ile  radius  of  the  center,  41o42'30''  N.,  73«44'00"  W.  of  Sky  Acres  Airport,  Millbrook,  N.  Y.;  within  an  8.5- 
mile  radius  of  the  center  of  Sky  Acres  Airport  extending  clockwise  from  a  Oil"  bearing  to  a  201°  bearing  fro* 
the  airport;  within  a  6-mile  radius  of  the  center  4lo34'3Cr  N.,  73o44'00''  W. ,  of  Stormvllle  Airport,  Stormvllle, 
N.  Y.;  within  a  10.5-mile  radius  of  the  center  of  Stormvllle  Airport,  extemding  clockwise  fro«  a  327°  bearing 
to  a  0770  bearing  fro«  the  airport;  within  a  7.5-nlle  radius  of  the  center  of  Stormville  Airport,  extending 
clockwise  froB  a  077«  bearing  to  a  12lo  bearing  from  the  airport;  within  a  10.5-mile  radius  of  the  center  of 
Stormvllle  Airport,  extending  clockwise  from  a  1216  bearing  to  a  238°  bearing  from  the  airport;  excluding  the 
portion  that  coincides  with  the  Newburgh,  N.  Y. ,  transition  area. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at:  42°02'00"  N., 
73°16'00"  W.  to  41°49'00"  N. ,  73°16'00"W.  to  41°31 "OO"  N. ,  73°20'00"W.  to  41=^31 '00"  N . ,  73°54'00"W.  to 
41'^27'00"  N.,  73°54'00"  W.  to  41°19'00"  N.,  73°57'00"  W.  to  41<^19'00"  N.  ,  74=^33*00"  W.  to  41  =  31"00"  N.. 
75°07'00"  W.  to  42°00'00"  N.,  75°00'00"  W.  to  point  of  beginning. 

Prairie  Du  Chlen.  Wis.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-raile  rsuiius  of  the  Prairie  Du    '^ 
Chien  lAinlcipal  Airport  (latitude  43601'17"  N.,  longitude  91007'24"  W.);  and  within  4.5  miles  each  side  of 
the  1300  radial  of  the  Waukon  VORTAC: ,  extending  from  the  9.5-mile  radius  to  18.5  miles  southeast  of  the 

airport ; 

and  that   airspace  extending  upward   from   1,200   feet   above  the   surface   within  a   55-mlle  radius  of   the  Waukon 

VORTAC  between  the  089°  and  the   145°  radials  excluding  that  portion  which  overlies   in  the   State  of   1o»b. 

Pratt,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  Pratt  Municipal 
Airport  (latitude  37042'13"  N.,  longitude  98o44'47"  W.);  and  within  3  miles  each  side  of  the  360°  bearing  from 
the  Pratt  nondirectional  beacon  (NDB),  extending  from  the  6.5-fflile  radius  area  to  8  miles  north  of  the  NDB. 

Preseott,  AZ. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  Prescott 
Municipal  Airport  (latitude  34039'10"  N.,  longitude  112«25'15"  W. )  and  within  3  miles  each  side  of  the  Prescott 
VORTAC  319°  radial  extending  from  the  10. 5-mlle  radius  area  to  8.5  miles  northwest  of  the  VORTAC;  that  air- 
space extending  upward  from  1,200  feet  above  the  surface  within  a  21-mlle  radius  of  the  Prescott  VOTTTAC  ex- 
tending clockwise  from  a  line  5  miles  south  of  and  parallel  to  the  Prescott  VORTAC  252°  radial  to  a  line  5 
miles  west  of  and  parallel  to  the  Prescott  VORTAC  159o  radial  and  within  a  14-mlle  radius  of  Prescott  VORTAC, 
extending  clockwise  from  a  line  5  miles  west  of  and  parallel  to  the  Prescott  VORTAC  159°  radial  to  a  line  5 
miles  south  of  and  parallel  to  the  Prescott  252°  radial. 

Presque  Isle,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  13-mile  radius  of  Northern  Maine 
Regional  Airport  (lat.  46°41'30"  N. .  long.  68°02'30"  W.);  within  3.5  miles  east  and  8  miles  west  of  the 
Presque  Isle  localizer  course  extending  from  the  13-mile  radius  area  to  11.5  miles  south  of  the  LOM;  within  3.5 
miles  east  and  8  miles  west  of  the  Presque  Isle  VORTAC  338°  radial  extending  from  the  13-mlle  radius  area  to 
11  5  miles  north  of  the  VORTAC;  within  an  8.5  mile  radius  of  Caribou,  Maine,  Municipal  Airport  (lat.  46°52  20  N. , 
long  68<>01'10"  W.);  within  a  10-mile  radius  of  Lorlng  AFB  (lat.  46°57'05"  N. ,  long.  67°53'10"  W. );  Limestone, 


Maine;  excluding  that  portion  outside  of  the  United  States. 

■ITiat  airspace  extending  upward  from  1200  feet  above  the  surface  within  a  40-mlle  radius  of  Lorlng  AFB 
(lat.  46057'05"  N. ,  long.  67o53'10"  ■«». )  Limestone,  Maine,  excluding  that  portion  outside  of  the  United  St 


ates. 


That  airspace  extending  upward; from  700  feet  above  the  surface  vnthin  a  5-mile  radius  of  the  Carbon  TOR 
(latitude  3r36»50^  N.,  longitude  110-44'56''  W. ),  and  within  2  miles  each  side  of  the  201  radial  of  the  Carbon 

VOR,  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the  VOR;  that  airspace  extending  upward  from 
1,200  feet  above  the  surface  within  6  miles  west  and  11  miles  east  of  the  021  and  201  radials  of  the  Carbon 

VOR  extending  from  9  miles  north  to  18.5  miles  south  of  the  VOR. 

That' airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  V-107,  on  the  S  by 
latitude  35°  55'  00"  N.,  and  the  arc  of  a  20-mile  radius  circle  centered  on  the  Paso  Robles,  Calif.,  VOR,  on 
the  H   by  V-25  E.  and  on  the  N  bv  V-111.  excluding  the  portion  within  the  Lemoore,  Calif.,  transition  area. 

^TTiat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-rllr  radius  of  Princeton  Air:^ort 
(Ip.titudc  45°12'05"  N . ,  longitude  67=34'00"  ¥.);  and  within  2  miles  each  side  of  tho  Princeton  VDK  143°  radial, 
extending  from  the  5-mile  radius  area  to  the  VOR. 


y 
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Princeton,  N.  J. 

That  airspice  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center  40o23 
54"  N   74'39'31''  W.,  of  Princeton  Airport,  Princeton,  N,  J.;  within  a  6-mile  radius  of  the  center  of  the 
airport  extending  clockwise  from  a  074a  bearing  to  a  120*  bearing  from  the  airport;  within  a  5.5-mlle  radius 
of  the  center  of  the  airport,  extending  clockwise  from  a  191=  bearing  to  a  225=  bearing  from  the  airport;  within 
a  7-Kile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  225"  bearing  to  a  268°  bearing  from   ■ 
the  airport-  within  a  7.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  268°  bearing 
to  a  310'  bearing  from  the  airport;  within  a  7-mlle  radius  of  the  center  of  the  airport,  extending  clockwise 
from  310-  bearing  to  a  357o  bearing  from  the  airport;  and  within  3.5  miles  each  side  of  the  Solberg,  N.  J., 
VDR  lei''  radial,  extending  from  the  5-mlle  radius  area  to  the  VDR,  excluding  the  portions  which  coincide  with 
the  Readlngton, 'n.  J.,  New  York,  N.  Y.,  and  North  Philadelphia,  Pa.,  transition  areas. 


^'^ThcitTirLpaco^  extending  upward  from  700  feet  above  the  surface  within  an  8-mlle  radius  of  Theodore  Francis 
Green  State  Airport,  Providence,  R.  1.  (latitude  41--43'30"  N,,  longitude  71025'48"  W.),  within  2  mles  each 

^Ihl   Providence  ILS  localirer  NE  course,  extending  from  the  8-mile  radius  area  to  the  intersection  of  the 
Putnam  Corn   VORTAC  106^  radial,  within  5  miles  SE  and  8  miles  NW  of  the  Providence  ILS  localizer  SW  course, 
extending  from  the  8-mile  radius  area  to  12  miles  SW  of  the  OM,  within  a  12-mile  radius  of  NAS  Quonset  Point, 
R   I    (latitude  41o35'55"  N. ,  longitude  71°24'50"  W.),  within  a  7-mile  radius  of  the  New  Bedford,  Mass., 
Mu-icipal  AirDort  (latitude  41^4n'37"  N. ,  longitude  70o57':i4"  W.),  within  8  miles  SE  and  11  miles  NW  of  the 
rJew  Bedford  ILS  localizer  SW  cotirse,  extending  from  the  localizer  to  12  miles  SW  of  the  OM,  and  withdn  3  miles 
each  side  of  the  ^33°  bearing  from  the  New  Bedford,  Massachusetts,  OM,  extending  from  the  7-talle   radxus  to  1^.5 
miles  NE  of  the  New  Bedford,  Massachusetts,  OM,  -within  a  5-mile  .  ,  ,  ^    .   ..v.. 

radius  of  the  Fall  River,  Mass.,  Municipal  Airport  (latitude  41o45'15-  N.  .  longitude  71-06 '40;  W.  )   and  within 
^  miles  each  side  of  the  050=  bearing  from  the  Fall  River,  Mass.,  RBN,  extending  from  the  5-mile  radius  area  to 

%:L'^r   ."0°0^^.^^\boU^\f::;rf\1e'bo^did\\^"  Un:"bi:fnnrrat  latUude  -11012.45-  N.  .  lon.itude  70O42.30-;  W  : 
t^  Liitude  4ro07-10--  N  ?  longu!de  71  =  09- 00"  W.  ;  to  latitude  41o05'l-5"  N.,  longitude  71o22'05"  W.  ;  to  latitude 
4lo03'35"  N    longitude  7r^31'40"  W.;  to  latitude  41o00'35"  N. ,  longitude  72o05'00"  W.,  thence  to  latitude 
41018'00"  N    lon^  ude  72o30'30"  W.   to  latitude  41=40'00"  N.,  longitude  72o08'^0"  W. ;  to  latitude  4ic55'00" 
N    loSitude  71O59-00"  W. ;  to  latitude  41o47'45"  N. ,  longitude  71O46-40"  W. ;  thence  clockwise  along  the  arc 
of  ^  '---mff.  radius  circle  centered  on  the  NAS  Quonset  Point  VOR  to  latitude  41- 
w!: %;' latitude  42004 • 00"  n!!  longitude  71oi9'00"  W. ;  to  latitude  41o53'30"  N.,  longitude  70o56'30"  W . ;  to 

latitude  41^42'00"  N. 
of  beginning. 


'56'35"  N.,  longitude  71°26'00" 
longitude  70°56'30"  W. ;  to 
'lonEitude"70^48'^00"  w":"to  latitude  41-=21'00"  N.  ,  longitude  70°48'00"  W.  ;  to  the  point 


Proviac«town,  Mass.  ,„..,. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Provincetown 
Municipal  Airport  (lat.  42»04'15"  N. ,  long.  70n3'15"  W. ) ,  and  within  3.5  miles  each  side  of  the  Race 
Point  NOB  2380  bearing  extending  from  the  7-mile  radius  area  to  11.5  miles  southwest  of  the  NDB, 

Prove,  Utah  ,  ^  ^   ji      iu 

Tliat  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  southwest  and  4.5  miles  north- 
east of  the  Provo  VOR  (latitude  40ol2'52"  N.,  longitude  lllo43'13"  W.)  328=  and  148o  radlals  extending  from  25.5 
miles  northwest  to  6.5  miles  southeast  of  the  VOR;  that  airspace  extending 

joward  from  1,200  feet  above  the  surface  bounded  on  therorth  by  latitude  40»30'00"  N. ,  on  the  southeast  by  the 
northwest  edge  of  V-235  and  V-21,  on  the  west  bv  the  east  edge  of  V-257,  and  that  airspace  bounded  on  the  east 
and  south  bv  an  arc  of  a  23-milG  radius  circle  centered  on  the  Provo  VORTAC  extending  clockwise  from  the  south 
edge  of  V'-^bo  to  the  southeast  edge  of  V-21,  on -the  west  by  a  line  from  the  point  of  intersection  of  the  23-mlle 
arc  and  the  southeast  edge  of  V-21  direct  to  latitude  40'30'00"  N.,  longitude  111549'00"  W. ,  and  on  the  northeast 
by  a  line  from  latitude  40=i30'00"  N. ,  longitude  111049'00"  W. ,  direct  to  point  of  beginning. 

^^Sa't  airs^ce  extending  upward  from  700  feet  above  the  surface  within  a  25-fnile  radius  of  Paeblo  Memorial 
AiTTOrt  (lat.  38'17'30'^.,  long.  iav"30«00"W. ),  within  an  arc  of  a  33-<nile  radius  circle  of  Pueblo  Memorial 
Airport  clockwise  between  the  068'  and  133*  bearings  from  the  airport;  that  airspace  extending  upward  from 
1200  feet  above  the  surface  bounded  on  the  north  by  lat.  33'30'00"N.,  en  the  east  byV-l69,  on  the  south  by 
vlllO,  of  theses;  by  a  line  from  37-38*00"N..  lOS'OO'OCW. ,  to  38-l6'00''N   105  lO'OO^W..  to  3f30'0a^ 
I05-(^'0(rw.i  that  airspace  extending  upward  from^l3,700  feet  Ma  boui^ed  by  a  line  beglnnii^  at  38l6«00-N., 
lS;i0'0O"W..  to  37-38'0O"N.,  105*00«00^W..  to  37*34'00"N.,  105-12'00"W. ,  to  33  10'00"N.,  105  33'0O^., 
t?t»ir^of  beginning;  that  kirspace  extending  upward  from  11,700  feet  MSL  bpuivi^by  a  line  beginrdng  at 
33-U'^'N.  l§^Sw'W.Tto38*10'00-N.,  1C?-33*00"W. ,  to33V0O-N.,  105-33'0O"W.,  to  38-36'00"N.. 
105"0e'00''W..  to  38°30'00^N.,  105"09'0(7'W. .  to  point  of  beginnir.g. 

AMENDMENTS  9/9/76  U  F.  R.  27957  (Rewritten) 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Abernathy  Airport 
(lat.  35°08'45"  N.  ,  long.  87=03'30"  W.);  excluding  the  portion  within  I^wxenceburg ,  Tenn. ,  transition  area. 
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Pullinac,   Wash. 

That    airspace  extending  upward   from   700   feet    above    li>e   surface  within   a   5-fflile   radius  of  Pull man -Stoscow 
Regional   Airport    (latitude   46°44'40"  N.,    longitude   117':06'30"   W.  )   and  within   2  miles   each   side   of    the   Pulln.ui 
VOR   (latitude  46o40'25''  N,,    longitude   117n3'30"   W.  )   232"   and   047^   radials   extending  from   the   5-mile   radius 
area  to  8  miles   southwest    of   the  VOR;    that   airspace  extending  upward   from   1,200   feet    above    the   surface  within 
9  miles  northwest    and  6  miles   southeast   of  the  Pullman  VOR  052=   and   232=   radials   extending   from   17.5  miles 
southwest    to  7.5  miles  northeast   of    the  VOR. 

Punta  Gorda,   Fla.  ^ 

That   airspace   extending  upward    from    700    feet   above   the   surface   within  a    6.5-mile   radius   of  Charlotte  County 
Airport    (latitude    26055'15"    N. ,    longitude   81059' 30"    W.). 

Quaker town,   Pa. 

That   airspace  extending  upward  from  700  feet    above  the  surface  within  an  8-mlle  radius  area  of  the  center  of 
Quakertown  Airport,   Quakertown,    PA.,    lat.    40o26'15"   N. ,    long.    75=22*45"  W, ,    and  within   3.5  miles   each 
side  of  a  line  becirlng  099=   from  the  Quakertown,   Pa.   RBN  (lat.    40o25'29"  N.,    long.    75=17 '52"  W. )   extending  from 
the  8-mile  radius  area  to  11  miles  east   of  the  RBN. 

Qoanticoi  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-mile  radius  of  the  center,   lat.  33* 
30«15''  N.,  long.   77°18'15''  W. ,   of  Qaantico  HCAS  (Turner  Field)  (iiantico,   Va.;  within  a  9-mile  radius  of  the 
center  of  the  airport,   extending  clockwise  from  a  225*  bearing  to  a  355'  bearing  from  the  airport;   within  6.5 
miles  east  and  4.5  miles  west  of  the  Brooke,   Va.,   VORTAC  013'  radial  amd  193'  radial,   extereiing  from  if.5  miles 
south  of  the  VORTAC  to  8.5  miles  north  of  the  VORTAC. 
AMEJTOMEMTS    1/29/76    40  F.  R.  53995  (Rewritten) 

QulDcy,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Quinry  Municipal 
Baldwin  Field  Airport  (latitude  39=56'30"  N. ,  longitude  91211'45"  W.),  and  within  5  r.iles  northwest  and  8 
miles  southeast  of  the  Quincy  ILS  localizer  southwest  course,  extending  from  the  8.5-mile  radius  to  12  miles 
southwest  of  the  OM. 

Raleigh,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Raleigh-Durham 
Airport  (lat.  35°52'21"  N.,  long.  78=47*02"  W.);  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the 
045=  bearing  from  Leesvllle  RBN,  extending  from  the  RBN  to  18.5  miles  northeast  of  the  RBN;  within  9.5  miles 
northwest  and  4.5  miles  southeast  of  Raleigh-Durham  ItS   localizer  southwest  course,  extending  from  the  LOM 
to  18.5  miles  southwest;  within  9.5  miles  northwest  and  4.S  miles  southeast  of  Raleigh-Durham  VORTAC  231= 
radial,  extending  from  the  VORTAC  to  18.5  miles  southwest  of  the  VORTAC;  within  a  6.5-mile  radius  of  Horace 
Williams  Airport  (lat.  35=55*50"  N.,  long.  79=04'00"  W.). 


Rapid  City,  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14-milc  radius  of  Ellswortli  AFB 
TACAN;  and  within  4i  miles  southwest  and  10^  miles  northeast  of  the  Rapid  City  VOR  155^  radial,  extending 
from  the  14-mile  radius  area  to  19  miles  southeast  of  the  VOR;  and  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  53-mile  radius  of  Ellsworth  AFB  (latitude  44=08*45"  N.,  longitude  103=06'15"  W.) 


Raton,  N.  liex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-milc  radius  of  Crews  Field 
(latitude  36=44*30*'  N. ,  longitude  104=30*00*'  W. )  excluding  that  portion  northwest  of  a  line  5  miles  northwest 
of  and  parallel  to  the  Cimarron  VORTAC  050=  radial,  within  3.5  miles  northwest  and  6  miles  southeast  of  the 
Cimarron  VORTAC  050°  radial  extending  from  the  8.5-mile  radius  area  to  17.5  miles  northeast  of  the  VORTAC, 
and  within  5  miles  each  side  of  the  Cimarron  VORTAC  050=  radial  extending  from  17.5  miles  northeast  to  8 
miles  northeast  of  the  VORTAC;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
6  5  miles  northwest  of  the  Cimarron  VORTAC  050=  radial  extending  from  the  VORTAC  to  45  miles  northeast,  within 
16  5  miles  southeast  of  the  Cimarron  VORTAC  050=  and  230=  radials  extending  from  1.5  miles  southwest  to  29 
miles  northeast  of  the  VORTy^T,  and  within  8.5  miles  southeast  of  the  Cimarron  VORTAC  05A=  radial  extending 
from  29  miles  northeast  to  45  miles  northeast  of  the  VORTAC 

"^^ThS^ai^pIce  extending  upward  from  700  feet  above  the  surface  within  5  miles  each  side  of  the  089=  bearing 
from  the  Sinclair  RBN  extending  from  the  RBN  to  11.5  miles  east;  that  airspace  extending  upward  from  1,_00 
feet  above  the  surface  within  9.5  miles  north  and  6  miles  south  of  the  089=  and  269^"  bearings  from  the 
Sinclair  RBN  extending  from  8  miles  west  to  18.5  miles  east  of  the  RBN. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Rayville 
Municipal  Airport  (lat.  32 "29 •00^.,  long.  91'46«15"W. ). 
AMEUDHEin'S  9/9/76  41  F.  R.  27030  (Added) 
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That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  the  center; 
40o22'39''  N.,  75057'57"  W. ,  of  Reading  Municipal-General  Carl  A.  Spaatz  Field,  Reading,  Pa.,  extending  clock- 
wise from  a  050O  bearing  to  a  lOOo  bearing  ^rom  the  airport;  within  an  8-mile  radius  of  the  center  of  the 

Irport,  extending  clockwise  from  a  lOOo  bearing  to  a  140o  bearing  from  the  airport;  within  an  11-mile  radius 
„f  the  center  of  the  airport,  extending  clockwise  from  a  140*  bearing  to  a  280o  bearing  from  the  airport; 
within  an  8-mlle  radius  of  the  center  of  the  airport,  extending  clockwise  from  a  280*  bearing  to  a  050o  bearing 
from  the  airport;  within  5  miles  each  side  of  the  Reading  Municipal-General  Carl  A.  Spaatz  Field  ILS  localizer 
south  course  extending  from  the  OM  to  9.5  miles  south  of  the  OM;  within  9.5  miles  east  and  4.5  miles  west  of 
the  Reading  Municipal-General  Carl  A.  Spaatz  Field  ILS  localizer  south  course,  extending  from  the  OM  to  18.5 
miles  south  of  the  OM;  within  6.5  miles  north  and  4.5  miles  south  of  the  East  Texas,  Pa.  VORTAC  252o  radial, 
extending  from  12  miles  west  of  the  VORTAC  to  29  miles  west  of  the  VORTAC. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  R-mile  radius  of  the  center,  40°34'55" 
N.   74-44'20"  W.,  of  Solb^rg-Hunterdon  Airport,  Readington,  N.  J.,  and  within  5  miles  east  and  5  miles  west  of 
Solbere  N  J   ' VORT.AC  22"°  radial  extending  from  the  ^-mile  radius  area  to  14  miles  southwest  of  tfe  VORTAC  ex- 
cluding' the  portion  that  coincides  with  the  New  York,  N.  Y.,  transition  area. 


R«d  Bluff,   Calif. 

That    airspace  extending  upward    from    700    feet    above   the   surface  within  a    S-mile   radius  of   Redding  Municipal 
Mrport    (latitude    40o30'35"    N.  ,    longitude    122  =  17'30"    W.)    within   2  miles   W   and    4  miles   E   of    the   Redding  VOR    1920 
radial,    extending   from   the   5-mlle   radius  area   to    10  miles   S  of   the  VOR,    within  2  miles   each   side  of  the  Redding 
ILS   localizer    N  course,    extending   from   the   5-mlle   radius  area   to  8  miles   N  of   the  threshold  of  Runway   16,    ex- 
cluding the  portions  within  a    1-mlle   radius  of   Redding   Sky   Ranch  Airport    (latitude   40030'00"   N. ,    longitude    1220 
22'35"   W.)   and   Enterprise   Sky  Park    (latitude   40=34' 26"    N.,    longitude   122019'30"   W.),   and   within  2  miles   each 
side  of   the  Red   Bluff  VORTAC   347=   radial   extending    from   the  VORTAC   to    11.5  miles   N  of   the  VORTAC,    that   airspace 
extending   upward    from    1,200    feet    above    the    surface    within  a    ao-mile    radius   of   the   Red   Bluff   VORTAC,    within  9 
miles   each   side  of   the   Red  Bluff  VORTAC   2910   radial,    extending   from   the   20-mile   radius  area   to   52  miles  W  of   the 
VORTXC-    within  9  miles  W  and    10  miles   E  of   the   Red  Bluff  VORTAC    342=   radial,    extending   from   the   20-mile   radius 
area   to   67  miles   N  of   the  VORTAC.    within   10  miles  W  and   6  miles   E  of   the   Red   Bluff  VORTAC   015°   radial,    extending 
frcxn  the  SO^rdle  radius  area  to  56  miles  N  of  the  VOKTAC  aijd  that  airspace  f  and  S  of  R«l  Bluff  withiii  an 
ic  of  a  2i.^nile  radius  circle  centered  on  the  Red  Bluff  VORTAC,   extending  from  the  Red  Bltiff  VORTAC  015 
Sdill  cloc^se  ^a  the  24^nile  arc  to  lon^.  40-00'00"W.     That  airspace  NW  of  Red  Bluff  wxthin  an  arc  of  a  30 
mlllTadlus^rcle  centered   on  Red   Bluff  VORTAC.    extending   from,   the  N  edge   of  V-195   to  the  W  edge  of  the  V-23 
and   that    airspace   north  of   Redding   within  an  arc   of  a    23-mlle   radius   circle   centered  on  Redding  VOR,    extending 
from   the   E  edge  of  V-23   to   the  W  edge  of  V-25. 

AMaiDMQrrS    9/9/76    U  F.  R.  27719     (Chanjzed) 

^That    airspace   extending  upward    from    700    feet    above    the    surface   within  a   9-mile    radius   of    the  center,    41° 
59- 12"    N        73=50- 12"    W    ,    of    Skypark  Airport,    extending   clockwise    from  a   0L2O   bearing   to   a    130=   bearing   from 
the   airnorf    within  an  8-mile    radius   of    the   center   of    the   airport,    extending  clockwise    from   a    130°   bearing   to 
a    168=   bearing    from   the  airport;    within  a    6.5-mile   radius   of    the   center   of    the   airport,    extending  clockwise 
from  a    168=    bearing    to   a    232=   bearing    from   the  airport;    within  a    5-mile    radius   of    the   center   of    the  airport, 
extending   clockwise    from  a    232=   bearing   to   a    309=   bearing    from   the   airport;    within  a    5.5-mile    radius   of    the 
center  ^f    the   airport,    extending   clockwise    from  a   309=   bearing   to  a   012=   bearing    from   the  airport   and   within 
3   miles   each    side   of    the   Kingston,    N.    Y. .    VORTAC    358=    radial,    extending    from   the   8-mile    radius  area   and    6.5- 
radius  area    to    10.5   miles   north   of    the   Kingston.    N.    Y. ,    VORTAC. 

"^f'aiSm'ce  extending  upwaiM  from  700  feet  above  the  surface  within  4  ndles  f ^^  fide  of  the  R^ond 

ii^^fiLT^it^-o  the li^l^i^^f^^i-^^^^^^  SrS^£S^^5?RrAC 

radius  of  the  5-^e  c^-cle  to  l^J^^^^^^^T'^Slof^rwiiVXC',  within  2  miles  each  side  of  the  Redmond 
'^^&''^-  rfdlS^xtSSU'f  ™tte  'vS^A^to%  Sies°'we'i%^the  VORTAC;  within  2  ^es  e^ch  side  of  a  3^* 
^^'frJlt^nolTr^t^  exter^in.  fr^  the  RBN  t^  '.^^l.^^fj^^ff  iL'ToS^Tl^l^s  ioS^Sf 
side  of  the  Redmond  VORTAC  014'  rad^,   l^^f^J^fZ^^Lf^l^I^-if-^e  radius  of  the  VORTAC  between  the 
^cS^-^^^^^^tr  a^fl^rrars%\nhrv^^m^^^  a^  a  line  6  miles  west 

of  and  tarallel  to  the  139'  radial. 
AMaraMENTS    7/6/76    U  F.  R.  27719     (Rewritten) 
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That   airspice  lending  upward  from  700  feet   above  the  surface  within  a  6-mile  radius  of  Redwood  Falls 
Ifcinicipal  Airport   (latitude  44o32'45"  N. ,    longitude  95o04'45r  W.). 

Reed  City,   Hlch.  „      ,,  ,.  ^  .,  ,  1        «  . 

That   airspace  extending  upward   from  700   feet    above   the   surface   within   an  8-mile   radius   of   Miller   Airport 
(latitude  43=54-05"  N.,    longitude   85=31'05"  W.);    within   5  miles   east    and   8  miles   west   of   the   352-    bearing 
from  Miller  Airport,    extending  from  the  airport    to  16  miles  north  of   the  airport;    and  within   5  «;!«  east    and 
8  miles  west   of  the  003=   bearing  from  Miller  Airport,    extending  from   the  airport    to  12  miles  north  of   the  airport 

1 

Readsvllle,  PA.  ,s  ^  ^,.  4. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  14.5-mile  radius  of  the  center 
Tat  40=40'44"  N   long.  77037'22"  W.  of  Mifflin  County  Airport,  Reedsville,  PA.,  and  within  3.5  miles  each 
side  of  the  228«  bearing  from  a  point  lat.  40o36'55"  K.,  long.  77M3'09"  W.  extending  fro«  said  point  to  a  point 
11.5  miles  southwest. 

^^Slt°Lir^kce  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  "dius  of  J^r^'^°^^'.^._^^ 
Oilfield  Airoort  (latitude  28=20'04"  N.,  longitude  97^8'58"  W.);  within  2  miles  each  side  of  the  335-  bearing 
from  the  vXuri  R^  (latitude  28=23-51"  N.,  longitude  97  =  10'40"  W.),  extending  from  the  5-mile  radius  area  to 
8  miles  northwest  of  the  RBN;  within  2  miles  each  side  of  the  039=  bearing  from  the  Refugio  RBN  latitude 
?i?o20'27"  N   longitude  97=08 '58"  W.),  extending  from  the  5-mile  radius  area  to  8  miles  northeast  of  the  RBN, 
^d2iSina'4-mile  radius  of  Mellon  Ranch  Airpirt  (latitude  28=16-15"  N.,  longitude  97  =  12'30"  W.). 

'^S^airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  center 
38=43 -10"  K  .  75=07 -SS"  W. ,  of  Rehoboth  Aircrafters  Airport,  Rehoboth  Beach,  Del.,  and  within  2  miles  each 
side  of  the  Waterloo,  Del.,  VORTAC  144=  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC.   This 
transition  area  is  effective  from  sunrise  to  sunset,  dailv. 

f 

^^^^^KJ^s^ce* extending  upward  from  700  feet  above  the  surface  within  a  6.5^nile  radius  of  Shiloh  Airport 
(lat.  36'26«10^..  long.  79*50'30*W. ). 
AMEHDHENTS    7A5/76    41  F.  ^'  16793     (Added) 

^at   airspace  extending  upward  from  700  feet   above  the  surface  within  an  arc  of  a  25-mile  radius   circle 
centered  on  Reno  Municipal^^Airport    (latitude  39=30'02"  N.,    longitude  119=46'07"   W.  )   beginning  at    longitude 
120=00'00"  W.,    clockwise  to  latitude  39o25'00"  N.;    thence  direct    latitude  39=13'00"  N.,    longitude   119=47   00 
v.;   thence  south  via  longitude   119=47'00"   W.    to   its   intersection  with  an  arc  of  a  25-mlle  radius  circle 
centered  on  Reno  Municipal  Airport;   thence  clockwise  via  the  25-mile  radius  arc  to  longitude  120=00  00     W   ; 
thence  direct   to  point   of  beginning;    that   airspace  extending  upward  from  1 , 200  feet   above  the   surface  within 
a  45-mile  radius  of  the  Reno  VORTAC,   excluding  the  portion  west   of  longitude  120=19'00"  W. ,   east   of   longitude 
119000'00"  W.;    and  that   airspace  southwest   of  Reno  within  22  miles  north  and  13  miles   south  of   the  Lake  Tahoc. 
Calif.,   VOR  090=  and  270=   radials,    extending  from  7   miles  east    to  35  miles  »est   of   ^^^.Y^^^^^..^.    .       .. 
and  that   airspace  northwest   of  Reno  extending  from  the  45-mile  radius  area  bounded  on  the  northeast   by   the 
southwest   edge  of  V-452  and  on  the  west   by  longitude   120=19 '00"  W. 

"^TtlT^rrspic*? 'extending  upward   from   700   feet    above   the    surface   within  a    5-mile   radius  of   Jasper  County  Airport 
(latitude   40  =  56-30"    N.  ,    longitude   87  =  11-00"    W. )    and    within  3   miles   each    side   of   the   007=   bearing    from   the   air- 
port   extending   from   the   5-mile   radius   area    to   8   miles    north   of    the  airport. 

'*^S''air space  extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  the  Rexburg-Madison 
County  Airport   (latitude  43=49'30"   N.,    longitude  111=49*00"  W.). 

^*That  aiSjace^^eKiing  upward  from  700  feet  above  the  surface  within  an  8-<nile  radius  of  the  Rhinelander- 
Oneida  County  Airport  (latitude  45*37'54''  N.,  longitude  89'27'35''  W. ). 


Rice  Lake,   Wis,  ^^  ^  ...  .        _i.     .4 

That  airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-«ile  radius  of  the  Arrowhead 

Airport    (lat.    45=28-45"   N, ,    long.    91=43'20"  W.V,   within   3i  miles  each  side  of   the   178=   bearing  from  the 
Arrowhead  Airport,    extending  from  the   5-rr.ile  radius  to   8  miles   south  of   the  airport. 
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That  airsp'ace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  the  Richmond 
Municipal  Airport  (latitude  39o45'23"  N. ,  longitude  84o50'36"  W.);  within  3  miles  each  side  of  the  Richmond 
V-DR  045=  radial,  extending  from  the  6*-inile  radius  area  to  8  miles  northeast  of  the  VDR;  within  3  miles 
each  side  of  the  Richmond  VOR  243a  radial,  extending  from  the  6i-mile  radius  area  to  8  miles  southwest  of  the 

VOR. 

RichnoDd,  Va.  i  <>- 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-rnile  radius  of  the  center,  lat.  376 
30'16"  N.   long.  77oi9'll"  W.  of  Richard  Evelyn  Byrd  International  Airport,  Richmond,  Va. ,  extending  clockwise 
from  a  245a  bearing  from  the  airport  to  a  045°  bearing  from  the  airport;  within  an  8.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  045o  bearing  to  a  245°  bearing  from  the  airport;  within  3.5 
miles  each  side  of  the  Richmond  VORT/sC  134o  radial,  extending  from  the  VORTAC  to  11.5  miles  southeast  of  the 
V'DRTAC;  within  2  miles  each  side  of  the  Richmond  VOmPC   137o  radial,  extending  from  the  VORTAC  to  11.5  miles 
southeast  of  the  VORT.JC ;  within  3.5  miles  each  side  of  the  Richard  Evelj-n  Byrd  International  Airport  ILS 
localizer  southwest  course,  extending  from  the  CM  to  11.5  miles  southwest  of  the  CM;  within  3.5  miles  each  side 
of  the  Richmond  VORTAC  342=  radial,  extending  from  the  VORTAC  to  11.5  miles  north  of  the  VORTAC;  within  3.5 
riles  each  side  of  the  Richmond  VORTAC  359=  radial,  extending  from  the  VORTAC  to  11.5  miles  north  of  the  VORTAC; 
within  4.5  miles  each  aide  of  the  Richard  Evelyn  Byrd  International  Airport  ILS  localizer  northwest  course, 
extending  from  the  localizer  to  13.5  miles  northwest  of  the  localizer. 

Rio  Vlata,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Rio  Vista  Airport 
(latitude  38«10'20"  V . ,  longitude  121041'20"  W. )  and  within  2  miles  each  sific  of  the  Sacramento  VORTAC  202° 
radial  extending  fror  the  3-aile  radius  area  to  8  miles  north  of  the  airport. 

That  airspace  extending  lipward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Ripley  Airport 
(lat.  ^^'^3*25"   N.,  long-.  '39° 00' 49''  W. ). 
A.M3raMSirrS  3/25/76  a  F.  R.  3465  (Added) 

That  Airs-jaceextpnding  upaard  from  1,200  feet  abovp  th*-  surface  bounded  by  a  line  beginning  at  latitude 
4^'00'35"  S    longitude  -2-05'00"  W.'  thence  S  vta  longitude  72°05<00"  W.  to  the  S  boundary  of  V-139;  thence  SW 
^ia  the  ^Eboundarv  of  V-139  to  latitude  40=30'0n-  N. ,  thence  to  latitude  40°30'00"  N. , -longitude  73°36'00"  W. ; 
to  latitude  lO^U'OO"  v.,  longitude  73=^33'30"  W.;  to  latitude  40O50'00"  N.  ,  longitude  73°42'00"  W.  ;  to  latitude 
41C00'00"  V    longftude  -3°33'00"  W.;  to  latitude  U'OO'OO"  N. .  longitude  72^45'00"  W. ;  to  latitude  41°18'00" 
N    loneifde  -'-SO'SO''  W  •  to  the  point  of  beginninR,  excluding  the  portion  below  3,000  feet  MSL  within  W-106. 


117°59'0iV  W.,  to  latitude  34=10'00"  N..  longitude  117O59'00"  W. 
W,  .  thence  to  notnt  of  beeinnine. 


to    latitude    34=10'00"   N. 


That   airspace  extending  upward   from  700  feet   above  the   surface  within  a  10-mile  radius  of  RJverton  «^i^ipal 
Mrport    (latitude   43=03'45"   N. ,    longitude   108o27'15"   W.),    within  4.5  miles   each   side  of   the  Riverton  VOR   291° 
rTal.    extending  from  the   lO-kle  radius  area  to  19  miles   west   of   the  TOR,    and  -Ithin  3   5  miles  each  s  Ida  of 

the  Ri'.-rton  VOR  123*  radial  extending  from  the  lO^nile  radius  area  to  12  miles  southeast  f  the  VDR, 
that  ai^fmce  extendinij  upward  from  1T2OO  feet  above  the  surface  within  a  25-mle  radius  of  the  Riverton  VOR, 
S^hi?.^?^es  eS^TSes  west  of  the  Riverton  VOR  Olb'  radial,   extending  from  the  25-<nile  radius  area 
S  33  Aeriorth  of  the  VOR;  within  7  miles  northeast  and  U.5  miles  southwest  of  the  Riverton  VOR  300.    radial, 
extending  from  the  25-mile  radius  area  to  37  miles  northwest  of  the  VOR, 


'^?^°f ^irs^ace  extending  upward  from  700  feet   above   the  surface  within  an   18-mile  radius  of   the  center   37° 
19^3^   N        794' 35^'   W.o7  Roanoke  Municipal   Airport,    Roanoke,    Va.  ;    within  a  23.5-mile  radius  of  the   center 
t   *v,o   =,wn^rt      o*t*.ndin2  clockwise   from  a   203°   bearing  to  a   296°    bearing  from   the   airport;    within  a  19.5- 
"mill'Ldius  of'the'rent^?  ffThl  airport,    extending  clockwise   from  a  296o   bearing  to  a  307°  bearing  from  the 
airport,    excluding  the  portion  within  the  Blacksburg,    Va. ,    transition  area. 
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Roanoke  Rapids,  N.  C. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mile  radius  of  Halifax  County  Airport 
(lat.  36*26'29''  N.,  long.  77*42'19''  W.  )j  within  3  miles  each  side  of  the  233'  bearing  from  Rapids  RBN  (iVi^ude 
36  26«19"  N.,  longitude  Tfl^'lkT  W. ),   extending  from  the  7-mile  radius  area  to  8.5  miles  southwest  cf  the  RBN. 

AMMMarrS    1/29/76    40  F.  R.  57204  (Changed) 

Robinson,    111. 

That   airspace  extending  upward    from   700    feet   above   the   surface   within  a    T-ir,ile   radius  of   the   Robinson      111 
Municipal  Airport    (latitude   39=01'00"   N.,    longitude  87O39'00"   W.)   and   within  5  miles   each   side  of   the   348^ 
and   091<:   bearings    from   the  Robinson  Municipal  Airport    extending   from   the   7-mlle   radius  area   to   12  iriles    north 
and   east   of   the  airport,    excluding   the  area   which  overlies   the   Sullivan,    Indiana,    transition  area. 

Rochelle,  111. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5*-mile  radius  of  the  Rochelle 
Municipal  Airport  (latitude  41o53'35"  N. ,  longitude  89=04*45"  W. )  and  within  3  miles  either  side  of  the  Polo 
VORTAC  102°  radial  extending  1  mile  west  from  the  5i-mile  radius  area  excluding  the  portion  that  overlies  the 

Rockford,  HI,,  transition  area. 

Rochester,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a   5-mile  radius  of  Fultor.  County 
Airport  (latitude  41o03'55"  N.  ,  longitude  86  =  11 '55"  W.);  and  within  2  miles  each  side  of  the  096=  b<^3ri"ng 
from  Fulton  County  Airport,  extending  from  the  airport  to  S  riles  east  of  the  airport. 

Rochester,  Ulnn. 

That  airspace  extending  upward  from  TOO   feet  above  the  surface  within  a  19j-i«lle  radius  of  Rochester 
Municipal  Airport  (lat.  43o54'32"  N. ,  long.  92o29'47"  W.);  and  within  4*  miles  southwest  and  9i  ■d.les  north- 
east of  the  Rochester  ILS  localizer  southeast  course,  extending  from  the  19i-mlle  radius  to  24  miles  south- 
east of  the  airport;  and  that  airspace  extending  upward  from  1 , 2CKD  feet  above  the  surface  within  5  miles  west 
and  7  miles  east  of  the  Rochester  VOR  173°  radial,  extending  from  the  Minnesota-Iowa  border  to  38  miles 
south  of  the  VOR. 

Rochester,  N.  H. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  (lat. 
43*17*00"  N.,   long.  70*57*00"  W. )  of  the  Sky  Haven  Airport,   Rochester,   New  Hampshire,   excluding;  those  norticns 
that  coincide  with  the  Sanford,  Maine,  and  Portsmouth,  New  Hamoshire.   700-foot  transition  areas. 


Rochester.  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-m.il 
Monroe  County  Airport  (latitude  43=07'10"  N. ,  longitude  77°40'15"  'W.);  within  8 
Rochester  ILS  localizer  E  course,  extendine  from  the  Rochester-Monroe  County  Ai 
within  5  miles  each  side  of  the  Rochester  VOR  125°  radial,  extending  from  the  7 
the  Rochester  VOR  125°  and  the  Geneseo.  N.  Y..  VORTAC  061=  radials;  within  2  mi 
VOR  168°  radial,  extending  from,  the  7-mile  radius  area  to  S  m.iles  S  of  the  VOR; 
N  of  the  Rochester  VOR  280°  and  100=  radials,  extending  from  the  Rochester-Monr 
»nri  that  airsnace  extendine  uDward  from  1.200  feet  above  the  surface  within  the 
from:  latitude  43=24'00"  N. .  longitude  76=53*00"  W. ,  to  latitude  42=57*00"  N., 
latitude  42°32'00"  N. .  longitude  77°36'00"  W. ,  to  latitude  42=32*00"  N..  longit 
43006*00"  N..  longitude  78=21*00"  W. .  to  latitude  43=24*00"  N. ,  longitude  77=55 


e  radius  of  the  Rochester- 
milos  N  and  5  miles  S  of  t!ic 
rport  to  12  miles  E  of  the  OM; 
-mile  radius  area  to  the  INT  of 
les  each  side  of  the  Rochester 

and  within  8  miles  S  and  5  miles 
oe  County  Airport  to  IC  riles  W; 

area  bounded  by  a  line  extending 
longitude  76=57'00"  W. ,  Xc 
ude  78=21*00"  W. ,  to  latitude 
*00"  W. ,  to  point  of  beginning. 


Rockford,  111.  i 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Greater 
Rockford  Airport  (latitude  42=11 '50"  N.,  longitude  89=05 '45"  W.),  within  8  miles  E  and  5  miles  W  of  the 
Rockford  ILS  localizer  S  course,  extending  from  the  Greater  Rockford  Airport  to  12  miles  S  of  the  OM:  ajid 
that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  N  by  latitude  42='45'00"  N., 
on  the  E  by  longitude  88o30'00"  W. ,  on  the  S  by  the  Illinois-Wisconsin  boundary,  and  on  the  w  by  longitude 
89055-00"  W. 


Rockln^^ham,  N.  C. 

That  airsTHce  extending?  uiward  from  700  feet  above  the  surface  within  a  6,5-<nile  radius  of  Roddngham- 
Hamlet  Ainxirt  (lat.  34*53'30"N.,  long.  79'45*35"W. );  within  3  miles  each  side  of  the  126*  bearing  from  the 
Roscoe  RBN  (lat.  34"51*09'*N.,  long.  79''41*38"W. ),   extending  from  the  6.5-fliile  radius  to  8.5  miles  southeast 
of  the  RBN. 

AMENDMENTS    5/20/76    41  F.  R.  11275     (Changed) 
AMEKDMENTS    9/9/76    41  F.  R.  24579     (Rewritten) 
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Rockland,  Maine 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-niile  radius  of  Knox  County 
Regional  Airport,  Rockland,  Maine  (latitude  44=03'40"  N.,  longitude  69=06'05"  W. )  and  within  3.5  miles  each 
side  of  the  194=  bearing  from  the  Sprucehead  NDB  (latitude  43=59'54"  N.  ,  longitude  69O07'17"  W.),  extending 
from  the  7.5-mile  radius  area  to  11.5  miles  south  of  the  NDB. 

RocJcport ,  Tex. 

Thjit  airspace  cxter.ding  upward  from.  700  feet  above  the  surface  within  a  5-mile  radius  of  Aransas  County 
Airport  (latitude  28205'14"  N.,  longitude  97-02'30"  W.),  and  within  2  niles  each  side  of  the  314°  bearing  from 
the  Rockport  RBN  (latitude  28"05'30"  N' . ,  longitude  97  =  02'40"  W.),  extending  from  the  5-mile  radius  area  to  8 
miles  northwest  of  the  RBN,  and  within  2  miles  each  side  of  the  Corpus  Christ i  VORTAC  062°  radial,  extending 
from  the  S-milc  radius  area  to  20.5  miles  northeast  of  the  VORTAC. 

Rocksprings,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Edwards 
County  Airport  (latitude  29  =  56*30"  N.,  longitude  100si0'30"  W.  )  and  within  1,5  miles  each  side  of  the  Rocksprings 
VORTAC  125«  radial  extending  from  the  5-mile  radius  area  to  the  Rocksprings  VORTAC. 

Rock  Springs,  Wyo, 

That  airspace  extending  upward  from  700  feet  above  the  siirface  -rfithin  a  11.5-mile  radius  of  the  Rock  Springs- 
Sweetwater  CCTonty  Airport  (latitude  41°35'45"  fV  <   longitude  l(]9°0/+'0O"  A.),   within  9.5  miles  north  and  4.5  miles 
SCTuth  of  the  090*  and  270°  bearings  from  the  Thayer  LOM  (.latitude  a°35'49''  N. ,   longitude  1(«"'58«09"  W. )  ex- 
tending from  the  11.5-mile  radius  area  to  13.5  miles  east  of  the  Thayer  LOM  and  from  the  11.5-<nile  radius  area 
to  29.5  miles  west  of  the  Thayer  LOM;   and  -within  1  mile  north  and  6  miles  south  of  the  Rock  Springs  VORTAC  102° 
radial  extendir.g  from  the  11.5-mile  radius  area  to  13.5  miles  east   of  the  VORTAC; 
and  that  airsmce  extending  upward  from 

1,2X  feet  above  the  surface  within  a  23-mile  radius  of  the  Rock  Spri-ngs  VORTAC  and  within  4.5  miles  each  side 
of  the  Rock  Strings  VORTAC  117°   radial  extending  from  the  23-mile  radius  circle  to  35  miles  southeast  of  the 
VORTAC. 

Rockvood,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  Rockwood  Municipal 
Airport  (lat.  35o55'20"  N, ,  long.  84o41'2j"  W.);  excluding  the  portion  within  Crossville,  Term.,  transition  area. 

Rocky  Mount ,   N  .   C.  .^ 

That    airspace   extending  upward  from  700   feet    above   the   surface   within   a  7-mile   radius   of  Rocky  Mount  Downtown 
Airport  (lat.   35°53'ai"  N. ,   long.   77°47'33"  W. );   -within  5  miles  each  side  of  Rocky  Mount  VORTAC  084°  radial. 
extendir.g  from  the  7-mile  radius  area  to  11  miles  east  of  the  VORTAC;   within  an  8.5-mile  radius  of  Rocky 
Mount-Wilson  Airport    (lat.    35=51 '17"   N.,    long.    77=53' 34"   W.). 

Rolla,  Mo.  .,         ..         .^  ..u     D  -.-i 

That    airspace  extending  upward  from  700  feet   above  the   surface  within  a  5.5-statute  mile  radius  of  the  Holla 

Downtown  Airport    (latitude   37O56'10"   N,,    longitude   91=48'55"  W.), 

I 
Rome,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  Richard  B.  Russell 
Airport  (lat   34  =  ''0'57"  N'   long.  85=09'31"  W.);  within  5  miles  each  side  of  Rome  \'0R  350°  radial,  extending 
from  the  12-milG  radius  area  of  the  VDR;  within  a  9.5-mile  radius  of  Tom  B.  David  Field,  Calhoun.  Ga. ,  (latitude 
34=27' 18"  N.,  longitude  84«56'24"  W.);  excluding  the  portion  within  the  Dalton,  Ga.,  transition  area. 

Romulus,  N.Y.  ^•ii*.>nnyi/it 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-milc  radius  of  a  point  lat.  42=44 

30"  N   long  76=52'20"  W.,  and  within  3.5  miles  each  side  of  the  330=  bearing  from  the  Seneca  RBN  lat.  42=  44 

40"  s"'  long  76=54-18"  W.,  extending  from  the  6-mile  radius  area  to  11  miles  northwest  of  the  RBN. 


Roosevelt  Roads,  P.R. 

Tl.at  lirspacc  extending  upward  from  .00  feet  above  tl 
Roads  (latitude  18=15'05"  N.,  longitude  65=38' 35 
t  rrins  i  t  ion  area. 


W.  ), 


iG    surface   within   a   10-mile   radius   of  NS  Roosevelt 
excluding   the  portion  within   the   San  Juan  700-foot 
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Roseau,  Uiim. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-iriile  radius  of  Roseau  Municipal 
Airport    (lat.    48o51'25"  N.,    long.   95o41'40"  W.);   within  2i  miles  each  side  of   the  163°   bearing  from  Roseau 
Municipal  Airport,   extending  from  the  5-mile  radius  area  to  7  miles   south  of  the  airport;   and  within  2^   m.iles 
each  side  of  the  341=   bearing  from  Roseau  Municipal  Airport,    extending  from  the   5-mllG  radius  area  to  7   miles 
north  of  the  airport;   and  that   airspace  extending  upward  from  1,200  feet    above  the  surface  within  4*   miles 
west   and  9^  miles  east   of  the  163=   bearing  from  Roseau  Municipal  Airport,    extending  from  the  airport    to  ISi 
miles  south  of  the  airport ;   and  within  4*   miles  west    and  9i  miles   east   of  the   341=  bearing  from  Roseau 
Municipal  Airport,    extending  from  the  airport    to  18^  niles   north   of   the  airport,    including  that    airspace   east 
of  and  within  a  9i-fflile  radius  of  the  airport   between  the  71=   and  73=   bearings   from  the  airport,   and  excluding 
the  portions  outside  the  United  States. 

Roseburg,  Oreg. 

That   airspace  extending  upward   from  700  feet    above   the   surface   within   a  5-mile   radius  of   the  Roseburg 
Municipal   Airport    (latitude  43=14'20"  N.,    longitude   123=21'15"   W.),    within   2  miles   each   side   of   the  Rosrburg 
VOR  177=   radial,    extending  from  the   5-m.ile   radius  area  to   3.5  miles   S  of   the  VOR ;    that   airspace   extending 
upward  from  1,200  feet   above  the   surface  within  8  miles  W  and  5  miles  E  of   the   177"    radial,    extending  from   the 
VOR  to  12  miles   S  of   the  VOR,    and  within  8  miles  W  and   5  miles  E  of   the   003=   and  163=    radial? ,    extending 
from  18  miles  N  to  7  miles   S  of   the  VOR. 

Roswell,  N.  Mex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  23-mile  radius  of  the  Roswcll  VORT.AC 
extending  clockwise  between  the  092=  and  036=  radials  of  the  VORTAC,  and  within  a  29-mile  radius  of  the  Roswell 
VORTfiC   extending  clockwise  between  the  036=  ana  092=  radials  of  the  VORTAC. 

Rugby,  N.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-niile  radius  of  the  Rugby 
Municipal  Airport  (latitude  48=23 '15"  N.,  longitude  100=01 '15"  W.);  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  a  12-iaile  radius  of  the  Rugby  Municipal  Airport  and  within  9.5  miles  north  and 
4.5  miles  south  of  the  114=  bearing  from  the  Rugby,  N.  Dak.,  NDB  (latitude  48=23'25"  N.,  longitude  100=01' 
30"  W.  );  extending  from  the  NDB  to  18.5  miles  east  of  the  NDB; 

and  within  9.5  miles  south  and  4-5  miles  north  of  the  314'  T  bearing  from  the  Rugby,  N.  Dak.,  NDB,  extending 
from  the  NDB  to  18.5  miles  northwest  of  the  NDB. 

Russell,  Kans. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2*  miles  each  side  of  the  Hays,  Kajis., 
VORTAC  086=  radial,  extending  from  a  5-raile  radius  circle  centered  on  the  Russell  Mvmicipal  Airport  (latitude 
38°52*20f'  N.,  longitude  98*48«45"  W. )  to  19  miles  east  of  the  VORTAC. 

RusseUville,  Ark, 

That  airspace  extending 
>4micipal  Airport,  Russellv 
miles  each  side  of  the  186°  bearing 

extending  from  the  7.5-fflile  radius  area  to  11.5  statute  miles  south  of  the  NDB;  excluding  that  portion  which 
overlies  the  MorriltOn,  Arid  transition  area. 


Rustoc,   La. 

That  airspace  extending  upward  from  700  feet   above  the   surface   within  a  5-nile  radius  of  Ruston  Municipal 
Airport   (latitude   32o30'45"   N.,    longitude   92=37'45"  W.),    within   2  miles   each  side  of   the  Monroe,    La.,    VORTAC 
278=   radial   extending  from  the  5-mile  radius  area  to   24  miles   west   of   the  VORTAC,    and  within   3.5  miles   each 
side  of   the  Ruston,    La.,   VOR   (latitude   32=27' 54"   N.,    longitude   92=36*30"  W.),    167=   radial    extending   from   the 
5-mlle  radius  area  to  11.5  miles   south  of  the  VOR. 

Rutherford,  N,  C. 

That  airspace  extending  upward  fron  700  feet  above  the  stirface  within  a  9-ciile  radius  of  Rutherford  >..o-unty 
Airport  (latitude  35°25'33''  N.,   longitude  81°56'06"  W. );   within  3  miles  each  side  of  the  192°  bearing  from 
Rutherford  RBN  (latitude  35°20«56"  N.,   longitude  3l°57'll"  W. ),   extendir.g  from  the  9-mile  radius  area  to  8.5 
miles  southwest  of  the  RBN. 


Rutland,  Vt. 

That  "airspace   extending  upward    from   700    feet   above   the   surface   within  an   11-mile   raoius   of   the   center,    lat      43' 
81'46"    N.  ,    long.    72  =  56*54"   W.,    of   the   Rutland    State   Airport,    Rutland,    Vemont  ,    and   an  area    boundei    by   p.    line 
beginning'at    l3t.    43^30'00"N.,    long.    73=10'00"   W 
00"    N. ,    long.    73=50*00"    W.,    to    lat.    43=30'00"    N. 


,  to  lat .  43-53'00' 
long.  -72=  50' 00"  W. 


N.  ,  long.  73 -10 '00"  W.  , 
,  to  point  of  begirxir.g. 


t  o  lat  .  43^5; 


Sabine  Pass,  T«x. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  3.5  miles  each  side  of  the  Sabine 
Pass,  Tex.,  VORTAC  093=  radial  exti-nding  from  the  VORTAC  to  17.5  miles  east  of  the  VORTAC. 
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Sabine  Pass,  Tex.   (Offshore) 

That  airspace  extending  upward  from  J'OO  feet  above  the  surface  vrLthin  a  5-<Tiile  radius  of  coordinates 
lat.'29'15'53.2'n:.,   lon^.  9^°0e'46.9"W. 

AK2DMaJTS     5/23/76     1^  F.  R.  12273     (Added) 

Sac  City,  Io«ft 

Tt'.at  alrspaf'p  pxtpr.ding  upwar-i  from  700  fept  above  the  surface  within  a  5-niile  radius  of  the  Sar  City 
Muniripal  Mrport  (latitude  42:22'30"  N. ,  longitude  94-58'45"  W.);  and  within  3  miles  each  side  of  the  138° 
Clearing  from  the  Site   City  Municipal  NDB ,  extending  from  the  5-mile  radius  to  8  miles  southeast  of  the  NDB. 

Sacramento,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  witliin  a  13-mile  radius  circle  centered  on 
the  Sacramento,  Calif.,  VORTAC  (latitude  38  =  2G'37"  N' . ,  longitude  121333'02"  W.);  that  airspace  within  an  arc 
of  a  38-mile  radius  circle  centered  on  the  Sacramento  VORTAC ,  bounded  on  the  west  by  the  west  edge  of  V-23, 
and  on  the  southwest  b;-  the  northeast  edge  of  V-23,  and  that  airspace  SW  of  Sacramento  bounded  by  a  line 
beginning  at  latitude  38^16'00"  N., 
longitude  122'05'00"  W.,  thence  to  latitude  3&"27'00"  N' .  ,  longitude  121°47'00"  W. ,  thence  to  latitude  38-16'- 
00"  \'.,  longitude  121  =  30 '  00"  W.  ,  thence  to  latitude  38^02'00"  K.  ,  longitude  121='52'00"  W.,  thence  via  latitude 
38=02'00"  N',  to  the  W  edse  of  V-195.  thence  via  the  W  edge  of  V-1G5  to  latitude  3801G'00"  N'..  thence  to  Doint 
of  beginning;  th.at  airspace  extending  upwarii  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at 
the  point  of  intersection  of  the  E  edge  of  V-195  and  the  S  edge  of  V-200,  thence  via  the  S  edqc  of  V-200, 
the  w  edge  of  V-23  and  latitude  39300'00"  N.  to  the  W  edge  of  V-165, thence  via  the  W  edge  of  V-165  to  the 
N  edge  of  V-244,  thence  via  the  ^;  edge  of  V-244  to  longitude  120°04'00"  W. .  thence  via  lontritude  120^04'- 
00"  W.  ,  to  latitude  38=07'00"  '.' .  ,  thence  via  latitude  3S°07'00"  N.,  to  lon,<^itude  121'37'00"  W.  ,  thence  via 
longitude  121"'37'0O"  w.  ,  to  latitude  38-"02'00"  N.  ,  thence  via  latitude  3So02'00"  N.,  to  the  E  edge  of  V-105. 
thence  via  the  E  edge  of  V-195  to  point  of  beginning. 

Saginaw,  Ulch. 

That  airspace  extending  .ipward  from  700  feet  above  the  surface  within  an  Sj-r.ile  radius  of  Tri-City  Airport 
(latitude  43^31 '55"  N'.,  longitude  84«04'50"  W.);  within  2  miles  each  side  of  the  Saginaw  ILS  localizer  north- 
east course,  extending  from  the  8^-mile  radius  zone  to  13  miles  northeast  of  the  Saginaw,  Mich.,  VORTAC;  within 
a  5-mile  radius  of  James  Clements  Municipal  Airport  (latitude  43c32'45"  N. ,  longitude  83o53'40"  W.);  within  a 
5-mile  radius  of  Jack  Barstow  Airport  (latitude  43o39'40"  N.,  longitude  84oi5'40"  W.). 

St.  Augustine,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  St.  Augustine 
Airport  (lat.  29557'30"  N.,  long.  8lo20'27"  W.);  within  3  miles  each  side  of  the  St.  Augustine  VDR  (lat.  29° 
57'30"  N.  ,  long.  81-20'19"  W.  )  311°  radial,  extending  fron;  the  6.5-mile  radius  area  to  8.5  miles  west  of  the  VOR. 

} 

St.  Cloud,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  St.  Cloud 
Municipal  Airport  (latitude  45332'45"  N. ,  longitude  94o03'40"  W.);  ands.within  3  miles  each  side  of  the  118° 
bearing  from  St.  Cloud  Municipal  Airport,  extending  from  the  7-mile  radius  area  to  8  miles  southeast  of  the 
airport . 

St.  George,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  northeast  and  6  miles 
southwest  of  the  131°  bearing  from  the  St.  George  radio  beacon  (latitude  37°05'13"  N.  ,  longitude  113o35'27"  W.  ) 
extending  from  12.5  to  18.5  miles  southeast  of  the  radio  beacon;  that  airspace  extending  upward  from  1,200 
feet  above  the  surface  within  9,5  miles  northeast  and  6  miles  southwest  of  the  131=  and  311°  bearings  from 
the  St.  George  radio  beacon,  extending  from  7  miles  northwest  to  12.5  miles  southeast  of  the  radio  beacon. 
PENDING  AMENDMENT 

St.  Georse,  Utah  ...,...,      ^,   j.        j/-n„ 

That  airspace  extending  upward  from  700  feet  above  the  s^urface  within  9.5  miles  northeast  and  6  miles 
southwest  of  the  St.  Oeorge,  Ut.,  VOR  (lat.  3T05n7'^l.,   long.  113-35'30''W.  )  131  radial  e^rtendi^  from 
7  miles  northwest  to  13.5  miles  southeast;  and  xlthin  5  miles  each  side  of  the.  St.  ueorge  VOR  183  radial 
extending  from  the  VOR  to  15.5  miles  south;  that  airspace  extending  upward  fro,m  1200  feet  above  the  surface 
with-  a?  ar-  o--  a  23  mile  radius  of  the  St.  George  VOR  extending  clockwise  irom  the  058  radial  to  the  239 
radili;  alnd  '^thin  10  miles  east  and  6.5  miles  west  of  the  St.  George  VOR  133  radial  extending  from  the 
23  mile  arc  to  37.5  miles  south  of  the  VOR. 

AMSriDMSrrrS  12/30/76  a  ?.R.  ^63^7  (Rewritten) 


St.  Johns,  Ariz.  „    ^  ^   .,   v™  <•  +1 

T^.at  airspace  extending  upward  from  1,200  feet  above  the  surface  within  10  miles  SE  and  7  miles  NW  ol  the 
St.  Johns  VORT/ST  067=  and  247°  radials,  extending  from  9  miles  NE  to  20  miles  SW  of  the  VOHTfiC ,    excluding  the 
portion  within  the  State  of  New  Mexico. 
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St.  Joseph,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile~  radius  of  Rosecrans  Memorial 
Airport  (latitude  39°46'25"  N.,  longitude  94°54"45"  W.);  and  within  5  miles  east  and  8  miles  west  of  the 
St.  Joseph  ILS  localizer  south  course,  extending  from  the  8-mile  radius  area  to  12  miles  south  of  the  OM; 
and  that  airspace  extending  upward  from  It,  5C)0  feet 

MSL  in  the  vicinity  of  St.  Joseph  bounded  by  V-13  on  the  west,  V-161  on  the  cast  and  V-50  on  the  south;  within 
the  area  bounded  on  the  west  by  V-13,  on  the  north  by  V-50,  on  the  east  by  V-161  and  on  the  south  by  a  direct 
line  from  latitude  39039'30"  N.,  longitude  94007'40"  W.  to  latitude  39°40'45"  K.,  longitude  94-18'35"  W. ; 
within  the  area  bounded  on  the  north  by  V-216,  on  the  east  by  V-15  and  on  the  southwest  by  a  line  starting 
at  the  intersection  of  the  south  edge  of  V-216  and  on  the  north  edge  of  V-50,  to  the  intersection  of  the 
north  edge' of  V-50  and  a  line  from  latitude  40°00'35"  N.,  longitude  95°32'30"  W.  to  latitude  40"09'00"  N.; 
longitude  95<=30'00"  W. ;  thence  direct  to  latitude  40°09'00"  N.,  longitude  95°30'00"  W,,  to  latitude  40°05'40" 
N. ,  longitude  95°07'35"  W. ,  thence  clockwise  along  the  arc  of  a  14-mile  radius  circle  centered  on  the 
St.  Josejph  VOR  to  its  intersection  with  the  west  edge  of  V-15;  and  the  area  bounded  on  the  southwest  by  V-15, 
on  the  north  by  V-216,  on  the  southeast  by  V-77  and  on  the  south  by  the  arc  of  a  14-raile  radivis  circle  centered 
on  the  St.  Joseph  VOR. 

St.    Louis,   Mo. 

That   airspace   extending   upward    from    700    feet    above   the    surface   within  a    10-mile    radius   of    Lambert -St.    Louis 
International  Airport    (latitude   38°44'50"    N.  ,    longitude    9G^21'55"    W. ) ;    within   5  miles    southeast    and    8   miles 
northwest   of   the   Lajnbert-St .    Louis    International  Airport   Runway   24    ILS   localizer   northeast    course,    extending 
from  the   10-mile   radius  area   to   12  miles   northeast   of   the   Runway   24  OM;    within  6  miles   southwest    and   9  miles 
northeast   of   the   Lambert-St.    Louis   International  Airport   Runway   12R    ILS   localizer   northwest    course   extending 
from   the   Runway    12R  OM  to   12  miles    northwest    of    the   OM;    within  a    7-mile    radius   of    St   Charles    Smartt    Airport, 
St.    Charles,   Missouri    (latitude   38°55'43"    N.  ,    longitude   90°25'41"   W.  ) ;    within  an  8-iiiile   radius  of  Civic 
Memorial  Airport,   Alton,    Illinois    (latitude   aSosa'SO"    N. ,    longitude   90S03'00"    W. ) ;    within  a    6.5-nile    radius 

of  Weiss  Municipal  Airport,   Fenton,  Missouri  (latitude  38°32'15''  N.,  longitude  90*26«50^  W. ); 

that  airspace  extending  upward  from  2,500  feet  >BL  vrithin  the  area 

bounded  on  the   northwest   by  the   southeast   edge  of  V-335,   on  the   east   by  the  Missouri- Illinois  boundary,    on 

the    south   by   the    north   edge   of   V-190  and   on  the   west    by   the   east    edge   of  V-9;    and    that    airspace   extending 

upward    from   4,500    feet    MSL  within  the   area   bounded   on   the    north   by   the   south   edge   of.  V-88 ,    on   the    northeast 

by  the   southwest   edge  of  V-9W,    on  the   south  by  the   north  edge -of  V-72,    on  the   west    by  a    line   5  miles   west    of 
and  parallel   to  the   St.    Louis  VORTAC    200=   radial,    on  the   northwest   by  the   southeast    edge  of  V-236;    *ithln 
the  area  bounded  on  the   north  by  the   south  edge  of  V-12,    on  the   southeast   by   the   northwest    eage   of  V-14N,    on 
the   southwest   by  the   northeast    edge  of  V-175,   and  on  the   northwest   by  a   line   5  miles   southeast    of   and  parallel 
to   the   Jefferson  City,    Missouri   VOR   041°   radial,    and   within  the  area   bounded   on   the   northeast    by   the    southwest 
edge  of  V-52  and  the  Missouri-Illinois  boundary,   on  the   south  by  the   north  edge  of  V-4N,   and   on  the   northwest 
by  the   southeast   edge  of  V-63. 

St.  Marys,  Pa.  .         ^    v. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-<nile  radius  of  the  center, 
lat.  i+l*24« 45*^.1  long.  78'30«20"W.  of  St.  Marys  Municipal  Airport,  St.  Marys,   Pa.;  -within  2.5  miles  each 
side  of  the  Slate  Run,  Pa.  VORTAC  256*  radial,   extending  from  the  5.5-mile  radius  area  to  21.5  miles  west 
of  the  VORTAC;  within  3.5  miles  each  side  of  a  091*  bearing  from  the  center  of  the  airport,   exterdir^  from 
the  5.5-mile  radius  area  to  10  miles  east  of  the  center  of  the  airport;  within  3.5  miles  each  side  of  a 


271*  bearing  from  the  center  of  the  airport,   extending  from  the  5.5-mile  radius  area 
center  of  the  airtxsrt. 

AMQTOMENTS    5/20/76    1+1  F.  R.  11271    (Rewritten) 


:o  9  miles 


S.ilem,  111.  . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Salem-Leckrone 
Airport  (latitude  38o38'45"  N.,  longitude  88o57'45"  W.);  and  within  2  miles  each  side  of  the  003°  bearing 
from  Salem-Leckrone  Airport,  extending  from  the  5-mile  radius  area  to  6^  miles  north  of  the  airport. 

Salem,  Oreg. 

That  airspace  extending  upward  from  7po  feet  above  the  surface  wUhin  a  7-mllp  radius  of  McNnry  Field, 
Salem  Greg   (latitude  44°54'35"  N.,  longUude  123°00'P5"  W.);  within  2  miles  each  side  of  a  1 9<=  =  bearing  from 
the  Salem  TLS  LOM.  extending  from  the  7-mile  radius  area  to  8  miles  S  of  the  LOM  and  Mth^n  2  miles  each  side 
of  the  Salem  ILS  locali7er  SE  course,  extending  from  the  7-mile  radius  area  to  6  miles  SE  of  the  LO^':  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  6  miles  SW  and  7  miles  N'E  of  the  15('°  and 
330=  bearings  from  the  Salem  ILS  LOM,  extending  from  V-23E  to  V-23W. 


Sallna,  Kansas 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Salina  Hmiciml 
Airport  (latitude  38*47'i.0^  N.,  longitude  97'39'30^  W. );  within  kit  miles  W  and  9l^  miles  E  of  the  Salma  ILS 
loc^^izer  course,  extending  from  3  miles  N  to  IB^  miles  S  of  the  ILS  OM;  and  within  5  miles  each  side  of  the 
Salina  VORTAC  012'  radial  exteirilig  from  the  9-mile  radius  area  to  17*  miles  N  of  the  VCRTAC,   excluding  the 
portion  which  overlies  restricted  area  R-36Q1  and  the  McPherson,  Kansas  700-foot  floor  transition  area. 
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Salisbury,  Md. 

Th<\t  airspace  rxtending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat , 
38'20'21"  N'.  ,  long.  75'':30'41"  W.  of  Salisbury-Wicomico  County  Airport,  Salisbury,  Md.  ;  within  3.5  miles  each 
Sid"  of  thP  Salisburv  VORTAC  209^  radial,  extending  from  the  6.5-ir.ile  radius  area  to  11.5  miles  southwest  of 
the  V'ORTAC;  within  1.5  miles  each  side  of  the  Salisbury  VORTAC  052'  radial,  extending  from  the  6.5-mile  radius 
area  to  11  miles  northeast  of  the  VORTAC;  within  4  miles  each  side  of  the  Salisbury-Wicomico  County  Airport 
localizer  northwest  course,  extending  from  the  6.5-mile  radius  area  to  10.5  miles  northwest  of  the  localizer; 
and  within  3.5  miles  each  side  of  the  Salisbury  VORTAC  132°  radial 
extending  fror  the  r^.S-wile  radius  area  to  11.5  miles  southeast  of  the  VORTAC. 

Salisbury,  N,  C.  .  „     ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Rowan  County 
Airport  (latitude  35°38'30''  N. ,  longitude  SO'Sl'lO"  W. );  within  3  miles  each  side  of  the  CO.?"  bearing  from 
Salisbury  NT)B  (latitude  35^40'29"  N. ,  longitude  80030'32"  W.),  extending  from  the  8-nile  radius  area  to  8.5 

miles  north  of  the  MDB;  within  3  miles  each  side  of  Rowan  VOR  (lat.  35°3S'56'^;. ,  long.  30*31 ' a'^J. )  191° 
radial  e.-ctendLi^  from  the  3-mile  radius  area  to  8.5  miles  south  of  the  VOR. 


A.'^SMDMSMTS  9/9/76  U  F.  R.  24531  (Changed) 


Ttiat  airspace  extending  upward  from  700  feet  above  the  surface  bounded  on  the  north  by  latitude  41o00'00"  N. , 
on  the  cast  bv  longitude  in'45'00"  W.,  and  on  the  south  and  west  by  the  arc  of  an  18.5-mile  radius  circle 
centered  on  the  Salt  Lake  City  VORT/»r ;  that  airspace  extending  upward 

from  1  -^00  feet  above  the  surface  bounded  on  the  E  by  longitude  ni°36'00''  W.  and  V-235,  on  the  S  by  latitude 
40^^30'00"  N   on  the  SW  bv  a  line  extending  from  latitude  40'^30'On"  N.,  longitude  n2°30'00"  W.,  to  latitude 
40°4O'0O"  n'. '.  longitude  112-5fi'30"  W.,  on  the  W  by  longitude  112°56'30"  W.  ,  and  on  the  N  by  latitude 
41000'00"  N  ■  tliat  airsiace  F  of  Salt  Lake  City  extending  upward  from  11,000  feet  m.s.l.  bounded  on  the  W 
bv  V-3->   on'the  SE  bv  V-^l'".   on  the  SW  bv  V-lft4,  and  on  the  W  bv  longitude  ni=3fi'00"  W.;  and  that  airspace 
S£  of'Salt  I^ke  City  extruding  upward  from  12,100  feet  VSL  bounded  on  the  NE  by  the  SW  edge  of  V-484,  on  the  S 
by  the  N  edge  ot'  V-200  and  on  the  SV   by  the  SE  edge  of  V-235,  excluding  the  portion  within  Restricted  Area 
R-fi403. 

Silyer  Farms,  Calif.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-mile  radius  of  Salyer  Farms 
Airport  (latitude  36~05'01"  N' .  ,  longitude  119'^32'39"  W.),  and  within  2  miles  each  side  of  the  151°  bearing 
from  the  Salyer  Fairs  radio  beacon  (latitude  36''05'14"  N.  ,■^.iongit ude  119332'44"  W.  )  extending  from  the  3-mile 
radius  area  to  8  miles  southeast  of  the  radio  beacon  excluding  that  airspace  within  a  1-mile  radius  of  Corcoran 
Airport  (latitude  36o06'10"  N.,  longitude  119035'40"  W.),  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  5  miles  northeast  an'd  8  miles  southwest  of  the  151^  bearing  fi-ftm  the  Salyer  Falms  radio 
beacon  extending  from  the  radio  beacon  to  12  miles  southeast. 

San  Angelo,  Tex. 

That  air-spart-  extending  upward  from  700  feet  above  the  surface  within  an  H-mlle  radius  of  Mathis  Field, 

San  .-\ngolo,  Tex.  (latitude  31021'35"  N.,  longitude  100<:29'40"  W.  1  ;  within  5  miles  northwest  and  8  miles 
southeast  of  the  San  Angelos  ILS  localizer  southwest  course  extending  from  the  OM  to  12  miles  southwest. 

San  Antonio,  Tex.  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude  29o22 
3V  N  ,  longitude  97'47-00"  W.;  thence  west  via  latitude  29o22'30"  N.  to  and  clockwise  along  the  arc  of  a  23- 
milc  r'.dii-^  circle  centered  at  latitude  29-31'50"  M.  ,  longitude  98'28'12"  W.  ,  to  latitude  29n3'15"  N.  ,  longi- 
tude OS-'O-OO"  W.;  thence  southeast  to  latitude  29^05'30"  N. ,  longitude  98n4"30"  W. ;  thence  southwest  to 
luitulc  •^0-01  •40"  N'   longitude  98<'21'40"  W.  ;  thence  northwest  to  latitude  29506'30"  N.  ,  longitude  98'=34'10"  W. 
thence  north  to  the  23-milc  radius  circle  at  latitude  29n2'00"  N.,  longitude  98=32'40"  W.;  thence  clockwise 
along  the  arc  of  the  23-mile  radius  circle  to  latitude  29o38'00"  N.,  longitude  98350'15-  W.;  thence  northwest 
to  latitude  ■'9^43'30"  N.,  longitude  98''57'00"  W.;  thence  northeast  to  latitude  29553'00"  N.  ,  longitude  98  =  50' 
30"  W.;  thence  southeast  to  the  23-milc  radius  circle  at  latitude  29«47'30"  N. ,  longitude  98o42'40"  W. ;  thence 
clockwise  along  the  arc  of  the  23-mile  radius  circle  to  latitude  29M6'30"  N. ,  longitude  98ol2'30"  W.  ;  thence 
to  latitude  29-43'00"  N.,  longitude  98o01'30"  W.;  thence  to  point  of  beginning  aJid  within  5  miles  northeast  and 
8  miles  southwest  of  the  La  Vernia  VOR  149"  radial  extending  from  the  VOft  to  12  miles  southeast. 


San  Carlos,  Ariz. 
That  airspace  extending  upward  from  1,2(50  feet  above  the  surface  bounded  on  the  northwest  by  the  southeast 

edge  of  V-190, 

on  the  east  bv  ,tji  arc  of  a  115  mile  radius  circle  centered  on  William^s  AFB,  Ariz,  (latitude  33'^18'25"  N., 

Inr.K'itude  lli:39'35"  W.I;  on  the  south  bv  the  north  edge  of  V-P4  ,ind  on  t\e  west  by  longitude  110^52*00"  W. 
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That  airspace  extending  upwaid  fron  700  feet  above  the  surface  bounded^  aline  begiiining  at  Ifr^^^^t' 
00"  N.,  lonStude  117*30'3(r  W.,  to  latitude  33*15'00"  N.,  longitude  117'CK'OCr  W.,  to  latitude  3j  OO'OO-  K., 
lajtide  ll6-45'00"  W.,  thence  S  along  longitude  ll6-45'00^  W. ,  to  the  United  States/Mexican  Border, 

'IrFujiTnf'o'r^lJ^o'n^^^^^^^  32=   29-    40"  N..    longitude   117=    21'    00"  ^.  ,    thence    via   the  arc 

o"a  a^erlS"  Circle  centered  on  the  Mission  Bay,   Calif.,  VDRTAC  to  latitude  32-33'OCr  N. ,  longitude  U7 

Border     thence  "via  the  United   States^exican  Border  and  Flight   Information  Region  boundary   to   latitude   32=   29 
4(7'  N.,  longitude  117-21«0(r  W.,  thence  via  the  arc  of  a  2lHnile  radius  circle  centered  on  the  Mission  Bay. 

^t^tidf^io^a^?  15"  N        longitude  117=    31'    50"  y, .  ,    thence  to  latitude   32=    34'    45"  N.,    longitude  H^o    3P'    00"  *• 

\nVn«''o'Ltftudl%2o- 49^°"30"  N.  .    longitude   1170   45'    15"  H .  ,    thence   to  latitude   32=   57'    40"   N  longituae   11,^ 

35-    00"  W       thence  to  latitude   33°   11'    00"  N. ,    longitude  117°  48'    55"  W. ,    thence   to  latitude   33=  15     00     N 
longUude  1170   30-    ^"%.,    thence  N  via  longitude   117°   30'    00"  T».  .    to  the  point   of  beginning. 

Sandusky.  Ohio  surface  within  a   5-mile  radius  of   the  Grifflng- 

^'"\"\"^"'%Tl«^  ::5e  ro26'S"   N        loStuSn2°394"   W.);  within  3  miles   either    side  of   the   Sandusky 
Sandusky  Airport    (latitude  41°26  01      N    ,    longixua                                    .  airport    excluding  that    portion  that 

VOR  090°  radial   extending   from  the   5-mile   radius  to    /^   miles  east  oi    tne  airpo 
overlies  the  Port  Clinton  transition  area. 

iSrfs"  5.!  long'.   e?^fi'36''  w.);   ,x.»dlng  fro.  th.  6.5-11.  radlu=  ^^  to  8.5  .He,  .est   of  the  RBh. 
Sanford,    Maine  above    the   surface  within  a   "-mile    radius   of    Sar.ford   \hjnic1ral 

3i"is:r3r.'5^="^^^ 

radial,    extending  from  the  5.5-mile  radius  area  to  21   miles  northeast   of   the  VORTAC. 

The™?rd?TTr  transition  area  is  amended  by  deleting  -Tinehurst  VORTAC"  wherever  it  appears  and 
substituting  "Sandhills  VORTAC"  therefor. 
AMENTMENTS    12/30/76    U  F.  R.  49305  (Chani^ed) 

San  Francisco,    Calif.  _  surface  bounded  on   the  N  bv   latitude   38  02'00*-   N., 

That   airspace   extending  upward    from    '  ^°   ^^^„\f  °'/^  ''^^/^.cgo -00"  S        and   on   the  W   bv   a    line   extending    from 
on   the   E  by    longitude   121°52'00"  ^■.    -^^^,!,'  ''\lT.tUuJ  S^^SVOO^'s.      lo..^itu6e   122 -"31 'no-  W..    to   latitude 
latitude   37°30'00"  S.,    longitude    122^2.    00     W        to    latitude   3-^        longitude    122=40'00"  W.;    and   that    airspace 

''''':T"   '^i'T'tllTl   'or?     t"  bo;;      he'^u     a        SundeS°on^he^°"^   "alitude   38002'00-   N.,    on   the   E   bv   a 
extending  upward    from  J.-^J/^f^   ^^°^,^  ^.'^^   longitude   121-37'00"  W.,    to   latitude   37O38-00"   N.,    longitude 
lilo37"0""^"      rJftri-'^W-'s.^ 'longitude    -lo^O-OO"   W        to    latitude    37030-00"    S..     longitude 
121°50'00"  w:;    on  the   S  by   latitude   37O30'0n"  N..    and   on   the  W  by   V-2,    and   \-199. 


nit   airstce*  extending  upward  frotn  700  feet   above  the   surface  within  5  miles  each  side  of   the  Moffett   TACAN 
15^  radiir^tenSng  fron  ?he  TfiCM  to  23  miles  southeast   of  the  TACAN,    within  2  miles  each   side  of  the 
Lr   Jose   ILsTocalizer   course   extending  fror.   the   San  Jose   5-mile   radius   control    zone   to   1    r.ile   SL   of    th^   S.a., 
Sse  WM     within   5  miles    SW  and  8   miles  KE  of    the   San  Jose  VOR   139=    radial,    extending   fro-i   U-   -lies   SE    to 
28   mii^s'sE  of'he  vm!  a..d   that    airspace  bounded   bv   a    line   beginning  at    latitude   37O30-00"   ^■::  ^l-S^/-- 
l-^l^'s^'OO"  W        thence   to   latitude   37  =  22' 00"   X.,    longitude   122=08 '00"  W.,    thence   to  latitude   3,    22  00      .,., 
liuude   122i24-00"%  ?   thence   to  latitude   37C30-00"   N'..    longitude   122  =  27'00"  W.      thence    to  point    of    bo.mninr 
that   airspace  extending  upward  from  1,200  feet    above   the   surface  bounded  on   the  N  by   latituac    3-^30   o       N        01. 

hf  E  Ld^NE  bv   i:ngitude'l21o50-00"  W..    and   the   SW  edge   of  V-107      on   the   SB  and  S  bv   the   N^  edge   of   V-.U 
ai^d   latitude   37=00'00"   K.,    and  on   the  W  by   the  E  edge   of  V-27   to   latitude   37=30'0O     N. 


sn 
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San  Juan,  P.  R. 

That  airspace  extending  upward  from  700  feet  above  the  surface  south  of  lat .  18o23*00"  N. ,  within  a  20-mile 
radius  of  Puerto  Rico  International  Airport  (latitude  18«26'48"  N.,  longitude  66000'07"  W.);  that  airspace 
north  of  latitude  18«23'00"  N,,  within  a  12-mlle  radius  of  Puerto  Rico  International  Airport;  within  5  miles 
each  side  of  the  San  Juan  VORTAC  058°  rcidial,  extending  from  the  12-mile  radius  area  to  15  miles  northeast  of 
the  VDRTAC;  within  4  miles  each  side  of  the  San  Juan  VORTflC  086=  radial,  extending  from  the  12-mile  radius  area 
to  12  miles  east  of  VDRTAC;  within  5  miles  each  side  of  the  lOlo  bearing  from  the  Dorado  RBN,  extending  from 
the  12-mile  and  20-mile  radius  areas  to  the  Dorado  RBN;  within  9,5  miles  north  and  4.5  miles  south  of  the  277° 
bearing  from  the  San  Pat  RBN,  extending  fran  the  12-mile  and  20-mile  radius  areas  to  18,5  miles  west  of  the  RBN; 
and  that  airspace 

extending  upward  from  1,200  feet  above  the  surface  beginning  at  the  intersection  of  a  line  4  nautical  miles 
north  of  and  parallel  to  the  centerline  of  Route  2  and  the  arc  of  a  41-1:1116  radius  circle  centered  at  Puerto 
Rico  International  Airport  west  of  San  Juan  VORTAC ;  thence  clockwise  along  this  arc  to  the  centerline  of 
Route  3;    thence  southeast  along  the  centerline  of  Route  3  to  the  arc  of  a  23-mile  radius  circle  centered  at 
Puerto  Rico  International  Airport;  thence  clockwise  along  this  arc  to  longftudc  65'55'00"  W. ;  thence  south  to 
latitude  18-MO'OO"  V.,  longitude  65''55'00"  W.  ;  thence  east  to  latitude  18  =  40'00"  N.,  longitude  65026'00"  W.  ; 
thonce  south  along  longitude  65°26'00"  W.  to  a  line  4  nautical  miles  north  of  and  parallel  to  the  centerline 
of  Route  2;  thence  east  and  southeast  along  this  line  to  the  arc  of  a  15-r.ilc  radius  circle  centered  at 
Harrj'  S.  Truman  Airport  (latitude  18«20'26"  N. ,  longitude  64o58'll"  W.);  thence  counterclockwise  along  this 
arc  to  a  line  3  nautical  miles  southwest  of  and  parallel  to  the  centerline  of  Route  2;  thence  northwest  and 
west  along  this  line  to  longitude  65=2$'00"  W. ;  thence  south  along  longitude  65°26'00"  W.  to  the  arc  of  a 
15-mile  radius  circle  centered  at  NS  Roosevelt  Roads  Airport  (latitude  18*15'05"  N.,  longitude  65°38'35"  W. ); 
thence  clockwise  along  this  arc  to  the  intersection  of  a  line  5  miles  southeast  of  and  parallel  to  the  652'= 
bearing  from  the  Point  Tuna  RBN;  thence  southwest  along  this  line  to  latitude  ISoOO'OO"  N, ;  thence  .vest  along 
latitude  ISaOO'OO"  V.,  to  and  south  along  longitude  66oi5'00"  W. ,  to  and  east  along  a  line  4.5  miles  north  of  and 
parallel  to  Ponce  VOR  llio  radial,  to  and  south  along  a  line  18,5  miles  east  of  Ponce  VDR  and  perpendicular  to 
the  Ponce  VDR  llio  radial,  to  latitude  17o46'15"  N,,  longitude  G65l8'30"  W,  ;  tiience  west  along  a  line  9.5  miles 
south  of  and  parallel  to  Ponce  VOR  llio  radial  to  the  intersection  of  a  15-mile  radius  circle  centered  at  Mercedita 
Airport  (latitude  18o00'40"  N.,  longitude  66o33'50"  W. ) ;  thence  clockwise  ^ilong  this  arc  to  latitude 
i8=00'00"  N.;  thence  west  to  latitude  18o07'00"  N.,  longitude  67'22'00"  W. ;  thence  north  to  the  intersection 

of  longitude  67°23'00"  W.  and  the  arc  of  a  25-mile  radius  circle  centered  at  Borinquen  Airport  (latitude  18° 

29' 45"    N. , 

longitude  67o08'00"   W.);    thence  clockwise  along  this  arc   to  a  line  4  nautical  miles  north  of  and  pcirallel  to 

the   centerline  of   Route   2  east   of   Borinquen  Airport;    thence  east    along   this   line  to   the  point   of  beginning; 

and   that 

airspace  extending  upward  from  2,000  feet  MSL  within  a  100  nautical  mile  radius  of  the  Isla  Grande  Airport 
(Latitude  18o27'33"  N. ,  longitude  66605'55"  W.)  San  Juan,  P.  R.;  excluding  the  portion  that  coincides  with 
the  l,2(X)-foot  floor  portions  of  the  San  Juan,  St.  Croix,  and  St.  Thomas  transition  areas. 

/^ 

San  Luis  Oblapo,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  3-milc  radius  of  San  Luis  Obispo 
County  Airport  (latitude  35«14'l'j"  N. ,  longitude  120038' 20"  W.);  within  2  miles  each  side  of  the  San  Luis 
Obispo  VORTAC  280=  and  100«  radials,  extending  from  the  3-milc  radius  area  to  8  miles  west  of  the  VORTAC;  and 
within  2  miles  west  and  3  Bile*  east  of  the  191=  bearing  from  the  San  Luis  Obispo  County  Airport,  extending 
from  the  3-mile  radius  area  to  6  miles  south  of  the-  airport. 

San  Marcos,  Tex.  ^  .,    ^,    ^  ^^     <,      „ 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  5-aile  radius  of  the  San  Marcos 
Municipal  Ain»rt  (lat.  29'53'3S^.f  long.  97*51'45'*W. )  arxi  2  miles  either  side  of  the  133*  bearing  from  the 
San  Marcos.  Tex..  Gary  NIB  (lat.  29*5VOO-N.,  long.  gr'SS^U^W. ),  extending  from  the  6.<nile  radius  to  a  point 
8  miles  from  the  NIB. 
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San  Rafael,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  boun  led  on  the  E  by  the  W  edge  of  V-195,  on 
the  S  by  latitude  38^02 '00"  N. ,  and  on  the  W  and  N  by  an  arc  of  a  23-mile  radius  circle  centered  on  Hamilton 
AFB  (latitude  38-Ci3'35"  N. ,  longitude  122°30'35"  W.);  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  bounded  on  the  N  by  the  S  edge  of  V-200,  on  the  E  by  the  W  edge  of  V-195,  on  the  S  by  latitude  38=02 '00"  N. 
on  the  W  by  the  E  edge  of  V-199  to  latitude  38°13'30"  N. ,  thence  via  latitude  38^43'30"  N.  to  the  E  edge  of  V-25, 
thence  via  the  E  edge  of  V-25  to  the  S  edge  of  V-200. 


San  SlBwn,  Ariz. 

That  airspace  extending  upward  from  1,200  ftet  above  the  surface  within  10  miles  N  and  7  miles  S  of 
the  San  Simon  VDR  089o  and  269o  radlals,  extending  from  9  miies  W  to  20  miles  E  of  the  VDR,  excluding  the 
portion  within  the  Cochise,  Ariz.,  Portal,  Ariz.,  and  New  Mexico  transition  ai-eas. 


FEDEtAL  tEGISTER 


593 


Santa  Barbara,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Santa  Barbara 
ILS  localizer  west  course,  extending  from  the  CM  to  2  miles  west  of  the'  DM;  between  the  arcs  of  a  S-trile  radius 

circle  and  8.5-mile  reidius  circle  centered  on  the  Santa  Barbara  Municipal  Airporf  (latitude  34-25'35"  N., 
longitude  119O50'20"  W.),  extending  clockwise  from  a  line  2  miles  north  of  the  089°  bearing  from  the  Santa 
Barbara  LMM  to  a  line  2.5  miles  south  of  the  115^  bearing  from  the  UW;  and  within  2  rr.iles  east  and  7  riles 
west  of  the  Santa  Barbara  VORTAC  196°  radial,  extending  from  a  5-mile  radius  circle  centered  on  the  Santa 
Barbara  Municipal  Airport  to  15.5  miles  south  of  the  VORT^aC ; 

and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at  latitude 
35o35'00"  N.,  longitude  120'=05'00"  W.,  thence  to  latitude  35«05'00"  K.,  longitude  120:O5'OO"  W.,  to  latitude 
35O05'00"  N.,  longitude  119030'00"  W. ,  to  latitude  34220'00"  N.,  longitude  119=30'00"  W. ,  to  latitude  34e20'00" 

'  N.,  longitude  120o00'00"  W.,  to  latitude  34"15'00''  N., 
longitude  120o30'00"  W, ,  to  latitude  34=24'00"  N., 


N.,  longitude  120o00'00" 
longitude  120oi0'30"  W. , 
longitude  120o30'00"  W. , 
longitude  120o31'40"  W. , 
longitude  120o26'40"  W. , 
longitude  120041' 50"  W. , 
longitude  121003'00"  W. , 
longitude  120o40'30"  W. , 
longitude  120oi5'00"  W. , 


W. ,  to  latitude  34215'00" 
to  latitude  34=06' 15"  N., 
to  latitude  34024'45"  K. , 
to  latitude  34«39'50"  N., 
to  latitude  34049'00"  N., 
to  latitude  35=10'00"  N., 
to  latitude  35c33'00"  K, , 
to  latitude  35*22' 25"  V. , 
to  latitude  35'35'35"  N. , 


longitude  120027' 20"  W. , 
longitude  120=31 '15"  W. 
longitude  120=27' 15"  V.'. 
longitude  120=55'00"  W. , 
longitude  121=03'00"  W. 
longitude  120=31 '50"  W. 
longitude  120=1S'10"  W. 


to  latitude  34:35'00"  N., 
to  latitude  34=46'15"  N., 
to  latitude  34=59' 32"  N., 
to  latitude  35=21'00"  N. , 
to  latitude  35=33 '00"  N.  , 
to  latitude  35=31'40"  N. , 
thence  to  point  of  beginning. 


Santa  Catalina,  Calif. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  longitude  117°  30  00 
TT.,  on  the  S  by  a  line  extending  from  latitude  33°  15'  00"  N.,  longitude  117=  30'  00"  ¥. ,  to  latitude  33°  11' 
00"  N.,  longitude  117=  48'  55"  W. ,  to  latitude  33=  18'  00"  N. ,  longitude  118=  34'  00"  W. ,  on  the  W  by  longitude 
118°  34'  00"  W..  and  on  the  N  by  latitude  33=  30'  00"  N.,  excluding  the  portion  within  Control  Area  1177. 


Santa  Klana,  Tex. 

That  cilrspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Diamond  "0"  Ranch 
Airport  (latitude  26o43'10"  N. ,  longitude  98=33*25"  W, ),  and  within  3.5  miles  each  side  of  the  359=  bearing 
from  the  Santa  Elena  RBN  (latitude  26o43'07"  N. ,  longitude  98o33'37"  W. )  extending  from  the  5-mile  radius 
area  to  11.5  miles  north  of  the  RBN. 


Santa  Fa,  N.  Max. 

That   airspace  extending  upward  from  700   feet    above  the  surface  within  an  11.5-mile  radius  of   the  Santa  Tc 
County  Municipal  Airport    (latitude   35=37 '00"   N. ,    longitude   106=05*25"  W.),    and  *-ithin   3   miles   each   side  of   the 
Sainta  Fe  VORTAC  165o   radial,    extending  from  the  11.5-mile  radius  area  to  9  miles   south  of   the  VORTAC. 

Santa  Maria,  Calif. 

That   airspace  extending  upward  from  700  feet   above   the  surface  within  a  5-mile   radius   of   Santa  Maria  Public 
Airport    (latitude   34o53'55"   N. ,    longitude   120=27'20"   W.  )   and  within   3  miles   each   side   of   the   Santa  Maria  WR 
1330  and  3270  radlals  extending  from  17   miles   southeast   to  7  miles  northwest   of   the  VDR. 

Santa  Rosa,    Calif. 

That    airspace   extending   upward    from   700    feet    above    the    surface   *ithin    a   5-mile    radius    of    Sonoir^   County    Airport 
(latitude    38°30'30"   N.  ,    longitude    122°48'45"  W.  )    and   within   a    l-n-.ile    radius    of    Santa   Rosa  Codainirtown   Airnort 
(latitude    38°28'30"   N. ,    longitude    122=14'25"  W . ) . 

Santa  Yose.  Calif. 

That   airspace   extending  upward    from    700    feet    above   the    surface   within  a    5-m.lle   radius   of    Santa    Ynez 
Airport    (latitude   34°36'25"    N.  ,    longitude    120°04'30"    W. )  ,    within   5   miles    each    side   of    the    Santa    Barbara   VORTAC 
291°  radial   extending   from  the   5-mile   radius  area  to   35  miles   west   of   the  VORTAC   and   within   1.5  miles   each    side 
of   the   Gaviota  VORTAC    009°  and    178°   radials    from   the    5-mile    radius  area   to    1    mile    south   of    the   VORTAC. 


Saranac   lake,   N.    Y. 

That   airspace  extending  upward    from   700   feet    above  the   surface  beginning  at    lat.    44°38'00"   N. ,    long.    74=12' 
)"   W. ;    to    lat.    44O40'00"    N. ,    long.    73-55'00"    W. ;    to    lat.    44=21'00"    N.,    long.    73=50'00"    W. ;    to    lat.    44^08' 
']    long.    74O27'00"    W. ;    to    lat.    44°21'00"    N.  ,    long.    74=38'00"    W.;    to   point    of   beginning. 


00 
00 


S&radota,  Kla.  ^  _  „     j     . 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8.5-mile   radius  of  Sarasota-Bradenton 
Airport    (lat.    27023'47"  N. ,    long.    82=33 '15"  W. ) ;    within   3  miles   each   side  of   Sarasota  TORTAC   050=   and   302= 
radials,    extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast   and  northwest    of   the  VORTAC;    within   5 
miles  each  side  of  Sarasota  VORTAC   142=   radial,    extending  from  the  8.5-mile   radius   area  to  8,5  miles   southeast 
of  the  VORTAC;    excluding  that   airspace  outside  the  continental   limits  of  the  United  States. 
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Sault   Ste.    Marie,    Mich. 

That    airspace  withir   the   I'nited   States   extending  upward   from  700   feet    above   the   surface  within   a  7-iiiile 
radius   of  Kinchcloe  AFB   (latitude  46n5'00"   S.,    longitude   84O28'00"   W.^);    within   8  miles   northeast    and   5  miles 
southwest    of   the   120-    bearing   from   the   Sault   Ste.    Marie  RBX ,    extending   from  the  RBN   to  12  miles   southeast   of 
the  RBN;    within   2   "iles   each   side  of   the   Sault    Ste.    Mario  VOR   153°    radial,    extending   from   the  VOR   to  8   miles 
southeast    of   the  VOR,    within   2  nules   each   side   of    the   Sault    Ste.    Marie,   Ontario,   Canada,    ILS   localizer  north- 
west   course,    extending   from   the  CM  to  8  miles  northwest    of    the  OM,    and   within   2  miles   each   side  of   the   293° 
bearing   from   the  Gros  Cap  RBS ,    extending   from   the  RBN   to   8   miles   northwest    of    the  RBN,    and   the  airspace 
within   the   Tnited  States   extending  upward   from   1,200   feet    above   the   surface  within   a   34-mile   radius'of 
Kincheloe  AFB. 

Savannah,   Ga.  '  „.,,.-   c^  u 

That    airspace  extending  upward  from  700  feet   above  the  surface  within  an  8.5-raile  radius  of   Savannah 
Municipal   ^Llrport    (lat.    32o07'35"   N. ,    long.    Sl'ia'OS"   W.);    within   3  miles   each   side   of   Savannah  VDRTAC  061° 
radial      extending  from  the   8.5-mile   radius   area  to  8.5  miles  northeast    of   the   VDRTAC;    within   3  miles   each 
side   of   the    ILS  localizer   east   course,    extending   from  the   8.5-mile   radius   area   to   13  miles   east    of  Runway   27 
threstold-    within  an  8.5-mile   radius   of   Hunter  AAF    (I^t.    32°00'35"    N.,    Lxjng.    81=08'45"    W.);    excluding   the 
portion   east    bounded   on   the    south   by  a    line    2   miles    north   of   and   parallel    to    the   extended   centerline   of   Hunter 
.AAF   Run*ay   27-    on  the   west    by  a   line   6  miles   east    of   and  parallel   to  Hunter  VOR  001=    radial,   and   on  the   north 
by   a    line   3   miles    south   of   and   parallel    to   Savannah    ILS    localizer    east    course. 

Savannah,   Tenn.  ,  ^  _  .    ,i.     .  -i 

That    airspace  extending  upward   from  700  feet    above   the   surface   within  a  7-mile   radius  of  Savann^  Municipal 

.Airnort  (latitude  35''10'15"  N. ,   longitude  88°13'00"  W.  )(   vdthin  3  miles  each  side  of  the  197°  bearing  from 

3a'/^.nah  R3!:  (latitude  35°10'13"  N. ,  longitude  83°12'5'0"  W.  ).   extendir.g  from  the  Y-mile  radius  area  to  8.5  miles 
south  of  the  RBM. 

Scottsbluff,   Nebr.  ' 

That    airspare    extending   upward    from    700    feet    above    the    surface    within  a    9*    mile    radius   of    the   Scottsbluff 
County  Airport    Uatitude   41  =  52'34"    N.  ,    longitude    I03-35'53"    W.); 

within   4.5  miles    south   and   9i    miles    north   of    the    Scottsbluff   VDRTAC   079=    radial    extending    from    the   9*   mile 
radius   to   13  miles   east    of   the  VDRTAC,    vnithin  4.5  miles    southwest   and   9^   miles   northeast    of   the    ILS    localizer 
southeast    course   extending    from   the   9J.    mile    radius    to    13   miles    southeast    of   the   outer   marker;    within   five 
miles    northeast    and    9i    miles    southwest    of    the    ILS    localizer    northwest    course   extending    from    the   9i    mile 
radius  to  17.5  miles  northwest  of  the  airtx)rt. 

That  'airspace   extending  upward   from  700   feet    above   the   surface   within  an   8-nile   radius   of   Searcy  Municipal 
Airport    (latitude   35n3'17"    N.,    longitude  91«44'15"  W.). 

Seattle,   Wash.  ,         ,    ,  ,  ^   ,  -,..••       „4- 

Tha^   airspace  ejctending  upward  from  700  feet  above  the  s^urface  bour.ded  on  tne  east  by  a  line  beguiriing  at 
latitude  urOO'  M.;   longitude  122'21'   W. ,   to  latitude  43°40'   N.,   longitude  122  21 «   W. ,   to  latitude  /^  40'  N. . 
longitude  122-05'   W. ,   latitude  /.7°30'   N. ,   longitude  121':^'   W. ,   to  latitude  47  10'   N.,   longitude  121  43     W. ,   to 
latitude  .6-48'   M. ,   longitude  122-15'   W. ,   on  the  south  by  a  line  extending  to  latitude  ko  42'   N. ,   longitude  123 
17'   W.,    on  the  west  byt  line  extending  to  latitude  47°10'   N. ,   longitude  123  17     ^^.,   to  latitude  47  10'   N. , 
longitude  123-00'   W.,   to  latitude  47°30'  N. ,   longitude  123'0O'   W.,   to  latitude_48  17'   N^  longittide  123  15'   W., 
th^.ce  via  the  Canada /"Jnited  States  boundary  to  the  p^int  of  beginning;   that  airspace  extending  upjard  from 
1,200  fee^   above  the  surface  bounded  on  the  north  by  a  line  beginning  at  latitude  ^  05'   i^.,   longitude  123  40    W. , 
.\  -,-^-.,hp   'rcy^'   N  .   longitude  121°35'   W. ,    on  the  east  by  a  line  extending  to  the  south  via  longitude  121 
I-   w"  to  thi  s^uth  ;dgnf  V-loifon  the  ;outh  by  the  sc^th  edge  of  7-204  and  latitude  46  30'_  N.,   to  the  east 
e^,^  oV  7-2^   on  the  west  by  east  kg e  of  V-27  to  longitude  123°40'   W. ,   to  the  point  of  beginning;   that  airspce 
east   of  Seattle  extending  upward  from  9,500  feet  MSL  bounded  on  the  norl^h  by  a  line  beginning  at  latitude  ^B 
DO-   '•       lo-^it"de  121° 35'    W.V  to  latitude  UB'OO'   N. ,    longitude  121° 00'   W. ,   thence  south  to  latitude  47  ^'   N., 
lor^'i'ude  121°C?)'    t,   thence' east  to  latitude  47°42'   N.  .^longitude  119°43'   W. ,   on  the  east  by  a  line  extending 
so-at-  ^'ia  longitude  119° 43'   W. ,   to  the  north  edge  of  V-2N,   on  the  south  by  the  north  edge  of  V-2N  to  longitude 
121°35'   :u,   and  on  the  west  by  longitude  121°35'   W. ,   to  the  point  of  beginnir.g. 


^^Sifairspace   extending  upward   from  700   feet   above   the   surface  within   a  6.5-mile   r.^dius   of   Sebring 
Airport  and  Industrial  Park  (latitude  27°27'20"  i:.,   longitude  3r20'30''  «.  );   withir.  3  miles  each  side  of  the 

f^lSSl  RBN   (latitude    27027-37"   N.,    longitude   8ic2r00-   W.),    extending   from   the   6.5-mile   radius   area 
to  8.5  miles   south  of   the   RBN. 
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Sedaliflf  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Whitaman  AFB 
(latitude  38*43*50"  N.,   longittide  93*33'00"  W.  );   within  2  miles  each  side  of  Whiteraan  APE  ILS  localizer  so-uth 
course,   extending  from  the  8-mile  radius  area  to  8  miles  south  of  the  CW;  within  a  6.5-mile  radius  of  Sedalia 
Memorial  Airport  (latitude  33°42'15''  N.,   longitude  93*11'00^  W. );   within  3  miles  each  side  of  the  GIO'  bearing 
from  Sedalia  Memorial  Airport,   extending  from  the  6.5-mile  radius  area  to  8  miles  north  of  the  airport;   and 
within  3  miles  each  side  of  the  176*  bearing  from  Sedalia  Memorial  Airport,   extending  from  the  &.5-<nile  radiue 
area  to  8  miles  south  of  the  airport. 

S«dODa,  Ariz. 

That   airspace   extending  upward    from    700    feet    above   the    surface    within  a    3-mile   radius   of    Sedona   Airport 
(latitude   34O51'00"   N.  ,    longitude   111=47' 10"   W. )  ,    within  2.5  miles   each    side  of   the   219°   bearing   from   the 

Sedona  radio  beacon  (latitude  34°49'41"  N.  .  longitude  lll'=48'48"  W. ) ,  extending  from  the  3-mlle  radius  area 
to  7  miles  SW  of  the  radio  beacon;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within  9 
miles  N*  and  12  miles  SE  of  the  219°  bearing  from  the  Sedona  radio  beacon  extending  from  the  radio  beacon  to 
18.5  miles   SW  of   the   radio  beacon. 

Selinsgrove,  Pa. 

That   airspace  extending  upward  from  700  feet    above  the  surface  within  a  10.5-mile  radius  of  the   center,    lat. 
40049*04"  N. ,    long.    76o51'51"  W.    of  Penn  Valley  Airport,    Selinsgrove,   Pa.;    within  3.5  miles   each   side  of   the 
Selinsgrove,   Pa.,   VDRTAC   209<=   radial  extending  from  the   10.5-mile  radius  area  to  10.5  miles   southwest    of   the 
VDRTAC;   within  the  arc  of  a  14-mile  radius  circle  centered  on  Penn  Valley  Airport   extending  clockwise   from 
0950   to  1250. 

That  air'space  extending  upward  from  700  feet  above  the  surface  within  a  12^iiile  radius  of  Craig  APB  (latitude 
32°20'30"  N.,  longitude  86'59'15"  W. );  within  an  13.5-mile  radius  of  the  Cahaba  VORTA.,   exterelmg  clocicwise 
from  the  3aL*  radial  to  the  212°  radial. 

AHMMafTS    1/29/76    40  F.  R.  57203  (Rewritten) 

Selineri  Term.  .     .         ,,,,         ^.         ,„, .c^v.-, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of ^Robert  Sibley 
Airport  (latitude  35*12'38''  N. ,  longitude  88'30'30"  W. );  within  3  miles  each  side  of  the  3;>4    bearing  fror. 
Sibl^  RBN  (latitude  35*U'15"  N.,  longitude  88*31' 03"  W.  ),   extending  from  the  6.5-mile  radius  area  to  3,5  mixes 
northwest  of  the  RBN. 

Seynour,    Ind.  r-     i  j 

That   airspace  extending  upward  from  700  feet   above  the   surface  within  a  7-mile  radius  of  Freer.an  Meld 
(latitude  38055*36"  N. ,    longitude  85054*20"   W.);   within  3  miles  each  side  of   the  0€lo   bearing  from  Freem.an  Field, 
extending  frcMn  the  7-iiiile  radius  area  to  7*  miles   northeast   of   the  airport;   and  within   3  miles   each   side  of   the 
1610   bearing  from  Freeman  Field  extending  from  the  7-mlle  radius  area   to  l\  miles   south  of   the  airport. 


That   lirspace  extending  upward  from  700  feet   above   the   surface  bounded  by  a   line  beginning  at    latitude 
33039'00"  N        longitude  99o20'00"   W. ,    thence   to   latitude   33=46'00"   N.,    longitude   9pc23'00"  W.,    to   latitude 
33=52*00"  n"    longitude  99o07*00"   W. ,    to   latitude   33042'00"  N.,    longitude  99c03'O0"   W. ,    to  point    of   beginning. 


Shawnee,  Okla.  ,      .,  ,   ov  «■,  1 

That   airspace  extending  upward   from  700   feet    above   the   surface   withm   a   5-milo   radius   of   Shawnee   N!-anicipal 
Airport    (latitude   35=21*16"  N.,    longitude  96'56'33"   W.),    ard  within   2  miles   each   siao   of   the   009=   bearing 
from  the   Shawnee  RBK   (latitude   35=20*51"  N.,    longitude  96=56'48"   W. )   extending  from   the    5-mile   radius   area   to 
8  miles  north  of   the  RBN. 

Shsboygan,  Wis. 

That   airspace  extending  up»erd    from    700    feet   above  the   surface   within  an  8-mile   radius  of   Sheboygan  County 
Memorial  Airport    (latitude   43^46' 18"    N.,    longitude   87c51'08"   W.). 


That   airspace  extending  upward  from  700  feet   above  the   surface  within  a  6-mile   radius  of   Shelby  .Airport 
(latitude  48032*26*'   N. ,    longitude   111552*30"  W.)   and  within  3  miles   each  side  of   the  043^   bearing  from  Shelby 
Airport   extending  from  the   6-ffiile  radius  area  to  8.5  miles  northeast    of  the  airport;    that    airspace   extending 
upward  from  1,200  feet   above  the  surface  within   5  miles   each  side  of  a  direct    course  between  the  Cut    Bank,    Mont, 
VDRTAC  and  the  Shelby  Airport,    extending  from  the  airport    to  7  miles   east   of  the  VORT.^  and  within  4.5  miles 
southeast   and  9.5  miles   northwest   of   the  043o   bearing  from  the  Shelby  Airport,    extending  from  the  airport    to 
18.5  miles  northeast   of  the  airport. 
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Shelby,  N.  C. 

That  airspace  extending  upward  froR  700  feet  above  the  surface  within  a  7-mile  radius  of  Shelby  Municipal 
Airport  (latitude  :^5-15'25"  N' .  ,  longitude  Sl'SC'OO"  W.);  within  3  ir.iles  each  side  of  the  Spartanburg  VDRT  AC 

052°  radial,  extending  fror  the  7-rile  radius  area  to  13  miles  northeast  of  the  VORTAC. 


Shelbjnrille,  111. 

.UrTOrt^^laUtud?39°X•30""^:.,  longitude  33°50' ^5"  ■'^.);  ...■_. 

the' Shelby  Co^mty  Airport,  e>ttending  from  the  5.5-mile  radius  area  to  8  miles  south  or  the  axrport. 


i-'rg  urv/ard  from  700  feet  abr/e  the  ^jirface  within  a  5.5-mile  radius  of  the  Shelby  County 
■^"'30""'m.,  longitude  33°50':+5"  V^.  );  and  vd.thin  3  miles  either  side  of  the  186*  bearing  from 


.VCrnDMEtrrS  3/25/7c  :*0  F.  R.  59722  (Added) 

Shelbyvllle,  Ind. 

That  airspace  extending  upward  fror.  700  feet  above  the  surface  within  a  5-mile  radius  of  Shelbyville 
Mernrial  Airport  (latitude  30c;54'50"  s . ,    longitude  S5-48'20"  W.),  and  within  2  miles  each  siTte  of  the 
Shelb'>'v:lle ,  Ind.,  VOR  340-  radial  extending  fror  the  5-r.ile  radius  area  to  8  miles  north  of  the  VOR . 


Shelbyville,  Term. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11-mile  radius  of  Bomar  Field 
(latitude  35=33'44"  N. ,  longitude  86'26'33"  W,);  within  4.5  miles  north  and  9.5  miles  south  of  the  Shelbyville 
WR   272=  radial,  extending  from  the  TOR  to  18,5  miles  west;  within  4.5  miles  east  and  9.5  miles  west  of  the 
Shelbyville  VDr'i95«  radial,  extending  from  the  VOR  to  18.5  miles  south;  within  a  9.5  mile  radiua  of  Ellington 
Airport,  Lewisburg,  Tenn.  (latitude  35«30'35"  N. ,  longitude  86e48'15"  W.);  excluding  the  portion  within  the 
Mount  Pleasant,  Term.,  transition  area, 

Sheldon,  Iowa 

That  lirspace  extending  upward  from  700  feet  above  the  surface  within  a  5^-mile  radius  of  Sheldon  Municipal 
Airport  (latitude  43  =  12'35"  N' . ,  longitude  95=50'05"  W,);  and  within  3  miles  each  side  of  the  163°  bearing 
from  Sheldon  .Municipal  Airport,  extending  from  the  5^-mile  radius  area  to  8  miles  south  of  the  airport. 


a  12-mile  radius  of  the  Shemya  Airport 


Shemya,  Alaska 

That  airstiace  extending  upwarfl  from  700  feet  above  the  surface  within 
(latitude  =;''-^;42'50"  V.,  longitude  174o06'57"  E.);  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within"a  2^3-niie  radius  of  the  Sherya  Airport.   The  portion  within  R-2204  is  excluded. 


Shenandoah,  Iowa  ^.,     ,.     -..^.c-v,     ju 

Thdt  airspace  pxtending  -.p-Aard  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Shenandoah,, 
Iowa   Municipal  Airport  (latitude  40-15'15"  N.,  longitude  95^25'15"  W.),  and  within  5  miles  NE  and  8  miles-BW 
of  the  133°  beariiit:  from  the  Shenandoah  RBN,  extending  from  the  RBN  to  a  Doint  12  miles  SE  of  the  RBN, 

'ha*   a'-^sm'-^  A.Ktending  upward  from  700  feet  above  the  surface  -^thin  a  5-mile  radius  of  the_  Sheridan  Airport 
(latitude' ;0°io'33"  M.,   longitude  36°13'58"  W. );  within  2.5  miles  either  side  of  the  019    bearing  from  the  air- 
port,  extendir.g  from  the  5-mile  radius  to  6  miles  north  excluding  the  portion  which  overlies  the  Zionsville, 
Indiana,   transition  area. 


That    lirspace   extending  upward   from  700  feet   above   the   surface  within  a  7-nile  radius  of  the  Sherid^ 
Countv   Airport    (latitude  44o46'25"   N. ,    longitude   106o58'15"  W.);    that    airspace  extending  upward  from  1,200 

feet  'above   the   surface  within  7   miles   southwest   and  10  miles  northeast    of   the  Sheridan  VORTAC   1. 
raiials      extending    from    18.5   miles    northwest    to   34  miles    southeast    of    the   VORTAC; 

and   that   airspace   southeast   of  Sheridan  bounded   on  the   north  bv  a   line    located   5 


138°   and   318= 


raiials.    extending    from    18.5   miles    northwest    to   j^  mi  les    ^uu.n^^^.    ...    ...^    ....>.,.,                           ^      ^  ^             ,,    , 

and   that   airspace   southeast   of  Sheridan  bounded   on  the   north  by  a   line    located   5   miles   south  of  and  parallel 

Jo  the   Sheridan  VORTAC   IO40    radial,    on  the   east   by   a   35-mile   radius   arc   of   the   Sheridan  VORT.^C,  and   on  the 
south   by   a    line    located   10  miles   north   of   and   parallel    to   the   Sheridan  VOSTAC   13S-    radial. 

^?JTu;Sce  extending  upward   from  700   feet    above   the  surface  within  a  6-mile  radius  of   Sherman  Municipal 
Ail^ort      lat      33O37-30"   N..    long.    96O35'00"   W.);    within  a  7-mile   radius   of   Grayson  County  Airport    (lat      33° 
4-r5     N        Ung     96»40-25"'w,);'and  within   2  miles   each  side  of   the   I8I0   bearing   *-«   the  Grayson  County 
N-DB   (lat.    33'49'26"   S. ,    long.    96°40'10"  W.  )   extending   from  the   7-fflile   radius   area   to  the  NDB. 


Shirley,    N.    Y.  __  ,hovP   the   surface   within  a    6.5-mile   rsdius   o^   the  center,    40° 

Th.,t    airspace   extending  "pwa'-d    f--    '00    feet    ^^ov^  ^he   --J^^   J\   ^^^^  ^   ^  ^,,^^    northwest   and    6.5  miles 

'''''"    '    •    ?'l''cr."^'JrlnlTTZ^'^^^^^^^^  ^--^c.    N.    v..    RBN.    extending    from    5.5  miles    north- 

::rt"rn1   IdLrLtrwIi^Vf   thlVexcludinl   the   portions    that    coincide    with   the    Islip.    N.    V.  .   Calverton, 
N.    V, ,    and    Westhampton  Beach,    N.    Y.,    transition  areas. 
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Shreveport .  La . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  area  bounded  by  a  line  beginning  at 
latitude  32°48'10"  N.,  longitude  93°48'30"  W.;  to  latitude  32-42*00"  N.,  longitude  93=37'6o"  W.;  to  latitude 
32°25'00"  N.,  longitude  93°27'00"  W.;  to  latitude  32='14'00"  N.,  longitude  93°27'00"  W.;  to  latitude  32-16'30'  N. 
longitude  93e53'30"  W. ;  to  latitude  32o35'30"  N. ,  longitude  94o00'30"  W. ;  to  point  of  beginning. 

Sijdbisyf  Hont* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  Sidney-Richland 
Hmicipal  Airport  (latitude  47*42'35''  N.,  longitude  IQiVll'lO^  W. );  within  9.5  miles  east  and  i,.5  miles  west 
of  the  356*  bearing  from  the  Sidney  NDB  (latitude  ^Y'^+^'U"  N.,  longitude  1Q4*10'52''  W.  )  extending  from  the  9- 
ndle  radius  area  to  18.5  miles  north  of  the  NDB;  and  within  9.5  miles  southeast  and  4.5  miles  northwest  of  the 
215'  bearing  from  the  Sidney  NDB  extending  from  the  9-mile  radius  area  to  18.5  miles  southwest  of  the  NTjA. 

Sidney,  Nebr. 

That  airspace  extending  upward  from  700  feet  above  the  stirface  within  a  lO-raile  radius  of  Sidney  Hiniciinal 
Airport  (latitude  41*05'55''  N.,   longitude  102*58«55"  W. );   within  5  miles  NE  and  8  miles  SW  of  the  Sidney  TORTAC 
321     radial,   extending  from  the  10-mile  radius  area  to  12  miles  W^  of  the  VORTAC;   and  that  airspace  ir.  the  state 
of  Colorado  extending  upward  from  1,200  feet  above  ths  stirface  within  5  miles  SW  and  8  miles  NE  of  the  Sidney 
VORTAC  128*  radial,   extending  from  the  VORTAC  to  12  miles  southeast  of  the  VORTAC. 

Sidney,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mlle  radius  of  the  center,  lat. 
42ol8'22"  N.,  long.  75«24'57'  W.  of  Sidney  Municipal  Airport,  Sidney,  N,  Y.;  within  a  16-niile  radius  arc  from 
the  center  of  the  airport  extending  clockwise  from  a  080«  bearing  to  a  215°  bearing  from  the  airport  excluding 
the  airspace  within  a  2-mile  radiua  area  of  the  Harmony  Crest  Airpark  (lat.  42oi3'5€"  N.,  long.  75<^38'O0"  W.). 

Sidney,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-«iile  radius  of  the  Sidney  Airport 
(lat.  40'U'23'ni.,  long.  84*09 •17'^*. ). 

AMENDMENTS    9/9/76    Al  F.  R.  28510    (Rewritten) 

Sikeston,  Mo. 

That   airspace  extending  upward   from  700   feet    above   the   surface  within   a   6-milc   radius   of   Sikeston  Memorial 
Airport    (latitude   36053'50"  N. ,    longitude  89a33'45"   W.);    and  within   2  miles   each  side   of    the   Oli'-    bearing 
from  Sikeston  Memorial  Airport,   extending  from  the  6-mile  radius  area  to  8  miles  north  of  the  airtJcrt. 

Silver  City,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  S-mile  radius  of  Silver  City- 
Grant  County  Airport  (latitude  32'=38'25"  N. ,  longitude  108o09'15"  W. ),  and  within  3.5  miles  each  side  of 
the  Silver  City  VOR  14lo  radial  extending  from  the  8-mile  radius  area  to  10  miles  southeast  of  the  VOR, 

Sioux  City,  lova 

That   airspace  extending  upward   from   700   feet   above   the   surface  within  a    19-m.ile   radius  of   Sioux  City 
Municipal  Airport    (latitude  42=24'03"    N. ,    longitude   96-22'55"   W.);    within  5  miles   southwest    and   9i   miles 
northeast   of   the   Sioux  City  VORTAC    140=   radial,    extending   from  the   19-mile   radius  area   to   24J   miles    southeast 
of   the  VORTAC;    within  4j  miles   southwest   and  9^  miles   northeast   of   the   Sioux  City   ILS   localizer   northwest    and 
southeast   courses,    extending   from   the    19-mile   radius  area   to   24j   miles    southeast   of   the  OM ;    within  4^   miles 
northeast  and   llj  miles   southwest   of   the   Sioux  City  VC«TAC   320^   radial,    extending   from   the  VORTAC   to   35  miles 
northwest   of  the  VORTAC. 


Sioux  Falls,   S.   Dak. 

That  airspace  extending  upward  froa  700  feet  above  the  surface  within  a  20-mile  radius  of  Joe  Foss  Field 
(latitude  43o34'55"  N.,    longitude  96044'35''  W.);   within  9.5  miles  southwest   and  4.5  miles  northeast   of   the 
Sioux  Falls  VORTAC   330«   radial  extending  from  the  20-mile  radius  area  to  18.5  miles  northwest   of   the  VDRTAC ; 
and  within  9.5  miles  northwest  and  4.5  miles  southeast  of  the  Sioux  Falls   ILS  localizer  northeast   course, 
extending  fron  the  20-mile  radius  area  to  23  miles  northeast  of  the  airport; 
and  that   airspace  extending  upward  from  1,200  feet   above  the 

surface  within  a   27-mile  radius  of   the   Sioux  Falls  VORTAC   extending   from  the  VORTAC   094°   radial  clockwise   to 
the   Sioux  Falls   ILS   localizer   southwest   course;    excluding  that   portion   in  the   state  of    Iowa;    within     a   25- 
mile   radius  of  the   Sioux  Falls  VORTAC   extending   from 

the  Sioux  Falls   ILS  localizer  southwest   course  clockwise  to  the  VORTAC  004o   radial;    and  within   a  13-mile   radius 
extending  from  the  Sioux  Falls  VDRTAC   004*   radial   clockwise  to  the  Sioux  Falls  VORTAC   054°   radial;    and   that 
airspace  extending  upward  from  4,000  feet  MSL  north  of  Sioux  Falls  bounded  on  the  north  by  V-26S,    on     he  south- 
east  by  V-148  and  on  the  southwest   by  V-15;   within  a  50-raile  radius   of  Sioux  Falls  VDRTAC,    oxte.-.dlrc-  from  the 
south  edge  of  V-148S  east   of  Sioux  Falls  clockwise  to  the  northwest   edge  of  V-148  west   of   Sioux  Falls;    and  within 
a  55-milo  radius  of   the  Sioux  Falls  VORT/C,    extending  from  the  northwest   edge  of  V-148  west    of   Sioux  Falls   clock- 
wise to  the  south  edge  of  V-12O  west  of  Sioux  Falls,  excluding  that  portion  in  Minnesota. 
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Ih^X    airspace  pxtending  upward    from   700   feet   above   the   surface  within  3  ^iles   northwest   and   2  miles   south- 
east   of    the    Sitka    RBN    207=   bearing,    extending    from   the   RBN  to   8  miles    southwest    of    the   RBN;    within   2  miles 
each   side  of   the   Biorka    Island  VORTAC   148°   radial,    extending   from   the  VORTAC   to  8  miles   southeast   of   the 
VORTAC-    within   -^  miles   each   side   of   the   Sitka   RBN   147=   bearing,    extending    from    the   RBN   to   8   miles    southeast    of 
the  RBN;    and   within  2.5  miles  each   side  of   the    localizer   northwest    course,    extending   from    14  miles   northwest 
to   22  miles   northwest    of   the   localizer;  ..v.,      c      .i 

tr^^eTnVrrZisroTlll  Tol\Tl^l\tilin  9  ^iles   northwest    a.d   6   .lies    southeast    of   the   Biorka   Island  VORTAC 
027=    and   207=    radials.    extending  from  8  miles  northeast    to   19   miles   southwest    of   the  VORTAC. 

^?J!!f  airs^ac;  ^tending  upward   from  700-feet   above   the  surface  within  a   5-miIe   radius   of   the  center 
4ol54-50"N'        56-6-0"  W.    of  Empire  Aero  Services   Airport.    Skancatcles,    N.    Y.;    within   2  miles   each   side   of 
the   Runwav   io  centerline,    extended  from  the   5-mile  radius   area   to  6  miles   east    of   the   lift-off  end  of  the 
r^w^v  ^d  w  thin   3.5  miles   each  side  of   the  Syracuse  VORTAC   215=   radial   extending  from   the   5-mile   radius 
i;^rSo^3  miles   southwest   of   the  Syracuse  VORTAC.    excluding  the  portion   that    coincides  with   the  Syracuse, 
N.    Y. ,    transition  area. 

'I^^ralrsjrce'extending  upward  from  700   feet   above   the   surface  «ithin  4   5  miles   l^  and  9  5  miles  S   of  the 
291'    and   IIP   bearings   from  the  Skwentna   RBN,    extending   from  7.5  miles  W  to   18.5  miles  E  of   the  RBN. 

^^^J\;i!tpace  extending  upward  from  700  feet   above  the   surface  within  a  5-mile   r^i^s  of  Slidell  J^P^^t 
(latitude   30'=20'37-  S. ,    longitude  89°49'18"  W.),    and  within   2.5  miles  each   side   of  the  New  Orleans  VORTAC   043° 
radial   extending  from  the   5-mile  radius  area  to  23  miles  northeast   of   the  VORTAC. 

SMithfteld.   R.I.  .      .,  J.  r   *v. 

That    alrspacP    extending   upward    from   700    feet    above    the   surface   within   a   5-mile    radius    of    the    center. 
.,,„   ^.        -K^9'30''  W      of   North   Central    State   Airport,    Smithfield.    R.I..    and   within   2    miles   east    and 
5    miles   *est'of    the   Providence.    R.I..    VOR    34-=    radial    extendine    from   the   5-mile    radius    to   the    VOR .    excluding    . 
the    nortlor.    that    overlai^s    the   Providence   "OO-foot    transition   area. 


That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  Winston  Field 
Airport    (latitude   32M1'50"  N.,    longitude  100o57>10"   W.)  and  within  3  miles   each  side  of   the  184°  True 
bearing  from  the  Snyder,   TX..    radio^eacon  extending  from  the   5-mile   radius  area  to  8  miles   south  of   the 
radio  beacon. 


^Tlm'^iirspace^ extending  uoward  from  700   feet    above   the  surface  within   a  5-mlle  radium  of  the  Soldotna 
Airport    (Luuude   60=28  Is"- N.  ,    longitude   151o02'20"  W.),    excluding   the  portion  within   the  Kenai   700-foot 
floor    transition  area.  ^i^ 

^°^irllr!plce  extending  upward  from  700  feet    above   the  surface  within  an  8.5-mile  ^^^^^ius  of  Somerset -Pulaski 
r^nntv   Afrnnrt    (lAt      37O03'24"  N        long.    84o36'45"  W. ) ;    within   3  miles   each   side   of   the   230°   bearing  from 
sre/set   R'BN'(lat'.    37O03'y^..    lorTs^  *•).   extending  fro.  the  8.5-mile  radius  area  to  8.5  miles   south- 

west    of   the  RBN. 

^irlirspace  extending  upward  from  700  feet  above  the  surface  within  a  9.5-mile  radius  of  the  center  (lat. 
AoIS-is.  N  long  79oO?.oS"  W.)  of  Somerset  County  Airport,  Somerset.  PA.  and  within  3.5  miles  each  side  of 
40=0_   15     N,,    long.    /»  vji   ""^        ■  40005'17"   N    .    long.    78o55'20"  W.  )   extending  from  the  9.5-mile 

irdiufLrto^f/miLs'LrlreirofThe'JBi:   'excluding  th^  porfion   that    coincides  with  the  Johnstown.   PA., 
transition  area. 

^St 'aSmce  extervliJV?  upward  from  700  feet  above  the  surface  vdthin  a  Senile  radius  of  the  Sonora 
VL,^^^^rASmrt  (iSitude  3?35'00''  N.,  longitude  IOO'39'OO"  W. )  and  within  3  miles  each  side  of  the  358 
JSiiffr^rhfinori'  Tex!;  ^TOB  ClatiludeTo'34'5/."  N.,  longitude  100'33'/^"  W. )  exteMi^  8.5  miles  north- 
west  of  the  Sonora,   Tex.,  NDB. 

AMENDMENTS     3/25/76    41  F.  R.  1582  (Added) 
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South  Bend,  Ind. 
That  airspace  extending  up«erd  froai  700  feet  above  the  surface  within  a  6-niile  radius  of  Uichlana  Regional 

Airport.  South  Bend.  Ind.  (latitude  41°42'15"  N.,  longitude  86°18'50"  W.)  aJld  within  5  miles  south  and  8  miles 
K>rth  of  the  South  Bend  ILS  localizer  east  course,  extending  from  Mlchiana  Regional  Airport  to  12  miles  east 

of  the  TLS  outer  marker  and  within  5  miles  west  and  8  miles  east  of  the  South  Bend,  Ind.  VOR  360°  radial, 
extending  from  the  Mlchlam  Regional  Airport  to  12  miles  north  of  the  VOR  and  within  a  5-mile  radius  of  Tyler 
Memorial  Airport,  Niles,  Mich,  (latitude  41«50'30"  N. ,  longitude  86oi3'30"  W.). 

South  Boston,  VA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center,  lat. 
36042'45"  N.,  Icmg.  78o51'00"  W.  of  William  M.  Tuck  Airport,  South  Boston,  VA. ,  and  within  2  miles  each  side 
of  the  South  Boston  VORTAC  076a  radial,  extending  from  the  6,5-mile  radius  area  to  the  VORTAC. 

Southbridge,  Haas.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center, 
42006'05"  N.,  72O02'20"  W.  of  Southbridge  I*inicipaa.  Airport,  Southbridge,  Mass.;  within  3.5  miles  each  side 
of  the  Putnam,  Conn.,  VORTAC  315°  radial,  extending  from  the  6.5-mile  radius  area  to  the  VORTAC;  within  2 
miles  each  side  of  the  Runway  2  centerline  extended  from  the  6.5-ir.ile  radius  area  to  6.5  miles  north  of  the 
end  of  the  runway  and  within  2  miles  each  side  of  the  Runway  20  centerline  extended  from  the  6.5-mile  radius 
Eirea  to  6.5  miles  south  of  the  end  of  the  runway. 

South  Carolina 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of  South 
Carolina  including  the  offshore  airspace  within  3  nautical  miles  of  and  parallel  to  the  shoreline  of  South 
Carolina,  and  including  the  airspace  outside  the  United  States  southeast  of  Myrtle  Beach,  S.  C,  bounded  by 
a  line  beginning  at  latitude  33°48'10"  N.  ,  longitude  78=31'45"  W.  ;  to  latitude  33°46'15"  N.  ,  longitude  78°30' 
25"  W.  ;  t he «:e  clockwise  along  a  25-mHe  radius  circle  centered  on  Con»ey  TACAN  to  latitude  33°19'40"  N.  , 
longitude  79o02'10"  W, ;  to  latitude  33oi4'15"  N.,  longitude  79o06'15"  W. ;  thence  north  along  a  line  3  nautical 
miles  from  and  parallel  to  the  shoreline  to  point  of  beginning;  and  east  of  Charleston,  S.  C,  bounded  by  a 
line  beginning  at  latitude  33«04'55"  N.,  longitude  79<:13'10"  W.  ;  to  latitude  32<=58'30"  N.,  longitude  79318'00" 
W.  ;  to  latitude  32«50'40"  N'.,  longitude  7d<=23'15"  W.  ;  thence  clockwise  along  the  arc  of  a  38-mile  radius 
circle  centered  on  the  Charleston  VORTAC  to  latitude  32'=38'40"  N.,  longitude  79227'25"  W. ;  to  latitude 
32^44 '00"  N.,  longitude  79<=45'10"  W. ;  thence  north  along  a  line  3  nautical  miles  from  and  parallel  to  the 
shoreline  to  point  of  beginning;  and  southeast  of  Beaufort,  S.  C. ,  bounded  by  a  line  beginning  at  latitude 
32oi5'00"  N.,  longitude  80=30'00"  W. ;  to  latitude  32<=00'00"  N.,  longitude  80=33'00"  W. ;  to  latitude  32=03'25"  S. 
longitude  80o46'30"  W. ;  thence  north  along  a  line  3  nautical  miles  from  and  parallel  to  the  shoreline  to  point 

of  be^innin^. 

AMENWENTS  11/4/76  U.  F.R.  38760  (Changed) 

Southern  Pines,  N.  C. 

That  airspace  extending  upward  frcm  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Pinehurst- 
Southem  Pines  Airport  (latitude  35oi4'02"  N. ,  longitude  79o23'36"  W.);  within  1.5  miles  each  side  of 
Pinehurst  VDRT;^  082«  radial,  extending  from  the  8.5-mile  radius  area  to  the  VORTAC;  excluding  the  portion 

within  R-5311. 

PENDING  AMENDMENT 

The  Southern  Pines,  N.  C,  transition  area  is  amended  by  deleting  'Tinehtirst  VOKTAC"  wherever  it  appears 
and  substituting  ''Sandhills  VORTAC  therefor. 
AMENMENTS    12/30/76    U.  F.  R.  49805  (Changed) 


\ 


South  Haven,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  South  Haven  Municipal 
Airport  (lat.  42*21 '15"  N. ,  long.  86ol5'45"  W.);  and  within  1.5  miles  each  side  of  the  Pullman  VORTAC  224°  radial, 
extending  from  the  7-mlle  radius  area  to  the  VORTAC. 


South  Island,  NY. 

That  airspace  on  each  side  of  Control  1147,  extending  upward  from  FL  230  to  FL  390,  inclusive,  bounded 
on  the  northeast  by  a  line  beginning  at  latitude  40o00'00"  N.,  longitude  72o43'00"  W.,  to  latitude  ^ 
39o35'00"  N.,  longitude  72a20'00"  W. ,  thence  south  along  longitude  72o20'00"  W,  to  the  northeast  boundary  of 
Control  114?',  northwest  along  the  northeast  boundary  of  Control  1147,  northeast  along  the  southeast  boundary 
of  the  Fire  Island  transition  area  to  latitude  40=03'0O"  N.,  thence  to  point  of  beginning;  and  including  the 
airspace  bounded  on  the  southwest  by  a  line  beginning  at  latitude  39o44'00r  N.,  longitude  73o30'00"  W   thence 
east  along  latitude  39o44'00"  N.,  to  the  southwest  boundarj-  of  Control  1147,  southeast  along  the  southwest 
boundary  of  Control  1147,  southwest  along  the  northwest  boundary  of  the  New  York  oceanic  control  area  to 
longitude  72030'00"  W.,  thence  to  latitude  39MO'O0P'  N.,  longitude  73o30'00"  W.,  thence  to  point  of  beginning. 


South  Kauai,  Hawaii 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  r.iles  north  and  4  miles  south  of 
the  South  Kauai,  Hawaii,  VORTAC  271*  radial  extending  from  the  VORTAC  to  8  miles  west  of  the  VORTAC,  withir 
2 -miles  each  side  of  the  South  Kauai,  VORTAC  089°  radial  extending  from  the  VORTAC  to  6  miles  east  of  the 
VORTAC  and  within  2  miles  each  side  of  the  South  Kauai,  VORTAC  133o  radial  extending  from  the  VORT,^  to  6 
miles  southeast  of  the  VORTAC. 


MM) 
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Southport,   N.   C.  „  .      .         ^     .,  ..         ^  «  .   ,    «      j_ 

^hat  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Brunswick  County 
Airrort  (latitude  33*55*yf''  N..,  longitude  78*04*33''  W. )!  within  3  miles  each  side  of  the  315*  bearing  from 
the'Yaupon  RBN  (latitude  33°55*39''  N.,  longitude  78*04'31''  W. ).   extending  from  the  5-fliile  radius  area  to  8.5 

miles  northwest  of  the  RBN. 

AMEJOTdJTS     3/25/76    U  F.  R.   3465  (Added) 

Sparta,  111. 

That  airspace  extending  uoward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sparta  Community 
Airport  (latitude  38o08'55"  N. ,  longitude  89o41'55"  W.);  and  within  3  miles  each  side  of  the  009°  bearing  from 
Sparta  Community  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  north  of  the  airport. 

Sparta,   Ulch. 

That    airspace   extending   upward    from    700    feet   above   the    surface   within  a    7-mlle    radius   of   the   Sparta  Airport 
(latitude   43=07'45"    N. ,    longitude   85°40'30"    W. ) ;    excluding   that   airspace   which  overlies   the   Muskegon,    Michigan, 
transition  area. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  Sparta-White 
County  Airport  (lat.  36'03'30"N.,  long.  85'31'43'^f. )}  excluding  the  portions  that  coincide  with  the  McMinnville, 
Tenn.,  and  Cookeville,  Tenn.,  transition  area. 

AMENDMENTS  5/20/76  41  F.  R.  14378  (Added) 

Spartanburg,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  reidius  of  Spartanburg 
Downtown  Memorial  Airport  (latitude  34o54'55"  N.,  longitude  81«57'32"  W.);  3.5  miles  each  side  of  Spartanburg 
VORTAC  016'  radial,  extending  from  the  6.5-mile  radius  area  to  9  miles  north  of  the  VORTAC;  within  3.5  miles 
each  side  of  Spartanburg  VORTAC  191°  radial,  extending  from  the  6.5-mlle  radius  area  to  16.5  miles  south  of 
the  VORTAC;  within  3  miles  eac|i  side  of  the  237o  bearing  from  Fairmont  RBN,  extending  from  the  6.5-mile  radius 
area  to  8.5  miles  southwest  of  the  RBN;  excluding  the  portion  within  the  Greenville,  S.  C,  transition  area. 

Spencer,    Io«a 

That   airspace  extending  upward   frcMn  700   feet  above  the   surface   within  a   5-mlle   radius  of  the   Spencer,    Io«« , 
Municipal  Airport    (latitude  43009' 45"   N.  ,    longitude  95011'30"   *.);    and   within  3  miles  each  aide  of  the  fencer 
VOR   298°   radial,    extending   from  the   5-mile  radius   zone  to  8  miles   northwest   of  the  VCR;    within  5  miles  east  and 
3  miles   west   of   the   Spencer  VOR   134°  radial,    extending   from   the   5-mlle   radius   zone  to   15  miles   southeast   of   the 
VOR. 

Spirit  Lake,  leva 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5j-mlle  radius  of  Spirit  Lake 
Municipal  Airport  (latitude  43o23'05"  N. ,  longitude  95008'10"  W. );  and  within  3  miles  each  side  of  the  353o 
bearing  from  Spirit  Lake  Municipal  Airport,  extending  from  the  S^-mile  radius  to  8  miles  north  of  the  airport. 


y   W. ;  thence  to  point  of  beginning;  that  airspace  extending  upward  fron  1,200  feet  above  the  surface 
1.  a  52-mile  radius  of  Fairchild  AFB   (latitude  47*36'55"  N. ,  longitude  117*39'20^  W. ),  excluding  that 


Spokane,  Vbsh. 

That 
latitude 
58« 
47' 
47* 

118°00«      .,  .  „  _.  . 

within  a  52-mile  radius  of  Fairchild  AFB  (latitude  47*36'55"  N. ,   longitude  117  39'20^  W. ),   excluding  that  portion 
southeast  of  Spokane  bounded  on  the  north  by  the  arc  of  a  38-ntile  radius  circle  centered  on  the  Fairchild  AFB, 
on  the  northeast  by  V-2S,   on  the  southeast  by  the  arc  of  the  52-mile  radius  area,   on  the  southwest  by  a  line 
parallel  to  and  10  miles  northeast  of  V-253;  that  airspace  south  of  Spokane  extending  from  the  52-niile  radius 
area  bounded  on  the  east  by  V-253,   on  the  south  by  V-536,   on  the  west  by  the  east  edge  of  V-112E;  that  airscace 
southeast  of  Spokane  extending  upward  from  6,  (XX)  feet  )GL,  bounded  cm  the  north  by  the  arc  of  a  38-flille  radius 
circle  centered  on  the  Fairchild  AFB  on  the  northeast  by  V-3S,   on  the  southeast  by  the  arc  of  the  52-mile 
radius  area,   on  the  southwest  by  a  line  parallel  to  and  10  miles  northeast  of  V-253;  that  airspace  southeast  of 
Spokane  extereiing  upward  from  7,  OCX)  feet  MSL  bounded  on  the  northwest  by  the  52-mile  radius  area,   on  the  north 
by  V-2S,   on  the  southeast  by  the  north  edge  of  V-536,   and  on  the  southwest  by  V^53. 


Springfield,    111  -  ^      .      ,    , .  .^ 

That    airspace   extending  upward   from  700   feet    above   the   surface  within  an   8-milo   radius   of  Capital  Airport 
(latitude   39o50'35"  N.,    longitude  89o40'35"  W.);    and  within   the  arc   of  a  23-mile   radius   circle  centered  on 
the  Capital   VORTAC,    extending  from  a  line   2  miles   southeast   of  and  parallel    to   the  Capital  VORTAC   213°   radial 
clockwise   to  a  line  2  miles  northwest   of  and  parallel   to  the  Capital  VORTAC   228°   radial. 
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Springfield,  Mo.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Springfield, 
Mo.,  Municipal  Airport  (latitude  37014'35"  N.,  longitude  93°23'20''  W.);  within  2  miles  each  side  of  the  324° 
bearing  from  the  Willard  RBN,  extending  from  the  7-mile  radius  area  to  8  miles  northwest  of  the  RB.N; 
within  5  miles  west  and  8  miles  east  of  the  Springfield  ILS  localizer  south  course,  extending  fror  1  mile 
north  to  12  miles  south  of  the  OM. 

f 

Springfield,  Vt. 

That  airspace  extending  upward  froa  7(X)  feet  above  the  surface  within  a  6-mlle  radius  of  the  center 
(latitude  43o20'29"  N. ,  longitude  72o31'18"  W. )  of  Springfield  State-Rartness  Airport,  Sprlngrf leld,  Vt . , 
within  5  miles  each  side  of  the  033°  and  213°  bearings  from  the  Springfield  NDB  (latitude  43'=16'12'  N,, 
longitude  72°35'12"  W. )  extending  from  the  6-Blle  radius  area  to  11.5  miles  southwest  of  the  NDB. 

Sprlnghill,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  SprLnghill 
Municipal  Airport,  Sprlnghill,  La.  (latitude  32°58'50^  N.,  longitude  93*24*35''  W. ). 


Standish,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  the  Standish 
Airport  (latitude  43'58»48''  N.,  longitude  83*58«25''  W. ). 


:ity 


Staples,  Minn. 

That   airspace  extending  upward    from   700   feet   above   the   surface  within  a   5-mlle   radius   of   the   Staples  Municipal 
Airport    (latitude   46°22'48"   N. ,    longitude  94°48'08"   W.),   and   within  3  miles   each   side  of   the   311 ^   bearing 
fron   Staples  Municipal  Airport,    extending   from  the  5-mile   radius  to  8  miles   northwest   of   the  airport;    and 
that   alrsp>ace  extending  upward   fron   1,200   feet   above  the   surface  within  4j  miles  east   and   9^   miles  west    of 
the   311°  bearing   from  the  airport,    extending  to   18^  miles   northwest    of   the  airport,    excluding  that   portion 
south  of    latitude   46°30'00"   N. 

Starkvllle,  Miss. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  George  M.  Bryan 
Field  (lat.  33o26'00"  N. ,  long.  88o50'45"  W.);  within  5  miles  each  side  of  Columbus  VORTAC  260°  radial  extending 
from  the  6.5-mile  radius  area  to  32.5  miles  west  of  the  VORTAC;  within  3  miles  each  side  of  the  350'  bearing  from 
BRYAN  RBN  (lat.  33°35' 

53"  N.,  long.  88°51'(3l"  W. ),  extending  from  the  6.5-mile  radius  area  to  8.5  miles  north  of  the  RBN;  excluding 
the  portion  within  Columbus,  Miss.,  transition  area. 

State  College,  Pa. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  12-mile  radius  of  the  center, 
latitude  40o51'05*'  N.,  longitude  77o51'00"  W. ,  of  University  Park  Airport,  State  College,  Pa.,  extending 
clockwise  from  a  020o  bearing  to  a  130°  bearing  from  the  airport;  within  a  13.5-mile  radius  of  the  center  of 
University  Park  Airport,  extending  clockwise  from  a  ISO"'  bearing  to  a  165°  bearing  from  the  airport;  within 
a  5-mlle  radius  of  the  center  of  University  Park  Airport,  extending  clockwise  from  a  165=  bearing  to  a  210" 
bearing  from  the  airport;  within  a  7-mile  radius  of  the  center  of  University  Park  Airport,  extending 
clockwise  from  a  210=  bearing  to  a  280°  bearing  from  the  airport;  within  a  13. 5-mlle  radius  of  the  center  of 
University  Park  Airport,  extending  clockwise  from  a  280°  bearing  to  a  020°  bearing  from  the  airport;  within 
a  5-mile  radius  of  the  center,  latitude  40o46'15"  N. ,  longitude  77o52'45"  W. ,  of  State  College  Air  Depot 
Airport,  State  College,  Pa.,  extending  clockwise  from  a  010°  bearing  to  a  045°  bearing  from  the  airport; 
within  a  12-mlle  radius  of  the  center  of  State  College  Air  Depot  Airport,  extending  clockwise  from  a  045e 
bearing  to  a  080o  bearing  from  the  airport;  within  a  13. 5-mlle  radius  of  the  center  of  State  College  Air  Depot 
Airport,  extending  clockwise  from  a  080c  bearing  to  a  230o  bearing  from  the  airport;  within  a  6.5-milG  radius 
of  the  center  of  State  College  Air  Depot  Airport,  extending  clockwise  from  a  230"  bearing  to  a  260^  bearing 
from  the  airport;  and  within  a  14.5-mile  radius  of  the  center  of  State  College  Air  Depot  Airport,  extending 
clockwise  from  a  260°  bearing  to  010"  bearing  from  the  airport,  excluding  the  portion  that  coincides  with  the 
Phillipsbure.  Pa.,  and  Reedsvllle,  Pa.,  transition  areas. 

Statesboro,  (i^. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Statesboro 
Municipal  Airport  (lat.  32329 '25"  N.,  long.  81=44 '08"  W.);  within  3  miles  each  side  of  the  120=  and  326° 
bearings  from  Statesboro  RBN  (lat.  32°28'2r'  N. ,  long.  81o44'40"  W.),  extending  fror.  the  6.5-mile  radius  area 
to  8.5  miles  southeast  cind  northwest  of  the  RBN. 


Statesvllle,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mlle  radius  of  Statesville 
Municipal  Airport  (latitude  35°45'36"  N. ,  longitude  80=57'15"  *.). 
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Steamboat  Springs,  ColOt 


That  airspace  extending  upward  from  700  feet  above  the  surface  vdthin  5  miles  east  and  7.5  miles  west  of  the 
V  and  33r  bearings  from  the  Rocky  Mountain  Airways  NDB  (latitude  l+0'2B*l}'*  N. ,  longitude  106'49'46''  W. ), 


frcm"i3.36o'feet~MSL  •-ri.thin  an  area  bounded  by  a  line  beginning  at  latitude  A-D'O^'IS**  N. ,  longitude  106*30' 
S^W,;  to  latituS\?25'00"  N. ,  longitude  106-30«00-  W. ;  to  latitude  WOe-OO"  N. ,  longitude  105-52'00^  W. } 
thence'  along  the  north  edge  of  7-220  to  the  point  of  beginning. 


Stephenvllle,  Tex. 

That    airspace   extending   upward    from    700    feet   AGL   within  a    5-mile    radius   of  Clark   Field,    Tex.     (latitude 
32013'00"    N    .    longitude   98010'42"   W. ) ;    within  3  miles  each   side  of   the  Acton,   Tex.,   VORTAC    244°   radial   extending 
from   the   5-mile   radius  area   to   27  miles   from  the  VORTAC;    and   within  3  miles   each   side   of   the   139°  bearing  from 
the   Stephenvllle,    Tex.,    RBN    (latitude   32°13'00"    N. ,    longitude   98=10'42"    W. )    extending   from   the    5-mile   radius 
area    to   8   miles    southeast    of    the   RBN. 

PEhfDIMG  AMENDMENT 

^iSt^rSce  extending  upward  from  700  feet  above  the  surface  within  a  10.5  .mile  radius  of  the  Crosson 
P.-PTH  Airm-t  fla^  LO'36'58'^.,  Long.  103 •15* 48 "W. )  and  that  airspace  within  9.5  miles  west  and  4.5  "ni^es 
I^S  of  th^e  I6r  bk^ing  fron  ;he  Batten  NDB  (lat.  40-31'56'^.,  long.  103 '13' 45 "W)  exterxiing  from  the  10.5 
Sle  Radius  area  to  13.5  miles  south  of  the  Batten  NDB  and  within  5  miles  each  side  of  the  023  bearing 
^  C^ossilSld  extending  from  the  10.5  mile  radius  area  to  23.5  miles  northeast  of  Crosson  Field  Airport. 

AMENDHEOTS  12/30/76  41  F.R.  49090  (Added) 

^Thlt^firSace  extending  upward  from  700  feat  above  the  surface  within  a  7-raile  radius  of  Whiteside  Coanty 
Airport  (latitude  41 =4-4  • 35"  N . ,  longitude  89o40'30"  W.);  within  2  miles  each  side  of  the  074o  bearing  from 
White.ide  Countv  Airport,  extending  from  the  7  mile  radius  area  to  14  miles  east  of  the  airport;  and  within 
-^   miles  each  side  of  the  232=  bearing  from  Whiteside  County  Airport,  extending  from  the  7-mile  radius  area  to 
8  miles  southwest  of  the  airport,  excluding  the  portion  which  overlies  the  Dixon,  111.,  transition  area. 

^^Thlt'a^rsDlcf^exterd^ne  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Stevens  Point,  Wis.. 
Mullc  pa  Alrporr(ratl?ude  44  =  32-38"  N.,  longitude  89  =  31-50"  W.  ^  :  within  2  miles  each  side  of  the  St-e- 
Po"nt   WIS..  --OR  024:  radial  extending  from  the  5-mile  radius  area  to  11  miles  NE  of  f « ,^°f^  •  ^^^^  ^„»^  * "  ^^  "J  \fc^  . 
each  siJe  of  the  Stevens  Point  VOR  111=  radial  extending  from  the  5-mile  radius  area  to  8  miles  E  of  the  VOR , 

./<   o  ,.<!.=  ^^rh  <,ide  of  the  Stevens  Point  VOR  217=  radial  extending  from  the  5-mlle  radius  area  to  8  miles 
S^  o;  the  VOR   ana  witMn  2  mUes  each'side  of  the  Stevens  Point  VOR  306^  radial  extending  from  the  5-mlle 
radius  area  to  8  miles  SV   of  the  VOR. 

^^Sirltr^pac;  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  °f/«^^y/i|J^'.  .  ^ 
Stillwater  OK.,  latitude  36o09'31"  N. ,  longitude  97o05'08"  W. ;  and  within  2  miles  each  side  of  the  Stillwater 
VOR  0053  radial  extending  from  the  6-mlle  radius  area  to  8  miles  north  of  the  VOR. 

^*S?°^irsScf 'extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Stockton  ILS 
localizer  1' course  eSlnd^nrfrom  the  CM  to  1  mile  NW  of  the  OM;  within  2  -Hes  each  side  of  ^he  ftockjon 
WRTAC  140O  radial,  extending  fro»  the  VORTAC  to  8  miles  SE  of  the  VORTAC^  ^^rrStoc^tin'SiiLrSi  M^JorJ 

rirtSe"5^o"=3.^?^^rMTitre  rA°\i'  ro^^'i  ;tT.:L7\ir:\\fe  7:;'.i:ToT.t.'^^.^^^^^ 

Sto  i  on'vO^AC   3030   radial   tl  a  line  2  miles  NE  of  and  Parallel   to  ^^^^f  ^f  ^-^^^{J^ -f  J^^^^f  "o'^  *"^J 
airspace  extending  upward  fro»  ^.^^^  ^^-trv^  the,  surf  ace  bou^^^^^  TXr^tlZe%o''3S'\o''''i., 

ZZl  l2\"oonr"^  rthen^bri^Uu'de   37°    sl'oTrX  ...  .  .y   longitude  121=   37'    00"  ...    and  on 
the  N  by   latitude  38*   07'    00"   N.     The   airspace   within  R-2531    is   excluded.  ^ 

^?li^t^r;Da?rext ending  upward   from  700  feet   above  the  surface  within  a  5-mile  radius  of  Storm  Lake  Municipal 
Ai^p:t1lI'tu:dr42^i-00"T    longitude  95ol4'31"  W.);    and  within   3  miles  each  side  f  t^^^^l/^o  ^^/-^"^  ^^- 
Storm    I^ke   Municipal   Airport,    extending    from   the    5-mile    radius  area    to    8   miles    southeast    of    the  airport. 


''^t'"?;sjac;  extending  upward  from  700  feet   above  the  surface  within  a  6. 5-mlle   radius  of   Stratford  Field 
(latitude   36020-45"   N.,    longitude  102o02'50"  W.). 
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Sturgeon  Bay,   Wis. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mlle  radius  of   the  Door  County 
Cherryland  Airport    (latitude  44o50'30''  N. ,    longitude  87o25'10'*  W.);   and  within  3  miles  each  side  of  a  195= 
bearing  from  the  Door  County  Cherryland  Airport   extending  from  the  5-mlle  radius  area  to  7*   miles   south  of  the 
airport . 

Sturgis,  I^. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  St-irgis 
Minicipal  Airport  (latitude  37*32'30"  N.,  longitude  87'56«51''  W. ). 

AMENIMENTS     3/25/76    41  F.  R.   2373  (Added) 

Sturgis,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Kirsch  Airport, 
Sturgis,  Michigan  (latitude  a'4B'35''  N. ,   longitude  85*26'icr  W.  );   within  3i. miles  either  side  of  the  059* 
bearing  from  the  airport,   extending  from  the  5.5  mile  radius  area  to  1.3  miles  northeast  of  the  airport  and 
within  3  miles  either  side  of  the  341°  bearing  from  the  airport,   extending  from  the  5.5-raile  radius  area  to 
3  miles  north  of  the  airport. 

Stuttgart,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  Stuttgart 
Municipal  Airport  (latitude  34o36'15"  N. ,  longitude  91o34'30"  W.),  and  within  3.5  miles  each  side  of  the  350* 
bearing  from  the  Stuttgart  RBN  (latitude  34o39'52"  N. ,  longitude  91o35'30"  W. )  extending  from  the  6.5-ir.ile 
radius  area  to  11.5  miles  north  of  the  RBN. 

Sugarloaf,  Maine  ^ 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  an  area  bounded  by  a  ILie  beginning 
at  latitude  45°04'20"  N.,  longitude  Tl'VOCT  W.,  to  latitude  45°17'00"  N.,  longitude  71'20'10"  W.,   to  latitude 
45°20'40''  N.,  longitude  70*39'30"  W.,  to  latitude  45*21'40^  N.,   longitude  70'39'00^  W.,  to  latitude  45'22'30^  N., 
longitude  70°0e«l0"  W. ,  to  latitude  45'25'00"  N.,   longitude  £9°43'00"  W. ,   to  latitude  45*23' 00"  N. ,   longitude 
6^°43'00"  W.,   to  latitude  45'14'50"  N.,   longitude  &)'50'2Cr  W.,   to  latitude  U5'Cf7'5Cr  N. ,   longitude  6?'50'20"  W., 
to  latitude  45'07'50^  N.,  longitude  &)°2$'(Xr  W.,  to  latitude  44*50'00"  N.,  longitude  69*47'10"  W.,   to  latifode 
44°39*0O"  N.,  longitude  69°47*10"  W. ,  to  latitude  44*l6'10"  N..  longitude  70*14' 00"  W..  to  latitude  U^'IV 5Cr  N.. 
longitude  70°12'00"  W. ,   to  latit'jde  44*Q2'10^  N.,   longitude  70*37'50"  W. ,   to  latitude  44*04'00"  N. ,   longitude 
70*40'10"  W.,   to  latitude  A4*06'00"  N.,   longitude  70*37*00"  W. ,   to  latitude  44*06'10"  N. .   lon^it-ode  70°59'10"  W. . 
to  latitude  44°14'30"  N.,   longitude  70*52'30"  W.,   to  latitude  44*21' 00"  N.,   longitude  70  57' 10"  W.,   to  latitude 
44°29'30"  N.,  longitude  71°ai'10"  H.,  to  latitude  44*31'0O"  N.,  longitude  70*55'00"  W.,  to  latitude  U^'J9'0Cf'  N., 
longitude  71*00' 00"  W.,  to  latitude  44*54'50''  N.,  longitude  71°ai'50"  W.,  to  latitude  44*53' 00"  N.,  lor^it'ode 
71*18' 00"  W. ,   to  point  of  beginning,   excluding  Canadian  airspace. 

Sullivan,  Ind. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Sullivan  County 
Airport  (latitude  39=07'00"  N.,  longitude  87«26'55"  W.);  and  within  3  miles  each  side  of  the  187-  bearing  from 
Sullivan  County  Airport,  extending  from  the  5-mile  radius  area  to  8  miles  south  of  the  airport.  . 

Sulphur  Springs,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milr-  radius  of  tlio  Sulphur  Springs 
Airport  (latitude  33o09'30"  N.,  longitude  95o.17'15"  W.),  and  within  2  miles  each  side  of  the  Sulphur  Smncs 
VORTAC  240=  radial  extending  from  the  S-mile  radius  area  to  IP  miles  southwest  of  the  VORTAC. 

Sumter,   S.  C. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8.5-mile  radius   of   Shaw  AFB   (lat, 
33°58'15"  N.,   long.   30°28'19''  W. );   within  4  miles  each  side  of  Shaw  AFB  TACAN  033*  radial,   extending  from  the 
8.5-fldle  radius  area  to  8.5  miles  northeast  of  the  TACAN;   within  5  miles  each  side  of  the  TACAN  215'  radial, 
extending  from  the  8.5-mile  radius  to  21.5  miles  southwest  of  the  TACAN;   within  a  10. 5-mle 
radius  of  McEntire  ANGB   (lat.    33o55'26"  N.,    long.    80o48'14"  W.);    within   5  miles   each   side   of   McEntire  A.NGB 
TPCM  1380   radial,    extending  from  the   10.5-mile  radius  area  to  12.5  miles   southeast    of   'he  TACAN;    within  a 
5-mile  radius  of  Sumter  ^4lnicipal  Airport  (lat.  33*59'39"  N.,   long.  80*21'45''  W. );   within  3  miles  each  side 
of  the  028' 

bearing  from  Sumter  RBN  (lat.   33*59'24''  N.,   long.   80'21'38"  W. ),   extending  from  the  5-inile  radius  area  to  8.5 
miles  northeast  of  the  RBN;   excluding  the  TX)rtion  within  the  Columbia  transition  area. 


Sunol,  Calif. 
That  airscace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  E  by  "ongifide  121-31'00"  W. 
on  the  SW  bv  V-107  and  on  the  N\V  bv  V-244S. 

'I 
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Sunrise,  Hawaii  ' 

That  airspace  extending  upward  from  2,500  feet  above  the  surface  bounded  on  the  north  by  V-12,  on  the  east 
bv  the  Honolulu  Oceanic  Control  Area,  and  on  the  south  by  V-4;  that  airspace  boundei  on  the  north  by  V-4,  on 
the  east  by  the  Honolulu  Oceanic  Control  Area,  on  the  south  by  V-8,  and  on  the  west  by  the  arc  of  a  19-raile 
radius  circle  centered  on  the  Molokai  Airport  (latitude  2lo09'25"  K.,  longitude  IST'O's'SS"  W.);  and  that 
airspace  bounded  on  the  north  by  V-8,  on  the  east  by  the  Honolulu  Oceanic  Control  Area,  on  the  south  by  a 
line  15  nni  south  of  and  parallel  to  the  Molokai  VOR  067'  radial,  and  on  the  west  by  the  arc  of  a  30-mile 
radius  circle  ccntere  !  on  the  Kahului  Airport  (latitude  20a54'00"  N'. ,  longitude  156  =  26'00"  W. ). 

H 

Superior,  Wis. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Richard  I. 
Bong  Airport  (lat .  46o40'55"  N.,  long.  92o05'35"  W.),  excluding  the  portion  which  overlies  the  Duluth,  Minn., 
transition  area, 

Sussex,    N.    J. 

That    airspace  extending  upward    from   700    feet  above   the   surface  within  a   9-mile   radius  of   the  center,    41°12' 
00"    S. ,    'r4:3?'00"   W.    of   Sussex  Airport,    Sussex,    N.    J.,    extending  clockwise    from   a   005'  bearing   to  a  074= 
bearing    frotr.    the  airport;    within  an   11.5-ir,ile   radius  of   the   center   of   the  airport,    extending  clockwise   from  a 
074=   bearing   to  a    197=   bearing   from   the  airport;    within  a   7,5-!r.ile   radius   of   the   center   of   the  airport,    extend- 
ing  clockwise    from  a   19~ -   bearing   to  a   234°  bearing   from   the  airport;    within  an   11.5-m.ile   radius  of  the  center 
of   the  airport,    extending  clocl^«ise   from  a   234=  bearing   to  a   269=   bearing    from   the  airport;    within  a   9.5-mile 
radius  of   the  center   of   the  airport,    extending  clockwise   from   a   269=   bearing  to  a  329=   bearing   from   the  airport; 
and   within  a    12-mlle   radius  of   the   center   of   the  airport,    extending  clockwise    from   a   329=   bearing   to  a  005= 
bearing  fron  the  airport. 


Svalnsboro,  Ga. 


svainsDoro,  ua. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Emanuel  County 
Airport  (lat.  32o36'30"  N. ,  long.  82022'15"  W.);  within  3  miles  each  side  of  Swainsboro  T\OR  (lat.  32o36'24"  N. , 
long,  82"22'lb"  W.)  294^  radial  extending  from  the  6.5-mile  radius  area  to  8.5  -i.iles  northwest  of  the  TVDR. 


Swordflsh,  Hawaii 

That  airspace  extending  upward  from  5,000  feet  above  the  surface 
bounded  on  the  north  and  northeast  by  V-14,  on  the  south  by  V-12  and  the  Honolulu  Oceanic  Control  Area,  and 
on  the  west  by  longitude  160=00'00"  W. ;  that  airspace  bounded  on  the  north  by  V-12  and  the  Honolulu  transition 
a^ea,  on  the  northeast  by  V-14,  on  the  south  by  V-4,  and  on  the  west  by  the  Honolulu  Oceanic  Control  Area; 
and  that  airspace  bounded  on  the  north  by  V-4,  on  the  east  by  the  Honolulu  transition  area,  on  the  south  by 
W-319,  and  on  the  southwest  by  the  Honolulu  Oceanic  Control  Area. 

• 

Sylacauga,  Ala.  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  vdthin  i  10.5-nile  radius  of  Lee  Merkle 
Airport  (latitude  33'10'U''  N.,  longitude  Sb'iani"   W. ). 
AMENDMEJJTS  3/25/76  i|l  F.  R,  3465  (Added ) 

Syracuse,  N.Y.  ^.^i^itj 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center,  latitude 
43o06'50"  N.,  longitude  76<'b6'35"  W.,  of  Syracuse  Hancock  International  Airport  extending  clockwise  from  a 
270°  bearing' to  a  090o  bearing  from  the  airport;  within  a  16-mlle  radius  of  the  center  of  the  airport  extending 
clockwise  from  a  090=  bearing  to  a  270°  bearing  from  the  airport;  within  9.5  miles  north  and  4.5  miles  south 
of  the  Syracuse  Hancock  International  Airport  Runway  28  ILS  localizer  course  extending  from  the  OM  to  18.5 
miles  east  of  the  OM;  within  9.5  miles  north  and  4.5  miles  south  of  the  Syracuse  Hancock  international  Airport 
Runway  10  ILS  localizer  back  course  extending  from  the  localizer  to  26  miles  west  of  the  localizer;  within  5 
miles  each  side  of  the  Syracuse  VORTAC  283o  radial  extending  from  the  VORTAC  to  a  point  16  miles  west  of  the 
VORTAC;  and  within  5  miles  each  side  of  the  Syracuse  VDRTAC  242=  radial  extending  from  the  VORTAC  to  a  point 
16  miles  southwest  of  the  VORTAC.   , 

That  airspace  extending  upward  from  1.200  feet  above  the  surface  within  23  miles  W  and  15  miles  E  of  the  022° 
and  202*  bearings  from  the  Peters  Creek  NEB,  extending  from  40  miles  N  to  15  miles  S  of  the  NDB,  excluding  the 
airspace  within  Federal  airways. 

That  ^r space 'extending  upward  from  700  feet  above  the  surface  within  a  10-mlle  radius  of  the  Tallahassee 
Municipal  Airport  (lat.  30<»23'59"  N. ,  long.  84021'22"  W.);  within  a  6.5-mile  radius  of  the  Tallahassee  Commercial 
Airport  (lat.  30o33'0':."  ft.,    long.  84o22'31"  W.);  within  3  miles  each  side  of  the  ILS  localizer  south  course, 
extending  from  the  10-rlla  radius  area  to  9  miles  south  of  the  OM. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Tallassee  Hmicipal 
Airport  (lat.  32*28«52"  N.,  long.  85*53' 06"  tf.). 
AMHOtaiTS  1/29/76  40  P.  R.  51416  (Rewritten) 
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Tampa,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Tar.pa  International 
Airport  (lat.  27«58'29"  N. ,  long.  82631'38"  W.);  within  an  8,5-mile  radius  of  St.  Petersburg  Clearwater  Inter- 
national Airport  (lat.  27a54'33"  N.,  long.  82<541'19"  W.);  within  3  miles  each  side  of  St.  Petersburg  VDRTAC 
3430  radial,  extending  from  the  8.5-mlle  radius  area  to  8  miles  north  of  the  VORTAC;  within  an  8.5-milG  radius 
of  MacDill  AFB  (lat.  27a50'57"  N,,  long.  82o31'18"  W.);  within  3  miles  each  side  of  MacDill  AFB  ILS  localizer 
northeast  course,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  northeast  of  the  OM;  within  a  T-rile 
radius  of  Peter  0.  Knight  Airport  (lat.  27054'55"  N. ,  long.  82o27'05"  W. ) ;  within  a  5-mile  radius  of  Albert- 
Whitted  Airport  (lat.  27o45'53"  N. , ^ong.  82o37'39"  W.). 


Tanana,  Alaska 


lanana,  Alaska 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Ralph  M.  Calhoun 
Memorial  Airport,  latitude  65=10'30"  N, ,  longitude  152^06'32"  W.  and  within  9.5  miles  south  .and  4.5  riles 
north  of  the  Bear  Creek  radio  beacon  251»  bearing  extending  from  the  radio  beacon  to  18.5  riles  west. 


Tangier,   Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-raile  radius  of  the  center  of  Tanpier 
Island  Airport,  lat.  37^49 '30"  N.,  long.  75059* 55"  W. ;  within  3  miles  each  side  of  the  Cape  Charles,  Va. ,  VORTAC 
3600   radial  extending  from  the   5-mile  radius  area  to  26  miles  north  of   the  \'ORTAC. 

I 
Taos,  N.  Mex. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  a  6.5-mile  ra^iius  of  the  Taos  Municipal 
Airport  (lat.  36o27'33"  N. ,  long.  105o40'31'"  W,);  within  3  miles  each  side  of  a  215=  bearing  from  the  Taos  NDB 
(lat.  36027'40"  N. ,  long.  10504010"  W.)  extending  from  the  6.5-mile  radius  area  to  8.5  miles  southwest  of  the 
NDB;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  beginning  at  lat,  36o07'00"  N.,  long. 
105050*00"  W,, thence  via  a  25-mile  arc  centered  on  the  Taos  Municipal  Airport  coordinates  (lat,  36=27*33"  N., 
long.  105040*31"  W.)  clockwise  to  lat.  36o48*00"  N, ,  long.  105049*15'*  W.,  thence  direct  to  lat,  3C-3G'00"  N., 
long.  105030*00*'  W.  ,  thence  direct  to  point  of  beginning. 

Taunton,  Mass. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-milc  radius  of  the  center 
41052*35"  N.,  71001*00"  W. ,  of  Taunton  Municipal  Airport,  Taunton,  Mass.;  within  2  miles  each  side  of  the 
Whitman,  Mass.,  VORTAC  1870  radial,  extending  from  the  6-mile  radius  area  to  the  ViTiitman  VORTAC  and  within 
2  miles  each  side  of  the  118°  bearing  from  the  Taunton,  Mass.,  RRN',  41=52*35"  N.,  71=01*03"  W. ,  extending 
from  the  6-mile  radius  area  to  8  miles  southeast  of  the  Taunton  RK>>'. 

Tecumseh,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mile  radius  of  Tecumseh,  Mich. 
Airport  (latitude  42=01*30*'  N.,  longitude  83o56'20**  W.). 

Tell  City,  IN. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Perry  County 
Municipal  Airport,  IN.,  (latitude  38o01'05"  N. ,  longitude  86o41'30"  W.);  and  within  3  miles  each  side  of  the 
105=  bearing  from  the  Perry  County  Municipal  Airport  extending  from  the  5-pdle  radius  to  8  miles  southeast. 

Tennessee 

That    airspace   extending  upward   from   1,200   feet    above   the   surface   within   the   boundary   cf    the  State   of 

Tennessee, 


latitCi   ina. 

airspace  extending  upward  from  700  feet  above  the  surface  within  an  3-mile  radius  of  Hulman  Field  (lati- 
?*27*07"  N.,   longitude  Qrf'l$'25"  W.  );   within  5  miles  southeast  and  9  rrdles  northwest  of  the  Terre  Haute 


Terre  HatitCi  Ind. 

That 
tude  39' 

VORTAC  051°   radial,   extending  from  the  VORTAC  to  13  miles  northeast  and  within  7  miles  southeast  and  3  miles 
northwest  of  the  Terre  Haute  VORTAC  230°  radial,   exter^ling  from  the  VORTAC  to  23  miles  southwest ;   -ird-thin  a  5-mile 
radius  of  the  3^  King  Airport  (latitude  39°32'56"  N.,   longitude  37'22'38"  W.  )j   within  a  5-mile  radius  of  the 
Arthur  Airport  (latitude  39'28'36"  N. ,   longitude  87'06'00"  W. ). 


Terrell,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Terrell, 
Tex..  Municital  Airtwrt  (lat.  32'43«00^.,  long.  96*l6«00^. ). 

AMENDMENTS  9/9/76  /J.  F.  R.  27029  (Added) 


Texarkana,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Municipal -Wrbb 
Field  (lat.  33o27'20*'  N. ,  long.  93o59'15"  W.),  within  2  miles  each  side  of  the  Texarkana  ILS  localizer  north- 
east course  extending  from  the  5-mile  radius  area  to  the  OM,  and  within  2  males  each  side  of  the  Texarkana 
VDRTAC  1290  radial  extending  from  the  5-mile  radius  area  to  the  VDRTAC. 
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That   airspace  extending  upward  from  1,200   feet   above  the   surface  within  the  boundary  of  the  State  of  Texas 
including  the  airspace  within  3  nautical  miles  of  and  parallel   to  the  shoreline  of  Texas,    that   airspace  south 
of   Beaumont      Tex.,    bo'onded  on   the  north  by  a  line   3  nautical  miles   from  and  parallel   to  the   shoreline,    on  the 
eLrbv    ?he  Loui;  anaAexas  State   line  and  on  the   south  by  the  arc   of  a  25-mile  radius  circle  centered  at 
latitude   29=54'40"   S    ,    longitude   94=02'40-  W. ,    that    airspace  east    of  Corpus  Christi,   Tex. .    bounded  by  a  line 
■I  nautical  miles  from  and  parallel   to  the  shoreline  and  a  line  beginning  at   a  point   3  nautical  miles  from 
tr.horeline   at    latit^i^e  %=49'00"  N.  ,    thence   to  latitude   27o45'30"   N..    longitude   96o51'00"  W.  ,    to  latitude 
■    !^'™"  i        lUi   ide   96  =  45'30"  W.  .      o  latitude   27ci4'30"   N.  .    longitude  96o55'30"  W..    to  latitude   27o23'00" 
N     io^^itud^  9?=06'00'-   w!.    to  a  poiAt   3  nautical  miles   from  the  shoreline  at    latitude  27ni'20"  N.      excluding 
*^^lt  airsrace  south  of  a  ILne  hegi^mxng  at  the  intersection  of  the  United  States/Mexican  Border  and  30  00 
i^  r-,rfui.^ifr,A^,   ^hence  east  along  30'north  latit'ode  to  and  counterclockvTLse  alon^  the  arc  of  a  IC^-mxle 
r^i-Slircle  c'ent^r^  at  laUtude  ^•21'35''  N.,  longitude  lOO-i.6'35''  W.,  to  sM  along  the  United  States/ 
Mexican  Border  to  poLnt  of  beginning. 

AMS^-DMEirrS     1/29/76     ^3  F.  R.   5720i.  (Changed) 

i 

:  sJL:  sou  i  of  Se  Da uI^!  extending  froS  a  line  2  miles  east  of  and  parallel  to  The  Dalles  VDRTAC  i860  radial 
:  oS^L  to  thf  222=  radial!  extending  from  the  5-mile  radius  area  to  an  AI«:  of  an  11.5-mile  radxus  circle 
centered  on  The  Dallas  ^^^^l^XlilllT.;:^^^^^^^^  -dials,  extending 

Wol   ^ne  'w  to^r^ilel^E^of  the'vO^AC  titMn%  mUes  M  of  The  Dalles  VORTAC  10i;^radial.  emending  from 
14  m'iles  E  to  .rriles  E  of  the  VORTAC .  and  that  airspace  within  a  23-mile  radius  of  The  Dajles  VOOTAC 
extending  rlockwisefJor.  the  101'  radi;i  to  th.  272'  radial,  excluding  the  airspace  within  the  Portland.  Oreg. , 
transition  area. 

Thedford.  N«br.  above  the  surface  within  a  5.5  mile  radius  of  the  Thedford 

»a  5)0-  radSl  extendi^  from  the  5.5H«ne  radius  to  7.5  miles  »est  of  the  airport. 


he  Thermal 
es  southwest 
heast  of  the 


Thibodaujc,  U.  surface  witnin  a  5-mile  radius  of  the  Thibodaux 

Th.t  airspace  -J-f^"«^r'!5c44'  o"  N   longitude  90=49-5  -W)  and  with.n  2  miles  each  side  of  the 
Municipal  Airport  (latitude  29c44  50  N. .  ;°"«^;^^%_;  ^^  ^.^  Tibby  VORTAC  excluding  the  portion 

Tibby,  La, .  VORTAC  3593T  radial  extending  from  the  5-mile  raaius  xo  u-e  ^u^j 
that  overlaps  the  Houma ,  La.,  transition  area . 


Thief  River  Falli.  Minn.  _  surfacf  within  a  5-milp  radius  of  Thief  River  Falls. 

That  airspace  -tending  upward  from  ^00  feet  ^^^^^^J^.^^^J?^;  ,*;„  i.,,  ,uhln  2   miles  each  side  of  the 

Minn.,  N^>alctoal  '^i^-^-^^^^J^Jts^nicJpalAirorf extending  from  the  5-mnc  radius  area  to  8  miles  SE 
138-'  bearing  from  Thief  River  Falls  '^"i^  P^    \P  bearlrK  from  Thief  Rlvor  Falls  Municipal  Alroort 

ot  the  airport,  and  wit  in  2  mes  each  sde  Of  the  If  ^^fl^l-^l^   ^^,  ,,^,  ,^,,p,,,  ,,,,.,i„,  upward  from 

r^'oT  ee^ ':;:v  '  hJ's   ac:  within^'  Illes  KE  and  5  miles  SW  of  the  138^  hearing  from  Thief  «;verJ^aUs 
l,_uu  lee.  auLvf  it-  ,,,.^nrt  to  1^  miles  SF  of  the  airport,  and  within  5  miles  NT  and  8  miles 

ToV^^l    i!^-^^ra:rnr?S;:;:f"lv:;rUs^;.nrc:;;ar^^port  extendfng  from  the  airport  to  12  miles  NW 
of  the  ai  rrort  . 


'^"fraf:s;.^'ext°:;dlnT?pward  from  1.200  feet  above  the  surface  within  a  35-nautical  mile  radius  of 
•n.^dlr  BirAirport  aau  4?«22'19-  M.  .  long.  89  =  19-26"  W.),  excluding  the  portion  outsxde  the  United  States. 


Seneca  Coui^ty  Airport  extending  from  the  7-mlle  radius  area  to  8.5  miles  northeast  of  the  airport. 


r 
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Tifton,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-m.ile  radius  of  Henr\-  Tift  M%'ers 
Airport  (lat.  31°25'36"  N. ,  long.  83O29'06"  W. ) ,  within  a  5-mile  radius  of  Eaglehead  Airport  (lat.  31=23' 
00"  N. ,  long.  83°36'00"  W.). 


Tltusvllle,  Fla. 

That   airspace  extending  upward   from  700  feet   above   the  surface  within  an   8.5-mile  radius   of  TI-CO 
(latitude  28*30' i!+2m. ,   longitude  80*45'00'*W. );   excluding  the  portion  vathin  H-2921  and  R-2922. 

AMENDMENTS     11/4/76    hi  F.R.  4^433  (Changed) 


airport 


TltuBville,  Pa.  "^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  center  lat.  41" 
36'45"  N.,  long.  79«44'45"  W.  of  Titusville  Airport,  excluding  the  portion  that  coincides  with  the  Franklin, 
Pa. ,  transition  area. 

Tobe,  Colo. 

That  airspace  north  of  Tobe,  Colo.,  VORTAC,  extending  upward  from  8,500  feet  MSL,  bounded  on  the  north  by 
V-210,  on  the  southeast  by  V-263,  and  on  the  west  by  V-19E,  excluding  the  airspace  within  Federal  airways. 

Toccoa ,  Ga . 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  11,5-r.ile  radius  of  Tocroa  A-.rport 
(latitude  34a35'40"  N' .  ,  longitude  83«17'40"  W,);  within  a  9-mile  radius  of  Habersh.im  County  Airport,  Cornelia, 
Ga.  (lat.  34o30'20''  N,  ,  long.  SSOSS'IS"  W.). 

\^ 
Toledo,  OH. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  the  area  bounded  by  a  line  beginning 
at  latitude  41o40'00"  N.,  longitude  84o20'00"  W. ;  to  latitude  41°49'00"  N. ,  longitude  83=37*00"  W. ;  to 
latitude  41«34'00"  N.,  longitude  83oi9'00"  W.;  to  latitude  41  =  17'00''  N.  ,  longitude  83  =  36*00''  W.  ;  to  latitude 
41=22'00"  N.,  longitude  84o05*00"  W. ;  to  point  of  beginning. 

Tonopah,  Nev. 

That  airspace  extending  upward  from  1.200  feet  above  the  surface  within  14  miles  north  and  5  miles  south  of 
the  083=  and  263=  radials  of  the  Tonopah  VORTAC  extending  from  12  miles  west  to  25.5  miles  east  of  the  VDRTAC, 
and  within  10  miles  south  of  and  parallel  to  the  Tonopah  VDRTAC  089=  radial,  extending  from  the  VDRTAC  -o  21.5 
miles  east  of  the  VDRTAC. 

Topeka,  Kans.    " 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7  mile  radius  of  Philip  Billard 
Airtjort,  Topeka,  Kansas  (latitude  39°Q4'09"N.,  longitude  95*37'18"W.  )  vd.thin  2  miles  each  side  of  the 
ToDeka  VORTAC  039*  radial  extending  from  the  7  mile  radius  area  to  8  miles  NE.  of  the  VORTAC,  within  5 
miles  SW,  and  8  miles  NE.  of  the  Philip  Billard  Airport  US  Localizer  NW.  course,  extendir^g  from  3  miles 
SE.  to  12  miles  NW.  of  the  OM,  within  an  8.5  mile  radius  of  Forbes  Field,  Topeka,  Kansas  (latitude 
38'57'10"N.,  longitude  95°39'50"W. ),  within  2  miles  each  side  of  the  Forbes  Field  TACAN  321*  radial  exterxi- 
ing  from  the  8.5  mile  radius  area  to  9  miles  NW.  of  the  TACAN,  and  within  3.5  miles  each  side  of  the  Forbes 
Field  ILS  localizer  SE.  co-arse  extending  from  the  8.5  mile  radius  area  to  8  miles  SE.  of  the  Richland  L0M« 

AMENDMEMTS  II/4/76  41  F.R.  34586  (Rewritten) 

Toughkenamon,  PA. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-r.ile  radius  of  the  center,  lat.  39= 
49 ' 55"  N. .  long.  75=46*08"  W.  of  the  New  Garden  Flying  Field.  Toughkenamon,  including  that  airspace  5  miles 
west  and  3  miles  east  of  the  Modcna.  PA.,  VORTAC  047=  and  227=  radials  extending  from  5  miles  southwest  to  10 
miles  northeast  of  the  VDRTAC. 

Tracy,  Calif. 

That  airsnace  extending  upward  from  700  feet  above  the  surface  within  a  3-rcile  radius  of  Tracy  Municipal 
Airport  (latitude  37=41*15"  N. .  longitude  121=26*25"  W,),  and  within  2.5  miles  each  side  of  the  Stockton  TORTAC 
237=  radial,  extending  from  the  3-mile  radius  area  to  10.5  miles  southwest  of  the  VORTAC. 


Traverse  City,  Mich. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10^ -mile  radius  of  Cherry  Capital 
Airport  (latitude  44=44*35"  N. ,  longitude  85=34*55"  W. );  within  4*  miles  west  and  9J  miles  east  of  the 
Traverse  City  VDRTAC  158=  radial,  extending  from  the  10*-mile  radius  area  to  18*  miles  south  of  the  VORT.AC ;  and 
within  5  miles  each  side  of  the  Traverse  City  VORTAC  344=  radial,  extending  from  the  10^-rilc  radius  area  to  20 
miles  north  of  the  VDRTAC. 
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That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mlle  radius  of  the  Trenton 
Municipal  Airport  (latitude  40o05'03"  N.,  longitude  QSoSi'ie"   W.);  and  within  3  miles  either  side  of  the  172° 
bearing  from  the  MHW  facility  extending  from  the  5-mile  radius  to  8  miles  south,  and  3  miles  either  side  of 

the  yyj'   bearing  from  the  MH-rf  facility  extending  from  the  5-mile  radius  to  8.5  miles  north. 

Trenton,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-inile  radius  of  Gibson  County  Airport 

(latitude  35 '5 6' 02"  N. ,  longitude  ,         .  ,   - 

38'50'5/v''  W. );  within  3  miles  each  side  of  the  020*  bearing  from  Gibson  RBN  (latitude  35  5o»03''  N.,  longitude 
38*51'02"  '^.),    extending  from  the  5-mile  radius  area  to  3.5  miles  north  of  the  RBN;  excluding  the  portion  within 
the  Humboldt,  Tenn.,  transition  area. 

Trl-City,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  beginning  at  the  intersection  of  the  arc 
of  a  21  5-nile  radius  circle  centered  on  Tri-City  Airport  (latitude  36o28'30"  N. ,  longitude  82o24'20"  W  ) 
and  a  line  5  -riles  northwest  of  and  parallel  to  Blackford  VOR  216°  radial  (northeast  of  Tri-City  Airport); 
thence  northeast  along  this  line  to  and  clockwise  along  the  arc  of  a  30-mile  radius  circle  centered  on 
Tri-City  Airport  to  the  northwest  boundary  of  V-16S;  thence  northeast  along  the  northwest  baindary  of  V-16S 
to  and  clockwise  along  the  arc  of  a  21.5-mile  radius  circle  to  point  of  beginning;  including  the  airspace 
•rfi*-hir  2  miles  each  side  of  Virginia  Highlaixls  Airport  Runway  6  extended  centerline,  extendiru?  from  the  arc  of 
a  ^y^e   radius  circle  centered  on  Tri-City  Airport  to  7.5  miles  northeast  of  Virgin!^  Hi^ands  Airport; 
within  ar.  3.5-mile  radius  of  Hawkiiis  County  Airport,  Rogersville,  Tenn.  (latitude  36  27'27  N.,  longitude 
32 '53 '05"  W.  ). 

Trinidad,  Colo. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  within  5  miles  west  and  8  miles  east  of 
the  172'  and  352=  bearings  from  the  Trinidad,  Colo.  RBN,  extending  from  7  miles  south  to  13  miles  north  of  the 
RBN, 

Troy,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mlle  radius  of  Troy  Municipal 
Airport  (latitude  31051'40"  N. ,  longitude  86o00'45"  W.);  within  3  miles  each  side  of  the  ILS  localizer  west 
course,  extending  from  the  9-mile  radius  area  to  8.5  miles  west  of  the  OM. 


Troy,   Ohio 


Thit    airspace   extending   upward    from    700    feet   above   the    surface   within  a    7-mile   radius   of   the  Troy  Skypark 
irport    (latitude   39  =  59' 27"    N.  ,    longitude   84  =  16' 14"    W. )  ,    excluding   that    portion   which   lies   within  the 


Airp 


Piqua,  Ohio,  and  Dayton,  Ohio,  transition  areas. 


Truth  or  Consequences,  N.  Hex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  the  Truth  or 
Consequences  Municipal  Airport  (latitude  33oi4'10"  N. ,  longitude  107ol6'15"  W.),  and  within  3.5  miles  either 
side  of  the  Truth  or  Consequences,  N,  Mex. ,  VDRTAC  013^  radial,  extending  froo  the  8-mile  radius  area  to  11 
miles  north  of  the  VORTAC. 

Thai 'airspace  extending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  Tucson  International 
Airport  (latitude  32=07'05"  N.,  longitude  110S56'32"  W.);  within  3  miles  NE  and  13  miles  SW  of  the  Tucson 
VORTAC  138-  radial,  extending  from  the  10-mile  radius  area  to  9  miles  SE  of  the  VORT/sT,  and  within  9  miles  SW 
and  1  mile  NE  of  the  Tucson  VORT/ST  318=  radial,  extending  from  the  10-mile  radius  area  to  22  miles  NW  of  the 
VORTAC-  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  line  beginning  at 
latit  ■de  3-^^33'00"  N    longitude  lll'-45'00''  W.;  to  latitude  32^33-00"  N..  longitude  110^52 '00"  W.;  thence  N  via 
Ijngiuide  110-52' 00"  W.  to  the  S  boundary  of  V-94;  thence  SE  via  the  S  boundary  of  V-94  to  longitude 

^Tl^i'^^e\lo!So'o!'-'l-'lo'l^i'nir^^^  N.,  longitude  lll.-00'OO"  W.  ;  to  latitude  32o00'00"  N., 

longitude  111=45'00"  W. ;  to  point  of  beginning. 

TucuBkc&ri,  N,  Hex.  ,  ,.  tv      t 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  10.5-mile  radius  of  the  Tucumcari 
Municipal  Airport  (latitude  35oi0'50"  N. ,  longitude  103a36'15"  W.). 


SS^rspa??' extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Arnold  Air 
Fo^c^  stitiSn  (lati"dll5/23'33"  N.  ,  longitude  86o05'10"  W.);  within  3  miles  each  side  of  the  Arnold  VOR 
2160  radial,  extending  from  the  8.5-mlle  radius  area  to  8.5  miles  southwest  of  the  VOR;  within  a  7-mlle 
rSllLla^i^^Jde"  :r^tr.yllt\t  ^i^'ii:^^^^n^^   ?-  ^llhriSilus  area  to  8^5  miles  southeast 

transition  areas. 
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Tulsa,  Okla. 

That   airspace   extending  upward    from   700   feet   above  the   surface  within  a   9-mile   radius   of   Tulsa    Int prrEt iona 1 
Airport    (latitude   36oi2'00"   N.  ,    longitude   95053'15"  W.);    within  8  miles   west   and   5  miles   east    of   the  Tulsa    ILS 
localizer   north   course  extending   from   the  OM  to    12  miles   north;   and   within  8  miles   north  and    5  miles    south  of 
the  Tulsa  VORTAC   088°   radial   extending   from  the   9-mile   radius  area   to  33  miles   east   of   the  VORTAC. 

Tupelo.  Miaa. 

That  airspace  extending  upward  frony  700  feet  above  the  surface  within  a  5-mile  radius  of  the  C.  D.  Lemons 

Municipal  Airport  (latitude  34oi5'32"\N. ,  Icmgitude  88045'32"  W);  within  3  miles  each  side  of  the  Tupelo 
VOR  2140  radial,  extending  from  the  5-*i,le  radius  area  to  8.5  miles  southwest  of  the  VOR. 


-liile 


Tuscalooaa,  Ala. 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  an  11-mlle  radius  of  Van  De  Graaff 
Airport  (lat.  33oi3'16"  N.,  long.  87o36'39"  W.);  within  2.5  miles  each  side  of  Tuscaloosa  VORTAC  052°  radial, 
extending  from  the  11-mlle  radius  area  to  6.5  miles  northeeist  of  the  VORTAC, 

Tuskegee«  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-<nile  radius  of  Moton  Field 
(lat.  32'27'36'*  N.,  long.  SS'W'^^"  W.  j;  within  3  miles  each  side  of  the  Tuskegee  VORTAC  018*  radial,  extending 
from  the  6.5-^nile  radius  area  to  8.5  miles  north  of  the  VORTAC;  excluding  the  portion  within  the  Tallassee 
transition  area. 

AMENMENTS  3/25/76  41  F.  R.  237S  (Added) 

Tvantynlne  Palms,  CA. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  by  a  iin'  beginning  at  latitude  34° 
17'00"  N. ,  iMigitude  115a25'00"  W. ,  to  latitude  33o28'00"  N, ,  longitude  115o25'00"  ^.,    to  latitude  33o28'00"  N. , 
longitude  116ol8*0O"  W. ,  to  latitude  34oi7'00"  N.,  longitude  116al8'00"  W. ,  thence  to  point  of  beginning, 
excluding  the  portions  within  R-2501E,  R-2501S,  and  R-2507. 


Twin  Falls,  Idaho 

That  airspace  extending  upward  from  7(X)  feet  above  the  surface  within  9.5  Biles  north  and  5  miles  south 
of  the  Twin  Falls  VORTAC  086°  and  281*  radlals  extending  fro«  the  VORTAC  to  30  ■lies  east  and  18.5  miles 
west;  within  5  miles  each  side  of  the  Twin  Falls  156°  radial  extending  fro«  the  VORTAC  to  9.5  miles  southeast 
of  the  VORTAC;  that  airspace  extending  upward  fron  1,2(X)  feet  above  the  surface  within  a  14-alle  radius  of 
the  Twin  Falls  VORTAC,  extending  clockwise  trcm   the  VORTAC  173°  radial  to  the  VORTAC  311o  radial;  within 
that  airspace  southeast  of  Twin  Falls  tjounded  on  the  north  by  V-269,  oo  the  east  by  a  21 -mile  arc  centered 
on  the  VORTAC  and  on  the  southeast  by  VM84;  within  that  airspace  north  of  Twin  Falls  bounded  on  the  north 
by  V-500,  on  the  east  by  longitude  114«01'00'"  W.,  on  the  south  by  V-26e  and  oo  the  southwest  by  V-293;  that 
airspace  northwest  of  Twin  Falls  bounded  on  the  north  by  V-330,  on  the  aast  by  V-293,  and  on  the  south  by  V-4; 
that  airspace  within  9  miles  southwest  and  6  Miles  northeast  of  the  Twin  Falls  VORTAC  311°  radial  extending 
from  the  VORTAC  to  30  miles  northwest  of  the  VORTAC. 


Tyler,  Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  bounded  by  a  line  extending  from  latitude 
';2=05'30"  N.,  longitude  95'=17'00"  W.,  to  latitude  32027'00"  N.,  longitude  95'=42'30"  W.  ,  to  latitude  32--35'30"  N. 
loneitude  95o32'30"  W. .  to  latitude  32ol3'30"  N. .  loneitude  95o07'00"  W. .  to  ooint  of  beei^minK, 


That  airspace  extending  upward  from  1.200  feet  above  the  surface  within  a  20-mile  radius  of  the  ITciah,  Calif.. 
VORTAC  bounded  on  the  E  by  the  W  edge  of  V-25 ,  that  airspace  S  of  Ukiah  bounded  on  the  E  by  the  W  edge  of  V-25, 
on  the  S  by  latitude  38°43"30"  N.,  on  t he  W  by  longitude  123°23'15"  W.,  and  that  airspace  between  the  20-  and 
24-mile  arcs  of  the  Red  Bluff,  Calif.,  VORTAC  bounded  on  the  NW  by  the  NW  edge  of  V-199  and  on  the  SE  by  the  SE 


e 

Red 

a 


dee  of  V-25-  that  airspace  extending  upward  from  7,500  feet  MSL  between  the  24-  and  45-mile  arcs  of  the 
ed  Bluff   Calif.,  VORTAC  bounded  on  the  fTH   by  the  NW  edge  of  V-199  and  on  the  SE  by  the  SE  edge  of  V-25:  that 
irspace  extending  upward  from  8,500  MSL  bounded  on  the  NE  by  a  45-mile  arc  of  the  Red  Bluff,  VOKTAC.  on  the  SE 
by  the  SE  edge  of  V-25,  on  the  S  and  SW  by  the  N  edge  of  V-200  and  a  20-mile  arc  of  the  Ukiah  VORTAC,  and  on 
the  NW  by  the  NW  edge  of  V-199;  that  airspace  extending  upward  from  9,500  feet  MSL  bounded  on  the  SE  by  the  NW 
edee  of  V-199.  on  the  W  by  the  E  edge  of  V-27,  and  on  the  N  by  a  line  9  miles  S  of  and  parallel  to  the  Red  Bluff 
VORTAC  291°  and  Fortuna  VORTAC  110°  radials. 


Ulysses,  Kansas  ^ 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Ulysses,  Kansas, 
Municipal  Airport  (latitude  37'36«10"  N.,  longitude  iaL'22'15''  W. );  within  3  miles  each  side  of  the  307'  bearing 
from  the  Ulysses  radio  beacon  (latitude  37*35'51''  N.,   loigitude  lCa'22'00^  W. );   extending  from  the  5-mile 
radius  area  2.5  miles  northwest. 

Ondat,   Aladca  .  ^    ^     ■■  ■       ,•       _x 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7.5-raile  radius  of  the  i;miat  Airport 

(latitude  6^*22«17''  N.,  longitude  152'0e'00^  W. ). 
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"^ThS^airspacre^ending  upward  from  700  feet  above  the  surface  within  4.5  miles  north  and  9.5  Mies'  south 
of  the  North  River,  Alaska,  RBN  290=  bearing,  extending  from  the  RBN  to  24.5  miles  west  of  the  RBN; 

^nH^V'^^mn^pV^n^orThvl^sT^of  the  Unalakleet  VDRTflC  225*  radial,  extending  from  the  VDBTAC  to  24.5  miles  southwest 
S  the  vSt^:^d  "^t  ^irspLe  extending  upward  from  1,200  feet  above  the  surface  within  7.5  miles  north  and 
9.5  miles  south  of  the  'Aalakleet  VORTAC  110=  and  290°  radials,  extending  from  13  miles  east  to  13  miles 
west  of  the  VOmfC. 

""rSt^ilrsoIcrext ending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  Everett-Stewart 
Alport  (lSitude36o22'fo"N.,  longitude  88=59'15"  W.);  within  3  miles  each  side  of  Dyersburg  VORTAC  037= 
radial  extending  from  the  5.5-mile  radius  area  to  25.5  miles  northeast  of  the  VORTAC;  within  3  miles  each 
Side  of  the  ISe"  and  347=  bearings  from  L^nion  City  RBN  (latitude  36o23'06"  N. ,  longitude  88o58'50"  W. ) , 
extending  from  the  5.5-mile  radius  area  to  8.5  miles  north  and  south  of  the  RBN. 

Upolu  Point,  Hawaii  ,      ^,  ^   tr  i=     xu     4. 

That  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded  on  the  north  by  V-15,  on  the  east 
bv  V-6  on  the  south  bv  V-2,  and  on  the  west  by  V-U;  that  airspace  bounded  on  the  northeast  by  V-16,  on  the 
southckst  by  V-11,  and  on  the  southwest  by  V-5;  and  that  airspace  bounded  on  the  north  by  a  line  4  nmi  north 
of  and  parallel  to  the  Lanai  VCR  110-  radial,  on  the  east  by  V-11,  and  the  south  by  V-2. 

t 

Utlca,    N.   Y. 

That   airspace   extending  upward    from   700    feet   above   the    surface   within  a    lO-mile   radius   of   the  center,    43=13' 
45"    N        75O25'00"    W.,    of   Grifflss   AFB,    Rome,    N.    Y.  ,    and    within   2   ir.iles    each    side   of   the   Gri  f  f  iss-TACAN 
306°  'radial"  extending   from  the   10-mile   radius   to  14  miles  NW  of   the  TACAN. 

Within  a    12-mile    radius   of    the    center,     13°0a'45"   N.,    75=22'55"   W.    of  Oneida   County   Airport,    Utica     N.    Y., 
and  within  3.5  mdles  each  side  of  the  137=   bearing  from  the  Clay  RBN,    extending  from  the   12-mile  radius  area 
to   11.5  miles   southeast    of  the  RBN. 

That   airspace  extending  upward    from    1,200    feet   above  the   surface  within   the  area  bounded   by  a   line  beginning 
at    43:24'00"    N        76  =  53'00"   W.,    to   42°57'00"    N.  ,    76  =  57'00"    W.  .    to   42^40'00"    N.  ,    77023'45"    W.,    to   42241'30"    N.  , 
76  =  23'00"   W.,    to   42  =  40'00"    N.,    75030'00"   W.,    to   43200'00"    N.,    74:30'00"   W.,    to   43°18'40''    N.  ,    74O30'30"    W.  , 
thence   counterclockwise  along  an  arc   with  a   radius  of   46  miles   from   the  center  of  Griffiss  AFB  to   43O36'00"   N., 
74=39'30"   W        to   43^31'00"   N    ,    74O43'00"   W.  ,    thence  counterclockwise  along  an  arc   with  a   radius  of  40  miles 
from  the   center  of  Griffiss  AFB  to   43O44'00"   N. ,    75=49' 15"   W,  ,    to   43^32'00"    N.  ,    76  =  23'00"   W.  ,    to  43=24'00"   N. , 
76O40'00"   W.  ,    to  point   of  beginning. 

^^^t 'airspace  extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  Garner  Field 
(latitude   29ol2'54"  N. ,    longitude  99o44'30-  W.),    and  within  2.5  miles  each   side  of   the  154=   bearing  from  the 
Uvalde  RBN  (latitude   29=13'06"   N. ,    longitude  99o44'29"  W.),    extending  from  the   5-mile  radius  area  to  8.5 
miles   southeast   of   the  RBN. 

'''^hlt'e'lrspactTx^lading  upward  from  700  feet  above  the  surface  within  a  3-mlle  radius  of  Nut  Tree  Airport. 
California    (latitude   38«22'18"  N. ,    longitude   121»57'33"  W.),    and  within  2   5  miles  each  side  of  the 
Sacramento  VORTAC  259»   radial,    extending   from  the  3-mile  radius   area  to  13  miles  W  of  the  VORTAC. 

"""^S^^liSUce  extending  urward  from  700  feet  above  the  surface  vdthLn  an  3.5:«ile  radi^  ^L^fl^J'^to- 
MuniclT^l  Ai^rt  {l^t7fo'lX^5B'^.,  long.  33-l6'W.-rf.) 5  within  ^i•57^^,f  !^JJJ.°L^°X^  ^el'er^ 
53'ai"N!T  Ion/?.  33-11'27'n*.)?  within  3.5  miles  west  and  2  miles  east  of  Moody  TACAN  007    radial,   extending 
from  the  8.5-mile  radius  area  to  11.5  miles  north  of  the  TACAM. 
AMaroMENTS    7/15/76    U.  F.  H.  I865O    (Rewritten) 


^ 


That  airspace  exteming  upward  from  700  feet  above  the  surface  within  a  9^nile  radius  of  the  fener  Field 
Airport  (latitude  42*51'25''  N.,  longitude  100'32'50"  W. );   and  that  airspace  in  the  State  of  South  Dakota  ex- 
te^Lng  upwairi  from  1,200  feet  above  the  surface  within  5  miles  each  side  of  the  325    bearing  froci  the  Miller 
Field  Airport  within  12  miles  northwest  of  the  airrcrt. 

^"^Thir^arrspace  extending  upward  from  700  feet   above  the   surface  within  a  ej-mile  radius  of  Porter  County 
Airport    (latitude  4lo27'10"  N. ,    longitude  87o00'20"  W.).  / 


''*?S^'alr3pi;e  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  «'  J^e  Vandal i a 
Municipal  Airport    (lat.    38o59'26"   N.,    long.    89o09'55"  W.)   and  within  2  miles  each  side  of   the  Vandalia  VDR 
183°    radial   extending  from  the  5-mile  radiua  area  to  the  VOR. 
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Vandenberg  AFB,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  each  side  of  the  Vandenberg 
AFB  ILS  localizer  southeast  course,  extending  from  2.5  miles  northwest  to  1  mile  southeast  of  the  OM. 


Van  Horn,  Tex. 


That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  Culberson 
County  Airport  (latitude  31  OS'i^^"  N. ,  longitude  IQU^UZ^Cf)"  W.  )  and  extending  6.0  miles  north  and  9-5  miles 
south  of  the  054*  bearing  from  the  airport  coordinates  to  a  point  19  miles  northeast  of  the  airport  coordinates. 


Van  Wert,  Ohio  , 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5.5-mile  radius  of  the  Van  Wprt 
Municioal  Airoort  (latitude  40=51'45"  N. .  longitude  84^36'15"  W.  ). 

Venice,  FL.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mlle  radius  of  Venice  Municipal 
Airport  (lat.  27o04'30"  N. ,  long.  82o26'00"  W.). 

Vernal,  Utah 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  9.5  miles  northeast  and  5  miles 
southwest  of  the  Vernal  VOR   157°  and  337°  radials,  extending  from  10  miles  northwest  to  18.5  miles  southeast 
of  the  VOR. 

Vernon,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  Lamar  Coanty  Airport 
(lat.  33050*30"  N. ,  long.  88007 '10"  W. );  within  2.5  miles  each  side  of  Hamilton  VCKTAC  195°  radial,  extending 
from  the  6.5-mile  radius  area  to  17  miles  south  of  the  VORTAC,  excluding  the  portion  within  Columbus,  Miss., 
transition  cirea. 

Vernon,   Tex. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-milG  radius  of  Wilbarger  County 
Airport  (latitude  34314'00"  N.,  longitude  99^17'30"  W.),  and  within  2  miles  each  side  of  the  Altus  VOR  182° 
radial   extending  from  the   6-mile  radius  area  to  7  miles  north  of   the  airport. 

Vero  Beach,  Fla. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  am  8.5-mile  radius  of  Vero  Beach 
Municipal  Airport  (lat,  27o39'05"  N. ,  long.  80o24'51"  W. ) ;  within  5  miles  each  side  of  Vero  Beach  VORTAC  291= 
radial,  extending  from  the  8.5-mile  radius  area  to  8.5  miles  west  of  the  VORTAC;  within  a  6.5-mile  radius  of 
St.  Lucie  County  Airport,  Fort  Pierce,  Fla.  (lat.  27029'38"  N. ,  long.  80o22'02"  W.);  excluding  the  portion 
outside  the  continental  limits  of  the  United  States. 

Versailles,  CB. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Darke  County 
Airport  (latitude  40oi2'17"  N. ,  longitude  84o31'38"  W.);  and  within  3  miles  either  side  of  the  265°  bearing 
from  the  airport,  extending  from  the  5-mile  radius  area  to  8  miles  from  the  airport. 

Vichy,  Mo. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6*-mile  radius  of  the  Rolla 
National  Airport  (latitude  38o07'40"  N. ,  longitude  91o46*10"  W.);  and  within  3  miles  of  each  side  of  the  067° 
radial  of  the  Vichy  VORTAC,  extending  from  6^-<nile  radius  area   to  dj  miles  northeast  of  the  Vich^-  VORTAC. 

Vlcksburg,  Hiss. 

That  airspace  extending  upward  from  7CK)  feet  above  the  surface  within  a  10-mile  radius  of  the  Vicksburg 
Municipal  Airport  (latitude  32oi4'20"  N.  ,  longitude  90o55'40"  W.). 

Victoria,  Tex.  ' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Victoria  County - 
Foster  Airport  (latitude  28o51'10"  N. ,  longitude  96o55'20"  W.  )  and  within  3.5  miles  each  side  of  the  ILS 
localizer  131'  course  extending  from  the  5-mile  radius  area  to  14.5  miles  southeast  of  the  outer  marker. 


Victorvllle,  Calif. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  George  AFB, 
Victorville,  Calif,  (latitude  34o35'45"  N. ,  longitude  117022'55"  W.). 

Vidalla,   Ga. 

That   airspace  extending  upward  from  700  feet    above  the   surface  within  an  8. 5-mile -radius  of  Vidalia  Municipal 
Airport    (lat.    32°11'45"    N. ,    long. 

82°22'15"    W.);    within  a    6.5-mile   radius   of   Reidsville  Airport,    Reidsville,    Ga .     (latitude   32°03'19"    N.  ,    longitude 
82°09'19"    W.);    within   3   miles   each    side   of   the    295°  bearing   from   Prison  RBN    (latitude   32°03'27"    N.  ,    longitude 
82°09'09"    W. )  ,    extending   from  the   6.5-mile   radius  area    to   8.5  miles    northwest    of    tne   RBN. 
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Thflt  alrsmce' extending  upward  from  700  feet  above  the  surface  vrithin  a  7-mile  radius  of  Lawrenceville- 
Vil^eires  SSJcirS  S^rt^latitude  38-45'35"  N.,  longitude  37°36'27''  W.);  vdthin  3  miles  each  side  of  the 
136'  bearing  from  the  airport,   extending  from  the  7-<nile  radius  to  3  miles  south;  and  3  miles  each  side  of  the 
352'  bearing  from  the  airport,   extending  from  the  7-mile  radius  to  3  miles  north;  -rfithin  3  miles  each  side  of 
th»  lGe°  bearinj?  from  the  airport,   extending  from  the  7-<nile  radius  to  3  miles  east;  and  within  a  5.5-mile 
radius  of  O'Neal  Airport  [latitude  33-U«29"  N.,  longitude  87°33'0e"  W. );   ar^  vd.thiii  3  miles  each  side  of_the 
OKA'  h^ar^r^j  from  the  airrwrt,   extending  from  the  7-<iiile  and  5lHnile  radius  area  to  3  miles  west  of  the  airport, 
Sthi^Tl^^aSus  S^S  MtTcax^  Municipal  Airport  (latitude  38°36'24''  N.,  longitude  87-43'34''  W. ); 
and  '^thin  3  miles  either  side  of  the  038'  bearing  from  the  airport,   extending  from  the  5-mile  radius  area 
northeast  to  Join  the  Lawrenceville  aijd  0/Neal  radius  areas. 


Vlncentown,   NJ. 

Th.at   airspace  extending  upward  from  700  feet   above  the   surface  mthin 
54'15"  N.     long.   74a45'0Cr'  W.   of  Red  Lion  Airport,   Vincentown,   NJ. 


5.5-r.ile   radius  of   the  center  lat .    39° 


That   airspice  extending  upward   from   1,200   feet    above    the   surface  within   the   boundary  of   the  State   of 
Vireiri^   including  the   offshore  airspace  within   3  nautical   miles   of   and   parallel    to   the   shoreline  of  Virginia 

/*v,   »    ,i..^,^o  cvtondine'  uoward  from  2.000  feet   MSL   to  FL-600  bounded  on  the  east    by  longitude  75o30  00     W. , 
^'tieiouih'^?   latSuSe   3l^3^'30"  J     anS'on   the  west    and  north  by   a  line   3  nautical   miles   from  and  parallel 
to   the   shoreline,    excluding  that   airspace  within  Control    1149. 

!^V???^%r3e=f."?o^^r\rn°itre  "^^  z.z'z:  f  ifiL^rcf  fidrs^thf  visi^rtsrL 

^^d^roo^   fd     IS     ^e^^nding  f  ;;m'rhf  Wle^radiuf  are;  lo  8  miles  northwest   of   the  VOR  and  within  4  miles  each 
^de  of   the  Visaiia  VOR  150=   radial,    extending  from  7   to  20  miles  southeast   of  the  VOR. 

^^Thft'aiJspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-^e  radius  of  Vivi^  MijniciT^a. 
Airr^rt  (latitude  32'51«?5"  N.,  longitude  9i+°0O«30"  W.   ;  -within  2  miles  each  side  of  the  Shreveport  VORTAC  299 
^adS^e^ierii^  from  the  6.5^  area  to  5.5  miles  northwest  of  the  VOmC;  and  3  miles  each  side  of 

their?^  bSrSi  from  the  NDB  (latitude  32'51'37"  N.,  longitude  9/.°00'42"  W. )  extendiii^  fran  the  6.5-<nile  radius 
area  to  8.5  miles  west  of  the  NDB. 


n^'alrtpace  extending  upward  from  700  feet   above  the   surface  within  a  5-mile   radius  of  Wabash  Municipal 
AlSo^    QamL  40045 -SO"  N..    longitude  85=48'05"  W.);   within  5  miles   each   ^^^e  of   the  105=   bearing  from 
w.Z«rMunfrioal  Airnort   extending  from  the   5-mile  radius  area  to  12  miles   east   of   the  airport;   and  within 
o  it?es^  h  sSe  o  '?S  0400   SSLl   of   the  Kokomo,    Ind.  ,    VORTAC.    extending  from  the   5-mile  radius  area  to 
15  miles  northeast   of   the  Kokomo.    Ind..    VORT^ ;    excluding  the  portion  which   overlies   the  Kokomo. ■ Ind. ,    700- 
foot    floor   transition  aurea. 


17-00"   N..    longitude  96o47'00"  W. .    to  latitude   31oi7'0O"  N. ,    longitude  97=13  00     W. .    to  latitude   30  5e   JU        .. 
longitude  97025-30-  W. ;    to  latitude  30o58'30"  N..    longi-  ^.+„h«  ^io27'00"   N       loneitude  97° 

fo  ?a.«;i."l»46;30-  »!!  ?L2ltud;  «"!'50-  ..;   to  L.l.ud,  31=59.00"   ».,   longl.ude  9,.24.00"  .., 

to  point  of  beginning.  ,  . 

'"S?1?^;.°t;:?t'dl.g  „pw»,d  fro.  700  f«t  abov,  th,  s.rf.c.  I.Mn  a  5-,ll,  radl..  of  .h.  o.l.oa- 

atu'udt'Ko'lT-  «.,   long.tud^  155M0'16-  «.).   -Ith.n  an  area  2  .11..  on  tho  nor.h^s.   .Ida  »^  J  "'1=;,°", 
iif  i:"tho:°.  °iL  o,  ;h,  KLdOl.  V0»  0630  radial     "'"O'"^,''-  ''J^^'-'   '.^J^'hr^r  a°o     b'»d'»  Z 
:"k1;?!.^":^^t JiLfJ/r-Sird-or t^e^ro^;Ela^?r v'-r-ani'  ;2^  ia!L:Sala  c»„ol   .on.. 


radius  area  to  8.5  miles  northeast  of  the  RBN. 
AMENDMarrS    1/29/76    kO  ?.  R.  58850  (Changed) 
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Wake    Island 

That    airsoace   extendlne   uoward    from   1,200    feet    above    the   surface   within   a    100-nmi    radius    of    the   Wake    Tgland 
VORTAC . 

Ifallace,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Henderson  Field 
(latitude  34o43'05"  N.,  longitude  78o01'20"  W.);  within  3  miles  each  side  of  Wilmington  VORTAC  344=  radial, 
extending  from  the  5-mile  radius  area  to  22  miles  northwest  of  the  VORTAC;  within  3  miles  each  side  of  the 
073°  bearing  from  Pendy  NDB  (latitude  34*^*2*53''  N.,  longitude  78*00'14''  W.  ),  extending  from  the  5-ciile  radius 
area  to  3.5  miles  east  of  the  RBN. 

AMENDMENTS  1/29/76  40  F.  R.  57203  (Changed) 


Walla  Walla,  Wash. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  4  miles  each  side  of  the  Walla  Walla 
VOR  036'  radial,  extending  from  the  VOR  to  16  miles  northeast;  within  5  miles  southeast  rsr'.    '.5   miles  north-   * 
west  of  the  Walla  Walla  VOR  215o  radial,  extending  from  the  VOR  to  18.5  miles  southwest  of  the  VORj  that 
airspace  extending  upward  from 

1.200  feet  above  the  surface  within  ."i  miles  SE  and  13  miles  NW  of  the  Walla  Walla  \'0H  023-  and  203"  radials. 
extending  from  14  miles  SW  to  28  miles  NE  of  the  VOH,  -Aithin  5  miles  each  side  of  the  Walla  Walla  TACA.N  041° 
radial  extending  from  the  TACAN  to  23  miles  NK  of  the  TACAN,  within  5  miles  SE  and  9  mi  Irs  N'W  of  t.he  Pendleton, 
Orcg.,  VORTAC  025=  radial,  extending  from  33  miles  S£   to  61  miles  NE  of  the  VORT.AC,  and  that  airspace  bounded 
by  an  ar-:  o'"  a  19-m:le  radius  circle  centered  on  the  Walla  Walla  VOr?  (latitude  46=or-'13"  N.,  longitude  118  =  17' 
29"  W.),  from  5  miles  SE  of  the  W^lla  Walla  040o  radial,  to  4  miles  SE  of  the  Pendleton  VORTAC  025-"  radial, 
within  5  miles  east  and  10  miles  west  of  the  Walla  Walla  165^  radial,  extending  from  the  IP-milc  radius  arm 
to  the  northeast  edge  of  V-298  and  within  5  miles  each  side  of  the  Walla  Walla  329=  radial  extendini;  fror  the 
northwest  edge  of  V-112  to  the  southeast  edge  of  V-112W,  excluding  the  portion  within  the  Pendleton,  Orc^. , 
transition  area. 


1- 


Walnut  Ridge,   Ark. 

That  airsnace  extending  unward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Walrrat  Rid^e 
Regional  Airtxjrt  (latitude  36*07*30"N. .   loneitude  90°55'25"W. );   within  three  miles  each  side  of  the  Walnut 
Ridge  VORTAC  2L0°  radial,   extending  from  the  6. 5 -mile-radius  area  to  8.5  miles  southwest  of  the  VORTAC; 
within  3.5  miles  each  side  of  the  005°  bearing  from  the  proposed  RBN  (latitude  36*07'36"N. ,   longit-ude 
90°55*36"W. ),   extending  frcm  the  6.5-mile-radius  area  to  12  miles  north  of  the  RBN;   and  within  a  5-mile 
radius  of  the  Pocahontas  Municiisal  Airport  (latitude  36°14*40"N. ,   longitude  90*56*45"W. ). 

AMEIJDMENTS    9/9/76    41  F.  R.  24579     (Rewritten) 
AMENDMENTS    ll/u/lG    41  F.R.     33247  (Rewritten) 

Walterboro,  3C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-raile  radius  of  Walterboro 
Municipal  Airport  (lat.  32o55'08"  N. ,  long.  80o38'25"  W.);  within  3  miles  each  side  of  the  060=  beari-   fror. 
Walterboro  RBN  (lat.  32055'32"  N.  ,  long.  80o38'27"  W.),  extending  from  the  6.5-mile  radius  area  to  8.-.  r.iles 
northeast  of  the  RBN. 

WapaJconeta,  Ohio 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6i-mile  radius  of  Neil  Armstrong 
Field  (lat.  40" 29 '36"  N,,  long.  84= 18 '04"  W.). 

Warren,  Ark. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-milc  raJiu=  of  Warren  Municipal 
Airport  (latitude  33=33*50"  N.,  longitude  92=05*00"  W.),  and  within  2  miles  each  side  of  the  Monticello  VOHTAC 
270°  radial  extending  from  the  5-mile  radius  area  to  16  miles  west  of  the  VORTAC. 

Warsaw,  Ind.  •  ^    ,      ,,  .i    .    .     -,' 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  the  Warsaw  Moracinal 
Airport  (latitude  41°l6'39''  N.,   longitude  85°50'48''  W. ):   and  within  3i  miles  each  side  of  the  359     bearir.^  fror; 
the  airport  extending  from  the  7-mile  radius  area  to  12k  miles  north  of  the  airport,   excluding  the  airspace  that 
overlies  the  Nappanee,   Indiana,   and  Goshen,   Indiana,   transition  areas. 


Waseca.    Minn.  ^ 

That   airspace   extending   upward    from    700    feet    above   the    surface   within  a    ?-mile    radius   of    the   Waseca    !*unlclpal 
Airport    (latitude   44=04*24"    N.,    longitude   93C33'10"    W.);    within   3*    miles   each    side   of    the    339=    bearing    from 
the   Waseca   Municipal   Airport,    extending    from   the    5-mile   radius   to   8   miles   north   of    the   airport;    within    1;    rrlles 
each    side   of    the   046=    bearing   from   the   Waseca   Municipal   Airport,    extending    from   the    5-mile    radius    to    6   ir.iles 
northeast    of    the  airport. 


•14 


FEDERAL  REGISTER 


^Thit^Space  extending  upward  from  700  feet  above  the  surface  -^thin  a  10-r.ile  radius  of  the  center,  38'51' 
77"  \'. ,   77*C2'23"  W. ,   of  Washington  National  Airtjort,   Washington,  D.   C;   within  an  ll-nile  radius  of  the  center 
of  Washington  National  Airport,   extending  clockwise  from  a  022°  bearing  to  a  165°  bearing  from  the  airport; 
■within  an  11. 5-mile  radius  of  the  center  of  Washington  National  Airport,   extending  clockwise  from  a  210*  bearing 
to  a  270'  bearing  from  the  airport;  within  a  12.5-raile  radius  of  the  center  of  Washington  National  Airport, 
extending  clock-wise  from  a  270*  bearing  to  a  310°  bearing  from  the  airport;   within  an  11.5-mle  radius  of  the 


m. ;   within  2.5  mile 

of  the  TORTAC;   within  a  5 


s  ea->h  side  of  the  Andrews  VORTAC  360°  radial,   extendir;g  from  the  VORTAC  to  9.5  miles  north 
n  a  Senile  radius  of  ths^center,  38°42'55"  N. ,  77'10'55''  W. ,   of  Davison  AAF,   Fort  Belvoir, 


lAF"^"wav'32,   extending  from  the  northwest  end  of  Runway  32  to  9  miles  northwest;  within  6.5  miles  southwest 
and  1.5  miles  northeast  of  a  134°  bearir^  and  a  3l4°  bearing  from  a  point  33°39'a"  N. ,  77°06'37''  W. ,  extending 
from  5.5  miles  northwest  to  11.5  miles  southeast  of  said  point;   excluding  the  portion  within  P-56  and  P-73. 


That    airspace  extending  upward  from  700  feet   above  the   surface  v.-ithin  a  6.5-niile  radius  of  Washington-Wilkes 

County   Airport    (lat.    33=47'20"  N.,    long.    82»48'30"   W.);    within   -   '   "■ -■-    "'    '-'- ""'   '^'^^   -'''-' 

extending   fror   the   6.5-mile   radius  area  to  25  miles   east    of   the  VOR. 


,5  miles   each   side   of   Athens  VOR   112°   radial, 


That  airspace* extending  upward  from  700  feet  above  the  surface  within  an  8-mile  radius  of  Daviess  County 
Airport  (latitude  38s41'58"  N. ,  longitude  87007'55"  W.);  within  3  miles  each  side  of  the  010°  bearing  from 
Daviess  County   Airport,    extending  from  the   S-mile   radius   area   to  8i   r.ilcs   north   of   the  airport. 

Washington,   Iowa  ^  .   ,  .         ^     .,  ,.         i.  i.      -t    i.-   _i. 

Tha*   airspace  extending  utjward  from  700  feet  above  the  surface  wxthin  a  5;;«nJ-e  radius  of  the  Washington 
Air-o-*   fia^Hud'-  a'l6'00"'N.,   longitude  gi'U'OO"  W.  );   and  that  airspice  3  miles  each  side  of  the  lU 
helri^  f;om' Washington  NDB  [latitude  U-16'13"  N.,   longitude  gra'O/."  W. )!   extending  from  the  5^nile  radius 
to  a  point  8.5  miles  southeast  of  the  NDB.  j$ 

AiMaroMEi:TS     3/25/76    a  F.  R.  2373  (Added) 

I 

*^Sa?^air;pa;e'';xtendlng  upward  from  700  feet  above  the  surface  within  an  8.5-r.ile  radius  of  Warren  Field 
(la-   35' 34 '15"  N'   long:  77o03'00"  W.);  within  3  miles  each  side  of  the  156o  bearing  from  Wanoca  RBN  (lat.  35° 
32'40"  N.,  long.  77202'00"  W.),  extending  from  the  8.5-nilG  radius  area  to  8.5  miles  south  of  the  RBN. 


''^tt^^lrspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center  of 
N   long.  80oi7'15"  W.  of  Washington  County  Airpoi t ,  Washington,  Pa. 


lat.    40o03'15" 


*'Sara"sp^e'e""rdlng''ipward  from  700  feet   above   the  surface  within  a  5*-mile  radius  of   the  Fayette 

localizer   northwest    course   extending  from  the   10-mile  radius  area   to  8   mx   es  "^^^^'f     °f  J^J^"^'   ^J^J 
«(ioa   o,rh   <,ldP  Of   the  Waterloo      Iowa.    VORTAC   120°    radial   extending   from  the    10-mile   radius   to  15  "iles 
^iithelsoheloRT^-ISd  Within   3     miles   each   side   of   the  Waterloo      Iowa.    ^«;;'^^;^^%-Ji-i  "^^^^"f,^ 
frol  the   10-mile   radius   to   lli  miles   south  of   the  VORTAC;    and   within   3^  -^^J-^^/^J^^^^^  wi  hin   3^   mile  ' 

VORTAC   001.    radial   extending  '-m^he   10-mile   radius   to      1     mi   es   nor   ho,      he  ^^^^^  ■,-?  J^IJJL^L.^^;::,, 

:rth:"^RTlc"L:ritMn'3;^;tier:ifh  s'e   mil  Stc/course   e.tending   from  the   10-mile  radius   to  16 
miles    southeast    of    the   airport. 


*'ThIt":^;spa=I-extendin^  up.ard    from   ~00    feet  f,^°-   ^'^   -;\^--  .^'^r^^;,  ^^^^  ^^  anl^wUhin  S^fs^m^ilU 'each   side 
43o59'20-   N.,    76'0r20"   W.    of  ^atertownInternatonal,Urport     Water ^ownN^^^,    ana  g^uthwest   of   the 

of    the  Watertown,    N.    Y. ,   VOR  211=    radial,    extending  from   the  7-mile   raaius   area 

^,    .Hinc,   ,,n,vard    from   1    ^00    fet  t    .ibove   the   surface  within   the   area  bounded   bv  a   line 
That    .trs.ac.    ex. .din.   upward    from  -,c,o.OO"W.    to   43=52 'OO"   N . .    76C21'00-W.    to 

So32W'   H.:    7602rOo'   w/to    43-^4VOO"   N .  ,    75O49-00"  W.    to   43^^52-00"  N..    75O54-00-  W.    to   point    of    beginning. 
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Watertown,    S.   Dak. 

That    airspace  extending  upward   from  703  feet    above   the   surface   within   a   14.5-mile   radius  of    the   Watertown 
VORTAC;    within  a  26-mile  radius   of   the  Watertown 

VORTAC   extending  clockwise   from   the   086^    radial    to  a   line   located  parallel    to   and  4.5  miles   west    of   the    ISl-" 
radial;    and  within   6   miles   east    and   9.5  miles   west    of   the  Watertown  VORTAC   001<^    radial    extending   from   the   '.'ORTAC 
to  21   miles  north;    and   that    airspace  extending  upward   from  1,200  feet   above   the  surface   within  9.5  miles   east 
and  7   miles   west    of   the   181^    radial   extending  from  the  VDRTAC   to   31.5  miles   south;    and   withi/i   a   26-mile   radius 
of   the  Watertown  VORTAC   extending  clockwise   from  a  line   7   miles   west    of  and  parallel    to   the    181'    radial    to   the 
2385   radial. 

Watertown,   Visconsln 

That    airspace   extending  upward    from    700    feet    above   the    surface   »ithin  an   8-mile    radius   of    *aterto*Ti 
Municipal  Airport    (latitude   43'^10'15"    N.  ,    longitude   88=43"  20"    W.). 

Waterville,   Maine 

That   airspace  extending  upward  from  700  feet   above  the  surface   within  a  11.5-inlle  radius  of  the   center   (lat. 
44032' 10"   N.,    long.    69o40'30"cW. )   of  Waterville  Robert   La  Fleur  Airport,   ITatervllle,    Maine,    excluding   the 
portion  that   coincides  with  the  Augusta,    Maine,    700-foot    transition  area. 

PENDING  AMENDMENT 
The  Waterville,   Maine,   Transition  Area  is  revoked. 
AMENIMaJTS    12/30/76    LI  F.  R.  27719     (Revoked) 

Waupaca,  Wis.  * 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-<nile  radius  of  the  Waupaca 
Municipal  Airport  (lat.  V+°20«02'*N. ,  long.  89'00«51'*W. );  and  within  3  miles  each  side  of  the  118'  bearing 
from  the  airport,   extending  from  the  5-mile  radius  area  to  8  miles  southeast  of  the  airport. 
AMENDMHTTS    7/15/76    Al  F.  H.  206^8     (Added) 

Wausau,  Wis.  i 

"^  at   airspace  extending  upward  from  700  feet   above  the  surface  within  a  9-mile  radius  of  the  Wausau 
Municipal  Airport    (latitude   44"55'33"    N.  ,    longitude   89C37'32"   W.). 

Waverly,  Tenn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6,5-mile  radius  of  the  Humphreys 
County  Airport  (lat.  36°07'CI2"N. ,  long.  87°V+'17"W. );  within  3  miles  each  side  of  the  034*  bearing  fror.  the 
Waverly  RBN  (lat.  36°07'00"N. ,  long.  37°44'25''W. ),  extending  from  the  6,5-<nile  radius  area  to  8.5  miles 
northeast  of  the  RBN. 
AMENDMMTS  II/4/76  /J  F.R.  40457  (Added) 

Way cross,  Ga. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  Waycross-Ware 
County  Airport  (lat.  31314'55"  N.,  long.  82'=23'48"  W.);  within  1.5  miles  each  side  of  Waycross  VDRTAC  099= 
radial,  extending  from  the  8.5-mile  radius  area  to  the  VDRTAC;  excluding  the  portion  within  a  1.5-mile  radius 
of  Bivins  Airport  (lat.  3loll'06"  N.,  long.  82n6'25"  W.). 

Webster  City,  Iowa 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S^-mile  radius  of  Webster  City 
Municipal  Airport  (latitude  42  =  26' 15"  N.  ,  longitude  93  =  52'15"  W,). 

Wells,  Nev. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Harriet  Field 
(latitude  41o06'54"  N. ,  longitude  114«  55'24"  W. )  and  within  4.5  miles  south  and  9.5  miles  north  of  the  Wells 
VOR  287°  radial,  extending  from  the  VOR  to  18.5  miles  west  of  the  VOR.  That  airspace  extending  upward  fror 
'  1,200  feet  above  the  surface  within  12  miles  north  and  8  miles  south  of  the  Wells  VOR  287=  and  107^  radials 
extending  from  23  miles  west  to  10  miles  east  of  the  VOR. 

Wellsboro,  Pa. 

That  airspace  extending  upward  from  "00  feet  above  the  surface  within  a  6-mile  radius  of  ihe  center.  41=43*45  ' 
N    -7~23'3Cr-  W.,  of  Grand  Canyon  State  Airport,  Wellsboro.  Pa.,  and  within  2  miles  each  side  of  Stonyfork,  Pa., 
VOR  21:^^  radial  extending  from'the  6-mile  radius  area  to  8  miles  southwest  of  the  VOR.   This  transition  area  is 
effective  from  sunrise  to  sunset  daily. 


Wellsvllle,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  the  center  (lat.  42= 
06'34"  N.,  long.  77059'59"  W.  )  of  Wellsvllle  Municipal  (Tarantine)  Airport,  Wellsvllle,  W, 
each  side  of  the  090o  bearing  from  the  Hallsport  RBN,  lat.  42<=06'34"  N.,  long.  77=54'33"  W. 
the  9-mile  radius  area  to  11.5  miles  east  of  the  RBN,  and  within  3.5 

miles  each  side  of  the  Wellsvllle,  K.  Y.,  VOR  196=  radial  extending  from  the  9-milc  radius  area  to  11.5  -iles 
south  of  the  VOR. 


within  4  miles 
extending  from. 
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Walsh,  La 


That  airspace  extending  upward  from  700  feet  above  the  surface  vithin  a  5-iiiile  radius  of  Welsh  Municipal 
rport  (latitude  30ol4'30"  N. ,  longitude  92o49'45"  W.),  but  excluding  that  portion  within  the  Jennings,  La., 


Airp 

700-foot    transition  area 


Wenatchee,   Wash.  ^     ,      ,-       ^   .         ,»^D 

That   airspace   extending  upward   from  700  feet   above   the  surface  within  4  miles   each  side  of  the  Wenatchee  VDR 
I'^io   radial     extending   from  the  VOR  to  12.5  miles   southeast    of   the  VOR;    that    airspace  extending  upward  from 
T-'OO   feet    above   the  surface  within  5  miles   south  and  8  miles  north  of   the  Wenatchee  VDR  092°   and   272°   radials, 
extending  from  7   miles  west    to  14  miles   east   of   the  VOR  and  within   5  miles   southwest    and  9.5  miles  northeast 
of    the   124=   radial,    extending  from  the  VOR  to  23  miles   southeast   of   the  VOR. 

*T hit *Iir space   extending   upward    from    700    feet    above    the    surface    within  a    5.5-ir.ile    radius   of    the   Wendover 
\F  Auxiliary   Field    (latitude   40  =  43'41"    N.  .    longitude    114=02' 12"    W.);    that    airspace   extending   upward    from    1,200 
feet    above   the    surface    within    12.5  miles    north  and   8.5   miles    south   of    the   Bonneville   VORTAC    084°   and    272°    radials, 
extending    from   the   VORTAC    to    23   miles   east   and   west    of    the   VORTAC;    and   that    airspace   extending  upward    from   8,500 
feet    MSL   bounded    on   the    north   by   V-6.    on   the   west    by  V-253,    on   the    south   by  V-32.    and   on   the   east    by  a    line 
extending    fro.T>    latitude   40  =  51'30-    N..    longitude    112  =  56'30"    W.;    north    to    latitude   41°00'00"    N.  .    longitude    112° 
56M(r    W    •    trence   east    to    latitude   41°00'00"    N.  .    longitude    112°45'00"    W.  ,    thence    north   to    latitude   41°10'40"    N., 
lonBitude'll^^45'00"    W..    thence   northwest    to    latitude   41  =  12'00"    N..    longitude    112°52'00"    W.  ;    thence   north  via 
longitude    112=52'00"    W.,    to   V-6,    excluding   that    portion   which    falls    within   the    1200-foot    transition  area. 

'''^Thaf^smce  extending  upward  from  700  feet  above  the  surface  withii.  a  7HTale  radius  of  the  West  Bend  Itodcipal 
Urmrt  (laM^tude  :x3°25'17"  N.,  longit'jde  38°C7'U"  W. );  vdthin  3  miles  each  side  of  the  (»1    bearing  from  the 
SSrt     eJ^endiL  from  the  7^e^diu3  area  to  3  miles  northeast  of  the  airport,  and  withiii  3  miles  each  side 
o^S^bs^b^SJ^f^in  the  airport,   extending  from  the  7-^e  radius  area  to  7i  miles  southeast  of  the  airport. 

"^^af^rs^afel^tendlng  upward  from  700   feet   above  the  surface  within  a  S^-mile   radius  of  West   Branch 
ConrSnitv  Airport    (latitude  44n4'36"   N.,    longitude  84oi0'58-   W.);    and  within   3  miles  each  side  of     he  87° 
be™g   from  West   Branch  Community  Airport,    extending  from  the   5i-mile   radius  area  to  13  miles  east   of 
the  airport. 

I 

"'S^l^pSrextLIng  upward   from  700  feet    above  the   surface  within  a  9-mlle   radius  of  Suffolk  Co-onty 
Airport      wSLptonBeafh.N.    Y.    (latitude   40=50'39"   N.  ,    longitude   72037-49"   W.);    and  within   5  miles 
eichsiie   of   t^   Squire.    N.    Y.   OM   (lat.    40o54-16-    N.,    long.    72033'25"   W. )   extending   from  the  9-mlle   radius 
area   to  11.5  miles  northeast   of   the  OM. 

'^Tjaf^al^pa^^ext ending  upward  from  700  feet   above  the   surface  within  a  5.5-mlle  radius  of  Thompson- 
R   lil      A^r^rt    (l^titud^   34034-29"   N        longitude  90=40'48"   W.),    and  within   3.5  miles   each   side  of   the   350° 
Sfarlng  f  ^^  tho^olSfn-RobMns  RBn"  (latlfude   34  =  34.16"   N.  .    longitude  90040-33"  W.)   extending  from  the 
5.5-mile   radius  area  to  11.5  miles  no-th  of   the  RBN. 

""Trarau:;>a?e  ex^e'X'upUr'f rom   700    feet   above   the    surface   within  a   5-mile   radius  of  the  center      39°28- 
or    N  7Tr06"    W.    of^learview  Airpark.    Westminster.    Md.;    within  a    5.5-mile    radius   of      he   center   of    the  a    r- 

port;xenSng   clockwise    from  a    350°   bearing   to   a    045°   bearing    from    ^he   airport    and    within   2^^  -lies   each    side 

of    the   Westminster  VORTAC    047^   radial,    extending    from   the    5-mile    radius   area   to   6  miles   northeast    of   the  VORTAC. 
This   transition  area    is  effective   from   sunrise  to   sunset,    daily. 

area  to  the  VORTAC.      This   transition  area  Is  effective  from  sunrise  to  sunset,    daily. 
SAc'S-^ia^L^'S^rlllS  S:.:^U  frLfh/Un,  radius  .r«  to  U  »lle=  southeast  of  the  VORTAC. 


West  Union,  Ohio  surface  within  a  i^nile  radius  of  the  Alexander  Salamon 

AiSrt'cut^itSd^lali^O^^^l  Stld"^  fc'^3V0S^  w!)?  SS'^thin  3  miles  either  side  of  the  049'  bearing  from 
tJTe'^S.port  eS^Sg  frS,  the'  6^e  radius  to  8  miles  northeast  of  the  airport. 
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West  Virginia  ^ 

That  airspace  extending  upward  fron  1,200  feet  above  the  surface  within  the  boundary  of  the  State  of 
West  Virginia. 

West  Woodward,  (Mm, 

That  airspace  extending  upward  from  700  feet  above  the  surface  idthin  a  7-mile  radius  of  the  West  Woodward, 
Okla..  Airtxirt  (latitude  36*26«12''  N.,  longitude  99*31'30^  W.),  and  within  5  miles  either  side  of  the  Gaije 
VlSrrAC  072    radial,   extending  from  the  7-mile  radius  area  southwest  of  Ckge  VORTAC:  excluding  the  Ga^e,  Okla.. 
control  zone  and  transition  area. 

West  Tellowstone,  Moot, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  5  miles  west  and  9.5  miles  east  of  the 
026    and  206    bearings  from  the  Targhee,  Montana  UM  (latitude  i+4'34'33"  N.,  longitude  111*11'48"  tf. ),   extending 
from  18  miles  northeast  to  18.5  miles  southwest  of  the  LOHj  that  airspace  extending  upward  from  1,200  feet  above 
the  surface  within  5  miles  each  side  of  the  209*  bearing  from  the  LOM  extending  from  the  LOM  to  U.5  miles  south- 
''f^  ^L^^fJ^^',^^  5  miles  each  side  of  the  304*  bearing  from  the  LOW  extending  from  the  LOM  to  the  east  ed^e 
of  v-343;  that  airspace  extending  upward  from  10,700  feet  MSL  within  a  29-mile  radius  of  the  Targhee  WH  extend- 
ing clockwise  from  the  081'  bearing  from  the  LOM  to  5  miles  east  of  the  236*  bearing  from  the  LOM  and  within  5 
miles  each  side  of  the  236"  bearing  from  the  LOM  extending  from  the  LOM  to  50  ndles  southwest  of  the  LOM;  that 
airspace  extending  upward  from  12,000  feet  MSL  within  a  35-mile  radius  of  the  Targhee  LOM  extending  clockwise 
from  the  026    bearing  from  the  UM  to  the  081*  bearing  from  the  LOM;  that  airsmca  exteniinff  unward  frcn  1  i  000 
feet  MSL, within  a  35-<nlle  radius  of  the  Targhee  LOM  extending  clockwise  from  the  315    bearing  to  the  026*  bear- 
ing from  the  I>OH,   excluding  that  porticai  that  overlies  V-343.     This  transition  area  is  effective  during  the 
specific  dates  and  times  established  in  advance  by  a  Notice  to  Airmen.     The  effective  date  and  time  will  there- 
after be  contijiuously  published  in  the  Airman's  Information  Manual, 

Wetunpka,  Ala. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radlua  of  Wetumpka  Municipal 
Airport  (latitude  32*31'45''  N.,  longitude  86*19*30"  W. );  within  3  miles  each  side  of  the  Maxwell  VOR  070* 
radial,  extending  from  the  7-<nile  radius  area  to  22  miles  east  of  the  Maxwell  VOR;  within  6  miles  north  and  4.5 
miles  south  of  the  090*  bearing  from  the  airport,  extending  from  the  7-«ile  radius  area  to  17.5  miles  east  of 
the  airport;  excluding  the  portion  that  coincides  with  the  Montgomery,  Ala,,  transition  area, 

Weyers  Cave,  Va, 

That  airspace  extending  upward  fro»  700  feet  above  the  surface  within  an  8.5-mile  radius  of  the  center  (lat. 
38oi5'49"  N. ,  long.  78«53'46"  W. )  of  Shenandoah  Valley  Airport,  Weyers  Cave,  Va. ,  within  4.5  miles  southeast 
and  9.5  miles  northwest  of  the  Shenandoah  Valley  Airport  ILS  localizer  southwest  course,  extending  from 
the  localizer  to  18.5  miles  southwest  of  the  CM; 

within  a  7.5-mile  radius  of  the  center  (lat.  38o21'58"  N. ,  long.  78o57'35"  W. )  of  Bridgewater  Airpark.  Bridge- 
water,  Va.,  and  within  4.5  miles  northwest  and  6.5  miles  southeast  of  the  210°  bearing  and  the  030°  bearing  from 
the  Bridgewater  RBN  (lat.  38o21'56"  N. ,  long.  78057-41"  W.  ),  extending  from  5.5  miles  northeast  of  the  RBK  to 
11.5  miles  southwest  of  the  RBN. 

Wharton,  Tex. 

That   airspace  extending  upward    from   700   feet   above   the   surface  within  a   5-mile   radius   of   the  Wharton  Municlnal 
Airport    (latitude   29oi5'15"   N. .    longitude  96009-15"   W.);    within  2.5  miles   each   side  of   the   Eagle    Uke.   Tex., 
VORTAC    162°   radial   extending   from   the   5-mile   radius  to   23.5  miles    southeast   of   the   Eagle   Lake  VORTAC  and   within 
3.5  miles  each   side  of   the   153°  bearing  of   the  Wharton  RBN   (latitude   29015-17"   N. ,    longitude   96009-11"   W. ) 
extending   from  the   5-mlle   radius  to   11.5  miles   southeast   of   the  RBN  and   within  3.5  miles  each   side  of   the 
324°  bearing   from   the  Wharton  RBN  extending   from   the   5-mile   radius  to    11.5  miles   northwest    of   the  RBN,    excluding 
the  portion  within  the   El  Campo,   Tex. ,    transition  area. 


Vhaellng,  W.  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7-mile  radius  of  Wheeling-Ohio 
County  Airport  (latitude  40o  10'  25"  N. .  loneltude  80*  38-  55"  W.):  within  2  miles  each  side  of  the  Wheellnc 
VDR  036°  and  216°  radials.  extending  from  the  7-mlle  radius  area  to  8  miles  NE  of  the  VOR.  and  within  2  miles 
each  side  of  the  Wheeling  ILS  localizer  SW  course,  extending  from  the  7-mile  radius  area  to  8  miles  SW  of  the  OM. 
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Id, 
rad  1  us 

^rr   to  loneitude  1^2=45'00"  W.,  thence  to  latitude  48°40'00-  N.,  longitude  122-43'00"  W.,  on  the  N  by  latitude 

4ft04f)"oO"  \  to  point  of  beginning,  and  that  airspace  NW  of  Whidbey  Island  MAS  bounded  by  a  line  beginning  at 

the  noint  of  intersection  of  latitude  48O25'00"  N.,  and  the  United  States/Canadian  border,  thence  via  the  Unite 

States/Canadian  border  to  altitude  48o40'00"  N.,  thence  via  latitude  48°40'00"  N.,  to  longitude  123°02'00-  W., 

thence  direct  to  point  of  beginning;  that  airspace  extending  upward  from  1,200  feet  above  the  surface  bounded 

bvTline  beginning  at  latitude  48O52-00"  N.,  longitude  122°00'00"  W..  thence  via  longitude  122O00-00"  W.  to 

?atttude  48°4rOO  •  N   thence  via  latitude  48°43'00"  N.  to  longitude  121=45  •OC'  W 

thence  via  longitude  121045 ■ 00"  W..  to  latitude  48=05 '00 

longitude  121°55'00"  W.,  thence  to 

latitude  48°40'00"  N.,  longitude  122°05'00' 

to  latitude  48O31'00"  N.,  longitude  122°45'00"  W 


K. 


thence  via  latitude  48°05'00"  N. ,  to 


thence  via  latitude  48O40'00"  N.,  to  longitude  122043'00"  W. 
to  intercept  an  arc  of  a  13-mile  radius 


thence 


;:«  ::» U» "ith   !L  U„l"a   St.J^/SadlL   .or...,    .».„«  to   1.,.,;-,  .,..40.00"  ...    .o„gi.„.e   123O02.00.'  ... 

♦  v,^nr.o  via  latitude  48°40'00"  N   to  the  east  edge  of  Canadian  \X>R   airway  V-300,  thence  N  via  the  east  edee 

of  V-300  to  the  Lifted  States/Canadian  border,  thence  via  the  l^ited  States/Canadian  border  to  latitude  48=52'00" 


00- 00"  W.,  on  the  S  by  latitude  48°00'00"  N., 
48°30'00"  N,  ' 


on  the  W  by  longitude  121°30'00"  1.,    and  on  the  N  by  latitude 


Aat  airspace  extending  upward  from  700  feet  above  the  surface  within  an  arc  of  a  25.5-mile  radius  circle 
catered  on  the  i^itefield.NH.,  Regional  Airport  (lat.  44o21'53"  N. .  long.  7lo33'07"  W. )  extending  clockwise 
between  the  5l2=  aid  160«  bearings  ?rom  the  Whitefleld  Airport;  within  an  arc  of  a  29.5-mile  radius  circle 
centered  o^  the  wJitefleld  Airport  extending  clockwise  between  the  160=  and  218=  bearings  from  the  Whitefield 
LI  t  ^tMn  an  arc  of  a  1^  5-mlle  radius  circle  centered  on  the  Whitefield  Airport  extending  clockwise 
^t^«Int^218^  and  2940  bear^ingffrom  the  Whitefield  Airport;  within  an  arc  of  a  24-mile  radius  circle  centered 

rthewlitefleld  Airport  extending  clockwise  between  the  294^  and  337o  bearings  from  the  Whitefield  Airport; 
on  the  '^^^^;^^J'^/JrP°[;/™g"^iJcle  centered  on  the  Whitefield  Airport  extending  clockwise  between  the  337° 
:id  OUrb'aJlngs  frl;  h'e  ^jttefie  d  Mrpoftr^thin  3.5  miles  each  side  of  the  267=  bearing  from  th.  Dalton. 
m       JdB  e^'idfng  from  the  12.5-mile  radfus  area  to  11.5  miles  west  of  the  KDB,  excluding  that  airspace 
"'  ,   J  i^i.4-  *!,«  R^.'-iirt  NH   and  North  Conwav,  NH. ,  transition  areas. 

to  the  Newport  rr   NDB  (1^.  ^^f  ^^^J'^^^Jfi  J;  vrr.,  VDR;  within  5  miles  each  side  of  a  direct  line 

:Li'i:.i7:.iT:i:t.zz  I'^.rrAaf.ir.^TiT^izT^'::  ^i  uUo..  »>.,  i,.oo-.oo.  ...ns.uo„  „».. 

Whit*  PlAlM,    N.    Y.  surface    within  an  8.5-mile    radius   of   the   center,    41° 

That    airspace   extending  upward    from   700    feet   above   ^^\^"^;^"    *''"'^      ^        extending  clockwise   from  a   047° 
04'00"    N..    73042'33"    W..    of   Westchester  C-nty  A    rport      ^J^^^^J^i;^;,'^;  J"  '/^rer   of^he   airport,    extending 
bearing   to  a   307=   bearing   from   the  airport,    within  a  ^^^-^V^^J^.^^^^^^^^;   g   "^^les    northwest   and   4.5  miles 
Clockwise    from  a    30;-earing   -^J^^^^   -      ^^c  rdi:^ elU^dCf^o^   5.5  miles    southwest    to    11^5  miles 

rth:::;  :\  z'^^i  i.^^^:^^  rTrm!resnL:i^rstrfhrr;o^u.rrirer:;rtrwrt^frhro«; 

ILS  locali^er  northwest  course  --f^^J-^^^.^^^rt^  ILS  l^calizer^orthwest  course,  extending  from  the 
*lt-T>in  5  miles  each  side  -_^;^^*;f/,;"/^^^^°^\^  „,^3  northwest  of  the  CM;  within  5  miles  each  side  of  the 
8.5-mlle    radius   area   and    10-mile   raaius  area    uu    x^  ^^^^^t    onH   of    Runwav    16   to    13  miles    southeast    of 

extended  centerline  of   Runv^y   16.   extending   from  ^ J%^°f  ^f  ^^^^^^^/^^Y       VOOTAC    206=   radial,   extending 
the    southeast    end   of    Run^y    16;    within   5  miles   -ch    side   of    the  Carmel.    N.^^-  ^^^^.^   ^  ^^^^^   ^^^^ 

f.om   the   8.  5-mile    radius  area   and        "f   ^JJ^^^^   ^^^^        :;r::i;s    soui^west    to'lO  miles    southwest   of   the 
side   of    the  Carmel.    N.    Y. ,   VORTAC    232      radial,    exxena     «  surface   bounded   by  a    line 

Carmel,    N.    Y.  .   VORTAC;    that   airspace   extending  up^rd    * '-°-    ^ -^^ri        ,;%lo25- OO"    N.  .    73°30-00-   W.  .    to   41° 
beginning  at    41o3r00"    N.       ^3054W    W        to        o3r00      ^- ;;      ^    ^^^Z,;  ;°3::3?^..    ,.  .     '^   41O20.00"    N.  ,    73049- 
20'00"    N.,    73°44'0O"    W.  .    to    41°18   00      N         ^3    4      00      W.  ,    ^^^J  ^    41000'00"    N..    73O54"00"    W.  .    to   41° 

OO'OO"   W.  ,   to  point   of  beginning. 
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Whltevllle,   N.C. 

That  airsmce  extending  uwards  from  700  feet  above  the  surface  within  a  6.5-niile  radius  of  Columbus 
County  Moniciml  Airrxart  (lat.  34*l6*23"N.,   Ion/?.  TfiV'SS^W. );  within  3  miles  each  side  of  the  231*  bearing? 
from  the  Camp  RBN  (lat.  34*l6«19''N.,  lory;.  yaV'SS^W.),   extending  from  the  6.5-ciile  radius  area  to  8.5  mile 
southwest  of  the  RBN, 

AMWIDKENTS     m/l/76    LI  F.R.  ^LSS?  (Added) 


es 


Klchita«  Kansas 

That  airspace  extending  upward  froo  700  feet  above  the  surface  within  an  8.5-<nile  radius  of  the  Wichita, 
Kansas,  Honicipal  Airport  (latitude  37'39'(»"  N.,  longitude  97'25'47''  W. }  and  from  9.5  miles  west  of  the  LOG 
(BCJ  to  Runway  IL,  extending  from  8.5  miles  to  15  miles  south  of  the  airport  to  4.5  miles  east  of  the  LOG  (fc) 
to  Runway  IR  to  6.5  miles  east  of  the  176*  radial  of  the  Wichita,  Kansas,  VORTAC  facility,  extendiruj  from  the 
8.5-mile  radius  to  15  miles  south  of  the  airport;  within  an  8.5-cnile  radius  of  the  McConnell  AFB   (latitude  37* 
37'25"  N.,  longitude  97"l6'0O"  W. );  and  2  miles  each  side  of  the  McConnell  AFB  ILS  localizer  south  course, 
extending  from  the  8.5-mile  radius  to  13  miles  south  of  the  APB,  within  a  5-oile  radius  of  the  Comotara  AircaiSc 
(latitude  37*44'45''  N.,  longitude  97'13'20"  W.  )j  and  within  2  miles  each  side  of  the  3V*.*  bearing  from  the 
Comotara  Airpark  extending  from  the  5-mile  radius  to  6  miles  north;  within  a  5-mile  radius  of  the  Augusta, 
Kansas  Airport  (latitude  37*40'21''  N.,  longitude  97*CyV'38''  W. ). 


Wichita  Falls,  Tex. 
That  airspace  extending  upward  from  700  feet  above  the  surface  ¥rithin  a  20-mlle  radius  of  latitude  33o59'56" 


N.,  longitude  98o30'25"  W. 


Wildwood,  N.  J. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  the  center. 
39o00'15"  N.,  74o54'30"  W.  of  Cape  May  County  Airport,  Wildwood,  N.  J.;  within  2  miles  each  side  of  the 
Sea  Isle,  N.  J.,  VORTAC  225°  radial,  extending  from  the  6-mlle-radlus  area  to  the  VORTAC  and  within  2.5  miles 
each  side  of  a  360=  bearing  from  a  point  39300'15"  N. ,  74<'54'30"  W. ,  extending  from  the  6-mile-radius  area 
to  6.5  miles  north  of  said  point. 

Wilkes-Barre,  Pa. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12.5-mile  radius  of  the  center,  lat. 
41o20'18"  N. ,  long.  75o43'29"  W,  of  Wilkes-Barre-Scranton  Airport,  extending  clockwise  frcw.  a  260«  bearing  to 
a  355=  bearing  from  the  airport;  within  a  15.5-mile  radius  of  the  center  of  the  airport,  extending  clockwise  from 
a  355=  bearing  to  a  025=  bearing  from  the  airport;  within  a  12.5-mile  radius  of  the  center  of  the  airport,  ex- 
tending clockwise  from  a  025=  bearing  to  a  050=  bearing  from  the  airport;  within  a  17.5-mile  radius  of  the 
center  of  the  airport,  extending  clockwise  from  a  050=  bearing  to  a  210=  bearing  from  the  airport;  within  a  10- 
mile  radius  of  the  center  of  the  airport  extending  clockwise  from  a  210=  bearing  to  a  260=  bearing  frcur,  the 
airport;  within  3.5  miles  each  side  of  the  Wllkes-Barre-Scranton  Airport  ILS  localizer  southwest  course,  extend- 
ing from  the  OM  to  11.5  miles  southwest  of  the  OM;  and  within  5  miles  each  side  of  the  Wllkes-Barre-Scranton 
Airport  IIS  localizer  northeast  course,  extending  from  the  localizer  to  13.5  miles  northeast  of  the  localizer, 
excluding  the  portions  that  coincide  with  the  Honesdale,  Pa.,  and  Mount  Pocono,  Pa.,  transition  areas. 

I 
Wilkesbcro,  N.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  an  8.5-mlle  radius  of  Wilkes  County 
Airport  Clat.  36=08 '33"  N. ,  long.  81=11 '36"  W.);  within  5  miles  north  and  3  miles  south  of  the  070=  bearing 
from  Wllkesboro  RBN  (lat.  36o08'36"  N. ,  long.  81oil'44"  W.),  extending  from  the  8.5-mlle  radius  area  to  10 
miles  east  of  the  RBN. 

Williamson,  N.  Y. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-inile  radius  of  the  center,  lat.  43* 
14'10"  N. ,  long.  77*07*20^  W.  of  Williamson-Sodus  Airport,  Williamson,  N.  Y. ,  extending  clockwise  from  a  055' 
to  a  320'  bearing  from  the  airport;  within  a  5-^nile  radius  of  the  center  of  the  airport  extending  clockwise  from 
a  320'  to  a  055'  bearing  from  the  airport. 


WllllaBsport,  Pa. 

That   airspace  extending  upnerd   from   700   feet   above  the   surface  within  a   20.5-inile   radius  of   the  center.    41° 
14'32"   N.  .    76°55'12"   W.    of   Williamsport-Lycoming  County  Airport,    extending  clockwise   from  a   025°   bearing  to  a 
067°  bearing   from  the  airport;    within  a   14.5-mile   radius  of   the  center  of   the  airport,    extending  clockwise   from 
a  067°  bearing  to  a   145°  bearing  from   the  airport;    within  a   10-mile   radius  of   the  center  of   the  airport,    extend- 
ing clockwise  from  a   145°  bearing  to  a   203°  bearing   from   the  airport;    within  a   20.5-mile   radius  of   the  center 
of   the  airport,    extending  clockwise   from  a   203°   bearing  to  a  316°   bearing   from  the  airport;    within  a   22.5-mlle 
radius  of   the   center   of   the  airport,    extending   clockwise    from  a   316°   bearing   to  a   025°   bearing   from   the   airport; 
within  4.5  miles   north  and   9.5  miles   south  of   the  Wllllamsport- Lycoming  County  Airport    ILS   localizer   east   course, 
extending  from  the  Picture  Rocks.   Pa.,   RBN  to   18.5  miles   east   of   the  RBN;    within   5  miles  each   side  of   the 
Wllliamsp>ort-Lycomlng  County  Airport    ILS   localizer   east   course,    extending  from  the  Picture  Rocks,   Pa. ,    RBN  to 
13  miles  east   of   the  RBN. 
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'^Sirtl^^aS' extending  upward  from  700  feet   above  the  surface  within  a  5-mile   radius  of  "^J"  ^"^J^y 
Airport    (lat.    35o51'45"   N.  ,    long.   77n0'35"   W.);    within  2.5  miles  each  side  of  Rocky  Mount  VDR  105°   radial, 
extending  from  the  5-mile  radius  area  to  24.5  miles  east  of  the  VDR. 
PENDTNG   AMENDMENT  - 

''^itrS^sUc;  eictending  up-ard  from  700  feet  abqve  the  surface  vdthii.  a  6.5-ndle  radiusof  Ha^in  County 

ihat  airspace  exx,ei      ^     m"        77'io'35''  W.):  within  3  miles  each  side  of  the  018    bearing  from  the 
^ii^on  i4n  (lau  ,y5v7''  Z  lo:^.  77-l0'31''  «. ),   extending  fro.  the  6.5  .mile  radius  area  to  8.5  miles 
north  of  the  RBN. 
AMEJroMQlTS     12/30/76    U  F.  R.   502iA  (Revfritten)  '  ,  _ 

*'ThlnVrs;acn;ct ending  upward  from  "00  feet  above  the  surface  within   an  8-mile  radius  of  the  center 
4,  ;!'40'  N    -  =  10  4^"  W   of  W-ndham  Airport,  Willimantic.  Conn.;  within  2  miles  each  side  of  the  centerUne 
41-44  40  N..  ^-  ..'^^„   ...  R_mile  radius  area  to  9.5  miles  E  of  the  end  of  the  runwav:  within  2  miles  each 
sldrofth?  ror:S^•0^323'^adill%xfenred^rom  the  8-mile  radius  area  to  the  VOR ;  and  within  2  miles  each 
s!de  of  the  centerline  of  Runway  2"  extended  from  the  8-mile  radius  area  to  9  miles  W  of  the  end  of  the  runway. 
Thi';  transition  area  shall  be  in  effect  from  sunrise  to  sunset. 

'^iilf  ^^spaceixtending  upward  from  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Sloulin  Inter- 
nAtional  Airoort  (latitude  48al0>35"  N. ,  longitude  103o38'10"  W.);  within  3i  miles  each  side  of  the  Williston 
^R  3160  radial  emending  from  the  10-mile  radius  area  to  Hi  miles  northwest  of  the  VDR;  and  within  3i  miles 
^ch  side  of  the  1260  bearing  from  the  Sloulin  International  Airport,  o.Ktending  from  the  10-mlle  radius  area  to 
itfrnnes  southeast  of  the  airport;  and  that  airspace  extending  upward  from  1,200  feet  above  the  surface  within 
14i  miles  so^tt^^a^^  °^     Williston  VDR  extending  from  the  Williston  WR  203=  radial  clockwise  to  the  Williston 
U'"088 Mdlal  °l'!^^ith  i'sr^il^s  so^tlretrand  4.  miles  northeast  of  the  Williston  VDR  316=  radial  extending 
frl  the  13-mile  radius  area  to  18i  miles  northwest  of  the  VDR;  and  within  5  miles  southwest  and  ^h J^^les   north- 
llTt   of  the  126«  bearing  from  the  Sloulin  International  Airport  e.xtending  from  the  10-mile  radius  area  to  21^ 
miles  southeast  of  the  airport. 

*^Tj!r:i™ce  extending  upward  from  700  feet  above  the  surface  within  5  miles  N  and  8  miles  S  of  the  104° 

1  nat  airspace  eALeuuiug  i-i^wo.  v^  i  .      ^  /,  .   icio/->cico"  w    i  r.ntr   Q'^ons'll"  W  )   extending 

and  284-  bearines  from  WiUmar.  Minnesota.  Municipal  Airport  (l.at .  45-06  52   N.  ,  Long.  95  05  11   W.).  extending 

from  7  miles  E  to  13  miles  W  of  the  airport. 


miles  each  side  of  the  Sew  Castle,  Del.  y^™^ 281=  radial  extenag       extending  from  the  VORTAC  to  11 
the  VORTAC;  within  3.5  miles  each  side  of  the  New  Castle  VORTAC  114.  ™,7  f™,   ?qq,,  ^   longitude 
miles  southeast  of  the  VORTAC.   Within  a  5-mile  radius  of  the  center  latitude  39^31  00  N   longitude 
.S043.00.-  W.  Of  Su^it  Airpar.  Airport  .^M^^^^^^^^^^^^     ^.Wi-de"7y40%"a'";.  ^xt^n^g  ^fUl  VaTd  point  to  the 

Greater  Wilmington.  Del.,  11^  OM  extending  from  the  Summit  Airpark  Airport  5  miie 
southwest  of  the  OM . 


"^'t^tiTs'pa'ce'e'xtending  upward  from  700  feet  above  the  surface  within  an  8.5-mile  radius  of  New  Hanover 
Airport  (latitude  34n6'15-  N.  ,  longitude  77o54'05"  W.). 

•''TSra^;p^ce°extending  upward  fro-  700  feet  above  the  surface  within  a  10-mile  radius  of  the  Wilmington 
Industrial  Airport  (latitude  30o25'45"  N. ,  longitude  83o48'00  W.). 


*^'kSice  exteoiing  upward  fran  700  feet  above  the  surface  within  a  5Hnile  ^^^^^L^^.^.^^^^^^J^^^^^^ 
(latitudJ  a^05'35"  N.,  longlTude  36-36«45"  W. );  within  2  miles  each  side  of  the  Knox  VORTAC  173  radial  extend 
ing  from  the  5-mile  radius  area  to  10  miles  south  of  the  VORTAC. 


FEDERAL  REGISTER 


621 


Winchester,    Ind. 

That   airs]>ace  extending  upward   from   700  feet  above  the   surface  within  a   5-mile   radius  of  Randolph  County 
Airport    (latitude  40010' 15"   N.  ,    longitude  84055' 15"   W.);    within  2.5  miles  either   side  of   the   111=  bearing 
extending  from  the   5-mlle   radius   to   6  miles   southeast   of   the  airport. 

Winchester,  Ky. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  S-mile  radius  of  Codell  Airport  (lat. 
38a01'21"  N.,  long.  84al3'00"  W.);  within  2  miles  each  side  of  Lexington  VDRT;^  074<5  radial,  extending  from  the 
5-mile  radius  area  to  8  miles  east  of  the  VORTAC. 

_i 

Winchester,  Va. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-mile  radius  of  the  center  39o 
08'30"  N.,  78o08'30"  W.  of  Winchester  Municipal  Airport;  within  a  9.5-mile  radius  of  the  center  of  the  air- 
port extending  clockwise  from  a  187*  bearing  to  a  008°  bearing  from  the  airport;  within  3.5  miles  each  side 
of  the  Front  Royal,  Va. ,  VORTAC  223o  radial,  extending  from  the  VORTAC  to  11.5  miles  southwest  of  the  VORTAC; 
within  2.5  miles  each  side  of  a  133*  bearing  from  a  point  39' 08' 17"  N.,  78'0e'16"  W.,  extending  from  said  point 
to  11  miles  southeast  of  said  point. 

AMENDMENTS  2/26/76  U  F.  R.  2377  (Changed) 

Winder,  Ga, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6-mlle  radius  of  Winder  Airport   (lat. 
33058*52"  N.,    long.    83o40'02"  W.);    within  2  miles  each  side  of  Athens  VORTAC  277°  radial,    extending  from  the 
6-mile  radius  area  to  13.5  miles  west   of  the  VORTAC. 

WindOB,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  stu*face  within  a  6i-mile  radius  of  the  Windom 
Municipal  Airport  (latitude  43o54'50''  N.  ,  longitude  95o06'35''  W.);  and  within  9i   miles  west  and  4*  miles  east 
of  the  354»  and  174o  bearings  from  the  Windom  Municipal  Airport  extending  from  4  miles  south  of  the  airport 
to  18i  miles  north  of  the  airport . 

t 

Vfindow  Bock.  Ariz. 

That  airsmce  extending  utjward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Window  Rock 
Airtxart  (latitude  35*39'29"Nt  longitude  109*03'28'*W)  and  within  3  miles  each  side  of  the  Gallup  VORTAC 
318*  radial,   extending  from  the  5 -mile  radius  area  to  the  Gallut>  VORTAC. 

AMENDMENTS     11/l/76    LI  F.R.   36/iB<?  (Added) 

Winner,  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  7*-mile  radius  of  the  Wiley  Field 
(latitude  43023'25"  N. ,  longitude  99o50'40"  W.);  within  three  miles  each  side  of  the  Winner  VDR  212=  radial 
extending  from  the  7i-mile  radius  area  to  the  VDR;  and  that  airspace  extending  upward  from  1,200  feet  above  the 
surface  within  9i  miles  northwest  and  4i   miles  southeast  of  the  Winner  VOR  032°  and  212°  radials  extending  from 
5  miles  southwest  of  the  VOR  to  18i  miles  northeast  of  the  VOR;  and  within  5  miles  each  side  of  the  Winner  VOR 
2120  radial  extending  fro«'  the  VOR  to  20  miles  southwest  of  the  WR. 

I 

Winnfield,  La. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  the  Winnfield  NT© 
(latitude  31*57'46''  N.,  longitude  92*39'25''  W. );  within  3  miles  each  side  of  a  276"  bearing  from  the  Winnfield 
•  NDB  extending  from  the  5-mile  radius  area  to  8  miles  west  of  the  NDB. 

iOnnsboro,  S.  C. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Fairfield  County 
Airport  (latitude  34*19«00"  N.,  longitude  8l*06«3C  W. );  within  3  miles  each  side  of  the  208*  bearing  from 
Vftmsboro  BEtl  (latitude  34*18'56"  N.,  longitude  8l'06*41"  W. ),  extending  from  the  5-mile  radius  area  to  8.5 
miles  southwest  of  the  RBN. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-inlle  radius  of  Winnsboro  Municipal 
Airport  (latitude  32o56'22"  N. ,  longitude  95oi6'43"  W.)  and  within  1.5  miles  each  side  of  the  Quitman,  Tex., 
VORTAC  0520  radial  extending  from  the  5-mile  radius  area  to  the  VORTAC. 


Winona,  Minn. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  12-mile  radius  of  Winona  Municipal- 
Max  Conrad  Field  (latitude  44004'37"  N. ,  longitude  91o42'22"  W.);  excluding  that  portion  which  overlies  the 
La  Crosse,  Wis.,  transition  area. 
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WlMlow.   AZ.  the  surface  within  a  10.5-tnile  radius  of  Wlnslow  Municipal 

That   airspace  extending  upward  from  ^'^.  J^^t-t^^^^' )     ^^  that    airspace  within  an  arc  of  a  10-mile  radius 
Airport    (latitude  35o01'15"   N. .longitude  110M3  15     W.).    and  that    a       p  parallel  to  the  Winslow 

circ'le  centered  on  Winslow  ^^^^'^f  f^^l^.^rufl   to  the  Winslow  292'    radial ;    that   airspace  extending  upward 
2770   radial  to  a  line  Y'^'%lZ^°'^t  S^tles  no?th  Ld  ?6.5  miles   south  of   the  Winslow  112o   and  292= 
from  1.200  feet   above  the  surface  'i^hin  9.5  miles  nor 
radials.    extending  from  15.5  miles  east   to  19  miles  west 

WlMtOii-S«l««,   N.   C.  ^   ^  rr^   fc^t    =,hovP   the   surface   within   an   8.5-mile   radius  of   Smith  Reynolds 

That    airspace   extending  upward   from  ^00   f^^^^^^?^^   1^  W    V^thin   3   miles   each   side   of   Winston-Salem  ILS 
Airport    (latitude   36»0« '  ^^ -3"  J*' •    1°"«J*^^%  Jf 'g^^^lL   rldlurarea  to   8.5  miles   southeast    of    the  LOM; 
L-S^Sg  :Sn:rtlor--crn:?2^sV^rtrc?;Lshoro  transition  area. 


»S3«t|  Haine  a>,r>v<»  ^hf  <?iirface  within  a  5-fnile  radius  of  the  center,  43*57' 

^t  airspace  extending  up^  ivm  ^9^^f' ^"^^^^'l^^^f  ^^on  the  north  side  and  U  miles  on  the 
N  .   WU2*5Cr  W.  of  the  Wiscasset,  Maine,  Airport,  *^^^  "."'^^''^p    y  ..,.„«  „       M'^A'a?"  W.,  extendin 
^I'UZ.  of  the  252-  and  m'  bearings  from  the  Wiscasset,  Maine,  NDB.  43  ^^  57    N.,   fc9  ^.^J.,:'^^.^"^ 


Ui3cas3«t,  Maine 

U^l,   ^''h2'5Cr  W.  of  the  Wiscasset,  «aine,  ^^^JV'stX'^vi^^WB',  43-58'5r  n:;  6^-38'27''  W.,  extending 
:r^^^J£ef  s^o:;t\S,^  n.5'S^norea'sf^^\irB:  SS^  l£^  portion  which  coincides  with  the 
Brunswick,  Haine,  700-foot  transition  area. 
AMENDMENTS    12A2/75     40  F.  R.   52722  (Added) 

"?SrSrspace  extending  upward  from  1.200  feet   above  the  surface  within  the  boundary  of   the  State  of 
Wisconsin. 

•^•^rriirr" U'Ling  upward  fro«  700  J-t   above  the  surface  within, a  e^-mil^  f ^.fe^'^Srside 

Field.  Southwood  County  '^J^P^^  .^^/J  ^jf  ToJilJL  ?;JyA  port!  expending  f;om  the  6i-mile  radius  area  to 
of  the  1930  bearing  from  Alexander  Field  fj^^f ^j^'-^^^^/.J,  1^50  bearing  from  Alexander  Field,  Southwood 
8  miles   south  of   the  airport   and  within  3  miles   each  "ae  01  |  airport   and  within  4  miles  each 

^sr  ^of'thrsUvr^inf  ^°R?^l3^orriiiaHirendin^g  fr^rthrer-^^fl/Jadrus   t^l3  miles  northeast   of  the 
airirt   excluding  the  portion  that   overlies  the  Stevens  Point,    Wis.,    transition  area. 

"^tit^'alrspace   extending  up^rd    from   700    feet   above   the    surface   within  an   U-mlle   radius   of   the   center.    36° 
59' 15"    N.  ,    82':31'50"   W..    of    Lonesome   Pine  Airport,    Wise,   Va. 

''°^t°Sst^*exte«iing  upward  from  700  feet  above  the  surface  within  an  3.5-^e  radius  of  the  Wolf  Point. 

Mo^:  ^B^ffatit'^:  4?^'l^  N      lon^dtude  105;36*05«  WJ:  aM  t^t  ^^^^H^^-f^^T^^'^Z  V.^miles 
Shr^r29r^bt^TJtlferil  ?£i'^B  t'xJeSi.  ?i^  f'eU^e  raditsjarea  to  13.5  ^es  north- 
S  of  the  NDB.   excluSn;^  that  t»rtion  that  overlies  the  Glasgow.   Mont.,   transition  area. 

Woodland,  Calif.  ,      g^^face  within  a  3-mile  radius  of  Woodland-Watts 

AirrtTut^^^a-fo^?^.^^  ^4^-^^  ^K^^^^VOS  ^"^  ''  "^  ^^^"^"°  "'"'"'  '"' 
riSl,   exteniing  from  the  3^nile  radius  area  to  the  Sacramento  VORIAC. 

AMEUDMEUTS    9/9/76     4L  F.  R.  30104     (Added^ 

'^Sl^'IjrlJ'e  extending  upward  from  700  feet   above  the  surface  within  a  9-mile  radius  of  Lakeland  Airport 
(latitude   45°55'38"    N.  ,    longitude   89o43'53"   W.). 

''°?S"a";p2e°extending  upward  from  700  feet   above  the  surface  within  a  5.5-mile  radius  of  the  Monroe  County 
Airport    (latitude  39o46'45"   N. ,    longitude  81o06'15"  W.). 


area  to  11.5  miles  east   of  the  RBN. 


623 


FEDERAL  REGISTEI 


°That   airspace'extending  upward    from   700   feet   above   the   surface  within  a   7-Bile   radius   of  Worcester,    Mass.. 
Airport   (latitude  42oi6'05"  N. ,    longitude  71o52'20"  W.). 

Worlandi  Vyo, 

The  airspace  extending  upward  from  700  feet   above  the  surface  within  4,5  miles  east   and  9.5  miles  west    of   the 
Worland  VOR  352o  and  172o   radials  extending  from  18.5  miles  north  to  6  miles  south  of  the  WDR;    that   airspace 
extending  upward  from  1,200  feet  above  the  surface,   within  a  23-fflile  radius  of  the  VOR. 

Wortblnfftoo,  Minn. 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  an  8-mile  radius  of  the  Worthington 

Municipal  Airport    (latitude  43o39'17"  N.  ,    longitude  95o35'01"  W.);   and  that   airspace  extending  upward   from  1.200 
feet   above  the  surface  and  within  9i  miles  west  and  4i  iiiles  east  of  the  »orthin^on  VOR  189o   radial  extend- 
ing froa  the  VOR  to  184  miles  south  of  the  VOR,    excluding  the  portion  in  Minnesota. 

Wrangell,  Alaska  .  .  .     ^     ,,  ^,_      j  ,      •-,  _i.u     <>  ^.u 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  2  miles  south  and  4  miles  north  of  the 
067"  radial  of  the  Level  Island  WR  extending  from  6  miles  east  to  30  miles  east  of  the  TOR;  and  within  5  miles 
southwest  and  5  miles  northeast  of  the  Wrangell  localizer  southeast  and  northwest  courses  extending  from  3 
miles  southeast  to  30  miles  northwest  of  the  Wrangell  localizer  (latitude  56  29'Q3''  N.,  longitude  132  21'35     W. ). 

^That'airTpace  extending  upward  from  700  feet   above   the  surface  within  a   5-mile   radius  of   the   center, 
40004'00"  N..    74010'40"  W.    of   Lakewood  Airport,    Lakewood.   N.    J.;    within   a   12-mile   radius    of   McGuire   AfB   (latitude 

40=00' 55"   N.,    longitude   74=35' 25"   W.);  ,    .  v,      i  ...u. 

within  a  9.5-aile  radius  of  the  center,    40o02'00"  N.,    74621'00"  W.    of  HAS  Lakehurst ,   Lakehurst,   N.    J.;    within 

radius  of  the  Navy  Lakehurst  TACAN,    extending  clockwise  from  the  Navy  Lakehurst  TACAN  310=   radial   to  the   148= 
radial-    within  5  miles  each  side  of  the  Coyle  VORTAC  031°   radial,    extending  from  the  Coyle  VORTAC  to   13   miles 
northeast;   within  5  miles  each  side  of  the"^  Robblnsville  VORTAC   148=   radial,    extending  from  the  Robbinsvllle 
VORTAC  to  18.5  mikes  southeast;   within  3  miles  southwest   and  5  miles  northeast   of  the  Navy  ^^J^J^jf  J^^_^ 
1480  radial,   extending  from  the  TACAN  to  14  miles  southeast;   within  3.5  miles  each  side  of  the  050°  bearing 
from   the  Navy   Lakehurst   UHF  RBN,    extending   from   the   RBN  to    11.5  miles    northeast;    within  a    5-mile    radius 

\Ug^'i■o^3"6%Tn'.^^"^^^^^^^^^^  south  of  the   2780   ^,  098o   radials   of   th«  Robbinsvllle 

iS^fC.  extending  from  5.5  miles  west  to  11.5  miles  east  of  the  VORTAC;  within  a  5-mile  radius  of  Monmouth 
County  Airport  (latitude  40oil'05"  N.,  longitude  74007'20"  W.);  within  2  miles  each  side  °l',^lf°\lfj'V'^ 
VOR  1670   radial  extending  from  the  Monmouth  County  Airport    5-mile  radius  area  to  the  VOR;    and  within   a  5- 

mlle   raditi   Of   the   center,    40oi3'05"  N..    74O05'30"  W..    of   the  Asbury   Park-Neptune  Airport.    Neptune.    N.    J.. 
and  within   2  miles   each   side   of   the  Colts  Neck  VOR   151=    radial    extending   from   the  Asbury   Park-Neptune  Airport 
l^le  r^ius^li  ?o  thlv^R;   within  a  7-mile  radius  of  lat.    39055M1"   N. ,    long.    74oi7'30"  W.    of  Robert    J. 
mier  Air  Park,   Toms  River.    N.    J.;   within  1.5  miles  each  side  of  the  Coyle,    N.    J.    VORTAC  044o   radial    extending 
from  the  7-mile  radius  area  to  the  Coyle  VORTAC;   within  a  6-mile  radius  of  the  center  of  latitude  39*56  30     N., 
longitude  74o50'30"  W.    of  Burlington  County  Airpark.   Mt.    Holly.    N.    J. 

Thit  lirspace' extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of   the  center  • 

"     (41035-50"  N    ,    74o27'35"  W. )   of  Wurtsboro-Sullivan  County  Airport,   Wurtsboro.   N.    Y. ;    and  within   2  miles   each  side 
of  the  Huguenot,  N.   Y. ,   VOR  028o  radial  extending  from  the  5-mile  radius  area  to  the  VOR  excluding  that 
portion  that  coincides  with  the  Newburgh,   N.   Y. ,   Transition  Area,    effective  from  sunrise   to  sunset   daily. 

^;  Srspace  extending  upward  from  700  feet   above  the  surface  within  a  S-S'-^le  radius  °f   f «  ^^^«"^„^ 
County  Airport    (latitude  39o41' 30"   N. ,    longitude  83o59'25"  W.);   and  within  3.5  miles  each  side  of   the  O630 
beS  frT  the  Greene  County  Airport   expending  from  the  5.5-mile  radius   to  14.5  miles  northeast   of   the  air- 
port  excluding  that  airspace  that  overlies  the  Dayton,  Ohio,    transition  area. 


^^^tirS^extending  upward  from  700  feet   above  the  surface  within  a  5-mile  radius  of  the  Yakataga 

TrthTast   to   13  miles   southwest   of  the    INT  of   the   242°   bearing    from   the   Yakataga   RBN  and   Hinchl nbrook .    Alaska. 

^N   1060  bearing-    within  5  miles   each   side  of   the   Yakataga   RBN   152°  bearing  extending    from   the   RBN 

tTthe   IN?  of   t^e   1520  bearing   from  the   Yakataga   RBN  and   the   2830  bearing   from  the  Ocean  Cape.   Alaska,    RBN. 
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That  airspace  extending  upward  from  700  feet  above  the  surface  wxthm  a  5^nile  radius  of  the  Yakljna  Airport 
hflt     Lb'^V^'^..  lam.,  120^32 •  25 "nj.),  within  5  miles  northeast  and  10  miles  southwest  of  the  Yakima  VDRTAC 
\\t''a£.  295-  ra^sTextending  from  1  mile  northwest  to  23  miles  southeast  of  the  VOHTAC,  and  within  3.5 
iiies^orth  arSliiies  soSHI  the  ILS  localizer  west  course,  extendii^  fran  ll_to_27  miles  northwest  of 
the  Donald  OH:  that  airspace  extending  upward  from  1,200  feet  above  the  surface  withm  a  25-mle  radius  of 
the  ?aS^  VokrAC,  excl^  the  airspace  north  of  Yald^na  that  overlies  the  men.burg.  Wash..  Transition  Area; 
that  airsmce  northeast  of  the  25-mile  radius  circle  bounded  on  the  north  by  lat.  47  00',   on  the  east  by  120  00', 
on  the  southeast  by  V-W^,  arei  on  the  northwest  by  the  EUensbtirg,  Wash.,  Transition  Area;  that  airspace 
vri.thin  9  miles  northeast  and  6  miles  southwest  of  the  Yakima  VORTAC  129'  radial,   extending  from  the  VORTAC  to 
33  miles  southeast  of  the  VORTAC;  and  that  airspace  south  of  the  25-mile  radius  circle  bounded  on  the  northeast 
bv  V-4.   on  the  south  by  V-520,  and  on  the  west  by  V-25E. 

AMQIDMQJTS    7A5/76    U  F.  R.  I865O    (Rewritten) 

Yakut at ,   Alaska  / 

That    airspace  extending  upward   from  700  feet   above   the   surface  within   a   15-milo   radius   of   the  Yakutat   VORTAC. 
and   within  a    15-mile   radius  of   the  Ocean  Cape,  Alaska,    RBN ,    excluding   the  portion  NE  of   a    line   5  miles  NE  of 

and   parallel 

to   the  Yakutat    VDRTAC   319''   and   139°    radials;    and    that    airspace   extending   upward    from   1,200   feet    above   the 
surface   within    5  miles   each  side   of   the  Yakutat   VDRTAC   147=    radial,    extending   from   the   15-mile   radius   area   to 
18   miles   SE   of   the  VORTAC;    and  within   5  miles   each   side   of   the  Yakutat    VORTfiC   119=    radial,    extending  from  the 
700-foot    transition  area  to  65  miles   southeast   of   the  VORTAC. 

YanktoQ.  S.  Dak. 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  9-mile  radius  of  Chan  Gurney  Municipal 
Airport  (latitude  42054'45"  N.,  longitude  97023'15"  W.);  and  within  9^  miles  northeast  and  4^  miles  southwest 
of  the  Yankton  VDR  321«>  radial  extending  from  the  VOR  to  18*  miles  northwest  of  the  VDR ;  and  that 
airspace  extending  upward  from  1,200  feet  above  the  surface  within  9^  miles  northeast  and  4*  miles  southwest 

of  the  Yankton  VOR  135°  radial  extending  from  the  VOR  to  18^  miles  southeast  of  the  VOR;  excluding  that  portion 

in  the  State  of  Nebraska. 

YazooClty,  Hiss.  ^  „       ^.  ,_, 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  6.5-milo  radius  of  Barrier  Field 
(latitude  32o52'30"  N. ,  longitude  90o24'25"  W.);  within  3  miles  each  side  of  the  Jackson,  Miss.,  VORTAC  332° 
radial,  extending  from  the  6.5-mile  radius  area  to  17.5  miles  northwest  of  the  VDRT/sT. 

^^ThafaM-sDaJe  extend  ng  upward  from  11.000  feet  MSI,  ..th  n  12  miles,  southwest  and  «  n,.' les  northeast  of 
the  Reno   Nev   VORTAC  135=  radial,  extending  from  10  miles  northwest  to  22  miles  sovitheast  of  the  INT 
of. Reno  VOR  135=  and  Ix)velock,  Nev.,  VORTAC  197=  radials,  excluding  the  airspace  within  Federal  airways. 


YoakuB,  Tex. 


That 'airspace   extending  upward    from    700    feet    above   the    surface   within   a    5-mile   radius   of    Yoakum  Kfunicipal 
rport    (latitude    29=18'50"    N,    longitude   97O08'18"    W. )    and    within   3.5   miles   either    side   of    the    143°    radial 
.        ..         -    __    ^L_    e   _ji- 14. ._   *-  .   _^<„+    a  miioc   c^ii+hoact    nf   tho   NDB    (latitude   29oi8'50"    N,    longitude 


extending   from   the   5-mile   radius   to  a  point   8  miles   southeast   of   the 
97008' 18"   W). 


York,   P». 

That    airspace   extending  upward    from   700   feet   above   the   surface  within  a    5-ir.ile   radius  of   the  center,    39o55' 
09"    N.  ,    76  =  52'30"   W.,    of  the   York  Airport,    York,    Pa.;    within  a    7-mile   radius  of   the  center   of   the  airport,    ex- 
tending clockwise   from  a  069=  bearing   to  a   205=   bearing   from   the  airport;    within  an   8.5-mile   radius  of   the 
center   of   the  airport,    extending  clockwise    from  a   205°  bearing  to  a   244=  bearing   from   the  airport;    within  a 
7-mile   radius  of   the  center  of   the  airport,    extending  clockwise    from  a    244=  bearing  to  a   271=   bearing   from   the 
airport    and   within  3.5  miles  each   side  of   the   336=  and    156=  bearings    from    the  Thomasville,    Pa.,    RBN   (39=58' 
39"    N. ,    76~54'35"   W.);    extending    from   the    5-mile   radius   area    to    11.5   miles    northwest    of    the   RBN. 


Youngstovn,  Ohio  ...  ^  ■,    4.     Ain 

That    airspace  extending  upward  fron,  700  feet   above  the  surface  within  a  9-mile  radius  of  the  center,    lat.    41° 
15' 28"   N        long     80o40'34"   W.   of  Youngstown  Municipal  Airport,    Youngstown,   Ohio;    within  a  7-mile   radius  oi    the 
center     ikt      41=03 '33"   N.,    long.    80-549 '55"  W.    of  Youngstown  Executive  Airport,    Youngstown,   Ohio;    within  a  5.5 
mile   radius  of   the  center,    lat.    41o07'45"   N.  ,    long.    80o37'15"  W.    of   Lansdowne  Airport,   ^^^^Jf^;"*!^'   °^^°; .  *^^2" 
3.5  miles   each  side  of   the  Youngstown  VORTAC   358°   radial,    extending  from  the  Youngstown  Municipal  Airport   9-mile 
radius  area  to  11.5  miles  north  of  the  Youngstown  VORTAC;    within   3.5  miles  each   ^^^%\'>^esto^^icip^^  Mr- 
port   ILS   localizer   southeast   course,   extending  from  the  OM  to  11.5  miles   ^f^J^^^^f  ^^^^^^l,^:   ^J^'^J"  t'miSs 
each  side  of  the  Youngstown  VDOTAC   203°   radial,    extending  froo  9  miles   southwest    of  the  VOOT^  to  15.5  miles 
"uthiist   of   the  ^^R/AC:   within  5  miles  each  side  of   the  023°   radial   of   the  Yoongst^  VDRTAC  extending  from 
the  Youngstown  Municipal  Airport  9-Bile  radius  area  to  11.5  miles  north  of  the  VDRTAC. 
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Tuaa,   Ariz. 

Tliat  airspace  extending  upward  from  7(X)  feet  above  the  surface,   within  an  ll-aile  radius  of  Yuma  VCAS/Yuma 
International  Airport    (latitude   32o3S'10"  N. ,    longitude  114o36'20"  W.),    within  2  miles  each  side  of   the  Yuma 
TORTAC  1810  radial,    extending  from  the  11-mile  radius  area  to  21  ailee   south  of   the  WRTAC ,    that   airspace 
within  a  13-mlle  radius  of   the  Yuma  VDRTAC  extending  from  the  11-mile  radius  area  bounded  on   the  west   by  a 
line  4  miles  west  of  and  parallel  to  the  Yuma  VDRTAC  351«  radial  and  on  the  east  by  longitude  114o30'00"  w. , 
within  3  miles  each  side  of  the  Yuma  VDRTAC  062*  radial,   extending  from  the  VORTAC  to  16  miles  northeast 
of  the  VC3RTAC 

and  within  5  miles  north  and  6  miles  south  of  the  Yuma  VDRTAC  089o  radial,    extending  from  the  VDRTAC  to  20.5 
miles  east   of  the  VDRTAC;      that   airspace  extending  upward  fr'ftm  1,200  feet   above   the  surface,    within  ^ 

12  miles  west  and  11  miles   east   of  the  Yuma  VORTAC   351=   radial,    extending  from  the  north  edge  of  V-66   to   20 
miles  north  of   the  VORTAC,   within   5  miles  north  and  8  miles   south  of   the  Yuma  VORTAC   087-:   radial,    extending 
from  the  VORTAC   to   14  miles   east   of   the  VORTAC,    within  11  miles  east    and  8  miles  west   of   the  Yuma  VORTAC   180"= 
radial,   extending  frcm  the  VORTAC  to  the  United  States/Mexico  border;   and  that  airspace  northwest   of  Yuma, 
extending  upward  from  4,000  feet   MSL,    bounded  on  the  north  by  the  arc  of  an  18-mile  radius   circle   centered   on 
the  Blythe,   Calif.,    Airport    (latitude   33=37'15"  N. ,    longitude   114o43'00*'  W.;,    on  the  east   by   the  west    edge  of 
V-135,    Ml  the  south  by  the  north  edge  of  V-66,   and  on  the  northwest   and  west   by  lines  5  miles  northwest   and 
west   of  and  parallel   to  the   Imperial   and  Blythe,   Calif.,   VORTAC's,    064'   and  187°   radials   respectively; 
excluding  that   portion  outside   the  United   States;    that   airspace  extending  upward 

from  9,000  feet   MSL  bounded  on   the  west   by  the  west   edge   of  V-135,    on  the  east   by  R-2306C ,    and   R-2306A, 
extending  from  20  miles  north  of   the  Yuma  VORTAC  to  the  arc  of  an   18-mile  reidius  circle  centered  on   the 
Blythe,   Calif.,   VORTAC. 

AMaOHENTS    5/20/76    U  F.  R.  16^52     (Changed) 

Zanesville,   Ohio  ^     ^     „ 

That   airspace  extending  upward  from  700  feet   above  the  surface  within  a  7-mile  radius  of   the  Zanesville 

Municipal  Airport    (latitude    39o56'40"   !>'.  ,    longitude   81  =  53'20"  "W.  );    within   S   miles   E  and  5  miles  W  of    the 
Zanesville  VOR  222o   radial  extending  from  the  VOR  to  12  miles  SW  of  the  VDR. 

Zionsville,  Ind* 

That  airspace  extending  upward  from  700  feet  above  the  surface  within  a  5-mile  radius  of  Indianapolis  Terry 
Airport  (latitude  40'Ce'Oe"  N.,  longitude  86*15*18"  W. );  within  2  miles  either  side  of  the  359*  bearing  extending 
from  the  airport  to  6  miles  north. 

That  airspace  extending  upward  from  8,500  feet  MSL  within  10  miles  N  and  7  miles  S  of  the  Zuni  \T3RTAC  08"= 
and  2676  radials  extending  from  20  miles  E  to  9  miles  W  of  the  VDRTAC,  excluding  the  portion  within  the  State 
of  New  Mexico. 


~  SLfBPART  H  -  POSITIVE  CONTROL  AREAS 


§71.193  Designation  of  Positive  Control  Areas. 

The   parts   of   airspace   described   below  are   designated   as   positive   control   areas. 


Continenlal   positive   control   area. 

That   airsoace  within  the  continental   control   area  from  18,000  feet   MSL  to  and  Including  flight    level    600 
within  the  48  contig-aous  States  and  District   of  Columbia  excluding  the  Santa  Barbara  Island,   Farallon   Island, 
and  the  portion  south  of   lat.    25=04 '00"   N. 


AlAska  Positive  Control  Area 

That   airspace  of   the   State  of  Alaska,    from    flight    level    240  to  and    including   flight    level    600,    excluding 
the  Alaska  Peninsula  west  of   longitude   ^60=00' 00"  W. 
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SUBPART  T  -  REPORTING  POINTS 

S  71.201   Designation. 

The  locations  described  In  this  Subpart  are  designated  as  reporting  points. 

§  71.203  Dom««tic  low  altitude  reporting  polnti. 

The  reporting  points  listed  belou  are  designated  at  all  altitudes  up  to  but  not  including  18,000  feet  MSL. 


Aberdeen,  S.  Dak. 
Abilene,  Tox. 

Acton,  Tex. 

Ainsworth,    Nebr. 

AJcron,   Colo. 

Alamosa,  Colo. 

Albany,  Ga . 

Albany,  N" .  Y. 

Albuquerque,  N.  Mex. 

Alexandria,  La. 

Alexandria,  Minn. 

Allendale,  S.  C. 

Allentovm,  Pa. 

Alma,  Ga. 

Amarillo,  Tex. 
A.MZIE:   INT  Bangor,  Maine, 

Anderson,  S.  C. 

Anton  Chi  CO,  N' .  Mex. 

Apple  ton,  Ohio 

Ardmore,  Okla. 

Atlanta,  Ga , 

Augusta,  Ga. 

Augusta,  Maine 

Austin,  Tex. 

Avenal,    Calif. 

Baker ,    Oreg. 

Bakersf ield,  Calif. 

Bangor ,  Maine 

Barretts  Mountain,  N.  C. 

Baton  Rouge,  La. 

Battle  Mountain,  N'ev. 

Beatty,  Nev. 

Beaumont ,  Tex. 

Bellinghar,  Wash. 

Bemidji,  Minn. 

Berlin.  N' .  H. 

Bible  Grove,  111 . 

Big  Spring,  Texas 

Big  Sur ,  Calif. 

Bill ings ,  Mont . 

Bingharton,  N' .  Y. 

Birringhar,  Ala. 

Biscayne  B.iy  ,  Fla. 

Bismarck ,  N .  Dak . 

Bluefield,  W.  Va. 

Blue  Ridge,  TX 

Blue  Springs,  Mo. 

Blythe,  Calif. 

Boise,  Idaho. 

Bonncvil  le  ,  I't  ah 

Boston,  \Uss. 

Boulder  City,  N'ev. 

Bowl ing  Green,  Ky . 

Boysen  Reservoir,  Wyo. 

Bozeman ,  Mont . 

Bradford,  111, 

Brainer  i,  Minn. 

Br  idgepor t ,  Tex. 

Brooke  ,  Va. 

Brookley,  Ala. 

Brookwood,  Ala. 

Brownsville,  Tex. 

Brunswick,  Ga. 

Brvce  Canyon,    I'tah 

Buekcvc,    Arir. . 

Buffalo,    N'.    Y. 

Bur  ley,    Idaho 


146°   radial,   centerline  of  Control    1143. 
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Burlington,    Iowa 

Bur  1  ingt  on ,   V't . 

Butler,   Mo.      ' 

Cape  Girardeau,   Mo. 

Capital,    111. 

Carleton,  Mich.  / 

Carlsbad,  K.  Mex. 

Carmel,  K.  Y. 

Casa  Grande,  Ariz. 

Casper ,  W\'o . 

Cedar  Rapids,  Iowa 

Centralia,  111. 

Chadron,   Nebr. 

Champaign,    111. 

Chanut  e ,   Kans . 

CHARL:      Lat .    47028'21"    N.  ,    Long.    114O07'19"    W.     (a.     INT   MullanPass,    Idaho,    089=,    Kalispell  ,    Mont 
radials.    b.    Mullan  Pass,    Idaho,   089°   radials,    62   NM   from  Mullan  Pass). 

Charleston,    S.   C. 

Charleston,   W.    Va. 

Chattanooga,    Term. 

Cherokee,   Wyo. 

Chesterfield,  S.  C.  ^ 

Cheyenne,  Wyo. 

Chicago  Heights,  111. 

Childress,  Tex. 

Cimarron,  N.  Mex. 

Cincinnati,  Ohio 

Cleveland,  Ohio 

Coaldale,  Nev. 

Cochise,  Ariz. 
COFAX:   INT  Johnstown,  Pa 

Cofield,  N.  C. 

Columbia,  Mo. 

S.  C. 
Ga. 


093°,  6t.  Thomas,  Pa.,  358<=  radials. 


044°,  Franklin,  Pa. ,  099=  radials. 


Columbia , 
Columbus , 
Columbus,  Miss. 
Columbus,  Nebr. 
Columbus,  N.  Mex. 
Concord,  N.  H. 
COOBE:   INT  Clarion,  Pa. 
Corona,  N.  Mex. 
Corpus  Christ i,  Tex, 
Cotulla,  Tex. 
Coyle,  N.  J. 
Crazy  Woman,  Wyo. 
Crescent  City,  Calif. 
Crestview,  Fla. 
Cross  City,  Fla. 
Cunningham,  KY   ^ 
Cut  Bank ,  Mont . 
Dalhart,  Tex. 
Danville,  111. 
Darwin,  Minn. 
Bavenport,  Iowa 
Dayton,  Ohio 
Decatur,  111. 
DeLancey,  N.  Y. 
Delta,  Utah. 
Deming,  N.  Mex. 
Denver,  Colo. 
Des  Moines,  Iowa 
Dickinson,  N.  Dak. 
Dillon,  Mont. 
Dogwood,  Mo. 
Dothan,  Ala. 
Douglas,  Ariz. 
Douglas,  Wyo. 
Dublin,  Ga. 
Dubois,  Idaho 
Dubuque,  Iowa 
Duluth,  Minn. 
Dunkirk,  N.  Y. 
Dupree,  S.  Dak. 
Dyersburg,  Tenn. 
Eagle  Lake,  Tex. 
Eau  Claire,  Wis. 

EDGEE:   INT  Fort  Wayne,  Ind. ,  039=,  Waterville,  Ohio,  273=  radials. 
El  Dorado,  Ark. 
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Elk  ins,  W.  Vl.^ 

Kl  I'^nsb'ire; ,  'A'Ash. 
Kir- if  .  ,  V.  V. 
El  PiS'-',  rox. 
rphr.it.i,  Wish. 
K  r  1  o  .  Pi. 
Lscanaba ,  Mich . 
E'-iRonr  ,  Orpfc, 
Ev.insville,  Ind. 
ralrfiald,  Utah 
Fa  Irmont  ,  Minn. 
Falmouth,  Ky. 
Fargo,  N'.  Oak. 
Firnington,  Minn. 
Farr. ington,  Mo. 
F.w"  ingt  on  .  N' .  Mf^\'. 
Fayet t evi llr ,  Ark. 
f.ivpt  tovillo,  N'.  C, 
Fr llo*s,  Calif. 
Fill-orr.  Calif. 
Findlay,  Ohio 
Fish  Hook,  Fla.  PiBN 
Flat  Rook.  Va. 
FLINT:   INT  Kessel ,  ' 
Fl  m'  ,  Mich. 
Fl orpncr  ,  3 .  C . 
Fort  Br  i  .igrr  ,  Wyo  . 
Fort  Dodgf" ,  I'-wa 
Foi'  Jones,  Calif. 
Foit  Mill ,  S.  C. 
Fir  t  Mvors ,  Fla . 
Fort  Srith,  .Ark. 
Foi't  Stockton,  Tox. 
For  tuna,  Calif. 
Fort  Wayns,  In  !. 
Frirtklin,  Va . 
Fresno,  Cal if . 
Fr  itint  ,  Calif. 
Front  Royal ,  Va . 
Gagr ,  Okla. 
Gainesville,  Fla. 
Garden  City,  Kans . 
GAREN:   I^^'  Goshen, 


Va.  ,  038=,  .Martinsburg,  W.  Va.,  297=  radials. 


radials. 
radials. 


Ohio,  2790,  Cleveland,  Ohio,  024=  radials. 


Ind.  ,  108=,  Ft.  Wayne,  Ind.,  016  = 
GARRI:   INT  Drummond ,  Mont.,  092=  Butte,  Mont.,  002  = 

Gaviota,  Calif. 
Gaylord,  Mich. 
Gila  Bend,  Ariz. 
(HI  1  ,  Colo. 

GILLS:   I!^  Jefferson, 
■  Goffs ,  Cal  if. 
Goodland,  Kans. 
Gordonsville,  Va. 
Goshen,  Ind. 
Grahar. ,  Tonn. 
Grand  Island,  >febr. 
Grand  Junction,  Colo. 

Grand  Rapids,  Minn.  ^ 

GRAin:  INT  Col'ombus,  Ga.,  068°  and  Albany,  Ga.,  357  radials. 
Grantsburg,  Wis. 
Grantsville,  Md . 
Greater  Southwest,  TX 
Great  Falls,  Mont . 
Green  Bay,  Wis. 
Greensboro,  N.  C. 
Greenville,  Fla. 
Green*ooci,  Miss. 
Greenwood ,  S .  C . 

Gregg  County,  Tev.  _  "" 

Gulfport ,  Miss . 

Gunnison.  Colo. 
Guthrie,  Tex. 
Hallsville,  Mo, 
Har,  ilton,  Ala. 
Hanksville,  Ft  ah 
Har cure,  Va. 
Harris,  Ga. ,  VORTAC 
Harrisburg,  Pa. 


AMElTOMa^S  9/9/76  U  F.  H.  2909-.  (Added) 


Harrison,  Ark. 
Hartford,  Conn. 
Hastings,  Nebr. 
Hattiesburg,  Miss. 

Haydeni  Colo. 
Hayes  Center,  Nebr. 

Hays,  Kansas 
Hazen,  Nev. 
Hector,  Calif. 
HEFIN:  INT  Talladega,  Ala, 
Helena,  Mont. 
Bibbing,  Minn. 
Hill  City,  Kans. 
Hlneh  Mountain,  T»nn. 
Hobart,  Okla. 
Hobbs,  N.  Mex. 
Hobby,  Tex. 
Hoquiajn,  Wash. 
Holston  Mountain,  Tenn. 
Hot  Springs,  Ark. 
Houghton,  Mich. 
Houlton,  Maine 
Hudspeth,  Tex. 
Huntsville,  Ala. 
Huron,  S.  Dak. 
Hutchinson,  Kans, 
Imperial,  Calif. 
Indianapolis,  Ind. 
International  Falls,  Minn. 
Iron  Mountain,  Mich. 
Ironwood ,  Mich. 
Jacks  Creek,  Tenn. 
Jackson,  Mich. 
Jackson,  Miss. 
Jacksonville,  Fla. 
Jamestown,  N.  Dak. 
Janesville,  Wis. 
Joliet,  111. 
Julian,  Calif. 
Junction,  Tex. 
Kansas  City,  Mo. 
Kearney,  Nebr. 
Keating,  Pa. 
Keeler,  Mich. 
Kennebunk ,  Maine 
Kenton,  Del. 
Key  West,  Fla. 
Kimberly,  Oregon 
Kingston,  N.  Y. 
Kinston,  N.  C. 
Kirksville,  Mo. 
Klamath  Falls,  Oreg. 
Knoxville,  Tenn. 
Kokomo,  Ind. 
Kremmling,  Colo. 
LaBelle,  Fla. 
Lafayette,  Ind. 
Lafayette,  La. 
Lake  Charles ,  La. 
Lake  Henry,  Pa. 
Lake  Hughes,  Calif. 
Lakeland,  Fla. 
Lamar,  Colo. 
Lamon  i ,  1 owa 
Lancaster,  Pa. 
Lansing,  Mich. 
Laramie,  Wyo. 
Laredo,  Tex. 
Las  Vegas,  Nev. 
Lawrencevllle,  Va. 
Leona,  Tex. 

LESSY:  IHT   Salem,  Mich. , 
Lewis,  Ind. 
Lewistown,  Mont. 
Lexington,  Ky. 
Liberal,  Kans. 
Liberty,  N.  C. 
Linden,  Calif. 
Linden,  Va. 
Litchfield,  Mich. 


AMENDMEOTS  9/9/76  41  F.  R.  29094  (Added) 


067*,  LaGrange,  Ga.,  342'  radials. 


273°,    Lansing,   Mich. ,    159=   radials. 
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Littlp  Rock,  Ark. 
Livingston,  SJont . 
Llano,  Tex. 
Lometa,  Tex. 
London,  Ky. 
Lone  Rock,  Wis . 
Los  Angeles,  Calif. 
Los  Banos ,  Calif. 
Louisville,  Ky . 
Lovelock,  Nev. 
Lubbock,  Tex. 
Luc  in,  Utah 
Lufkin,  Tex. 
Lynchburg,  Va. 

Macon,  Ga. 

MADDI:  INT  Greenwood,  S.  C,  240*  and  Athens,  Ga.,  195*  radiAls. 

Malad  City,  Idaho 

Maiden,  Mo. 

Manistee,  Mich. 

Mankato,  Kans. 

Mankato,  Minn. 

Mansfield,  Ohio 

Maples,  Mo. 

Marianna,  Fla. 

Marion,  111. 

Marquette,  Mich. 

Martinsburg,  W.  Va. 

Massena,  N.  Y. 

BJason  City,    Iowa  - 

McAlester,   Okla. 

McCall,    Idaho 

McCofflb,    Miss. 

McCook,   Nebr. 

Medford,  Oreg. 

Medicine  Bow,  Wyo.  '-i 

Memphis,  Tenn. 

Menominee,  Mich. 

Meridian,  Miss. 

M 1 am  i  ,  Fl  a . 

Midland,  Tex. 

Miles  City,    Mont. 

Milford,    Utah 

Millinocket,   Maine 

Millsap,    TX 
MILTO:       IKT   Eau  Claire,    Wis.,    134°,   and   Nodine,    Minn.,    055°    radials 

Milton,  Pa. 

Milwaukee,  Wis. 

Minneapolis,  Minn. 

Minot ,  N.  Dak. 

Missoula,  Mont. 

Mitchell,  S.  Dak. 

Mobile,  Ala. 

Modcna,  Pa. 

Moline,  111. 

Monroe,  La. 

Monroeville,  Ala. 

Montcbcllo,  Va. 

Montgomery,  Ala. 

Mormon  Mesa,  Nev. 
Morgantown,  W.  Va, 

Mount  Pleasant,  Mich. 

Mullan  Pass ,  Idaho 

Muncie,  Ind. 

Muscle  Shoals,  Ala. 

Muskegon,  Mich. 

Myrtle  Beach,  S.  C. 

tfcrton,  Utah 
Nabb,  Ind. 
Nantucket,  Mass. 
Nashville,  Tenn. 

Needles,  Calif.  ^  ,^.    ..  . 

HELLO:  INT  Atlanta,  Ga.,  OOL*,  Chattanooga,  Tenn.,  127  radxals. 
Neola,  Iowa 
Neosho,  Mo. 
Newcombe ,  Ky . 
Newman,  Tex. 
New  Orleans,  La. 
Newport,  Oreg. 
Nodine,  Minn. 
Norfolk,  Nebr. 


AHaJDMENTS  9/9/76  i+l  F.  R.  29094  (Added) 


North  Bend,  Oreg. 
Northbrook,  111. 
North  Platte,  Nebr. 
Nottingham,  Md. 
Oakland,  Calif. 
Ocala,  Fla. 
Oceanside,  Calif. 
Ogden,  Utah 
Oklahoma  City,  Okla. 
Omaha ,  Nebr . 
O'Neill,  Nebr. 
Ontario,  Calif. 
Orlando,  Fla. 
Ormond  Beach,  Fla. 
Oshkosh,  Wis. 
Oswego,  Kans. 
Ottumwa,  Iowa 
Paliokee,  Fla. 
Palacios,  Tex. 
Palm  Beach,  Fla. 
Palmdale,  Calif. 
Palm  Springs,  Calif. 
Parker,  Calif. 
Parker sburg,  W.  Va. 
Park  Rapids,  Minn. 
Paso  Robles,  Calif. 
Patuxcnt,  Md. 
Pawling,  N.  Y. 
Pawnee  City,  Nebr. 
Peach  Springs,  Ariz. 
Pecos,  Tex. 
Pellston,  Mich. 
Pembina,  N.  Dak. 
Pendleton,  Oreg. 
Peoria,  111. 
Peotone,  111. 
Philipsburg,  Pa. 
Phoenix,  Ariz. 
Pierre,  S.  Dak. 
Pine  Bluff,  Ark. 
Pinon,  NM. 
Pioneer,  OK. 
Plainview,  Tex. 
Plattsburg,  N.  Y. 
Pocatello,  Idaho 
Point  Reyes,  Calif. 
Polo,  111. 
Pomona,  Calif, 
Pontiac,  111. 
Porterville,  Calif. 
Portland,  Fla.  RBN 
Portland,  Oreg. 
Prescott ,  Ariz. 
Presque  Isle,  Maine 
Priest,  Calif. 
Princeton,  Maine 
Providence,  R.  I. 
Pueblo,  Colo. 
Pulaski,  Va. 
Pullman,  Mich. 
Quincy,  111. 
Quitman,  Tex. 
Raleigh-Durham,  N.  C 
Rapid  City,  S.  Dak. 
Ravine,  Pa. 
Raymond,  Nebr. 
Readsville,  Mo. 
Red  Bluff,  Calif. 
Redmond,  Oreg. 
Redwood  Falls,  Minn. 
Reno,  Nev. 
Rewey,  Wis. 
Rhinelander,  Wis. 
Roberts,  111. 
Rochester,  Minn. 
Rochester,  N.  Y. 
Rockford,  111. 
Rock  Springs,  Wyo. 
Rocky  Mount ,  N .  C . 
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Rome,  Oreg. 
Rosewood,  Ohio 
Koswell ,  N.  Mrx. 
Sacramento,  Calif. 
Saginaw,  Mich. 
St.  Johns,  Ariz. 
St.  Louis,  Mo. 
St.  Petersburg,  Fla. 
Salem,  Mich. 
Sal ina ,  Kans . 
Salisbury,  Md. 
Salt  Flat ,  Tex. 
Salt  Lake  City,  Utah 
Samsville ,  111 . 
San  Angelo,  Tex. 
San  Antonio,  Tex. 
San  Luis  Obispo,  Calif. 
San  Simon,  Ariz. 
Santa  Barbara,  Calif. 
Santa  Fe,  N.  Mex. 
Sault  Ste.  M,irie,  Mich. 
Savannah ,  Ga . 

SAYBO:   INT  Cannel  ,  N.  Y.  , 
S<Tyre,  Okla. 
Schoolcraft  ,  Mich. 
9CIPO:  IffT   Syracuse,  N.  Y. 
Scottsbluff ,  Vcbr. 
Scurry,  Tex. 
Sea  Isle,  M.  J. 
Seal  Beach,  Calif. 
Seattle,  Wash. 
Selinsgrove,  Pa. 
Shelbyville,  Ind. 
Sheridan,  Wyo. 
Shreveport,  La. 
Sidney,  Nebr. 
Sioux  City,  Iowa 
Sioux  Falls,  S.  Dak. 
Snow  Hill,  Md. 
S<Td  House,  Mev. 
South  Bend,  Ind. 
South  Boston,  Va. 
Spokane,  Wash. 
Springfield,  Mo. 
STACY:   INT  Blackford,  Va., 
Stevens  Point ,  Wis. 
Stockton,  Calif. 
SucarloAf  Mountain,  N.  C. 
Sulphur  Springs,  Tex. 
Syracuse,  N.  Y. 
Tallahassee,  Fla. 
Texarkana,  Ark. 
The  Dalles,  Oreg. 
Thermal,  Calif. 
Thurman,  Colo. 
Tldioute,  Pa. 
Tiverton,  Ohio 
Tobe,  Colo. 
Topeka,  Kans. 
Traverse  City,  Mich. 
Troy,  111. 

Truth  or  Consequences,  N.  Mex 
Tuba  City,  Ariz. 
Tucson,  Ariz. 
Tucumcari,  N.  Mex. 
Tulsa,  Okla. 
Tuscola,  Tex. 
Tuskegee ,  Ala. 
Twenty-Nine  Palms,  Calif. 
Twin  Falls,  Nev. 
Tyrone,  Pa. 
ITciah,  Calif. 
Vance,  S.  C. 
Vandalia,  111. 
Ventura,  Calif. 
Vero  Beach,  Fla. 
Vichy,  Mo. 
Vienna,  Ga. 


093°,  Riverhead,  N.  Y. ,  046°  radials. 


210°  Georgetown,  N.  Y. ,  273°  radials. 


009°,  Bluefield,  W.  Va. 


267°  radials. 


Waco,  Tex. 
Walnut  Ridge,  Ark. 
Waterloo,  Iowa 
Watertown,  K.  Y. 
Water town,  S,  Dak. 
Waterville,  Ohio 
Waukon,  Iowa 
Wausau,  Wis. 
Waycross,  Ga. 
White  Cloud,  Mich. 
"Whitehall,  Mont. 

White  Lake,  La. 
Whitesburg,  Ky . 
Wichita,  Kans. 
Wichita  Falls,  Tex. 
Wilkes-Barre,  Pa. 
Williams,  Calif. 
Williamsport,  Pa. 
Wilmington,  N.  C. 
Wink,  Texas 
Winslow,  Ariz. 
Wolbach,  Nebr. 
Woods ide,  Calif. 
Woodstown,  N.  J. 
Worthington,  Minn. 
Yakima,  Wash. 
Yankton,  S.  Dak. 
York,  Ky. 
Youngstown,  Ohio 
Yuma ,  Ar  i  z . 
Zuni,  N.  Mex. 


§  71.207  Domestic  HlRh  Altitude  Reporting  Points. 

The  reporting  points  listed  below  are  designated  at  all  altitudes  from  18,000  feet  MSI, 

inclusive. 

Aberdeen,  S.  Dak. 

Abilene,  Tex. 

Alamosa,  Colo. 

Albany,  N.  Y. 

Albuquerque,  K.  Mex. 

Alexandria,  La. 

Alma,  Ga. 

Amarillo,  Tex. 

Appleton,  Ohio 

Atlanta,  Ga.  "■- 

Augusta,  Ga. 

Austin,  Tex. 

Bakersfield,  Calif. 

Bangor ,  Maine 

Battle  Mountain,  Nev. 

Beckley,  W.  Va.  , 

Bellaire,  Ohio       "  , 

Billings,  Mont. 

Birmingham,  Ala. 

Biscayne  Bay,  Fla. 

Blythe,  Calif. 

Boise,  Idaho 

Boston,  Mass. 

Boulder  City,  Nev. 

Bowling  Green,  Ky.       . 

Bradford,  111. 

Brownsville,  Tex. 

Brycc  Canyon,  Utah 

Buffalo,  N.  Y. 

Butler,  Mo. 

Carleton,  Mich. 

Casanova,  Va. 

Chardon,  Ohio 

Charleston,  S.  C. 

Charleston,  W.  Va. 

Cleveland,  Ohio 

Coaldale,  Nev. 

Columbia,  S.  C. 


to  n  lgh»  I,t- vpl  450, 
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Coyle,    N'.    J 
Crazy   Woman,    Wyo. 
Crestview,    Fla. 

DAVES:      INT   Yarmouth,    Nova   Scotia,    230O,    Bangor,   Nialne, 
Delta,    Utah 
Denver,   Colo. 
Dea   Moines,    Iowa 
Dickinson,   N'.    Dak. 
Dove  Creek,   Colo. 
Dubois,    Idalio 
Dulath,    Minn. 

Dunkirk,  N.  T. 

Dupree,  S.  Dak. 

Kl  Paso,  Tex. 
Evansville,  Ind. 
Falmouth,  Ky. 
Fargo,  S.  Dak. 
Karmington,  Mo. 
Farmington,  N .  Mex. 
Fayetteville,  Ark. 
Fort  Stockton,  Tex. 
Flat  Rock,  Va. 

Flint,  Mich. 

Florence,  S.  C. 
Fresno,  Calif. 
Front  Royal,  Va. 
Garden  C  ity ,  Kans. 
Gila  Bend,  Ariz. 
Goodland,  Kansas 
Gordonsville,  Va . 
Grand  Junction,  Colo. 
Great  Falls,  Mont. 
Greater  Southwest ,  Tex. 
Green  Bay,'  Wis. 
Greensboro,  S.  C. 
Greenwood,  Miss. 
Hancock,  V.  Y. 

Harrisburg,  Pa.  • 

Hector,  Calif. 
Hill  City,  Kans. 
Hobby,  Tex. 

Indianapolis,  Ind.       ■• 
Iowa  City ,  Iowa 
Jackson,  Miss. 
Jacksonville,  Fla. 

Jamestown,  M.  Y.  „ 

Joliet,  111. 

KANNA:      Lat.    26=00' 00"    N.  ,    Long.    96035' 
Kansas  City,    Mo. 

K**tln«,  P». 

Kennedy,  N.  Y. 
Key  West,  Fla. 
Kimberly,  Oreg. 
Knox\'ille,  Tenn. 
Lake  Charles ,  La. 
Lcikeview,  Oreg. 
Laredo,  Tex. 
Las  Vegas ,  N'.  Mex. 
Lewistown ,  Mont . 
Lincoln,  Mebr. 
Little  Rock,  Ark. 
Los  Angeles,  Calif. 
Louisville,  Ky. 
Lufkin,  Tex. 
Malad  City,  Idaho 
Mason  City,  Iowa 
Massena,  N.  Y. 
Meeker,  Colo. 
McCall  ,^daho 
McCowbyMiss. 
Medfo*^,  Oreg. 
Memt^is,  Tenn. 
Meridian,  Miss. 
Miami,  Fla. 
Milford,  Utah 
Mlllinocket,  Maine 
Millsap,  Tex. 
Milwaukee,  Wig. 
Minneapolis,  Minn. 
Mission  Bay,  Calif. 


152=   radial! 


26"   W.    (lOT  Hobby,   Tex.,    198=   radial,   Houston  Oceanic  CTA/FIR  boundary). 
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Mobile,  Ala. 
Montgomery,  Ala. 
Mullan  Pass,  Idaho 
Nantucket,  Mass. 
Nashville,  Tenn. 
New  Orleans ,  La. 
Nodine,  Minn. 
Norfolk,  Va. 
Northbrook,  111. 
Oakland,  Calif. 
Oklahoma  City,  Okla. 
O'Neill,  Nebr. 
Orlando,  Fla. 
Ormond  Beach,  Fla. 
Palmdale,  Calif, 
Parker,  Calif. 
Pawnee  City,  Nebr. 
Peach  Springs,  Ariz. 
PMk,  Hick. 
Pembina,  N.  Dak. 
Pendleton,  Oreg. 
Philipsburg,  Pa. 

Phoenix,  Ariz. 
Plattsburgh,  N.  Y. 
Presque  Isle,  Maine 
Pueblo,  Colo, 
Pulaski,  Va. 
Pullman,  Mich. 
Putnam,  Conn. 
Raleigh -Durham,  N.  C. 
Rapid  City,  S.  Dak. 
Red  Bluff,  Calif. 
Reno,  Nev. 
Richmond,  Va. 
Robbinsville,  N.  J. 
Rock  Springs,  Wyo. 
Rome,  Oreg. 
Roswell ,  N.  Mex. 
Rosewood,  Ohio 
Sacramento,  Calif. 
St.  Louis,  Mo. 
St.  Petersburg,  Fla. 
Salem,  Mich. 
Salina,  Kans. 
Salt  Lake  City,  Utah 
San  Antonio,  Tex. 
San  Juan,  P.  R.  RBN 
San  Simon,  Ariz. 
Sault  Ste.  Marie,  Mich. 
Savannah,  Ga. 
Scottsbluff,  Nebr. 
Seattle,  Wash. 
Shreveport ,  La. 
Sidney,  Nebr. 
Sioux  Falls,  S.  Dak. 

South  Band,  Ind, 

Sp&rta.  N.  J. 

Spartanburg,  S.  C. 

Spokane,  Wash. 
Springfield,  Mo. 
Stockton,  Calif. 
Syracuse,  N.  Y. 
Tallahassee,  Fla. 
Taylor,  Fla. 
Texarkana,  Ark. 
Tuba  City,  Ariz. 
Tucson,  Ariz. 
Tulsa,  Okla. 
Vero  Beach,  Fla. 
Waco,  Tex. 
Walnut  Ridge,  Ark. 
Westminster,  Md. 
Whitehall,  Mont. 
Wichita,  Kans. 
Wilmington,  N.  C. 
Wilson  Creek,  Nev. 
Wink,  Tex. 
Wolbach,  Nebr. 
Yuma,  Ariz. 
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§   71.209     Other  doi»e«tic   reporting  points.  \  I  , 

T':.?    report  Ir.K   points    listed    below   are   desigrnated    at    all    altitudes. 

ABAOO:     Lat.  27°X'0O"  N. ,   Long.   77'3A.'lCr'  A.   (HIT  of  a  direct  line  between  CarolLna  Beach,  "N.   C. ,   RBN  and 
Nassau,   Bahamas,   RB'J,   vdth  the  050°  bearing  from  Bimini,   Bahamas,   RBN.  ) 

ALASK:      Ut .     16049'30"    N. ,    Long.    66032'27"    W.     (INT   Ponce,    P.    R.,    181=,    St.    Croix,    V.     I.,    243°   radlals. 


ALLBA:      Lat. 
bearings) . 


:32'05"    N.  ,    Long.    95O08'52"    W.     (INT   Cialveston,    Tex.,    NDB    191^,   Corpus  Christ!,    Tex.,    NDB   097° 


BACUS:      Ut ,    34=26'41"    N. ,    Lor«.     73°50'36"    W.     (INT   Weeksville,    N.    C,    NDB    133^   bearing  and   New  York  Oceanic 
CTA/FIR   boundary). 

Bimini,    Bahamas,    RBN. 

BOGGY:      Lat.    28=15'00"    N. ,    Long.    91=27'47"    W.     (INT   New  Orleans,    La.,    NDB    208=   Galveston,    Tex.,    NDB   110=  bearings). 

BRIMS:      Ut .    28  =  15'00"    N.  ,    Long.    91°12'34"    W.     (INT   Grand    Isle,    U.,    NDB    227=,    Galveston,    Tex.,    NDB    108°   bearings). 


:  Lat.  30°2^'07"  N. ,  Long.  77°/*if'0(D"  W.  (DJT  of  a  direct  line  between  Carolina  Beach,  N.  C. ,  RBN  and 
u,  3aha.T.as,  RBN,  -with  the  090°  bearing  from  Dinsmore,  Fla.,  RBN,  and  with  the  Jacksonville,  FLa. , 


CARPS 

Nassau 

VORTAC  090°  radial.  ) 


CATFI:      Ut .     28=15'00"    N.,    Long.    90257'52"    W.     (INT   Grand    Isle,    U.,    NDB    220=,    Galveston,    Tex.,    NDB    107°   bearings). 

CODDS:      Ut.    41  =  16'36"    N.,    Long.    68°00'00"    W.     (a.     INT   Nantucket,    Mass.,    NTDB   089=   bearing  and    New  York  Oceanic 

CTA/FIR   Boundary,    b.     INT   Nantucket,    Mass.,    089=   radial   and    New   York   Oceanic   CTA/FIR   boundary,    c.    Nantucket, 
Mass.  ,    089=    radial,    92    N'M   from   Nantucket). 

COVLA:      Ut.  '■27=56' 10"    N.  ,    Long.    84=44' 10"    W.     (INT   Sarasota,    Fla.,    286=,    Tallahassee,    Fla.,    187=   radlals). 

CRABI:      Ut.    28=01' 14"    N. ,    Long.    84°43'24"    W.     (INT   Wakulla,    Fla.,    NDB,    188=,    Egmont    Key,    Fla.,    NDB   284=   bearings). 

CROAK-      Ut      36=57'18"    N        Long.    73=00'00"    W.     (a.     INT   Weeksville,    N.    C,    NDB   073=   bearing  and   New  York  Oceanic 
CTA/FIR   boundary,    b.     INT   Norfolk,    Va. ,    088=    radial.    Sea    Isle,    N.    J.,    146=    radlals.    c.    Norfolk,   Va. ,    088= 
radial,    154   NM   from    Norfolk). 

DAKES:      Ut .     17=03'00"    N.  ,    Long.    67O00'0G"    W.     (Ponce,    Puerto   Rico    206=,    St.    Croix,    V.     I.,    253°   radlals). 

DOLPH:      Ut.    28  =  15'00"    N.  ,    Long.    90=01'09"    W.     (I^T   Grand    Isle,    U.,    NDB    177  =  .    Galveston,    Tex..    NDB   103=   bearings). 

Dorado.   Puerto   Rico,  NDB  . 

EARNS:      Ut.    28015'00"  N.  ,    Lor«.  93=44'55"   W.    (I^rr  Galveston,   Tex.,    NDB    140=,  Grand    Isle,    U.,    NDB  255=  bearings). 

FUSH:      Ut.    28  =  15'00"  N.  .    Long.  89O32'02"    W.     (1^1   Grand    Isle.    U.  ,    NDB   153=.      Pickens.    Fla..    RBN   223=   bearings). 

FLORI:      Ut.    16=53'47"  N.  .    Long.  65=25'56"   W.    (San  Juan,    P.    R.  .    NDB   149=  and   St.    Croix,   V.    I..    220=  radlals). 

gates:      Ut.    34012-53"  N.  .    Long.  123=03-2r'    W.     (I^T   San   U.is   Obispo,   Calif., 242=    radial   and   Oakland   Oceanic 
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HADDY:      Ut .    39=50'00"    N. ,    Long.    69=15'39"    W.     (a.     INT   Nantucket,    Uass.,    NDB   rhumb    line   to   Bermuda    NDB  ana    New 
York  Oceanic   CTA/FIR  boundary,    b.     INT   Nantucket,    Mass..    NDB    157=    radial.    New   York  Oceanic   CTA/FIR   boundary,    c. 
Nantucket.   Mass..    157=   radial.    94   NM  from  Nantucket). 

HOtLO:      Ut.    4a=18'08"    N. .    Long.    126=40'46"    W.     (INT   Newport.    Oreg. .    237=    radial   and   Oaklana   Oceanic   CTA/FIR 
boundary).  ^ 

HERIN:      Ut.    42=00'09"    N.  .    Long.    67=47' 30"    W.     (IKT   Nantucket,    Mass.,    066=    radial,    Long.    67=47' 30"    W.). 

HOBEE:  Lat.  29°13'10"  N.,  Long.  79'09'38''  W.  (INT  of  the  192*  bearing  from  Carolina  Beach,  N.  C,  RBN  and  the 
Orlando,  Fla,,  VORTAC  070*  radials). 

IDAHO:      Ut.    19  =  11'09"    N.  ,    Long.    67035'45"    W.     (INT   Ramey ,    P.    R.    326=,    San   Juan,    P.    R.  ,    296=    radlals). 

OHIOS:      Ut.    19=53'34"    N. ,    Lon«.    66=46*07"    W.     (IKT   Ramey,    P.    R.    013=,    San   Juan,    P.    R.,    333=    radials). 
PERCH:      Ut.    33  =  52*03"    N.  ,    Long.    119=09'24"   W.     (\m   Los  Angeles,   Calif.,    264=,    Ventura,    Calif.,    200=    radials). 

Ramey,    P.    R. 

St.   Croix,   Virgin   Islands 
San  Juan,   P.    R. 

SEDAR:      Ut .    45=30*28"    N.  .    Long.    126°42'59"    W.     (IhTT   Hoquiam,    Wash.,    232=   radial    and   Oakland   Oceanic   CTA.TIR 
boundary) . 

SHADS:      Ut.    37=42*05"   ».  ,    Long.    73=00*00*'    W.     (a.     INT   Rainbow,    N.    J.,    NDB    135=   bearing.    New    York   Ucear.ic    CTA/ 
FIR  boundary,    b.     INT    Sea    Isle,    N.    J.,    134=    ,    Norfolk,    Va . ,    071=   radials.    c.    Sea    Isle,    N.    J.,    134=    radial, 
118    NM   from   Sea    Isle). 

SMELT:      Ut.    31  =  58*38"    N.  .    Long.    77=00*00"    W.    (INT  Ashley,    S.    C.    NDB    110=   bearing.    Long.     77=O0'OO"    W.). 

SQUID:     Lat.  30'24«/+0"  N.,  Long.  73'03'i+2"  W.   (INT  of  the  191*  bearing  from  Croaton,   N.   C,   RBN,   the   090° 
bearing  from  Dinsmore,   Fla.,  RBN,   and  the  Jacksonville,   Fla.,   VORTAC  090*  radial.) 

TADPO:      ut.    24=00*00"    N.  ,    Long.    81=13*02"   W.     (INT   Marathon,    Fla.,    NDB    189=   bearing,    Ut .     24=0G'00"    N.). 

TROUT:      Ut.    30  =  22*35*'    N.  ,    Long.    77=00*00"    W.     (INT   Dinsmore.    FU.  ,    NDB   090=   bearing.    Long.     77=00'00"    W.). 

TUNNA:      Ut .    38=55*26*'    N.  .    Long.    72=06*57"    W.     (a.     INT   Newark.    N.    J..    NDB   137=   bearing.    New   York   Oceanic   CTA/ 
FIR  boundary,    b.    Kennedy,    N.    Y. .    143=    radial.    128    NM   from   Kennedy. 

UTAHS:      Ut.    19=34*40*'    N.  .    Long.    67  =  13*42"    W.     (INT   San   Juan.    P.    R.  .    314  =  ,Rajney,    P.    R.,    354=    radials). 

VERMO:      Ut.    20=04*09"    N.  .    Long.    66  =  15*42*'    W.     (INT   Ramey.    P.    R.  ,    027=,    San   Juan,    P.    R.,    351=    radials). 

VIPER:      Ut.    28  =  14*17"    N.  ,    Long.    88  =  53*08"    W.     (INT  Grand    Isle,    U.,    NDB    132°,    Pickens,    Fla.,    NDB    215=    radlals). 


r 


> 
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5  71.211  AlMkan  low  altltud*  reporting  point*. 

The  reporting  points  listed  below  are  designated  up  to  but  not  including  18,000  feet  MSL . 


Adak,  Alaska,  NDB 
Anchorage,  Alaska 

Aniak,  Alaska,  NDB 

Annette  Island,  Alaska 

Barrow,  Alaska 

Barter  Island,  NDB 

Bear  Creek,  Alaska,  NDB 

Bethel,  Alaska 

Eiettles,  Alaska 

Big  Delta,  Alaska 

Big  Lake,  Alaska 

BiR  Mountain,  Alaska,  NDB 

Biorka  Island,  Alaska 

Bishop,  NDB 

Cape  Newenham,  Alaska,  NDB 

c?R?S:^?^i5°'^r4''9-'  NTtong.    136=34- 31"   W.    df^"   Sandspit  .    Brit  ish  Colu:nbia  ,   Canada.    NDB   314°.. Sitka. 

Alaska,   NDB  2C7*  bearings). 
Chandalar,   Alaska,  NDB 
'Sc!   ^?f  59^3'27"  N.,   Long.  15rib*2^^  W.   CDTT  Homer,   Alaska,   29V,Kenai,   Alaska,   217'  radials). 

CoKhlan  Island,    Alaska,   NDB 
Cold  Bay,    Alaska 

C^K^V^A^^lif"  60015- 32"    N.  .    Long.    145°09'28"    W.     (INT   Hinchinbrook .   Alaska.    NDB    106o ,   Cordova.   Alaska,    NDB   151° 

''c^'^CKf^^l^t.    57°2r23"    N.  ,    Long.    159023'14"    W.    (INT   King   Salmon,   Alaska,    U)M    226°.    Port    Heiden,   Alaska,    NDB   314° 
bearings). 
Deadhorse,   Alaska 

SSS/'^t'°56°S^17"'N^^Long.    161O09M3"    W.    (m  Cold   Bay.    Alaska.    LOM  041=,    Port    Moller.    Alaska,    NDB   313° 

bearings). 

Dillingham.    Alaska  ^ 

Sle^hant,   NDB 

Hvansville,  NDB 

Fairbanks,    Alaska 

Fl^?^Ut^HS^5-'2"    N..    Long.    163057-49"    W.    (lOT   Oscarville.    Alaska.    NDB    237  =  ,   Cape    Newenha. ,   Alaska.    NDB 

327'  bearings). 

Fort  Davis,    Alaska,   NDB 

Fr'iE):'^'^!!"'.    54°14'^23"    N.  .    Long.    133°39'49"   W.    (INT   Nichols.   Alaska.    NDB    236°,    Sandspit  .    British  Columbia , 

Canada,  NDB  31i+*  bearings). 

"SwTsV     U?.''^58°19'09"    N.  .    Long.    161°20'25"    W.    (im   King   Salmon.    Alaska.    WU   262°.   Cape   Newenham ,   Alaska,    NDB 
131*  bearings), 
CTLenallen,   Alaska,   NDB 
Gulkana,    Alaska 

t^Yr?'  lS^^'S°U^59"    N.  .    Long.    137°3r05"    W.     (lOT   Ocean  Cape.    ALaska.    NDB    139°,   Cape   Spencer,   Alaska,    NDB 

i^?ZY:^*1^56*°19-52"    N.  .    Long.    134°18'43"   W.    (lOT   Sitka.   Alaska,    NDB    127°.    Petersburg.   Alaska.    NDB   235° 
bearings). 

lT!S:'''^n^scription  is  deleted  and  -^^t.   56-19'U'^.,   Long-   134-17'19'n*.   (IKT  Sitka.  Alaska.  NDB  127' 
and  Petersburg,   Alaska,  NDB  238*  bearings)."  is  substituted  therefor. 


AMENDMENTS  12/30A'6    IX  F.R.  490QO  (Changed) 
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KERRY:      Lat .    57O50' 30"    N. ,    Long.    160=20' 27"   W.     (lOT  King   Salmon,   Alaska,    LOM   246°,   Cape   Newenham.   Alaska.    NDB 

131'  bearings). 

Hinchinbrook,  Alaska,  NI®  \ 

Homer .  Alaska 

Hotham,  NDB 

Iliamna.  Alaska.   NDB 
Johnstone  Point ,    Alaska 

Julius,  Alaska.  NIffi 
Kachemak,  Alaska,  NDB 
Kenai .   Alaska 
King  Salmon,   Alaska 
King  Salmon  LOM 
Kodiak,   Alaska 
Kotzebue,    Alaska 
Level   Island,    Alaska 
MARIO:      Lat.    57027'53"    N.  ,    Long.    150°31'44"   W.     (INT  Kodiak,   Alaska,    107°   radial   and  Anchorage  CTA/FIR 

boundary). 
McGrath,    Alaska 
Middleton   Island,   Alaska 

MOCHA:      Lat.    54°30'13"   N.  ,    Long.    133°01'4O"   W.    (INT  Nichols.   Alaska,    NDB   236°,    Sandspit.    British  Columbia, 
Canada,  331*  bearings). 

MORDI:      Lat.    54°52'29"    N.  ,    Long.    165O03'54"   W.     (INT  Cold   Bay,   Alaska,    LOM   253°,   Cape   Sarichef.   Alaska.    NDB 

3A4*  bearings). 
Moses  Point ,    Alaska 
MUZON:      Lat.    54°29'31"   N.  ,   Long.    133°  00"15"   W.    (INT  Annette   Island,  Alaska,    236°,    Sandspit.    Brit ish  Columbia . 

Canada,  331'  radials). 
Nabesna,  Alaska,  NDB 
Nenana,   Alaska 

Nichols-.  Alaska,   NDB 

Nikolskl,  Alaska.  NDB  ♦ 

Nome,  Alaska  I 

North  River,  Alaska.  NDB  '   ■ 

Northway,  Alaska 
Norton  Bay.  Alaska.  NDB 
Ocean  Cape.  Alaska.  NDB 
Oliktok.  Alaska.  NDB 
Oscarville,  Alaska,  NDB 
Petersbtorg,  Alaska,  NDB 

Peters  Creek,  NDB  ^  '  •; 

Puntilla  Lake,  Alaska,  NDB  .  -^ 

Put  River,  Alaska,  NDB 
Shenora,  Alaska,  NDB 

SHRIM:      Lat.    56°40' 57"    N.  ,    Long.    138°45'53"    W.     (IhTT   Wessels.   Alaska.    NDB    122°.   Cape   Spencer,   Alaska,    NDB    218° 

bearings). 

Sisters   Island,    Alaska  i 

Sitka,   Alaska,   NDB  '  „  ^  ,        „  ^.       ..    ,    ^ 

SKILA:      Lat.    60°29'31"    N.  ,    Long.    150°38'18"   W.     ( INT  ArKhorage ,   Alaska,    198°,    Homer.   Alaska.    02'°    radials). 

3cwentna,  Alaska,  NDB 

SNOUT:      Lat.    57053'28"    N.  ,    Long.    141°45'13"    W.     (INT  Wessels,   Alaska.    NDB   122°.    Ocean  Cape .    Alaska.    NDB    213° 

bearings). 

SOLID:      Lat.    58°41'13"    N. ,    Long.    148°14'03"    W.    (INT   Kachemak,   Alaska,    NDB    118°   bearing  and   Anchorage  CTA/FIR 

boundary). 

Starrevohn,  Alaska,  NDB 
Summit,   Alaska,   NDB 
Takotna  River,   Alaska,   NDB 
Tanana,    Alaska 
TUCKS:      Lat.    60°13'43"    N.  .    Long.    152°28'08"    W.     (INT   Kenai.    Alaska.    239°.    Homer.   Alaska.    316°    radials). 

Umiat  NDB 
Unalakleet ,    Alaska 

Wessels,   Alaska,   NDB 

WIDTH:      Lat.    57°21'18"    N.  ,    Long.    155<'59'40"    W.     (INT   King   Salmon.    Alaska.    LOM   163°.    Port    Heiden,    Alaska,    NDB 

074*  bearings). 
Wildwood,   Alaska,   NDB 
Woody  Island,   Alaska,   NDB 
Yakut at ,    Alaska 

Yukon  River,   NDB 
ZANDA:      Lat.    56°09'14"    N.  .    Long.     134044'57"    W.     (INT   Sitka.   Alaska.    NDB    148°.    Petersburg.    Alaska,    NDB    235° 

bearings). 

PENDING  AMENDMENT  ,  ^  ^  ^, 

In  ZANDA:     The  description  is  deleted  and  "l^t.  56*09'10"N.,  Long.  134  44'52'V.   (lOT  Sitka,   Alaska,   OTc  luB  , 
and  Petersburgh,   Alaska,   NDB  238*  bearings)."  is  substituted  therefor. 


AMENDMENTS     12/30/76    41  F.R.  49090  (Changed) 
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71.213     Alaakan  high  altitude   reporting  points. 

The    reporting   points    listed   below   are   designated   at    18,000    feet    MSI    to   Flight    Level    450. 


Adak,   Alaska,  NDB 

Anchorage,    Alaska 

Annette   Island,   Alaska 

BaiTOtf,   Alaska 

Barter  Islaixi,  NDB 

Bethel,    Alaska 

B«ttl*«,   Aluka 

Big  Delta  ^ 

Big  Lake,   Alaska 

Blorka   Island,   Alaska 

Browervllle,   Alaska,  NDB 

CARTS:^^U?^5°Sm1?'n.  ,    Long.  136°34'31"   W.    (IWT   Sandspit  ,    British  Coluni-bia,  Canada.    NDB  314°  bearing,   Blorka 

Island,   Alaska,   207*  radial). 

Cold  Bav,    Alaska  „  .    ,      ,^     ^   ,,   ^  j  .i      , 

CRACK:      Lat.    57O20'30"    N. ,    Long.  159°21'31"   W.    (lOT  King   Salmon,   Alaska,    226°   radial.   Port   Heiden,  Alaska, 

NDB  3U'  bearing). 
Deadhorse,   Alaska 
Dillingham,    Alaska 

FluS^llt.^6?i5'48"    N.,    Long.    163°57'4e"   W.    (IHT  Oscarville,   Alaska,    NDB   237=,   Cape  Newenham ,  Alaska,   NDB 

327'  bearings). 
Fort   Yukon,    Alaska 

Srhs"!'    Ut^^58oi9'09"    N.  .    Long.    161°20'25"   W.    (lOT  King  Salmon,   Alaska,    IDM   262^,  Cape   Newenham.  Alaska,    NDB 

131*  bearings). 

H^EiRY?'lli'!^57O50-30-    N.  .    Long.     160°20'27"    W.     (lOT   King   Salmon,   Alaska,    LOM   246°.   Cape   Newenham.   Alaska.    NDB 

NDB  31A    beanna).  aruaiiAT^ii       7/7/1       h- 

/ltl!lV°"llt^°M044^5l"    N.  ,    Long.     140°35'39"    W.     (lOT   Yakutat  ,   Alaska,    213°    radial.    Hinchinbrook ,   Alaska.    NDB 

113*  bearing). 
King   Salmon,    Alaska. 
Kodlak,    Alaska 

mlwT'l^t'^'f-^l^'^y'    N.,    Long.    150C31-44"    W.     (IKT   Kodiak,   Alaska,    107°    radial   and  Anchorage  CTA/FIR  boundary). 
McGrath,    Alaska 
Middleton    Island,    Alaska 
N«nana,   Alaska 
Nikolski,    Alaska,   NDB 
N'ome ,    Alaska 
Sorthway,    Alaska 
Ocean  Cape,   Alaska,  NDB 
Pradhoe  Bay,   Alaska,   NDB 
Pat  River,   Alaska,   NDB 
Saint  Pa'ol,   Alaska,   NDB 

Sisters    Island,    Alaska  ,.,o^.;.n"    w      f«       INT   Wessels     Alaska,    NDB    122°  bearing,    Yakutat,   Alaska,    215° 

SNOLT:      Ut.    57053'28"    N..    U)ng.    141°45   13      W.     (a^IOT   Vessels,   '^^^|'^'  Middleton   Island.   Alaska. 

radial,    b.     INT   Middleton   Island,   Alaska.    121°.    Yakutat.    Alaska.    215      radials.    c. 

121*  radial,   171  NM  from  Middleton  Island). 
I'nalakleet,    Alaska 
Yakutat,    Alaska, 
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§  71.215     Hawaiian  reporting  points. 

The   reporting  points   listed   below  are  designated   at   all    altitudes. 

BATES:      Lat.    20O00'42"    N.  ,    Long.    153°33'16"    W.     (Hilo.    Hawaii.    078°    radial.    Honolulu  CTA/FIR   boundary). 

BROMS:      Lat.    21019'11"   N.  .    Long.    158°31'06"   W.    (INT  Honolulu.   Ha»eii  ,    269°.    Lihue.   Hawii,    130°   radials). 

CODDY:      Ut.    21«>26'16"    N.  .    Long.    155O08'30"    W.     (INT   Hilo,    Hawell,    356°    radial   and   Honolulu  CTA/FIR   boundary). 

CUTLE:      Lat.    20O04'48"    N.  ,    Long.    153037'46"   W.    (INT  Upolu  Point.   Hawaii.    093°   radial  and   Honolulu  CTA/FIR 
boundary) . 

DOGGY:      Lat.    21055'23"    N. ,    Long.    161°19'26"   W.    (IhfT   South  Kauai,   Hawaii,    271°   radial  and   Honolulu  CTA/FIR 
boundary). 

EELIC:      Lat.    19027'35"    N.  .    Long.     153°18'21"    W.     (INT   Hilo,    Ha»Bii  .    099°    radial   and   Honolulu  CTA/FIR   boundary). 

FISHE:      Lat.    21046' 50"    N.  .    Long.    155°32'18"    W.     (INT   Molokai  ,    Hawaii.    067°,    L'polu   Point,    Hawaii,    010°    radials). 

Hilo,   Hawaii 

Honolulu,   Hawaii 
Lanai,    Hawaii 

Lihue,    Hawaii 

LOBBS:      Lat.    21°00' 34"    N.  ,    Long.  154°39'36"    W.     (INT   Maui,    Ha»aii,    086°   radial   and   Honolulu  CTA/FIR   boundary). 

LULUS:      Lat.    19°43*21"    N. ,    Long.    158°00'10"    W.     (INT   Honolulu,    Hawaii,    179°,    Lanai,    Hawaii,    223°    radials). 

MAKAI:      Lat.    21°01'34"    N.  ,    Long.  158°01'36"    W.     (INT   Honolulu.    Hav*iii,    179°,    Molokai,    Ha*Bii,    262°    radials). 
Maui,    Hawaii 

Molokai,    Hawaii 

PALMS:      Lat.    21°05' 15"    N. ,    Long.  157°34'28"    W.     (INT   Honolulu.    Hawaii.    119°  and   Molokai,    Hawaii,    262°    raaials). 

PARIS:     Lat.  20*10'13"  N. ,   long.  155'13'29''  W.   (INT  Hilo,   Hawaii,   336*,   Upolu  Point,   Hawaii,    Cf)3'  radials). 

POTEN:      Lat.    20047' 03"    N..    Long.    159°28'01"    W.     (INT   Koko   Head,    Hawaii.    254°,    Lihue,    Hawaii.    186°    radials). 

RISES:      Lat.    22°05'56"    N.  .    Long.  155°46'09"    W.     (INT   Koko   Head,    Hawaii,    065°,    Upolu   Point,    Hawaii,    002"    radials). 

SHARK:      Lat.    22°31'06"    N.  ,    Long.  156°05'33"    W.     (INT   Koko   Head,    Hawaii,    Ob(f° ,    L'polu   Point.    Ha»eii,    355°    radials). 

SILLS;      Lat.    21017'49"    N.  ,    Long.  159°31"53"    W.     (INT   Honolulu.    Hawaii,    269°,    Lihue,    Hawaii,    195°    radials). 

South  Kauai,    Hawaii 

TOADS:      Lat.    22046' 14"    N.  .    Long.    156°41'58"    W.     (INT  Molokai.    Hawaii.    015°    radial   and   Honolulu  CTA/FIR    boundary). 
Upolu,    Hawaii 


VANDA:      Lat.    22024'00"    N.  .    Long.    16ici5'00"    W.     (INT   South   Kauai.    Hawaii,    288°   radial.    Long.     161015'00"    W. ) , 
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Sulq>art  J  -  Area  Low  Routes 


^71.301  DealgMLtlon. 

The  parts  of  airspace  described  below  are  designated  as  area  low  routes. 


SUBPART  K  -  ICRHINAL  COrTROL  AB£AS 

§71.401  Designation.  ^    ,      ,         \ 

The  parts  of  the  airspace  described  below  are  designated  as  terminal  control  areas.   The  primary  airport 
or  airports  for  each  terminal  control  area  are  also  designated.  Except  as  otherwise  specified,  all  mileages 
are  nautical  miles. 

(a)  Group  I,  Terminal  Control  Areas: 


Atlanta,  Ga. ,  Terminal  Control  Area 

Primary  Airport  .        . 

Atlanta  AirwDrt  (lat.  33'38'31"  N.,  lon«.  84*25«34"  W. ). 

Boundaries 

Area  A.  That  airspace  extending  upward  from  the  surface  to  and  inciludlng  8,000  feet  MSL  within  a  7-mile  radius 
of  the  Atlanta  Airport,  excluding  the  Pulton  County  Control  Zone  and  the  airspace  north  of  a  line  k  miles  north 
of  and  parallel  to  the  extended  centerline  of  Runways  8/26. 

Area  B.     That  airspace  extending  upward  from  2,500  feet  MSL  to  and  including  8,000  feet  f^  within  a  12-«ile 
radius  of  the  AtlaSa  Airport,  and  that  airsface  between  the  12^e  and_20^9  radii,  bounded  on  the  north  by 
the  050'  and  270*  radials  of  the  Rex  VOR  and  bounded  on  the  south  by  a  line  extending  from  lat.  33  30  ^    N., 
10^.  84-S3'53"  W.,  to  lat.  33-30'W''  N.,  long.  BU'kV^b"  W.,   excluding  Area  A,   Area  D.  the  Rilton  County  Control 
Zol?f  I  aii  the  airs|»ce  north  of  a  line  U  miles  north  of  and  parallel  to  the  extended  centerline  of  Runways  8/26. 

Area  C.     That  airspace  extending  upward  fron  3,500  feet  MSL  to  and  including  8,000  feet  ]BL  withiii  a  20-mile 
radius  of  the  Atlanta  Airport,   excluding  Area  A,   Area  B,   and  that  airspace  within  and  underlying  Ai -a  D,   and 
the  airspace  north  of  a  line  1  mile  south 
of  and  parallel  to  the  271*  and  091*  radials  of  the  Pulton  County  VOR. 

Area  D.     That  airspace  extending  upward  from  5,000  feet  MSL  to  and  including  8,000  feet  Ma  south  of  the  Atlanta 
Airport,  bounded  orthe  north  by  a  line  extending  from  lat.  33°30'03"  N.,  long.  34  03'53''  W.,  to  lat.  33  30«A2 
N.,   lonij.   34*47*36"  W.,   and  on  the  south  by  a  20-mile  radius  arc  from  Atlanta  Airport. 


That  airspace  extending  upward  from  6,000  feet  MSL  to  and  including  3,000  feet  MSL  north  of  the  Atlanta 
rounded  on  the  east  by  a  20-mile  radius  arc  from  the  Atlanta  Airport,   on  the  south  by  a  line  1  mile 


AFB/NAS 

03"  N.,   long 


84' 13 '54"  W. 


Area  F.     That  airspace  extending  upward  from  3,O0O  feet  MSL  to  and  including  12,500  feet  MSL  within  a  35-mile 
radius  of  the  Atlanta  Airport. 

Boston,   Mass.,   Terminal  Control  Area 

[^g^' International   Airport    (lat.    42o2r47"   N.  ,    long.    71  =  00'19"   W.);    Boston  VORTAC    (lat.    42o2r28"    N. , 

long.    70'59'38"   W.). 

Area  l\   "^That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  MSL  within  an  8-miIe 
radius  of  the  Boston  VORTAC. 

Area  B.  That  airspaae  extending  upward  from  2,000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  10.5- 
mlle  radius  of  the  Boston  VORTAC,  excluding  Area  A. 

Area  C   T^^at  airspace  extending  upward  from  3,000  feet  MSL  toand  including  7,000  feet  "SL  within  a  20-mile 
radius  of  the  Boston  VORTAC,  excluding  Areas  A  and  B  previously  described  and  that  airspace  within  and 
underlying  Area  D  described  hereinafter.  > 

Area  D.  That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000  feet  MSL  between  the  15 
and  20-mile  radii  of  the  Boston  VORTAC  extending  from  the  Boston  VDRIAC  230'  radial  clockwise  to  the  Bosto: 
VORTAC  005°  radial. 


on 
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Chicago,    111.,  TerMlnal  Control  Area 

Primary  Airport 

Chicago-O'Hare   International  Airport    (lat.   41''58'57"  N.^ 

Chicago-O'Hare  VORTAC   (lat.   41''59'16"  N. ,    long.    87«54'1'; 

Boundaries 


long.    87»54'25"  *.). 


Area  A.     That   airspace  extending  upward  from  the   surface  to  and  including  7,000   feet   JCL  within  the  Chicago, 
111.    (O'Hare   International  Airport),    control  zone  and   including  that   airspace  within  2  statute  miles   northwest 
of  the  centerline  extended  of  Runway  4L,    and  2  statute  miles   southeast   of  the  centerline  extended  of  Runway 
4R,   extending  from  the  5-statute  mile  radius  control  zone  to  2  statute  miles  southwest  of  the  Pine  Outer  Marker, 

Area  B.     That   airspace  extending  upward   from  1,900  feet   ICL  to  and   including  7,000  feet   MBL  within  a    10.6- 
mlle  radius  of  Chicago  O'Hare  VORTAC,   excluding  Area  A  previously  described  and  that   area  bounded  on  the   south- 
east  by  a   line  2  miles  northwest   and  parallel  to  the  centerline  extended  of  Runway  22R,    on  the  south  and  south- 
west by  the  southwest  boundary  of  Glenvlew,    111.,    control  zone,    on  the  north  by  a   10.5-mlle  radius  arc  of 
the  Cniicago-O'Hare  VOOTAC,    and  excluding  Area  E  described  hereinafter. 

Area  C.     That   airspace  extending  upward   from  3,000  feet   )6L  to  and  including  7,000   feet   »6L  within  a   25-mile 
radius  of  Chicago-O'Hare  VORTAC,    excluding  Areas  A   and   B,    previously  described,   Aree   E  and   the   airspace 
within  and   underlying  Area   D  described   hereinafter,    and   excluding  those  areas   between  the   20  and    25-Bille 
radii   of  Chicago-O'Hare  V(»TAC   from  a    line  7  miles 

southwest   of  and  parallel  to  the  extended  centerline  of  Runway   32L,    clockwise  to  a    line   7  miles   southeast   of 
and  parallel  to  the  extended  centerline  of  Runway  4R  and  from  a   line   7  miles   northwest   of  and  parallel   to   the 
extended  centerline  of  Runway  4L,    clockwise  to  a    line  beginning  at   a  point   7  miles   southwest   of  the  Runway    llR 
extended  centerline  on  the  20-mile  radius  arc  of  the  (Chicago-O'Hare  VORTAC,   extending  to  a   point   6  miles   south- 
west  of  the  Runway   14R  extended  centerline  of  the   25-mile  radius  of  the  Chicago-O'Hare  VORTAC. 

Area  D.     That  airspace  extending  upward   from  4,000   feet   N6L  to  and  including   7,000   feet   »6L  north  of  Chicago 
bounded  on  the  west   by  the  Chicago-O'Hare  VORTAC   322°   radial   on  the   south  by   the   htorthbrook  VORTAC    270=   and 
095°   radials,    on  the   east   by  the  Chicago-O'Hare  VORTAC   019°   radial   and  on  the   north  by  a    25-«ile   radius  arc    of 
the  Chicago-O'Hare  VORTAC  and  an  area  southwest   of  Chicago  bounded  on  the  northwest   by  a   line   2  miles   south- 
east of  and  parallel  to  the  extended  centerline  of  Runway  4L,    on  the   southwest  by  a  25-mlle   radius   arc  of 
Chicago-O'Hare  VORTAC,    on  the   southeast   by  a   line   7  miles   southeast   of  and  parallel   to  the  extended  centerline 
of  Runway  4R,    on  the  northeast  by  a  20-fflile  radius   arc  of  Chicago-O'Hare  VORTAC  and  that   portion  of  a    1.5- 
mile  radius  arc  of  Clow  Airport   which   is  north  of  a  20-mile  radius   arc  of  Chicago-O'Hare  VORTAC. 

Area  E.     That   airspace  northeast  of  Chicago  extending  upward  from  2,503   feet  MSL  to  and  including   7,000   feet 

J6L  bounded  on  the  northeast   by  a   10.5-mile   radius  arc  of  Chicago-O'Hare  VORTAC,  on  the  south  by   the  extended 

centerline  of  Runway  9/27  at   HAS  Glenvlew  and  on  the   northwest   by  a   line  2  miles  northwest   of  and  parallel   to 
the  extended  centerline  of  Runway   22R  at   Chicago-O'Hare   International  Airport. 


Dallas-Fort  Worth,   Tex. ,   Terminal  Control  Area 


Primary  Airport 

Dallas-Fort  Worth  Airport   (lat. 

Boundaries. 


/ 


32053' Sa*"   N.,    long.    97o02'24"  W.), 


Area  A.      That   airspace  extending  from  the  surface  to  and  including  8,0CK)  feet   m.s.l.    beginning  at    latitude 
33o00'3Cr  N. ,    longitude  96o59'30"  W.,    thence  counterclockwise  along  a  7-nml  arc  of  the  Dallas-Fort  Worth 
Airport   to  latitude   32o58'30'*  N. ,    longitude  97o08'45"  W. ,    to  latitude  32«55'30"  N. ,    longitude  97o05'30"  W. , 
to  latitude  32o47'30'"   N.,    longitude  97o05'30"  W. ,    thence  counterclockwise  along  a  7-nmi  arc  of   the  Dallas- 
Fort   Worth  Airport    to   latitude   32o51'45"   N.,    longitude  96o54'30"   W. ,    to  latitude   32056'00"   N.,    longitude  96° 
59 '30"  W.,    to  point   of  beginning. 

Area  B.     That  airspace  extending  from  2,000  feet  m.s.l.    to  and   including  8,000  feet   m.s.l.,    beginning  at 
latitude   33o00'30'"   N.  ,    longitude   96o59'30"   W.  ,    to   latitude    33«>02'45"   N.  ,    longitude  96°59'30"   W.  ,    thence 
counterclockwise  along  a  9-nnl  arc  of  the  Dallas-Fort  Worth  Airport   to  latitude   33o00'00"   N. ,    longitude  97o 
10*15"  W.,    to  latitude   32o58'30"  N.,    longitude  97o08'45"  W. ,    thence  clockwise  along  a  7-n«i   arc  of   the  Dallas- 
Fort  Worth  Airport   to  the  point   of  beginning;   and  that   airspace  beginning  at   latitude  32o51'45"  N.,    Icaigitude 
96°54'30"  W.,    to  latitude   32«50'10"  N.,    longitude  96o52'30"  W.,    thence  clockwise  along  a  9-nmi  arc  of  the 
Dallas-Fort  Worth  Airport   to  latitude  32o45'15"   N. ,    longitude  97o05'30"  W.,    to  latitude  32e47'30"  N.,    longitude 
97005' 30"  W.,   thence  counterclockwise  along  a  7-nmi  arc  of  the  Dallas-Fort  Worth  Airport   to  the  point  of 
beginning. 

Area  C.      That   airspace  extending  from  3,000  feet   m.s.l.    to  and  including  8,000  feet   m.s.l.,    beginning  at 
latitude   32o51'45"  N.,    longitude  96°54'30"  W. ,    to  latitude   33o07'15"   N. ,    longitude  96°54'30r'  W. ,    thence 
counterclockwise  along  a  15-nmi  arc  of  the  Dallas-Fort  Worth  Airport   to  latitude   33o06'45"   N. ,    longitude  97° 
ll'3Cr  W       to  latitude  32o41'00r  N. ,    longitude  97oll'3Cr  W. ,    thence  counterclockwise  along  a  IS-nmi   arc  of 
the  Dallas-Fort  Worth  Airport   to  latitude   32o45'45"  N.,    longitude  96o47'30"  W.,    thence  direct   to  point   of 
beginning,    excluding  Areas  A  and  B. 

Dallas-Pt.  Worth  TCA  continued  on  next  pa;je 
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Area  D.     That   alrapace  extending  from  4,000  feet  m.a.l.   to  and  including  8,000  feet  m.a.l.   beginning  at 
latitude   32«45'45''  N       longitude  96o47'30"  W.,    thence  clockwise  along  a  15-nml  arc  of  the  Dalleia-Fort  Ttorth 
Airoort   to  latitude   32»41'0(r  N. ,    longitude  97«11'30"  W.,    to  latitude   32O35'20"  N.,    longitude  97oil'30"  W., 
thence  counterclockwise  along  a  20-nini  arc  of  the  Dallas-Fort  Worth  Airport  to  latitude  32«42'00"  N   ,   longi- 
tude 96o43'10*  W   ,   to  the  point  of  beginning;   and  that  airspace  beginning  at   latitude  33o07'15     N. ,   longitude 
96o54'3(r  W.      to  latitude   33«12'0O''  N, ,    longitude  96«54'30"  W. ,    to  latitude   33011'30"  N.,    longitude  97oll' 


W.,   thence  clockwise  along  a  15-nml  arc  of  the  Dallaa- 


96o54'30r  w. ,    to 

30"  W,,    to  latitude  33o06'4S"N.,   longitude  97oll'30" 

Fort  Worth  Airport  to  the  point  of  beginning. 

Area  E       That  airspace  extending  from  5,000  feet  m.a.l.    to  and  including  8,000  feet  m.a.l.,   beginning  at 
latitude  33«12'00-  N   ,   longitude  96o52'10"  W. ,   thence  clockwise  via  a  20-nmi  arc  of  the  Dallas-Fort  Worth 
Airport   to  latitude  33oil'2Cr  N.,   longitude  97«14'15"  W. ,   thence  direct   to  point  of  beginning,   excluding 
Areas  A,    B,   C,    and  D. 


Los  Angfllas,  Calif.,  Tantlnal  Control  Area 

Primary  Airport 

Loa  Angeles  International  Airport  (lat.  33o56'25"  N.,  long.  118o24'10"  W.) 

Boundaries 

That  airspace  up  to  and  including  7,000  feet  XEL. 

Area  A.  That  airspace  extending  upward  from  the  surface  to  2,500  feet  MSL  and  from  5,000  feet  NBL  to  and 
including  7,000  feet  KBL  bounded  on  the  north  by  Bolona  Creek,  on  the  east  by  the  San  Diego  Freeway,  on  the 
south  by  Imperial  Boulevard,  and  on  the  west  by  the  Pacific  Ocecui  shoreline. 

Area  B.  That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  MSL  east  of  Los  Angeles 
Airport  bounded  on  the  east  by  the  Los  Angeles,  Calif.,  VORTAC  10-mile  radius  arc,  on  the  south  by  the  Los 
Angeles  VORTAC  091o  radial,  on  the  west  by  the  San  Diego  Freeway  and  on  the  north  by  the  Los  Angeles  VORTAC  061° 
radial;  and  that  airspace  west  of  Los  Angeles  Airport  bounded  on  the  east  by  the  Pacific  Ocean  shoreline,  on  the 
southeast  by  the  Los  Angeles  VORTAC  207*  radial,  on  the  west  by  the  Los  Angeles  VORTAC  ll-mile  radius  arc,  and 
on  the  north  by  the  Santa  Monica  VOR  270o  radial  and  the  Ventura,  Calif.,  VORTAC  107o  radial. 

Area  C.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  7,000  feet  MSL  east  of  Los  Angeles 
between  the  10-  and  15-mile  radii  of  the  Los  Angeles  VORTAC  bounded  on  the  north  by  the  Los  Angeles  VORTAC  06lo 
radial  and  on  the  south  by  the  Santa  Monica  VOR  112*  radial;  and  that  airspace  west  of  Los  Angeles  bounded  on 
the  east  by  the  Los  Angeles  VORTAC  11-mile  radius  rj-c  and  *he  Los  Angeles  VOKTfiC   207o  radial,  and  the  south  by 
the  Seal  Beach,  Calif.,  VORTAC  266o  radial,  on  the  west  by  the  Los  Angeles  VORTAC  20-mile  radius  arc,  and  on  the 
north  by  the  Santa  Monica  VOR  270«  radial. 

Area  D.  That  airspace  extending  upward  from  2,500  feet  MSL  to  and  Including  7,000  feet  MSL  east  and  northeast 
of  Los  Angeles  Airport  bounded  by  a  line  beginning  at  the  intersection  of  the  Los  Angeles  VORTAC  06lo  radial  and 
the  San  Diego  Freeway,  thence  northwest  along  the  San  Diego  Freeway  to  and  northeast  along  the  Los  Angeles  VORTAC 
0243  and  the  Santa  Monica  VOR  057o  radials  to  and  east  along  the  Ontario,  Calif.,  VORTAC  288a  and  the  Pomona 
VORTAC  2660  radials  to  and  south  along  the  Loa  Angeles  VORTAC  20-mile  radius  arc  to  and  west  along  the  Ontario 
VORTAC  2680  radial  to  and  north  along  the  Los  Angeles  VORTAC  15-mile  radius  arc  to  and  southwest  along  the  Loa 
Angeles  VORTAC  06lo  radial  to  the  point  of  beginning. 

Area  E.  That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000  feet  MSL  east  of  Los  Angeles 
bounded  on  the  east  by  the  Los  Angeles  VORTAC  25-mile  radius  arc,  on  the  south  by  the  Ontario  VORTAC  268o  radial, 
on  the  west  by  the  Los  Angeles  VORTAC  20-mile  radius  arc,  and  on  the  north  by  the  Pomona  VORTAC  266o  radial;  that 
airspace  bounded  on  the  east  b^•  the  Los  Angeles  VORTAC  180o  radial,  on  the  south  by  the  Seal  Beach  VORTAC  266o 
radial,  and  on  the  northwest  by  the  Los  Angeles  VORTAC  207*  radial;  and  that  airspace  northwest  of  Los  Angeles 
bounded  on  the  northeast  by  the  Los  Angeles  VORTAC  320o  radial,  on  the  south  by  the  Santa  Monica  VOR  270"  radial 
and  the  Ventura  VORTAC  107*  radial,  on  the  west  by  the  Los  Angeles  VORTAC  20-mile  radius  arc,  and  on  the  north 
by  the  Ventura  VORTAC  oeoo  radial.  - 

Area  F.  That  airspace  extending  upward  from  5,000  feet  MSL  to  and  including  7,000  feet  MSL  north  of  Los  Angeles 
bounded  by  a  line  beginning  at  the  intersection  of  the  Ventura  VORTAC  090o  radial  and  the  Santa  Monica  VOR  057o 
radial,  thence  southwest  along  the  Santa  Monica  VOR  057o  radial  to  the  Los  Angeles  VORTAC  024=  radial,  thence 
southwest  along  the  Los  Angeles  VORTAC  024o  radial  to  Bolona  Creek  thence  southwest  ^\°/^ ^l^^^^^^J^^  ^°^!t^ 
Pacific  Ocean  shoreline,  thence  northwest  along  the  Los  Angeles  VORTAC  320=  radial  to  the  Ventura  090°  radial, 
thence  east  along  the  Ventura  OQOo  radial  to  the  point  of  beginning;  and  that  airspace  southeast  of  Los  Angeles 
bounded  on  the  southeast  by  the  Los  Angelea  VORTAC  12-mlle  radius  arc,  on  the  south  by  the  Seal  Beach  VORTAC 
2660  radial,  on  the  west  by  the  Los  Angeles  VORTAC  180o  radial  and  on  the  north  by  Areas  A,  B,  and  c. 

Area  G.  That  airspace  extending  upward  from  6,000  feet  MSL  to  and  including  7,000  feet  MSL  «°f  J^^^J  °^^^f  „   . 
Angeles  bounded  on  the  southeast  by  the  Los  Angeles  VORTAC  25-mile  radius  arc,  on  the  southwest  by  the  Seal  Beach 
VORT;^  3300/1500  radials,  and  on  the  north  by  the  Ontario  268o  radial. 
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Mlamii  Pla. ,  Terndjial  Control  Area    | 

Primary  Airport 

HLami  International  Airport  (Lat.  ZS'kT^W  N. ,  Long.  80*17'10"  W.  ). 

Boundaries 

Area  A.     That  airspace  extending  upward  from  the  surface  to  and  including  7»000  feet  »BL  within  a  6-mile  radius 
of  the  Miami  International  Airport,   excluding  that  airspace  that  is  both  northeast  of  the  Miami  VORTAC  (lat. 
25*57'47*  N.,  long.  80'27'39''  W.  )  130*  radial  and  north  of  lat.  25*52'CI2"  N. ,   (northwest  103rd  Street/49th 
Street  in  the  City  of  Hileah),  and  within  and  under lyin;;  Area  F  described  hereinafter. 

Area  B.     That  airspace  extending  upward  from  1,500  feet  IBL  to  and  including  7.000  feet  MSL  within  a  10-niile 
radius  of  Miami  International  Airport,   excluding  that  airspace  that  is  both  northeast  of  the  Miami  VORTAC 
130*  radial  and  north  of  lat.  25*52'02''  N. ,  that  airspace  south  of  the  Biscayne  Bay  VORTAC  (lat.  25*-:*0'17''  N. , 
long.  80*10*40''  W. )  090*  and  270*  radials,  Area  A  previously  described,  and  within  and  underlying  Areas  C  and 
F  described  hereinafter. 

Area  C.     That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  7»000  feet  MSL  within  an  area 
bounded  on  the  northeast  by  a  5-statute  mile  i^dius  arc  of  the  New  Tamiami  Airport  (lat.  25*33'51''  N- t   long.  80* 
25*59"  W. ),   on  the  south  by  the  Biscayne  Bay  VORTAC  270*  radial,  and  on  the  southwest  by  a  10-mile  radius  arc 
of  the  Miami  International  Airport. 

Area  D.     That  airspace  extending  upward  from  3>CO0  feet  MSL  to  and  including  7»000  feet  MSL  within  a  20-mile 
radius  of  Miami  International  Airport,  excluding  that  airspace  beyond  a  15-mile  radius  of  Miami  International 
Airport  extending  clockwise  from  the  Miami  VORTAC  270*  radial  to  the  Miami  VORTAC  090*  radial,  and  extending 
clockwise  from  the  Miami  VORTAC  150*  radial  to  the  Biscayne  Bay  VORTAC  270*  radial,  Areas  A,  B,  and  C  previously 
described,  and  within  and  underlying  Areas  F  and  G  described  hereinafter. 

Area  E.     That  airspace  extending  upward  from  4»000  feet  MSL  to  and  including  7(000  feet  >BL  between  the  15-mile 
and  20-mile  radii  of  the  Miami  International  Airport  extending  clockwise  from  the  Miami  VORTAC  270*  radial  to 
the  Biscayne  Bay  VORTAC  331*  radial. 

Area  F.     That  airspace  extending  upward  from  but  not  including  1,000  feet  >BL  to  and  including  7.000  feet  MSL 
bounded  on  the  east  by  a  6-mile  radius  arc  of  the  Miami  International  Airport,  and  on  the  west  by  the  west 
shoreline  of  Biscayne  Bay. 

Area  G.     That  airspace  extending  upward  from  5»000  feet  >BL  to  and  including  7»000  feet  MSL  south  of  the  Biscavne 
Bay  VORTAC  270*  radial,  north  and  east  of  the  15-mile  radius  arc  of  the  Miami  International  Airport  and  west  of 
U.  S.  Route  1. 


long.  73°46'41"  W.). 


W.). 


New  York,  N.  T. ,  Terminal  Control  Area 

Primary  Airports 

John  F.  Kennedy  International  Airport  (lat.  40C38'25"  N 
La  Guardia  Airport  (lat.  40O46'36"  N.,  long.  73052'24"  W.). 
Newark  Intermtional  Airport  (lat.  40c41'40"  N.  ,  long.  74  =  10'02 

Boundaries 

That  airspace  up  to  and  including  7,000  feet  MSL. 

Area  A.   That  airspace  extending  upward  from  the  surface  to  and  including  7,000  feet  MSL  within  an  8-mile 
radius  circle  of  Kennedy  (JFK)  VORTAC;  within  a  4-mile  radius  circle  centered  at  Lat.  40o41'30"  N. ,  Long.  74' 
lO'OO"  W. ;  and  within  a  6-mlle  radius  circle  of  La  Guardia  (LGA)  VOR;  excluding  the  airspace  within  and  below 
Are&s   B,  D  and  J  hereinafter  described  and  excluding  that  airspace  east  of  La  Guardia  Airport  bounded  by  a  line 
beginning  at  the  point  of  intersection  of  the  LCiA  VOR   071^  radial  and  the  6-mile  arc  of  the  LGA  VDR,  thence 
clockwise  along  the  L<5A  VDR  6-mile  arc  to  the  LGA  093'  radial,  thence  direct  to  the  JFK  VORTAC  349=  radial 
8.5  mile  DME  fix,  direct  to  the  JFK  VORTAC  340o  radial  9-mile  DME  fix,  direct  to  the  JFK  VOHTPC   341<-  radial 
10-raile  DME  fix,  thence  direct  to  the  point  of  beginning. 

Area  B.   That  airspace  extending  upward  from  above  500  feet  MSL  to  and  including  7,000  feet  MSL  within  an  8- 
raile  radius  circle  of  JFK  VORTAC  south  of  a  line  beginninf  at  the  intersection  of  the  JFK  VORTAC  237"  radial 
and  the  Atlantic  Ocean  shoreline,  thence  easterly  along  t.   shoreline  to  its  intersection  with  the  JFK  VORTAC 
1250  radial  5-mile  DUE  fix,  thence  northerly  along  the  5-mile  DUE   arc  to  and  easterly  along  the  JFK  VORTAC  094= 
radial  to  the  8-mile  radius  circle  of  JFK  VORTAC;  that  airspace  within  a  6-mile  radius  circle  of  LGA  VOH  bounded 
by  a  line  beginning  at  the  intersection  of  the  6-mile  radius  circle  and  the  LGA  VOR  039=  radial,  thence  south- 
westerly along  the  LGA  VOR  039=  radial  to  and  southerly  along  the  Bronx  shoreline  to  the  north  stanchion  of  the 
Throggs  Neck  Bridge,  thence  direct  to  the  intersection  of  the  LGA  VDR  071=  radial  and  the  6-niile  radius  circle 
of  LGA  VOR,  thence  counterclockwise  along  the  6-mile  radius  circle  to  the  point  of  beginning;  and  that  airspace 
between  the  4-mile  and  the  6.5-mile  radii  of  a  circle  centered  at  Lat.  40=41'30"  N.  ,  Long.  -4  =  10'00"  W.  ;  ex- 
cluding that  airspace  within  and  below  Areas  C,  D  and  J  hereinafter  described. 

New  Yoric  TCA  continued  on  next  page 
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Area  C.   That  airspace  extending  upward  from  above  800  feet  MSL  to  and  including  7,000  feet  MSL  within  a  6.5- 
milG  radius  circle  centered  at  Lat .  40a41'30"  N. ,  Long.  74n0'00"  W. ,  and  bounded  by  a  line  beginning  at  the 
point  where  the  6.5-mile  radius  circle  intersects  V.    S.  Highway  No.  1,  thence  northeast  along  U.  S.  Highway  No. 
1  to  its  point  of  intersection  with  a  4-milc  radius  circle  centered  at  Lat.  40o41'30:  N. ,  Long.  74ol0'00"  W. , 
at  the  Esso  Research  Center,  thence  direct  to  the  public  service  powerplant ,  thence  direct  to  the  Staten  Island 
Exprpsswar  at  its  point  of  intersection  with  the  4-mile  radius  circle,  thence  east  via  the  Staten  Island  Expressway 
to  Richmond  Avenue,  thence  south  along  Richmond  Avenue  to  the  6.5-r.ilG  radius  circle,  thence  clockwise  along 
the  6,5-mile  radius  circle  to  the  point  of  beginning. 

Area  D,   That  airspace  extending  upward  from  above  1,100  feet  MSL  to  and  including  7,000  feet  MSL  within  the 
6-rr.ile  radius  circle  of  LGA  VOR  west  of  the  east  bank  of  the  Hudson  River;  that  airspace  between  the  east  and 
west  banks  of  the  E? st  River  southwest  of  the  north  end  of  Roosevelt  Island;  and  that  airspace  within  the  6.5- 
mile  radius  circle  centered  at  Lat.  40*41 '30"  N. ,  Long.  74510' 00"  W.,  east  of  the  Colts  Neck  VDRTAC  012°  radial. 

Area  E.   That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  7,000  feet  MSL  within  the  area 
bounded  by  a  line  beginning  at  the  intersection  of  the  20-mile  radius  circle  of  JFK  VORTAC  and  the  JFK  VORTAC 
20S'  radial,  thence  counterclockwise  along  the  20-mile  arc  to  its  intersection  with  the  Long  Island  shoreline, 
thence  southwest  along  the  Long  Island  shoreline  to  and  counterclockwise  along  the  13-mile  radius  circle  of 
JFK  VDRTAC  to  c\nd  counterclockwise  along  the  11-mile  radius  circle  of  LGA  VOR  to  the  LGA  VOR  351"  radial,  thence 
direct  to  the  LGA  VOR  283'  radial  at  the  LGA  VOR  17-mile  DME  fix,  thence  counterclockwise  along  a  10-mile  radius 
circle  centered  at  Lat.  40  =  41'30"  N. ,  Long.  74n0'00"  W.  ,  to  Its  intersection  with  the  Colts  Neck  VDRTAC  005° 
radial,  thence  direct  to  the  intersection  of  the  Colts  Neck  VORTAC  034*  radial  and  the  New  Jersey  shoreline  at 
Sandy  Hook,  thence  south  along  the  New  Jersey  shoreline  to  the  point  of  beginning;  and  that  airspace  within  2 
miles  each  side  of  the  Newark  ILS  Runway  4L  localizer  course,  extending  from  the  Chelsea  outer  marker  to  6  miles 
southwest  of  the  outer  marker,  excluding  that  airspace  within  and  below  Areas  A,  B,  C,  and  D  previously  described; 
and  excluding  the  airspace  within  and  below  Areas  F  and  J  hereinafter  described. 

Area  F.   That  airspace  extending  upward  from  1,800  feet  MSL  to  and  including  7,000  feet  MSL  within  an  area 
bounded  by  ,i  line  beginning  at  the  intersection  of  the  LGA  VDR  337'  radial  and  the  Erie  Lackawanna  Railroad 
tracks,  thence  south  along  the  railroad  tracks  to  the  east  branch  of  the  Hackensack  River,  thence  south  and  west 
along  the  river  to  the  LGA  VOR  299=  radial,  thence  direct  to  the  intersection  of  the  six-mile  radius  circle  of 
LGA  VOR  and  the  LGA  VDR  264«  radial,  thence  south  along  the  west  bank  of  the  Hudson  River  to  its  intersection 
with,  then  counterclockwise  along  the  6,5-mile  radius  circle  centered  at  Lat.  40'-41'30"  N. ,  Long.  74ol0'00"  W. , 
to  and  southwest  along  the  New  Jersey  Highwav  Route  No.  22  to  and  clockwise  along  a  10-raile  radius  circle 
centered  at  Lat.  40'41'3O"  N.  ,  Long.  74ol0'00"  W.  ,  to  LGA  VDR  283'-  radial,  thence  direct  to  the  point  of 

beginning. 

Area  G   That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  20-mile 
radius  circle  centered  at  Lat.  40o41' 30"  N. ,  Long.  74ol0'OO"  W. ,  within  a  20-mile  radius  circle  of  JFK  VORTAC; 
and  within  a  20-mile  radius  circle  of  LGA  VDR,  excluding  the  airspace  within  and  below  Areas  A,  B,  C,  D,  E,  and 
F  previously  described  and  excluding  the  airspace  within  and  below  Areas  H  and  J  hereinafter  described. 

Area  H.   That  airspace  extending  upward  from  4,000  feet  MSL  to  and  including  7,000  feet  MSL  between  the  13-  and 
20-mile  radii  circles  of  JFK  VORTAC  bounded  on  the  north  by  the  JFK  VORTAC  050o  radial  and  on  the  south  by  the 
Long  Island  shoreline,  excluding  that  airspace  north  of  Hempstead  Turnpike  and  west  of  the  Seaford-Oyster  Bay 

Expressway. 
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Son  Francisco,  Calif. 

Primary  Airport 


Teralnal  Control  Area 


San  Francisco  International  Airport  (latitude  37o37'07"  N. 
(latitude  37o37'10"  N. ,  longitude  122«22'22"  W.). 
Boundaries 


longitude  122022'35"  W.),  San  Francisco  LVDR/DME 


Area  A.   That  airspace  extending  upward  from  the  surface  to  and  including  8,000  feet  MSL  within  a  7-mile 

radius  of  the  San  Francisco  (SFO)  VDR  extending  clockwise  from  the  SFO  VDR  247o  radial  to  the  SFO  VDR  127"  radial 

and  within  a  5-mile  radius  of  the  SFO  VDR  extending  clockwise  from  the  SFO  VDR  l27o  radial  to  the  STO  VDR  247e 

radial,  excluding  that  airspace  within  a  3-mile  radius  of  the  Oakland  VDRTAC  and  excluding  that  airspace 

west  of  the  Pacific  coast  shoreline. 

Area  B.  That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the 

northwest  by  a  S-mile  radius  arc  of  the  SFO  VDR,  on  the  southeast  by  a  10-mile  radius  arc  of  the  SFO  VDR  on 

the  northeast  by  the  SFO  VOR  107«  radial,  and  on  the  southwest  by  the  SFO  VDR  1370  radial  excludine  that 

airspace  within  Area  A.  * 

Area  C.   That  airspace  extending  upward  from  2,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the 
northwest  by  a  10-mlle  radius  arc  of  the  SFO  VOR,  on  the  southeast  by  a  15-mile  radius  arc  of  the  SFO  VDR  on 
the  northeast  by  the  SPD  VDR  107«  radial,  and  on  the  southwest  by  the  SFO  VDR  1370  radial. 

Area  D.  That  airspace  extending  upward  from  4,000  feet  MSL  to  and  Including  8,000  feet  MSL  bounded  bv  a  line 
beginning  at  the  5-mlle  DME  point  on  the  SFO  VOR  137o  radial  thence  southeast  along  the  137o  radial  to  and 
counterclockwise  along  a  15-mile  DME  arc  of  the  SPO  VOR  to  and  east  along  the  SFO  VDR  107°  radial  to  and  clock- 
wise along  the  20-mlle  radius  I»tE  arc  of  the  SFO  VDR  to  and  northwest  along  the  SFO  VDR  167<=  radial  to  and 
counterclockwise  along  the  5-mile  radius  DME  arc  of  the  SFO  VDR  to  the  point  of  beginning. 

Area  E.   That  airspace  extending  upward  from  6,000  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  5-ralle  DME  point  on  the  SFO  VDR  167o  radial  thence  southeast  along  the  167°  radial  to  and 
counterclockwise  along  the  20-mile  DME  arc  of  the  SFO  VOR  to  and  east  along  the  SFO  VDR  107°  radial  to  and 
clockwise  along  the  25-mile  DME  arc  of  the  SFO  VOR  to  and  northwest  along  the  Point  Reyes  VDRTAC  161=  radial 
to  and  northeast  along  the  SFO  VDR  217o  radial  to  and  counterclockwise  along  the  5-mile  DME  arc  of  the  SFO  VDR 
to  the  point  of  beginning. 

Area^F.  That  airspace  extending  upward  from  2,100  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  10-mile  DME  point  on  the  SFO  VDR  247o  radial  thence  clockwise  alc«g  the  10-mile  DME  arc  to 
and  west  along  the  SFO  VDR  107°  radial  to  and  counterclockwise  along  the  7-mile  DME  arc  of  the  SFO  VDR  to  and 
clockwise  along  the  3-mlle  DME  arc  of  the  Oakland  VDRTAC  to  and  counterclockwise  along  the  7-mile  DME  arc  of 
the  SFO  VDR  to  and  southwest  along  the  SFO  VDR  247o  radial  to  the  point  of  beginning. 

Area  G.  That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  8,000  feet  MSL  between  the  10-  and 
15-mile  radii  of  the  SFO  VDR  from  the  SPO  VDR  247o  radial  clockwise  to  the  SFO  VOR  107o  radial,  excluding  the 
airspace  southwest  of  the  Point  Reyes  VDRTAC  I6I0  radial. 


^ 


Area  H.   That  airspace  extending  upward  from  4,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  by  a  line 
beginning  at  the  intersection  of  the  Sausalito  VDRTAC  052o  radial  and  the  Oakland  VDRTAC  305°  radial  thence 
northeast  along  the  Sausalito  VDRTAC  052o  radial  to  and  clockwise  along  the  20-mlle  XME   arc  of  t he  SFO  VDR  t o 
and  southwest  along  the  SFO  VDR  072o  radial  to  and  counterclockwise  along  the  15-mile  DME  arc  of  the  SPO  VDR 
to  and  northwest  along  the  Oakland  VORTAC  305o  radial  to  the  point  of  beginning. 

Area  I.   That  airspace  extending  upward  from  6,000  feet  MSf*to  and  including  8,000  feet  MSL  between  the  20- 
and  25-mile  radii  of  the  SPO  VOR  from  the  Sausalito  VDRTAC  052"  radial  clockwise  to  the  SFO  VDR  072o  radial, 
excluding  the  airspace  north  of  latitude  38«00'00"  N. 

Area  J.  That  airspace  extending  upward  from  5,000  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the  north- 
east by  a  5-mlle  radius  arc  of  the  SFO  VOR,  on  the  southeast  by  the  SPO  VDR  217o  radial,  on  the  southwest  by 
the  Point  Reyes  VORTAC  I6I0  radial,  and  on  the  northwest  by  the  SPO  VOR  247=  radial. 

Area  K.   That  airspace  extending  upward  from  1,500  feet  MSL  to  and  including  8,000  feet  MSL  bounded  on  the  west 
by  a  7-mlle  radius  arc  of  the  SFO  VOR  and  on  the  east  by  the  Pacific  coast  shoreline. 

Kashlngtoa,  D.  C.  Ternlnal  Control  Area 

Primary  Airports 

1.  Washington  National  Airport  (lat.  38o51'05"  N. ,  long.  77002'20"  W.). 

2.  Andrews  AFB  (lat.  38o48'40"  N. ,  long.  76o52'05"  W.). 

Boundaries 
Area  A.   That  airspace  extending  upward  from  the  surface  to  and  Including  7,000  feet  MSL  within  a  7-mile  radius 
of  the  Washington,  D.  C,  VDR  and  within  a  7-mile  radius  of  the  Andrews,  Md. ,  VORTAC  excluding  the  airspace 
bounded  on  the  north  by  lat,  38o45'50"  N. ,  on  the  east  by  long.  76<554'25"  W. ,  on  the  south  by  a  7-milc  radius 
circle  of  the  Andrews  VDRTAC,  and  on  the  west  by  long.  76o59'30"  W. ;  and  excluding  Prohibited  Area  P-56. 

Area  B.  That  airspace  extending  upward  from  1 , 5(K)  feet  MSL  to  and  Including  7,000  feet  MSL  within  a  10-mile 
radius  of  the  Washington  VDR  and  a  10-mile  radius  of  the  Andrews  VDRTAC,  excluding  Area  A. 

Area  C.   That  airspace  extending  upward  from  2,500  feet  MSL  to  and  including  7, OCX)  feet  MSL  between  the  10-mlle 
and  15-mlle  radius  circles  of  the  Washington  VOR  and  the  Andrews  VDRTAC,  excluding  that  airspace  west  of  a  line 
from  a  point  on  the  Nottingham  308*  T  radial  31.75  nautical  miles  northwest  of  the  VDRTAC  to  a  point  on  the 
Nottln^iam  ?'"J'5  T  radial  25.25  nautical  miles  west  of  the  VORTAC. 


648 


FEDERAL  REGISTEt 


SUBPART  K  -  TERMINAL  COKTROL  ARSAS 

71.401  OcBlgnatlon. 

The  parts  of   the  airspace  described  below  are  designated  as  terminal   control  areas.     The  primary  airport 
or  airports    for   each  terminal  control  area  are  also  designated.      Except   as  otherwise   specified,   all  mileages 

are   nautical  miles. 

(b)      Group    II,   Terminal  Control  Areas: 

Clave  land,   Ohio,   TerBimI  Control  Area 

Primary  Airport 

Cleveland-Hopkins    International  Airport    (Lat.    41024'37"   N.  ,    Long.    81050'56"   W.). 

Cleveland-Hopkins   distance  measuring  equiptnent    (DME)   antenna    (Lat.    41024'15"    N. ,    Long.    81051'44"  W.). 


Boundaries  ^^ 

Area  A.      That   airspace  extending  upward   from  the   surface  to  and   Including  8,000   feet  MSL  within  a   5-mile  radius  . 
of   the  Cleveland-Hopkins    International  Airport   DME  antenna,    excluding   that   airspace   within  a    1-mile  radius  of 
the   Strongsville  Airpark    (Ut.    41019'25"    N.  ,    Long.    81052'00"   W.)   and  Gilbert   Airport    (Ut.    41022'00"   N.  ,    Long. 

81058'00"    W. ). 

Area   B.      That   airspace  extending  upward   from   1900   feet   MSL  to  and    Including   8,000    feet   MSL  within  an  8.5-mile 
radius   of   the  Cleveland-Hopkins    International  Airport   DME  antenna   excluding  Area  A   previously  described,   and 
that   airspace   within  a    2-mile   radius   of  Burke   Ukefront   Airport    (Lat.    4ic30'45"   N. ,    Long.    81041'15"   W.). 

Area  C.      That   airspace   extending  upward    from   3,000   feet   MSL  to  and    Including   8,000    feet  MSL  within  a    15-mlle 
radius   of   the  Cleveland-Hopkins    International  Airport    DME  antenna   excluding  Areas  A   and  B  previously  described. 

Area   D.      That   airspace  extending  upward    from   4,000    feet   MSL  to  and   including   8,000   feet   MSL  within  a   20-mlle 
radius  of   the  Cleveland-Hopkins    International  Airport    DME  antenna,    excluding  Areas  A,    B,   and  C   previously 
described . 

Denver,   Colorado,  Terminal  Control  Area 

Primary  Airport 

Denver-Stapleton  International  (lat.  39*45*55"N.f  long.  104'52'46'*W. ).  .     ,     ,,     \ 

Denver-Stanleton  distance  measuring  equiianent  (ME)  antenna  (lat,  39*45*15"N..  long.  10/+  51*49' W.), 

Boundaries 

Area  A.     That  airspace  extending  upward  from  the  surface  to  and  including  ll,0ClO  feet  MSL  vd.thin  an  area 
bounded  by  a  line  beginning  at  the  Denver  VORTAC  (lat.  39*51*39"N.,  long.  104*45'Oe"W. )  thence  south  via  the 
Denver  VORTAC  180*  radial  to  and  west  along  Colfax  Avenue  to  and  south  along  a  line  2,5-<niles  east  of  and 
parallel  to  the  extended  centerline  of  Stapleton  International  Airport  Runway  17R/35L  to  and  west  along  a  line 
of  6.5  miles  south  of  and  parallel  to  the  extended  centerline  of  Stapleton  International  Airport  Runway  26L/8R 
to  and  clockwise  along  a  10-cdle  radius  arc  of  Stapleton  International  Airport  IME  antenna  to  and  south  along 
the  360*  radial  of  the  Denver  VORTAC  to  the  point  of  beginning  and  that  airspace  north  of  Denver  between  the 
10-  and  11-fflile  radius  arcs  of  the  Stapleton  International  Airport  DME  antenna  bounded  on  the  east  by  the 
Denver  VORTAC  360*  radial  and  on  the  west  by  a  line  6  miles  west  of  and  parallel  to  the  extended  centerline  of 
Stapleton  International  Airport  Runway  17R/35I'.   excluding  Prohibited  Area  P-26. 

Area  B.     That  airsmce  extending  upward  from  7,000  feet  MSL  to  and  including  11,000  feet  MSL  bounded  on  the 
north  by  the  Denver  VORTAC  093*  radial,   on  the  west  by  Denver  VORTAC  180°  radial,   on  the  south  by  Colfax 
Avenue,   on  the  east  bv  a  15-<nile  radius  arc  of  Stapleton  International  Airport  DME  antenna. 

Area  C     That  airspace  extending  upward  from  8,000  feet  MSL  to  and  including  U,000  feet  MSL  within  a  15-mile 
radius  of  Stadeton  International  Airport  DME  antenna,   excluding  Areas  A,  B,  and  G. 

Area  D.     That  airspace  extenilng  upward  from  8,400  feet  MSL  to  and  including  11,000  feet  MSL  between  the  15-«nlle 
and  20-mile  radius  circles  centered  on  Stapleton  International  DME  antenna  bounded  on  the  north  by  the  southern 
bouniarv  of  Area  F  and  on  the  southwest  by  a  line  2.5  miles  southwest  of  and  parallel  to  the  extended  center- 
line  of  Buckley  Air  National  Guard  Air  Base  Runway  14/32. 

Area  E.     That  airspace  extending  upward  from  10,000  feet  MSL  to  and  including  11,000  feet  MSL  between  the  15-«ile 
and  20-ciile  radius  circles  centered  on  Stapleton  International  Airport  DME  antenna  excluding  Area  D  and  F, 
and  that  area  west  of  long.  105 '11' 00'*W. 

Area  F.     That  airspace  extending  upward  from  9,000  feet  MSL  to  and  including  11,000  feet  MSL  between  the  15-flJile 
and  20-mile  radius  circles  centered  on  Stapleton  International  DME  antenna  bounded  on  the  north  by  the  Denver 
VORTAC  0?3'  radial  and  on  the  south  by  Interstate  Highway  70  and  that  airspace  north  of  Denver  bounded  on  the 
east  by  the  Denver  VORTAC  360*  radial  and  on  the  west  by  a  line  6  miles  west  of  and  parallel  to  the  extended 
centerline  of  Stapleton  International  Airport  Runway  17R/35L. 

Area  G.     That  airspace  extending  upward  from  7.500  feet  MSL  to  and  including  11,000  feet  MSL  within  an  area 
bounded  on  the  north  by  the  southern  boundary  of  Area  A  and  B,   in  the  southeast  by  the  15-mile  radius  arc  of 
the  Stanleton  International  Airport  DME  antenna,   on  the  south  by  a  line  8.5  miles  south  of  and  parallel  to  the 
extended  centerline  of  Stapleton  International  Airport  Runway  26L/8R,   on  the  southwest  by  a  line  2.5  miles 
southwest  of  and  parallel  to  the  extenied  centerline  of  Buckley  Air  National  Guard  Air  Base  Runway  14/32 
and  on  the  west  by  the  10-mile  radius  arc  of  the  Stapleton  International  Airport  DME  antenna. 
AMaiDMaTrS    3/12/76    41  F.  R.  27957     (Rewritten))  41  F.R-  34586  (Correction) 
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Detroit,  Mich.,  TerBlnal  Control  Area 

Primary  Airport 

Detroit  Metropolitan  Wayne  County  Airport    (lat.    42oi3'07"   N. ,    long.    83020'55"  W.). 

Boundaries 

Area  A.      That   airspace  extending  upward    from   the   surface   to  and   includir«  8,000    feet   MSL  within  the  Detroit 

Mich.    (Metropolitan  Wayne  County  Airport),    control   zone.  ' 

^!f  ^'  I^  *^^^®  extending  upard  from  2,300  feet  )BL  to  and  including  8,000  feet  MSL  within  a  lO^nile 
radius  of  Detroit  Metropolitan  Wayne  County  Airport  excluding  Area  "A"  previously  described,  that  airsmce  east 
of  the  west  edge  of  the  Detroit  River,  and  the  Detroit,  Mich.   (Willow  Run  Airport)  control  zone. 

Area  C.      That   airspace  extending  upward    from  3,000   feet   MSL  to  and    including  8,000   feet   MSL,    within  a    le-rile 
radius  of  Detroit   Metropolitan  Wayne  County  Airport,    excluding  Areas  A   and  B  previously  described      that    airspace 
within  a  3-mile   radius  arc   of  the  Salem  VORTAC,    west    of   the   Salem  VORTAC    197=   radial,   and   east   of   the   United 
States/Canadian  Border. 

Area  D.      That   airspace  extending  upward    from   5,000   feet   MSL  to  and   including   8,000   feet   MSL  south  of   Detroit 

Metropolitan  Wayne  County  Almort.    bounded  on  the   nnrth   hv  a    ifi-in<ic   »-aH<iic   .^^   ^t   ♦v,„   rv-,t__^.    .,-- ,.. 

Count; 

Detroit   Met ropo  1.1  ..•.».   ^aj.^   ^^,^,,^j   n^tyyji:.,    uii    iiitr    wTTBL    uy    me   oaieni    vuniAc    i»/^    raoial   and    the   Waterville 
VORTAC   353°   radial;    and  an  area   north  of   Detroit   Metropolitan  Wayne  County  Airport    bounded   on  the   south   by  a 
16-mile  radius  arc   of   Detroit   Metropolitan  Wayne  County  Airport,    on  the   northwest    by  the   Salem   052=:   radla],   on 
the   northeast   by  the  Windsor  VOR  320o  radial  and  on  the   southeast    by  the  United   States/Canadian  Border. 


ea  D.      That   airspace  extending  upward    from   5,000   feet   MSL  to  and   including   8,000   feet   MSL  south  of   Detroit 
tropolitan  Wayne  County  Airport,    bounded  on  the   north  by  a   16-niile   radius  arc   of   the   Detroit    Metropolitan  Wayne 
Linty  Airport,   on  the   east   by  the  United   States/Canadian  Border,    on  the   south  by  a    25-irlle   radius  arc    of   the 
trolt   Metropolitan  Wayne  County  Airport,   on  the   west    by  the  Salem  VORTAC    197=   radial   and   the  Waterville 
RTAC   353°   radial:    and  an  area   north  of   Detroit   Metronolitan  Wavno  rmmtv  A^r■T^/M-t    K«,,r>^„^   ^„   »  k„   .u   v...   . 


Houston,  Tax. ,  T«rain>l  Control  Area 

Primary  Airport 

Houston   Intercontinental  Airport    (lat. 


29C59'08"  N.,  long.  95020'46"  W. ) . 


Boundaries 

Humble  VORTAC  (lAH)  (lat 


Area  A. 


29c57'24"    N.,    long.    95C20'44"    W. ) . 


That   airspace  extending  up»»rd    frcwr,  the   surface   to  and   including   7,000   feet    MSL,    within  8  n-iles   of   the 
lAH  VORTAC,    excluding  that   airspace  within  and  underlying  Area   D,    hereinafter  described. 

Area  B.      That   airspace  extending  upward    from    1,800    feet   MSL  to  and   Including   7,000   feet   MSL,    within  a    IS-rile 
radius  of  the   lAH  VORTAC,    excluding  Area  A.   previously  described,    that   airspace  within  and   underlying  Area«.  C 
and  D  described   hereinafter  and   that   airspace   south  of  an  east-west    line   extending   from   the    lAH  VORTAC    125'^ 
radial   20-mile  DME  point   to  the    lAH  VORTAC    233^^    radial   20-mile   DME  point. 

Area  C.      That   airspace   northwest    of    lAH  extending   from   3,000    feet   MSL  to  and   including   7,000    feet    MSL.    bounded 
on  the   northeast   by  the   lAH  VORTAC   313o   radial,    on  the   east   by  the   8-mile   DME  arc   of  the    lAH  VORTAC.    on  the 
south  by  a    line   2  miles   north  of  and  parallel   to  the    lAH  Runway  8L  centerline   extended,   and   on  the   west    by 
the   15-mile   DME  arc   of   the   lAH  VORTAC. 

Area   D.      That   airspace  extending  upward    from   4,000   feet   MSL  to  and   including  7,000   feet    MSL  between  the    15- 
and    20-mile   radii    of   the    lAH  VORTAC  and   that   airspace   southwest   of   the    lAH  VORTAC   bounded  on   the   east   by   the 
7-mlle   I»JE  arc   of   the   lAH  VORTAC,    on  the   southeast   by  the   215=   radial   of   the    lAH  VORTAC,    on  the   west   bv   thp    15- 
mlle   DME  arc   of  the    lAH  VORTAC,   and   on  the   north  by  the    258=   radial   of   the    lAH  VORTAC.    Excluding  that   airspace 
within  a   2-mile   radius  of   Lakeside  Airport    (lat.    29S49'02"   N. ,    long.    95=40' 29"  W.)   and   that    airspace   south  of 
an  east-west    line   extending   from   the    lAH  VC«TAC    125=   radial    20-m,ile   DME  point    to  the    lAH  VORTAC   233=   radial 
20-n)ile   DME  point. 


Kansas  City,  Mo.,  Terminal  Control  Area. 

Primary  Airport  » 

Kansas  City  International  Airport  (lat.  39*18'18"  N. ,   long.  94*42'40^  W. ). 

Boundaries 

Area  A.     That  airspace  extending  upward  from  the  surface  to  and  including  8,000  feet  MSL  within  a  6-mile  radius 
of  the  Kansas  City  International  AirpDrt,   excluding  that  airspace  within  a  1-fflile  radius  of  the  Noah's  Ark 
Airport  (lat.  39'13*50^  N.,  long.  94^*15"  W. ). 

Area  B.     That  airspace  extending  upward  fron  2,400  feet  MSL  to  and  including  8,000  feet  MSL  within  a  10-tnile 
radius  of  the  Kansas  City  International  Airport  excluding  Area  A, 'that  airspace  within  a  2-mile  radius  of  the 
Fairfax  Airport  (lat.  39*0e*49''  N. ,   long.  94  36*09''  W.  )  and  that  airspace  within  a  1^-raile  radius  of  the  Shenaan 
Amy  Airfield  (lat.  39*22«15*  N.,   long.  94*54'45''  W. ). 

Area  C.     That  airspace  extending  upward  from  3,0(X)  feet  >CL  to  and  including  8,000  feet  MSL  within  a  15-raile 
radius  of  the  Kansas  City  International  Airport  excluding  Area  A  and  Area  B. 

Area  D.     That  airspace  extending  upward  from  4,  0(X)  feet  K5L  to  and  including  8,000  feet  MSL  within  a  20-mile 
radius  of  the  Kansas  City  International  Airport  excluding  Area  A,  Area  B  and  Area  C. 
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GROUP    II,   TERMINAL  CONTROL  ARMB 

L&8  Vegas,    Nev . .   Terwlnal  Control  Area 

Primary  Airport  : 

iteCarran    International  Airport    (lat.    36O04M8"    N.  ,    long.    115O09'08"    W.). 

Us   Vegas   VORTAC    (lat.    36=04' 47"    N.  ,    long.    115=09' 32"    W.). 

Bounaaries:    (Based   on   Las  Vegas   VORTAC    (LAS)    arcs,    DM£   distances,    and    radials). 

Area   A.      That    airspace   extending   upward    from   the    surface    to  and    including   9,000    feet    MSL   within  an  area 
bounded   by  a    line   beginning  at    tne    15-mile   DME  point    on   the    LAS   005=    radial,    thence   clockwise   via   the 
15-mile  arc    to    the   022=    radial,    thence   direct    to   the    20-mile   DME  point    on   the   033°   radial,    thence   northeast 
along   the   033'    radial    to  and    southeast    along   the    22-mile  arc    to   and    southwest    along   the   046°    radial   to  and 
south  along   the   7-mile  arc    to  and    nortnwest    along   the    150°    radial    to   and   counterclockwise   along   the    2-mlle 
radius   circle   of    Henderson   Sky  Harbor  Airport    (lat.    35=58'35"    N.,    long.    115°07'55"    W. )    to   and    south  along 
the    180°   radial    to   and   north  along   the    6-mile  arc    to  and    counterclockwise   along   the   2.5-mlle   radius   circle 
of    North   Las  Vegas  Air   Terminal    (lat.    36=12*17"    N.,    long.    115=11' 42"    W.)    to   and    north  along   the   005°   radial 
to   the   point    of    beginning. 

Area   B.      That    airspace   extending   upward    from   36GC    feet    MSL  to  and    incluaing   9,000    feet    MSL   between   the   LAS   7 
and    10-mile    radii    bounded   on  the   North   by   the   046=    radial   and   on   the   South    by   the    150°    radial. 

Area  C.      That    airspace   extending   upward    from   4,500    feet    MsL   to  and    including   9,000   feet    MSL  within  an  area 
bounded   by  a    line    beginning   at    the    15-mile   DME  point    on   the    LAS   075=    radial    thence   clockwise  along   the 
la-mile   arc    to   and    northwest   along   the    115°    radial    to   and   counterclockwise   along   the    10-mile   arc    to  and   east 
along    the   075=    radial    to   the   point    of    beginning. 

Area  D.  That  airspace  extending  upward  from  5,500  feet  MSL  to  and  including  9,000  feet  MSL  within  an  area 
bounded  by  a  line  beginning  at  the  15-mile  point  on  the  LAS  046°  radial  thence  clockwise  along  the  15-mile 
arc  to  and  west  along  the  075=  radial  to  and  counterclockwise  along  the  10-mile  arc  to  and  northeast  alone 
tne   046°    radial    to    the   point    of   beginninE. 

Area   E.      That    airspace   extending   upward    from   6,500    feet    MSL  to  and    including   9,000    feet    MSL  bounded   by  a 
line   beginning  at    the    20-mile   DME  point    on   the    LAS   055=    radial    thence   clockwise  along   the    20-mile  arc   to 
and    west    along    the    115°    radial    to   and   counterclockwise   along   the    15-raile   arc    to  and    northeast   along   the   055° 
radial    to    the   point    of    beginning. 

Area   F.      That    airspace   extending   upward    from   6,000    feet    MSL   to   and    including   9,000    feet    MSL  bounded   bv  a 
line   beginning  at    ttie    10-mile   DME  point    on   the    LAS    150=    radial    thence   northwest    along   the   150°    radial   to 

and  counterclockwise  along  the  2-mile  radius  circle  of  the  Henderson  fcky  Harbor  Airport  to  and  south  along 
the    180=    radial    to   and   counterclockwise   along   the    15-mile  arc    to  and    northwest    along   the    115=    radial   to 

and   clockwise  along    the    10-mile  arc    to   the   point    of    beginning.  _^ 

Area   G.      That    airspace   extending   upward    from   8,000    feet    MSL   to  and    including   9,000   feet    MSL  within  an  area 
bounded    by  a    line   beginning  at    the    15-mile   DME  point    on   the    LAS    155°    radial    thence    southeast   along   the 
155=    radial    to  and   clockwise  along   the    20-mile  arc    to   and    north   along    the    200°    radial    to  and   counterclockwise 
along    the    15-mile   arc    to   the   point    of    beginning. 

Area    H.      That    airspace   extending   upward    from    5,000    feet    MSL   to  and    including   9,000   feet    MSL  between  the   LAS    10 
and    15-mile    radii    bounded   on   the   east    by   the    180=    radial   and   on   the  northwest    by   the    235°    radial. 

Area    1.      That    airspace   extending   upward    from   4,000    feet    MSL   to   and    including   9,000    feet   MSL  between   the 
L,\S    6   and    lu-mile    radii    bounded   on   the   east    by   the    180=    radial    and   on   the    north   by   the    275°    radial. 

Area   J.      Tfiat    airspace   extending   upward    from    5,500   feet    MSL   to   and    including   9,000    feet    MSL  between   the' 
LAS    10  and    Ij-mile    radii    bounded   on   the    south   by   the    235=    radial    and   on   the   north   by   the   275°    radial. 

Area   K.      That   airspace   extending   upward    from   6,500    feet    MSL   to  and    including   9,000    feet    MSL  between   tne   IAS   12 
and    15-mile   radii    bounded   on   the    south   by   tne    235=    radial   and   on   the   north   by   the    275=    radial. 

Area    L.      That    airspace   extending   upward    from   4,000    feet    MSL   to  and    including   9,000    feet    MSL   within  an  area 
bounded   by  a    line   beginning  at    the    15-mile   DME   point    on   the    LAS   005=    radial    thence    south  along   the   005° 
radial    to  and   clockwise  along   the    2.5-mile    radius  circle   of    North    Las  Vegas  Air  Terminal   until    interceotine 
I.    S.    Highwey   95    2.5  miles    southeast    of    North    Las   Vegas  Air   Termiial    thence   northwest    along   U.    S.    Hieh^iav   95 
to  and   clockwise   along   a    15-mile  arc    to   the  point    of    beginning. 

Area   M.      That    airspace   extending   upward    from   6,500    feet    MSL   to  and    including   9,000    feet   M6L  within  an  area 
bounded   by  a    line   beginning  at    the    20-mile   DME   point    on   the    LAS   033°    radial    thence   direct    to   the   15-mile   DME 
point    on   the    LAS   022°    radial    thence   west   along   the    15-mlle  arc    to   and    northwest    along   L.    S.    Highway   95   to 
and   clockwise  along    the   20-mile  arc    to   the   point    of   beginning. 

Area    N.      That    airspace   extending   upwaru    from    7,500    feet    MSL   to   and    Including   9,000    feet    MSL  bounded   by  a 
line   beginning   at    the   36-mile   DME   point    on   the    IAS   033=    radial    thence    southwest    along    the   033°    radial    to  and 
counterclockwise  along   the   20-mile  arc    to   U.    S.    Highway   95   direct    to   the   36-mile   DME  point    on  the  005°   radial 
thence   clockwise   along   the   36-mile  arc    to   the  point    of    beginning. 

Las  Ve^as  TCA  continued  on  next  pa^e 
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Area  0.      That   airspace  extending  upward   from   7,000   feet   MSL  to  and    including  9,000   feet    M£L  within  an  area 
bounded  by  a   line   beginning  at    the   36-mile  DME  point    on  the   LAS  055°   radial   therK;e   southwest    along   055=   radial 
to  and   counterclockwise  along  the   15-inile  arc   to  and   northeast   along   the   046°   radial   to  and   counterclockwise 
along  the   28-mile  arc   to  and   northeast  along  the  033°   radial   to  and  clockwise  along  the  36-nille  arc    to  the 
point   of   beginning.  < 

Area  P.      That   airspace   extending  upward    from   5,000   feet    MSL  to  and    including   9,000   feet    MSL   within  an  area 
bounded   by  a   line  beginning  at    the   28-mile  DME  point   on  the  IAS  046°   radial   thence   southwest   along   the   046° 
radial   to  and  counterclockwise  along  the   22-mlle  arc   to  and   northeast   along  the   033°   radial   to  and   clockwise 
along  the   28-mlle  arc   to  the  point   of   beginning. 

MlniMapollB,  Minn.,  Terminal  Control  Ar«a 

F*rimary  Airport 

Mlnneapolls-St.    Paul    International  Airport    (lat.    44=53'03"    N. ,    long.    93=12*54"   W,). 

Boundaries 

Area  A.      That  airspace  extending  upward   from  the  surface  to  and   Including  8,000  feet  MSL  within  a   6-rlle   radius 
of  Mlnneapolls-St .    Paul    International  Airport    Distance  Measuring  Equipment    (DME)   Antenna    (lat.    44  =  52'28"    N.  , 
long.    93=12' 21"  W.). 

Area  B.      That   airspace   extending  upward    from   2,300    feet   MSL  to  and   including   8,000   feet    MSL   within  an   8.5-rlle 
radius  of  Minneapolls-St .    Paul    International  Airport    DME  antenna   excluding  Area  A   previously  described. 

Area  C.      That   airspace   extending  upward    froir.   3,000   feet    MSL  to  and    including   8,000   feet    MSL   within  a    12-rlle 
radius  of  Mlnneapolis-St .    Paul    International  Airport    DME  Antenna   excluding  Areas  A   and   B   previously  drsr-ribed. 

Area   D.      That   airspace   extending  upward    from   4,000   feet    MSL  to  and    Including  8,CX)0   feet    MSL   within  a    20- 
mlle  radius  of  Mlnneapolis-St .    Paul    International  Airport   DME  antenna  excluding  Areas  A,    B,    and  C  previously 
described. 


New  Orleans,  La.,  Terminal  Ckntrol  Area 

Prijnary  Airport 

New  Orleans  International  Airport -Moisant  Field  (lat.  29"59'30^  N.,  long.  90'15*37^  W. ). 

Boundaries 

Area  A.     That  airspace  extending  upward  from  the  surface  to  and  including  "7,000  feet  MSL  within  a  7-mile  radius 
of  the  New  Orleans  IntemationsLl  Air  port -Moisant  Field,   and  within  a  1.5-ndle  radius  of  the  ILS  Runway  10  crater 
compass  locator  (lat.  30*CQ.'30''  N. ,  long.  90'23'59"  W. )  excluding  that  airspace  north  of  the  south  shore  of 
Lake  Pontchartrain,  that  airspace  within  and  underlying  Area  C  described  hereinafter,  and  that  airsmce  t 
natitical  ndle  either  side  of  a  line  extending  frao  lat.  30*(3L'09"  N.,  long.  90*(77'47"  W.,  to  lat.  29'59'30"  N., 
long.  90*15*37''  W.,  to  lat.  30'Q3'36''  N.,  long.  90*22«10"  W. 

Area  B,     That  airspace  extending  upward  froo  600  feet  >BL  to  and  including  7,000  feet  MSL  north  of  the  south  shore 
of  Lake  Pontchartrain  within  a  7-fflile  radius  of  the  New  Orleans  International  Airport -Moisant  Field  excluding 


that  airspace  jt  nautical  niile  either  side  of  a  line  extending  from  lat.  : 
lat.  29*59'30^  N.,  Icmg.  90*15'3r  W.,  to  lat.  30'03'36''  N.,  long.  90*22 


30*01 •09"  N.,  long.  90*07' 47"  W.,  to 
♦10"  W. 


Area  C.     That  airspace  extending  upward  from  1,000  feet  MSL  to  and  including  7fOOO  feet  MSL  within  an  area 
bounded  by  a  line  beginning  7  miles  southwest  of  the  New  Orleans  International  Airport -Moisant  Field  on  the  north 
Shore  of  the  Mississippi  River,  thence  east  along  the  Mississippi  River  north  shore  to  smd  southeast  alon>;  a  line 
■J-  ndle  east  of  and  parallel  to  the  Sellers  Field  Runway  16/34  extended  centerline,  to  and  southwest  along  the 
Southern  Pacific  Railroad  track  to  and  counterclockwise  along  a  4Hnile  radius  of  the  New  Orleans  International 
Airport -Moisant  Field  to  and  east  alcxig  the  north  shore  of  the  Mississippi  River  to  and  southeast  alon^  the 
Harvey  300*T  (295*M)  radial  to  and  clockwise  along  the  7-mile  radius  of  the  New  Orleans  International  Airport- 
Moisant  Field  to  the  point  of  beginning. 

Area  D.     That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  7,000  feet  MSL  within  a  15-raile 
radius  of  the  New  Orleans  International  Airport-Moisant  Field  excluding  Areas  A,  B,  and  C  previously  described, 
Area  F  described  hereinafter,   the  airspace  within  the  New  Orleans  Lakefront  Airport  Control  Zone  which  lies 
within  a  15-mile  radius  of  the  New  Orleans  International  Airport-Moisant  Field,  and  the  airspace  within  a  5- 
statute  mile  radius  of  NAS  New  Orleans^Alvin  Callender  Field  (lat.  29*49*40^  N.,  long..  90*01«25"  W. ). 


;.     That  airspace  extending  upward  from  4i000  feet  MSL  to  and  including  7)000  feet  MSL  within  a  20-(iiile 
of  the  New  Orleans  International  Airport-Moisant  Field,   excluding  Areas  A,   B,   C,   and  D  previously  described 


Area  E, 
radius 
and  Area  F  described  hereinafter. 


Area  F.     That  airspace  extending  upward  from  the  surface  to  1,000  feet  MSL  and  from  2,000  feet  MSL  to  7,000  feet 
MSL  -i-nautical  mile  either  side  of  a  line  extending  from  lat.  30*ai'09''  N.,  long.  90*C7'47"  W. ,  to  lat.  29*59' 
30^  N.,  long.  90*15'37"  W.,  to  lat.  30*03'36''  N.,  long.  90*22'10"  W.,   excluding  that  airspace  below  600  feet  MSL 
north  of  the  south  shore  of  Lake  Pontchartrain. 
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Philadelphia,   Pa.  ,   Ter»inal  Control  Area 

Prinary  Airport  ; 

PhilddelphiA    International  Airport    (Lat.    39052'23"    N. 


Long.    75014' 58"    W. ). 


Boundaries , 

Area   A.      That    airspace   extending   upward    from    the    surface   to   and    including    7,000    feet    MSL   within  a    6-niile   radius 

of    the   Philadelphia    International   Airport,    excluding   that    airspace    within  and   urxlerlying  Areas   B  and  C. 

Area    B.      That    airspace   extending   upward    from   300    feet    MSL   to   and    including    7,000    feet    MSL,    beginning  at    the 
east    tip   of   Tinicum    Island,    along   the    south    shore   of   Tinicuir.    Island    to   the    westerrmost    point,    thence   direct    to 
the   outlet    of   Darby  Creek   at    the    north    shore   of    the   Dela^Aare   River,    thence   along   the    north    shore   of    the    river 
to  Chester  Creek,    thence   eastward   direct    to  Thompson  Point,    thence   eastward   along   the    south    shore   of    the 
Delaware    River    to   Bramell    Point,    thence   direct    to   the   point    of    beginning. 

Area  C.      That    airspace   extending   upward    from   600    feet    MSL   to   and    including    7,000    feet    MSL,    beginning  at   Bramell 
Point,    along   the    south    shore   of    the   Delaware   River    to  Thompson   Point,    thence   direct    to   the   outlet    of  Chester 
Creek  at    the   Delaware   River,    thence    sout hwestward   along    the    north    shore   of    the   Delaware   River,    to   the   6-mile 
arc    of    the   Philadelphia    International   Airport,    thence   counterclockwise  along   the    6-mile  arc    to  Kings   Highway 
(Route    551),    thence    northward    direct    to    Bramell    Point. 

Area   D.      That    airspace   extending   upward    from    1,500    feet    MSL   to   and    including    7,000    feet    MSL   within  an   11-mile 
radius   of    the   Philadelphia'   International   Airport,    excluding  Areas   A,    B,    and   C. 

Area    E.      That    airspace   extending  upward    from   3,000    feet    MSL   to  and    including    7,000    feet    MSL   within  a    15-mlle 
radius   of    Philadelphia    International   Airport,    excluding   that   airspace    southeast    of   a    line   extending   from   lat. 
39  =  32' 50"    N.  ,    long.     75  =  10' 30"    W.  ,    to    lat.    40=00'00"    N.  ,    long.     74-50' 45"    Vr .  ,    and  Areas  A,    B,    C,    and   D. 

Area    F.      That    airspace   extending   upward    from   4,000    feet    MSL   to  and    including   7,000    feet    MSL   within  a    20-mile 
radius   of    Philadelphia    International   Airport,    excluding   that    airspace    southeast    of   a    line   extending   through 
lat.    39=32' 50"    N. ,    long.     75=10' 30"    W. ,    and    lat.    40=00' 00"    N.,    long.     74=50' 45"    W.,    and   Areas  A ,    B,   C,    D  and   E. 

Pittsbureh.   Pa..   Terminal  Control  Area 

Primary  AirDort 

areater  Pittsburgh  Airtwrt   (Latitude  /^.0°29'37"N.,   Longitude  30*13'5V'W.  ) 

Boundaries.     (Based  on  Latitude  40°29'12"N.,   Longitude  30"14'03"W. ) 

Area  A.     That  airspace  extending  upward  from  the  surface  to  and  ind'oding  8,000  feet  ^BL  within  the  Pitts- 
burgh,   Pa.    (Greater  Pittsburgh)  Control  Zone. 

Area  B.     That  airspace  extending  upward  from  2,500  feet  MSL  to  and  including  3,000  feet  MSL  within  a  10-mile 
radius  of  Latitude  i*0*29'12"N. ,  Longitude  80°14'03"W.,   excluding  Area  A. 

Area  C     That  airspace  extending  upward  fron  3,000  feet  MSL  to  and  incLodiJig  3,000  feet  MSL  between  the  10- 
mile  and  12.5^nile  radii  of  Lat.  40'29'12"N.,   Long.  30*U'03"W.,   extending  from  the  C76    b ear iiig  clockwise  to 
the  106*  bearing  excluding  Areas  A  and  B;  between  the  10-«iile  and  12-fnile  radii  of  Lat.  40  29  12"N.,  Long. 
30*14«03"W.,    extending  from  the  117*  bearing  clockwise  to  the  147*  bearing  excluding  Areas  A^and  B;   between 
the  10-mile  and  14^nile  radii  of  Lat.  40°29'12''N. ,  Long.   30'14'03"W.,   extending  from  the  259     bearing  clock- 
wise to  the  238*  bearing  excluding  Areas  A  and  B. 

Area  D.     That  airspace  extending  upwarxi  from  4,000  feet  MSL  to  and  including  8,000  feet_MSL  within  a  2C>^nile 
radius  of  Lat.   40*29'12'^.,  Long.   80°14'03"W.,   and  between  the  2(y-(nile  and  30^ile  radii  of  Lat.  40  29  12^1., 
Long.  30*14'03'"rf.,   extending  from  the  076°  bearing  clockwise  to  the  106°  bearir^g  and  from  the  259     bearing 
clockwise  to  the  283*  bearing:   excluding  Areas  A.   B  and  C. 

AMENDMQITS     11/4/76     41  F.R.  37571  (Rewritten) 


St.    Louis,  Mo.,  Terminal  Control  Area 

Primary  Airport 

St.    Ixsuis    International   Airport    (lat.    38^44'54"    S.,    long.    PO-21'47"   W.). 

Boundaries 

Area   A.      That    airspace   extending   upward    from    the    surface    to   and  including   8,000    feet   MSL   within  a    6-mlle 

radius   of    the    St.    Louis    International    Airport    ASR   Antenna    (lat.  38^44'25"    N.,    long.    90-22'14"    W.),    excluding 

that    airspace   within   a    2-mile    radius   of    the   Creve   Coeur   Airport  (lat.    38=43'35"    N.,    long.    90=30'35"   W.). 

Area  3.  That  airspace  extending  upward  from  2,000  feet  MSL  to  and  including  3,000  feet  MSL^within  a  lO-mile 
radius  of  the  St.  Louis  International  Airport  ASR  Antenna  excludir^  Area  A  previously  described  and  the  area 
within  and  underlying  Area  C  hereinafter  described. 

St.   Louis  TGA  continued  on  next  page 
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OlOUP   II,   TERMINAL  COKTHOL  AREAS: 

Area  C.     That  airspace  extending  upward  from  3,000  feet  MSL  to  and  including  8,000  feet  KSL  within  a  IS^nile 
radius  of  the  St.  Louis  International  Airport  ASR  Antenna,  and  that  area  whlcFi  lies  south  of  the  Foristell 
097    radial  which  is  contained  within  the  10-mile  radius  of  the  St.  Louis  International  Airport  ASH  Ante-na 
excluding  Areas  A  and  B  previously  described,  and  the  area  within  and  underlying  Area  E  hereinafter  described. 

Area   D.      That  airspace  extending  upward    from   4,500   feet   MSL  to  and    including  8,000    feet   MSL  within  a    '>n-rne 
llTi  2LlTi.!l\T.lLlT.'^'''''^'  '''■'°"   '''  '"^^'^   ^^'^^"'^^'^  '''"'  A.   B.   and  C  previously  desc;ibed   and 

Area   E.      That   airspace  extending  upward    from   3,600   feet   MSL  to  and    including  8.000   feet   MSL  within  a    15-nile 
radius  of  the  St.    I/juis    fnternat ional  Airport   ASR  Antenna,    bounded   on  the    northwest   by  the  Trov  VORTAC   233= 
radial,   and  on  the  west   by  a   line  extending   froni    lat.    38=35'00"    N. ,    long.    90=12'00"   W        to    lat'    38=10'OO"    n 
long.    90=07'00"   W.  '      "^    ^°'- ■    •^''    ■"-'   >^"^       f<  ■  ■ 

AMENEMENTS    5/20/76    41  F.  R.  12277     (Changed) 

Seattle,   Wash.,  Teralnal  Control  Area 

Primary  Airport: 

Seattle  Tacana    International  Airport    (lat.    47=26' 55"    N. ,    long.    122=18' 28"   W.). 

Boundaries:      (Based   on   Seattle  VORTAC    (SEA)    (lat.    47C26'08"    ,\. ,    long.    122=18'30"   W.)    ares,    DME  distances 
and   radials.)  '  ' 


Area  A.      That   airspace  extending  upward    from   the   surface  to  and    Including   ■'.000    feet   MSL  within  an  area 
bounded   by  a   line  beginning  at   the   4-mile   DME  point    on  the   SEA   012'    radial    thence   south  along   the   012^    radial 
to  and  clockwise  along  a   2-mile  arc   to  and   southeast   along   the    163=   radial   to  and   clockwise  along  a   5-mlle  arc 
to  and   north  along  the   192=   radial   to  and   clockwise  along  a   2-mlle  arc   to  and    northwest    along  the   342"   radial 
to  and   clockwise  along  a   4-mile  arc   to   the  point   of  beginning. 

Area   B.      That   airspace  extending  upward    from    1,100   feet    MSL  to  and    including   7,000   feet   MSL  beginning  at    t ^e 
6-mile   mt  point   on  the   SEA   007=    radial,    thence   south  along   the  0C7=   radial   to  and   counterclockwise  along  a    4- 
mlle  arc   to  and   north  along  the   346=   radial   to  and   clockwise  along  a   6-r,ile  arc   to  the  point    of   beginning. 

Area  C.      That   airspace  extending  upward    from   1,600   feet   MSL  to  and    including   7,000   feet   MSL   within  an  area 
bounded   by  a    line  beginning  at   the   5-mile   DME  point    on  the   SEA    163=   radial,    thence   south  along  the    163'    radial 
to  and   clockwise  along  an  11-mile  arc   to  and   north  along  the    192=   radial   to  and   counterclockwise  along   the   5- 
mile  arc   to   the  point   of  beginning. 

Area   D.      That   airspace  extending  upward    from    1,800   feet   MSL  to  and    including   7,000    feet   MSL   within  an  area 
bounded   by  a    line  beginning  at   the   12-mile   DME  point    on  the   SEA   007=   radial,    thence   south  along   the   007=    radial 
to  and   counterclockwise  along  a   6-mile  arc   to  and   northwest  along   the  342=    radial   tojand  clockwise  along   the 
12-mile  arc   to  the  point   of  beginning. 

Area   E.      That   airspace  extending  upward    from   3,000   feet   MSL  to  and    including   7,000   feet   MSL  within  an  area 
bounded  by  a   line  beginning  at   the   18-mile   DME  point   on  tfie   SEA   007=   radial,    thence   south  along   the   007=    radial 
to  and  counterclockwise  along  a    12-mile  arc   to  and   southeast   along  the   342=   radial   to  and   clockwise  along  a    6- 
mlle  arc   to  and   southeast  along  the   346=   radial   to  and   counterclockwise  along  a   4-mile  arc    to  and    southeast 
along  the   342=   radial   to  and  counterclockwise  along  a   2-mile  arc   to  and   south  along  the    192=   radial    to  and 
counterclockwise  along  an  11-mlle  arc   to  and   northwest   along  the    163=   radial   to  and   counterclockwise  along  a    5- 
mile  arc   to  and   southeast  along  the    137=   radial   to  and  clockwise  along  a    15-mile  arc   to  and    north  along   the 
185°   radial   to  the    14-mile   LWE  point,    thence  direct   to  the   15-mile   DME  point   on  the   257=    radial,    thence   clock- 
wise along  a   15-mile  arc   to  and   northwest   along  the   312=   radial   to  and   clockwise  along  an   IS-rrile  arc    to   the 
point   of  beginning,    and   that   airspace   within  an  area   bounded  by  a   line   beginning  at    the    12-r,lle   DME  point    on 
the   032=   radial,    thence   southwest   along  the   032=    radial    to  and   counterclockwise  along  the   8-rrlle  arc    to  and 
north  along  the  007°   radial   to  and   clockwise  along  the    12-mlle  arc   to  the  point   of  beginning. 

Area   F.      That   airspace   extending  upward    fron   4,000   feet    MSL  to  and   Including   7,000   feet   MSL   within  an  area 
bounded  by  a   line  beginning  at    the   5-mIle   DME  point   on  the   SEA    123=    radial , .thence   southeast   along  the    123= 
radial   to  and   clockwise  along  a   15-mile  arc   to  and   northwest   along  the   137=   radial   to  and   count  ere  loc"kwlse   along 
a   15-raile  arc   to  the  point  of  beginning;   and   that   airspace  within  an  area  bourtded  by  a    line   beginning  at    the 
15-mile  DME  point   on  the   SEA    137=   radial,    thence   southeast   along  the   137=   radial   to  and   clockwise  along  an 
13-mile  arc   to  and   north  along  the    185=   radial   to  and  counterclockwise  along  a    15-Tr,lle  arc   to  the  point    of 
beginning. 

Area  G.      That   airspace  extending  upward    from   5,000   feet   MSL  to  and    including   7,000   feet    MSL  within  an  area 
bounded   by  a    line  beginning  at    the   22-mlle   DME  point    on  the   SEA   032=   radial,    thence   south  along   the  032=    radial 
to  and  counterclockwise  along  a    12-mile  arc   to  and   north  along   the  007=   radial   to  and  counterclockwise  along 
the   IS-mile  arc   to  and   northwest   along  the  312=   radial   to  and  clockwise  along  the   22-mlle  arc   to   the   point    of 
beginning;   and   that   airspace   within  an  area  bounded   by  a   line  beginning  at    the   15-mile   DME  point    on  the    123= 
radial,    thence   southeast   along  the   123=  radial   to  and  clockwise  along  an   18-mile  arc   to  and    northwest   along  the 
137=   radial   to  and  counterclockwise  along  a   15-mile  arc   to  the  pKiint   of  beginning. 
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PART    73 
SPECIAL   USE  AIRSPACE 
SUBPART  A   —  GENERAL 


Sec  . 

73. 1 

"3.3 
73.5 


.Appl  icabil  ity  . 
Special  use  airspace. 
Bearings;  radials;  miles 


SUBPART  B 

'3.11 

Appl icabil it v . 

■•3.13 

Restrict  ions . 

-3.15 

I'sing  agency. 

-3.1- 

Controlling  agency. 

~3.19 

Reports  by  using  agency 

-3.2\ 

Alabama . 

"3.  J-! 

Alaska. 

-3.  J3 

.■\ri7ona  . 

-3.-24 

Arkansas . 

■3.J5 

Cal ICornia. 

'3.2^. 

Colorado . 

-3.2~ 

Connect  icut . 

'3.2^ 

Delaware. 

-3.  J9 

Florida. 

"3.30 

Georgia. 

■3.31 

Ha*a  i  i  . 

"3.3-: 

Idaho. 

-3.33 

Illinois. 

-3  .  34 

Indiana  . 

73.35 

lo'xa. 

7  3.  3n 

Kansas . 

-3.3" 

Kentucky . 

-3.3.'' 

1. 01:  is  iana  . 

"3.  39 

\feine  . 

"3.40 

Maryland . 

-3.41 

Massachusetts . 

-3.4J 

Michigan . 

-3.  13 

Minnesota . 

-3,44 

Mississippi . 

-3.45 

Missouri . 

-3.  1- 

Montana . 

-3.4- 

Nebraska . 

-3.  IR 

Nevada . 

73.  19 

New  Hampshire. 

-3.50 

New  Jersey. 

-3.51 

New  Mexico. 

-3.5-! 

New  York. 

73.53 

North  Carolina. 

-3.54 

North  Dakota. 

-3.55 

Ohio. 

-3.50 

Oklahoma. 

-3.5- 

Oregon . 

-3.58 

Pennsylvania . 

-3.59 

Rhode  Island. 

-3  .fio 

South  Carolina, 

-3.«1 

South  Dakota. 

~3.61 

Tennessee . 

-3. "3 

Texas 

-3.  "4 

Utah 

-3.  "5 

Vermont  . 

73  .66 

Virginia. 

-3.n- 

Washington. 

-3.68 

West  Virginia. 

-3.69 

Wisconsin  . 

-3.-0 

Wyoming . 

-3.-1 

Puerto  Rico. 

-3."-! 

Guam . 

SUBPART  C 

RESTRICTED  AREAS 


PROHIBITED  AREAS 


Subpart  A  —  G«n«rml 

§  73.1  Applicability, 

The  airspace  that  is  described  in  Subpart  B  and  Subpart  C  of  this  part  is  designated  as  special  use  air- 
space.  These  parts  prescribe  the  requirements  for  the  use  of  that  airspace. 

§  73.3  Special  use  alrspac*. 

(a)  Special  use  airspace  consists  of  airspace  of  defined  dimensions  identified  by  an  area  on  the  surface 
of  the  earth  wherein  activities  must  be  confined  because  of  their  nature,  or  wherein  limitations  are  imposed 
upon  aircraft  operations  that  are  not  a  part  of  those  activities,  or  both. 

(b)  The  vertical  limits  of  special  use  airspace  are  measured  by  designated  altitude  floors  and  celling? 
expressed  as  flight  levels  or  as  feet  above  mean  sea  level.   Unless  otherwise  specified,  the  aord  "to"  (an 

altitude  or  flight  level)  means  "to  and  including"  (that  altitude  or  flight  level). 

(c)  The  horizontal  limits  of  special  use  airspace  are  measured  by  boundaries  described  by  geogr.Tphlc 
coordinates  or  other  appropriate  references  that  clearly  define  their  perimeter. 

(d)  The  period  of  time  during  which  a  designation  of  special  use  airspace  is  in  effect  is  stated  in  the 
design^ation . 


§73.5  Baaringa;  radiala;  miles. 

(a)  All  bearings  and  radials  in  this  part  are  true  from  point  of  origin. 

(b)  Unless  otherwise  specified,  all  mileages  in  this  part  are  stated  as  statute  miles. 


Subpart  B  —  Restricted  Areaa 

§  73.11  Applicability. 

This  subpart  designates  restricted  areas  and  prescribes  limitations  on  the  operation  of  aircraft  within 
them. 

5  73.13  Restrictions. 

No  person  may  operate  an  aircraft  within  a  restricted  area  between  the  designated  altitudes  and  during  the 
time  of  designation,  unless  he  has  the  advance  permission  of 

(a)  The  using  agency  described  in  §  73.15;  or 

(b)  The  controlling  agency  described  in  §  73.17. 

§  73.15  Using  agency. 

(a)  For  the  purposes  of  this  subpart,  the  following  are  using  agencies: 

(1)  The  agency,  organization,  or  military  cominand  whose  activity  within  a  restricted  area  necessitated 
the  area  being  so  designated, 

(2)  [Reserved J 

(b)  Upon  the  request  of  the  FAA,  the  using  agency  shall  execute  a  letter  establishing  procedures  for  joint 
use  of  a  restricted  area  by  the  using  agency  and  the  controlling  agency,  under  which  the  using  agency  would 
notify  the  controlling  agency  whenever  the  controlling  agency  may  grant  permission  for  transit  through  the 
restricted  area  in  accordance  with  the  terms  of  the  letter. 

(c)  The  using  agency  shall  — 

(1)  Schedule  activities  within  the  restricted  area; 

(2)  Authorize  transit  through,  or  flight  within,  the  restricted  area  as  feasible;  and 

(3)  Contain  within  the  restricted  area  all  activities  conducted  therein  in  accordance  with  the  purpose  for 
which  it  was  designated. 

§  73.17  Controlling  agency. 

For  the  purposes  of  this  part,  the  controlling  agency  is  the  FAA  facility  that  may  authorl^.e  transit  through 
or  flight  within  a  restricted  area  in  accordance  with  a  Joint-use  letter  issued  under  ;  "3.15. 


'3.81   Applicability, 
'3,83  Restrictions. 
•3.85  Using  agency, 

DESCRIPTIONS  OF  DESIO'ATED  PROHIBITED  AREAS 
■3.87   P-56,  District  of  Columbia. 
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5  73.19  Report!  by  u«lng  agency. 

( 1 )  Tach  using  agency  shall  report  once  a  yeai*,  in  duplicate,  to  the  Director,  Air  Traffic  Service,  Federal 
Aviation  Administration,  Washington,  D.  C,  20591,  on  eacn  restricted  area  for  which  it  is  the  using  agency. 
Ttu'  report  must  reach  the  Director  not  later  than  January  31  and  shall  cover  the  12-nionth  period  ending 

*itr.  the  preceding  September  30. 

(b>   In  its  report  under  this  section  the  using  agency  shall  -- 

(1")   State  the  name  and  number  of  the  restricted  area  as  published  in  this  part; 

(2)  State  the  period  covered  by  the  report ; 

(3)  List  in  detail  the  activities  carried  on  in  the  area  by  all  organizations  using  it  for  the  restricted 
area  purposes ; 

(A)      State  the  time  that  daily  operations  are  normally  scheduled  to  begin  and  end; 

(5)   State  the  a\.'erage  number  of  hours  the  area  is  actually  used  each  liay,  and  in  addition,  for  a 
restricted  area  isel  for  aircraft  operations  the  total  number  of  aircraft  hours  of  actual  use  during  the 
report  ing  period ; 

(.'"I   State  th.e  number  of  days  each  week,  v.eeks  each  month,  and  months  each  year  (as  appropriate)  that  the 
area  is  used  for  actual  operations: 

(71   State  -.iheth.er  or  rot  radar  is  used  during  operations; 

(8^   State  t!;e  number  and  type  of  aircraft,  if  any,  normallv  involved  in  the  activities  for  which  the  area 

Aas  rest  r ic t  od ; 

(9)  List  the  altifudes  used  in  daily  operations  of  aircraft,  including  for  each  activity  the  altitudes 
used  and  the  number  of  hours  at  each  of  those  altitudes; 

(10)  Include  a  chart  of  the  area  (of  optional  scale  and  design)  showing  — 

(i)    T'.e  approximate  location,  and  the  representative  pattern  (if  any),  for  firing  runs  (if  any), 
for  bombiug  runs  (if  any),  the  place  where  runs  begin,  where  firing  (if  any),  , 
b.-Rins  an  I  ends,  and  the  release  point  puUup  point;  and 
(ii)  T':>-    UT^ation  of  impact  areas,  if  any; 
(U)   State  the  maximum  ordinate  of  surface  firing  (expressed  in  feet,  irean  sea  level  altitude)  used  for 

reuuired  operations;  ,       ,,  -^  ,  ii 

(!_,    qt'^te  ,-,,f.  ;iaily  number  of  hours  or  nimutes,  or  both,  that  the  maximum  ordinate  altitudes  are  normally 

used  in  surface  to  surface  firing  operations; 

(13)  list  t:ie  altifJdes  normally  used  for  daily  surface  to  surface  firing  operations; 

(14)  Inclide  a  rUart    of  the  area  (of  optional  scale  and  design)  showing  — 
(ii    The  location  of  firing  points  and  impact  areas,  if  any;  and 

(ii)   The  perimeter  of  the  firing  fan  for  each  weapon  used,  if  any;  and 

(15)  Include  a  brief  statement  of  any  other  nertinent  facts  concerning  the  current  use  of  the  restricted 
area  and  requi rement s  for  future  use  of  the  area  or  part  of  it. 


Subpart  C  —  Prohibited  Areas 


]    73.81^..^pllcabllity. 

Tliis  subpart  designates  prohibited  arras  and  pre 


:cribe?  limitations  on  the  operation  of  aircraft  therein. 


'  73.83   Restrictions.  , 

So  per.on  -ay  operate  an  aircraft  within  a  prohibited  area  unless  authorization  has  been  granted  by  the 

using  ac;ency.  ,  - 

'.    73.85     Using  agency. 

'   ro,-   .h,   pn,pose  ot   this  ..Jbpart,    .he  using  Ag.r.ry   1=   th.  ABoncy,   orearizatior  or  .Hilary  co™=md  that 

"'^^t.'^:,^^^Xl^'^^^^^''i^^'«    .cscpUons  o,   ..si^atea  pr..i.i..a  areas. 


V 


FEDEtAl  REGISTER 


657 


1^  73.21  AlAbuia 

R-2101  Annlston  Amy  Depot,  Ala. 

Boundaries.   Beginning  at  latitude  33°41'20"  N.,  longitude  86=00 'SO"  W.;  to  latitude  33  =  41' 20'  N.,  longi- 
tude 85°59'00"  W.;  to  latitude  33=40'30"  N. ,  longitude  85°59'00"  W.;  to  latitude  33°39'40'  N.,  longi-ude  85^ 
59'50"  W.;  to  latitude  33°39'40"  N.,  longitude  86°00'30"  W.;  to  the  point  of  beginning. 

Designated  altitude.   Surface  to  5,000  feet  MSL. 

Tiae  of  designation.   FroB  0700  to  1800  c.e.t.,  Monday  through  Friday. 
Using  agency.   Commanding  Officer,  Anniston  Army  Depot. 


R-2102  Fort  McClellan,  Ala. 

Boundaries:  Beginning  at  latitude  33=45' 00"  N.,  longitude  85- 53 '55"  W,:  to  latitude  3,.i 
85=53*36"  W. ;  to  latitude  33=44'07"  N.,  longitude  85°52'55"  W. ;  to  latitude  33=41'04"  N., 
!».;  to  latitude  33=40*15"  N. ,  longitude  85=54*00"  W. ;  to  latitude  33=41*20*'  N.,  longitude 
latitude  33=41*20*'  N.  ,  longitude  86=01'07*'  W.  ;  to  latitude  33=43*55"  N.,  longitude  86  =  01'0 
33=44*11**  N.,  longitude  86=00*54'*  W.  ;  to  latitude  33=45'00"  N.,  longitude  86  =  00*45*'  W.  ;  to 
N,,  longitude  86=00*31**  W. ;  to  latitude  33=45*27"  N.,  longitude  86=00*16"  W. ;  to  latitude 
85=59*26"  W. ;  to  latitude  33=45'14*'  N.,  longitude  85=59'26"  W. ;  to  latitude  33=45'14"  K 
W.;  to  latitude  33=45*00'*  N.,  longitude  85=55'17**  W.  ;  to  point  of  beginning. 

Designated  altitudes:   Subarea  A,  surface  to  and  including  8,000  feet  MSL. 
and  including  14,000  feet  MSL.   Subarea  C,  from  14,000  feet  MSL  to  24,000  feet 

Time  of  use:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Atlanta  ARTC  Center. 

Using  agency:  Commanding  Officer,  Fort  McClellan,  Ala. 


44' 07" 
long it 
85-55' 

"  W.  ; 

latit 
33-45' 
longi  t 


N  .  ,  Ion 
ude  65-5 
30"  W. ; 

to  lati 
udc  3  3-4 
27"  N., 
ude  S5-f. 


git  ude 

C'55" 

to 

tude 

5'20" 

longitude 

S'l-" 


Subarea  B,  from  8,000  feet  MSL  to 
MSL. 


R-2103  Fort  Ruckor,  Ala. 

Boundaries.   A  circular  area  with  a  radius  of  4  miles  centered  at  latitude  31=26'55"  N.,  longitude 

85=47*45"  W. 

Designated  altitudes.   Surface  to  15,000  feet  %BL. 
Time  of  designation.   Continuous, 
Controlling  agency.   Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
Using  agency.   Commanding  General.  U.  S.  Army  Aviation  Center,  Fort  Rucker,  Ala. 


:=FB"lE",^:r:::f^rr;^;ryer'°r;:^^^^ 

N    longitude  86=41*10"  W.;  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  30,000  feet  MSL. 

Time  of  designation.   Continuous.  .     „   u  •  Kvrrr   r^r,t». 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center, 
using  agency   Commanding  General,  V.    S.  Army  Missile  Command,  Redstone  Arsenal,  Ala. 


""liundarles^'^glnifng  at  latitude  34  =  39'30"  N.,  longitude  86  =  37'40"  W.   to  latitude  31-3925;  ;;^.  ^-^;-^.- 
86  =  36*10"  W.;  to  latitude  34037'55"  N.,  longitude  86°36'10"  W.;  to  latitude  34^3-'55   N    longi ^ ude  86  -  35  21 
W  ;  to  latitude  34=35*05"  N.,  longitude  86=35*24*'  W.;  thence  west  along  the  Tennessee  River  to  latitude  34-33  58 
N    longitude  86=37*50"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  2 . 4C0  feet  MSL. 

Time  of  designation.   Continuous.  .,       .,      .Tyrr  r^r^-t^y 

Controlling  agency.  Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.   Commanding  General.  U.  S.  Army  Missile  Command,  Redstone  Arsenal.  AU. 
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5    73.22      AlMka 

'''"Slv-?es'^''B*e.fnnTr'frat  latitude  64ci4'45"  N.,  longitude  146c43'15-  W.  ;  to  latitude  63  =  56'17"  N   longitude 
...  a"  i'.  •!■'•  to°i  titude  63  =  54-20"  N.,  longitude  145o50'20"  W.  ;  to  latitude  63=50'30"  N.,  longitude  145°50'00" 
i   to  latitude  63'43.00'N-   longitude 'l4544' 01"  W.  ;  to  latitude  63o42'15"  N.,  longitude  146  =  13 '26"  W.  ;  to 
i;;itude  63C44-00"  N'  ,  longUude  f46  =  30'00"  W.;  to  latitude  63o50'50"  N.,  longitude  146o47'30"  W.  ;  thence  along 
the  E  bank  of  the  East  Fork  and  Little  Delta  Rivers  to  the  point  of  beginning,  excluding  that  airspace 
within  R-2202B. 

Designated  altitudes.   Surface  to  unlimited. 

TiTie  of  designation.  Continuous. 
Controlling  agency.   Federal  Aviation  Administration.  Anchorage  ARTC  Center. 

fsing  agency.   President,  L'.  S.  Array  Arctic  Test  Board,  Fort  Greely,  Alaska. 


longitude  146<^27'30"  W. 
longitude  146O24'_30"  W. 


R-2202B  Big  Delta,  Alaska 

Boundaries.  Beginning  at  latitude  64  =  07' 30"  N' 
longitude  146=ir30"  W.  ;  to  latitude  fiS^SS'OO"  N 
longitude  146"41'00"  W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  5,000  feet  NISL. 

Tir.c  of  designation.  Continuous. 

Using  agency.  President,  U.  S.  Amy  ArctirTest  Board,  Fort  Greely,  Alaska 


to  latitude  64=02 '30"  N. , 
to  latitude  63=57 '00"  N., 


R-2203A  Eaele  River  Alaska         ,„,^,^(^„  ^j   loncitude  14?)°33'48"  W.  ;  thence  southwesterly  along  the 
M^skrR^il^oad^rri^titud  ^l^iS"'i.rioSgitude'?S40.00"  W.;  to  latitude  61  =  17-15"  N..  longitude 
U9=4S'00'  W   to  latitude  61=17-15"  N..  longitude  149=36-15"  W. ;  to  the  point  of  beginning. 

TiSrof  U:Ulti;n.'^^Dai?y:'Mondly  ;h;ough^Fnday' "other  ti.es  as  activated  by  NOTA^■  issued  b.  the  using 

agency  at  least  24  hours  in  advance. 
Controlling  agencv :  FM,  .-\nchorage  Approach  Control  .  ^ 

Using  agency.  172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,  ^asKa. 


R 


longitude  149033-48"   W.  ;    to  latitude   61  =  22-00"   N.,    longitude 
Beginning   ai    lauiLuuc  ^^.-^    --      ...,    j-      b  i,tif,„)<:>  fiicivno"   N        longitude  149  =  40-00" 


-2203B     Eagle  River.    Alaska  „.„^„   ., 

Boundaries.      Beginning   at    latitude  61<=29'00'    N, 


latitude   61=18-00"    N . . 

point   of   beginning. 
Designated   altitudes 
Tire   of   designation: 
sing   agency    at    least    24 
Controlling  agencv 


lonsitudo   149=44-00" 


V 


to 


latitude  61°27'15"   N.,    longitude   149=44-00"   W. ;    to   the 


Surface   to  18,000   feet   MSL .  vatam   ic^ued   bv   the 

Daily,   Monday   through  Friday,    other    tin^.es   as   activated  by   NOTA.M   issued  by    the 

hours   in  advance. 

FAA,    .Anchorage  Approach  Control 


Controninc  agencv:      FAA,    .Anchorage  Approacn  ^  um  .  ui  .  ',-,,., 

UsSg  agency'     172nd  Infantry  Brigade  (Alaska)  Fort  Richari|09.   .Alaska. 


R-2204      Shemya,    Alaska.  .0044-48"   N      L-ng      174=07'06"    E;    toLat.    52=43'42"   N,    Long.    174= 

Boundaries.      Beginning   at   Lat      5-°'*^,f  °,,7  '    f;   ^^ '    '   Lit      5-  =  44'48"   N,    Long.    174  =  05'16"    E;    to 
07'06"    E;    to   Lat.    52=43'42"   N,    Long.    l/4°05   16      E,    to  Lai.    3^   i-* 

the   Doint   of   beginning. 

Designated  altitudes.      Surface   to   2,500   feet  MSL. 

Time   of    designation.      Continuous. 

IsiP,^   agencv.      Commander.    50-3rd   Air    Base   Squadron,    Shemya   AFB,    Alaska. 


R-2205      Y'jkon,    Alaska  fi404=i'30"   N      Lone      146  =  47'20"   W;    Counterclockwise   along   the   arc    of    a 

osSe^^raSfus    c't^circe^tLed'at'Lat'  64=50 '' 13••"N^•    Long.    147  =  36'46"   W;    to  Lat.    64046-12"   N,    Long. 

^^?  =  l4^^3'^4"^^,^L^ng^^lti=ir:3S.^   ^^T^^  l^^'l^^S-^'^etln^'l^^^  <^   wf^o   l^f  J^lifo^  b^inning. 
Designated  altitudes.     Surface  to  20,000  feet  MSL. 

Time   of   Designation.      Continuous   from  April    1    through  November   30;    other   times   as   activated  by  NOTAM  issued 
by    the   using  agency   at    least    24  hours    in  advance. 
Controlling  agency.     Federal  Aviation  Adnini strati on,   Fielson  Approach  Control. 
'Jsir.g  agency.     172nd  Infantry  Brigade  (Alaska)  Fort  Richardson,   .Alaska. 
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R-2206  Clear,  Alaska 

Boundaries:  Beginning  at  latitude  64019-46"  N. ,  longitude  149=10'08"  W. ;  to  latitude  64=19'46"  N., 
longitude  149oi5'33"  W. ;  to  latitude  64°16'19"  N.,  longitude  149=15'33"  *. ;  to  latitude  64=16'19"  N,, 
longitude  149oi0'05"  W  ;  thence  north,  100  feet  west  of  and  parallel  to  the  Alaskan  railroad  to  the  point 
of  beginning. 

Designated  altitudes:  Surface  to  8,800  feet  MSL. 

Time  of  designation:  Continuous. 

Using  agency:  Commander  13th  Missile  Warning  Squadron,  Clear,  Alaska. 


R-2211  Blair  Lakes,  Alaska 


Boundaries.   Beginning  at  latitude  64033*00"  N.,  longitude  147o45'0<r  W. ;  to  latitude  64o04'00"  N., 
longitude  146o49'00"  W. ;  thence  along  the  east  bank  of  the  Little  Delta  River  to  latitude  63o50'50"  N., 

;  to  latitude  63o56'00"  N. ,  longitude  147o02-00^  W. ;  to  latitude  64o25'00"  N., 
;  to  latitude  64029-32'  N. ,  Icmgitude  147o54'45"  W. ;  to  point  of  beginning. 
Monday  through  Friday  at  the  following  local  tines:  a.   April  through  September 
b.  October  through  March  0900-1200;  1400-1700. 
a.  North  of  an  east/west  line  at  latitude  64o20'00'"  N.,  surface  to  18,000  feet  MSL. 


longitude  146o47-30"  W. 
longitude  147058 'OC  W. 

Time  of  designation. 
0900-1100;  1400-1700. 

Designated  altitudes. 


b.  South  of  an  east/west  line  at  latitude  64o20'00"  N. ,  1,000  feet  AGL  to  7,500  feet  ICL. 
Controlling  agency.  Federal  Aviation  Administration,  Eielson  RAPCOH. 
Using  agency.  Alaskan  Air  Command. 


6  73.23  Arlson* 


R-2301  AJo,  Arizona. 


Boundaries.   Beginning  at  Lat.  32O50'25"  N,  Long.  112O49'00"  W;  to  Lat.  32011'30"  N  Long  112° 
56-45"  W;  to  Lat.  32O11-30"  N,  Long.  113°05'30"  W;  to  Lat.  31°58'00"  N,  Long.  113°05-30"  W;  along 
the  United  States-Mexican  border  to  Lat.  32023-45"  N,  Long.  114028-30"  W;  to  Lat.  32O30'00'''  N  Long 
114028-30"  W;  to  Lat.  32o30'00"  N,  Long.  114O31'00"  W;  to  Lat.  32O35'00"  N,  Long  114031-00"  W- 
to  Lat.  32035-00"  N,  Long.  114028-30"  W;  to  Lat.  32039-40"  N,  Long.  114028*30"  W;  to  Lat.  32046-45"  N, 
Long.  114018-29"  W;  along  the  Southern  Pacific  Railroad  and  U.  S.  Highway  No.  80  to  Lat.  32044'15"  N, ' 
Long.  113°41'05"  W;  to  Lat.  32=45'50"  N,  Long.  113=34'30''  W;  to  the  point  of  beginning:  excluding  that  airspace 
below  3,000  feet  MSL,  N  of  a  line  beginning  at  latitude  32O40'45"  N.,  longitude  114°18'29"  v..;  to  latitude 

114  =  12'40''  W.;  to  latitude  32  =  37'40''  N.,  longitude  114°09'00"  W.;  to  latitude  32  =  4-"30" 
W.:  to  latitude  32=44'15"  N.,  longitude  113=41-05"  W. 
Surface  to  flight  level  800. 
Continuous. 
Federal  Aviation  Administration,  Albuquerque  Center. 


32°37'40"  N.,  longitude 
N.,  longitude  113O45'0n 

Designated  altitudes. 

Time  of  designation. 

Controlling  agency. 


Using  agency.   Commander,  Luke  AFB,  Arizona. 


B-2302     FlasstAff.   Ariztma. 

A  circular  area  with   a   6,600-foot    radius   centered  at    latitude   35°10'20"  N.,    longitude 


Boundaries . 
111051 "19"  W. 

Designated  altitudes.      Surface   to   11,000   feet   ySL . 

Time  of  designation.   0800  to  2400  MST,  Monday  through  Saturday. 

Using  agency.   Coaawndlng  Officer,  Navajo  Ordance  Depot,  Fleigstaff,  Arizona, 


\ 


R-2303A  Fort  Huacbuca,  Ariz. 

Boundaries:  Beginning  at  latitude 
longitude  110o08'30-'  W.  ;  to 
longitude  110O23'00'-  W. 
longitude  110«41'30"  W. 
longitude  110042-00"  W. 
longitude  110033' 30"  W. 

Designated  altitudes: 

Time  of  designation: 

Controlling  agency: 


31040-40"  N. 
31034-00"  N. 
31029-00-'  N. 
31034-00"  N. 
31038-30"  N. 
31041-00"  N. 
Surface  to  15,000  feet  MSL. 
Continuous. 
Federal  Aviation  Administration, 


to 
to 
to 
to 


latitude 
latitude 
latitude 
latitude 
latitude 


Using  agency:  Commander,  Headquarters,  Fort  Huachuca,  Ariz. 


longitude  llOoll'OO" 
longitude  110022-*  00" 
longitude  110023 '00-' 
longitude  IIO043-3O" 
longitude  1100  39-30" 
longitude  110oi2'00" 


Albuquerque  ARTC  Center, 


w. 

to 

latitude 

31034-00" 

N". 

w. 

to 

latitude 

31033'00" 

N. 

w. 

to 

latitude 

31029-00" 

N. 

w. 

to 

latitude 

31038-30" 

N. 

w. 

to 

latitude 

31041-00" 

N. 

w. 

to 

point  of 

beginning 

R-2303B  Fort  Buachuca,  Ariz. 

Boundaries:  Beginning  at  latitude  31o35'00"  N. , 
longitude  IIOOOO'OO"  W, ;  to  latitude  31o24  00"  N. , 
longitude  110«46'00''  W.  ;  to  latitude  31o48'0O"  N. , 

Designated  altitudes:   15,000  feet  MSL  to  FL  450, 

Time  of  designation:  Continuous, 

Controlling  agency:     Federal   Aviation  Administration,   Albuquerque  ARTC  Center. 

Using  agency:     Cocmaiider,   Headquarters,   Fort  Huachuca,   Ariz. 


longitude  llOoOO'OO"  W. j  to  latitude  31=24-00"  N. 
longitude  IIO045-OO"  W, ;  to  latitude  31048'00"  N. 
longitude  110025*45"  W. ;    to  point   of   beginning. 
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R-2304  Gila  Bend,  Arizona. 

Boundaries.   fJeginning  at  latitude  32-38'30"  N'.,  longitude  112°18'00"  W.  ;  to  latitude  32=26'40' 
tude  U2-18'00''  W.  ;  to  latitude  32^~26'40"  N .  ,  longitude  112-43'30"  W.;  to  latitude  32=49'00"  N.  , 
112^39'00"  W.;  to  the  {>oint  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  24f) . 

Time  of  designation:   Sunrise  to  2400  local  time,  Monday  through  Friday. 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  Center. 

''sing  agency.   Commander,  Luke  AFB,  Arizona. 


N. .  lonel- 
longitude 


R-2305  Gila  Bend,  Arizona 

Boundaries,   Beginning  at  Lat .  32°50'25"  N,  Long.  112°49'00"  W;  to  Lat .  32C50'52"  N,  Long.  112° 
42'53"  W;  to  Lat.  32O4P'00"  N,  Long.  112O39'00"  W;  to  Lat.  32=29'00"  N,  Lung,  112-43'00"  W;  to  Lat. 
32=29'00"  N,  Long.  112°53'30"  W;  to  the  point  of  beginning. 

[leaignated  altitudes.   Surface  to  flight  level  240. 

Time  of  designation.   Sunrise  to  sunset. 

Controlling  agency:   Federal  Aviation  Administration,  Albuquerque  Center. 

Using  agency,   Conmander,  Luke  AFB,  Ariz.  : 


longitude  114«30'00"  W.  ;  to  latitude  33o02'48"  N.,  longitude 
to  latitude  33=15'00"  N. ,  longitude 
thence  south  along  Highway  95  to  latitude 


R-2306A  Yuma  West,  Ariz. 

Boundaries:   Beginning  at  latitude  33?00'00"  N 
114:30'00"  W. ;  to  latitude  33oC2'48"  N . ,  longitude  114:34'00"  W 
n4534'37"  'A'.;  to  latitude  33415'00"  N' .  ,  longitude  114015'00"  W 
33^00'00"  v.,  longitude  114=17'20"  W , ;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  80,000  feet  \!SL , 

Time  of  designation:   Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center 

f'sirg  agency:  Corr,anding  officer,  Yur.a  Proving  Ground,  Yuma,  Ariz. 


R-2306B  Yuma  West,  Ariz. 

Boundaries:   Beginning  at  latitude  33528'00"  N.,  longitude  114»13'00"  W. :  thence  south  along  Highway  95  to 
latitude  33015'00"  N' .  ,  longitude  114  =  15'00"  W,:  to  latitude  33215'00"  N' .  ,  longitude  114030'00"  W.;  to 
latitude  33  =  2t3'00"  N' .  ,  longitude  114S30'00"  W.;  to  latitude  33'=28'00'"  N.,  longitude  114«28'00"  W.  ;  to  point 
of  beginning. 

Designated  altitudes:   Surface  to  80,000  feet  MSL . 

Tine  of  designation:   Continuous. 

Controlling  agency:   Federal  Aviation  Administration,  Los  .Angeles  Air  Route  Traffic  Control  Center. 

('sing  agency:  Commanding  Officer,  Vuma  Proving  Ground,  Yuma,  Ariz. 

R-2306C   Yuma  West,  Ariz. 

Boundaricc;:   Beginning  at  latitude  33-15'00"  N , ,  longitude  114-34'37"  W.  ;  to  latitude  33023'00"  S.,    longitude 
114-34' T"  v.-.:  TO  latitude  33-^26'00"  S' .  ,  longitude  114  =  30'00"  W.  ;  to  latitude  33n5'00"  N.,  longitude  114  =  30' 
00"  W,;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  17,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:   Federal  Aviation  Administration,  Los  Angeles  Air  Route  Traffic  Control  Center. 

Tsing  agency:  Corjr.anding  Officer,  Yum.a  Proving  Ground,  Yuma,  Ariz. 


R-2307  Yuma,  Ariz. 

Boundaries.  Beginning  at  latitude  32-52'00"  N . ,  longitude  1 14°00 '00"  W. ;  to  latitude  32=52'50"  N. 
longitude  113°50'10"  .V,'  to  latitude  32=58'00"  \.,  longitude  113=37'20"  W.;  to  latitude  33=02'00"  N., 
longitude  113°37'20"  W .  ;  to  latitude  33=02'00"  N.,  longitude  113°56  ^30"  W.  ;  to  latitude  33°00'00'  ,S' 
longitude  1 1  r- 11 '00"  '.V  .  ;  to  latitude  33^00'00 

Colorado  River  to  latitude  32-51 '45"  \.,  longitude  114  ,.     .     ^  v,   •   • 

21'00"  W,;  to  latitude  32^51 'Id"  N.,  longitude  U4=21'00-  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  of  designation.   Continuous.  ,,    rr,r,i  ^^ 

Controlling  agencv.   Federal  Aviation  Administration,  Los  .Angeles  -.nTC  Center. 
Using  agency.   Commanding  Officer,  Yuma  Proving  Ground,  Yuma,  Ariz. 


N    longitude  114°30'00"  W.;  thence  along  the  west  bank  of  the 
'50"  W.;  to  latitude  32°52'30"  N.,  longitude  114°- 


beginning. 

Designated  altitudes:      1,500   feet   ACL   to  80,000   feet   MSL. 

Tire   of   designation:      Continuous.  ..,,,.      ^      ^      i   />  „<.„„ 

ControlUng  agencv:    Federal   Aviation  Administration,    Los  ,\r.geles  Air  Route  Traffic  Control  Center. 
Using  agency:      Commanding  Officer,    Yuma  Proving  Ground,    Yuma,   Ariz. 
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to   latitude    33n7'30"   N., 

to  latitude   33"02'00"   N.,    longitude 


R-2308B     Ytma  East,   Ariz. 

Boundaries:  Beginning  at  latitude  33002'00"  N. ,  longitude  113«45'00"  W, 
longitude  113045'00"  W. ;  to  latitude  33017'30"  N.,  longitude  113039'04"  W. 
113039'04"  W.;    to  point   of  beginning. 

Designated  altitudes:     Surface  to  80,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:     Federal  Aviation  Administration,   Los  Angeles  Air   Route  Traffic  Control  Center. 

Using  agency:     Cononanding  Officer,   Yuma  Proving  Ground,   Yuma,   Ariz. 


§  73.24     Arkansas 


R-2401     Fort  Chaffee,  Ark. 

Boundaries.      Beginning  at    lat.    35ci8'35"   N.  ,    long.    94-ll'48"   W.;    to    lat.    35  =  18'10"    N.  ,    long.    94"16'3n"   w    ; 
to    lat.    35°16'06"    N.  ,    long.    94oi9'03"   W.  ;    to    lat.    35:i3'50"    N.,    long.    94<=15'00"    W.;    to    lat.    35-13'50"    N,,    lor.^, 
94C11'30"  W.;    to  point   of  beginning. 

Designated  altitudes.      Surface  to  and   including  30,000    feet   MSL. 

Time  of  designation.      Continuous  April    1   through   September   30  and   0600   Saturday  to   2400   Sunday,    October    1 
through  March  31,   other  times   following  issuance  of  a   NOTAM  at    least    24   hours   in  advance. 

Controlling  agency.      Federal  Aviation  Administration,   Memphis  ARTC  Center. 

Using  agency.      Commanding  General,    Fort   Chaffee,   Ark. 

R-2402     Fort  Chaffee,  Ark. 

Boundaries.      Beginning  at    lat.    35017'51"   N.  ,    long.    94°03'0O"   W. ;    to    lat.    35  =  17'00"   N.,    long.    94-03*00"   W. ; 
to    lat.    35  =  17'00"    N.  ,    long.    94'>01'00"   W. ;    to    lat.    35°10'20"    N,,    long.    94=01'00"    W.  ;    thence   west    along  Arkansas 
State  Highway  No.    10  to   lat.    35oil'33"   N.  ,    long.    94°12'00"   W.;    to   lat,    35  =  18' 10"    N.,    long      94-12' 24"   W,;    to    lat. 
35°18'12"   N.  ,    long.    94°09'51"  W. ;    thence  east   along  Arkansas   State   Highway   No.    22   to  point    of   beginning. 

Designated  altitudes.      Surface  to  and   including  30,000    feet   MSL. 

Tine  of  designation.      Continuous  April    1   through   September   30  and   0600   Saturday  to   2400   Sunday,    'Vtober    1 
through  March  31,    other  times   following  issuance  of   NOTAM  at    least    24   hours    in  advance. 

Controlling  agency.      Federal  Aviation  Administration,   Memphis  ARTC  Center. 

Using  agency.      Commanding  General,   Fort  Chaffee,  Ark. 

R-2403A     Little  Rock,  Ark. 

Boundaries.      Beginning  at   lat.    34a57'00"  N. ,    long.    92615'00"   W. ;    to  lat.    34o54'52"   N. ,    long.    92=15'0n"   W. ;    to 
lat.    34o54«08"   N. ,    long.    92019'30"  W. ;    to  lat.    34057'00"   N. ,    long.    92oi9'30"  W. ;    to  point    of   beginning. 

Designated  altitudes.      Surface  to  16,000  feet  MSL. 

Time  of  designation.     Daily  0/00  to  2100  May  1  through  Atigust  31.   to  be  activated  by  NOTAM  L^  hours  ir.  advar.ce. 
Other  times,   0700  Saturday  to  1700  Sunday,  September  1  through  April  30,  to  be  activated  by  mifM  at  least  24 
hours  in  advance.     All  times  local. 

Controlling  agency.      Federal  Aviation  Administration,    Memphis  ARTC  Center. 

Using  agency.     Arkansas  Army  National  Guard. 


R-2403B     Little  Rock,  Ark. 

Boundaries.      Beginning  at   lat.    34054'52"  N. ,    long.    92«15'00"  W. ;    to  lat.    34o51'45"   N. ,    long.    92-15'00"  W. ;    to 
lat.    34051'45"   N. ,    long.    92oi9'30"   W. ;    to  lat.    34o54'08"    N. ,    long.    92oi9'30"  W. ;    to  point    of   beginning. 

Designated  altitudes.      Surt&ce  to  16,000  feet  MSL. 

Time  of  designation.     Daily  0700  to  2100  1  May  through  31  August,    to  be  activated  by  NOTAM  48   hours   in 
advance  stating  period  of  activation.     Other  times,    0700  Saturday  to  1700  Sunday,    1  September  through   30  April, 
to  be  activated  by  NOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center. 

Using  agency.     Arkansas  Army  National  Gueird. 
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5   73.25     California 


-2501N     Bullion  Mountains  North,  C  llf 


Boundajies 

116017' 00"   W 

116315' 30"   W 

116°22'52"   W 

116" 29 '40"    W 
Designated  altitudes 
Time  of  designation. 


Beginning  at  latitude 
to  latitude  34'41'15" 
to  latitude  34034-37" 
to  latitude  34o35'40" 
to  point  of  beginning 
Unlimited. 
Continuous 


34o43'00'   N.,    longitude   116o26'20"   W. ;    to   latitude   34643'00"  N.,    longitude 


N., 
N.. 
N.. 


longitude  116004' 30"   W 
longitude    116020'43"    W. ; 
longitude   lieoaS'lS"  W. ; 


to  latitude  34«33'12"  N.,  longitude 
to  latitude  34o35'40"  N.,  longitude 
to   latitude   34o40'30"  N. ,    longitude 


Controlling  agency.     Federal  Aviation  Administration,    Los  Angeles  ARTC  Center. 
Using  agency.     Commanding  General,   Marine  Corps  Base,   Twentynine  Palms,   Calif. 


'1^rS'^S::Sra\ttN?'2lfl0.'N.^   Lon..  ll6'21.33"W.,  to  Lat.  34-27.50"N..  Ion.    ll6-C..4^'W.; 
to  ^3?27'15'n^T?^.  u6-04'a7"W.;  to  Lat.  34-14'(»"N.,  Long.  U5-55'/.0"W. ;  to  Lat.  34  1V00"N., 
Long.  n6*17'00"W.;   to  the  point  of  beginning. 

Designated  altitudes.    Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.      Federal  Aviation  Administration,    Los   Angeles  ARTC  Center. 

Using  agency.      Commanding  General,   Marine  Corps  Base,    Twentynine  Palms.   Calif. 

AMENDMENTS     L1//./76     U  F.R.  371  CI  (Changed) 


R-2501E     Bullion  Mountains  East,  Calif. 

Boundaries       Beginning  at   latitude   34o4rir  N..    longitude   116o04'30"  W.  ;    to  latitude 
ll^Z%0''l;   fo'latitude   34035-30"   N.  ,    longitude   115o58'00-'   W.  ;    to   latitude   34o33;00- 
to   latitude   34025*00"  N. , 
to   latitude   34ol4'00"   K. , 
to  latitude   34o27'15"   N., 
to  latitude   34o33'12"   N., 
Unlimited. 
Continuous. 
Controlling  agency.      Federal  Aviation  Administration,    Los  Angeles   .ARTC  Center 
Controlling  ^g^^^^^^^^^  ^^^^^^^  ^^^^^  Corps  Base,    Twentynine  Palms.   Calif. 


115047' 00"  w. 
115^^44' 00"  W. 
115055'40"  W. 
116o09'40"    W. 

Designated  altitudes. 

Time   of  designation. 


longitude  115«47'00"  W. 
longitude  115o44'00"  W. 
longtlude  116004' 07"  W. 
longitude   116°15'30"   W. 


to 
to 
to 
to 


latitude  34025-00-' 
latitude  34ol4'00" 
latitude  340  27*50" 
point  of  beginning 


34041 '00='  N.  , 
N.  ,  longitude 
N.  ,  longitude 
N. ,  longitude 
N. ,  longitude 


longitude 


Using  agency. 


R^SOLW    Bullion  Mountains  West,   Calif.  u6-21'33"W. ;   to  Lat.  34-30'00"N.,  Long.  Il6-26'30"W.; 

Boundaries.     Beginning  at  Lat.   34  21'40'N.,   Long,  lio  ^  jj   «. ,    v.o     c,..   j^  j  ,        '^,  .0,  137..JJ.. 

T    ^     o.  •Tc»ir<«w      T^r,r,     n  A*?ft'T;"W  •   to  Lat.   3/4.  35'40^  N.,   Long.   l_o  ^'>^  w. ,   to  bat,,   ji*.  :m-  j(  I'l.t 
S^^^f  u6^20.;3'?w!rt'°2u'^'-33'U'i-;  L:n.^u6^15'35'«.,'t„Li.  34-27.5^'».,  Long.  U6-C9.40"-.,  to 

the  point  of  beginning. 

Designated  altitudes.     Unlimited. 

Time  of  designation.     Continuous.  .     „i„o   jr^p  p^^nf^T. 

Controlling  agency.     Federal  Aviation  Administration,   Los  Angeles  M?rC  .enter. 
Usl^  age^.     cSnanding  General,  Marine  Corps  Base.   Twentynine  Palms,   Calxf. 

AMOTOMQiTS     11/4/76     41  F.R.  37101  (Added) 

R-2902N     Fort   Irwln,  CA. 

.    -I    ^-^    j«    -5RoT7'4<^"    N         Inncitude    116o29'40"    W.;    to    latitude    35o34'30"    N.  , 
Boundaries.      Beginning  at    la^tude   35   37   45     N. ,    l^^S     -^J   n6o23'30"  W.      to  latitude   35o28'35"   N. ,    longitude 

point   of  beginning. 

Designated  altitudes.      Unlimited. 

Time  of   designation.      Continuous.  ,        i  „„      artt  rc^r^tt^r- 

Controlling  agency.      Federal  Aviation  Adininlstratlon,    Los   Angeles.    ARTC  Center. 

Using  agency.     Commander,   Fort    Irwin,  Calif. 


R-2502E     Fort   Irwin,  CA. 

Boundaries.      Beginning  at    latitude  35o28'35"   N 


W. 


longitude  116ol8'45 
longitude  116034'00"  W 
longitude  116o48'40"  W 


longitude  116018M5"  W.  ;  to  latitude  35o07'00" 
longitude  116047-45"  W.;  to  latitude  35o08'50" 
116042*15"  W.;  to  point  of  beginning. 
Designated  altitudes.   Unlimited. 

Using  agency.  Commander,  Fort  Irwln,  Calif. 


to  latitude  35018*45"  N. 
to  latitude  35007* 00"  N. 
to  latitude  35ol0*25"  N. 


longitude 
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R-2503  Caxop  Pendleton,  Calif.  ' 

Boundaries.   Beginning  at  latitude  33°24-23"  N. ,  longitude  117015'15"  W.;  to  latitude  33"18'00"  \. ,  lonRi- 
tude  117016-08"  W. ;  to  latitude  33017'30-'  N. ,  longitude  117016'40"  W.;  to  latitude  35018'20"  N. ,  longitude 
117°21'48"  W.;  to  latitude  33°27*48"  N. ,  longitude  117°33'15"  W. ;  to  latitude  33=^30-13"  N. ,  longitude  117= 
29-13"  W.:  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  15,000  feet  MSL. 

Time  of  desigpnat ion.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  El  Toro  Approach  Control. 

Using  agency.   Commanding  General ,  Camp  Pendleton,  Calif. 

R-2504  Caiap   Roberts,  Calif. 

Boundaries.   Beginning  at  latitude  35°  42*  18"  N.,  longitude  120°  47'  55"  "W. ;  to  latitude  35=  42'  18"  N. , 


longitude  120°  47*  20"  IT.;  to  latitude  35°  42' 
longitude  120°  44'  38"  W. ;  to  latitude  35^  47' 
longitude  120o  45'  49"  "W.  ; 
longitude  120°  46'  25"  W. ; 
longitude  120°  49'  58"  TT.  ; 
longitude  120°  48'  08"  W. ; 
longitude  120°  48'  48"  W. ; 

Designated  altitudes. 
Time  of  designation. 


58"  N. , 
18"  N. , 
to  latitude  35o  49'  10"  N.  , 
to  latitude  35*  51'  11"  N., 
to  latitude  35°  46'  00"  N.  , 
to  latitude  35o  43'  08"  N., 
to  the  {xsint  of  beginning. 

Surface  to  15,000  feet  MSL. 
0600  to  2400  P.s.t.,  dailv. 


longitude  120o  45*  33"  "W. ;  to  latitude  35°  46-  38"  N , 
longitude  120°  44-  45"  11.  ;  to  latitude  35°  47*  54"  N. 
longitude  120o  45'  40"  H. ;  to  latitude  35°  51'  00"  N. 
longitude  120o  47'  55"  "W. ;  to  latitude  35o  48'  50"  N., 
longitude  1200  49'  55"  W. ;  to  latitude  35°  44'  03"  N. 
longitude  120o  49'  00"  ir. ;  to  latitude  35=  42'  44"  N. 


Controlling  agency.  Federal  Aviation  Administration.  Oakland  ARTC  Center. 
Using  agency.  Commander,  Camp  Roberts,  Calif. 

R-2505  China  Lake,  Calif. 

Boundaries.   Beginning  at  Lat.  36oi4'00"  N,  Long.  117O53*00"  W;  to  Lat.  36014-00"  N  Lone   II70 
25-00"  W;  to  Lat.  35040*30"  N,  Long.  117025*00"  W;  to  Lat.  35037*30"  N,  Long  117035*30"  W-  to  Lat 
35°37*30"  N,  Long.  117047*30"  W;  to  Lat.  35=54*00"  N,  Long.  U7O53-0O"  W;  to  the  point  of  beginning 
Designated  altitudes.   Unlimited.  *  '"^"•»- 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agency.   Commander,  Naval  Weapons  Center,  China  Lake,  Calif. 


longitude  117oli'20"  W.;  to  latitude  35=28'00"  N.,  lonRl- 
longitude  117047'00"  W.;  to  latitude  35'=37'30''  N.,  longitude 


R-2500  China  Lake  South,  Calif. 

Boundaries.   Beginning  at  latitude  35°37'30"  N 
tude  117°40'50"  W.;  to  latitude  35O28'00"  N. 
117°47'30"  W.:  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  6,000  feet  MSL. 

Time  of  designation.   Sunrise  to  sunset,  Monday  through  Friday. 
Controlling  agency.  Federal  Aviation  Administration,  Los  Angeles  ARTC  Center 

Using  agency.   Commander,  Naval  Weapons  Center,  China  Lake,  Calif. 


R-2a07  Chocolate  Mountain*,  California 

Boundaries.   Beginning  at  latitude  33=32'40"  N.,  longitude  115  =  33'50"  W.;  to  latitude  33^31 '30"  N   longi- 
tude 115°32-00"  W.;  to  latitude  33031'15"  N. ,  longitude  115026-45"  W.;  to  latitude  33O29'n0"  V. ,  longitude 
II502O-OO"  W.;  to  latitude  33°25-50"  N. ,  longitude  115=14'30''  W.;  to  latitude  33024'15''  N.,  longitude  115^ 
17-00"  W.;  to  latitude  33°21*40"  N. ,  longitude  115012*00"  W.;  to  latitude  33°22'50"  V.,  longitude  115^09' 
58"  W.;  to  latitude  33008-45"  N.,  longitude  114°56'40"  W. ;  to  latitude  33°01'00"  ST.,  longitude  11500€'00"  W 
to  latitude  33°21'30"  N. ,  longitude  115032'55"  W. ;  to  latitude  33023-40"  N.,  longitude  115O33'20"  W.,  to 
latitude  33°28-30"  N. .  lonaltude  II5042-IO"  W.:  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  400. 

Time   of  designation.      Continuous. 
Controlling  agency.     Federal  Aviation  Administration.   Los  Angeles  ARTC  Center. 

Using  agency.     Commanding  Officer,    U.    S.   Marine  Corps  Air  Station,    Yuma,    Ariz. 


R-2508     Coaqjlex,   Calif. 

Boundaries.      Beginning  at  Lat.    37oi2*00"  N,   Long.    117=20*00"  W;    to  Lat.    35O34'00'-  N,   Long.    116° 
23*00"  W;    to  Lat.    35°28*35"  N,   Long.    116oi8*45"  W;    to  Lat.    35=18*45"  N,   Long.    116oi8'45"  W;    to  Lat. 
35007*00"  N,   Long.    116034'00''  W;    to  Lat.    35007'00"  N,   Long.    116=47-45"  W;    to  Lat.    35=08'5O"  N.    Long. 
116=48*40"  W;    to  Lat.    35=06*30"  N,   Long.    116=58*40"  W;    to  Lat.    34=53*30"  N,   Long.    117=11-50"  W;    to 
Lat.    34=50-20"  N,   Long.    117=32*00"  W;    to  Lat.    34=48*30"  N,   Long.    117=32*00"  W;    to  Lat.    34=48*00"  N, 
Long.    117=35-00"  W;    to  Lat.    34=48*00"  N,   Long.    118=01*00"  W;    to  Lat.    34=49*40"  N,   Long.    118=05-45"  W; 
to  Lat.    34=51-30"  N,   Long.    118=05*45"  W;    to  Lat.    34=56*00"  N,   Long.    118=21-00"  W;   Lat.    35=15*00"  N, 
Long.    118=35*00"  W;    to  Lat.    37=12*00"  N,   Long.    118=35*00"  W;    to  the  point   of  beginning. 

Designated  altitudes.      20,000  feet  USL  to  unlimited. 

Time  of   designation.      Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Los  Angeles  ARTC  Center. 
Using  agency.      Commander,    Naval  Weapons  Center,  China   Lake,  Calif. 
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R-2509  Cuddeback  Dry  Lake,  Calif. 

Boundaries.   Beginning  at  Lat .  35°25'00"  N,  Long.  117°26'00"  W;  to  Lat .  35°25'00"  N,  Long.  117° 
16'52"  W;  to  Lat.  35°15'56"  N,  Long.  117016'52"  W;  to  Lat.  35°15'56"  N,  Long.  117°26'00"  W;  to  the 
point  of  beginning. 
Designated  altitudes.   Unlimited. 
I'lmo  of  designation.   Continuous. 

Controlling  agonry.   Federal  Aviation  Agency,  Los  Angeles  ARTT  Center. 
Using  agency.   Comrcander,  George  AFB,  Calif. 

R-2510  El  Centre.  Calif. 

Boundaries.   Beginning  at  latitude  32=59'35"  N.,  longitude  115°43 ' 30"  W. ;  to  latitude  32°55'35"  N.,  longi- 
tude 115^40'15"  W.:  to  latitude  32°53'15"  N.,  longitude  115=40'15"  W.;  thence  counterclockwise  along  the  arc  of 
a  5-mile  radius  r i re  le . centered  at  latitude  32"49'20"  N.,  longitude  115°40'15"  W. ;  to  latitude  32=^50'05"  N. , 
longitude  115°ir)'20"  W.;  to  latitude  32°50'05"  N . ,  longitude  115°55'00"  W.;  to  latitude  32°55'50"N.,  longitude 
115^55'00"  W.:  to  latitude  33°01'20"  N.,  longitude  llf^-n2'15"  W. ;  to  latitude  33°06'35"  N.,  longitude 
1 15  =  5« '5fi"  w.;  to  latitude  33^0f;'35"  N' .  ,  longitude  115-51 '12"  W.;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  500. 

Time  of  designation.   Continuous,  surface  to  20,000  feet  MS!.;  Sunrise  to  sunset,  Monday  through  Friday, 
20,000  feet  MSL  to  flight  level  500. 

Controlling  agency.   Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 
Using  agencv.   Comrr.anding  Officer,  I'.  S.  Marine  Corps  Air  Station,  Yuma,  Ariz. 


R-2511  Fort  Ord,  California 

Boundaries.   Beginning  at  latitude  36°  37'  42"  N'.,  longitude  121*  48"  47"  W. ;  to  latitude  36°  38'  25" 

N   longitude  121°  46'  29"  W. ;  thence  counterclockwise  around  the  arc  of  a  3-mile  radius  circle  centered 

at 'latitude  36°  40'  55"  N. ,  longitude  121°  45'  41"  W. ;  to  latitude  36°  38'  43"  N. ,  longitude  121°  44'  00" 


W. ;  to  latitude  36°  38'  08"  N. ,  longitude  121°  43'  20"  W 
W. ;  to  latitude  36°  34'  45"  N. ,  longitude  121°  47'  24"  W 
3-mile  radius  circle  centered  at  latitude  36°  35'  30"  N. 
beginning. 

Designated  altitudes.   Surface  to  5,000  feet  MSL. 

Time  of  designation.   Continuous. 
Cortroll ing  agency.   Federal  Aviation  Adr in ist rat  ion ,  Monterey  .Approach  Control 

Using  agency.   Commanding  General,  Fort  Ord,  California. 


to  latitude  36°  35'  45"  N. ,  longitude  121°  42'  42" 
thence  counterclockwise  along  the  arc  of  a 
longitude  121°  50'  30"  W. ;  to  the  point  of 


R-2512  Holtville.  Calif. 

Boundaries.   Beginning  at  Lat.  33°05'00"  N,  Long.  115°17'30"  W;  to  Lat.  33°00'00"  N,  Long.  115° 
13'30"  W;  to  Lat.  32°51'00"  N,  Long.  115°05'30"  W;  to  Lat.  32°51'00"  N,  Long.  115°17'00"  W;  to  Lat. 
32°58'00'''  N,  Long.  115°17'30"  W;  to  Lat.  33°05'00"  N,  L  .ng.  115°20'00"  W;  to  the  point  of  beginning. 
i)^signatefi  altitudes.   Surface  to  23,000  feet  MSI.. 

Time  of  designation.   Continuous.  I 

losing  agencv.   Commanding  Officer,  U.S.  Marine  Corps  Air  Station,  Yuma,  Ariz,  ^ 

Controlling  agency.   Federal  Aviation  Administration,  Los  Angeles  ARTC  Center. 


R-2513  Hunter-Liggett,  Calif. 


From  lat  i -de  3^'  OTll"  N.,  longitude  12K22'3ft"  W.,  to  latitude  36°02'45-  N.,  longitude  121  17  45'  'A.,  to 

latitude  35  -V-'IS-  S    longitude  12in3'3(V  W.,  to  latitude  35°56'45"  N.,  longitude  121°09'45''  W.,  to  latitude 

35or,5'2n"  v.,  longitude  12  1 -05  '  15"  W . ,  to  latitude  35  =  48 ' 17"  N . .  longitude  121°10 '53"  W. ,  to  latitude  35  =  51'02' 


V,.  loiigilude  121  li'''15"  W.,  to  latitude  35"51'0: 
loncitude  121°23'lfi"  w.,  to  latitude  35°58'10"  S" . 
121  2r!0"  W.  ,  to  t  h.r  noint  of  beginning. 

^fsigi>atpd  altitudes.   Surface  to  FT,  240. 

Time  of  des  i  ttnat  ion  .   Continuous, 

Controlling  agency.   FAA,  Oakland  ARTC  Center. 

Usifig  agencv.   rotnmar.d  i  ng  General,  Foi't  Ord,  Calif 


N.,  longitude  121°17'20"  W. ,  to  latitude  35^58'10"  N., 
longitude  121°21'40"  W.  ,  to  latitude  3'i°02'12"  N .  ,  longitude 


""Bounda'f^rs'^  "Sg'^nnfng'^t  Lat.  35°19.00"N,  Long.  n6040'00"  W;  to  Lat^  ''^ZeTJiJ^'^'^'-tl'L     ^ 
aQ'oo-  w-  tn  iTt   35°08'50"  N   Lone   116°48'40"  W;  to  Lat.  35=06'30"  N,  Long.  116°58  40  W,  to  Lat. 
34O53'30''  I      tong.  li?oi;"50'''w;  to-L^t.  34050'20"  N,  Long.  117°32'00"  W;  to  Lat .  "34  =  48 '  30"  N  Long. 
n7°3o-00"  W-  to  Lat   34°48'00"  N,  Long.  117O35'00"  W;  to  Lat.  34°48'00"  N,  Long.  US'^Ol'OO"  W;  to 
;,  .'34  =  49'40"  N,  L^ng   118°05'45-'  W;  to  Lat,  35=01'O0"  N.  Long.  118O05'45''  W   to  Lat^  35°27'40.-  N. 
Long.  117°26'00"  W;  to  Lat.  35°15'56"  N,  Long.  117°26'00"  W;  to  Lat.  35°15'56"  N,  Long.  116-55  20   W, 
to  Lat.  35019'00"  N,  Long.  116°55'20"  W;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  of  designation.   Continuous.  .     ,    ,    ,    m^tt  r„„.«v 

Controlling  agency.   Federal  Aviation  Administration,  Los  .\ngeles  ARTC  Center. 

Using  agency.   Commander,  Edwards  AFB,  Calif. 
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R-2516  Naval  Missile  Facility,   Point  Arguello,   Calif. 

Boundaries:      Beginning  at    latitude    34'59'32"  N.,    longitude   120-41 '50"   W.;    to   latitude    34-53'30"   N . .    longitude 
120°33'20"   W. ;    to   latitude   34-50'15"  N.,    longitude    120°31'30"  W.;    to   latitude   34-46'15"  N^ ,    longitude   120°26'40" 
W.;    to  latitude   34039'50"  N.,    longitude   120°31'15"  W. ;    to   latitude    34-35*00"  K.,    longitude   120c31'40"   W. :    to 


W. 


thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  the 


latitude  34«34'52"  N.,  longitude  120°42'37" 
point  of  beginning. 

Designated  altitudes:   Surface  to  unlimited. 

Time  of  designation:  Continuous. 

Using  agency:      HQ,    Space  and  Missile  Test  Center,    (SAifTBC)   ROSF ,  Vandenberg,   AFB,  Calif. 


R-2517  Naval  Missile  Facility,    Point    Arguello,   Calif. 

Boundaries.      Beginning  at    latitude   34':34'52"   N.,    longitude   120':42'37"    W.  ;    to  latitude   34-35'00"    N.,    longitude 
120°31'40"   W. ;    to  latitude   34°24'45"   N.,    longitude  120°27'20"   W. ;    to  latitude  34°24'0O"   N. ,    longitude   120i30'00" 
W. ;    thence  three  nautical   miles   from  and  parallel   to   the   shoreline   to   the  point    of   beginning. 

DesigTiated   altitudes.      Surface  to  unlimited. 

Time  of   designation.      Continuous. 
Using  agency.      HQ ,    Space   and   Missile  Test   Center,    (SAMTBC)    ROSF,    Vandenberg  AFB,   Calif. 

R-2518    Castle  Rock,   Calif.  ' 

Boundaries.      A   circular   area  with   a    300-yard   radius   centered   at   Lat.    33°02'04"   N,    Long.    118=3e'47"    W 
Designated  altitudes.      Surface  to   2,000   feet   MSL. 
Time  of  designation.      Sunrise   to   2000   local   time. 
Using  agency.      Commanding  Officer,    Fleet   Air  Control   and    Surveillance   Facility,    San   Diego,   Calif. 

R-2519     Point  Mugu,   Calif. 

Boundaries.       Beginning   at   Lat.    34°07'00"   N,    L-^ng.    119-07'00"   W;    to   Lat.    34°04'15"   N,    Long.    119° 
03'40"   W;    to  Lat.    34°02'15"   N,    Long.    119°04'20"   W;    thence   3   nautical    miles    from   and   parallel    to 
the   shoreline  to  Lat.    34°05'30"  N,    Long.    119°13'00"  W;    to  Lat.    34°05'55"  N,    Long.    119-U'15"  W;    to 
Lat.    34°07'08"  N,   Long.    119°09'32"   W;    to   the   point   of  beginning. 

Designated  altitudes.      Unlimited. 

Time   of   designation.      Continuous. 

Controlling  agency.      Federal   Aviation  Acim.inistrat  ion,    Los   .Angeles   ARTC  Center. 

Using  agency.      Conanander,    Pacific  Missile  Range,    Point  Mug:u ,    Calif, 

R-2520     Point  Mugu,    Calif. 

Boundaries.      Beginning  at  Lat,    34°08'30"  N,    Long.    119°06'10"  W;  \o  Lat.    34O07'0O"  N,    Long.    119- 
05'00"   W;    to  Lat.    34°06'15"   N,    Long.    119°05'25"   W;    to  Lat.    34°07'00''   N,    Long.    119°07'00"   W;    to  Lat. 
34°07'07"   N,    Long.    119°09'00"   W;    to  Lat.    34°08'30"   N,    Long.    119°07'40"   W;    to   the   point    of   beginning. 

Designated  altitudes.      Surface   to   3,000   feet   MSL. 

Time   of   designation.      Continuous. 

Controlling  agency.      Federal   Aviation  Administration,    Los   Angeles  ARTC  Center. 

Using  agency.      Commander,    Pacific   Missile  Range,    Point   Mugu,    C.ilif. 

) 
R-2521     Sal ton  Sea,   Calif. 

Boundaries.      Beginning  at    latitude   33-18'00''   N . ,    longitude    115-!?'(>0"  W.;    to   latitude   33=10'40"   N.,    longi- 
tude   115-44'00"  W.;    to    latitude    33=10'40"   N".,    longitude    115^49'50"  W.;     to    latitude   33'23'15"   N.,    longitude 
115^58'40"   W.;    to    latitude    33^26'15"   N , ,    longitude    115'54'00"  W.;    to    the   point    of    beginning. 

Designated  altitudes:      Surface   to  flight    level   400  sunrise   to  sunset;    surface   to  4,000   feet   MSL  sunset   to 
sunrise. 

Time   of   designation:      Continuous. 
Controlling  agency.      Federal   Aviation  Administration,    Los  ,Angelrr   ARTC  Center. 
Vsing   Agency.      Commanding  Officer,    Naval    Air   Facility,    El    Centro,    Calif. 


R-2524     Trona,    Calif. 

Boundaries.      Beginning   at   Lat.    35°47'46"   N,    Long,    116°55'20"   W;    to  Lat,    35=15'56"   S,    Long,    116° 
55'20"   W;    to  Lat.    35°15'56"   N,    Long.    117°16'52"   W;    to  Lat,    35<=25'00"   N,    Long,    117^16'52"   W;    t-   Lat, 
35°25'00"   N,    Long.    117°26'00''   W;    to  Lat,    35°36'00"   N,    Long.    117°26'00"   W;    to  Lat,    35-36'00"    N,    Lng. 
117°16'52"   W;    to  Lat.    35°47'46"   N,    Long,    117°16'52"   W;    to   the   point    of   beginning. 

Designated   altitudes.      Unlimited. 

Time  of   designation.      Continuous, 

Controlling   agency.      Federal   Aviation   Adf.inlstrat ion ,    Los   Angeles   ARTC  Center. 

Using  agency.      Commander,    Naval    Weapons  Center,   China    Lake,   Calif. 
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B-2529     Fort  Ord  West.  California 

.      .  *    1    ♦4+„H»  -^Ao   io'    nO"   N        loneitude  1210    49'    45"  w. ;    to  latitude   36°   40'    45"   N. , 

1    '°itu:ri21o   4l?^.    S  '  tJe'n        so^t'h  along  CalJf^rila'staJe  Highway  No.    1   to   latitude  36=    38'    05"  N. 
iongltlJd:  1210   49.    55"  J:;    to  latitude  36»    ^l    15"   N. .    longitude   121»    51'    45"  ^. :    to   the  point   of  beginning. 

rxxilmated  altitudes.      Surface  to  1,000  feet  MSL. 

?t;l^f  SaSna  ion       Thirty  minutes  before  sunrise  to  thirty  minutes  after   sunset . 

Jontrontng  SJ?       Federal   Aviation  Administration,    Monterey   Approach  Control. 

Usine  aeencv.     CommandinK  General.   Fort  Ord,   California. 

R-2S30     Sierra  Army  Depot,  Calif. 

4.    1    m-,,^^  Ar\o    i«>    9^"   *J        longitude   120°    05'    06"   W.;    to   latitude  40°    18'    21"   N.  , 
..TX"."l.'   Sr«""S.fti  UU"-eVie?'06--i.;™S^i..-.  1=0.   0..    51-  .,,    .0  U.UuOe  40<.   lO'    06"  N.  , 
longitude  120°   05'    06"  W. ;    to  the  point  of  beginning. 

Designated  altitudes.      Surface  to  8.600  feet  MSL.      ^         ^  ^   ,^  ' 

Time  of  designation.      0800   to  1800  p. s. t .,   Monday  through  Friday . 

Using  agency.     Commanding  Officer,    Sierra  Army  Depot.   Herlong,   California. 

R-2531     Tracy,    Calif. 

_,      ,  r,      ,    „,,,„   ,f    ifltitudp    -?7=40'34"    N.       longitude    121^T3'12-'   W.;     to    latit.de    37O40'45''  N..    longitude 

.T.'iTA'^    .^flatlLdl    37U9'28-'n.       longitude    mo30'2B..   W.:    to    l.tit.ie    37O3S-.0"   N,,    longitude    121031- 
0-"   W    ;    to    latitude    37^39'CI3"   N.,     longitude    121^34'03"  W . ;    thence    to    the    Doinl    of    beginning, 
[leslgnated    altitudes.      Surface    to   4,000    feet   MSL. 

Time    of   designation.       lOOO    to    1800,    local    time,    Monday    through   Friday.  _ 

Usir.^  agency.     United  States  Energy  Research  and  Develoanent  Administration,   San  Francxsco  Ooerations  O^xce. 

R-2533     Oceajiaide,  Calif. 

Boandaries:      Beginning  at   latitude   33o27'48"  N.,    longitude   117=33'15"  W. ;    thence   to  latitude   33ol8'20"  N. , 
longitude   117-n'48"  W.  ;    thence   to  latitude  33oi7'30"  N'.  ,    longitude   117n6'40"  W.  ;    thence   to  latitude 
33n3'20"  v.,    longitude   117=29'00"  W. ;    thence   3  nautical   miles   from  and  parallel    to   the   shoreline, to  latitude 
33022^30"    N.  ,'  longitude   117039'45"   W. ;    thence  to  the  point   of  beginning. 
Designated   altitudes:      Surface   to   2,000   feet    MSL. 

Time   of   designation:     Continuous.  ^ 

Controlling  agency:     FAA,   El  Toro  RATCF 
■  Using  agency:     Conmanding  General,   Marine  Corps  Base   (NCB),   Camp  Pendleton,   Calif. 

R-2534A     Point   Arguello,  Calif. 

Boundaries:      Beginning  at    latitude   34038'35"  M..    longitude   120031'20"   W.;    to   latitude   34c35'45"  N., 
longitude    120^-8'l0-   W . ;    to   latitude   34036'20"   N.,    longitude   120=27'20"   W.;    to  latitude   34030'00"  N.,    longitude 
120oi5'10"   W.-    to   latitude   34  =  25'10"  N' .  ,    longitude    120oi5'30"   W.;    thence   !)   -,iles    from   <and  parallel    to   the 
shoreline   to   latitude   34=24'40"  N.,    longitude   120oi9'10"  W.;    to   point    of   beginning. 

Designated  altitudes:      500   feet    above   the   surface   to  unlimited. 

Time   of   designation:     Continuous. 

Controlling  agency:      FAA ,    ARTCC ,    Los   Angeles,    Calif. 

Using  agency:      HQ  ,    Space  and   Missile  Test   Center,    {SA^f^BC)    ROSF ,    Vandenberg  AFB ,   Calif. 


to   latitude    34324'40"   K. , 
to   latitude   34335'00"  N. , 


R-2534B     Point   Arguello,   Calif. 

Boundaries:  Beginning  at  latitude  34=38'35"  M.,  longitude  120^31'20"  W. 
longitude  120n9'10"  W.;  to  latitude  34024'45"  S.,  longitude  120-27' 20"  W. 
longitude  12O'31'40"  W. ;    to  point   of  beginning. 

Designated  altitudes:      500   feet   above   the   surface   to  ununited. 

Time   of   designation:      Continuous. 

Controlling  agencv :    FAA,    ARTCC,    Los   Angeles,   Calif. 

Using  agency:      HQ ,    Space  and   Missile  Test   Center,    (SAVrTBC)    ROSF,   Vandenberg,    AFB,   Calif 


\.. 
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5   73.26     Colorado 


long.    104=52'00"  W.;    thence   northeasterly  along  Colorado   High»a\ 
to    lat  .    38':41'20"    N.  ,    long.     104"47'00"    W,;    to    lat      38-40' 
long.     104  =  45'40"    «.;    to    lat.    38  =  32'06"    S.,    long.     104-4.'^' 

W.  ;    to    lat.    38;36'20"    N.,    long,     104<:52'00"    W,;    to    the    point    of 


R-2601  Fort  Cairson,  Colo. 

Boundaries:      Beginning  at    lat.    38-38' 19"    N 
No.    115   to   lat.    38=42'40"    N. ,    long.    104C49'04"   W 
15"    N. ,    long.    104=46'20"   W. ;    to    lat.    38=40'00"    N 
00"    W.;    to    lat.    38-32'06"    N.,    long.     104=49' 18 
beginning. 

Designated  altitudes:      Surface    to   35,000  feet   MSL;    35,000   feet  MSL  to  60,000  feet   MSL,    by   NOTAM    issued   24 
hours   in  advance. 

Time   of   designation:      Continuous. 

Controlling  agency:      Federal   Aviation   Ad-minist  rat  ion ,    Denver   ARTC  Center. 

Using  agency:      Commanding  General,    Fort    Carson,    Colo. 


R-2602     Fort  Carson,  Colo. 

Boundaries:  Beginning  at  Lat 
52'00"  W. ;  to  Lat.  38°32'06"  N. 
25'35"  N.  ,  Long.  104°45'00"  W.  ; 
49'00"    W.  ;    to    Lat.     38<=26'10"    N. 


38038' 19"  N, ,  Long. 
,  Long.  104=49' 18"  W. 
to  Lat .  38025'35"  N. 
,    Long.     104057' 13"    W. 


38  036' 

20" 

N. 

,    IjO  ng .     1040 

104=45' 

00" 

*'■ 

;    1 0    Lat .     38  = 

38026' 

10" 

N.  , 

,    1x3  ng.     If '4  0 

104057' 

00" 

W.    ; 

;    thenct-    north 

104O52'00"    W.  ;    thence   to    Ut  , 

to    Lat.    38032*06"    N. ,    Long. 

Long.     104O49'00"    W. ;    to    Lat. 

to    Lat.    38032'58"    N. ,    Long. 

east    along  Colorado   Highway   Number    115   to   point    of    beginning. 

Designated   altitudes:      Surface   to   and    including   35,000    feet    MSL;    35,000    feet    MSL   to   and    including    60,000 
feet    MSL,    by   NOTAM   issued    24   hours    in  advarjce. 
Time   of   designation:      Continuous. 

Controlling  agency:      Federal   .Aviation  Administration,    Denver  ARTC   Center. 
Using  agency:      Commanding  General,    Fort   Carson,  Colo. 


§  73.27  Connecticut 


5  73.28  Delaware 


§  73.29  Florida 


R-2901A  Avon  Park,  Fla. 


Boundaries.   Beginning  at  lat.  27o35'30"  N. ,  long.  81«08'15"  W. ;  to  lat.  27o35'00"  N, ,  long.  61=09'O0' 
to  lat.  27032'40"  N. ,  long.  81oi2'20"  W. ;  to  lat.  27o32'40"  N, ,  long.  8lol6'50"  W. ;  to  lat.  27o32'32"  N. 
81021*40"  W.  ;  thence  northerly  along  Arbuckle  Creek  to  Arbuckle  Lake  and  along  the  east  and  north  shor. 
Arbuckle  Lake  to  lat.  27o43'10"  N. ,  long.  81o25'20"  W. ;  to  lat.  27o44'50"  N.,  long.  81o25'20"  W. ;  to  lat 
44'45"  N.,  long.  8lo21'25"  W. ;  to  lat.  27o44'45"  N. ,  long.  8loll'40"  W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  FL  180,  inclusive. 

Time  of  designation.   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agencv.   Commander,  MacDill  AFB,  Fla. 


long. 


of 


070 


R-2901B  Avon  Park.  Fla. 

Boundaries.   Beginning  at  lat.  27035'30"  N.,  long.  8lo08'15"  W. ;  to  lat,  27o35'00"  N. ,  long.  8lo09'00"  W.; 
to  lat.  27o32'40"  N. ,  long.  81312'20"  W. ;  to  lat.  27o32'40"  N. ,  long.  81ci6'50"  W. ;  to  lat.  27o32'32"  N.,  long. 
81021'40"  W.;  thence  northerly  along  Arbuckle  Creek  to  Arbuckle  Lake  and  along  the  east  and  north  shore  of 
Arbuckle  Lake  to  lat.  27o43'10"  N. ,  long.  81525'20"  W. ;  to  lat.  27o44'50"  N. ,  long.  81o25'20"  W.;  to  lat.  27° 
44'45"  N. ,  long.  8lo21'25"  W. ;  to  lat.  27o44'45"  N. ,  long.  8lsll'40"  W. ;  to  point  of  beginning. 

Designated  altitudes.   From  FL  180  to  FL  240. 

Time  of  designation.   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.  Commander,  MacDill  AFB,  Fla. 


R-2901C  Avon  Park.   Fla, 

Boundaries.  That  area  bounded  on  the  east  by  long.  81«14'00"  W.,  on  the  south  by 
west  by  long.  8lo21'00"  W.,  and  on  the  north  by  Florida  State  routes  60  and  630. 
Designated  altitudes.   Surface  to  4,000  feet  MSL. 
Time  of  designation.   Sunrise  to  sunset. 

Controlling  aigency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 
Usine  agency.   Commander.  MacDill  AFB,  Fla. 


lat.  2~-44'45"  S. 


on  t  he 
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R-2S01D  Avon  Park.  Fla. 

Boundaries.   Beginning  at  lat.  28o00'00"  N. ,  long.  8lo21'00"  W. ;  to  lat.  28«00'0O"  N. ,  long.  8lol4'00"  W. ; 
to  lat.  27350'00"  N". ,  long,  81314'00"  W. ;  to  lat.  27050'00"  N. ,  long.  8lo21'00"  W. ;  to  point  of  beginning. 
Designated  altitudes.   1,000  feet  MSL  to  4,000  feet  MSL. 
Time  of  designation.   Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 
Using  agency.  Commander.  MacDill  AFB.  Fla. 

R-2901E  Avon  Park.  Fla. 

Boundaries.   Beginning  at  lat.  27332'40"  N. ,  long.  81=>15'30"  W. ;  to  lat.  27o32'40"  N. ,  long.  8lol2'20"  W. ; 
to  lat.  27a35'00"  M. ,  long.  Sl'Og'OO"  W. ;  to  lat.  27o29'30"  N. ,  long.  81305'30"  W. ;  to  lat.  27o26'30"  N. ,  long. 
81=12'00"  W.;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  4,000  feet  MSL. 

Time  of  designation.   Sunrise  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  cigency.  Commander,  MacDill  AFB,  Fla. 

R-290LF  Avon  Park,  Fla. 

Boundaries.   Beginning  at  lat.  27»26'30"  M. .  long.  8in2'00"  W. ;  to  lat.  27o29'30"  N,,  long.  81o05'30"  W. ; 
to  lat.  2"  21 '00"  N.,  long.  81=00'00"  W.,  to  lat.  27n6'45"  N.  ,  long.  Sl^Oe'OO"  W.;  to  point  of  beginning, 
long.  81006*00"  W. ;  to  point  of  beginning. 

Designated  altitudes.   1,000  feet  MSL  to  4,000  feat  MSL  northeast  of  a  line  extending  from  lat.  27o21'00"  N., 
long.  81'00'00"  W.;  1,500  feet  MSL  to  4,000  feet  MSL  southwest  of  above  described  line. 

Time  of  designation.   Sunrise  to  sunset. 

Controlling  agency.   Federal  Aviation  Administration,  Miami  ARTC  Center. 

I'sing  agency.   Corj^ander,  MacDill  AFB.  Fla. 


R-2901G  Avon  Park,  Fla. 

Boundaries.   That  area  bounded  on  the  north  by  lat.  27=50'00"  N. ,  on  the  east  by  long, 
south  by  Florida  State  highways  630  and  60,  and  on  the  west  by  long.  81=21 '00"  W. 
Designated  altitudes.   500  feet  MSL  to  4,000  feet  MSL. 
Time  of  designation.   Sunrise  to  sunset. 

Controlling  agency.   Federal  Aviation  Administration,  Miami  ARTC  Center, 
Using  agency.  Commander,  MacDill  AFB,  Fla. 


810 14 '00"  W.,  on  the 


R-2903A  Jacksonville,  Fla. 

Boundaries:   Beginning  at  latitude  30n5'30"  M.  ,  longitude  Sl-43  25  a 
2'-   nautical  miles  in  radius  centered  at  latitude  30oi4'00"  N 
longitude  81 ^41 '00"  W 
longitude  82^02' 00"  W 


clockwise  along  an  arc  of  a  circle 
longitude  81o41'00"  W. ;  to  latitude  30oll'25"  N. 


longitude  8i:55'45"  W. 
Designated  altitudes 
Time  of  designation: 
Controlling  agency 


W. 
w. 
w. 


to  latitude  29059'28"  N.,  longitude  SlHl'tXT' 
to  latitude  30021 '32"  N.,  longitude  S2-02'00" 
to  latitude  30015' 30"  V.,  longitude  Sl^SO'OO" 

Surface  to  and  including  10,000  feet  MSL. 
Cont  inuous. 
Federal  Aviation  Adininistration,  Jacksonville  TRACON 


to  latitude  29o59'28"  N. , 
to  latitude  30o21'20"  N. , 
to  point  of  beginning. 


Using  agency:  Commander,  Fleet  Air  Jacksonville,  NAS  Jacksonville,  Fla. 


^'Su^aflel^'^tthin  Ts" nautical  mile  radius  of  lat.  29o33'04"  N.,  longitude  81  o 59' 09"  W.,  excluding  the 
airspace  bounded  bv  lat.  29o53'45"  M. ,  long.  82o04'50"  W. ;  lat.  29o52'35"  S..    long.  82oo2'00'  W. ;  lat. 
^9050- ■0?"  N   lone"  SoooO'OO"  W. ;  lat.  29o48'30"  M.,  long.  81057' 00"  W. ;  with  a  southeast  extension  beginning 
It  lat"  29o52'30"  ti.,  long.  81053'30"  W. ;  to  lat.  29o49'00"  M..  long.  81o46'20"  W. ;  to  lat.  29o44'50"  N., 
long  81049'05"  W.;  to  lat.  29o'48'30"  N. ,  long.  81057'00"  W. ;  counterclockwise  along  an  arc  of  a  circle  5 
rZf'icll   miles  in  radius  centered  at  lat.  29o53'04"  N.,  long.  81=59'09"  W.   to  th^  po  nt  of  beginning;  and  a 
northeast  extension  beginning  at  lat.  29059'50"  N.,  long.  81^57'40"  W.  ;  to  lat.  29-; 56  45  ^^  •   °"f '  f^f  .^^ 
W  •  to  lat   ''9055'30"  V   lone.  81o54"10"  V . ;    counterclockwise  along  an  arc  of  a  circle  5  nautical  miles  in 
rldi^s  Jcn;erid  at  lat;"29=53'04"  N..  long.  91059'09"  W. ;  to  lat.  29o58'10"  N.,  long.  81o59'10"  W. ;  to  point 

°'D2Cte5"altitudes:   Within  the  circular  area,  surface  to  FL  230  within  the  southeast  extension  surface 
to  7,060  feet  MSL  in  the  area  beginning  at  lat.  29052'30"  N,,  long.  8^53 '30.'  ^.  ;  to  at   29  51  1°  N..  long 
fii  3«iT)n"  W  •  to  lat   "9047-00"  V   long.  SloSS'SS"  W.  ;  to  lat.  29o48'30"  M.,  long.  81=57  00  W.  ;  counterclock 
:  e'a?ong'an  Ire'^f "  alirclf  5  nautlc"a?-miles  in  radius  -tered  at  lat.  29  0  53'04"  M.   long.  Jl^SO'OS''  W.; 
to  point  of  beginning.   Surface  to  5.000  feet  NiSL  in  the  area  beginning  at  lat   29-51  ^^  /-^l^^f-^.'^oo'.!  °° 
w  •  tA  l^t   =9340'00"  V   long  81o46'20"  W. ;  to  lat.  29o44'50"  N.,  long.  81=49  05  W.,  to  lat.  ^y  4/  uu  n., 
Lg  81053'55"  W.   to  I'lt!  2l  =  51'10"  N.,  lo^g.  81051'00"  '..  ;  within  the  northeast  extension,  surface  to 
7.000  feet  MSL. 

Time  of  designation:  Continuous.  ■ro^rnv 

Controlling  agencv.  Federal  Aviation  Administration,  Jacksonville  TRACON. 

Using  agency:  Department  of  Arrny  Affairs,  State  of  Fla..  St.  Augustine.  Fla. 


AMENDMENTS  1/29/76  U  F.  R.  1583  (Changed) 
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R-2903C     Putnan,  Fla. 

Boundaries:      A  circle  with  a   5  nautical    rile  radius   centered  at    lat.    29o47'00"  N.,    long,    ei-41'00"  W. 
Designated  altitudes.      Surface  to  14,000   feet   MSL. 
Time  of  designation.     Continuous. 

Controlling  agency.      Federal  Aviation  Administration,    Jacksonville  TUACON. 
Using  agency.      Commander,    Fleet  Air  Jacksonville,    NAS  Jacksonville,    Fla. 

IWJ905A    Tyndall  AFB,   Fla. 

Boundaries,  Beginning  at  lat.  30*01«30"N.,  long.  35'32'3CnJ.»  to  lat.  30'ai'15"N.,  long.  85*30'OCrw.,  to 
lat.  29*56*00'*N.,  long.  85*33'0(rw. ,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  29' 
59*00^.,  long.  85*36'3Cy*W.  to  point  of  beginning.  » 

Designated  altitudes.     Surface  to  10,000  feet  >BL. 

Time  of  designation.  Intermittent,  as  announced  by  NOTAM,  for  periods  of  approximately.'  10  minutes  during 
launch  or  recovery. 

Controlling  agency.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.     Air  Defense  Weapons  Center,  Tyndall   AFB,   Fla. 

AMENDMENTS    7A5/76    U  F.  R.  20651     (Added) 

R-2905B    Tyndall  AFB,  Fla. 

Boundaries.     Beginning  at  lat.  30'01«15'*N.,  long.  85"30'00"W.,  to  lat.  30'ai'00^.,   long.  85'27'00'^.<., 
to  lat.  29*54*00^.,  long.  35 *27 ' OO^W. ,  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  29' 
5 6' 00^.,  long.  85*33*00^.,  to  point  of  beginning. 

Designated  altitudes.     Surface  to  10,000  feet  MSL. 

Time  of  designation.  Intermittent,  as  announced  by  IWTAM,  for  periods  of  approximately  10  minutes  during 
launch  or  recovery. 

Controlling  agency.     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.     Air  Defense  Weapons  Center,  Tyndall,  AFB,   Fla. 

AMHttMEin'S  7A5/76  U  F.  R.  20651  (Added) 

R-2906  Rodman,  Fla. 

Boundaries:   A  circle  with  a  5-nautical-mile  radius  centered  at  latitude  29029'00"  N.,  longitude  81'46'00" 
W. ;  excluding  the  area  east  of  the  east  bank  of  the  St.  Johns  River. 
Designated  altitudes:   Surface  to  14,000  feet  MSL. 
Time  of  designation;  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  TRACON. 
Using  agency:  Commander,  Fleet  Air  Jacksonville,  S'AS  Jacksonville,  Fla, 

R-2907  Lake  George,  Fla. 

Subarea  A 

Boundaries:   Beginning  at  latitude  29o23'00"  N.,  longitude  81«:31'10"  W. ;  to  latitude  29ci2'30"  N., 
longitude  81030'00"  W. ;  to  latitude  29012'30"  N.,  longitude  81o38'30"  W.;  to  latitude  29fl5'05"  N.,  longitude 
81040'00"  W. ;  to  latitude  29020'30"  N.,  longitude  81=40'00"  V . ;    to  latitude  29:23'00"  N.,  longitude  &l-40'00" 
W. ;  to  latitude  29023'00"  N.,  longitude  81o39'10"  W.  ;  thence  via  a  5-nautical-mile  arc  centered  at  latitude 
29oi9'll"  N.,  longitude  81=35'15"  W. ;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  FL  230. 

Time  of  designation:  Continuous. 
Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
Using  agency:  Jacksonville  Operating  Area  Coordination  Center  (JOACC),  NAS  Jacksonville,  Fla. 

Subarea  B 

Boundaries:      Beginning  at    latitude   29=20'05"  V.,    longitude  81o40'00"  W. ;    to  latitude   2Poi5'05"  N.,    longitude 
81040'00"   W. ;    to   latitude   29oi5'05"   N.,    longitude   81"51'50"   W.;    to   latitude   29O20'05"   N.,    longitude   81'5]'5n" 
W. ;    to  point   of  beginning. 

Designated  altitudes:      Surface   to  9.000   feet   MSL   from   a  line   of   longitude   81040'00"   W.,    to  a   line   of    longitude 
81042*55"   W. ;    surface   to   6,000   feet   MSL  from   a   line   of   longitude   81042'55"   W, ,    to  a   line   of    longitude   81o51'50"   W. 
Time  of  designation:     Continuous. 
Controlling  agency:     Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 
Using  agency:     Jacksonville  Operating  .Area  Coordination  Center  (, JOACC),  NAS  Jacksonville,   Fla. 

AMENDMENTS     3/4/76    U  F.  R.  9302     (Changed) 


R-2908     Pensacola,   Fla. 

Boundaries.      Bounded   on   the  N    by    the   Alabama-Florida   shoreline;    on    the   E   by    a   line   extending    from  Lat. 
30°15'00"   N,    Long,    87O41'00"    W   to   Lat.    30^11'20"   N,    Lang.    87044'15"   W;    on    the   S    by   a   line    3   nautical    miles 
froir,   and   parallel    to   the   Alabama-Florida   shoreline;    and   on    the  W   by   L   ng.    88  =  01 '30"   W. 

Designated  altitudes.      Surface  to  12,000   feet   MSL. 

Time   of   designation.      Sunrise   to   sunset. 

Controlling  agency.     FAA,   Pensacola  RATCF. 

Using  agency.     Commander,  Training  Air  Wing  SIX,  Naval  Air  Station,  Pensacola,   Fla. 

AMENTMENTS    4/5/76    41  F.  R.  14366    (Changed) 


flo 


FEDERAl  REGISTER 


R-2ei0  Plnecastle,  Pla. 

Boundaries-   A  circle  withi  a  5-nautical  mile  radius  centered  at  latitude  29o06'52"  N.,  longitude  81042'55" 
W  ■  with  a  northwest  extension  to  the  circle  beginning  at  latitude  29^07'55"  N.,  longitude  81°48'20"  W. ;  to 
latitude  29n0'00-  N.,  longitude  81050'35"  W.  ;  to  latitude  29n4'00"  N.,  longitude  81045'50"  W.  ;  to  latitude 
''9^11'50"  N   longitude  8is43'00"  W. ;  and  with  a  southeast  extension  to  the  circle  beginning  at  latitude 
^A-10'05"  v"'  longitude  81<=38'50"  W.  ;  to  latitude  28=57'55"  N.,  longitude  81^-28'25"  W.  ;  to  latitude  28°53'50" 
S.,    longitude  81'33'45"  W. ;  to  latitude  29o03'05"  N.,  longitude  8is47'00"  W. 

Designated  altitudes:   Surface  to  FL  230  within  the  5-nautlcal  mile  radius.   Surface  to  9,000  feet  MSL  within 
the  northwest  extension.   Surface  to  9,000  feet  MSL  within  the  southeast  extension  from  the  circle  to  a  line 
from  latitude  29'04'25"  K . ,  longitude  81033'55"  W.;  to  latitude  28358'50"  N.,  longitude  81°40'30"  V.      Surface 
to  6,000  feet  MSL  within  that  portion  of  the  southeast  extension  that  lies  southeast  of  a  line  from  latitude 
29  =  04'25"  N.,  longitude  81  =  33'55"  W.;  to  latitude  28^58'5Ci"   N.,  longitude  81040'30"  W. 

Time  of  designation:  Continuous. 

Controlling  agency:   Federal  Aviation  Administration,  Jacksonville  ARTC  Cent-^r. 

I'sing  agency:  Commander,  Fleet  Air  Jacksonville,  NAS  Jacksonville,  Fla. 

R-2914A  Valparaiso,  FLa. 

Boundaries:  Beginning  at  lat.  30*/f3'15"  N. ,  long.  S6°25'00"  W. ;  to  lat.  30°43'45''  N.,  lon^.  86'10«30"  W.J  to 
lat.  30'a'0Cr  M.,  long.  36*05'10"  W.;  to  lat.  30'2U'OCr   N.,  long.  85°56'0(r  W. ;  to  lat.  30*19'15''  N.,  lan^.  85' 
56'OCr   W.;  to  lat.  30*22«00"  N. ,  long.  36'0e»00"  W.;  to  lat.  30*23'2(r  N.,  long.  86-oe'lO^  W.;  to  lat.  30*30' 
45"  N.,  long.  36° 25 '00"  W. ;  thence  to  point  of  beginning. 

Designated  altitudes:  Surface  to  unlimited,  excluding  that  airspace  vdthin  R-2917. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ASTC  Center. 

Using  agency:  Cormander,  Armament  Developnent  and  Test  Center  (ADTC),  Eglin  AFB,  Fla, 

R-291AB  Valparaiso,  FLa. 

Boundaries:  Beginning  at  lat.  30'22'00"  N.,  long.  86*0e'0(r  W. ;  to  lat.  30°19'15''  N.,  long.  85'56'00"  W.j  to 
lat.  30'11'00"  N.,  long.  85'56'00"  W.;  thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  lat.  30* 
15*00"  N. ,  long.  86' 06' 51"  W. ;  to  point  of  beginning. 

Designated  altitudes:  8,500  feet  MSL  to  unlimited. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency:  Conmander,  Armament  Developnent  and  Test  Center  (.ADTC),  Eglin  AFB,  FLa. 

R-2915A  Eglin  AFB,  Fla. 

Boundaries.   Beginning  at  latitude  30e33'40"  N, ,  longitude  86'=55'00"  W. ;  to  latitude  30038'45"  N. ,  longitude 
86=55'00"  W.;  thence  along  the  L  and  N  Railroad  to  latitude  30o42'45"  N.,  longitude  86'=45'45"  "W. ;to  latitude 
30042'50"  N.,  longitude  86O38'02"  W. ;  to  latitude  30o29'01"  N. ,  longitude  86-^38'02"  W. ;  to  latitude  30°26'30"  N. , 
longitude  86~51'30"  W. ;  thence  along  the  Navarre-Milton  Highway  to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 
Tire  of  designation.  Continuous. 
Controlling  agency.   Federal  Aviation  Administration,  Jacksonville  ARTC  Center, 
t'sing  agency.  Corniandcr,  Armament  Development  and  Test  Center  (ADTC),  Eglin  AFB,  Fla. 

IU2915B  Efelln  AFB,  Fla. 

Boundaries.  Beginning  at  lat.  30*26«30"  N.,  long.  86*51'30"  W. ;  to  lat.  30*29'01''  N. ,  long.  86'38'02''  W. ; 
to  lat.  30*23'45"  N.,  long.  36*38'15"  W.)  thence  along  the  shoreline  to  lat.  30°23'0Cr  N.,  long.  86'51'30"  W.; 
to  lat.  30'24'20"  N.,  long.  86*i!4S'00"  W. ;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  JackscKTvllle  .ARTC  Center. 

Using  agency.  Cormander,  Armament  Developnent  and  Test  Center  (ADTC),  E^in  AFB,  n.a. 

R-5915C     E^ln  AFB,   FU. 

Boundaries.     Beginning  at  lat.  30*23' 00"  N.,   long.  86° 51' 30"  W. ;  thence  along  the  shoreline  to  lat.  30*23' 
i*5"  N.,   long.  86*38'15"  W. ;   to  lat.  30*20' 50"  N. ,   long.   86°33'5Cr  W. ;   thence  3  nautical  miles  from  and  parallel 
to  the  shoreline  to  lat.   30*19'30"  N.,   long.  36*51'30"  W. ;   to  point  of  beginning. 

Designated  altitudes.     8,500  feet  MSL  to  unlL-nited.  '    j. 

Time  of  desiiznation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Jacksonville  ARTC  Center. 

Using  agency.     Comander,   Armament  Development  and  Test  Center  (ADTC)  Sglin  AFB,   Fla. 


R-2916     Cudjoe  K«y,   Fla. 


A  circular  area  4  statute  miles   In  diameter   centered  at   latitude   24o42'01"  N. ,    longitude  Slo 


Boundaries. 
30' 30"   W. 

Designated  altitudes.      Surface   to  14,000  feet   MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.      Federal  Aviation  Adatnistration,   Miami   ARTC  Center, 

Using  agency.      USAF,    20th  Air   Division. 
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R-2917  DeFuniak  Springs,  Fla. 

Boundaries:   A  circle  with  a  li-r.ile  radius  centered  at  latitude  30-34'19"  N 

Designated  altitude:   Surface  to  5,000  feet  MSL. 

Time  of  designation:  Continuous. 

Using  agency.   Commander,  Armament  Development  and  Test  Center  (DTC),  Eglin  AFB,  Fla. 


longitude  8eci2'56"  W. 


R-2918  Valparaiso,  Fla. 

Boundaries:   Beginning  at  latitude  30-43'10"  N.,  longitude  86-27'37"  W,,  to  latitude  30o43'15"  N. ,  longitude 


86O25'00"  W.,  to  latitude  30-33'00"  N .  ,  longitude  8C- 
W.,  to  latitude  30^37'00"  N' .  ,  longitude  8t"25'30"  W. 
point  of  beginning. 

Designated  altittades:  Surface  to  unlimited. 

Time  of  designation:   Continuous. 

Controlling  agency:  Federal  Aviation  Adir.inistrat  ion,  Jacksonville  ARTC  Center 

Using  agency:  Commander,  Armam.ent  Development  and  Test  Center,  Eglin  AFB,  Fla 


5'00"  W,,  to  latitude  30"33'00"  N.,  longitude  86^25'30" 
to  latitude  30-37 '00"  N.,  longitude  86:27" 37"  W.,  to 


R-5919A  Valparaiso,  FLa. 

Boundaries.  Beginning  at  lat.  30°30'45"  N.,  long.  86*25' 00"  W.;  to  lat.  30*23'20"  N. ,  lon^.  86*0e'icr  w 
lat.  30*22'00"  N.,  long.  86*08'00"  W. ;  to  lat.  30*25'00"  N.,  long.  36-22'26'^  -     '    iqn^.  .ho  lb  i^  n. 


to 


oc.rw.  uT      X         .-.     ^"v     .      .  -■ -'   -—°- ^"  •'•5   ^0  ^^'  30-25'00"  N.,   long.  86* 

25 '00"  W. ;  to  point  of  beginning.  * 

Designated  altitudes.     Surface  to  unlimited. 
Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Jacksonville  ARTC  Center. 
Using  agency.     Commander,   Armament  Developnent  and  Test  Center  (ADTC J,   E^in  AFB,   Fla. 

R-2919B    Valparaiso,  FU. 

Boundaries.  Beginning  at  lat.  30°25'00"  N. ,  long.  86°22'26"  W. ;  to  lat.  30°22'00"  N'. ,  long.  86°oe'OCr  W. ;  to 
lat.  30*15 '00"  N.,  long.  36°06'15"  W. ;  thence  3  nautical  miles  fron  and  parallel  to  the  shoreline  to  lat.  30*19' 
45"  N.,   long.  36*23'45"  W.;   to  point  of  beginning. 

Designated  altitudes.     8,500  feet  MSL  to  tmlimited. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agency.  Cornraander,  Armament  Development  and  Test  Center  (ADTC),  Eglin  AFB,   Fla. 


R-2921  Cape  Kennedy,  FLa. 

Boundaries.  Beginning  at  Lat.  28*41'40"N.,  Long.  30*35'00"W.;  to  Lat.  28*38'00"N.,  Long.  80*47'02"W.; 
to  Lat.  28*45'00"N.,  Long  80*37' 50"W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  li*.,  000  feet  MSL.    '  - 

Time  of  designation.  Continuous. 
Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern  Test  Range,  Patrick  AFB,  Fla. 
AMENDMENTS  ll/k/lS    41  F.R.  38763  (Added) 

R-2922  Cape  Kennedy,  Fla. 
Boundaries.  Beginning  at  Lat.  28*38'00"N.,  Long.  30*47'CI2W. ;  to  Lat.  28*40' 00"N.,  Long.  80*40'28"W. ;  to 


Lat.  28*34'00"N.,  Long.  80*35'45"W.;  to  Lat.  28*24'30"N.,  Long.  80*38'0O"W.;  to  Lat.  28*24'30"N.,  Long 
80*41'45"W.;  to  Lat.  28*30'30"N.,  Long.  80*43'30"W.;  to  Lat.  28*37'35"N.,  Long.  80*46'50^.;  to  point  , 
beginning. 

Designated  altittides.  Unlimited. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Miami  ARTC  Center. 

Using  agency.     Commander,   Air  Force  Eastern  Test  Range,   Patrick  AFB,   FLa. 
AMEITOMFJJTS    11/4/76    U  F.R.  33763  (Added) 


of 


R^923     Cape  Kennedy,    FLa. 

Boundaries.     Beginning  at  Lat.  28*40'00"N.,   Long.   80*40'23"W.;   to  Lat.   28*41'40"N.,   Long.   30*35'0O"W.; 
thence  three  nautical  miles  from,   and  parallel  to  the  shoreline  to  Lat.  2S*30'00"N.,  Long.  30*29'05"W. ;   to 
Lat.  28*30'00"N.,   Long.  80°36'42"W.;   to  Lat.  23*34'00"N.,   Long.   30*35 '45"W.;   to  point  of  beginning. 

Designated  altitudes.     Surface  to  5 '000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.     Commander,   Air  Force  Eastern  Test  Range,   Patrick  AFB,    FLa. 
AMENDMENTS     II/4/76     41  F.R.  38763  (Added) 


R-;2924     Cape  Kennedy,    Fla. 

Boundaries.     Beginning  at  Lat.  23*24'30"N.,  Long.  80°38'00"W.;   to  Lat.  28*24'30^'.,   Long.   30*30'3O"W.; 
thence  three  nautical  miles  from,   and  parallel  to  the  shoreline  to  Lat.  23*30'00"N. ,   Long,   30*29' 05"W,;   to 
Lat.   23*30'00"N.,   Long.   S0*36'42"W,;  to  point  of  beginning. 
Designated  altitudes.     Stirface  to  5000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Miami  ARTC  Center. 

Using  agency.  Commander,  Air  Force  Eastern  Test  Range,  Patrick  AFB,  Fla, 
AMEUIMENTS  II/4/76  41  F.R.  38763  (Added) 
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Boundaries.     BeRinnirv?  at  Lat.  23*40'00"N.,  Long.  80*40'28"W.;   to  Lat.  28*a'40^.,  Long.  80*35'0(rW.J 
thence  three  nautical  miles  from,   and  parallel  to  the  shoreline  to  Lat.  28*24'30^.,   Long.  80*30'30^.;  to 
Lat.  28'24'30"N.,   Long.  30*38'00"W.;  to  Lat.  28'34'00"N.,  Long.  30'":'45"W.;  to  point  of  beginning. 

Desi;^nated  altitudes.     5000  feet  M5L  to  unlimited. 

TL-ne  of  designation.     Continuous.  _  ^^ 

Controlling  agency.     Federal  Aviation  Administration,  Hiami  AETC  Center. 

Usina  agency.     Coiimander.   Air  Force  Eastern  Test  Range,   Patrick  AFB,   Fla. 

AMaroHOJTS     11/4/76     a  F.R.  33763  (Added) 
5  73.30     Georgia 


^i^arieS  ^sSl^d^^lt  lat.  32-31'46''  N.,   long.  34*51'13''  W.j  to  lat.  32*18'55''  N.,  long.  84;41'45''  W.; 
thence  along  the  Central  of  Georgia  Railroad  to  lat.   32*20'54"  N. ,   long.   34'47'20"  W. ;  to  lat.  32  15'25''  N., 
ionst.  3u*47*20"  W. ;  to  lat.  32'15'25"  N.,  long.  34'53'10"  W, j  thence  along  the  Chattahoochee  River  to  lat. 
32^Z'40"  K.,   lon^    34'55'30^  W.?  to  lat!  32-14'40"  N.,  long.  34'58'/^''  W.,.to  lat.  32-20'15-  N.,  long.  84-53' 
42"  W.;   thence  along  the  north  side  of  Dixie  Road  to  lat.  32-21'lCr  N. ,   long.   34-56'45"  W. ;  to  lat.  32-^'30^  N., 
lor^.  34-56«45''  W. ;  thence  along  Upatoi  Creek  to  lat.  32  24' 00"  N.,  long.  34*53'3Cf  W.;  to  lat.  32-29'ir  N.. 
lo3    34-52'32''  W.     to  lat.  32^'17''  N.,  long.  34-51'35''  W.;  to  lat.  32-30'19"  N.,  long.  84-51'35''  W.j  to  lat. 
32°30'19"  N.,  long.  34'52'21''  W.;  to  lat.  32*30«50^  N.,  long.  34*52'15''  W.;  thence  along  the  Central  of  Georgia 
Railroad  to  point  of  beginning. 

Designated  altitudes.     Surface  to  4.000  feet  MSL. 

Time  of  designation.     Continuous.  ,„„  m  n  ^     -l,         n 

Controlling  agency.     Federal  Aviation  Administration,   ATC  Tower,   Columbus,   ^la. 

Using  agency.     Comnanding  Officer,   Fort  Benning,   Ga. 

"'sSariS  ^S^SSing  at  lat.  32-31'46'*  N.,  long.  84;51'13"  W.;  to  lat.  32;i8'55-  N..  long,  f^'.^'^i;;  W.: 
thence  along  the  Central  of  Georgia  Railroad  to  lat.  32-20'54''  N.,  long.  34-47'20r'  rf.}  to  lat.  32  1V25''  N., 
long.  34'47*20^  W. ;  to  lat.  32-15'25"  N.,  long.  34'53'10^  W. j  thence  along  the  Chattahoochee  River  to  lat. 
32^4'40"  N.,  long!  34-55'30-  W.;  to  lat.  32-U'40-  N.,  long.  34;^' 42"  W.;  to  lat.  32  20'15;  N..  la^..  84  58' 
12"  I;  thence  alSng  the  north  side  of  Dixie  Road  to  lat.  32^'IC^  N.,   long.  84  5 6« 45-^  W.;  to  lat.  32  ^'30^  N., 
T^n:T     ki'^f,'!'^''  W  •   thpnce  al^-ie  Umtoi  Creek  to  lat.   32  24*00"  N. ,   long.   34  53'30^  W. ;  to  lat.  32  29 '17"  N., 
^ont  S-?2n2"  W  '   to  lat.^2%'S"  N.,  long.  34°51'35"  W.;  to  lat.  32°30'19"  N.,  long.  34*51'35-  W.;  to  lat. 
32^6nri!lo^:  34'52'21''  W.J  to  lat.  sl-^O'S^*  N. ,  long.  34-52'15"  W. ;  thence  along  the  Central  of  Georgia 
Railroad  to  poLnt  of  beginning. 

Designated  altitudes.     4.000  feet  MSL  to  8,000  feet  MSL. 

Time  of  designation.     Continuous.  _  n  ^     u.       n^ 

Controlling  agency.     Federal  Aviation  Administration,   ATC  Tower,   Columbus,   Ca. 

Using  agency.     Corinanding  Officer,   Fort  Benning,   Ga. 

"""Sarlel!  'iSSinfit  lat.  32'31'46"  N.,  long.  34:51'13''  W. ,  to  lat.  32' IS- 55"  N.,  long.  84:4i;45;  W.; 
thence  along  the  Central  of  Georgia  Railroad  to  lat.  32-20'54''  N.,  long.  84'47'20^.  W._!  to_  lat._32  15'25'',N., 
long 
32" 

U2 

long 

long 

32' 

Railroad  to  point  of  beginning. 

Designated  altitudes.     3,000  feet  MSL  to  14.000  feet  MSL. 

Time  of  designation.     Continuous.  ^  ,     ,         r 

Controlling  agency.     Federal  Aviation  Administration,  ATC  Tower,  Columbus,  Cia. 

Using  agency.     Commanding  Officer,   Fort  Benning,  Ga. 

R-3002D    Fort  Benning,  Ga. 

Boundaries 
to  lat. 
to  lat. 
long.   34'41'45"  W. ;  thence  northwest  to  point  of  beginning. 

Designated  altitudes.     Surface  to  8,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   ATC  Tower,   Columbus,   Ga. 

Using  agency.     Commanding  Officer,   Fort  Benning,  Ga. 

R-3002E    Fort  Benning,   Ga. 

Boundaries.     Beginning  at  lat.  32*31«46''  N. ,  long.  34*51'13"  W. ;  thence  along  the  Central  of  Georgia  Railroad 
to  lat.  32*32'10^  N.,  long.  84*40'40"  W. ;  to  lat.  32'31*20"  N.,  long.  84*40'20"  W.;  thence  along  Upatoi  Creek 
to  lat.  32'31'46''  N.,  long.  84*39«25''  W.J  to  lat.  32'18«3C  N.,  long.  34°39'25''  W.;  to  lat.  32*18»55''  N..  long. 
34*41' 45"  W. }  thence  northwest  to  point  of  beginning. 

Desisted  altitudes.     8,000  feet  MSL  to  14,000  feet  MSL. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  ATC  Tower,  Columbus,  Ga. 

Using  agency.  Conmanding  Officer,  Fort  Benning,  Ga. 
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R-3002F    Fort  Benning,  Ga. 

Boundaries.  Beginning  at  late ^-  ..., „.  ^^  ^^  ^^ 

to  lat.  32*32«10^  N.,  long.  34'40«40"  W. ;  to  lat.  32-3l'20"  N., 
to^lat.  32*31'46"  N.,  long.  84'39'25"  W.;  to  lat.  32°18'30^  N., 
84'41'45"  W. ;  thence  northwest  to  point  of  beginning. 

Designated  altitudes.  14,000  feet  MSL  to  FL  250. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Atlanta  ARTC  Center. 

Using  agency.  Conmanding  Officer,  Fort  Benning,  Ga. 


^??J"'■*'^^''  ^"   ■'■°'^'  34'51*13''  W.;  thence  along  the  Central  of  Georgia  Railroad 
u  .  .-  -,-.  ^^.^..r.^   .,   ^^^^  84'40'20"  W.;  thence  along  Upatoi  Creek 

long.  34*39'25''  W. ;  to  lat.  32°13'55''  N.,  long. 


R-3003  Fort  Gordon,  Ga. 

Boundaries.   Beeinnine  at  latitude  33  =  23'35"  N.  ,  longitude  82  =  08'30-  W.  ;  to  latitude  33-" '^•^' 15"  N   lontritude 
82°08'18"  W,:  to  latitude  33°21'35"  N.,  longitude  82  =  09'10"  W.  ;  to  latitude  33:22'15"  N   iongi  tur'e' S^-^  17 '  00" 
W.;  to  latitude  33O25'00"  N.,  longitude  82^12'00"  W. ;  to  point  of  beginning. 
Designated  altitude.   Surface  to  4,000  feet  MSL, 
v,J!^"l®  °^   designation.   0730  to  1700  local  time,  Monday  through  Sunday  and  at  other  times  when  publishe<i  bv 
NOTAM  24  hours  in  advance. 


Controlling  agency.  Federal  Aviation  Aiministrat ion,  Augusta,  Ga. 
Using  agency.   Commanding  Officer,  Fort  Gordon,  Ga. 


ATC  Tower . 


R-3004  Fort  Gordon.  Ga. 


to 


Boundaries.   Beginning  at  latitude  33=21 '53"  N.,  longitude  82°12'15"  W. ;  to  latitude  33-19M3"  \   longitude 
82°12'15"  W.;  to  latitude  33-16-20"  N.,  longitude  82nS'00"  W.;  to  latitude  33ci7'29"  N.,  longitude' 8-^003,  ^3o•• 
W.:  to  latitude  33°21'15"  N..  longitude  82"18M7"  W. ;  to  latitude  33-22'15"  N.,  longitude  82017'00" 
point  of  beginning. 
Designated  altitudes.  Surface  to  17,000  feet  VSL. 

Time  of  designation.   As  published  by  NOTM!  24  hours  in  advance. 

Controlling  agency.   Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

Using  agencv.   Commanding  Officer.  Fort  Gordon.  Ga. 


R-3005A  Fort  Stewart,  G*. 

Boundaries.   Beginning  at  latitude  32°04'40"  N. ,  longitude  81=50'00"  W, ;  to  latitude  32°07'00"  N   longitude 
81^43-30"  W.;  to  latitude  32°06'15"  N. ,  longitude  8lo31'30"  W.  ;  to  latitude  32  =  05'30"  N.,  longitude' J^l 031 • 30" 
W.;  to  latitude  32=05'15"  N.,  longitude  81-30'00"  W. ;  to  latitude  31c56'30"  N,,  longitude  81o30'00"  W.;  thence 

along  the  arc  Of  a  5-mile  circle  centered  at  latitude  31^53'20"  N, ,  longitude  81o33'45"  W.  ;  to  latitude 
31°56'48"  N,,  longitude  81'=30'42"  W. ;  thence  SW  along  Georgia  Highwas  144  to  latitude  31o53'll"  N. ,  longitude 
81^37*51"  W.;  to  latitude  31°51'45"  N.,  longitude  81-38'08"  W. ;  to  latitude  31-;55'30"  N.,  longitude  8lo53'00" 
W. :  to  latitude  31o57'00"  N..  longitude  81'=53'15"  W. ;  to  latitude  31-59'45"  N.,  longitude  bl-51'06" 
the  point  of  beginning. 

Designated  altitudes.   Surface  to  29,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Jacksonville  ARTC  Center.' 

Using  agencv.   Comr.andine  Officer.  Fort  Stewart,  Ga.  ^ 


W.,  to 


R-3005B  Fort  Stewart,  Ga. 

Boundaries.   Beginning  at  latitude  32'=05'15"  N.,  longitude  81o30*00"  W. ;  to  latitude  32°04'15"  N. ,  longitude 
81o22'30"  W.  ;  thence  along  the  Ogeechee  River  to  latitude  32-0()'30"  N.,  longitude  bl'^lO'.sO"  W.  ;  to  latitude 
31o58'45"  N.  .  longitude  81-19'45"  V.'.;  to  latitude  31o56'15"  N.,  longitude  81o23'00"  W.  ;  to  latitude  31o54'03" 
N.,  longitude  81-28'45"  W. ;  thence  along  the  art  of  a  5-stat ut e-mile-radius  circle  centered  at  latitude 
31353'20"  N.,  longitude  81=3:V45"  W.;  to  latitutie  31-56'30"  N.,  longitude  Sl-30'OO"  w.,  to  the  point  of 
beginning. 

Designated  altitudes.   Surface  to  29,000  feet  MSL. 

Time  of  designation.   Continuous, 

Controlling  agency.   Federal  Aviation  Adr,ini?tr<it  ion,  Jacksonville  ,\RTC  Center. 

Using  agencv.   Coirjr.andir.g  Officer,  Foi't  Stewart,  Ga. 


R-3005C  Fort  Stewart,  Ga. 

Boundaries,   Beginning  at  latitude  31'=54'03' 


N, ,  longitude  81-28'45''  W, ;  to  latitude  31o51'20"  N.,  longitude 

N. ,  longitude  8ic37'51" 
W. ;  thence  along  the  arc 
longitude  81~33'45"  W.,  to  the  point  of  beginning. 


81-^36'00"  W.  ;  to  latitude  31-51'45"  N.,  longitude  81'i38'08"  W.  ;  to  latitude  31-53'11' 
W. :  thence  KE  along  Georcia  Hichwav  144  to  latitude  31<=56'48"  N.,  longitude  81-30*42' 
of  a  5-mile  radius  circle  centered  at  latitude  3]<='53'20"  N 

Designated  altitudes.   Surface  to  3,500  feet  MSL. 

Time  of  designation   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Jacksonville  ARTC  Center 

Using  agencv.   Commandine  Officer.  Fort  Stewart,  Ga. 


> 
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§   73.31     Hawaii 


R-3101     PURFAC  FOUR,   Hawaii 


Sl'BAREA  A 
Boundar  ies : 
longitude  159 
longitude   159 
22-^03' 55"  N.  , 
latitude   22=01 
thence  to  lati 
159=45'55"    W. ; 
159 '43' 35"    W. ; 
nautical   niles 
Designated  a 
Time   of   desi 
Controlling 
Lslng  agency: 


.    1    .>^„A^  o9oi-5T)n"  N       longitude   159='42'00"   W.  ;    thence   to  latitude   22°09"45"  N. 
^T^'  ?Li:^   o^t  ck;ise';ionr;Llhoreline   of  Kauai    to   latitude   22004-36"  N 

42  00     «. ,    tnence  ^"";'  ^  ooon4'^V'  N       loneitude  159=46'06"   W. ;    thence  to  latitude 

?:ngr;u:e^i;M6-2  "  i^r       ncrto\;utud;   22o^o;-45"  N.  ,    longitude  159;4e-53"W       thence  to 

0-"S-       longitude  159M6'20"   W.  ;    thence  to  latitude  22=00'55"  N.  ,    longitude  159=45  53     W.  , 
tude    n^59-?'     N.!  longitude   159o45'14"   W. ;    thence  to  latitude   21o59'35"N,    longitude 

TlLZ  coun^erciickwiie  along  the   shoreline  of  Kauai    to  latitude   21o58'25"  N.  ,    longitude 

llTncl  ?o  Utuide   2l'?8   30"'n..    longitude   159o48'55"   W.  ;    thence  clockwise  along  a  line   3 

from  the  shoreline  of  Kauai    to  the  point   of   beginning. 
Ititudes:      Surface  to  5,000  feet   MSL. 
gnat  ion:     Continuous. 

airencv:     FAA,    Lihue  Combined  Station/Tower 
?o3ding  Officer,   Pacific   Missile   Range   racility.    Ha.aii    (COPMRFAC    H,^WAIn. 


Sl-BAREA  B  .    i,.,.,M«   '^'^oiT'OO"  N        longitude   159042' 00"   W.  ;    thence   to   lat  itude   22°09'45"  N.  , 

latitude   22oorO-  N..    longitude   159o46'20'W^      thence   to  Jj^^^f  ^^^^^^.JJ^   21059'3i"   N.  ,    longitude 
thence   to  latitude   21'59'52"  S.,    longitude   159^45  ^^W..    thence   to   J^^it   ae  ^       longitude 

;.\^=l;.l?•■   '■'■■    ^l  ^o°"lIutu^1^So^8■^0"^•:r^SgitJdrl?9^S•5i•^W,!^^Lnc;  dockwlse   along  a  line  3 
nautical   niles   from   the   shoreline  of  Kauai    to  the  point   of  beginning. 

Designated  altitudes:      5,000  feet   MSL   to  unlimited. 

Time  of   designation:     Continuous. 

;?;i;;s'  ^^'Z^:z.'^^^  i^rr.r:f  "...ua,  lo^f  ■  .• »  ion..,..,  i5s.«.«.. ..  ..,«„  « 

lltuudP  19»i6'40"  »..   lonsltude  155M2'20"  W.;    ,o  the  point   ot  b.glnntng. 
Deslenated  »Ultud«s.     Surface  to  30.000  feet  «Sl.. 

Using  agency.     Commanding  General,    V.    S.    Army,   Hawaii,    Schofield  Barracks,    Hawaii. 

R-3104A     Island  of  Kahoolawe,   Hawaii 

Boundaries.      Beginning   at    latitude   30O34'20"  N.,     longitude    ^f  ^"^40^  30"  W^  ;    '^^^^l^'j;^^'^;^^^^^  ^' 

parallel    to    the    shoreline    to   latitude   20037-00"   S.,     longitude      f    ^5  -  15      W;    to    latitude      0    35      ON  , 

,         -.     ,      i--;;OTi  •!';••  w    •    thcr^cf^   clockwise    1   mile    from   sind   parallel    to    the    shoreline    to    latiruae   -u    J^   -" 
N    "Vo"gi'tudtli^3V45"  w\^To  lat^^^^^^^^^  N.,    long'itude   156031-00"  W.  ;    to  latitude  ^^^^Z^l.e 

lo'ngmfde    156o\r-45"  W.;    thence   clockwise    3   nautical    .niles    fron,  and   parallel    to   the    shoreline    to   latitude 
^0'=^5'25"   v.,    longitude    156O43'00"  W.;    to    the   point    of    beginning, 
"oesigriatod  altitudes:      Surface  to  10,000  feet  MSL. 

Tlnve   of   designation.      Continuous.  „        ,    ,       .Dar-  r^„+^v 

Controlling  a'gency.     Federal  Aviation  Administration    ^''^'^'^'^i^^^^^; '^^^^^ 

Using  agency:     Commander,   Fleet   Training  Group  P.arl  Harbor    (COMFLETRAGRL   PEARL). 


a-3104B     I.land  of  Kahoolawe.  Hawaii  longitude   156o40'30"   W. ;    thence  clockwise   1   mile  from  and 

Boundaries:      Beginning  at    latitude  20034   20     \- -      ,"*   ,"^^\  Looi;n  v  W    ■    to  latitude   20035'20"  N., 

IZ^  ]^Z  ::;   liJ^^^^^^^X'J^Z  Zr^..:°X,  ..o.l«e  .0  la.uuae 

-^0035-25"  N.,    longitude  156o43'00"  W.  ;    to  the  point   of  beginning. 
"  Designated  altitudes:      10,000  feet  MSL   to  FL   180. 

Tine  of  designation:     Continuous.  „       ,    ,      adtv*  /*^^+^,. 

Controlling  Sency :     Federal  Aviation  Administration     »°"fl^Vrn^TF^GRL  PEARL) 
Using  agency:     Commander.   Fleet   Training  Group  Pearl   Harbor    (COMFLCTRAGRL   PEARL). 
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R-3104C    Island  of  Kahoolawe,   Hawaii 

Boundaries:      Beginning  at    latitude   20034'20-'   N.,    longitude   156o40'30"   W.  ;    thence   clockwise   1   mile   frotr,   and 
parallel   to  the   shoreline   to  latitude   20037'00"  V.,    longitude   156035-15"  W.;    to   latitude   20035-20"   N., 
longitude  156031-45"  W, ;    thence   clockwise  1   mile  from  and  parallel    to  the   shoreline  to  latitude  20030-20"  N., 

to  latitude   2O03O-OO"  K. ,    longitude   156o31'00"  W. ;    to   latitude   20028-30"  N., 
thence   clockwise   3  nautical   miles   from  and  parallel    to   the  shoreline   to  latitude 
20035-25-'  N'.,    longitude   156043-00-'   W.;    to   the  point    of   beginning. 

Designated  altitudes:      FL   180  to  unlimited. 

Time  of  designation:     Continuous. 

Controlling  agency:      Federal  Aviation  Administration,   Honolulu  ARTC  Center. 

Using  agency:     Commander,   Fleet   Training  Group  Pearl   Harbor    (COMFLETRAGRU  PEARL). 


longitude   156031-45"  W. 
longitude   156o30'45"  W. 


R-3107A     Kaula  Rock,   Hawaii 

Boundaries.      A  circulaj   area  with  a   3-nautical   mile  radius  centered  at  Lat .    21039'30''  N,    Long. 
160° 32 '30"   W. 
Designated  altitudes:      Surface   to  FL   180 
Time   of   designation.      Continuous. 

Controlling  agency:     Federal   Aviation  Administration,   Honolulu  ARTC  Center. 
Using  agency:      Commander,    Fleet   Training  Group   Paarl   Harbor    (COMFLETRAGRU  PEARL). 


R-3107B     Kaula  Rock,   Hawaii 

A  circular   area  with   a 


3-naut ical-mile   radius   centered  at    latitude   21039'30"   N.,    longitude 


Boundaries : 
160=32 '30"   W. 

Designated  altitudes:      FL   180  to  FL   300 
Time  of   designation:      Continuous. 

Controlling  agency:      Federal   Aviation  Administration,    Honolulu   ARTC  Center. 
Using  agency:     Commander,   Fleet   Training  Group  Pearl   Harbor    (COMFLfTRAGRU  PEARL) 


R-3109A     Schof ield-Makua,   Oahu,   Hawaii 

Beginning  at  latitude  21030-29"  S.,  longitude  158004'09"  W.;  to  latitude  21029'25-'  N' .  ,  Ion 
W. ;  to  latitude  21027'28"  N.,  longitude  ISSOOS'SS-'  W.;  to  latitude  21029-11"  S.,  longitude  1 
latitude  21029-30"  N.,  longitude  158008-40"  W.;  to  latitude  21033'15"  V.,  longitude  158008'4 
21032-14-'  N.,    longitude   158005-12"   W, ;    to  point    of   beginning. 

Designated  altitudes:     The  area  southeast    of  a  line  between   latitude   21 


and  latitude   2i029-25"  N'.  ,    longitude   158o05'00"   V 
line,    surface   to  19,000  feet   MSL. 

Time  of  designation:     Continuous. 

Controlling  agency:      F/\A,   Honolulu  Flight    Service   Station. 

Using  agency:   U.  S.  Army,  Hawaii,  Schofield  Barracks,  Hawaii 


=28' 35"  K. ,  longitu 
surface  to  8,000  feet  MSL.   The  area  nor 


git Udf 

58--0-' 
0"    W.  ; 

dc   158- 
thwest 


158 --05 '00" 
35"   W, ;    to 
to   lat  i  t  ude 

0" • 00"    W. ; 
of    this 


R-3109B  Schof ield-Makua,  Oahu,  Hawaii 

Beginning  at    latitude   21029-30"   N.,    longitude   158008-40" 


W, 


to  latitude  21032-30"  N.,  longitude  158oi4'30"  W. ;  to  latitude  21033'15" 
latitude  2I034-3O"  v.,  longitude  158015-15"  W. ;  to  latitude  21034'30"  N. 
21033-15"  N.,    longitude   158008-40-'   W. ;    to  point    of   beginning. 

Designated  altitudes:      Surface  to  19,000  feet  MSL. 

Time  of  designation:     Continuous. 

Controlling  agency:      FAA,   Honolulu  Flight   Service  Station. 

Using  agency:      V.    S.    Army,   Hawaii,    Schofield  Barracks,   Hawaii. 


to   latitude   21031'00"   N' .  ,    longitude   15f"  14'no''   w. 


N. ,    longitude   158oi5'15" 
,    longitude   158oi3'15"   W. 


W.  :    to 
to    lat  it  ude 


R-3120     PMRFAC  Five,   Hawaii 

Boundaries:      Beginning  at    latitude   21o58'30'-  V.,    longitude   159o48'55--   W.  ,    thence   to   latitude   21o58'25--   N., 
longitude   159043*35"   W. ,    thence   southeasterly   along  the   shoreline   of   the    Island   of  Kauai    to   latitude   21-57-45" 
N.,    longitude   159o42'00"  W.,    thence    to   latitude   21o54'45"  N.,    longitude   159o42'00-'   W. ,    thence   clockwise   along 
a   line   3  nautical    miles   from  and  parallel    to   the   shoreline   of    the   Island  of  Kauai    to   the   point    of   beginning. 

Designated  altitudes:      Surface  to  5,000  feet   MSL. 

Time  of   designation:     Continuous. 

Controlling  agency:     FAA,    Lihue  Combined  Station/Towjr 
Using  agency:     Commanding  Officer,    Pacific   Missile   Range  Facility  Hawaii    (COPMRFAC   HAWAII). 
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§   73.32      Idaho 


R-32CI2  Saylor  Creek,  Idaho 


longitude  115o42'20" 
longitude  115024* 15" 


SOBAREA  A 

Boundaries.  Beginning  at  latitude  42353'00"  N, 
longitude  115a24'15"  W, ;  to  latitude  42036'00"  N. 
longitude  115«42'20"  W.;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  180. 

Time  of  desi/^nation.  0700  to  0100  local  time,  Monday  through  Friday,   _ 
Controlling  agency.   FAA,  Salt  Lake  City  ARTC  Center. 
Using  agency.  Commander,  366th  Tactical  Fighter  Wing,  Mountain  Home  AFB, 


to  latitude  42053'00" 
to  latitude  42° 36 '00" 


Idaho . 


longitude  115037' OO*' 
longitude  115o30'0O' 


SUBAREA   B 

Boundaries.  Beginning  at  latitude  42o36'00"  N. 
longitude  115o30'0O"  W. ;  to  latitude  42o33'00"  N. 
longitude  115o37'0O'"  W.  ;    to  point  of  beginning. 

Designated  altitudes.      Surface   to  14,000  feet   MSL, 
Ti-ne  of  desi^jiation.     0700  to  0100  local  time,  Monday  through  Friday, 

Controlling  agency.     FAA,    Salt   Lake  City  ARTC  Center. 

Using  a;:encv.     Conunander,    366th  Tactical  Fighter  "Wing,    Mountain  Home  AFB, 


to   latitude   42o36'00"   N. 
to   latitude  42033'00"   N. 


Idaho . 


W. 
W. 


S'JBAREA  C 

Boundaries.  Beginning  at  latitude  42o33'00"  N.»,  longitude  115o37'00*' 
longitude  llSoSO'OO'  W. ;  to  latitude  42o07'00"  N.,  longitude  115o30'00'* 
longitude   115o37'00"   W. ;    to  point   of  beginning. 

Designated  altitudes.      Surface   to  11,000  feet  MSL. 
Time  of  designation.     0700  to  0100  local  time,   Monday  through  Friday. 

Controlling  agency.      FAA,    Salt   Lake  City  ARTC  Center. 

Using   agency.      Commander,    366th  Tactical  Fighter   Wing,    Mountain  Home  AFB, 

AMENDMEirrS    9/9/76    LI  F.  R.  29097     (Ghanjzed) 


to  latitude  42o33'00"  N., 
to  latitude  42o07'00"  N. , 


Idaho. 


5  73.33   Illinoli 


R-3302  Savanna,  111. 

Boundaries.  A  circular  area  with  a  1,500-foot  radius  centered  on  latitude  42«13'59"  N. 

Designated  altitudes.   Surface  to  2,300  feet  MSL. 
Tire  of  designation.   0800  to  2200  c.s.t. 
VsiriK  agencv.   Commanding  Officer,  Ordnance  Depot.  Savanna,  Til. 


longitude  90a21'43"  W. 


5   73.34      Indiana 

1-3401A      Atterbury  Reserve  Forces  Training  Area,    Ind.  ' 

Boundaries.      Beginning   at   Lat .    39°21'30"   N,    Long.    86O06'00"   W;    to   Lat .    39O2r30"   N      Long.    85=59 'SO"   W; 
to  Lat.    390  13-00"   N,    Long.    85O59'30"   W;    to  Lat.    39013'00"   N,    Long.    86o06'00-   W;    to    the   point    of    beginning. 
Designated  altitudes.      Surface   to  40,000   feet   MSL. 
Time   of   designation.      Continuous. 

Controlling  .igencv.      Federal   Aviation  Administration,    Indianapolis   ARTC  Center. 
Using  agency.      Adjutant  General,    State  of    Indiana,    Indianapolis,    IN. 


R-3401B     Atterbury  Reserve  Forces  Training  Area,    Ind. 


Boundaries.      Beginning  at    lat.    39O22'00"    N. .    long.    86=06M0"   W. ;    to    lat.    39O22'00"    N. .    long.    85=59'30"   W. 
to    lat      39°2V30"    \         long.    85O59'30"    W.;    to    lat.    39  =  21'30"    N,  ,    long.    86306'00"    W.;    to    lat.    39013'00"    N.  , 
long      86-06'00"    W    •    to    lat.    39oi3'00"    N.  ,    long.    85059'30"    W.;    to    lat.    39  =  12'30"    N.  ,    long.    85  =  59'30"    W.  ;    to 
lat.    39n2'30"    N.,    long.    86O09'50"    W.;    to    lat.    39019'00"    N.  ,    long.    86  =  11'20"    W.;    to   point    of   beginning. 

Designated  altitude.       1200   feet   AGL  to  and   including   14,000    feet   MSL. 

Time   of   designation.      Continuous. 

Controlling  agency.       Federal   Aviation  Administration,    Indianapolis   ARTC   Center. 

Using  agency.      Adjutant   General,    State  of    Indiana,    Indianapolvs ,    Ind. 
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R-3403  Jefferson  Proving  Ground,  Ind. 

Boundaries.  Beginning  at  latitude  39=02 '57"  N'.,  longitude  85=2t 
tude  85  =  22 '00"  W,;  to  latitude  38'=56'06"  N.,  longitude  85O22'00"  W 
85  =  22 '50"  W.;  to  latitude  38^50 '00"  \ .  ,  longitude  85'^2r00"  W .  :  to 
42"  W.;  to  the  point  of  beginning, 

Designated  altitudes.   Surface  to  43,000  feet  MSL. 
TJAme  of  designation.   Daily,  0800  to  2300  local  time. 

Controlling  agency.   Federal  Aviation  Administration,  Indianapolis  ARTC  Center 
Using  agency.   Commanding  Officer,  Jefferson  Proving  Ground,  Madison,  Ind. 


42"  W.  ;  to  lat  itude  39'^ 
:  to  latitude  38=50'35' 
lati  tude  38  =  50 '00"  N. , 


02 'DO"  N. ,  lonRi- 

N. ,  longitude 
longitude  85-"2?' 


R-3404  Crane,  IN. 

Boundaries.   A  circular  area  1  nautical  mile  in  diameter,  centered  on  latitude  38o49'18"  N.,  longitutic  86° 
50 "03"  W. 

Designated  altitudes.   Surface  to  1,800  feet  MSL. 

Time  of  designation.   Sunrise  to  Sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Terre  Haute  Flight  Service  Station. 

Using  agency.  Commanding  Officer,  Naval  Anwiunition  Depot,  Crane,  IN. 


5  73.35   Iowa 


^  73.36  Kansas 

R-3601A  Brookville,  Kans. 

Boundaries.  Beginning  at  latitude  33«45'20"  N, ,  longitude  97»46'00"  W. ;  to  latitude  38*39*45"  N. ,  lop.gitude 
97O46'00"  W.  ;  along  the  Missouri  Pacific  Railroad  to  latitude  38*38*20"  .M. ,  longitude  97'4~'30"  W.  ;  to  lati- 
tude 38O38'20"  N.,  longitude  97O5a'0O"  W. ;  to  latitude  38«45'20"  N. ,  longitude  97'55'00"  W. ;  to  point  of 
beginning. 

Designated  altitudes.   Surface  to  FL  180. 

Time  of  designation.   Sunrise  to  2400  hours  c.s.t.,  Tuesday  through  Saturday;  sunrise  to  sunset  Sunday. 

Controlling  agency.  Federal  Aviation  Administration,  Kansas  City  /\RTC  Center. 

Ltelng  agency.  Commander,  Kansas  ANG,  McConnell  AFB,  Kans. 

* 

R-3601B  Brookville,  Kans. 

Boundaries.   Beginning  at  latitude  38«38'20"  N. ,  longitude  97«'50'00"  W. ;  to  latitude  38»35'00"  N.,  longitude 
97O50'00"  W. ;  to  latitude  38O35'00"  N. ,  longitude  97'56'00"  W. ;  to  latitude  38'38'20"  N. ,  longitude  97^56' 
00"  W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  6,500  feet  \6L. 

Time  of  designation.  Sunrise  to  2400  hours  c.s.t.,  Tuesday  through  Saturday;  sunrise  to  sun.-^et  Sunday. 

Controlling  agency.   Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Using  agency.   Commander,  Kansas  ANG,  McConnell  AFB,  Kans. 


R-3602  Manhattan,  Kans. 
Subarea  A 

Boundaries:  Beginning  at  latitude  39tl7'45"  N,.  longitude  06'49'50"  W. ;  thcnre  al 
the  Chicago,  Rock  Island  and  Pacific  Railroad  right-of-way  to  latitude  39'18'33"  N., 
thence  south  to  the  shoreline  of  the  main  body  of  Milfo- d  Reservoir  at  latitude  39'1 
96o57'39"  W, ;  thence  along  the  shoreline  of  the  rain  uody  of  Milford  Rr?crvoir  to  la 
longitude  96055*00"  W. ;  to  latitude  39oiO'58"  N' 
longitude  96o53'13*'  W.;^to  latitude  39o08'22"  K 
No.  77  to  the  point  of  beginning. 

Designated  altitudes:   Surface  to  29,000  feet 

Time  of  desig^nation:   Cont  inireus  . 

Controlling  agency:  Federal  Aviation  Administration 

Using  agency:  Com,"ianding  General,  Fort  Riley,  Kans. 


longitude  96'53'13*' 
longitude  9(?  =  49'52" 


to  latitud 
thence  noi- 


ong  the   sou 

longitude 
2 '27"   N.  ,    1 
titudc   39-1 
e   39008 '22" 
t  h   .11  ong   L' , 


tlicrn    rdgf    of 
96^57 '39"    W. ; 
ongit ude 
0'5S"    N. , 

V.  . 

S.    Hiphu'.T> 


MSL. 


Kansas  Citv  ARTT  Center. 


Subarea  B 

Boundaries:  Beginning  at  latitude  39oi7'45"  \ . ,  longitude  96"49'50"  W . ;  thencr  south  along  I 
No.  77  to  latitude  39007'54''  N.,  longitude  96-40'52"  V .  ;  to  latitude  39o04'24"  N.,  longitude  96o5 
latitude  39004*24"  N. ,  longitude  96=51 '15"  W. ;  thence  clockwise  along  the  arr  of  a  4  nautical  mil 
circle  centered  on  the  Marshall  Army  Air  Field  RBN  at  latitude  39:01'34"  N.,  longitude  96'^47'40*' 
latitude  39005'ir''  N.,  longitude  96o45'40"  W,  ;  to  latitude  39-08'20"  K.,  longitude  9e-43'0n"  W  • 
39009*23*'  N.,  longitude  96o43'00"  W.;  to  latitude  39oiO'43"  N.,  longitude  96o40'55"  W.;  to  latitu 
N.,  longitude  96040'55"  W. ;  to  latitude  39ci3'00"  V.,  longitude  96=42'35"  W. ;  to  latitude  39oi3'i 
longitude  96^42*35"  W.;  thence  along  the  southerly  edge  of  the  Chicago,  Rock  Island  and  Pacific  R 
of -way  to  the  point  of  beginning. 

Designated  altitudes:   Surface  to  29,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:   Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

Using  agency:  Commanding  General,  Fort  Riley,  Kans. 


S .  Highway 

2'22**  W.  ;  to 

e  radius 

Vi.  ;    to 

to  latitude 

de  39-1 2' 17" 

6"  N .  , 

ail  road  right- 
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§  73.37  Kentucky 

'llSJarl:!!  TetSX'll  lat.  36-39'(»'^..   lon,^^:3V13"W..  ^-^1?^-.^^:39YN      Ion.    37-32 •3(rw.. 
to  lat.   ^6-<9'15''N.,   lon^.  37'30'12''-^.,  to  lat.  36'39'3(rN.,  long.  3?  29'45"W.,   to  Ut.  36  3r30^N., 
lori    d-'-28'33%'.,  to  lat.  36-33'23''N..   long.  37-28'33''W.,  to  lat.  36*38'23''N.,   long.  87 'SI ' 22''W. .  to 
Ut   ^?37'i^.i   lor^.  SV-n'S^-n^.,   ti  lat!  36-38«0(rN.,   long.   37-32'22''W.,  to  lat.  36-33'a''N.,   long.  87' 
32'l2''W.,   to  lat.   36'38'19'^.f   long.  37*34'13''W..   thei>ce  to  point  of  beginning. 

Altitudes.     Surface  to  and  including  5tOOO  feet  MSL. 

Time  of  designation.     By  NOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  agency.     Cormanding  General,   Fort  Camcbell,  Ky. 

4.^  T,.     riA-^oM-;''!:      lonff.  37*30«12''W..  to  lat.  36  39'30''N.,   long.  37  29'45"W.,  to  lat.  36  39'3CrN.,  Icmg.  y;' 
"^nrw      to  laV    36-33'T3-nV,  loi.  ^•23'33''W.;  to  lat.  36-33'23"N.,   long.  37-31'22"W.,^  to  lat.  36-37'/a'Ti.. 
fori!  3^-31'5i'i:,  to  lat.  36'38^N.,   long.  37-32'22"W.,  to  lat.  36-33'21''N..   long.  37-32'^«W..  to 
lat.  ^6"33'19''N..   lor^.  37*34'13''>!..  thence  to  point  of  beginning. 

Altitudes.     5,000  feet  MSL  to  and  including  10,000  feet  MSL. 

Tl-ne  of  designation.     By  NOTAM  24  hours  in  advance.       „     _^,     .^_  „    , 

Cor.trollLng  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center. 

Using  aeencv.     Conrnanding  General.   Fort  Cam cb ell,  Ky. 


38'19"N.,   long.  87*34'13">i..  thence  to  point  of  beginning. 
Altitudes.     10,000  feet  MSL  to  and  including  FL  130. 
Tine  of  designation.     By  ^J^TAM  24  hours  in  advance. 

ControllL^g  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center. 
Using  agency.     Cormanding  General,   Fort  Camrbell,  Ky. 

AMaOKaiTS    7/15/76    U  F.  R.  29095     (Added) 

'-g^r^S  'Tefi^S^'^a-t  lat.  36-43'3.'K..  long.  37;^'15"«..  to  lat     36-43. 30"^^ 

]:;i^^i'^:?Z:  ]?l^'^^??:^  l^'l^is^^J^:^:  T^^^^ZZi:  ^-^^^^^  fir'^v- 

lori    3^-32'32'«  .  tolat!  36-37^'^.,  long.  37-3r54''>I      to  lat     36-32'00"N      long.  37  32'30^«^  to  lat.  36 
32'OCrN..   lor«.   3--35'00-W..   to  lat.   36-33' 30^..   long.  37-42'30^W.,   to  lat.  36  35'30^N.,   long.  87  45  OOrW., 
to  lat.  3fc-37'3Cf^.,  long.  37-48*15''W..  thence  to  point  of  beginning. 

Altifjdes.     Surface  to  and  including  FL  220. 

^i-^e  of  designation.     By  NOT  AM  ZU  hours  in  advance.  -.-> 

Controlling  agency.     Federal  Aviation  Administration,  Memphis  ARTC  Center. 

Using  ager.cj'.     Comraanding  General,   Fort  Campbell,  Ky. 


'ISarLt   'Tet^^'l'  lat.  36-43'30-N.,  long.  37-43.15-W. .  to  laU  36-43'30"N.     lorj^-43'^^^ 

wu.-^  T  ,^,     aT) -iMrr-J      to  Iflt     •^6*39.00"N.,   long.   37  40'00"W.,   to  lat.   36  39'0C7'N.,   long.  87 

'"l,i  .r  f?a".  t"i'l9-^.'l^'.  '^•i'b'-S.fto  uV.  36'^38'a-«  ,  l»r«;^87-M-<^"W      to  ut     36  33.00"N., 

;"  t     .>A-vo--.w      t-  lat     U*^7'4l">i..   long.   37-31'54'*W. .   to  lat.   36'32'00"N.,   long.  87  32«30^W.,   to 
ir*36-32'0^\-!:'lo;^'  8^-35'M-S,  ;;  lau  36-33'30"N.,  long.  37-^2'30-W..  to  lat.  36-35'30"N.,  long.  87 
45'6o"W..  to  lat.  36-37'30"N.,  long.  37*43'15''W..  thence  to  point  of  beginning. 
'Altit'ides.     n.  22C  to  and  includijv  FL  270. 

''^■^e  of  resignation.     3^-  NOTAM  2^  hours  in  ad\'ance. 

Cor:tr:.llir^  agency.     Federal  A\-iation  Admi-\istration,  Memphis  ARTC  Center. 

■Jsir^  agency.     CorTiandir^  General,   Fort  Catipbell,   Ky. 
AMOOMOTS    "/l5/7fc    41  F.  R.  29095     (Rewritten) 


R-3703A     Fort  Campbell,  Ky.  ,.  -,,  ,   .     TA'ia.oi-na       i^„«     AT'^i  «?:?••« 

Boo-Kiaries.     Beginrang  at  lat.   36-37'a''N.,   long.   37-31'54''W.,   to  lat.   36  38' 23 'N,   long.  37  31  22  W., 
to  lAt     3'^-3a'23'n^..  long.  37-23'33"W.,  to  lat.  36-37'12"N.,  lor^.  37 -28 «33''W.,  to  lat.  36  37'12'TI.,  long.  87 
2r5Cr;-.,   tf  lat.  36-:v1)CrN.,  long.  37-29'50"W.,   to  lat.  ^b'32'OCni.,  long.  37-32'30^.,  thence  to  poxnt  of 

beginning.  ^_ 

Altif-ides.     Surface  to  arsi  including  ^,0C30  feet  fEL. 

Time  of  designation.     By  NQTAM  24  hours  in  advance.  -      .         _ 

Contrallir.g  agen^*.     Federal  A"iation  Ad.T±nistration,   Memphis  ARTC  Center. 
Usir^;  agencv.     Coonaniing  Genial.   Fort  CaarbeU,  Ky, 


FEDERAL   REGISTER 
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R-3703B    Fort  Campbell,  Ky. 

Boundaries.     Beginning  at  lat.  36*37*41"N.,   long.  37-31*54"W.,  to  lat.  36-33.23'*N.,  long.  37-31'22''W., 
to  lat.  36-38'23"N.,  long.  37*23'33''W. ,  to  lat.  36-37*12"N.,  long.  37-28'33"W.,  to  lat.  36-37'12'ni.,  long.  37' 
29*50"W.,  to  lat.  36"34'00"N.,  long.  37'29'50"W.,  to  lat.  36*32»0O^.,  long.  37-32'30"W.,  thence  to  point  of 
beginning. 

Altitudes,     5,000  feet  MSL  to  and  including  10,000  feet  MSL. 

Time  of  designation.     By  NOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,   Monphis  ARTC  Center. 

Using  agency.     Commanding  General,   Fort-  Camtiell,  Ky, 

R-3703C     Fort  Camtijell,   Ky. 

Boundaries,     Beginning  at  lat.  36°37'U"N.,  long.  37-31  •54"W.,  to  lat.  36-33»23'*N.,  lor^.  37-31*22''W., 
to  lat.   36°38'23"N.,  long.  37°23»33"W.,  to  lat.  36'37'12"N.,  long.  37-23'33"W.,  to  lat.  36-37*L2'^.,  long.  37* 
29'50"W..   to  lat.   36"34*00"N.,   long.   37'29*50"W.,   to  lat.  36'32'00"N.,   long.  37-32*30^.,   thence  to  point  of 
beginning. 

Altitudes.     10,000  feet  MSL  to  FL  130. 

Time  of  designation.     By  NOTAM  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,   Memphis  ARTC  Center. 

Using  agency.     Commanding  General,   Fort  Campbell,   Ky, 
AMQTOMENTS    7/15/76    41  F.  R.  29095     (Rewritten) 


R-3704     Fort  Knox,   Ky. 

Boundaries.      Beginning   at    Lat.    37O59'00"   N,    Long.    B5°45'C>0"  W;    to  Lat.    37°47'30"  N,    Lc.ng.    f*5045' 
00"   W;    to  Lat.    37o47'30"   N,    Long.    85^55'30"   W;    along   V .    S.    Highway    31-W   to  Lat.    37o50'45"   N.    Long. 
85°57'00"   W;    along   Wilson    R  .ad    to  Lat.    37t55'17"   N,    Long.    85°56'46"   W;    to  Lat.    37055'17"   N,    Long 
R5°57'16"    W;    to  Lat.    37o56'04"   N,    Long.    85°57'3.T'   W;    to   Lat.     37056'23"   N,    Long.    85O57'0O"   W;    along 
Wilson   Road    to  Lat.    37O58'00"   N,    Long.    85^57"45"   W;    along   the    Illinois   Central    Railroad   to  Lat.    37^ 
59'00"   N,    Long.    85°57'00"   W;    to  Lat.    38O01'O0-   N,    Long.    85°54'30"   W;    along  Kentucky   Route   44    to  Lat 
38°00'30"  N,    Long.    85°52'00"   W;    to  Lat.    37O50'00"   N,    Long.    85'^52'00"   W;    to   the   point    of    beginning. 
Designatpil    altituilpp:      Subatra    A    sui  farr    to   and    inrluding    10,000   feel    SISL. 

Subatea   B   from  10,000  foel    MSL   to   20,000   feet    MSL. 
Time   of   (ie^^i  gnat  ion :      S'ibarea   A   0600   to   2400  e.s.t.;    other    tines   bv  VOTAM  24   hout  p    in   advajire. 

.Subnrea   B  by  NOTAM  2-1   hours    in   dfivance. 
Fe(ietnl    Aviation   Adir  in  i  ,s  t  tat  ion  ,    Slandifor'l  Control   Tower,    I^uisvillc,    Ky. 


Cont I  oiling  agonrv 


Using   agency.      Commanding   General,    U.    S.    Army   Armor  Center,    Fort   Knox,    Ky. 


§  73.38     Louisiana 

R-3801A     Camp  Claiborne,   La. 

Boundaries.      Beginning  at    latitude   31^18'00"   N.,    longitude  92o46'30"   W. ;    to   latitude   31'13'55"   N. ,    longitude 
92-49'45"  W.  ;    to   latitude   .'!1'2.T40"   N.  ,    longitude   ftS'OSMS"   W.  ;    to   latitude   31'27'30"  N.  ,    longitude   9:i'03' 
00"  W.;    to  point   of  beginning. 

Designated   a]titud.5s.      1,500   feet    ACT.   to   a-Tl   including   1,000    feet    \6I,   northwe.st    of   a    line   extending    froi« 
latitude   3lo20'50"   N.,    longitude   92^51'15"  W.;    to   latitude   31<'16'40''  N.,    longitude   92^54'30"   W.;    and    5O0   feet 
AGL  to  and   including  4,000   feet   MSL   southeast    of  a   line   extending  from  latitude   31o20'50"   N.,    longitude   92» 
Sl'lS"   W.  ;    to  latitude   31«16'40''   N.,    longitude  92o54'30"   W. 

Time  of  designation.      Continuous. 

Controlling  agency.      FAA,    Houston  ARTC  Center. 

Using  agency.      Commander,    England  AFB,    La.  .^ 

R-3801B     Camp  Claiborne,    La. 

Boundaries.      Beginning  at    latitude   31''11'45"   N.,    longitude   92o30'15"   W.;    to   latitude   31=05'15"   N.,    longitude 
92''34'50"   W.;    to   latitude    Sl-'IS'SS'    N.,    longitude   92f49'45"   W.;    to    latitude   31''18'00''   N.,    longitude   92=46' 
30"  W.;    to   latitude   SloiS'lS"  N.,    longitude   92^41 "45"   W.;    to   latitude   31ol7'10"   N.,    longitude   92o40'icr   W. ; 
to  point   of  beginning. 

Designated  altitudes.      Surface   to  and   Including   7,000  feet   MSL. 

Time   of   designation.      Continuous. 

Controlling  agency.      FAA,    Houston  ARTC  Cenier. 

Using  agency.      Commander,    England  AFB,    La. 

R-3801C     Camp  Claiborne,   La. 


Boundaries.      Beginning   at    latitude    31'n'45"   N.  ,    longitude   92'30'15"   W.  ;    to    latitude   31*05']5"   N'.  ,    lorigii;>de 
92'34'50"   W.  ;    to    latitude    31»13'55"   N.  ,    longitude   92'49'45"   W.  ;    to    latitude    31'18'On"   N.  ,     longit  ude '  92*4 "  '  .;0"   V« 
to  latitude   3lol5'15"    N.  ,    longitude   92o41*45"   W.,    to  latitude   31''17'icr   N.,    longitude   92'=40'10"   W.;    to  point 
of  beginning. 

Designated   altitudes.      7,000   feet    \6L   to  and   including   14,000   feet    \6L. 

Time   of  designation.      Continuous.      R-3801C   shall   not   be   activated  unless   the  Houston  ARTC  Center   radar 
(Alexandria  system)    is   operational. 

Controlling  agency.      FAA,    Houston  ARTC  Center. 

Using  agency.     Commander,    England  AFB,    La. 


IM 
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R-3801D     Camp  Claiborne,    L* . 

Bour.dartes.       Bfginning   at    latitude   31"11'45"    N.,    longitude   92:30' 15"    W.  ;    to    latitude   31005' 15"    N.  ,    longitude 
9'';)4'50"    W    ;    to    latitude   31  =  13'55"    N.,    longitude    92'^49'45"    W.  ;    to    latitude    31018'00"    N.  ,    longitude   92046' 
30"    W.  ;    to    latitude    31 -15' 15"    N.,    longitude   92°41'45"   W.;    to    latitude   31oi7'10"    N..    longitude   92040' 10"   W. ;    to 
point    of    beginning. 

Designated   altitudes.       14,000    feet    MSL   to   and    including   FL   200. 

Time   of   designation.      Continuous.      R-3801D  shall    not    be  activated   unless   the   Houston  ARTC  Center   radar 
(Alexandria    Syster)    is   operational. 

Controlling   agenry.       Federal   Aviation  Administration,    Houston  ARTC   Center. 

Lsing   agency.      Cor.mander  ,    England   AFB,    I^ . 

R-3303A  Fort  Polk,   La. 

Bo'ordaries.     Beginning  at  lat.  31'23*36'^.,   lon§.  93*09'57''W. ;  to  lat.  31'23'12"i;.,  lon^.  93'^;AS'nJ.; 
to  la^    3r'2'M"N!,   long.  93-lO«05"W.;  to  lat.  3i^l9'l6'TJ.,   long.  93-ll'10"W.;  to  lat.  3ri9'16"N.. 
lor^    9^'Vl5"W.;  Vo  lat.  3r24'30"N.,   long.  93'20'15''W. ;  to  lat.  3r24'30-N.,   long.  93-l6'/*2-W.; 
to"lat.'3r23'35">J..   long.  93'13'2V'W.;  to  point  of  begirjiing. 

Designated  altitudes.     Surface  to  FL  180. 

TL-ne  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Houston,  Te.K. ,   ^RTC  Center. 

Using  agency.     Commanding  General,   Fort  Polk,  La. 

R-3303B  Fort  Polk,   La. 

Boundaries.     Beginning  at  lat.  31'23^36'ni. ,   long.  93°09'57'*'»^. ;  to  lat.  31'23'12'^.,   lon|.  93;09'/*S'nj.; 
Boundar.eo      begxnni.|        .     ^^^,     j  3ri9'l6"N.,   long.  93°ll'LTW.j  to  lat.  3l'l9'16"N., 

I^-'i    93''o'15'?.;  to  lat.  3r2V30"N.:  long.  93°20'15"W.;  to  lat.  3r24'30-N.,  long.  93-16'42"W.| 
to  lat.  31'23'35"N.,   long.  93°13'2V'W.;  to  point  of  beginning. 

Desi^na'-ed  altitudes.     FL  130  to  FL  450.  . 

-i^eo^  designation.     As  activated  by  MOTAM  issued  at  least  24  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,   Houston,  Tex.,   ARTC  ..enter. 

Using  agency.     Commanding  General,   Fort  Polk,  La. 

.WrinMa.TS     5/20/76    41  F.  R.  1227b     (Rewritten) 

R-3804A     Fort   Polk,    La. 

Boundaries         Beeinnin^   at    latitude    31^00-52"   N.,     longitude    93=08'n"   W.;    to    latitude    3n00'52"   N.  ,    longi- 
r  a.o%«f^;..   r      to    latitude    31°00-19"   S.,    longitude   92^56'13"  W.;    to    latitude    31°00'19"   N.,    longitude 
^.?.?5%?;.^''w         r^latn.lde    51'o3.54"n..     longitude   92^51  '  33"  W  .  ;    to    lat  i  tude    31  ^09  '  34"   N  .  ,    longitude   92°58 '24" 
w'    tf,    latitude    iro^fl-r'   N.,     longitude    93'n0'55"  W.;    to    latitude    31-08'42"   N.,     longitude    93^01 '54"  W .  :    to 
latitude    3108'  !2"   N' .  ,     longitude    93°08'11"W.;    to   point    of   beginning. 
Designated  altitudes.     Surface  to  FL  180. 
Time   of    designation.      Continuous. 

Controlling  agency.      Federal  Aviation  Administration,   Houston,   Te\.    ARTC  Center, 
t'sing   agen.-y.      Commanding  General,    Fort    Polk,    Louisiana. 

AMENDMSrn'S     5/20/76     41  F.  R.  12276  (Changed) 

R-3804B     Fort  Polk,    La. 

.,,     iot<t,„ic    T13nn'S'"N         loneitude    93~10 '52"  W . -.    to    latitude    31=00'52"N.,    longi- 
,J:''^i^^S':r:':''^:'^!.uJ^^^^  -    '-^--^^    31004-14"V..    longitude 

93-l''30"  W.-     to   roint    of    beginning. 

Dfsienatd    altitudes.       Surface    to    3,000    feet    MSL. 

Time   of   designation.      Continuous.  .  .  „        .^  t  ^u-n-  r^^tc- 

Controlling  agencv.      Federal  Aviation  Administration,   Houston,    Tex.,    ARTC  Center. 
V-ine  aeenrv.      Commanding  General,    Fort   Polk,    Louisiana. 


K-3e01C      Fort    Polk,    La. 

Eoundarics.  Beginning:  at  latitude  31*00'52"  N. 
,-'2'56'52"  W.;  lo  latitude  31-00'19"  ;<.,  loneitude 
W    •    to    li^itude    31"03'54"    N.,    lonj^itude   92"jl'33" 

'at'itu'le    Tl    09'.34"    :;.,    lon.^itude   93-00'55"  W.  ;    to    latitude    31'08'42" 
31"08'42"   '■■.,    longitude   C3°08'll"  W.;    to  point    of   beginning 

Designated  altitudes 
Controlling   agency 

Time  of   designation.      As  published   by   !«TAM   24   hours    in   advance 

Using  agency.      Commanding  General,    Fort    Polk,    La. 


lor-itudP   '^3"0S'll"  W.;    lo   latitude    31^00-52"    N. ,    lonsitudc 
-^-56'13"   W.-    to   latitude    31°00'1P"   K.  ,    lor-.-itude   O2054'22" 
w"-    to   latitude   31-09'34"   N.,    longitude  92^58'24"  W. ;    to 

N.,  longitude  03^01 '54"  W. ;  to  latitude 


.  FL  130  to  FL  450. 
Federal  Aviation  Administration,  Houston,  Tex. 


ARTC  Center, 


AMENDMarrS     5/20/76    41  F.  R.  12276  (Changed) 


R-3806  Bngland  Air  Force  Baa*,   La. 

Boundaries.      Beginning  at    latitude   31003'00"    N. ,    longitude  92O49'30"  W. ;    to   latitude   30O58'O0"    N 
longitude  92O39'00"  W.;    to   latitude   30O38'00"    N. ,    longitude   92°49'00"   W. ;    to    latitude   30°43'00"    N      'longitude 
92O58'00"  W.;    to   latitude  30O50'30"   N.  ,    longitude  93O01'O0"   W.  ;    to    latitude   30055'25"    N        longitude '92CM'io''W 
to  point   of  beginning. 

Designated  altitudes.      500   feet   AGL  to  and   including   7,0O0    feet   MSL,    excluding   the  airspace   below   1    5O0 
feet  AGL  within  a  two-nautical-nile  radius  of  the  City  of  Elizabeth,    La. 

Time  of  designation.      Daylight   hours,   Monday   through   Friday. 

Controlling  agency.      Federal  Aviation  Administration,    Houston  ARTC  Center. 

Using  asencv.      Comma nde r ,    23rd  Tactical   Fighter  Wing,    England  AFB,    La. 

§  73.39     Main* 


§  73.40     Maryland 
RnlfOQLA    Aberdeen,  Hd. 

Boundaries.  Beginning  at  lat.  39*30' 30"  N,, 

lat.    "  ■■      -  - 

11' 

13' 

to 

76*12'3(7'  W,}  to  point  of'beginning. 

Designated  altittiies  and  time  of  designatioii. 

1.  Surface  to  unlimited,   0700  to  2400  local  time. 

2.  Surface  to  10,000  feet  MSL,   0000  to  0700  local  time;  higher  altitudes  by  NOTAM  issued  24  hours  in  advance. 
Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 

Using  agency.     Coonanding  General,  Aberdeen  Proving  Ground,  Hi. 


R-40GaB    Aberdeen,  Mi. 

BoundSiries.    Beginning  at  lat.  39*17*30"  N.,  long.  76*12'59''  W.;  to  lat.  39'12'lCr'  N. ,  long.  76*16'30^  W.; 
to  lat.  39*12'45''  N.,  long.  76'22'30«  W.;  to  lat.  39*17'30«  N.,  long.  76*19'45"  W.;  to  lat.  39'18'30"  N.,  long. 
76'22'00^  W.;  to  lat.  39'19'41''  N.,  long.  76'22'ai''  W.}  to  lat.  39*17'13"  N.,  long.  76*18'49"  W.;  to  lat.  39*l6' 
24"  N.,  long.  76*16«18"  W.;  to  point  of  beginning. 

Designated  altitudes  ani  time  of  designation. 

1.  Surface  to  unlimited,  C700  to  2400  local  time. 

2.  Surface  to  10,000  feet  MSL,   0000  to  0700  local  tiae;  higher  altitudes  by  NOTAM  issued  24  hours  in  advance. 
Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 

Using  agency.     Commanding  General,  Aberdeen  Proving  Ground,  Md. 


38°08'0Cr   N,    Long.    76°00' 
76°ll'2Cr  W;    to   the  point 


a-4002     Bloodsvorth  Island,  Hd. 

Boundaries.      Beginning  at  Lat.    38013'00"  N,   Long.    76°00'00"  Tf;    to  Lat. 
00"  W;    to  Lat.    38°08'Q(r  N,   Long.    76°08'5O"  W;    to  Lat.    aSolS'OO"  N,    Long, 
of  beginning. 

Designated  altitudes.      Surface  to  and   including   20,000    feet   MSL. 
Time   of   designation.      From  sunrise   to  2400  hours,    local    time,    daily,    other   times  as   specified    in   a  MOTA'VI 
issued  48   hours    In  advance. 
Controlling  agency.      Federal  Aviation  Administration,   Washington  ARTC  Center. 
Using  agency.      Commanding  Officer,    Naval   Amphibious   School    Little  Creek,    Norfolk,   Va . 


R-4005  Patuxent   River,    Md. 

Boundaries.      Beginning  at    latitude   38°05'40"  N.,    longitude   76'=33'32"  W.;    to   latitude   38^^11 '10"  N.,    long<tude 
76°25'10"  W.;    to    latitude    38°18'20"   N.,     longitude    76=17'P5"  W.;    to    latitude    38-18'26"   N.,    longitude    76^14    ^(v 
W.  ;    to    Iptitude    38°13'00"  N.,    longitude    76<^11'20"  W.;    to    latitude    38  =  08'00"   N.,    longitude    76=n8'50"   \»  .  ;    to 
latitude    37°55'15"   N.,    longitude    76°O2'30"  W,;    to    latitude    37'53'10"   N.,    longitude    76°14'00"   Vk  . ;    to   the   point 
of   beginning. 

Designated   altitudes.      Surface   to  FL   850. 

Time   of   designation.      Continuous. 

Controlling  agency.   Federal  Aviation  Administration,   Washington  ARTC  Center. 

Using  agency.      Commanding  Officer,    NAS  Patuxent   River,    Md . 


R-4006  Patuxent  River,  Md. 

Boundaries:  Beginning  at  latitude  38'41'15"  K. ,  longitude  75«46'00"  W. ;  to  latitude  38=3 
75°43'45"  W.  ;  to  latitude  38oi9'00"  N.,  longitude  75'=37'00"  W.  ;  along  Pennsylvajiia  Railroad 
38012'30"  N.,  longitude  75fi41'30"  W.;  to  latitude  38002'30"  N.,  longitude  75o52'30"  W. ;  to 
longitude  75O52'30"  W.;  to  latitude  37045'00"  N.,  longitude  75'=58'45"  W.  ;  to  latitude  37=45 
76023*30"  W.;  to  latitude  37°50'30"  N. ,  longitude  76o32'00"  W.;  to  latitude  38C05'10"  K.,  1 
to  latitude  38oil'10"  N.  ,  longitude  76o25'10"  W,  ;  to  latitude  38<=30'00"  N.,  longitude  76':04 
38036'00"  N,,  longitude  75»55'30"  W. ;  along  the  Pennsylvania  Railroad  to  point  of  beginning 
R-4005,    and  R-6609. 

Designated  altitudes:      3,500  feet   MSL   to  FT   850. 

Time  of  designation:     Continuous. 

Controlling  agency:     Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency:     Commanding  Officer,  NAS  Patuxent  River,   Md. 


2 '30"   N. 

to  lati 
lat  i tude 
' 00"  N . , 
ongitude 

GO"  W .  ; 
exclud 


,  longitude 
tude 

37=55'00"  N. 

longitude 

76= 34 '15"  W. 

to  latitude 
ing  R-4002, 
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'^"'Tu^dai^S*   "^Begir^^g   at   Lat  .    38=21 '  00"   N,    L.ng.    76°14'00-   W;    to  Lat .    38°11'10"   N,    Long.    76°25'' 
10-   W    to  Lat.    38°05'10"   V,    Long.    76°34'05"   W;    to  Lat.    38°15'00"   N,    Long.    76°36'35"   W;    to  Lat.    38°17' 
25-   N,'    L   ng.    76=33'00-   W;    to  Lat.    38=25'40"   N,    Long.    76=23'35"  W ;    tc    the   point    of    beginning. 

Designated  altitudes.      Surface   to   5,000   feet   MSL . 

Tine  of   designation.      Continuous. 
Controlling  agencv.    Federal   Aviation  Administration,    Washington  ARTC  Center, 

Using  agency.      Commanding  Officer,   NAS  Patuxent   River,    Md. 

5   73.41     Ma«sachu«ett« 


R-4101  Camp  Edwards,    Mass. 

Boundaries.      Beginning   at    Lat.    41-40'52"    N.  ,    Long.    70O33'09"    ■* .  ;    to    Lat.    41-41'Or'    N.  ,    Long.    70°34'00"    W.  ; 
to    Ut.    41^41'58"    N.  ,    Long.    70034' 58"    W.  ;    to    Lat.    41=42'52"    N.  ,    Long.    70=34' 58"    Vs.;    to   Lat.    41C43'52"    N.  ,    Long. 
70-^34'32"    W.  ;    to    Lat.    41=44'30"    N.,    Long.     70°34'16"    W.;    to    Lat.    41=45'17"    N.,    Long.     70  =  34' 13"    W.  ;    to   Lat.    41° 
45'1''"''n    ,    Long.    70  =  34'01"    W.  ;    to    Lat.    41°46'07"    N.  ,    Long.    70  =  33'04"    W.;    to    Ut  .    41=45'18"    N.  ,    Long.    70°31' 

^;    to'ut.    41=44'37"    N.,    Long.     70O30'42"    Vi .  ;    to    Ut  .     41=44'11''    N.,    Long.     70:29'40"    W.  ;    to    Ut .    41043'06"    N. 

70-30'08"    W    •    to    Ut.     41=43'07"    N.,    Long.     70  =  30'36"    W.;    to    Ut  .     4i:42'45"    N.  ,    Long.     70':30'50"    W.  ;    to   Ut . 
'38"    N.,    Long!     70^30'33"    W.;    to    Ut .    41  =  41'51"    N.,    Long.     70  =  30-52"    W.;    to    Ut .     41=41'38"    N.,    Long.     70  = 
■    ■*.;    to    Ut.    41=41'20"    N.  ,    Long.     70=31'29"    VV.  ;    to    Ut  .    41=41'18"    N., 
70-31' 26"    W. ;    to    Ut .    41041'06"    N. ,    Long.    70=31' 54"    W.;    to   point    of    beginning. 
Designated   altitudes.       Surface   to   9,000    feet    MSL. 
Timf   of   designation.      From   0600   to    1800    local    time,    daily,    or   other    times   as    specified   by   NOTAM   issued    48 

hours    in  advance. 

Controlling   agency.       Federal  Aviation  Administration,    Ut i s  Approach  Control. 
Lsing   agency.      Commander,    L .'    S.    Army   Garrison,   Camp   Edwards,    Massachusetts. 


18"    iv. 
Long. 
41=42' 
31'  18' 
Long. 


R-4105     No  lian's  Land  Island,   Uass. 

Bc.undaries.      A   circular   area   with   a    3-mile   radius   centered   at   Lat,    41°15'30"   N,    Long.    70°48'40" 
Designated  altitudes.      Surface   to  but    not    including  18,000   feet    NBL. 
Time    of    designation.       0700   to   2400   EST. 

Controlling  agency.      Federal   Aviation  Administration,   Quonse'    Appi oach  Control . 
Using  agency.      Commanding  Officer,    NAS   South  Weymouth,    Mass. 


W. 


5   73.42      Michigan 
R-4201  Camp  Grayling,    Uich. 


longitude   84'29'00"    W. 
longitude   84-39' 00"   W. ; 


SL'BAREA  A 

Boundaries:  Beginning  at  latitude  44»56'00"  N 
longitude  84-29'00"  W.  ;  to  latitude  44-47'00"  N' . 
84'39'00"  W. ;  to  point  of  beginning. 

Designated  altitudes:   Surface  to  29,000  feel  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Minneapolis  .ARTC  Center 

Using  agency:   Adjutant  General,  State  of  Michigan,  Lansing,  Mich. 


to  latitude  44o47'00"  N., 
to  latitude  44o56'00"  N. ,  longitude 


Sl'BARE.A   B  „   ,, 

Boundaries:      Beginning  at    latitude   44M7'00"  N.,    longitude   84-29'00     W 

longitude   84'29'00"    W. ;    to   latitude   44-41'00"   N.,    longitude    84-40'00'     W. 

to   latitude  44-43'00"   N.,    longitude    84-38'00"   W. 
to  point   of  beginning. 

Surface  -to  9,000   feet   MSL. 
Cont  inuous. 
Federal  Aviation  Administration,    Minneapolis   ARTC  Center. 


longitude  84M0'00"  W. 

longitude  84'38'00"  W. 
Designated  altitudes 
Time  of  designation: 
Controlling  agency: 


to  latitude  44a41'00"  N. 
to  latitude  44o43'00"  N. , 
to  latitude  44=47'00"  N. , 


Using  agency:  Adjutant  General,  State  of  Michigan,  Lansing,  Vich. 


R-4202  Lake  Margrethe,  Mich. 


Beginning  at  latitude  44-36'45"  N.,  longitude  84=51'00"W.;  to  latitude  44-36'45 
^     ^  - 84  =  48'00  W.;  to  latitude  44-34'15   N., 


Boundaries 
tude  84"48'nri"  W.;  to  latitude  44"34'15 
8J  =  50'nO"  W.  ;  to  latitude  44~35'00"  N' 


N  .  ,  longitude 
longitude  84=51'00"  W. 


'  N . .  lonei ■ 
longitude 


to  the  point  of  beginning. 


Using  agenrv 
Controlling  agency 


R-4207  Upper  Lake  Huron,  Mich. 


n   .   ,    =.t  t.titurtP  45n-'00"  N    longitude  a3=00'00"  W.;  to  latitude  45-20-24"  N..  longi- 
t.rf^^3ri8"  l^'T^l   fhe^Unirefsfates-^anadian  Boeder  to  latitude  44  =  31 '00"  K.  .  longitude  82  =  19'54"  W, 
to  latltie  44  =  27 -'42"  N'  ,  longitude  8204-- -OS"  W    to  the  Point  of  beginning. 
Designated  altitudes.   Surface  to  flight  level  450. 
Time  of  designation.   Sunrise  to  sunset.  r^nt^v 


45-00"  K. ,  longi- 
N. ,  longitude  90' 


FCOflAL  REOISTH  4 

^  73.43     MinnMota 

R-i+301     Camp  RinLey,   Minn. 

Boundaries.     Beeinniiuj  at  Lat.  46*18*5^'*N.,  Loiv?.  94*29'02'*W. ;  thence  along  south  bank  of  Crow  Viixg.  River 
and  west  bank  of  Hississipci  River  to  Lat.  46*10'49'*N.,  Long.  94'21'52'V.;  to  Lat  46*07'11'*N. ,  Long. 
94'21'52"W.;  thence  along  the  west  bank  of  Mississippi  River  to  Lat.  46*06«22"N.,  Long.  94'21*10ntf. ;  to 
Ut.  46*06«22"N.,  Long.  94'22«15''W.;  to  Lat.  46*06'03'*N.,  Long.  94*22'15'*W.;  to  Lat.  46*06'03"N.,  Long. 
94*26«06"W.;  to  Ut.  46*0e'0(nJ.,  Long.  94*26'06''W.;  to  Ut.  46*0e«CXrN.,  Long.  94*30«0(rw.;  to  Ut. 
46*18«1S^. ,  Long,  94*30' OCn<.;  to  point  of  beginning. 

Designated  altitudes.     Surface  to  27i000  feet  >EL. 

Time  of  designation.     0730  to  2400  local  times  daily.     Other  times  as  specified  by  MDTAM  issued  24  hours 
in  advance. 

Controlling  agency.     Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 

llsinff  a^encv.     Conmandina  Officer.   Camp  Ripley.  MLnn. 

AMENDMENTS    ll/k/jG    41  F.R.  340U.  (Rewritten) 

R-4305  Lake  Superior,  Minn. 

Boundaries.  Beginning  at  latitude  47=45'00-'  N. ,  longitude  90=05'00"  W. ;  to  latitude  4~" 
tude  89°28'00"  W. ;  to  latitude  46=55 '00"  N.,  longitude  89=28 '00"  W.;  to  latitude  46=55 '00' 
05'00"  W.;  to  the  point  of  beginning. 

^Designated  altitudes.   Surface  to  flight  level  450. 

Time  of  designation.   0001  local  time  Monday  to  2400  local  time  Friday. 

Controlling  agency.   Federal  Aviation  Administration,  Minneapolis  ARTC  Center. 

Using  agency,     Conmanderi  Eighth  Air  Force,  Beiricsdale  APB,  U. 

AMENDMEMTS    9A3/76    41  F.R.  38763  (Change) 

§  73.44  Mississippi 

R-4401  Ceunp  Shelby,  Miss. 

Boundaries.   Beginning  at  latitude  31oi2'54"  N,;  longitude  89=11'03"  W. ;  to  latitude  31'5ll'48"  N.;  longitude 
89=00'00"  W. ;  to  latitude  31=10'15"  N.;  longitude  88=56'34"  W. ;  to  latitude  31=09'10"  N.;  longitude  88=56'34-' 
W.  ;  thence  southwest  along  Mississippi  State  Highway  No.  15  to  latitude  31  =  04-36"  N,;  longitude  88=59'24"  W. ; 
to  latitude  31=04-36"  N.;  longitude  89=11 '03"  W. ;  to  point  of  beginning. 

Designated  altitudes.   Subarea  A,  surface  to  4,000  feet  MSL.   Subarea  B,  4,000  feet  MSL  to  18,000  feet  MSL. 
Subarea  C,  18,000  feet  MSL  to  29,000  feet  MSL. 

Time  of  designation.   As  activated  by  NOTAMs  at  least  24  hours  in  advance.  NOTAMs  to  contain  information 
concerning  deactivation  of  area.  

Controlling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center. 

Using  agency.  Adjutant  General,  State  of  Mississippi.  Jackson.  Miss. 


R-440S  Gainesville.  Miss. 

Boundaries.   Beginning  at  latitude  30=21'02"  V.,  longitude  89=36'53"  W.;  to  latitude  30=22'33"  N.,  longitude 
89°36'53"  W. :  to  latitude  30=22'34"  N.,  longitude  89=34'05"  W. ;  to  latitude  30=21'03"  N.,  longitude  89-34'04" 
W.:  to  the  point  of  beginning. 

Altitudes.   From  surface  to  5,000  feet  MSL.  > 

Time  of  use.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Houston  ARTC  Center. 

Uslne  aeencv .   Manager,  Mississippi  Test  Operations,  National  Aeronautics  and  Space  Administration, 

Bav  St.  Louis.  Miss. 


R-4404  Macon,  Hiss. 


Boundaries:   1.  Beginning  at  lat.  33o02'39"  N. ,  long.  88=42*37"  W. ;  to  lat.  33o04'30"  N. ,  long.  88=40'18"  W. 
to  lat.  33=03'34"  N. ,  long,  88«39'08"  W. ;  to  lat.  33o01'43"  N. ,  long.  88o41'23"  W. ;  to  point  of  beginning. 
2.  A  circle  with  a  5-nautical  mile  radius  centered  at  lat.  33=03'11"  N.,  long.  88=40'41"  W. 

Designated  altitudes:  Surface  to  11,500  feet  MSL,  within  the  area  described  In  Item  1;  from  1,200  feet 
above  the  surface  to  11,500  feet  MSL,  within  the  area  described  in  Item  2. 

Time  of  designatlcm:  Sunrise  to  Sunset,  Mcmday  through  Saturday. 

Controlling  agency:  Federal  Aviation  Administration,  Men^ihis  ARIC  Center. 

Using  agency:  Coamander,  Training  Wing  1  NAS  Meridian,  Miss. 


fiM 
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5  73.45   MliBOuri 

R-4501A  Fort  Leonard  Wood  West,  Mo. 

Boundaries.   Beginning  at  latitude  37o41'06"  N. ,  longitude  92o09'17"  W.;  to  latitude  37o38'15"  N., 
longitude  92o09'17"  W. ;  to  latitude  37o36'23"  N.,  longitude  92ol3'52"  W.;  to  latitude  37o36'23"  N. ,  longitude 
92ol5'21"  W.;  to  latitude  37o39'38"  N. ,  longitude  92ol5'21"  W.;  to  latitude  37541'07"  N. ,  longitude  92oi4' 
23"  W.;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  but  not  including  18,000  feet  MSL. 

Time  of  designation,   a.  surface  to  2,200  feet  MSL:  Continuous.   B.  2,200  feet  MSL  and  above:  by 
.NOTAM  issued  at  least  24  houi  s  in  advance. 

Controlling  agency.   Federal  Aviation  Administration,  Kansas  City  ARTC  Center, 

I'slng  agency.  Commanding  General,  Fort  Leonard  Wood,  Mo. 


R-4501B  Fort  Leonard  Wood  East,  Mo, 

Boundardies.   BeRinninK  at  latitude  37°43'00"  N. .  longitude  92=06'55"  W. ;  to  latitude  37--42'll"  N..  lonRitude 
cipoofi'i.l"  W.;  to  latitude  37^'30'07"  N .  .  loncitude  92°,06'17"  W.  ;  to  latitude  37°38'15"  N.,  longitude  92°0C"17" 
W.  ;  t-  latitude  .17''43'02  '.' .  ,    lonRitude  92^09'17"  W,;  to  the  point  of  beginninpc. 
Desi:rnate<i  altitudes. 

n-P  nron  north  of  a  line  between  latitude  37°42'51"  N.,  loncitude  92°06'47   W, ;  and 
latitude  37  =  42'53"  r: .  ,  lor.-itude  V2°00'17"  W.  surface  to  1,500  feet  MSL. 
The  area  south  of  this  line,  surface  to  2,200  feet  MSL. 
Time  of  designation.   Continuous.  .r,-^  r-      ^ 

Controlling  agency.   Federal  Aviation  Administration,  Kansas  City  ARTC  Center. 

IJsintr  ,-i£rencv.   Corainandins  General.  Fort  Leonard  Wood.  Mo. 


7  3.46  Montana 


\ 


5  73.47  Nebraska 


^  73.48  Nevada 


R-4802     Lone  Rock,    Nev. 

Boundaries.      A   circular   area  with   a   3-mile   radius   centered   at   Lat .    39-52'36"   N,    Long.    118°20'47"   W. 
Designated  altitudes.      Surface   to  8,000   feet   MSL. 
Time   of   designation.      0600    to   2400    local    tiir.e,    Monday    through    Saturday. 
Using  agency.      Commander,    Light   Attack   Wing  Pacific,    NAS   Lemoore,   Calif. 


R-4803     Fallon,   Nev. 

Boundaries.      A   3-nautical    mile   radius   circle   centered   at    Lat.    39^20'40"   N,    Lmg.    11S''52'15"   W; 
and  within   3  nautical   miles  W  and   2  nautical   miles  E   of   a   line   extending   349.5^   True   from  the  center 
to   15  nautical  miles  NNW. 

Designated  altitudes.      Surface  to  8,000   feet   MSL  N,    and  surface   to   18,000   feet    \fSL  S  of   a  line 
extending    from  Lat.    39O27'40"   N,    Long.    118°57'55"   W;    to  Lat.    39^30'20"   N  ,    Long.    118°5r55"   W. 
Time   of   designation.       0600   to    2400    local    time   daily. 

Controlling  agehcy.      Federal   Aviation  Administration,   Oakl<\nd  ARTC  Center. 
Lsing   agency.      Commander,    Light   Attack   Wing  Pacific,    NAS   Lemoore,   Calif. 


R-4804     Twin  Peaks,   Nev. 

Boundaries.      A   5-nautical   mile   radius   circle   centered   at   Lat.    39-n3'00"   N,    Lmg.    118=12'42"   W; 
and  a   3-nautical  mile   radius   circle  centered  at   Lat.    39°14'15"  N,    Long.    118°17'30"  W.  ^   ,vv^  ^ 

DesiOTated  altitudes.     Surface  to  but  not  includiiig  Flight  Level  180  excluding  that  portion  from  2, 000  feet 
Aa^to  but  not  including  4.000  feet  AGL.   which  lies  north  of  and  one  NM/rom  U     S.  Hxghway  50,  between 
the  intersections  of  U.  S.  Hi^jhway  50  with  longitudes  118-25'30-rf.  and  113  5?'50"W. 


Time   of    designation.       0600   to    2400    local    time   daily. 
Controlling  agcncv.      Federal   Aviation   Administration 
Using  agency.      Commander,    Light   Attack   Wing   Pacific,    NAS   Lemoore,   Calif 


Oakland   ARTC  Center. 


AMQTOMan'S 


II//./76    LI  F.  R.  29091     (Changed) 
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R-480e     Lm  Vegas,  Nev. 

Boundaries:  Beginning  at  latitude  37317' 00"  N. 


longitude  115«18'00"  W. 

longitude  115037' 00"  W. 

longitude  115056'00"  W. 

longitude  115035' 00"  W. 
Designated  altitudes: 
Time  of  designation: 
Controlling  agency 


longiture  115*18' 00"  W. 
longitude  115*23' 00"  W. 
longitud,'^  11 5" 53 '00"  W, 
longitude  115='56'00"  W. 
longitude  115*35' 00"  W. 


Using  agency:  Commander,  Nellis  AFB,  Nev 


;  to  latitude  36= 26 '00"  N. , 
;  to  latitude  36=35'00"  N., 
;  to  latitude  37006'00"  N. , 
;  to  latitude  37oi7'00"  N. , 

Surface  to  unlimited,  Monday  through  Saturday 

Continuous, 
Federal  Aviation  Administration,    Lo?   Angeles  ARTC  Center 


to  latitude  36o26'00"  N, , 
to  latitude  36^35'00"  N,, 
to  latitude  36-36'00"  N., 
to  latitude  ^''OC'On-  N., 
to  point    of   beginning. 


Sunday   fror.   13,000   feet    MSL   to  u.ilirited. 


R-4807  Tdu^ah,  Nev. 

Boundaries.  Beginning  at  latitude  36°51 '00'"  N.,  longitude  116  =  33 '30"  W.;  to  latitude 
tude  117°04'30".^W.  ;  to  latitude  37°53'00"  N.,  longitude  117=^01 '00"  W.;  to  latitude  37  = 
116°55'00"  W.  ;  to  latitude  37O47'00"  N.  ,  longitude  116-*55'00"  W.;  to  latitude  37°33'00" 
43'00"  W.;  to  latitude  37°33'00"  N.,  longitude  116°26'00"  W.;  to  latitude  37=53'00"  N., 
W.:  to  latitude  37O53'00"  N.,  longitude  116°11'00"  W.;  to  latitude  37O42'00"  N.,  longlt 
to  latitude  37°42'00"  N.,  longitude  115°53'00"  W.;  to  latitude  37°33'00"  N.,  longitude 
tude  37°33'00"  N. ,  longitude  115°48'00"  W.;  to  latitude  37  =  28'00"  N.,  longif,.de  115'  18' 
37°28'00"  N.  ,  longitude  116°00'00"  W.;  to  latitude  37='16'00"  N".,  longitude  n6  =  00'00"  W 
00"  N.,  longitude  116O34'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited  Monday  through  Saturday.  Sunday  from  13,000  feet  MSL 

Time  of  designation.   Continuous. 

Using  agency.   Commander,  Nellis  AFB,  Nev. 


3~-2C '30" 
53'00"  N. , 
N  .  ,  longl t 
longitude 
ude  116  =  11  • 
115''^3'On" 
on-  V,  .  :  to 
.  ;    to    lat  it 


N..     longi- 
longitude 
ude    116° 
n6°26'00" 
00"   W. ; 
W.  :    to    lat  i- 
lat  it ude 
ude    37=16' 


to   unlimited. 


R-4808     Las  Vegas,  Nev. 


Boundaries.      Beginning  at    latitude   36°41'00"  N.,    longitude    115=56'00"  v.;    to    latitude   36'Jl'OO"  N.,    longi- 
tude  116=26'30"  W.;    to   latitude   36  =  51 '00"   V.,    longitude    116  =  26 '30"  W.;    to   latitude   36  =  51 '00"   N.,    longitude 


V. .    longitude    116= 
longitude    115=35 '00' 
longitude    115=56'00"  W.; 


116=33'30"  W. ;    to   latitude   37=16'00"  N,,    longitude    116=34 '00"  W , ;    to    latitude   37=16'00 
OO'OO"  W.;    to   latitude   37=28'00"   N.,    longitude    116=00'00"  W.;    to   latitude   37=28'00"   N. 
W.;    to   latitude   37O06"00"  N.,    longitude   115=35'00"  W.;    to   latitude   37=06 '00"  N. 
to  the  point   of  beginning. 

Designated  altitudes.      Unlimited. 

Time  of  designation.      Continuous. 

Using  agency.     Manager,  United  States  Energy  Research  and  Develonnent  Administration,  Las  Veeas,   !;ev. 


R-4809     Tonopah,  Nev. 

Boundaries.      Beginning  at  Lat.    37o53'00"  N,   Long.    116°26'00"  W;    to  Lat.    37=33'00"  N,    Long.    116= 
26'00"  W;    to  Lat.    37O33'00"  N,   Long.    116O43'00"  W;    to  Lat.    37°47'00"  N,   Long.    116°55'00"  W;    to  Lat. 
37O53'00"  N,   Long.    H6°55'00"  H;    to  the  point   of   beginning. 

Designated  altitudes.      Unlimited. 

Time  of   designation.      Continuous. 
Using  agency.     Manager,  United  States  &iergy  Research  and  Develorment  Administration,  Albuquercrae ,  K.  Mex. 


R-4810     Deeert  Mountoina,  Nev. 

Boundaries.      A  5-nautical  mile  radius  circle  centered  at  Lat.    sgoiD'OO"  N,   Long.    118°37'30"  W; 
a  3-nautical  mile  radius  circle  centered  at   Lat.    39oOQ'15"  N,    Long.    118°42'20"  W. 
Designated  altitudes.      Surface  to  and   including  Flight   Level    170. 
Time   of   designation.      0600   to   2400   local   time  daily. 

Controlling  agency.     Federal  Aviation  Administration,  Oakland  ARTC  Center. 
Using  agency.      Conmiander,    Light   Attack  Wing  Pacific,    NAS   Lemoore,  Calif. 


and 


R-4811  Hawthorne.  Nev. 

Boundaries.   A  ij-nautica 1-mile  radius  circle  centered  at  latitude  38°14'45' 
Designated  altitudes.   Surface  to  15,000  feet  MSL. 

Tiae  of  designation.   0800  to  1500  local  time,  Monday  through  Friday. 
Using  asency.   CoBMandinst  Officer,  Naval  Anaiunition  Depot.  Hawthorne,  Nev. 


longitude  118=38'15"  W. 


R-4812  Sand  Springe,  Nev. 

Boundaries:  That  area  within  5-nautical  miles  either  side  of  a  line  extending  from  latitude  39°lCi'00"  N, , 
longitude  118o37'30"  W.;  to  latitude  39oi3'00"  N.,  longitude  118oi2'42-  W. ;  and  bounded  on  the  east  by  R-4804 
and  bounded  on  the  west  by  R-4810. 

Designated  altitudes.     Surface  to  but  not  including  Flight  Level  ISO  excluding  that  portion  from  2,000  feet 
AGL  ux>  to  but  not  ind'uding  4»000  feet  MJL,  vrtiich  lies  north  of  aiA  one  NM  from  U.  S.  Highway  50,  between 
the  intersections  of  U.  S.  Highway  50  with  longitudes  118 '25 ♦  30^.  and  118*09'50"W. 

Time  of  designation:      0600  to   2400   local   time  daily. 
Controlling  agency:     Oakland  ARTC  Center. 
Uslns  aKencv:     Comander.    LlRht   Attack  Wing  Pacific,    NAS   Leaoore.  Calif. 


AMENDMEOTS    ll/Ulh    U.  F.  R.  29091     (Chanaed) 


CM  FEDERAL   REGISHR 

R-4813     Caraon    Sink,    Nev. 
Boundaries.      Beginning  at    lat .    39°51'00"    N.  ,    long.    118  =  38'00"   W.;    to   lat .    40=01'00"    N.  ,    long.    118  =  15' 
00"    W.;    to    lat.    40  =  01'00"    N.,    long.    118=0r00"    W.;    to    lat.    39c58'00"    N.  ,    long.     118-01'00"    W. ;    to    lat.    39^38' 
00"    N.,    long.    118=17'00"   W.;    thence  via    the  arc    of   a    15-nautical   mllp    radius    circle   centered   at    lat.    39=52' 
36"    S.  ,    long.    118220'27"    W. ;    to    lat.    39-45'50"    N.,    long.     118  =  38'00"    W.;    thence   to   point    of   beginning. 
Designated  altitudes.      Surface   to  but    not    including  Flight    Level    180. 
Time   of   designation.      0600   to   2400    local   time   daily. 
Controlling   agency:      Oakland   ARTC   Center. 
Using  agency:     Commander,    Light   Attack  Wing  Pacific,    NAS   L«rioore,  Calif. 


R-4816N     Dixie  Valley,   Nev. 

Boundaries.      Beginning  at    lat.    39'51'00"    N.,    long.     IIS^OO'OO"    W.;    to    lat.    39=51-00' 
to    lat.    39'-34'00"    N,,    long.    117:39'30"    W.;    to    lat.    39-34'00"    N..    long.     n8-12'30"    W.; 

Designated   altitudes.       1500    feet    AGL   to   but    not    including   Flight    l«vel    180. 
TL-ne  of  dpslsnatior..     0700  to  2400  local  tijne,   Monday  throti^h  Saturday. 
ControlUr.g   agency.      Federal   Aviation  administration,    Oakland    i\RTC   Center. 
Lsing   cgency.      C omir.a nd i ng  Officer,    Naval   Air    Station,    Fallon,    Nev. 


N. ,    long.    ll'^Sl'OO"   W. 
to  point    of  beginning. 


AM3IDMENTS 


11/../76     ul  F.  R.  29091     (Changed) 


N. ,    long.     117-39'30"    W. ; 
to    lat.    39=17'00"    N. .    long. 


R-4816S     Dixie  Valley,    Nev. 

Boundaries.  Beginning  at  lat.  39-34'00"  N.,  long,  118n2'3C"  W.;  to  lat.  39C34'00 
to  lat.  39-18'00"  N.,  long.  117-47'30"  W.;  to  lat.  39ci8'00"  N.,  long.  118'13'15"  W. 
llb^TOO"   W.;    to    lat.    39  =  3C'00"    N.,    long.    118ci5'30"   W.;    to   point    of    beginning, 

Desi"?nated  altitudes.     500  feet  AOL  to  but  not  including  Flight  Level  IBO  excluding  that  portion  from  2,000 
t-eet  A^L  uc  to  but  not  including  4,000  feet  AGL,   which  lies  north  of  ar.d  one  NM  frcm  U.   S.   Highway  50, 
between  the  Lntersections  of  U.   S.   Highway  50  with  longitudes  113°25'30"W.   and  118  09'50'^. 
■"ijne  of  designation.     '3700  to  2400  local  time,   Monday  thro-ogh  Saturday. 
Controlling   agency.      Federal    Aviation  Adir.inistrat  ion,    Oakland  ARTC   Cf-nter. 
Lsing   ,\<4,f^vc\.       Conir.aniing   Officer,    Naval   Air    Station,    Failon,    Nev. 

AMEMDMSliTS    Yllkllh    U  F.  R.  29091     (Changed) 


5  73.49  New  Hampahire 


5  73.50  New  Jersey 


longitude  74=27' 00"  W. 
longitude  74^25' 08"  W. ; 


:4-28'00"  W, 


R-5001  Port  Dlx,  N 

Subarra  A 

Boar. da r  ies 
longitude  74 
74"25'00"  W 

74-.11'25"    W. 
74- 33 '30"    W. , 

Designated  altitudes:      Surface   to  and    including  4,000   feet    MSL . 

Time  of   desigr.at  ion:     Continuous. 

Controlling  agency.      Federal   Aviation  Ad.rin ist rat  ion .   New  Vork   ARTC  Center. 

I'sing  agency:      Cor^anding  General,   Fort    Dix,   N.    J. 


Beginning  at    latitude  40-n2'45"  N. 
2e'20-    W.  ;    to   latitude    39c59'0O*'   N., 
;    to   latitude    39'58'45"   N .  ,    longitude 
;    to  latitude    39:59' 15"  K.,    longitude   74=33' 30"   W. 
to   latitude   40=02'45"   N' .  ,    longitude   -4-32'30'-   W 
alt  itudes 


to  latitude   40=00'00"   N., 
to  latitude   39c58'00"  N.,    longitude 


to  latitude  39"58'45"  N . ,  longitude 
to  latitude  40=01 '53"  N.,  longitude 
to   the   point   of   beginning. 


Subare.i   B 

Boundaries:      Beginning  at    latitude   40°02'45"   N.,    longitude   74=27'00"   W. ;    to   latitude   40=00  OC   N., 
longitMde   74-2P'20-   W . ;    to   latitude    39=59'00"   N.,    longitude   74=25'08"   W.;    to   latitude   39=58'00"   N., 
longitude    M-25'On"   W.  ;    to   latitude   39  =  58'45"  K.,    longitude   74  =  28'00*'   W.;    to   latitude   39  =  5S'45"  N.,    longitude 
74-31'25"   W. ;    to   latitude   40=01'53'"   N.,    longitude   74=33'30"   W. ;    to   latitude  40=02'45"   N.,    longitude 
74  =  32'30"   V..;    to   the  point    of   beginning. 

Designated  altitudes:      From   4,000   feet   MSL   to  and    including  8,000   feet   MSL. 

Tine  of   designation:      Continuous,    sunrise  Friday   to   sunset    Sunday,    other    times   by  NOTAM,    48  hours    in  advance. 

Controlling  agency.      Fc(ieral   Aviation  Administration,   New  York   ARTC  Center. 

I'sing  agency:      Corranding  General,   Fort    Dix,   N.    J. 


R-5002  Warren  Grove,   N.    J. 

Boundaries:      Beginning  at    latitude   39^45' 50"   N.,    longitude   74=20'00"   W. ;    to   latitude   39=43'25"   N.,    longitude 
74:i7'3""   *■.;    to   latitude   39=38'25"   N.,    longitude   74=24'20"   W.;    to  latitude   39<'38'25"   N.,    longitude  74°29'00"   W.  ; 
to   latitude"39=39'35"   N.,    longitude    74=29'00"    W. ;    to   latitude    39=44'50"    N.,    longitude    74=24'40"  W. ;    to 
latitude    39345'20"   N . ,    longitude   74=23*45"    W. ;    to   point    of    beginning. 

Designated    altitudes.       Surface    to    14,000    feet    MSL,    except    surface    to   4 , OOd    feet    MSL    for    the    portion   N    of 
Lat.    39-45'00"   N;    surface    to  9,000   feet    MSL   SE   of   a  line   between  Lat.    39=>43'45"  N,    Long.    74=17'57"   W,    and 
Lat.    39 '38 '25"   N' ,    Long.    74  =  24 '56"    W. 

Time   of   designation.       Sunrise   to    sunset,   Tuesday   through    Saturday;    other   days   by    NOTAM   48    hours    in  advance. 
Controlling  agcncv.      Federal    Aviation   Administration,   New  Vork   AiiTC   Center.  ..  ^    .         .^„     »,      , 

Using   agency.      Coinmander ,    108th   Tactical    Fighter  Wing,    New   Jersey   Air  National    Guard,    McGuire   AFB,    N.    J. 


ra>CtAl  tfOISTlt 


«7 


§  73.51     N«w  Mexico 

IMlCa    Los  Alamos,  K.  Max. 

Boundaries:     Beginning  at  lat.  35'47'OCrN.,  long.  10614*48'*W.;  to  lat.  35*5O*03'^.,  long.  106*21'36"W.; 
to  lat.  SS'SS^aa*^.,  long.  106*20«42'nj.;  to  Ut.  35'52'52'TJ.,  long.  l6016«4S'n;.;  to  lat.  35*52'30^., 
long.  l0iS*14«A^'*W.;  to  the  point  of  beginning. 

Designated  altitudes:     Surface  to  12,000  feet  MSL. 

Time  of  designation:     Continuous. 

Using  agency;     Manager,  Ehergy  Research  and  Developnent  Administration,  Los  Alaaos,  N,  Mex* 

AMENDMENTS    7 A/76    U  F.  R.  27030     (Rewritten) 

R-5103  McGregor,  N.  Max. 

Boundaries.   Beginning  at  latitude  32°45'00"  N. ,  longitude  105=59'00"  W.;  to  latitude  32=45'00"  N.,  longi- 
tude 105°52'20"  W.  ;  to  latitude  32o33'20"  N.,  longitude  105°30'00"  W. ;  to  latitude  32=26'20"  N..  longitude 
105=30 '00"  W.;  to  latitude  32'=00'15"  N.,  longitude  105=56 '40"  W.;  to  latitude  32=00 "30"  N.,  longitude  106= 
10'25"W.:  to  latitude  32°05'20"  N.,  longitude  106°09 '20"  W. ;  to  latitude  32°06'00"  N.,  longitude  106=15'30" 
W.;  along  the  Southern  Pacific  Railroad  to  latitude  32=28'00"  N.,  longitude  106=02'00"  W.;  to  latitude  32= 
27'40"  N.,  longitude  106°00'00"  W.;  to  latitude  32°36'00"  N. ,  longitude  106=00'00"  W.;  to  the  point  of 
beginning,  excluding  that  airspace  within  a  two  nautical  mile  radius  of  latitude  32o39'02"  N. ,  longitude  105« 
40*34"  W. ;  from  the  surface  to  1,500  feet  above  the  surface;  and  also  excluding  that  airspace  beginning 
at  lat.  32°42'49"  N. ,  long.  105O48'10"  W. ;  to  lat.  32040' 

47"  N.,  long.  105049*38"  W. ;  to  lat.  32o39'42"  N. ,  long.  105o47'42"  W. ;  to  lat.  32«41'58"  N. ,  long.  105=46' 
12"  W, ;  to  the  point  of  beginning  from  the  surface  to  1500  feet  above  the  surface. 

Designated  altitude.   Surface  to  unlimited. 

Time  of  designation.   Continuous. 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Using  agency.  Commanding  General,  Fort  Bliss,  Texas. 

R-5104A  Melrose.  N.  Mex. 

Boundaries:  Beginning  at  lat.  34*28*00"  N.,  long.  103'43*15"  W.,  to  lat.  34*25'25"  N.,  long.  103'2.0'00"  W.. 
to  lat  34'14*30^  N.,  long.  103'40*00"  W.,  to  lat.  34*10' OO*  N.,  long.  103'46«00"  W.,  to  lat.  34*10' 00^  N. ,  long. 
103*55'00"  W.,  to  lat.  34*28'00"  N.,  long.  103"55'00"  W.,  to  point  of  beginning. 

Designated  altitudes:   Surface  to  18,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Albuquerque,  N.  Mex.,  ARTC  Center. 

Using  agency:  Commander,  Cannon  AFB,  K.  Mex. 


R-5104B  Melrose,  N.  Mex. 

Boundaides: 
to  lat. 
103" 

Designated  altitudes:   18,000  feet  MSL  to  23,000  feet  MSL. 

Time  of  designation:  Continuous. 

Controlling  agency:  Federal  Aviation  Administration,  Albuquerque,  N.  Mex.,  ARTC  Center. 

Using  agency:  Commander,  Cannon  AFB,  N.  Mex. 


iouniaries:  Beginning  at  lat.  34'23'00"  N.,  long.  103'43'15"  W.,  to  lat,  34*25'25''  N..  lone.  103',:.0'00"  W.. 
lat.  34*14'30''  N.,  long.  103*40' OC'  W.,  to  lat.  34*10' 00"  N.,  long.  103  4t''00«  W. ,  to  lat.  34  10' 00"  N.,  long. 
5*55'0C^  W.,  to  lat.  3i/28'00^  N.,  long.  103*55'0O"  W.,  to  point  of  beginning. 


R-SIOS  M«lroa«,  N.  Mmx. 

Boundaries.   Beginning  at  latitude  34°39'00"  N.,  longitude  103°55'00"  W.:  to  latitude  34=39'O0"  N..  longi- 
tude 103°40'00"  W. ;  to  latitude  34°25'25"  N. ,  longitude  103°40 '00"  W . ;  to  latitude  34=28'00'  N.,  longitude 
103=43'15"  W.;  to  latitude  34°28'00"  N.,  longitude  103=55'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  14,000  feet  XISL. 
Time  of  designation:  Continuous. 
Controlling  agency.  Federal  Aviation  Administration,  AlbuQueraue  ARTC  Center. 

Using  agency.   Commander,  Cannon  AFB,  N.  Mex. 

R-5107A  Ihlte  Sanda  Missile  Range,  N.  Mex. 


Boundaries 

106°18'20"  W 

106°34'00"  W 

106°39'00"  W 

106°20'36"  W 

Designated  altitude 
Time  of  de8lg:nation 


Beginning  at  latitude  32°23'18"  N.,  longitude  106°07'03"  W.;  to  latitude  32=05 '00"  N.,  longitude 


to  latitude  32°05'00"  N.,  longitude  106°29'00"  W. 
to  latitude  32°18'00"  N.,  longitude  106O34*00"  W. 
to  latitude  32°19'30"  N.,  longitude  106°39'30"  W. 
to  latitude  32°24'48"  N.,  longitude  106°09'00"  W. 

Surface  to  unlimited. 

Continuous . 


to  latitude  32=06'20"  N.,  longitude 
to  latitude  32018'00'  N.,  longitude 
to  latitude  32oi9'30"  N.,  longitude 
to  the  point  of  beginning. 


Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency.  Conmanding  General,  Fort  Bliss,  Texas. 


fi8H 


FEDERAL  KEGISTER 


R-5107B     White   Sands  Missile  Range,   N.   Max. 


Boundaries:       BeKinning   at    latitude    33^14'45"   N. ,     longitude    106°04'00"  W. ;    to    latitude    32°50'00"   N.,    longitude 
106°04'00"  W. •    to    latitude    32-3(VOO"   N.,    longitude    10fi^06'00"   W. ;    to    latitude    32°25'00"   N. ,    longitude    106°06'00' 
W.;    to    latitude    32°23'18"   N.,    longitude    lOfi^OVns"   W. ;    to    latitude   32°24'48"   N. ,    longitude    106°09'00"   W. ;    to 
latitude    32<'19'30"   N         longitude    10tV=2f) '  3^i"   W ,  ;    to    latitude    32-19'30"   N.,    longitude    106°39'30"   W.  ;    to    latitude 
33°13'00"  N         longitude    10fi^52'00-   W.;    to    latitude    33^49'45"   N.,     longitude    106°45'20''   W. ;    to    latitude    33°49'30" 
N.,    longitucir   106n6'30"   W.  ;    thence   along   the   south   side   of   i'.    S.    Highway   380   to  the  point    of   beginning; 
excluding   the  airspace   in  R-510TD,    R-5107F,   and   R-5107G;    and   thiat   airspace    fi'oin   the   surface   to  and   including 
1,500    feet    above   the   .-surface   within  a    2-nautica]   mile   radius   of    latitude   32°26'35"    N.,    longitude    IO604O' 
45"   'A.,    latitude    32-30'On"    N. ,    longitude    106=41' 10"    W.,    and    latitude    32=23*49"    N. ,    longitude    106=41'27"   W. 
i'esignated    altitudes.      Surface    to   unlimited. 
Time    nf    designation.      Continuous. 
'Jsirg  agency.     Deputy  for  Air  Force,   '»^ite  Sards  Missile  Range,   N.  Hex.     88002. 


R-5107C      White   Sands  Missile   Range,   N.    Mex. 

Boundaries-       Beginning   at     latitude    34^17'00"   N.,     longitude    106°04 '00"  W. ;    to   latitude    33=44'45"   N. ,     longitude 
if.fiooi'oo"  W    ■    thenre   alont;    the   south    side   of    U.    S.    Highway    380   to    latitude    33°49'30"   N.  ,    longitude    106°16'30" 
W."    to    latitude    33    19'15"   N.,     longitude    10fi^45'20"   W. ;    to    latitude   34°15'45"   N. ,    longitude    106°40'3n'-  W. ;    to 
latitude    31"l"'0(i"   N..    longitude    lii(--12'00"   W.:    to    the   point    of   beginning. 
Designated    altitudes.       Surface    to   unlimited. 

Time   of   designation.      Continuous  Monday   through  Friday.      Other    times   as   activated  by   NOTAM   issued  at 
least    12  hours    in   advance. 
^-^r'rolling    -igcnc'-.      Federal    Aviation   Administration,    Albuquerque  ARTT  Centrr. 
Usir.^  a^;e.ncy.     Demty  for  Mr  Force,   White  Sands  Missile  Ranee,   N.  Mex.     83002. 


R-5107D     White   Sands  Missile  Range,   N.    Mex. 

Boundaries:      Beginning  at    lat.    33=34'00"   N. ,    long.    106°cM'00"   W. ;    to   lat .    33o04'00-    N. ,    long.    106o21'00"  W. ; 
to   lat      3^o34'O0"   N.  ,    long,    lOS'lS-OO"   W.-,    to   lat.    32°34'00"    N.  ,    long.    106o06'00"  W.  ;    to   lat.    32°36'00     N.  , 
long.    io6^06'00"   W. ;'to   lat.    32050'00"   N. ,    long.    106''04'00"  W. ;    to  point    of   beginning. 

Designated  altitutios:      Surface    to   22,000   feet    MSL. 

Time   of   designation:      Continuous. 

Controlling  agencv:      Federal   Aviation  Administration,    Albuquerque,    AUTC  Center. 

UsLng  af^ency:     Deputy  for  Air  Force,   White  Sands  Missile  Range,   N.  Mex. 


38002 


R-5107E  White  Sands  Missile  Range,  N.  Mex, 


Bou-daric-;   Fror  the  pmnt  where  an  arc  of  10  nautical  miles  radius  centered  at  latitude  33o45'00"  N., 
!on>'itude  106-^-•^<v■  w  ,  intersects  the  western  bo-ondary  of  n-5107C,  to  latitude  33054'00"  N .  ,  longitude 
106^'4<-.'30"  W.;  to  latitude  33-^32'45"  V.,  longitude  106^58'43"  W.  ;  to  latitude  33  =  26'50"  N.,  longitude  107  =  00  00 
W. ;  to  latitude  33'35'00"  M.,  longitude  106~48'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  unlimited. 

Time  of  use.   As  published  in  MOTAMs  at  least  12  hours  in  advance. 

Controlling  agcncv.   FAA ,  Albuquerque  ARTT  Center. 

Using  agency.'  De'puty  for  Air  Force,  'White  Sands  Missile  Range,  N.  Mex.  88002. 


R-5107F  White  Sands  Missile  Range,  N.  Mex. 


Designated  altitude:   From  FL  240  to  FL  450. 
Time  of  designation:  Continuous.  r^r.-^^y 

Controlling  agencv :   Federal  Aviation  Administration,  Albuquerque  .\RTC  Center^ 
Using  agency:  Demty  for  Air  Force,  'White  Sands  Missile  Range,  N.  Mex.  33002. 


R-5107G  White  Sands  Missile  Range,  N.  Max. 

n   1  .-.   .,1,1   33311 '40"  N    long   107=10'25"  W.;  to  lat.  33021'00"  N.,  long.  107008'00"  W.; 

Boundaries:   Beginning  at  lat.  33  =  11  40   n.,  long.  '■^"    ^'   --^        ••  1  ncATj.on"  w  •  t  r,  lit   33  =  14*00"  N.  , 

to  lat.  33=22-55"  N. ,  long.  107=05'50"  W.;  to  lat.  33=25'20"  N.,  long.  105=27  00  W. .  to  lat.  33  14  ou   ., 

long.  105=27*00"  W. ;  to  point  of  beginning. 
Designated  altitude:   From  FL  240  to  FL  450. 

Time  of  designation:  Continuous.  renter 

Controlling  agency:   Federal  Aviation  Administration,  Albuquerque  A^TC  Center. 
Using  agency:  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  38002. 


FRNtAl  KOISTR 


«8» 


K-S109A    «ilt«  Sand*  MlHile  Range,  N.  Max. 


J 


Boundaries.   Beginning  at  latitude  33=31'30"  N. ,  longitude  105=27'O0"  W.;  to  latitude  32=45*00"  N..  lonei- 
tude  105°27'00"  W.;  to  latitude  32=45 '00"  N.,  longitude  105=59'00"  W . ;  to  latitude  32=36 "00"  N.,  longitude 
106°00'00"  W.;  to  latitude  32=36'00"  N.,  longitude  106=06'00"  W.;  to  latitude  32=50'00"  N.,  longitude  106= 
(M'OO"  W. ;  to  latitude  33o44*10"  N. ,  longitude  106004'00"  W. ;  to  the  point  of  beginning,  excluding  the 
airspace  in  Restricted  Areas  R-5107F  and  R-5107G. 

Designated  altitudes.   From  24,000  feet  MSL  to  unlimited. 

Tiae  of  designation.  Continuous  Monday  through  Friday.  Other  times  as  activated  by  NOTAM  issued  at 
least  12  hours  in  advance. 
Controlling  agency.   Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Usiiig  agency.  Depixty  for  Aix  Force,  White  Sands  Missile  Range,  N.  Hex.  380Ce. 

B-S109B  Vhite  Sands  Misaile  Range,  N.  Hex. 

Boundaries.   Beginning  at  latitude  34=17'00"  S.,  longitude  106=04'00"  W.;  to  latitude  34=1"'00"  \.,  longi- 
tude 105°51'00"  W.;  to  latitude  33°5T'00"  N.,  longitude  105=27'00"  W.;  to  latitude  33=31 '30"  N.,  longitude 
105°27'00"  W.;  to  latitude  33°44'10"  N.,  longitude  106=04'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   From  24,000  feet  MSL  to  unlimited. 

TiMe  of  designation.  Continuous  Monday  through  Friday.  Other  times  as  activated  by  NOTAM  issued  at 
least  12  hours  in  advance. 

Controlling  agencys  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N,  Hex.  S8O0(2. 


R-5111A  Elephant  Butte,  N.  Mex.  (East). 

Boundaries.   Beginning  at  latitude  33=00*00"  N., 
longitude  107°00'00"  W. ;  to  latitude  33°26*50"  N., 


longitude  106=49*00"  W. 
longitude  107=00*00"  W. 


to  latitude  33=00*00"  N. 
to  latitude  33=35*00"  N. 


longitude  106o48'0(y'  W. ;  to  latitude  33«13'00"  N. ,  longitude  106«52'00f'  W. ;  to  the  point  of  beginning, 
excluding  the  airspace  in  Restricted  Areas  R-5107F  and  R-5107G. 
Designated  altitudes.   Surface  to  unlimited. 
Time  of  designation.  As  published  by  NOTAM  at  least  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  88002, 


B-5111B  Elephant  Butte,  N.  Mex.  (West). 


longitude  106=49*00"  W.: 

longitude  107  =  06*00*'  W. 

longitude  107°08'00*'  W. 

longitude  107o00'00"  W. ; 


Boundaries.   Beginning  at  latitude  33=00*00"  N., 
longitude  106°45'00"  W. ;  to  latitude  32=47*00"  N., 
longitude  107°13'00"  W. ;  to  latitude  33=21*00"  N., 
longitude  107o00'00"  W. ;  to  latitude  33oOO*00"  N 
excluding  the  airspace  in  Restricted  Areas  R-5107F  and  R-5107G. 
Designated  altitudes,.   Surface  to  unlimited. 

Tiae  of  designation.  As  published  by  NOTAM  at  least  12  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 
Using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N,  Mex.  88002. 


to  latitude  32=43*00"  N., 

to  latitude  33  =  00*00*'  N.  , 

to  latitude  33=26*50"  N., 

to  the  point  of  beginning. 


longitude  107607*30*'  W.  ;  thence  to  latitude  33°55'3C**  N. 
longitude  107012'30"  W. ;  to  latitude  34*00*00"  N. , 


R-5113  Socorro,  N.  Max. 

Boundaries.  Beginning  at  latitude  34«00'00'*  N 
longitude  107007'30"  W. ;  to  latitude  33  =  55*30*'  N 
longitude  107012'30'*  W.  ;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  45,000  feet  VSh. 

Time  of  designation.  From  0900  to  1900  local  time,  daily  June  1  through  September  30,  annually.  _ 

Controlling  agency.  Federal  Aviation  Administration,  Albuquerque  ARTC  Center. 

Using  agency.   U.  S.  Navy,  Office  of  Naval  Research,  Atmospheric  Sciences. 


§  73.52  N«w  York 


B-S201  Fort  Dru»,  M.  Y. 

Boundaries.  Beginning  at  lat.  44oi5'00"  N. ,  long.  75=31*30*'  W. ;  to  lat.  44=11*15"  N. ,  long.  75=25*00"  W. ; 
to  lat.  44003*00"  N.,  long.  75=33*30"  W. ;  to  lat.  44=03*45"  N. ,  long.  75=37*25"  W. ;  to  lat.  44=03*25"  N. ,  long. 
75039*30"  W.;  to  lat.  44=05*47"  N. ,  long.  75=44*30"  W. ;  to  lat.  44=10*00"  N. ,  long.  75=39*30"  W. ;  to  point 
of  beginning. 

Designated  altitudes.   Surface  to  23,000  feet  MSL,  April  1  through  September  30;  surface  to  20,000  feet  MSL, 

October  1  through  March  31. 

Time  of  designation.   Continuous  April  1  through  September  30  and  0600  through  1800  hours  local  time   Oclober  1 
through  March  31;  other  times  by  NOTAM  48  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Waterto-»n,  N.  Y.  Flight  Service  Station. 
Usii«  agency.   Commanding  Officer,  Fort  Drum,  N.  Y. 
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R-5202     Gardiner'B  iBland,   N.   Y. 

Boundaries.      A  circular   area  with  a   3-nautical   .ile   radius   centered   at   Lat .    .looS'SO"   N.   Long.    72° 
08  *  50*'   W 

?::ro?"Lt^M^o"^  «^'z\iooV.i°  i^:t^n^ii:z.,.  o.^..., ...  .»oo .« ,.oo  loc.^  .i„.,  oco... 

15  through  April  14 

R-5203  Oswego,  N.  Y. 

„   ,       t  Ta+   4^o^7•oo"  \  Lone  76°45'00"  W;  to  Lat.  43'^24'00"  N,  Long.  76°45' 
OC^-TtVllt.    IfoTo"^-   n!  L^ig.  ?8o;ow';;'?o'Lat'  43O37-00"  N,  Long.  78o00'00"  W;  to  the  point 
)£  beginning. 

Designated  altitudes.   Surface  to  Flight  Level  500. 

Time  of  Designation.  Continuous  ^,    ,   .  aott  r^r.,^y  ' 

Controlling  agency.  Federal  Aviation  Administration,  Cleveland  ARTC  Center. 
Using  agency.   21st  Air  Division,  Hancock  Field.  Syracuse,  N.  Y. 

R-5206  West  Point,  N.  Y.  , 

n   ,   •    ,4.  1,+   4ioo-5.nft"  N   lone  74400'00"  W.  ;  to  lat.  41o23'08"  N.  ,  long.  73<=59'42"  W.  ; 
Boundaries:   Beginning  at  lat.  41023  08  n.,  long.  /^  uu  uu   ••      -occo.^ift"  w  ■  to  lat  41o22'18"  N. . 

\lTr^f,Tsh'r.''\t\li  %^2^^^:i:^'^^^^.   ^;;n^cr!lo;rnlfh  s^de  Of  i.";  L  e  ^Ld  to   . 
lat   41-1^4  N   ling!  74O02-38"  W.:  thence'along  east  side  of  New  York  State  Highway  293  to  point  of  beginning. 

S^fdiSliio:.  ^  olSo"t:^:o°otcl^:ryVt•oT^^^^  Zo...r   dates  and  times  by  ^^   48  hours 

'"cont'ulng  agency:  Federal  Aviation  Administration,  New  York  ARTC  Center. 
Using  agency:   Superintendent,  U.  S.  Military  Academy,  West  Point,  N.  Y. 

R-5207  Romulus,  N.  Y. 


Boundaries . 


A  Circular  area  with  a  radius  of  1.350  feet  centered  at  latitude  42046-59"  N.,  longitude 


3f^£iu:"^^o73r^^rj.riir?^fr:  z...  through  F^day^ 

rsing  agJncv.   Commanding  Officer,  Seneca  Army  Depot,  Romulus,  N  ._  Y. 


5  73.93  North  Carolln* 


R-5301A  Albemarle  Sound,  N.  C. 

^^.„.     A  o.c„.„  „e.  .«.  .  -a-  -r  =""'"  "  "•"""  "°  "'  ""  "■■  """"■  '" 
20-  00"  W.,  excluding  the  airspace  within  R-5301B. 

D*.signat.d  altitudes.   Surface  to  5,000  fee,  VISL . 

Time  of  designation.   Sunrise  to  "unset  „„.,.f„ik  Va 

R-5301B  Albemarle  Sound.  N.  C. 

,„».„U.  .  C.CU1.  „,.  .»M"  »  li-».  "-".  "—  "  — -  '^°  "=■  ^"  "■•  ""^"""  " 

18 '  30"  W 

Designated  altitudes.   Surface  to  5.000  feet  MSL. 

Time  of  designation.  Continuous.  v:„.rfoik  Va 


Ti™  of  a.sig«aUon   A.  a^'-'^J^^V^S  SL  "r  ol',  Va. 
S"?o?!r„r«e.cr^   ;  "l'rvia;LnVlni..ra«on,  .a,hi„ston  «<1C  C„..r. 
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a-S302     Albeau-le   Sound.   N.   C. 

Boundaries:      Beginning  at    latitude    36°03'35"   N.,    longitude   76°03'05"  W.;    to    latitude    35°58'05"   N. ,    longitude 
76°02'10"  W. ;    to   latitude   35°55'40"   N. ,    longitude   76=24'05"  W. ;    to    latitude    36^01'05"  N.,    longitude   "6°25'00" 
W,    to   point    of   beginning. 
Designated  altitude:     Surface  to  14,000  feet  MSL. 

TiTBe   of   Designation:      0800   hours   to  2300  hours   e.s.t. 
Using  Agency:      Connnander,    Fleet   Air  Norfolk,    NAS  Norfolk,    Va. 
Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 


B-S306A    Cherry  Point,   N.  C. 

Boundaries.      Beginning  at   latitude  35o23'15"  N.,    longitude   76o34'40"  W. ;    to  latitude   SSoiS'lS"   N. ,    longitude 
76oi6'40"   W. ;    to  latitude   35*04' 30"   N. ,    longitude   76«04'30"   W. ;    to  latitude   34a46'45"   N. ,    longitude   76o24'45"   W. 
to  latitude  34*46'0O"  N. ,    longitude  76o30'00"  W. ;    to  latitude  35*08 '00"   N   ,    longitude  76651'20"  W. ;    thence   to 
point  of  beginning. 

Designated  altitudes.      Surface  to,   but  not   Including  FL  180. 
Tine  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Ad«lnlstration,   Washington  ARTC  Center. 
Using  agency.     Comanding  General,    U.    S.   yarine  Corps  Air   Station,   Cherry  Point,    N.  C. 

r 

R-5306B    Cherry  Point,   H.  C. 

Boundaries.      Beginning  at   latitude   35o08'00"  N.,    longitude  76o51'20"  W.  ;    to  latitude   34o46'00"  N        longitude 
76030'00"  W.;   to  latitude   34645*10"  N. ,    longitude  76*40' 30"  W. ;    to  latitude   34<>42'O0^   N. ,    longitude   76654'45"  W. 
to  latitude  34o51'00"  N.,    longitude  77e05'30"  W. ;   to  latitude  34o49'30"  N. ,    longitude  77ol0'00"  W   ;    to  latitude 
35«03'00"  N.,   longitude  76'557'00"  W. ,    thence  to  point  of  beginning. 

Designated  altitudes.     From  3,000  feet   to,   but  not    Including  FL  180. 

Time  of  designation.     Continuous.  ' 

Controlling  agency.     Federal  Aviation  Adminiatratioo,   Washington  ARTC  Center. 

Using  agency.     Coimanding  General,   U.   S.   Marine  Corps  Air  Station,   Cherry  Point,    N.  C. 


B-530eC  Cherry  Point,   N.  C. 

Boundaries.      Beginning  at   latitude  34o51'00"  N. ,    longitude  77o05'30"  W. ;    to  latitude   34o42'00"  N.,    longitude 
76*54'45"  W. ;    to  latitude   34o41'50"  N. ,    longitude  76o56'20"  W. ;    to  latitude  34637'30"  N.,    longitude  76o56'20"  W. 
thence  southwest  along  a  line  3-nautlcal  miles  from  and  parallel  to  the  shoreline  to  latitude  34o34'30"  N. , 
longitude  77o09'00"  W. ;    to  latitude   34*44'50"  N.,    longitude  77614'40"  W. ;   to  latitude  34o49'30"  N. 
77*10' 00"  W. ;   thence  to  point  of  beginning. 

Designation  altitudes.      Surface  to,   but  not    including  FL  180. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Washin^on  ARTC  Center. 

Using  agency.     Commanding  General,    U.    S.   Marine  Corps  Air   Station,  Cherry  Point,   N.   C. 


longitude 


R-5306D    Cherry  Point,  N.  C. 

Boundaries.      Beginning  at   latitude   34*44'50"  N. ,    longitude  77el4'40"  W.  ;    to  latitude   34*34'30"   N. ,    longitude 
77*09'00''  W. ;    thence  southwest  along  a  line   3-nautical  miles   from  and  parallel   to  the  shoreline  to  latitude 
34o30'20^  N.,    longitude  77*15'50"  W. ;    to  latitude  34633*00"  N.,    longitude  77619'00"  W. ;    to  latitude   34a36'05"  N. 
longitude  77*26*08"  W. ;    to  latitude  34o40'00"  N.,    longitude   77*22'00"  W. ;    to  latitude   34*39*10'   N.,    longitude 
77*20'50''  W. ;   thence  to  point   of  beginning. 

Designated  altitudes.      Surface  to,   but  not    including  FL  180. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 

Using  agency.     Commanding  General,   U.    S.   Marine  Corps  Air   Station,  Cherry  Point,    N.   C. 

\ 
R-5306E  Cherry  Point,  N.  C. 

Boundaries.     Beginning  at   latitude  34«40'20"  N. ,    longitude  77622'12"  W. ;    to  latitude  34o40'00"   N. ,    longitude 
77*22*00"  W. ;    to  latitude   34*36*05"  N. ,    longitude  77*26*08"   W. ;    to  latitude  34*38*12"  N.,    longitude   77o26'00"  W. 
thence  to  point  of  beginning. 

I^signated  altitudes.      Surface  to,   but  not    including  FL  180. 

Time  of  designation.     Continuous. 

C<Hitrolling  agency.     Federal  Aviation  Administration,   Washln^on  ARTC  Center. 

Using  agency.     Commanding  General,   U.    S.   Marine  Corps  Air  Station,  Cherry  Point,    N.  C.  . 


B-5311A     Fort  Bragg,   N.  C. 

Boundaries.      Beginning  at    latitude    35°10'46"   N.,    longitude   79O01'56"  W.;    to   latitude    35'^08'47"   N.,    longi- 
tude 79*02 '00"  W.;    to   latitude   35°07'00"  N. ,    longitude   79°02'30"  W.;    to   laU tude    35°05'35"  N. ,    longitude   79<^ 
01*50"  W.:    to   latitude   35°02*55*'  N. .    longitude   79°05'40"  W.;    to   latitude   35*02 '45"  N. ,    longitude   79=20 'lO" 
W.;    to   latitude    35°07'05"  N. ,    longitude   79°22'50"  W.;    to   latitude   35°09'40"  N. .    longitude   79°20'10"  W. ;    thence 
along  Little  River   to  point   of  beginning. 

Dmsignated  altitudes:     Suriuce  to  but  not   including  18,000  feet  MSL. 

Time  of  designation.      Continuous. 

Using  agency.      Coaanandlng  General,   Fort   Bragg,    N.   C. 


692 


FEDERAL  REGISTER 


R-5311B  Fort  Bragg,  N.  C. 


longitude  79o01'56"  W. ;  to  latitude  35=08'4r'  N. , 
longitude  79o02'30"  W. ;  to  latitude  35o05'35"  N. ,  longitude 
to  latitude  35302'45"  N'.,  longitude 


Bounciarios:   Beginning  at  latitude  35010'46"  N' 
longitude  79'02'00"  W. ;  to  latitude  35=07'00"  N. 
70ooi'50"  W  •  to  latitude  35=02'55"  N'.  ,  longitude  79o05'40"  W 
T9320'10"  W.;  to  latitude  35207'05"  N.,  longitude  79=22'50"  W. ;  to  latitude  35o09'40" 
W.  ;  thence  along  Little  River  to  point  of  beginning. 

Designated  altitudes:  From  18,000  to  29,000  feet  MSL . 

Tine  of  designation:  Continuous. 

Controlling  agency:    Federal  Aviation  Administration,  ARTC  Center,  Washington. 

fsing  agency:   Corj-.anaing  General,  Fort  Bragg,  N.  C. 


N. ,  longitude  79o20'10" 


R-5313  Long  Shoal  Point,  N.  C, 


Boundaries.   A  circulir  area  with  a  3-mile  radi-f 
Designated  altitudes.   Surface  to  18,000  feet  MSL. 
Time  of  designation.   Continuous. 

rsing  agencv.   Commander,  Fleet  Air  Norfolk,  NA?  Norfolk,  Vn. 
ron"foning' agency.   Federal  Aviation  Administration,  Washington  ARTC  Center 


itered  at  Lat ,  35- 32 '48"  N ,  L.ng.  75°41'26"  W. 


FEDHAL  lEGISTER 


693 


R-5314   Ctere  County,  N.  C. 
Subarea  A 

Boundaries.   Beginning  at  latitude  35=45 '40"  S.,  longitude  :'5-'49'20 
75°50'15"  W.;  to  latitude  35°41'30"  N.,  longitude  76=00'20"  W 
W;  to  the  point  of  beginning. 
Designated  altitudes.   Surface  to  flight  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  S .  C 


W.;  to  latitude  35 MO' 10"  N., 
to  latitude  35=4'"00"  N.,  longitude 


long! t  ude 
■5=59'00" 


Subarea  B 

Boundaries.   Beginning  at  latitude  35°39'30"  N.,  longitude  75=45'45"  W.;  to  latitude  35 
75°46'50"  W.;  to  latitude  35°36'45"  N.,  longitude  76=01'20"  W.;  to  latitude  35=41'30"  N . , 
W. ;  to  the  point  of  beginning. 
Designated  altitudes.  500  feet  above  the  surface  to  flight  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 


3-1  •  40"  N. 
longl tude 


longl t  Jde 
6-00 '20" 


Beginning  at  latitude  35°48'30' 


longitude  75=43'40"  W.:  to 


Subarea  C. 

Boundaries 
75°44'35"  W. ;  to  latitude  35°47'00"  N.,  longitude  75-59'00"  W.;  to  latitude  35=51 
W. ;  to  latitude  35°49'30"  N.,  longitude  75°45'00"  W,;  to  the  point  of  beginning. 

Designated  altitudes.   500  feet  above  the  surface  to  flight  level  205. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center 

Usine  asrencv.   Commander.  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 


latitude  35- 
35"  N.  , 


45  TO"  N.  , 
longi  tude 


Beginning  at  latitude  35=40'30' 


N.,  longitude  75=52'15"  W,;  to  latitude  35=38' 10"  N,, 
to  latitude  35^39'00"  N.,  longitude  75=54'35"  W.;  to  latitude  35=40'40"  N.,  longitude 


Subarea  D. 

Boundaries 
75°52'35"  W. 
W.;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  205. 

Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N,  C. 

Subarea  E. 
Boundaries.   Beginning  at  latitude  35°47'50"  N.,  longitude  75=48'50"  W.:  to  latitude  35-45 'JO"  N . 
75°49'20"  W.;  to  latitude  35°46'10"  N.,  longitude  75=52'35"  W,;  to  latitude  35=48'00' 
to  the  point  of  beginning. 
Designated  altitudes.  Surface  to  flight  level  205. 
Time  of  designation.   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  aigency .   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 


lor.gi  tude 
"5-5" '55" 


longi  tude 


longi  tude 
"5  54  '10" 


loiitri  tude 
r5-52  OO"  W. 


Subarea  F. 

Boundaries.   Beginning  at  latitude  35=45'00"  N.,  longitude  -5°44'35"  W,:  to  latitude  35-39'3C"  N., 
75°45'45"W.;  to  latitude  35=40*10"  N.,  longitude  75=50'15"  W.;  to  latitude  35=45'40'"  S.,  longitude 
W. ;  to  the  point  of  beginning. 
Designated  altitudes.   500  feet  above  the  surface  to  flight  level  205^ 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  /\RTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 


long! tude 
"5-49'20" 


Subarea  G 

Boundaries.   Beginning  at  latitude  35°49'40"  N.,  longitude  75=58'20"  W.;  to  latitude  35-38'55"  N., 
76°01'00"  W.;  to  latitude  35039'20"  N.,  longitude  76°05'OO"  W.;  to  latitude  35=50 ' 2C"  ». ,  longitude 
W.-  to  the  point  of  beginning. 
Designated  altitudes.   200  feet  above  the  surface  to  15,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  agencv.  Federal  Aviation  Administration.  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB.  N.  C. 


longl tude 
7fi=02 '30" 


to  latitude  35=39'20"  S. 


Subarea  H 

Boundaries.   Beginning  at  latitude  35°50'20"  N.,  longitude  76°02'30"W. 
76°05'00"  W.:  to  latitude  35°40'25"  N. .  longitude  76°12'25"  W. ;  to  latitude  35^51  25"  N.,  longitude 
W. :  to  the  point  of  beginning. 
Designated  altitudes.   500  feet  above  the  surface  to  10,000  feet  MSL. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 
Using  agency.   Commander,  4th  Tactical  Fighter  Wing,  Seyaour  Johnson  M-B,    N.  C. 


longitude 
76=10'05" 


Subarea  J 

Boundaries.   Beginning  at  latitude  35=51'25"  N.,  longitude  76n0'05"  W . ;  to  latitude  35=40'25"  N. 
76n2'25"  W.;  to  latitude  35°43'50"  N. ,  longitude  76°35'30"  W.;  to  latitude  35=54'50"  N..  longitude 

W.  ■  to  the  point  of  beginning.  j.  ,.      ~   ^^^  ^     *  uct 

Designated  altitudes.  1,000  feet  above  the  surface  to  6,000  feet  MSL. 

Time  of  designation.   Continuous. 

Controlling  agencv.  Federal  Aviation  .Administration.  Washington  ARTC  Center 
Using  agency.   Commander.  4th  Tactical  Fighter  Wing,  Seymour  Johnson  AFB,  N.  C. 


longl tude 
76=33' 10" 
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5   73.54     North   Dakota 
5   73.95     Ohio 

R-5502     Lacarne,    Ohio 

Boundaries:      Beginning  at    latitude  41041'15"  N.,    longitude  83o07'45"  W. ;    to  latitude  41041'17"  N.,    longitude 
83o00'OO"   W. ;    to   latitude  41o35'30"   N. ,    longitude   82o54'48"   W. ;    to   latitude  4lo32'19"   N. ,    long.    83o00'05"  W. , 
to   latitude   41o32'16"   N. ,    longitude   83o01'24"  W.,    to   latitude  41036'54"   N. ,    longitude  83o07'45"  W. ;    to  the 

point    of   beginning. 

Designated  altitudes:      April    1    to  May   31    surface   to  and    including   5,000  feet   MSL;    June   1    to  July   31   surface 
to  and    including  23,000   feet   MSL;    and  August    1   to  November   30  surface   to  and   including  5,000  feet  MSL. 

Tirr.e  of   designation:      0800  to  1600  local    time   Saturday  and   Sunday  April    1   through  May  31;    0800  to  1600  local 
time  daily   June   1    through  July   31;    0800  to   1600  local    time  Saturday  and  Sunday  August   1   through  November   301 
other   dates,    time  and  altitudes   (not    to  exceed   23,000  feet   MSL)   by  VOTAM,    published  at    least   48  hours   in  advance. 

Controlling  agency:      Feileral    Aviation  Administration,   Cleveland  ARTC  Center. 

''?ing  agpr.ry:      The   Adjutant   General    State   of  Ohio. 

H-5503     Wllinlngrton,   Ohio 

3otindAries.     Beginning  at  lat.  39'30'OCr  N. ,  long.  83*02'0(r  W. ;  to  lat.  38*48'30^  N.,  long.  $3'02*0Cr  W. ; 
to  lat.   33*53<3r  N. ,  long.  34'05'0(r  W. ;  to  lat.  39°15'^5'*  N. ,  long.  84°05'0(r  W. ;  to  lat.  39°17'50^  N. , 
long.   3^°CC'30"  W. ;  to  lat.   39°26'05''  N. ,  long.  ryhB'lCr  W. ;  to  lat.  39°30*OCr  N. ,  long.  83*38'35''  W. ;  to  point 
of  begLinLng. 

Designated  altitudes,     4.,  000  feet  MSL  to  flight  level  600. 

':Lr\e  of  designation.     0800  to  22C0  hours,   local  time,   Monday  through  Saturday. 

c;ontrollir.g  agency.     Federal  Aviation  Administration,   Indianapolis  ARTC  Center. 

Using  agency.     Aeronautical  Systems  Division,  Wright-Patterson  AFB,  Ohio. 

§   73.56     Oklahoma 

R-5601A      Fort    Sill,    Okla. 

Bd-.ndarios.       Beginning  at    latitude    34'"38'15"   N.,    longitude   98^17'00"  W.;    to    latitude    34"38'15   N.  . 
loneit.ide   q8"'0'55'  W    -thence  counterclockwise  along   the  arc   of  a   3-milf   radius   circle   centered  at 
la'titadP    3r38'18"   N,,     longitude    98  =  24'06"  W.;    to    latitude    34°40'12"   N.,    longitude   98^    26 '  17"   W.;    to 
l-itit''de    34'39'33'     ^'         longitude    98  =  26'17"  W.;    thence   counterclockwise   along   the   arc    of   a   2.5-nille   radius 
c'ircle    fprtered'at    latitude    34-38'18"   N.,    longitude    98  =  24 'Oe"  W .  ;    to    latitude    34^"38'15"   N.,    longitude 
Q8-'R'16''   W    ■    to    latitude    34-38'l'-,"   N.,    longitude   98^45'20"  W.;    to    latitude    34'--41 '.sa"   V.,    longitude   98°45'20' 
V    -^o    latiti'de    31^11  •58"   S .  ,     longitude   98'39'43"  W.,    to    latitude    .34M3'30"   N..    longitude   98^3.V39"  W.; 
io'latifde    34-4V30'     V         longitude    98  =  2 1  '  20"  W  ,  :     to    latitude    34^43'45"    N.,     longitude    98'^'21  '  00"  W .  :     to    lat- 
itude   34    46 '06"   N.'.     longitude    98=21'00"   W.:    to    latitude    34°46'06"   N.,    longitude   98=17'00"  W.:    to  point 
of   beginning. 

[)esignated    altitude.      Surface    to   2  3,000    feet    .MSL. 

Time  of  designation.   Continuous. 

I'sing  agency.   Commanding  General,  Fort  Sill,  Oklahoma. 


R-5601B  Fort  Sill.  Okla, 


Bou-^laries  Beginning  at  latitude  34^-38'15"  N.,  longitude  98-2fi'46"W.;  thence  clockwise  along 
.   %:mt  e  radiu'  circle  centered  at  latitude  34"38'18"  N.,  longitude  98^24'06"  W   to  latitude 

'  ,  \  aa  ■>e^•^-■■  w  to  latitude  34'^40'12"  N.,  longitude  98'26'17"  W.;  thence  clockwise  along 
Twifrrii's  Jircle'c^^tirld  at  latitude  34  =  38  •  18"'n  .  .  longitude  98024-06"  W.;  to  latitude  34 

Time  of  designation.   Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 
rslng  agency.   Command Ing  General ,  Fort  Sill,  Okia. 


the  arc  of 
34=39'33"  N. 

the  arc  of 
°38'15"  N. , 


R-5601C,  Fort  Sill   Okla.  tpir'IS"  N    longitude  98=17'00"  W, ;  to  latitude  34=38'15"  N..  longitude 

..  ^r:'.'r^\otJt^rur  3^4r^58^t   \^i:^.e-98  45^0"  W.;  to  lat  itude  3404I '58^  ..   l^itude  980  39.43.. 
W   to  latitude  M^TIO"  N. .  longitude  98=35'39-  W. ;  to  latitude  34o43'30"  N..  ^^"^i tude  98°21 '20  «   * 
Utit^de  ?MMv  N.:  longitude  98  =  21-00"  W.;  to  latitude  34046-06-  N..  longitude  98021-00"  W.  ;  to  latitude 
34O4P'06"  S-    longitude  98017-00"  W.;  to  point  of  beginning. 
Designated' altitude.   23,000  feet  MSL  to  65,000  feet  MSL. 
Time  of  designation.   Continuous. 

Controlling  agency,   Federal  Aviation  Administration,  Fort  Worth  ARTC  Center. 
I'sing  Agency.   Commanding  General,  Fort  Sill,  Okla. 
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H-9601D     Fort   Sill,  Okla. 

Boundaries.     Beginning  at   latitude  34a38'15"  N. ,    longitude  98«38'00"  W. ;    to  latitude   34o36-00"  N., 
longitude  98«46'45''  W. ;    to  latitude  34e42-15"  N.,    longitude  98050-00"  *. ;    to  latitude   34«45-00"   N. , 
e8«40'30"  TT.  ;    to  latitude   34643'30"  N.,    longitude  98o35'39''  W.  ;    to  latitude   34«41-58"  N.  ,    longitude 
to  latitude   34a41'58"  N. ,    longitude  e8o45'20"  W. ;    to  latitude   34a38-15"  N. ,    longitude  98o45'20"  W, ; 
of  beginning  excluding  the  airspace  above  6,000  feet  USL  south  of  a  line  from  latitude  34e38'15"  N., 
gSoSS'OO"  W. ;    to  latitude  34038-15"  N. ,    longitude  98o48-00"  W. 

Designated  altitudes.      Surface  to  16,500  feet  MSL. 

TlAe  of  designation.      Sunrise  to  sunset. 

Controlling  agency.     Federal  Aviation  Adalnistratlon,   Fort  Worth  ARTC  Center. 

Using  agency.     Coaaandlng  General,   Fort   Sill,  Okla. 


longitude 
98039 "43"  ». 
to  jxjlnt 
longitude 


§  73.57  Oregon 

I  I 

R-5701  Board«an  Dreg. 

Boundaries  and  designated  altitudes.   A  5-naut ical-mile  radius  circle  centered  at  latitude  45=43'3e"  N , , 
longitude  119*A1*03'*W. ,  surface  to  flight  level  200;  within  2  nautical  miles  N  and  3  natitical  miles  S  of 
the  062*  bearing  from  the  center  of  the  circle  ex- 
tending to  a  line  one  nautical  mile  W  of  and  parallel  to  Butter  Creek,  surface  to  10,000  feet  MSL  to  a  dis- 
tance of  7  nautical  miles  from  the  center  of  the  circle,  thence  surface  to  6,000  feet  MSL  to  the  E  extremity: 
within  3  nautical  miles  either  side  of  the  234=  bearing  from  the  center  of  the  circle  extending  to  10  nautical 
miles  from  the  center,  excluding  the  airspace  within  WR  Federal  airway  No.  112,  surface  to  10,000  feet  MSL 
to  a  distance  of  7  nautical  miles  from  the  center  of  the  circle,  thence  surface  to  6,000  feet  MSL  to  the  SW 
extremity;  within  3  nautical  miles  either  side  of  the  270^  bearing  from  the  center  of  the  circle  extending 
to  15  nautical  miles  from  the  center,  surface  to  10,000  feet  MSL  to  a  distance  of  7  nautical  miles  from  the 
center  of  the  circle,  thence  surface  to  6,000  feet  \BL  to  the  W  extremity. 
Time  of  designation.   Continuous. 

Controlling  agency.  Federal  Aviation  Administration,  Seattle  ARTC  Center. 
Using  agency.   Commander,  Medium  Attack  Tactical  Electronic  Warfare  Wing,  NAS  Whldbey  Island,  Wash. 


AMEKDHENTS  2/17/76  U  F.  R.  7069  (Changed) 


'^ginn*ng  at  latitude  45O52'O0"  N.,  longitude  119=29 '00"  W.  ;  to  latitude  45°50-00"  N.,  longitude 
to  latitude  4505O-OO"  N.,  longitude  119=30'30"  W.;  to  latitude  45=52'00"  N.;  longitude  119=30'30" 


R-S704  Heralston,  0r*g. 

Boundaries . 
119°29'00"  W. 
W. ;  to  point  of  beginning. 

Designated  altitudes.   Surface  to  5,000  feet  MSL. 

Time  of  designation.   0800  to  2000  Pst,  Monday  through  Friday. 

Using  agency.   Commanding  Officer,  Umatilla  Ordnance  Depot,  Hermiston,  Oreg. 


lISSd^ef^Beginnlng  at   latitude  45O40'40-  N.  ,    longitude   120o02'25-  W.  ;    to  latitude   45O40-40--  K,,    longitude 
120009'00"  W.;    to  latitude  45o45'45"  N,,    longitude   120o09'00"   W.  ;    thence  east   along  the   south   ^^f^  "^ ,  ^^^,^  ,_. 
Columbia  River   to  latitude  45051'00"  N. ,    longitude   119o40'00"  W. ;    to  latitude  45c53'00"  N. ,    longitude   II9031   00 
W    -To  latitude  45046'35"  N. .    longitude  119o31'00-  W. ;    to  latitude  45O46-10"  N. ,    longitude   119c35-00"W. ;    thence 
counterclockwise  along  the  arc  of  a  5-naut ical-mile  radius  circle  centered  at   latitude  45=43  36     N        longitude 
119041-03"  W.;    to  latitude  45046'35"  N. ,    longitude   119046'50-  W. ;    to  latitude  45046-35"  N.,    longitude   120002  25 
W. ;   to  point   of  beginning. 

Designated  altitudes.      3,500  feet  MSL  to  10,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.     FAA,    Seattle  ARTT  Center .  ^^^^^^       ,    ,    ^     u     k 

Using  agency.      Conm>ander .   Medium  Attack  Tactical    Electronic   Warfare  Wing.    NAS   Whidbey    Island.    *ash. 


§  73.58     Pennsylvania 


R-5801     Chaabersburg,  Pa. 

Boundaries.     The  arc  of  a  circle,   having  a  5,000-foot   radius,    centered  at   latitude   39=59-44"  N.,    longitude 
77043-55"  W. 

Designated  altitudes.      Surface   to  4,000   feet   MSL. 

Time   of   designation.      0800   to   1600  EST,    McMday   through  Friday.  ^        ^  „ 

Using  agency.      Coaaaanding  Officer,   Letterkenny  Ordnance  Depot.    Chaabersburg ,    Pa. 


m$  FEDERAL  REGISTER 

R-53CI2     Fort  Inliantown  Gat).   Pa. 

Boundai-ies.       ^k.^^ir.ning   at    latitude    10  =  28'45"   N.,     longitude   76-35'30"  W.;     to    latitude    40°26'05"   N., 
longitude   76^35'3(V  W.;    to    latitude   40°24'55"   N.,     longitude   76°36'55"  W.;    to    latitude   40°23'45"   N.,    longitude 
76^43'n"  W.;    to    latitude   4n  =  24'2n"   M.,    longitude    76^44'40"  W 7;    to   latitude   40°28'45"   N.,    longitude   76°37' 
40"  W,;    to    the    point    of    beginning. 

n^sicnated    altitudes.    Surface    to    13,000    feet    MSI,. 

Time   of   designation.      0800-2300  hours   local   time,    Saturdays,    Februsiry   15   through  May   10;    0800-1200  hourc 
local    time,    Sundays,    February   15  "thrS^^r^fesy   10;    0800-2000  hours   local    time,    May   11   through  August    31;    0800- 
2300  hours   local    time,    Saturdays,    September   1   through  December   15;    0800-1200  hours    local   tine,    Sundays, 
September   1    through  December   15.      Other   times   by  Notice   to  Airmen,    issued  at    lea^t    48  hours   in  advance. 
Controllir.g  agpn>';.-.      Federal    Aviation  Adrtiin  istrat  ion  ,    New  York   ARTC  Center. 
Using  agency.     Commander.   Fort  Indiantown  Gap,   Annville,   Pa. 

AMSDMS.TS     9/9/76    a  F.  R.  29097     (Changed) 

R-5803     Chamber aburg,   Pa. 

Boundaries.      A   circular   area  with   a   2,400-foot    radius    centered   at   Lat  .    40'^02'29*'   N,    Long.    77°44'20''   W. 

Designated   /iltUudes.      Surface   to   4,000   feet    MSL . 

Time     if    designation.       0800    to   1600   EST,    Monday    through  Friday. 

Using   agency.      CTirmanding  Officer,    Lettorkenny   Ordnance   Depot,    Chambersburg ,    Pa. 


6   73.59     Rhode    Island 


5   73.60      South  Carolina 


R-6001     Fort   JacJcson,    S.   C.  _ 

Boundaries.  Beginning  at  Lat.  .34O03'51"  N,  Long.  80o42'12"  W;  to  Lat.  34^01 '40"  N,  Long.  80O42' 
15"  W;  to  Lat.  34001'50"  N,  Long.  80055'15"  W;  to  Lat.  34°02'21"  N,  Long.  80°56'02"  W;  to  Lat.  34° 
04'45"   N,    Long.    80O53'02"   W;    to  Lat.    34O06'19"   N,    Long.    80°48'47''   W;    to  Lat.    34o05'5«"   N,    Long.    80° 

46' 05"    W;    to   the   point    of   beginning. 

Designated   altitudes.      Surface    to   24,000   feet    MSL. 

Time    of    designation.      Continuous. 

Controlling   agency.      Federal   Aviation   Administration,    Jacksonville  ARTC  Center. 

I'sing   agenc.  .      Commanding  General.    Fort    Jackson,    S.   C. 

R-6002      Poinsett-Sumter,    S.    C. 

Boundaries.      Beginning  at    latitude   33o54'24"   N. ,    longitude   80o24'12"  W. ,    to  latitude   33o46'25"   N. , 

longitude   80323'12"   W. , 

■  -  latitude  33=44'27"  N. ,  longitude  80o31'42"  W. ,  to  latitude  33«>50'13"  N,,  longitude  SOoSl'OS"  W. ,  to 
1 1  i  •  LKie  3T53'37"  N.  ,  longitude  80031*03"  W.  ,  to  point  of  beginning.   Excluding  that  airspcice  within  the 
Shaw  .AFB  control  zone. 

Designated  altitudes.   Surface  to  13,000  feet  MSI,. 

Time  of  designation.   Sunrise  to  2400  hours  local  time. 

Controlling  agency.   Federal  Aviation  Administration,  Jacksonville  ARTC  Center. 

ViinLT  agent',.   Commander,  Shaw  AFB,  S.  C, 

§  73.61   South  Dakota 

5  73.62  Tennessee 

5  73.63  Texas 

R-6302A   Fort  Hood,  Texas. 


Boundaries.   Beginning  at  latitude  31-'06'06"  N.,  longitude  97-32'42"  ^ . ;     to  latitude  31°08'20"  N., 
longitude  97  =  39'28"  '.V ,  ;  to  latitu<ie  31°10'04"  N,,  longitude  97^11  "OR"  W.;  to  latitude  31°10'39"  N.,  longitude 
97^13'19''  W.;  to  latitude  31^09'52"  N.,  longitude  97=1!'  15"  W.;  to  latitude  31°09'02"  N.,  longitude  97°45'25" 
W.;  to  latitv;de  31^08'56"  \.,  longitude  97'^47'18"  W.;  to  latitude  3l°15'10"  N.,  longitude  97"50'45"  W.;  to 
latitude  31  19' J8"  N .  ,  longitude  97°50'45"  W.;  to  latitude  31^23'31"  N.,  longitude  97°47'45"  W.;  to  latitude 
31°22'33"  N.,  longitude  97=42'45"  W.;  to  latitude  31'^20'48°  N.,  longitude  97°40'32"  W.;  to  latitude  31°19' 
37"  S.,  longitude  97^10'32"  W . ;  to  latitude  31°13'45"  V.,  longitude  97°32'35"  W.;  to  point  of  beginning. 

Designated  altitude    Surface  to  30,000  feet  MSL. 

Time  of  designation    Continuous. 

Controlling  agency.   Federal  Aviation  Administration,  Houston,  Tex.  ARTC  Center. 

'sing  agency.   Commanding  General,  Fort  Hood,  Texas. 
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R-6302B  Fort  Hood,  Texas 

■Boundaries.  Beginning  at  latitude  31-08'20'  \,,  longitude  97^39'2S"  W,;  to  latitude  3r'^O9'03' 
tude  97  =  41'18"  W.;  to  latitude  31-09'40"  \.,  longitude  97-41 '20"  V.  .  ;  to  latitude  31=09'40"  \..  I 
97^43*19"  W.;  to  latitude  31^08'45"  N.,  longitude  9~=43'30"  W.'  to  latitude  31=09'02"  N..  longit 
25"  W.;  to  latitude  31=09'52"  N.,  longitude  97"44'4.'=>"  Vv.;  to  latitude  31  10'39"  N.,  longitude  97 
to  latitude  31°10'04"  N.,  longitude  9~-41'06"  W.'  to  point  of  beginning. 

Designated  altitude.   Surface  to  30,000  feet  MSL. 

Time  of  designation.   Continuous, 

Controlling  agency.   Federal  Aviation  Administration,  Houston,  Tex.  ARTC  Center. 

I'sing  agency.   Commanding  General,  Fort  Hood,  Texas. 


N . .  lonei ■ 
ongi  t  ude 
ude  97^45' 
°43'19"  W. • 


R-6302C  Fort  Hood,  Texas 


Boundaries.  Beginning  at  latitude  31"08'56"  N.,  longit^^de  97 
tude  97'352'10"  W.;  to  latitude  31°09'15"  N.,  longitude  97==54'30 
97°54'29"  W.;  to  latitude  3K19'28"  \.,  longitude  97"50'45"  W.; 
45"  W,;  to  point  of  beginning. 

Designated  altitude.   Surface  to  30,000  feet  MSL. 

Time  of  designation.   Continuous. 
Controlling  agency.   Federal  Aviation  Administration,  Houston,  Tex 

I'sing  agency.   Commanding  General,  Fort  Hood,  Texas. 


47'18"  A.;  to  latitude  31  (^8'40"  N.,  longi- 
W.  ;  to  latit..de  31 -' 15 '34'  N.  ,  longitude 
to  latit..de  31 -15 '10"  S' .  ,  Kmgitude  97=50' 


ARTC  Center. 


R-6312   Cotulla,  Tex., 

Boundaries:   The  area  within  5  nmi  of  geographical  points  located  at  28-11 '50"  N.,  98=43 '30"  W.;  and  28  =  05 '53" 
N. ,  98°42'51"  W. 

Designated  altitudes:   Surface  to  12,000  feet  ^BL  except  for  the  area  west  of  a  line  between  28=17 '40"  N. , 
98047*55"  W.,  and  28=11 '55"  N.,  98  =  48'00"  W.,  and  the  area  along  Highway  C24  extending  J  mile  each  sidt  *here  the 
floor  is  1,000  feet  AGL . 
Time  of  designation:  Sunrise  to  sunset. 
Controlling  agency.   Federal  A\-iation  Administi  at  ion ,  AHTCC ,  Houston,  Tex. 
Using  9gency:   Chief  of  Naval  Air  Advanced  Training  Command,  NAS  Corpus  Christi,  Tex. 


§  73.64   Utah 


R-6402     Dugiwy  Proving  Ground,    Dug»ay,    Utah 


longitude    112    5r,'0(!'-   V..,     tr    L.tit.ide    in°13'00"   N.,     longitude 
112°43'00"  '*.  ,    to    latitude    3ii-44'00"    N.,     longitude    113°()8'()0" 
W.,    to    latitude    39  =  52'iiO"    S .  ,     longitude    1 1 3=27 '00"   W. ,    to 
latitude    40°20'20"   N.,     longitude    113°20'02"  W.,    to    latitude 
4fP25'00"   N.,     longitude    113=0" '00"  W.,     to    the    point    of 


Boundaries.  Beginning  at  latitude  40=25 'On"  N., 
112  =  43'00"  W.  ,  to  latitude  39=49'f>(i"  N.,  longitude 
W.,  to  latitude  39°49'00"  N.,  longitude  113=08'00" 
latitude  39°55'00"  N.,  longitude  113=26'40"  W.,  to 
40"20'20"  N.  ,  longitude  113°07'0fi"  W.,  to  latitude 
beginning. 
Designated  altitudes.  Stirface  to  Flight  Level  i+00. 
Time   of   designation.      Continuous. 

Controlling  agency.      Federal   Aviation  Administration,    Salt    Lake  City   ARTC  Center. 
Using   agency.      Commanding   Officer,    Dugway   Proving  Ground. 
PENDING  AMENDMENT 

The  designated  altitude  for  R-6402  is  amended  to  read: 
Designated  altitudes.     Surface  to  Flight  Level  530. 


AMENDMENTS    12/30/76    U  F.R.  49091  (Changed) 


R-6403  Tooele,    Utah 

Boundaries:  Beginning  at  latitude  40-30'44"  N'.  ,  longitude  112-27' 30" 
longitude  112=27' 30"  W. ;  to  latitude  40-29' 32"  N.,  longitude  112-29' 15" 
longitude   112f29'15"    W. ;    to   the   point    of   beginning. 

Designated  altitudes.    Surface   to  9,000   feet   MSL. 

Time   of   designation.    0800  to   2000  local    time,    Monday   through  Friday. 

Using  agency.   Commanding  Officer,    Tooele  Army  Depot,    Tooele,    I'tah. 


'*.  ;    to    latitude    40-29' 32"    N. 
W.  :    to    latitude    40" 30' 44"    S. 
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R-6404A      HUl   AFB  R*nKe   South,    Utah 


56'30"  W. ;    to    latitude 
to    latitude    41^00'00" 


40' 

N. 


51 '30"  N. ,  lonKitude 
longitude  113°- 


Salt  Lake  Citv  ARTC  Center, 


Boundaries.   Beginning  at  latitude  41°00'00"  N.,  longitude  112= 
112=56'30"  W.:  to  latitude  40°48'30"  N.,  longitude  113=40'00"  W. 
41 '40"  W, ;  to  the  noint  of  beginning. 

Designated  altitudes.   Surface  to  flight  level  gOO. 
T<me  of  designation.   Sunrise  to  sunset. 
Controlling  agency.  Federal  Aviation  Administration, 
I'slne  aeencv ,   Commander.  Hill  AFB,  Utah. 
PENDING  AMENDIfENT 
R-^OU  Hill  AFB,  Utah 

Boundaries.  Beginning  at  Lat.  U'lS'OCTN.,  Long.  113'/+3'50"W. ;  to  Lat.  U*10'40'^.,  Long.  112 '45 ' OCTW. ; 
to  Lat.  a'OO'OCm.,  Long.  112'lf5*00"W. ;  to  Lat.  41*00'0(rN.,  Long.  112"56'30"W.;  to  Lat.  40*51'30"N., 
Long.  I12'56'3(rw.;  to  Lat.  40*/f3'30^..  Long.  113*40'00"W. ;  to  point  of  beginnijig. 
Designated  altitudes.  Surface  to  FL  580. 
Time  of  designation.  Continuous, 

Controlling  agency.  Federal  Aviation  Administration,  Salt  Lake  City  ARTo  Center. 
Using  agency.  Commander,  Hill  AFB,  Utah. 

AMEITOMENTS  12/30/76  U  F.R.  45820  (Rewritten) 

R-6404B  Hill  AFB  Range  North,  Utah 

Boundaries.  Beginning  at  latitude  41»15'00"  N. ,  longitude  113o43'50"  W. ;  to  latitude  41oil'40"  N.,  longitude 
112o56'30"  W.;  to  latitude  41o00'00"  N. ,  longitude  liaaSe'SO"  W.;  to  latitude  41500'00"  N. ,  longitude  113041' 
40"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Sur^^e  to  flight  level  600. 

Time  of  designation.   Sunrisff  to  sunset. 

Controlling  agency.  Federal  Aviation  Administration,  Salt  Lake  City  AfiTC  Center. 

Using  agency,  Co.nmander,  Hill  AFB,  Utah. 
PENDING  AMENDMENT 

""■tSSarSS  fe,^  at  Lat.  Al'lO'^-'N.,  Long.  112-45'0O"W.,  to  Lat.  4i;a7;o^;N.,  Long.  m;39;0O"W. ; 
to  LatrU-ai'00"N.,  Long.  112*39'0O"W. ;  to  Lat.  40-51'30"N.,  Long.  112-5b'30"W. ;  to  Lat.  41  00'00"N., 
Long.  112*56'30"W.;  to  Lat.  41*00'00"N.,  Lon^  112'45'00"W. ;  to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  FL  580. 

Time  of  designation.  Continuous.  ^  ,.  r  .   n-v  Kxyvr  r^^+c.,. 

Controlling  agency.  Federal  Aviation  Administration,  Salt  LaKe  City  ART..  Center. 

Using  agency.  Commander,  Hill  AFB,  Utah. 


AMEiraMENTS  12/30/76  41  F.R.  45820  CRewritten) 


^T^.    ^t«'  "S.^n/^'lauSde  4loll'40"  N..  longitude  112o56'30"  W.  ;  to  latitude  41  =  10-40"  N. .  longitude 
nSrs^^'  w!;  ToTA.Ll\i%0'C^'   N^.'longitud;  112^45-00"  W.  ;  to  latitude  41000-00"  N..  longitude  112056' 
30"  W. ;  to  point  of  beginning. 

"xr^^fi^Lur.-  i:;r  .rr.?;'.  r^Lr.i  .t^it\::>.'%t  r,ef^i  «xoo ..... ««,  ...<ac, .« 

^°COTtrolllng  agency.      Federal  Aviation  Administration,    Salt   Lake  City  ARTC  Center. 
Using  agency.     Commander,   Hill  AFB,    Utah. 
PENDING  AMENDMENT 

R-64Q4C  is  deleted. 


AMElTOHEirrS    12/30/76    41  F.R.  45820  (Revoked) 


\ 


R-fl408  *endov«r,  Utah 

Boundaries.   Beginning  at  latitude  39°44'00 

W    to  latitude  39°23'00"  N.,  longitude  113'=48 


N. 


longitude   113°08'00"  W. ,    to   latitude 


113° 19 '00' 


113=26 '40"   W. 


to 


00"   W. ,    to    latitude    39- 
latitude    39°52  '00"   N. , 


W.,    to    latitude    39°55'00"   N.,    longitude 

latitude    39M9'00''   N.,    longitude    113°08'00"  W.,    to   the   point    of   beginning. 

Designated  altitudes.      Surface   to   flight    level   400. 

Time   of    designation.      Continuous. 
Controlling  agency.      Federal  Aviation  Administration,    Salt   Like  City   ARTC  Center 

Using   agency.      Commander,    Hill   AFB,    Utah. 


39°23'00"  N.,  longitude 
55 '00"  N.,  longitude  113°48'00' 
longitude    113°27'00"   W.  ,    to 


,    to   40:2G'00"    N. , 

N.  ,    113  =  07'00"    W. 


113=00'00"   W, 
to   40^20' 20" 


B-6406     ««DdoTer,  Utah 

Boundaries.  Beginning  at  40°40'30"  N.  ,  113°00'00"  W 
56'00"  W.  ,to  40=25'00"  N.  ,  113C07'00"  W.,  to  40  =  20'20" 
to    40C17'00"    N.  ,    n4°00'00"   W.,    to   40°38'30"    N.  ,    114000'00"   W.,    to   point    of   beginning 

Designated  altitudes.     Surface  to  Flight  Level  400. 
Time  of  designation.      Continuous. 

Controlling  agency.      Federal  Aviation  Administration,    Salt    Lake  City  ARTC  Center. 
U«ing  agency.      Commander,   Hill  Air  Force  Base,   Utah. 


,   to   40O2S'00"   N. 
N. .    113°49'00"   W. 


112° 


^ 


FEDERAL  REGISTEI 


699 


R-64P7     Dugmy  Proving  Ground,   Dugvay,   Utah 

Boundaries.      Beginning  at    latitude   4n320'20"   N.,     longitude    113°20'02"  W. ,    to    latitude    39^55'00"   N.,    longitude 
113°26'40"  W.,    to    latitude    39°55'00"   N. ,    longitude    113-48'00"   W. ,    to    latitude    40°00'00"   N.,    longitude    113°48'00' 
W. ,    to    latitude    40°00'00"   N.,    longitude    114°00 '00"  ¥. ,    to   latitude    40°17'00"   N.,    longitude    114'^00'00"  *. ,    to 
latitude    40°20'20"   N.,    longitude    113°49'00"  W. ,    to   the   point    of   beginning. 

Designated  altitudes.     Surface  to  Flight  Level  400. 
Time   of   designation.      Continuous. 
Controlling  agency.      Federal  Aviation  Administration,    Salt   Lake  City  ARTC  Center. 

Using  agency.      Commanding  Officer,    Dugway  Proving  Ground 
PENDING  AMENDMENT 
The  designated  altitude  for  R-64C7  is  amended  to  read: 

Designated  altitudes.     Surface  to  Flight  Level  580, 

AMENDMENTS     12/30/76     41  F.R.  49091  (Changed) 


R-6412  Camp  WllllaM,    Utah 

Beginning  at    latitude   40o27'30"   N, ,    longitude   111='56'24"   W. ;    thence   southerly   along  Redwood  Road   (Utah 
Highway   68)   to  latitude  40o23'30"   N.,    longitude  lllo54'58"   W. ;    to   latitude  40o23'30"   N. ,    longitude 
112o06'00"   W. ;    to  latitude   40o27'30"   N. .    longitude   112006'00"   W. ;    to  point    of   beginning. 

Designated  altitudes.   Surface  to  10,000  feet  MSL. 

Time  of  designation.   Maximum  two-week  period  during  the  month  of  .lune  each  year  with  specific  dates  to  be 
published  by  NOT AM. 
Controlling  agency.   Federal  Aviation  Adminigtrati on,  Salt  Lake  City  Tower, 
Using  agency.   The  Adjutant  General,  State  of  Utah. 


R-6413  Green  River,  Utah 

Boundaries.  Beginning  at  lat.  38«57'00"  N. ,  long.  110«03'40"  W. ;  thence  to  lat.  38«46'03"  N. 
06'00"  W.;  to  lal.  38»31'30"  N.  ,  long.  109»57'00"  W,  ;  to  lat.  38'=31'30"  N.  ,  long.  109O51'00"  W. 
33*27"  N.,  long.  109O46'00"  W. ;  to  lat.  38»49'15"  N. ,  long.  109*57'02"  W. ;  to  lat.  38«58'02"  N. 
33"  W. ;  thence  to  point  of  beginning. 

Designated  altitudes.  Surface  to  unlimited. 

Time  of  designation.  As  published  by  hiOTAM  issued  48  hours  in  advance  of  area  activation. 

Controlling  agency.   Federal  Aviation  Administration,  Denver  ARTC  Center. 

Using  agency.  Deputy  for  Air  Force,  White  Sands  Missile  Range,  N.  Mex.  88002. 


long.    110* 
to    lat.    38* 
long,    no* 05' 


5  73.65     Vermont 


loneltude    72°52 '00"   W. 
lonpitudf    '"2°55'()("     Vi  . 


:    to    latitude    44=27 '00' 

to    lat  i tude    44    2«'30" 
to    latitude    44    30 '00' 


'  N. 
N.  . 
N.  . 


R-fi501  Underhill,  Vt . 

Boundaries.   Beeinnine  at  latitude  44°30'00"  N. 
lonsitude  72^52 '00"  W.:  to  latitude  44°2^'0r'  N  , 
loneitude  72°56'30"  W.,  tc  latilude  44°2P'l:''  N,, 
loneltude  72^53'30"W.:  to  the  Doinl  of  beelnning. 
Designated  altitudes.   Surface  to  13,600  feet  N!SL. 
Time  of  designation:   Continuous,  Monday  through  Saturday,  other  time  by  a  NOTAM  issued  24  hours  in  advance. 
Controlling  agency.  Federal  Aviation  Administration,  Burlington  Approach  Control. 
Using  Agency.   Ad.iutant  General,  State  ot  Vermont.  Montpelier.  Vt . 


§  73.66  Virginia 


P.    Hill,   Va. 

Beginning   at    latitude    38<^06 'SC'"   N. 


g-6601     rort  A 

Boundaries . 
77°09'06"   W.;    to    latitude    38^=04 '.40"    N., 
W.;    to    latitude    38'=(l2'22"   N.,     longitude 
Latitude    38=01 '50"   N.,    longitude    77- 
38°03'40"   N.  ,     longitude    77°18'45"   V.'. 


longitude    77'^'1()'34"   W.;     to    latitude    38-()5'3C)"   N.,     longitude 
longitude    77-10'20"   W.;    to    latitude    38=03'12"   N.,     longitude    77-09'35" 
•r7cii'40"   V».  ;    to    latitule    38°02'30"   N.,    longitude    77'^14'40"   W.;    to 
16'08"   W.  ;    to    latitude    38'=02'15"    N.,     longitude    77'-18'04"   ^ .  :    to    latitude 
•    to    latitude    38-04'37"   N. ,    longitude    77^18-45"   W.;    thtnre    along   highway 


longitude 


U      S      301    to    latitude    38=08'01"   N.,     longitude    77-14'04"   W.:    to    latitude    38=07'53"   N. 
to    latitude    38  =  06'46"   N..     longitude    77n2'21"   V, .  ;    thence    to    the    point    of    beginning. 

Designated   altitudes.       Surface    to   5,000    feet    MSL. 

Time   of   designation.      0700   to   2300   e.s.t.,    June    1    through    September    8;    and   0700   to   2300   e.s.t, 
through   Mav    31,    by   NOTAM    issued   at    least    48   hours    in    advance. 

Controlling  agency.      Federal   Aviation  Administration,    Washington  ARTC  Center. 
Using  agency.      Commander,   Fort    Lee,   Va . 


r-  13 '40' 


September    9, 
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R-6602  Fort  Pickett,  Va. 

Boundaries.   Beginning  at  latitude  37°05'37"  N.,  longitude  77051'54"  W.  ;  to  latitude  37004'25"  N. ,  longitude 
along  State  Highway  No.  40  to  latitude  37='03'55"  N.,  longitude  77  =  51'05"  W.  ;  to  latitude 
longitude  77=50*38"  W. ;  to  latitude  37O01'05"  N.,  longitude  77=>50'43"  W. ;  to  latitude  36=59'50" 

350'34"  W.;  to  latitude  36=57'58"  N. ,  longitude  77:52'14"  W. ;  to  latitude  36=57'54"  N.,  longitude 
to  latitude  36°58'12"  N.,  longitude  77057'42"  W.  ;  to  latitude  37°01'50"  N.,  longitude  77°58'40" 


77=51'45"  W. 
37002'43"  N. 
N. ,  longitude 
77=53'19"  W. 


W. ;  to  latitude  37=01'50"  N 
coint  of  beginning. 

Designated  altitudes 
latitude  36=57' 54"  N. , 
to  1 ,900  feet  MSL. 

Tine  of  designation. 
Septer.ber  9  through  Ma 


longitude  77255'58"  W. ;  to  latitude  37-05'37' 


The  area  NW  of  a  line  between  latitude  37 -"01 '05"  M 
longitude  77=53' 19"  W.,  surface  to  18,500  feet  MSL. 


N.,  longitude  77°56'00"  W. ;  to 

, ,  longitude  77°50'43"  W, ,  and 
The  area  SE  of  this  line,  surface 


Continuous  from  June  1  through  September 
31;  other  times  after  issuance  of  NOTAMS 
advance.   Vr-hon  activated  by  NOTAM,  another  >»TA.M  shall  be  Issued 
Controlling  agency.   Federal  Aviation  Administration,  Washington  ARTC  Center 
L'sing  agency.   Commander,  Fort  Lee,  Va. 


8;  0600  EST  Saturday  to  2200  EST  Sunday  from 
by  the  using  agency  at  least  48  hours  in 
upon  termination  of  use. 


R-6604  Chincoteaguo  Inlet,  Va. 

Boundaries.   Beginning  at  Lat.  37056'45"  N .  Long.  75=27'30"  W;  to  Lat .  37°51'30"  N,  Long.  75°17'15"  W; 
thence  3  nautical  miles  from  and  parallel  to  the  shoreline  to  Lat.  37°38'45"  N,  Long.  75°31'20"  W;  to 
Lat.  37=50' 24"  N,  L3ng.  75°31'20"  W;  to  the  point  of  beginning. 

Designated  altitudes.   Unlimited. 

Time  of  designation.   Continuous. 
Controlling  igencv.   Federal  Aviation  Administration,  Washington  ARTC  Center. 

L'sing  agencv.   Chief,  Wallops  Station,  National  Aeronautics  ^md  Space  Administration,  Wallops  Island, 


Va. 


R-6606  Pendleton,  Va. 

Boundaries.  Beginning  at  lat.  36»50'41"  N. ,  long.  75*54'40"  W. ;  thence  3  nautical  miles  from  and  parallel 
to  the  shoreline  to  lat.  36»34'33"  N. ,  long.  75*48'4()"  W. ;  to  lat.  36«45'03"  N. ,  long.  75«56'12"  W. ;  to  lat, 
36»44'45"  N.,long.  75=57'05"  W. ;  to  lat.  3534.i'39"  N. ,  long.  75»5S'00"  W. ;  to  lat.  36»47'00"  N, ,  long.  75« 
5i?'45"  W.;  to  lat.  36»47'18"  N.  j  long.  75«56'54"  W.  ;  to  the  point  of  begiming. 

D.?5ignated  altitudes.  Surface  to  and  including  51,000  feet  MSL. 

Time  of  designation.   0800-1703  hours  local  time,  Monday  through  Friday.  Other  times  by  NOTA.M  issued  48 

hours  in  advance. 

Controlling  agency.   Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.   Virginia  Capes  Operating  Area  Coordinator  (VCOAO  COMNAVA I  RL-A-NTT  ,  N.\S  Oceana,  Virginia 
Beach,  Va . 

R-6608  Quant Ico,  Va. 

Boundaries   Beginning  at  latitude  38°31'15"  N.,  longitude  77O24'20"W.;  to  latitude  38°29'00"  N..  lonRi- 
tJde  77=-=8'45"  W  •  to  latitude  38=31 '20"  V..  longitude  77=34'07"  W.;  to  latitude  38=37'00"  N.,  longitude 
77  =  34'0-"  W.;  to  latitude  38  =  37'50"  N.,  longitude  77  =  32'20"  W.;  to  latitude  38°37'00"  N.,  longitude  77°25 ' 
3)"  W.;  to  latitude  38=34'00"  N'.,  longitude  77=24'00"  W.;  to  the  point  of  beginning. 

Designated  altitudes.   Surface  td  10,000  feet  KBL. 

Time  of  designation:  0700  to  2400  local  time. 

Controlling  agencv.   Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency       Commanding  General,   Marine  C^rps   Development    and   Education  Command,   Quantico,   Va. 

R-6609     Tangier   Island,   Va.  .,.,.,,,,,-„  .. 

Boundaries:      Beginning  at    latitude   37=53'10"  N. ,    longitude  76n4'00"  W.;    to  latitude   37=55  15     N. , 

longitude   76=0^' 30"   W. ;    to   latitude   37=50' 00"  N.,    longitude   76=00' 52"   W.;    to   latitude   37041'00"  N.,    longitude 

76=00'52"  W.;    to   latitude   37=40'00"  N.,    longitude   76°0r30"   W. ;    to  latitude   37=40'00"  N. ,    longitude  76=10'00" 

W.;    to  latitude   37'=45'00"  N.  ,    longitude  76  =  11'33"  W.  ;    to  point   of  beginning. 

Designated  altitudes:      Surface   to  FL   200.  ,,^.^.„    .  ^      *    ,        ^   ao  »,«,,,.»    f„ 

Tim,e  of  designation:      0800   to  2300  hours,    local   time,    other    times   by  NOTAM   issued  at    least   48  hours    in 

advance. 

Controlling  agency:      Federal  Aviation  Administration,    Washington  ARTC  Center. 
Using  agency:     Coirjnanding  Officer,  NAS  Patuxent  River,   Md. 

R-«611  Dahlgren  Conplax,  Va. 

Boundaries      Be^innimt  at  Lat.    SSoai'SO"  N.   Lon«.    77°01'15"   W;    to  Lat.    38°17'30-  N,    Long.    76°56'00"  W; 
to^^^8=15'45"T  K     76°52'00"  W;    to  Lat.    38O13'00"  N.    Long.    76°54'35''  W;    to  Lat.    38oi9'iy  N. 
Long.    77°02'00"   W;    to  the  point   of  beginning. 

Desiirnated  altitudes.      Surface  to  40,000  feet  MSL.  ..^..,  .  j   «»  .. 

Time  of  designation.     0800-1700  local  time.   Monday  through  Friday,   other  times  by  NOTAM  issued  48  hours 

Controlling  agency.     Federal  Aviation  Administration,   Washington  ARTC  Center. 
Using  agency.     Commander,   Naval  Weapons  Laboratory,   Dahlgren,   VA. 

'"^n^arles.     Beginning  at  lat.   38»21.30"  N..   long     77ooi;i5"  W   ;   to  ^f,;^^5:r;^°'\:-i,J°"?soirr5"T  *' ^ 
to  lat.    38al5'45"  N. ,    long.    76o52'00"  W. ;    to  lat.    38ol3'00"   N. ,    long.    76a54'35     W. ,    to  lat.    38oi9  15 
77002*00"  W.;   to  the  point   of  beginning. 

Designated  altitudes.     40,000  feet  MSL  to  60,000  feet  MSL. 

Time  of  designation.     By  NOTAM  issued  48  hours  in  advance.  ,,^  ^     , 

Controlling  agency:  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.  Co.timander,  Naval  Weapons  Laboratory,  Dahlgren,  va. 


long. 
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R-6612  Dahlgren  Conplex,  Va. 

Boundaries.   Two  overlapping  circular  areas  with  7,000-foot  radii  centered  at  Lat   38oi7'W  n 
Long.  77° 02 '15"  W.  and  Lat.  38°18'23"  N,  Long.  77°02'57-  W.  enierea  ai  Lat .  3«  1 /  59   N, 

Designated  altitudes.   Surface  to  7,000  feet  MSL 

Time  of  Designation.   0800-1700  local  tine,  Monday  through  Friday,  other  times  by  NOTAM  issued  48  hours  in 
Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center 
Using  agency.  Commander,  Naval  Weapons  Laboratory,  Dahlgren,  VA. 

R-6613  Dahlgren  Cooplex,  Va. 

Subarea  A 

Boundaries.   Beginning  at  Lat.  38°15'45"  N,  Long.  76O52'00''  W:  to  Lat   38013'3Cr  \  1  nr^c.     -.^cac'or..  «.•■ 
to  Lat.  38n0'00"  N,  Long.  76°50'00"  W;  to  Lat.  38oi3'00-  N  Lokg  76054'35"  W-  to  tk.  n^i./  f  L     ' 
Designated  altitudes.   Surface  to  40,000  feet  MSL.       '   ^'       ^   '  *°  ^^^  P°'"'  ""^   beginning. 

J^n^^fi^^^^^^^'°"-  ^OfOf^-l^OO  local  time,  Monday  through  Friday,  other  times  by  NOTAM  48  hours  in  advance 
Controlling  agency.   Federal  Aviation  Administration,  Washington  ARTC  Center.  aavance. 

Using  agency.  Commander,  Naval  Weapons  Laboratory,  Dahlgren,  VA. 

Subarea  B. 

Boundaries.  Beginning  at  lat.  38n5'45"  N. ,  long.  76<=52'00"  W.  ;  to  lat.  38oi3'30"  N.,  long.  76o46'35"  W  • 
to  lat.  38»10'00'  N   long.  76o50'00"  W. ;  to  lat.  38«13'00"  N. ,  long.  76=54'35"  W. ;  to  ihe  point  of  beginning 

Designated  altitudes.   40,000  feet  MSL  to  60,000  feet  MSL.  ufbimimg. 

Time  of  designation.   By  NOTAM  issued  48  hours  in  advcuice. 

Controlling  agency.  Federal  Aviation  Administration,  Washington  ARTC  Center. 

Using  agency.  Commander,  Naval  Weapons  Laboratory,  Dahlgren,  VA. 


W; 


§  73.67     Washington  « 

R-6701  Admiralty  Inlet.  Waah. 

Boundaries.      Beginning  at   Lat.    48°10'00''  N,   Long.    122°34'48*'  W;    to  Lat.    48005'45''   N,    Long 
122°31'30"   W;    to  Lat.    48O06'06"  N;    Long.    122°41'12"  W;    to  Lat.    48°10'00"  N,    Long.    122°40'56" 
to   the  point   of   beginning. 

Designated  altitudes:      Surface  to  5,000  feet   MSL. 
Time   of   designation.       Sunrise    to    sunset,    Monday   through   Friday.      Saturday  and    Sunday  as   published    by 
NOTAM   24   hours    in  advance. 
Controlling  agency.      Federal  Aviation  Administration,    Seattle  ARTC  Center. 
Using  agency.      Commander,   Medium  Attack  Tactical    Electronic   Warfare  Wing,    NAS   Whidbey   Island,    Wash. 

R-6703  Fort  Levis.  Wash. 


longitude  122o41'05"  W. 
longitude  122038' 15"  W. 
longitude  122o37'40"  W. 


Subarea  A 

Boundaries.  Beginning  at  latitude  47o03'08"  N. , 
longitude  122o41'05"  W. ;  to  latitude  47o04'42"  N. , 
longitude  122035' 36"  W. ;  to  latitude  46o58'17"  N., 
to  point  of  beginning. 

Designated  altitudes.      Surface   to  14,000  feet   MSL.  ' 

Time  of  deslgpiation.     Continuous. 

Controlling  agency.     Federal  Aviation  Adainistration,   McChord  Approach  Control 

Using  agency.     Commanding  General,  Fort  Lewis,   Wash. 


to  latitude  47o04'35"  N., 
to  latitude  47o03'38"  N. , 
thence   via  the  Nlsqually  River 


Subarea  B 

Boundaries.      Beginning  at    latitude  47o03'38"  N.,    longitude   122o35'36"  W. ;    to   latitude   47o02'36"   N.,    longi- 
tude 122o34'48"  ».  ;    to  latitude  47o00'46"   N. ,    longitude   122o34'48"  W. ;    to  latitude   47o00'00''   N.,    longitude 
122035*35"  W.;    to  latitude  46o58*17"  N.,    longitude   122o37*40"  W.;    to  point   of  beginning. 

Designated  altitudes.      Surface   to  5,000  feet  MSL. 

Tine  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Adainistration,   McChord  Approach  Control. 

Using  agency.     Cominandlng  General,   Fort  Lewis,   Wash. 


Subarea  C 

BoundaLrles.      Beginning  at   latitude  46058*  17"  N. 
longitude  122o41*25"  W. ;    to  latitude  46o54'18"  N. 

to  latitude  47o03'08"   N. 


longitude  1220  37 '40"  W. 
longitude  122o43'32"  W. 
longitude   122o41'05"  W. 


longitude   122=44*30"  W 
to  point  of  beginning. 

Designated  altitudes.      Surface   to  14,000  feet  MSL. 

Time  of  designation.     Continuous. 

Controlling  agency.     Federal  Aviation  Administration,  McChord  Approach  Control 

Using  agency.     Conooanding  General,   Fort  Lewis,   Wash. 


to  latitude  46°54'35"  N., 
to  latitude  46055'12"  N., 
thence   via  the  Nlsqually  River 


Subarea  D 

Boundaries.      Beginning  at   latitude  47003*38" 
longitude   122=32*15"  W. 
longitude  122=31 *3r'  W. 


N.,  longitude  122o35'36"  W 
;  to  latitude  47o01'48"  N.,  longitude  122o31'38"  W 
;  to  latitude  47=00*42''  N.,  longitude  122=33*12"  W 
to  latitude  47=00*00"  N.,  longitude  122=35*35"  W. 
tude  122=34*48"  W.;  to  latitude  47=02*36"  N. ,  longitude  122=34*48"  W.;  to  point  of  beginning. 
Designated  altitudes.      Surface   to  5,000  feet  MSL. 

Continuous. 
Federeil  Aviation  Administration,   McChord  Approach  Control. 


longitude  122=33*  16''W. 


Time  of  designation. 
Controlling  agency. 


to  latitude  47=02*14"  N. , 
to  latitude  47=01*00"  N., 
to  latitude  47=00' 30"  N., 
to  latitude  47=00*46"  N.,  longl- 


Using  aigency.  Commanding  General,  Fort  Lewis,  Wash. 
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Boundaries      Be«innin«  at  Lat.    47<:'2e'25"  N.   Loiy?.    124025' 00"   W;    clockwise  along   the  arc   of  a  3-nille 
rafi^a  circle  c^t^red  at  Lat.    47O27'00"  N,   Long.    124°24'15"  W  to  Lat.    47o24'25-  N.   Long.    124024'3Cr  W: 
thence   3  nautical   miles   from     and  parallel   to  the  shoreline  to   the  point   of   beginning. 

Designated  altitudes.      Surface  to   12,000  feet  MSL. 

Time  of  desij^nation.     0600  to  1700  local  tisae,  Monday  throi«h  Friday. 

Controlling  agency.      Hoquiam  FSS. 

Using  agency.      Commander.   Medium  Attack  Tactical   Electronic  Warfare  Wing,    NAS   Whidbey   Island.   Wash. 


AMENDMENTS    7A5/76    U  F.  R.  29097     (Changed) 


R-«713A    Whidbey  laland,  fesh. 

Boundarie 
to  lat 

long.   . .      . 

within  1000  fset  both  horizontally  and  vertically .,  « 

50' 3r  W  -  and  excluding  that  airspace  fron  the  surface  to  100  feet  M3.  beyond  a  1.25-nautical  niile  surface 
radius  of 'lat.  i!«S*19'll"  N.,   long.  L22*54*12"  W.  ,  > 

Designated  altitudes.     Surface  to  5,000  feet  MSL  (less  exclusions;. 

Time  of  designation.     Daily,   0700  to  2400  local  time. 

Controlling  agency.     Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agency.     Conmander  Medium  Attack  Tactical  Electronic  Warfare  Min«.  U.  S.  Pacific  Fleet 
COOMMATVaSwUCPAC),  NAS  Whidbey  Island,   Wash. 

""ISSarSSf  V§S^  S'ut.  48-U'54"  N.,   long.  122-53'30r  W. ;  thence  to  lat..^;21'2r  N  .  long-  122-59' 
34"  wVTto  lat.  J-23'06''  N.,  long.  122-55'l8"  W.;  to  lat.  48-22'54''  N.,  long.  122-49'12''  W.;  to  lat.  48*20« 
12"  N.,  long.  122*46«42''  W.;  to  lat.  48*16' 00^  N..  long.  122*48' 27"  W.;  to  txsint  of  beeinnina. 

Designated  altitudes.     5000  feet  MSL  to  10,000  feet  MSL. 

Time  of  designation.     0800  to  2400  local  time,  Monday  through  Friday. 

Controlling  agency.     Federal  Aviation  Administration,   Seattle  ARTC  Center. 

Using  agency.     Coimander  Medium  Attack  Tactical  Electronic  Warfare  Wing,  U.  S.  Pacxfic  Fleet 
((X)MMATVa5wINGPAC),  NAS  Whidbey  Island,  Wash. 

^'iS^L^TegSS^  Tlk.  /^•14'54''  N.,  long.  122-53'30^  W.;  thence  to  lat.^48-a'2r  N..  long.  122-59' 
34"TrS  lit.  3^23^"  N.,  long.  122-55'18"  W.;  to  lat.  48*22'54''  N..  Ion;?.  122*49'12"  W.:  to  lat.  48-20' 
12"  N.,  long.  122'46'42"  W.;  to  lat.  hB'lS'OCr  N.,  long.  122*48'2r  W.;  to  txaint  of  beginning. 

Designated  altitudes.     10,000  feet  MSL  to  15,000  feet  MSL. 

Time  of  designation.     0800  to  2400  local  time,  Monday  through  ^day. 

Controlling  agency.     Federal  Aviation  Administration,  Seattle  ARTC  Center.  .^„^ 

U^jig  agency.     Coranander  Medium  Attack  Tactical  Electronic  Warfare  Wing,  U.  S.  Pacific  Fleet 
C0OJWAT7AQWINGPAC),  NAS  Whidbey  Island,  Wash. 


LT\^?;?°^loL^"ilo-^;fo:2!r;iL°?!\^KT;i4^So.1^^^ 

15'0Crw.:  clockwise  along  the  arc  of  a  12.«ile  radius  circle  centered  at  lat.  46  hU  45"N.,  long.  120  20  WTM., 
to  lat.  46-51' OCTN..  long.  120-08'30^W.5  to  T»int  of  beginning. 

Designated  altitudes.     Surface  to  29.000  feet  lEL. 

Time  of  designation.     Continuous.  r.^^.. 

Controlling  agencv.     Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agencv.     Cotmanding  General.  Fort  Lewis,  Wash. 

AMEKDMEWTS    9/9/76    U  F.R.  29095  (Rewritten)}  U  F.R.  34587  (Correction) 

R-^^    Yaklaa.  Ifash.  /A-ot-^ifWj      lona    119*58«15"W.5  along  the  west  shore  of  the  Columbia  River, 

Boundaries.     Beginning  at  lat.  4o  4^  i^^-t  ■'■™«*  tt^,^^,  '^  "  -no'cciormi  .  <•«  ini-     L(^"^VOCf*V.. 

to  latr46-38'3C7'N.,  long.  119*55'3Crw.;  to  lat.  46-33'OOrN.,  long.  119  55'3Crw.,  to  lat.  4fa  33  ot-n., 

long.  120"a4'0CfW.;  to  t)oint  of  beginning. 
Designated  altitudes.     Surface  to  29,000  feet  JBL. 

Time  of  designation.     Continuous.  tw^  r^^^r. 

Controlling^ency.     Federal  Aviation  Administration,  Seattle  ARTC  Center. 
Using  agency.     Coninanling  General.  Fort  Lewis,  Wash. 

^iSSirSS^BeSX  at  lat.  46-33'0^..  Ion..  IJO'C^' CXTW. ;  to  lat.  46-33'OOrN..  long.  120'<y)^0^.', 
to  lat.  46-37'00^..  long.  120*20' 00;;W.  {to  point  of  begliming. 

Designated  altitudes.     Surface  to  29.000  feet  ibl.  _       »  ^ 

Time  of  designation.     ContlJiaoas.  -    ^.,      .wtp  r.«^c^ 

cStrolllng^cy.     Federal  Aviation  Administration,  Seattle  ARTC  Center. 

Using  agency.     Coananiing  General,  Fort  Lewis,  Wash. 

AMENEMan-S    9^/76    U  F.  R.  29095     (Rewritten) 
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5  73.68  We«t  Virginia 


§  73.69  Wlaconain 


H-6901  Caa^p  McCoy,  WI. 

Boundaries:  Beginning  at  latitude  44*08 MO"  N.,  longitude  90o44'20"  W 
longitude  90«40'22"  W.;  to  latitude  44o09'36"  N.,  longitude  90o40'22"  W 

to  latitude  44o00'02"  N., 
to  latitude  43056'22"  N. , 
longitude  90«39'00"  W. ;  to  latitude  43a5€'38"  N., 
longitude  90o45'05"  W. ;  to  latitude  43o58'30"  N. , 

to  latitude  44002'45"  N.,  longitude  90o44'30" 
Surface  to  20,000  feet  MSL. 
Continuous. 
Using  agency:  Commanding  Officer,  Camp  McCoy,  WI . 
Controlling  agency:  Federal  Aviation  Administration,  Chicago  ARTC  Center. 


longitude  90o36'50"  W. 
longitude  90o35*15"  W. 


longitude  90o43'55"  W. 
Designated  altitudes: 
Time  of  designation: 


longitude  90o36'35" 
longitude  90o35'20" 
longitude  90o41'00" 
longitude  90o44'30" 


to  latitude  44o08'40"  N., 
to  latitude  44o09'36"  N. , 
to  latitude  44o00'02"  N. , 
to  latitude  43a56*22"  N., 
to  latitude  43o56'40"  N. , 
to  latitude  43o58'4Cr'  N., 
and  then  to  the  point  of  beginning. 


R-6903  Sheboygan,  Wis. 

Boundaries.   Beeinnine  at  latitude  43°19'00"  N.,  longitude  87O41'00"  W.;  to  latitude  44-05'30"  N . ,  longitude 
87°29'45"  W.;  to  latitude  44°02'00"  N. ,  longitude  87°02'30"  W.;  to  latitude  43C15'30"  N.,  longitude  8-'14'00" 
W.:  to  the  noint  of  beeinnine. 

Designated  altitudes.   Surface  to  flight  level  450. 
Time  of  designation.  Continuous,  sunrise  to  sunset. 

Controlling  agency,   Federal  Aviation  Administration,  Chicago  ARTC  Center. 
Using  agencv.   Commander,  Volk  Field,  Wisconsin. 

a-6904  Volk  Field.  Wis. 

Boundajies.   Beginning  at  Lat.  44016'00"  N,  Long.  89°59'00*'  W;  to  Lat.  44oi2'00"  N,  Long.  89°59'00"  W: 
to  Lat.  44°12'00"  N,  Long.  90O07'0O''  W;  to  Lat.  44016'00''  N,  Long.  90^07*00"  W;  to  the  point  of  beginning. 
Designated  alti'tudes.   Surface  to  15,000  feet  MSL. 
Time  of  designation.  Continuous,  sunrise  to  sunset. 

Controlling  agency.   Federal  Aviation  Administration,  Chicago  ARTC  Center.       ' 
Using  agency.   Commander,  Volk  Field,  Wis. 

R-^05A  Lake  Michigan 

Boundaries.  Within  ijt  NM  each  side  of  a  direct  line  between  coordinates  lat.  44*17*00^.,  long.  87' 
32«00"W.,  and  lat.  44'05'00^.,  long.  86*29'00"W.,  ending  at  the  shoreline. 

Designated  altitude.  Surface  to  6,000  feet  MSL. 

Time  of  use.  As  activated  by  MOTAM,  12  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Administration,  Chicago  ARTC  Center. 

Using  agency.  University  of  Wisconsin. 

R-6905B    Lake  Michigan 

Boundaries.     Within  1^  NM  each  side  of  a  direct  line  between  coordinates  lat.  4!4-*09'00^. ,  long.  36*56' 
30"W.,  and  lat.  43°15'0O"N.,  long.  87'10'00"W. 

Designated  altitude.     Surface  to  6,000  feet  MSL. 

Time  of  use.     As  activated  by  NOTAM,  12  hours  in  advance. 

Controlling  agency.     Federal  Aviation  Administration,   Chicago  ARTC  Center. 

Using  agency.     University  of  Wisconsin. 

AMENDMENTS    9/9/76    4L  F.  R.  29096    (Rewritten) 


§  73.70  Wyoming 


R-7001  Guernsey,  Wyo. 

Boundaries.   Beginning  at  latitude  42°2T'30"  N.,  longitude  104=52'30"  W.,  latitude 
104°42'30"  W.,  latUude  42°22'30"  N.,  longitude  104  =  42'30"  W.,  latitude  42=20'OO''  V. 
thence  to  ooint  of  beginning. 
Designated  altitudes.   Surface  to  23,500  feet  MSL. 

Time  of  designation.  0430  to  2400  local  time  March  1  through  November  30. 
Controlling  agency.   Federal  Aviation  Administration,  Denver  ARTC  Center. 
Using  agencv.   Adiutant  General.  State  of  Wvoming. 


42  "2"' 30"  V.  ,  longit'JdP 
longitude  104'52'30"  W. 
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§   73.71     Pu«rto  Rico 


to   latitude   18001'16"  N. ,    longitude 


R-7103     Salinas,    P.    R. 
SUBAREA   A 

BoundArios-     Beginning  at   latitude  18»03'00"  N.,    longitude  66oi4'35"  W. 
65-15'14"   W.-    to   latitude    17059'57"   N.,    longitude   66016'00"   W.;    to   latitude   17'59'16"   N.,    longitude  66oi7'll" 
W    •    to   latitude    ISSOI'OO"   S'.,    longitude   66019'58"   W. ;    to   latitude   18001'53"  N.,    longitude   66ai8'53"  W. ;    to 
latitude    18002'34"   N.,    longitude   66°18'47"   W.;    to   latitude   18=i03'25"  N.,    longitude   66017'54"  W. ;    to  latitude 
18304'07"  N.,    longitude  66317'00"  W. ;    to  point   of  beginning. 


SUBAREA  B 

Boundaries-  Beginning  at  latitude  18O03'O0-  N.,  longitude  66oi4'35"  W.  ;  to  latitude  18002'37"  N.  ,  longitude 
66n3'3^"  W  ■  to  latitude  17=58'53"  N.,  longitude  66oi5'22"  W.;  to  latitude  17=58'30"  N.,  longitud«  66616'30" 
W  ■  to  latitude  17'59'00"  N,,  longitude  66017'37"  W. ;  to  latitude  17059'16"  N.,  longitude  66017'11'"  W. ;  to 
lAtitudf  17-59'57"  N'.,  longitude  66316'00"  W. ;  to  latitude  18«01'16"  N.,  longitude  66oi5'14"  W. ;  to  point  of 
beginning. 

SUBAREA  C  ^ 

Beginning  at  latitude  17S59'16"  N. ,  longitude  66n7'll"  W.  ;  to  latitude  17»59'00"  N . ,  longitude  66oi7'37"  W. ; 
to  latitude  17  =  59'44"  N.,  longitude  66'=19'17"  W.  ;  to  latitude  18«'00'27"  N.,  longitude  66oi8'58"  W.  ;  to  point 

°^Desi^ated" altitudes:   Subarea  A,  Surface  to  12,000  feet  MSL.   Subarea  B,  3,000  feet  MSL  to  12,000  feet  MSL. 
Subarea  c,  2,000  feet  MSL  to  12,000  feet  MSL.  „^.,.  .   '  .  4. 

Time  of  designation:  Continuous,  June  1  through  August  31,  other  times  as  activated  by  NOTAMs  issued  at 
least  24  hours  in  advance. 

Controlling  agency:  Federal  Aviation  Administration,  San  Juan  ARTC  Center. 

L'sing  agency:  The  Adjutant  General,  Commonwealth  of  Puerto  Rico. 

"Boundaries"**The  airspace  over  Vieques  Island  and  the  surrounding  waters  beginning  at  latitude  18602'45"  N. , 
longitude  65«27'05''  W. ;  to  latitude  IfiolS'lO"  N. ,  longitude  65o25'27"  W. ;  thence  clockwise  along  the 
3-nautical-mile  limit  from  the  shoreline  to  point  of  beginning. 

Designated  altitudes.   Surface  to  FL  500. 

Time  of  designation.  Continuous. 

Controlline  agency.  Federal  Aviation  Administration,  San  Juan  ARTC  Center.  ■D.^«t^w<»« 

Usl^  aKen^.  Coindii^  Officer,  Atlantic  Fleet  Weai^ns  Traiiiing  Facility,  NS,  Roosevelt  Roads,  Puerto  Rico. 

AMaiDMQJTS  3/25/76  a  F.  R.  12278  (Changed) 


§  73.72  Guaa 


R-7201     Farallon  De  Itodlnllla  I«land,   Mariana  Island* 

Boundaries:      The  area  within  a  3-nautlcal  mile  radius  of   lat , 

Designated  altitudes:      Surface   to  FL  600. 

Time  of   use:     Continuous. 

Using  agency:     Commander,   Naval  Forces,   Marianas. 


leoOl'OO"  v.,    long.    146004*30"  E. 
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§  73.87  Prohibited  Areas 

P-56  District  of  Columbia 

Boundaries : 

A.  Beginning  at  the  southwest  corner  of  the  Lincoln  Merorial  (latitude  38-53'20"  N.;  longitude  77-03'03"  W.); 

Thence  via  a  327=  bearing,  0.6  rile,  to. the  intersection  of  New  Hampshire  Avenue  and  Rock  Creek  ,v,d 
Potomac  Parkway  NW  (latitude  38=53'45"  N. ;  longitude  77=03' 24"  W.); 

Thence  northeast  along  New  Hampshire  Avenue,  0,6  mile,  to  Washington  Circle,  at  the  intersection  of 
New  Hampshire  Avenue  and  K  street  NW  (latitude  38  =  54'0S"  N.;  longitude  77-"03'02"  W.); 

Thence  east  along  K  Street,  2.5  miles,  to  the  railroad  overpass  between  First  and  SeconJ  Street?  NE 
(latitude  38354'08"  N,;  longitude  77:00'14"  W.); 

Thence  southeast  via  a  158=  bearing,  0,7  mile,  to  the  southeast  corner  of  Stanton  Square,  at  the  int rrccrt ior. 
of  Massachusetts  Avenue  and  Sixth  Street  NE  (latitude  3S=53'35"  N.;  longitude  76=59'57"  W.). 

Thence  southwest  via  a  211=  bearing,  0,8  mile,  to  the  Capitol  Power  PL\nt  at  the  intersection  if  New  Jersey 
Avenue  and  E  Street  SE.  (latitude  38=52' 59"  N,;  longitude  77-00' 25"  W,): 

Thence  west  via  a  265=  bearing.  0.7  mile,  to  the  intersection  of  the  Southwest  Freeway  ( Ir.tei  state  Ixoute 
95)  and  Sixth  Street  SW. ,  extended  (latitude  38=52'56"  N,;  longitude  77i01'13"  W.);  \ 

Thence  north  along  Sixth  Street,  0.4  mile,  to  the  intersection  of  Sixth  Street  and  Independence  A\-enuf  S^  , 
(latitude  38=53'15"  N . ;  longitude  77=01'13'  W,); 

Thence  west  along  the  north  side  of  Independence  Avenue,  O.S  mile,  to  the  intersection  r^i    Independence 
Avenue  and  15th  Street  SW,  (latitude  38=53'16"  N.;  longitude  77=02'O2"  W.); 

Thence  west  along  the  southern  lane  of  Independence  Avenue,  0.4  mile  to  the  west  end  of  the  Kutz 
Memorial  Bridge  over  the  Tidal  Basin  (latitude  38=53'12"  N , ;  longitutie  77=02' 28"  W.); 

Thence  west  via  a  285=  bearing,  0,6  mile,  to  the  southwest  cornei  of  t!ie  Lincoln  Merorial,  the  point  of 
beginning, 

B.  That  area  within  a  one-half  mile  radius  from  the  center  of  the  r.  S.  Naval  Observatory  located  between 
Wisconsin  and  Massachusetts  Avenues  at  34th  Street  N'W .  (latitude  3S=55'17"  N. ;  longitude  77=04'02"  W.). 

Designated  altitudes:   Surface  to  18,000  feet  MSL, 

Time  of  designation:  Continuous. 

Using  agency:   Administrator,  Federal  Aviation  Ad.r.in  ist  rat  ion  ,  Washington,  D.  C. 

573.88  •  , 

573. 89 
§73.90 

P-40  Thurmont,  lid. 

Boundaries:  That  airspace  within  a  one  nautical  mile  radius  of  the  Naval  Support  Facility,  latitude  39=38'53" 
N.,  longitude  77o28'01"  W. 

Designated  altitudes:   Surface  to  but  not  including  5,000  feet  MSL. 

Time  of  designation.  Continuous, 

Using  agency.   Administrator,  Federal  Aviation  Administration,  Washington,  D.  C. 


§73.91 

P-73  Mount  Vernon,  Va. 

Boundaries:   That  airspace  within  a  0.5-mile  radius  of  latitude  38=42'2S"  N, 
Designated  altitudes.   Surface  to  but  not  including  1,500  feet  MSL. 
Time  of  designation.  Continuous. 
Using  agency.   Administrator,  Federal  Aviation  ,\dminist rat  ion ,  Washington, 


longitude  77=05'11"  W. 


D.  C, 


§73.92 

P-26  Denver,  Colo. 


longitude  104=50'4G"  W. 
longitude  104=50*18"  W. 
longitude  104=48'00"  W. 


Boundaries.  Beginning  at  latitude  39=48'45"  N. 
longitude  104o50'46"  W. ;  to  latitude  39o51'22"  N. 
longitude  104048'00"  W.;  to  latitude  39=48'45"  N. 

Designated  altitudes.   Surface  to  6,900  feet  MSL. 

Time  of  designation.  Continuous. 

Using  agency.  Commanding  Officer,  Rocky  Mountain  Arsenal,  Denver,  Colo, 


to  latitude  39=50'00"  N. 
to  latitude  39=51 '22"  N. 
to  point  of  bcgirmint;. 


> 
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PART  75-BSTABLlSHllEKr  OF  JET  BOOTES  AND  AREA  HI<H  BOlTreS 

SUBPART  A  —  GENERAL 

Sec  . 

75.1   ADDllcabillty . 
75  .  1 1.   Jet  routes 
75.13  Area  high  routes;  control  area  designation. 

"5.15   Jet  advisory  areas 
75.1"   Bearings;  Radials;  Miles 


SUBPART  B  —  JET  ROUTES 
Sec. 

75 . 100  Jet  routes 


SUBPART  C  —  JET  ADVISORY  AREAS 

Sec . 

75.200   En  route  jet  advisory  areas 
75.300  Terminal  jet  advisory  areas 


SCBPART  D  —  AREA  HIGH  BOOTES 

75.400  Area  high  routes. 


;"5.  1   .Aprlloability 


SVBPART  .-\  --  GE^fKRAL 


The  routes  described  in  Subpart  B,  between  high  altitude  navigational  aids  or  intersections  o^  their  signals, 
Ire  de^i^ated  as  ,et  routes  along  .hlch  aircraft  .av  be  operated  between  18,000  feet  MSL  and  flight  level 


-nte  routes  described  in  Subpart  D  of  this  Part  are  designated  as  area  high  routes. 


11 


5-5  .  11   Tet  Routes 


r«ch  (et  ro-  te  designated  in  Subpart  B  consists  of  a  direct  course  for  navigating  aircraft  ^^^^^f "  ^^^' ^00 
^eet  MSI,  and  fli/ht  level  450,  inclusive,  between  the  navigational  aids  and  intersections  specified  for  that 


Ea 


ro':t  e  , 


^75.13  Area  high  routes;  control  area  designation. 

(a)  Each  area  high  route  designated  in  Subpart  D  of  this  Part  consists  of  a  direct  course  for  ^^f K^^i^f 
aircraft  at  altitudes  between  18,000  feet  MSL  and  flight  level  450.  inclusive,  between  the  waypoints  specified 

'°b)*LV;iess"otherwise  specified,  that  airspace  on  each  side  of  an  area  high  route  that  has  a  lateral 

extent  specified  in  :.71.6  and  that  extends  outside  the  continental  control  areas,  is  designated  aa  a  control 

aj"ea. 

§75.15   Reserved 


S^5.1"   Bearines:  Radials:  Miles 

(a->  Ml  bearings  and  radials  in  this  Part  are  true  and  are  apnlled  from  point  of  orieln. 
(b)  Vnless  otherwise  soecified.  all  mlleaees  in  this  Part  are  stated  as  nautical  miles. 
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§75.100   Jet  Route*. 

§  75.200   En  route  Jet  Advisory  Areas. 
6  75.300  Terwlnal  Jet  Advisory  Areas. 

§  75.400     Area  high  routes. 


SUBPART   B  ~   JET  ROUTES 


SUBPART  C   --   JET   ADVISORY   AREAS 


SUBPART  D  —  AREA  HIGE   ROirTBS 


SUBPART  B  -  JET  ROUTES 


§   75.100      Jet    routes. 

(Unless   otherwise   specified   the  place  names   appearing   in   the   description   of   the   jet    routes    indicate 
the  VOR  or  VORTAC   facilities    identified  by   such  names.). 

Jet  Route  No,  1     From  the  TTTT  of  the  United  States/Mexican  Border  with  the  direct  cotirse  between  the  Mission 
Bay,    Calif.,   VDRTAC  and  the  Tijuana,   Mexico,   NDB,   via  Mission  Bay;   Oceanside,   Calif.;  Los  An;;eles,    Calif.; 
INT  of  the  Los  Angeles  319°  and  the 

Avenal ,  Calif.,  145^  radials;  Avenal ;  Oakland,  Calif.;  Red  Bluff,  Calif.;  Medford,  Greg.;  Portland,  OreK.. 
Lo  Seattle,  Wash. 

Jet  Route  No.  2  From  Mission  Bay,  Calif.,  via  Imperial,  Calif.;  Yuma,  Ariz.;  INT  of  the  Yuma  069'  and 
Gila  Bend,  Ariz.,  26l° 

radials;  Gila  Bend,  Cochise,  Ariz.;  El  Paso,  Tex.;  Fort  Stockton,  Tex.;  Junction,  Tex.; 
San  Antonio,  Tex.;  Humble,  Texas;  Lake  Charles,  La.; 

TNT  of  the  Lake  Charles  089-  and  the  Ne*  Orleans,  La.,  2"5^  radials:  New  Orleans;  IVT  of  the  New  Orleans  066° 
and  the  Crestview,  Fla.  ,  266=  radials;  Crestview;  IS'T  of  the  Crestvlew  0S1<=  and  the  Tallahassee,  Fla.  ,  290- 
radials;  Tallahassee;  to  Jacksonville,  Fla. 

Jet  Route  No,  3  From  Oakland,  Calif.,  via  Red  Bluff,  Calif.;  Lakeview,  Oreg. ;  Kimberly,  Oreg. ;  Siokane,  Wash., 
to  Cranbrook,  British  Columbia,  excluding  the  rcrtion  that  lies  over  Canadian  territory. 

Jet  Route  No.  4  From  Twentynine  Palms,  Calif,,  -via  intersection  of  Twentynine  Palms  103°  and  Casa  Grande, 

Ariz.,  299°  radials;  Casa  Grande;  San  SLmon,  Ariz,;  Newman,  Tex.;  Wink,  Tex.;  Abilene,  Tex.;  Greater  Southwest, 

Tex,;  Shreveport,  La.;  Jackson,  Miss.;  Meridian, 

Miss.;  INT  of  the  Meridian  091'  and  the  Montgomery,  Ala.,  282=  radials;  Montgomerv-; 

INT  Montgomery  051°  and  Atigusta,  Ga.,  273*  radials;  Augusta;  Columbia,  S.  C;  Florence,  S.  C;  tc  Wilminirton. 

N.  C. 

Jet  Route  No.  5  From  Los  Angeles,  Calif.,  via  the  INT  of  the  Palrodale,  Calif.,  291'  and  the  Bakersfield,  Calif., 
149°  radials;  Bakersfield;  Reno,  Nev. ;  Lakeview,  Oreg.;  Seattle,  Wash.;  tc  Vancouver,  British  Colombia, 
excluding  that  txsrtion  within  Canada, 

AMENDHHTTS  9/9/76  LI   F.  R,  29092  (Changed) 

Jet  Route  No,  6  From  the  INT  of  the  Salinas,  Calif.,  145'  and  the  Palmdale,  Calif.,  291'  radials  via  Palmdale; 
Hector,  Calif.;  Needles,  Calif.;  Prescott,  Ariz.;  Zuni,  Ariz.;  Albuquerque,  N.  Mex. ;  Tucumcari,  N.  Mex. ; 
Amarillo,  Tex,;  Oklahoma  City,  Okla,;  Little  Rock,  Ark.;  Bowling  Green,  Ky. ;  Charleston, 
W.  Va. ;  Front  Royal,  Va, ;  Westminster,  Md. ;  INT  of  Westminster  080=  and  Robbinsville,  N.  J.  239=  radials; 

to  Robbinsville. 

Jet  Route  No,  7  From  Oakland,  Calif.,  via  Sacramento,  Calif.;  Reno,  Nev.;  Rome,  Oreg.;  Boise,  Idaho;  lillon, 
Mont,!  Great  Falls,  Mont,;  via  the  Great  Falls  040*  radial  to  the  United  States /Canadian  Border. 

Jet  Route  No,  8  From  Needles,  Calif,,  via  Winslow,  Ariz.;  Gallup,'  N.  Mex.;  Las  Vegas,  N,  Mex.;  Borger,  Tex.; 
INT  Borger  095*  and  Kingfisher,  Okla,,  261*  radials;  Kingfisher;  Springfield,  Ho.;  St.  Louis,  Mo.;  Louisville, 
Ky.;  Charleston,  W.  Va. ;  Casanova,  Va. ;  INT  Casanova  051°  and  Westminster,  m.,    080°  radials;  INT  Westminster 
030°  and  Robbinsville,  N.  J.,  239°  radials;  to  Robbinsville, 

Jet  Route  No.  9  From  Los  Angeles,  Calif.,  via  Hector,  Calif.;  Boulder  City,  Nev.;  Milford,  Utah;  Fairfield, 
Utah:  Salt  Lake  Citv.  Utah;  Moois.  Idaho;  Dillon.  Mont,,  to  Great  Falls,  Mont, 


1W 
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Jet  Route  No.  10    Frcm  Los  .Angeles,   Calif.,  via  intersection  Los  An>?eles  (»3°  and  Twentynine  Palms,  Calif.. 

269*  '^adials' 

Twentynine  Palms;  Intersection  of  Twentynine  Palms  075°  and  Preacott,  Ariz.,  262=  radiala;  Prescott; 

Farmlngton,  M.  Mex. ,  Gunnison,  Colo.;  Denver,  Colo{  North  Platte,  Nebr. !  to  Wolbach,  Nebr. 


Jet  Route  No.  25   From  Matamoras,  Mex.,  via  Brownsville,  Tex.;  INT  of  the  Brownsville  358<^  and  the  Corpus 
Christi,  Tex.,  178°  radials;  Corpus  Christi;  IHT   of  the  Corpus  Christi  311^  and  the  San  Antonio,  Tex.,  It"'^ 
radials;  San  Antonio;  Austin,  Tex.;  Waco,  Tex.;  Greater  Southwest,  Tex.;  Tulsa,  Okla. ;  Butler,  Mo.;  INT  of 
the  Butler  009°  and  the  Des  Uoines,  Iowa,  196°  radials;  Des  Moines;  Mason  City,  Iowa;  to  Minneapolis,  Minn. 
The  airspace  within  Mexico  is  excluded. 


Jet  Route  No.  11   From  Tucson,  Ariz.,  via  I^^■  Tucson  316~  and  Phoenix,  Ariz.,  161=  radails;  Phoenix; 
Prescott,  \riz. ;  Bryec  Canyon,  Utah; 
Fairfield,  L'tah;  to  Salt  I-ake  City,  Utah. 


Jet  Route  No.  26  From  Ciudad  Juarez,  Mex.,  via  El  Paso,  Tex.;  INT  of  El  Paso  070^  and  Roswell,  N.  Mex.,  215«> 
radials;  Roswell;  Aaarillo,  Tex.;  Gage,  Okla.;  Wichita,  Kans. ;  Kansas  City,  Mo.;  Kirksville,  Mo.;  Bradford, 
111.;  to  Joliet,  111.  The  airspace  within  Mexico  is  excluded. 


Jet  Route  No.  12  From  Salt  Lake  Cit.y,  Utah,  via  Fairfield,  Utah!  to  Grand  Junction,  Colo, 


Jet  Route  No.  27  From  San  Antonio,  Tex. ,  to  Lufkin,  Tex. 


Jet  Route  No.  13  From  the  INT  of  the  United  States/Mexican  border  and  the  Truth  or  Consequences,  N.  Mex., 
16"'='  radial  via  Truth  or  Consequences;  Albuquerque,  N.  Mex.;  Alaraosa,  Colo.;  Denver,  Colo.;  Cheyenne,  Wyo.  ; 
Crazy  Woman,  Wyo.;  Billings,  Mont.;  Great  Falls,  Mont.;  to  INT  of  the  Great  Falls  339o  radial  and  the  United 
States/Canadian  Border. 

Jet  Route  No.  li*.  From  Amarillo,  Tex.,  via  Oklahoma  City,  Okla.;  Little  Rock,  krk.;   Birmingham,  Ala.j  to 
Atlanta,  Ga.;  GIT  Atlanta,  Oa.,  092°  and  Spartanburg,  S.  C,  234°  radials;  Smrtanburg;  Greensboro,  N.  C.  j 
Richmond,  Va.;  to  Kenton,  Del. 

Jet  Route  No.  15  From  Humble,  Tex.,  via  Austin,  Tex.;  Junction,  Tex.; 
wink,  Tex.;  Roswell,  N.  Mex.;  INT  of  the  Roswell  319^  and  the  Albuquerque, 

S.  Mex.,  126=  radials;  Albuquerque;  Farmington,  N.  Mex.;  Grand  Junction,  Colo.;  Salt  Lake  City,  Utah;  Boise 
Idaho;  Kimberly,  Oreg. ;  I>n"  Kimberly  288o  and  Portland,  Oreg. ,  136°  radials;  to  Portland. 

Jet  Route  No.  l6  From  Portland,  Oreg.,  via  Pendleton,  Oreg.;  Whitehall,  Mont.;  Billings,  Mont.;  Dupree, 
S.  Dak.;  Sioux  Falls,  S.  Dak.;  Mason  City,  Iowa;  Milwaukee,  Wis.;  Peck,  Mich.; 

via  the  Peck  lOO^-  radial  to  the  United  States/Canadian  Border.   From  the  I'm  ted  States/Canadian  Border  to 

Buffalo,  N.  Y.,  via  the  Buffalo  274°  radial;  Albany,  N.  Y.,  to  Boston,  Mass. 

Jet  Route  No.  17  From  San  Antonio,  Tex.,  via  Abilene,  Tex.;  Amarillo,  Tex.;  P^aeblo,  Colo.;  Denver,  Colo., 
to  Ranid  City,  S.  Dak. 

Jet  Route  No.  13  From  Mission  Bay,  Calif.,  via  Imoerial,  Calif . ;  Yuma,  Ariz.,  INT  of  the  Yuma  069°  and  Gila 

Bend,   Ariz.,   26l° 

radials;    Gila  Bend;   Phoenix     Ariz.;    St.    Johns,    Ariz.;    .Albuquerque,    N,    Mex.;    Las  Vegas,    N.    Mex. 

Garden  City,   Kans.;   Salina,   Kans.;   Kirksville,    Mo.;    Bradford;    to  Joliet,    111. 

Jet  Route  No.  19     From  Phoenix,   Ariz.,  via  INT  Phoenix  051°  and  Zuni,   Ariz.,  ZU2'  radials;  Zuni;  1^3  Vegas, 
N.  Hex.;  Liberal.  Kans.:  Wichita,  Kans.;  Butler,  Mo.;  to  St.  Louis,   Ho. 

Jet  Route  No.  20    From  Seattle,  Wash.,  via  Yakima,  Wash.;  Pendleton,  ?^«g-  «,^"^' J^?'  ^^g^^'ogf °' 
Rock  Springs,   'Wyo.;  Denver,   Colo.;  Lamar,   Colo.;  Liberal,  Kans.;   OTT  Liberal  137    and  Oklahoma  City,  Okla., 

'^J^'^^^uVs'^^f^of'^^^^jifiZ^^^^^^  Ala.    282.   radials;   Montgomery;   Tallahassee 

na  fm  Talllliassee  129=   and  Orlando,   Fla.  ,    306=    radials;   Orlando;    to   the    INT  of   the  Orlando  118o  and  the 
Vero  Beach,    Fla.,    341=   radials. 

Jrt  Bout.  No.  21    Fr»  the  im  of  th.  United  a-'f /«?^j;2.l°"^?L'?'lS°&e^Sr'  '"'^'  ^^'  ™^  '^  ^'^°'' 

Minn.;  to  Duluth,  Minn. 

J-t   Bout.  No      22     From   Nuevo   Laredo,   Mexico,   via    Laredo,   Tex.;    Corpus  Christi,   Tex.;    Palaclos .   Tex. ;    lAke  Char le. . 
tlT^oS:  Mi,8.:1SLrldian,   Mis-.;   Birmingham,   Ala.;   KnoxvlUe,   Tenn.  ;   Pulaski.    Va. ;    to  Gordon-vllle,   Va. 
The  airspace  within  Mexico  la  excluded. 

Jet  Route  No.  23    From  San  Antonio.  Tex.,  via  Hillsap,  Tex.;  Oklahoma  City,  Okla.;  Pioneer.  Okla.:  to  Wichita.  Kans. 

Jet  Roobe  No.  24    From  Hill  City,  Kans.,  via  Salina,  Kans.;  Kansas  City,  Ho.;  St.  Louis,  Mo.;  Indianapolis. 

Ind.:  Falmouth.  Kv.:  Charleston,  W.  Va.:  to  Richmond.  Va. 

In  J™'^SL^?^TKans.,  via"  is  deleted  and  'TCiowa,  Colo.,  via  Hugo.  Colo.;  Hays,  Kans.;"  is  substituted 

therefor. 

AMENDMEjn'S  12/30/76  41  F.R.  43514  (Changed) 


Jet  Route  No.  28  Prom  Pueblo.  Colo.,  via  Garden  City,  Kans.,  to  Wichita,  Kans. 

Jet  Route  No.  29  From  the  INT  Of  the  United  States/Mexican  Border  and  the  Corpus  Christi,  Tex.,  229°  radial  via 
Corpus  Chi-isti;  Palacios,  Tex.; 

Humble,  Tex.;  Lufkin,  Tex.;  Shreveport ,  La.;  Memphis,  Tenn.; 

Evansville,  Ind.,  INT  Evansville  051°  and  Rosewood,  Ohio,  230°  radials;  Rosewood;  Cleveland,  Ohio;  Jamestown, 
N.  Y.;  Syracuse,  N.  Y.;  Plattsburgh,  N.  Y.;  Bangor,  Maine,  to  Presque  Isle.  The  airspace  within  Mexico  is 
excluded. 

AMEJTOMENTS  1/29/7 6  40  F.  R.  55830  (Changed) 

Jet  Route  No.  30  Prom  Minneapolis,  Minn.,  via  Nodine,  Minn.; 

Joliet,  111.;  via  the  INT  of  the  Joliet  108=  and  the  Fort  Wa\-ne,  Ind.,  279--  radials;  Fort  Wayne;  Appleton,  Ohio; 
INT  of  Appleton  111^  and  Belaire,  Ohio,  142=  radials;  to  Front  Royal,  Va. 

PEMDIHG  AXBOaiENT 
In  J-30  all  between  "Nodine,  Minn.;  and  Appleton,  Ohio;"  is  deleted  and  "Joliet,  111.,"  is  s-abstituted 
therefor. 

AMENIMEWTS  12/30/76  41  F.R.  49091  (Changed) 

Jet  Route  No.  31  Prom  New  Orleans,  La. ,  via  Meridian,  Miss. ;  to  Birmingham. 

Jet  Route  No.  32  From  Oakland,  Calif.,  via  Sacramento,  Calif.;  Reno,  Nev. ;  Battle  Mo'ontain,  Nev. ; 
Malad  Citv.  Idaho:  Bovsen  Reservoir. 

Wvo.;  Crazv  Woman.  Wvo..  Dunree.  S.  Dak.;  Aberdeen.  S.  Dak.;  Duluth.  Minn.;  to  the  INT  of  the  Duluth  051° 

radial  and  the  United  States/Canadian  Border. 

Jet  Route  No.  33  From  Humble,  Tex.,  via  INT  Humble  347*  and  Greater  Southwest,  Tex.,  139"  radials;  to  Greater 
Southwest. 

Jet   Route   No.    34     From   Hoquiam,    Wash.,    via   Olympia,    Wash.,    Moses    Lake,    Wash.;    Helena,    Mont.;    Billings,    Mont.; 
Dupree,    S.    Dak.;    Redwood   Falls,   Minn.;    Nodine, 

Minn.;   Milwaukee,    Wis.;    INT  of   Milwaukee   098=   andCarleton,    Mich.,    297=    radials;   Carleton;   Clevrland,    Oliio; 

Bellaire,   Ohio;    to   INT  of   Bellaire   104=    and  Westminster,    Md.,    247=    radials. 

Jet  Route  No.  35     From  New  Orleans,  La.,  via  McComb,  Miss.;  Greenwood,  ffi.ss. ;  Memphis,  Term.;   Farmington,  Ho.; 
Capit2?^Ill.;"the  lOT  of  the  Capital  036°  and  the  Joliet,   111.,   204*  radials;  Joliet,   to  Northbrook,   111. 


AMQIDMENTS    5/20/76    41  F.  R.  13909     (Changed) 


Jet  Route  No.  36    From  Dickinson,  N.  Dak.,  via  Fargo,  N.  Dak.;  Minneapolis,  Minn.;  Nodine,  Minn.;  Milwa^jkee, 

Wis  '  INT 

Milwaukee  086°  and  Flint,  Mich.,  278°  radials;  Flint;  INT  Flint  102°  and  Dunkirk,  N.  Y. ,  274=  radials; 

Dunkirk;  to  Huguenot,  N.  Y.,  excluding  the  portion  within  Canada. 

PENDING  AMENDMENT 

In  J-36  the  title  is  deleted  and  in  the  "Dickinson,  N.D.,  via"  is  deleted  and  "Hillan  Pass,  Idaho,  via 
Great  Falls,  Mont.;  Dickinson,  N.D.,"  is  substituted  therefor. 


AMENIMENTS  12/30/76  U.  F.R.  44688  (Changed);  Corr:  41  F.R.  46847 


; 


Jet  Route  No.  37    Prom  Hobby,  Tex.,  via  lOT  of  the  Hobby  090°  and  New  Orleans,  La.,   257*  radials;  New  Orleans; 

INT  of  the  New  Orleans  066°  and  the  Montgomery,  Ala.,   230°  radials;  Montgomeiy; 

Spartanburg.   S.  C:  Gordonsville.  Va.;  Kenton,  Del.;  Coyle,  N.  J.;  Kennedy,  N.  Y. ;  Albany, 

N.   Y. ;   Massena,    N.   Y.    to  the  INT  of   the  Ma^sena  037°   radial   and  the  United  States/Canadian  Boruer. 
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Jet  Route  No.  38    From  the  lOT  of  the  United  States/Canadian  Border  and  the  direct  radial  between  Duluth, 
mnn.,  ani  Sioux  Narrows.  Ont..  via  Duluth;  Green  Bay,  Wis.,  to  Peck,  «ich. 

Jet  Route  No.  39     From  Crestview,  Fla.,  via  Hsntgomery,  Ala.;  Birmingham,   Ala.,  Nashville,  Tenn.;  Louisville, 
Kv. .   to  Rosewood.  Ohio. 

Jet  Route  No.  ^0    Prom  Montgomery,   Ala.,  via  Macon,  Ga.;   Charleston,   S.  C. ;  Wilmington,  N.  C;  RichmOTd,  Va.; 
lOT  Sfh^ord  C^-  aS^Gordonsvme,  7a.,   059*  radials;  INT  Goixionsville  059*  and  New  Castle,  Del.,  222* 
radials;  to  New  Castle. 

Iflt  Hmita  No.  LI    From  Key  West,   Fla.,  via  INT  of  Key  West  358°  and  St.  Petersburg,   Fla.,  151°  radials;  St. 
pSer^g!  TanahTsTee.   mtritontgc^ery,  Ala.;  Birmingham,  Ala.;  INT  Binringham  300°  and  Memphis,  Tenn.,  113* 
radials;  Manthis;   Springfield,  Mo.,  Kansas  City,  Mo.,  to  Ctaaha,  Nebr. 

Jet  Route  No.  U2    From  Greater  Southwest,  Tex.,  via  Texarkana,   Ark.;  MejLphia,  Tenn.;  Nashville,  Tenn.; 

clsSiov'a,''va^V'lNT  Casanova  051o   ajid  Westminster,    Md.  ,    080°   radials;    1ST  Westminster  080°   and  Robbinsville, 
N.    J.    2390   radials;   Robbinsville;    INT  Robbinsville  073°   and  Hampton  223°   radials;    to  Hampton. 

Jet  Route  No.  /.3    From  Miami,  Fla.,  via  INT  of  Miami  3l6*  and  St.  Petersburg,   Fla..  133°  radials;  St.  Petersburg! 

Ful^tll^ta,   Ga.;   Knoxvllle,    Tenn.;    Falmouth,   Ky .  ;    Rosewood,    Ohio;   Carleton,    Mich.,    to  Sault   Ste.   Marie,   Mich. 


Jet  Route  No.  UL    Prom  Phoenix.  Ariz.,  via  Winslow,  Ariz.,  to  Parmington.  N.  Mex. 


J.t   Route  Ito.    45     From  Biscayne   Bay.    Fla.    via    IWT  Biscayne  Bay  021°  and  Vero  Beach,    Fla.      1430  radials: 
V^ro  Beach;  Oroorxi  Beach,   Fla.,  Jacksonville,  Fla.;  ALna,  Ga.;  Macon,  Ga.;  Atlanta,  Ga.;  Nashville,  Tenn.; 
St.  Louis,  Mo.!  Des  Moines,  Iowa;  Sioux  Palls,   S.  Bak.;  to  Aberdeen,   S.  Dak. 

Jet  Route  No.  ^6    From  Tulsa.  Okla..  via  Walnut  Ridee.   Ark.;  Nashville.  Tenn.,  to  Knoxville.  Tenn. 

Jet  Route  No.  U7    Prom  Charleston.  S.  C.  via  Columbia,  S.  C,  to  Spartanburg,  S.  C. 

Jet  Route  No.  48    From  maski,  Va.,  via  Westminster,  Mi.;  INT  Westminster  043*  and  Kennedy,  N.  Y.,  252* 
radials;  Kennedy;  INT  Kennedy  Oi^'  and  Boston,  Mass.,   252    radials;  to  Boston. 

J«t  Route  No.  U9    Prom  Philliosburg.  Pa.,  via  Hancock.  N.  Y.;  Albany,  N.  Y.;  Ban^jor.  Maine;  Presoue  Isle. 

jJlne^o    I>;r   of     'uTpre^^le   038^    radial    and   the   United   States/Canadian   Border. 

Jet  Route  No.  50    Fran  Los  Angeles,  Calif.,  via  Ontario,  Calif.;  intersection  Ontario  W  and  Blythe,   Calif.. 

'B?yth'^;'^teVsection  Blythe  096o   and  Gila  Bend.   Ariz.,    299o   radials;   Gila  ^.^'^[^lll'^f^' ^l'^' ''    ^ 
Slion     Ariz    ■    lOT  San  Simon  105°   and  El  Paao.   Tex.,    275°   radials;    El  Paso;    INT  El  Paso  093     and 
WiT'TX       2660  radi'ls;  Wink;   Abilene.   TX.;  Waco.  TX. ;  Lufkin,   TX;   IKT  of  the  Lufkin 
ofeo    and  the  Alexandrll.   La..    270°    radials:    Alexandria;    McComb.    Miss.,    to  Crestview.    Fla. 

Jet  Route  No.  51    Fran  Jacksonville,  Fla..  via  Savannah,  Ga.;  Columbia,  S.  C;  Raleigh-^Xirham,  N.  C;  to 
Norfolk.  Va. 

J^  Bout.  MO.  M  From  Neah  Bay.  Wash..  SDB  via  Olympia.  Wash.;  Pendleton.  Or-g. :  Boise.  Idaho;  to  Pocatello. 
Idaho. 
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Jet   Route  No.    55     From  Jacksonville,    Fla.,   via   Savannah,    Ga.;   Charleston,    S.    C;    Florence,    S.    C;    l.NT   of 
the  Florence 

007°   and  the  Raleigh,   N.    C,    and  the  Raleigh-Durham,    N.    C,    224°    radials;    Raleigh-Durham,    Flat   Rock,    Va.  ; 
INT  of   the  Flat   Rock   025°   and   the  Gordonsville ,    Va.  ,    OSS':    radials;    INT  of   the  Grodonsville   059   ar.d  Sea    Isle, 
N.    J. ,    253°   radials;    Sea    Isle;    INT    Sea    Isle   050°  and   Hampton,    N.    Y. ,    223°    radials;    Hampton;    Providence, 
R.    I.;    Boston,   Mass.;    Kennebunk, 
Maine;    Bangor,    Maine;    Presque    Isle,    Maine;    to  Mont   Joli,    Quebec,   Canada,    excluding  the  portion  within  Cajiada. 

Jet   Route   No.    56     From   Mina,    Nev.,    via    Salt    Lake  City,    Utah;    Meeker,   Colo.;    to   Denver.       .ij. 

Jet  Route  No.  57  Prom  Truth  or  Consequences,  N.  Mex.,  via  Socorro,  N.  Mex.;  to  AlbuQu<:'<rje.  N.  Mex. 

Jet  Route  No.  58  From  Oakland,  Calif.,  via  Stockton,  Calif.;  Coaldale,  Nev.;  Wilson  Creek,  Nev.;  Bryce 
Canyon,  Utah;  Farmington,  N.  Mex.;  Las  Vegas,  N.  Mex.;  Amarillo,  Texas;  Wichita  Falls,  Texas;  Greater 
Southwest,  Texas;  Alexandria,  La.;  WT   of  the  Alexandria  126*  and  the  New  Orleans,  La.,  295*  radials;  New 
Orleans;  DTT  of  Grand  Isle,  La.,  iCkV*  and  Crestview,  Fla.,  201*  radials;  INT  of  Grand  Isle  lOU'   and  Sarasota, 
Fla..  286*  radials;  Sarasota:  INT  of  Sarasota  133*  and  Biscayne  Bay.  Fla.,  301*  radials;  to  Biscavne  Bav. 

Jet  Route  No.  59  From  Philiosburg.  Pa.,  to  Syracuse,  N.Y. 

Jet  Route  No.  60  From  Los  An^jeles.  Calif.,  via  Ontario.  Calif.;  Hector,  Calif.;  Boulder  City,  Nev.; 
Bryce  Canyon,  Utah;  Hanksville,  Utah:  Grand  Junction,  Colo.;  Denver,  Colo.; 
Hayes  Center,  Nebr.;  Lincoln,  Nebr.;  Io»a  City,  Iowa;  Jollet  , 

111.;  Cleveland,  Ohio;  Philipsburg,  Pa.;  INT  Phillipsburg  100^  and  Robbinsville,  N.  J.,  293=  radials;  to 
Robbinsville. 

Jet  Route  No.  6l  From  Westminster,  Ml.,  via  Philipsburg.  Pa.,  to  Buffalo.  N.Y. 

Jet  Route  No.  62   From  Kennedy,  N.  Y. ,  via  the  INT  of  Kennedy  080°  and  the  Nantucket,  Mass.,  255°  radials; 
Itentucket;  to  the  INT  of  the  Nantucket  089°  radial  and  the  western  boundary  of  the  New  York  Oceanic  Control 
Area  (CODDS). 

Jet  Route  No.  63  From  the  TUNNA  INT  (INT  of  Kennedy,  N.  Y.  ,  143°  radial,  128  NM  from  Kennedy)  via  Kennedy; 
Huguenot,  N.  Y. ;  INT  of  Huguenot  321°  and  Syracuse,  N.  Y. ,  149°  radials;  to  Syracuse. 

Jet  Route  No.  6^  Prom  Los  Angeles,  Calif.,  via  Ontario,  Calif.;  Hector,  Calif.;  Peach  Springs,  Ariz.; 
Tuba  City.  Ariz.;  Farmington,  N.  Mex.;  Alamosa,  Colo.;  Hill  City,  Kans.;  Pawnee  City,  Nebr.;  Lamoni,  Iowa; 
Bradford,  111.;  via  the  INT  of  the  Bradford  089*  and  the  Fort  Wayne,  Ind.,  279*  radials;  Fort  Wayne;  EUwood 
City.  Pa.;  to  Robbinsville,  N.J.  ' 

PENDING  AMENDMENT 

In  J-6i+  "Fort  Wayne,   Ind.,   279*  radials;"  is  deleted  and  "Fort  Wayne,   Ind.,   280*  radials;"  is  substituted 
therefor. 

AMENTWENTS    12/30/76    Al  F.R.  49091  (Changed) 

Jet  Route  No,   65     Prom  Abilene,  Tex.,  via  Roswell,  N.  Mex.;  Truth  or  Consequences,  N.  Mex.;  Phoerdz,   Ariz.; 
INT  Phoenix  272*  and  Blythe,   Calif.,   096*  radials;  Blythei  PaLiidale,   Calif.;   DH'  Palixiale  291°  and  Bakersfield, 
Calif.,  149°  radials;  Bakersfield;  Fresno,   Calif.;   Sacramento.   Calif.;  to  Red  Bluff.   Calif. 

AMEKDMEMS    1/29/76    40  F.  R.  56884  (Changed) 

Jet  Route  No.   66    From  Greater  Southwest,   Tex.,  via  Little  Rock,   Ark.;  Memphis,  Tenn.;  DTT  Memphis  096*  ' 

and  Rome.  Ga. .  286*  radials;  to  Rome. 

Jet  Route  No.   67     From  Lakeview.  Oreg..  direct  Portland.  Oreg. 

Jet  Route  No.   68    From  Milwaukee,  Wis.,  via  lOT  Milwaukee  086*  and  Flint,  Mich.,  278*  radials;   Flint;   DT 
Flint  102*  and  Dunkirk,   N.Y.,   274*  radials;  Dunkirk;   Hancock,   N.Y.;   INT  Hancock  082*  and  Putnam.    Conn.. 
293*  radials;   Putnam;   Providence.   R.I.;  to  Nantucket,   Mass.,   excluding  the  portion  within  Canada. 


Jet  Route  No.   (^     Prom  Mobile,   Ala.,   via  INT  of  the  Mobile  015*  and  the  Birmingham,   Ala.,   232*  radials; 
to  Birmingham. 
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Jet  Route  No.  70    From  Hoauiam.  Wash.,  via  Seattle.  Wash.:  Echrata,  Wash.?  HxLlan  Pass,  Idaho; 

Lewiston,    Mont.;    Dickinson.   N.    Dak.;    Aberdeen,    S.    Dak.;    Minneapolis,    Minn.;    INT   oi    the  Minneapolis   109°   and 
'  the  Milwaukee,   Wis.,    312°   radiala;   Milwaukee;   Pullman,   Mich.;    Salem,    Mich.;    Jamestown,   N.   Y. ;    Sparta,   N.    J.; 
to  Kennedy,    N.    Y. 

Jet  Route  No.  71    Proo  Manrhis,  Term.,  Centralia,  111.;  W!  Centralia  CQ.9*  and  Northbrook,  111.,  186*  radials; 
to  Northbrook. 

Jet  Route  72     Prom  Boulder  City,   Nev.,  via  Peach  Stituvjs,   Ariz.;   Winslow,   Ariz.;  Zuni,   Ariz.;  Albuqueruqe, 
N.   Mex. ;   Texico,   N.  Hex.;   Wichita  Falls,   Texas;  to  Greater  Southwest,   Texas. 

Jet  Route  No.  73     From  Tallahassee,   Fla.,  via  UGrange,  C3a.;  Nashville,  Tenn.;  Levd.3,  Ind.;  to  Northbrook,  111. 

AKENDMErrrS    7A5/76    41  F.  R.  20651     CRewritten)  -— 

Jet  Route  No.  74    From  Los  Angeles,   Calif.,  via  Ontario,   Calif.;  UTT  of  the  Ontario  093*  and  the  Parker, 
Calif..  26a*  radials;  Parker;   St.  Johns,  Ariz.,   Scorro,  N.  Mex.;  Texico,  N;  Hex.;  to  Oklahoma  City,  Okla. 

Jet  Route  No.  75     From  Miami,   Fla.,  via  the  INT  of  the  «iaM  297'  and  the  Iceland,   m.,  175'  radios; 
Tjit^iflrvi     Fla  •  Tavlor.   Fla.;  Columbia,   S.C.j  Greensboro,  N.C.;  Gordonsville,  Va. ;  Westminster,  m,', 
^e^:  N.?.;'  AlW.  N.?.;  Plattsbu^gh,  nIy.,  to  the  DTP  of  the  Plattsburgh  334*  radial  and  the  United 

State 3 /Canadian  Border. 

Jet  Route  No.  76     Prom  Boulder  City,   Nev.,   via  T^aba  City,   Ariz.;   Las  Vegas,   N.  Max.;   Tucumcari,  N.  Mex.; 
Wichita  Falls,   Texas;  to  Greater  Southwest,   Texas. 

Jet    Route   No.    77      From  Wilmington,    N.    C,    via   Gordonsvl  lie .    Va.;    Westminster,   Md .  ;    Huguenot,    N.    Y.  ;    to 
Boston,    Mass. 

Jet  Route  No.  73     From  Los  Angeles,   Calif.,  via  Ontario,   Calif.;  lOT  of  the  Ontario  093*  and  the  Parker, 
Calif.,   261-  radials;   Parker,   Prescott,   Ariz.;  Zuni,   Ariz.;   Albuqueruqe,   N.  Mex.;  Tucumcan,  N.  Hex,, 
Araarillo,   Texas;  Oklahoma  City,  Okla.;  Tulsa,  Okla.;   Farmington,  Mo.;  Louisville,  Ky. ;   Chariest o,   W.  Va. , 
Philirsbure.   Pa.:  INT  Philitjsbure  063*  and  Keatina.  Pa..  099     radials:  to  Kennedy.  N.  Y. 

Jet  Route  No.  79     From  Biscayne  Bay,   Fla.,  via  the  lOT  of  Biscayne  Bay  343*  ^^^^^^f  =^.?-t*'  ^^S] 
radials;  Vero  Beach;  Cmoni  Beach,   Fla.;  INT  of  Ormond  Beach  360    and  Jacksoiwille,  Fla.  028    radials, 
Charleston,   S.C;  Wilmington,  N.C.;  Haw,  N.C.;  Norfolk,  Va.;  DTT  of  Norfolk  Q23     and  Coyle,  N.J.,  208 
radials;  Coyle;  io  Kennedy,  N.Y. 

J.t   Bout.   HO.    80      From  Oakland,   Calif.,   via   Stockton.   Calif.,   Coaldale.    Nev.;    Wilson  Creek,    Nev.;    Mllford, 

coif-    Senv1r'"c";o°:'Goodland,    Kans.  ;    Hill  City.    Kans.;    Kansas  City.    «-  ^    C-P/^^^  •    ^.^    ^'l^^r^'r^d?^ 
BeTlkire     Ohio;    If^   of   the  Bellalre   090°  and   Robbinsville .    N.    J.,    264°   radials;    Robbinsville;    to  Kennedy,    N.Y. 


Jet  Route  No.  81    From  Miami,   Fla.,  to  Orlando,  Fla. 

radials:  Joliet;   Clevelawi,  Ohio;  Jamestown,  N.Y.;  to  Albany,  N.x. 

Jet  Route  No.  33     From  Spartanburg,   S.  C,  via  lOT  Spartanburg  341*  and  Appleton,  Ohio,  l84*  radials;  Appleton; 

to  Cleveland,  Ohio. 

Jet  Route  No.  34  From  Oakland,   Calif.,  via  Li^en,   Calif.;  Mir^,   Nev.;  Delta,  Utah;   Meeker,   Colo.;   Sidney, 
Nebr.t  Wolbach,  Nebr.;  Dubuque,  Iowa;  to  Northbrook,  111. 

Jet  Route  No.  35     Fyo»  HUmi,  Pla.,  via  the  IHT  of  th.  mami  316-  aMtha  Ukeland,  Fla.j^Sr  Jjf^ 
^^■ITa;,^:  r' !??••' .Sr<?,;L=aSfS^^!"^eh!^T];rrrtl"o;  SlhTcaS^^s  exclu... 

Jet  Route  NO.  86  ,^  ^-^^f  ="J  "^'^^  Z^.''^h'^^^Tu.T^^<:U^Tm^^^'^^. 
^:rS6-'S!illra^°"3itIriir*of  SialS-a'l^r'^  Iuc^Tbs,.  ka.,'3a-  radials;  to  Biscayne  B.,. 
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Jet  Route  No.  8?  From  Humble,  Tex.,  via  WT   Humble  332*  and  Greater  Southwest,  Tex.,  154*  radials;  Greater 
Southwest;  Tulsa,  CSOa.;  Butler,  Ho.;  Kirksville;  Bradford;  Joliet,  111.,  to  Northbrook,  111. 

AMEUDHENTS  9/9 A'6  41  F.  R.  29097  (Changed) 

Jet  Route  No.  88  From  Los  Angeles,  Calif.,  via  Santa  Barbara,  Calif.;  Salinas,  Calif.;  to  Point  Reyes,  Calif. 
AMENDMENTS  7A5/76  41  F.  R.  20651  (Changed)  \ 

Jet  Route  No.  89   Prom  Biscayne,  Fla.,  via  the  INT  of  Biscayne  288*  and  Lakeland,  Fla.  166*  radials;  Lakeland; 
Cross  City,  Fla.;  Atlanta,  Sa. ;  Louisville,  Ky. ;  Lafayette,  Ind.;  Northbrook;  Milwaukee,  Wis.,  to  Duluth,  Minn. 

AMENDMENTS  5/20/76  41  F.  R.  12278  (Changed) 

Jet  Route  No.  90  From  Seattle,  Wash.,  via  Ephrata,  Wash.;  Mullan  Pass,  Idaho;  Lewistown,  Mont.;  Miles  City, 
Mont.;  Aberdeen,  S.  Dak.;  Redwood  Falls,  Minn.;  Mason  City,  Iowa;  lOT  of  the  Mason  City  095*  and 
the  Northbrook,  111.,  292*  radials;  to  Northbrook. 

Jet  Route  No.  91  From  Atlanta,  .Ga.,  via  Knoxville,  Tenn.,  Henderson,  W,  Va. ;  to  Bellaire,  Ohio. 

Jet  Route  No.  92  Prom  Reno,  Nev.,  via  Coaldale,  Nev.;  Beatty,  Nev.;  INT  Beatty  131'  and  Bo-older  City,  Nev., 
284*  radials; 

Boulder  City;  Prescott,  Ariz.;  Phoenix.  Ariz.;  Casa  Grande,  Ariz.;  INT  of  Casa  Grande  145  and  Tucson,  Ariz,,298<^ 
radials;  Tucson;  to  the  Il/T  of  the  Tucson  185^  radial  and  the  United  States/Wexican  border. 

AMENDMENTS  1/29/76  40  F.  R.  55830  (Changed) 

Jet  Route  Ho.  93    From  the  lOT  of  the  United  States/Mexican  Border  and  the  Julian,  Calif.,  136"  radial  via 
Julian;  to  Ontario,  Calif. 

Jet  Route  No.  94  From  Oakland,  Calif.,  via  Stockton,  'Calif.;  Reno,  Nev.;  Battle  Mountain,  Nev.;  Lucir., 
Utah;  Rock  Springs,  Wyo. ;  Scottsbluff,  Nebr.;  O'Neill,  Nebr.;  Fort  Bodge,  Iowa;  Dobaque,  Iowa;  Northbrook; 
Pullman,  Mich.;  Flint,  Mich.;  Peck,  Mich.;  to  the  INT  of  the  Peck  100*  radial  with  the  United  States/Canadian 
Border.  Prom  the  United  States/Canadian  Border  at  its  Dn  with  the  Buffalo,  N.Y.,  274*  radial  via  Soffalo; 
Albany.  N.Y..  to  Boston.  Mass. 


Jet  Route  No.  95  Prom  Kennedy,  N.Y. ,  via  H'jguenot,  N.Y. ,  Buffalo,  N.Y.;  to  Kleinburg,  Ontario,  Canada, 
excluding  the  tortion  which  lies  over  Canadian  territory. 

Jet  Route  No.  96  Prom  Los  Angeles,  Calif,  via  Ontario,  Calif.;  H^  of  Ontario  093*  and  Parker,  Calif., 
261*  radials;  Parker;  Prescott,  Ariz.;  INT  Prescott  084°  and  Gallup,  N.  Mex.,  246*  radials;  Gallup; 
Cimarron,  N,  Mex,;  Garden  City,  Kans.;  Salina,  Kans;  Kirksville,  Mo.;  Bradford,  111,;  to  Joliet,  111. 

Jet  Route  No.  97  From  the  INT  of  the  Nantucket,  Mass.,  157*  radial  and  the  western  boundary  of  the  New  York 
Oceanic  Control  Area,  via  Nantucket;  Boston,  Mass.;  to  Plattsburgh,  N.Y. 

Jet  Route  No.  98  From  Liberal,  Kans.,  via  Gage,  Okla.;  Oklahoma  City,  Okla.;  via  Tulsa,  Okla.;  Springfield, 
Mo. t   to  Farmington.  Mo. 

Jet  Route  No,  99   Prom  Augusta,  Ga.,  via  Knoxville,  Tenn,;  to  Louisville,  Ky. 
AMENIMENTS  7A5/76  41  F.  R.  20651  (Added) 

Jet  Route  No.  100  From  Los  Angeles,  Calif.,  via  Hector,  Calif.;  Boulder  City,  Nev.;  Bryce  Canyon,  Utah; 
Meeker,  Colo.;  Sidney,  Nebr.;  Wolbach,  Nebr.;  Dubuque,  Iowa;  to  Northbrook,  111. 

Jet  Route  No.  ICQ.  Prom  Humble,  Texas,  via  Lofkin,  Texas;  Shreveport,  La.;  Little  Rock,  Ark.;  St.  Loois, 
Mo.;  Capital,  111.;  INT  of  the  Capital  O36*  and  the  Joliet,  HI.,  204'  radials;  Joliet;  Northbrook,  111.; 
Milwaukee,  Wis.:  Green  Bay,  Wis.;  to  Sault  Ste.  Marie,  Mich. 


Jet  Route  No.  102  From  Phoenix,  Ariz.,  via  INT  of  Phoenix  066*  and  Zuni,  N.  Mex.,  226*  radials;  Z-jni; 
Alamosa.  Colo.:  Lamar.  Colo.:  to  Salina.  Kans. 

Jet  Route  No.  103  Prom  St.  Petersburg,  fla,,  via  Orlando,  Fla,;  Ormond  Beach,  Fla.;  to  Savannah,  Ga. 
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Jet  ^o^j^e  No.  IX  From  Twentynine  Palms,  Calif.,  via  intersectior.  Twentynine  Palms  103°  and  Gila  Bend,  Ariz., 
312°' radial  s;  Gila  Bend,  T-acson,  Ariz.;   San  SL-non,  Ariz.;  Socorro,  N.  Mex. ;  Las  Vegas,  N.  Mex. ;  Pueblo, 

Colo.;  to  Denver,  Colo. 

Jet  Route  Mo.  1'05  From  Greater  Southwest,  Tex.,  via  Fa^'etteville,  .Ark.;  Springfield,  Ho.;  Bradford,  111.; 

to  ^tilwa'ukee,  Wis. 

J^r  Rou^e  No.   106     From  Winnearxolis,   Mirji. ,   via  Green  Bay,   Wis.;   Cr:  Green  Bay  106°  and  Flint,   Mich.,   310° 
radials^   FlLnt;   TIT  Flint  127°  and  Salem,  Mich.,    092°  radials;  Jamestown,  N.Y.;  oparta,  N.J.;  to  Kennedy, 
'.:.{.,    excludir^  the  T»rtion  within  Car^da.  ^ 

Jet  Rou^e  No.  107     That  airspace  over  United  States  territor;/  from  Los  hr.geles,   Calif.,  via  Hector,   Calif.; 
Boulder ''city,   Nev. ;   Milford,   Utah;  Delta,   Utah;  P-ock  SprLngs,   'Wj-o.;    Crazy  Woman,    yfyo.\  IMckinson,   N.  Dak.; 
Pembina.   N.  Dak.,   to  Kenora.  Ontario,   Canada. 

J^t  Roi'^e  No.  lOe     From  Winslow,   Ariz.,   ^aa  St.  Johns,   .^iz.;   Truth  or  Consequences,   N.  Max.;   JM  Truth  or 
or  Consecraences,   N.  Mex.,   106°  ar.d  WirJ<,   Tex.,   297°  radials;   to  Wirj<,   Tex. 

Jet  Rotate  No.   109     From  Wilmin^oOn,   N.C.,  via  ■Gordons\-Llle,   Va. ;   Front  Royal,   Va. ;   to  Buffalo,  N.Y. 

Jet  Route  No.   110     From  Oakland,    Calif.,   via  Salinas,    Calif.;    Fresno,  ^  ,.  „     , 

Calif    •    BojlJcr  Cii-:     Sev.;    TubaCitv,    Arir.;   Farniington,    N' .    Mex.;   Alamosa,   Colo.;    Carder  City,    Kans.;    Butler, 
Mo.;    St.    Louis,    Mo . ';  '  I-.,i  ianapol  is ,    Ind.;    Bellaire,   Ohio;   Coyle,   N.    J.;    to  Kennedy,    M.    Y. 

AMSrOMSNTS    7A5/76    41  F.  R.  20651     (Changed) 

Jet    Route   No.    Ill      F.om   Nome,    Alaska,    via   Unalakleet ,    Alaska;    McGrath,   Alaska;    Anchorage,    Alaska;    Middleton 
I=,land,   Alaska;    to    SNOLT    1ST    (Middleton    Island    121^    and    Yakutat  ,   Alaska    215o    radials). 

Jet  Route  No.  112     From  Butler,   Mo.,   via.  Farmington,   Mo.,   to  Louis^/ille,   Ky. 

Jet  P^te  No.   113     From  Northbrook,   111.,   via  Dubuq^ae,   Iowa;   to  MLnneapolis,   Minn. 

Jet  Roiate  No.   11.:     From  Denver.   Colo.;   O'Neill,   Nebr.;   Sioux  Falls,   S.  Dak.;   to  MLnneapolis,   fthrn. 

Jet  Route  No.   115   From  Shemya,   Alaska,   :DB,   ^da  Xdak,   .Uaska,   NTDB;   Nikolski,   Alaska,   NDB;   Cold  Bay, 
^Uaska;    IMT  KinrSalmon   053^   and  Kenai ,    Alaska,    239'    radials;   Konai ;    Anchorage,    Alaska;   Fairbanks,    Alaska; 
Chandalar.    Alaska.   NDB;   to  Deadhorse,    Alaska. 

Jet  Ro.te  No.  Il6    From  Salt  Lake  City,  Utah,  via  Fairfield,  Utah.;  Meeker,   Colo.;  to  Denver,  Colo. 

Jet  Route  No.  117     From  McGrath,  Alaska,  via  Galena,   Alaska;  to  Kotzebue,   Alaska. 

Jet  Route  No.  113     From  MemtMs,  Tenn.,   via  Chattanooga,   Tenn.,   to  Smrtanborg,   S.C. 

Jet  Ro-ute  No.  119     From  Miami,   Fla.,   via  the  im  of  the  Miami  297°  and  the  St.  Petersburg,   Fla.,   151° 
radials;   St.   Petersb-ure;   to  Taylor,   Fla. 

Jet  Route  No.  120    From  Bethel,   Alaska,   %da  McGrath,   Alaska;   Fairbar:KS,   Alaska;    Fort  T-okon,   Alaska;   to  the 
Barter  Island,   Alaska,   I-IDB. 

Jet  Route  No   121   From  Jacksonville,  Fla. ,  via  Charleston.  S.  C;  Norfolk,  Va.;  INT  Norfolk  023=  and 

Sea  Isle,  N.  T.  ,  212-  radials;  Sea  Isle;  INT  Sea  Isle  050^  and  Hampton,  N.  Y.  223=  radials;  Hampton;  Providence 

R.  I.;  to  INT  Providence  045=  and  Boston,  Mass.,  066=  radials. 


Jet  Rotate  No.  122     From  Fairbanks,   .\laska.   via  Galena,   .\laska;   to  Nome,   Alaska. 
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Jet  Route  No.  123     From  INT  Kodiak,  Alaska,  1C7*  radial   and  NW  boundary  Anchorage  Oceardc  Control  Area  at 
lat.  57*28«00"N.,  long.  150''32«00"W.,  via  Kodiak;  Kir^g  Saljnon,  Alaska;  Bethel,  Alaska;  None,   .ilaska;  Kotzebue, 
Alaska;  to  Barrow,  Alaska.^ 

Jet  Route  No.  124    From  Anchorage,  Alaska,  via  Big  Lake,  Alaska;  O-olkana,   .U.aska;  to  Northwaj',   Alaska. 

Jet    Route   No.    125      From   Kodiak,    Alaska,    via   Anchorage,    Alaska;    Talkeetna,    Alaska;    to   Nenana,    Alaska. 

Jet   Rout*   Ho.    126      From   Los  Angeles,   Calif.  ,    via   the    INT   of    the    Los  Angeles   319=  and    the  Avenal ,   Calif.  ,    145  = 
radials;   Avenal;    Stockton,  Calif.;    Sacramento,   Calif.;    Red  Bluff,   Calif.;    Uedford ,   Oreg.;    Eugene,   Oreg. ;    Newberg, 
Oreg. ;    Olympia,   Wash.;    to  Vancouver,   British  Columbia,  Canada.        That   portion  outside   the   United   States   is 
excluded. 

Jet  Route  No.  12?    Prom  Cape  Newenham,  Alaska,  NDB  via  King  Salmon,  Alaska;  to  INT  King  Salmon  0^2 '  and 
Annhora<7e.   Alaska.   246*  radials. 

Jet  Route  No.  126     From  Los  Angeles,   Calif.,   via  Hector,   Calif.;   Peach  Sprir^gs,   Ariz.;   T-uba  City,   Ariz.; 
Gunnison.  Colo.;  Denver.   Colo.;  Hays  Center,  Nebr.;  Wolbach,  Nebr.;  Dubuque,   Iowa;  to  Northbrook,   111. 

I 

Jet  Route  No.  129  From  Nome.  Alaska,  to  Kotzebue,  Alaska,  via  INT  Nome  009*  and  Kotzebue  221*  radials. 

Jet  Route  No.  130  From  Wilson  Creek,  Nev.,  via  INT  Wilson  Creek  068°  and  Grand  Junction,  Colo.,  27h* 
radials  to  Grand  Junction. 

Jet  Route  No.  131  Prom  San  Antonio,  Tex.,  via  INT  San  Antonio  007°  and  Greater  Southwest,  Tex.,  219* 
radials;  Greater  Southwest;  Texarkana,  Ark.;  Little  Rock,  Ark.;  to  Evansville,  Ind. 

Jet  Route  No.  132  From  Fort  I>odge.  Iowa,  to  Mason  City,  Iowa. 

Jet  Route  No.  133  Prom  Biorica  Island,  Alaska,  via  Hinchinbrcx^,  Alaska,  NDB;  to  Johnstone  Point,  Alaska. 

Jet  Route  No.  134  Prom  Los  Angeles,  Calif.,  via  intersection  Los  Angeles  063'  and  Twentyrdne_^ Palms,  Calif., 
26?*  radials;  Twentynine  Palms;  intersection  of  Twentynine  Palms  075*  and  Parker,  Calif.,  062°  radials; 
intersection  Parker  062*  and  Winslow,  Ariz.,  265*  radials;  Winslow;  Gallup,  N.  Hex.;  Cimarron,  N.  Mex.; 
Liberal.  Kans..  Wichita,  Kans.;  Butler,  Mo.;  St.  Louis,  Mo.;  Faljnouth,  Ky. ;  INI  of  Falmouth  065  and  Front 
Royal,  Va.,  264*  radials;  to  Front  Royal. 

Jet  Route  No.  135  Prom  Bethel,  Alaska,  to  Unalakleet,  Alaska. 

Jet  Route  No.  136  Prom  Newrxsrt,  Oreg.,  via  Portland,  Oreg.,  Yakima,  Wash.,  to  Spokane,  Wash. 

PENDING  AMENDMENT 

In  J-136  the  title  is  deleted  and  in  the  text  "^o  Spc^cane,   Wash."  is  deleted  and  "Spokane,   Wash.;   Mullan 
Pass.   Idaho:   INT  Mullan  Pass  101*  and  Billings,  Mont.,   301*  radials;  to  Billings."  is  substituted  therefor. 

AMENTWENTS     12/30/76    41  F.R.  44688  (Changed) 

Jet  Route  No.  138    Prom  Fort  Stockton.  Tex.;  San  Antonio,  Tex.;  Hobbj-,  Tex.;  to  Lake  Charles,  La. 

Jet   Route   No.    138     From  Settles,   Alaska,    to   Deadhorse,   Alaska. 

Jet  Route  No.  140    From  Fargo,  N.  Dak.,  '/ia  Duluth,  Minn.,  to  Sault  Ste.  Marie,  Mich. 

Jet  Route  No.  142    Prom  San  Simon,   kriz.,  via  the  IITT  of  the  San  Si-rion  033°  and  the  Socorro,   N.  Mex., 
233°  radials;  to  Socorro. 


Jet  Route  No.  143     From  Eugene,  Oreg.,   '.da  The  Dallas,  Oreg.;  to  Spakane,   Wash. 
AMSITOMEJITS    1/29/76    40  P.  R.   56652  (Added) 
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Jet  Rjite  No.  lUL.    From  Wolbacht   Nebr.  i   '/ia  Des  Moines,   Iowa;   to  Diibucrae,   Iowa. 

Jet  Route  No.  li+5     From  Toccoa,   Ga.,   via  Charleston,   W.  Va.;   Tin  Charleston   73^°   and  the  Ellwood  City,   Pa., 
1?^'   raiials  to  SUwood  City,   Pa. 

Jet  Route  ;io.  1U6    From  Los  Angeles,   Calif.,   via  Ontario,   Calif.;   Hector,   Calif.;   Boulder,   Nev. ;  Dove 
Creek.   Colo.;   Gunnison,   Colo.,   Go^odland,   Kans.;   LLncoln,   '.'ebr. ;   Iowa  City,   Iowa;   Joliet, 

111.;    South   Bend,    Ind.;    I>n"  South  Bend   089=   and  Chardon,    Ohio,    279°    radials;   Chardon,    Keating,    Pa.;    to  Kennedy, 

N.    Y.,    excl'jding   the  portion  within  Canada. 

Jet  Route  N'o.  1^7     From  Beckley,   W.  Va.,  to  Gordonsville,  Va. 

Jet   Route  No.    148     From  Coaldale,    Nev.,    via  Delta,    Utah;   Myton,    Utah;   Cheyenne,    Wyo.;    to  O'Neill,    Nebr. 

Jet  Route  Mo.  149     From  Casanova,   Va.,  via  INT  of  Casanova  230'  and  Rosewood,  Ohio,  ll6°  radials;  Rosewood; 
to  Fort  'fiayne,   Ind. 

Jet  Route  No.  150    From  Ckjrdonsville,   Va.,   via  INT  Gordonsville  059°  and  Woodstown,   N.  J.,   230°  radials;   Wood- 
sto-wn;   Robbinsville,   N.  J.;   Hampton,   N.  Y. ;   INT  Hampton  069°  and  Hyannis,   Nkss.,   237° 
radials;   Hyannis;   to  the  INT  Hyarms  068°  and    Boston,   Mass.,    C97°  radials. 

Jet  Route  No.   151     From  Birmingham,   Ala.,   via  INT  Birmingham  335°  and  Farmin^on,   Mo.,   139°  radials;   Farming- 
ton;   St.  Louis,   Mo.;  Des  Moines,   Iowa;   O'Neill,   Nebr.;   Rapid  City,    S.  Oak.;   to  Billings,   Mont. 
PENDING   AMENDMENT 

Ir  J-151  the  title  is  deleted  and  in  the  text  "to  Billings,   Mont."  is  deleted  and  "Billings,  Mont.;   INT 
Billinss  266°  and  'rfhitehall.   Mont.,   103°  radials;  to  Whitehall."  is  substituted  therefor. 

AMSr^DMENTS     12/30/76     Ul  F.R.   /J4.688  (Changed) 

Jet   Route  No.    152     From  Capital,    111.,    via   INT  Capital   091°    and  Rosewood,    Ohio,    263°   radials;    Rosewood; 
Johnstown,    Pa.;    Harrisburg.    Pa.;    to    INT  Harrisburg   099^    and  Westminster,    Md. ,    058«   radials. 

Jet    Route   No.    153      From   SHADS    INT    (INT   of    Sea    Isle,    fJ.    J.,    134°    radial,    118    MM    froia    Sea    Isle)    to   Sea    Isle. 

Jet  Route  No.  154  From  Battle  Mountain,  Nev.,  via  Bonneville,  Utah;  Salt  Lake  City,  Utah;  to  Rock  Strings, 

Wvo. 

PENDING   AMENDMENT  .„.        ,,^j         _,    „^  .         nT-.p 

In  J-154  the  title  is  deleted  and  in  the  text  "Battle  Mountain,   Nev.,   vxa"  is  deleted  and     Sacramento,   CalxT., 
'/ia  INT  Sacramento  046°  and  Battle  Mountain,   Nev.,   253'  radials;   Battle  Mountain;"  is  substituted  therefor. 

AMENDMENTS     12/30/76    41  F.R.  44688  (Changed);     Corr:     41  F.  R.   52048 
Jet  Route  No.  155  From  the  Chandalar  Lake,   Alaska,   NT)B  to  Nenana,   Alaska. 
Jet  Route  No.  156    From  Wilson  Creek,  Nev.,  to  Meeker,   Colo. 
Jet  Route  No.  158    From  Mina,  Nev.,'  via  Lucin,  Utah;  to  Malad  City,   Idaho. 

PENDING   AMENDMENT  ^.  ,     ,   r,-^        tj   u        tvw 

In  J-153  the  title  is  deleted  and  in  the  text  "to  Malad  City,   Idaho."  is  deleted  and  "Malad  City,   Idaho;   DJT 
Malad  City  087°  and  Casper,   Wyo.,   241°  radials;   Casper;  Rapid  City,   S.D.;   to  Aberdeen,   S.D.     is  substituted 
therefor. 

A-MOTOMEHTS     12/30/76     41  F.R.   4^4688  (Changed) 

Jet  Route  No.  159     From  Portland,  Oreg.,  to  Redmond,   Oreg. 
AMOTOMENTS     1/29/76    40  F.  R.   56652  (Added) 

Jet    Route   Mo.    160      From   Fairbanks,    Alaska,    via    INT   Fairbanks   016~   and    Fort    Yukon,   Alaska,    229°   radials;    Fort 
Yukon-    to   Komakuk,    Yukon  Territory.   Canada,    NDB.      The   airspace   within  Canada    is   excluded. 


Jet  Route  No.  I6I     From  Ziuni.  N.  Mex.,  to  Farmington,  N.  Mex. 
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Jet  Route  No.  l62    From  Cleveland,  Ohio,  via  Sell  aire,  Ohio,  HfT  of  Bellaire  U2*  and  Front  Royal,  Va., 
283*  radials;  to  Front  Royal. 

Jet  Route  No.  16/+    Prom  Bryce  Canyrai,  Utah,   via  INT  Bryce  Canyon  090'  and  Grand  Junction,   Colo.,   232* 
radials  to  Grand  Junction. 

J«t   Rout*  Mo.    165     From  Charleston,    S.    C. ,    to  Richmond,   Va. 

Jet  Route  No,  I66  Prom  San  Simorii  Ariz.;  via  Truth  or  Consequences,  N.  Hex.;  Roswell,  N.  Mex.;  to 
Wichita  Falls,  Texas. 

J«t   Route  No.    167      From  Johnstone  Point,   Alaska,   via  Gulkane,   Alaska;    Big   Delta,   Alaska;    to   Fort    Yukon,   Alaska. 

Jet  Route  No.  I68     Prom  Wichita  Falls,  Tex.,  to  Lamar,  Colo. 
AMENDMENTS    n/4/76    41  F.R.  33763  (Added) 

Jet  Route  No.  nU    Prom  Hampton,  N.  Y. ,   via  JM  Hampton  0^*  and  Hyannis,  Mass.,   237*  radials;   Hyannis;   to 
the  INT  of  Hyannis  080*  and  Nantucket,  Mass.,   066*  radials. 

J«t   Route  No.    177      From  Humble,   Tex.,    via   Hobby,   Tex.,    to  T&mpico,   Mexico,    excluding  the  portion   south  of 
Ut.    26000*00"   N. 

naroiNG  amendment  / 

J-173  is  added  as  follows:        f 

Jet  Route  No.  173     Prom  Fort  llayne,  Ind.,  to  Appleton,  Ohio. 

AMHCSENTS     12/30/76    41  F.R.  i*9091  (Added) 

J«t   Route  No.    180      From  Humble,  Tex.,    via   Daisetta,   Tex.;    to   Little  Rock,   Ark.  * 

Jet  Route  No.  181     Prom  Phoenix,   Ariz.,   to  Newman,   Tex. 
AMENDMENTS    1/29/76    40  F.  R.  56884  (Added)  * 

Jet  Route  No.    18S     From  Traverse  City,   Mich.,    to  Flint,   Mich. 

Jet  Route  No.  186    Prom  Toccoa,  Ga.,  to  the  INT  of  the  Spartanburg,   S.   C,   341*  and  the  Appleton,  Ohio,  184* 
radials. 

Jet   Route  No.    189     From  Avenel,   Calif.,   via   Unden.   Calif.;   Klamath  Falls.    Oreg.;    Portland.   Oreg    ;    to 
Seattle.  Wash. 

Jet   Route  No.    192     From  Goodland.   Kans. ,   to  Pawnee  City,    Nebr. 

Jet  Route  No.  195     From  Annette  Island.  Alaska,  to  Biorka  Island,  Alaska. 

Jet  Route  No.  196    Prom  Bryce  Canyon,  Utah,  via  INT  Bryce  Canyon  043*  and  Meeker,  Colo.,   247*  radials;  to 
Meeker.  , 

AMHJDMENTS    12/30/76    41  P.R.  44688  (Added)  / 


Jet  Route  No.  197     Prom  Gunnison,   Colo.,  via  DTT  Gunniscm  083*  and  Goodland,  Kans.,   251*  radials; 
GrtoHlflnHt   WolhAr.h.   Nebr.:   to  Sioux  Palls.   S.D. 

AMEaiDHEHTS    12/30/76    41  F.R.  44688  (Added) 
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PENDING   AMENDMENT 

Jet  Route  No.  198  From  Linden,  Calif.,  via  INT  Linden  063  and  Hina,  Nev. ,  298  radials;  Mma;  Wilson 
Creek.  Nev.;  INT  Wilson  Creek  075°  and  Meeker,  Colo.,  247'  radials;  to  Meeker. 

AMHI.'DMSr-S  12/30/76  U  F.R.  LU6SS   (Added) 

r 
PENDING  AMENWlEVr 

Jet  Route  No.  199  From  Wilson  Creek,  Nev.,  via  'Delta,  Utah;  INT  Delta  063*  and  Meeker,  Colo.,  262  ■ 

radials;  to  Meeker. 

AMENDMEirrS  12/30/76  41  F.R.  44688  (Added) 

PENDING  AMENDMENT 

Jet  Route  No.  200  From  Linden,  Calif.,  via  INT  Linden  021°  and  Sacramento,  Calif.,  O46  radials;  INT 
Sacramento  046"  and  Battle  Mountain,  Nev.,  253°  radials;  to  Battle  Mountain. 

AMEIDMSNTS  12/30/76  iJ.  F.R.  44688  (Added);  Corr:  41  F.  R.  52048 

PENDING   AMENDMENT  .  -v^-j-io. 

Jet  Route  No.   201     From  Myton,   Utah,   via  INT  Myrton  O56     and  Rock  Springs,    Ayo. ,    ;D8^     radials;   to 

Scott sbluff,   Nebr. 

AMENDMOnS     12/30/76     m1  F.R.  44688  (Added) 

PENDING    AMENDMENT  "  ^       .  ..  ^,-.  ,.    , 

Jet  Route  No.   202     From  Fairfield,   Utah,   via  INT  Fairfield  026     and  Rock  oprxngs,    v^o. ,   249     radials; 

Rock  Serines;   ta  Casper,   Wyo, 

AME:,T)MEr,"3     12/30/76     41  F.R.  44-688  (Added) 

PENDING  AUENDUENT 

Jet   Route  No.   2^03     From  Billings,   Mont.,   via  INT  Billings  347°  and  Great  Falls,   Mont.,    093     radials; 

to   jreat  Falls. 

AMS.-DMSr.TS     12/30/76     41  F.R.  4i.688  (Added);   Corr:      41  F.R.   48514  (Changed) 

PENDING   AMENDMENT  ^.         ^_,         ,^        ^r--,-,         «, 

Jet  Route  No.   20^     From.  I>apree,    3.D.,   via  Miles  City,   Mont.;    INT  Miles  City  29?     and  Great  Falls,   Mont., 

093°   radials;    to  Great   Falls. 

AMSNDME3JTS     12/30/7d     U  F.R.   44683  (Added);   Corr:      41  F.R.   48514  (Ch^anged) 

Jet  Rouf^  No.   500     From  Th^under  Bay,   Ontario,   via  Sault  Ste.  Marie,   Mich.;   North  Bay,   Ontario,   Canada; 
Killaloe,   Ontario,   RBN;   Ottawa,   Ontario;   St.  Johns,    Quebec;   Sherbrooke,    Quebec;   RillLnocket,   Mauie  to 
Fredericton,   New  Brunswick  excluding  the  portions  outside  the  United  States. 


Jet  Route  No.   501     From  Point  Reye .,    Calif.,   via  Medford,   Oreg.;   Hoquiam,  „   ■ .  ■   u  r   ,      ,  ■       r.,..^.     rrn- 

Wash       Neah   Rv-      W.i^h    ,    RBK;    Tofino,    British  Columbia,   Canada,    RBN;   Cape   Scott,    British  Columbia,   Canada,    RBN, 
Sandspit,    BiitV^h  Colurbia,   Canada;    Biorki    Island,    Alaska;    Yakutat ,    Alaska;    Johnstone   Point,    Alaska;    Anchorage, 

Alaska;    Smrrevohn.    Alaska.   NDB;   to  Bethel,    Alaska,    excludiro^  the  airsmce  'within  Canada. 

AMENDMOrS    7/15/76    41  F.  R.  20651     (Changed) 

Jet   Rout  A  ^3.   5ce     From  Seattle,   Wash.;   via  Victoria,   British  Columbia,   Canada;   Malcolm  Island,   Canada; 
Arj^ette  Island,   .'Uaska;   Level  Island,   Alaska;   Sisters  Island,   .Alaska;   Burwash  Landing,   Yukon  Territory 
Canada,    RB?:;   Northway,    Alaska;    Fairbanks,    Alaska,   to  Kotzebue,    .Alaksa,    e)ccluding  the  airspace  within  Canada. 

Jet  Route  No.   503     From  Seattle,   Wash.,   to  the  United  States/Canadiar.  Border  via  the  Seattle  direct  radial 
to  Princeton,   British  Columbia. 

Jet  Route  No.   505     Prom  Seattle,   Wash.,   via  the  Seattle  061°  radial  to  the  United  States /Canadian  border. 

Jet  Route  No.   506    From  Millinocket,   Maine,   via  the  intersection  of  Millinocket  114°  and  St.  John,   N.B., 
267°  radials-:  to  the  intersection  of  the  St.  John  267°  radial  with  the  United  States /Canadian  border. 
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Jet  Route  No.  507    Prom  Bsttcm,  Alaska,  via  Deadhorse,  Alaska;  Fort  Yukon,  Alaska,  Northway, 

Alaska;    to  Yakutat,  Alaska,    excluding  the  portion  within  Canada. 
AMaroWEWS    3/25/76    41  F.  R«  4255     (Changed) 

PENDING  AMENDMENT 

Jet  Route  No.  509     From  Beauce,   Quebec,  via  Houlton,  Maine,  to  Moncton,  New  Brunswick,   excluding  the  portion 
outside  the  United  States. 

AMENEMEMTS    3/25/65     41  F.  R.  3465  (Added);     Eff.date  suspended  indefinitely    41  F.  R,  9302 
AMEJJDHENTS    12/30/76    a  F.R.  47913  (Changed) 

Jet  Route  No.  511    From  Cape  Newenham,  Alaska,  NDB  via  Xdllinghain,  Alaska;  Anchorage,  Alaska;  Big  Lake,  Alaska; 

Oulkana,  Alaska;  to  Burwash  Landing,  

Yukon  Territory,   Canada,  RBN,   excluding  the  portion  which  lies  over  Canadian  territory. 

Jet  Route  No.  513     Prom  Thunder  Bay,  Ontario,   Canada,  direct  to  Sudbury,  Ontario,   Canada,   excluding  the 

portion  within  Canada. 

Jet  Route  No.    515     From  Fargo,   N.    Dak.,   via  Penbina,    N.    Dak.;    to    INT  Pembina   356=  radial  and   the  United    States/ 
Canadian  border.      From  Whltehorse,    Yukon  Territory,   Canada,   via   Northway,   Alaska;    Fairbanks,  Alaska;    Bettles, 

Alaska;  to  Barrow,  Alaska.  The  airspace  within  Canada  is  excluded. 
AMENDMEIfrS  3/25/76  U  F.  R.  4255  (Changed) 

Jet  Route  No.  5l6  Prom  Great  Palls,  Mont.,  via' the  Great  Falls  339*  radial  to  the  United  States /Canadian 
border. 

Jet  Route  No.  517  From  Boise,  Idaho,  via  Spokane,  Wash.,  to  Cranbrook,  British  Columbia,  Canada,  excludijig 
the  TXDrtion  which  lies  over  Canadian  territory. 

Jet  Route  No.  518  From  Cleveland,  Ohio,  via  INT  of  Cleveland  120*  and  Westminster,  Md.,  288*  radials;  to 
Westminster. 

Jet  Route  No.  522  From  Green  Bay,  Wis.,  via  Traverse  City,  Mich.;  Kleinburg,  Ontario,  Canada;  Hancock, 
N.Y.:  to  Huffuenot,  N.Y.,  excltidiiu?  the  airspace  within  Canada. 

Jet  Route  No.  523  From  Seattle,  Wash.,  to  the  Neah  Bay,  Wash.,  RBN.  From  Sandsnit.  British  Columbia. 
Canada,  to  Annette  Island,  Alaska;  excluding  the  airspacp  within  Canada. 

PENDING  AMENDMEKT 

Jet  Route  No.  524  From  the  INT  of  Albany,  N.  Y.,  343'  and  Montreal,  (iiebec,  188*  radials  to  the  INT  of  the 
Montreal  188*  radial  with  United  States/Canadian  border. 

AMQJDMENTS  3/25/76  U  F.  R.  3465  (Added);  Eff.  date  suspended  indefinitely  U  F.  R.  9302 
AMEMMEOTS  12/30/76  41  F.R.  47913  (Chan>!;ed) 

Jet  Route  No.525  Prom  the  Sandspit,  British  Columbia,  Canada,  NDB  to  Nichols,  Alaska,  NDB,  excluding  the 
airspace  within  Canada. 

Jet  Route  No.  528  From  Bellingham,  WA.,  to  Williams  Lake,  British  Coltambia,  Canada.  The  airspace  within 
Canada  is  excluded. 

Jet  Route  No.  530  Prom  Great  Falls,  Mont.,  via  the  Great  Falls  040*  radial  to  the  United  States/Canadian 
border. 

Jet  Route  No.  531  Prom  Buffalo,  N.Y. ,  via  Kleinburg,  Ont.,  Canada;  Wiarton,  Ont.,  Canada;  to  Sault  Ste. 
Marie,  Mich.,  excluding  the  portion  which  lies  over  Canadian  territory. 

Jet  Route  No.  532  Prom  Pembina,  N,  Dak.,  to  the  United  States/Canadian  Border  via  the  Pembiria  to  Red  Lake, 
Ontario  RBN  direct  radial. 


Jet  Route  No.  533  Prom  Duluth,  Minn.,  to  the  United  States/Canadian  border  via  the  Duluth  to  Thunder  Bay, 
Ontario,  direct  radial. 


T2<) 
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Jet    Route   No.    536      From    Sisters    Island,   Alaska;    to   Whitehorse,    Yukon  Territory,   Canada.      The  airspace   within 

Carkiila    is    excluded. 

Jet  Poute  ;b.  533     Frx!  the  HIT  of  the  United  States/'Canadian  border  and  the  direct  radial  between  Duluth, 
Minn.,   and  Kenora.   Ont..   to  Duluth. 

Je*   Route  '.'<::.   5-,3    Fron  M-jllan  Pass,   Idaho,   to  the  I'r   of  Mullan  Paso  Xl*  radial  and  the  United  States/ 
Car.adia.-.  border. 

J-541      Kio.T.    Yakutat  ,    Alaska,    to    Sisters    Island,   Alaska. 

Jet  ?.:tite  ::o.   5-*5     FVon  Cleveland,   Ohio,   to  the  HIT  of  the  Cleveland  02i°  radial  and  the  United  States/ 
Ca.-.aiian  5-.;rder. 

j^,_  Route  !o.   5^6     Prom  Peok,   Mich.,   to  the  United  States/Cariadian  Border  ^aa  the  PecK  to  Kleinburg,   Ontario 
ilrect   raiial. 

Jet  Route  :;o.   5.^7     From  Northbrook,   111.,   ^/ia  P'lll.'nan,   Mich.;   .T.Lut,   Mich.;   Peck,   Mich.;   London,  Ontario; 
Buffalo,   :;."f.;   Syracuse,   N.Y.;   INT  Syracuse  C94°  and  Albany',   N.Y.,    35^°  radials;   to  Kennebunk,   Maine, 
e.x:cludi.n^  tr.e   ncrtion  -rfhich  lies  over  Canadian  territory. 

Jet  Route  No.   5U3.     Prom  P'ullman,   Mich.;   x-la  Traverse  City,   Mich.;   Sa-^t   3te  %rie,   to  the  United  States/ 
Car.aila.u  b:rder  via  the  Sault  Ste.   Marie  to  Timmins,   Ontario,  RR  direct  radial. 

Jet  Route  IIo.   551     Prom  Peck,   Mich.,   to  the  United  States/Canadian  bor^ier  via  the  Peck  to  Wiarton,   Ontario, 
direct  radial. 

Jet  Route  No.   553     Prom  Peck,   Mich.,   to  Midland,   Ontario,   Canada.     From  Beauce,   Q-uebec,   via  Houlton,   Maine;   to 
Moncton,    "ew  Brons-^ck.      That  airsnace  'Within  Ca.nada  is  excluded. 

UFNDTNG    AMF^'DNtFVT 

Jet  Route  fJo.   553  From  Peck,   Mich.,    to  Midland,   ■>.tario,    Canada.      That  airspace  --d-thin  Canada  is  excluded. 

;>SrDM3r:3  V25/7d  :a  F.   R.   3465   (Rewritten);   3ff.   date   s-uspe.nded  indefinitely  41  F.   R.   9302 
,;MS:T)NE"3  '12/30/76     41  F.R.   47913  (Changed) 

Jet    Route   No.    554      Fror    South   Bpnd  ,     I  n<:) .  ,    via   farleton,    Mirh,;    to   Jamestown,    N.    Y.  ,    excluding   the   portion 
within  Canada 

Jet  Route  ;:o.  559  From  Syrac^use,  N.Y.,  to  the  INT  oC   Syracuse  X)5°   radial  and  the  United  States /Canadian 

border. 

Jet  Route  ::o.  56O  From  Plattsburgh,  :;.Y. ,  to  Quebec,  :iucbec,  Canada,  excl-odine  the  airspace  over  Canada. 

PENDING   AMENDMENT 

Jet  Route  No.  '56I  '  From  Presque  Isle,   Maine,   to  Mont  Joli,    ;iuebec,   excl'oding  the  portion  outside  the 
Urdted  States. 

.^^EIDM3rS     3/25/76  41   F.  R.   3465   (Added);   Eff.   date  s-uspended  Lndefinitely  41  F.   R.   9302 
AM3DM3.T3     12/30/7o     a  F.R.   47913  (Char.ged) 

Jet  Route  ::o.   563     From  Albany,   N.Y.,   via  INT  of  Albany  0OB°  arJ  Sherbrooke,   Quebec,   Canada,   217*  radials 
to  Sherbrooke,    e.-<:luding  the  airsmce  over  Canada. 

Jet  Route  ::o.   564     From  Presque  Isle,   Maine,   to  Ih'T  of  the  Presque  Isle  038°  radial  and  the  United  States/ 
Canadian  border. 

Jet  Route  No.   566     Prom  Massena,   N.Y. ,   to  the  INT  of  the  Misser.a  037°  radial  and  the  UrJ-ted  States/ 
Canadian  border. 


Jet  Route  No.   567     From  Plattsburgh,   N.Y. ,   to  the  INT  of  the  Plattsbxrgh  334°  radial  and  the  United  States/ 
Car.adian  border. 
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Jet  Route  No.   570  Prom  the  INT  of  Albany,   N.  Y. ,   343*  and  Montreal,   Quebec,   183*  radials  to  the  INT  of 
the  Montreal  IS8*  radial  with  the  United  States /Canadian  Border. 

PRWIN3  AMDOKDIT 
Jet  Route  No.  570    Prom  Albany,  N.  Y. ,  to  Mirabel,   liiebec,   excl-jding  the  portion  outside  the  Urdted  States. 

AHQ^EMENTS     3/25/65     41  F.  R.  34^5  (Rewritten);   Eff.  date  suspended  indifinitely  41  F.  R.  9302 
AMENEMEm'S    12/30/76    a  F.R.  47913  (Changed) 

Jet  Route  No.  573     From  Providence,  R.I.,  via  INT  Providence  045*  and  Kennebunk,  Maine,  180*  radials; 
Kennebtink;  to  St.  John,  New  Brunswick,  Canada,   excluding  the  portion  within  Canada. 

Jet  Route  No.  575     From  Boston,  Mass.,  to  Yarmouth,  N.S.,  Canada,   excl'uding  the  portion  -under  the 
lurlsdlctlor^  of  Canada. 

Jet   Route  No.    581     From  Kennedy,    N.    Y.,    via   INT  of  Kennedy  042o    and  Putnam,   Conn.,    236°    radials;    Putnam; 
Kennebunk,   Maine;   Bangor,   Maine,    to  the   INT  of  the  Bangor   058°   radial  and  the  United  StatesA^anadian  border. 

Jet  Route  NO.   582     From  Presque  Isle,  Maine,   to  Mont  Joli,   iiiebec,   Canada,   excluding  the  portion  -within  Carada 
PENDING  AMENDMENT 

Jet  Route  No.  582    Prom  Presque  Isle,  Maine,  to  Sept  Isle,   (iiebec,   excluding  the  portion  outside  the  Urd-ted 
States. 

AMENDMENTS     3/25/76    41  F.  R.   3k^  (Rewritten);     Eff.  date  suspended  indefinitely     41  F.  R.  9302 
AMENDMENTS    12/30/76    41  F.R.  47913  (Changed) 

Jet  Route  No.  584    From  Northbrook,  111.,  via  INT  of  Northbrook  094*  and  Carleton,  Mich.,  270*  radials; 
Carleton;  Slate  Run,  Pa.;  INT  Slate  Run  ICQ.*  and  Kennedy,  N.Y.,  291*  radials;  to  Kennedy. 

Jet  Route  No.  585     From  Nantucket,  Mass.,  to  Yarmouth,  N.S.,   Canada,   excluding  the  portion  under  the 
iuirisdiction  of  Canada. 

Jet  Route  No.  586    Prom  Carleton,  Mich.,  via  London,  Ont.,   Canada;   Stirlifig,  Ont.,   Canada;  Massena,   *;.Y.;  to 
St.  Jean,   Cinebec,   Canada.     That  airsmce  within  Canada  is  excl-uded. 

Jet  Route  No.  587     From  Kleinburg,   Ontario,   Canada,   via  Midland,   Ontario,   Canada,   liJT  Midland  313°  a.nd  Sa-ult 
Ste.  yfeirie,  Mich.,   110°  radials;   to  Sault  Ste.  Marie,   excluding  the  portiqn  within  Canada. 

*>      Jet  Route  No,  588     Prom  Sault  Ste.  Marie,  MI.,  via  INT  Sault  Ste.  Marie  110*  and  Stirling,   Ontario,   Canada, 
297*  radials;  to  Stirling,   excluding  the  portion  within  Canada. 

Jet  Route  No.  595     Prom  London,  Ontario  via  latitude  43'52«30^.,   longitude  73'43'00"W. );   Watertown,   N.Y.; 
Plattsburgh,  N.Y. ;  Bangor,  Maine;  to  St.  John,  New  Brunswick,   Canada;   excluding  the  portion  o-utside  the 
United  States. 
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SUBPART  D   -   AREA  HKH   HOUTES 


^,75.400  Area  high  routes. 

The  p.-irT=  of  airspace  described  below  are  designated  as  area  high  routes. 


J800R 

Robbin 
RIDES 
HORNS 
THACK 

MEim 

TRAPS 

ENTEK 
CEDAR 
GRAND 

Delhi, 
SANDY 

Flora , 
CAMEL 
FENNY 
MORRO 


Waypoint   nare  Location 

New  York,    N.    Y. ,    to   Los  Angeles,   Calif. 

sviUe,    N.    J.,    \X)Rr.\C  4")  =  12'08"   N. 

39-58'04"  N. 
40=00' 43"  N. 
39c59'34"  N. 
39^53' 23"  N. 
39=39' 52"  N, 
39'13'06"  N. 
38=58'04"  N, 
38=29'43"  N. 
37C59'43"  N. 
Colo.  37°40'09"   N. 

37=19'13"    N, 
\-      Mpx.  3(-;'46'16"    N. 

35:58'37"  N. 
34-48' 12"  N. 
34:02'51"    N. 


Wavpoint    nar- 


J801R 

Los  Angeles,   Calif 

mssi: 

Boulde; 

•  City,    NA'. 

Paria, 

Arir. 

M^NTE 

CABIN 

G<->FEL 

DRESS 

RUSK  I 

a\RDE 
Joliet 

,    111.,    TORTAC 

WOLVI 

SPCTS 

OR.MBY 

Soar t a 

S.     J. ,    VORTAC 

to 


Vr'aypoint    r.ar.o 
New  York,    N.    Y.,    to   Oakland,   Calif. 


J802R 

Robbir.svillr,    N.    J.  ,    \T)RTAC 

F'RSA 
S.KIIO 
PERRY 

Brad  fori,    Ul. 

Lir.colr. ,  Nebr. 
VEITO 
GUI  Y 
BIAND 
HIUS 
SEBt^S 
GH..\n" 

CoaMal.-,    N'ov.  ,    VOF.TAC 


40n2'03 
40"-36'35" 
40-57'44" 
41=08' 24" 
41"09'35" 
40055'2(^" 
40^^39'  38" 
40=16' 43" 
39' 53'01" 
39=33' 51" 
39=16'43" 
38=43'06" 
3.8 '00' 12" 


N. 

N. 

N. 

N. 
N. 
N. 

N. 

N. 

N. 

N. 

N. 

N. 
N. 


Reference  facility 


74  =  29'44"   W.  Robhinsville,    N' .    J. 

78=04'45"    W,  Philipsburg,    Pa. 

80=13'38"    W.  Elwood   City,    Pa. 

84'01'53"    W.  Rosewood,    Ohio 

87=00' 54"   W.  Lafayette,    Ind. 

90=35'08"    W.  St.     Louis,    Mo. 

94=59' 28"    W.  Butler,    Mo. 

96=b9'46"    W.  Wichita,    Kans. 

100=10'41"    W.  Garden  City,    Kans. 

102=37'19"    W.  Lamar,    Colo. 

1>4013'02"  W.  Pueblo,   Colo. 

105=48' 11"    W.  Alamosa,    Colo. 

108''09'14"   W.  Farr.ington ,    N.    Mex. 

in  =  12'21"    W.  Tuba   City,    Ariz. 

n5=00'57"    W.  Parker,    Celif. 

117  =  14'54''    W.  Oceanside,   Calif. 


Reference  facility 

Boulder  City,  Nev. 
Boulder  City,  SV . 
Bryce  Canyon,  L'tah 

Farm,  i  n.gton,  N.  Mex. 

Gunni  son ,  Colo  . 

Pueblo,  Colo. 

Hayes   Center ,    Nebr  . 

Wolbach,    Nebr. 

Des   Moines,    Io\v-a 

Joliet,     111. 

Carleton,  Mich. 

Carleton,  Mich. 

Buffalo,  N.  Y. 

Sparta,  N.  J. 


Location  Rrference  facility 

74  =  29'44"  '<'''.  R  obbinsville  ,  N.  J. 

78=02'40"  W.  Philipsburg,  Pa. 

82=30' 16"  W.  Appleton,  Ohio 

87  =  02'53"  W,  I,afayette,  Ind. 

89=i35'16"  W.  Iowa  City,  Iowa 

96044 '30"  W.  Pawnee  City,  Nebr. 

100=57 '02"  W.  Hayes  Center,  Nebr, 

104=49' 59"  '<V  .  Denver,  Colo. 

107=52'45"  W.  Meeker,  Colo. 

109=58'03"  W.  Myton,  Utah 

111=38'27"  W.  Fairfield,  Utah 

114=32'58''  W.  Wilson  Creek,  Nev . 

117"46'1'T'  W.  Coaldale,  Nev. 


Locat 

ion 

New  York,    N. 

Y. 

35'y.'20" 

N. 

115°32'01" 

W. 

35=59'45" 

N. 

r'^4'51'46" 

w. 

36353 '51" 

N, 

111=55'43" 

'<V'. 

37=51' 16" 

N. 

108  =  33'32' 

'  w. 

38=21'36" 

N. 

106  =  34'31' 

'  w 

38C42'44" 

N. 

105  =  05' 24' 

'  w 

39038' 14" 

N. 

100'=23'38' 

'   w 

40=08' 16" 

N. 

97=56'34" 

w. 

40=53' 49" 

'    N. 

93=30' 28" 

w. 

41032'47*' 

N. 

88ol9'06" 

w. 

42  =  13'36' 

■    N. 

83=58' 14" 

w. 

42=00' 19' 

■    N. 

80=56' 16" 

w. 

41=48'09' 

'    N. 

78=38' 27" 

w. 

41=04'03" 

V. 

74o32'19" 

w. 

V 


Waypoint  nane 

Locat 

ion 

J803R     Him.   Nev.,   to  Sparta,   N.    J. 

Mina,    Nev. 

38033 '55" 

N. 

118001'55"  W. 

BRISK 

39C23'01" 

N. 

114=50' 10"    W 

CLARA 

39C52'08" 

N. 

112=42'38"    W 

Ouray,    Utah 

40022' 59" 

N. 

110012'19"    W. 

MAYBE 

40=45' 44" 

N. 

108=07 '47"    W 

TANKS 

41oi7'12" 

N. 

104=47' 30"    W 

SANDS 

41=44' 19" 

N. 

101=09' 59"    W 

PLUMS 

42C07'05" 

N. 

96=53' 26"   W. 

SCALE 

42=22'53" 

N. 

90=24 '00"   W. 

Haven,   Mich. 

42019'27" 

N. 

86ol7'17*'   W. 

WOLVI 

42013'36" 

'    N, 

83  =  58'  14"   W. 

SPOTS 

42=00' 19" 

'    N. 

80=56' 16"    W. 

ORMBY 

41=48'09" 

N. 

78=38' 27"    W. 

Sparta,   N.    J.   VORTAC 

41004*03" 

N. 

74032*19"   W. 

WavDoint   name 

Location 

J804R     Taa|>a,  FX.,   to  Atlanta,   GA. 


DARBS 
AMObT? 
TAXII 


2d«ll'59"  N. 
30=43' 23"  N. 
33°02'35"  N. 


82«51'58"  W. 

84=23'02"  W. 
85=12'27"  W. 


Waypoint  naae 
Gateway  Hemlock,  Oreg. , 


J805R 

HHULO 

Newport,  Oreg. 
DA  YAH 

McCall,    Idaho 
LIMES 
BIGGS 
CLEAR 
ASHEY 

Sioux  Falls,    S.    Dak, 

WILOT 
STOCK 


Waypoint  name 
J806R     Robblnsville,   N.    J., 

Robhinsville,   N.    J, 
FURNA 
SHILO 

Plant,    Ind. 
MORRI 
ELBER 
KAMRA 

Sioux  Falls,    S.    Dak. 
ASHEY 
CLEAR 
BIGGS 
LIMES 

McCall,    Idaho 
a\YAH 

Newport,   Oreg. 
HHULO 


to  Woodstock, 


Location 
111. 


43  =  18*08' 

44034 '32" 
44=35' 59" 

44046 '02" 
44=52' 56" 
44=52'08" 
44=43' 43" 
44=19'4b" 

430  38*58" 

A2*57*ir'  N. 

42021'21"    N. 


N. 
N. 

N. 
N. 

N. 

N, 

N. 

N. 
N. 


W. 

w. 

W. 

w. 

*. 
w. 
w. 
w. 


Location 
to  Gateway  Hemlock 

40012*08"  N. 
40=36*35"  N. 
40=57'44"  N. 
41037' 29'"  N. 
41=55'53"  N. 
42=00' 53"  N. 
42=25'45"  N. 
43o38'58'  N. 
44=19'46"  N. 
44=43'43"  N. 
44=52'08"  N. 
44=52'56"  N. 
44046 '02"  N. 
44=35'59"  N. 
44034*32**  N. 
43=18'0B"    N. 


126=40'46" 

124003' 34" 

119=26'41" 

116012*19" 

112=13*36" 

108=42'55" 

106=20' 12" 

101=52'35" 

96046*51"   W. 

91*45' 3r  W. 

88=24' 13"    W 


74o29'44''  W. 

78=02'40"    W. 

82=30" 16"   W. 

87015*57"   W. 

89=47*00"    W. 

92=15*40"    W. 

93=43*56"   W. 

96046*51"   W. 

101=52'35"   W 

106=20' 12" 

108=42' 55" 

112=13'36" 

116oi2'19" 

119=2b'41" 

124003 '34" 

126=40' 46" 


W. 
W. 
W. 
W. 
*. 

w. 


Waypoint  name  Location 

J807R     Hew  York,    H.    Y. ,    to  Sherbrooke,  Canada 

BELLE  41=02' 17"    N.                73-^08*51*'   W. 

CHERI  42=40'52"    N.                73=18' 11"   W. 

HOLLY  44  =  59' 29"    N.                71  =  59' 58"    V, . 

WaypDint   name  Location 

J808R     New  York,   N.    Y. ,    to  Sable    lalaod,    N.    S. 

SARDI  40=31' 19"    N.                 72=47'56"   W. 

PATTY  40=50' 10"    N.                  71=58'04"    W. 

Nantucket  i4l*l6'54''  N.            70° 01' 33"  W. 

WHALE  42=11 '49"    N.                67=00' 28"   W. 


Reference   facility 

Coaldale,    Nev. 

Wilson  Creek,    Nev. 

Delta,    Utah 
M^.'ton,    Utah 

Meeker,   Colo. 

Cheyenne,    Wyo. 

Hayes  Center,    Nebr. 

Lincoln,    Nebr. 

Iowa   City,    Iowa 

South  Bend,    Ind. 

Carleton,  Mich. 

Carleton,  Mich. 

Buffalo,  N.  Y. 

Sparta,  N,  J. 

Reference  facility 

GainefivlllA,  Fla. 
Tallahassee,  Fla. 
Montgomery,   Ala. 

Reference  facility 

Newport ,    Oreg. 
Newport,   Oreg. 
Pendleton,    Oreg. 
McCall,    Idaho 
Dubois,    Idaho 
Billings ,   Mont . 
Crazy  Woman,    Wyo. 
IXipree,    S.    Dak. 
Sioux  Falls,    S.    Dak. 
Nodine,  Minn. 
Milwaukee,    Wis. 

Reference  facility 

Robhinsville,  N.  J. 
Philipsburg,  Pa. 
Appleton,  Ohio 
Lafayette,  Ind. 
Bradford,  111. 
Dubuque ,  Iowa 
Fort  Dodge,  Iowa 
Sioux  Falls,  S.  Dak. 
Dupree,  S.  Dak. 
Crazy  Woinan,  Wyo. 
Billings,  Mont. 
Dubois,  Idaho 
McCall,  Idaho 
Pendleton,  Oreg. 
Newport,  Oreg. 
Newport ,  Oreg . 

Reference  facility 

Hampton,  N.  Y. 
Albany,  N.  Y. 
Plattsburgh,  N.  Y. 


Reference  facility 

Kennedy ,    S.    Y , 
Putnam ,   Conn. 
:iantucket,   Mass. 
Nantucket  ,    Mass . 
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J809R     New 

SARDI 
PATTY 

Nantucket 

DAVES 


Waypoint    name 
York,    N.    Y. ,    to   Yarmouth, 


J810R 

KINDS 
M,\RrH 
AVAST 
PENNS 


Locat  ion 


N.  S. 

40:31' 19"  N. 
40°50'10"  N. 

a°l6'54"  M. 

42555'46"  N. 


Waypoint  name 
South  Bend,  Ind.,  to  New  York,  N.  Y. 

41^47'37''  N, 

41=38'39"  N. 

41=07'46''  N 

40-48'06"  N 


72=47' 56" 
71=58'04" 

70°01'38" 

67-29'55" 


Locat  ion 


85=00' 23" 
82=31'06" 
77=23'00' 
74=55' 59' 


Reference  facility 

'A',  Kennedy,    N.     Y. 

W.  Putnam,    Conn. 

W.  Nantucket,   >5ass. 

W.  Nantucket,    Mass. 


Reference   facility 

W .  Fort    Wayne  ,    Ind . 

W,  Cleveland,    Ohio 

W.  Philipsburg,    Pa. 

W.  Sparta  ,    N.    J . 


J820R  Chicago. 
O'Hare,  IL. 
WOLVI 
SCHOO 
HAMCT 
CHERI 
Gardner,   MA, 


Waypoint  name 


Locat  ion 


111.  ,  to  Boston, 


Mass. 

41059'16"  N. 
42<=13'36"  N. 
42020*03" 
42020' 40" 
42O40'52" 
42032'45" 


N. 
N. 
N. 
N. 


87054«17"  W. 
83058'14"  W. 
80=20' 13"  W. 
79005' 55"  W. 
73=18'11"  W. 
72o03«31"  W. 


Waypoint  name  Location 

J821B  Chicago,  111.,  to  Minneapolia,  Minn. 
Milwaukee,  Wis.  43o07'01"  N.      8ho17'03" 

Minneapolis,  Minn.  45«08'45"  N.      93o22'23" 


W. 
W. 


Reference  facility 

Joliet,  IL. 
Carleton,  Mich. 
Chardon,  Ohio 
Slate  Run,  Pa. 
Albany,  N.  Y. 
Putnam,  CT. 


Reference  facility 

Green  Bay,  Wis. 
Minneapolis,  Minn. 


Wa'-polnt  name 
JPllB  Chicago,  IL.,  to  Miami,  FL. 

JUDYS 

ELM^AN 
Rome,  Ga. 

MALTsS 
PENNY 
REPLY 


Location 


40=14'20"  N. 
36°19'34"  N. 
34309'45"  N. 
32=29' 12"  N, 
30»07'24"  N. 
26'>10'36"  N. 


87=22' 3  5"  W. 

85=50' 29"  W, 
85^07' 10"  W. 

84=24'51"  W. 
83«33'01"  W. 
81*06'53"  W, 


Wa>'point  name 
J812R  Miami,  Fla.,  to  Chicago,  111. 


Location 


HIGirr 
APORT 
ARCH  I 

Alna,    GA. 

SINCA 

CANTE 
SHITO 
BORDE 
FORES 
Chicago  Heights,    IL. 


2e»ll'22"  N, 
23''25'30"  N. 
29»34'20"  N. 
31032'11"   N. 

33O05'19"    N. 

34=19' 29"    N. 

37=14' 52"    N. 

38=37' 12"    N. 

40=51 '20"    N. 
410  30*36"   N. 


W. 


80*42 '24"   W 
81955'45"  W 
82" 33 '00"  V 
82030'30" 
83=33'03" 
84=25'39" 
85=21'50" 
86=02' 11" 
8^=11'36" 
87=34'17"   W. 


Waypoint   nane  Location 

J813R     Atlanta,   Ga . ,    to   New  Orleans,    La. 

BREME  33=39'32"    N.  85=12'55"    W. 

Niontgom.erv,    Ala.,    VDRTAC  32013'20"   N.  83=19'11"   W. 

Monroevilie,    Ala.  3]027'37"   N.  87021'10"   W. 

N'ew  Orleans,    La.,    ^-DRTAC  30»01'47"   N.  90=10'20"   W. 


Waypoint    name  Location 

J814R     New  Orleans,    La.,    to  Atlanta,  Ga. 

.New  Orleans,    La.,    VDRTAC  30=01'47"   N.  90  =  10'20"   W. 

Monroevilie,    Ala.  31  =  27 '37"    N. 

Montgomery,    Ala.  32oi3*20"   N. 

TA.KII  33=02'35"    N. 


87=21 '10"  W. 
8o=19'll"  W. 
85  =  12'2''"    W. 


J815R     Washington,   D.  C,    to  Atlanta,   Ga. 

Casanova,    Va. 
COPPA 
SHINE 
LANDS 


Waypoint    name 
J816R     ^tlanta,  Ga.,    to  Washington, 

Six  IE 
IINCO 

RichffiOnd,    Va. 
MARBY' 


J819R 

MERRY 
SPADS 
PEKIN 
VERM  I 
POPPY 


Waypoint  name 
^Boston,  Mass. ,  to  Chicago, 


38=38 '28" 

N. 

77=51 '57" 

w. 

36=52' 22" 

N. 

80=35' 26" 

W. 

35n8'05" 

N. 

83=02'00" 

w. 

34=19'21" 

N. 

83=40'53" 

w. 

Location 

»,    D.    C. 

33=37' 10" 

N. 

83=36'42" 

w. 

35=12' 11" 

N. 

80=55' 57" 

w. 

37=30'08" 

N. 

77=19'14" 

w. 

38=30' 12" 

N. 

77=07'07" 

'  w. 

Loc 

;ation 

111. 

42=41'31" 

N. 

71=24' 10" 

w. 

43=04'37" 

N. 

74  =  41'42' 

■  w 

43=02' 17" 

N. 

78=39'07" 

w. 

42  =  37' 50' 

'    N. 

84=40' 50' 

'   w 

42=16' 16" 

'    N, 

87  =  36'  28' 

■  w 

Reference  facility 

Indianapolis,  Ind. 
Nashvi lie ,  Tenn. 
Bi'-mingharr. ,  Ala. 
Ntacon,  Ga . 

Gainesville,  Fla. 
Palm  Beach,  Fla. 


Reference  facility 

Vero  Beach,  Fla. 
Ormond  Beech,  Fla, 
Gainesville,  Fla. 
Savannah,  GA. 
Augi-Jsta  ,  Ga  . 
Chattanooga,  Tenn. 

Knoxville ,  Tenn. 

Evansvi lie ,  Ind  . 

Fort  Wayne  ,  Ind . 
Fort  Wavne,  IN. 


Reference  facility 

Montgomery,  Ala, 
Mi^ntgomery,  Ala. 
Mi-intgomery  ,  .Ala. 
New  Orleajis,   La. 


Reference   facility 

New  Orleans ,  La. 
Mi^ntgomerj' ,  Ala. 
Montgomery,  Ala. 
Montgomery ,    Ala . 


Gordonsville ,    Va, 
Greensboro ,    S.    C . 
SpartarJDurg ,    S.    C. 
Spartanburg  ,    S  .  .C  . 

Reference    facility 

Augusta ,    Ga . 
Spartanburg,    S.    C. 
Flat    Rock,    Va. 
Flat    Rock,   Va. 

Reference   facility 

Put  nam ,    Conn. 
Ha  nc  oc  k  ,    N  -     Y' . 
Buffalo,    N.     Y. 
Carleton,    Mich. 
Sout  h    Bend ,    I nd . 


Waypoint  name  Location 

J822R  Minneapolis,  Minn.,  to  Chicago,  111. 

Minneapolis,  Minn.  45o08'45"  N.      93o22'23"  W. 

STOCK  42021' 21"  N.       88=24' 13"  W. 


Waypoint  name  Location 

J823R  Detroit,  Mich.,  to  Chicago ,  111 

HOLTS  42=28'00"  N.       84=34'53"  W. 

Pullman,  MI.  42o27*56"  N.      86o06'21"  W. 

POPPY  42  =  16' 16"  N.       87=36' 28"  W. 


Waypoint  naime  Location 

J824B  St.  Louis,  Mo.,  to  Chicago,  111. 

JERRY  39=04' i:«'  N.       90  =  18' 27"  W. 

Kappa,  111.  ...    40050-22"  N.      8so54'07"  W. 

Joliet,  111.  41032'4r'  N.      8Soi9'06"  W. 

^m£HS  41048'38"  N.       88=16'07"  W. 


Waypoint  name  Location 

J826R  Kansas  City,  Mo.,  to  Chicago.  111. 

BOGIE  39=24' 13"  N.       93=44' 49"  W. 

Bradford,  HI.  41009'35"  N.      89035'16"  W. 

,^£fjS  41048'38"  N.       88  =  16'07"  W. 


Waypoint  name  Location 

J827R  Chicago,  111.,  to  Kansas  City,  Mo. 

MORRI  41=55' 53"  N.       89=47'00"  W 

Kirksvllle,  Mo.  40o08'06"  N.      92=35'30"  W. 

Ifi^SaO  39=30' 13"  N.       94=05' 16"  W. 


J830R 
MARIN 
GOSPO 
SPOTS 
ORMBY 
Sparta 


Waypoint  name  Location 

St.  Louis,  Mo.,  to  New  York,  N.  Y. 

38=43'46"  N.  89=51'54"  W. 

39=25' 27"  N.  86=39' 29"  W. 

42=00' 19"  N.  80=56' 16"  W. 

41°48'09"  N.  78=38'27"  W 

N  J.                   41004'03"  N.  74032'19"  W. 


Waypoint 
J831H     Haw  York,    N. 

PATTY 

Nantucket,  Mass. 
CODDS 


name 
Y.  ,  to  CQDD8 


Location 


40=50' 10"  N. 
41=16' 54"  N. 
41016'36"  N. 


71=58'04"  W. 
70O01'38"  W. 
68=00' 00"  W. 


Waypoint  name 
J832B  Phlladalphla,  Pa.,  to  Boston,  Mass. 

Mlllville,  N.  J.  33032'15"  N. 

TUGBO  39=48' 45"  N. 

40=49' 17"  N. 


Location 


WATER 
Whitman,  Mass. 


42003 '28"  N. 


740  58*03"  W. 

73=22' 20"  W. 

72oi7'15"  W. 
70059*13"  W. 


Reference  facility 

Minneapolis,  Minn. 
Milwaukee,  Wis. 


Reference  facility 

South  Bend ,  Ind. 
South  Bend,  IN. 
South  Bend ,  Ind. 


Reference  facility 

Centralia,  111 
Bradford,  111. 
Joliet,  111. 
Joliet,  111. 


Reference  facility 

Lamonl ,    Iowa 
Io*a  City,    lovra. 
Joliet,    111. 


Reference  facility 

Bradford,    111. 
Lamooi ,    I owa    • 
Lamoni  ,    Iowa 


Reference  facility 

Capital,    111. 

Lafayette,    Ind. 
Carleton,   Mich. 

Buffalo,    N.    Y. 
Sparta,   N.    J. 


Reference    facility 

Putnam,   Conn. 
Nantucket  ,    Mass. 
Nantucket  ,    Mass. 


Reference  facility 

J.   F.   Kennedy,    N.   Y. 

J.    r.    Kennedy,    N.    Y. 

Putnam,   Conn. 
Putnam,   Conn. 
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Waypoint    name 

Location 

J833R 

Bangor 

GoRDI 

DOMIE 

PATTY 

SARDI 

Bangor,   Itoine,    to  New  York,    N.    Y. 

,    Maine                                                      44O50'30" 

43056' 19" 
41039' 12" 
40050' 10" 
4003a' 19" 

N.                  68052'2«" 
N.                 69029'54" 
N.                  70O57'00" 
N.                  71058'04" 
N.                  72°47'56" 

w. 
w. 
w. 
w. 
w. 

Waypoint   name 

Location 

J834R 

KINDS 
HENRI 

Chicago,    111.,   to  Cleveland,   Ohio 

41°47'37" 
41'^19'23" 

N.               85000' 23" 
N.                 82022'42" 

w. 
w. 

Waypoint    name 

Location 

J835R 

Axtel, 

Plor.t  , 

Cleveland,  Ohio,   to  Chicago,   111. 

,   Ohio                                                  41031'27" 
Iml.                                                  41037'29" 

N.               82oi5'55" 
N.                87015'5r' 

w. 

J836R 

JUDYS 
OGDEN 

Wav-point    name 
Chicago',    111.,    to  Cincinnati,   Ohio 

40O14' 20' 
39^09' 27" 

Location 

'    N.                 87  =  22' 35' 
N,                 85"12'25" 

'  w. 

w 

Wa%-point    name 

Location 

J837R     Cincinnati,   Ohio,    to  Chicago,    111. 

SlUVS                                                                         39oi5'37' 
FORES                                                                          40051' 20' 
Chicago  Heights,    111.                            41«30'36" 

■    N.                 85O08'  15' 

'    N.                 87311'36' 

N.                 87o34'17" 

■  w 
'  w. 
w. 

W,-ivnoirt    name 

Location 

J838R     Atlanta,   GA. ,  to  Jacksonville,   FL. 

Crest      GA  32059 '25"   N.  84=27 '28"   W. 

Vienna.    GA.  32n2'48"   N.  83o29'51"   W. 

QXRCA  30O45'09"    N.  82<'05'08"   W. 


Waypoint    name 

J839R     Jacksonville,   Fla.,  to  Atlanta,  Ga. 

KICKS  30=45' 00"    N 

SINC\  33=05' 19"    N 


Locat  ion 


81=44'02"    W. 
83"33'03"   W. 


Wav-point   name 
J842R      Dallas,   Tex    ,    to   New   York, 

Greater  Southwest,   TX , 

Te.xarkana,    AR. 

Memphis,    TN. 
EUMAN 
WOOD  I 
KIMBO 

Gordonsville ,  VA. 

Atlantic  City,  NJ . 


Location 


N.  Y. 

32049'10" 
33o30'50" 
340 56 '34" 
36oi9'34" 
36=50' 56" 
37=24'00" 


N. 

N. 
N. 

N. 
N. 
N. 


38000 '48"  N. 
39027 '21"  N. 


97002' 
94004' 
89057' 
85'50' 
84=0  2 
81=27' 
78009' 
74034' 


28"  W. 
23"  W. 
35"    W. 

'29"  W. 
'  21"  W 
■57"  W 
12"  W. 
36"    W. 


Waypoint    name 
New  York,    N      Y    ,    to   Dallas,   Tex 


Locat  ion 


J843R 

Robbinsvillo,  N'J. 
Westminster,  MD . 
RENFO 
SHUTO 
SADER 
BIRI.E 
HOREB 
Greater  Southwest,   TX 


40oi2'08"  N. 
39029*42"  N. 
38O24'04"  N. 
37014'52"  N. 
36O41'06"  N. 
35=27'43"  N. 
33^-58' 47"  N. 
32049 '10"   N. 


740 29 '44"   W. 
76058'44"    W. 

81=23' 29"    W. 

85O21'50"    W. 

87=06' 56"    W 

90035 '28"    W. 

94=21 '05"    W. 

97002'28"    W. 


Waypoint    name 

J846R     Cioaha,    Nebr.,    to  Chicago,  111. 

0"-aha,  Nebr.  4:oi8'0O"  N. 

Des  Moines,  Iowa  41026'15"  N. 

SCAIE  42=22' 53"    N 

ST.XK  42  =  21' 21"    N 


Locat  ion 


95054*00"  W. 

93038'54"    W. 

90O24'00"    W 
88^24' 13"    W 


r 

Reference   facility 

Bangor  ,    Ma  i  ne 
Kennebunk,    Maine 
Putnam,    Conn, 
Putnam,    Conn. 

Kennedy,    N.     Y. 


Reference  facility 

Fort    Wayne,    Ind. 
Carleton,    Mich. 


Reference  facility 

Rosewood,  Ohio 
Lafayette,  Ind. 


Reference  facility 

Indianapolis,     Ind, 
Fort    Wayne,    Ind. 


Reference  facility 

Fort  W,Tyne,  Ind. 
Fort  Wayne,  Ind. 
Fort   Wayne,    Ind. 


Reference  facility 

Augusta,  GA. 
Augusta,  GA. 
Savannah,  Ga, 


Reference  facility 

Sava  nai  h  ,    Ga  . 
Augusta ,    Ga . 

Reference   facility 

C-eater  Southwest,    TX. 
Shreveport,    LA. 
Walnut   Ridge,    AR. 

Nashvi 1 le ,    Tenn. 

Knowille,    Tenn. 

Charleston,    W,    Va . 
Richmond,   VA. 
Westminster,    MD. 


Reference   facility 

Robbinsville,    NJ. 
Gt.rtionsville,    VA. 

Berkley,    W.    Va , 

Knoxville,  Tenn, 

Evansvi 1 le ,  Ind  , 

Walnut  Ridge,  Ark. 

Texarkana  ,  Ark  . 
Greater  Southwest,  TX. 


Reference  facility 

Lamoni,  Iowa 

Ltimon  i  ,  I  owa 
Iowa  City,  Iowa 
Mi Iwaukee .  Wis . 


Waypoint  name 
J847B  Chicago,  111.,  to  OMha ,  Nebr. 
MORRI  41=55' 53"  N, 

Des  Moines,  lA.  ^  41026'15"  N. 

Neola,  lA.  41028'23"  N. 


Location 


89O47'00"  W, 
93038*54"  W. 
95039 '29"  W. 


Waypoint  name 
J849R  Chicago,  111.,  to  !>••  Molnas.  Iowa 

MORRI  41055' 53"  N 

RUNDI  41=36' 44"  N 


Location 


89O47'00"  W. 
93C22'48"  W. 


Waypoint  name  Location 

J850R  Los  Angeles,  Calif.,  to  San  Francisco,  Calif. 

Ventura,  Calif.  34o06'54"  N.      119o02'55"  W. 

PIERS  36=34' 28"  N.       121  =  55' 13"  W. 


Waypoint  name  Location 
J851R  San  Francisco,  Calif.,  to  Los  Angeles,  Calif. 

LOG/^N  36  =  58*59"  N.       121  =  43' 26"  W. 

ViRGA  34=13'24"  N.       118=49'11"W, 

Waypoint  name  Location 

J-852R  Las  Vegas,  Nev. ,  to  San  Francisco,  Calif. 

mCKY  36=02' 22"  N.       115=50'08"  W. 

Modesto,  CA.  37037'39"  N.      120o57'25''  W. 

Waypoint  name  Location 

J8MR  Los  Angeles,  Calif.,  to  Phoenix,  Ariz. 

Seal  Beach,  Calif.  33o47'00"  N.      118o03'14"  W. 

KOFFA  33=30'58"  N.       113=53' 17"  W. 

Phoenix,  Ariz.  33o25'53"  N.      ino53'17"  W. 

Waypoint  name  Location 
J854R  Los  Angeles,  CA. ,  to  Sacraaanto,  CA. 

Ventura,  CA.  34006'54"  N.      119o02'55"  W. 

Avenal,  CA.  35*38 '49"  N. 

Sacramento,  CA.  38o26'38"  N. 


H9058'40"  W. 
121033'02"  W. 


Waypoint 
J855R  Dallas,  Tex., 

Wichita  Falls,  TX. 

CROWS 

Texlco,  NM 
PALMA 
VOLCA 
DEFER 

FWRR 

Boulder  City,  Nev. 

LUCKY 
Modesto,  CA. 


name  Locat  i  on 

to  San  Francisco,  Calif. 

33o59'14"  N. 

34=08'33"  N. 
34029'42"   N. 

34054' 19"  N. 
'35=06' 22"   N. 

35=26' 19"    N. 

35VQ3"N. 

350 59 '45"   N. 
36=02'22"    N. 


98035*35"  W. 
99=45 '50"  W. 
1020 50 '21"   W. 

105=18' 29"    W. 

106=39' 29"   W. 

109=09' 39"    W. 

111*20*14'^. 
114o51'46"  W. 
115=50'08"    W. 


37037 '39"   N. 


1200 57 '25"  W. 


AMENDMOn'S    7A5/76    U  F.  R.  24561     {Charged) 


Waypoint  name  Location 

J85«l     Atlanta,   Ga.,    to  Pittsburgh,    Pa. 

34=19' 29"    N.  84=25'39"    W. 


CAhfTE 
Henderson,  WV. 

WATTS 


38045' 15"   N. 

40=07'30"    N. 


82o01'35"   W. 
80=40' 54"    W. 


106026'31"  W. 
110^07' 16"  W. 
111056 '23"    W. 


V 


Waypoint  name  Location 

J8S7R  Denver,  CO.,  to  Salt  Lake  City,  UT. 

Kremmllng,  CO.  40000 '10"  N. 

lOKAS  40=12' 52"  N. 

Fairfield,  UT.  40016'30"  N. 

Waypoint  name  Location 

J858R  Denver,  Colo.,  to  Kansas  City,  Mo. 

BONNY  39=29'41"  N.       102=12'42"  W. 

LENNY  39=29'09"  N.       100=13'37"  W. 

POTSY  '         39=18'03"  N.       94=59'53"  W. 


Reference  facility 

Bradford,  111. 
Laaonl,  I A. 
Lamoni,  lA. 


Reference  facility 

Bradford,  111. 
Mason  City,  Iowa 


Reference  racility 

Bakersfield,  Calif, 
Fresno,  Calif. 


Reference  facility 

Fresno,  Calif. 

Los  Angeles,  Calif. 


Reference  facility 

Beatty,  Nev. 
Fresno,  CA. 


Reference  facility 

Oceanside,  Calif. 
Yuma,  Ariz. 
Phoenix,  Ariz. 


Reference  facility 

BpJcersfield,  CA. 
Fresno,  CA. 
Sacramento,  CA, 


Reference  facility 

Wichita  Falls,  TX. 

Wichita  Falls,  Tex. 
Texlco,  NM. 

Las  Vegas,  N.  Vex. 

Socorro,  N,  Mex. 

Gallup,  N,  Mex. 
Tuba  City,  Ariz. 
Boulder  City,  Nev.,  VDRTAC 

Beatty,  Nev.  j 
Fresno,  CA. 


Reference  facility 

Chattanooga,   Tenn. 
Charleston,   WV. 
Appleton,    Ohio 


Reference  facility 

Meeker,   CO. 
Myton,    Utah 
Delta,    LT. 


Reference  facility 

Hill  City,  Kans. 
Hill  City,  Kans. 
Kansas  City,   Mo. 


728 


FEDERAL   REGISTER 


FEDERAL  REGISTER 


729 


J859R 

VrALCO 

ENTTER 

BONNY 


Waypoint    name  Location 
ICanaaa  City,   Mo.,    to  Denver,   Colo. 

39C13'06"  N.                94=^59'  28"    W. 

38=58'04"  N.                96=59'46"    W. 

39=29'41"  N.                 102°12'42"    W. 


Reference   facility 

Butlpr,    Mo. 
Wirhi  ta  ,    Kans . 
Hi n    Cit V,    Kahs. 


Waj'point  name 


Locat  ion 


J871R  Atlanta,  GA. 

BREME 
PAYNE 
DUCKS 
Festus,    MO. 


to  St. 


Loais,    HO. 

33 -39 '3 2"  N. 
34:22'17"  N. 
35:38'02"  N. 
3^iol2'05"    N'. 


85;i2'55"  W. 
85-58'00"  W. 
8T:20'37"  W. 
90521*03"   W. 


Reference  facility 

MontgoiT.ery  ,    Ma. 
Chattanooga,    Tenn. 
Nashvi 1 le ,    Tpnn . 
Centralia,    IL, 


Waypoint   name 
J860R      Memphis,    Tenn. ,    to    Louisville,    Ky 

.\SHOP 
LEPOL 


Location 


35^48' 04"    N. 
38-01' 52"    N. 


89041'49"    W, 
86=33 '55"    W 


'-Vaypoint   nam.e  Location 

J861R     El  Paso,  Tex.,   to  Los  Angeles,  Calif. 

El    Paso,    Tex.  31o48'57"    N.  106n6'52"   W. 

32023' 21"    N.  109C50'08"    W. 

32°46'04"    N  in-^37'04"    W. 

33=30'58"    N.  113=53' 17"    W 

34  =  05'40"    N,  116  =  44'  17"    W, 


'A'Ycnx 
EI  OPE 
kOFFA 
BE,\LT 


Waypoint   name 
J862R      Jacksonville,    Fla 

SIMON 

Columbia,    SC , 
Elkins,    V.V. 

NESTO 


Location 


to   Pittsburgh,    Pa. 

30=41'20"  N. 
33051'26"  N. 
380 54 '52"   S, 

40  =  ir39"    N. 


8117' 25"  W. 
81o03'15"  W. 
80005*58"    W. 

79=42'49"    W. 


Locat  ion 


Wavpoint   name 

clTe      sT  ""''"'    """    '°  '''"'''3^49.02"    S.  74025.55"   W. 

Go/donsville ,    Va.  38oOO'  48^    N  I'^^Z'nk-^  I 

Galax.    Va.  36o28'30"   N.  80o34'05     W. 

^,,^,  34C19'21"    N.  83=40'53"    W. 


Reference  facility 

Memphi  s  ,    Tenn. 
Evans VI  lie,     I nd . 


Reference  facility 

El   Paso,    Tex. 
San   Simon,    .\riz. 
Phoeni  \  ,    \ri7.. 
Yuma ,    A  r  i  7  . 
TtiPrmal  ,    Cal  i  f  . 


Reference  facility 

A  1  ma  ,    Ga 
Spartanburg,    SC . 
Charleston,   WV. 

Bellaire,    Ohio 


Reference    facility 

Coyle,    NJ. 
Richmond,    Va . 
Greensboro,    N.   C. 

SpartanbupK .    S ,    C . 


Waypoint    name  Location 
J872R     Atlanta,   GA.,    to  Columbia,    SC. 

SOCLE                                                                        33  =  37'10"  N.                 83  =  36'42"    \» . 

GILES                                                                    33=55'32"  N.                81=30'05"   W. 


Location 


89 « 57 '35"   W. 
85=07' 10"    W. 


Waypoint   name 
J874R     Memphis,   Tenn.,    to  Atlanta,   Ga. 

Memphis,    Tenn.  34^56 '34"   N. 

Rone,    Ga.  34-09 '45"   N. 


Waypoint    name 

J875R     Atlanta,   Ga. ,   to  Men^ihls,  Tenn. 

BREME  33=39'3 

Birmingham,    Ala.  33o40'12"   N 

BANKS  34^46' 2ff"    N 

\  Waypoint   nam.e 

J876R     Atlanta,   Ga. ,    to  Savannah,   Ga. 

SOCLE  33=37' 10" 
SPONG  32=29'07' 


Waypoint  name 
J877R  Savannah,  GA. ,  to  Atlanta,  GA. 

32=20'30"  N.  81=26' 36"  W. 

33-05' IP"  N.  83  =  33'03"  W. 


Location 

N.      85=12 

55" 

W 

8.'  =  53' 

59" 

w. 

N       89=29 

51' 

w 

Location 

N.       83=36 

'42' 

w 

N        81-21 

•  16' 

w 

Locat  ion 

Reference  facilit; 

Augusta ,  Ga . 
Augusta ,  Ga . 


ren 


OLIVE 
SINCA 


Reference  facility 

W.^ilnut  Ridge,  Ark. 

Birir.ingha.T. ,  .Ala. 

Ref'erence  facility 

Montgomery,  Ala. 
Montgomery,  .Ala. 
Memphi  s ,  Tenn. 

Reference  facilit;.- 

Augusta ,  Ga . 
Augusta ,  Ga. 

Reference  facility 

Augusta ,  Ga . 
August  a ,  Ga  . 


J 


Waypoint    name 
)4R     Chicago.    111.  ,    to   Washington.    D.    C. 

otone,    IL  41016'11"   N. 

41-06' 17"  N. 
40017'16"    N. 

39=41 '31"  N. 
39005*26"  N. 
38O56'04"    N. 


Locat  ion 


J864R 
Pe 

TIPPY 
Rosewooti ,   OH . 

CAMEO 

Front    r^oyal,    VA 
Armel ,    Va , 


87 047 '28"   W. 

85=59' 10"    W 
84002'36"   W. 

80-55' 50"    W. 
78012'02"    W. 

770  28' 01"    W. 


Waypoint    nam.e 
J865R     Washington,    D.   C,    to  Chicago,    111. 

Martmsburg,    W.    Va.  39o23'08"   N. 

40=29' 20"  N 
40057'44"  N 
41037'29"    N. 


Locat  ion 


B'>  !  SA 
SHILO 
PLANT 


7-550'55"  W. 

81=04' 05"  W. 

82=30' 16"  W. 
87=15'57"  W. 


J866R 

A  I GG  I 
NORTH 
SHIPS 
SC  M  E 
.ST>'CK 


Waypoint  n.tme 
Denver,  Colo.,  to  Chicago,  111. 

40-10'04"  S. 

41=18'52"  N. 

42=00 "03"  N. 

42022' 53"  N . 

42-21' 21"  N. 


Locat  ion 


104^01'30"  W. 
98=19' 53"  W. 
93046'45"  W. 

90-24' 00"  W. 

88024' 13"  W. 


Waypoinl  name 
J867R   Chicago,  111  ,  to  Denver, 

MOKHI 

Des   Moines,    I. A. 
Lincoln,    NE . 

TRl-MP 
STFUS 


Locat  ion 


Colo 

41  "55 '53"  N. 
4102C'15"  N. 
400  55' 26"    N. 

40=42'04"    N. 

39=43 '59"    N. 


89-47 '00"  W 
93038*54"  W. 
96044'30"    W. 

98°09'38"    W. 

103=17' 28"    W. 


Wa  vpoi  nt     nar  e 
J869R     Columbia,    S.    C,    to  Atlanta.   Ga. 

33'=47'  30 
ZOLIY  -'-^  ^ 

Ga. 


Ir)"at  ion 


Augusta 
SINCA 


33'^32'40"  N. 
33O05'19"  N. 


81  "23 '00"  W. 
8  2  008*00"  W 
83"33'03"  W. 


Reference  facility 

Indianapolis,  IN. 

Ind  laivapol  is,  Ind  . 
Rosewood,  OH. 

Bel  la  irr  ,  Ohio 
Casanova,  VA. 
Casanova.  Va . 


■Reference  facility 

Pnilipsburg,  Pa, 
Appleton,  Ohio 
Appleton,  Ohio 
l^fayette,  Ind. 


Reference  facility 

Good  land,    Kans. 
O' Nei 11  ,    Nebr . 
Des   Moines ,    Iowa 
Iowa   City,     Iowa 
Milwaukee,    Wis. 


Reference  facility 

Brad  fori,     111. 
L.tmoni ,    I  A. 
Pawnee  City,    ^fE. 

Wolbarh,    Nebr. 

Goodland,    Kans. 


Reference    facility 

Columbia .  S.  C . 
Columbia ,  S .  C . 
Augusta .    Ga . 


\ 


Waj,'point  name  Location 

J878R  Atlanta.  Ga. ,  to  Cleveland,  Ohio 

C\ST£  34-19' 29"  N.       84'25'39"  W. 

Henderson,  W.' .  38  =  45'15"  N'.      82o01'35"  W. 

pj'j-2S  •.  40  59' 52"  S.       81  44  Mr"  W 


Waypoint  name 
J879R  Cleveland,  Ohio,  to  Atlanta.  Ga . 

Appleton,  OH,  40009'04" 

PRINS  38  -24' 34' 

R,\DER  36  =  06' 51" 

UNDS  34-19' 21' 


Location 


82035'18"  W. 

82=45' C)5"  * 
82  "59 '07"  W. 
83=40' 53"  W. 


Waypoint  name  Location 

J880R  Jacksonville.  Fla..  to  Cleveland,  Ohio 

Y^ICY^S  30  =  45' 00"    N.                  81    44'n2"    W. 

Augusta,    GA.  33032'40"    N,                82008'00"   W. 

BEECH  36=05'30"    N.                 «2-r4'58"    W. 

Henderson,    WV.  .38=45'15"    N.               82^01 '35"   W. 


RITZS 


40    59 '52"    N. 


8l=44'06"    W 


Locat ion 


Waypoint    name 
J881R     Detroit',   Mich.,    to  Atlanta.   G« . 

4  2002'53"    N.  83=27'28" 

4')oi7'16"    N.  8lo02'36" 

3go42'28"    N.  8>'    54' 20' 

34=19' 21"    N.  83=40' 53' 


Car let  on,    Mich. 
Rosewood,   OH. 
M I NER 
UNDS 


W. 
W. 

W. 

W  . 


Waypoint    name 
J882R     Atlanta',"  Ga .  .    to  Detroit 

CANTE 
CALPE 

Dayton,  OH. 
MIb\N 


Loc 

at  ion 

Mich. 

34-19 

29' 

N 

84=25'39' 

W 

38  =  05 

13' 

N 

84 "26'  '^9' 

W 

40O0O' 

59" 

N. 

84223'49" 

W 

4  2=03 

05" 

N 

83=44' 55" 

V^ 

Reference  facility 

Chattanooga,  Tenn. 
Charleston,  W\'. 
Bell -ire,  Ohio 


Reference  facility 

Charleston,  WV. 

C  ha  r  1  e  s  t  o  I-  ,    'i^      \'  ■  . 
Knoxvi lie,    Tenn. 
Spartanburg,    S.    C. 


Reference   facility 

S,-'  vT  •  na  !   ,    G  -  . 
Columbia,    SC , 

Sfia  r'   ■  nb.rg  ,    S  .    C  . 
Charles'  on ,    WV. 

Bellai!"  ,    Ohio 


Reference    f.icility 

For'    W--\ne,    Ind. 
RosGWOOti,    Oli . 

1.0U1  s\-i  !  '.  <"-  ,    .-^  V  . 

Spa  rt anburg ,    S .    C . 


Reference   facility 

Chattanooga,    Tenn. 
I^uisvi 1 le  ,    ky 
Fort   Wayne,    IN. 
Fort    Wayne,     Ind. 


730 


Waypoint  name 
J883R  Minneapolis,  Minn. 

Minneapolis,  MN, 

DENNY 
NIRVA 
SANIL 
BLAKE 
Kingston,    NT. 


FEDERAL  REGISTER 


Location 


to  New  York,    N.    Y 

45«08'45"   N. 

44<^23'25"    N. 

44°01'23"    N. 

43=32' 29"    N. 

42°47'58"    N. 
41039'55"   N. 


93°22'23"  W. 
87053'34"  W, 
85°45'09"  W. 
82=37'40"  W. 
78°41'50"  W. 
73249'22"   W. 


Waj'polnt    name 
J834B     New  York,   N.   Y. ,   to  Minneapolis,   Minn. 

xj_  Y.  41024*35"  N. 

42=33' 27"  N 
43°25'49"  N 
44=01' 23"  N 
44=23' 25"  S 


Locat Ion 


Huguenot 
GOWER 
CARTE 
N I RVA 
DENNY 


Minneapolis,  Minn. 


43o08'45"  N. 


74035'31"  W. 

78=48' 58"  W. 
82=38' 59"  W. 
85=45'09"  W. 
87C53'34"  W. 
93«22'23"  W. 


Waypoint  name 
J885R  St.  Louis,  ID.,  to  Meaiphla,  TN. 

Festua,  Mo.  38ol2'05"  N. 

Memphia,  TN.  34o56'34"  N. 


Location 


90021 '00" 
SO  2 57 '35" 


W. 
W. 


Reference  facility 

Minneapolis,  MN. 
Milwaukee,  Wis. 
Pullman,  Mich. 
Peck,  Mich. 
Buffalo,  N.  Y. 
Huguenot,  NY. 


Reference  facility 

Hancock,  N.  Y. 
Buffalo,  N   Y. 
Peck,  Mich. 
Pullman,  Mich. 
Milwaukee,  Wis. 
Minneapolis,  Minn. 


Reference  facility 

Centralia,  111. 
Walnut  Ridge,  AZ. 


Waypoint  name 
J896R  Chicago,  111.,  to  Philadelphia,  Pa. 


Peotone,  IL. 
TIPPY 

Rosewood ,  OH . 
CONIC 

Karri sburg,  PA, 
BUCKS 


Waypoint  name 
J897R  Philadelphia,  Pa., 

MAIDS 
FURNA 
SHILO 
Plant,  Ind. 


41-06' 17" 
40017*16" 

40=19' 10" 
40014*29" 

40=04' 49" 


FEOERM  REGISTER 


Location 


731 


4:oi6»ll"    N. 


N. 

N. 
N. 
N. 

N. 


87047*28"   W. 

85=59' 10"  W. 
84002*36"    W. 

80=48' 55"  W. 
77o01'19"   W. 

75=43'26"    W. 


Location 


to  Chicago,    111. 

40=22 '03"    N. 
40=36' 35"    N 
40=57'44"    N. 
41037*29"   N. 


75=4~'30"    W. 

78=02' 40"    W. 

82=30' 16"    V 

87015*57"   W. 


Wjivpoint    name 


Location 


J900R     San  Francisco,   Calif.,  to  Seattle,    Wash. 

Napa  Calif.  38n0'46"   N. 

HILLY  40=05'58"    N. 

Hyatt,   Oreg.  42027' 23"   N. 

YACHT  45=44 '50"    N. 

SL'MMA  47    irOS"    N. 


122=22'19"  W. 
122=21'35"  W. 
122^20' 36"  W. 
122  19' 12"  W. 
122^] 8' 30"  W. 


Reference  facility 

Indianapolis,  IN. 

Indianapolis,  Ind, 
Rosewood,  OH. 
Bellaire,  Ohio 
Westminster,  W), 

Westrrinster  ,  Md 


Reference  facility 

Philipsburg,  Pa 
Phi lipsburg ,  Pa 
Appleton,  Ohio 
Lafayette,  Ind. 


Reference  facility 

LTiiah,  Calif. 
Redbluff,  Calif. 
Medford,  Oreg. 
Port  land ,  Oregon 
Port  land ,  Oregon 


Waypoint  name 
Chicago,  111.  ,  to  REDOO 


Location 


J886R 

MORRI 
ELBER 
DANNY 
DRIES 

Otsle,  Nebr. 
SPLIT 

Malad  City,  Idaho 

DELIA 

COLES 

LIKED 

Fortuna,  Calif. 

REDOO 


Waypoint  name 
J887R  REDOO  to  Chicago,  111. 

REDOO 

Fortuna,   Calif. 

LIKED 

COLES 

DELIA 

Malad  City,    Idaho 

SPLIT 

Otale,    Nebr. 

DRIES 

KA.MRA 

SCALE 

STOCK 


Wiypoint   name 
J890R     Cleveland,   Ohio,   to  St. 

Mansfield,   OH. 
Rosewood,   OH. 
MAYHL' 
PRAYS 


41=55'53"    N 

42=00' 53"    N. 

42=13'53"    N. 

42=20'04"  N. 
420  29*03"  N. 

42=25'17"  N. 
42ol2'00"   N. 

42=02'01"    N. 

41=40'53"    N. 

41=20' 21"  N. 
40o40'17"   N. 

40=38' 22"    N. 


89=47'00" 
92=15'40" 
95=38'35" 
98=25'33" 
1030  28' 24" 
10a914'00" 
112*27 '02" 
114=24' 46" 
117=39'54' 
120=12'09' 
124014' 00" 
126  =  56' 27' 


W. 
W. 
W. 
W. 

W. 

W. 

W. 

w. 

w. 
'  w. 

w. 
'  w. 


Locat Ion 


40=38' 22"  N. 
40040 '17'"  N. 

41=20'21"    N. 

41=40'53"    N. 

42=02'01"  N. 
42612*00"  N. 

42=25' 17"  N. 
420  29 '03"  N. 

42=20'04"    N. 

42=25'45"    N. 

42=22' 53"    N. 

42=21*21"    N. 


126=56' 27" 
124014*00" 
120=12*09" 
117=39*54" 
114=24' 46" 
1120 27*02" 
108=14'00" 
103o28'24" 
98=25'33" 
93=43 '56" 
90=24'00" 
88=24' 13" 


W. 
W. 

w. 
w. 
w. 
w. 

w. 
w. 

w. 
w. 
w. 
w. 


Location 


Louis,   Ho. 

40052'07"   N. 
40017*16"   N. 
39=56'38"    N. 
38=58*18"    N. 


82035*28*' 

84002*36" 

85=42'  55' 

89  =  51' 27* 


W. 

w. 

w. 
w. 


Waj-point   name 
J891R     Chicago,    111.,    toMeaphls, 
Roberts,    IL. 
ANNAM 
Memphis,   Tenn. 


Location 


Tenn. 

40o34'54**  N. 
37=28* 10"  N. 
34  =  56*34'*    N. 


88009*51*'  W. 
89=11*24"  W. 
89=57*35"    W. 


J894R 

SHAVE 

Orlando,   FL 
BABYS 


Waypoint   name 
Jacksonville,  ^.i 


Location 


to  Va.aal,   FL. 

30»06'15"  M. 

28032*33"  N. 

26049*42'*  N. 


81931'20*'  W. 
81020*07**  W. 
80044*58"  W. 


Reference  facility 

Bradford,    111. 
Dubuque,    Iowa 
Oiraha,    Nebr. 
Wolbach,    Nebr. 
Scottsbluff,   Nebr. 
Boysen  Reservoir,    Wyo. 
Malad  City,    Idaho 
Twin   Falls ,    Idaho 
Rome,    Oreg. 
I^keview,    Oreg. 
Fortuna,   Calif. 
Fortuna,   Calif. 


Reference  facility 

Fortuna,  Calif. 
Fortuna,  Calif. 

lakeview,  Oreg. 

Rome,  Oreg. 

Twin  Falls ,  Idaho 
Malad  City,  Idaho 

Boysen  Reservoir,  Wyo. 
Scottsbluff,  Nebr. 

Wolbach,  Nebr. 

Des  Moines,  Iowa 
Io»«  City,  Iowa 

Milwaukee,  Wis. 


Reference  facility 

Rosewood,  OH. 
Rosewood,  OH. 
Lafayette,  Ind. 
Capital,  111. 

Reference  facility 

Capital,  IL. 
Farmington,  Mo. 
Walnut  Ridge,  Ark. 

Reference  facility 

Jacksonville,  Fla. 
OrlanJo,  FL. 
Palm  Beach,  Fla. 


Waypoint  name  Location 

J901R  Seattle,  Wash.,  to  Spokane,  Wash. 

Seattle,  WA.  47^26*08"  N.      122=18*30"  W. 

Spokane,  Wash.  47=33*54"  N.      117=37*33"  W, 


Waypoint  name 
J902R  Portland,  Oregon,  to  Los 

Newtoerg,  Oreg. 
Hyatt,  OR. 
KIRIN 

Sacramento,  CA, 
Avenal,  CA. 


Locat  ion 


Angeles,   Calif. 

45=21'12"  N. 
420  27*23"   N. 

40-08' 28"  N. 
38=26*38"  N. 
35=38*49"    N. 


122=58*37"    W. 
122020*36"    W. 
121=52'2P"    W. 
121033*02''    W. 
119058*40"    W. 


Waypoint  name  Location 

JeoSR  Los  Angeles,  Calif.,  to  Tucson,  Ariz. 

Seal  Beach,  CA.  33o47*0.y'  N.      118  =  03*14*'  W. 

KOFFA  33  =  30'58"  .S.       113  =  53' 17"  V,  . 

Tucson,  Ariz.  32^07'21"  N,      110'49'12"  W. 


Waypoint   name 
J904R     Los  Angeles,  CA. ,    to  Denver,   CO. 

MESIC                                                       35°44'20" 
Boulder  City,    N\'.                                      35  =  59 '45" 

J*  m 

N. 

Local 

ion 

115° 32 '01" 
114=51*46" 

w. 

w. 

PARI  A 

36=53'5r 

.N 

lll-55'43' 

w 

MONTE 

37=51'16" 

N 

108 -33 '32' 

w 

AU)0N 

38=35'1S' 

N 

1G7=09'06' 

w 

SHAWN 

39=25*38' 

N 

105;27'5r 

w 

Waypoint    name 

Locat 

ion 

J905R     Lais  Vegzis ,   Nev. ,    to  Tucson,   Ariz. 

Boulder  City,    Nev. 

35-59-45" 

N. 

114  =  51 '4.?" 

W. 

SYCMO 

34-37' 25'- 

N 

112'55'26' 

w 

VENTA 

32=32'05' 

N 

111  =  44'.<3' 

'w 

Tucson,    Ariz, 

32'0r'21" 

N. 

1  10-40' 12" 

W. 

Waypoint   name 
J906R    Los  Angeles,   Cfllif.,  to 
Los  Angeles,   Calif. 
Hector,   Calif. 
MESIC 
ADAPT 
POOLS 
Ogden,   Utah 

Ogden,  Utah 

33°55'59" 
34' 47 '49" 

37° 40' 22" 
39°38'15" 
41 '13 •27" 

N. 
N. 
N. 
N. 
N. 
N. 

Locat 

ion 

118*25'52" 
116°27'43" 
115 "32 '01" 
113°31'53" 
n?°l3'42" 
112°05*51" 

w. 

w. 

W. 
W. 
W. 
'A, 

Reference  facility 

S.3attle,  WA. 
Spokane,  Wash. 

Reference  facility 

Port  land ,  Oreg. 
Medford,  OR. 
Red  Bluff,  Calif. 
Sacramento,  CA. 
Fresno,  CA. 

Reference  facility 

0.:canside,  CA. 
■i'urr.a  ,  Ariz. 
Tucron,  Ari.". 

Reference   facility 

Bo-jlder  City,   Nev. 
Boulder  City,    W. 

Bryce   C.in\on,    itah 

Farmington,  N.  Me.x. 

Gunnison,  Colo. 

Denver ,  Colo . 

Reference    f.icility 

Boulder  City,    Nev. 
Needles,    Ca 1 : t . 

Phoeri  X  ,    \r  i7 . 
TjcEon,    Ariz. 

Reference    fTCility 

Pajjndale.   Calif. 
Boulder  City,    Jv'ev. 
BCT'older  City,    f'ev. 
Wilson  Creek,   ]'^- 
Delta,   Utah 
Malad  City,   Mont. 
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Waj-polnt   name 

J907R     Hobby,   Tex.,    to  Los  Angeles,   Calif. 

Hur.ble,    Tpx.  29057' 24"    N. 

Austin,    TX.  30n7'51"   N. 

Junction,    Tex.  30635'52"  N. 

Fort    Stockton,    Tex.  30«57'07"   M. 

TOYAH  31=31' 23-    N. 

ORGAN  32°14'48"    N. 

WYCOX  32°23'21"    N. 

ELOPE  32046'04"    N. 

BRENT  33=43' 58"    N. 

BEALT  34°05'40"    N. 


Location 


95=20'44"  W. 
97042'11"  W. 
99349 '02"  W. 
102«58'31"  W. 

104^03 '00"   W. 

106=52' 20"   W. 

109°50'08"   W. 

111037'04"   W. 

113O47'00"   W. 

116=44' 17"   W. 


Raference   facility 

Hobby,    Tex 
Sjin  Antonio,   TX. 
San  Angelo,    'ex. 
Wink,    Tex. 

Wink,    Tex. 

Truth  or  Consequences,  N.  Mex. 

San  Simon,  Ariz. 

Phoenix,  Ariz. 

Yuma  ,  Ariz. 

Therrr.al  ,    Calif. 


J908R 

Mina, 
WHEEL 
GREES 
FERON 
RULIS 
TONER 
SHAWN 


Waypoint    nar.e 


Location 


San  Francisco,  Calif.,  to  Denver,  Colo. 


Nev, 


38033' 55" 
38=56' 43" 
39=06' 52" 
39=13'44" 
39=22*03" 
39=23'34" 
39-25' 38" 


N. 
N. 
N. 
N. 
N. 
N. 


118301 '55" 
114=29'58" 
112=28' 54" 
110=46' 44" 
107=52' 58" 
107^04' 58" 
105=27' 51" 


Reference  facility 

W.  Coaldale,  N'ev. 

W.  Wilson  Creek,  Nev. 

W.  Delta,  "Ltah 

W.  Hanksvllle,  Utah 

W.  Meeker,  Colo. 

W.  Gunnison,  Colo. 

W,  Denver,  Colo. 


J90eR 

GOLDE 
GOGAN 
HILLS 
NEBOS 
GRAFT 


Waypoint  name  Location 

Denver,  Colo.,   to  San  Francisco,  Calif. 

39=48" 15"    N.  105=04'06" 

39=41'23"    N.  107=53'25" 

39=33'51"    N.  109=58'03" 

39=16'43"    N.  111=38'27" 

38=43'06"    N.  114=32'58" 

33o00'12"   N.  117046'10" 


Coaldale,    Nev. 


Reference   facility 

W.  Denver,   Colo. 

W.  Meeker,    Colo. 

W,  Myton,    Utah 

W.  Fairfield,    Utah 

W.  Wilson  Creek,  Nev. 

W.  Coaldale,  Nev. 


Waypoint  name 
J911H  Portland,  Oreg. ,  to  Denver,  Colo. 

Newberg,  Greg.  45=21' 12" 

DAYAH  44=35-59" 

HORSE  43=46' 40" 

MACAM  42=38' 23" 

Rock  Springs,  Wyo.  4ia35'25" 


Location 

N.  122=58'37"  W. 

N.  119=26'41"  W. 

N.  116=08' 13"  W, 

N.  112=12'05"  W. 

N,  1D9=00'53"  W. 


Reference  facility 

Portland,    Oreg.      . 
Pendleton,    Oreg. 
Boise,    Idaho 
MaIaH  Cith,    Idaho 
Rock  Springs,   Wyo. 


Waypoint    name 
J912B     Dallas,  Tex.,   to  Chicago,   111. 

Greater   Southwest,   Tex.  32o49'10"   N. 

STICK  35=06' 27"    N. 

Springfield,   Mo.  37o21'21"  N. 

PFONY  40=40' 07"    N. 

JoUet,    111.  4102'47"   N. 

WRENS  41=4a'38"    N. 


Location 


97=02*28" 
95=07 '27" 

93'>20'02" 
89=41' 28" 

88=19 '06" 


W. 

W. 

W. 

W. 

w. 


88=16'07"    W. 


Reference   facility 

Greater  Southwest,    Tax. 

Tulsa  ,    Okla . 
Butler,    Mo. 
Capital,    111. 
Joliet,    111. 
Joliet,    111. 


Waypoint   name  Location 

J913R     Portland,   Oreg.,    to  Salt  Lake  City,   Utah 
Newberg,    Greg.  ''^"^l' 12"    N. 

PAUU  44  =  17' 49"    N. 

OR  I  EI  43=00' 38"    N. 

?AKES  41=25' 55"    N. 


122=58' 37"  W. 
119=57*47"  W. 
116=40*30"  W. 
113=05' 27"  W. 
112=18'49"  W. 


Reference  facility 

Portland,   Oreg. 
Kimberly,    Oreg. 
Boise,    Idaho 
Malad  City,    Idaho 
■vialad  City,    Utah 


Waypoint   na^ne 
J914R     DallM,  Tex.,   to  Ne»  Orleane,  La. 
Greater   Southwest,   Tex.  32M9'10"  N. 

tfnI^  31=52"  49"   N 

Alelidria.   U.  ^l-l^.^j:  '^. 

New  Orleans.   La.  30^01 '47'    N. 


Waypoint    na  e 
J9ieR     San  Antonio,   Tex., 
San  Antonio,   Tex. 
Humble,   Tex. 


Location 


9?a02'28'*  W. 

94=14'33"   W. 

92«30'02"  W. 

90010 '20"  W, 


Locat  ion 


to  Bobby,  Tex. 

290  38' 39"  N. 
29=57*24"    N> 


9a«27*40"   W. 
95=20 '44"   W. 


Reference  facility 

Greater  Southwest,    Tex. 
Shreveport ,    Ia  . 
Alexandria,    La. 
Now  Orleans,    La. 


Reference   facility 

Austin,    Tex. 
Hobby,    Tex. 
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Waypoint  name 


Location 


JeiTR  San  Francisco,  Calif.,  to  Phoenix,  Ariz. 

LOGAN  36=58'59"    N.  121=43' 26"    W, 

E^STA  36  =  45' 17"    N.  n9:49'48"    W. 

WILDY  36=19'37"    N.  116;51'41"    W. 

Boulder  City,    Nev.  35«59'45"    N.  114o51'46"  W. 

SYCMO  34=37*25"    N.  112=55' 26"    W. 

Phoenix,    Ariz.  33=25'53"   N.  111=53*17"   W. 


Reference   facility 

Fresno ,    Call f . 
Fresno,    Calif 
Beatty,    Nev. 
Boulder  City,    Nev. 
Needles,   Calif. 
Phoenix,    Ariz. 


Waypoint   name  Location 

J918R     Hobby,   Tex.,   to  New  Orleans,    La. 

Humble,   Tex.  29=57*24"  N. 

GUEST  30=01 '21"  N. 


New  Orleans ,    LA. 


30=01 '47"    N, 


95=20'44"  W. 
92-28' 52"  W. 
90=10*20"    W. 


Reference   facility 

Hobby,    Tex, 
Mexandria  ,    La  . 
New  Orleans,    L.A. 


Waypoint   name 
J919R     El  Paso,   Tex.,    to  San  Antonio,    Tex. 

El  Paso,    Tex.  31=48 '57"   N. 

Fort    Stockton,    Tex.  30=57 '07"  N. 

TELLA  30-06'45"    N. 

San  Antonio,    Tex.  29=38' 38"  N. 


Locat  ion 


106=16 '53"   W, 
102<'58'31"   W. 
100=00' 31"   W. 
98=27'40"   W. 


Reference  facility 

El  Paso,  Tex. 
Wink,  Tex. 
Junction,  Tex. 
Austin,  Tex. 


Waypoint  name 
J920R  Great  Falls,  Mont. 

KROMS 
MILLE 
JEFFE 
CHESS 
Ogden ,  U't  ah 


Location 


to  Salt   Lake  City, 

uroo'ocr  N. 

47=02*01"  N. 
45=11*50"  N. 
44=03*49"  N. 
41=13'27"   N. 


Utah 


111=24*11" 
111=38'35" 
111=46'44" 
U2^05'51" 


Rrference    facility 
W.  Lewi St own,  Mont. 

W.  Lewistown,    Mont. 

W.  Dillon,    Mont. 

W.  Dubois,    Idaho 

W.  Malad  City,    Idaho 


AMENTMENTS  3/25/76  U  F.  R.  1890  (Changed)     Corr:  U  F.  R.  431: 


Waypoint  name 
J923R  Albuquerque,  VU. 
Albuquerque,  NM, 

SANDY 

GOFEL 

MONTH 


Location 


to  Denver,  CO. 

35a02'38"  N, 
37=19*13"  N. 
38=42*44"  N. 
39=16*40"  N. 


106=48*57"  W. 
105=48" 11"  W. 
105=05' 24"  W. 
104=47' 29"  W. 


Reference  facility 

Socorro,  NM. 

Alamosa,  Colo. 
Pueblo,  Colo. 
Pueblo,  Colo. 


Waypoint  name 
J924R  Los  Angeles,  Calif. 

Avenal,  CA. 
WASHY 
QUART 
SUMMA 


Location 


to  Seattle,  Wash. 
35«38'49"  N. 
39=25' 23"  N. 
42=24*45"  N. 

47=11*08"  N. 


119=58'40"  W. 

120=39*06"  W. 
121=14'23"  W. 
122=18'30"  W. 


Reference  facility 

Fresno,  CA, 

Reno,  Nev. 
Lakeview,  Oreg. 
Port  land ,  Oreg . 


Waypoint  name                  Location 

J925R  Ulnnee^solls,  MN. ,  to  Denver,  CO. 

Minneapolis,  MN.  45=08'45"  N. 

HEIDY  _           44=07' 06"  N. 

BONES  42=48' 00"  N. 

SANDS  41=44' 19"  N. 

Denver,  CO.  39o51'39**  N. 


93»22'23*'  W. 
96=00*04"  W. 

98=58*08"  W. 

101=09*59"  W. 
104=45'08"  W. 


Reference  facility 

Minneapolis,  MN. 
Sioux  Falls,  S.  Dak. 
O'Neil,  Nebr. 
Hayes  Center,  Nebr. 
Denver,  CO. 


J926R 

GOLDE 
REDDS 
LA  SAL 
WHITE 
SANUT 
KELSO 
MORRO 


Waypoint  name  Location 

Denver,  Colo.,  to  Los  Angeles,  Calif. 

39-48' 15"  N 
39=01'15 


N. 
38  =  20*00*'  N. 


37:06' 22" 
36-08' 19" 
35=06'06" 
34o02'51" 


105=04'06" 
107=22'02" 
109=14'49" 
112=20' 29" 
113=51'29" 
115=34'49" 
117=14*54" 


Reference  facility 

W.  Denver ,  Colo . 

W.  Gunnison,  Colo. 

W.  Dove  Creek,  Colo. 

W.  Bryce  Canyon,  Utah 

W.  Peach  Springs,  Ariz. 

W.  Parker,  Calif. 

W.  Oceanside,  Calif. 


Waypoint  name  Location 

J927R  Chicago,  IL.,  to  Dallas,  TX. 

Roberts,  111.  40=34*54"  N.  88=09*51"  W. 

MARIN  38=43*46"  N.  89=51'54"  W. 

WESTS  36=47'42"  N.  91=59'03"  W. 

WALDO  34=58'58"  N.  94=18'50"  W. 

Blue  Ridge,  TX.  33=16'59"  N.  96=21'53"  W. 


Reference  facility 


Capital,  111. 

Capital,  111. 
Spri  ngf ield , 
Tulsa,    Okla. 

Ardmore,   OK. 


Mo. 
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FEDERAL  REGISTER 


WaNTJolnt 
D«nver,   Colo. 

WY. 


name 

,   to  Seattle, 


Location 


Waab. 

4iai2'35" 

43-17'31" 
45=09' 11" 
46=09' 30" 
47=15' 12" 


N. 
N. 
N. 
N. 


107oi9'00" 
111=32'08" 
115=54'29" 
118=36' 14" 
121=53'53" 


W, 

W. 

w. 
w. 
w. 


W.iypoir.t   name 
J92eR     Atlanta,  Ga.,   to  Hobby,  Tex 

BREME 

Meridian,  MS. 
BURKE 
Hurble,  Trx. 


Location 


33=39'32" 
32022'42" 
30=43' 25" 
29=57' 24" 


N. 
N. 

N. 
N. 


85=12'55' 
88048'15" 
93  =  24'11' 
95  =  20'44' 


W. 
W. 
W, 
W. 


Waypoint  nar.e 
J931R  Salt  Lake  City,  IH". 

Fairfield,  '-T. 
FOOI.S 
CONNS 
Coaldale,  W. 


Location 
to  San  Francisco,  CA. 

40ol6'30"  N.  111=56'23"  W, 
39  =  38'15"  N.  n2=18'42"  W. 
38=57'44"  N.       114^44' 17"  W^ 

38000'12"  N.      117=46'10"  W. 


Waypoint   name 

J932R      New  Or'leana,    LA.,  to  Jten^shis,    TN. 

New  Orleans,    LA.  30*01 '47"   N. 

Jackson,    MS.  32«30'26"   N 

Memphis,    TN.  34*56'34'     N. 


Location 


90010*20"  W. 
90=10'03"  W. 
S*-:  5  57 '35"   W. 


Waj-point 
Dallas,   Tax. 

ta  Falls,    TX. 


J933R 

Wichi 
CROWS 

Texico,  N.  Mex 
VAULT 
TERRA 
MANIA 
DRAKE 
CHi'BS 
MORRO 


name 
to  Los  Angeles,  Calif. 

33=59'14"  N. 
34=08'33"  N. 
34o29'42"  N. 
34=37' 10"  N. 
34=43' 28"  N. 
34=48'42"  N, 
34=56' 54"  N. 
34=32' 20"  N. 
34=02'51"    N. 


Location 


98«35'35"   W. 
99=45' 50"    W. 

132050'21"  W. 
105=12'02" 
109=08' 57" 
110=48' 56" 
112=32' 15" 
114=48'08" 
li:=14'54" 


Waypoint   name 
J934R     Dallas,   TX. ,    to  Atlanta, 

Greater   Southwest,    TX. 
Texarkana,    A^. 
MONEY 

Columbus,    MS. 
Birminghar,,    AL. 
Rone ,    Ga . 


Location 


GA. 

32«49'10"  N. 

33030'50"  N. 
33=31'12"    N. 

33a29'07"  N. 

33<540'12"  M. 

34o09'45"  N. 


97502*28" 
94004*23" 
90=08'  54' 
83330*49" 
86053*59" 
85=07' 10" 


W. 
W. 

w. 
w. 
w, 
w. 


J935R 

WYCOX 
JEWEL 
Albuquer 


Waypoint   name 
Tucson,    Ariz.,   to  Albuquerque, 


Locat  ion 


S\\, 


N.  Hex. 

32=23' 21"  N. 
33=46'00"  N. 
35002*38"   N. 


109=50'08" 

108=18' 15" 

106048' 57" 


Waypoint    name 
J936R     Phoenix,   Ariz.,    to  Chicago, 

Phoenix,    ^riz. 
FENCE 
Albuquerqiie,    NN'. 

MORA  S 
CEDAR 
SENCA 

Lamon  i ,    I  "^ . 
WENS 


Locat  ion 


111. 

33=25' 53" 
34=33' 12" 
35002*38" 

35=52' 40" 
38=29'43" 
39°55'09" 
40=35*48" 
41048'38" 


N. 

N. 
N. 

N. 

N. 

N. 
N. 

N. 


111-53'17' 
108  =  27'05' 

10oo48'57" 
105=18' 54' 
100=10' 41' 
96=02'40" 

93058*03" 
88  =  16'0'"' 


W. 

W. 

W. 


'    W 
•    W. 

W. 
'  w. 
'  w. 

w. 
w. 

w. 


Reference   faciltiy 

Rock  Springs,    WY. 
Malad  City,    Idaho 
McCall,    Idaho 
Pendleton,    Oreg. 
Yakima,    Wash. 


Reference   facility 

Montgomery,    Ala. 
Jackson,    MS. 
Lake  Charles,    Ia. 
Hobby,   Tex. 

Reference   facility 

Delta,    LT. 
Delta,    Utah 
Wi Ison  Creek  ,    Nev. 
Coaldale,    N'V'. 

Reference   facility 

New  Orleans ,    LA. 
Meridian,    MS. 
Walnut   Ridge,    AR. 

Reference  facility 

Wichita  Falls,    TX. 

Wichita   Falls,   Tex. 
T.5xico,    N.    Mex. 

Las  Vegas,    N.    Mex. 

Gallup,    N.    Mex. 

Gallup,    N.    Mex. 

Prescott ,    Ariz  . 

Parker,    Calif. 

Oceanside,   Calif. 

Reference  facility 

Greater  Southwest,  TX. 
Shreveport ,  LA. 
Jackson,  Miss. 
Jackson,  MS. 
Moitgomery,  AI. . 
B-.rmingham,  Ala. 


I 


Reference  facility 

San  Simon,  Ariz. 
St .  Jonns ,  Ariz. 
Socorro,    NM. 

Reference   facility 

Phoenix,    Ariz, 

Gallup,    N.    Mex. 
Socorro,    NM. 

Las   Vegas,    N.    Mex. 

Oft  rd  e  n  City,    Ka  ns . 

Pawnee   City,    Nebr . 
Kirksville,   MO. 

Joliet,    111. 
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N. 

N. 
N. 

N. 
N. 

N. 

N. 
N. 
N. 
N. 
N. 
N. 
N. 


Waypoint   name 
J937R     LEAFS  to  Chicago,    111. 

LEAFS  37=48' 13' 

SAWED  38=37' 27" 

Reno,    NV.  39=31*53" 

TENBO  40=06' 20' 

Bonneville,    LT.  40=43*34" 

WOODS  40^  58 '05' 

QUEEN  41=25*15' 

SIATE  41  =  53 '12' 

Berea,    NE.  42=02*38'' 

DRIES  42=20'04" 

KAMRA  42  =  25' 45" 

SCALE          I  42=22' 53" 

STOCK  42=21 '21" 

Waypoint   name 
J938R     Chicago,    111.,    to   LEAFS 

MORRI  41=55' 53" 

ELBER  42=00 '53" 

UTERO  42=02'05" 

CUMIN  41=59'41" 

ANGLO          I  41=47' 19" 

BORAX  41=39'48" 

VERON  41=16' 13" 

MAGNA  40=52' 19" 

ARIES  40=37'37"    N. 

TENBO  40=06' 20"    N. 

Reno,    N\'.  39  =  31 '53"   N. 

Napa,    Calif.  38=10'46"    N. 

PALIS  37=36' 00"    N. 

LEAFS  37=48' 13"    N. 


Location 


125=49'57" 
123=04' 28" 

119=39*18" 
116=46' 26" 

113=45*24" 
112=06'09" 
108=58'31" 
104=53' 16" 

133007*04" 
98=25'33" 
93=43'56" 
90=24' 00" 
88=24' 13" 


W. 
W. 
W. 
W. 

w. 
w. 

W. 

w. 

w. 

w. 

w. 

w. 
w. 


Location 


89=47'0C" 
92=15'40" 
95=44'3' 
98=22'59" 
103=03'32"  W. 
104=50' 04"  W. 
108=57'02"  W. 
112=05'03"  W, 
113=43'47"    W. 


116-46' 26" 
119=39*18" 
1  22=  22 ' 19" 
123=30'00" 
125=49' 57" 


J939R 

MORRI 
ELBER 
COREY 

HEIDY 
TURTS 
REVAS 

Klein, 
HOLTE 

Avery , 

Amber, 


Waj-point 
Chicago,    111. 


name 

,   to  Seattle, 


Locat  ion 


Mont. 

Idaho 
Wash. 


Seattle,    Wash. 


Wash. 

41=55'53" 
42=00' 53" 
42=58'37" 
44=07*06" 
44=45'05" 
45=39 '50" 
460  27*51" 
46=51'21" 
47=10*05" 
47=17*02" 
47026'0S" 


•00" 
'40" 
'48" 
'04" 
■52" 


89  =  47 

92  =  15 

93  =  54 
96=00 
98  =  39 
103=12'58" 

1080  26*58" 
111=54'C3" 
115=41*12" 
117=39*24" 
122018*30" 


Waypoint   name 
J940R      Seattle,   Wash.,    to  Chicago,    111. 

Seattle,    WA.  4''026*08" 

Amber,    WA.  47=17*02" 

ID.  47=10'05" 

46-51'21" 
m.  46  =  27*51" 

45=39' 50" 
44=45'05" 
44=07'06" 
43=27 ' 29" 
42=21'21" 


Locat  ion 


Avery 
HOLTE 

Klein 
REVAS 
TURTS 

HEIDY 
ORATO 
STOCK 


N. 
N. 
N. 

N. 
N. 

N. 

N. 

N. 

N. 

N. 


122018*30" 
117039'24" 
115=41*12" 
HI  "54 '03' 
108026*58" 
103=12'58' 
98=39'52" 
96=00' 04" 
93=09' 59" 
88=24' 13" 


W. 
W. 
W. 

W. 

w. 
w. 
w. 
w. 
w. 
w. 
w. 


w. 
w. 
w. 

w, 
w, 

w, 
w. 
w. 
w. 
w. 


WavTSoint  name 
J941R  Dallas,  TX.,  to  Las  Vegas,  NV. 

Greater  Southwest,  TX.  32049'10"  N. 

Bridgeport,  TX.  33oi4*16"  N. 

CROWS  34=08 '33"  N. 

NM.  34029*42"  N. 

34=54'1P"  N 
35=06'22"  N 
35-26' 19"    N 

35°a'03"N., 

35059*45"    N. 


Texico, 
PALMA 
VOLCA 
DEFER 

PDIIRR 
Boulder 


City,    N\'. 
AMOTOMOn'S     7/15/76 


Location 

9''0  02*28"  W. 
97045'58"   W. 

99=45'50"  W. 
102=50*21"    W. 

105:18' 29"   W. 

106=39*29"    W. 

109=09'39"    W. 

111*20'14"W. 

114051*46"  w. 


73S 


Reference  facility 

Ukiah,  Calif. 

Ukiah,  Calif. 
Rano,  NV'. 

Battle  Mountain,  Nev 
Bonneville,  IT. 

Malad  City,  Idaho 

Rock  Springs,  Wye. 

Cheyenne,  Wyo  . 
Sidney,  NE. 

Wolbach,  Nebr. 

Fort    Dodge,    Iowa 

Iowa   City,    Iowa 

Ml Iwaukee ,    Wis. 


Reference  facility 

Bradford,  111 

Dubuque ,  Iowa 
Omaha ,  Nebr . 
Wolbach,  Nebr. 
Sidney,  Nebr. 
Cheyenne,  Wyo. 
Rock  Springs,  Wyo. 
Fairfield,  Utah 
Bonneville,  Utah 

Battle  Mountain,  Nev 
Reno,  W. 
Ukiah,  Calif. 
Ukiah,  Calif. 
Ukiah,  Calif. 


Reference  facility 

Bradford  ,  111. 
Dubuque ,  Iowa 
Fort  Dodge,  Iowa 
Sioux  Falls  ,  S.  DaK. 
Aberdeen ,  S -  Dak . 
Dickinson,  N.  Dak. 
Billings,  Mo.it. 
Helena  ,  Mont  . 
Mull an  Pass,  Idaho 
Spokane,  Wash. 
Seattle.  Wash. 

Reference  facility 

Seattle,  WA. 
Spokane,  WA. 
\Lll.an  Pass,  ID. 

Helena  ,  Mont  . 
Billings,  OT. 

Dickinson,  N.  Dak. 

Aberdeen,  S.  Dak. 

Sioux  Falls,  5.  Dak. 

Mason  City,  Iowa 

Ml  Iwp.ukee  ,  Wis. 

Reference  facility 

Greater  Southwest,  TX. 
Ardmore,  OK. 

Wichita  Falls,  Tex. 
Texico,  MM. 

Las  Vegas,  N   Mpx . 

SJocorro ,  N.  Mex. 

Gallup,  N.  Mex. 

T-aba  City,   Ariz. 
Boulder  City,    NV. 


U  F.  R.  21^5^1     (Changed) 


Corr:      U  F.   R.   29098 


7:^6 
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Waypoint  naine  Location 

J942R     Dallaj,   TX.,  to  Lubbock,   TX. 

Greater  Southwest,    TX.  32o49'10"  N.  97002'28"  W. 

Bridgeport,    TX.  33oi4'16"  N,  97o45'58"   W. 

DIVER  33=46' 13"    N.  98:55'41"   W. 

&jthrie      TX  33<=46'42"  N.  100<=20'09"   W. 

Lubbock',    TX.  33042'18"  N.  101054«49"   W. 


Reference  facility 

Greater  Southwest,    TX, 
Ardmore,    OK. 
Wichita    Falls,    Tex. 
Abilene,   TX. 
Abilene,    TX. 


J944R 

MORRO 
PERCH 
CERES 


Waypoint  name 
MORRO  to  CERES 


Location 


Waypoint  name 
CAMEL  to  CERES 


J945R 

CA.MEI. 
LH")Dr  E 

Palndale,  Ca-i-if. 

Santa  Barbara,  Calif 
CERES 


Waypoint  nar.e 
J946R   MORRO  to  YUCAN 

MORRO 

Santa  Catal ina,    CA. 
ROSIN 

nc-\s 


Waypoint    nar.e 
J947R     CAMEL   to  GATES 

CAMEL 

DODIE 

Palndale,  Calif. 

San  Luis  Obispo,  Calif. 

GATES 


34'02'51" 
33.52.03" 
33°29'00" 

N. 

N. 

N. 

117=14'54" 

119*09'2r 

122=35' 00" 

W. 

W. 
w. 

Locat ; 

Ion 

35=58- 37" 

N. 

111=12'21" 

w. 

35-21 '49" 
34037 '53" 

N. 

114=38'38" 
118003*47" 

w 

34030*35" 
33:29'00" 

N. 

N. 

119046*12" 
122=35'00" 

w. 

w. 

~ 

Location 

34=02'51" 
33022*30" 

N. 

117=14'54" 
118025*08" 

w. 
w. 

31=56'00' 
3i:35'00' 

'  N, 
'  N 

120=15'00' 
121=22'00' 

'  w. 
'  w. 

Locat 

ion 

35  =  58'37' 

'  N. 

111=12'21' 

'  w. 

35=21'49' 
34037*53" 

'  N. 

114- 38' 38' 
118003*47" 

'  w. 
w. 

35015*08" 

34*12'53" 

M. 

'  N. 

120045*31"  W. 
123 '03 '27"  ■^. 

Reference   facility 

Ocea aside,    Calif. 
Santa  Barbara,    Calif. 
Santa    Barbara,    Calif. 


Reference   facility 

Tuba   City,    Ariz. 

Needles,    Calif. 
Palmdale,   Calif. 
Santa  Barbara,    Calif. 

Santa    Barbara,    Calif. 


R'3ference  facility 

Oceanside,    Calif. 
Los   Angeles,   CA. 
los    Angeles ,    Cal  i  f . 
1/5 s    .\ngeles,    Calif. 


Reference  facility 

Tuba  City,  Ariz. 
Needles,  Calif. 
Palmdale,  Calif. 
San  Luis  Obispo,  Calif. 

San  L'dis  Obispo,  Calif. 


J948R 

KENNA 
MONZA 
DIXIE 
DIBBS 


Waypoint  nar.e  Location 

New  0rle2in8,  La.,  to  Oklahoma  City,  Okla. 

29=59'05"  N.  90=15'04"  W. 
30C30'42"  N.  90=47'09"  W. 
32=43*53"  N.  93=50'55"  W. 
35=10'02"  N.       97=31' 55"  W. 


Reference  facility 

New  Orleans ,  Ia. 
New  Orleans ,  Ia. 
Shreveport  ,  Ia . 
Oklahoma  City,  Okla. 


Waypoint  name  Location 

J949R  Oklahana  City,  Okla.,  to  Houston,  Tex. 

.^.^yj-S  35C16'32"  N.       97  =  46' 21"  W. 

heater  Southwest,  Tex.  32o49'10"N.      97o02*28"W. 

T  30=17* 20"  N.       96003' 30"  W. 

Navasota,  Tex.  ju  j.  ^  ^^ 


Reference  facility 

Oklahona  City,  Okla. 
Greater  Southwest,  Tex.,  VORTAC 
Humble,  Tex. 


Waypoint  name  Location 

J950R  Houston',  Tex.,  to  Oklahoma  City,  Okla. 

REFIX  •  30O17-26"  N, 

Scurry,  Tex.  32027* 52"  N. 

DIBBS 


35=10'U2"  N, 


95=19'55"  W. 
96020*14"  W. 

97=3  1' 55"  W 


Reference  facility 

Humble ,  Tex . 
Greater  Southwest,  Tex. 
Oklahoma  City,  Okla. 


Waypoint  name 
J951R  Waahlngton,  D.  C. , 

Front  Royal,  Va. 

Henderson,  '*V. 
MINER 
BORDE 
Centralia,  IL. 

MOODS 


Location 


to  St. 


Louis,  Mo 

390  05*26*'  N. 
38045*15"  N. 

38=42*28"  N. 
38037'12"  N. 
38025'12"  N. 
38=34' 28"  N. 


78ol2'02"  W. 
82001*35"  W. 

83=54" 20"  W. 

86=02' 11"  W. 
89009*32"  W. 

90O01'43"  W. 


Reference  facility 

Casanova,    Va. 
Charleston,    WV. 

Louisville,  Ky. 

Evansville,    Ind. 
Capital,    IL. 

Capital.    Ill- 


/ 
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Waypoint  name 

J952R     New  York,    M.  Y. ,    to  Hobby,   Tex. 

Coyle,   NJ.  39049 '02"  N. 

Gordonsville,    VA.  38o00'48"   N. 

COPPA  3  6=52' 22"    N 

BEECH  36=05'30"    N 

TRION  34=27' 25"    N 

IRONY  33=19*28"    N. 

Meridian,    MS.  32022'42"   N. 

BLTIKE  30  =  43' 25"    N 

Humble,   Tex.  29=57' 24"    N 


Locat: 


74025*55"  W. 
78009*12"  W. 

80  =  35'  26"  v.. 
82=04*58"  W. 
85=14'12"  W. 
87=13' 18"  W 
88048*15"  W. 
93=24'  U"  W. 
95=20' 44"  W 


Reference  facility 

Coyle,  .N'J. 

Richmond,  VA, 

Greensboi-o  ,    N      C  . 

Spartanburg,    S.    C. 

\tlanta,    Ga  . 

Montgomery,    Ala. 
Jackson,    NtS . 

lakp   Charles  ,    La  . 

Hobbv,    Tex. 


Waypoint  name 
je53R     Nttw  Orleans,    U.,    to  New  York,    N 


Location 


New  Orleans,  LA. 
Monroevllle,  AL. 
Montgomery,  AL. 

STONE 

GRAMS 
SEMOL 
Atlantic  City,    NJ. 


Y. 

30001 '47"  N. 
31027'37"  N. 
32013*20"   N. 

33=39'00"    N. 

34=57*15"    N. 

36"31'24"  N. 
39027'21"    N. 


90ci0'20'"  W. 
87021*10"  W. 
86019*11"   W. 

84=01 '00"    W, 
82=06 '05"    W 
79^25' 48"    '*  . 
74o34'36"    W. 


Reference   facility 

New  Orleans,    LA. 
Mont  gomery  ,    /J. . 
Montgomery,    .AL . 
\ta .  o  r  ,    Ga  . 
C~l'U]r,bia  ,    S      C 
Raleigr-DurS.a- ,    N. 
W;st"inster,    MD. 


Waypoint   name  Location 

J954R     Washington,    D.    C,  to   Detroit,   Mich. 

Martinsburg,    WV.  39023'08"   N.               77=50'55"   W. 

BALSA  40  =  29'20"    N.                 81=04'05"    'A  . 

BURTS  41=42'00"    N                   82=45'00"    W 


Reference   facility 

Philipsburg,    PA. 

Vppleton,    ii:.;o 
Npplrton,     ">hio 


Waypoint    name  Location 

J956R     Memphis,  Tenn. ,    to  Chicago,    111. 

Memphis,    Tenn.  34"56'34"    N.  89:5"'35"   W. 

MARIN  38=43*46"    N.  89  =  5r54"    Vs. 

CANTA  39  =  56' 55"    N  89=3~']."    'A  , 

Kappa,    IL.  40050'22"   N.  88o54'07"   W. 

Joliet,    IL.  41032'47"  N,  8.-^oi9»0t?"   W. 

WRENS          _  41=48'38"    N.  88=16'07"    W. 


Roference   facility 

Wal  rrjl     Ri  igf  ,    Ark. 
Capital,    ni. 
Central n .     111. 
Bradford,    IL. 
Joliet ,    IL. 
Joliet  ,    111. 


Waypoint   name 
J957R     Jacksonville,  FL., 

SIMON 
BAGGY 

Florence,    SC. 

Richmond,    VA. 
MARBY 


Location 
to  Waishingtan,   D.  C. 

30=41' 20"  N.  81-]-' 25"  W. 

32=36'40"  N.  80=27'00"  W. 

34013*58"  N.  -  79039*26"  W. 

37030*08"  N.  77019*14"  W. 

38=30' 12"  N,  77=07'07"  W. 


Reference  facility 

A  Ira  ,  Ga . 

C  ha  r  1  e  s  t  o  n  ,  S  .  C 
Florence,  SC. 
Flat  Rock,  VA. 

Fl,-:t  Rock.  Va. 


Wa\-point  name  Location 
J958R  Wjishlngton,  DC.,  to  Jacksonville,  FL. 

Brooke,  VA.  38o20'10"  N.  77=21'11"  W. 

Flat  Rock,  Va.  37031'42"  N.  77o49'43"  W. 

SOCHE  34  =  37 '30)"  N,  79  =  45 '00"  V. 

RITES  32>^47'00"    N.  80    37'3("    W. 

CHEST  30O52'25"   N.  81«28'52  "   W. 


Reference   facility 

i^ichmond,    VA, 
R  i  chmond ,    Va . 
F 1  o  r  e  nr  f  ,     S  .    C  . 
Chprleston,    S.    r 
Jacksonville,    Flo. 


Waypoint   name 
J959R     Mla»i,    ria.,    to   Detroit, 

ANDRE 
PONTE 

Aug-.ista,    G.A. 
RADER 
MINER 

Dayton,    OH. 

Milan,    \n  . 


Locat 

ion 

Mich. 

26009'43' 

'N. 

80»17'36" 

w. 

300 12 '23" 

N. 

81«21*39" 

w. 

33032*40" 

N. 

82=08*00" 

w. 

36=06' 51' 

'  N. 

82  59'07' 

'  W 

38=42' 28' 

'  N. 

83=54' 20' 

'  w 

40000*59" 

'  N. 

84023'49" 

w, 

41003*05" 

'  N. 

8.?  =  44 '55" 

w, 

Reference  facility 

Vero  Beach,  Via. 
Jacksonville,  Fla. 
Colu"-bia,  9C . 

Kn.-ixvi  1  le  ,  Tenn. 

I  ou :  <=  V  1  1  1  e  ,  K  y 
Fort  Wayne,  IN. 
Fort   Wa\Tic,    IN. 


J960R 

CERES 
PERCH 
RABBI 
SANLT 
PARIA 


Waj'point  name 
CERES  TO  PARIA 


Looat  ion 


33=29'00" 

N. 

122 -35 '00" 

W 

33*52'03'' 

N. 

119'09'22." 

w. 

34"44'09" 

N. 

117 -08 '00" 

w 

36-08' 19" 

N. 

113-51' 29" 

w 

36-53 '51" 

N. 

m -55'43" 

w 

Reference  facility 

Santa    Barbara,    r?.  lif 
Santa  Barbara,   Calif. 
Hertor,    Calif. 
Pearh    Springs,    Ariz. 
Brvre   Canyon,    I'tah 


738 


Waj-point   name 
J961R     CEMS   to   PARIA 
CERES 

Santa  Barbara,   Calif. 

Palmdale,  Calif. 
RABBI 
SANUP 
PARU 


Waypoint   name 

J962R      YUCAN  to  PARIA 

■jlCAN 
Santa  Catallna,   CA. 

RABBI 

SANXT 
PARU 


Waypoint   name 
J963R     GATBS   to   PARIA 

GATES 

SaJi  Luis  Obispo,   CA. 
Palmdale,   CA. 
RABBI 
SANlJ-p 
PARIA 

Waypoint   name 
J964R     Co*l(Ule,    N«v .  ,    to   fHUIT 

Coaldale,    NV. 

BUCKO 

MERLE 

FRUIT 


Waypoint   name 
J965R     Co*ldAl«,    N«v.,    to   LEAFS 
Coaldale,    Nev. 
MANCA 
PALIS 
LEAFS 
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Location 

33°29'00" 

N 

122=35'00" 

w 

340 30 '35" 

N. 

119046 '12" 

w. 

34037 '53" 

N. 

1U8003'47" 

w. 

34O44'09" 

N 

117008'00" 

w 

36=08' 19" 

N 

113°51'29" 

w 

36053'51" 

N. 

111255'43" 
Location 

w. 

31=35'00"  N. 
33022*30"  N. 
34044-09"  N. 
36=08' 19"  N. 
36"-53'51"  N. 


121=22'00"  W. 
118o25'08"  W. 
117C08'00"  W. 
113=51'2e"  W. 
111=55'43"  W, 


Location 


36ol5'08"  N. 
34037 '53"  N. 

34=44'09"  N. 

36=08' 19"  N. 

36=53'51"  N. 


123° 03 '27"  W. 

120045*31"  W. 

118003*47"  W. 
117=08'00"  W. 
113=51'29"  W, 
111=55'43"  W. 


Locat  ion 


33000*12"  N. 

37=40'09"  N, 
37011' 16"  N. 
36=15'00'  N. 


117046*10" 
119=59' 55" 
122^47'08" 
124=50'00" 


W. 

W. 

w. 

w . 


Location 


38000*12"  M. 
37=46'30"  N. 
37=36'00"  N. 
37=48' 13"  N. 


117046'10"  W. 
121=27'59"  W 
123=30'00"  W. 
125=49'57"  W. 


Reference  facility 

Santa  Barbara,  Calif. 
Santa  Barbara,  Calif. 
Palmdale,  Calif. 

Hector  ,  Calif. 
Peach  Springs,  Ariz. 
Brvce  Canyon,  Utah 


Reference  facility 

Los  Angeles,  Calif. 
Los  Angeles,  CA. 
Hector,  Calif. 
Peach  Springs,  Ariz. 
Bryce  Canyon,  Utah 


Reference  facility 

San  Luis  Obispo,  Calif. 
San  Luis  Obispo,  CA. 
Palmdale,  CA. 

Hector,  Calif. 

Peach  Springs,  Ariz. 

Bryce  Canyon,  Utah 

RfiferencG  facility 

Coaldale,    NV. 
Fresno,   Calif. 
Oakland,   Calif. 
Oakland,    Calif. 


Reference  facility 

Coaldale,  Kev. 

Sacramento,  Calif. 
Ukiah,  Calif. 
Ukiah,  Calif. 


Waypoint  name 

J971R  San  Antcnlo,  TX. ,  to  Dallas,  TX. 

HYETO  30=14'02"  N, 

Acton,  TX.  32026*04"  N. 


Waypoint  name 
J972R     Dallas,   Tex.,   to  San  Antonio,  Tex. 

Waco,    Tex.  3lo39*44"   N. 

Austin,    TX.  30017*51"   N. 


Local  ion 


98=26'56"    W. 
9'7039'49"   W. 


Location 


97016*08"   W. 
97042*11"   W. 


Waypoint   najne  Location 

J973R      Seattle,    Wash.,    to  Salt  Lake  City,    Utah 


COMBO 

47=15' 12"    N. 

121=53' 53" 

W. 

McKay,   Greg. 

45052* 54"   N. 

119028 '48" 

W. 

HORSE 

43°46'40"    N. 

116=08' 13" 

w. 

SPREE 

41    28' 18"    N. 

112' 54' 14" 

w. 

Waypoint   name 

Local 

ion 

J974R     Washington,   D.   C, 

to  Los  Angeles,   Calif. 

Front    Royal,    Va. 

39005*26"  N. 

078oi2'02" 

w. 

Henderson,    W.    Va. 

38o45'15"   N. 

082001*35" 

w. 

MINER 

38=42' 28"    N. 

083=54' 20" 

w. 

MARIN 

38=43*46"    N. 

089=51*54" 

w. 

HAWKS 

38=42*35"    N. 

090  =  55*59*' 

w. 

TIGHT 

38  =  21*43*'    N. 

093=34'00" 

w. 

Wichita,   Kans. 

37043 '40"   N. 

097027 '11" 

w. 

LARCH 

37  =  10*36*'    N. 

100'29'46' 

'  w. 

SOFIA 

36=25*38"    N. 

104=01'41' 

■  w 

SPRIN 

36=15*07*'    N. 

104--46'52' 

'   w 

DEFER 

35=26*19"    N. 

109=09 '39' 

•  w 

DRAKE 

34=56*54"    N. 

112  =  32'  15' 

•  w 

chu;bs 

34=32*20"    N. 

114;48'08' 

'    Vi 

MORRO 

34=02'51"    N. 

117-14'54' 

•  w 

Wa\*t)oint   name 

Local 

ion 

J975R     Dzaias,   Tex.,  to  El  Paiso,   Tex. 

Acton,    Tex.  32026*04"   N.  97o39*49"   W. 

MARNE  32=17*42"    N.  100=31'4r"    W, 

JALOP  32=06*49"    N,  103=06'n9"    *. 

El  Paso,  Tex.  31048*57"  N.  106=16*52"  W. 


Reference  facility 

Austin,  Tex. 
Waco,  TX. 


Reference   facility 

Mi 11 sap,    Tex. 
San  Antonio,    TX . 


Reference   facility 

Yakima,    Wasn. 
Pendleton,   Greg. 
Boise,    Idaho 
Malad   Citv,    Idaho 


Reference   facility 

Casanova,    Va. 
Charleston,    W.    Va. 

Ixjui  svi  1  le  ,    Ky  . 
Capital,    111 
Fanrington,    Mo. 
Springfield,    Mo. 
Pioneer,   Okla. 
Garden  City,    Kans. 
Tucuir.cari  ,    N.    Mex. 
I.as   Vegas,    N.    Mex. 
Gallup,    N.    Mex 
Prescot  t  ,    Ariz. 
Parker,    Calif. 
Oceanside ,    Ca 1 i  f . 


Reference  facility 

Waco,    Tex. 

San  Angelo  ,    Tex  . 
Fort    Stockton,    Tex. 
El   Paso,    Tex. 


J966R 

LEAFS 
PALIS 
MAYAN 

Mica, 


J967R 

FRUIT 

MERLE 

STANI 

Mi.ia, 


Waypoint   name 
LEAFS  to  mna,    Mev. 


Nev. 


Waypoint  name 
FRUIT  to  Mina,  Nev. 


Location 


Sev. 


J969R 

SHAWN 
CABIN 
FLORA 
SHUHA 
Phoenix 


Waypoint 
Denver ,  Colo. , 


37=48' 13" 
37  =  36*00*' 
38=00*02" 
38033*55" 


36=15*00" 
37  =  11*16*' 
37=46' 30" 
38033*55" 


name 
to  Phoenix, 


Ariz, 


N. 
N. 
N. 


125=49 
123=30 
121=25 


'57" 
00" 
14" 


118o01'55" 


W. 

W. 

w. 
w. 


Location 


N. 
N. 

N. 


124- 50 '00"  W. 

122=47*08*'  W. 

120=51*48"  W. 

118001*55*'  W. 


Ariz. 

39=25*38" 
38=21*36" 
36  =  46*  16*' 
34=37' 12" 
33025' 53" 


Location 


N. 
N. 
N. 
N. 


105=27*51" 
106=34' 31" 
108=09' 14" 
110=09'36" 
111053'17" 


Waypoint  name 
J970B  Denver,  Colo.,  to  Dallas,  Tex. 

Ardmore,  Okla.  34n2'41   N 


Local  ion 


102M1'14"  W 
97n0'05"  W, 


Reference  facility 

Ukiah,  Calif. 
Ukiah,  Calif. 
Sacramento,  Calif. 
Coaldale,  Nev. 


Reference  facility 

Oakland,  Calif. 
Oakland,  Calif. 
Linden,  Calif. 
Coaldale,  Nev. 


Reference  facility 

Denver ,   Colo . 
Gunnison,    Colo. 
Farmlngton,    N.    Mex. 
Winslow,    Ariz. 

Phoenix,  Ari?. 


Reference  facility 

Girdrn  City.  Kans. 
Oklahoma  City,  Okla. 


ID. 


Waypoint  name 
J976R  Seattle,  Wash.,  to  Mi 

BOTHS 
COULE 

Mullan,  Pass, 
EDENS 
MOULT 
BROCK 

URKS 

Oakes , 


Location 


ND. 


Minneapolis,  MN. 


polls,   Minn 

47=43'56" 
47=39'42" 
47027*25" 
47=21'50" 
47=16' 24" 
46=59*51" 
46=29*51" 
46=01*58" 
45008*45" 


N. 

N. 
N. 

N. 

N. 

N. 

N. 
N. 
N. 


122=05*03" 
119=24*00' 
115=38*42" 
111  =  25'  15' 
109=34'42' 
105  =  50' 24' 
101=20' ir 
93=09 '59"  W 
93=22*23"   W 


Waypoint  naae  Location 

J977R  Portland,  Greg.,  to  Chicago,  111. 

Portland,  Greg.  45o44'53"  N. 

i:cKay,   Greg.  45o52*54"   N. 

GRANI  45=55'51"    N. 

Whitehall,   Mont.  45=51 "43"   N. 

ROrCO  45-41 '03"    N. 

BRINK  45=29'21"    N. 

MUDDY  45=08' 17"    S 

BONIL  44    34 '07"    N. 

HEIDY  44°O7'06"    N. 

ORATO  43=27*29"    N. 

STUCK  42  =  ^r21"    N. 


122035' 25"  W. 
119o28'48"  W. 
116=12'25"  W. 
112ol0'08"   W. 

108=38' 26"  W. 
106=06' 57"  W. 
102'44' 26"  * 
98  38 '07"  W. 
96=00' Ci4"  *. 
93=09' 59"  * . 
«8=j4' 13"    *. 


Rf^ference   facility 

Seattle,    Wash. 
Ephrata ,    Wash . 
Mullan  Pass,    ID. 
Great    Falls,    Mont. 
Lewi  ston,    Mont  . 
Mi les   City,    Mont  . 
Ehjpree  ,    S  .    Dak  . 
Aberdeen,    SD. 
Minneapolis,    MN. 

Reference   facility 

Portland,    Greg. 
Pendleton,    Greg. 

MrCall,    Idaho 
Whitehall,    Mont. 
Bi  111  ngs  ,    Mont  . 
Miles   Citv,    Mont  . 
Rapid   Citv,    S      DaV 
■\berdef-n,    S      ;)ak 
SloL.\    Ka  I  1  s  ,     S  ,     Da  K  . 
\Usor   City,     Iov*i 
Mi  ;  *-rfu»<t-»-  ,     I*  1  s  . 
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Waypoint  name 
J961R  CERBS  to  PWllA 
CE3<ES 

Santa  Barbara,  Calif. 

Palmdalo,  Calif. 
RABBI 

SANUP 
PARIA 


Waypoint  name 

J962X     TOCAM  to  PARIA 

YTXAN 
Santa  Catalina,  CA. 

RABBI 

SA>njp 

PARIA 


Location 


33=29' 00"  N. 
34o30'35"  N. 
34037*53"  N. 

34O44'09"  N. 
36o08'19"  N. 
36053' 51"   N. 


122O35'00"  W. 
119<>46'12"  W. 
H8«03'47"  W. 

117O08'00"  W. 
113051' 29"  W. 
111055'43"   W. 


Locat  ion 


31035*00"  N. 
33022*30"  N. 
34O44'09"  N. 
36008" 19"  N. 
36053*51"    N. 


121022'00"  W. 
118025'08"  W. 
117O08'00"  W. 
113051' 29"  W. 
lllo55'43"  W. 


Reference  facility 

Santa  Barbara,  Calif. 
Santa  Barbara,  Calif. 
Palmdale,  Calif. 

Hector,   Calif. 
Peach  Springs,   Ariz. 
Bryce  Canyon,   Utah 


Reference  facility 

Los  Angeles,   Calif. 
Los  Angeles,  CA. 
Hector,  Calif. 
Peach  Springs,  Ariz. 
Bryce  Canyon,   Utah 


Waypoint  name  location 

J971R     San  Antonio,  TX.,  to  Dallas,   TX. 

HYCTO  30oi4'02"    N.  98026" 56"   W. 

Acton,   TX,  32026*04"  N.  9?o39'49"  W. 


Waypoint  name  Location 

J972R     Dallas,  Tex.,   to  San  Antonio,  Tex. 

Waco,    Tex.  31039*44"  N,  97ol6'08"  W. 

Austin,   TX.  30017*51"  N.  97o42*ll"  W. 


Waypoint  name  Location 

J973R  Seattle,  Wash.,  to  Salt  Lake  City,  Utah 

COMBO  47oi5'12"  N.       121053' 53"  W. 

McKay,  Oreg.  45o52'54"  N.      119o28'48"  W. 

HORSE  43O46'40"  N.       116008' 13"  W. 

SPREE  41°28'18"  N.       112^54"  14"'  W. 


Reference  facility 

Austin,  Tex. 
Waco,  TX. 


Reference  facility 

Millsap,  Tex. 
San  Antonio,  TX. 


Reference  facility 

Yakima,  Wash. 
Pendleton,  Oreg. 
Boise,  Idano 
Malad  City,  Idaho 


Waypoint  name 
J903R   GATES  to  P\RIA 

GATES 

San  Luis  Obispo,   CA. 
Palmdale,  CA. 
RABBI 
SANUP 
PARIA 


^  "ivpoint   name 
j964R      CoaldAle,    IJsv .  ,    to   FHUIT 
Coaldale,  NV. 
BUCKO 
MERLE 
FRUIT 


Locat  ion 


34*12' 53"  N. 

35015*08"  N. 
34037*53"'  N. 

34044-09""   N. 

36008' 19"   N. 

36053*51"   N. 


123*  03 •  27"  W. 
120045*31"  W. 
118003*47"  W. 

117O03'X)0"  W. 

113051'ai9"  W. 

111055'43"  W. 


Locat  ion 


38000*12"  N. 
37O40'09"  N. 
37011' 16"  N. 
36015"00"    N. 


117046*10"  W. 
119059" 55"  W. 
122047"08'"  W. 
124050 "00'"   W. 


Reference  facility 

San  Luis  Obispo,  Calif. 
San  Luis  Obispo,  CA. 
Palmdale,  CA. 
Hector,  Calif. 
Peach  Springs,  Ariz. 
Bryce  Canyon,   Utah 


Reference  facility 

Coaldale,  NV. 
Fresno,  Calif. 
Oakland,   Calif. 
Oakland,  Calif. 


Waypoint  name 
J974R  Washington,  D.  C, 

Front  Royal,  Va. 
Henderson,  W.  Va. 
MINER 
MARIN 
HAWKS 
TIGHT 

Wichita,  Kans. 
LARCH 
SOFIA 
SPRIN 
DEFER 
DRAKE 
CHUBS 
MORRO 


Locat 
to  Los  Angeles,  Calif. 
390  05' 26"  N. 
38045*15"  N. 
38042'28"  N. 
38043'46"  N. 
38042*35"  N. 
38o21'43"  N. 
37043  *40*'  N. 
37oi0'36"  N. 
36025'38"  N. 
36oi5"07"  N. 
35026' 19""  N. 
34056' 54"  N. 
34032 '20"  N. 
34002' 51"  N. 


ion 

078012*02"  W. 
082001*35"  W, 

083054"20"  W. 
089o51'54"  W. 
000055" 59"  W. 
093O34"00"  W. 
097027" 11"  W. 

100029" 46"  W. 

104O01"41"'  W. 

104046"  52"'  W. 

109009"39"'  W. 

112032"  15"'  W. 

114o48"08"  W. 

117014"54"  W. 


Reference  facility 

Casanova,  Va. 
Charleston,  W.  Va. 

Louisville,  Ky. 

Capital,  111. 

Farmington,   Mo. 

Springfield,   Mo. 
Pioneer,  Okla. 

Garden  City,   Kans. 

Tucumcari ,    N.    Mex. 

Las  Vegas,    N.    Mex. 

Gallup,    N.    Mex. 

Prescott ,   Aris. 

Parker,   Calif. 

Oceanside,   Calif. 


Waypoint   name 
.;96^H      CoAliale,    »^ev     ,    to    LEAFS 
C^aiJcilo,    Nov. 
MANCA 
PALIS 
LKAF3 


Location 


38000*12"   N. 
37046" 30"    N. 
37O36'0O"   N. 
37048*13"    N. 


117046*10"  W. 
121027*59"   W. 
123030'00"   W. 
125049'57"   W. 


Reference  facility 

Coaldale,  Nev. 
Sacramento,   Calif. 
Ukiah,  Calif. 
Ukiah,   Calif. 


Waypoint  name  Location 

J975R     Dallas,  Tex.,   to  El  Paso,  Tex. 

Acton,   Tex.  32026*04"  N. 

MARNE  32oi7"42"    N. 

JALOP  32O06"49"    N. 

El  Paso,   Tex.  31o48*5r'   N. 


97039*49"  W. 

100031*47"'  W. 

103006"09"   W. 
106016*52"  W. 


Reference  facility 

Waco,   Tex. 

San  Angelo,   Tex. 

Fort    Stockton,   Tex. 
El  Paso,   Tex. 


J966R      LEAFS   to  Mlna,    N«v . 
LEAFS 

MAYAN 
Mina,   Nev. 


Waypoint  name 
J96''a      FRUIT    to   Mlna,    Nev 


Location 


MERLE 
STAN  I 
Mi.ia,   Nev. 


37048*13"  N. 
37036*00"  N. 
38000' 02*"  N. 
380  33*55"   N. 


125049*57"  W. 

123o30'00*'  W. 
121025' 14"  W. 
118001*55"   W. 


Location 


36015'00"  N. 
37oil'16"  N. 
37046' 30"  N. 
38033*55'*  N. 


124°50"00"  W. 

122047*08*'  W. 

120051*48"'   W. 
118001*55"  W. 


w,-i:,T5olnt    ■r.\-r.  Location 

J969H  Denver.  Colo.,    to  Phoenix.    ^^^^^-^,^^..    ^  io5o27*51"  W. 

38021' 36"    N.  106034*31"   w: 

36046' 16"    N.  108009*14"   W. 

34037' 12"    N.  110009*36"   W. 

33025' 53"   N.  111053*17"   W. 


CABIS 

nriRA 

StiT'MA 
Phoenix,    Ariz 


J970K      D-nver,    Colo.,    to   Dallas,    Tex. 

-,^1-  38m '50**   N 

'xZ^re,    Okl..  34n2'41"    N 


Location 


102041*14"  W. 
97010*05"  W. 


Reference  facility 

Ukiah,  Calif. 
Ukiah,  Calif. 
Sacramento,  Calif. 
Coaldale,  Nev. 


Reference  facility 

Oakland,  Calif. 
Oakland,  Calif. 
Linden,   Calif. 
Coaldale,  Nev. 


Reference  facility 

Denver ,  Colo. 
Gunnison,   Colo. 
Farmington,   N.   Mex. 
Wins low,  Ariz. 
Phoenix,    Ariz. 


Reference  facility 

Garden  City,  Kans. 
Oklahoma  City,   Okla. 


*1 


Waypoint  name 
J976R  Seattle,  Wash.,  to  Ml 
BOTHS 
COULE 

Mullan,  Pass,  ID. 

EDENS 

MOULT 

BROCK 

LARKS 

Oakes,  ND. 

Minneapolis,  MN. 


Locat  ion 


polls,  Minn. 

47043*56"  N. 
47039'42"  N. 
47027*25"  N. 
47021*50*'  N. 
47016*24"  N. 
46o59'51"  N. 
46029"51"  N. 
46001*58"  N. 
45008*45"  N. 


122005*03" 
119o24'00" 

115038*42" 
lllo25'15"" 
109034' 42" 
105050"24*" 
101020*11"' 

98009*59""  W. 

93022*23"  W. 


W. 

W. 

w. 
w. 
w. 

w. 
w. 


Waypoint  naxie  Location 

J977R  Portland,  Oreg.,  to  Chicago,  111. 

Portland,  Oreg.  45«44'53"  N. 

McKay,  Oreg.  45052' 54"  N. 

GRANI  45055"  51"'  N. 

Whitehall,  Mcmt.  45o51*43"  N. 

ROCCO  45041*03"  N. 

BRINK  45°29'21"  N. 

MUDDY  45o08'17"  N. 

BONIL  44034*07"  N. 

H£IDY  44°07'06"  N. 

ORATO  43027*29"  N. 

STOCK  42°21*21"  N. 


122035*25"  W. 
119028*48"   W. 

116012*25"  W. 
112010*08"   W. 

108038" 26"    W. 

106006"  57""   W. 

102044*26"'  W. 

98038"07"  W. 
96°00'04""  W. 
93009*59"  W. 
88024'13"    W. 


Roference  facility 

Seattle,   Wpsh. 
Ephrata ,   Wash. 
Mullan  Pass,    ID. 
Great    Falls,   Mont. 
Lewiston,   Mont. 
Miles  City,   Mont. 
Dupree,    S.    Dak. 
Aberdeen,    SD. 
Minneapolis,   MN. 


Reference  facility 

Portland,  Oreg. 
Pendleton,   Oreg. 

McCall,    Idaho 
Whitehall,    Mont. 

Billings,   Mont. 

Miles  City,   Mont. 

Rapid  City,    S.    Dak. 

Aberdeen,    S.    Dak. 

Sioux   Falls,    S.    Dak. 

Mason  City  ,    Io»a 

Milwaukee,    Wis. 
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Waypolr.  t 

n,\.Tie 

Location 

J978R 

Chi 

cago ,     111 

,    to  Por 

tland,   Oreg. 

MOKR  I 

41-55' 53" 

N. 

89047' 00"    W. 

tLBLH 

42=00' 53" 

N. 

92015' 40"    W. 

COREY 

42=58'37" 

N. 

93°54'48"    W. 

HEIDY 

44=0  7"  06" 

N. 

96=00' 04"    W. 

BONH, 

"^ 

44-34'07'' 

S  . 

98°38'07"   W. 

MIDDY 

\ 

45208' 1-" 

N. 

lt)2  =  44'26"    W. 

BRINK 

45=29' 21" 

N. 

106=06' 57"   W. 

Koccn 

45=41 '03" 

N. 

108=38' 26"   W. 

'Whitehall 

Mcnt . 

45051 '43" 

M. 

112010' 08"   W. 

GRASI 

45=55'51" 

S. 

n6  =  -12'  25"    W. 

McKay, 

Ore 

g. 

45052' 54" 

N. 

119''28'48"   W. 

Portland, 

Oreg. 

45*44 '53" 

N". 

122035' 25"    W. 

Waypoint 

name 

-ocat 

ion 

jesiR 

Lo6 

Angelea, 

Calif. , 

to  Washington, 

D. 

C. 

Parker 

,    C 

lUf. 

34«06'07" 

N. 

Ii4o40'53"    W. 

Presco 

tt  , 

Ariz, 

34342' 09" 

M. 

11 20 28 '46"    W. 

WELLS 

35:13'59' 

'    N 

108--47'  53"    W 

MORAS 

35=52'40' 

N. 

105=18' 54"    W 

r.\NAS 

36  =  21'  15' 

N 

101=48'33"   W 

T\SGY 

36  =  32'  14' 

N 

099=56' 38"   W 

IRWIN 

37  =  30'  10' 

N 

094=18'35"   W 

SPR(Tr 

37=56' 21' 

'    N 

090=16*20"    W 

CNNTO 

T8  =  16'0.'' 

'    N 

085=35' 26"   W 

RFNTO 

38  =  24' 04' 

'    N 

0X1=23' 29"    W 

D 1 ana , 

W. 

Va. 

380  29 '44" 

N. 

080«11'01"   W. 

Waypoint    name  Locat 
J982R     Lea  Angeles,  Calif.,    to  Kansas  City,    Mo. 

Parker,   Calif.  34o06'07- 

Prescott,    Ariz.  34o42'09" 

WELIS  35=13' 59' 

MORAS  35=52' 40' 

CANAS  36  =  21' 15' 

TJ,NGY  36  =  32'  14' 

Wichita,    Kans.  37843'40"   N 

KACTO  38=57' 48" 


ion 


N. 

114040' 53" 

w, 

M, 

11 20  28 '46" 

w. 

N 

108:47'53' 

w 

N 

105=18'54' 

w 

N 

101=48'33' 

w 

N 

099=56-38' 

w 

N. 

097o27'll" 

w. 

N 

095=05' 22' 
Locat  ion 

w 

Waypoint    name 
J983B     Mlaal,   FX. ,    to  New  Or  lean*,   LA. 

26»11'22"   N.  80''42'24"  W. 

27023'51"   N.  82o33'16"   W. 

2d«36'40"   N.  87'>38'36"   W. 

30001 '47"   N.  90010' 20"   W. 


FL. 


HIGKT 

Sarasota, 

SEPTA 

Ne*  Orleans,    LA. 


Waypoint   name 
J984H      Hobby,   Tex.,    to  Mia*!  ,   Fla 

Humble,    Tex. 
Loeville,    LA. 
NKPTA 

Sarasota,    FL. 
REPLY 


Location 


29=57' 24"  N. 
29610' 30"  N. 
28»3e'40"  N. 
27o23'51"  N. 
26»10'3e"  S. 


95=20' 44"  W. 
90006 '14"  W. 
87«38'36"  W. 
82033'16"  W, 
81*06'53"   W. 


Waypoint  name 

J985R     San  Antonio,  TX. ,    to  Pho«ilx,   AZ. 

San  Antonio,    TX.  29638'38"    S. 

TEIIA  30=06' 45"    N. 

Fort    Stockton,    TX.  30o57'07"   N. 

TOYAH  31=31' 23"    N 

ORGAN  32=14'48"    N 

ciHFir  32047-55"    N 

Phoenix.    AZ.  33025'53"   N. 


Locat  i  on 


98027'40"   W. 

100=00*31"  W. 
102058*31"    W. 

104=03'00"    W. 

106=52' 20"    W. 

109=05' 10"  W. 
1L1053'17"   W. 


Waypoint  name  Location 

J987R     Montreal,  Canada,    to  J.  ?.   Kennedy  International  Airport, 

AACT-XV    ^  74=05'34      W. 


44=57* 35"    N. 

44025' 15"    N. 

41039*55"   N. 

40=47' 11"    N. 


FAWNS 
lOONS 

Kingston,    NY. 
EMPTY 

PENDINQ   AMEHDHENT 
The  FAWNS  waypoint  location  is  amended  to  read 
AMQTOHQJTS     12/30/76     U  F.R.   47227  (Changed) 


74=05'34"  W. 

74012' 19"  W. 

73049' 22"  W. 

74°02'36"  W. 


Reference  facility 

Bradford,  111. 
Dubuque,  1o«b 
Fort  Dodge,  Iowa 
Sioux  Falls,  S.  Dak. 
Aberdeen,  S.  Dak. 
Rapid  City,  S.  Dak. 
Miles  City,  Mont. 
Billings,  Mont. 
Whitehall,  Mont. 
McCall,  Idaho 
Pendleton,  Oreg. 
Portland,  Oreg. 


Reference  facility 

Noodles,  Calif. 
Phoenix,  Ariz. 

St.  Johns,  Ariz. 

Las  Vegas,  N.  Mex. 

Amarillo,  Tex. 

Kingfisher,  Okla. 

Butler,  Mo. 

Farmington,   Mo. 

Louisville,   Ky. 

Berkley,    W     Va. 
Beckley,    W.    Va. 


Reference  facility 

Needles,  Calif. 
Phoenix,  Ariz. 

St.  Johns,  Ariz. 

Las  Vegas,  N.  Mex. 

Amari 1 lo ,  Tex  . 

Kingfisher,  Okla. 
Pioneer,  Okla. 

Bu  1 1  e  r  ,  Mo 


rJcference  facility 

Vero  Beach,  Fla. 
Sarasota,  FL. 
Crestview,  Fla. 
New  Orleans,  LA, 


Reference  facility 

Hobby,  Tex. 
Leeville,  LA. 
Crestview,  Fla.    ' 
Sarasota,  FL. 
Pblm  Beach,  Fla. 

Reference  facility 

Austin,  TX. 
Junction,  Tex. 
Wink,  TX. 

Wink,  Tex. 

Truth   or  Consequences,    N. 

San   Simon,    Ariz. 
Phoenix,    AZ. 


Mex. 


NY. 


Reference  facility 


Pittsburgh,    N. 
Plattsburgh,    N. 
Huguenot,    NY. 
Kpnn*>dy,    N.     Y. 


Y. 
Y. 


*44*59'01'N.  lU'O^'^r^'" 


Waypoint  narr  Location 

J988R  J.  F.  Kennedy  International  Airport,  NY.,  to  UoQtrea.1,  Canada 
BELLE  41=02' 17"  N.       73=08' 51"  V* 

CHER!  42°40'52"  N.       73=18'11"  W 

Plattsburgh,  NY.  -     44o48'18"  N.      73o24'54"  W. 


J989R 

UI.EMA 
H,\MET 
Wixor, 
VERM  I 
POPPY 


Waypoint    name 

Newrk,    N.    J. /La   Guardla  Airport,    N. 

41057*31*' 
42=20' 40" 

WI  .  '  42035*05" 

42=37' 50" 
42=16' 16"  N. 


Location 
Y. ,  to  Chicago,  111. 
N.       76=33*39*'  W. 
N.       79005*55"  W 
N.      83033*35*'  W. 
N.       84O40'50"  W. 
87036' 28"  W. 


Waypoint  name 
J990R  Phoenix,  AZ. ,  to  Bridgeport,  TX. 

Phoenix,  AZ.  33=25*53"  N. 

MULEY  33=21 '55"  N. 

Truth  or  Consequences,  NM.  33oi6>57"  N. 

Roswoll  ,    N'M,  33020*15"   N, 

PUIN                                      •             ^  33  =  20*52"    N. 

R(XKS  .      33  =  18*28*'    N. 

Bridgeport,  TX.  33oi4*16*'  N. 


Locat  ion 


111053*17"  W. 
109=11'49"  W. 
107016'48"   W. 

104037*15"  W. 

102050*29"  W. 
99=50*01"   W. 

97045*58"  W. 


Waypoint    name  Location 

J991R     Minneapolis,    Minn.,    to  Greater    Southwest,    Tex. 

TX. 


Minneapolis,  MN, 
KAMRA 

Kansas  City,  Mo. 
Tulsa,  Okla. 
Greater  Southwest 


J992R 

REFIX 
YANTI 
Tulsa,  Okla 


Waypoint  name 
Houston,  Tex. ,  to  Tulsa, 


45=08 '45" 

N. 

93=22* 

23" 

W. 

4^=25' 45" 

N. 

93  =  43 

56" 

w 

39=16 '46" 

N. 

94  =  35 

28" 

w 

36=11*46* 

N. 

95=47 

'16' 

w 

32049*10** 

N. 

Locat 

97002' 

ion 

28" 

w. 

Okla. 

30=17*26" 

N. 

95=19 

55" 

w 

32=54*39" 

N. 

95-31 

'36' 

w 

36=11 '46" 

N. 

95=47' 

16" 

w. 

J993R 

BOUND 
RE  SCO 
SUHFY 
AZAM 
GAUGE 
SAILS 
TARPO 
PINKS 


Waypoint  name 
John  F.  Kennedy  Airport, 


Locat  ion 
N.  Y. ,  to  Miami,  Fla. 

38006'45"  N. 


36=47' 30" 
34=06'00" 


Wr^ypoint   name 
John  F.   Kennedy  Airport, 


J994R 

BOUND 
RESCO 
ClAHK 
RITES 
CHEST 

Jacksonville,  Fla 
Orlando,  Fla. 


32*23' 32"  N. 
30*25 '29"  N. 

30000*00"  N. 
28000*00"  N. 
26017*31"   N. 


Locat  ion 
N.    Y. ,    to  Orlando,    Fla 

38=06'45"    N. 

36C47'30"    N. 

34=26'30"    N. 

32=47'00"  N. 
30052*25"  N. 
30° 27 '00"  N. 
28=32' 33"   N. 


75=26'05' 

W 

76=25'30" 

W 

78O00'00" 

W 

73'14'57" 

W. 

78'33'57" 

w. 

78O38'00" 

w. 

79«30'00" 

w. 

79«54'49" 

w. 

75=26'05" 
76=25'30" 
78=57 '30" 
80  =  37 '30' 

81«28'52"  W. 

81=33'52"    W. 

81=20'07"   W. 


W. 

W. 
W  . 
W. 


Waypoint  name 

J995R  Dulles  International  Airport,  Va 

Casanova,  Va.  38o38*28"  N 

Flat  Rock,  Va.  37=31 '42"  N. 

SURFY  34=06 '00"  N 

AZANA  32*23 '32"  N, 

GAUGE  30*25 '29"  N. 


SAILS 
HALBI 
BOND  I 


30000*00"  N. 
26*a'00"  N. 
26003*28"   N. 


Location 
to  Miaaii,   Fla. 

77=51 '57"  W. 
77=49'43"  W. 
78=00 '00"    W. 

73 •14*57"  W. 
73*33*57"  W. 

78»38*00"    W. 


79*06' 05"  W. 
79046*14"  w. 


f'eference  facility 

Hampton,    N.    Y. 
Albany,    N.    Y. 
Massena,    NY. 


Reference  facility 

Slate  Run,  Pa. 

Slate  Run,  Pa. 
Cleveland,  OH. 
Carleton,  Mich. 
South  Bend,  Ind. 


Reference  facility 

Phoenix,  AZ. 
St  .  Johns  ,  Ari  7.. 
Socorro,  N'M. 
Roswell,  NM. 
Texico,  N.  Mex. 
Abilene,  Tex. 
Ardmore,  OK. 


Reference  facility 

Minneapolis,  MN. 
Fort  Dodge,  Iowa 
Kansas  City,  Mo. 

Tulsa,  Okla. 

Greater  Southwest,  TX. 


Reference  facility 

HuTible  ,    Tex, 
Greater    Sout  h.west  ,    Tex. 
Tulsa,    Okla. 


Reference  facility 

Richmond  ,  V.i  . 
Richmond ,  Va  . 
Ra  leigh-Durhar ,    N. 

Charleston,   S.    C. 
Oraond  Beach,    Fla. 
O'-mond  Beach,    Fla. 
\'ero  Beach,    Fla. 
Palm  Beach,    Fla. 


Reference  facility 

Rj  r  timond  ,    Va  . 

Richrond  ,    Va . 

Raleigh-Durham,    N. 

Charleston,    S.    C 
Jacksonville,    Fla. 
Jacksonville,    Fla. 
Orlando,   Fla. 


Reference   facility 

Gordonsville ,    Va. 

Rirhirond,    Va. 

Raleigh-Durham,    N. 
Charleston.    S.    C. 
Omiond  Beach,    Fla. 
O-fflond  Beach,    Fla. 
Verc  Beach,    Fla. 
Palra  Beach,    Fla. 


would  you 
tiko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  Ust  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

Affected"  is  designed  to  lead  users  of 

the  Code  of  Federal  Regulations  to 

amendatory  actions  published  in  the 

Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 


Federal  Register  Index     $8.00 

per  year 


Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  underthe 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 


A  finding  aid  is  included  in  lach  publication  wttich  lists 
Federal  Register  page  numbers  with  ttie  date  of  publication 

in  ttM  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  Ust  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular  FR  subscribers. 


ikiuaiiMinnnnuuiiuiAUUiifuiiiiniiiuutii 


Mall  order  form  to:  ^,  ^       ^  ^      ^^.^ 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  V/»shln«ton.  D.C.    20*02 


There  Is  enckwed  %- 


.ior. 


,  sub*criptlon(s)  to  the  publications  checked  below: 


B  CUMULATIVC  UST  Of  Cm  SECTIONS  AFFECTED  ($1000  a  year  domestic;  $12J0  foraicn) 

S      FEOCRAL  REGISTER  INDEX  ($8.00  a  yeer  domestic;  $10,00  forelcn) 


in 

■ 

S 

S 

m 

s 

E: 


Name. 


Street  Addrass. 
City 


State 


ZIP 


S     Uak*  check  paybl*  to  the  Sup»rinfn<i»nt  of  Documents 

^iiniiiiainiiHiiiiiuiiiiiHiiiiuiiiiiiiiiiii 


6K>:  IIK— O-Se-OOO     • 

IIIIIIIIIIIHIIlS 


1-4-77 

PAGES 
743-1015 


TUESDAY,  JANUARY  4,  1977 


highrights 


PART  I: 


ECONOMIC  DEVELOPMENT 

Commerce/EDA  amends  general  requirements  for 
financial  assistance;  effective  1-4-77 

COMPREHENSIVE  EMPLOYMENT  AND  TRAINING 

Labor/ETA  publishes  grant  cycle  schedule  for  FY  1978 

INCOME  TAX 

Treasury/IRS  regulations  on  ttie  definition  of  "integrated 
auxiliaries"    

TRUTH  IN  LENDING 

FRS  proposal  to  clarify  exemption  provisions  on  certain 
discounts  and  surcharges;  comments  by  2-4—77 

FOREIGN  SUBSIDIARY  CORPORATIONS  AND 
BANKS 

FRS  clarifies  transfer  of  proceeds  from  sale  of  long- 
term  debt  obligations  in  foreign  markets  to  U.S.  parent 
companies  for  domestic  purposes 

MUNICIPAL  SECURITIES 

SEC  proposes  recordkeeping  and  preservation  require 
ments  for  brokers  and  dealers;  comments  by  1-31-77 

MORTGAGE  AND  LOAN  INSURANCE  PROGRAMS 

HUD/FHC  amends  disbursement  policy  of  certain 
mortgage  proceeds  for  construction;  effective  3-4-77 

SAFETY  STANDARD  FOR   LEAD   EXPOSURE 

Labor/OSHA  announces  informal  public  hearing,  avaii- 
ability  of  preliminary  technological  feasibility  and  infla- 
tionary impact  study,  and  receipt  of  additional  studies; 
comments  by  2-11-77 

FINGERPRINTING  REQUIREMENTS 

SEC  adopts  procedures  for  certain  securities  industry 
personnel 


STOCK  APPREOATION  RIGHTS 

SEC   amends   rules  on    insider  transactions; 
6-30-77  


effective 


AIR  INSTALLATtONS  COMPATIBLE  USE  ZONES 

DOD  issues  policy  on  use  of  public  and  private  lands  near 
military   airfields 


753 


862 


767 


780 


751 


759 


762 


7S3 

754 

773 
INSIOI 


reminders 


(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  Pedfsal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
BlgmacHuce   Since  chi;^  Use  la  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


L 


Rules  Going  Into  Effect  Today 


FTC — Warranties;  informal  dispute  settle- 
ment procedures  27828; 7-7-76 
GSA — Use  of  U.S.  flag  commercial  vessels. 

52457:    11-30-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  todays  List  of 
Public  Laws 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  coi^ued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreedlo  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 
DOT/FAA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 
DOT/OPSO 

CSC 

DOT/OHMO 

CSC 

LABOR 
HEW/FDA 

DOT/OPSO 

LABOR 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration,  Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


CM 


2 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  ofBclal  Federal 
holidays),  by  the   Office  of  the  Federal   Register,  National   Archives   and  Records  Service,   General  Services 
Administration,  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Disti^butiOD 
*V^ ^'.^'-^    is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  fKDKBAL  Registek  provides  a  uniXorm  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamatiors  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Etocuments  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  Recisteb  wQl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  la  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington. 
D.C.  30402. 

Therv  arc  ao  restrictions  on  the  repubUcatlou  of  material  appearing  In  the  Fedejbal  Rzgistdl 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections  

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 

Finding  Aids - 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 
tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents  ...  523-5235 

Index  .^ 523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers    ...  523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large  523-5237 

Index  ,  523-5237 

U.S.  Government  Manual 523-5230 

Automation 523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— ContinuMi 


STATE  AND  LOCAL  WASTEWATER  PRETREAT- 
MENT  PRCXSRAMS 

EPA  announces  availability  of  revised  Federal  guide- 
lines    838 

FOOD  LABELING 

HEW/FDA  establishes  new  effective  date  for  common 
or  unusual  name  regulations  for  seafood  cocktails  and 
frozen  "heat  and  serve"  dinners;  effective  1-1-78 761 

NEW  ANIMAL  DRUGS 

HEW/FDA  approves  carbadox  and  pyrantel  tartrate  used 
singly  in  manufacturing  combination  medicated  feeds; 
effective  1-4-77 761 

MUTUAL  MORTGAGE  INSURANCE 

HUD/FHC  clarifies  servicing  requirements;  comments  by 
1-31-77    762 

CREDIT  BY  BROKERS  AND  DEALERS 

FRS  temporarily  suspends  uniform  margin  requirements 

for  option  specialists;  effective  1-1-77 752 

GRAZING  FEES 

Interior/BLM  retains  1976  cost  levels  for  certain  agency 
administered  public  lands;  effective  1-4-77 778 

BROKER-DEALER  REPORTS 

SEC  proposal  to  amend  Financial  and  Operational  Com- 
bined Uniform  Single  ("FOCUS")  Report;  comments  by 
2-28-77 


RICE 

USDA/ASCS  proposes  set-aside  determination  for  1977 
crop;  effective  12-29-76 


781 


780 


FOOD  STAMP  PROGRAM 

USDA/FNS  proposal  to  amend  provisions  on  withdrawal 
of  authorization  of  certain  participating  firms;  comments 
by  2-3-77 780 


PRIVACY  ACT  OF  1974 

0MB  issues  list  of  reports  on  new  systems  of  records 

ADMINISTRATIVE  PROCEEDINGS 

USDA  establishes  uniform  guidelines  of  practice;  effec- 
tive 2-1-77 

ADMINISTRATIVE  CLAIMS 

Labor  recodifies  procedures  for  Ming,  processing,  and 
adjudication  

EXTRANEOUS  AND  EX  PARTE 
COMMUNICATIONS 

FMC  proposes  to  amend  rules  of  practice  and  procedure; 
comments  by  2-3-77 

PESTICIDES 

EPA  proposes  exemption  from  tolerance  requirement  for 
sodium  chlorate;  comments  by  2-3-77 

NATIONAL  PARK  LANDS 

Interior/NPS  proposes  regulations  on  retention  rights  of 
estates  and  conveyance  of  leasehold  interests;  com- 
ments by  2-3-77 

BOTTLED  WATER 

HEW/FDA  proposes  to  amend  quality  standard;  com- 
ments by  3-7-77 

BOTTLED  DRINKING  WATER 

HEW/FDA  proposes  amendments  to  current  good  manu- 
facturing practice  regulations;  comments  by  3-7-77 

MEETINGS— 

CSC:  Private  Voluntary  Agency  Eligibility  Committee, 
1-17-77 

FCC:  Radio  Technical  Commission  For  Marine  Serv- 
ices, 1-19,  1-25  thru  1-27-77 

HEW/NIH:  Dental  Caries  Program  Advisory  Commit- 
tee, 2-14  and  2-15-77 


907 
743 
769 

817 
815 

812 
806 

807 

830 
840 
857 
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HIGHLIGHTS — Continued 


National  Heart,  Lung,  and  Blood  Advisory  Council, 

2-3   thru    2-5-77  . 
National  Heart.  Lung,  and  Blood  Advisory  Council. 

Manpower       and       Research       SuDCommittees, 

2-2-77 

Neurological  Disorders  Program — Project  Review  A 
and  B  Committees  (2  documents)  2-17  thru 
2-19-77  - 

Various  advisory  committees  for  the  review  of  re- 
search contract  proposals,  2-3.  2-4,  2-11,  2-15, 
2-16,  2-23  thru  2-25.  and  2-28-77. 

Various  advisory  committees  for  the  review  of  re- 
search grant  applications.  2-10  thru  2-12,  2-23, 
2-24,  2-28,  3-1,  and  3-2-77 

National  Advisory  Eye  Council.  Vision  Research  Pro- 
gram Planning  Subcommittee.  1-23-77 

LSC:  Board  of  Directors,  1-14  and  1-15-77. 
USDA/AMS   Hop  Marketing  Advisory  Board,  1-19-77 

CANCELLED  MEETINGS— 
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Title  7 — Agriculture 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  AGRICULTURE 

PART  1— ADMINISTRATIVE     . 
REGULATIONS 

Rules  of  Practice  Governing  Formal  Ad- 
judicatory Administrative  Proceedings 
Instituted  By  the  Secretary 

The  following  new  Subpart  H  of  Part 
1,  Subtitle  A,  Title  7,  Code  of  Federal 
Regulations,  establishes  uniform  rules  of 
practice  governing  formal  adjudicatory 
administrative  proceedings  instituted  by 
the  Department  or  any  agency  thereof 
under  the  statutes  and  regulations  desig- 
nated in  the  Subpart. 

On  June  16,  1976,  there  was  publishea 
in  the  Federal  Register  a  notice  that  the 
Department  was  considering  the  promul- 
gation of  tmiform  rules  of  practice  gov- 
erning formal  adjudicat<MTr  proceedings 
which  would  replace  the  separate  rules 
governing  such  proceedings  under  the 
various  statutes  and  regulations  involved. 
Although  the  rulemaking  provisions  of  5 
U.S.C.  553  do  not  apply  to  the  promulga- 
tion of  rules  of  procedure  or  practice,  in- 
terested persons  were  given  an  opportu- 
nity to  submit  comments  on  the  proposed 
uniform  rules  set  forth  in  the  notice  in 
the  Federal  Registzr.  All  comments  re- 
ceived pursuant  to  the  Federal  Register 
notice  and  all  other  available  informa- 
tion and  suggestions  were  carefully  con- 
sidered in  developing  the  final  uniform 
rules.  As  a  result,  a  number  of  changes 
have  been  made  in  the  proposed  uniform 
rules  as  published  in  the  Federal  Regis- 
ter. 

The  rules  have  been  made  applicable 
to  adjudicatory  administrative  proceed- 
ings under  the  United  States  Cotton 
Standards  Act  (7  U.S.C.  51b  and  53)  and 
section  506  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (section 
506,  Public  Law  94-579  enacted  October 
21,  1976),  in  addition  to  proceedings  un- 
der the  statutes  designated  in  the  pro- 
posed rules.  The  ex  parte  communication 
provisions  set  forth  in  the  proposed  xmi- 
form  rules  have  been  amended  in  accord- 
ance with  Section  4  of  Public  Law  94- 
409,  enacted  September  13,  1976.  A  pro- 
vision has  been  included  with  respect  to 
the  place  of  hearings  in  proceedings  un- 
der the  Packers  and  Stockyards  Act,  1921, 
as  amended  by  Public  Law  94-410 
enacted  September  13,  1976.  Other 
changes  were  made  in  the  proposed  uni- 
form rules  for  clarity  of  the  proivsions 
and  for  efQciency  and  expedition  in  the 
proceedings  in  the  interests  of  effective- 
ness in  carrjdng  out  the  objectives  and 
policies  of  the  underlying  statutes,  com- 
mensurate  with  fair  and  impartial  pro- 
ceedings. 


The  uniform  rules  of  practice  promul- 
gated in  the  new  Subpart  H  set  forth  be- 
low shall  supersede  all  rules  of  practice 
now  in  existence  governing  the  proceed- 
ings covered  by  the  new  rules  which  are 
in  conflict  with  the  new  rules,  ITie  Ad- 
ministrators of  the  agencies  administer- 
ing the  programs  involved  wiU  publish 
documents  specifically  revoking  any 
rules  superseded  by  the  new  rules  and 
promulgating  any  additional  supplemen- 
tal rules  relating  to  particular  circum- 
stances arising  in  connection  with  pro- 
ceedings under  the  statutes  and  regxila- 
tions  administered  by  them. 

Elffective  date:  The  imiform  rules  of 
practice  contained  in  the  new  Subpart  H 
set  forth  below  shall  become  effective  1 
February  1977  with  respect  to  all  pro- 
ceedings covered  thereby  instituted  on 
and  after  said  date.  Proceedings  insti- 
tuted prior  to  said  date  shall  continue 
under  the  applicable  rules  of  practice  in 
effect  when  the  proceedings  were  agree 
that  the  proceeding  shall  be  govCTned  on 
and  after  1  February  1977  by  the  new 
uniform  rules  set  forth  ni  the  new  Bub- 
part  H. 

Dated:  December  27, 1976. 

Richard  E.  Bell, 
Acting  Secretary. 

Subpart  H — Rules  of  Practice  Governing 
Formal  Adjudicatory  Proceedings  In- 
stituted by  the  Secretary  Under  Various 
Statutes 

1.130 
1.131 
1.132 
1.133 
1.134 
1.135 
1.136 
1.137 
1.138 
1.139 


1.140 

1.141 
1.142 
1.143 
1.144 
1.145 
1.146 


1.147 

1.148 
1.149 
1.150 
1.151 


Meaning  of  words. 

Scope  and  applicability  of  this  part. 

Definitions. 

Institution  of  proceedings. 

Docket  number. 

Contents  of  Complaint. 

Answer. 

Amendment  of  Complaint  or  Answer. 

Consent  ded&ion. 

Procedure  upon  failure  to  file  an  an- 
swer or  admission  of  facts. 

Prehearing  conferences  and  proce- 
dure. 

F>rocedure  for  Hearing. 

Post-hearing  procedure. 

Motions  and  Requests. 

Judges. 

Appeal  to  Judicial  Officer. 

Petitions  for  reopening  hearing;  for 
reheexlng  or  reargiunent  of  pro- 
ceeding; or  for  reconsideration  of 
decision  of   the   Judicial   Officer. 

Piling:  service;  extensions  of  time; 
and  computation  of  time. 

Depositions. 

Subpoenas. 

Fees  of  witnesses. 

Ex  peirte  communications. 


sec.  402.  53  Stat.  1285.  sec.  205(b),  60  Stat. 
1090,  sec.  14.  71  Stat.  447.  as  amended,  sec 
21,  80  Stat.  353,  sec.  9.M  Stat  1406,  sec.  14, 
84  Stat.  1629,  sec  310,  90  Slat.  2767,  see.  18. 
90  Stat.  2884;  7  U.S.C.  61.  87e,  228,  268,  49»o, 
1592,  1624ib),  2151,  15  U.SC.  1828,  21  tJ  S.C. 
111.  120,  154,  463ib),  621,  1043,  43  U,S,C. 
1740, 

§1.130      Meaning  of  word*. 

As  used  in  this  subpart,  words  in  the 
singular  form  shall  be  deemed  to  import 
the  plural,  and  vice  versa,  as  the  case 
may  require, 

§  1.131      .Scope  and  applitabilitv  of  ihis 
part. 

(a)  The  rules  of  practice  in  this  sub- 
part shall  be  applicable  to  all  adjudica- 
tory- proceedings  under  the  statutory 
provifions  listed  below  as  those  provi- 
sions have  been  or  may  be  amended  from 
time  to  time.'  The  provisions  of  7  CFR 
1.26  shall  be  inapplicable  to  the  proceed- 
ings covered  by  this  subpart. 

Animal  Welfare  Act,  Section  19  (7  U  S  C. 
2149). 

Sgg  Products  Inspection  Act.  Section  18  (21 
VB.C.  1047). 

Federal  Land  Policy  and  Management  Act  of 
1976,  SecUon  506  (43  U.SC,  1766), 

Federal  Meat  Inspection  Act,  Sections  4,  6, 
7(e),  8,  and  401  (21  U.S.C,  604,  606,  607(e). 
608,  671). 

Federal  Seed  Act,  Section  409  (7  US.C.  1599 1 , 

Horse  Protection  Act  of  1970.  Sections  4(c) 
and  6  (15UAC,  1833(c),  1825), 

Packers  and  Stockyards  Act.  1921,  as  supple- 
mented, SecUons  203,  312,  401,  &02(b),  and 
505  of  the  Act,  and  SecUon  1,  57  Stat,  422. 
as  amended  by  section  4,  90  Stat.  1249  (7 
use    193.   204,   213.  218a,  ai8d.  221). 

Perishable  Agricultural  Commodltaee  Act, 
1930,  sections  3(c),  4(d),  6(c).  8(a),  8(b), 
8(c),  9  and  13(a),  (7  U.S.C.  499c(c),  499d 
(d).  499f(c).  499b(a),  499b(bi,  499h(c), 
4991,  499m (a)  ). 

Poultry  Products  Inspection  Act,  sections  6, 
7,  8(d),  and  18  (21  U.S.C.  465,  456,  457(d). 
467). 

United  States  Cotton  Standards  Act,  as  sup- 
plemented, section  3  of  the  Act  and  sec- 
tion 2  of  47  Stat,  1621  (7  U.S.C.  51b,  53) . 

United  States  Grain  Standards  Act,  sectlona 
7(g)  (3),  9.'  10,  and  17A(d)  (7  U.SC,  79(g) 
(3).  85,  86). 

United  States  Warehouse  Act,  sections  12  and 
25  (7U,S,C  246,  263), 

Vlrus-Serum-Toxln  Act  (21  U,8,C,  166) , 


Auihoritt:  5  U.S.C.  301;  sec.  4,  23  Stat. 
32;  sec.  2,  32  Stat.  792,  as  amended,  34  Stat. 
1260,  as  amended,  37  Stat,  832,  sec,  28,  39 
SUt.  490.  sec.  407,  42  Stat.  169,  sec.  10,  42 
Stat.  I&IS,  sec.  15.  46  Stat.  537,  as  amended, 
/ 


■  See  al,so  the  regulations  promulgated 
under  these  statutes  for  any  sujjplemental 
rules  relating  to  particular  circumstancee 
arising  thereunder, 

-  The  rules  of  practice  In  this  subpart  are 
applicable  to  formal  proceedings  under  sec- 
tion 9  of  the  United  States  Grain  Standards 
Act  for  refusal  to  renew,  or  for  susp>enBlon  or 
revocation  of  a  Ucense  If  the  respondent  re- 
quests that  such  proceeding  be  subject  to  the 
administrative  procedure  provisions  In  6 
U.S,C,  654,  666,  and  557,  If  such  a  request  Is 
not  nuMle,  the  Rules  of  Practice  In  7  CFB 
Part  28,  Subpart  C  shall  apply. 
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(b)  These  rules  of  practice  shall  also 
be  applicable  to:  (1)  Adjudicatory  pro- 
ceedings under  the  regulations  promul- 
gated under  the  Agricultural  Marketing 
Act  of  1946  (7  use.  1621  et  seq.)  for 
the  denial  or  withdrawal  of  inspection, 
certification,  or  grading  service.- 

(2i  Adjudicatory  proceedmgs  under 
the  regulations  promulgated  under  the 
Animal  Guarantme  and  Related  Laws 
•  21  U.S.C.  HI  et  seq.'  for  tlie  susiiensiou 
or  revocation  of  accreditation  of  veterl- 
narian.s  i9  CFR  ParUs  160.  161 ' 

■  3'  Froceeding.s  for  dtbarmciit  of 
counsel  under  §  1.141 'd'  of  this  subpart; 
and 

( 4  >  Other  adjudicatory  proceedings  in 
which  the  complaint  institutmg  the  pro- 
ceedin;4  .^n  provides  witii  the  concur- 
rence of  the  Assistant  Secretary  for  Ad- 
ministration. 

fj   1.132       I»(  (initio  t>. 

As  used  in  this  subpart,  the  terms  as 
defined  in  the  statute  under  which  the 
proceeding  is  conducted  and  in  the  reg- 
ulations, standards,  instructions,  or  or- 
ders issued  thereunder,  shall  apply  with 
equal  force  and  effect.  In  addition  and 
except  as  may  be  provided  otherwise  in 
this  subpart: 

<a>  "Complaint"  means  the  formal 
complaint,  order  to  show  cause,  or  other 
document  by  virtue  of  which  a  proceed- 
ing Ls  instituted. 

'bi  "Complainant"  means  the  party 
instituting  the  proceeding. 

ic>  ■•ResrorTd'>nt"  means  the  party 
proceeded  against. 

(d  I  "Judicial  Officer"  means  an  official 
of  the  United  States  Department  of 
Agriculture  delegated  authority  by  the 
Secretary  of  Agriculture,  pursuant  to  the 
Act  of  AprU  4.  1940  (7  US.C.  450c-459g) 
and  Reorganization  Plan  No.  2  of  1953, 
1 5  U.S.C.  1970  ed..  Appendix,  p.  550),  to 
perform  the  function  involved  (7  CFR 
2  35ia)>.  or  the  Secretary  of  Agricul- 
ture if  the  authority  so  delegated  Is  ex- 
ercised by  the  Secretary. 

(e»  "Administrator"  means  the  Ad- 
ministrator of  the  \eenc\-  adm'ni<:terinK 
the  statute  involved,  or  any  officer  or 
employee  of  the  Agency  to  whom  author- 
ity has  heretofore  been  delegated,  or  to 
whom  authority  may  hereafter  be  dele- 
gated, to  act  for  the  Administrator. 

(l>  "HearinG;  Clprk  '  me^ns  the  Hear- 
ing Clerk.  United  States  Department  of 
Agi-iculture.  Washington.  D.C.  20250. 

(g>  "Judge"  means  anv  Administra- 
tive Law  Judge  appointed  pursuant  to 
5  use.  3105  and  as.signed  to  the  pro- 
ceeding Involved 

ih>  "Decision"  means:  *1)  the  Judge's 
Initial  decision  made  in  accordance  with 
the  provisions  of  5  U.S.C.  556  and  557, 
and  includes  the  Judge's  (1^  findings 
and  conclusions  and  the  reasons  or  basis 
therefor  on  all  material  issues  of  fact, 
law.  or  discretion.  (ID  order,  and  (HI) 
rulings  on  proposed  findings,  conclusions 
and  orders  submitted  by  the  parties:  and 

(2)  The  decision  and  order  by  the  Ju- 
dicial Officer  upon  appeal  of  the  Judge's 
decision. 

(I)  "Hearing"  means  that  part  of  the 
proceediog  which  Involves  the  submls- 


RULES  AND   REGULATIONS 

sion  of  evidence  before  the  Judge  for 
the  record  in  the  proceeding. 

§  1.133      Institution  of  pr<MC«cliiiK-<. 

(a.)  Submission  of  information  con- 
cerning apparent  violations,  il)  Any  in- 
terested person  desiring  to  submit  in- 
formation regarding  an  apparent  viola- 
tion of  any  provision  of  a  statute  listed 
in  S  1.131  of  this  subpart  or  of  any  regu- 
lation, standard,  in.st ruction,  or  order  is- 
sued inusuant  ttiereto.  may  file  the  in- 
formation with  the  Adnunistiator  of  the 
atienry  admini.-tering  the  statute  in- 
volved in  accordance  with  this  .section 
and  anv  ai)plicaMe  .statutory  or  regula- 
tion provision.-.  Such  information  may 
be  madi^  tlip  ba.si-  of  any  appropriate 
proceeding  covered  bv  the  rules  in  this 
subpart,  or  any  other  appropriate  pro- 
ceeding aurhorized  by  the  particular 
:>tatiite  or  the  regulations  promulgated 
thereunder. 

I  2'  The  information  may  be  submit- 
ted h\  telegram,  by  letter,  or  by  a  pre- 
liminary statement  of  facts,  setting  forth 
the  essential  details  of  the  transaction 
complained  of.  So  far  as  practicable,  the 
information  shall  include  such  of  the  fol- 
lowing Items  as  may  be  applicable: 

(it  The  name  and  address  of  each 
person  and  of  the  agent,  if  any.  repre- 
senting such  person  in  the  transaction 
involved ; 

lii)  Place  where  the  alleged  violation 
occurred: 

I  iii  I  Quantity  and  quality  or  grade  of 
each  kind  of  product  or  article  involved: 
li v  Date  of  alleged  violation : 
'v  Car  initial  and  number,  if  carlot: 
ivji  Shipping  and  destination  points: 
I  vii  >  If  a  sale,  the  date,  sale  price,  and 
amount  actually  received : 

<viii>  If  a  consignment,  the  date,  re- 
ported proceeds,  gross,  net; 

(ixi  Amount  of  damage  claimed,  if 
any; 

I X '  Statement  of  other  material  facts, 
including  terms  of  contract;  and 

<xi)  So  far  as  practicable,  true  copies 
of  all  available  papers  relating  to  the 
transaction  complained  about,  including 
shipping  documents,  letters,  telegrams, 
invoices,  manifests.  Inspection  certifi- 
cates, accounts  of  sales,  and  any  special 
contracts  or  agreements. 

(3i  Upon  receipt  of  the  information 
and  supporting  evidence,  the  Adminis- 
trator shall  cause  such  investigation  to 
be  made  as.  in  the  opinion  of  the  Ad- 
ministrator, is  justified  by  the  facts.  If 
such  investigation  discloses  that  no  vio- 
lation of  the  Act  or  of  the  regulations, 
standards,  instructions,  or  orders  issued 
pursuant  thereto,  has  occurred,  no  fur- 
ther action  shall  be  taken  and  the  per- 
son submitting  the  information  shall  be 
so  informed. 

(4)  The  person  submitting  the  infor- 
mation shall  not  be  a  party  to  any  pro- 
ceeding which  may  be  instituted  as  a  re- 
sult thereof  and  such  person  shall  have 
no  legal  status  in  the  proceeding,  except 
as  a  subpoenaed  witness  or  as  a  de- 
ponent In  a  deposition  taken  without  ex- 
pense to  such  person. 

(b)  Filing  of  complaint.  (1)  If  there 
Is  reason  to  believe  that  a  person  has 


\iolated  or  is  violating  any  provision  of 
a  statute  li,.ted  in  §  1.131  or  of  any  regu- 
lation, standard,  instruction  or  order  is- 
sued pursuant  thereto,  whether  based 
upon  information  furnished  under  sub- 
section (a)  of  this  section  or  other  in- 
formation, a  complaint  may  be  filed  witli 
tlie  Hearing  Clerk  pursuant  to  these 
niles. 

(2>  As  provided  in  5  U.S.C.  558.  in  any 
case,  except  one  of  wilfulness  or  one  in 
which  public  health,  interest,  or  safety 
othenvisc  requires,  prior  to  the  institu- 
tion of  a  formal  proceeding  which  may 
result  in  the  withdrawal,  suspension,  or 
revocation  of  a  "license"  as  that  term 
is  defined  in  .5  U.S.C.  55H8) .  the  Admin- 
ii-trator,  in  an  effort  to  effect  an  amicable 
or  informal  settlement  of  the  matter, 
sliall  give  written  notice  to  the  person 
involved  of  the  facts  or  conduct  con- 
cerned and  shall  afford  such  person  an 
opportunity,  within  a  reasonable  time 
fixed  by  the  Administrator,  to  demon- 
strate or  achieve  compUance  with  the 
applicable  requirements  of  the  statute, 
or  the  regulation,  standard,  instruction 
or  order  promulgated  thereunder. 

§1.131      lUxket  nunilnT. 

Each  proceeding,  immediately  follow- 
ing its  institution,  shall  be  assigned  a 
docket  number  by  the  Hearing  Clerk,  and 
thereafter  the  proceeding  shall  be  re- 
ferred to  by  such  niunber. 

§  1 .  1 3.>      ( iontonts  of  foniplaint. 

A  Complaint  filed  piu-suant  to  §  1133 
ib»  shall  state  briefly  and  clearly  the 
nature  of  the  proceeding,  the  identifica- 
tion of  the  complainant  and  the  respond- 
ent, the  legal  authority  and  jurisdiction 
under  which  the  proceeding  is  instituted, 
the  allegations  of  fact  and  provisions  of 
law  which  coixstitute  a  basis  for  the  pro- 
ceeding, and  the  nature  of  the  relief 
sought. 

§  1. 1  ,',6       \n>wfr. 

(a'  Filing  and  service.  Within  20  days 
after  the  service  of  Uie  complaint  (within 
10  days  in  a  proceeding  imder  section 
4i  d)  of  tlie  Perishable  Agricultural  Com- 
modities Act.  1930),  or  such  other  time 
as  may  be  specified  therein,  the  respond- 
ent shaU  file  with  the  Hearing  Clerk  an 
answer  signed  by  the  respondent  or  the 
attorney  of  record  in  the  proceeding.  The 
attorney  may  file  an  appearance  of  rec- 
ord prior  to  or  simultaneously  with  Uie 
filii^  of  the  answer.  The  answer  shall  be 
served  upon  tlie  complainant,  and  any 
other  party  of  record,  by  the  Hearing 
Clerk. 

(bi  Contents.  The  answer  shall:  (1) 
Clearly  admit,  deny,  or  explain  each  of 
the  allegations  of  the  Complaint  and 
shall  clearly  set  forth  any  defense  as- 
serted by  the  respondent;  or 

(2)  State  that  the  respondent  admits 
all  the  facts  alleged  in  the  complaint:  or 

i3>  State  that  the  respondent  admits 
the  jurisdictional  allegations  of  the  com- 
plaint and  neither  admits  nor  denies  tire 
remaining  allegations  and  consents  to 
the  issuance  of  sui  order  without  further 
procedure. 

(c)  Default.  Failure  to  file  an  answer 
within  the  time  provided  under  §  1.136 
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(a)  shall  be  deemed,  for  purposes  of  the 
proceeding,  an  admission  of  the  allega- 
tions In  the  Complaint,  and  failure  to 
deny  or  otherwise  respond  to  an  allega- 
tion of  the  Complaint  shall  be  deemed, 
for  purposes  of  the  proceeding,  an  ad- 
mission of  said  allegation,  unless  the 
parties  have  agreed  to  a  consent  decision 
pursuant  to  S  1.138. 

§  1.137      Anicndnienl     of     complaint     or 
answer. 

At  any  time  prior  to  the  filing  of  a 
motion  for  a  hearing,  the  complaint  or 
answer  may  be  amended.  Thereafter, 
such  an  amendment  may  be  made  with 
consent  of  the  parties,  or  as  authorized 
by  the  Judge  upon  a  showing  of  good 
cause. 

§  1.138      Conticnl  dwision. 

At  any  time  before  the  Judge  files  the 
decision,  the  parties  may  agree  to  the 
entry  of  a  consent  decision.  Such  agree- 
ment shall  be  filed  with  the  Hearing 
Clerk  In  the  form  of  a  decision  signed 
by  the  parties  with  appropriate  space  for 
signature  by  the  Judge,  and  shall  contain 
an  admission  of  at  least  the  jurisdictional 
facts,  consent  to  the  issuance  of  the 
agreed  decision  without  further  proce- 
dure and  such  other  admissions  or  state- 
ments as  may  be  agreed  between  the 
parties.  The  Judge  shall  enter  such  deci- 
sion without  further  procedure,  unless 
an  error  is  apparent  on  the  face  of  the 
docimient.  Such  decision  shall  have  the 
same  force  and  efifect  as  a  decision  issued 
after  full  hearing,  and  shall  become  final 
upon  issuance  to  become  effective  in  ac- 
cordance with  the  terms  of  the  decision. 

§  1.130      Procedure   upon    failure   to    lilc 
an  ani>Kcr  or  adnii»>sion  of  facts. 

The  failure  to  file  an  answer,  or  the  ad- 
mission by  the  answer  of  all  the  material 
allegations  of  fact  contained  in  the  com- 
plaint, shall  constitute  a  waiver  of  hear- 
ing. Upon  such  admission  or  failure  to 
file,  complainant  shall  file  a  proposed  de- 
cision, along  with  a  motion  for  the  adop- 
tion thereof,  both  of  which  shall  be 
served  upon  the  respondent  by  the  Hear- 
ing Clerk.  Within  20  days  after  service 
of  such  motion  and  proposed  decision,  the 
respondent  may  file  with  the  Hearing 
Clerk  objections  thereto.  If  the  Judge 
finds  that  meritorious  objections  have 
been  filed,  complainant's  Motion  shall  be 
denied  with  supporting  reasons.  If  meri- 
torious objections  are  not  filed,  the  Judge 
shall  issue  a  decision  without  further 
procedure  or  hearing.  Copies  of  the  de- 
cision or  denial  of  complainant's  Motion 
shall  be  served  by  the  Hearing  Clerk 
upon  each  of  the  parties  and  may  be  ap- 
pealed pursuant  to  §  1.145.  Where  the  de- 
cision as  proposed  by  cMnplainant  is  en- 
tered, such  decision  shall  become  final 
and  effective  without  further  proceedings 
35  days  after  the  date  of  service  thereof 
upon  the  respondent,  unless  there  is  an 
appeal  to  the  Judicial  Officer  by  a  party 
to  the  proceeding  pursuant  to  §  1,145: 
Provided,  however.  That  no  decision  shall 
be  final  for  purposes  of  judicial  review 
except  a  final  decision  of  the  Judicial  Of- 
ficer upon  appeal. 


§  1.140      Prelicaring       conferences      and 
procedure. 

(a)  Purpose  and  Scope.  (1)  Upon  mo- 
tion of  a  party  or  upon  the  Judge's  own 
motion,  the  Judge  may  direct  the  parties 
or  their  counsel  to  attend  a  conference 
at  any  reasonable  time,  prior  to  or  during 
the  course  of  the  hearing,  when  the  Judge 
finds  that  the  proceeding  would  be  ex- 
pedited by  a  prehearing  conference.  Rea- 
sonable notice  of  the  time  and  place  of 
the  conference  shall  be  given.  The  Judge 
may  order  each  of  the  parties  to  furnish 
at  or  subsequent  to  the  conference  any  or 
all  of  the  following: 

<  i  >  An  outline  of  tlie  case  or  defense : 
lii  I  Tlie  leeal  theories  upon  which  the 

party  will  rely : 

(iii  I  Copies  of  or  a  li.-;t  of  documents 
which  the  party  anticipates  introducing 
at  the  hearing:  and 

I  iv  •  A  list  of  anticipated  witnesses  who 
will  testify  on  behalf  of  the  f>arty.  At  the 
discretion  of  the  party  furnishing  such 
list  of  witnesses,  the  names  of  the  wit- 
nesses reed  not  be  furnished  if  they  are 
otherwi.'^e  identified  in  some  meaningful 
way  such  as  a  short  statement  of  the  type 
of  evidence  they  will  offer. 

(2t  The  Judge  shall  not  order  any  of 
the  foregoing  procedures  that  a  party 
can  show  is  inappropriate  or  unwar- 
ranted under  the  circumstances  of  the 
particular  case. 

(3>  At  the  conference,  the  following 
matters  shall  be  considered : 

«i)  The  simplification  of  issues: 

Ui)  The  necessity  of  amendments  to 
pleadings; 

I  iii>  The  possibility  of  obtaining  stipu- 
lations of  facts  and  of  the  authenticity, 
accuracy,  and  admissibility  of  docu- 
ments, which  will  avoid  unnecessary 
proof: 

livi  The  limitation  of  the  number  of 
expert  or  other  witnesses : 

ly)  Negotiation,  compromLse.  or  set- 
tlement of  issues; 

'vii  The  exchange  of  copies  of  pro- 
posed exhibits: 

<viii  The  identification  of  documents 
or  matters  of  which  official  notice  may  be 
requested: 

I  viii  >  A  schedule  to  be  followed  by  ihc 
parties  for  completion  of  the  actions  de- 
cided at  the  conference:  and 

<  ix  1  Such  other  matters  as  may  ex- 
pedite and  aid  in  the  disposition  of  the 
proceeding. 

'b)  Reporting.  A  prehearing  confer- 
ence will  not  be  stenographically  report- 
ed unless  so  directed  by  the  Judge. 

<ci  Action  in  Lieu  of  Personal  Attend- 
ance at  a  Conference.  In  the  event  the 
Judge  concludes  that  personal  attend- 
ance by  the  Judge  and  the  parties  or 
counsel  at  a  prehearing  conference  is 
unwarranted  or  impractical,  but  deter- 
mines that  a  conference  would  expedite 
the  proceeding,  the  Judge  may  conduct 
such  conference  by  telephone  or  corre- 
spondence. 

<d)  Order.  Actions  taken  as  a  result  of 
a  conference  shall  be  reduced  to  a  writ- 
ten appropriate  order,  imleas  the  Judge 
concludes  that  a  stenographic  report 
shall  suffice,  or,  if  the  conference  takes 


place  within  7  days  of  the  beginning  of 
the  hearing,  the  Judge  elects  to  make  a 
statement  on  the  record  at  the  hearing 
simamarizing  the  actions  taken. 

(e)  Related  matters.  Upon  motion  of  a 
respondent,  the  Judge  may  order  the 
attorney  for  the  complainsmt  to  produce 
and  permit  the  respondent  to  inspect  and 
copy  or  photograph  any  relevant  written 
or  recorded  statements  or  confes-sicHis 
made  by  such  respondent  within  the  pos- 
session, custody  or  control  of  the  com- 
plainant. 

§  1.1  11      Procedure     fi)r    !'«niriii;:. 

I  a)  Request  for  Hearing.  Any  party 
may  request  a  hearing  on  tlie  facts  by 
including  such  request  in  the  complaint 
or  answer,  or  by  a  separate  request,  in 
writing,  filed  with  the  Hearing  Clerk 
within  the  time  in  wiiich  an  answer  may 
be  filed.  Failure  to  request  a  hearing 
within  the  time  allowed  for  the  filing  of 
the  answer  shall  constitute  a  waiver  of 
such  hearing.  Waiver  of  hearing  shsdl  not 
be  deemed  to  be  a  waiver  of  the  right 
to  request  oral  argument  before  the  Judi- 
cial Officer  upon  appeal  of  the  Judges 
decision.  In  the  event  the  respondent 
denies  any  material  fact  and  fails  to  file 
a  timely  request  for  a  hearing,  the  mat- 
ter may  be  set  down  for  heariri:  on  mo- 
tion of  the  complainant  or  upon  tlie 
Judge's  own  motion. 

lb)  Time  and  Place.  If  any  material 
i-^sue  of  fact  is  joined  by  the  pleadings, 
liie  Judge,  upon  motion  of  any  of  the 
parties,  jointly  or  individually,  stating 
that  the  matter  is  at  issue  and  is  ready 
for  hearing,  shall  set  a  time  and  place 
for  hearing  as  soon  as  feasible  there- 
after, with  due  regard  for  the  public 
interest  and  the  convenience  and  neces- 
sity of  the  parties.  The  Judge  sliall  file 
with  the  Hearing  Clerk  a  notice  .«taluig 
the  time  and  place  of  hearing.  If  any 
change  in  the  time  or  place  of  the  hear- 
ing is  made,  the  Judge  shall  file  with  the 
Hearing  Clerk  a  notice  of  such  change, 
which  notice  shall  be  served  upon  the 
parties,  unless  it  is  made  duruig  the 
course  of  an  oral  hearing  and  made  a 
part  of  the  transcript,  or  actual  notice 
•s  given  to  the  parties. 

>ci  Appearances.  The  parties  may  ap- 
p?ar  in  person  or  by  attorney  of  record 


"The  place  of  hearing  in  a  proceediiit*  mti- 
der  the  Packers  and  Stockyards  Act  .shall  be 
set  In  accordance  with  subseciion.s  (ei  and 
(f)  of  section  407  of  the  Packers  and  Stock- 
yards Act.  as  added  by  section  11  of  Public 
Law  94-410  (90  Stat  "  1252)  In  es-seuce.  )f 
there  Is  only  one  respondent,  the  he.iring  ib  to  . 
be  held  as  near  as  possible  to  the  respondent  s 
place  of  business  or  residence,  depending  of 
cour.se  \ipon  the  availability  of  a  courtr.Hir'i 
or  other  appropriate  hearinc  roon;  Tf  there  is 
more  than  one  respondent,  and  they  have 
their  places  of  business  or  residence  withiji 
a  single  unit  of  local  government  a  single 
geographic  area  within  a  State,  or  a  single 
State,  the  hearing  is  to  be  held  as  ne.ir  as 
possible  to  their  places  of  business  or  res- 
idence, depending  of  course  on  the  availabil- 
ity of  a  courtroom  or  other  appropriate  hear- 
ing room.  If  there  is  more  than  one  respond- 
ent, and  they  have  their  places  of  buslne.ss 
or  recidence  dletiant  from  each  other,  those 
subsections  have  no  applicability. 


FEDERAL  REGISTER,  VOL.   42,  NO.   2— TUESDAY,   JANUARY   4,    1977 


746 

in  the  proceeding.  Any  person  who  ap- 
pears as  attorney  must  conform  to  the 
standards  of  ethical  conduct  required  of 
practitioners  before  the  courts  of  the 
United  States. 

Id'  Debarment  of  Attorney.  il>  When- 
ever a  Judge  finds  that  a  person  acting 
as  attorney  for  any  party  to  the  pro- 
ceeding is  guilty  of  unethical  or  contu- 
macious conduct,  in  or  in  connection  with 
a  proceeding,  the  Judge  may  order  that 
such  person  be  precluded  from  further 
actmg  as  attorney  in  the  proceeding.  An 
appeal  to  the  Judicial  Officer  may  be 
taken  from  any  such  order,  but  no  pro- 
ceeding shall  be  delayed  or  suspended 
pending  disposition  of  the  appeal:  Pro- 
vided. That  the  Judge  shall  suspend  tlie 
proceeding  for  a  reasonable  time  for  the 
purpose  of  enabling  the  party  to  obtain 
another  attorney; 

1 2)  Whenever  it  is  found,  after  notice 
and  opportunity  for  hearing,  that  a  per- 
son, who  is  acting  or  has  acted  as  attor- 
ney for  another  person  in  any  proceed- 
ing before  the  United  States  Department 
of  Agriculture,  is  unfit  to  act  as  such 
counsel  because  of  such  unethical  or 
contumacious  conduct,  such  person  will 
be  precluded  from  acting  as  counsel  in 
any  or  all  proceedings  before  the  Depart- 
ment as  found  to  be  appropriate. 

(ei  Failure  to  Appear.  A  respondent 
who.  after  being  duly  notified,  falls  to 
appear  at  the  hearing  without  good 
cause,  shall  be  deemed  to  have  waived 
the  right  to  an  oral  hearing  in  the  pro- 
ceeding and  \  have  admitted  any  facts 
which  may  be  presented  at  the  hearing. 
Such  failure  by  the  respondent  shall  also 
constitute  an  admission  of  all  the  ma- 
terial allegations  of  fact  contained  in 
the  complaint.  Complainant  shall  have 
an  election  whether  to  follow  the  pro- 
cedure set  forth  in  §  1.139  of  these  rules 
or  whether  to  present  evidence,  in  whole 
or  in  part,  in  the  form  of  affidavits  or  by 
oral  testimony  before  the  Judge.  Failure 
to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to  be 
served  with  a  copy  of  the  Judge's  deci- 
sion and  to  appeal  and  request  oral  ar- 
gument before  the  Judicial  Officer  with 
respect  thereto  in  the  manner  provided 
in  5  1.145  of  these  rules. 

<  t )  Order  of  Proceeding.  Except  as  may 
be  determined  otherwise  by  the  Judge, 
the  complainant  shall  proceed  first  at 
the  hearing. 

(g>  Evidence.— (1)  In  General.  (1)  The 
testimony  of  witnesses  at  a  hearing  shall 
be  on  oath  or  affirmation  and  subject  to 
cross-examination. 

ili)  Upon  a  finding  of  good  cause,  the 
Judge  may  order  that  any  witness  be  ex- 
amined separately  and  apart  from  all 
other  witnesses  except  those  who  may 
be  parties  to  the  proceeding. 

<iii)  After  a  witness  called  by  the 
complainant  has  testified  on  direct  ex- 
amination, any  other  party  may  request 
and  obtain  the  production  of  any  state- 
ment, or  part  thereof,  of  such  witness  in 
the  possession  of  the  complainant  which 
relates  to  the  subject  matter  as  to  which 
the  witness  has  testified.  Such  produc- 
tion shall  be  made  according  to  the  pro- 
cedures and  subject  to  the  definitions  and 
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limitations  piTscribcd  m  the  Jencks  Act 
(18  U.S.C.  3500'. 

(iv)  Evidence  which  is  immaterial,  ir- 
relevant, or  unduly  repetitious,  or  which 
is  not  of  the  sort  upon  which  responsible 
persons  are  accustomed  to  rely,  shall  be 
excluded  insofar  as  practicable. 

(2 1  Objections,  'ii  If  a  party  objects 
to  the  admission  of  any  evidence  or  to 
the  limitation  of  the  scope  of  any  exami- 
nation or  cross-examination  or  to  any 
other  ruling  of  the  Judge,  the  party  shaU 
state  briefly  the  giounds  of  such  objec- 
tion, whereupon  an  automatic  exception 
will  follow  if  tlie  objection  is  overruled 
by  the  Judge.  •  ^ 

<iii  Only  objections  made  before  the" 
Judge  may  subsequently  be  relied  upon 
m  the  proceeding. 

^3)  Depositions.  The  deposition  of  any 
witness  shall  be  admitted  in  the  manner 
provided  in  and  .subject  to  the  provisions 
of  S  1.148. 

(41  Exhibits.  Unless  the  Judge  finds 
that  the  furnishing  of  copies  is  imprac- 
ticable, four  copies  of  each  exhibit  shall 
be  filed  with  the  Judge:  Provided.  That, 
where  there  are  more  than  two  parties 
in  the  proceeding,  an  additional  copy 
shall  be  filed  for  each  additional  party.  A 
true  copy  of  an  exhibit  may  be  substi- 
tuted for  the  original. 

(5i  Official  Records  or  Documents.  An 
official  government  record  or  document 
or  entry  therein,  if  admissible  for  any 
purpose,  shall  be  admissible  in  evidence 
without  the  production  of  the  person  who 
made  or  prepared  the  same,  and  shall  be 
prima  facia  evidence  of  the  relevant  facts 
stated  therein.  Such  record  or  document 
shall  be  evidenced  by  an  official  publi- 
cation thereof  or  by  a  copy  certified  by 
a  person  having  legal  authority  to  make 
such  certification 

(6)  Official  Notice.  Official  notice  shall 
be  taken  of  such  matters  as  are  judi- 
cially noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech- 
nical, scientific .  or  commercial  fact  of 
established  character:  Provided.  That 
the  parties  shall  be  given  adequate  notice 
of  matters  so  noticed,  and  shall  be  given 
adequate  opportimity  to  show  that  such 
facts  are  erroneously  noticed. 

(7)  Offer  of  Proof.  Whenever  evidence 
is  excluded  by  the  Judge,  the  party  of- 
fering such  evidence  may  make  an  offer 
of  proof,  which  shall  be  included  in  the 
transcript.  The  offer  of  proof  shall  con- 
sist of  a  brief  statement  describing  the 
evidence  excluded.  If  the  evidence  con- 
sists of  a  brief  oral  statement,  it  shall 
be  included  in  the  transcript  in  toto.  If 
the  evidence  consists  of  an  exhibit,  it 
shall  be  marked  for  identification  and 
inserted  in  the  hearing  record.  In 
either  event,  the  evidence  shall  be 
considered  a  part  of  the  transcript  and 
hearing  record  if  the  Judicial  Officer, 
upon  appeal,  decides  the  Judge's  ruling 
excluding  the  evidence  was  erroneous 
and  prejudicial.  If  the  Judicial  Officer 
decides  the  Judge's  ruling  excluding  the 
evidence  was  erroneous  and  prejudicial 
and  that  it  wotild  be  inappropriate  to 
have  such  evidence  considered  a  part  of 
the  hearing  record,  the  Judicial  OflBcer 
may  direct  that  the  hearing  be  reopened 


to  pcrr.it  the  takiiiig  of  such  evidence  or 
for  any  other  purpose  in  connection  with 
the  excluded  evidence. 

(hi  Transcript.  Hearings  shall  be  re- 
corded and  transcribed  verbatim.  Tran- 
scripts thereof  shall  be  made  avaUable  to 
anv  person,  at  actual  cost  of  duplication 
I5U.S.C.  App.  I.sec.  ID. 

j^  I.I  12      Posl-lieariiig  procedure. 

(a>  Corrections  to  transcript — 'D  At 
any  time,  but  not  later  than  the  time 
fixed  for  filing  proposed  findings  of  fact, 
conclusions  and  order,  or  briefs,  as  the 
case  may  be.  any  party  may  file  a  motion 
proposing  corrections  to  the  transcript. 

(2>  Unless  a  party  files  such  a  motion  ^ 
in  the  manner  prescribed,  the  transcript 
shall  be  presumed,  except  for  obvious 
typographical  errors,  to  be  a  true,  cor- 
rect, and  complete  transcript  of  the  testi- 
mony given  at  the  hearing  and  to  contain 
an  accurate  description  or  reference  to 
all  exhibits  received  in  evidence  and 
made  part  of  the  hearing  record,  and 
shall  be  deemed  to  be  certified  without 
further  action  by  the  Judge. 

f3^  At  any  time  prior  to  the  filing  of 
the  Judge's  decision  and  after  consid- 
eration of  any  objections  filed  as  to  the 
transcript,  the  Judge  may  issue  an  order 
making  any  corrections  in  the  transcript 
which  the  Judge  finds  are  warranted, 
which  corrections  shall  be  entered  onto 
the  original  transcript  by  the  Hearing 
Clerk  (.without  obscuring  the  original 
text' . 

(b)  Proposed  findings  of  fact,  conclu- 
sions, order,  and  briefs.  The  parties  may 
file  with  the  Hearing  Clerk  proposed 
findings  of  fact,  conclusions  and  orders, 
based  solely  upon  the  record  and  on  mat- 
ters subject  to  official  notice,  and  briefs 
in  support  thereof.  The  Judge  shall  an- 
nounce at  the  hearing  a  definite  period 
of  time  within  which  these  documents 
may  be  filed. 

(CI  Judge's  decision.  The  Judge,  with- 
in a  reasonable  time  after  the  termina- 
tion of  the  period  allowed  for  the  filing  of 
proposed  findings  of  fact,  conclusions 
and  orders,  and  briefs  in  support  thereof, 
shall  prepare,  upon  the  basis  of  the  rec- 
ord and  matters  officially  noticed,  and 
shall  file  with  the  Hearing  Clerk,  the 
Judge's  decision,  a  copy  of  which  shall 
be  served  by  the  Hearing  Clerk  upon  each 
of  tie  parties.  Such  decision  shall  be- 
come final  and  effective  without  further 
proceedings  35  days  after  the  date  of 
service  thereof  upon  the  respondent,  un- 
less there  is  an  appeal  to  the  Judicial 
Officer  by  a  party  to  the  proceeding  pur- 
suant to  §  1.145:  Provided,  however,  That 
no  decision  shall  be  final  for  purposes  of 
judicial  review  except  a  final  decision  of 
the  Judicial  Officer  upon  appeal. 

§1.143      Motion.*  and  requests. 

(a^  General.  All  motions  and  requests 
shall  be  filed  with  the  Hearing  Clerk,  and 
served  upon  all  the  parties,  except  (1) 
requests  for  extensions  of  time  pursu- 
ant to  §  1147  (2)  requests  for  subpoe- 
nas pursuant  to  !  1.149,  and  (3)  motiona 
and  requests  made  on  the  record  during; 
the  oral  hearing.  The  Judge  shall  rule 
upon  all  motions  and  requests  filed  or 
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made  prior  to  the  filing  of  an  appeal  of 
the  Judge's  decision  pursuant  to  §  1.145. 
except  motions  directly  relating  to  the 
appeal.  Thereafter,  the  Judicial  Officer 
will  rule  on  any  motions  and  requests, 
as  well  as  the  motions  directly  relating 
to  the  appeal. 

(b)  Motions  Entertained.  (1)  Any  mo- 
tion will  be  entertained  other  than  a  mo- 
tion to  dismiss  on  the  pleading. 

( 2 )  All  motions  and  requests  concern- 
ing the  complaint  must  be  made  within 
the  time  allowed  for  filing  an  answer. 

(c)  Contents.  All  written  motions  and 
requests  shaU  state  the  particular  order, 
ruling,  or  action  desired  and  the  grounds 
therefor. 

(d)  Response  to  Af  of  ions  and  Requests. 
Within  10  days  after  service  of  any  writ- 
ten motion  or  request,  or  within  such 
shorter  or  longer  period  as  may  be  fixed 
by  the  Judge  or  the  Judicial  Officer,  an 
opposing  party  may  file  a  response  to  the 
motion  or  request.  The  other  party  shall 
have  no  right  to  reply  to  the  response; 
however,  the  Judge  or  the  Judicial  Offi- 
cer, in  their  discretion,  may  order  that  a 
reply  be  filed. 

<e>  Certification  to  the  Jtidicial  Officer. 
The  submission  or  certification  of  any 
motion,  request,  objection,  or  other  ques- 
tion to  the  Judicial  Officer  prior  to  the 
filing  of  an  appeal  pursuant  to  §  1.145 
shall  be  made  by  and  in  the  discretion  of 
the  Judge.  The  Judge  may  either  rule 
upon  or  certify  the  motion,  request,  ob- 
jection, or  other  question  to  the  Judicial 
Officer,  but  not  both* 
§1.144     Judges. 

<ai  Assignment.  No  Judge  shall  be  as- 
signed to  serve  in  any  proceeding  who 
(1)  has  any  pecuniary  interest  in  any 
matter  or  business  involved  in  the  pro- 
ceeding, <2)  is  related  within  the  third 
degree  by  blood  or  marriage  to  any  party 
to  the  proceeding,  or  <3)  has  any  conflict 
of  interest  which  might  impair  the 
Judge's  objectivity  in  the  proceeding. 

(b)  Disqualification  of  Judge,  d)  Any 
party  to  the  proceeding  may,  by  motion 
made  to  the  Judge,  request  that  the 
Judge  withdraw  from  the  proceeding  be- 
cause of  an  alleged  disqualifying  reason. 
Such  motion  shall  set  forth  with  particu- 
larity the  grounds  of  alleged  disquanflca- 
tion.  The  Judge  may  then  either  rule 
upon  or  certify  the  motion  to  the  Secre- 
tary, but  not  both. 

(21  A  Judge  shall  withdraw  from  any 
proceeding  for  any  reason  deemed  by  the 
Judge  to  be  disqualifying. 

<c>  Powers.  Subject  to  review  as  pro- 
vided elsewhere  in  this  part,  the  Judge,  in 
any  assigned  proceeding,  shall  have 
power  to : 

(1)  Rule  upon  motions  and  requests; 

(2)  Set  the  time  and  place  of  a  pre- 
hearing conference  and  Uie  hearing,  ad- 
journ the  hearing  from  time  to  time,  and 
change  the  time  and  place  of  hearing; 

( 3 1  Administer  oaths  and  affirmations; 

<4)  Issue  subpoenas  as  authorized  by 
the  statute  under  which  the  proceeding 
is  conducted,  requiring  the  attendance 
and  testimony  of  witnesses  and  the  pro- 


duction of  books,  contracts,  papers,  and 
other  documentary  evidence  at  the  hear- 
ing; 

(5)  Summon  and  examine  witnesses 
and  receive  evidence  at  the  hearing: 

(6)  Take  or  order  the  taking  of  dep- 
ositions   as    authorized    under    these- 
rules; 

1 7 1  Admit  or  exclude  evidence; 

'8 1  Hear  oral  argument  on  facts  or 
la  w ; 

(9i  Do  all  acts  and  take  all  measures 
necessary  for  the  maintenance  of  order, 
including  the  exclusion  of  contumacious 
counsel  or  other  persons; 

'  10 1  Take  all  other  actions  authorized 
under  these  rules. 

( di  Who  may  act  in  the  absence  of  the 
Judge.  In  case  of  the  absence  of  the 
Judge  or  the  Judge's  inability  to  act,  the 
poivers  and  duties  to  be  performed  by 
the  Judge  under  these  rules  of  practice 
in  connection  with  any  assigned  proceed- 
ing may,  without  abatement  of  the  pro- 
ceeding unlcs.'^  otherwise  directed  by  the 
Chief  Judge,  be  assigned  to  any  other 
Judge. 

t;  J.ll.'v       \|>j)ea!  lo  Judiriiil  OHi<cr. 

la'  Filing  of  Petition.  Within  30  days 
after  roceiving  service  of  the  Judge's 
decision,  a  party  who  disagrees  with  the 
deci.sion.  or  any  part  thereof,  or  any  rul- 
ing by  the  Judge  or  any  alleged  depriva- 
tion of  rights,  may  appeal  such  decision 
to  the  Judicial  Officer  by  filing  an  appeal 
petition  with  the  Hearing  Clerk.  As  pro- 
vided in  §  1.141(g)  (2) ,  objections  regard- 
ing evidence  or  a  limitation  regarding 
examination  or  cross-examination  or 
other  ruling  made  before  the  Judge  may 
be  relied  upon  in  an  appeal.  Each  issue 
set  forth  in  the  petition,  and  the  argu- 
ments thereon,  shall  be  separately  nimi- 
bered:  shall  be  plainly  and  concisely 
stated;  and  shall  contain  detailed  cita- 
tions of  the  record,  statutes,  regulations 
or  authorities  being  relied  upon  in  sup- 
port thereof.  A  brief  may  be  filed  m  sup- 
port of  the  appeal  simultaneously  with 
the  petition. 

(bi  Response  to  Appeal  Petition. 
Within  20  days  after  the  service  of  a 
copy  of  an  appeal  petition  and  any  brief 
in  support  thereof,  filed  by  a  party  to 
the  proceeding,  any  other  party  may  file 
with  the  Hearing  Clerk  a  response  in 
support  of  or  in  opposition  to  the  appeal 
and  in  such  response  any  relevant  issue, 
not  presented  in  the  appeal  petition, 
may  be  raised. 

(CI  Transmittal  of  Record.  Whenever 
an  appeal  of  a  Judge's  decision  is  filed 
and  a  response  thereto  has  been  filed  or 
time  for  filing  a  response  has  expired, 
the  Hearing  Clerk  shaU  transmit  to  the 
Judicial  Officer  the  record  (rf  the  pro- 
ceeding. Such  record  shall  include:  the 
pleadings;  motions  and  requests  filed 
and  rulings  thereon;  the  transcript  of 
the  testimony  taken  at  the  hearing,  to- 
gether with  the  exhibits  filed  in  connec- 
tion therewith ;  any  documents  or  papers 
filed  in  connection  with  a  prehearing 
conference;  such  proposed  findings  of 
fact,  conclusions,  and  orders,  and  briefs 
in  support  thereof,  as  may  have  been 


filed  in  connection  with  the  proceedmg; 
the  Judges  decisi<Hi;  such  exceptions, 
statements  of  objections  and  briefs  in 
support  thereof  as  may  have  been  filed 
in  the  proceeding;  and  the  appeal  peti- 
tion, and  such  briefs  in  support  thereof 
and  responses  thereto  as  may  have  been 
filed  in  the  proceeding. 

(di  Oral  Argument.  A  party  bringinj: 
an  appeal  may  request,  within  the  pre- 
scribed time  for  filing  such  appeal,  an 
opportunity  for  oral  argument  before 
the  Judicial  Officer.  Within  the  time  al- 
lowed for  filing  a  response,  appellee  may 
file  a  request  in  writing  for  opportumty 
for  such  an  oral  argument.  Failure  to 
make  such  request  in  writing.  wiUiui  Uie 
prescribed  time  period,  shall  be  deemed 
a  waiver  of  oral  argument.  The  Judicial 
Officer  may  grant,  refuse,  or  limit  any 
request  for  oral  argument.  Oral  argu- 
ment shall  not  be  transcribed  unless  so 
ordered  in  advance  by  the  Judicial  Of- 
ficer for  good  cau.se  shown  upon  request 
of  a  party  or  upon  the  Judicial  Officer's 
own  motion. 

(ei  Scope  of  Argument.  Argument  to 
be  heard  on  appeal,  whether  oral  or  on 
brief,  shall  be  limited  to  the  issues  raised 
in  the  appeal  or  in  the  response  to  the 
appeal,  except  that  if  the  Judicial  Of- 
ficer determines  that  additional  issues 
should  be  argued.  tJic  parties  shall  be 
given  reasonable  notice  of  such  determi- 
nation, so  as  to  permit  preparation  of  ad- 
equate arguments  on  all  issues  to  be 
argued. 

(f  I  Notice  of  argjimt'vt :  postponnncnt. 
Tlie  Hearing  Clerk  shall  advise  all  par- 
lies of  the  time  and  place  at  which  oral 
argument  will  be  heard.  A  request  for 
postponement  of  the  argument  must  be 
made  by  motion  filed  a  reasonable 
amount  of  time  in  advance  of  the  date 
fixed  for  argument. 

(g)  Order  0/ argumenf.  The  appellant 
Ls  entitled  to  open  and  conclude  the 
arsiument. 

(h)  Submission  on  briefs.  By  agree- 
ment of  the  parties,  an  appeal  may  be 
submitted  for  decision  on  the  briefs,  but 
the  Judicial  Officer  may  direct  that  the 
appeal  be  argued  orally. 

(i)  Decision  of  the  Judicial  Officer  on 
Appeal.  As  soon  as  practicable  after  tlie 
receipt  of  the  record  from  the  Hesirinp 
Clerk,  or,  in  case  oral  argument  was  had. 
as  soon  as  practicable  thereafter,  the 
Judicial  Officer,  upon  the  basis  of  and 
after  due  consideration  of  the  record  and 
any  matter  of  which  official  notice  ls 
taken,  shall  rule  on  the  appeal.  If  the 
Judicial  Officer  decides  that  no  change  or 
modification  of  the  Judge's  decision  is 
warranted,  the  Judicial  Officer  may  adopt 
the  Judge's  decision  as  the  final  order  in 
the  proceeding,  preserving  any  right  of 
the  party  bringing  the  appeal  to  seek 
Judicial  review  of  such  decision  iii  the 
proper  forum. 

A  final  order  issued  by  the  Judicial  OI- 
ficer  shall  be  filed  with  the  Hearing  Clerk 
Such  order  may  be  regarded  by  the  re- 
spondent as  final  for  purposes  of  judicial 
review  without  filing  a  petition  for  re- 
hearing, resu-gument,  or  reconsideration 
of  ttie  decision  of  the  Judicial  Officer. 
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§1.146  PeliUon*  for  reopening  hearing; 
for  rehearing  or  reargumenl  of  pro- 
ceeding; or  for  reconaideralion  of 
the  decision  of  ihe  Judicial  Officer. 

(a)  Petition  requisite.  (1)  Filing:  serv- 
ice: ruling.  A  petition  for  reopening  the 
hearing  to  take  further  evidence,  or  for 
rehearing  or  reargument  of  the  proceed- 
ing, or  for  reconsideration  of  the  deci- 
sion of  the  Judicial  OfScer.  must  be 
made  by  petition  filed  with  the  Hearing 
Clerk.  Every  such  petition  must  state 
specifically  the  grounds  relied  upon.  Any 
such  petition  filed  prior  to  the  filing  of 
an  appeal  of  the  Judge's  decision  pur- 
suant to  §  1.145  shall  be  ruled  upon  by 
the  Judge,  and  any  such  petition  filed 
thereafter  shall  be  ruled  upon  by  the 
Judicial  Officer. 

(21  Petition  to  reopen  hearing.  A  peti- 
tion to  reopen  a  hearing  to  take  further 
evidence  may  be  filed  at  any  time  prior 
to  the  Issuance  of  the  decision  of  the 
Judicial  Officer.  Every  such  petition  shall 
state  briefly  the  nature  and  purpose  of 
the  evidence  to  be  adduced,  shall  show 
that  such  evidence  is  not  merely  cumu- 
lative, and  shall  set  forth  a  good  reason 
why  such  evidence  was  not  adduced  at 
the  hearing. 

(3^  Petition  to  rehear  or  reargue  pro- 
ceeding, or  to  reconsider  the  decision  of 
the  Judicial  Officer.  A  petition  to  rehear 
or  reargue  the  proceeding  or  to  recon- 
sider the  decision  of  the  Judicial  Officer 
shall  be  filed  within  10  days  after  the 
date  of  service  of  such  decision  upon  the 
party  filing  the  petition.  Every  petition 
must  state  specifically  the  matters 
claimed  to  have  been  erroneously  decided 
and  alleged  errors  must  be  briefly  stated. 

(b>  Procedure  for  disposition  of  peti- 
tions. Within  20  days  following  the  serv- 
ice of  any  petition  provided  for  in  this 
section,  any  party  to  the  proceeding  may 
file  with  the  Hearing  Clerk  a  reply 
thereto.  As  soon  as  practicable  there- 
after, the  Judge  or  the  Judicial  Officer, 
as  the  case  may  be,  shall  announce  the 
determination  whether  to  grant  or  deny 
the  petition.  The  decision  of  the  Judicial 
Officer  shall  automatically  be  stayed 
I>ending  the  determination  to  grant  or 
deny  a  timely  petition.  Such  decision 
shall  not  be  final  for  purposes  of  judicial 
review  until  the  petitlcm  is  denied  or  the 
decision  is  affirmed  or  modifled  pursuant 
to  the  petition  and  the  time  for  Judicial 
review  shall  begin  to  run  upon  the  filing 
of  such  final  action  on  the  petition.  In 
tiie  event  that  any  such  petition  Is 
granted,  the  applicable  rules  of  practice, 
as  set  out  elsewhere  herein,  shall  be  fol- 
lowed. A  person  filing  ^  petition  under 
this  section  shall  be  Regarded  as  the 
moving  party,  although  such  person 
shall  be  referred  to  as  the  complainant 
or  respondent,  depending  upon  the  des- 
ignation in  the  original  proceeding. 

§    1.147     Filing;    ser\-ice;    extensions   of 
lime;  and  compulation  of  time. 

(a)  Filing;  number  of  copies.  Except 
as  otherwise  provided  In  this  section,  all 
documents  or  papers  required  or  au- 
thorized by  the  rules  in  this  part  to  be 
filed  wltti  the  Hearing  Clerk  shaU  be  filed 
In  quadruplicate:  Provided,  That  where 
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there  are  more  than  two  parties  in  the 
proceeding,  an  additional  copy  shaU  be 
filed  for  each  additional  party.  Any  docu- 
ment or  paper  required  or  authorized 
under  the  rules  in  this  part  to  be  filed 
with  the  Hearing  Clerk  shall,  during  the 
course  of  an  oral  hearing,  be  filed  with 
the  Judge. 

(b)  Service:  proof  of  service.  Copies  of 
all  such  documents  or  papers  required 
or  authorized  by  the  rules  in  this  part  to 
be  filed  with  the  Hearing  Clerk  shall  be 
served  upon  the  parties  by  the  Hearing 
Clerk,  or  by  some  other  employee  of  the 
Department,  or  by  a  U.S.  Marshal  or 
deputy  marshal.  Service  shall  be  made 
either  d)   by  delivering  a  copy  of  the 
document  or  paper  to  the  Individual  to 
be  served  or  to  a  member  of  the  partner- 
ship to  be  served,  or  to  the  president, 
secretary,  or  other  executive  officer  or 
any  director  of  the  corporation  or  asso- 
ciation to  be  served,  or  to  the  attorney 
of  record  representing  such  individual, 
partnership,    corporation,    organization, 
or  association;  or  (2)  by  leaving  a  copy 
of  the  document  or  paper  at  the  principal 
office  or  place  of  business  or  residence 
of  such  individual,  partnership,  corpora- 
tion, organization,  or  association,  or  of 
the  attorney  or  agent  of  record  and  mail- 
ing by  regular  mail  another  copy  to  such 
person  at  such  address:  or  (3)  by  reg- 
istering or  certifying  and  mailing  a  copy 
of  the  document  or  paper,  addressed  to 
such   individual,   partnership,   corpora- 
tion, organization,  or  association,  or  to' 
the  attorney  or  agent  of  record,  at  the 
last  known  residence  or  principal  office 
or  place  of  business  of  such  person:  Pro- 
vided. That  if  the  registered  or  certified 
document  or  paper  is  returned  undeliv- 
ered because  the  addressee  refused  or 
failed  to  accept  delivery,  the  document  or 
paper  shall  be  served  by  remailing  it  by 
regular  mall.  Proof  of  service  hereunder 
shall  be  made  by  the  certificate  of  the 
person  who  actually  made  the  service: 
Provided.  That  if  the  service  be  made  by 
mail,  as  outlined  in  subparagraph  (3)  of 
this  paragraph,  proof  of  service  shall  be 
made  by  the  return  post-office  receipt,  in 
the  case  of  registered  or  certified  mail,  or 
by   the  certrflcate  of   the  person   who 
mailed  the  matter  by  regular  mail.  The 
certificate  and  post-office  receipt  con- 
templated herein  shall  be  filed  with  the 
Hearing  Clerk,  and  made  a  part  of  the 
record  of  the  proceeding. 

(c)  Extensions  of  time.  The  time  for 
the  filing  of  any  document  or  paper  re- 
quired or  authorized  under  the  rules  in 
this  part  to  be  filed  may  be  extended  by 
the  Judge  or  the  Judicial  Officer  as  pro- 
vi  id  in  J  1.143,  if,  in  the  judgment  ot 
the  Judge  or  the  Judicial  Officer,  as  the 
case  may  be,  there  is  good  reason  for  the 
extension.  In  all  instances  in  which  time 
I>ermits,  notice  of  the  request  for  exten- 
sion of  the  time  sliall  be  given  to  the 
other  party  with  opportunity  to  submit 
views  concerning  the  request. 

(d)  Effective  date  of  filing.  Any  docu- 
ment or  paper  required  or  authorized  un- 
der the  rules  in  this  part  to  be  filed  shall 
be  deemed  to  be  filed  at  the  time  when  It 
reaches  the  Hearing  Clerk;  or,  if  author- 
ized to  be  filed  with  another  officer  or 
employee  of  the  Department  it  shall  be 


deemed  to  be  filed  at  the  time  when  it 
reaches  such  officer  or  employee. 

(e)  Computation  of  time.  Saturdays, 
Sundays  and  Federal  holidays  shsdl  be 
included  in  computing  the  time  allowed 
for  the  filing  of  any  document  or  paper: 
Provided,  That,  when  such  time  expires 
on  a  Saturday,  Sunday  or  Federal  holi- 
day, such  period  shall  be  extended  to 
include  the  next  following  business  day. 

§  1.148     Depositions. 

(a)  Motion  for  taking  deposition.  Upon 
the  motion  of  a  party  to  the  proceeding, 
the  Judge  may.  at  any  time  after  the 
filing  of  the  complaint,  order  the  taking 
of  testimony  by  deposition.  The  motion 
shall  be  in  writing,  shall  be  filled  with  the 
Hearing  Clerk,  and  shall  set  forth:  (1> 
The  name  and  address  of  the  proposed 
deponent;  (2>  the  name  and  address  of 
the  person  <^  referred  to  hereafter  In  this 
section  as  the  "officer")  qualified  under 
the  regulations  in  this  part  to  take  depo- 
sitions, before  whom  the  proposed  exam- 
ination Is  to  be  made;  (3)  the  proposed 
time  and  place  of  the  examination,  which 
shall  be  at  least  15  days  after  the  date 
of  the  mailing  of  the  motion;  and  (4)  the 
reasons  why  such  deposition  should  t>e 
taken,  which  shall  be  solely  for  the  pur- 
pose of  eliciting  testimony  which  other- 
wise might  not  be  available  at  the  time 
of  hearing,  for  use  as  provided  in  para- 
graph (g)  of  this  section. 

(b)  Judge's  order  for  taking  deposi- 
tion. If  the  Judge  finds  that  the  testi- 
mony may  not  be  otherwise  available  at 
the  hearing,  the  taking  of  the  deposition 
may  be  ordered.  The  order  shall  be  filed 
with  the  Hearing  Clerk,  shall  be  served 
upon  the  parties,  and  shall  state:  (1)  the 
time  and  place  of  the  examination;  (2) 
the  name  of  the  officer  before  whom  the 
examination  is  to  be  made;  and  (3)  the 
name  of  the  deponent.  The  officer  and 
the  time  and  place  need  not  be  the  same 
as  those  suggested  in  the  motion. 

(c)  Qualifications  of  officer.  The  depo- 
sition shall  be  made  before  the  Judge  or 
before  an  officer  authorized  by  the  law 
of  the  United  States  or  by  the  law  of  the 
place  of  the  examination  to  administer 
oaths,  or  before  an  officer  authorized  by 
the  Secretary  to  administer  oaths. 

(d)  Procedure  on  examination.  (1) 
The  deponent  shall  be  examined  under 
oath  or  affirmation  and  shall  be  subject 
to  cross-examination.  Objections  to 
questions  or  documents  shall  be  In  short 
form,  stating  the  groimds  of  objections 
relied  upon.  The  questions  propounded, 
together  with  all  objections  made  (but 
not  including  argument  or  debate) ,  shall 
be  recorded  verbatim.  In  lieu  of  oral  ex- 
amination, parties  may  transmit  written 
questions  to  the  officer  prior  to  the  ex- 
amination and  the  officer  shall  propound 
such  questions  to  the  deponent. 

<2)  The  applicant  shall  arrange  for 
the  exarsiination  of  the  witness  either  by 
oral  e>  a.nination,  or  by  written  questions 
upon  agreement  of  the  parties  or  as  di- 
rected by  the  Judge.  If  the  examination 
is  conducted  by  means  of  written  ques- 
tions, copies  of  the  questions  shall  be 
served  upon  the  other  p>arty  to  the  pro- 
ceeding and  filed  with  the  officer  at  least 
10  days  prior  to  the  date  set  for  the 
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examination  imless  otherwise  agreed, 
and  the  other  party  may  serve  croea 
questions  and  file  them  with  the  officer 
at  any  time  prior  to  the  time  of  the 
examinatlon. 

(e)  Certification  by  officer.  Tlie  officer 
shall  certify  on  the  deposition  that  the 
deponent  was  duly  sworn  and  that  the 
deposition  Is  a  true  record  of  the  de- 
ponent's testimony.  Tlie  officer  shall  then 
securely  seal  the  deposition,  together 
with  one  copy  thereof  (unless  there  are 
more  than  two  parties  In  the  proceeding, 
in  which  case  there  should  be  another 
copy  for  each  additional  party),  in  an 
envelope  and  mail  the  same  by  registered 
or  certified  mall  to  the  Hearing  CHerk. 

(f)  Corrections  to  the  transcript.  (1) 
At  any  time  prior  to  the  hearing,  suiy 
party  may  file  a  motion  proposing  cor- 
rections to  the  transcript  of  the  deposi- 
tion. 

(2)  Unless  a  party  files  such  a  motion 
in  the  maimer  prescribed,  the  transcript 
shall  be  presxuned.  except  for  obvious 
typographical  errors,  to  be  a  true,  cor- 
rect, and  complete  transcript  of  the 
testimony  given  in  the  deposition  pro- 
ceeding and  to  contain  an  accurate 
description  or  reference  to  all  exhibits 
in  cMinection  therewith,  and  shall  be 
deemed  to  be  certified  correct  without 
further  procedure. 

(3)  At  £uiy  time  prior  to  use  of  the 
deposition  in  accordance  with  subsection 
(g)  of  this  section  and  after  considera- 
tion of  any  objections  filed  thereto,  the 
Judge  may  issue  an  order  making  any 
corrections  in  the  transcript  which  the 
Judge  finds  are  warranty,  which  cor- 
rections shall  be  entered  onto  the  original 
transcript  by  the  Hearing  Clerk  (with- 
out obscuring  the  original  text). 

(g)  Use  of  deposition.  A  deposition 
ordered  and  taken  in  accordance  with 
the  provisions  of  this  section  may  be 
used  in  a  proceeding  imder  these  rules 
if  the  Judge  finds  that  the  evidence  is 
otherwise  admissible  and  (1)  that  the 
witness  is  dead;  (2)  that  the  witness  is 
luiable  to  attend  or  testify  because  of 
age,  sickness,  infirmity,  or  imprison- 
ment; (3)  that  the  party  offering  the 
deposition  has  endeavored  to  procure 
the  attendance  of  the  witness  by  sub- 
poena, but  has  been  unable  to  do  so;  or 
(4)  that  such  exceptional  circumstances 
exist  as  to  make  It  desirable,  in  the 
interests  of  justice,  to  allow  the  deposi- 
tion to  be  used.  If  the  party  upon  whose 
motion  the  deposition  was  taken  refuses 
to  offer  it  in  evidence,  any  other  party 
may  offer  the  deposition  or  any  part 
thereof  in  evidence.  If  only  part  of  a 
deposition  is  offered  in  evidence  by  a 
party,  an  adverse  party  may  require  the 
introduction  of  any  other  part  which 
ought  in  fairness  to  be  considered  with 
the  part  introduced,  and  any  party  may 
introduce  any  other  parts. 

§  1.149      Subpoenas.* 

(a)  Issuance  of  subpoenas.  The  at- 
tendance and  testimony  of  witnesses  and 
the  production  of  documentary  evidence 


*  This  section  relates  only  to  subpoenas  for 
th«  stated  purpose  and  baa  no  releTanoo  wttli 
respect  to  InTeetlgatory  subpoenas. 


from  any  place  in  the  United  States  on 
behalf  of  any  party  to  the  proceeding 
may  be  required  by  subpoena  at  any  des- 
ignated place  of  hearing  if  authorized 
by  the  statute  imder  which  the  proceed- 
ing is  conducted.  Subpoenas  shall  be  is- 
sued by  the  Judge  upon  a  reasonable 
showing  by  the  applicant  of  the  grounds 
and  necessity  thereof;  and  with  respect 
to  subpoenas  for  the  production  of  docu- 
ments, the  request  shall  also  show  their 
competency,  relevancy,  and  materiality. 
All  requests  for  subpoenas  shall  be  in 
writing,  unless  waived  by  the  Judge  for 
good  cause  shown.  Except  for  good  cause 
shown,  requests  for  subpoenas  shall  be 
submitted  by  the  applicant  to  the  Judge 
at  least  10  days  prior  to  the  date  set 
for  the  hearing. 

(b)   Service  of  subpoenas.  Subpoenas 
may  be  served  (1)   by  a  United  States 
Marshal  or  a  deputy  marshal,  or  (2)  by 
any  other  person  who  is  not  less  than 
18  5'ears  of  age,  or  (3>  by  registering  or 
certifying  and  mailing  a  copy  of  the 
subpoena  addressed  to  the  person  to  be 
served  at  the  last  known  principal  place 
of  business  or  residence.  Proof  of  service 
may  be  made  by  the  return  of  service 
on  the  subpoena  by  the  United  States 
Marshal  or  deputy  marshal :  or,  if  served 
by  an  employee  of  the  Department,  by  a 
certificate  stating  that  the  employee  per- 
sonally served  the  subpoena  upon  the 
person  named  therein;  or.  if  served  by 
another  person,  by  an  affidavit  stating 
tliat  such  person  personally  served  the 
subpoena     upon     the     person     named 
therein:  or,  if  service  was  by  registered 
or  certified  mail,  by  an  affidavit  made  by 
the  person  mailing  the  subpoena  that  It 
was  mailed  as  provided  herein  and  by 
the    signed    return    post-office    receipt: 
Provided.  That  the  retiu-n  receipt  without 
an  affidavit  or  certificate  of  mailing  shall 
be  sufficient  proof  of  service.  In  making 
personal  serv  ice.  the  person  making  serv- 
ice shall  leave  a  copy  of  the  subpoena 
with  the  person  subpoenaed,  or.  if  such 
person  is  not  immediately  available,  with 
any  other  responsible  person  residing  or 
employed  af  the  place  of  residence  or 
business  of  the  person  subpoenaed.  The 
original  of  the  subpoena,  bearing  or  ac- 
companied by  the  required  proof  of  serv- 
ice, shall  be  returned  to  the  official  who 
issued  the  same.  The  party  at  whose  In- 
stance a  sirfjpoena  is  Issued  shall  be  re- 
sponsible for  the  service  thereof. 

§1.150      r»'e>  of  Milnesscs. 

Witnesses  summoned  under  these  rules 
of  practice  shall  be  paid  the  same  fees 
and  mileage  that  are  paid  witnesses  in 
the  courts  of  the  United  States,  and  wit- 
nesses whose  depositions  are  taken,  and 
the  officer  taking  the  same,  shall  be  en- 
titled to  the  same  fees  as  are  paid  for 
like  services  in  the  courts  of  the  United 
States.  Fees  shall  be  paid  by  the  party 
at  whose  instance  the  witness  appears 
or  the  deposition  is  taken. 
§  1.151      Ex  Parte  flommtinirations. 

(a)  At  no  stage  of  the  proceeding  be- 
tween its  institution  and  the  issuance  of 
the  final  decision  shall  the  Judge  or  Ju- 
dicial Officer  discuss  ex  parte  the  merits 
of  the  proceeding  with  any  person  who 


is  connected  with  the  proceeding  in  an 
ad  vocative  or  in  an  investigative  ca- 
pacity, or  with  any  representative  of 
such  person:  Provided,  That  procedural 
matters  shall  not  be  Included  within  this 
limitation;  and  Provided  further.  That 
the  Judge  or  Judicial  Officer  may  dis- 
cuss the  merits  of  the  case  with  such  a 
person  if  all  parties  to  the  proceeding, 
or  their  attorneys  have  been  given  notice 
and  an  opportunity  to  participate.  A 
memorandum  of  any  such  discussion 
shall  be  included  In  the  record. 

(b)  No  interested  person  shall  make 
or  knowingly  cause  to  be  made  to  the 
Judge  or  Judicial  Officer  an  ex  parte 
commimicatlon  relevant  to  the  merits  of 
the  proceeding. 

(c)  If  the  Judge  or  the  Judicial  Officer 
receives  an  ex  parte  cc«nmunication  in 
violation  of  this  section,  the  one  who 
receives  the  communication  shall  place 
in  the  public  record  of  the  proceeding: 

<1>  all  such  written  communications; 

(2)  memoranda  stating  the  substance 
of  all  such  oral  communications:  and 

(3)  all  written  responses,  and  memo- 
randa stating  the  substance  of  all  oral 
responses  thereto. 

(d)  Upon  receipt  of  a  communication 
knowingly  made  or  knowingly  caused  to 
be  made  by  a  party  in  violation  of  this 
section,  the  Judge  or  Judicial  Officer 
may.  to  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statute,  require  the  party  to 
show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad- 
versely affected  on  account  of  such  vio- 
lation. 

(e)  To  the  extent  consistent  with  the 
interests  of  justice  and  the  policy  of  the 
underlying  statute,  a  violation  of  this 
section  shall  be  sufficient  grounds  for  a 
decision  adverse  to  the  party  who  know- 
ingly commits  a  violation  of  this  section 
or  who  knowingly  causes  such  a  viola- 
tion to  occur. 

(f)  For  purposes  of  this  section  "ex 
parte  communication"  means  an  oral 
or  written  communication  not  on  the 
public  record  with  respect  to  which  rea- 
sonable prior  notice  to  all  parties  is  not 
given,  but  it  shall  not  Include  requests 
for  status  reports  on  any  matter  or  the 
proceeding. 
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CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER   B — FARM  MARKETING   QUOTAS 
AND  ACREAGE  ALLOTMENT 

[Amendment  8] 

PART  729— PEANUTS 

Regulations  for  Determination  of  Acreage 
Allotments  and  Marketing  Quotas  for 
1972  and  Subsequent  Crops  of  Peanuts; 
Miscellaneous  Changes 

This  amendment  of  the  allotment  and 
marketing  quota  rep^ulations  for  peanuts 
of  the  1972  and  subsequent  crops  is 
issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (7 
U.S.C.  1281et.  seq.>. 
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The  purposes  of  tliis  amendm<  nt  are 
tl>  to  exclude  from  Part  731  of  this 
chapter  the  dates  of  transfer,  release  and 
reapportionment  of  peanut  acreage  al- 
lotments since  these  dates  will  now  be 
set  and  published  by  the  State  commit- 
tee, (2)  to  provide  for  accepting  a  late- 
flled  release  and  for  requesting  reappor- 
tioned acreage.  i3>  to  exclude  from  the 
regulations  the  restrictions  formerly 
placed  on  releasing  and  transferring  al- 
lotments on  federally  owned  land  and 
(4»  to  include  the  basic  penalty  rate  for 
the  1976  crop  of  peanuts. 

The  marketing  of  peanuts  of  the  1976 
crop  Is  now  underway  and  it  is  essential 
that  the  basic  penalty  rate  for  the  1976 
crop  be  announced  immediately.  It  is 
hereby  determined  that  compliance  with 
the  notice  of  proposed  rulemaking,  pub- 
lic procedure,  and  30-day  effective  date 
provisions  of  5  U.S.C.  .553  is  imprarlicable 
and  contrary  to  the  public  interest. 

The  regulations  for  determination  of 
acreage  allotments  and  marketing  quotas 
for  1972  and  subsequent  crops  of  peanuts 
(37  FR  2645,  3629.  23414,  39  FR  10883. 
36564.  40578.  41  FR  1885,  36194,  7  CFR 
part  729)  are  amended  as  follows : 

1.  Paragraphs  la',  'b)  and  <c)  of 
§  729.22  are  revised  to  read  as  follows: 

§  729,22      R«'U'asr  anti  r<-iippurlioiinicnl. 

fa)  Release  of  acreage  allotments.  Ex- 
cept as  provided  in  this  paragraph,  any 
part  of  a  farm  allotment  on  which  pea- 
nuts will  not  be  produced  and  which  the 
operator  of  the  farm  voluntarily  sur- 
renders in  writing  to  the  county  commit- 
tee shall  be  deducted  from  the  allotment 
to  such  farm  if  such  acreage  is  sur- 
rendered not  later  than  the  closing  date. 
The  State  committee  shall  establish  and 
publicize  the  closing  dates  for  the  entire 
State  or  for  areas  consisting  of  one  or 
more  counties  in  the  State  taking  Into 
consideration  the  normal  planting  dates 
for  the  State.  The  closing  date  for  re- 
lease of  farm  allotments  shall  be  no  later 
than  the  date  on  wliich  planting  of  pea- 
nuts normally  becomes  general  on  farms 
in  the  State,  area  or  county.  The  State 
committee  may  accept  a  late-filed  re- 
lease In  cases  where  the  State  commit- 
tee determines  that  the  producer  was 
prevented  from  filing  for  reasons  beyond 
his  control.  Where  the  entiie  farm  allot- 
ment was  released  In  each  of  the  2  years 
preceding  the  current  year,  the  release  of 
the  eCfective  farm  allotment  for  the  cur- 
rent year  shall  be  in  writing  and  signed 
by  both  the  owner  and  the  operator  of 
the  farm.  If  any  part  of  the  farm  allot- 
ment is  permanently  released  (i.e.,  for 
the  current  year  and  all  subsequent 
years  1 ,  such  release  shall  be  in  writing 
and  signed  by  both  the  owner  and  opera- 
tor of  the  farm.  Acreage  allotments  may 
not  be  released  (1>  fr(Mn  new  farms,  (2) 
for  the  current  year,  if  the  owner  of  the 
farm  notifies  the  county  committee  in 
writing,  before  acreage  is  released  by  the 
operator,  that  he  objects  to  such  a  re- 
lease, and  ( 3  >  from  the  allotment  pool  If 
an  application  for  transfer  from  the  pool 
has  been  filed  In  accoTdance  with  Part 
719  of  this  chapter.  In  addition,  the  pea- 
nut acreage  may  not  be  released  frcHu  a 
farm  covered  under  a  long-term  land  use 


con.iervation  program,  if  the  allotment 
us  designated. 

lb)  Reapportionment  of  released  acre- 
age allotment.  The  acreage  released 
under  paragraph  (a^  of  this  section  may 
be  reapportioned  by  the  county  commit- 
tee to  other  farms  in  the  same  county 
receiving  alloiments  in  amount,^  deter- 
mined by  the  county  committ-ee  to  be  fair 
and  reasonable  on  the  basis  of  land, 
labor,  and  equipment  available  for  the 
production  of  peanuts:  crop-rotation 
practices;  and  soil  and  other  physical 
factors  affecting  the  production  of  pea- 
nuts. A  farm  shall  be  eligible  to  receive 
reapportionment  of  released  acreage  only 
if  a  written  request  is  tiled  by  the  farm 
owner  or  operator  at  the  office  of  the 
county  committee  as  provided  for  under 
paragraph  'a*  of  this  .section. 

ici  Closing  date  for  reapportionment 
of  released  acreage.  Any  acreage  released 
to  tiie  county  committee  may  be  reap- 
portioned by  the  county  committee  to 
other  farms  in  the  county  at  any  time 
not  later  than  30  days  following  the  clos- 
ing date  set  by  the  State  committee 
under  paragraph  'a'  of  this  section  for 
the  filing  of  a  request  for  an  increase  in 
allotment  from  released  acreage 

2.  A  new  subparagraph  (5)  is  added  to 
paragraph  (b)  of  ii  729.43  to  read  as 
follows : 

S  729.13      IViiiilt>  ralr. 

»■*«** 

lb'  Future  years.  '  *  ' 

(5)  1976  crop.  The  basic  support  price 
for  peanuts  for  the  marketing  year 
beginning  August  1,  1976  and  ending 
July  31,  1977,  is  $414  per  ton  or  20.7  cents 
per  pound.  Therefore,  the  basic  p>enalty 
rate  for  the  1976  crop  of  peanuts  Ls  15.5 
cents  per  pound. 

3.  Paragraph  ibt  of  5  729.69  Ls  revised 
to  read  as  follows : 

§  729.69      Terms    ami    r«>jiclili«in)»    appli- 
rable  to  Iran^frr  uiuIcp  >p<'lion  ."i^Sa 
of  tlir  art. 
.  «  •  «  • 

(b)  Filing  record  of  iransfer.  Form 
ASCS-375  "Record  of  Transfer  of  Allot- 
ment or  Quota"  shall  be  filed  not  later 
than  the  dates  set  by  the  State  committee 
in  paragraph  (a)  of  §  729.22.  The  State 
committee  may  authorize  the  acceptance 
of  a  late-filed  record  in  cases  where  the 
State  committee  determines  that  the 
producer  was  prevented  from  timely  fil- 
ing for  reasons  beyond  his  control. 
>  «  •  *  « 

§  729.69      I  AiMciidodl  . 

4.  Paragraph  is)  of  §  729.69  is  revoked. 

(Sees.  358.  368a,  369,  376,  66  Stat.  88,  M 
amended,  81  Stat.  868.  as  amended.  66  Stat. 
90.  as  amended,  63  Stat.  M,  as  amended; 
7  U.S.C.  1358,  1358a,  3159,  1376.) 

Effective  date:  January  4,  1977. 

Signed  at  Washington,  D.C.,  on  De- 
cember 17,  1976. 

Kenneth  E.  Prick, 
Administrator,  Agricuttxiral  Sta- 
bilization   and    Conservation 
Service. 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  E— VIRUSES,  SERUMS,  TOXINS. 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART    113— STANDARD   REQUIREMENTS 

Miscellaneous  Amendments 

•  Purpose.  To  eliminate  needless  test- 
ing, to  make  a  conforming  change  in  a 
test  procedure,  and  to  correct  paragraph 
designations.  • 

Statement  of  considerations.  The  in- 
trotiuctory  paragraph  for  9  CFR  113.52 
states  that  all  cell  lines  used  to  prepare 
biological  products  shall  be  tested  by  all 
tests  described  in  the  Section.  Some  cell 
lines  are  used  to  prepare  viral  suitigens 
which  are  to  be  used  only  in  laboratory 
tests  I  in  vitro)  and  not  in  animals.  It  has 
lieen  determined  by  the  Deputy  Adminis- 
trator that  such  cell  lines  need  not  be 
tested  lor  oncogenicity,  tumorigenicity, 
and  karyology.  These  amendments  ex- 
empt such  cell  lines  from  these  tests. 

Cells  from  two  sources  (primary  cells 
and  cell  lines  >  are  used  in  the  production 
of  viral  vaccines.  Test  requirements  for 
these  cells  are  prescribed  in  {  113.51  and 
§  113.52,  respectively.  A  test  for  myco- 
I'lasma  contamination  provided  in 
§  113.28  is  a  requirement  of  these  cells. 

The  regulations  presently  provide  that 
to  satisfy  the  mycoplasma  contamina- 
tion test  requirements  for  primary  cells, 
either  final  container  samples  of  com- 
pleted product  or  samples  of  the  final 
p<x>l  of  harvested  material  may  be  tested. 
However,  to  satisfy  the  present  myco- 
plasma contamination  test  requirements 
for  a  cell  line,  either  samples  from  each 
subculture  of  cells  or  the  final  pool  of 
hanested  material  have  to  be  tested. 
Testing  of  final  container  samples  of 
completed  pr(xluct  is  not  sufficient  under 
the  present  regulations  to  satisfy  the 
mycoplasma  contamination  test  require- 
ments for  a  cell  line.  However,  no  suffi- 
cient reason  appears  to  be  present  for 
not  permitting  testing  of  samples  of  final 
containers  for  a  cell  line.  Therefore,  these 
amendments  permit  the  licensee  to  test 
samples  of  final  containers,  regardless  of 
the  type  of  cells  used. 

Cell  identity  test  requirements  for  the 
Master  Cell  Stock  in  §  113.52  were  in- 
advertently codified  in  paragraphs  and 
subparagraphs  designated  (g)  (5) ,  (g)  (5) 
(i),  <g)(5)(ii),  and  (g)(5)(iii).  These 
amendments  correct  these  designations 
to  read  (h),  ih)  (1).  (h)  (2),  and  <h)  i3i. 
respectively.  No  substantive  changes  are 
made. 

Pursuant  to  the  authority  contained  in 
the  Virus -Serum -Toxin  Act  of  March  4, 
1913  (21  U.S.C.  151-158)  Part  113,  Sub- 
chapter E,  Chapter  1  of  Title  9  of  the 
Code  of  Federal  Regulations  is  amended 
by  making  he  following  administrative 
changes - 

Section  113.52  is  amended  by  revising 
the  introductory  paragraph,  by  revising 
para«(raph  (b),  and  redesign tUing  sub- 
paragraphs (g)  (5),  (g)(5)(i),  (gXSXii), 
and  (g)(5)  (111)  as  (h).  (ta)(l).  (h)(2), 
and  (h)(3),  respectively,  to  rectd: 
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§  113.52      RequiremenU  for  seleclion  of 
cell  lines. 

All  cell  lines  used  to  prepare  biological 
products  shaJl  be  tested  as  prescribed 
in  this  section,  except  that  if  the  prod- 
ucts are  used  in  vitro  tests  only,  the  cell 
lines  need  not  be  tested  for  oncogenicity, 
tumorigenicity,  and  karyology.  Cell  Unes 
found  unsatisfactory  by  any  prescribed 
teet  shall  not  be  used. 

*  •  •  *  • 

lb)  The  MCS  and  either  each  subcul- 
ture of  cells  used  to  prepare  a  biological 
product  or  the  final  pool  of  harvested 
material  (with  or  without  the  stabilizer) 
or  final  container  samples  of  completed 
product  for  each  serial  of  such  product 
shall  be  shown  to  be  free  of  mycoplasma 
by  methods  prescribed  hi  9  CFR  113.28. 
The  sample  for  testing  shall  consist  of 
at  least  75  cm'  of  actively  growing  cells 
or  the  equivalent,  in  harvest  fluids.  The 
cells  shall  represent  all  sources  of  cells 
in  the  batch. 

«  •  •  •  • 

(h)  The  MCS  shall  be  shown  to  be  of 
the  same  species  of  origin  as  that  re- 
ported in  I  113.52(a)  (1)  by  the  following 
method.  The  samples  for  testing  shall 
consist  of  at  least  four  monolayers  of 
cells,  each  with  an  area  at  least  as  large 
as  a  10.5x22  mm  coverslip.  The  mono- 
layers shall  be  grown  to  at  least  80  per- 
cent confluency  using  media  that  do  not 
contain  any  additives  whose  species  of 
origin  match  the  species  of  origin  of  the 
MCS.  The  monolayers  shall  then  be 
removed  from  their  media,  processed,  and 
stained  in  the  following  fashion.  At  least 
two  monolayers  shall  be  stained  with  an 
antispecies  fluorescein-tagged  antibody 
conjugate  unrelated  to  the  species  of 
origin  of  the  MCS  and  with  an  antispe- 
cies fluorescence- tagged  antibody  con- 
jugate speciflc  to  the  species  of  origin  of 
the  MCS.  All  monolayers  shall  then  be 
examined  for  evidences  of  specific  fluore- 
scence. 

(1)  If  specific  fluorescence  is  not  found 
in  the  monolayers  stained  with  the  con- 
jugate specific  to  the  species  of  origin 
of  the  MCS,  the  cell  line  is  unsatisfactory 
and  shall  not  be  used  for  vaccine 
production. 

(2)  If  nonspecific  fluorescence  is  found 
in  the  monolayers  stained  with  conju- 
gate from  an  unrelated  species  of  cwrigin. 
or  other  results  make  the  test  results 
equivocal,  the  procedure  shall  be  repeated 
until  either  speciflc  fluorescence  is  found 
only  in  the  monolayers  stained  with  con- 
jugate specific  to  the  species  of  origin  of 
the  MCS  and  not  in  the  control  mono- 
layers, or.  alternately,  speciflc  fluores- 
cence cannot  be  identified  and  the  MCS 
is  declared  unsatisfactory. 

(3)  Alternate  tests  to  determine  the 
species  of  origin  of  the  MCS  may  be  used 
if  approved  by  Veterinary  Services. 

(21  U-S.C.  151  and  154;  37  PR  38477;   38  FR 
19141) 

These  amendments  relax  the  test  re- 
quirements for  vaccines  prepared  with  a 
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cell  line  to  conform  with  the  require- 
ments for  vaccines  prepared  with  pri- 
mary cells.  In  order  to  be  of  maximum 
beneflt,  they  must  be  made  effective  im- 
mediately. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Feder.\l  Register. 

The  foregoing  amendments  sliall  be- 
come effective  January  4,  1976. 

Done  at  Washington.  D.C.,  this  29th 
day  of  December  1976. 

J.  M.  Hejl. 
Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc  77-267  Filed  l-3-77;8:45  am) 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  INSPECTION,  DEPART- 
MENT OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY   MEAT 
INSPECTION 

PART  319— DEFINITIONS  AND  STAND- 
ARDS OF  IDENTITY  OR  COMPOSITION 

Standards  for  Combination  Cured  Pieces  of 
Meat  and  Nonmeat  Protein  Products 

Correction 

In  the  November  16.  1976.  Issue  of  the 
Federal  Register  (41  FR  50451) ,  the  De- 
IJartment  published  a  document  revoking 
§  319.900  (9  CFR  319.900)  of  the  Federal 
meat  inspection  regulations.  However, 
the  heading  for  former  §  319.900,  "Sub- 
part V — Combination  meat  and  Non- 
Meat  Protein  Products."  and  the  refer- 
ence In  the  table  of  contents  to  "Sub- 
part V — Combination  Meat  &n6  Non- 
Meat  Protein  Products"  and  "§  319.900 
Combination  CTured  Meat;",  were  inad- 
vertently not  revoked.  Therefore,  they 
are  hereby  revoked. 

In  view  of  the  circumstances,  these 
amendments  consist  of  minor  changes 
and  it  does  not  appear  that  public  par- 
ticipation with  respect  to  this  action 
would  make  additional  relevant  informa- 
tion available  to  this  Department.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  pubUc  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  daj-s  after 
publication  in  the  Federal  Register. 

The  Animal  and  Plant  Health  Inspec- 
tion Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular  A- 
107. 

This  amendment  shall  become  effective 
January  4,  1977. 
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Done  at  Washington,  D.C.,  on  Decem- 
ber 27,  1976. 

J.  M.  Hejl, 
Actino    Administrator,    Animal 
and  Plant  HAilth  Inspection 
Service. 

(FRDoc  77-133  Filed  1-3-77,8.45  am] 

Title  12 — Banks  and  Banking 

CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS   OF 
THE  FEDERAL  RESERVE  SYSTEM 

I  Regs  K.  M.  and  Y;  Docket  No  R-00741 

FOREIGN  SUBSIDIARY  CORPORATIONS 
AND   BANKS 

Proceeds  From  Sale  of  Long-Term  Debt 
Obligations  in  Foreign  Markets;  Transfer 
to  United  States  Parents  for  Domestic 
Purposes 

Under  the  eighth  paragraph  of  Sec- 
tion 25«ai  of  the  Federal  Reserve  Act 
(.12  use.  615' c  '.  an  Edge  Corporation 
may.  with  the  prior  consent  of  the  Board. 
invest  directly  or  indirectly  in  the  stock 
of  foreign  corporations  that  do  not 
transact  any  business  in  the  United 
states  except  such  as,  in  the  Board's 
judgment,  may  be  incidental  to  their 
international  or  foreign  business.  Sim- 
ilar limitations  on  business  in  the 
United  States  are  imposed  upon  (a) 
Edge  Corporations  under  the  tenth  para- 
graph of  Section  25 (a)  of  the  Federal 
Reserve  Act  a2  U.S.C.  616)  :  ib)  foreign 
banks,  the  stock  of  which  is  held  by  a 
member  bank  under  the  third  paragraph 
of  Section  25  of  the  Federal  Reserve  Act 
(12  U.S.C.  6011  ;  and  (c)  companies,  the 
shares  of  which  are  owned  or  controlled 
by  a  bank  holding  company  under  Sec- 
tion 4(c '  1 13  )  of  the  Bank  Holding  Com- 
pany Act  (12  use.  1843<c)tl3'  >. 

In  a  request  for  an  interpretation  filed 
with  the  Board  by  a  member  bank  and  its 
parent  bank  holding  company,  the  issue 
arose  whether  it  would  be  a  permissible 
activity  for  an  existing  foreign  subsidi- 
ary corporation,  subject  to  the  provisions 
of  either  Section  25'a)  of  the  Federal 
Reserve  Act  or  Section  4'c)(13)  of  the 
Bank  Holding  Company  Act,  to  sell  long- 
term  debt  obligations  in  foreign  markets 
and  to  transfer  the  proceeds  to  its  United 
States  parenti.s>  for  domestic  purposes. 
These  debt  obligations  would  have  initial 
maturities  in  excess  of  seven  years  and 
may  or  may  not  be  supported  by  the 
guaranty  of  tlie  United  States  parent 
organzationis> . 

In  the  Boards  judgment,  it  appears 
that  the  transfer  by  a  foreign  subsidiary 
coiTwration  to  its  United  States  parent 
of  proceeds  received  from  the  foreign 
subsidiary's  sale  of  long-term  debt  obli- 
gations in  foreign  markets  would  not  be 
an  impermissible  activity  under  the 
above  discussed  statutory  provisions  re- 
lating to  the  conduct  of  incidental  busi- 
ness activities  in  the  United  States. 

This  interpretation  also  applies  to  a 
foreign  subsidiary  bank  held  directly  by 
%  member  bank  under  the  third  para- 
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graph  of  Section  25  of  the  Federal  Re- 
serve Act. 

12  CFR  Parts  211,  213.  and  225  are 
amended    by    adding    new    §§  211.112, 
213.106.  225.136  to  read  as  follows: 
PART     211— CORPORATIONS     ENGAGED 
IN    FOREIGN    BANKING    AND    FINANC- 
ING   UNDER    THE    FEDERAL    RESERVE 
ACT 
§211.112       Itili/.ation     of     FoniKn     .'^ub- 
Nidiunf*     to     .VII     IxinK-IVrm     Pobl 
Obligation*   in   Foreign   Markols   and 
to    Transfer    llie    Proeeed-    to    Their 
I  nited  ."States  Parent  (s)    for  IJonies- 
lie  Purposes. 

(a)  In  a  request  for  an  interpretation 
filed  with  the  Board  by  a  member  bank 
and  its  parent  bank  holding  company, 
the  issue  arose  whether  it  would  be  a 
permissible  activity  for  one  of  their  ex- 
isting foreign  sub.sidiary  corporations, 
subject  to  the  provisions  of  either  Sec- 
tions 25  or  25<a»  of  the  Federal  Reserve 
Act  or  Section  4'c)il3>  of  the  Bank 
Holding  Company  Act,  to  sell  long-term 
debt  obligations  in  foreign  markets  and 
to  transfer  the  proceeds  of  these  obliga- 
tions to  its  United  States  parent' s>  for 
domestic  purposes. 

(b)  Under  the  specific  proposal  put 
forward,  a  foreign  subsidiary  of  the 
parent  bank  holding  company  would  sell 
debt  obligations  in  foreign  markets, 
which  obligations  would  have  initial  ma- 
turities in  excess  of  seven  years  and  may 
or  may  not  be  supported  by  the  guaranty 
of  its  parent  bank  holding  company. 
The  foreign  subsidiary  in  question  would 
have  substantial  other  international  or 
foreign  business  and  would  be  perform- 
ing an  activity  that  its  parent  bank 
holding  company  could  perform  directly, 
i.e.,  raising  capital  funds  through  the 
sale  of  long-term  debt  obligations. 

(c)  Under  the  eighth  paragraph  of 
Section  25(a>  of  the  Federrl  Reserve  Act 
(12  U.S.C.  615),  an  Edge  Corporation 
may,  with  the  prior  consent  of  the  Board, 
purchase  and  hold  stock  of  a  conwration 
that  is  "not  engaged  in  the  general  busi- 
ness of  buying  or  selling  goods,  wares, 
merchandise  or  commodities  in  the 
United  States,  and  not  transacting  any 
business  in  the  United  States  except  such 
as  in  the  judgment  of  the  Board  .  .  . 
may  be  incidental  to  its  international  or 
foreign  business."  Similarly,  under  the 
tenth  paragraph  of  the  same  section,  an 
Edge  Corporation  shall  not  "carry  on  any 
part  of  its  business  in  the  United  Sta'  -s 
except  such  as  in  the  jud^rment  of  the 
Board  .  .  .  may  be  incidental  to  tts 
international  or  foreign  basiness."  Pur- 
suant to  the  third  paragraph  of  Section 
25  of  the  Federal  Reserve  Act.  a  national 
banking  association '  may  acquire  and 
hold,  directly  or  indirectly,  stock  or  other 
evidences  of  ownership  in  a  foreign  bank 
as  long  as  such  foreign  bank  is  "not 
engaged,  directly  or  Indirectly,  in  any 
activity  in  the  United  States  except  as, 
in  the  judgment  of  tiie  Board  .  .  .  shall 
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be  incidental  to  the  international  or  for- 
eign business  of  such  foreign  bank." 
Finally,  Section  4(c)  (13)  of  the  Bank 
Holding  Company  Act  exempts  from  the 
nonbanklng  prohibitions  of  Section  4  of 
the  Act  "shares  of.  or  activities  con- 
ducted by.  any  company  which  does  no 
business  in  the  United  States  except  as 
an  incident  to  its  international  or  foreign 
business." 

I  d  •  In  the  Board's  judgment,  the  slight 
wording  differences  between  the  quoted 
portions  of  the  above  statutes  were  not 
intended  by  Congress  to  bear  any  mean- 
ingful significance.  Accordingly,  the 
Board  has  interpreted  these  provisions  in 
the  past  as  being  synonymous  ■  and  this 
interpretation  applies  to  each  of  the 
above  statutory  provisions. 

le'  To  the  extent  that  the  foreign 
subsidiary  in  question  Ls  involved  in  the 
issuance  of  long-term  debt  obligations  In 
forei.^n  markets,  there  is  no  legal  issue 
raised  since  that  subsidiary  would  clearly 
be  engaging  in  permissible  foreign  activ- 
ities. However,  an  issue  is  raised  whether 
the  transfer  of  the  proceeds  of  'hcce 
obligations  to  its  parent  institution 
causes  such  foreign  subsidiary  to  be 
"doing"  or  "transacting"  business  within 
the  United  States  in  violation  of  the 
statutory  provisioas  set  forth  above. 

( f )  The  Board  has  determined  that  the 
foreign  subsidiary  in  question  is  not 
•  transacting"  or  "doing"  business  in  the 
United  States  by  the  mere  transfer  of 
proceedes  of  its  long-term  foreign  debt 
obligations  to  its  parent  corporation.  In 
the  Board's  judgment,  the  foreign  sub- 
sidiary is  essentially  providing  a  service 
to  its  parent  in  that  it  is  serving  as  Its 
parent's  alter  ego  for  the  limited  pun)06e 
of  obtaining  long-term  funds  that  the 
parent  could  otherwise  obtain  directly.' 
The  transfer  of  borrowing  proceeds  be- 
tween a  United  States  parent  and  Its 
foreign  subsidiary  in  this  situation  can 
thus  be  viewed  as  not  more  than  an  intra- 
organizational  transaction  for  the 
parent's  benefit.  In  the  Boar'd's  view,  such 
a  transaction  le  distinguishable  from  a 
commercial  loan  to  a  third-party  United 
States  resident  by  a  foreign  subsidiary, 
which  loan  would  bring  a  foreign  sub- 
.sidiary into  direct  lending  competition 
with  domestic  banking  organizations. 

<g)  In  the  Board's  judgment,  this 
intei-pi'ctation  applies  only  to  a  situa- 
tion where  a  foreign  subsidiary,  acting 
strictly  on  behalf  of  its  parent  organiza- 
tion, issues  debt  obligations  abroad  for 
the  sole  and  express  purpose  of  supplying 


funds  to  its  parent  organization.  To  nicei 
this  test,  the  Board  believes  three  con- 
ditions must  he  satisfied :  ( 1 )  the  foreign 
subsidiary  should  be  wholly-owned  'ex- 
cept for  directors'  qualifying  shares,  if 
any )  by  its  United  States  parent  organi- 
zation(s);  (2)  the  proceeds  repatriated 
should  be  no  greater  in  amount  than  tlie 
ajnount  of  debt  issued  abroad ;  and  <  3 ' 
the  proceeds  should  be  repatriated  on 
approximately  the  same  terms  and  con- 
ditions as  the  obligations  issued  by  the 
foreign  subsidiary. 


■  Paragraph  30  of  Section  9  of  the  Federal 
Reserve  Act  (12  UB.C.  336)  makes  the  pro- 
vlslonfl  of  Section  25  applicable  to  State  mem- 
ber banks. 


-  See  §  225.4(f)  ( 1)  of  Regulation  Y,  wherein 
the  Board  has  by  regulation  applied  to  for- 
eign subsidiaries  of  domestic  bank  holding 
companies  the  Edge  Act  limitations  on  activ- 
ities In  the  United  States. 

"  While  such  a  foreign  subsidiary  may  be 
viewed  aa  providing  a  service  to  Its  parent 
bank  holding  company,  the  Board  neverthe- 
less believes  that  any  bank  holding  company 
that  plans  to  acquire  shares  of  a  foreign  cor- 
poration to  engage  solely  In  the  activities  de- 
scribed herein  wUl  have  to  file  an  application 
under  section  4(c)  (18)  of  the  Bank  Holding 
Company  Act  and  {  325.4(f)  of  Regulation  Y. 
(See  In  this  regard  the  Boards  prior  ruling 
on  foreign  operations  subsidiaries  at  12  CFR 
250.143.) 


PART  213— FOREIGN  ACTIVITIES  OF 
NATIONAL  BANKS 

§  213.106  Utilization  of  Foreign  Sub- 
sidiaries To  Sell  Long-Term  Debt  Ob- 
ligations in  Foreign  Markets  and  To 
Transfer  the  Proceeds  to  Their 
United  States  Parent  (s)  for  Domes- 
tic Purposes. 

For   text  of   this   interpretation,   see 
§  211.112  of  this  subchapter. 


PART  225— BANK  HOLDING  COMPANIES 

§225.136  Utilization  of  Foreign  Sub- 
sidiaries To  Sell  Long-Term  Debt  Ob- 
ligations in  Foreign  Markets  and  To 
Transfer  the  Proceeds  to  Their 
United  Slates  Parent (s)  for  Domes- 
tic Purposes. 

For   text  of   this  interpretation,   see 
J  211.112  of  this  subchapter. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  December  27, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

|FR  Doc.77-185  FUed  l-3-77;8:45  am) 


SUBCHABtER    A— BOARD    OF    GOVERNORS    OF 
TflBFEDERAL   RESERVE    SYSTEM 

[Docket  No.  R-00041 

PART  220 — CREDIT  BY  BROKERS  AND 
DEALERS 

Temporary  Suspension  of  Uniform  Margin 
Requirements  for  Option  Specialists 

The  Board  of  Governors,  pursuant  to 
authority  contained  In  sections  7  and  23 
of  the  Securities  Exchange  Act  of  1934, 
as  amended  <15  U.S.C.  78g  and  w),  pro- 
posed for  comment  on  December  16,  1976. 
an  amendment  to  §  220.4(g)  of  Regula- 
tion T  (41  FR  55552)  governing  credit 
which  a  broker  or  dealer  extends  to  op- 
tion Specialists  in  a  Specialists'  account. 
The  existing  rule  requires  that  credit 
terms  to  Specialists  conform  to  those 
available  to  pubhc  customers  in  a  gen- 
eral accoxmt  with  two  exceptions.  One 
exception  is  applicable  only  if  the  ac- 
count is  that  of  a  joint  venture  and  it 
allows  the  br<A:er  carrying  the  account  to 
disregard  any  disproportionate  sharing 
of  profits  and  losses  when  analyzing  the 
amoimt  of  credit  being  extended.  The 
other  exception  allows  the  creditor  to 
determine  "in  good  faith"  the  maximum 
loan  value  of  any  registered  securities  in 
the  account  rather  than  use  the  maxi- 
mum loem  value  (currently  50  per  cent* 
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which  the  Board  of  Governors  changes 
from  time  to  time. 

The  general  account  provision  for  the 
writing  of  options  has  been  amended  ef- 
fective January  1,  1977  (41  FR  43895) .  In 
order  to  provide  a  sufficient  period  for 
the  collection  and  analysis  of  commMits 
on  the  proposed  rule  for  Specialists' 
credit  and  to  avoid  the  necessity  for 
costly  reprogramming  of  ccwnputer  sys- 
tems until  such  time  as  the  Board  acts 
upon  tlie  proposed  amendment  to  i  220.4 
(g) .  the  Board  has  determined  to  permit 
option  SpeciaUsts  to  continue  using  the 
existing  provisions  of  §  220.3(d)  (5)  after 
January  1,  1977,  instead  of  the  new  gen- 
eral account  provision  which  takes  effect 
on  that  date.  The  effect  of  this  action  is 
to  permit,  in  calculating  the  adjusted 
debit  balance  of  a  Specialist's  account, 
the  use  of  the  amount  of  any  margin  cus- 
tomarily required  by  the  creditor  in  con- 
nection with  the  issuance  of  the  option, 
rather  than  the  amount  specified  by  the 
Board. 

To  implement  this,  the  Board  hereby 
temporarily  suspends  the  appUcation  of 
1220.3(d)(5)  and  (i)  as  such  sections 
would  apply  after  January  1,  1977  to 
transactions  in  options  in  a  Specialist's 
account  within  the  scope  of  §  220.4 <^g) 
of  Regulation  T. 

The  requirements  of  5  U.S.C.  553  with 
resp>ect  to  notice,  public  participation 
and  deferred  effective  date  were  not  fol- 
lowed in  connection  with  this  suspension 
since  it  temporarily  relieves  a  restriction 
and  the  Board  found  that  to  follow  the 
requirements  of  section  553  would  be 
impractical  and  contrary  to  the  public 
interest  inasmuch  as  it  might  involve 
needless  expense  for  option  Specialists 
and  possible  market  disruption. 

Effective  date:  This  suspension  is  ef- 
fective on  January  1, 1977. 

By  order  of  the  Boerd  of  Governors. 
December  29.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR  Doc  76-38484  Filed  12-29-76:3:37  pm] 


(Docket  No.  R-0073[ 
PART  226— TRUTH  IN  LENDING 

Fair  Credit  Billing;  Open  End  Credit; 
Discounts  for  Cash;  Correction 

In  FR  Doc.  75-24962  appearing  at  page 
43200  in  the  Federal  Register  of  Septem- 
ber 19.  1975,  paragraph  (x)  of  §  226.2  ap- 
pearing on  page  43202  is  corrected  In  the 
fifteenth  line  by  adding  "226.4(1) ;"  after 
the  section  symbols  (§§)  and  immedi- 
ately prior  to  "226.7(a)  (6)". 

Pursuant  to  5  U.S.C.  533,  the  Board 
finds  that  prior  notice  of  this  rulemaking 
is  unnecessary  and  that  public  participa- 
tion is  impractical  since,  in  its  view,  the 
change  is  In  the  nature  of  a  technical 
correction  clearly  mandated  by  the  Truth 
in  Lending  Act.  5  226.4(i)  was  inadvert- 
ently not  included  in  the  enumeration 
of  sections  In  S  226.2(x)  for  which  "open 
end  credit"  shall  mean  "consumer  credit 
extended  on  an  accoimt  by  use  of  a  credit 
card  •   »   •"  when  the  final  Pair  Credit 


Billing  amendments  to  Regulation  Z 
were  published  on  September  19.  It  Is  es- 
sential that  §  226.4(1)  be  included  in  this 
enumeration  in  OTder  for  the  Regulatkn 
to  fully  Implement  section  167  of  the 
Truth  in  Lending  Act  which  provides 
that  discounts  of  up  to  five  per  c«it  for 
payment  in  cash  in  lieu  of  by  credit  card 
do  not  constitute  finance  charges. 

By  order  of  the  Board  of  Governors, 
December  27.  1976. 

Theodore  E.  Allison. 
Secretary  oj  the  Board. 

(FR  Doc  77-186  Filed  1-3 -77; 8. 45  am( 


Title  13 — Business  Credit  and  Assistance 

CHAPTER  III — ECONOMIC  DEVELOPMENT 
ADMINISTRATION,  DEPARTMEfn"  OF 
COMMERCE 

PART  309 — GENERAL  REQUIREMENTS 
FOR   FINANCIAL  ASSISTANCE 

Modification  of  Public  Works  Projects; 
Approval  Procedures 

Pursuant  to  the  authority  vested  in  it 
by  section  701  of  the  Public  Works  and 
Economic  Development  Act  of  1965,  as 
amended,  the  Economic  Development 
Administration  (EDA)  hereby  amends  13 
CFR  Part  309  for  the  purpose  of  clarify- 
ing its  regulations  for  the  modification 
of  public  works  projects. 

S  309.261  b)  is  amended  by  deleting  its 
reference  to  the  Assistant  Secretary.  TJiis 
change  will  prevent  confusion  as  to  ac- 
tual process  by  which  proposed  project 
modifications  are  approved.  Under  estab- 
lished delegations  of  authority,  certain 
changes  in  public  works  projects  can  be 
authorized  by  EDA's  regional  directors. 
As  revised.  S309.26<b>  describes  more 
accurately  EDA's  procedures  for  the 
modification  of  public  works  projects. 

In  that  the  matter  contained  herein 
relates  to  the  EDA  grant  and  loan  pro- 
gram, the  relevant  provisions  of  the  Ad- 
ministrative Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  the  proposed 
rulemaldng,  opportunity  for  public  par- 
ticipation and  delay  in  effective  date  are 
inapplicable.  However,  in  accordance 
with  the  spirit  of  public  policy  set  forth 
in  5  U.S.C.  553.  interested  persons  may 
submit  written  comments  or  suggestions 
regarding  this  amendment  to  the  Assist- 
ant Secretary  for  Economic  Develop- 
ment. U.S.  Department  of  Commerce, 
Room  7800B.  Washington.  D.C.  20230,  on 
or  before  February  3,  1977.  Until  such 
time  as  further  changes  are  made,  this 
amendment  shall  remain  in  effect  thus 
permitting  the  public  business  to  proceed 
more  expeditiously. 

Consideration  has  been  given  as  to 
whether  the  matter  set  forth  in  this 
regulation  constitutes  a  major  proposal 
with  an  inflationary  impact  within  the 
meaning  of  OMB  Circular  No.  A-107  and 
the  interpretative  guidelines  issued  by 
the  Department  of  Commerce.  It  has 
been  determined  that  this  regulation 
'  does  not  constitute  action  requiring  an 
inflationary  impact  statement. 

In  consideration  of  the  foregoing.  13 
CFR  309  is  hereby  amended  by  revising 
§  309.26(b)  to  read  as  follows: 


§  309.26      Project  niodifiration. 

•  •  •  •  • 

(b)  F*roposed  changes  will  be  processed 
for  approval  following  normal  amend- 
ment procedures. 

•  •  •  •  * 

(Sec.  701.  Pub.  L.  89-136.  79  SUt.  570  (43 
U.SC.  3121  et  seq.);  Department  of  Com- 
merce Organization  Order  10-4.  40  FR  56702  I 

Effective  date:  This  amendment  be- 
comes effective  on  January  4.  1977. 

The  Econcwnic  Development  Adminis- 
tration has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Or- 
der 11821  and  OMB  Circular  A-107. 

Dated:  December  27.  1976. 

John  W.  Eden. 
Asaistant  Secretary 
for  Economic  Development 

[FR  Doc  77-190  Filed  1-3-77.8:45  am( 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II — SECURITIES  AND 
EXCHANGE   COMMISSION 

(Release  No.  34-13105] 

PART  200 — ORGANIZATION:  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

PART  240 — GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF   1934 

Fingerprinting  of  Persons  Employed  Prior 
to  July   1,    1976 

The  Securities  and  Exchange  Commis- 
sion today  announced  the  amendment  of 
Rule  17f-2  (17  CFR  §240.17f-21  under 
the  Securities  Exchange  Act  of  1934  'the 
"Act")  [  15  U.S.C.  78a  et  seq..  as  amended 
by  Pub.  L.  No.  94-29  (June  4.  1975)  1  re- 
garding the  fingerprinting  of  persons 
employed  by  or  associated  with  brokers, 
dealers,  members  of  national  securities 
exchanges,  registered  transfer  agents. 
and  registered  clearmg  agencies  prior  to 
July  1.  1976. 

Background.  On  March  16,  1976.  the 
Commission  adopted  Section  240.17f-2. 
providing  exemptions  from  the  require- 
ment of  section  17 <f)  (2>  of  tiie  Act  that 
every  member  of  a  national  securities 
exchange,  broker,  dealer,  regLstered 
transfer  agent,  and  registered  clearing 
agency  shall  require  that  eacii  of  its  part- 
ners, directors,  officers,  and  employees  be 
fingerprinted  and  shall  submit  such 
fingerprints,  or  cause  the  .■-ame  to  be  sub- 
mitted, to  the  Attorney  General  of  the 
United  States  for  identification  and  ap- 
propriate processing. 

Paragraph  (f»  of  Section  210.17f-2 
provides  that  persons  required  to  be 
fingerprinted  pursuant  to  paragraph  >&' 
of  this  section  and  who  were  employed 
prior  to  July  1.  1976  shall  be  exempt  from 
its  provisions  until  January  1,  1977.  In 
its  adopting  release,  the  Commission 
stated  that  such  persons  would  be  finger- 


'  Securities  Exchange  Act  Relea.se  No   12214. 
41  PJt.  13594   (March  31,  1973). 
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printed  after  that  date  according  to  a 
schedule  to  be  announced  prior  to  that 

time. 

Amended  Section  240  17f-2.  In  order  t^ 
achieve  the  astablLshment  of  an  efficient 
fingerprinting  program  and  to  contribute 
to  the  orderly  processing  of  fingerprints 
of  the  large  numbers  of  persons  involved, 
the  CommLssion  encourages  those  or- 
ganizations subject  to  Section  17if>t2) 
ot  the  Act  to  submit  fingerprints  of  its 
partners,  directors,  officers  and  em- 
ployees to  the  appropriate  self-regula- 
ton-  organization  on  a  schedule  which 
contemplates  that  fingerpnnLs  of  one- 
quarter  of  the  total  number  of  persons 
required  to  be  fingerprinted  be  submitted 
durmg  each  calendar  quarter  of  1977.-' 
Paragraph  ifi  of  Section  240  17f-2  is 
amended  to  provide  an  exemption  for  all 
persons  subject  to  tlu.-;  section  until 
January  1,  1978  upon  condition  that  25^1 
of  those  employees  required  by  this  sec- 
tion to  be  fingerprinted  shall  be  finger- 
printed in  each  calendar  quarter. 

The  Commission  finds,  in  accordance 
with  the  AdminLstrative  Procedure  Act 
15  U.S.C.  553ib' '3' 'B' ),  that  the 
amendment  to  Section  240.17f-2  provides 
the  Attorney  General  and  those  persons 
affected  by  the  implementation  schedule 
prescribed  by  the  Commission  with  an  es- 
sential transitional  period;  accordingly, 
notice  and  public  procedure  are  urmeces- 
sary  as  a  prereqiiisite  to  the  adoption  of 
such  amendment,  and  the  amendment 
should  be  adopted,  effective  inrmiediately. 
in  accordance  with  the  Administrative 
Procedure  Act  ( 5  U.S.C.  533  ( d  >  ( 3  •  1 .  The 
CommLssion  further  finds  that  the 
adoption  of  amended  paragraph  (f)  of 
Section  240.17f-2  is  not  inconsistent  with 
the  public  Interest  or  the  protection  of 
investors. 

Extension  of  Plans  of  Self -Regulatory 
Organizations.  Pursuant  to  the  provisions 
of  paragraph  ic)  of  Rule  17f-2,  the 
American  Stock  Exchange,  Inc., 
(••Amex">,  the  Boston  Stock  Exchange, 
Inc.,  i"BSE").  the  Midwest  Stock  Ex- 
change, Inc.,  c'MSE"',  the  National  As- 
sociation of  Securities  Dealers,  Inc. 
("NASD"!,  the  New  York  Stock  Ex- 
change. Inc  ,  ("NYSE  "I ,  the  Pacific  Stock 
Exchange.  Inc..  <"PSE"i,  and  the  Phila- 
delphia Stock  Exch.inge,  Inc.,  ("Phlx") 
submitted  plans  whereby  they  would  col- 
lect fingerprint  cards  from  their  mem- 
bers, forward  such  records  to  the  FBI  for 
identification  and  appropriate  processing, 
and  thereafter  return  the  fingerprint 
cards  and  any  information  received  from 
the  FBI  to  the  participating  entities  sub- 
mitting such  records. 

The  Amex,  BSE.  and  NYSE  plans,  in 
addition,  provide  for  the  transmittal  of 


^  There  Is  no  requirement  in  the  regula- 
tion which  provides  that  fingerprints  must  be 
rolled  in  the  same  calendar  quarter  In  which 
they  are  to  be  submitted  Accordingly.  If  an 
organization  wishes  to  roll  fingerprints  of  all 
employees  at  one  time  and  then  hold  them 
for  submission  during  subsequent  calendar 
quarters,  such  procedure  would  be  deemed 
acceptable. 
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fingerprint  records  for  employees  and  as- 
sociated persons  of  non-bank  registered 
transfer  agents  handling  Amex-listed, 
BSE-listed  and  NYSE  listed  securities 
respectively.  The  NASD  plan  encom- 
passes employees  and  associated  persons 
of  non-bank  registered  transfer  agents 
for  securities  traded  over-the-counter  or 
on  any  exchange  whose  plan  does  not 
provide  for  processing  fingerprint  cards 
for  such  transfer  agents.  The  NASD  plan 
also  encompasses  employees  and  as- 
sociated persons  of  sole  CBOE  members 
and  SECO  brokers  and  dealers. 

These  plans  were  approved  by  the 
Commission  during  a  pilot  period  which 
is  due  to  expire  on  December  31,  1976.  In 
order  to  continue  the  efficient  channeling 
of  fingerprint  cards  to  the  FBI  and  the 
transmittal  of  proce.ssed  fingerprint  cards 
to  submitting  entities,  these  plans  have 
been  approved  on  a  permanent  basis. 

Delegation  of  Authority.  Pursuant  to 
paragraph  'O  of  Section  17  CFR 
§  240.17f-2  the  Commission  is  authorized 
to  approve  amendments  to  plans  of  self- 
regulatory  organizations  submitted  pur- 
suant to  paragraph  'c>  of  Section 
240.17f-2.  The  Commission  has  amended 
Rule  30-3  (a>  <18i  of  its  Rules  of  General 
Organization  117  CFR  §  200.30-3 (a)  aS)  1 
to  add  thereon  (a>  (18 ><  til)  to  delegate  to 
the  Director  of  the  Division  of  Market 
Regulation  the  authority  to  approve 
amendments  to  plans  of  self-regulatory 
organizations  submitted  pursuant  to 
paragraph  (f^)  of  Section  240.17f-2.  These 
amendments  to  Section  200.30-3  are 
adopted  pursuant  to  Sections  17(f)  (2 > 
and  23(a)  of  the  Act,  and  Sections  78d-l 
and  78d-2  of  Title  15  of  the  United 
States  Code. 

The  CcKnmlssion  finds,  in  accordance 
with  Sections  5  U.S.C.  553(b)  (3)  (B)  and 
553(d)(3)  of  the  Administrative  Proce- 
dure Act,  that  the  foregoing  action  re- 
lates solely  to  agency  organization,  pro- 
cedure or  practice  and  should  be  effective 
immediately  in  order  to  enhance  the  ef- 
ficient operation  of  the  Commission 
fingerprinting  program  pursuant  to  para- 
graph (c)  of  17  CFR  §  240.1 7f-2  under 
the  Act  and  that  notice  and  public  proce- 
dure are  not  necessary  with  respect  to  the 
foregoing  action. 

Impact  on  Competition.  Following  the 

mandate  of  Section  23'a'  of  the  Act.  as 
amended,  the  Commission  has  considered 
the  impact  of  the  adoption  of  new  para- 
graph (f )  of  Section  240.17f-2.  The  Com- 
mission finds  that  the  amendment  of  the 
fingerprinting  regulation  will  provide  for 
the  orderly  phase-in  of  persons  required 
to  be  fingerprinted  and  who  were  em- 
ployed prior  to  July  1.  1976  into  the 
fingerprinting  program.  The  Commission 
finds  that  the  amendment  imposes  no 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the  pur- 
poses of  the  Act  and  Is  not  inconsistent 
with  the  public  interest  or  the  protection 
of  investors. 

Effective  date:  Section  240.17f-2(f)  is 
effective  immediately. 


statutory  Basis 

(Sec  240  17f-2(f)  is  adopted  pursuant  to 
Sections  2.  17(f),  and  23(a)  of  the  Securitiee 
Exchange  Act  of  1934.) 

By  the  Commission. 

George  A.  PrrzsiMMONS. 
Secretary. 
December  23.  1976. 
Te.xt  of  Amendments : 

Part  200  is  amended  as  follows: 
Commission  action:  Pursuant  to  sec- 
tions 17if)  and  23<a)  of  the  Securities 
Exchange  Act  of  1934,  and  Sections  78d-l 
and  78d-2  of  Title  15  of  the  United  States 
Code,  the  Securities  and  Exchange  Com- 
mission hereby  amends  §  200.30-3  in 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  200.30-3  Delegation  of  authority  to 
Direi-tor  of  Divi<<ion  of  Market  Regu- 
latiuii. 

•  *  •  *  • 

I  a.  With  respect  to  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78a,  et 
seq.)  : 

•  •  •  •  • 

<  18 1  Pursuant  to  Rule  17f-2  (§  240.17f- 
2  of  this  Chapter). 

«  «  •  *  * 

•  ill)  To  approve  amendments  to  plan 
of  a  registered  national  securities  ex- 
change or  a  national  securities  associa- 
tion submitted  pursuant  to  Rule  17f-2 
(ct  (S  240.17f-2iC)  of  this  chapter). 
Part  240  is  amended  as  follows: 
Commission  action:  Pursuant  to  Sec- 
tions 2,  17if  t  and  23(a)  of  the  Securities 
Exchange  Act  of  1934,  the  Securities  and 
Exchange  Commission  amends  para- 
graph If )  of  Rule  17f-2  [240.17f-2(f)  ]  in 
Chapter  II  of  Title  17  of  the  Code  of 
Federal  Regulations  to  read  as  follows: 

§  240.1 7  f-2      Fingerprinting  of  securities 
industry  personnel. 

•  •  *  *  • 

I  f )  Every  person  who  is  a  partner,  di- 
rector, officer,  or  employee  of  a  member 
of  a  national  securities  exchange,  broker, 
dealer,  registered  transfer  agent,  or  reg- 
istered clearing  agency,  and  who  is  re- 
quired to  be  fingerprinted  pursuant  to 
paragraph  (a)  of  this  section,  and  who 
was  employed  by  or  associated  with  such 
organization  prior  to  July  1,  1976,  shall 
be  exempt  from  the  provisions  of  para- 
graph la)  imtil  January  1,  1978  upon 
condition  that  twenty-five  percent  of 
those  persons  required  by  this  section  to 
be  fingerprinted  shall  be  fingerprinted 
in  each  calendar  quarter. 

•  •  *  *  • 
|FR  Doc.77-130  PUed  1-3-77:8:45  am) 


I  Release  Noe.  34-13097.  35-19819,  10-95821 

PART  240— GENERAL  RULES  AND  REGU- 
LATIONS, SECURITIES  EXCHANGE  ACT 
OF  1934 

Stock  Appreciation  Rights 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  it  has  adopted 
certain  amendments  to  Rule  16b-3  [17 
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CFR  240.16b-3]  and  Rule  16a-6(c)  117 
CFR  240.16a-6(c)]  under  section  16  of 
the  Securities  Exchange  Act  of  1934 
("Exchange  Act")  [15  U.S.C.  78a  et  seq., 
as  amended  by  Pub.  L.  No.  94-29  (June 
4,  1975)  ]  relating  to  stock  appreciation 
rights  and  certain  other  matters.  Among 
other  things,  the  amendments  adopted 
today  will  provide  a  "safe  harbor"  from 
sections  16(a)  and  16(b)  of  the  Ex- 
change Act  for  certain  transactions  in- 
volving cash  settlements  of  stock  ap- 
preciation rights.  In  addition,  the 
amendments  will  clarify  the  conditions 
for  the  availability  of  Rule  16b-3  and 
refine  certain  terminology  and  defini- 
tions used  in  the  rule. 

Notice  of  the  proposed  amendments 
was  published  on  April  23,  1976  In  Se- 
curities Exchange  Act  Release  No.  34- 
12374  [41  FR  199831.  Many  helpful  com- 
ments were  received  from  the  public  re- 
garding the  proposed  amendments,  and 
the  Commission  has  given  careful  con- 
sideration to  those  comments  in  formu- 
lating Uie  final  revisions. 

Section  16  and  Related  Rules 

Section  16  of  the  Exchange  Act  and 
corresponding  provisions  of  the  Public 
Utility  Holding  Company  Act  of  1935 
ri5  U.S.C.  79a  et  seq.,  as  amended  by 
Pub.  L.  No.  94-29  (June  4,  1975)  1  and 
the  Investment  Cwnpany  Act  of  1940  1 15 
U.S.C.  80a-l  et  seq.,  as  amended  by  Pub. 
L.  No.  94-29  (June  4,  1975)1  are  de- 
signed to  provide  other  security  holders 
and  investors  generally  with  information 
on  insider  securities  transactions  and 
holdings  and  to  prevent  insiders  from 
unfairly  utilizing  confidential  informa- 
tion to  profit  from  short-term  trading 
transactions  In  an  issuer's  securities. 

Section  16(a)  requires  every  person 
who  beneficially  owns,  directly  or  in- 
directly, more  than  10  percent  of  any 
class  of  equity  security  which  is  regis- 
tered imder  section  12  of  the  Act,  or  who 
is  a  director  or  an  officer  of  the  issuer 
of  any  such  security,  to  file  statements 
with  tJie  Commission  disclosing  the 
amount  of  all  equity  securities  of  the 
Issuer  of  which  he  is  the  beneficial  owner 
and  changes  in  such  ownership. 

Section  16(b)  states  in  general  that 
any  profit  realized  by  such  officer,  di- 
rector or  10-percent  holder  realized  from 
any  purchase  and  sale,  or  any  sale  and 
purchase,  of  any  equity  security  of  such 
Issuer  within  any  period  of  less  than  six 
months  shall  inure  to  and  be  recoverable 
by  the  Issuer. 

Rule  16b-3  exempts  from  section  16 
(b) ,  among  other  things,  acquisitions  of 
stock  and  nontransferable  options  pur- 
suant to  certain  employee  benefit  plans. 
This  exemptive  rule  reflects  the  Ccxn- 
mlssion's  recognition  that  under  many 
such  plans  which  provide  for  acquisitions 
at  least  every  twelve  months  any  sale 
would  necessarily  be  within  six  months 
of  one  of  the  acquisition  transactions. 
Thus,  if  the  acquisitions  were  not  exempt 
from  section  16(b),  the  legitimate  use 
of  such  plans  as  a  method  of  executive 
compensation  would  be  largely  frus- 
trated. Portlier,  since  the  amount  of 
benefits  and  the  persons  eligible  to  re- 


ceive them  must,  in  order  to  qualify  for 
the  exemption,  be  determined  by  per- 
sons not  eligible  to  participate,  the  op- 
portimity  for  abuse  Is  slight. 

Rule  16a-6(c)  provides  that  a  state- 
ment pursuant  to  Section  16(a)  need 
not  be  filed  with  respect  to  the  acquisi- 
tion, expiration  or  cancellation  of  any 
non-transferable  qualified,  restricted  or 
other  stock  option  granted  by  the  issuer 
of  the  securities  to  which  the  option  re- 
lates, pursuant  to  a  plan  provided  for 
the  benefit  of  its  employees  and  em- 
ployees of  its  affiliates,  if  the  plan  meets 
the  conditions  specified  in  Rule  16b-3. 

Stock  Appreciation  Rights 

The  principal  purpose  of  the  amend- 
ments adopted  today  is  to  provide  an  ex- 
emption from  sections  16ca)  and  16tb) 
of  the  Exchange  Act  for  certain  trans- 
actions in  stock  appreciation  rights 
(SARs).  Generally,  a  stock  appreciation 
right  entitles  a  person  to  receive  an 
amount  (payable  in  cash,  securities  or 
and  combination  thereof*  equal  to  the 
change  over  a  specified  pericxl  of  time  of 
any  one  or  more  measures  of  apprecia- 
tion or  increase  in  the  value  of  the  equity 
security  to  which  such  right  re- 
lates. Some  of  the  standards  used  in  de- 
termining the  amount  to  which  a  person 
is  entitled  under  a  stock  appreciation 
right  are  market  value,  book  value,  net 
earnings,  net  worth,  dividends  or  similar 
factors. 

It  has  become  apparent  to  the  Com- 
mission that  there  is  a  great  deal  of  con- 
cern and  uncertainty  in  the  business 
commimity  with  respect  to  the  status  of 
stock  appreciation  rights  under  section 
16  of  the  Exchange  Act.  The  concern  in 
this  area  apparently  is  based  on  the  pos- 
sibility that  th»»  settlement  of  a  stock 
appreciation  rigiit  for  cash  may  be 
deemed  to  involve  a  purchase  of  stock 
which  is  .simultaneously  sold  to  the  issuer 
in  a  cash  sale.  Under  such  a  theory,  any 
profit  on  the  transaction  realised  by  the 
dircitor  or  officer  would  be  recoverable 
by  the  issuer  under  the  provisions  of 
section  16(b'.'  Accordingly,  absent  an 
exemption  from  section  16(b),  stock  ap- 
preciation rights  which  are  payable  in 
cash  would,  under  this  theory,  essentially 
be  worthless  as  a  means  of  executive 
compensation. 

In  view  of  the  foregoing,  and  consider- 
ing that  "Itlhe  risk  of  speculative  abuse 


>  It  should  be  noted,  however,  that  two  re- 
cent court  decisions  8ugge.<»t  that  Section 
16(b)  Is  not  applicable  to  the  exercise  of  a 
stock  appreciation  right,  at  least  under  the 
circumstances  described  In  those  cases.  See 

"Rosen  v.  Drisler  et  al.," F.  Supp , 

73  Civ.  3367^MC  (SJDJf.T),  CCH  Fed-  Sec. 
L.    Rep.     195,748     (October    21,     1976)     and 

"Preednian  v.  Barrow  et  al.".  F.  Supp. 

,  75  Civ.  4737-CLB  (S.D  N.Y.) ,  CCH  Fed. 

Sec.  L.  Rep  I  95,754  (November  4,  1976) .  In 
the  "FVeedman"  case,  it  was  specifically 
stated  on  page  45  of  the  slip  opinion  that 
the  exerclsie  of  a  stock  appreciation  right 
does  not  involve  the  sale  of  an  equity  secu- 
rity by  the  officer-director,  and  thus  there  is 
no  inherent  or  per  $e  violation  of  Section 
16(b)  in  the  exercise  of  an  SAR,  u  a  result 
of  the  simultaneous  receipt  of  shares  there- 
under, (emphasis  Included) 


is  no  greater  with  SARs  than  the  risk 
associated  with  the  exercise  of  a  typical 
stock  option,"  •  the  Commission  has  de- 
termined to  amend  Rules  16b-3  and  16a- 
6(c)  so  that  stock  appreciation  rights  will 
be  treated  in  the  same  way  that  stock 
options  are  treated  under  those  rules. 
This  has  been  done  pursuant  to  the  Com- 
mission's authority  in  section  16(b)  to 
exempt  by  rule  anj'  transaction  not  com- 
prehended within  the  purpose  of  that 
section.  Specifically,  the  Commission  be- 
lieves that  the  conditions  which  it  has 
established  in  revised  Rule  16b-3  relating 
to  cash  settlements  of  stock  appreciation 
rights  are  such  that  transactions  satis- 
fying those  conditions  are  not  compre- 
hended within  the  purpose  of  section 
16(b). 

The  Commission's  action  In  revising 
Rule  16b-3  In  order  to  provide  a  "safe 
harbor"  for  certain  transactions  In  stock 
appreciation  rights  should  not  be  con- 
strued as  a  statement  by  It  that  SAR 
transactions  which  do  not  satisfy  the 
conditions  of  the  rule  necessarily  are 
subject  to  section  16(b).  In  this  regard, 
the  Commission  wishes  to  emphasize 
that  because  of  the  unsettled  legal  status 
of  stock  appreciation  rights  under  sec- 
tion 16.  It  is  expressing  no  view  as  to  the 
applicability  of  that  section  to  trans- 
actions in  stock  ai>preclation  rights  that 
are  outside  the  scope  of  Rule  16b-3,  and 
no  inference  in  that  connection  should 
be  drawn  from  the  CommLssion 's  actions 
today. 

Transactions  Covered  by  the  Exemption 

In  creating  a  limited  exemption  for 
stock  appreciation  rights,  the  C^ommls- 
slon  has  added  a  new  paragraph  (e)  to 
Rule  16b-3  dealing  solely  with  trans- 
acticms  in  such  rights.  The  paragraph 
exempts  from  section  16(b) 

Any  transaction  Involving  the  exericse  and 
cancellation  of  a  stoclc  appreciation  right 
issued  pursuant  to  a  plan  (whether  oi  not 
the  tran.sactlon  also  involves  the  related  sur- 
render and  cancellation  of  a  stock  option), 
and  the  receipt  of  cash  In  complete  or  partial 
settlement  of  that  right  •   •   • 

The  exemption,  however,  will  be  avail- 
able only  if  all  of  the  conditions  speci- 
fied In  the  paragraiJh  and  in  the  other 
parts  of  the  rule  are  satisfied. 

In  respon.se  to  the  public  commentary, 
the  amended  rule  has  been  broadened  to 
cover  many  more  types  of  transactions 
involving  stock  appreciation  rights  than 
would  have  been  covered  under  the  rule 
as  proposed  in  Relea.se  No  34-12374.  In 
the  proposed  version,  the  exemption 
would  have  been  limited  only  to  tho.«:e 
transactions  involving  a  stock  apprecia- 
tion right  granted  in  tandem  with  a  stock 
option.  Many  of  the  commentators 
pointed  out.  however,  that  by  so  restrict- 
ing the  exemption  the  Commission  would 
efifectively  freeze  out  the  many  plans 
that  involve  a  simple  award  of  cash  in 
settlement  of  a  stock  appreciation  right 
without  reference  to  any  stock  options. 
Since  there  appears  to  be  no  valid  rea- 
son for  discriminating  against  these 
other  types  of  plans,   the  Commission 


»  "Freedman  v.  Barrow."  note  1   supra,  46. 
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has  revised  paragraph  ( e  >  so  that  it  will 
apply  to  almost  all  transactions  involv- 
ing the  settlement  of  stock  appreciation 
rights,  assuming  the  other  conditions  of 
the  rule  are  satisfied. 

The  conditions  in  the  amended  rule 
that  are  specifically  applicable  to  trans- 
actions in  stock  appreciation  rights  are 
designed  to  prevent  the  unfair  use  of  In- 
side information  in  connection  with  such 
transactions.  Each  of  these  conditions  Is 
discussed  below  in  the  order  in  which  it 
appears  In  the  rule. 

(1>  Information  About  the  Issuer. 
Under  subparagraph  (e)(1)  of  the  re- 
Yised  rule,  the  Issuer  of  the  stock  appre- 
ciation rights  will  be  required  to  have 
filed  all  reports  required  under  section 
13  of  the  Exchange  Act  for  at  least  one 
year  immediately  prior  to  the  settlement 
of  the  SAR.  In  addition,  the  Issuer  must 
regularly  release  on  a  quarterly  and  an- 
nual basis  summary  statements  of  sales 
and  earnings.  These  two  conditions  are 
intended  to  provide  sc«ne  degree  of  as- 
suraoce  that  the  amount  of  Inside  Infor- 
mation about  the  Issuer  will  be  kept  to  a 
minimum  through  the  regular  release  of 
information  to  the  pubUc. 

The  ccmdltion  ccmceming  the  regular 
publication  of  sunmiary  financial  data 
will  be  deemed  satisfied,  according  to  the 
rule,  if  the  financial  data  appears:  (a) 
on  a  wire  service,  (b)  in  a  financial  news 
■ervice,  (c)  in  a  newspaper  of  general 
circulation,  or  (d)  is  otherwise  made  pub- 
licly available.  Item  id)  was  inserted  in 
the  rule  in  recognition  of  the  fact  that 
an  Issuer  has  no  control  over  whether 
a  wire  service,  financial  news  service,  or 
newspaper  of  general  circulation  pub- 
lishes the  financial  data  released  to  it. 
Therefore,  in  the  event  the  financial  data 
te  not  published  by  any  of  the  entities 
mentioned  above,  the  condition  as  to 
publication  will  be  considered  satisfied 
if  the  data  is  simply  made  publicly  avail- 
able. 

In  compljring  with  the  requirement 
that  summary  financial  information  be 
released  on  a  regular  basis,  it  will  be 
necessary  for  an  issuer  to  publish  sum- 
mary statements  of  sales  and  earnings 
for  each  of  the  first  three  quarters  of  its 
flsc&l  year,  and  an  annual  statement  of 
sales  and  earnings  on  a  summary  basis 
after  the  close  of  the  fourth  quarter. 
The  form  and  content  of  these  summary 
statements  will  be  left  to  the  discretion 
of  each  issuer 

(2>  Limitation  on  the  right  and  any  re- 
lated option.  In  Release  No.  34-12374,  the 
Commission  proposed  the  adoption  of 
four  separate  limitations  on  both  the 
stock  appreciation  rights  covered  by  the 
rule  and  any  related  stock  options.  These 
limitations  would  have  restricted  the 
price  of  any  stock  options  relating  to  ex- 
empt stock  appreciation  rights,  the  exer- 
cise date  and  transferability  of  such  op- 
tions and  rights,  and  the  date  upon  which 
the  value  of  the  stock  appreciation  rights 
could  be  determine. 

The  majority  of  those  who  commented 
on  the  four  proposed  limitations  qijes- 
tioned  their  relevance  to  the  objectives 
of  section  16(b)  and  recommended  that 
or  all  of  them  be  deleted  from  the 
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amended  rule.  After  reconsidering  the 
various  limitations  in  light  of  the  piiblic 
comments,  the  Commission  has  deter- 
mined to  delete  two  of  them  from  the  re- 
vised rule.  The  two  deleted  items,  A^hich 
related  to  the  price  of  any  stock  option 
granted  in  tandem  with  a  stock  apprecia- 
tion right  and  the  date  for  determining 
the  value  of  the  stock  appreciation  right. 
would  appear  to  have  a  minimal  preven- 
tive effect  on  the  speculative  abuse  of  in- 
side information.  Accordingly,  they  are 
not  deemed  necessary  for  inclusion  in 
the  amended  rule. 

In  addition  to  the  two  items  referred 
to  above,  a  third  limitation,  which  would 
have  restricted  the  transferability  of 
stock  appreciation  rights  and  any  related 
stock  options,  also  has  been  deleted  from 
subparagraph  (eM2)  on  the  ground  it  is 
essentially  dupUcative  of  a  similar  pro- 
vision in  subparagraph  (d)  (1)  <ii>  of  the 
revised  nile,  which  relates  to  all  plans 
covered  by  the  rule. 

The  sole  limitation  of  those  originally 
proposed  that  has  been  retained  in  sub- 
paragraph (e)t2»  of  the  amended  rule 
is  one  which  will  limit  the  date  of  exer- 
cise of  any  stock  appreciation  right  or 
related  stock  option  that  is  subject  to  the 
rule.  The  Commission  had  proposed  in 
Release  No.  34-12374  that  such  options 
or  rights  not  be  exercisable  during  the 
first  year  of  their  term.  In  response  to 
the  comments,  which  indicated  that  a 
one-year  limit  on  exercisability  was  ex- 
cessively restrictive,  and  in  light  of  the 
fact  that  section  16(b)  prohibits  match- 
ing purchases  and  sales  for  only  a  six- 
month  period,  the  limitation  on  the  date 
of  exercise  has  been  reduced  to  six 
months.  In  addition,  the  provision  re- 
lating to  this  Umltation  has  been  revised 
to  state  that  it  will  not  be  appbcable  in 
the  event  the  officer  or  director  to  whom 
the  stock  appreciation  right  was  granted 
dies  or  becomes  disabled  prior  to  the  ex- 
piration of  the  six-month   period. 

(3)  Administration  of  the  plan.  Sub- 
paragraph (e)(3)  of  the  sunended  rule 
contains  certain  conditions  that  must  be 
complied  with  in  connection  with  the  ad- 
ministration of  the  plan  under  which  the 
stock  appreciation  rights  are  issued.  The 
first  of  these  conditions  requires  that  the 
plan  be  administered  by  either  the  Board 
of  Directors,  a  majority  of  which  must 
be  disinterested  persons  and  a  majority 
of  the  directors  8w:ting  on  plan  matters 
must  be  disinterested  persons,  or  by  a 
committee  of  three  or  more  persons,  all 
of  whom  must  be  disinterested  persons. 
This  condition  parallels  a  similar  con- 
dition in  paragraph  (b»  that  is  gener- 
ally applicable  to  all  other  plans  under 
the  rule. 

In  its  adopted  form,  the  above  require- 
ment is  somewhat  different  from  the  one 
originally  proposed  in  Release  No.  34- 
12374.  As  proposed,  the  condition  would 
have  required  that  the  SAR  plan  be  ad- 
ministered only  by  a  committee  of  the 
Board  of  Directors  designated  for  the 
purpose.  The  comments  indicated  that 
there  were  two  major  problems  with 
this  provision.  First,  relatively  few  plans 
are  administered  by  a  committee  of  the 
Board,  with  the  result  that  many  exist- 


ing plans  would  have  to  be  amended  to 
comply  with  this  condition.  Second,  the 
proposed  condition  did  not  require  that 
the  administrators  of  the  plan-be  disin- 
terested persons,  thereby  omitting  an 
important  safeguard  that  is  apphcable 
to  other  plans  covered  by  the  rule.  In 
light  of  these  comments,  the  Commis- 
sion has  revised  the  provision  relating 
to  the  administrators  of  the  plan  in  the 
manner  indicated  in  the  preceding 
paragraph. 

Subparagraph  (e)(3)  also  requires 
that  the  Board  or  committee  which  ad- 
ministers the  plan  must  have  sole  discre- 
tion either  (a)  to  determine  the  form 
in  which  payment  of  the  right  will  be 
made  (i.e.,  cash,  securities,  or  any  com- 
bination thereof),  or  (b)  to  consent  to 
or  disapprove  the  election  of  any  plan 
participant  (assuming  he  has  the  right 
to  make  such  an  election)  to  receive 
cash  in  full  or  partial  settlement  of  the 
right.  This  condition  is  intoided  to  assure 
that  the  disinterested  administrators  will 
have  final  control  over  the  form  in 
which  payment  of  the  stock  appreciation 
right  will  be  made. 

With  respect  to  the  election  by  the 
participant  concerning  the  form  of  pay- 
ment of  the  stock  appreciatlcm  right,  the 
provision  also  has  been  revised  to  require 
that  such  election  be  made  during  the 
period  beginning  on  the  third  business 
day  and  ending  on  the  twelfth  business 
day  following  the  date  of  release  of  the 
siimmary  financial  data  disseminated  on 
a  qiuu-terly  basis  by  the  issuer  pursuant 
to  subparagraph  (e)(1).*  In  effect,  this 
condition  provides  a  10-day  "window" 
period  each  quarter  for  the  participant 
to  make  his  election.  The  window  period 
Is  tied  to  the  release  of  financial  data  to 
the  public  in  order  to  assure  that  the 
participant's  election  will  be  made  during 
a  period  wben  there  is  a  minimal  amount 
of  inside  information  about  the  issuer's 
operating  results  that  is  unavailable  to 
the  public. 

While  the  election  of  the  participating 
director  or  officer  concerning  the  form 
of  paymeit  of  his  SAR  must  be  made 
during  the  window  period  mentioned 
above,  the  determination  of  the  admin- 
istrators of  the  plan  to  either  consent  to 
or  disapprove  the  participant's  election 
may  be  given  at  any  time  after  such  elec- 
tion is  made.  Thus,  It  will  not  be  neces- 
sary for  the  administrators  to  issue  their 
consent  or  disapproval  during  the  10- 
day  window  period. 

It  also  should  be  understood  that  the 
rule  does  not  contemplate  that  the  ad- 
ministrators of  the  plan  wOl  give  advance 
consents,  or  conditional  advance  con- 
sents, to  the  election  by  participants  con- 
cerning the  form  of  payment  of  the  stock 
appreciation  right.  The  review  of  the 
participant's  election  by  disinterested 
administrators  is  one  of  the  principal 
protective  features  of  the  rule,  and  the 
giving  of  advance  consents  would  Umlt 
the  effectiveness  of  this  feature.  Accord- 


»Por  pTirpoeea  of  Rtde  18b-S,  the  ttrm 
■•business  days"  shfUl  mewa  »U  calendar  6v 
except  Saturdays,  Sunday*  and  nattOB*! 
hoUdays. 


FEDEtAL  MOISTEi,  VOL  42,  NO.  2— TUESDAY,  JANUAIY  4,   1977 


RULES  AND  REGUUTiONS 


r57 


Ingly,  such  consents  will  not  satisfy  the 
requirements  of  subptaragraph  (e)  (3)  of 
the  rule. 

(4)  Comptiance  with  other  conditions 
of  Rule  16b-3.  Subparagraph  (e)  (4)  of 
the  revised  rule  states  simply  that  the 
plan  under  which  the  stock  appreciation 
rights  and  any  related  stock  options  are 
granted  must  satisfy  all  of  the  conditions 
of  Rule  161>-3,  including  those  specified 
in  paragraphs  (a),  (b),  (c),  and  (d)  of 
the  rule.  This  provision  basically  Is  un- 
changed from  the  form  in  which  it  wsis 
proposed  for  comment. 

(5)  Limit  of  the  exemption.  In  Release 
No.  34-12374,  the  Commission  had^grp- 
posed  to  insert  a  Note  after  the  iSd^ 
segment  of  paragraph  (e)  stating  essen- 
tially that  nothing  in  the  paragraph  pro- 
vides an  exemption  from  section  16(b) 
for  the  acquisition  of  stock  upon  the 
exercise  of  a  stock  appreciation  right  or 
a  stock  option.  The  proposed  Note  was 
intended  to  codify  certain  views  prevl- 
oiisly  expressed  by  the  Commission's 
Division  of  Corporation  Finance  con- 
cerning stock  appreciation  rights.  Al- 
though the  Note  Itself  has  been  deleted 
from  the  rule,  its  substance  has  been 
retained  in  a  new  subparagraph  (e)  (5) 
of  the  rule.  Therefore,  the  new  subpara- 
graph makes  it  clear  that  the  acquisition 
of  stock  upon  the  exercise  of  a  stock 
appreciation  right  or  stock  option  is  not 
exempt  from  the  provisions  of  section 
16(b). 

Clarification  of  the  Rule's 

APPLICABrLITY 

The  ccanments  from  the  public  indi- 
cated that  there  was  some  confusion  over 
the  Commission's  proposal  to  amend  the 
introductory  paragraph  of  the  rule  con- 
cerning the  types  of  plans  covered  by  the 
rule.  In  this  regard,  the  Commission  had 
proposed  to  amend  the  paragraph  to 
state  that  the  rule  covered  any  "profit- 
sharing,  retirement,  incentive,  thrift,  or 
savings  plan,  or  a  plan  as  defined  in  sub- 
paragraph (d)(1)."  In  subparagraph 
(d)  (1),  the  Commission  proposed  to  de- 
fine the  term  "plan"  to  mean  "an  option, 
bonus,  appreciation,  or  similar  plan" 
which  meets  certain  specified  conditions. 
The  confusion  on  the  public's  part  con- 
cerning the  proposed  changes  apparently 
was  dre  to  uncertainty  over  whether  the 
mlnimv  conditions  specified  In  sub- 
paragraph (d)  (1)  would  be  applicable  to 
all  plans  covered  by  the  rule,  or  to  only 
the  plans  specifically  enumerated  in  that 
subparagraph. 

To  eliminate  the  imcertainty  described 
above,  the  Commission  has  revised  the 
Introductory  paragraph  of  Rule  16b-3  to 
state  that  the  rule  applies  only  to  those 
plans  that  faU  within  the  definition  of  a 
"plan"  set  forth  in  subparagraph  (d)  (1). 
Subparagraph  (d)  (1),  as  revised,  defines 
the  term  "plan"  to  mean  an  "option, 
bonus,  appreciation,  profit  sharing,  re- 
tirement. Incentive,  thrift,  savings  or 
similar  plan"  which  meets  the  conditions 
specified  in  that  subparagraph. 

The  conditions  which  each  plan  that 
is  subject  to  Rule  16b-3  henceforth  must 
satisfy  are  two-fold: 


(a)  The  plan  must  be  set  forth  In  a  writ- 
ten document  describing  the  means  or  basis 
for  determining  the  eligibility  ot  individuals 
to  participate  and  either  the  price  at  which 
the  securities  may  be  offered  or  the  method 
by  which  the  price  or  the  amount  of  tha 
award  Is  to  be  determined;  and 

(b)  The  plan  must  provide  with  respect  to 
any  option  or  similar  right  (Including  a  stock 
appreciation  right)  oCTetvd  pursuant  to  the 
plan  that  such  option  or  right  Is  not  trans- 
ferable other  than  by  will  or  the  laws  of 
descent  and  distribution  and  that  it  is  exer- 
cisable during  the  employee's  lifetime  only  by 
him  or  by  his  guardian  or  legal  representa- 
tive. 

The  above  conditions  are  similar  to 
those  which  were  proposed  for  comment 
in  Release  No.  34-12374.  The  Commis- 
sion, however,  has  determined  that  they 
should  be  applied  to  all  plans  under  the 
rule,  rather  than  only  some  such  plans, 
since  it  knows  of  no  compelling  reason 
for  treating  some  plans  differenUy  from 
others  under  the  rule.  Further,  the  Com- 
mission does  not  believe  that  the  above 
conditions  are  excessively  burdensome  or 
onerous,  since  they  are  basically  designed 
to  assure  only  that  certain  materiaj  pro- 
visions of  plans  covered  by  the  rule  are 
outiined  in  written  form  for  all  Interested 
persons. 

It  should  be  noted  that  in  response  to 
the  public  comments  the  Commission  re- 
vised the  proposed  requirement  that  each 
plan  specify  the  "employees  or  class  of 
employees  eligible  to  participate."  In  Ueu 
of  the  foregoing  the  amended  rule  will 
require  that  the  plan  describe  the  "means 
or  basis  for  determining  the  eligibihty  of 
individuals  to  participate."  "Hils  change 
will  make  jt  clear  that  a  plan  covered  by 
the  rule  may  include  non-employees  such 
as  directors  who  do  not  work  for  the  is- 
suer. This  change  seems  appropriate 
since  the  introdiK!tory  language  to  Rule 
16b-3  srtates  that  the  rule  applies  to 
transactions  by  a  director  or  ofiQcer  with- 
out requiring  that  the  director  be  an  em- 
ployee. Further  there  appear  to  be  ade- 
quate safegruards  against  abuse  in  this 
area  in  that  aU  such  plans  generally  are 
subject  to  shareholder  approval  and  must 
be  administered  by  disinterested  per- 
sons. 

Amendments  to  Existing  Plans 

For  many  years,  there  has  been  uncer- 
tainty as  to  which  amendments,  if  any, 
to  existing  plans  covered  by  Rule  16b-3 
must  be  submitted  to  security  holders  for 
their  approval.  Paragrapdi  (a),  which 
deals  generally  with  the  requirement  of 
shareholder  aw^roval  of  plans  subject  to 
the  rule,  heretofore  has  been  silent  on 
this  point.  The  Commission  attempted  to 
deal  with  this  issue  on  a  peripheral  basis 
in  Release  No.  34-12374  by  proposing  to 
amend  subparagraph  (d)(1)  to  require 
that  amendments  to  certain  plans  (but 
not  profit  sharing,  retirement,  incentive, 
thrift  or  savings  plans)  be  submitted  to 
shar^olders  for  their  approval  if  the 
amendments  would  materially  alter  the 
plans  in  certain  specified  ways. 

The  Commission  now  has  determined 
to  resolve  the  issue  of  which  amend- 
ments to  existing  plans  will  require 
shareholder  approval  on  an  "across-the- 


board"  basis.  That  is.  It  has  decided  to 
add  a  provislMi  at  the  end  of  paragraph 
(a)  which  states  that  any  amendment  to 
an  existing  plan  covered  by  Rule  16l)-3 
must  be  submitted  to  shareholders  for 
their  approval  if  the  smiendment  would : 

(a)  materially  increase  the  benefius  accru- 
ing to  participants  under  the  plan: 

(b)  materially  Increase  the  number  of 
securities  which  may  be  issued  under  the 
plan:  or 

(c)  materially  modify  the  requirement  as 
to  eligibility  for  participation  in  the  plan. 

The  types  of  amendments  that  will  be 
subject  to  shareholder  approval  are  basi- 
cally the  same  as  those  which  were  pro- 
posed for  comment- In  Release  No.  34- 
12374.  The  only  significant  alt<?ration  is 
in  item  *a)  above,  which,  as  proposed, 
would  have  applied  only  to  an  amend- 
ment that  would  "materlsdly  reduce  the 
price  at  which  the  security  may  be  of- 
fered." In  this  regard,  the  Commission 
has  determined  to  broaden  the  coverage 
of  that  item  so  that  it  will  be  applicable 
not  only  to  material  reductions  in  the 
price  at  which  securities  may  be  offered 
under  the  plan,  but  also  any  other 
changes  that  would  materially  increase 
the  benefits  accruing  to  participants 
under  the  plan.  This  change  is  in  accord 
with  the  basic  premise  of  paragraph  (a) 
that  shareholders  should  be  provided  the 
opportunity  to  pass  judgment  on  plans 
that  will  confer  significant  benefits  upon 
oflBcers  and  directors. 

Re\isions  in  Terminology 

Prior  to  the  amendments  adopted 
today,  Rule  16b-3  had  contained  various 
terms  and  references  that  have  their 
origin  In  the  Internal  Revenue  Code 
("IRC").  The  Commission  does  not  be- 
lieve there  is  any  valid  reason  for  main- 
taining these  terms  and  references,  since 
the  provisions  of  the  IRC  do  not  have 
any  meaningful  relation  to  the  objec- 
tives of  section  16(b).  Accordingly,  all 
such  terms  and  references  have  been 
deleted  from  the  revised  rule. 

The  Commission  also  has  deleted  cer- 
tain terminology  modeled  after  the  revi- 
sions to  Form  S-8  that  were  proposed  in 
prior  Commission  releases.  Again,  the 
Commission  Is  taking  this  action  because 
there  does  not  appear  to  be  any  meaning- 
ful connection  between  Form  S-8  and  the 
objectives  of  section  16(b). 

Correction  or  Prior  Omission 

For  many  years,  Rule  16b-3  has  failed 
to  Include  a  provision  that  was  onlitted 
therefrom  through  an  apparent  over- 
sight. Specifically,  paragraph  'b)  of  the 
rule  states  that  if  the  selection  of  par- 
ticipants or  the  granting  of  securities 
under  a  plan  is  subject  to  the  discretion 
of  any  person,  then  such  discretion  shall 
be  exercised  only  in  accordance  with  the 
provisions  of  the  paragraph.  The  para- 
graph then  discusses  separately  the  pro- 
visions applicable  to  transactions  involv- 
ing ofiQcers  and  transactions  involving 
directors.  These  sepsirate  discussions, 
however,  parallel  one  another  for  the 
most  part,  with  the  exception  that  sub- 
section (b)(2),  which  detds  with  trans- 
actions involving  officers,  does  not  discuss 
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those  situations  in  which  the  administra- 
tors of  the  plan  need  not  act  on  a  trans- 
action because  the  matter  is  specifically 
covered  by  the  terms  of  the  plan  itself. 
Subsection  <  b  >  <  1 1 ,  which  deals  with 
transactions  involving  directors,  does 
contain  such  a  discussion,  and  it  seems 
apparent  that  a  similar  discussion  was 
inadvertently  omitted  from  subsection 
<b>i2>.  In  fact,  the  Commission's  staff 
on  at  least  three  occasions  has  stated  in 
its  interpretative  letters  that  such  a  dis- 
cussion should  be  'read  into"  subsection 
« b)  "2 1 .  Accordingly,  the  Commission  has 
corrected  this  oversight  today  by  insert- 
ing in  the  rule  a  new  subsection  (bW2> 
(iii)  which  corresponds  to  subsection  <bi 
(V  tiii). 

Amenpment  of  Rule  16a-6<  c  • 

The  Commission  also  has  amended 
Rule  16a-6tc)  under  the  Exchange  Act 
to  exempt  any  person  from  the  filing  re- 
quirements of  section  16<a>  of  the  Act 
with  respect  to  the  acquisition,  expira- 
tion, surrender  or  cancellation  of  a 
stock  appreciation  right  pursuant  to  a 
plan  which  meets  the  conditions  speci- 
fied in  Rule  16b-3.  In  this  regard,  It 
should  be  noted  that,  notwithstanding 
the  exemption  from  the  above  filing  re- 
quirements, there  still  would  be  certain 
disclosures  of  the  exempt  transactions 
in  the  issuer's  proxy  or  information 
statement  which  is  sent  to  stockholders. 

Operation  of  the  Amendments 

Rules  16b-3  and  16a-6'c' .  as  amended, 
will  become  effective  on  June  30.  1977. 
except  that  if  an  issuer  is  in  compliance 
with  the  requirements  of  the  amended 
rules  prior  to  that  date  it  may  rely  on 
the  rules  at  the  time  of  compliance.  The 
effective  date  has  been  deferred  until 
June  30th  because  the  Commission  rec- 
ognizes that  the  changes  to  the  above- 
mentioned  rules  are  extensive  in  nature, 
and  that  many  issuers  will  therefore  re- 
quire some  time  to  amend  their  plans  in 
order  to  comply  with  the  new 
requirements. 

Because  the  changes  outlined  in  this 
release  generally  represent  a  relaxation 
of  the  amendments  proposed  in  Release 
No.  34-12374.  the  Commission  believes 
that  none  of  these  modifications  need 
to  be  republished  for  comment  pursuant 
to  the  Administrative  Procediu^e  Act. 

AuTHOBiTT.  The  Commission  hike  adopted 
the  amendments  to  Rule  16b-3  and  Rule  16a- 
6(c)  discussed  herein  pursuant  to  the  Se- 
cviritles  Exchange  Act  of  1934.  particularly 
sections  16(a),  16(b)  and  23(a)  thereof;  the 
Puhllo  tJtlllty  Holding  Company  Act  of 
1935.  particularly  sections  17(a).  17(h)  and 
aO(a>  thereof;  and  the  Investment  Com- 
pany Act  of  1940  particularly  sections  30(f) 
and  38  thereof. 

Text  of  revised  Rule  16b-3.  Rule  I6b-3 
Is  revised  to  read  as  follows: 

§  240.16b— 3  Exemption  from  i«e«lion 
16(b)  of  acqaisitions  of  shares  of 
stock  and  stock  options  and  stock  ap- 
preciation riichts  under  certain  stock 
incentive,  stock  option  or  similar 
plans. 

Any  acquisition  of  shares  of  stock 
(other  than  stock  acquired  upon  the 


exercise  of  an  option,  warrant  or  right' 
pursuant  to  a  plan  as  defined  In  sub- 
paragraph (d)(1)  hereof,  or  any  acqui- 
sition, expiration,  cancellation  or  sur- 
render to  the  Issuer  of  a  stock  option  or 
stock  appreciation  right  pursuant  to 
such  a  plan  by  a  director  or  ofQcer  of 
the  issuer  shall  be  exempt  from  the 
operation  of  section  16(b)  of  the  Act  if 
the  plan  meets  the  following  conditions: 

(a I  Approval  by  security  holders.  The^ 
plan  has  been  approved,  directly  or  in- 
directly. il»  by  the  aflBrmative  votes  of 
the  holders  of  a  majority  of  the  securi- 
ties of  the  issuer  present,  or  repre.sented. 
and  entitled  to  vote  at  a  meeting  duly 
held  in  accordance  with  the  applicable 
laws  of  the  state  or  other  jurisdiction  in 
which  the  issuer  wa.s  incorporated,  or 
12)  by  the  written  consent  of  the  holders 
of  a  majority  of  the  securities  of  the 
issuer  entitled  to  vote:  Provided,  how- 
ever. That  If  such  vote  or  written  con- 
sent was  not  solicited  substantially  in 
accordance  with  the  rules  and  regula- 
tions, if  any,  in  effect  under  section  14 '  a  > 
of  the  Act  at  the  time  of  such  vote  or 
written  consent,  the  Lssuer  shall  furnish 
in  writing  to  the  holders  of  record  of 
the  securities  entitled  to  vote  for  the 
plan  substantially  the  same  information 
concerning  the  plan  which  would  be  re- 
quired by  the  rules  and  regulations  in 
effect  under  section  14(a)  of  the  Act  at 
the  time  such  information  is  furnished, 
if  proxies  to  be  voted  with  respect  to  the 
approval  or  disapproval  of  the  plan  were 
then  being  solicited,  on  or  prior  to  the 
date  of  the  first  annual  meeting  of  se- 
curity holders  held  subsequent  to  the 
later  of  (1)  the  first  registration  of  an 
equity  security  under  section  12  of  the 
Act  or  (ii)  the  acquisition  of  an  equity 
security  for  which  exemption  is  claimed. 
Such  written  Information  may  be  fur- 
nished by  mall  to  the  last  known  address 
of  the  security  holders  of  record  within 
30  days  prior  to  the  date  of  mailing. 
Four  copies  of  such  written  information 
shall  be  filed  with,  or  mailed  for  filing  to. 
the  Commission  not  later  than  the  date 
on  which  It  Is  first  sent  or  given  to  se- 
curity holders  of  the  issuer.  For  the  pur- 
poses of  this  paragraph,  the  term 
"issuer"  includes  a  predecessor  corpora- 
tion If  the  plan  or  obligations  to  par- 
ticipate thereunder  were  assumed  by  the 
issuer  in  connection  with  the  succession. 
In  addition,  any  amendment  to  the  plan 
shall  be  similarly  approved  if  the  amend- 
ment would: 

(A)  Materially  increase  the  benefits 
accruing  to  participants  under  the  plan: 

<  B )  Materially  increase  the  number  of 
securities  which  may  be  issued  under  the 
plan;  or 

(C)  Materially  modify  the  require- 
ments as  to  eligibility  for  participation 
in  the  plan. 

<b)  Disinterested  administrators.  If 
the  selection  of  any  director  or  officer 
of  the  issuer  to  whom  stock  may  be  allo- 
cated or  to  whom  stock  options  or  stock 
appreciation  rights  may  be  granted  pur- 
suant to  the  plan,  or  the  determination 
of  the  number  of  maximum  number  of 
shares  of  stock  which  may  be  allocated 
to  any  such  director  or  officer  or  which 
may  be  covered  by  stock  options  or  stock 


appreciation  rights  granted  to  any  such 
director  or  officer  pursuant  to  the  plan 
is  subject  to  the  discretion  of  any  person, 
then  such  discretion  shall  be  exercised 
only  as  follows: 

( 1  >  With  respect  to  the  participation 
of  directors: 

'i)  By  the  board  of  directors  of  the 
issuer,  a  majority  of  which  board  and  a 
malority  of  the  directors  acting  in  the 
matter  are  disinterested  persons; 

'  ii  I  By.  or  only  in  accordance  with  the 
recommendation  of.  a  committee  of  three 
or  more  persons  having  full  authority 
to  act  in  the  matter,  all  of  the  members 
of  which  committee  are  disinterested 
persons;  or 

' iii>  Otherwise  in  accordance  with  the 
plan.  If  the  plan  (A)  Specifies  the  num- 
ber or  maximum  number  of  shares  of 
stock  which  directors  may  acquire  or 
which  may  be  subject  to  stock  options 
or  stock  appreciation  rights  granted  to 
directors  pursuant  to  the  plan  and  the 
terms  upon  which,  and  the  times  at 
which,  or  the  periods  within  which,  such 
stock  may  be  acquired  or  such  options  or 
rights  may  be  acquired  and  exercised;  or 

iB>  Sets  forth,  by  formula  or  other- 
wise, effective  and  determinajble  limita- 
tions with  respect  to  the  foregoing  based 
upon  earnings  of  the  issuer,  dividends 
paid,  compensation  received  by  partici- 
pants, option  prices,  market  value  of 
shares,  outstanding  shares  or  percent- 
aees  thereof  outstanding  from  tlme-to- 
time  or  similar  factors. 

'2)  With  respect  to  the  participation 
of  officers  who  are  not  directors : 

-i)  By  the  board  of  directors  of  the 
Lssuer  or  a  commitee  of  three  or  more 
directors; 

lii >  By.  or  only  in  accordance  with  the 
recommendations  of,  a  committee  of 
three  or  more  persons  having  full  au- 
thority to  act  in  the  matter,  all  of  the 
members  of  which  committee  are  disin- 
terested persons;  or 

(ill>  Otherwise  in  accordance  with  the 
plan,  if  the  plan  (A)  Specifies  the  num- 
ber or  maximum  number  of  shares  of 
stock  which  officers  may  acquire  or  which 
may  be  subject  to  stock  (^tions  or  stock 
appreciation  rights  granted  to  officers 
pursuant  to  the  plan  and  the  terms  upon 
which,  and  the  times  at  which,  or  the 
period  within  which,  such  stock  may  be 
acquired  or  such  options  or  rights  may 
be  acquired  and  exercised;  or 

(B)  Sets  forth,  by  formula  or  otlier- 
wise,  effective  and  determinable  limita- 
tions with  respect  to  the  foregoing  based 
upon  earnings  of  the  Issuer,  dividends 
paid,  compensation  received  l^  partici- 
pants, option  prices,  market  value  of 
shares,  outstanding  shares  or  percent- 
ages thereof  outstanding  from  time-to- 
time  or  similar  factors. 

(3)  The  provisions  of  this  paragraph 
shaU  not  apply  with  respect  to  any  option 
or  right  granted,  or  other  equity  security 
acquired,  prior  to  the  date  of  the  first 
registration  of  an  equity  security  under 
section  12  of  the  Act. 

(c)  Plan  limitations.  As  to  each  par- 
ticipant or  as  to  all  participtmts  the  plan 
effectively  limits  the  aggregate  dollar 
amount  of  stock  or  the  aggregate  num- 
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ber  of  shares  of  stock  which  may  be  allo- 
cated, or  which  may  be  subject  to  stock 
options  or  stock  appreciation  rights 
issued  pursuant  to  the  plan.  The  limita- 
tions may  be  established  on  an  annual 
basis,  or  for  the  duration  of  the  plan, 
whether  or  not  the  plan  has  a  fixed  ter- 
mination date,  and  may  be  determined 
either  by  fixed  or  maximum  dollar 
amounts  or  fixed  or  maximum  numbers 
of  shares  or  by  formulas  based  upon 
earnings  of  the  issuer,  dividends  paid, 
compensation  received  by  participants, 
option  prices,  market  value  of  shares, 
outstanding  shares  or  percentages 
thereof  outstanding  from  time  to  time, 
or  similar  factors  which  will  result  in  an 
effective  and  determinable  limitation. 
Such  limitations  may  be  subject  to  any 
provision  for  adjustment  of  the  plan  or 
of  stock  allocable  or  options  outstanding 
thereunder  to  prev«it  dflution  or  en- 
largement of  rights. 

(d)  Definitions.  Unless  the  context 
otherwise  requires,  all  terms  used  in  this 
rule  shall  have  the  same  meaning  as  In 
the  Act  or  elsewhere  in  the  General  Rules 
and  RegTilations  thereunder.  In  addi- 
tion, the  following  definitions  apply: 

CD  The  term  "plan"  shall  mean  an 
option,  bonus,  appreciation,  nrofit  shar- 
ing, retirement,  incentive,  thrift,  sav- 
ings or  similar  plan  which  meets  the 
following  conditions : 

(i)  The  plan  must  be  set  forth  in  a 
written  document  describire;  the  means 
or  basis  for  determining  the  eligibility 
of  individuals  to  partic'mte  and  either 
the  price  at  which  the  securities  may  be 
offered  or  the  method  by  which  the  price 
or  the  amount  of  the  award  is  to  be 
determined;  and 

(ii)  The  plan  mu.^t  provide  with  re- 
spect to  any  o'^tinn  or  ■'imi'ar  right  (in- 
cluding a  stock  appreolPt'on  rieht)  of- 
fered pursuant  to  the  plan  that  such 
option  or  right  is  not  transferable  other 
than  by  will  or  the  laws  of  dc^p^t  and 
distribution  and  that  it  is  exercisable 
during  the  employee's  lifetime  only  by 
him  or  by  his  guardian  or  legal  repre- 
sentative. 

(2)  The  term  "exercise  of  an  option, 
warrant  or  right"  contained  in  the  par- 
enthetical clause  of  the  first  paragraph 
of  this  rule  shall  not  include : 

(i)  The  making  of  an  ejection  to  re- 
ceive under  any  plan  comnensation  in 
the  form  of  stock  or  credits  therefor, 
provided  that  such  ejection  Is  made 
either  prior  to  the  making  of  the  award 
or  prior  to  the  fulfillment  of  all  condi- 
tions to  the  receipt  of  the  compensation 
and.  provided  further,  that  such  election 
is  irrevocable  until  at  least  six  months 
after  termination  of  emplosrment; 

(iii  The  subsequent  crediting  of  such 
stock; 

uii)  The  making  of  any  electi<m  as  to 
the  time  for  delivery  of  such  stock  after 
termination  of  employment,  provided 
that  such  election  is  made  at  least  six 
months  prior  to  any  such  delivery; 

(iv)  The  fulfillment  of  any  condition 
to  the  absolute  right  to  receive  such 
stock;  or 


(V)  The  acceptance  of  certificates  for 
shares  of  such  stock. 

(3)  The  term  "disinterested  person" 
used  in  paragraphs  (fo)  and  (e)  of  the 
rule  shall  mean  an  administrator  of  a 
plan  who  is  not  at  the  time  he  exercises 
discretion  in  administering  the  plan 
eligible  and  has  not  at  any  time  within 
one  year  prior  thereto  been  eligible  for 
selection  as  a  person  to  whom  stock  may 
be  allocated  or  to  whom  stock  options  or 
stock  appreciation  rights  may  be  granted 
pursuant  to  the  plan  or  any  other  plan 
of  the  issuer  or  any  of  its  affiliates  entitl- 
ing the  participants  therein  to  acquire 
stock,  stock  options  or  stock  apprecia- 
tion rights  of  the  issuer  or  any  of  its 
affiliates. 

(ei  Cash  Settlements  of  Stock  Appre- 
ciation Rights.  Any  transaction  involving 
the  exercise  and  cancellation  of  a  stock 
appreciation  right  issued  pursuant  to  a 
plan  (whether  or  not  the  transaction 
also  involves  the  related  surrender  and 
cancellation  of  a  stock  option),  and  the 
receipt  of  cash  in  complete  or  partial 
settlement  of  that  right,  shall  be  ex- 
empt from  the  operation  of  section  16(b) 
of  the  Act.  as  not  comprehended  within 
the  purpose  of  that  section,  if  aU  the 
following  conditions  are  met: 

(1)  Information  about  the  issuer,  (i) 
The  issuer  of  the  stock  appreciation  right 
has  ijeen  subject  to  the  reporting  re- 
quirements of  section  13  of  the  Act  for 
at  least  a  year  prior  to  the  transaction 
and  has  filed  all  reports  and  statements 
required  to  be  filed  pursuant  to  that 
section  during  that  year. 

(ii)  The  issuer  of  the  stock  apprecia- 
tion right  on  a  regular  basis  does  release 
for  publication  quarterly  and  armual 
summary  statements  of  sales  and  earn- 
ings. This  condition  shall  be  deemed 
satisfied  if  the  specified  financial  data 
appears  (A»  on  a  wire  service,  (B)  in  a 
financial  news  service,  (O  in  a  new.spa- 
per  of  general  circiHation,  or  (D)  is 
otherwise  made  pubhcly  available. 

(2>  Limitation  on  the  right  and  any 
related  option.  Neither  the  stock  appre- 
ciation right  nor  any  related  stock  op- 
tion shall  be  exercisable  during  the  first 
six  months  of  its  term,  except  that  this 
limitation  shall  not  apply  in  the  event 
death  or  disability  of  the  grantee  occurs 
prior  to  the  expiration  of  the  six-month 
period. 

(3 1  Adrninistration  of  the  plan.  (l> 
The  plan  shall  be  administered  by  either 
the  board  of  directors,  a  majority  of 
which  are  disinterested  persons  and  a 
majority  of  the  directors  acting  on  plan 
matters  are  disinterested  persons,  or  by 
a  committee  of  three  or  more  persons, 
all  of  whom  are  disinterested  persons; 

(ii>  The  board  or  committee  shall  have 
sole  discretion  either  (A)  To  determine 
the  form  in  w^hich  payment  of  the  right 
will  be  made  (i.e..  cash,  securities,  or 
any  combination  thereof),  or 

(B)  To  consent  to  or  disapprove  the 
election  of  the  participant  to  receive  cash 
in  full  or  partial  settlement  of  the  right. 
Any  such  election  by  the  participant 
shall  be  made  by  him  during  the  period 


beginning  on  the  third  business  day  fol- 
lowing the  date  of  release  of  the  finan- 
cial data  specified  in  subsection  (e)(1) 
(ii)  of  this  rule  and  ending  on  the 
twelfth  business  day  following  such  date. 
The  board  or  conunittee  which  adminis- 
ters the  plan  may  either  consent  to.  or 
disapprove,  the  participant's  election  at 
any  time  thereafter. 

(4)  Compliance  with  other  conditions 
of  Rule  16b-3  5  240.16b-3.  The  plan  un- 
der which  the  stock  appreciation  rights 
and  any  related  options  are  granted  shall 
meet  the  conditions  specified  above  in 
Rule  16b-3*a).  (b).  (c)  and  (d*  <§240.- 
16b-3(a).  lb).  (c>  and  (d> ). 

(5)  Limit  of  the  exemption  Nothing  in 
this  paragraph  (e)  provides  an  exemp- 
tion from  section  16' b)  for  the  acquisi- 
tion of  stock  upon  the  exercise  of  a  stock 
appreciation  right  or  a  stock  option. 

Text  of  revised  Rule  16a-6  Rule  16a-6  , 
is  revised  to  read  as  follows : 

§  240.16a— 6      Certain  traii>>a<-ti<in<-  subject 
to  section  16(a). 

*  •  •  •  • 

(CI  Notwithstanding  the  foregoing,  a 
statement  need  not  be  filed  pursuant  to 
section  16iai  of  the  Act. 

<  1  >  By  any  person  with  respect  to  the 
acquisition,  expiration,  surrender  to  the 
issuer,  or  cancellation  of  any  non-trans- 
ferable stock  option  or  stock  apprecia- 
tion right  granted  by  the  issuer  of  the 
securities  to  which  the  option  or  right 
relates  pursuant  to  a  plan  which  meets 
the  conditions  specified  in  5  240.16b-3 
(a),  (b»,  (c.  id  I  and  lei  of  this  chap- 
ter, or 

(2)  By  any  l^sue^  with  respect  to  any 
put,  call,  option  or  other  right  or  obliga- 
tion to  buy  or  sell  securiues  of  which  it 
is  the  issuer.  As  used  in  this  paragraph 
(c),  the  term  "plan"  shall  have  the 
meaning  assigned  to  it  in  parafiraph  'd' 
of  S  240.16b-3. 


(Sees.  16(a).  16(b),  23(a).  48  Slat  896,  901; 
sec.  203(a).  49  Stat  704:  .sec  8.  49  Stat.  1379: 
sec.  8.  78  SUt.  579:  sec.  18.  89  Stat.  156;  15 
U.S.C.  78p(a).  78pib).  78w(a).  Sees  17(a). 
:7(b).  20(a),  49  SUt.  830.  833;  15  U  SO  79q 
(a),  79q(b).  79t.  Sees  30(f),  38.  54  Stat  836. 
841;  15  use.  80a-29,  80a  37.) 

By  the  Commission. 

Georoe  a.  Fitzsimmons. 

Secretary. 
December  22.  1976. 

[FR  EKx-  77-131  Filed  1-3-77:8:45  am  | 


(Relea.se  No  34-131081 

PART  241 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  SECURITIES  EX- 
CHANGE ACT  OF  1934  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Brokers  and  Dealers  Effecting  Transactions 
in  Municipal  Securities 

The  Securities  and  Exchange  Com- 
mission today  announced  the  extension 
until  April  1.  1977  of  certain  aspects  of 
its  financial  responsibility  and  report- 
ing program  pertaining  to  transactions 
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in  municipal  securities.  The  affected 
components  of  the  program  consist  of 
the  Commission's  Interpretations  with 
respect  to  the  application  of  §§  240.17a- 
3,  240.17a^  and  240.17a-ll  to  brokers 
and  dealers  effecting  tran.saction.s  solely 
in  municipal  securities. 

Recordkeeping  and  Preservation 
Requirements 

Section  17ia)  <1 1  of  the  Securities  Ex- 
change Act  of  1934  (the  "Act")  requires 
registered  brokers  and  dealers,  inter 
alia,  to  make  and  keep  such  records  for 
such  periods  of  time  as  the  Commission 
by  rule  prescribes  as  necessary  or  appro- 
priate in  the  public  interest  or  for  the 
protection  of  investors.  Among  the  rules 
adopted  pursuant  to  this  rulemaking 
authority  are  !)5  240  17a-3.  240.17a-4 
and  240  17a-ll.  Section  240  17a-3  essen- 
tially requires  brokers  and  dealers  regis- 
tered pursuant  to  Section  15  of  the  Act 
to  make  and  ke-jp  current  specified 
books  and  records  relating  to  their  busi- 
ness. Section  240.17a-4  requires  the 
preservation  for  pre-cribde  lengths  of 
time  of  the  booKs  and  records  main- 
tained pursuant  to  5  240  17a-3,  as  well 
as  other  documents  enumerated  In 
§240.17a-4(b>.  (c>  and  id).  Paragraph 
(c)  of  5  240.17a-ll  requires  a  broker  or 
dealer  to  give  immediate,  telegraphic 
notice  of  a  ?  240.17a-3  violation  to  the 
Commission  and  the  firm's  designated 
examining  authority,  and  to  take  cor- 
rective measures  ''.  ithin  forty-eight 
hours  after  the  transmittal  of  such 
notice. 

In  Securities  Exchange  Act  Relea.se 
No  11854  (Nov.  20.  1975 >  [40  FR  57786 
•  Dec.  12,  1975)1  ("Release  No.  11854 '». 
the  Commission  adopted  a  financial  re- 
sponsibility and  reporting  program  per- 
taining to  transactions  in  municipal 
securities,  including  interpretations  of 
§5  240  17a-3,  240.17r-4  and  240.17a-ll 
'c).  In  Release  No.  11854,  the  Commis- 
sion concluded  that  it  was  necessary  and 
appropriate  to  provide  a  transitional  pe- 
riod during  which  brokers  and  dealers 
effecting  transactions  solely  in  munici- 
pal securities  could  familiarize  them- 
selves with  §  240.17a-3  and  make  those 
adjustments  to  their  recordkeeping  sys- 
tems dictated  by  the  rule's  provisions.* 
The  CommLsslon  accordingly  Interpreted 
5  240.17a-3  to  require  brokers  and  deal- 
ers effecting  tran.<;actions  solely  In  mu- 
nicipal securities  to  make  and  keep  cur- 
rent books  and  records  sufficient  to 
demonstrate  their  financial  condition, 
to  reflect  the  receipt  and  delivery  of  all 
funds  and  securities,  and  to  reflect  all 
customer  activity.'  A  companion  Inter- 
pretation of  §  240.17a-4  Provided.  That 
brokers   and   dealers   effecting   transac- 


'  Securitle.s  Act  Amendments  of  1975,  Pub. 
L  No.  94-29.  sec.  14,  89  Stat.  137  (June  4. 
1976),  formerly  oh.  404,  sec.  17,  48  Stat.  887 
(1934). 

»  Securities  Exiliange  Act  Release  No.  11854, 
at  23-23  (Nov.  20,  1976),  40  FR  6778«.  67794 
(Bee.  12,  1976)  | hereinafter  cited  as  Release 
No.  11864]. 

'  Id.  at  23,  40  PR  at  67794. 


tions  solely  in  municipal  securities  would 
be  required  to  preserve  in  an  easily  ac- 
cessible place  those  books  and  recorda 
maintained  pursuant  to  §  240.17a-3  as 
interpreted,  and  such  other  business 
records  required  to  be  preserved  by 
5  240.17a-4.  In  addition,  the  Commis- 
sion interpreted  §  240.17a-ll(c)  to  apply 
only  to  violations  of  §  240.17a-3  as  in- 
terpreted.' The  Commission  stated  its 
intention  to  consult  and  coordinate  with 
the  Municipal  Securities  Rulemaking 
Board  (the  "Board")  concerning  appro- 
priate books  and  records  requirements 
for  brokers  and  dealers  effecting  trans- 
actions solely  in  municipal  securities, 
and  invited  public  comment  concerning 
numerous  questions  pertaining  to  ap- 
propriate financial  responsibility  and 
reporting  requirement.s  for  these  brokers 
and  dealers.- 


The    interpretations    to 


240.17a-3. 


2J0.17a-4  and  240.17a-ll(ci  discu.ssed 
above  originally  were  scheduled  to  ex- 
pire on  January  15.  1976.  However,  prior 
to  that  date,  certain  interested  members 
of  the  public  and  the  Board  requested 
that  these  interpretations  be  extended. 
Tlie  Commission  responded  by  extending 
the  interpretations  until  March  31,  1976.' 
On  February  3,  1976,  the  Board  made 
available  to  interested  members  of  the 
public  an  exi;osure  draft  of  Board  Rules 
G-8.  G-9  and  G-10  which  propased  to 
establish  recordkeeping  and  pre.>;ei"va- 
tion  requirements  for  municipal  .securi- 
ties brokers  and  municipal  securities 
dealers.  The  Board  considered  public 
comments  and  the  Commission  staff's 
preliminary  comments  on  the  exposure 
draft  at  Its  regularly  scheduled  meeting 
on  March  25-26,  1976.  As  the  Board's  re- 
vised schedule  would  not  allow  comple- 
tion of  the  public  procedures  required  by 
Section  19(b)  prior  to  the  expiration  of 
the  interpretations  of  55  240.17a-3.  240- 
17a-4  and  240.17a-ll(c) ,  the  Commis- 
sion again  deferred  the  expiration  date 
of  these  interpretations  until  June  1, 
1976.' 

Thereafter,  the  Board  foi-mally  filed 
its  proposed  recordkeeping  and  preserva- 
tion requirements  which,  pursuant  to 
Section  19(b)  of  the  Act,  were  published 
for  public  comment  on  April  30,  1976.'  In 
filing  the  proposed  rules,  the  Board  con- 
sented to  an  extension  of  the  statutory 
deadline  for  Commission  action  thereon 
imposed  by  Section  19(b)  of  the  Act  from 
thirty-five  days  sifter  their  publication 
to  ninety  days  after  their  filing  (July  7, 
1976) ,  five  weeks  after  the  scheduled 
expiration  of  the  Commission's  interpre- 
tations of  its  recordkeeping  and  preser- 
vation rules.  The  Commission  accord- 
ingly continued  the  interpretations  until 
October  1,  1976,' 


« Id.  at  24-25.  40  FR  at  57794. 
'  Id.  at  23,  26-27.  40  PR  at  57794. 

•  Securities  Exchange  Act  Release 
(Jan.  16,  1976) ,  41  FR  3449  (Jan. 

'  Securities  Exchange  Act  Release 
(March   31,    1976),   41   VR    15842 
1976). 

•  Securities  Exchange  Act  Release 
(April  23,  1976),  41  PR  18176  (April 

•  Seciirltles  Exchange  Act  Release 
(May  38,  1976),  41  PR  23668  (June 


No  12021 
23,  1976). 
No  13288 
(April    15, 

No  12362 
30,  1976). 
No.  13496 

11,  1976). 


Subsequently,  the  Board  consented  to 
extend  the  statutory  deadline  for  Com- 
mission action  thereon  until  July  29. 
1976.  On  that  date,  the  Commission 
transmitted  to  the  Board  a  letter  sug- 
gesting that  the  Board  employ  a  more 
generic  and  flexible  drafting  pattern  in 
its  proposed  rules.  The  Commission  noted 
that  such  an  approach  would  be  less 
likely  to  require  significant  adjustments 
and  a  continuing  Interpretive  effort  in 
order  to  avoid  imposing  an  undue  burden 
upon  brokers  and  dealers  engaged  in 
diverse  types  of  business.  That  same  day, 
tiie  Board  extended  until  September  15. 
1976  the  deadline  for  Commission  action 
with  respect  to  proposec.  Board  Rules 
G-8.  G-9  and  G-10.  On  September  14, 
1976,  the  Board,  observing  that  further 
discussion  concerning  its  proposed  rules 
and  the  Commission's  position  thereon 
might  be  necessary,  consented  to  an- 
other deferral  of  the  statutory  deadline 
until  October  27,  1976  and  noted  that  "a 
further  extension  may  prove  necessary." 
As  a  result  of  these  circumstances,  the 
Commission  granted  its  most  recent  ex- 
tension of  these  interpretations  which 
is  now  scheduled  to  expire  on  Janu- 
ary 1,  1977. 

Subsequently,  the  Commission  issued 
an  order  on  October  13,  1976  instituting 
a  proceeding  pursuant  to  Section  19 >b) 
of  the  Act  to  determine  whether  the  pro- 
posed Board  Rules  G-8,  G-9  and  G-10 
should  be  approved  or  disapproved." 

The  Commission  instituted  the  afore- 
mentioned proceeding  because  of  its  be- 
lief that  it  was  necessary  to  consider 
whether,  in  light  of  the  importance  of 
uniform  and  adequate  recordkeeping 
end  preservation  systems  to  the  overall 
regulatory  structure,  the  Board's  pro- 
posed rules  were  consistent  with  the  re- 
q'liremenls  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  the 
Board. 

Prior  to  the  commencement  of  hear- 
uigs  with  respect  to  the  aforementioned 
proceeding,  representatives  of  the  Board 
and  the  Commission  met  and  annoimced 
that  the  Commission  and  the  Board  had 
reached  an  "understanding  respecting 
the  recordkeeping  requirements  of  mu- 
nicipal securities  brokers  and  municipal 
securities  dealers  which  will  eliminate 
the  need  to  comply  with  more  than  one 
set  of  recordkeeping  rules.  Subject  to 
public  comment,  securities  firms  will 
have  the  option  of  complying  either  with 
the  Board's  or  the  Commission's  record- 
keeping rules  and  banks  will  be  subject 
to  the  Board's  rules."  "  On  December  23, 
1976,  the  Board  submitted  amendments 
to  its  proposed  Rules  G~-3  through  G-10 
for  publication  In  the  Federal  Register. 
At  the  same  time  the  Commission  pub- 
lished for  comment  a  revision  of  its  pro- 
posed amendments  of  §§  240.17a^3  and 
240.17ar-4. 

In  these  circumstances,  and  especially 
in  view  of  the  necessity  to  review  public 


'>'  Securities  Exchange  Act  Release  No. 
12933  (October  13,  1976). 

"  Ckmunlsslon  Press  Release,  November  12, 
1976. 
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comments  which  may  be  received  as  a  re- 
sult of  the  publication  of  amendments  to 
the  proposed  rules,  the  Commission  has 
concluded  that  It  is  appropriate  in  the 
public  Interest  and  for  the  protection  of 
investors  to  maintain  the  aforemen- 
tioned interpretations  of  §§240.17a-3, 
240.17a-4  and  240.17ar-ll(c)  untU 
April  1, 1977. 

Effective  date:  The  effective  date  of 
this  extension  Is  January  1, 1977,  the  date 
upon  which  the  last  prior  extension  of 
the  aforementioned  interpretations  ex- 
pires. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
December  23.  1976. 

[PR  E>oc.77-222  Piled  1-3-77:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

I  Docket  No.  75P-0064 1 

PART  102— COMMON  OR  USUAL  NAMES 
FOR  NONSTANDARDIZED  FOODS 

Seafood  Cocktails  and  Frozen  "Heat  and 
Serve"  Dinners;  New  Effective  Date 

The  Pood  and  Drug  Administration 
(PDA)  is  revoking  a  stay  of  the  effective 
date  of  the  common  or  usual  name  regu- 
lations for  seafood  cocktails  and  frozen 
"heat  and  serve "  dinners  and  establish- 
ing a  new  effective  date  of  January  1, 
1978.  for  these  regulations. 

The  Commissioner,  in  the  Federal 
Register  of  March  14, 1973  (38  FR  6964) , 
issued  a  final  regulation  under  §  102.5 
(21  CFR  102. 5>  establishing  a  common 
or  usual  name  for  seafood  cocktails,  that 
provides  that  the  name  of  the  food,  as 
declared  on  the  label,  shall  include  a 
prominent  statement  of  the  percentage 
by  weight  of  the  seafood  ingredient  In 
the  product  (e.g.,  "shrimp  cocktail,  con- 
tains 30  percent  shrimp") . 

The  Commissioner,  in  the  Federal 
Register  of  August  2, 1973  (38  FR  20742) , 
issued  a  final  regulation  under  §  102.11 
(21  CFR  102.11)  establishing  a  common 
or  usual  name  for  frozen  "heat  and 
serve"  dinners  that  provides,  inter  alia, 
that  the  name  of  the  food,  as  declared 
on  the  label,  shall  include  a  prominent 
declaration  of  the  three  or  more  dish 
components  of  the  dinner  in  their  order 
of  descending  predominance  by  weight 
(e.g..  "ham  dinner,  contains  ham, 
mashed  potatoes,  and  peas") . 

Both  documents  provided  that  all  la- 
beling ordered  after  December  31,  1973 
and  all  labeling  used  on  products  shipped 
in  interstate  commerce  after  December 
31,  1974  must  comply.  The  Commissioner, 
in  the  Federal  Register  of  November  14. 
1974  (39  FR  40184).  postponed  the  De- 
cember 31,  1974  effective  date  for  these 
and  certain  other  regulations  until 
Jime  30, 1975. 

On  February  27,  1974,  the  American 
Frozen  Pood  Institute  (AFFI)   filed  an 


action  in  the  United  States  District  Court 
for  the  District  of  Columbia  seeking  to 
have  the  regulations  establishing  com- 
mon or  usual  names  for  seafood  cock- 
tails and  frozen  "heat  and  serve"  din- 
ners declared  invalid  (American  Frozen 
Food  Institute  v.  Weinberger,  Civil  Ac- 
tion No.  7^354) .  Thereafter,  AFFI  peti- 
tioned the  Commissioner  to  stay  the  con- 
tested regulations  pending  the  outcome 
of  the  litigation.  The  Commissioner,  in 
the  Federal  Register  of  June  23.  1975 
(40  PR  26267).  announced  that  he  was 
staying  the  effectvie  date  of  the  two  reg- 
ulations "until  further  notice." 

On  March  30.  1976.  United  States  Dis- 
trict Judge  Aubrey  E.  Robinson.  Jr..  is- 
sued a  decision  which  upholds  the  chal- 
lenged regulations  in  all  respects  (413  P. 
Supp.  548  (D.D.C.  1976) ) .  A  copy  of  this 
decision  is  on  file  in  the  oflBce  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
Rockville.  MD  20857.  and  may  be  seen 
between  the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  In  view  of  Judge 
Robinson's  decision,  the  Commissioner 
has  concluded  that  the  stay  of  the  two 
regulations  should  be  revoked  and  a  new 
effective  date  estabUshed. 

The  Commi.ssioner  is  aware  that  AFFI 
is  pursuing  an  appeal  of  the  decision  by 
Judge  Robinson.  However,  the  Commis- 
sioner does  not  believe  that  the  stay  of 
the  effective  date  of  the  regulations 
should  be  continued  pending  further 
judicial  review.  Such  a  practice  would 
encourage  frivolous  appeals  and  petitions 
for  certorari  in  actions  for  review  of 
PDA  regulations:  unsuccessful  plaintiffs 
might  appeal  adverse  decisions  simply  to 
secure  further  postponement  of  regula- 
tions. The  new  effective  date  of  January 
1, 1978,  imposed  by  this  order  is  the  "uni- 
form effective  date"  cui'rently  being  im- 
posed by  the  Commissioner  for  all  new 
food  labeUng  regulations;  it  provides 
ample  "lead  time"  for  the  ordering  and 
implementation  of  new  labeling.  TTie 
challenged  regulations  have  been  thor- 
oughly reviewed  by  the  United  States 
District  Court  and  have  been  sustained. 

The  Commissioner  concludes  that  fur- 
ther postponement  of  the  effective  date 
of  these  regulations,  which  do  not  ban 
any  product  but  simply  require  more  in- 
formative labeling  for  the  consumer, 
would  not  be  in  the  public  interest.  The 
Commissioner  notes  that  even  under  the 
January  1.  1978.  date,  the  Industry  has 
secured  a  3-year  postponement  of  these 
regulations. 

Therefore,  under  the  Federal  F(X)d. 
Drug,  and  Cosmetic  Act  'sees.  201  (ni. 
403iai  and  (i> '  li.  701(ai  :  52  Stat.  1041 
as  amended.  1047  as  amended.  1048.  1055 
(21  use.  321(n).  343(a)  and  (i)(l). 
371  »a»)  and  under  authority  delegated 
to  the  Commissioner  (21  CFR  5.1)  (re- 
codification published  in  the  Federal 
Register  of  June  15.  1976  (41  FR 
24262)  ).  the  stay  of  §§  102.5  and  102.11. 
published  in  the  Federal  Register  of 
June  23.  1975,  is  hereby  revoked.  Comph- 
ance  with  these  regulations  may  begin 
immediately,  and  all  products  initially 


Introduced  into  interstate  commerce  on 
or  after  January  1,  1978,  shall  comply. 

Dated:  December  20,  1976. 

Wzlliam  P.  Randolph. 
Acting  Associate  Commissioner 
for  CompliaTwe. 

[PR  Doc  77  2  PUed  1-3-77:8:45  am] 


SUBCHAPTER  E — ANIMAL  DRUGS.   FEEDS, 
AND  RELATED   PRODUCTS 

PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Carbadox  and  Pyrantel  Tartrate 

The  Food  and  Drug  Administration 
approves  a  supplemental  new  animal 
drug  application  ( 92-955 )  filed  by  Pfizer, 
Inc.,  235  E.  42d  St..  New  York.  NY  10017. 
propasing  that  finished  medicated  feeds 
containing  carbadox  and  pyrantel  tar- 
trate may  be  manufactured  from  medi- 
cated feed  supplements  containing  car- 
badox and  pyrantel  tartrate  singly  as 
well  as  from  a  medicated  feed  supple- 
ment containing  carbadox  and  pyrantel 
tartrate  in  combination.  The  drugs  in  the 
medicated  feed  supplements  are  from  tlie 
sources  s|>ecificd  in  §§  558.115(b>  and 
558.485'a)  (21  CFR  558.115(b)  and  558 - 
485(a)  I.  The  existing  regulations  per- 
mitting use  of  the  combination  (Jnig 
medicated  feed  supplement  are  being  re- 
vised to  also  permit  the  use  of  two  medi- 
cated feed  supplements  containing  the 
drugs  singly  for  the  miinufacture  of 
finished  medicated  feeds.  The  approval  Ls 
effective  Januarv-  .  1977 

Tlie  Commissioner  of  Pood  and  Drugs 
is  amending  55  558  115  and  558.485  to 
reflect  this  anprovl 

In  accordance  with  ?  514  H'c  i2)  (in 
'21  CFR  514,11  (ei  (2)(ii)  )  of  the  animal 
drug  regulations,  a  summary  of  the  .safe- 
ty and  effeci.iveness  data  and  information 
submitted  to  support  the  anproval  of  this 
application  is  released  publicly  Tlie  sum- 
mary is  available  for  public  examination 
at  the  office  of  the  Hearing  Clej"k.  Rm 
4-65.  5600  Fishers  Lane.  Rockville.  MD 
20857,  between  the  hours  of  9  am  and  4 
p.m..  Monday  through  Friday. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512(ii,  82 
Stat.  347  (21  U.S.C.  360b(l)  ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1 )  (recodification  published  in 
the  Federal  Register  of  June  15.  1976  (41 
FR  242621  i .  Part  558  is  amended  as  fol- 
lows : 

1.  In  §  558  115  by  revu^ing  paragraph 
(e)(1)  (i)  and  (il)  to  read  as  follows: 

§  .^58.1  !.'>      Carl>ado\. 

•  •  •  •  • 

(e)    *   •   • 

(li    •  •   • 

(i)  Not  more  than  0.055  percent  '500 
grams/ton)  carbadox  and  used  as  pro- 
vided in  paragraph  (f)  d)  or  (2i  of  this 
section. 

(li)  Not  more  than  0.055  percent  (500 
grams /ton)  carbadox  with  not  more  than 
0.106  percent  (960  grams/ton)  pyrant^ 
tartrate  when  produced  from  a  fixed 
combination  supplement  or  from  indivld- 
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ual  supplements  and  used  as  provided 
in  paragraph  »f  i  (3>  of  this  section. 



2   In  5  558  485  by  revising  paragraph 
(d)  (2)  (i^  and  <ii)  to  read  as  follows: 
§  558. 185     Pvranlcl  lartralc. 


(d)   •  •  ' 
(2)   •   •   • 

(1)  Not  more  than  0.106  percent  <960 
grams  ton  >  pyrantel  tartrate  and  used 
as  provided  in  paragraph  <e)  (D  or  (2) 
of  this  section. 

(ii>  Not  more  than  0.106  percent  (960 
grams  ton'  pyrantel  tartrate  with  not 
more-than  0.055  percent  i500  grams  'ton> 
carbadox  when  produced  from  a  fixed 
combination  supplement  or  from  indi- 
vidual supplements  and  used  as  provided 
in  paragraph  i  e  i  1 4  >  of  this  section. 

Effective  date.  This  amendment  shall 
be  effective  January  4. 1977. 

(Sec.  612(1) .  82  Stat.  347  (21  U.S.C.  360b(l) ) .) 

Dated:  December  14, 1976. 

C.  D.  Van  Hottweling. 
Director.  Bureau  of 
Veterinary  Medicine. 

|PR  Doc.77-167  PUed  1-3-77:8:45  am] 


Tttle  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

PART  203— MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 

Servicing  Requirements;  Interim  Rule 

Notice  was  piven  on  August  30.  1976  at 
41  FR  35604  that  the  Department  of 
Housing  and  Urban  Development  pro- 
posed to  amend  Part  203  of  Chapter  11 
of  24  CFR  to  incorporate  mortgage  serv- 
icing requirements  found  in  HUD  Hand- 
book 4191.1  and  Mortgagee  Letter  75-10 
Into  the  regulations.  After  consideration 
of  numerous  public  comments  such  regu- 
lations were  finalized  effective  January 
1.  1977  with  publication  of  the  final  regu- 
lations appearing  at  41  FR  49729  on 
November  10,  1976. 

Comment  on  the  final  rule  indicates 
that  in  the  attempt  to  simplify  the  text 
of  §  203.556  of  the  regulations  as  pro- 
posed the  final  version  departed  signifi- 
cantly from  the  intent  of  prior  handbook 
and  mortgagee  letter  instructions.  In  or- 
der to  clarify  the  text  and  avoid  misun- 
derstanding §5  203  554  and  203.558  are 
being  amended  as  set  forth  herein.  These 
amended  sections  will  supersede  the  cor- 
responding sections  of  the  regulations 
published  November  10.  1976  at  41  FR 
49730.  49737.  It  is  necessary  to  make 
these  revisions  effective  as  an  Interim 
rule  In  order  that  serious  misimderstand- 
Ing  and  unnecessary  work  and  expense 
may  be  avoided  and  in  order  to  match 
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the  effective  date  of  the  basic  amenda- 
tory rule.  Good  cause  requires  promul- 
gation of  this  rule  effective  January  1, 
1977. 

Pubhc  comments  will  be  received  on 
the  interim  rule  and  interested  persons 
may  participate  in  this  rulemaking  by 
submitting  written  data,  views  and  argu- 
ments to  the  Rules  Docket  Clerk,  Office 
of  the  Secretary,  Department  of  Housing 
and  Urban  Development.  451  7th  Street, 
S.W.,  Washington,  DC.  20410.  Each 
person  submitting  a  comment  should  in- 
clude his  name  and  address  and  refer  to 
the  document  by  the  docket  number  in- 
dicated in  the  heading  and  give  reasons 
for  any  recommendations.  Comments  re- 
ceived by  January  31,  1977,  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposal.  Copies  of  all  written  com- 
ments received  will  be  available  for  ex- 
amination by  interested  persons  in  the 
Office  of  the  Rules  Docket  Clerk  at  the 
address  listed  above.  The  interim  rule 
may  be  changed  in  the  Ught  of  the  com- 
ments received. 

A  finding  of  inapplicability  with  re- 
spect to  environmental  impact  was  made 
In  connection  with  the  basic  amend- 
ments and  that  statement  is  applicable 
with  respect  to  the  clarification  accom- 
plished by  this  amendment.  A  copy  of 
the  statement  of  inapplicability  is  avail- 
able in  the  OCBce  of  the  Rules  Docket 
Clerk,  Room  10141.  Department  of 
Housing  and  Urban  Renewal,  451  7th 
Street,  S.W..  Washington,  D.C.  20410 
under  the  Rule  Docket  File  Number 
shown  above. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  rule 
have  been  carefully  evaluated  in  accord- 
ance with  OMB  Circular  A-107. 

Accordingly.  Part  203,  of  Chapter  11  of 
24  CFR  is  amended  as  follows : 

1.  Section  203.554  is  amended  to  read: 

§  203.554     Enforcement  of  late  charges. 

(a)  A  mortgagee  shall  not  commence 
foreclosure  when  the  only  default  on  the 
part  of  the  mortgagor  is  the  failure  to 
pay  a  late  charge  or  charges  (§  203.25), 
except  as  provided  in  5  203.556. 

(b)  A  late  charge  attributable  to  a  par- 
ticular installment  paj-ment  due  under 
the  mortgage  shall  not  be  deducted  from 
that  installment.  However,  if  the  mort- 
gagee thereafter  notifies  the  mortgagor 
of  his  obligation  to  pay  a  late  charge, 
such  a  charge  may  be  deducted  from  any 
subsequent  payment  or  payments  sub- 
mitted by  the  mortgagor  or  on  his  behalf 
if  this  is  not  inconsistent  with  the  terms 
of  the  mortgage.  Partial  payments  shall 
be  treated  as  provided  in  §  203.556. 

(c)  A  payment  may  be  returned  be- 
cause of  failure  to  include  a  late  charge 
only  if  the  mortgagee  notifies  the  mort- 
gagor before  imposition  of  the  charge  of 
the  amount  of  the  monthly  payment,  the 
date  when  the  late  charge  will  be  im- 
posed and  either  the  amount  of  the  late 
charge  or  the  total  amount  due  when  the 
late  charge  is  included. 

2.  Section  203.556  is  amended  to  read; 

§  203.556     Return  of  partial  payments. 

<a)  For  the  purpose  of  this  section,  a 
partial  payment  is  a  payment  of  any 


amount  less  than  the  full  amount  due 
under  the  terms  of  the  mortgage  at  the 
time  the  payment  is  tendered,  including 
late  charges. 

(b  I  Except  as  provided  in  this  section, 
the  mortgagee  shall  accept  any  partial 
payment  and  either  apply  it  to  the  mort- 
gagor's account  or  identify  it  with  the 
morgtagor's  account  and  hold  it  in  a 
trust  account  pending  disposition.  When 
partial  payments  held  for  disposition  ag- 
gregate a  full  monthly  installment  they 
shall  be  applied  to  the  mortgagor's  ac- 
count, thus  advancing  the  date  of  the 
oldest  unpaid  installment  but  not  the 
date  on  which  the  account  first  became 
delinquent. 

■  c '  If  the  mortgage  is  not  in  default,  a 
partial  payment  may  be  returned  to  the 
mortgagor  with  a  letter  of  explanation. 

Id'  If  the  mortgage  is  in  default,  a 
partial  payment  may  be  returned  to  the 
mortgagor  with  a  letter  of  explanation  in 
any  of  the  following  circumstances: 

(1)  When  payment  aggregates  less 
than  50  percent  of  the  amount  then  due. 

(2)  The  payment  is  less  than  the 
amount  agreed  to  in  a  forbearance  plan, 
whether  or  not  reduced  to  writing. 

(3)  The  property  is  occupied  by  a 
tenant  who  is  paying  rent  and  the  rent- 
als are  not  being  applied  to  the  mortgage 
payments. 

<4)  Foreclosure  has  been  commenced. 
(Foreclosure  Is  commenced  when  the  first 
action  required  for  foreclosure  under 
applicable  law  is  taken.) 

( e>  Under  the  following  circumstances 
the  mortgagee  may  retiuna  any  partial 
payment  received  more  than  14  days 
after  the  mortgagee  has  mailed  to  the 
mortgagor  a  statement  of  the  full 
amount  due,  including  late  charges,  and 
a  notice  of  intention  to  return  any  pay- 
ment less  than  such  amount. 

<  1 1  Pour  or  more  monthly  install- 
ments are  due  and  unpaid,  or 

( 2 »  A  delinquency  of  any  amoimt  has 
continued  for  at  least  six  months  since 
the  account  first  became  dehnquent. 

These  amendments  supersede  the  cor- 
responding sections  of  the  regulations 
promulgated  at  41  FR  49730  at  page 
49737  and  shall  be  effective  January  1. 
1977. 

Issued  at  Washington.  D.C.  Decem- 
ber 28,  1976. 

John  T.  Howliy, 
Acting  Assistant  Secretary  for 
Housing — Federal       Housing 
Commissioner. 

(FR  Doc.77-168  Filed  l-3-77;8:45  am] 


I  Docket  No.  R-76-407] 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  IN- 
SURANCE PROGRAMS  UNDER  THE  NATIONAL 
HOUSING   ACT 

DISBURSEMENT  OF  MORTGAGE 
PROCEEDS   FOR   CONSTRUCTION    ITEMS 

Final  Regulations 

Notice  was  given  on  September  2. 
1976,  at  41  FR  37226.  that  the  Depart- 
ment was  proposing  to  amend  Parts  207, 
213,  221  and  231  of  Chapter  n  of  Title 
24  of  the  Code  of  Federal  Regulations 
to  refiect  a  change  in  policy  with  respect 
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to  the  disbursement  of  mortgage  pro- 
ceeds for  construction  Items  under  a 
construction  contract  where  there  is  no 
identity  of  Interest  between  the  mort- 
gagor and  the  contractor.  The  proposed 
amendments  to  the  regulations  provided 
a  procedure  wherry  the  contractor's  10 
percent  holdback  would  be  retained  by 
the  mortgagee  to  be  paid  into  &n  escrow 
account,  minus  certain  amoimts.  when 
the  project  has  been  substantially  com- 
pleted, as  determined  by  HUD.  The  pro- 
posed amendments  to  those  parts  noted 
above,  as  well  as  amendments  to  Parts 
205,  232,  241,  242  and  244.  also  provided 
a  procedure  whereby  subcontractors 
would  receive  information  concerning 
the  contractor's  cost  breakdown  and 
notificaticm  of  all  advances  made  under 
the  building  loan  agreement. 

HUD  has  received  30  responses  to  its 
invitation  for  public  comment  on  the 
proposed  amendmraits,  all  of  which  have 
been  reviewed  and  carefully  considered. 
These  comments  are  discussed  below, 
along  with  the  Department's  actions  cm 
those  comments  and  changes  in  the  pro- 
posed rules. 

Specific  Comments  and  Chances  on 
Holdback  Provisions 

1.  General  comments.  Several  general 
comments  on  the  proposed  rule  were  re- 
ceived. The  majority  of  these  comments 
addressed  the  equities  of  the  retainage 
system  in  its  entirety.  HUD  does  not  at 
this  time  consider  it  prudent  to  elim- 
inate a  proven  inducement  to  comple- 
tion of  construction  by  the  original  con- 
tractor. Given  the  current  availability 
and  cost  of  surety  bonds  in  the  multi- 
family  construction  industry,  a  concern 
which  varies  regionally,  the  Dei>art- 
ment  sees  no  basis  for  the  conclusion 
that  performance  and  payment  bonds 
substantially  eliminate  the  need  for  a 
holdback  on  the  contractor's  draws. 
However,  the  DeF>artment  does  believe 
that  a  contractor  who  has  completed 
constructicm  in  conformance  with  Its 
construction  contract  should  receive  the 
holdback  regardless  of  the  mortgagor's 
status  with  the  project.  These  amend- 
ments are  therefore  limited  to  eliminat- 
ing the  possibility  of  loss  of  retainage 
following  completion  of  constructl(m, 
thereby  reducing  the  potential  for  In- 
equity to  both  contractors  and  subcon- 
tractors. Comments  presenting  alter- 
natives to  the  current  retainage  proce- 
dures, such  as,  line  item  retainage  with 
release  upon  line  item  completion,  do 
not  adequately  consider  the  processing 
delays  that  could  result  from  monitor- 
ing and  approving  several  retainages  for 
each  project. 

2.  Prohibition  against  identity  of  inter- 
est. E.g..  S  207.26a.  Several  comments 
were  received  requesting  that  the  pro- 
posed amendments  be  expanded  to  cover 
a  contractor  and  a  mortgagor  sharing  an 
Identity  of  interest.  The  final  regulations 
have  not  been  extended  to  such  situa- 
tions. T^e  Department  considers  the  con- 
tTAQtor's  identity  of  interest  with  the 
mwtgagw  to  ofTo-  significant  advantages 
to  the  contractor  In  negotiating  for  re- 


lease of  the  holdback  under  the  pre^^ent 
system,  regardless  of  the  extent  of  the 
identity. 

3.  Escrow  account  interest.  E.g..  §  207.- 
26a  (c)(2).  Diverse  comments  were  re- 
ceived concerning  distribution  of  inter- 
est earned  by  the  funds  held  in  escrow. 
Mortgagees  generally  believed  tliat  the 
accounts  should  be  non-interest  bearing, 
as  reimbursement  to  the  mortgagee  for 
the  cost  of  servicing  the  accoimt  and  £is 
reparation  for  the  relative  loss  of  leverage 
over  the  contractor.  Mortgagors  com- 
mented that  their  obligation  to  pay  in- 
terest on  the  escrow  funds  after  they 
are  drawn  down  entitled  them  to  receive 
any  interest  earned.  Subcontractors 
urged  their  entitlement  to  Interest,  con- 
tending that  the  contractor's  holdback 
represented  monies  the  contractor  in 
ttim  withheld  from  its  subcontractoi-s. 
As  proposed,  the  amendments  permitted 
the  decision  as  to  whether  or  not  inter- 
est woiad  accrue  to  be  left  to  negotiation 
between  the  mortgagor  and  contractor. 
The  amendments  further  stated  a  time 
for  distribution  of  the  Interest,  if  any, 
namely,  at  disbiu-sement  of  the  escrow 
account.  By  so  naming  tlie  contractor  as 
recipient,  the  Department  did  not  intend 
to  state  an  inclination  to  either  provide 
for  interest  bearing  accounts  or  to  Urait 
distribution  of  interest  in  all  cases  to  the 
contractor.  Tlie  Department  intends  that 
any  distribution  of  interest  to  the  con- 
tractor will  result  in  a  fund  subject  to 
negotiation  between  the  mortgagor,  the 
contractor  and  its  subcontractors. 

4.  Local  government  certificates  of  oc- 
cupancy. E.g.  5  207.26a(a)(2)(ni.  One 
comment  was  received  stating  tliat  the 
amendments  permit  a  recalcitrant  mort- 
gagor to  thwart  deposit  of  the  holdback 
into  the  escrow  account  by  refusing  to 
submit  requests  to  the  appropriate  local 
government  bodies  for  accupancy  per- 
mits. An  identical  situation  would  obtain 
In  the  event  the  mortgagor  had  simply 
withdrawn  from  the  project  after  the 
contractor  had  completed  construction. 
The  regulations  have  been  amended  to 
permit  escrow  of  the  retainage  in  such 
situations,  assiuning  other  requirements 
are  met,  if  HUD  determines  that  occu- 
pancy permits  for  all  units  would  be 
forthcoming  but  for  the  mortgugors  re- 
fusal to  request  their  issuance.  It  is  im- 
portant to  note  that  HUD's  role  in  such 
a  situation  will  not  supersede  or  replace 
that  of  the  local  government.  HUD  can- 
not insist  that  the  local  government  in- 
spect the  property,  nor  can  it  imdertake 
Its  own  inspection  in  lieu  of  the  local 
government.  HUD  will  merely  be  making 
a  hypothetical  judgment  as  to  the  likeli- 
hood for  issuance  of  occupancy  permits 
for  the  purpose  of  transferring  the  re- 
tainage to  escrow. 

5.  Scope  of  FHA  insurance.  TTiree  com- 
ments stated  that  the  proposed  amend- 
ments left  unclear  the  extent  and  timing 
of  PHA  Insurance  prior  to  release  of  the 
escrow  account.  "Hie  Department  be- 
lieves that  the  amendments  clearly  state 
that  FHA  insurance  will  not  attach  untU 
such  time  as  the  holdback  is  deposited  in 
escrow.  See.  e.g..  {  207.26a(d) .  Purther- 
more,  it  is  stated  that  disbursal  does  not 


occur  until  actual  deposit  in  escrow.  See, 
e.g..  §  207.26a(b)  (5>.  At  no  time  prior  to 
the  time  equitable  rights  to  the  holdback 
vest  in  the  contractor  are  the  funds  dis- 
bursed, and.  therefore,  insurable  by 
HUD.  The  Department  finds  no  basis  for 
the  conclusion  that  the  holdback 
amounts  approved  but  not  deposited  in 
escrow  are  in  fact  'insured  but  undis- 
bursed" funds. 

6.  Miscellaneous  items.  The  Dep:irt- 
ment  received  comments  suggesting  re- 
visions to  .several  FHA  forms  and  hand- 
book instructions.  These  revision-s  are 
technical  and  corrective  in  nature,  and 
relate  to  such  matters  as  mcentive  pay- 
ments, claims  to  the  escrow  by  sureties, 
and  timing  of  .•submission  of  various 
forms  required  of  the  contractor  by  the 
construction  contract  prior  to  final  en- 
dorsement. Rather  than  treat  the  sub- 
jects of  thc-^c  comments  in  Uie  final  reg- 
ulations, the  I>epartment  has  utilized 
them  in  the  revisions  of  pertinent  sec- 
tions of  the  handbook  and  documents. 

Specific  Comments  on  Notifications  to 
Subcontractors 

The  Department  received  few  specific 
comments  on  tliese  provisions.  Although 
comments  were  received  from  some  trade 
a.ssociations.  the  Department  is  of  the 
opinion  that  a  broader  range  of  com- 
ments is  desirable  prior  to  final  loilemak- 
ing  on  these  provisions.  For  that  reason, 
the  proposed  amendments  dealing  with 
notifications  to  subcontractors,  which 
would  have  amended  §§205.112.  207.26, 
213.34,  221.548.  231.10b,  232.81.  241  160, 
242.69  and  244.145,  will  not  be  made  ef- 
fective with  tills  publication.  The  De- 
partment will  continue  to  evaluate  the 
effect  of  the  provisions  as  originally  l^ub- 
lished,  and  invites  comments  from  all  in- 
terested parties.  In  addition  to  comment- 
ing on  the  advisability  of  proceeding  to 
final  rulemaking  without  further  revision 
to  the  proposed  amendments,  the  De- 
partment invites  comments  on  the  fol- 
lowing alternatives: 

1.  Eliminate  distribution  of  the  'Con- 
tractor's and/or  Mortgagors  Cost 
Breakdown.  "  and  retain  both  the  re- 
quirement that  subcontractors  be  in- 
formed of  each  draw  and  the  require- 
ment tliat  receipts  and  waivers  from 
each  subcontractor  for  work  covered  by 
the  previous  draw  accompany  each  re- 
quest for  a  draw. 

2.  Require  only  that  subcontractors  be 
notified  of  each  draw. 

3.  Require  only  that  receipts  and  waiv- 
ers from  each  subcontractor  for  work 
covered  by  the  previous  draw  acco.ii- 
pany  each  request  for  a  draw. 

The  E>epartment  has  determined  thit 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  this  rule.  Tlie 
Finding  of  Inapplicability,  in  accordance 
with  HUDs  environmental  procedures 
handbook  <HUD  Handbook  1390  n.  is 
available  for  inspection  at  the  Office  of 
the  Rules  Docket  Clerk,  Office  of  the 
Secretao'.  Room  10141,  Department  of 
Housing  and  Urban  Development,  451 
7th  Street,  SW..  Washington.  DC.  20410. 

Note. — It  Is  hereby  certified  that  the  eco- 
nomic knd  InflatlonAry  Impacts  of  these  reg- 
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ulatlons  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

Accordingly,  Parts  207,  213.  221  and  231 
of  Title  24  of  the  Code  of  Federal  Reg- 
ulations are  amended,  as  follows: 

PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

1  Subpart  A  of  the  Table  of  Contents 
to  Part  207  is  amended  to  include  a  new 
section  numbered  §  207.26a  and  desig- 
nated. Disposition  of  general  contractor's 
holdback,  as  follows: 

Sec. 

,  •  •  •  • 

207.26a    Dispoeltlon  of  general  contractor's 
holdback. 
,  •  •  «  • 

2.  The  following  new  section  is  added 
and  designated  as  5  207.26a: 

§  207.26a      Disposition    of    jteneral    con- 
Irarlor's  holdbark. 

In  those  cases  in  which  a  conditional 

commitment  has  been  issued  after 

,  and  there  is  no  identity  of 

Interest  between  the  mortgagor  and  gen- 
eral contractor,  the  following  provisions 
shall  be  applicable : 

(a)  The  construction  contract,  whether 
it  be  lump  sum  or  cost-plus,  shall  con- 
tain provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 

( 1 )  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay- 
ment equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not 
incorporated  In  the  work  but  delivered 
to.  and  suitably  stored  at,  the  site,  less 
prior  payments  made  to  the  general 
contractor; 

(2)  Shall  accept,  for  each  and  every 
requisition,  90  percent  of  the  amount 
approved  for  laayment,  and  shall  agree 
that  the  remaining  10  percent  shall  be 
retained  by  the  mortgagee  to  be  depos- 
ited in  an  escrow  account  when  the  con- 
struction of  the  project  has  been  sub- 
stantially completed,  with  the  exception 
of  minor  incomplete  on-site  constructlCMi 
items,  and  the  following  requirements 
have  been  met: 

ii»  All  work  under  the  construction 
contract,  requiring  Inspection  by  munici- 
pal or  other  governmental  authorities 
having  jurisdiction,  has  been  inspected 
and  approved  by  such  authorities  and 
by  the  rating  or  inspection  organization, 
bureau.  a.ssociation  or  office  having  juris- 
diction; liii  all  required  certificates  of 
occupancy  or  other  approvals,  with  re- 
spect to  all  units  of  the  project,  have 
been  issued  by  State  or  local  govern- 
mental authorities  having  Jurisdiction, 
except  that,  in  the  event  the  mortgagor 
fails  or  refuses  to  file  requests  for  Issu- 
ance of  such  certificates,  this  require- 
ment will  be  satisfied  upon  the  Com- 
missioners  finding  that  such  certifi- 
cates or  approvals  would  be  forthccMn- 
ing  but  for  the  mortgagor's  failure  to 
request  their  issuance;  (lU)  permissions 
to  occupy  for  all  units  of  the  project  have 
been  issued  by  the  Commissioner;  and 
'ivj   in  the  event  a  cost-plus  form  of 
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contract  has  t»een  used,  that  the  mort- 
gagee has  been  notified  by  the  HUD  field 
ofBce  that  the  mortgagor  has  filed  the 
"Contractor's  Certificate  of  Actual  Cost" 
with  the  Commissioner,  except  that,  if 
the  mortgagor  faUs  or  refuses  to  file 
such  a  certificate  within  a  reasonable 
time,  the  general  contractor's  direct  sub- 
mission of  the  certificate  of  actual  cost 
may  be  the  basis  for  the  HUD  field  office 
notification  and  the  establishment  of  the 
escrow.  ,     ^    ^ 

(3)  Shall  be  entitled  to  the  funds  in 
the  escrow  account  upon  compliance 
with  the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen- 
eral contractor. 

(b)  The  building  loan  agreement  shall 
provide  that:  a)  The  mortgagor  shall 
request  monthly  from  the  mortgagee  an 
advance  of  mortgage  proceeds  for  con- 
struction items  in  the  amount  of  the 
total  value  of  classes  of  work  acceptably 
completed  plus  the  value  of  materials 
and  equipment  not  incorporated  in  the 
work  but  delivered  to.  and  suitably  stored 
at.  the  site,  less  prior  advances;  '2)  The 
mortgagor  shall  accept,  for  each  and 
every  advance.  90  percent  of  the  amount 
of  advance  approved ;  ( 3  >  The  mortgagee 
shall  retain  the  remaining  10  percent  of 
each  approved  advance;  '4)  The  mort- 
gagee shall  transfer  the  10  percent  hold- 
back for  each  advance,  minus  an  amount 
that  is  one  and  one-half  times  the  cost 
estimated  by  the  Commissioner  that  is 
required  for  the  completion  of  any  minor 
incomplete  on-site  construction  items,  to 
an  escrow  account  when  the  general 
contractor  completes  the  construction  as 
determined  by  the  Commlsfiioner  and 
meets  the  requirements  set  forth  in  para- 
graphs (a)(2)(i).  (11)  and  (ill);  and 
(a)(2)(l),  (U),  (ill)  and  (iv)  erf  thi« 
section  for  a  general  contractor  who  ims 
executed  a  lump  sum  form  of  contract 
or  cost-plus  form  of  contract,  respec- 
tively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  sun  advance  from 
mortgage  proceeds  by  the  mortgagee 
imtil  the  mortgagee  places  the  funds  in 
an  escrow  account  in  accordance  with 
paragraph  (b)  (4)  of  this  section;  and 

(6)  The  mortgagee  and  mortgagor 
agree  that,  notwithstanding  the  inclu- 
sion in  the  building  loan  agreement  of 
the  provisions  contained  in  paragraphs 
'b)(l)  through  (5)  of  this  section,  the 
mortgagee  is  not  required  to  make  any 
advance  of  mortgage  proceeds  if  the 
mortgagor  is  in  default  under  the  build- 
ing loan  agreement,  other  than  the  ad- 
vance of  the  10  percent  holdback  in  ac- 
cordance with  paragraph  (b)  (4>  of  this 
section,  and,  except  as  altered  by  the  pro- 
visions of  this  paragraph,  the  rights  and 
obligations  of  the  mortgagee  and 
mortgagor  under  the  building  loan  agree- 
ment shall  not  be  affected. 

(c)  An  Escrow  Agreement  shall  be  es- 
tablished for  the  purposes  set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  the  depository  under  such  agreement 
shall  be  either  the  mortgagee  or  a  party 
designated  by  the  mortgagee.  The  agree- 
ment shall  contain  provisions  for  the  re- 


lease of  the  escrow  fund  which  shall  in- 
clude the  requirement  that  the  general 
contractor  submit  its  certificate  of  actual 
cost  for  approval  by  the  Commissioner 
and  that  the  certificate  be  approved  by 
the  Commissioner  before  the  contractor 
shall  be  entitled  to  the  fund.  If  the  mort- 
gagor and  general  contractor  have  en- 
tered into  a  lump  sum  contract,  the  re- 
quirement for  the  certificate  of  actual 
cost  shall  not  be  applicable.  The  Escrow 
Agreement  shall  provide  that  the  depos- 
itory will: 

<  1 )  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

(2)  Invest  the  funds  in  an  interest 
bearing  account,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interest  shall  be  ptud  to  the  general  con- 
tractor when  the  escrowed  funds  are  re- 
leased to  the  general  contractor: 

(3>  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
"Contractor's  Certificate  of  Actual  Cost", 
or.  in  the  case  of  a  general  contractor 
which  has  entered  into  a  lump  mm  con- 
tract, an  amount,  which  when  added  to 
payments  already  received,  does  not  ex- 
ceed the  amount  of  the  lump  sum  con- 
tract. In  the  event  the  contractor  has 
not  completed  construction  of  the  proj- 
ect within  the  time  provided  in  the  con- 
struction contract,  there  shall  be  de- 
ducted from  the  escrow  fund  an  amount 
which  the  Commissioner  determines 
equals  the  liquidated  damages  as  pro- 
vided in  the  construction  contract. 

(4)  Disburse  any  remaining  amoimt  in 
the  escrow  fund  in  accordance  with  the 
terms  of  the  escrow  agreement;  and 

(d)  The  mortgagee's  request  for  ai>- 
provsd  by  the  Commissioner  of  an  ad- 
vance for  construction  items  shall  con- 
tain a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap- 
proval  for  mortgage  insurance  of  the  10 
percent  holdback  retained  by  the 
mortgagee  when  the  retained  funds  are 
placed  in  an  escrow  account  in  accord- 
ance with  this  section.  The  mortgage  in- 
siirance  on  the  funds  retained  by  the 
mortgagee  shall  be  effective  on  the  date 
the  funds  are  transferred  to  the  escrow 
account. 

<e)  For  the  purposes  of  this  section, 
"substantial  comi^etion"  shall  mean  that 
the  Commissioner  has  issued  a  final  in- 
spection report  and  that  the  Commis- 
sioner h£is  determined  that  the  con- 
tractor has  completed  the  project  in  ac- 
cordance with  the  terms  of  the  construc- 
tion contract. 


PART  213— COOPERATIVE  HOUSING 
MORTGAGE  INSURANCE 

3.  Subpart  A  ot  the  Table  of  Contents 
to  Part  213  is  amended  to  include  a  new 
section  ntmibered  S  213.34a  and  desig- 
nated. Disposition  of  general  contractor's 
hc^dback,  as  fellows: 

Sec. 


213.34a    Disposition  of  genaoa  coatractor's 
holdbacks 


KOiRAL  RECISTH,  VOL.  42,  NO.   2— TUESDAY,  JANUARY  4,   1977 


RULES  AND  REGULATIONS 


765 


4.  The  following  new  section  is  added 
and  designated  as  213.34a: 

§  213.34a      Disposition    of    general    con- 
tractor's holdback. 

In  those  cases  in  which  a  conditional 

commitment  h£is  been  issued  after 

and  there  is  no  identity   of 

interest  between  the  mortgagor  and  gen- 
eral contractor,  the  following  provisions 
shall  be  applicable: 

(a)  The  construction  contract,  whether 
it  he  lump  sum  or  cost-plus,  shall  con- 
tain provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 

(1)  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay- 
ment equal  to  tlie  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not  in- 
corporated in  the  work  but  delivered  to. 
and  suitably  stored  at.  the  site,  less  prior 
payments  made  to  the  general  con- 
tractor; 

(2)  Shall  accept,  for  each  and  even' 
requisition,  90  percent  of  the  amount  ap- 
proved for  payment,  and  shall  agree  that 
the  remaining  10  percent  shall  be  re- 
tained by  the  mortgagee  to  be  deposited 
in  an  escrow  account  when  the  construc- 
tion of  the  project  has  been  substantially 
completed,  with  the  exception  of  minor 
incomplete  on-site  construction  items, 
and  the  following  requirements  have 
been  met: 

(i)  All  work  under  the  construction 
contract,  requiring  insi>ection  by  munic- 
ipal or  other  governmental  authorities 
having  jurisdiction,  has  been  inspected 
and  approved  by  such  authorities  and  by 
the  rating  or  inspection  organization, 
bureau,  association  or  office  ha\Tng  juris- 
diction; (ii)  all  required  certificates  of 
occupancy  or  other  approvals,  with  re- 
spect to  all  units  of  the  project,  have 
been  issued  by  State  or  local  govern- 
mental authorities  having  jurisdiction, 
except  that,  in  the  event  the  mortgagor 
fails  or  refuses  to  file  requests  for  issu- 
ance of  such  certificates,  this  require- 
ment will  be  satisfied  upon  the  Commis- 
sioner's finding  that  such  certificates  or 
approvals  would  be  forthcoming  but  for 
the  mortgagor's  failure  to  request  their 
issuance;  (iii)  permissions  to  occupy  for 
all  units  of  the  project  have  been  issued 
by  the  Commissioner;  and  (iv)  in  the 
event  a  cost-plus  form  of  contract  has 
been  used,  that  the  mortgagee  has  been 
notified  by  the  HUD  field  office  that  the 
mortgagor  has  filed  the  "Contractor's 
Certification  of  Actual  Cost"  with  the 
Commissioner,  except  that,  if  the 
mortgagor  fails  or  refuses  to  file  such  a 
certificate  within  a  reasonable  time,  the 
general  contractor's  direct  submission 
of  the  certificate  of  actual  cost  may  be 
the  basis  for  the  HUD  field  office  notifica- 
tion and  the  establishment  of  the  escrow. 

(3)  Shall  be  entitled  to  the  fimds  in 
the  escrow  account  upon  compliance  with 
the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen- 
eral contractor. 


(b)  The  building  loan  agreement  shall 
provide  that: 

(1)  The  mortgagor  shall  request 
monthly  from  the  mortagee  an  advance 
of  mortgage  proceeds  for  construction 
items  in  the  amount  of  the  total  value 
of  classes  of  work  acceptably  completed 
plus  the  value  of  materials  and  equip- 
ment not  incorporated  in  the  work  but 
delivered  to.  and  suitably  stored  at,  the 
site,  less  prior  advances; 

i2)  The  mortgagor  shall  accept,  for 
each  and  every  advance.  90  percent  of 
the  amount  of  advance  approved; 

1 3 1  The  mortgagee  shall  retain  the  re- 
maining 10  percent  of  each  approved  ad- 
vance; 

i4>  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  advance, 
minus  an  amount  that  is  one  and  one- 
half  times  the  cost  estimated  by  the 
Commissioner  that  is  required  for  the 
completion  of  any  minor  incomplete  on- 
site  construction  items,  to  an  escrow  ac- 
count when  the  general  contractor  com- 
pletes the  construction  as  determined  by 
the  Commissioner  and  meets  the  require- 
ments set  forth  in  paragraphs  (a  >  (2 1  ( i  > . 
<ii)  and  (iii);  and  (a>(2)  (i),  (ii).  (iii) 
and  (iv)  of  this  section  for  a  general 
contractor  who  has  executed  a  lump  sum 
form  of  contract  or  cost-plus  form  of 
contract,  respectively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort- 
gage proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escrow 
account  in  accordance  with  paragraph 
(b^  (4)  of  tills  section;  and 

(6)  The  mortgagee  and  mortgagor 
agree  that  notwitlistanding  the  inclusion 
in  the  building  loan  agreement  of  the 
provisions  contained  in  paragraphs  (b) 
(1)  through  (5>  of  this  section,  the  mort- 
gagee is  not  required  to  make  any  ad- 
vance of  mortgage  proceeds  if  the  mort- 
gagor is  in  default  under  the  building 
loan  agreement,  other  than  the  advance 
of  the  10  percent  holdback  in  accordance 
with  paragraph  (b>(4)  of  tiiis  section, 
and.  except  as  altered  by  the  provisions 
of  this  paragraph,  the  rights  and  obliga- 
tions of  the  mortgagee  and  mortgagor 
under  the  building  loan  agreement  shall 
not  be  affected. 

'O  An  Escrow  Agreement  shall  be  es- 
tablished for  the  purposes  set  forth  in 
paragraphs  (a>  and  (b>  of  this  section 
and  the  depository  under  such  agreement 
shall  be  either  the  mortgagee  or  a  part>- 
designated  by  the  mortgagee.  The  agree- 
ment shall  contain  provisions  for  the  re- 
lease of  the  escrow  fund  which  shall  in- 
clude the  requirement  that  the  general 
contractor  submit  its  certificate  of  actual 
cost  for  approval  by  the  Commissioner 
and  that  the  certificate  be  approved  by 
the  Commissioner  before  the  contractor 
shall  be  entitled  to  the  fund.  If  the  mort- 
gagor and  general  contractor  have  en- 
tered into  a  lump  sum  contract,  the  re- 
quirement for  the  certificate  of  actual 
cost  shall  not  be  applicable.  The  Escrow 
Agreement  shall  provide  that  the  depos- 
itory will: 

<  1 »  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 


(2)  Invest  the  funds  in  an  interest 
bearing  account,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interest  shall  be  paid  to  the  general  con- 
tractor when  the  escrowed  funds  are  re- 
leased to  the  general  contractor; 

<3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
"Contractor's  Certificate  of  Actual  Cost ", 
or,  in  the  case  of  a  general  contractor 
which  has  entered  into  a  lump  sum  con- 
tract, an  amount,  which  when  added  to 
payments  already  received,  does  not  ex- 
ceed the  amount  of  the  lump  sum  con- 
tract. In  the  event  the  contractor  has  not 
completed  construction  of  the  project 
within  the  time  provided  in  the  con- 
struction contract,  there  shall  be  de- 
ducted from  the  e.scrow  fund  an  amount 
which  the  Commissioner  determines 
equals  the  Uquidated  damages  as  pro- 
vided in  the  construction  contract. 

(4)  Disburse  any  remaining  amount 
in  the  escrow  fund  in  accordance  with 
the  terms  of  the  escrow  agreement ;  and 

Id)  The  mortgagee's  request  for  ap- 
proval by  the  Commissioner  of  an  ad- 
vance for  construction  items  shall  con- 
tain a  provision  that  such  approval  by 
the  Commissioner  .shall  constitute  ap- 
proval for  mortgage  insurance  of  the  10 
percent  holdback  retained  by  the  mort- 
gagee when  the  retained  funds  are  placed 
in  an  escrow  account  in  accordance  with 
this  section.  The  mortgage  insurance  on 
the  funds  retained  by  the  mortgagee 
shall  be  effective  on  the  date  the  funds 
are  transferred  to  the  escrow  account. 

(e>  For  the  purposes  of  this  section, 
"substantial  completion"  shall  mean  that 
the  Commissioner  has  issued  a  final  in- 
spection report  and  that  the  Commis- 
sioner has  determined  that  the  contrac- 
tor has  completed  the  project  in  accord- 
ance with  the  terms  of  the  construction 
contract. 


PART  221— LOW  COST  AND  MODERATE 
INCOME   MORTGAGE   INSURANCE 

5.  Subpart  C  of  the  Table  of  Contents 
to  Part  221  is  amended  to  include  a  new 
section  numbered  §  221  548a  and  desig- 
nated. Disposition  of  general  contractor's 
holdback,  as  follows: 

Sec 

•  •  »  •  • 

221  548a  Disposition  of  general  contractor's 
holdback. 


6.  The  following  new  section  is  added 
and  designated  as  §  221.548a: 

§  221.5i8a      Disposition  of   general   con- 
Irurlor'i*  holdbark. 

In  those  cases  in  which  a  conditional 
commitment  has  been  issued  after 
.  and  there  is  no  identity  of  in- 
terest between  the  mortgagor  and  general 
contractor,  the  following  provisions  shall 
be  applicable: 

( a  •  The  construction  contract,  whether 
it  be  lump  sum  or  cost-plus,  shall  con- 
tain provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 
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( 1 )  Shall  submit  to  the  mortgagor,  on 
a  monthly  basis,  a  requisition  for  pay- 
ment equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not 
incorporated  in  the  work  but  delivered 
to.  and  suitably  stored  at,  the  site,  less 
prior  payments  made  to  the  general  con- 
tractor; 

(2)  Shall  accept,  for  each  and  every 
requisition;  90  percent  of  the  amount 
approved  for  payment,  and  shall  agree 
that  the  remaining  10  percent  shall  be 
retained  by  the  mortgagee  to  be  de- 
posited m  an  escrow  account  when  the 
coiustruction  of  the  project  has  been  sub- 
stantially completed,  with  the  exception 
of  minor  incomplete  on-site  construction 
Items,  and  the  following  requirements 
have  been  met: 

ui    All  work  under  the  construction 
contract,  requiring  inspection  by  munic- 
ipal or  other  governmental  authorities 
havuig  jurisdiction,  has  been  inspected 
and  approved  by  such  authorities  and  by 
the    rating   or   inspection   organization, 
bureau,  association  or  office  having  juris- 
diction;   iti)   all  required  certificates  of 
occupancy  or  other  approvals,  with  re- 
spect to  aU  units  of  the  project,  have  been 
Lssued  by  State  or  local  governmental  au- 
.^ifiorities  havmg  jurisdiction,  except  that, 
in  Uie  event  the  mortgagor  fails  or  re- 
fuses to  fUe  requests  for  issuance  of  such 
certificates,    this    requirement    wUl    be 
satisfied  upon  the  Commissioner's  finding 
that  such  certificates  or  approvals  would 
be  forthcoming  but  for  the  mortgagor's 
failure   to   request  their  issuance;    (liu 
permissions  to  occupy  for  all  units  of  tlie 
project  have  been  issued  by  the  Commis- 
sioner: and  liv)  in  the  event  a  cost-plus 
form  of  contract  has  been  used,  that  the 
mortgagee  has  been  notified  by  the  HUD 
field  office  that  the  mortgagor  has  filed 
tlie  'ConU-actor's  Certificate  of  Actual 
Cost "    with    Uie    CommLssioner,    except 
that,  if  the  mortgagor  fails  or  refuses  to 
file  such  u  certificate  within  a  reasonable 
tmne,  the  general  contractor's  direct  sub- 
mLssion  of  the  certificate  of  actual  cost 
may  be  the  ba.>is  for  the  HUD  field  of- 
fice notification  and  the  establishment 
oi  tlie  escrow. 

(3  I  Shall  be  entitled  to  the  funds  in 
the  escrow  account  upon  compliance  witli 
the  terms  of  the  Escrow  Agreement 
which  shcdl  contain  the  conditions  for 
rcleiuse  of  the  escrow  account  to  the  gen- 
eral tonUactor. 

(b>  The  building  loan  agreement  shall 
provide  that: 

(It  The  mortgagor  shall  request 
montlily  from  the  mortgagee  an  advance 
of  mortgage  proceeds  for  construction 
items  in  the  amount  of  the  total  value  of 
classes  of  work  acceptably  completed  plus 
tlie  value  of  materials  and  equipment 
not  incorporated  in  the  work  but  de- 
livered to.  and  suitably  stored  at,  the 
site,  less  prior  advances ; 

f2'  The  mortgagor  shall  accept,  for 
each  and  every  advance,  90  percent  of 
the  amount  of  advance  approved; 

i3i  The  mortgagee  shall  retain  the 
remaiixing  10  percent  of  each  approved 
advance; 
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(4)  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  advance, 
minus  an  amount  that  Is  one  and  one- 
half  times  the  cost  estimated  by  the 
Commissioner  that  is  required  for  ttie 
completion  of  any  minor  incomplete  on- 
site  construction  items,  to  an  escrow  ac- 
count when  the  general  contractor  com- 
pletes the  construction  as  determined  by 
the  Commissioner  and  meets  the  re- 
quirements set  forth  in  paragraphs  (a) 
(2)  (i) ,  (11)  and  (Hi) :  and  (a)  (2)  (1) .  (U) , 
(Hi)  and  (iv)  of  this  section  for  a  gen- 
eral contractor  who  has  executed  a  lump 
sum  form  of  contract  or  cost-plus  form 
of  contract,  respectively. 

ID)  The  10  iwrcent  holdback  shall  not 
be  construed  as  an  advance  from  mort- 
gage proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escrow 
account  in  accordance  with  paragraph 
lb)  (4i  of  this  section;  and 

(6>  The  mortgagee  and  mortgagor 
agree  that,  notwith.standing  the  inclu- 
sion in  the  biulding  loan  agreement  of 
the  provisions  contained  in  paragraphs 
(b)il)  through  i5)  of  this  section  the 
mortgagee  is  not  required  to  make  any 
advance  of  mortgage  proceeds  if  the 
mortgagor  is  in  default  mider  the  build- 
ing loan  agreement,  other  than  the  ad- 
vance of  the  10  percent  holdback  in  ac- 
cordance with  paragraph  (b)<4i  of  this 
section,  and  except  as  altered  by  the 
provision.s  of  this  paragraph,  the  rights 
and  obligations  of  the  mortgagee  and 
mortgagor  under  the  building  loan  agree- 
ment shall  not  be  affected. 

ic  An  Escrow  Agreement  shall  be  es- 
tablished for  the  purposes  set  forth  in 
paragraphs  <a)  and  ib)  of  this  section 
and  tlie  depository  under  such  agreement 
shall  be  either  the  mortgagee  or  a  party 
designated  by  the  mort-gagee.  The  agree- 
ment shall  contain  provLsions  for  the 
release  of  the  escrow  fiuid  which  shall 
include  the  requirement  that  the  general 
contractor  submit  its  certificate  of  ac- 
tual cost  for  approval  by  the  Commis- 
sioner and  that  the  certificate  be  ap- 
proved by  the  Commissioner  before  the 
contractor  shall  be  entitled  to  the  fund. 
If  the  mortgagor  and  general  contractor 
have  entered  into  a  lump  sum  contract, 
the  requirement  for  the  certificate  of 
actual  cost  shall  not  be  applicable.  The 
Escrow  Agreement  shall  provide  that  the 
depository  will: 

( 1  >  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner; 

(2)  Invest  the  fimds  in  an  interest 
bearing  accoimt.  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interest  shall  be  paid  to  tlie  general  con- 
tractor when  the  escrowed  funds  are  re- 
leased to  the  general  contractor; 

(3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
"Contractor's  Certificate  of  Actual 
Cost",  or,  in  the  case  of  a  general  con- 
tractor which  has  entered  into  a  lump 
sum  contract,  an  amoimt,  which  when 
added  to  payments  already  received,  does 
not  exceed  the  amount  of  the  lump  sum 


contract.  In  the  event  the  contractor  has 
not  completed  construction  of  the  proj- 
ect within  the  time  provided  in  the  con- 
struction contract,  there  shall  be  de- 
ducted from  the  escrow  fund  an  amount 
which  the  Commissioner  determines 
equals  the  liquidated  damages  as  pro- 
vided in  the  construction  contract. 

(4)  Disburse  any  remaining  amoimt  in 
the  escrow  fund  in  accordance  with  the 
terms  of  the  escrow  sigreement;  and 

(d)  The  mortgagee's  request  for  ap- 
proval by  the  Commissioner  of  an  ad- 
vance for  construction  items  shall  con- 
tain a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap- 
proval for  mortgage  insurance  of  the  10 
percent  holdback  retained  by  the  mort- 
gagee when  the  retained  funds  are 
placed  in  an  escrow  accoimt  in  accord- 
ance with  this  section.  The  mortgage 
insurance  on  the  fimds  retained  by  the 
mortgagee  shall  be  effective  on  the  date 
the  funds  are  transferred  to  the  escrow 
accoimt. 

<e)  For  the  purposes  of  this  section, 
"substantial  completion"  shall  mean  that 
the  Commissioner  ha.s  issued  a  final  In- 
spection report  and  that  the  Commis- 
sioner has  determined  that  the  con- 
tractor has  completed  the  project  in 
accordance  with  the  terms  of  the  con- 
stiiiction  contract. 


PART  231— HOUSING  MORTGAGE 
INSURANCE  FOR  THE  ELDERLY 

7.  Subpart  A  of  the  Table  of  Contents 
to  Part  231  is  amended  to  include  a  new 
section  numbered  §  231.10c  and  desig- 
nated, Disposition  of  general  contractor's 
holdback,  as  follows: 

Sec. 

,  •  »  •  • 

23110c    DLspofiltion  of  general  contractor's 
holdback. 
»  •  •  • 

8.  The  following  new  section  is  added 
and  designated  as  §  231.10c: 

§  2.'il.lO«'      IJisposition    of    goneral    fon- 
Iractor's   holdback. 

In  those  crises  in  which  a  conditional 

commitment  has  been  issued  after , 

and  there  Is  no  Identity  of  interest  be- 
tween the  mortgagor  and  general  con- 
tractor, the  following  provisions  shall  be 
applicable : 

(a)  The  construction  contract,  wheth- 
er it  be  lump  sum  or  cost-plus,  shall  con- 
tain provisions  whereby  the  mortgagor 
and  contractor  agree  that  the  general 
contractor: 

<  1 )  Shall  submit  to  the  mortgapor,  on 
a  montlily  basis,  a  requisition  for  pay- 
ment equal  to  the  total  value  of  classes 
of  work  acceptably  completed  plus  the 
value  of  materials  and  equipment  not 
Incorporated  in  the  work  but  delivered 
to.  and  suitably  stored  at,  the  site,  less 
prior  payments  made  to  the  general  con- 
tractor: 

(2)  Shall  accept,  for  each  and  every 
requisition,  90  percent  of  the  amount  ap- 
proved for  payment,  and  shall  agree  that 
the  remaining  10  percent  shall  be  re- 
tained by  the  mortgagee  to  be  deposited 
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in  an  escrow  accoimt  when  the  construc- 
tion of  the  project  has  been  substantially 
completed,  with  the  exception  of  minor 
incomplete  on-site  ctmstruction  items, 
and  the  following  requirements  have 
been  met: 

(i)  All  work  under  the  construction 
contract,  requiring  inspection  by  munici- 
pal or  other  governmental  authorities 
having  jurisdiction,  has  been  Inspected 
and  approved  by  such  authorities  and  by 
the  rating  or  inspection  organization,  bu- 
reau, association  or  ofiBce  having  juris- 
diction; (ii)  all  required  certificates  of 
occupancy  or  other  approvals,  with  re- 
spect to  all  units  of  tiie  project,  have 
been  Issued  bv  State  or  local  governmen- 
tal authorities  having  jurisdiction,  ex- 
cept that.  In  the  event  the  mortgagor 
fails  or  refuses  to  file  requests  for  issu- 
ance of  such  certificates,  this  require- 
ment will  be  satisfied  upon  the  Commis- 
sioner's finding  that  such  certificates  or 
approvals  would  be  forthccwnlng  but  for 
the  mortgagor's  failure  to  request  their 
issuance;  (111)  permissions  to  occvny  for 
all  units  of  the  project  have  been  i.5sued 
bv  the  Commissioner;  and  (iv)  in  the 
event  a  cost-plus  form  of  contract  has 
been  U8«d,  that  the  mortgagee  has  been 
notified  by  the  HUD  field  office  that  the 
mortgagor  has  filed  the  "Contractor's 
Certificate  of  Actual  Cost"  with  the 
Commissioner,  except  that,  if  the  mort- 
gagor falls  or  refuses  to  file  such  a  certif- 
icate within  a  reasonable  time,  the  gen- 
eral contractor's  direct  submission  of  the 
certificate  of  actual  cost  mav  be  the  basis 
for  the  HUD  field  office  notification  and 
the  establishment  of  the  escrow. 

(3)  Shall  be  entitled  to  the  funds  In 
the  escrow  account  upon  compliance 
with  the  terms  of  the  Escrow  Agreement 
which  shall  contain  the  conditions  for 
release  of  the  escrow  account  to  the  gen- 
eral contractor. 

(b)  The  building  loan  agreement  shall 
provide  that: 

(1)  The  mortgagor  shall  request 
monthlv  from  the  mortgagee  an  ad- 
vance of  mortgaKC  proceeds  for  construc- 
tion items  in  the  amount  of  the  total 
value  of  classes  of  work  accentablv  com- 
pleted Dlus  the  value  of  materials  and 
eouinmpnt  not  incoroorated  in  the  work 
but  dpiivered  to.  and  suitably  stored  at, 
thp  site  less  prior  advances : 

(2)  The  mortgaeor  shall  accent,  for 
each  and  every  advance,  90  percent  of 
the  amount  of  advance  aooroved; 

(3)  The  morteaeee  shall  retpin  the 
remnlning  10  percent  of  each  approved 
advance: 

(4)  The  mortgagee  shall  transfer  the 
10  percent  holdback  for  each  advance, 
minus  an  amount  that  l.s  one  and  one- 
half  times  the  cost  estimated  by  the 
Commissioner  that  is  required  for  the 
completion  of  any  minor  incomplete  on- 
site  construction  Items,  to  an  escrow  ac- 
count when  the  general  contractor  com- 
pletes the  cMistructlon  as  determined  by 
the  Commissioner  and  meets  the  require- 
ments set  forth  in  paragraphs  (a)  (2)  (i) , 
(11)  and  (Hi);  and  (a)(2)  (i),  (11),  (ill) 
and  (Iv)  of  this  section  for  a  general  con- 
tr£u;tor  who  ha£  executed  a  lump  sum 


form  of  contract  or  cost-plus  form  of 
contract,  respectively. 

(5)  The  10  percent  holdback  shall  not 
be  construed  as  an  advance  from  mort- 
gage proceeds  by  the  mortgagee  until  the 
mortgagee  places  the  funds  in  an  escrow 
account  in  accordance  with  paragraph 
(b)  (4)  of  this  section;  and 

(6)  The  mortgagee  and  mortgagor 
agree  that,  notwithstanding  the  inclu- 
sion in  the  building  loan  agreement  of 
the  provisions  contained  in  paragraphs 
(b)  (1)  through  (5)  of  tliis  section,  the 
mortgagee  is  not  required  to  make  any 
advance  of  mortgage  proceeds  if  the 
mortgagor  is  in  default  under  the  build- 
ing loan  agreement,  other  than  the  ad- 
vance of  the  10  percent  holdback  in  ac- 
cordance with  paragraph  (b)  '4)  of  this 
section,  and.  except  as  altered  by  the 
provisions  of  this  paragraph,  the  rights 
and  obligations  of  the  morteagee  and 
mortgagor  imder  the  building  loan 
agreement  .shall  not  be  affected. 

(c'>  An  Escrow  ACTeement  sha'l  be 
established  for  the  nurooses  .set  forth  in 
paragraphs  (a)  and  (b)  of  this  section 
and  thp  denasit/irv  under  .such  agree- 
ment shall  be  either  the  mortitagee  or  a 
nartv  deRJgnatPd  bv  thp  mortgagee.  Th** 
agreement  shall  contain  provisions  for 
the  relea.'^  of  the  escrow  fund  which 
shall  include  the  reauirement  that  tho 
general  contractor  submit  its  certificate 
of  actual  cost  for  approval  bv  the  Com- 
missioner and  that  the  certificate  be 
approved  by  the  Commissioner  befr>r" 
the  Contractor  shall  be  entitled  to  the 
fund.  If  the  mortgagor  and  general  con- 
tractor have  entered  into  a  lump  sirni 
contract,  the  requirement  for  the  certif- 
icate of  aetual  cost  shall  not  be  appli- 
cable. The  Escrow  Agreement  shall  pro- 
vide that  the  depository  will : 

(1)  Release  the  funds  upon  request  of 
the  general  contractor  and  approval  of 
the  Commissioner ; 

(2)  Invest  the  funds  in  an  interest 
bearing  account,  if  the  mortgagor  and 
general  contractor  have  so  agreed,  which 
interests  shall  be  paid  to  the  general 
contractor  when  the  escrowed  funds  are 
released  to  the  general  contractor: 

'3)  Release  to  the  general  contractor 
only  that  portion  of  the  escrowed  funds 
which  do  not  exceed  the  amount  of  costs 
approved  by  the  Commissioner  on  the 
"Contractor's  Certificate  of  Actual  Cost", 
or,  in  the  case  of  a  general  contractor 
which  has  entered  into  a  lump  sum  con- 
tract, an  amount,  which  when  added  to 
payments  already  received,  does  not  ex- 
ceed the  amount  of  the  lump  sum  con- 
tract. In  the  event  the  contractor  has  not 
completed  construction  of  the  project 
within  the  time  provided  In  the  con- 
struction contract,  there  shall  be  de- 
ducted from  the  escrow  fund  an  amount 
which  the  Commissioner  determines 
equals  the  liquidated  damages  as  pro- 
vided in  the  construction  contract. 

(4)  Disburse  any  remaining  amoimt 
in  the  escrow  fund  in  accordance  with 
the  terms  of  the  escrow  agreements;  and 

(d)  The  mortgagee's  request  for  ap- 
proval by  the  Commissioner  of  an  ad- 
vance for  construction  items  shall  con- 


tain a  provision  that  such  approval  by 
the  Commissioner  shall  constitute  ap- 
proval for  mortgage  insiu-ance  of  the 
10  percent  holdback  retained  by  the 
mortgagee  when  the  retained  funds  are 
placed  in  an  escrow  account  in  accord- 
ance with  this  section.  The  mortgage  in- 
surance on  the  funds  retained  by  the 
mortgagee  shall  be  effective  on  the  date 
the  funds  are  transferred  to  the  escrow 
account. 

(e)  For  the  purposes  of  this  section, 
"substantial  completion"  shall  mean 
that  the  Commissioner  has  issued  a  final 
inspection  report  and  that  the  Commis- 
sioner has  determined  that  the  contrac- 
tor has  completed  the  project  in  accord- 
ance with  the  terms  of  the  construction 
contract. 

(Sec.  7(d),  Department  of  Housing  and  Ur- 
ban Development  Act;  42  D.S  C    3535(d)). 

Effective  date:  This  amendment  takes 
effect  on  March  4,  1977. 

Issued  at  Washington,  D,C.  December 
28.  1976. 

John  T.  Howley. 
Acting   Assistant   Secretary   for 
Housing  —  Federal  Housing 
Commissioner. 

(PR  Doc  77-213  Piled  l-8-T7;l  45  am| 

Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SER*' 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A— INCOME  TAX 

IT.D.  7454) 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31, 
1953 

Integrated  Auxiliary  of  a  Church 

By  a  notice  of  proposed  rule  making 
appearing  in  the  Federal  Register  for 
■Wednesday,  February  11,  1976  (41  PR 
6073)  amendments  to  the  Income  Tax 
Regulations  (26  CFR  Part  1 '  under  sec- 
tion 6033  of  the  Internal  Revenue  Code 
of  1954  were  proposed  in  order  to  provide 
a  definition  of  the  term  "integrated  aux- 
iliary of  a  church".  After  consideration 
of  all  such  relevant  matter  as  was  pre- 
sented by  interested  persons  regarding 
the  rules  proposed,  certain  changes  were 
made,  and  the  proposed  amendments  of 
the  regulations  subject  to  the  changes  in- 
dicated below,  are  adopted  by  this  docu- 
ment. 

The  proposed  regulations  required  that 
in  order  to  be  qualified  as  an  integrated 
auxiliary,  an  organization's  primary  pur- 
pxjse  must  be  to  carry  out  the  tenets, 
functions  and  principles  of  faith  of  the 
organization  and  the  organization's  ac- 
tivities must  directly  promote  religious 
activity  among  the  members  of  the 
church.  The  requirements  of  the  pro- 
posed regulations  will  not  be  applied  In- 
stead, under  the  new  rules,  an  organiza- 
tion affiliated  with  a  church  will  be  con- 
sidered an  integrated  auxiliary  if  the 
principal  activity  of  the  organization  is 
exclusively  religious;  that  is,  if  it  applied 
for  exemption  on  its  own,  it  would  qualify 
for  exemption  as  a  religious  organization. 
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The  final  regulations  also  excuse  edu- 
cational organizations  below  college  level 
tliat  are  associated  with  a  church  from 
the  filmg  requirements  under  section 
6033  under  the  discretionary  power 
granted  in  that  section  to  the  Secretary. 
However.  educational  organizations 
which  lose  their  exempt  status  are  not 
excused  by  these  regulations,  and  are 
required  to  file  tax  returns  as  taxable 
entities 

On  April  27.  1976.  a  notice  was  pub- 
lished in  the  Federal  Register  (41  m 
17546>  which  exempted  subordinate  or- 
ganizations of  a  church  (other  than  a 
private  foundation*  covered  by  a  group 
exemption  letter  issued  to  a  church  cen- 
tral or  parent  organization  from  filing 
a  Form  990  for  taxable  year  1975.  Now 
that  the  regulations  defining  integrated 
auxiliaries  are  finalized,  such  subordi- 
nate organizations  will  be  required  to 
file  Fonn  990  for  taxable  years  begin- 
ning after  December  31.  1975,  unless 
they  are  a  church,  a  convention  or  asso; 
elation  of  churches,  or  an  Integrated 
auxiliary  of  a  church,  or  otherwise  ex- 
cepted from  such  requirement. 

Adoption  of  Amendments  To  the 
Regulations 

After  consideration  of  all  relevant 
matter  as  was  presented  by  interested 
persons  regarding  the  rules  proposed,  the 
amendment  of  the  Income  Tax  Regula- 
tions <  26  CFR  Part  1  >  is  hereby  adopted 
as  set  forth  below. 

Paragraph  (g)  of  5  1.6033-2  is  amended 
by  revising  paragraph  (g)iini),  delet- 
ing the  word  'or"  in  paragraph  (g>(l> 
( v> ,  deleting  the  period  and  adding  In  its 
place  a  semi-colon  and  then  the  word 
'•or"  at  the  end  of  paragraph  (g>  (1>  (vl). 
adding  paragraph  (g>a)(vii>.  redesig- 
nating paragraph  (g>  ^5)  as  paragraph 
(g>(6),  and  adding  new  paragraph 
(gW5).  The  added  and  revised  para- 
graphs to  read  as  follows: 

§  1.60.'i.'{-2      n<"ttirn*   hy   exemnt    orsani- 

afl.r    I).H<-ml.<r    31.    1060. 

•  •  •  •  • 
(g'>  Orcjanizations  not  required  to  file 

annualretums.  (1>  *  •  * 

IDA  church,  an  Interchurch  organiza- 
tion of  local  units  of  a  church,  a  conven- 
tion or  association  of  churches,  or  an  in- 
tegrated auxiliary  of  a  church; 

•  •  •  •  • 
(v\[>  \n  educational  organization  (be- 
low college  level)  which  is  described  in 
.section  nO'b)  (1)  ^AXll).  which  has  ft 
program  of  a  general  academic  nature, 
and  which  Is  affiliated  (within  the  mean- 
ing of  paragraph  (g>  (5>  (ill)  of  this  sec- 
tion* with  a  church  or  operated  by  ft 
rellKious  order. 

•  •  •  •  • 

*  5 ) '  1 )  For  purposes  of  this  title,  the 
term  -Integrated  auxiliary  of  a  church" 
means  an  organization — 

(a)  Which  is  exempt  from  taxation  as 
an  organization  described  In  section 
601(c)(3): 

(l»  Which  is  affiliated  (within  the 
meaning  ot  paragraph  (g)  (5)  (Hi)  of  this 
section)  with  a  church;  and 
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(c)  Whose  principal  activity  ls  exclu- 
sively religious. 

(ii)  An  organization's  principal  ac- 
tivity will  not  be  considered  to  be  exclu- 
sively religious  If  that  activity  is  educa- 
tional, literary,  charitable,  or  of  another 
nature  (other  than  religious)  that  would 
serve  as  a  basis  for  exemption  under 
section  501(c)(3). 

(ill)  For  purposes  of  paragraph  (g)  (5) 
of  this  section,  the  term  'affiliated" 
means  either  controlled  by  or  associated 
with  a  church  or  with  a  convention  or 
association  of  churches.  For  example,  an 
organization,  a  majority  of  whose  officers 
or  directors  are  appointed  by  a  church's 
governing  board  or  by  officials  of  a 
church,  is  controlled  by  a  church  witliln 
the  meaning  of  thus  paragraph.  An  or- 
ganization is  associated  with  a  church 
or  with  a  convention  or  association  of 
churches  if  it  shares  common  rehgious 
bonds  and  convictions  with  that  church 
or  convention  or  association  of  churches. 
(iv)  Organizations  which  are  Inte- 
grated auxiliaries  include  a  men's  or 
women's  organization,  a  rehgious  school 
(such  as  a  seminary),  a  mission  society, 
or  a  youth  group.  The  types  of  organiza- 
tions which  are  not  integrated  auxiliaries 
may  be  illustrated  by  the  following 
examples: 

Example  ij).  Haspital  A  is  a  nonprofit  cor- 
poration  exempt   from   Federal    Income   tax 
as  an  organization  described  In  section  601 
(C)(3).  Hospital  A  is  affiliated   (within  the 
meaning      of      paragraph      (g)(5)(lU)       of 
5  1.6033-2)    with  a  church  which  is  also  ex- 
empt as  an  organisation  described  in  section 
50Uc)(3).    The    hosplUl    provides    medical 
care  for  the  community  in  which  it  U  lo- 
cated,   and    the    provision    of    such    medical 
care  is  its  principal  activity.  Since  this  ac- 
tivity could  serve  as  the  basis  for  Hospital 
A'8  exemption  under  section  501(c)(3)   If  it 
were  not  affiliated  with  a  church,  A  is  not  an 
integrated  auxiliary  of  a  church  within  the 
meaning  of  paragraph    (g)(5)    of   5  1-6033-2. 
Example    (2).    School    B,    an    elementary 
grade  school  exempt  from  Federal  income  tax 
as  an  organization  described  In  secUon  501 
(c)  (3),  IS  affiliated   (within  the  meaning  of 
paragraph   (g)(5)(iJJ)    of  11.6033-2)   with  a 
church  which   la  also  exempt  from  Federal 
Income  tax  as  an  organization  described  in 
section  501(c)(3).  School  B  has  a  separate 
legal  identity  from  that  of  the  church.  The 
school     property,     including    building     and 
grounds,     is    owned    by    the    church.    The 
school's  supervisory  and  managerial  person- 
nel  are   appointed   by   church   officials.   The 
school'.s   budget  is  prepared  subject  to  ap- 
proval  by   a   church   official   responsible   for 
the   overall   supervision  of   the  school.   The 
school's  program  corresponds  with  the  pub- 
lic school  program  for  the  same  grades  and 
oompllea   with   8tat«   law   requirements    for 
public  educaUon.  The  principal  activity  of 
school    B    Is   education.    Since   this   acUvlty 
could  serve  as  the  basis  for  School  Bs  exemp- 
tion under  section  501(c)(3)    if  It  were  not 
affiliated  with  a  church,  B  Is  not  an  Inte- 
grated   auxUlary    of    a   church    within    the 
meaning  of  paragraph   (g)(5)   of  i  1.6033-2. 
However,   since   School   B   is  excluded   from 
fllUig  under  U.603»-3(g)  (1)  (vll).  It  Ib  not 
required  to  flle  an  annual  lixformatlon  re- 
turn. 

Example  (i).  Orphanage  C,  exempt  from 
Federal  income  taa  as  an  organiaation  de- 
scribed In  wcUon  501(c)(3),  is  a  nonprofit 
oorporatton  organiaed  and  operated  m  an 
orphaoaga.  It  is  afflUatad  (within  tb»  mean- 
ing ot  ptmgnptx  (g)(6)(Ul)   ot  §1.6033-2) 


with  a  church  which  is  also  exempt  as  an 
cririitiizailon  described  in  section  501(c)(3). 
Tlie  orphanage  is  dedicated  to  the  service  of 
the  entire  community  in  which  It  is  located. 
The  principal  activity  of  the  orphanage  is  to 
provide  children  with  housing,  medlcad  care. 
guidance,  and  similar  services  and  faculties 
on  a  non-sectarian  basis.  Since  this  activity 
could  .serve  as  the  basis  for  Orphanage  C's 
exemption  under  section  501(c)  (3)  if  it  were 
not  affiliated  with  a  church.  Orphanage  C  is 
not  an  integrated  auxiliary  of  a  church  with- 
in the  meanii^g  of  paragraph  (g)(5)  of 
§  1  6033  2. 

Example  (4) .  Organization  D,  exempt  from 
Federal  income  tax  as  an  organization  de- 
-sribed  in  section  501(c)(3)  of  the  Code,  is 
a  trust  operating  an  old  age  home.  It  Is 
affiliated  (within  the  meaning  of  paragraph 
(E;)(5)(ill)  of  §1.6033-2)  with  a  church 
which  is  also  exempt  from  Income  tax  as  an 
organization  described  in  section  501(c)(3). 
The  home  provides  services  exclusively  to 
the  elderly  members  of  the  church's  de- 
nomination. The  principal  activity  of  the 
home  Ls  to  provide  the  residents  with  hous- 
nii;.  limited  nursing  care,  and  similar  serv- 
ices and  facilities.  Since  this  activity  could 
serve  as  the  basis  for  Organization  D's  ex- 
emption under  section  501(c)(3)  If  It  were 
not  affiliated  with  a  church.  D  is  not  an  Inte- 
grated auxiliary  of  a  church  within  the 
meaning  of  paragraph  (g)  (5)  of  §  1.6033-2. 

Example  (5).  University  E  is  a  nonprofit 
corporation  exempt  from  Federal  income  tax 
as  an  orgaiUzation  described  In  section  501 
(c)(3)  of  the  Code.  It  is  affiliated  (within  the 
meaning  of  paragraph  (g)  (5)  (ill)  of  section 
1.6033-2)  with  a  chiu-ch  which  Is  also  exempt 
from  income  tax  as  an  organization  de- 
.vrlbed  In  .'section  501(c)(3).  The  university 
provides  a  program  of  general  academic 
studie.s  on  the  undergraduate  level  and 
graduate  education  in  the  arts,  humanities, 
and  sciences.  Although  it  offers  courses  In  re- 
ligion, it  does  not  provide  religious  training 
in  the  .sense  that  a  seminary  offers  such  train- 
ing. The  principal  activity  of  the  university 
is  to  provide  college  and  graduate  level  edu- 
cation of  a  general  academic  nature.  Since 
this  activity  could  serve  as  the  basis  tot  Uni- 
versity E's  exemption  under  section  501(c) 
(3)  if  It  were  not  affiliated  with  a  church,  E 
is  not  an  Integrated  auxlUary  of  a  church 
within  the  meaning  of  paragraph  (g)  (6)  of 
this  section. 

In  addition,  because  E  Is  a  college  level 
Institution,  paragraph  (g)(l)(vll)  of  this 
.<«ectlon  does  not  apply  and  K  Ls  required  to 
file  a  return  under  section  6033. 

Example  (S) .  Orphanage  P  performs  func- 
tions slmUeu-  to  those  of  Orphanage  C  de- 
scribed In  example  (3).  However,  Orphanage 
P  does  not  have  a  legal  Identity  separate  from 
that  of  the  church.  Thus  Orphanage  P  Is  not 
Itself  exempt  from  tax  as  an  organization 
described  In  section  501(c)  (3),  and  is  not  an 
Integrated  auxiliary  of  a  church.  The  excep- 
tion from  filing  a  return  under  section  6033 
accorded  to  the  church  of  which  Orphanage 
P  is  a  part  also  applies  to  Orphanage  P  itself. 
Accordingly.  Orphanage  P  Is  not  required  to 
flle  a  return  under  section  6033. 

.  «  •  •  • 

(This  Treasury  decision  is  Issued  under  the 
authority  contained  in  section  7806  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;    26  use.   7805).) 

Donald  C.  Alexander, 
Commissioner  oj  Internal  Revenue. 

Approved:  December  27,  1976. 

William  M.  Goldstbin, 
Deputy  Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.78-38487  Piled  12-2fr-76;4:64  pm] 
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Title  29— Labor 

SUBTITLE  A — OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  15 — ADMINISTRATIVE  CLAIMS  UN- 
DER THE  FEDERAL  TORT  CLAIMS  ACT 
AND  RELATED  STATUTES 

Procedures  for  HIing,  Processing  and 
Adjudication 

The  Federal  Tort  Claims  Act  generally 
makes  the  Government  liable  for  prop- 
erty damage  and  personal  injuries  caused 
by  the  negUgent  or  wrongful  act  or  omis- 
sion of  any  goveriunent  employee  while 
performing  oflBcial  duties.  Federal 
agency  heads,  including  the  Secretary  of 
Labor,  are  authorized  by  that  Act  to 
award,  compromise,  or  settle  claims  not 
in  excess  of  $25,000.  The  Secretary  of 
Labor  is  also  granted  discretionary  au- 
thority under  section  416(b)  of  the  Com- 
preheoslve  Employment  and  Training 
Act  of  1973  to  settle  claims  in  amounts 
up  to  $500  for  personal  injury  or  prop- 
erty damage  which  arise  out  of  the  oper- 
ation of  the  Job  Corps  but  are  not  cog- 
nizable under  the  Federal,  Tort  Claims 
Act.  In  addition,  the  Military  Personnel 
and  Civilian  Employees"  Claims  Act  au- 
thorizes the  settlement  of  claims  made 
by  employees  for  damage  to  or  the  loss 
of  personal  property  incident  to  Govern- 
ment service;  the  maximum  recovery 
allowable  on  any  claim  is  $15,000. 

"Hie  Secretary  of  Labor  has  delegated 
the  authority  and  responsibility  for 
awarding,  compromising  or  settling  such 
claims  as  may  be  filed  with  the  Depart- 
ment of  Labor  to  the  Solicitor  of  Labor. 
Included  within  the  delegation  is  the 
authority  for  issuing  regulations  and  es- 
tablishing procedures  for  the  processing 
and  adjudication  of  claims.  The  proce- 
dures governing  the  filing,  processing 
and  ad.iudication  of  claims  under  the 
Federal  Tort  Claims  Act  and  designating 
the  Deputy  Solicitor  as  Claims  OflBcer 
are  currently  set  forth  in  section  2.5  of 
Title  29,  Code  of  Federal  Regulations, 
as  supplemented  by  Chapter  5-600,  Sec- 
tion 2  of  the  Department  of  Labor  Man- 
ual of  Administration. 

The  Department  of  Labor  is  reissuing 
as  a  new  Part  15  the  regulations  which 
establish  procedures  for  the  filing,  proc- 
essing and  adjudication  of  claims  filed 
imder  the  aforementioned  statutes  to  re- 
flect decentralization  within  the  OflBce 
ot  the  Solicitor  for  handling  various 
claims  against  the  Department  under  the 
Federal  Tort  Claims  Act  and  related 
statutes.  This  function  was  previously 
handled  entirely  by  the  Deputy  Solicitor 
of  Labor.  The  Regional  Solicitors  and 
Associate  Regional  Solicitors  listed  In 
section  15.4  (b)  of  this  part  are  being  au- 
thorized to  award,  compromise  or  settle 
claims  filed  with  the  Department  except 
that  claims  which  exceed  $2,500  or  which 
involve  a  new  precedent  or  novel  point 
of  law  or  question  of  policy  are  expressly 
reserved  to  the  Deputy  Solicitor.  Claims 
filed  under  section  416(b)  of  the  Com- 
prehensive Employment  and  Training 
Act  of  1973  will  be  processed  exclusively 
by  the  appropriate  Regional  Solicitor  or 
Associate  Regional  Solicitor.  The  regula- 


tions set  forth  in  section  2.5  of  this  title 
are  superseded  and  are  therefore  re- 
voked. 

Because  this  new  Part  15  is  merely  A 
recodification  of  existing  procedures  and 
consists  of  rules  of  agency  organization, 
procedure  and  practice  the  rulemaking 
procedure  prescribed  in  5  U.S.C.  553  is 
not  required.  F*urther,  since  the  provi- 
sions of  this  part  will  directly  benefit 
persons  making  claims  against  the  De- 
partment of  Labor,  I  find  that  good  cause 
exists  for  making  these  provisions  effec- 
tive immediately  as  to  all  claims  here- 
after filed. 

Accordingly  Parts  2  and  15  of  Title  29 
are  revised  as  follows:  1.  Section  2.5  of 
Part  2,  Title  29  is  rescinded.  2.  The  new 
Part  15  reads  as  follows: 

Subpart  A — Claims  Against  Government  Undar 
Federal  Tort  Claims  Act 

Sec 

15.1  Scope  and  purpose. 

15.2  Definitions. 

15  3  Filing  of  claim?; 

15.4  Where  to  file. 

15.5  Evidence  or  information  required. 

15.6  Action  on  claims. 

15.7  Payments  of  awards. 

15.8  Referral  to  Department  of  Justice 

15.9  Final  denial  of  claim. 
1.5.10  Action  on  approved  claims. 

Subpart  B — Oaims  Under  the  Military  Parsennal 
and  Civilian  Employcas'  Claims  Act  of  1964 

15.11  Scope  and  purpose. 

16.12  PUlng  of  claims. 

15.13  Allowable  claims 

15.14  Restrictions  on  certain  claims. 

16.15  Unallowable  claims. 

15.16  Claims  involving  carriers  or  Insurers, 

15.17  Claims  procedures 

15  18     Computation  of  award  and  finality  of 
settlement. 

15.19  Attorney's  fee.'<. 

Subpart  C — Claims  Arising  Out  of  Operation  of 
Job  Corps  Centers 

15.20  Scope  and  purpose. 

15.21  Allowable  claims. 

15.22  Claims  procedures. 

AuTHORmr:  28  VS.C.  2672;  28  CFR  14  11; 
31  UJ5.C.  241;  29  U.S.C.  926(b).  and  Secre- 
tary's Order  24-76. 

Subpart  A — Claims  Against  Government 
Under  Federal  Tort  Claims  Act 

§  15.1      .Scope  and  Purpose- 

(a)  The  purpose  of  this  Subpart  Is  to 
■set  forth  regulations  relating  to  claims 
asserted  under  the  Federal  Tort  Claims 
Act,  as  amended,  accruing  on  or  after 
January  18,  1967,  and  filed  after  the 
effective  date  of  these  regulations,  for 
money  damages  against  the  United 
States  for  injury  to  or  loss  of  pri^ierty  or 
personal  injury  or  death  caused  by  the 
negligent  or  wrongful  act  or  omission 
of  an  ofiBcer  or  employee  of  the  Depart- 
ment of  Labor  while  acting  within  the 
scope  of  his  oCQce  or  employment.  It  re- 
flects delegations  of  authority  which 
have  been  published  in  the  Fedekal 
Register  and  replaces  Section  2.5  of  Part 
2  of  this  Title,  "General  Regulations," 
relating  to  "Claims  under  the  Federal 
Tort  Claims  Act  for  loss  or  dsunage  to 
property  or  for  personal  injiuTr  or  death," 
which  Is  hereby  revoked. 

(b)  This  subpart  Is  Issued  subject  to 
and  consistent  with  applicable  regula- 


tions on  administrative  claims  under  the 
Federal  Tort  Claims  Act  issued  by  the 
AtttHiiey  General  (31  FR  16«16;  28  CPR 
Part  14). 

§  15.2     DefinitJoiu. 

(a)  "Department"  means  the  Depart- 
ment of  Labor,  which  consists  of  the 
OflBce  of  the  Secretary  and  the  several 
organizational  units. 

(b)  "Organizational  unit"  meai^  the 
jurisdictional  area  of  each  Assistant 
Secretary,  each  ofiBce  head  reporting  di- 
rectly to  the  Secretary,  and  each  Re- 
gional Administrator. 

'O  "Act"  means  the  Federal  Tort 
Claims  Act.  as  amended  (28  USC  1346 
<b>.28U.S.C.  2671etseq.>. 

§  15.3      Filing  of  claim". 

i&^  A  claim  for  injury  to  or  lo,'^.'-  of 
property  may  be  presented  by  the  owner 
of  the  property,  his  duly  authorized 
agent,  or  hi.s  legal  representative 

'bi  A  claim  for  personal  injury  may 
be  presented  by  the  injured  person,  his 
duly  autliorizcd  agent,  or  his  legal  repre- 
sentative. 

'CI  A  claim  for  death  may  be  pre- 
sented by  the  executor  or  administmlor 
of  the  decedent's  estate,  or  by  any  other 
person  legally  entitled  to  assert  such  a 
claim  in  accordance  with  applicable 
State  law. 

<di  A  I'laim  for  lo.s.s  wholly  i'(>:iii-,c'".- 
sated  by  an  insurer  and  the  nghts  c>r  a 
subrogee  may  be  pre.<;ented  by  the  in- 
surer. A  claim  for  loss  partially  com- 
pensated by  an  insurer  with  the  right.s 
of  a  subrogee  may  be  presented  by  the 
insurer  or  the  in.sured  individually,  as 
their  respective  interests  appear,  or 
jointly.  Whenever  an  insurer  pre.^cnts  a 
claim  asserting  the  rights  of  a  subroeeo, 
he  shall  present  with  his  claim  appro- 
priate evidence  that  he  has  the  rights  of 
a  subrogee. 

(e>  A  claim  presented  by  an  agent  or 
legal  representative  shall  be  presentcJ 
in  the  name  of  the  claimant,  be  signed 
by  the  agent  or  representative,  show  the 
title  or  legal  capacity  of  the  person  sign- 
ing, and  be  accompanied  by  evidence  of 
his  authority  to  present  a  claim  on  behalf 
of  the  claimant  as  agent,  executor,  ad- 
ministrator, parent,  guardian,  or  legal 
representative. 

§  15.4      Where  ID  flic. 

(a)  For  Uie  purposes  of  this  Subpart. 
a  claim  shall  be  deemed  to  have  been 
presented  when  the  Department  receives, 
at  a  place  designated  in  paragraph  (b) 
of  this  section,  a  properly  executed 
"Claim  for  Damages  or  Inquiry  ",  on 
Standard  Fonn  95,  or  other  written  noti- 
flcation  of  an  incident  accompanied  by  a 
claim  for  money  damages  in  a  sum  cer- 
tain for  injury  to  or  loss  of  property  or 
personal  injury  or  death  by  reason  of 
the  Incident. 

(b)  A  claimant  shall  mail  or  deliver  his 
claim  for  money  damages  for  Injury  to 
or  loss  of  property  or  personal  Injury  or 
death  caused  by  the  negUgent  or  wrong- 
ful act  or  omission  of  any  emi^oyee  of 
the  Departznent  while  acting  within  the 
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scope  of  hia  oflQce  or  employm«it  here- 
under to  the  ofQce  of  employment  of  the 
departmental  employee  or  employees 
whose  negligent  or  wrongful  act  or  omla- 
sion  Is  alleged  to  have  caused  the  alleged 
loss  or  Injury.  Where  such  ofQce  of  em- 
plo>-ment  Is  the  Department's  national 
office  In  Washington,  DC,  or  is  not  rea- 
sonably known  and  not  reasonably  as- 
certainable, claimant  shall  fUe  his  claim 
with  the 

Offlco  of  the  Solicitor  of  Labor,  U.S.  Depart- 
ment of  Labor,  200  Constitution  Avenue. 
N  W.,  Suite  Na716,  Wa8hlng:ton,  D.C.  30210. 

In  all  other  cases,  the  claimant  shall 
address  his  claim  to  the  regional  or 
branch  office  of  the  Office  of  the  Solicitor 
having  jurisdiction  over  the  location  of 
the  office  of  employment.  The  addresses 
and  areas  of  jurisdiction  for  each  such 
regional  and  branch  office  are  as  follows: 
Retrional  Solicitor.  US.  Department  of  Labor, 
John  P  Kennedy  Federal  BuUdlng,  Oov- 
ernment  Center— Room  1803,  Boeton,  MA 

02203. 

(For  claims  arising  in  Maine,  Massachu- 
setts,  New  Hamp.shlre,  Vermont,  Rhode  Is- 
land, and  Connecticut  ) 
Regional  Solicitor,  U.S.  Department  of  Labor. 

1515  Broadway,  Room  3555,  New  York,  NT 

10036. 

(For   claims   arising   In   New  Jersey.   New 
York,  Puerto  Rico,  and  the  Virgin  Islanda.) 
Regional  Solicitor,  US.  Department  of  Labor, 

14480    Gateway     Building,     3535     Market 
Street,  Philadelphia,  PA  19104. 

(For  claims  arising  In  Delaware,  District 
of  Columbia,   Maryland.   Pennsylvania.  Vir- 
ginia, and  West  Virginia  ) 
Regional  Solicitor,  US.  Department  of  Labor. 

1371  Peachtree  Street.  N  E.,  Room  339,  At- 
lanta. GA  30309. 
"  (For   claims   an.sin'    in    Alabama.   Florida. 
Georgia,  Kentucky,  Mississippi.  North  Caro- 
lina. South  Carolina,  and  Tennessee.) 
Regional  Solicitor.  U.S.  Department  of  Labor, 

Federal  OflBce  Building.  230  South  Dear- 
born   Street,    Eighth    Floor.    Chicago.    IL 

60604. 

(For  claims  arising  In  Illinois,  Indiana, 
Michigan.  Minnesota,  Ohio,  and  Wisconsin.) 
Regional  Solicitor,  U.S.  Department  of  Labor. 

555    Griffin    Square    Building,    Suite    707, 

Griffin  &  Young  Streets.  Dallas,  TX  75202. 

( For  claims  arising  In  Arkansas.  Louisiana, 
New  Mexico,  Oklahoma,  and  Texas.) 
Regional  Solicitor.  U.S.  Department  of  Labor. 

2106  Federal  Office  Building,  911   Walnut 

Street.  Kansas  City,  MO  64106. 

(For  claims  arising  In  Iowa,  Kansas,  Mis- 
souri, and  Nebraska.) 
Associate  Regional  Solicitor,  U.S.  Department 

of   Labor.   Federal    Office   Building,   Room 

16444.  1961  Stout  Street,  Denver,  CO  80202. 

(For  claims  arising  In  Colorado,  Montana. 
North    Dakota,    South    Dakota.    Utah,    and 
Wyoming  ) 
Regional  Solicitor.  US  Department  of  Labor, 

P  O.     Box     36017     Federal     Building,     460 

Golden  Gate  Avenue,  San  Francisco.   CA 

94102. 

(For  claims  arising  In  Arizona.  California. 
Guam.  Hawaii,  and  Nevada.) 
Associate  Regional  SoUcltor,  U.S.  Department 

of  Labor.  7009  Federal  Office  BuUdlng,  900 

First  Avenue,  Seattle.  WA  98101. 

(For  cUtma  ai-lslng  In  Alaska,  Idaho,  Ore- 
gon, Washington.) 

§  15.5     Evidetire     or     Information     Re- 
quired. 

fa)  Personal  Injury.  In  support  of  a 
claim  for  personal  Injury,  including  pain 
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and  suffering,  the  claimant  is  required 
to  submit  the  following  evidence  or  in- 
formation : 

(DA  written  report  by  the  attending 
physician  or  dentist  setting  forth  the  na- 
ture and  extent  of  the  injury,  nature  and 
extent  of  treatment,  any  degree  of  tem- 
poT&ry  or  permanent  impairment,  the 
prognosis  period  of  hospitalization,  if 
any.  and  any  diminished  earning  capac- 
ity. In  addition,  the  claimant  may  be  re- 
quired to  submit  to  a  physical  or  mental 
examination  by  a  physician  employed  or 
designated  by  the  Department  or  another 
federal  agency.  A  copy  of  the  report  of 
the  examining  physician  shall  be  made 
available  to  the  claimant  upon  the  claim- 
ant's written  request:  Provided.  That  he 
has.  upon  request,  furnished  the  report 
referred  to  in  the  first  sentence  of  this 
subparagraph  and  has  made,  or  agrees 
to  make  available  to  the  Department  any 
other  physician's  report  previously  or 
thereafter  made  of  the  physical  or  men- 
tal condition  which  is  the  subject  matter 
of  the  claim. 

(2)  Itemized  bills  for  medical,  dental 
and  hospital  expenses  incurred,  or  item- 
ized receipts  of  payment  for  such  ex- 
penses. 

(3)  If  the  prognosis  reveals  the  neces- 
sity for  future  treatment,  a  statement  of 
expected  expenses  for  such  treatment. 

U)  If  a  claim  is  made  for  loss  of  time 
from  employment,  a  written  statement 
from  his  employer  showing  actual  time 
lost  from  employment,  whether  he  is  a 
full  or  part-time  employee,  and  wages  or 
salaiY  actually  lost. 

(5)  If  a  claim  is  made  for  loss  of  in- 
come and  the  claimant  is  self-employed, 
documentary  evidence  showing  the 
amount  of  earnings  lost.  For  example,  in- 
come tax  returns  for  several  years  prior 
to  the  injury  in  question  and  the  year  in 
which  the  injury  occurred  may  be  used 
to  indicate  or  measure  lost  income;  a 
statement  of  how  much  it  did  or  would 
cost  the  claimant  to  hire  someone  else  to 
do  the  same  work  he  was  doing  at  the 
time  of  injury  might  also  be  used  in 
measuring  lost  income. 

(6>  Any  other  evidence  or  informa- 
tion which  may  have  a  bearing  on  either 
the  responsibility  of  the  United  States 
for  the  personal  injury  or  the  damages 
claimed. 

(b)  Death.  In  support  of  a  claim  based 
on  death,  the  claimant  may  be  required 
to  submit  the  following  evidence  or  In- 
formation : 

( 1 )  An  authenticated  death  certificate 
or  other  competent  evidence  showing 
cause  of  death,  date  of  death,  and  age  of 
the  decedent. 

c2 1  Decedent's  employment  or  occupa- 
tion at  the  time  of  death,  including  his 
monthly  or  yearly  salary  or  earnings  <  if 
any) .  and  the  duration  of  his  last  em- 
plo5Tnent  or  occupation. 

(3)  Full  name,  address,  birth  date, 
kinship  and  marital  status  of  the  deced- 
ent's survivors,  including  identification 
of  those  survivors  who  were  dependent 
for  support  upon  the  decedent  at  the 
time  of  his  death. 

(4)  Degree  of  support  afforded  by  the 
decedent    to    each    survivor    dependent 


upon  him  for  support  at  the  time  of  his 
death. 

(5)  Decedent's  general  physical  and 
mental  condition  before  death. 

(6)  Itemized  bills  for  medical  and 
burial  expenses  incurred  by  reason  of  the 
incident  causing  death,  or  itemized  re- 
ceipts of  payment  for  such  expenses. 

(71  If  damages  for  pain  and  suffering 
prior  to  death  are  claimed,  a  physician's 
detailed  statement  specifying  the  Injuries 
suffered,  duration  of  pain  and  suffering, 
any  drugs  administered  for  pain,  and  the 
decedent's  physical  condition  in  the  in- 
terval between  injury  and  death. 

(8)  Any  other  evidence  or  Information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  death  or  damages  claimed. 

(c)  Property  Damages.  In  support  of  a 
claim  for  injury  to  or  loss  of  property, 
real  or  personal,  the  claimant  may  be  re- 
quired to  submit  the  following  evidence 
or  information : 

( 1 )  Proof  of  ownership. 

(2)  A  detailed  statement  of  the  amount 
claimed  with  respect  to  each  item  of 
property. 

(3)  An  itemized  receipt  of  payment  for 
necessary  repairs  or  itemized  v?rltten 
estimates  of  the  cost  of  such  repairs. 

(4)  A  statement  listing  date  of  pur- 
chase, purchase  price,  and  salvage  value 
where  repair  is  not  economical. 

(5)  Any  other  evidence  or  information 
which  may  have  a  bearing  on  either  the 
responsibility  of  the  United  States  for 
the  injury  to  or  loss  of  property  or  the 
damages  claimed. 

§  1 5.6      .\ction  on  claims. 

(6)  Claims  Investigation.  When  a 
claim  has  been  filed  with  the  Depart- 
ment, the  head  of  the  organizational  unit 
involved,  or  his  designee,  shall  designate 
an  employee  in  that  unit  who  shall  act 
as  the  Claims  Investigatory  Officer  for 
the  claim  and  who  shall: 

(1)  Investigate  as  completely  as  is 
practicable  the  nature  and  circumstances 
of  the  occurrence  causing  the  loss  or 
damage  to  the  claimant's  property. 

(2)  Ascertain  the  extent  of  loss  or 
damage  to  the  claimant's  property. 

(3)  Assemble  the  necessary  forms  with 
required  data  contained  therein. 

(4)  Prepare  a  brief  statement  setting 
forth  the  facts  relative  po  the  claim,  a 
finding  whether  the  claim  satisfies  the 
requirements  of  this  Subpart,  and  a  rec- 
ommendation as  to  tiie  amount  to  be 
paid  in  settlement  of  the  claim. 

(5>  Submit  such  forms,  statements, 
and  all  necessary  supporting  papers  to 
the  head  of  the  organizational  unit  hav- 
ing jurisdiction  over  the  employee  in- 
volved, who  shall  then  transmit  the  en- 
tire file  to  the  appropriate  Office  of  the 
Solicitor  of  Labor,  as  set  forth  in  §  15.4 
(b)  above. 

(b)  Authority  to  CoTisider,  Ascertain, 
Adjust,  Determine,  Compromise  and 
Settle  Claims.  The  Deputy  Solicitor 
shall  have  the  power  to  consider,  ascer- 
tain, adjust,  determine,  comprMnise  and 
settle  claims  pursuant  to  the  Federal 
Tort  Claims  Act  which  exceed  $2,500  in 
amount  or  which  Involve  a  new  precedent 
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or  a  new  point  of  law,  or  a  question  (rf 
policy.  R^lonal  Solicitors  and  the  As- 
sociate Regional  Sc^cltors  listed  In  f  15.4 
(b)  above  are  authorized  to  consider,  as- 
certain, adjust,  determine,  compromise 
and  settle,  claims  arising  In  their  respec- 
tive jurisdictions  pursuant  to  the  Fed- 
eral Tort  Claims  Act  which  do  not  ex- 
ceed $2,500  in  amount  and  which  do  not 
involve  a  new  precedent  or  new  point  of 
law  or  a  question  of  policy. 

§15.7      Payment  of  .4>»ards. 

Any  award,  compromise  or  settlement 
in  the  amount  of  $2,500  or  less  made  pur- 
suant to  this  section  shall  be  paid  by  the 
Secretary  of  Labor  out  of  appropriations 
available  to  the  Department  of  Labor. 
Payment  <rf  an  award,  compromise  or 
settlement  in  an  amount  in  excess  of 
$2,500  made  piu^uant  to  this  section 
shall  be  made  in  accordance  with  28  CFR 
14.10. 

§  15.8      Referral   to   Dop.Trtmenl   of   Ju>i- 
tice. 

An  award,  compromise  or  settlement 
of  a  claim  under  §  2672,  Title  28,  United 
States  Code,  and  this  Subpart,  in  excess 
of  $25,000  may  be  effected  only  with  the 
prior  written  approval  of  the  Attorney 
General  or  his  designee.  For  the  purpose 
of  this  Subpart,  a  principal  claim  and 
any  derivative  or  subrogated  claim  shall 
be  treated  as  a  single  claim. 

§  15.9      Final  Denial  of  Claim. 

Pinal  denial  of  an  administrative  claim 
under  this  Subpart  shall  be  in  writing, 
and  notification  of  denial  shall  be  sent  to 
the  claimant,  his  attorney  or  legal  rep- 
resentative by  certified  or  registered  mail. 
The  notification  of  final  denial  shall  in- 
clude a  statement  of  the  reasons  for  the 
denial  and  shall  Include  a  statement  that, 
if  the  claimant  is  dissatisfied  with  the 
Department's  action,  he  may  file  suit  in 
an  appropriate  U.S.  District  Court  not 
later  than  6  months  after  the  date  of 
mailing  of  the  notification. 

§  15.10      Action  on  .4pproved  (Jaini. 

(a)  PajTnent  of  a  claim  approved  under 
this  Subpart  is  contingent  upon  claim- 
ant's execution  of  (D  a  claim  for  "Dam- 
age or  Injury",  Standard  Form  95;  (2)  a 
claims  settlwnent  agreement;  and  <3)  a 
"Voucher  for  Payment ",  Standard  Form 
1145,  as  appropriate.  When  a  claimant  is 
represented  by  an  attorney,  the  voucher 
for  payment  shall  designate  both  the 
claimant  and  his  attorney  as  payees,  and 
the  check  shall  be  delivered  to  the  at- 
torney whose  address  shall  appear  on  the 
voucher. 

(b)  Acceptance  by  the  claimant,  his 
agent  or  legal  representative  of  an  award, 
compromise,  or  settlement  made  under 
S  2672  or  2677  of  Title  28,  United  States 
Code,  is  final  and  conclusive  on  the 
claimant,  his  agent  or  legal  representa- 
tive, and  any  other  person  on  whose  be- 
half  or  for  whose  benefit  the  claim  has 
been  r^cccr.' :  '  and  cor-:;titutes  a  com- 
plete release  of  any  claim  against  the 
United  States  and  against  any  oflBcer  or 


employee  ot  the  Government  whose  act 
or  omission  gave  rise  to  the  claim  by 
reason  of  the  same  subject  matter. 

Subpart  B — Claims  Under  the  Mllitaiy  Per- 
sonnel and  Civilian  Employees'  Claims 
Act  of  1964 

§  15.11      Scope  and  PurpoM. 

(a)  This  Subpart  applies  to  all  claims 
filed  by  or  on  behalf  of  employees  of  the 
Department  of  Labor  (DOL)  for  loss  of 
or  damage  to  personal  property  after  the 
effective  date  of  these  regulations,  inci- 
dent to  their  service  with  DOL  under  the 
Military  Personnel  and  Civihan  Employ- 
ees' Claims  Act  of  1964,  (hereinafter  re- 
ferred to  as  the  Act. »  A  claim  must  be 
substantiated  and  the  possession  of  the 
property  determined  to  be  reasonable, 
useful  or  proper.  The  maximum  amount 
that  can  be  paid  for  any  claim  under  the 
Act  is  $15,000  and  property  may  be  re- 
placed in  kin.d  at  the  option  of  the  Gov- 
ernment. 

(b)  DOL  is  not  an  Insurer  and  does 
not  underwrite  all  personal  property 
losses  that  an  employee  may  sustain. 
Employees  are  encouraged  to  carry  pri- 
vate insurance  to  the  maximum  extent 
practicable  to  avoid  large  losses  which 
may  not  be  recoverable  from  DOL.  The 
procedures  set  forth  In  this  section  are 
designed  to  enable  the  claimant  to  ob- 
tain the  proper  amount  of  compensation 
for  the  loss  or  damage.  Failure  of  the 
claimant  to  comply  with  these  proce- 
dures may  reduce  or  preclude  payment  of 
the  claim  imder  this  Subpart. 

§  15.12     Filinie  of  CJainis. 

'ai  Who  May  File,  tl"  .A.  claim  may 
be  made  pursuant  to  this  Subpart  by  an 
employee  or  in  the  employee's  name  by 
the  employees  spouse  or  authorized 
agent,  or  legal  representative.  If  the  em- 
ployee is  deceased,  the  claim  may  be  filed 
in  the  following  order  of  preference,  by 
the  employee's  spouse,  children,  parent, 
brother  or  sister  or  the  authorized  agent 
or  legal  representative  of  such  other  per- 
son or  persons. 

(2)  A  claim  may  not  be  made  here- 
under by  or  for  the  benefit  of  a  subrogee, 
assignee,  conditional  vendor  or  other 
third  party. 

(b)  Where  to  File.  A  claim  hereunder 
must  be  presented  in  writing.  If  the 
claimant's  place  of  employment  is  at  the 
National  OfiQce  of  an  organizational  xmlt 
of  the  Department,  the  claim  should  be 
filed  with  the  Office  of  the  Solicitor  of 
Labor.  U.S.  Department  of  Labor.  Suite 
N2716.  200  Constitution  Avenue.  N.W.. 
Washington,  D.C.  20210.  In  all  other 
cases  the  claimant  shall  address  the 
claim  to  the  regional  or  branch  office  of 
the  Solicitor  of  Labor  servicing  the  or- 
ganizational unit.  The  address  of  such 
offices  are  set  forth  in  f  15.4(b)  above. 

(c>  Evidence  Required.  Any  claim  filed 
hereunder  must  be  accompanied  by  the 
following:  d)  A  written  statement, 
signed  by  the  claimant  or  his  authorized 
agent,  setting  forth  the  circumstances 
imder  which  the  dsmiage  or  loss  occurred. 
This  statement  shall  also  Include: 


(1)  A  description  of  the  type,  design, 
model  number  or  other  identification  of 
the  property. 

(U)  The  date  of  purchase  or  acquisi- 
tion, from  whom  purchased  or  acquired, 
and  the  original  cost  of  the  property. 

(iii)  The  location  of  the  property  when 
the  loss  or  damage  occurred. 

(iv)  The  purpose  of  and  authoiity  for 
travel,  if  the  loss  or  damage  occurred 
incident  to  transportation  or  to  the  use 
of  a  motor  vehicle. 

(v)  Any  and  all  available  infoinmtion 
as  to  the  party  responsible  for  the  loss 
or  damage,  if  such  party  js  someone 
other  than  the  claimant  and  all  informa- 
tion as  to  insurance  contracts  whetlier 
held  by  the  claimant  or  by  the  party 
responsible. 

<2i  Copies  of  all  available  and  appro- 
priate documents  such  as  bills  of  .<;ale. 
estimates  of  repairs,  travel  orders  and 
other  as  the  need  is  demonstrated.  In  the 
case  of  an  automobile,  the  claimant  mast 
file  two  estimates  of  repair  or  a  ceitified 
paid  bill  showing  the  damage  incurred, 
the  cost  of  all  parts,  labor  and  other 
items  necessary  to  the  repair  of  tlie  vehi- 
cle, or  a  statement  from  an  authorized 
dealer  or  repair  garage  showing  that  ti.e 
cost  of  such  repairs  exceeds  tlie  value  of 
the  vehicle. 

<3)  A  copy  of  the  power  of  attorney 
or  other  authorization  if  the  claim  is 
filed  by  someone  other  than  the  em- 
ployee. 

id^  Time  Limitations.  A  claim  under 
this  part  may  be  allowed  only  if:  '1' 
Except  as  provided  in  paragraph  'd''2i 
of  this  section,  it  is  filed  in  writing  with- 
in 2  years  after  accinial.  For  the  i)urpo.'iC 
of  this  part,  a  claim  accrues  at  the  time 
of  the  accident  or  incident  cau.sinp  the 
loss  or  damage,  or  at  such  time  as  the- 
loss  or  damage  should  have  beon  dis- 
covered by  the  claimant  by  the  e\er''i.'?e 
of  due  dilieence. 

1 2)  It  cannot  be  filed  within  the  nine 
limits  of  paragraph  id)  il)  of  this  sec- 
tion, because  it  accrues  in  time  of  war 
or  in  time  of  armed  confiict  m  which 
any  armed  force  of  tlie  United  States  is 
engaged  or  if  such  a  war  or  armed  con- 
flict intervenes  within  2  years  after  it 
accrues,  and  if  gcxxl  cause  is  shown,  aiid 
if  It  Is  filed  not  later  than  2  years  after 
the  cause  ceases  to  exist,  or  2  years  after 
the  war  or  armed  conflict  is  terminated, 
whichever  Ls  earlier. 

§  15.13       \lluHabl<- Claim-. 

(a)  A  claim  may  be  allowed  only  if 
(1)  The  damage  or  loss  was  not  caused 
wholly  or  partly  by  the  negligent  or 
wrongful  act  of  the  claimant,  his  agent, 
tlie  members  of  his  family,  or  his  pii- 
vate  employee  (the  standard  to  be  ap- 
plied is  that  of  reasonable  care  under 
the  circumstances) ;  and 

(2)  The  possession  of  the  property  lost 
or  damaged  and  the  quantity  possessed  is 
determined  to  have  been  reasonable,  use- 
ful or  proper  imder  the  circumstances; 
and 

(3)  The  claim  is  substantiated  by 
proper  and  convincing  evidence 
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( b '  Claims  which  are  otherwise  allow- 
able under  this  part  shall  not  be  dis- 
allowed solely  because  the  property  was 
not  in  the  possession  of  the  claimant  at 
the  time  of  the  damage  or  loss,  or  solely 
because  the  claimant  was  not  the  legal 
owner  of  the  property  for  which  the 
claim  is  made.  For  example,  borrowed 
oroperty  may  be  the  subject  of  a  claim. 

<c>  Subject  to  the  conditions  in  para- 
graph ta>  of  this  section  and  the  other 
provisions  of  this  Subpart,  any  claim  for 
damage  to.  or  loss  of.  personal  property 
incident  to  service  with  DOL  may  be 
considered  and  allowed.  The  following  are 
examples  of  the  pwincipal  types  of  claims 
which  may  be  allowed,  but  these  exam- 
ples are  not  exclusive  and  other  types 
of  claims  may  be  allowed,  unless  herein- 
after excluded: 

'  1 1  Property  or  damage  in  quarters  or 
other  authorized  places.  Claims  may  be 
allowable  for  damage  to.  or  loss  of.  prop- 
erty arising  from  fire,  flood,  hurricane, 
other  natural  disaster,  theft,  or  other 
unusual  occurrence,  while  such  property 
Is  located  at: 

(1)  Quarters  within  the  S^Btates  or 
the  District  of  Columbi^ipv)  were  as- 
signed to  the  claimant  clFmherwise  pro- 
vided in  kind  by  the  United  States;  or 

I  ii)  Quarters  outside  the  50  States  and 
the  District  of  Columbia  that  were  oc- 
cupied by  the  claimant,  whether  or  not 
they  were  assigned  or  otherwise  provided 
in  kind  by  the  United  States,  except 
when  the  claimant  Is  a  civilian  employee 
who  is  a  local  Inhabitant;  or 

(iiii  Any  warehouse,  office,  working 
area  or  other  place  (except  quarters)  au- 
thorized or  apparently  authorized  for  the 
reception  or  storage  of  property. 

(2 1  TraTisporiation  or  travel  losses. 
Claims  may  be  allowed  for  damage  to.  or 
loss  of.  property  Incident  to  transporta- 
♦  tion  or  storage  pursuant  to  order  or  in 
connection  with  travel  under  orders,  in- 
cluding property  In  the  custody  of  a  car- 
rier, an  agent  or  agency  of  the  Govern- 
ment, or  the  claimant. 

(3)  Mobile  homes.  Claims  may  be  al- 
lowed for  damage  to,  or  loss  of.  mobile 
homes  and  their  contents  under  the  pro- 
visions of  paragraph  (c)  (2)  of  this 
section.  Claims  for  structural  damage  to 
mobile  homes,  other  than  that  caused 
by  collision,  and  damage  to  contents  of 
mobile  homes  resulting  from  such  struc- 
tural damage,  must  contain  conclusive 
evidence  that  the  damage  was  not  caused 
by  structural  deficiency  of  the  mobile 
home  and  that  it  was  not  overlosuled. 
Claims  for  damage  to.  or  loss  of,  tires 
mounted  on  mobile  homes  will  not  be 
allowed,  except  in  cases  of  collision,  theft 
or  vandalism. 

(4»  Enemy  action  or  public  service. 
Claims  may  be  allowed  for  damages  to. 
or  loss  of,  property  as  a  direct  conse- 
quence of; 

(i)  Enemy  action  or  threat  thereof,  or 
combat,  guerilla,  brigandage,  or  other 
belligerent  activity,  or  unjust  confisca- 
tion by  a  foreign  power  or  Its  nationals. 

(il)  Action  by  the  claimant  to  quiet  a 
civil  disturbance  or  to  alleviate  a  public 
di.saster. 
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(iil)  Efforts  by  the  claimant  to  save 
human  life  or  Govemm^it  property. 

(5)  Property  used  for  the  benefit  of  the 
Government.  Claims  may  be  allowed  for 
damage  to,  or  loss  of.  property  when  nsed 
for  the  benefit  of  the  Government  at  the 
request  of,  or  with  the  knowledge  and 
consent  of  superior  authority. 

(6)  Clothing  and  accessories.  Claims 
may  be  allowed  for  dama«e  to.  or  loss 
of  clothing  or  accessories  customarily 
worn  on  the  person,  such  as  eyeglasses, 
hearing  aids,  or  dentures. 

§  13.14      Restriclion*  on  Certain  Qaims. 

Claims  of  the  type  described  in  this 
section  are  only  allowable  subject  to  the 
restrictions  noted : 

(ai  Money  Or  Currency.  Claims  may 
be  allowed  for  loss  of  money  or  currency 
only  when  lost  incident  to  fire,  flood. 
hurricane,  other  natural  disaster,  or  by 
theft  from  quarters  las  limited  by  sec- 
tion 15.13'ci<l'  above >.  In  instances  of 
theft  from  quarters,  it  must  be  conclu- 
sively shown  that  the  quarters  were 
locked  at  the  time  of  the  theft.  Reim- 
bursement for  loss  of  money  or  currency 
is  limited  to  an  amount  which  Is  deter- 
mined to  have  been  reasonable  for  the 
claimant  to  have  had  in  his  possession 
at  the  time  of  the  loss. 

lb  I  Government  Property.  Claims 
may  only  be  allowed  for  property  owned 
by  the  United  States  for  which  the 
claimant  Ls  financially  responsible  to 
any  agency  of  the  Government  other 
than  DOL. 

(c)  Estimate  Fees.  Claims  may  in- 
clude fees  paid  to  obtain  estimates  of  re- 
pairs only  when  it  Ls  clear  that  an  esti- 
mate could  not  have  been  obtained 
without  paying  a  fee.  In  that  case,  the 
fee  may  be  allowed  only  in  an  amount 
determined  to  be  reasonable  in  relation 
to  the  value  of  the  prc^jerty  or  the  cost 
of  the  repairs. 

(d)  Automobiles  and  Other  Motor  Ve- 
hicles. Claims  may  only  be  allowed  for 
damage  to,  or  loss  of,  automobiles  and 
other  motor  vehicles  if: 

( 1 )  Such  motor  vehicles  were  required 
to  be  used  for  o£Bcial  Government  busi- 
ness (official  Government  business,  as 
used  here,  does  not  include  travel,  or 
parking  incident  thereto  between  quar- 
ters and  office,  or  use  of  vehicles  for  the 
convenience  of  the  owner.  However,  it 
does  include  travel,  and  parking  incident 
thereto,  between  quarters  and  assigned 
place  of  duty  specifically  authorized  by 
the  employee's  supervisor  as  being  more 
advantageous  to  the  Government, ) ;  or 

(2)  Shipment  of  such  motor  rehlcles 
was  being  furnished  or  provided  by  the 
Government,  subject  to  the  provisions 
of  §  15.16,  below. 

* 

§  13.15      Unallocable  Uaims. 

Ckiims  are  not  allowable  for  the  fol- 
lowing : 

(a)  Unassif/ned  Quarters  in  United 
States.  Pr(^>erty  loss  or  damage  in  quar- 
ters occupied  by  the  claimant  within  the 
50  States  or 'the  District  of  Columbia 
that  were  not  assigned  to  him  or  other- 


wise  provided    in   kind   by   the  United 
States. 

(b)  Business  Property.  Pn^jerty  used 
for  business  or  profit 

(c)  Unserviceable  Property.  Womout 
or  unserviceable  property. 

(d)  Illegal  Possession.  Property  ac- 
quired, possessed  or  transferred  in  viola- 
tion of  the  law  or  in  violation  of  applica- 
ble regulations  or  directives. 

(C)  Articles  of  Extraordinary  Value. 
Valuable  articles,  such  as  cameras, 
watches,  jewelry,  furs  or  other  articles 
of  extraordinary  value,  when  shipped 
with  household  goods  or  as  unaccom- 
panied baggage  (shipment  includes 
storage  > .  This  prohiblticm  does  not 
apply  to  articles  in  the  personal  custody 
of  the  claimant  or  articles  properly 
checked:  Provided.  That  reasonable 
protection  or  security  measures  have 
t)een  taken  by  claimant. 

<f>  Minimum  Amount.  Loss  or  dam- 
age amounting  to  less  than  $10. 

§  1,^.16      Claims  TfiviiKinp  Carriers  or  In- 
surers. 

In  the  event  the  property  which  is 
the  subject  of  the  claim  was  lost  or  dam- 
aged while  in  the  possession  of  a  com- 
mercial carrier  or  was  insured,  the  fol- 
lowing procedures  will  apply : 

(a'  Wlienever  property  is  damaged, 
lost  or  destroyed  while  being  shipped  pur- 
suant to  authorized  travel  orders,  the 
owner  must  file  a  written  claim  for  re- 
imbursement with  the  last  commercial 
carrier  known  or  believed  to  have  han- 
dled the  goods,  or  the  carrier  known  to 
be  in  pos.session  of  the  property  when 
the  damage  or  loss  occurred,  according  to 
the  terms  of  its  bill  of  lading  or  contract, 
before  submitting  a  claim  against  the 
Government  under  this  Subpart. 

fb>  Whenever  property  is  damaged, 
lost,  or  destroyed  incident  to  the  claim- 
ant's service  and  is  Insured  in  whole  or 
in  part,  the  claimant  must  make  demand 
in  writing  against  the  insurer  for  re- 
imbursement under  the  terms  and  con- 
ditions of  the  insurance  coverage,  prior 
to  the  fihng  of  the  claim  against  the 
Government. 

(c)  Failure  to  make  a  demand  on  a 
carrier  or  insurer  or  to  make  all  reason- 
able efforts  to  protect  and  prosecute 
rights  available  against  a  carrier  or  in- 
surer and  to  collect  the  amount  recover- 
able from  the  carrier  or  Insurer  may  re- 
sult in  reducing  the  amount  recoverable 
from  the  Government  by  the  maximum 
amount  which  would  have  been  recover- 
able from  the  carrier  or  insurer  had  the 
claim  been  tim^y  or  diligently  prose- 
cuted. However,  no  deduction  will  be 
made  where  the  circumstances  of  the 
claimant's  service  preclude  reasonable 
filing  of  such  a  claim  or  diligent  prosecu- 
tion, or  the  evidence  indicates  a  demand 
was  impracticable  or  would  have  been 
imavalllng. 

fd)  Following  the  submission  of  the 
claim  against  the  carrier  or  Insurer,  the 
claimant  may  Immediately  submit  his 
claim  sigainst  Uie  Government  in  accord- 
ance with  the  provisions  of  this  Subpart, 
without  waiting  until  either  final  approv- 
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al  or  denial  of  his  claim  is  mtide  by  the 
carrier  or  insurer. 

(1>  Upon  submitting  his  claim,  he  will 
certify  in  his  claim  that  he  has  or  has 
not  gained  any  recovery  from  a  carrier 
or  insurer,  and  enclose  all  correspond- 
ence pertinent  thereto. 

(2)  If  final  action  has  not  been  taken 
by  the  carrier  or  insurer  on  his  claim,  he 
will  immediately  notify  them  to  address 
all  correspondence  in  regard  to  his  claim 
to  him  in  care  of  the  appropriate  Office 
of  the  SoUcitor  of  Labor. 

<3)  The  claimant  shall  advise  the  ap- 
propriate Office  of  the  Solicitor  of  any 
action  taken  by  the  carrier  or  insurer  on 
his  claim  and,  upon  request,  shall  furnish 
all  correspondence,  documents,  and  other 
evidence  pertinent  to  the  matter. 

(e)  The  claimant  shall  assign  to  the 
United  States,  to  the  extent  of  any  pay- 
ment on  his  claim  accepted  by  him.  all 
his  rights,  title  and  interest  in  any  claim 
he  may  have  against  any  carrier,  insurer, 
or  other  party  arising  out  of  the  incident 
on  which  the  claim  against  the  United 
States  is  based.  After  payment  of  his 
claim  by  the  United  States,  the  claimant 
will,  upon  receipt  of  any  payment  from 
a  carrier  or  insurer,  pay  the  proceeds  to 
the  United  States  to  the  extent  of  the 
payment  received  by  him  from  the  United 
States. 

(f )  Where  a  claimsuit  recovers  for  the 
loss  from  the  carrier  or  insurer  before 
his  claim  under  this  Subp€Ui;  is  settled, 
the  amount  or  recovery  shall  be  applied 
to  his  claim  as  follows: 

(1)  When  the  amount  recovered  from 
a  carrier.  Insurer,  or  other  third  party 
Is  greater  than  or  equal  to  the  claimant's 
total  loss  as  determined  under  this  part, 
no  compensation  is  allowable  under  this 
part. 

(2)  When  the  amoimt  recovered  is  less 
than  such  total  loss,  the  allowable 
amount  is  determined  by  deducting  the 
recovery  from  the  amount  of  such  total 
loss. 

(3)  For  the  purposes  of  this  paragraph 
(f)  of  this  section  the  claimant's  total 
loss  is  to  be  determined  without  regard 
to  the  $15,000  maximum  set  forth  above. 
However  if  the  resulting  amount,  after 
making  this  deduction  exceeds  $15,000, 
the  claimant  shall  be  allowed  only 
$15,000. 

§15.17     Qaims  Proredures. 

The  Deputy  Solicitor,  the  Regional  So- 
licitors and  those  Associate  Regional  So- 
licitors who  are  listed  in  §  15.4(b)  above, 
are  authorized  to  consider,  ascertain,  ad- 
just, determine,  comprointse  and  settle 
claims  filed  under  this  Act  in  accordance 
with  the  limitations  set  forth  in  §  15.6 
(b)  above.  Unless  otherwise  provided,  the 
general  procediiral  rules  for  the  process- 
ing and  settling  of  administrative  claims 
under  the  Federal  Tort  Claims  Act,  as 
set  forth  in  Subpart  A  above,  shall  be 
followed. 

§  15.18     Computation  of  Award  and  Fi- 
nality of  Settlement. 

<a)  The  amount  allowable  for  damage 
to  or  loss  of  any  item  of  property  may 


not  exceed  the  cost  of  the  item  (either 
the  price  paid  in  cash  or  property,  or  the 
value  at  the  time  of  acquisition  if  not 
acquired  by  purchase  or  exchange )  ;  and 
there  will  be  no  allowance  for  replace- 
ment cost  or  for  appreciation  in  the  value 
of  the  property.  Subject  to  these  limita- 
tions, the  amount  allowable  is  either: 

(1)  The  depreciated  value,  immedi- 
ately prior  to  the  loss  or  damage  of  prop- 
erty lost  or  damaged  beyond  economical 
repair,  less  any  salvage  value;  or 

(2)  The  reasonable  cost  of  repairs, 
when  property  is  economically  repair- 
able, provided  that  the  cost  of  repairs 
does  not  exceed  the  amount  allowable 
under  paragraph  (a><i»  of  this  section. 

<b)  Depreciation  in  value  Ls  determined 
by  considering  the  type  of  article  in- 
volved, its  cost,  its  condition  when  dam- 
aged or  lost,  and  the  time  elapsed  be- 
tween the  date  of  acquisition  and  the 
date  of  damage  or  loss. 

(c)  Replacement  of  lost  or  damaged 
property  may  be  made  in  kind  wherever 
appropriate. 

(d)  Notwithstanding  any  other  provi- 
sions of  law,  settlement  of  claims  imder 
the  Act  are  final  and  conclusive  as  to 
personal  damage  claims  of  Government 
employees. 

§13.19     .Attorneys  Fees. 

No  more  than  10  per  centum  of  the 
amount  paid  in  settlement  of  each  in- 
dividual claim  submitted  and  settled  un- 
der this  Subpart  shall  be  paid  or  deliv- 
ered to  or  re<;eived  by  any  agent  or 
attorney  on  account  of  services  rendered 
in  connection  with  that  claim. 

Subpart  C — Claims  Arising  Out  of 
Operation  of  Job  Corps  C«nt«rs 

§  15.20     Scope  and  Purpoee. 

(a)  The  purpose  of  this  Subpart  is  to 
set  forth  regulations  relating  to  the 
claims  for  damage  to  persons  or  property 
arising  out  of  the  (^)eratlon  of  Job  Corps 
Centers  under  the  Comprehensive  Em- 
ployment and  Training  Act  of  1973 
(CETA)  which  the  Secretary  of  Labor 
finds  to  be  a  proper  charge  against  the 
United  States  but  which  are  not  cogniz- 
able under  the  Federal  Tort  Claims  Act. 

(b)  This  Subpart  further  amplifies 
the  regulatory  provisions  set  forth  in 
29  CPR  97a.85  regarding  such  claims. 

§  15.21      .\llowable  Claims. 

(a)  A  claim  for  damage  to  persons  or 
property  arising  out  of  the  tortious  act 
or  omission  of  a  Job  Corps  enrollee  may 
be  considered  under  §  416(b)  of  CETA 
(29  U.S.C.  926 (b > )  if  the  enrollee  in- 
volved was  not  within  the  geographical 
limits  of  his  hometowTi  when  the  incident 
giving  rise  to  the  claim  occurred,  and 
such  incident  occurred  on  the  center  to 
which  the  enrollee  involved  was  assigned, 
or  within  100  miles  of  it,  or  while  he  was 
on  authorized  travel  to  or  from  the 
center. 

»b)  A  claim  for  damage  to  person  or 
property  hereunder  may  not  be  cogniz- 
able under  the  Federal  Tort  Claims  Act 
(28  U.S.C.  2677  >. 

ic)  A  claim  for  damage  to  person  or 
property  may  be  adjusted  and  settled 


hereunder  in  an  amount  not  exceeding 
$500. 

§  15.22     Claim!)  Procedure*. 

The  Regional  Solicitors  and  those  As- 
sociate Regional  Solicitors  who  are  listed 
in  i  15.4(b)  above  are  authorized  to  con- 
sider, ascertain,  adjust,  determine,  com- 
promise and  settle  claims  filed  under  this 
Act  in  accordance  with  the  limitations 
set  forth  in  J  15.6(b)  above.  Unless 
otherwise  provided,  the  general  pro- 
cedural rules  for  the  processing  and 
settling  of  administrative  clainns  under 
the  Federal  Tort  Claims  Act,  as  set  forth 
in  Subpart  A  above,  shall  be  followed. 

Signed  at  Washington,  DC,  this  22nd 
day  of  December,  1976. 

WlLLlAJI  J.  KiLBERG, 

Solicitor  of  Labor. 
|PRDoc.77-«FUe<l  1-S-T7;8:45  am) 

PART  99— PROGRAMS  UNDER  TITLE  VI 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

Emergency  Jobs  Programs  Extension  Act; 
Implementing  Regulations;  Correction 

In  Federal  Register  Docimient  No.  76- 
36383,  published  on  December  10,  1976  at 
41  FR  54065-54078,  the  following  correc- 
tion is  made : 

On  p.  54073,  everything  starting  at 
S  99.35.  Linkages  with  other  employment 
and  training  programs:  training  and'' 
supportive  services  up  until  and  includ- 
ing the  fifth  line  of  §  99.38  which  reads 
"designated.  A  program  agent  therefore," 
is  transferred  from  p.  54073.  The  trans- 
ferred language  is  inserted  on  p.  54075,  in 
the  first  column,  between  the  25th  and 
26th  lines  of  the  column,  that  is,  immedi- 
ately after  the  paragraph  which  reads: 

(J)  RAs  and  prime  sponsors  shall 
carefully  review  sill  programs  to  insure 
compliaDce  with  all  maintenance  of 
effort  requirements. 

Signed  at  Washington,  D.C.,  this  22nd 
day  of  December,  1976. 

William  H.  Kolberc, 
Assistant  Secretary  for 
Employment  and  Training. 

|FR  Doc.77-6  Piled  l-a-77;8:45  am) 

Title  32 — National  Defense 

CHAPTER  I — OFFICE  OF  THE 
SECRETARY  OF  DEFENSE 

PART  256 — AIR   INSTALLATIONS 
COMPATIBLE  USE  ZONES 

Under  authority  of  the  National  Secu- 
rity Act  of  1947  as  amended,  61  Stat.  495 
and  pursuant  to  5  U.S.C.  552  a  notice  of 
proposed  rule  making  on  Department  of 
Defense  policy  on  Air  Installations  Com- 
patible Use  Zones  was  published  at  41  FR 
36030  August  26.  1976.  Public  comment 
was  invited  dbring  the  period  ending 
September  30. 1976. 

Tko  commentors  questioned  the  use  of 
Ldn  65,  70,  75  and  80  contours,  one  sug- 
gesting the  addition  of  Ldn  60.  The  Ldn 
65  and  75  contours  were  selected  for  plot- 
ting as  they  will  most  nearly  approximate 
the  previously  used  CNR  2tone  2  and  3 
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contours.  The  Ldn  70  and  80  contours 
have  been  added  since  data  to  permit 
their  plotting  Is  usuaUy  obtainable  with 
little  additional  effort  when  data  to  plot 
Ldn  65  and  75  Is  being  obtained  and 
since  knowledge  of  the  location  of  these 
contours  should  provide  Information  of 
value  to  the  planner.  No  Department  of 
Defense  studies  have  Indicated  that  the 
Ldn  65  contour  significantly  affect  areas 
surrounding  air  installations.  Thus  to 
plot  lower  contours  could  have  the  ad- 
verse affect  of  possibly  indicating  a  prob- 
lem where  none  exists. 

Another  comment  received  suggested 
the  immediate  adoption  of  "C"  weighted 
noise  levels  for  the  description  of  inter- 
mittent Impulse  noises.  The  notice  of  pro- 
posed rule  making  has  stated  that  u.se  of 
"C"  weighting  was  being  considered  and. 
since  It  appears  that  "C"  weighting  most 
closely  approximates  the  response  of  the 
human  ear  to  such  noises,  it  is  adopted 
in5  256.10(h>. 

Several  comments  regarding  the  ex- 
tent of  local  involvement  In  the  prepara- 
tion of  Air  Installations  Compatible  Use 
Zone  studies  were  received.  Among  these 
were: 

(a)  That  federal  acquLsltion  of  real  estate 
mteresU  be  subject  to  local  authorization 
and  public  hearings 

(b)  That  no  real  estate  Interests  be  ac- 
quired untU  local  officials  have  exhausted  all 
poeslblUtlee  of  compatible  use  zoning. 

-        (c)    That   funding   of   local,   regional    and 
state  planning  agencies  be  provided. 

(d)  That  all  parts  of  Air  Installations  Com- 
patible Use  Zone  plans  be  made  public. 
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Acquisition  of  real  estate  Interests  by 
the  Department  of  Defense  must  be  au- 
thorized by  the  Congress  in  all  except 
minor  acquisitions.  The  requirements  of 
OMB  Circular  A-95,  the  National  Envi- 
ronmental Policy  Act.  and  the  Air  In- 
stallations Compatible  Use  Zone  policy  aU 
are  intended  to  assure  <1)  maximum  fea- 
sible participation  by  local  authorities 
(2)  that  complete  information  Is  avail- 
able to  such  activities  and  (3)  that  their 
opinions  and  comments  are  fully  consid- 
ered However,  authorization  by  local 
Governments  as  a  prerequisite  to  Federal 
action  Is  considered  inappropriate  since 
the  authorizing  function  should  properly 
remain  with  the  Congress. 

The  requirement  that  all  recourse  to 
local  government  action  be  exhausted 
prior  to  acquisition  outside  the  clear  zone 
is  intended  to  assure  that  local  officials  be 
given  every  opportunity  to  enact  com- 
patible zoning.  Indeed  this  is  the  pre- 
ferred means  of  achieving  compatible 
u-se  The  comment  may  have  been  occa- 
sioned by  a  misprint  in  the  5th  and  6th 
line  of  proposed  5  256.4(b)  (2)  (U)  (B> 
which  referred  to  "compatible  use  con- 
trol" when  It  should  have  read  "compat- 
ible use  zoning." 

The  Department  of  Defense  has  no 
funds  authorized  for  the  purpose  of  as- 
sisting local  governments  In  AICUZ 
planning  efforts.  However,  such  funds 
may  be  available  In  programs  adminis- 
tered by  other  departments. 

It  Is  Intended  that  aU  parts  of  the 
Air  Installations  Compatible  Use  Zone 
plans  be  made  public.  Indeed  as  stated 


above,  except  In  very  minor  Instances, 
the  Department  of  Defense  cannot  ac- 
quire interest  in  land  without  the  author- 
ization of  Congress,  prepcu^lon  of  en- 
virMunental  Impact  analyses,  and  the 
coordination  process  of  OMB  Circular 

A-95. 

It  was  also  suggested  that  more  em- 
phasis be  given  to  the  reduction  of  un- 
necessary flying  activities.  It  is  the  posi- 
tion of  the  Department  of  Defense  that 
only  necessary  flying  is  taking  place  or 
is  anticipated.  The  Air  Installations 
Compatible  Use  Zone  policy  is  designed 
to  assure  that  necessary  flying  activities 
can  continue. 

A  commenter  suggested  that  ''Reason- 
able planning  areas  and  land  use  guide- 
lines" §  256.4<bMiii)  was  imprecise  in 
that  "r^sonable"  planning  areas  could 
be  construed  to  include  entire  takeoff 
and  descent  areas.  The  comment  is  cor- 
rect. The  intent  was  that  "reasonable" 
modify  "Guidelines"  not  "planning 
areas"  and  the  rule  has  been  changed  ta 
reflect  this. 

A  very  interesting  comment  suggested 
that  Environmental  Impact  Statements 
and  Ekjonomic  Studies  be  performed  to 
determine  the  impact  of  an  Air  Installa- 
tions Compatible  Use  Zone  study,  pre- 
sumably prior  to  releasing  the  study.  Tlie 
suggestion  is  that  the  very  existence  of 
an  Air  Installations  Compatible  Use  Jtone 
study  can  have  an  economic  and  envi- 
ronmental impact  on  an  area.  It  is  as 
much  to  alleviate  this  exact  problem  as 
for  any  other  reason  that  the  Air  In- 
stallations Compatible  Use  Zone  policy 
requires  close  cooperation  with  local  offi- 
cials throughout  its  development.  This 
will  assure  that  any  economic  effects  aie 
minimized  or  optimized.  Compatible  zon- 
ing, for  instance,  can  often  Increase  the 
value  of  land  when  commercisd  or  resi- 
dential uses  are  foimd  to  be  desirable. 
With  respect  to  the  Environmental  Im- 
pact Statement  process,  a  statement  was 
filed  prior  to  adoption  of  the  original  Air 
Installations  Compatible  Use  Zone  policy 
and  It  Is  the  opinion  of  the  Department 
of  Defense  tliat  the  overall  effect  of  the 
program,  as  well  as  the  effect  of  individ- 
ual studies  will  be  such  as  to  enhance  the 
quality  of  the  environment.  This,  too, 
was  the  opinion  of  most  commenters  re- 
sponding to  the  draft  Environmental  Im- 
pact Statement.  TTierefore.  while  it  is 
considered  correct  to  prepare  environ- 
mental impact  analysis   and  economic 
assessments  on  actions  taken  as  a  result 
of  an  Air  Installations  Compatible  Use 
study,  the  requirement  for  their  preptira- 
tion  prior  to  making  the  study  would  be 
Inappropriate  and  in  many  ways  redun- 
dant to  the  study  itself. 

One  commenter  suggested  that  actual 
noise  surveys  should  be  mandatory,  not 
done  only  "if  necessary".  Tlie  reason 
that  noise  surveys  are  not  a  mandatory 
requirement  of  this  p<^cy  Is  that  com- 
puter programs  have  been  developed  that 
provide  good  accuracy  and  which  must 
often  be  relied  upon  as  in  a  case  where 
it  is  planned  to  assign  an  aircraft  to  an 
area  in  the  future  but  where  noise  sur- 
veys cannot  be  made  because  the  air- 
craft is  not  yet  assigned.  Prudence  would 


require  that  such  predictions  be  checked 
when  feasible  and  it  is  intended  that  such 
checking  be  accomplished. 

In  addition  to  the  above  changes,  some 
minor  typographical  and  spelling  errors 
have  been  corrected  and  a  reference  to 
the  Assistant  Secretary  of  Defense  for 
Installations -and  Logistics  in  §  256.5(h) 
has  been  corrected  to  read  the  "Deputy 
Assistant  Secretary  of  Defense  for  In- 
stallations and  Housing". 

In  consideration  of  the  foregoing  the 
foUowing  Part  256  of  Title  32  of  the  Code 
of  Federal  Regulations  is  hereby  adopted. 

Part  256  now  reads  as  follows: 


Sec. 

266.1  Purpose. 

256.2  Applloabllity. 
256  3      Criteria. 
256.4       Policy. 
256  6       The  Air  Installation  Compatible  Use 

Program. 

256  6  Runv^ay  Classification  by  Aircraft 
Type. 

256.7      Accident  Potential  Zone  Guidelines. 

256  8  Land  Use  CompatlbUlty  Guidelines 
for  Accident  Potential  Zones  and 
Footnotes. 

256  9  Real  Estate  Interests  to  be  Consid- 
ered for  Clear  Zones  and  Accident 
Potential  Zone. 

256.10  Air  InstaUatlons  Compatible  Use 
Zone  Noise  Descriptors. 

256.11  Effective  Date  and  Implementation. 

Authority:  The  provisions  of  Part  256  Is- 
■sued  under  the  National  Security  Act  of  1947. 
as  amended,  61  Stat.  495. 


§  2.16.1      Purpose. 

This  Part:  (a)  sets  fortii  Department 
of  Defense  policy  on  achieving  compati- 
ble use  of  pubUc  and  private  lands  in  the 
vicinity  of  military  airfields;  (b)  defines 
( 1 )  required  restrictions  on  the  lises  and 
heichts  of  natural  and  man-made  ob- 
jects in  the  vicinity  of  air  installations  to 
provide  for  safety  of  flight  and  to  assure 
that  people  and  facilities  are  not  con- 
centrated in  areas  susceptible  to  aircraft 
accidents;  and  (2)  desirable  restrictions 
on  land  use  to  assure  its  compatibility 
with  the  characteristics,  including  noise, 
of  air  installations  operations;    (c)   de- 
scribes the  procedures  by  which  Ahr  In- 
stallations     Compatible      Use      Zones 
(AICUZ)  may  be  defined;  and  (d)  pro- 
vides policy  on  the  extent  of  Govern- 
ment interest  in  real  property  within 
these  zones  which  may  be  retained  or 
acquired  to  protect  the  operational  ca- 
pabUlty  of  active  mUitary  airfields  (sub- 
ject in  each  case  to  the  availability  of 
required  authorizations  and  appropria- 
tiotns). 
§  2i>6.2     .Applicability. 

This  Part  applies  to  air  installations 
of    the    Military   Departments    located 
within  the  United  States,  its  territories, 
trusts,  and  possessions. 
§  236.3     Criteria. 

(a)  General.  The  Air  Installations 
Compatible  Use  Zone  for  each  mUitary 
air  instaUatlOTi  shall  consist  of  (1)  land 
areas  upon  which  certain  uses  may  ob- 
struct the  airspace  or  otherwise  be  haz- 
ardous to  aircraft  operaUoos,  and  (2) 
land  areas  which  are  exposed  to  the 
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health,  safety  or  welfare  hazards  of  air- 
craft operations. 

(b)  Height  of  Obstructions.  The  land 
area  and  height  standards  defined  in 
AFM  86-8.-  NavPac  P-272  and  P-80,-'  and 
TM  5-«03-4  -  will  be  used  for  purposes  of 
height  restriction  criteria. 

(c)  Accident  Potential.  (1)  General. 
(i)  Areas  immediately  beyond  the  ends 
of  runways  and  along  primary  flight 
paths  are  subject  to  more  aircraft  acci- 
dents than  other  areas.  For  this  reason, 
these  Aveps  should  remain  undeveloped, 
or  if  developed  should  be  only  sparsely 
developed  in  order  to  limit,  as  much  as 
possible,  the  adverse  effects  of  a  possible 
aircraft  accident. 

(ii)  DoD  fixed  wing  runways  are  sepa- 
rated into  two  types  for  the  purpose  of 
defining  accident  potential  areas.  Class  A 
runways  are  those  restricted  to  hght  air- 
craft (See  §  256.6)  and  which  do  not  have 
the  potential  for  development  for  heavy 
or  high  performance  aircraft  use  or  for 
which  no  foreseeable  requirement  for 
such  use  exists.  Typically  these  runways 
have  less  than  10%  of  their  operations 
Involving  Class  B  aircraft  (§  256.6)  and 
are  less  than  8000  feet  long.  Class  B  run- 
ways are  aU  other  flxtd  wing  runways. 

(Hi)  The  following  descriptions  of  Ac- 
cident Potential  Zones  are  guidelines 
only.  Their  strict  application  would  re- 
sult in  increasing  the  safety  of  the  gen- 
eral public  but  would  not  provide  com- 
plete protection  against  the  effects  of 
aircraft  accidents.  Such  a  degree  of  pro- 
tection is  probably  impossible  to  achieve. 
Local  situations  may  differ  significantly 
from  the  assumptions  and  data  upon 
which  these  guidelines  are  based  and  re- 
quire individual  study.  Where  it  is  de- 
sirable to  restrict  the  density  of  develop- 
ment of  an  area,  it  is  not  usually  possible 
to  state  that  one  density  is  safe  and 
another  is  not.  Safety  is  a  relative  term 
and  the  objective  should  be  the  realiza- 
tion of  the  greatest  degree  of  safety  that 
can  be  reasonably  attained. 

(2)  Accident  potential  and  clear  zones 
(See  §  256.7).  d)  The  area  immediately 
beyond  the  end  of  a  runway  is  the  "Clear 
Zone",  an  area  which  possesses  a  high 
potential  for  accidents,  and  has  tradi- 
tionally been  acquired  by  the  Govern- 
ment in  fee  and  kept  clear  of  obstruc- 
tions to  flight. 

(ii)  Accident  Potential  Zone  I  (APZ  I) 
is  the  area  beyond  the  clear  zone  which 
possesses  a  significant  potential  for  ac- 
cidents. 

(Hi)  Accident  Potential  Zone  n  (APZ 
II)  is  an  area  beyond  APZ  I  having  a 
measurable  potential  for  accidents. 

(Iv)  Modifications  to  APZs  I  and  II 
will  be  considered  if : 

(A)  "nie  runway  is  Infrequently  used. 

(B)  The  prevailing  wind  conditions  are 
such  that  a  large  percentage  (i.e..  over 
80  percent)  of  the  operations  are  In  one 
direction. 

(C)  Most  aircraft  do  not  overfly  the 
APZs  as  defined  herein  during  normal 


'  FUed  M  part  of  original.  Copies  available 
In  the  Office  of  the  Assistant  Secretary  of 
Defense  (Installations  and  Logistics)— ID, 
Waahlngton,  D.C.  30301. 


flight  operations  (modifications  may  be 
made  to  alter  these  zones  and  adjust 
them  to  conform  to  the  line  of  fiight) . 

iD>  Local  accident  history  indicates 
consideration  of  different  areas. 

(E>  Other  unusual  conditions  exist. 

(V)  The  takeoff  safety  zone  for  VFR 
rotary-wing  facilities  will  be  used  for  the 
clear  zone;  the  remainder  of  the  ap- 
proach-departure zone  will  be  used  as 
APZ  I. 

(vi)  Land  use  compatibility  with  clear 
zones  and  APZs  is  shown  in  §  256.8. 

(d)  Noise.  (1)  General.  Noise  exposure 
is  described  in  various  ways.  In  1964,  the 
Department  of  Defense  began  using  the 
Composite  Noise  Rating  (CNR>  system 
to  describe  aircraft  noise.  Several  years 
ago  the  Noise  Exposure  Forecast  (NEF) 
system  began  to  replace  CNR.  In  Au- 
gust 1974,  the  Environmental  Protection 
Agency  notified  all  Federal  agencies  of 
intent  to  implement  the  Day-Night 
Average  Sound  Level  (Ldn)  noise  de- 
scriptor, and  this  was  subsequently 
adopted  by  the  DoD.  This  Ldn  system  will 
be  used  for  air  installations.  Where 
AICUZ  studies  have  been  published  using 
the  CNR  of  NEF  systems  or  where  studies 
have  progressed  to  the  point  that  a 
change  in  the  descriptor  system  is  im- 
practical or  uneconomical,  such  studies 
may  be  published  and  continued  in  use. 
However,  in  such  cases,  data  necessary 
for  conversion  to  Ldn  should  be  collected 
and  studies  should  be  revised  as  soon  as 
time  and  budgetary  considerations  per- 
mit. However,  if  State  or  local  laws  re- 
quire some  other  noise  descriptor,  it  may 
be  used  in  lieu  of  Ldn. 

(2)  Noise  Zones,  li)  As  a  minimum, 
contours  for  Ldn  65.  70,  75  and  80  shall 
be  plotted  on  maps  as  part  of  AICUZ 
studies. 

(11)  See  §  256.10  for  a  further  discus- 
sion of  Ldn  use  and  conversion  to  Ldn 
from  previously  used  systems. 

§  256.4     Policy. 

<a)  General.  As  a  first  priority  step, 
all  reasonable,  economical,  and  practical 
measures  will  be  taken  to  reduce  and/or 
control  the  generation  of  noise  from  fly- 
ing and  flying  related  activities.  Typical 
measures  normally  include  siting  of  en- 
gine test  and  runup  facilities  in  remote 
areas  if  practical,  provision  of  sound 
suppression  equipment  where  necessary, 
and  may  include  additional  measures 
such  as  adjustment  of  traffic  patterns  to 
avoid  built-up  areas  where  such  can  be 
accomplished  with  safety  and  without 
significant  impairment  of  operational  ef- 
fectiveness. After  all  reasonable  noise 
source  control  measures  have  been  taken, 
there  will  usually  remain  significant  land 
areas  wherein  the  total  noise  exposure  is 
such  as  to  be  incompatible  with  certain 
uses. 

(b)  Compatible  Use  Land.  (I)  General. 
(i)  DoD  policy  is  to  work  toward  achiev- 
ing compatibility  between  air  installa- 
tions and  neighboring  civilian  communi- 
ties by  means  of  a  compatible  land  use 
pl£mning  and  control  process  conducted 
by  the  local  community. 

(ii)  Land  use  compatibility  guidelines 
will  be  specified  for  each  Clear  Zone,  Ac- 


cident Potential  Zone.  Noise  Zone  and 
combination  of  these  as  appropriate. 

(iiii  The  method  of  control  and  regu- 
lation of  land  usage  within  each  zone 
will  vary  according  to  local  conditions.  In 
£dl  instances  the  primary  objective  will 
be  to  identify  planning  areas  and  reason- 
able land  use  guidelines  which  will  be 
recommended  to  appropriate  agencies 
who  are  in  control  of  the  planning  func- 
tions for  the  affected  areas. 

<2)  Property  Rights  Acquisition.  <1) 
General.  While  noise  generated  by  air- 
craft at  military  air  installations  should 
be  an  integral  element  of  land  iLse  com- 
patibility efforts,  the  acquisition  of  prop- 
erty rights  on  the  basis  of  noise  by  the 
Department  of  Defense  may  not  be  in 
the  long  term  best  interests  of  the  United 
States.  Therefore,  while  the  complete  re- 
quirement for  individual  installations 
should  be  defined  prior  to  any  program- 
ming actions,  acquisition  of  interests 
should  be  programmed  in  accordance 
with  the  following  priorities. 

'ii)  Priorities.  iX)  The  first  priority  is 
the  acquisition  in  fee  and  or  appropriate 
restrictive  easements  of  lands  within  the 
clear  zones  whenever  practicable. 

<fij  Outside  the  clear  zone,  program 
for  the  acquisition  of  interest,  first  in 
Accident  Potential  Zones  and  secxjndly 
in  high  noise  areas  only  when  all  possi- 
bilities of  achieving  compatible  use  zon- 
ing, or  .similar  protection,  have  been  ex- 
hausted and  the  operational  integrity  of 
the  air  installation  is  manifestlj-  threat- 
ened. If  programming  actions  are  consid- 
ered necessary,  complete  records  of  all 
discussions,  negotiations,  testimony, 
etc.,  with  or  before  all  local  ofBclals. 
boards,  etc.,  must  be  maintained.  This 
will  ensure  that  documentation  is  avail- 
able to  indicate  that  all  reasonable  and 
prudent  efforts  were  made  to  preclude 
incompatible  land  use  through  coopera- 
tion with  local  governmental  officials  and 
that  all  recourse  to  such  action  has  been 
exhausted.  Such  records  shall  accom- 
pany programming  actions  and /or  ap- 
portionment requests  for  items  pro- 
grammed prior  to  the  date  of  this  Part. 
In  addition,  a  complete  economic  analy- 
sis and  assessment  of  the  future  of  the 
installation  must  be  included. 

(1)  Costs  of  establishing  and  main- 
taining compatible  use  zones  must  be 
weighed  against  other  available  options, 
such  as  changing  the  installations  mis- 
sion and  relocating  the  fiying  activities, 
closing  the  installation,  or  such  other 
courses  of  action  as  may  be  available. 
In  performing  analyses  of  this  type,  ex- 
ceptional care  must  be  exercised  to  as- 
sure that  a  decision  to  change  or  relo- 
cate a  mission  is  fully  justified  and  that 
all  aspects  of  the  situation  have  been 
thoroughly  considered. 

(2)  When,  as  a  result  of  such  analysis, 
it  is  determined  that  relocation  or  aban- 
donment of  a  mission  will  be  required, 
then  no  new  construction  shall  be  un- 
dertaken in  supp»ort  of  such  activities 
except  as  is  absolutely  necessary  to  main- 
tain safety  and  operational  readiness 
pending  accomplishment  of  the  changes 
required. 

(Hi)  Guidelines.  This  Part  shall  not 
be  used  as  sole  justification  for  either 
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the  acquisition  or  the  retention  of  owned 
interests  beyond  the  minimum  required 
to  protect  the  Government.  ..y,.„ 

I  A.  Necessary  rights  to  land  wlthJn 
the  defined  compatible  use  area  may  be 
obtained  by  purchase,  exchange  or  do- 
nation,  in  accordance  with  all  applicable 
laws  and  regulations. 

,B.  U  fee  Utle  is  currently  held  or 
subsequenUy  acquired  in  an  area  where 
compatible  uses  could  be  developed  and 
no  requirement  for  a  fee  Interest  m  the 
Tand  exists  except  to  Prevent  mcompa- 
ble  use.  disposal  actions  shall  normally 
be  instituted.  Only  those  rights  and  n- 
terest^  necessary  to  establish  and  mam- 
tain  compaUble  uses  shaU  be  retain^^ 
Where  proceeds  from  disposal  ^^^uld  be 
inconsequential,   consideration   ma>    be 

given  to  retaining  title. 

(C)   If  the  cost  of  acquiring  a  required 

interest  approaches  closely  the  cc«t  of 
fee  tiUe.  consideration  shall  be  given 
to  whether  acquisition  of  fee  title  would 
be  to  the  advantage  of  the  Govertunent^ 

(c>  Rights  andinterests  which  may  ^e 
obtained.  When  It  Is  determined  to  be 
necessary  for  the  Federal  CK)vemment 
to  acquire  Interests  In  land  a  careful 
assessment  of  the  type  of  Interest  to  be 
acquired  Is  mandatory.  5  256  9/o"<?™ 
ft  listing  of  possible  Interests  which 
should  be  examined  for  applicability. 

(d)  Environmental  impact  statements. 
(I)  Any  actions  taken  with  respect  to 
safety  of  flight,  accident  hazard  or  noise 
which  involve  acquisition  of  Interests  In 
land  must  be  examined  to  determine  the 
necessity  of  preparing  an  environmental 
impact  statement  In  accordance  with 
DoD  Directive  6050.1.  "Environmental 
Considerations  In  DoD  Actions."  March 
19.  1974  (32  CFR  214). 

(2)  All  such  environmental  Impact 
statements  must  be  forwarded  to  appro- 
priate Federal  and  local  agencies  for  re- 
view m  accordance  with  DoD  Directive 
6050,1  (32CFR214>. 

(3)  Coordination  with  local  agencies 
will  be  in  accordance  with  OMB  Circular 
A-95 

§  27iff.7*      Tlie   air   iiislallalion  coinpalild*- 
!«'«■  proffrani. 

-a'  The  Secretaries  of  the  Military 
Departments  wUl  develop.  Implement 
and  maintain  a  program  to  Investigate 
and  study  all  air  installations  In  neces- 
sary order  of  priority  to  develop  an  Air 
Installation  Compatible  Use  Zone  (AIC- 
UZ>  program  for  each  air  Installation 
consistent  with  5  256.4.  AICUZ  studies 
which  conUln  an  analysis  of  land  use 
compatibility  problems  and  potential  so- 
lutions shall  be  developed  and  updated 
as  necessary.  As  a  minimum,  each  Study 
shall  Include  the  following: 

(1)  Determination  by  detafled  study 
of  flight  operations,  actual  noise  and 
safety  surveys  If  necessaxy,  and  best 
ftvftUable  projections  of  future  flying  ac- 
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tlvlUes,  desirable  restrictions  on  land  use 
due  to  noise  characteristics  and  safety 
of  flight;  ^    . 

(2)  Identification  of  present  incom- 
patible land  uses : 

(3)  Identification  of  land  that  If  in- 
appropriately developed  would  be  in  com - 
Ijatible; 

(4)  Indication  of  types  of  desirable 
development  for  various  land  tracts; 

(5t  Land  value  estimates  for  tiie 
zones  in  question. 

(6)  Review  of  the  airfield  master 
plans  to  ensure  that  existing  and  future 
facilities  siting  is  consistent  with  the 
policies  in  this  Part. 

i7>  Full  consideration  of  .joint  use  of 
air  installations  by  activities  of  separate 
Militarj'  Departments  whenever  such 
use  will  result  in  maintaining  opera- 
tional c^apabUities  while  reducing  noise, 
real  estat^e  and  con.struction  require- 
ments. 

(8)  Recommendations  for  work  with 
locAl  zoning  boards,  necessary  minimum 
programs  of  acquisition,  relocations,  or 
such  other  actions  as  are  indicated  by 
the  results  of  the  Study. 

(b)  Procedures.  In  developing  AICUZ 
Studies  the  Secretaries  of  Military  De- 
partments shall: 

(1)  Follow  the  review  and  comment 
procedures  established  under  OMB  Cir- 
cular A-95 ; 

(2)  Ensure  that  appropriate  environ- 
mental factors  are  considered:  and 

(3)  Ensure  that  other  local.  State  or 
Federal  agencies  engaged  in  land  use 
planning  or  land  regulation  for  a  partic- 
ular area  have  an  opportunity  to  review 
and  conunent  upon  any  proposed  plan  or 
significant  modification  thereof. 

(c>  Coordination  with  State  and 
Local  Governments.  Secretaries  of  the 
Military  Departments  shall  develop 
procedures  for  coordinating  AICUZ 
Studies  with  the  land  use  planning  and 
regulatory  agencies  in  the  area.  Develop- 
ing compatible  land  use  plans  may  re- 
quire working  with  local  governments, 
local  planning  commissions,  special  pur- 
pose districts,  regional  planning  agen- 
cies, state  agencies,  state  legislatures,  as 
well  as  the  other  Federal  agencies.  Tech- 
nical assistance  to  local,  regional,  and 
state  agencies  to  assist  them  In  develop- 
ing their  land  use  planning  and  regula- 
tory processes,  to  explain  an  AICUZ 
Study  and  Its  implications,  and  generally 
to  work  toward  compwitible  planning  and 
development  in  the  vicinity  of  military 
airfields,  should  be  provided, 

(d>  Property  rights  acquisition.  The 
AICUZ  Study  shall  serve  as  the  basLs  for 
new  land  acquisitions,  property  dLsposal. 
and  other  proposed  changes  In  Military 
Departments  real  property  holdings  In 
the  vicinity  of  military  airfields  where 
applicable. 

(e)  Required  approi>als.  Based  on  the 
results    of    the    AICUZ    Studies,    each 


Military  Department  will  prepare  rec- 
ommendations for  individual  installa- 
tions AICUZ  programs  for  i«>pn>VBl  as 
follows: 

(1)  The  Secretaries  of  the  Military 
Departments  or  their  designated  repre- 
sentatives will  review  and  approve  the 
AICUZ  Studies  establishing  the  Individ- 
ual air  installation  AICUZ  program. 

(2 1  When  relocation  or  abandcmment 
of  a  mission  or  an  installation  is  appar- 
ently required,  the  Secretaries  of  the 
Military  Departments  will  submit  the 
proposed  plan  for  the  installation,  with 
appropriate  recommendations,  to  the 
Secretary  of  Defense  for  approval. 

(3 1  A  time-phased  fiscal  year  plan 
for  implementation  of  the  AICUZ  pro- 
gram in  priority  order,  consistent  with 
budgetary  considerations,  will  be  de- 
veloped for  approval  by  the  Secretary  of 
the  Military  Departments,  or  their  des- 
ignated representatives.  These  plans 
will  serve  as  the  basis  for  all  AICUZ 
actions  at  the  individual  InstEdlatlons. 

(fi  Coincident  actions.  The  Secre- 
taries of  the  Military  Departments  will 
also  take  action  to  assiu-e  In  accordance 
with  5  256.4  (a)  and  (b)  that: 

1 1 )  As  the  first  priority  actlcm  in  de- 
veloping an  AICUZ  program,  fiiU  atten- 
tion is  given  to  safety  and  noise  prob- 
lems. 

(2)  In  all  planning,  acquisition  and 
siting  of  noise  generating  Items,  such  as 
engine  test  stands,  full  advantage  is 
taken  of  available  alleviating  measures, 
such  as  remote  sites  or  sound  suppres- 
sion equipment. 

1 3)  The  noise  expostire  of  on-Installa- 
tion  facilities  and  personnel  axe  consid- 
ered together  with  that  off  the  Installa- 
tion. 

( 4 1  There  is  development  or  continua- 
tion with  renewed  emphasis,  of  programs 
to  inform  local  governments,  citizens 
groups,  and  the  general  public  of  the  re- 
quirements of  flying  activities,  the  rea- 
sons therefore,  the  efforts  which  may 
have  been  made  or  may  be  taken  to  re- 
duce noise  exposure,  and  similar  mat- 
ters which  will  promote  and  develop  a 
public  awareness  of  the  complexities  of 
air  installation  operations,  the  problems 
associated  therewith,  and  the  willingness 
of  the  Department  of  Defense  to  take  all 
measures  possible  to  alleviate  undesir- 
able external  efifects. 

(gi  Responsibilities  for  the  acquisi- 
tion, management  and  disposal  of  real 
property  are  defined  In  E>OD  Directive 
4165.6.  "Real  Property;  Acquisition, 
Management  and  Disposal,"  September 
15.  1955  (20  FR  7113). 

( h  >  The  Deputy  Assistant  Secretary  of 
Defense  (Installations  and  Housing)  wiU 
examine  the  program  developed  pursuant 
to  this  Part,  and  from  time  to  time  re- 
\iew  the  progress  thereunder  to  assure 
conformance  wltli  policy. 
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§  2S6.7     Accident  potential  eone  guidelines. 


/ 


Class   A  Runway 
Jlunway 


y 


/ 


Clear  Zone 


APZI 


3000        +H-   2500,     •»{*   2500     -J 


-AI*Z1 


-^ 


y 


1000 


MX  X>imen<Iona  la  T—t 


/ 


/ 


y 


Claae  B  Kunway 


y 


/ 


/ 


/ 


2000     2284    APZI 


5000 


APZU 


y 


/ 


7000 


3000 


Width  of  clear  «one  may  be  based  on  Individual  service  an*lyiit  of 
highest  accident  potential  area  lax  specific  runway  us«  and  varied 
based  on  acquisition  constraints.    3000  foot  wide  clear  lone  is 
desirable  for  new  construction. 


§  256.8      Land    use    compatibility    guide- 
tines  for  accident  potential. 

Zones  and  footnotes — land  use  category 


Com  paii  bill  ty 


ric*r 
lone 


APZ 
1 


APZ 
II 


Rfsidcntial: 

Single  family.     No. 

2to4faniily No. 

Multifamily  dwellings No. 

Group  quarUsT!' No. 

Ri'sidenUal  hotels No- 

Mobile     home     parks     or    No. 
courts. 

Other  residential No. 

Industrial  manufacturing:  • 

Food  and  kindred  product* .  No. 

Teitile  mill  products No. 

Apparel No. 

Lumber  and  wood  products.  No. 

Furniture  and  fixtures No. 

Paper  and  allied  products..  No. 

Printing,  publishing No. 

Chemicals  and  allied  prod-    No. 

ucts. 
Petroleum  refining  and  re-    No 

lated  industries. 
Rubber  and  miscellancou?    No 

plastic  goods. 
Stone,  clay,  and  glas."!  prod-    No 

nets. 
Primary  metal  induftrie?..    No 
J'abricated  metal  products..  No 
Professional,  scientitic  and    No 

controlling  Instruments. 
Miscellaneous  manufactnr-    No 
Ing. 
Transportation,      comnmniea- 
tlonsand  utililie.<i:  < 
Railroad,  rapid  rail  transit    Yr: 

(ougrade). 
Highway  and  stre*>t  ROW..  Yes... 

Auto  parking No 

Coniniunioatioii...   Yes... 

Utilities Yas... 

Other  transportation,  com-    Yes.   . 
munlcatloiis  and  utilities. 
Commercial 'retail  trade: 

Wholesale  trade No 

Building  materials— retail..  No 

(icneral    mej-thandise — re-    No 

tail. 

F(X)d— retail No 

Automotive,  marine,  avis-    No 

tion — retail. 
Apparel   and  accessories—    No — 

retail. 
Furniture,        homefurnish- No — 

ing— retail. 
Bating  and  drinking  places.  No — 
Other  retail  trade No.... 

See  footnotes  at  end  of  article 


No... 

-  Yes.J 

No... 

.  No. 

No... 

.  No. 

No... 

.  No. 

No.. . 

.  No. 

.No... 

.  No. 

No-. 

No. 

No  .. 

.  Yes. 

No_. 

.   Yes. 

No  .. 

.  No. 

Yes., 

-   Yes. 

Ye.s.. 

.   Yes. 

Ye.-;.. 

Yes. 

Yes.. 

.  Yes. 

No... 

-  No. 

No  . 

.  No. 

No.. 

No. 

Yes. 

.   Yes. 

Yes. 

Yes. 

Yes.. 

.  Yes. 

No... 

.  No. 

...    Ye,-: 


.   Yri< 


Yes. 


Yes. 


Yes.. 

.  Yec. 

Yes.. 
Yes. 
Y«s«. 
Yes- 

.  Yes. 
-  Yos. 
.  Yes. 
.   Yes. 

Yes. 
Yes. 
No.. 

.  Yes. 
-  Yes. 
.  Yes. 

No.. 
Yes.. 

.  Yes. 

.  Yes. 

No. 

.   Yes. 

No.. 

..   Yes. 

No.. 
No.. 

..  No. 
..  Yes. 

Compatibility  ' 


Clear 
tone 


Al  Z 
1 


Personal  and  business  services:  ' 

Finance,  insurance  and  real 
estate. 

Personal  services 

Business  service.? 

Repair  serviees 

Professional  services . . 

Contract  construction  serv- 
ices. 

Indoor  recreation  services. .. 

Other  servjcesg... 

Public  and  quasi-public  services: 

•  rnvemment  service 

Bducational  services 

Cultural  activities 

.Medical'  ai.d  other    health 
servces 

renntenrs. .      

Nonprotit  orvm  i«ilion  iii- 
1  ludiiig  churches. 

OiIkt    public    and    quasi- 
public  services. 
Outdoor  recreation: 

playground's    neighboring 
parks. 

Community    and    regional 
parks. 

Nature  eihil'U^ 

.Spectator  sports  including 
arenas. 

Oolf  course,'  riding  stables '. 

Water    ba»e<i     recreational 
areas. 

Resort  and  group  camps — 

Entertainment  assembly  — 

Otbir  outdoor  recreation... 
Resource   production   and  ex- 
traction and  open  land: 

Agnculture  '» 

lavestock  farming,  animal 
breeding." 

Forestry  activilns  " 

Fishing  activities  and  re- 
lated s<Tvices.'« 

Mining  attivilf-  

Permanent  open  space 

Water  areas  '« 


No No.. 


No.. 
No.. 
No.. 
No.. 
No.. 

No.. 

No.- 

No.. 
No.. 
No.. 
No.. 

No.. 

No.. 

No. 


No. 

No. 

No. 
No. 

No. 

No. 

No. 

No. 
No. 


Yes. 

No... 

No"*. 
No'». 

No.. 
Yes. 

Y«6.. 


No... 
No.... 
Yes... 
,  No...- 
Yes... 

No.... 
No.... 

No..-- 

No 

No..-. 
No.... 

Yes".. 

No.... 

No.  . 


APZ 

a 


Yw. 

Yes. 
Yes. 
Yes. 
Yes. 
Yes. 

Yee. 
Yes. 

Yes.' 

No. 
No. 
No. 

Yes.' 

No. 

Yes. 


No Yee. 

Yes'..  Ye*.' 


No. 


Yes. 

No. 


Yes...  Y«e. 
Yes...  Yes. 

No....  No. 

No..   .  No. 
Yes'..  Yes, 


Yes 
Yes. 


Yes. 
Yes. 


Yfs--.  Yes. 
Yes  ".   Yes. 

Yes...  Yes. 
Yes...  Yes. 
Yes...  Yes. 


'  A  ••Yet"  or  "No"  designation  for  compatible  land  use 
is  to  be  u.'*d  only  for  gross  comparison.  Within  each, 
uses  eiu-i  whi're  further  definition  may  be  needed  as  to 
whether  it  is  dc^  or  normally  aeccptable/tmaoceptable 
owing  to  variations  in  densities  of  people  and  straetuossi 

•  Suggested  maiimum  density  1-2  DU/AC.  possibly 
inweased  under  a  planne<l  unit   development  wbers 
maiinmin  lot  covered  less  than  20  percent, 
aooverctors  to  he  coii.";idered:  Labor  intensity,  structural 

»  Fagf,  eiplosivc  cliaracteristicf,  air  pollution. 


'  No  passenger  terminals  and  no  maior  above  ground 
transmission  iTnee  In  APZ  L 

•  Low  intensity  ofBoe  Dses  only.  Meeting  plaerr,  audl- 
torhims,  etc.,  not  recommended. 

•  Kxrlodes  chapels. 

>  Facilltiee  must  be  low  totensity. 

'  Clubhouse  not  reeommended. 

'  Concentrated  rings  with  large  elassi  j  r.ot  recom- 
mended. 

"  Inchides  live.<toci  grarmg  but  eidudos  feedlols  and 
intensive  animal  husbajidry. 

"  Indndes  feedlots  and  intensive  animal  husbandry. 

■>  No  structures  (except  airfield  bghlingi,  buildings  or 
above  ground  ntilitycomiinmii.'auon  hues  should  be 
located  in  the  dear  tone.  For  furtlier  ruitnay  safety 
elearanci  limitations  pertaining  to  ttie  clear  ron.  •;«> 
AFM  86-6.  TM  S  «t3  4  and  NA\  FAC  P  NL' 

"  Lumber  and  timber  products  reii.ovcil  du'  'o  f.-'-ib- 
Ijshmenl,  eipansion  or  maiiUeiianw  of  cW'iir  nnes  will 
bo  dis|K)S''d  of  111  ati-or  Uiiioc  with  1)01)  instruction 
4170  7.  ".Satura!  K.-.vi.uries— For.st  Mar.agi'incr.l  ' 
June  21,  l'.*."i  i3';  <'FK  233i  anil  DOD  liistmolioii  T3in  1. 
"Aecou'itiiip  and  Hei>oriin>!  lor  I'roiwrty  nisi>osal  and 
Proc«-d-<  froiii  .-^ale  of  l)lsl■<..^^^l^  I't-rsoiial  l'roi>.^rl\  ai.d 
Lunit)ercr  i'lnitxT  Pro<ltirt';,"  July  K*.  1^''  ' 

"  Inchidis  hunlMig  and  lishing. 

"Controlled  liuiiiiiig  and  tislmig  mav  be  i-ormiiii  ■! 
tor  Ih'  jiur|i>S4'  of  wildlife  control. 

§  2.'>6.9  Real  f«l8te  inlcrc*!-.  I«)  Uc  r«»ii- 
^idcrod  for  clfar  /one*  nud  arcideni 
poloiilial  /one. 

lai  Tlie  right  to  make  low  and  fre- 
quent flights  over  said  land  and  to  gen- 
erate noL^s  associated  with : 

( 1 1  aircraft  in  flight,  whether  or  not 
while  directly  over  said  land. 

(21  aircraft  and  aircraft  engines  op- 
erating on  the  ground  at  said  base,  and, 

i3»  aircraft  engine  te.'^t  stand  cell 
operations  at  said  base. 

(b>  The  right  to  regrilat*  or  prohibit 
the  release  into  the  air  cf  any  .sub.stanrc 
which  would  impair  the  vL<;ibility  or 
otherwise  interfere  with  the  operations 
of  aircraft,  such  as,  but  not  limited  to. 
steam,  dust  and  smoke. 

(c)  The  right  to  regulate  or  prohibit 
light  emissions,  either  direct  or  mdirecl 
•  reflective),  which  might  interfere  with 
pilot  vision. 

(di  The  right  to  prohibit  elet  tnral 
emissions  which  would  interfere  witli 
aircraft  and  aircraft  communication"^ 
systems  or  aircraft  navigational  equip- 
ment. 

(e>  The  right  to  prohibit  any  u.se  of 
the  land  which  would  unnece.'vsarily  at- 
tract birds  or  waterfowl,  such  as,  but 
not  limited  to.  operation  or  sanilan.- 
landfills,  maintenance  of  feeding  stations 
or  the  growing  of  certain  types  of  vepe- 
tation  attractive  to  birds  or  waterfowl 

(f  I  The  right  to  prohibit  and  remo\e 
any  building.'^  or  other  non-frangible 
structures. 

(g)  The  right  to  top,  cut  to  ground 
level,  and  to  remove  trees,  shrubs,  brush 
or  other  forms  of  obstruction  which  the 
Installation  commander  determines 
might  Interfere  with  the  operation  of 
aircraft,  including  emergency  landings. 

<h)  The  right  of  Ingress  and  egress 
upon,  over  and  across  said  land  for  the 
purpose  of  exercising  the  rights  set 
forth  herein. 

(i)  nie  right  to  post  signs  on  said  land 
Indicating  the  nature  and  extent  of  the 
Government's  control  over  said  land. 

(j)  The  right  to  prohibit  land  uses 
other  than  the  following : 

(1)  Agriculture. 

<2)  Livestock  grazing. 

(3)  Permanent  open  space. 

(4)  Existing  water  areas. 
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( 5 '  rights  of  way  for  fenced  two  lane 
highways,  without  sidewalks  or  bicycle 
trails  and  single  track  railroads 

( 6 )  communication:;  and  utUltiea  rlghta 
of  way.  provided  all  faculties  are  at  or 
below  grade. 

(ki  The  right  to  prohibit  entry  of  per- 
sons onto  the  land  except  in  connection 
with  activities  authorized  under  (a) ,  (b) . 
If'  and  (f)  of  this  section. 

( 1  >  The  right  to  disapprove  land  uses 
not  in  accordance  with  §  256.8. 

I  m )  The  right  to  control  the  height  oi 
structures  to  insure  that  they  do  not 
become  a  hazard  to  flight. 

m)  The  right  to  install  airfield  light- 
ing and  navigational  ulds. 
S  2.j6.10      Air      installations      compatible 
usf  ionc  noise  descriptors. 

(a)  Composite  NoLse  Rating  (CNR' 
and  Noise  Exposure  Forecast  (NEF)  val- 
ues as  previously  required  by  Sections 
ni  IV .  and  V.  of  DoD  Instruction 
4165  57  '••Air  Installations  Compatible 
Use  Zones,"  July  30,  1973  ^  will  no  longer 
be  used.  ,  ^     . 

(b)  Where  CNR  100  <or  the  quietest 
boundary  of  CNR  Zone  2  If  otherwise 
computed)  or  NEF  30  would  previously 
have  been  used,  data  shall  be  collected 
sufficient  to  permit  computation  of  Ldn 
65  noise  contours  and  these  noise  con- 
tours shall  be  plotted  on  maps  accom- 
panying AICUZ  studies. 

•  c)  Where  CNR  115  (or  the  boundary 
of  CNR  Zone  3  if  otherwise  computed) 
or  NEF  40  would  previously  have  been 
used,  data  shall  be  collected  sufficient  to 
permit  computation  of  Ldn  75  noise  con- 
tours and  these  noise  contours  shall  be 
plotted  on  maps  accompanying  AICUZ 
studies. 

( d  I  Where  previous  studies  have  used 
CNR  or  NEF,  for  matters  of  policy,  noise 
planning  and  decisionmaking,  areas 
quieter  than  Ldn  65  shall  be  considered 
approximately  equivalent  to  the  previ- 
ously used  CNR  Zone  1  and  to  areas 
quieter  than  NEF  30.  The  area  between 
Ldn  65  and  Ldn  75  shall  be  considered 
approximately  equivalent  to  the  previ- 
ously used  CNR  Zone  2  and  to  the  area 
between  NEF  30  and  NEF  40.  The  area  of 
higher  noise  than  Ldn  75  shall  be  con- 
sidered approximately  equivalent  to  the 
previously  used  CNR  Zone  3  and  to  noise 
higher  than  NEF  40.  The  procedures  shall 
remain  in  effect  only  until  sufficient  data 
to  compute  Ldn  values  can  be  obtained. 

(e)  When  computing  helicopter  noise 
levels  using  data  collected  from  meters, 
a  correction  of  i-7db  shill  be  added  to 
meter  readings  obtained  under  conditions 
where  blade  slap  was  present  imtll  and 
unless  meters  are  developed  which  more 
accurately  reflect  true  conditions. 

I  i  I  Noise  contours  less  than  Ldn  65  or 
more  than  Ldn  80  need  not  be  plotted  for 
.MCUZ  studies. 

1  g  I  61nce  CNR  noise  levels  are  not 
normally  directly  convertible  to  Ldn  val- 
ues without  introducing  significant  error, 
care  should  be  exercised  to  assure  that 
personnel  do  not  revise  previous  studies 
by  erroneously  relabeling  CNR  contours 
to  the  approximately  equivalent  Ldn 
values. 
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(h)  Where  intermittent  Impulse  noises 
are  such  as  are  associated  with  bombing 
and  gimnery  ranges  are  of  importance 
such  noises  will  be  measured  using  stand- 
ard "C"  weighting  of  the  various  fre- 
quencies to  insure  a  description  most  rep- 
resentative of  actual  human  response. 

§236.11      Effective  Date  and   Implemen- 
tation. 

This  Part  is  effective  immediately.  Two 
copies  of  implementing  regulations  shall 
be  forwarded  to  the  Assistant  Secretary 
of  Defense  (Installations  and  Logistics) 
within  90  days  after  publication  of  final 
rules. 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives.  OASD  (Comptrol- 
ler''. 

Delember27,  1976. 
I FR  Doc. 77-132  FUed  l-3-77;8:45  ami 


RULES  AND  REGULATIONS 


Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE 
INTERIOR 

[Circular  No.  2415] 

PART  4110 — GRAZING  ADMINISTRA- 
TION (INSIDE  GRAZING  DISTRICTS) 
(THE  FEDERAL  RANGE  CODE  FOR 
GRAZING   DISTRICTS) 

PART  4120 — GRAZING  ADMINISTRATION 
(OUTSIDE  GRAZING  DISTRICTS  AND 
EXCLUSIVE  OF  ALASKA);  GENERAL 

Records    and    Administrative    Procedures; 
Grazing  Fees 

As  directed  by  the  "Federal  Land  Pol- 
icy and  Management  Act  of  1976"  (90 
Stat,  2743.  43  USC  1701).  notice  Is  here- 
by given  that  grazing  fees  for  domestic 
livestock  grazing  on  public  lands  ad- 
ministered by  the  Bureau  of  Land  Man- 
agement for  the  fee  year  starting  March 
1,  1977.  will  be  held  at  the  1976  levels  as 
published  in  the  January  2,  1976  Fed- 
eral Register  (41  FR  13>.  Public  lands 
subject  to  this  notice  include  all  lands 
administered  by  the  Bureau  except  the 
McGregor  Military  Reservation  In  New 
Mexico  and  the  Fort  Mead  Military  Res- 
ervation in  South  Dakota  where  fees  for 
grazing  use  are  established  through  com- 
petitive bidding  for  the  forage  resource 
under  the  Material  Sales  Act. 

The  Federal  Land  Policy  and  Manage- 
ment Act  amends  Sec.  3  of  the  Taylor 
Grazing  Act  by  deleting  the  two-part 
grazing  fee  consisting  of  a  range  use  and 
a  range-improvement  fee.  The  Act  also 
directs  that  50  percent  of  the  grazing  fee 
receipts  for  grazing  domestic  livestock  on 
the  public  lands  (other  than  ceded  In- 
dian lands  I  administered  under  the  Tay- 
lor Grazing  Act  be  credited  to  a  separate 
account  in  the  United  States  Trea-sury 
for  the  range  betterment  program.  Even 
though  section  401(b)  di  of  the  Act  pro- 
vides that  grazing  receipts  from  the  O  & 
C  lands  are  subject  to  the  same  percent- 
age distribution  as  receipts  from  lands 
administered  under  the  Taylor  Grazing 
Act,  section  701(b)  of  the  1976  Act  ne- 
gates that  provision  keeping  the  distribu- 


tion of  O  &  C  land  grazing  receipts  under 
the  Act  of  August  28,  1937  (43  U.S.C. 
1181(d)).  Section  4115.2-l(k)  (1)  (i)  and 
(iv)  of  43  CFR  is  amended  to  reflect 
these  provisions. 

The  postponement  of  a  grazing  fee  in- 
crease for  1977  requires  an  adjustment  in 
the  annual  increment  schedule  to  attain 
fair  market  value  of  range  forage  at  the 
beginning  of  the  1980  fee  year.  This  rule- 
making amends  §  4115.2-1  (k)  (1)  (ii)  to 
provide  for  three  equal  annual  incre- 
ments begirming  March  1,  1978,  to  at- 
tain that  value  on  March  1,  1980.  In  the 
past,  the  fees  have  been  adjusted  to 
maintain  comparability  between  public 
and  private  grazing  charges.  The  adjust- 
ment establishes  the  rate  of  increase  or 
decrease  of  the  fees  based  on  private 
land  lease  rates  for  similar  types  of 
rangeland. 

The  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  requires  that  the  graz- 
ing fee  for  the  grazing  fee  year  beginning 
on  March  1,  1977,  be  the  same  as  that 
for  the  grazing  fee  year  that  began  on 
March  1,  1976.  Since  the  grazing  fee  for 
the  grazing  year  1977  has  been  set  by 
statute,  publication  of  proposed  rulemak- 
ing and  delay  of  effective  date  for  30 
days  are  unnecessary.  These  actions  are 
in  accordance  with  the  provisions  of  5 
U.S.C.  553(b)(1)(B)  and  553(d)(2). 
Therefore,  this  rulemaking  is  pubhshed 
as  a  final  rulemaking  and  shall  become 
effective  January  4,  1977. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11831 
and  OMB  Circular  A-107. 

To  carry  out  the  action  as  described 
herein.  43  CFR  4n5.2-l(k)  (1)  and 
4125.1-1  im  I  are  amended  as  follows: 

1.  Section  4115.2-l(k)  (1)  is  amended 
by  revising  subparagraphs  (i),  (ii)  and 
(iv)  to  read  as  follows : 


§  Ml  > 


..,.2—1       License    and    permit    nro-e- 
diires.   requirements   and  condition*. 


(k)  Fees,  payments  and  refunds. — 'D 
Fees. 

(i>  Fees  will  be  charged  for  the  grazing 
of  all  livestock  on  public  lands  at  a  rate 
per  animal  unit  month,  except  that  no 
fee  will  be  charged  for  a  free-use  license. 
Fees  for  any  fee  year  will  be  published  as 
a  notice  in  the  Federal  Register. 

(11)  Fees  will  be  established  bv  the 
Secretary  in  equal  annual  increments  ef- 
fective with  the  fee  year  beginrir^ 
March  1,  1978.  to  attain  fair  market 
value  of  range  forage  beginning  Marrh  1 
of  the  1980  fee  year.  Fair  market  value 
is  that  value  established  by  the  Western 
Livestock  Grazing  Survey  of  1966  or  as 
determined  by  any  study  which  mav  be 
conducted  to  update  the  fee  based.  An- 
nual adjustments  will  also  be  made  for 
anv  of  the  1978-80  fee  years  and  there- 
after to  reflect  changes  in  the  current 
market  value  as  determined  by  an  ade- 
quate index (es) . 

(ivi  Fifty  percent  of  the  grazing  fees 
collected  for  grazing  domestic  livestock 
on  public  lands  (other  than  ceded  Indian 


lands)  under  the  Taylor  Grazing  Act 
shall  be  deposited  In  a  separate  account 
In  tlie  United  States  Treasury  for  th« 
range  betterment  program. 

3.  Section  4125.1-1  (m)  (1)  is  amended 
by  adding  paragraph  dii)  to  read  as 
follows : 

§  4125.1-1      Leasinp       procedures:       re- 
quirements  and   conditions. 

*  •  *  »  * 

»m)  Fees  for  grazing  leases  and  cross- 
ing permits — 1 1)  Lease  rates.  •   •   • 

(iii)  Fifty  percent  of  the  grazing  fees 
collected  for  grazing  domestic  livestock 
on  public  lands  (other  than  ceded  Indian 
lands)  under  the  Taylor  Grazing  Act 
^hall  be  deposited  in  a  separate  account 
in  the  United  States  Treasur>-  for  the 
range  betterment  progiam. 

»  •  «  »  • 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

December  29,  1976 
[FR  Doc .76-38483  Filed  12-29  76.3:22  pm] 


SUBCHAPTER   B — LAND  RESOURCE 
MANAGEMENT   (2000) 

PART  2650 — ALASKA  NATIVE 
SELECTIONS 

Waiver  of  Regulations 

Statement  of  consideration.  The  eligi- 
bility of  certain  villages  is  now  the  sub- 
ject of  judicial  review  proceedings.  Group 
applications  respecting  land  selected  by 
any  such  villsige  will  have  relevance  only 
in  the  event  of  a  final  determination 
adverse  to  its  eligibility.  In  the  mean- 
time, consideration  of  group  applica- 
tions respecting  such  lands  would  be 
premature  and  would  result  in  unneces- 
sary e3«)ens€  both  to  the  Native  entitles 
involved  tmd  to  the  government.  Accord- 
ingly, it  is  desirable  to  extend  the  dead- 
lines for  filing  specified  in  Subpart  2653 


imtil  the  issue  of  village  elinbdity  has 
become  final. 

It  is  therefore  ordered,  as  authorized 
by  the  terms  of  43  CFR  2650.0-8,  That 
the  time  to  file,  amend,  or  supplement 
any  application  authorized  or  required 
by  43  CFR  2653  concerning  eligibihty  or 
land  selections  by  a  group  applicant 
seeking  lands  encompassed  in  the  selec- 
tions filed  by  a  village  whose  eligibility 
for  land  benefits  imder  the  Alaska  Na- 
tive Claims  Settlement  Act  is  the  subject 
of  judicial  proceedings  pending  on  the 
date  of  this  order,  is  extended  to  and  in- 
cluding the  thirtietli  day  following  a  final 
resolution  of  the  eligibility  of  such  vil-  . 
lage.  No  resolution  shall  be  deemed  final 
until  the  time  for  seeking  review  or  re- 
Lonsideralion  has  expired. 

Dated:  December  29  1976. 

Kent  FRiiz.ELL. 
Acting  .Secretary  of  the  Interior. 

|FR  Doc. 76-38489  Piled  12-30-76;  10  18  am] 

Title  45 — Public  Welfare 

CHAPTER  II — SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH. 
EDUCATION,   AND  WELFARE 

PART    250 — ADMINISTRATION    OF    MED- 
ICAL ASSISTANCE   PROGRAMS 

Rescission  of  Correction  Notice 

Tlie  Correction  Notice  intended  to 
make  technical  changes  in  the  regula- 
tions of  July  1,  1976  related  reimburse- 
ment for  skilled  nursing  and  inter- 
mediate care  facility  services  under  Title 
XEX,  Social  Security  Act  (41  FR  53994, 
December  10,  1976)  is  hereby  rescinded. 

Dated:  December  23.  1976. 

Bryan  B.  Mitchell, 
Icfino  Deputy  Assistant  Secre- 
tary for  Management  Plan- 
ning and  Technology. 

|PR  Doc  77-315  Piled  l-3-T7;8  45  am] 
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proposed  rules 


■n,.,  «ction  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  Issuance  of  rules  and  regulations.  The  purpose  of 
these  noticed  is  to  Lveln^e^es^ed  persons  an  opportunity  to  participate  in  the  rule  nnaklng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

[  7  CFR  Part  272  ] 

l.\indt    No.  102 1 

FOOD  STAMP  PROGRAM 

Proposed  Rulemaking 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat.  703,  as  amended:  7  U.S.C.  2011- 
2026 » .  notice  is  hereby  given  that  the 
Food  and  Nutrition  Service.  Department 
of  Agriculture,  proposes  to  amend  Part 
272  of  its  regulations  governing  the  oper- 
ation of  the  Food  Stamp  Program.  7 
CFR  272.  The  proposed  amendment  is 
for  the  purpose  of  allowing  the  Food  and 
Nutrition  Service  (FNS)  to  immediately 
withdraw  the  authorization  of  a  partici- 
pating firm  which  FNS  finds  no  longer 
helps  to  further  the  purposes  of  the  pro- 
gram, subject  to  the  right  to  request  ad- 
ministrative review.  The  regulations  cur- 
rently call  for  FNS  to  require  a  firm  to 
submit  a  new  application  for  authoriza- 
tion whenever  FNS  has  reason  to  believe 
that  the  firm  no  longer  qualifies  for 
authorization,  and  then  make  the  deter- 
mination on  whether  to  deny  reauthori- 
zation. The  Department  intends  to  delete 
the  provision  requiring  a  new  application 
since  that  step  in  the  process  is  unneces- 
sary.. 

Interested  persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to 
Nancy  Snyder.  Director.  Food  Stamp  Di- 
vision. Food  and  Nutrition  Service.  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250.  In  order  to  be  sure  of  con- 
sideration, all  submissions  must  be  re- 
ceived not  later  than  February  3.  1977. 

All  comments,  suggestions,  or  objec- 
tions received  by  this  date  will  be  consid- 
ered before  the  final  regulations  are  is- 
sued. Comments,  suggestions,  or  objec- 
tions will  be  open  to  public  inspection 
pursuant  to  7  CFR  1.27(b)  at  the  Office 
of  the  Director  during  regular  business 
hours  <  8  30  am  to  5:00  pm)  at  500  12th 
Street.  S.W.,  Washington,  D.C,  Room 
650. 

It  is  proposed  to  amend  I  272.1  by  de- 
leting paragraph  (g),  relettering  para- 
graph ih)  as  paragraph  (g),  and  adding 
a  new  paragraph  (h).  The  new  para- 
graph <h>  would  read  as  follows: 

PART  272— PARTICIPATION  OF  RETAIL 
FOOD  STORES,  WHOLESALE  FOOD 
CONCERNS,  MEAL  SERVICES  AND 
BANKS 

§  272.1      .A.ppro\al   of  retail   food  stores, 
wholesale    food   concerns,   and   meal 
servicer. 
•  •  •  •  • 

(h)  FNS  shall  periodically  review  the 
nature  and  8C<^je  of  participating  firms* 


business.  If  FNS  receives  new  or  addi- 
tional information  about  a  firm  involv- 
ing any  of  the  criteria  set  forth  in  para- 
graphs <b),  (O.  and  ^d)  of  this  section, 
FNS  shall  malce  a  determination  as  to 
whether  the  firm's  continued  participa- 
tion serves  to  further  the  purposes  of 
the  program.  FNS  shaU  withdraw  ap- 
proval to  participate  if  a  determination 
is  made  that  the  firm  does  not  qualify 
for  continued  participation.  Any  with- 
drawal of  authorization  shall  be  subject 
to  administrative  review  under  the  pro- 
visions of  I  272.8. 

•  •  •  •  • 

(78  Stat  703,  a.s  amended,  7  U.S.C.  2011-2026) 

(Catalog  of  Federal  Domeetlc  Assistance  Pro- 
grams, No  10551.  National  Archives  Refer- 
euco  Services) 


Dated:  December  23,  1976. 

RlCH.\RD  L.  Feltnkr. 
Assistant  Secretary. 

IFR  Doc.77-103  Piled  1-3-77; 8:45  am] 


Agricultural  Stabilization  and  Conservation 
'  Service 

[  7  CFR  Part  730  ] 

1977   RICE  CROP  SET-ASIDE 
DETERMINATION  PROGRAM 

Section  101  ''g^  '5^  'A)  of  the  Agricul- 
tural Act  of  1949,  as  amended,  provides 
that  the  Secretary  may  require  a  set- 
aside  of  cropland  for  a  crop  of  rice  if  he 
estimates  (without  taking  into  con- 
sideration the  effect  of  a  set-aside) ,  that 
the  carryover  of  rice  for  the  marketing 
year  beginning  in  the  calendar  year  im- 
mediately following  the  calendar  year  in 
which  such  crop  will  be  grown  will  ex- 
ceed 15  per  centum  of  the  total  supply  of 
rice  for  the  marketing  year  beginning  in 
the  calendar  year  in  which  such  crop 
will  be  grown. 

A  notice  that  the  Secretary  was  pre- 
paring to  make  a  preliminary  determina- 
tion was  published  in  the  Federal  Regis- 
ter November  26.  1976  (41  FR  52060, 
52061)  in  accordance  with  the  provisions 
of  5  U.S.C.  553.  Data,  views  and  recom- 
mendations were  submitted  pursuant  to 
such  notice  and  consideration  given 
thereto  to  the  extent  permitted  by  law. 

Fifty-one  responses  were  received. 
Seventeen  favored  a  return  to  the  old 
program  of  acreage  allotments  aiid 
marketing  quotas,  3  requested  no  govern- 
ment programs,  and.  of  those  comment- 
ing with  regard  to  setaslde.  18  were  in 
favor  of  no  set-aside  while  13  were  in 
favor  of  set-aside.  After  consideration  of 
all  responses  along  with  other  Informa- 
tion available  to  the  Department,  the 
Secretary  has  preliminarily  determined 
that  a  set-aside  of  cropland  shall  not  be 
in  effect  for  the  1977  crop  of  rice. 


(Sec.   101,   G3  Sta   1051.   as  amended   (U.S.C. 
1441)  ). 

Under  a  market  oriented  approach  to 
farm  programs  without  fear  of  loss  of 
allotment  farmers  are  totally  free  to 
plant  other  crops  in  greater  market  de- 
mand than  rice.  The  acreage  available 
for  the  production  of  rice  is  three  to  four 
times  the  allotment.  Therefore,  it  is  be- 
lieved a  required  set-aside  program  would 
be  ineffective  and  also  interfere  with  a 
market  oriented  program. 

Notice  is  hereby  given  that  the  Secre- 
tary has  preliminarily  determined  that 
a  set-aside  of  cropland  shall  not  be  In 
effect  for  the  1977  crop  of  rice.  As  pre- 
scril)ed  by  the  Act,  a  final  determination 
will  be  made  not  later  than  April  1,  1977. 

Effective  Date :  This  preliminary  deter- 
mination is  effective  December  29,  1976. 
Date  of  filing  with  the  Director,  Office  of 
the  Federal  Register. 

The  Secretary  has  determined  that 
this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  In- 
flation Impact  Statement  under  Execu- 
tive Order  11821  and  OMB  Circular 
A-107, 

Signed  at  Washington.  D.C.  on  Decem- 
ber 28.  1976. 

Richard  E.  Bell, 
Acting  Secretary. 

(FR  Doc  76-38477  Filed  12-29-76:9:32  am] 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  226  ] 

(Reg.  Z;  Etocket  No.  R-0072] 

^  TRUTH   IN   LENDING 

Discounts  for  Payment  in  Cash 

Pursuant  to  the  authority  contained 
in  the  Truth  in  Lending  Act  (15  USC 
1604),  the  Board  of  Governors  proposes 
to  amend  Part  226  (Regulation  Z)  to  im- 
plement changes  and  clarifications  made 
by  Public  Law  94-222  which  was  signed 
into  law  on  February  27,  1976.  One  of 
tlie  purposes  of  the  law  was  to  clarify  the 
fact  that  section  167  of  the  Truth  in 
Lending  Act  (15  USC  1666f)  was  in- 
tended by  Congress  to  exempt  discounts 
of  up  to  five  per  cent  for  payment  in 
cash  instead  of  by  credit  card  from  dis- 
closure as  finance  charges  but  was  not 
intended  to  provide  a  similar  exemption 
from  disclosure  for  surcharges  of  up  to 
five  per  cent  on  the  use  of  credit  cards. 
Public  Law  94-222  not  only  provided 
that  surcharges  do  not  qualify  for  the 
section  167  exemption  from  disclosure 
but  also  prohibited  the  imposition  of 
surciwrges  on  the  use  of  credit  cards  for 
three  years.  The  clarifying  statutory 
amendments  also  provided  that  any  dis- 
count qualifying  under  section  167  shall 
not  be  considered  a  charge  for  credit 
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imder  State  usury,  disclosure,  and  other 
credit  laws. 

The  proposed  amendments  to  Regula- 
tion Z  to  Implement  the  discount-sur- 
charge provisions  of  Public  Law  94-222 
add  thrfe  new  definitions  to  S  226.2, 
amend  paragraphs  (l)(iil)  and  (4)  of 
§  226.4(i)  and  add  a  new  paragraph  (5) 
to  I  226.4(1).  The  definitions  added  are 
those  of  "discount,"  "surcharge,"  and 
"regular  price."  When  read  in  conjunc- 
tion with  these  definitions.  §  226.4(1) 
provides  that  only  discounts  and  not  sur- 
charges qualify  for  the  exemption  con- 
tained in  section  167. 

The  definition  of  "discount"  read  to- 
gether with  that  of  "regular  price"  is 
intended  to  clarify  that  the  price  differ- 
ential resulting  from  a  pricing  system  in 
which  the  merchsmt  tags  or  posts  both 
a  credit  card  price  and  a  cash  price  Is  a 
discoimt  and  qualifies  for  nondisclosure 
under  section  167.  Under  these  defini- 
tions, the  following  examples  of  pricing 
situations  would  Involve  "discounts"  that 
would  not  have  to  be  disclosed  If  offered 
in  accordance  with  the  requirements  of 
§  226.4(1) : 

1.  Merchant  posts  or  tags  goods  with 
a  single  price  which  is  charged  for  credit 
purchases  and  offers  up  to  a  5  percent 
discount  off  this  price  to  cash  purchas- 
ers. 

2.  Merchant  posts  or  tags  goods  with 
both  a  credit  price  and  a  cash  price 
which  Is  up  to  5  percent  lower  than  the 
credit  price. 

3.  Merchant  does  not  tag  or  post 
prices,  but  offers  cash  purchasers  a  price 
which  is  up  to  5  percent  lower  than  that 
offered  to  credit  purchasers. 

Any  pricing  system  In  which  the  only 
price  tagged  or  posted  is  a  cash  price 
which  is  not  available  to  someone  pur- 
chasing vsrith  a  credit  card  would  involve 
a  "surcharge"  and  would,  therefore,  be 
illegal  until  February  27,  1979. 

The  proposed  amendment  to  para- 
graph (1)  (ill)  of  §  226.4(1)  would  prevent 
consumers  from  being  misled  by  a  low 
advertised  price  when  there  is  an  addi- 
tional charge  for  credit  card  purchases. 
Advertisements  promoting  goods  or  serv- 
ices for  which  a  discount  for  cash  Is  of- 
fered would  not  have  to  state  any  price, 
but  if  the  lower  cash  price  were  disclosed, 
the  credit  price  would  also  have  to  be 
disclosed. 

The  proposed  revision  of  paragraph 
(4)  of  §  226.4(1)  makes  it  clear  that  It  is 
against  the  law  for  merchants  to  Impose 
surcharges  on  the  use  of  credit  cards 
until  February  27.  1979.  even  if  the 
amount  of  the  surcharge  is  disclosed  as 
a  finance  charge. 

The  proposed  paragraph  (5)  of  §  226.4 
(i)  implements  the  provision  of  Public 
Law  94-222  which  states  that  a  discount 
for  pajTnent  in  cash  instead  of  by  credit 
card  which  qualifies  for  the  exemption 
under  section  167  shall  not  be  considered 
a  charge  for  credit  for  purposes  of  State 
laws  on  usary,  credit  cost  disclosure,  and 
permissible  credit  charges.  This  provi- 
sion was  necessary  because  the  fact  that 
such  discounts  are  not  considered  finance 
charges  for  piuTioses  of  Truth  in  Lend- 
ing has  no  effect  on  their  treatment 


under  State  law.  This  provision  assures 
that  the  offering  of  a  discount  for  cash 
in  accordance  with  S  226.4(1)  will  not 
inadvertently  pilace  the  merchant  or  the 
card  issuer  in  violation  of  State  law. 

This  notice  Is  published  pursuant  to 
section  553(b)  of  Title  5,  United  States 
Code,  and  S  262.2 la)  of  the  Rules  of  Pro- 
cedure of  the  Board  of  Governors  of  the 
Federal  Resen'e  System  (12  CFR  262.2 
(a)). 

Interested  persons  are  invited  to  sub- 
mit relevant  data,  views,  or  arguments 
concerning  this  proposal.  Any  such  ma- 
terial should  be  submitted  in  writing  to 
the  Secretary,  the  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, DC.  20551,  or  to  any  Federal  Re- 
serve Bank  for  transmittal  to  the  Board, 
to  be  received  at  the  Board  not  later 
than  February  4,  1977.  Such  material 
will  be  made  available  for  inspection  and 
copying  upon  request,  except  as  pro- 
vided in  12  CFR  261.6(a)  of  the  Board's  ' 
rules  regarding  availability  of  informa- 
tion. Pursuant  to  the  authority  granted 
in  15  U.S.C.  1604.  the  Board  proposes  to 
amend  Regulation  Z  12  CPR  Part  226  as 
follows : 

1.  To  implement  section  3(a)  of  Pub- 
lic Law  94-222,  §  226.2  is  amended  by 
adding  new  paragraphs  (tt),  (uu)  and 
( vv)  as  set  forth  below : 

§  226.2      Definitiun'-    and    rules    of    ron- 
striit'lion. 

•  >  «  •  • 

(tt>  The  term  "regular  price"  means 
the  tag  or  posted  price  charged  for 
property  or  a  service  if  a  single  price  is 
tagged  or  posted.  If  two  prices  for  the 
property  or  service  are  tagged  or  posted, 
one  price  which  is  charged  for  cash  pur- 
chases and  one  which  is  charged  for 
credit  card  purchases,  or  if  no  price  for 
the  property  or  service  Is  tagged  or 
posted,  the  "regular  price"  is  the  price 
charged  for  credit  card  purchases  of  the 
property  or  service. 

(uu)  The  term  "discoimt,"  as  used  in 
§  226.4(i) .  means  a  reduction  made  from 
the  "regular  price."  as  defined  In  §  226.2 
(tt>. 

(w)  The  term  "surcharge,"  as  used  In 
§226.4(1),  means  an  additional  charge 
added  to  the  "regular  price,"  as  defined 
in  §226.2(tt),  to  arrive  at  the  selling 
price  of  property  or  services  for  credit 
card  purchases. 

§226.1       [Amended] 

2.  To  implement  sfections  3(a)  and 
3(c)  of  Pub.  L.  9^222,  §226.4(1)  Is 
amended  as  follows : 

(a)  paragraph  (It(iii)  is  amended  by 
adding  at  the  end  thereof  a  new  sentence 
as  follows : 

•  •  •  If  a  price  other  than  the  regu- 
lar price,  as  defined  In  §  226.2 (tt) ,  is  dis- 
closed in  an  advertisement,  telephone 
contact,  or  other  corespondence  promot- 
ing goods  or  services  for  which  a  discount 
for  cash  is  offered,  the  regular  price  shall 
also  be  disclosed. 

I  b  I  paragraph  •  4 '  is  revised  as  follows : 

(4)  No  creditor  in  any  sales  transac- 
tion may  impose  a  surcharge  (xi  a  card- 
holder who  elects  to  use  a  credit  card 


In  lieu  of  payment  by  cash,  check,  or 
similar  means.  This  paragraph  shall 
oease  to  be  effective  on  February  27, 1979. 

(c>  new  paragraph  (5)  is  ad<ied  as  fol- 
lows: 

(5>  Notwithstanding  any  other  provi- 
sions of  this  Part,  any  discount  for  cash 
which,  pursuant  to  paragraph  ( 1 ) .  is  not 
a  finance  charge  for  purposes  of  this  Part 
shall  not  be  considered  a  finance  charge 
or  other  charge  for  credit  under  the 
laws  of  any  State  relating  to: 

(1)  usury;  or 

(il>  disclosure  of  information  in  con- 
nection with  credit  extensions:  or 

(ill)  the  t>-pes.  amounts,  or  rates  of 
charges,  or  the  element  or  elements  of 
charges  permissible  in  cormection  with 
the  extension  or  use  of  credit. 

By  order  of  the  Board  of  Governors, 
December  27, 1976. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

IFR  Doc.77-187  PHed  1-3-77:8:46  am] 


SECURITIES  AND   EXCHANGE 
COMMISSION 

[ 17  CFR  Part  240 ] 

IIlelea.se  No.  34-13106:  Pile  No  S7-6691 

RECORDKEEPING     AND     PRESERVATION 
REQUIREMENTS 

Proposed  Amendments 

The  Securities  and  Exchange  Commis- 
sion today  announced  propased  amend- 
ments of  §  240. 17a^  and  §  240.17a-4  in 
order  to  establish  suitable  recordkeeping 
requirements  for  municipal  securities 
brokers  and  municipal  securities  dealers 
while  eliminating  the  need  to  comply 
with  more  tlian  one  set  of  recordkeeping 
rules. 

After  discussions  with  the  Municipal 
Securities  Rulemaking  Botird  and  upon 
review  of  amendments  to  the  Board's 
proposed  Rules  G-8  through  G-10  on 
recordkeeping  filed  with  the  Commission 
on  December  23.  1976.'  the  Commission 

'  On  November  12.  1976  the  Commission 
and  the  Board  met  to  dlscuas  several  Issues 
with  respect  to  recordkeeping  and  preserva- 
tion requirements  for  municipal  secTirttles 
brokers  and  municipal  securities  dealers  The 
conclusions  reached  at  this  meeting  were 
published  In  a  Conxmisslon  press  release 
which  stated  that : 

"As  B  remult  of  discussions,  tl.e  Commis- 
sion and  the  Municipal  Securitie.'^  Rulemak- 
ing Board  today  reached  an  understanding 
reepectlng  the  recordkeeping  requirements  of 
municipal  securities  brokers  and  municipal 
Becurities  dealers  which  will  eliminate  the 
need  to  comply  with  more  than  one  set  of 
recordkeeping  rules.  Subject  to  public  com- 
ment, securities  firms  will  have  the  option 
of  complying  either  with  the  Boards  or  the 
Com.mlsslon'8  recordkeeping  rules  and  banks 
will  be  subject  to  the  Board's  rules 

"Accordingly,  the  Commission  announced 
today  that  it  will  cancel  the  hearings  sched- 
uled for  November  22,  1976.  regarding  the 
rules  submitted  by  the  Municipal  Securities 
Rulemaking  Board  relevant  to  recordkeeping. 

"Both  the  Commiaslon  and  the  Municipal 
Securities  Rulemaking  Bcsard  will  promptly 
Issue  revisions  to  their  respective  rules  to  re- 
flect this  understanding.  It  Is  «ntlclpated  th»t 
the  application  of  the  Commission's  »nd  11b» 
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Boards  recordkeeping  rules,  as  modified,  will 
be  n\oiiltored  during  a  one-year  period." 

ha.s  determined  that  it  may  be  appropri- 
ate to  effect  certain  changes  to 
§5  240.17a-3  and  240.17a-4,  and  accord- 
ingly, these  sections  are  proposed  to  be 
amended  as  set  forth  below. 

Proposed    Amendment    of    SS  240.17a-3 
AND  240.17a-4 

For  those  brokers  and  dealers  which 
effect  transactions  solely  in  municipal 
securities  or  solely  in  municipal  securi- 
ties and  securities  which  are  defined  as 
"exempted  securities"  under  section  3<a) 
<12)  of  the  Securities  Exchange  Act  of 
1934  as  amended,  compliance  with  the 
Board's  proposed  rules  will  be  deemed 
t3  be  compliance  in  full  with  §5  240. 17a^ 
3  and  240.17a-4.  The  Commission  notes 
that,  with  respect  to  certain  financial 
records  of  such  firms,  proposed  Rule  G-8 
of  the  Board  incorporates  by  reference 
financial  records  required  by  5  240.17a-3. 

For  brokers  and  dealers  engaged  in  a 
general  securities  business,  compliance 
with  Board  Rules  G-8  and  Gr-9  will  be 
deemed  to  be  compliance  with  §§  240.17a- 
3  and  240.17£^-4,  only  to  the  extent  of 
such  firm's  municipal  securities'  business. 
Alternatively,  such  brokers  and  dealers 
would  have  the  option  under  the  Board's 
rules  of  fulfilling  the  requirements  of 
Rules  OS  and  G-9  through  compliance 
with  5§  240.17a-3  and  240.17a^4. 

PART  240 — GENERAL  RULES  AND  REG- 
ULATIONS. SECURITIES  EXCHANGE 
ACT  OF   1934 

1.  Text  of  Propo.sed  Amended 
5  240.17a^3 

§210.  l7u-3  Ke«•o^d^  lo  bo  iiuhIp  bv 
certaiii  ex«-hang«-  m«'mh«T».  brokers 
and  doHlors. 

•  «  •  •  • 

(e)  For  purposes  of  transactions  in 
municipal  securities  by  municipal  secu- 
rities brokers  and  municipal  securities 
dealers,  compliance  with  Rule  G-8  of  the 
Municipal  Securities  Rulemaking  Board 
will  be  deemed  to  be  compliance  with  this 
section. 

2.  Text  of  Proposed  Amended 
§  240.17a-4. 

§  240. 17n— t  KtM'ortI*  lo  b«-  |»ros.T>pd  by 
certain  «'x«-lian|se  nirnibors,  broken 
and   dralerw. 

•  •  •  •  • 

(h)  For  purposes  of  transactions  in 
municipal  securities  by  municipal  se- 
curities brokers  and  municipal  securities 
dealers,  compliance  with  Rule  G-9  of  the 
Municipal  Securities  Rulemaking  Board 
will  be  deemed  to  be  compliance  with  this 
section. 

Withdrawal  of  Previously  Proposed 
Amendments  to  5Si  240.17a-3,  240.17a-4 
AND240.17a-ll 

In  Securities  Exchange  Act  Release  No. 
12931  (October  27,  1976)  (41  FR  48379, 
November  3.  1976;  "Release  No.  12931"). 
the  Commission  proposed  amendments  to 
§§240  17a-3.  240.17a^  and  240.17a-ll 
which  would  render  these  standards  ap- 
plicable to  municipal  securities  dealers 
which  are  banks  or  separately  Identifi- 


able departments  or  divisions  of  banks. 
The  Commission  also  proposed  certain 
amendments  which  were  deemed  to  be 
necessary  as  a  result  of  the  unique  nature 
of  the  municipal  securities  industry.  The 
Commission  has  reviewed  the  amend- 
ments filed  by  the  Board  and  on  the  basis 
of  its  review  would  deem  the  rules  as 
amended  to  be  acceptable  for  the  pur- 
poses outlined  above  in  satisfaction  of 
the  requirements  of  §5  240.17a-3  and 
240.17a-4,  and,  accordingly,  the  amend- 
ments to  §§  240.17a-3,  240.17a-4  and 
240.17a-ll  which  were  published  for 
comment  in  Release  No.  12931  are  with- 
drawn. 

Adequacy   of  Certain   Ledgers  and 
Stock  Records 

The  Commission  wishes  to  affirm  the 
position  taken  in  Release  No.  12931  on 
certain  issues.  As  to  the  manner  of  rec- 
ords which  would  constitute  adequate 
.ledgers  and  stcxk  records  in  compliance 
with  paragraphs  ia>( 3 »  and  (at<5»  of 
§  240.17a-3.  the  Commission  noted  that 
it  previously  had  not  objected  to  the 
use  of  a  "unit"  accounting  system  by  a 
dealer  effecting  transactions  solely  on  a 
payment  vs.  delivei-y  basis  who  neither 
holds  customer  funds  nor  carries  margin 
accounts.^  With  respect  to  stock  records, 
the  Commission  noted  that  the  form  and 
content  of  the  records  were  not  specifi- 
cally prescribed,  and  that  in  certain  in- 
stances the  use  of  supplementar>-  records 
as  well  as  the  basic  record  would  be  per- 
missible. The  Commission  also  stated- 
that  a  separate  record  would  not  neces- 
sarily be  required  for  each  maturity 
within  an  issue  of  a  municipal  security, 
provided  that  the  record  which  is  main- 
tained for  each  issue  contains  adequate 
Information  to  Indicate  the  positions 
and  locations  of  the  specific  maturities 
contained  therein.' 

Announcement  of  Monitorin'G  Program 

In  order  to  ensure  the  application  of 
an  appropriate  and  effective  recordkeep- 
ing structure  for  all  municipal  securities 
brokers  and  municipal  securities  dealers, 
the  Commission  and  the  Board  will  ini- 
tiate a  one  year  surveillance  program  to 
monitor  and  evaluate  the  suitability  of 
compliance  with  proposed  amended 
§5  240.178^3  and  240.17a^4  as  well  as 
proposed  Board  Rules  G-8  and  G-9. 

Neither  the  Commission  nor  the  Board 
will  require  brokers  and  dealers  to  file  a 
formal  written  notice  of  their  decision 
to  comply  with  either  the  Board's  or  the 
Cc«nmission's  recordkeeping  rules.  How- 
ever, satisfactory  compliance  with  either 
set  of  rules  as  hereinbefore  described  will 
be  subject  to  review  by  the  Commission, 
the  Board,  and  self -regulatory  organiza- 
tions charged  with  enforcement  of  Com- 
mission &nd  Board  rules.  Written  notice 
may  be  required  at  a  future  point  in 
time. 

Statutory  Basis 

•     Proposed   amended    §{  240.17ar-3    and 
240.17a-4  would  be  Ewlopted  pursuant  to 


section  17(a)  <1)  of  the  Securities  Ex- 
change Act  of  1934,  as  amended  by  the 
Securities  Acts  Amendments  of  1975  [  15 
U.S.C.  78a  et  seq..  as  amended  by  Pub.  L. 
No.  94-29  (June  4,  1975)  ]. 

Request  for  Comments 

The  Commission  is  proposing  to  amer.ci 
$§  240.17a^3  and  240.17a-4  in  coordina- 
tion with  proposed  Board  Rules  G-8  and 
G-9  so  as  to  establish  an  effective  record- 
keeping and  preservation  structure  for 
entities  effecting  transactions  in  munici- 
pal securities  without  requiring  com- 
pliance with  more  than  one  set  of  rec- 
ordkeeping rules. 

In  order  to  give  adequate  consideration 
to  the  proposed  rule  format  with  a  viev; 
to  establishing  the  most  appropriate  and 
non-dunlicative  recordkeeping  and  pres- 
ervation structure  for  the  distinct  enti- 
ties comprising  the  municipal  securitie.5 
industry,  the  Commission  is  requesting 
comments  with  respect  to  the  appropri- 
ateness of  proposed  §§  240.17a-3(e)  and 
240.17a-4(h),  the  suitability  of  the 
amendments  to  proposed  Board  Rules 
G-8  and  G-9  and  the  effectiveness  of  Uie 
interaction  of  these  recordkeeping  struc- 
tures. 

The  Commission  is  also  requesting 
comments  with  respect  to  the  following 
.specific  issues: 

( 1 1  Tlie  appropriateness  of  omitting 
municipal  securities  dealers  which  are 
banks  or  separately  identifiable  depart- 
ments or  divisions  of  banks  from  the 
purview  of   S§  240.17a-3  and  240.17a-4; 

(2'  Tlie  appro,  riateness  of  peiTnittin^ 
brokers  and  dealers  which  effect  trans- 
actions .solely  in  municipal  securities  the 
option  of  electing  the  recordkeeping 
structure  to  which  they  will  be  subject; 
and 

( 3 1  The  desirability  of  permitting 
brokers  and  dealers  which  ccHiduct  a 
general  securities  btisiness  as  well  as  a 
municipal  securities  business  the  option 
of  electing  the  recordkeeping  structure 
to  which  their  municipal  securities  trans- 
actions will  be  subject. 

Interested  persons  should  submit  writ- 
ten comments  in  triplicate  on  or  before 
January"  31.  1977.  All  such  communica- 
tions should  be  directed  to  George  A. 
F^tzsimmons,  Secretary,  Securities  and 
Exchange  Commission,  500  North  Capi- 
tol Street,  Washington.  D.C.  20549.  Com- 
ments should  refer  to  File  No.  S7-669 
and  will  be  available  for  public  inspec- 
tion. 

By  the  Commission. 

Georcte  A.  Fitzsimmons, 
Secretary. 
December  23, 1976. 
I  FR  Doc  77-220  Piled  1-3-77;  8: 45  am) 


'Seciirltles     Excb&nge     Act     Release     No. 
12931.  October  27,  1976,  at  6. 
*/d.,  at7,  8. 


[  17  CFR  Parts  240, 249  ] 

IRelewe  No.  34-13100;  File  No.  87-M7) 

FOCUS  REPORTING  SYSTEM 

Proposed  Amendments  of  Financial  and 
Operational  Combined  Unifonn  Single 
Report 

Tlie  Securities  &nA  Exchange  Commis- 
sion today  announced  proposed  amend- 
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ments  to  the  FOCUS  Report,  a  financial 
and  operational  combined  uniform  single 
report  imder  the  Securities  Exchange 
Act  of  1934.  The  Commission  also  an- 
nounced the  proposed  amendment  of 
§§  240.17a-4,  240.17a-5,  240.17a-10.  240.- 
i7a-ll,  240.17a-13.  240.17a-18.  240.17a- 
19,  240.17a-20  and  240.15c3-3,  and  Form 
X-17A-5  (§249.617)  and  the  proposed 
revocation  of  Form  X-17A-10  (S  249.618) 
and  Form  X-17A-20  (J  249.636).  The 
amendments  described  herein  are  pri- 
marily of  a  minor,  technical  nature  and 
are  designed  to  facilitate  the  application 
of  a  streamlined  system  of  financial  and 
operational  reporting,  and  to  achieve  a 
further  reduction  in  the  quantity  and 
frequency  of  reports  which  must  be  filed 
by  brokers  and  dealers. 

Introduction 

In  May  1974  the  Commission  an- 
nounced the  membership  of  the  Report 
Coordinating  Group  ("Group"),  a  fed- 
eral advisory  committee  established  to 
advise  the  Commission  on  the  consolida- 
tion and  reduction  of  reporting  require- 
ments and  to  assist  the  Commlsslcm  in 
the  development  of  a  key  regulatory  re- 
port.' At  its  first  meeting  on  June  3,  1974 
the  Group  determined  to  give  the  high- 
est priority  to  developing  recommenda- 
tions regarding  a  uniform  financial  and 
operational  report.' 

On  August  9,  1974  the  Commission  is- 
sued guidelines  for  a  uniform  financial 
and  operational  report.  In  accordance 
with  these  guidelines  the  Group  reviewed 
the  reports,  forms  and  similar  material 
required  of  brokers  and  dealers  by  the 
Commission,  the  self-regulatory  organi- 
zations and  others.  The  Group,  with  the 
the  banking  community,  and  the  legal 
and  accounting  professions,  developed  a 
FOCUS  Report  Discussion  Paper  which 


1  The  Resort  Coordinating  Group  was  es- 
tablished in  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  5 
U.S.C.  Appendix  1. 

'The  Group  also  concentrated  Its  efforts 
on  the  development  of  uniform  registration 
and  record  retention  forms.  Uniform  regis- 
tration forms  for  brokers  and  dealers  were 
adopted  by  the  Comml<^l"n  on  May  16.  1975 
(Securities  Exchanee  ^''t  Rplea.se  No    11424). 

Subsequent  to  the  submission  of  the  Re- 
port Coordinating  Group's  First  Annual  Re- 
port, a  Trading  Forms  Task  Force  deliberated 
for  several  months  and  recommended  the 
elimination  or  consolidation  of  the  104  trad- 
ing forms  described  in  the  First  Annual  Re- 
port. The  Task  Force  proposed  simplified 
and  consolidated  forms  as  a  replacement.  The 
affected  exchanges  have  apreed  almost  uni- 
formly to  implement  the  propoeed  simplified 
trading  forms  ae  soon  as  supplies  of  current 
forms  are  eichausted,  and  not  later  than  De- 
cember 31.  1976. 

An  Assessment  Forms  Task  Force  working 
during  the  same  period  has  made  additional 
proposals  for  the  further  simplification  of 
assessment  procedures.  The  Group  resolu- 
tions In  favor  at  simpllfl  cation  and  automa- 
tion of  assessment  procedures  have  been 
transmitted  to  the  Securities  Investor  Pro- 
tection Corporation  and  the  National  Market 
Advisory  Board.  For  background  and  prior 
status  of  these  two  projects,  see  First  Annual 
Report  of  the  Report  Coordinating  Group, 
Jtme  16,  1975.  and  Second  Annual  Report  of 
the  Report  OoortJlnaUng  Group,  April  26, 
1976, 


dedicated  assistance  oi  a  staff  work- 
group comprised  of  members  of  the  self- 
regulatory  community,  brokerage  flrms, 
was  distributed  on  October  15,  1974,  and 
submitted  its  final  report  on  this  subject 
on  June  16, 1975.' 

The  CX)mmlssion.  after  considering  the 
recommendations  of  the  Report  Coordi- 
nating Gfroup  and  the  comments  thereon, 
believed  that  the  adoption  of  a  reporting 
system  based  i^xjn  and  including  the 
FOCUS  Report,  with  some  modifications 
to  the  program  recommended,  would  pro- 
vide an  opportunity  for  uniform  indus- 
try-wide regulation  and  would  substan- 
tially reduce  the  reporting  burdens  on 
the  securities  industry  without  compro- 
mising the  interests  of  the  public  and  the 
regulators.  In  an  effort  to  achieve  that 
goal,  the  Commission  released  the 
FOCUS  Report  for  public  comment  on 
October  16,  1975.* 

As  a  result  of  the  implementation  of 
amended  {  240.15c3-l  on  January  1,  1976, 
the  existing  financial  and  operational  re- 
ports and  the  surveillance  systems  of 
the  Commission  and  the  self-regulatory 
organizations  were  destined  to  become 
obsolete  as  of  that  date.  In  order  to  avoid 
an  amendment  to  existing  forms  which 
would  be  followed  by  a  restructuring  of  a 
substantial  portion  of  the  reporting  sys- 
tem, the  Commission  expedited  its  con- 
sideration of  the  FOCUS  Report  and  re- 
lated rule  changes  and  announced  the 
adoption  of  the  uniform  reporting  sys- 
tem on  December  17,  1975,  to  become  ef- 
fective January  1, 1976.* 

In  the  adopting  release,  the  Commis- 
sion noted  that  that  *••  •  •  while  the 
reporting  system  is  efficient  in  theory, 
and  the  form  satisfactory  in  substance, 
certain  modifications  may  subsequently 
be  necessary  in  order  to  achieve  a 
smoother  practical  application.'"  The 
Commission  expressed  the  view  that 
those  areas  which  may  require  addi- 
tional refinement  would  become  aft- 
parent  after  several  months'  experience 
with  the  FOCUS  reporting  structure,  and 
stated  its  intention  to  periodically  re- 


»  Comments  suggesting  further  simplifica- 
tion and  changes  In  the  items  of  the  FOCUS 
Rei>ort  were  considered  in  the  drafting  of 
the  FOCUS  Report  Revised  Discussion  Paper 
released  on  December  16,  1974  (Securities 
Exchange  Act-  Release  No.  11140,  Decem- 
ber 16,  1974).  The  FOCUS  Report  Revised 
Discussion  Paper  set  forth  a  three-part  re- 
porting format  of  financial  and  operational 
data  to  be  completed  by  certain  firms  at  spec- 
ified intervals. 

Subsequent  to  the  release  of  the  FOCUS 
Report  Revised  Discussion  P»aper.  the  Group 
held  additional  public  meetings  to  further 
simplify  the  FOCUS  Report  and  at  the  same 
time  improve  its  effectiveness  as  a  surveil- 
lance tool  for  the  Commission  and  the  self- 
regulators.  The  Group  released  Its  final  rec- 
ommendation for  a  FOCUS  Report  In  Its 
First  Annual  Report  on  June  16.  1975  (Secu- 
rities Exchange  Act  Release  No  11499,  June 
16.  1975;  40  FR  27989.  July  2.  1976) . 

»  Securities  Exchange  Act  Release  No.  1 1748, 
October  16.  1975;  40  FR  51060.  November  3, 
1975. 

»  Securities  Exchange  Act  Release  No.  11936, 
December  17.  1975;  40  FR  59706,  December 
30,  1975. 

•Id,  at  6. 


view  the  FOCUS  Report  "•  •  •  in  order 
to  continue  modifying  and  updating  the 
financial  and  operational  reporting  sys- 
tems to  keep  pace  with  the  changing 
securities  industry."'  The  comments  i. 
which  have  been  submitted  indicate 
that  the  FOCUS  Report  heis  achieved 
the  dual  goals  of  uniformity  and  simpli- 
fication and  requires  only  minor  adjust- 
ments in  certain  areas. 

Proposed  Amendment  of  5-240. 17a-4 

Paragraph  (b)  (8>  is  proposed  to  be 
amended  to  clarify  that  the  schedules 
required  to  be  retained  need  only  be  in 
support  of  the  Information  reported  as 
of  the  suinual  audit  date. 

Paragraph  (b)  t9^  is  proposed  to  be 
added  so  as  to  require  the  retention  for 
three  years  of  the  records  describing  a 
broker's  or  dealer's  procedures  for  ob- 
taining possession  or  control  of  custom- 
ers' fully  paid  and  excess  margin  se- 
curities in  accordance  with  the  require- 
ments of  I  240.15c3-3. 

Proposed  Amendment  or  j  240.17a^5  and 
Related  Form  X-17A-5  (§249.617)' 

(A)  Filing  of  monthly  and  quarterly 
reports.  Subparagraph  (ai  (2)  Is  pro- 
posed to  be  amended  in  order  to  clarify 
that  subparagraphs  ia)(2)<i)  and  (a) 
(2)  (11)  apply  to  brokers  and  dealers 
which  clear  any  transactions,  whether 
such  transactions  are  customer  or  non- 
customer.  Similarly,  subparagraph  ta> 
(2)(ill>  as  proposed  to  be  amended 
would  apply  only  to  those  brokers  and 
dealers  which  neither  clear  transactions 
(customer  or  non-customer'  nor  carry 
customer  accounts. 

Subparagraph  la^  1 3  >  i.«;  proposed  to  be 
amended  to  provide  that  all  monthly  and 
quarterly  reports  received  pursuant  to 
paragraph  'a>  are  deemed  to  be  confi- 
dential. Each  of  the  plans  which  have 
been  filed  by  the  self -regulatory  organi- 
zations pursuant  to  subparagraph  i  a  ^  '  4  • 
and  which  were  approved  by  the  Com- 
mission in  conjunction  with  the  adoption 
of  the  FOCUS  reporting  system  *  provides 
that  all  reports  collected  thereunder  will 
be  granted  confidential  treatment,  there- 
fore the  primary  effect  of  this  proposed 
amendment  Is  to  clarify  that  similar 
treatment  will  be  afford  tc  SECO  brokers 
and  dealers  which  file  reports  pursuant 
to  paragraph  <a)  directly  with  the  Com- 
mission. 

(B)  Termination  of  membership  in- 
terest. A  new  subp..ra graph  (6>  is  pro- 
posed to  be  added  U3  paragraph  ib)  to 
indicate  the  means  oy  which  a  broker  or 
d.^aler  which  is  ter.ninatlng  a  member- 
sh'"    nterest  In  a  -elf -regulatory  organi- 


•Id. 

•  A  work  grovip  comprised  of  representa- 
tives from  the  rarlous  self -regulatory  or- 
ganisations Is  currently  studying  Parts  I.  11, 
and  IIA  of  Form  X-llA-S  and  expects  to 
recommend  fiu-ther  revisions  early  In  1977. 
These  proposed  revislans.  as  well  as  further 
clarifications  and  Interpretations  of  the  pro- 
posed amendments  to  FcH-m  X-17A-5 
(§249.617)  which  are  discussed  at  pp.  19-21 
Infra,  will  be  published  for  comment  In  a 
separate  release. 

•  Securities  Exchange  Act  Release  No.  11936 
(I>ecember  17.  1975)  at  158. 
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zation  other  than  its  designated  exam- 
ining authority  may  request  relief  from 
the  fihng  requirements  specified  in  para- 
graph (b».  The  information  which  must 
be  included  in  such  request  is  specified  in 
proposed  subparagraphs  (bH6)  a),  (ii), 
(liii  and  livi.  It  should  be  noted  that 
the  proposed  exemption  provided  for  in 
this  subparagraph  is  in  addition  to  the 
.  Commission  s  existing  general  exemptive 
authority  in  subparagraph  ili'3'. 

Subparagraph  <b'il>  as  proposed  to 
be  amended  would  permit  those  brokers 
and  dealers  which  regularly  file  a  re- 
port on  Part  IIA  in  accordance  with 
paragraph  lai  to  file  a  report  on  Part 
IIA  in  satisfaction  of  the  reciuirements 
of  paragraph  'b'. 

<Ci  Customer  statemejits.  Paragraph 
(c»  is  proposed  to  be  amended  to  require 
that  audited  statements  be  furnished 
within  105  days  after  the  date  of  such 
statements  and  unaudited  statements 
furnushed  within  45  days  after  the  date 
of  such  statements.  This  amendment 
would  provide  a  fixed,  determinable  date 
as  of  which  tiie  statements  must  be 
furnished. 

<D>  Nature  and  form  of  reports.  Para- 
graph 'e'  is  proposed  to  be  amended 
to  revise  and  update  the  procedures 
which  the  auditor  must  utilize  in  com- 
paring amounts  reported  on  Form 
SIPC-7  and  amounts  reported  on  the  an- 
nual report  of  financial  statements. 

In  addition,  a  statement  requiring  dis- 
closure as  to  a  broker's  or  dealer's  pro- 
prietary interest  is  proposed  to  be  added 
to  subparagraph  <  e  i  ( 2 1 . 

(E)  Qualifications,  designation  and  re- 
placement of  accountants.  Paragraph 
<f)  is  proposed  to  be  amended  to  re- 
quire those  brokers  and  dealers  which 
are  exempted  from  the  certification  re- 
quirements of  5  240.17a-5  to  nevertheless 
notify  the  Commission,  by  December  10 
of  each  year,  of  the  date  as  of  which  the 
unaudited  report  will  be  prepared.  In 
addition,  newly-registered  brokers  and 
dealers  would  be  required  to  file  the 
notice  pursuant  to  subparagraph  (f)(2) 
within  30  days  after  the  effective  date 
of  registration.  These  proposed  amend- 
ments would  revise  the  designation  of 
accountant  file  so  as  to  provide  the  Com- 
mission and  the  self -regulatory  organi- 
zations with  a  comprehensive  schedule  of 
proposed  auditors  and  report  dates  for 
each  year. 

(P)  Audit  objectives.  Subparagraph 
(g)(1)  (iv)  OS  proposed  to  be  amended 
would  require  the  independent  public 
accountant  to  review,  &s  part  of  the  an- 
nual audit,  those  procedures  described 
by  the  broker  or  dealer  in  section 
240.15c3-3id>  (4)  with  respect  to  the  pos- 
session or  control  of  fully  paid  and  ex- 
cess margin  securities.  This  review 
would  ensure  the  adequacy  of  the  proce- 
dures upon  which  the  broker  or  dealer 
bases  its  quarterly  representation  in 
Form  X-17A-5  (5  249.617).'° 
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iG)  Filing  Period  with  Respect  to  Part 
I  of  Form  X-17A-5  (§  249.617) .  The  time 
period  specified  in  I  240.17a-5<a)  (2)  (1) 
for  the  filing  of  a  report  in  Part  I  of 
Form  X-17A-5  (?24C.617)  is  ten  busi- 
ness days  after  the  end  of  each  month. 
Under  the  provisions  of  the  New  York 
Stock  Exchange  ("NYSE")  plan  filed 
pursuant  to  §  240.17a-5(a)  (4)  and  ap- 
proved by  the  Commission  on  December 
17,  1975  brokers  and  dealers  for  which 
the  NYSE  is  the  designated  examining 
authority  have  been  permitted  tem- 
porarily to  file  a  report  on  Part  I  with- 
in seventeen  business  days.  This  longer 
filing  period  was  deemed  to  be  necessary, 
at  least  for  an  initial  phase-in  period, 
because  it  appeared  that  the  substantial 
size  and  complexity  of  business  of  the 
NYSE  firms  would  result  in  a  more  dif- 
ficult transition  to  a  new  reporting 
system. 

Brokers  and  dealers  have  been  subject 
to  the  new  reporting  system  for  a  full 
year,  and  several  firms,  as  well  as  the 
NYSE  itself,  have  Indicated  that  based 
on  experience  to  date,  compliance  with 
a  filing  period  shorter  than  the  current 
seventeen  business  days  may  not  be  iws- 
sible  for  a  significant  number  of  large 
firms. 

Part  I  Is  intended  to  be  utilized  pri- 
marily as  an  early  warning  and  surveil- 
lance report  of  key  financial  and  opera- 
tional data.  In  order  to  accomplish  this 
purpose  effectively,  the  report  must  be 
received  as  quickly  as  possible  after  the 
close  of  each  month.  While  there  may 
be  a  number  of  registrants  who  will  re- 
quire a  period  longer  than  the  specified 
ten  business  days  within  which  to  file, 
such  extensions  should  be  granted  on  an 
individual  basis  pursuant  to  the  Commis- 
sion's authority  under  §  240.17a-5'l)  (3). 
Accordingly,  the  Commission  has  deter- 
mined that,  commencing  with  the  report 
filed  on  Part  I  for  the  month  of  April, 
1977,  all  brokers  and  dealers,  other  than 
those  specifically  granted  extensions  of 
time  pursuant  to  S  240.17a-5(l'  (3i,  shall 
file  such  report  within  ten  business  days 
after  the  end  of  the  month. 

Brokers  and  dealers  wishing  to  re- 
quest an  extension  are  urged  to  submit 
written  requests  to  the  Commission 
promptly  and,  in  any  event,  no  later 
than  January  31,  1977.  The  extension  of 
the  time  period  for  filing  of  Part  I  by 
NYSE  members  heretofore  approved  Is 


'•  ThlB  review  Is  one  aspect  of  a  proposed  re- 
vised system  for  ensuring  brokers'  and  deal- 
ers' oompllance  with  the  requirement  to 
maintain  physical  possession  or  control  of 
fully  paid  and  excess  margin  securities  in  ac- 


cordance with  the  provisions  of  §  240  15c3-3. 
The  other  components  of  this  system  are  the 
maintenance  by  the  brolcer  or  dealer  of  a 
detailed  description  of  the  procedures  used  to 
obtain  possession  or  control;  a  quarterly 
representation  on  Part  II  of  Form  X-17A-6 
stating  that  the  procedures  have  been  tested 
and  are  functioning  in  a  manner  adequate 
to  fulfill  the  requirements  of  i  340.15c3-3;  a 
quarterly  report,  on  Part  II  of  Form  X-17A-5, 
of  the  market  valuation  and  number  of  items 
which  are  not  In  the  registrants  p)ossesslon 
or  control  as  of  the  report  date,  for  which 
the  required  action  was  not  taken  within 
the  time  frames  specified  in  ;  a40.16c3-3;  and 
a  report,  as  of  the  audit  date,  of  the  market 
valuation  and  number  of  items  for  which, 
vmder  the  provisions  of  i  340.I5c3-3,  Instruc- 
tions to  reduce  to  possession  or  control 
should  have  been  Issued  and  were  not. 


extended  to  reports  due  to  be  filed  for 
periods  ending  up  to  and  including  March 
31,  1977. 

(H)  Proposed  Amendment  of  Form  X- 
17A-5  (§249.617)."  Form  X-17A-5 
(5  249.617)  would  be  amended,  beginning 
with  the  report  filed  as  of  the  calendar 
quarter  ending  March  31,  1977,  to  incor- 
porate certain  data  now  obtained  from 
reports  filed  on  Form  X-17A-10  (§  249- 
618)  and  Form  X-17A-20  (§249.636). 
This  consolidation  eliminates  the  need 
for  the  latter  forms  and  substantially 
decreases  the  reporting  requirements  of 
brokers  and  dealers  by  abolishing  an  an- 
nual report  on  Form  X-17A-10  (1249- 
618)  and  four  quarterly  reports  on  Fonn 
X-17A-20  (§  249.636) .  The  present  State- 
ment of  Income  (Loss)  contained  in 
Form  X-17A-5  (?  249.617)  would  be 
modified  to  include  certain  items  now  re- 
quired by  §  240.17a-10.  Three  supplemen- 
tary sche^iules  would  be  added  t«  Form 
X-i7A-5  (§249.617^  and  would  be  filed 
by  certain  brokers  and  dealers  for  the 
calendar  quarter  ending  December  31  of 
each  year. 

Propo.sed  Amendment  of  §  240.17a-10  and 
Related  Form  X-17A-10  <§  249.618' 

Paragraph  'a)  as  proposed  to  be 
amended  would  replace  the  present  para- 
gi-aph  la'.  The  proposed  paragraph  (a' 
defines  the  new  filing  requirements  of 
5  240.13a-10.  Form  X-17A-10  (S249- 
618).  the  Commission's  main  source  of 
economic  data  information,,  would  be 
eliminated  and  the  data  contained 
therein  would  be  obtained  from  the  ex- 
isting balance  sheet  from  Form  X-17A-5 
1 5  249.617) ,  a  modified  Statement  of  In- 
come I  Loss)  from  Form  X-17A-5 
I  §249.617)  and  three  supplementary 
schedules  thereto:  schedule  of  Firm 
Identification  Information,  a  schedule  of 
consolidated  Revenue  Information,  and 
a  schedule  of  Additional  Revenue  Infor- 
mation to  be  filed  on  an  annual  basis 
only  by  firms  with  $10  million  or  more  in 
gross  revenues.  The  proposed  amend- 
ments would  be  consistent  with  the 
FOCUS  concept  of  a  layered  approach 
to  reporting : 

1  Firms  exempt  from  the  filing  require- 
ments of  9  240.17a-5(a)  would,  on  an  an- 
nual basis,  file  the  Facing  Page,  Statement 
of  Income  (Loss),  and  balance  sheet  from 
Part  HA  of  Form  X-17A-5  (§  249.617)  and 
the  supplementary  schedules  of  F^m  Iden- 
tification Information  and  consolidated 
Revenue  Information  (Schedules  I  II). 

2,  All  firms  subject  to  the  filing  require- 
ments of  i  240.17a-5(a)  would,  on  an  annual 
basis,  file  the  Form  X-17A-5  ({  249.617)  sup- 
plementary Schedule  I  aiul  Schedule  II  with 
their  submission  of  Form  X-17A-6  (§249. 
617)  for  the  calendar  quarter  ending  De- 
cember 31  of  each  year. 

3.  All  firms  subject  to  the  filing  require- 
ments of  i  240.l7a-6(a)  which  have  gross 
revenues  for  the  calendar  year  of  $10  mil- 
lion dollars  or  ntore  would  file,  on  an  anmnii 
basis,  the  proposed  supplflcnentary  Sched- 
ules I  and  n  and  the  Schedule  HI  of  Addl- 


"  The  text  of  proposed  amended  Form  X- 
l7A-«  (1349.617)  and  th«  text  of  tlM  pn>- 
poeed  supplementary  schedul«B  are  attachort 
hereto  as  Appendix  A.  Ooplea  at  raoli  fonna 
are  available  for  pubttc  Inspection. 
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tlonal  Revenue  Information  with  their  sub- 
mission of  Form  X-17A-5  ({  349.617)  fOr  ttie 
calendar  quarter  ending  December  31  at 
each  year. 

Proposed  Ascendment  or  §  240.1 7a-ll 

Paragrs«*  (a),  as  proposed  to  be 
amended,  would  require  a  broker  or 
dealer  whose  total  outstanding  principal 
amounts  of  satisfactory  subordination 
agreements  exceeds  the  maximum  al- 
lowable for  a  period  in  excess  of  90  days, 
in  accordance  with  the  provisions  of 
section  240.15c3-l(d) ,  to  give  telegraphic 
notice  as  set  forth  in  paragraph  (f )  and, 
within  24  hours  thereafter,  file  a  report 
on  Part  II  w  Part  HA  of  Form  X-17A-5. 
(§  249.617). 

A  new  subparagraph  (4)  is  proposed 
to  be  added  to  paragraph  (b) .  requiring 
those  brokers  and  dealers  subject  to 
various  provisions  of  S  240.15c3-l  to 
give  notice  of  certain  events  as  specified 
in  such  provisions. 

Proposed  Amendment  of  |  240.17a-13 

Paragraph  (b)(5)  as  proposed  to  be 
amended  would  eliminate  the  provision 
which  states  that  the  quarterly  security 
examination,  count  and  verification  re- 
quired to  be  made  pursuant  to  §  240.17£i- 
13  need  not  be  carried  out  by  the  broker 
or  dealer  for  the  calendar  quarter  dur- 
ing which  the  audit  date  occurs.  The  se- 
curity examination,  count  and  verifica- 
tion performed  in  the  course  of  the 
audit  may  not  meet  the  comprehensive 
standards  required  by  5  240.17a-13  and 
therefore  should  not  be  utilized  as  an 
alternative  means  of  complying  with 
that  section. 

Proposed  Amendment  of  |  240.17a-18 

Paragraph  (a)  as  proposed  to  be 
amended  would  expand  the  coverage  of 
§  240.17a-18  from  national  securities  ex- 
changes and  registered  national  securi- 
ties associations  to  include  registered 
clearing  agencies  and  the  Municipal  Se- 
curities Rulemaking  Board  to  the  extent 
that  the  latter  entity  promulgates  forms 
applicable  to  registered  brokers  and 
dealers.  TTie  scope  of  §  240.17a-18  is  pro- 
posed to  be  expanded  in  recognition  of 
the  changing  nature  of  the  industry  and 
the  oversight  responsibilities  mandated 
to  the  Commission  by  the  1975  Amend- 
ments. 

Paragraph  (a)  Is  also  proposed  to  be 
amended  to  require  those  entities  seeking 
emergency  adoption  of  a  proposed  new 
form  to  request  Commission  approval. 

Paragraph  (c)  as  priHJOsed  would  com- 
pletely replace  the  present  paragraph 
(c>.  The  proposed  paragraph  (c)  deline- 
ates the  Commission's  authority  to  ap- 
prove or  disapprove  proposed  forms  and 
the  procedures  by  which  such  approval 
or  disapproval  would  be  accomplished. 

Proposed  Amendment  of  §  240.17a-19 

A  new  paragraph  (a)  is  proposed 
which  would  require  a  national  securi- 
ties exchange  or  a  registered  national 
securities  association  which  Is  the  desig- 
nated examining  authority  for  a  broker 
or  dealer  to  give  24  hour  telegraphic 
notice   to   the   Commission's    principal 


office,  the  Commission's  Regional  Office 
for  the  region  in  which  the  member  has 
Its  principal  <^ce,  and  the  Securities 
Investor  Protection  Corporation  in  each 
instance  where  a  resignaticwi  by  such 
broker  or  dealer  from  the  designated 
examining  authority  Is  contemplated. 

The  present  text  of  §  240.17ar-19  is  pro- 
posed to  become  new  paragraph  (b)  and 
to  be  amended  to  require  the  filing  of 
Form  X-17A-19  within  5  business  days 
of  the  occurrence  of  the  change  in  mem- 
bership interest  rather  than  "promptly" 
as  is  currently  required.  In  addition, 
paragraph  (b )  is  proposed  to  be  sunended 
to  require  the  filing  of  Form  X-17A-19 
with  the  Regional  Office  of  the  Commis- 
sion for  the  region  in  which  the  member 
has  its  principal  office.  Finally,  it  is  pro- 
posed that  every  national  securities  ex- 
change and  registered  national  securities 
association,  upon  learning  of  a  change  in 
membership  interest,  be  required  to  ad- 
vise such  member  of  the  member's  re- 
sponsibilities under  §  240.17a-5(b)  fo  re- 
port certain  information  to  the  Commis- 
sion. 

These  proposed  amendments  are  de- 
signed to  eliminate  ambiguities  with  re- 
spect to  the  timing  of  Form  X-17A-19 
flUngs  and  to  allow  the  Commission  to 
respx>nd  more  promptly  and  effectively  to 
problems  which  may  arise. 

Proposed  Amendment  or  §  240.17a-20 
AND  Revocation  of  Related  Form  X- 
17A-20  (5  249.636) 

Paragraph  (a)<l)  as  proposed  would 
replace  paragraphs  (a)(1)  and  (2)  of 
§  24O.17a-20.  Proposed  paragraph  (a)  (1) 
provides  that  a  broker  or  dealer  submit 
revenue  and  expense  information  on 
Form  X-17A-5,  thereby  eliminating  the 
need  for  a  report  of  revenue  and  expense 
information  on  Form  X-17A-20.  In  addi- 
tion, certain  technical  modifications  are 
proposed  for  present  paragraphs  (a)  (3) 
and  (e)  which  would  suijstitute  cross  ref- 
erences from  !  249.636  (Form  X-17A-20) 
to  §249.617  (Form  X-17A-5).  Finally, 
paragraphs  (a)(3)  and  (a)(4)  would  be 
renumbered  to  become  paragraphs  (a) 
(2)  and  (a>(3)  respectively  and  para- 
graph (c)  would  become  paragraph  (b). 

As  proposed,  the  present  paragraph 
(b)  would  be  eliminated  because  of  the 
comprehensive  and  substantially  similar 
requirements  in  !  240.1 7a-5(b)  and 
§  240.17a^l9  as  proposed  to  be  amended. 
The  proposed  revocation  of  Form  X- 
17A-20  (§  249.636)  would  be  effective  for 
the  calendar  quarter  ending  March  31, 
1977, 

Proposed  Amendment  of  §  240.1 5c3-3 

Paragraph  (d)  as  proposed  to  be 
amended  would  Incorporate  a  new  sub- 
paragraph (4)  to  require  those  brokers 
and  dealers  subject  to  the  provisions  of 
§  240.15c3-3  with  respect  to  physical  pos- 
session or  control  of  fully  paid  and  ex- 
cess margin  securities  to  maintain  a  cur- 
rent and  detailed  description  of  the  pro- 
cedures which  it  utilizes  to  obtain  such 
possession  or  control.  These  records 
would  be  available  to  the  Commission  or 
the  designated  examining  authority  up- 
on request,  and  the  adequacy  of  the  pro- 


cedures described  therein  would  be 
reviewed  by  the  independent  public 
accountant  as  part  of  the  annutd  audit." 

(In  the  text  of  the  following  section.?,  ••■^^■' 
indicate  new  material) 

Proposed  Amendment  5  240.17a-4 

§  240.17a—*  Records  U>  be  pres<'rved  by 
rrrtain  exchange  members,  broUrrs 
and  dealers. 


(b)    •   •   •    ' 

(8>  Records  which  contain  the  follow- 
ing information  in  support  of  amounts 
included  in  the  report  prepared  ►as  of 
the  audit  date-^  on  Form  X-17A-5 
(§249.617  of  this  chapter)  Part  n  or 
Part  IIA  and  in  the  annual  financial 
statements  required  by  §  240.17a-5:(i>- 

(XV)   •    •    • 

►  <  9>  The  records  required  to  be  made 
pursuant  to  i  240.15c3-3(d>  (4)  .-^ 

Proposed  Amended  §  240.17a~€ 

§  240.17a-5      Reports  to  be  made  by  cer- 
tain brokers  and  dealers. 

(a»    •   •   • 

(2)    •    •    • 

(a)  (i)  Every  broker  or  dealer  subject 
to  this  paragraph  (a»  who  clears  ►trans- 
actions-^ or  carries  customer  accoimts 
shall  fUe  Part  I  of  Form  X-17A-5 
($249,617)  of  this  chapter)  within  10 
business  days  after  the  end  of  each 
month,  (ii)  Every  broker  or  dealer  sub- 
ject to  this  paragraph  la)  who  clears 
►transactions-^  or  carries  customer  ac- 
counts shall  file  Part  n  of  Form  X- 
17A-5  (8  249.617  of  this  cliapter)  within 
17  business  days  after  the  end  of  the 
calendar  quarter  and  within  17  business 
days  after  the  date  selected  for  the  an- 
nual audit  of  financial  statements  where 
said  date  is  other  th&n  a  calendar  quar- 
ter. Certain  of  such  brokers  or  dealers 
shall  file  Part  IIA  in  lieu  thereof  if  the 
nature  of  their  business  is  limited  as  de- 
scribed in  the  instructions  to  Part  n  of 
Form  X-17A-5  (§249.617  of  this 
chapter  > . 

(ill)  Every  broker  or  dealer  who  does 
not  clear  ►transactions-^  nor  carry  cus- 
tomer accounts  shall  file  Part  HA  of 
Form  X-17A-5  (8  249.617  of  this  chap- 
ter) within  17  business  days  after  the 
end  of  each  calendar  quarter  and  within 
17  business  days  after  the  date  selected 
for  the  annual  audit  of  financial  state- 
ments where  said  date  Is  other  than  the 
end  of  the  calendar  quarter. 

•  •  •  •  • 

(3>  The  reports  provided  for  in  tliis 
paragraph  <a)  shall  be  considered  filed 
when  received  at  the  Commis-sion's  prin- 
cipal office  in  Washington.  DC.  and  the 
regional  office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business.  ►AH  re- 
ports filed  pursuant  to  this  paragraph 
(a)  shall  be  deemed  to  be  confidential.-^ 


"  For  a  synopsis  of  the  other  aspects  of  the 
propvoeed  reporting  structvire  for  determining 
a  broker's  or  dealer's  compliance  with  the 
possession  or  control  requirements  of  I  240. 
15c3-3,  see  note  supra  and  accompanying 
text. 
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( b '  Report  Filed  Upon  Termination  of 
Membership  Interest.  <! '  If  a  broker  or 
dealer  holding  any  membership  interest 
m  a  national  securities  exchange  ceases 
to  be  a  member  in  good  standing  of  such 
exchange,  such  broker  or  dealer  shall, 
wrthin  two  business  days  after  such 
event,  file  with  the  Commission.  Part  11 
►  or  Part  IIA^^  of  Form  X-17A-5 
15  249.617  of  this  chapter)  ►as  deter- 
mined by  the  standards  set  forth  in  sub- 
paragraphs iaM2'  'ii'  and  'iii'  of  this 
section-^  as  of  the  date  of  such  event. 
The  report  shall  be  filed  at  the  Commis- 
sion's principal  office  in  Washington, 
D.C.,  and  with  the  regional  office  of  the 
Commission  for  the  region  in  which  the 
broker  or  dealer  has  its  principal  place 
of  business:  Provided,  however.  That 
such  report  need  not  be  made  or  filed  if 
the  Commission,  upon  written  request 
or  upon  its  own  motion  exempts  such 
broker  or  dealer,  either  unconditionally 
or  on  specified  terms  and  conditions, 
from  such  requirement:  Provided,  fur- 
ther. That  the  Commission  may.  upon 
request  of  the  broker  or  dealer,  grant 
extensions  of  time  for  fllixig  the  report 
specified  herein  for  good  cause  shown. 

►  i6»  Any  broker  or  dealer  who  is  re- 
quired to  file  a  report  pursuant  to  this 
paragraph  'bi  by  virtue  of  terminating 
Its  membership  interest  in  a  self-regu- 
latory organization  other  than  the  exam- 
ining authority  designated  pursuant  to 
Section  17' d'  of  the  Act  may  seek  an 
exemption  from  the  requirement  to  file 
such  report  by  submitting  a  written  re- 
quest to  the  Commi.ssion  no  later  than 
5  business  days  prior  to  the  date  of  ter- 
mination of  the  membership  interest. 
Such  request  shall  contain  the  following 
information: 

(i)  An  indication  as  to  whether  the 
broker  or  dealer  is  in  violation  of  the  ap- 
plicable requirements  specified  in  5  240.- 
15ca-lor  §240.15c3-3; 

(lit  An  indication  as  to  whether  the 
broker  or  dealer  is  experiencirig  any  sig- 
,  nificant  financial,  operational  or  record- 
keeping problems; 

<iii)  An  affirmation  that  the  broker  or 
dealer  is  in  compliajice  with  applicable 
rules  of  the  Commission  and  each  self- 
regulatory  organization  of  which  the 
broker  or  dealer  is  a  member,  setting 
forth  in  detail  the  circumstances  sur- 
rounding any  violations  of  such  rules. 

(ivi  A  detailed  description  of  the  rea- 
sons for  the  requested  exemption.-^ 

ici    •   •   • 

(2)  Audited  statements  to  be  fur- 
nished. The  following  statements  shall  be 
furnished  as  required  by  subparagraph 
(c)  il»  ►within  105  days  after  the  date 
of  the  audited  report  required  by  para- 
graph 'd»  :-^ 
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lat€r  than  45  days  after  the  date  of  the 
statements.-^ 


(3)  Unaudited  statements  to  be  fur- 
nished. The  statements  shall  contain  the 
Information  specified  In  subparagraphs 
fc)<2)  <li  and  <il).  Said  unaudited  state- 
ments shall  be  as  of  the  date  6  months 
from  the  date  of  the  audited  statements 
required  to  be  furnished  pursuant  to  sub- 
paragraphs (c)  <l)  and  <2).  ►Said  un- 
•udlted  statements  shall  be  furnished  not 


(e»    *   •   • 

(1 » (i)  An  audit  shall  be  conducted  by 
►a  public  accountant  who  shall  be  in 
fact  independent  as  defined  in  paragraph 
<f)i3'  herein,-^  and  he  shall  give  an 
opinion  covering  the  statements  filed 
pursuant  to  paragraph  d»:  Provided, 
however.  That  the  financial  statements 
filed  pursuant  to  paragraph  idt  need  not 
be  audited  if.  since  the  date  of  the  pre- 
vious financial  statements  or  report  filed 
pursuant  to  §  240.15bl-2  or  this  section. 
I  A»  the  securities  business  of  such  broker 
or  dealer  has  been  limited  to  acting  as 
broker  < agent  >  for  ►an-^  L<^suer  in  so- 
liciting subscriptions  for  securities  of 
such  issuer,  said  broker  has  promptly 
transmitted  to  such  issuer  all  funds  and 
promptly  delivered  to  the  subscriber  all 
securities  received  in  connection  there- 
with, and  said  broker  lias  not  otherwise 
held  funds  or  securities  for  or  owed 
money  or  securities  to  customers:  or  «B> 
its  securities  business  has  been  limited  to 
buying  and  selling  evidences  of  indebted- 
ness secured  by  mortgage,  deed  or  trust, 
or  other  lien  upon  real  estate  or  lease- 
hold interests,  and  said  broker  or  dealer 
has  not  carried  any  margin  account, 
credit  balance,  or  security  for  any  se- 
curities customer. 

1 2 1  Attached  to  the  report  shall  be  an 
cath  or  affirmation  that,  to  the  best 
knowledge  and  belief  of  the  person  mak- 
ing such  oath  or  affirmation.  <i)  the 
financial  statements  and  schedules  are 
true  and  correct  and  ►<ii)  neither  the 
broker  or  dealer,  nor  any  partner,  officer, 
or  director,  as  the  case  may  be,  has  any 
proprietary  interest  in  any  account  clas- 
sified solely  as  that  of  a  customer.-^  The 
oath  or  affirmation  shall  be  made  before 
a  person  duly  authorized  to  administer 
such  oaths  or  affirmations.  If  the  broker 
or  dealer  is  a  sole  proprietorship,  the 
oath  or  affirmation  shall  be  made  by  the 
proprietor ;  if  a  partnership,  by  a  general 
partner;  or  if  a  corporation,  by  a  duly 
authorized  officer. 

•  •  •  •  • 

(4)  The  broker  or  dealer  shall  file  with 
the  report  a  supplemental  report  which 
shall  be  covered  by  an  opinion  of  the 
independent  public  accountant  on  the 
status  of  the  membership  of  the  broker  or 
dealer  in  the  Securities  Investor  Protec- 
tion Corporation  ('SlPC't  if.  pursuant 
to  subparagraph  (eMl),  a  report  of  the 
broker  or  dealer  is  required  to  be  covered 
by  an  opinion  of  a  certified  public  ac- 
countant or  a  public  accountant  who  is 
in  fact  independent.  The  supplemental 
report  shall  cover  the  SIPC  annual  gen- 
eral assessment  reconciliation  or  ex- 
clusion from  membership  forms  not  pre- 
viously reported  on  under  this  subpara- 
graph (4)  which  were  required  to  be  filed 
on  or  prior  to  the  date  of  the  report  re- 
quired by  paragraph  (d)  of  this  lection. 
The  supplemental  report,  ►an  original 
of  which  shall  be  submitted  to  the  re- 
gional office  of  the  Commission  for  the 
region  in  which  the  broker  or  dealer  has 
its  principal  place  of  business,  the  Com- 


mission's principal  office  in  Washington, 
and  the  principal  office  of  the  designated 
examining  authority  for  such  broker  or 
dealer,-^  shall  be  bound  separately,  be 
dated  and  be  signed  manually,  and  shall 
incluc'e  the  following: 

(i)    •  ♦   • 

(ii)    •  •  * 

(iii)    •  •   • 

(A)    •   •   • 

►  <  B I  -^  For  all  or  any  portion  of  a 
fiscal  year  ending  in  1976  and  each  fiscal 
year  thereafter,  comparison  of  amounts 
reflected  in  ►the  aimual  report  required 
by  paragraph  (d)-^  of  this  section,  with 
amounts  reported  in  the  Annual  Gen- 
eral Assessment  Reconciliation  (Form 
SIPC-7 )  ; 

►  <  C 1 -^  Comparison  of  adjustments 
reported  in  Form  SIPC-7  with  supporting 
schedules  and  working  papers  supporting 
adjustments; 

►  ( D I  -^  Proof  of  Etrithmetical  accuracy 
of  the  calculations  reflected  in  Form 
SIPC-7  and  in  the  schedules  and  work- 
ing papers  supporting  adjustments;  and 

►  I E I  -^  Comparison  of  the  amount  of 
any  overpayment  applied  with  the  Form 
SIF'C-7  on  which  it  was  computed;  or, 

►  ( F>  -^  If  exclusion  from  membership 
is  claimed,  ►the  accountant  shall  review 
the  annual  report  required  by  paragraph 
(d)  of  this  section  for  all  or  any  portion 
of  a  fiscal  year  ending  in  1976  and  each 
fiscal  year  thereafter-^  to  ascertain  that 
the  Certification  of  Exclusion  from 
Membership  'Form  SIPC-3)  was  con- 
sistent with  the  income  reported. 

<  f  t  Qvalification,  Designation  and  Re- 
placement of  Accountant. 


(2)   Designation  of  accountant. 

►  <  i )  -^  Every  broker  or  dealer  which 
is  required  by  paragraph  (d)  of  this  sec- 
tion to  file  an  aruiual  report  of  financial 
statements  shall  file  no  later  than  De- 
cember 10  of  each  year  a  statement  with 
the  Commission's  principal  office  in 
Washington.  DC,  the  regional  office  of 
the  Commission  for  the  region  In  which 
its  principal  place  of  business  is  located 
and  the  principal  office  of  the  designated 
examining  authority  for  such  bnAer  or 
dealer.  Such  statement  shall  indicate  the 
existence  of  an  agreement  dated  no  later 
than  December  first,  with  an  independent 
public  accountant  covering  a  contractual 
commitment  to  conduct  the  broker's  or 
dealer's  annual  audit  during  the  follow- 
ing calendar  year. 

►  (ii)-^  The  agreement  may  be  of  a 
continuing  nature,  providing  for  succes- 
sive yearly  audits,  in  which  case  no 
further  filing  is  required.  If  the  agree- 
ment is  for  a  single  audit,  or  if  the  con- 
tinuing agreement  previously  filed  has 
been  terminated  or  amended,  a  new 
statement  must  be  filed  by  the  required 
date. 

►  (iii) -4  The  statement  shall  be 
headed  "Notice  pursuant  to  Rule  17ar- 
5<f>(2) "  and  shall  cMitaln  the  following 
information : 

(A)  name,  address,  telephone  number 
and  registration  number  of  the  broker 
or  dealer; 

(B>  name,  address  and  telephone 
niunber  of  the  accounting  firm; 
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(C)  the  audit  date  of  the  broker  or 
dealer  for  the  year  covered  by  the  agree- 
ment. 

►  (iv)  Any  broker  or  dealer  which  la 
exempted  from  the  requirement  to  file  an 
annual  audited  report  of  financial  state- 
ments shall  nevertheless  file  the  notice 
specified  herein  indicating  the  date  as  of 
which  the  unaudited  report  will  be  pre- 
pared. 

(v)  Notwithstanding  the  date  of  filing 
specified  in  subparagraph  (f)(2)  (I), 
every  broker  or  dealer  shall  file  the  no- 
tice provided  for  in  subparagraph  (f )  (2) 
within  30  days  following  the  effective 
date  of  registration  as  a  broker  or 
dealer.-^ 

•  *  *  *  • 
(g)    •   •   • 

(i)    •   ♦   • 

(iv)  in  obtaining  and  maintaining 
physical  possession  or  control  of  all  fully 
paid  and  excess  margin  securities  of 
customers  as  required  by  §  240.15c3-3. 
►Such  review  shall  include  a  determina- 
tion as  to  the  adequsicy  of  the  proce- 
dures described  in  the  records  required 
to  be  maintained  pursuant  to  §  240.- 
15c3-3(d»(4)."4 

*  *  *  •  • 

(3)  A  material  inadequacy  in  the  ac- 
counting system,  internal  accounting 
controls,  procedures  for  safeguarding 
securities,  and  practices  and  procedures 
referred  to  in  ►subparagraph  (g)(1) -^ 
which  is  expected  to  be  reported  under 
these  audit  objectives  includes  any  con- 
dition which  has  contributed  substan- 
tially to  or.  if  appropriate  corrective  ac- 
tion is  not  taken,  could  reasonably  be 
expected  to  (i)  inhibit  a  broker  or  dealer 
from  promptly  completing  securities 
transactions  or  promptly  discharging  his 
responsibilities  to  customers,  other  brok- 
ers and  dealers  or  creditors;  (ii)  result  in 
material  financial  loss;  (iii)  result  in 
material  misstatements  in  the  broker's  or 
dealer's  financial  statements ;  or  (iv)  re- 
sult in  violations  of  the  Commission's 
recordkeeping  or  financial  responsibility 
rules  to  an  extent  that  could  reasonably 
be  expected  to  result  in  the  conditions 
described  in  parts  fi) .  tii) .  or  (iii)  of  this 
subparagraph  (3>. 

*  •  *  *  • 

Proposed  Amended  i!240.17a-10 

§  240.17a— 10      Report  of  revenue  and  ex- 
penses. 

(a)(1)  Every  broker  or  dealer  ►ex- 
empted from  the  filing  requirements  of 
paragraph  (a)  of  §  240.17a^5  shall,  not 
later  than  17  business  days  after  the 
close  of  each  calendar  year  (commencing 
with  calendar  year  1977) ,  file  the  Facing 
Page,  a  Statement  of  Income  (Loss)  and 
balance  sheet  from  Part  ILA  of  Form 
X-17A-5  (§  249.617  of  this  chapter)  and 
Schedules  I  and  n  of  Form  X-17A-5 
(§249.617  of  this  chapter)-^  for  such 
calendar  year. 

►  (2)  Every  broker  or  dealer  subject 
to  the  filing  requirements  of  paragraph 
(a)  of  S  240.17ar-5,  other  than  brokers  or 
dealers  described  in  paragraph  (c)  of 
this  section,  shall  submit  Schedules  I  and 


n  of  Form  X-17A-5  (§  249.617  of  this 
chapter)  with  its  Form  X-17A-5  (5  249.- 
617  of  this  chapter)  for  the  calendar 
quarter  ending  Decemiber  31  of  each  year. 

(3)  Every  broker  or  dealer  subject  to 
the  filing  requirements  of  paragraph  (a) 
of  §  240.17a-5  which  has  gross  revenue 
related  to  the  securities  business  which 
equals  or  exceeds  $10  million  for  the 
calendar  year  shall,  not  later  than  17 
business  days  after  the  close  of  each 
calendar  year  (commencing  with  calen- 
dar year  1976).  submit  Schedule  I,  n 
and  in  of  Form  X-17A-5  (§  249.617  of 
this  chapter)  with  its  submission  of 
Fonn  X-17A-5  (§249.617  of  this  chap- 
ter) for  the  calendar  quarter  ending 
December  31  of  each  year.-^ 

(b>  The  provisions  of  paragraph  (a) 
of  this  section  shall  not  apply  to  a  mem- 
ber of  a  national  securities  exchange  or 
a  registered  national  securities  associa- 
tion which  maintains  records  containing 
the  information  required  by  ►Form  X- 
17A-5  (5  249.617  of  this  chapter)-^  as 
to  each  of  its  members,  and  which  trans- 
mits to  the  Commission  a  copy  of  the 
record  as  to  each  such  member  pursuant 
to  a  plan,  the  procedures  and  provisions 
of  which  have  been  submitted  to  and  de- 
clared effective  by  the  Commission.  Any 
such  plan  tiled  by  a  national  securities 
exchange  or  a  registered  national  secu- 
rities association  may  provide  that  when 
a  member  is  also  a  member  of  one  or 
more  national  securities  exchanges,  nr  oi 
one  or  more  national  securities  ex- 
changes and  a  registered  national  secu- 
rities a.s.«ociation.  the  infonnation  re- 
quired to  be  submitted  with  respect  to 
any  such  member  may  be  ti-aiismitted  by 
only  one  specified  national  securities  ex- 
change or  registered  national  securities 
association.  For  the  purpose  of  this 
section,  a  plan  filed  with  the  Commis- 
sion by  a  national  securities  exchange  or 
a  registered  national  securities  associa- 
tion shall  not  become  effective  unless  the 
Commission,  having  due  regard  for  the 
public  interest,  for  the  protection  of  in- 
vestors, and  for  tlie  fulfillment  of  the 
Commission's  functions  under  the  pro- 
visions of  the  Act.  declares  the  plan  to 
be  effective.  Further,  the  Commission,  in 
declaring  any  such  plan  effective,  may 
impose  such  terms  and  conditions  relat- 
ing to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  interest,  for  the  protection  of  in- 
vestors, or  to  carry  out  the  Commission's 
duties  under  the  Act. 

•  •  »  •  • 

(d>  In  the  event  any  broker  or  dealer 
finds  that  it  cannot  file  ►the  aimual  re- 
port required  by  paragraph  (a)  of  this 
section  within  the  time  specified-^  with- 
out luidue  hardship,  it  may  file  with  the 
Commission's  principal  office  in  Wash- 
ington, D.C.,  ►prior  to  the  date  upon 
which  the  report  is  due,-^  an  applica- 
tion for  an  extension  of  time  to  a  speci- 
fied date  which  shall  not  be  later  than 
►60-^  days  after  the  close  of  the  calen- 
dar year  for  which  the  report  is  to  be 
made.  The  application  shall  state  the 
reasons  for  the  requested  extension  and 
shall  contaiii  an  agreement  to  file  the 
report  on  or  before  the  specified  date. 


Proposed   Amended    §  240.17a-ll 

§  240.17a-ll  Supplemental  nirrent  fi- 
nancial and  operational  reports  to  be 
made  by  certain  exehanpe  members, 
brokers  and  dealers. 

(a)  Every  member,  broker  or  dealer 
subject  to  §  240.15C3-1,  whose  net  capital 
at  any  time  is  less  than  the  minimum 
required  by  any  capital  rule  to  which 
such  person  is  subject  ►and  every  mem- 
ber, broker  or  dealer  subject  to  §  240  - 
15c3-l  whose  total  outstanding  prmcipal 
amounts  of  satisfactory  subordination 
agreements  exceeds  the  maximum  allow- 
able for  a  period  in  excess  of  90  days 
in  accordance  witli  the  provisions  of 
§  240.15c3-lid),-«  shaU: 

<  1)  Give  telegraphic  notice  as  set  forth 
in  paragraph  (fi  of  tliis  section  that 
such  person's  net  capital  Ls  less  than  is 
required  by  any  such  capital  rule,  identi- 
fying the  applicable  net  capital  rule  or 
rules  ►or  that  such  person's  total  out- 
standing principal  amounts  of  satisfac- 
tory subordination  agreements  exceeds 
tlie  maximum  allowable  m  accordance 
with  the  provisions  of  §  250.15c3-l(d)  .«< 
Tlie  notice  shall  be  given  on  the  same 
day  that  such  person's  capital  becomes 
less  than  required  by  any  of  the  afore- 
said rules  to  which  such  person  is  sub- 
ject ►or.  with  rcspevt  to  the  total  out- 
standing principal  amounts  of  satisfac- 
tory subordination  agreements,  on  the 
first  day  upon  which  such  amount  has 
exceeded  the  maximum  allowable  for  a 
period  m  excess  of  90  days.-* 

(2)  Within  24  hours  thereafter  file 
Part  II  ►or  Part  HA-*  of  Form  X-17A-5 
(§249.617  of  this  chapter)  ►as  deter- 
mined in  accordance  with  the  standards 
set  forth  m  §§  240.17a-5ia)  (2)  (U)  and 
(a)  (2)  (iii)  ,-*  and  such  supplemental y 
information  as  may  be  required. 

(b)(1)  If  a  computation  made  by  a 
broker  or  dealer  pursuant  to  Uie  require- 
ments of  §  240.15c3-l(c)  shows,  at  any 
point  during  the  month,  that  his  aggre- 
gate indebtedness  is  in  excess  of  1.200 
per  centum  of  his  net  capital,  or  that 
his  total  net  capital  is  less  than  120  per 
centum  of  the  minimum  net  capital  re- 
quired of  htm,  such  person  shall  file  a 
report  on  Part  II  ►or  Part  IIA-*  of  Form 
X-17A-5  (§  249.617  of  this  chapter)  ►as 
determined  in  accordance  with  the 
standards  set  forth  in  sections  240.17a-5 
(a)(2)(ii'  and  (a)  <2)  (iii)  .-*  within  15 
calendar  days  after  tlie  end  of  each 
month  thereafter  until  3  successive 
months  shall  have  elapsed  during  which 
his  aggregate  indebtedness  does  not  ex- 
ceed 1,200  per  centum  of  his  net  capital, 
and  his  total  net  capital  does  not  fall  be- 
low 120  per  centum  of  the  minimum  net 
capital  required  of  him. 

( 2 '  If  a  ccMnputation  made  by  a  mem- 
ber, broker  or  dealer  to  5  240.15c3-l(f ' 
shows,  at  any  point  during  the  month, 
that  his  net  capital  is  less  than  6  p>ercent 
of  aggregate  debit  items  computed  in 
accordance  with  5  240.15c3-3  Exhibit  A: 
Formula  for  the  Determination  of  Re- 
serve Requirements,  or  that  his  total  net 
capital  is  less  than  120  per  centum  of 
the  minimum  net  capital  required  of 
him.  such  broker  or  deiiler  shall  file  a 
report  on  Part  n  ►or  Part  HA-*  of 
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Form  X-17A-5  <  §  249  617  of  this  chap- 
ter! ^as  determined  in  accordance  with 
the  standards  set  forth  in  §§240.17a-5 
<a>i2iiui  and  la' '2  >  tiii' .-^  within  15 
calendar  days  after  the  end  of  each 
month  thereafter  until  three  successive 
months  shall  have  elapsed  during  which 
his  net  capital  is  not  less  than  six  per- 
cent of  aggregate  deoit  items  computed 
In  accordance  with  §  240.15c3-3  Exhitoi/t 
A.  and  his  total  net  capital  does  not  fall 
below  120  per  centum  of  the  minimum 
net  capital  required  of  him. 

(3)    •   •    • 

►  (4'  If  a  member,  broker  or  dealer 
subject  to  the  requirements  of  §  240.15c3- 
Kci  '2)<xi  iFi(3>.  §  240.15c3-l(c>  (2) 
(xxBm/p  or  §  240.15c3-ld<c><2>  fails 
to  comply  with  the  financial  responsibil- 
ity standards  set  forth  in  any  of  the 
above  provisions,  such  member,  broker 
or  dealer  shall  immediately  give  no- 
lice  of  such  event  as  specified  in  such 
provision.-^ 

•  •  •  *  • 

Proposed  Amended  §  240.17a-13 

§2K).17a-13  (^uartfrly  security  counts 
to  be  made  by  certain  exchange  mem- 
bers, brokers  and  dealers. 

•  •  •  »  • 

(b>    •  •  • 

(5 1  Record  on  the  books  and  records 
of  the  member,  broker,  or  dealer  all  un- 
resolved differences  setting  forth  the  se- 
curity involved  and  date  of  comparison 
in  a  security  count  difference  account  no 
later  than  7  business  days  after  the  date 
of  each  required  quarterly  security  ex- 
amination, count,  and  verification  in  ac- 
cordance with  the  requirements  provided 
In  paragraph  <c)  of  this  section.  Pro- 
vided, however,  That  no  examination, 
count,  verification,  and  comparison  for 
the  purpose  of  this  section  shall  be  within 
2  months  of  or  more  than  4  months  fol- 
lowing a  prior  examination,  count,  veri- 
fication, and  comparison  made  here- 
under. 


Proposed  Amended  S  240.17a-18 

§240. 17a- 18  Forms  required  by  na- 
tional securities  exchanges,  regis- 
tered national  securities  associations, 
registered  clearing  agencies  and  the 
Municipal  ."securities  Rulemaking 
Board  of  their  members  to  be  filed 
Yiith  the  ('.onimi.xsion. 

<a)  Every  national  securities  ex- 
change, registered  national  securities  as- 
sociation, ►registered  clearing  agency 
and  the  Municipal  Securities  Rulemaking 
Board -^  shall  file  with  the  Commission 
three  copies  of  each  new  form,  report  or 
questionnaire  or  substantial  modification 
or  amendment  to  any  existing  form,  re- 
port or  questionnaire  which  it  requires 
or  proposes  to  require  of  its  members  or 
of  any  class  of  members,  whether  on  a 
one-time,  regular,  or  for-cause  basis,  not 
less  than  5  weeks  'or  such  shorter  period 
as  the  Commission  may  authorize)  prior 
to  requiring  its  members  or  any  cltiss  of 
members  to  file  such  new  or  amended 
form,  report  or  questionnaire:  provided, 
however.  That  under  emergency  circum- 


staiKes  such  form,  report  or  question- 
naire or  substantial  modification  or 
amendment  need  not  be  filed  as  herein- 
above required,  but  in  such  case  the  ex- 
change, association,  ►clearing  agency  or 
the  Board-^  shall  file  three  copies  of  such 
form,  report  or  questionnaire  or  substan- 
tial modification  or  amendment  giving 
the  Commission  as  much  notice  as  cir- 
cumstances permit,  together  with  a  writ- 
ten statement  of  the  reasons  why  the  fil- 
ing of  the  form,  report  or  questionnaire 
or  substantial  modification  or  amend- 
ment in  accordance  with  the  procedures 
described  above  was  impractical  and  re- 
questing permission  to  adopt  the  forms 
within  a  shorter  period  of  time  than  re- 
quired hereinabove.  ►The  Municipal  Se- 
curities Rulemaking  Board  shall  be  sub- 
ject to  the  requirements  of  this  section 
only  with  respect  to  forms  proposed  to 
be  applicable  to  registered  brokers  and 
dealers.-^ 

***** 

►  <c)<l)  The  Commission  shall  ap- 
prove any  forms  if  it  finds  that  said 
forms  are  consistent  with  the  require- 
ments of  the  Securities  Exchange  Act 
of  1934  and  the  rules  and  regulations 
thereunder  applicable  to  such  exchange, 
association,  clearing  Eigency  or  Board. 
The  Commission  shall  disapprove  the 
forms  if  it  does  not  make  such  a  finding. 

<2)  In  the  case  of  proposed  forms  sub- 
mitted pursuant  to  the  5  week  lor  such 
shorter  period  as  the  Commission  may 
authorize)  requirement  of  paragraph  (a) 
of  this  section,  a  Commission  disapproval 
shall  be  transmitted  witlxin  thirty  days 
after  receipt  of  the  proposed  new  form 
or  receipt  of  a  substantial  modification 
or  amendment  to  any  existing  form,  or 
such  longer  period  as  the  Commission 
may  deem  to  be  necessary.  The  propos- 
ing entity  may  agree  to  ext«id  this  pe- 
riod for  an  additional  thirty  days. 

(3)  If  the  Commission  does  not  act 
within  the  time  periods  set  forth  in  par- 
agraph (c)(2)  of  this  section,  said  pro- 
posed forms  shall  be  deemed  to  be 
approved. 

(41  An  exchange,  association,  clearing 
agency  or  Board  requesting  emergency 
approval  of  a  proposed  form  pursuant  to 
paragraph  ia»  of  this  section  must  re- 
ceive Commission  approval  before  re- 
quiring its  member  to  submit  said  pro- 
posed form.-^ 

Proposed  Amended  I  240.17a-19 

§240.17a-19  Form  X-17.\-19  Report 
by  national  securities  exchanges  and 
regi.xtered  national  securitio  asso- 
ciations of  changes  in  the  member- 
ship status  of  any  of  their  members. 

►  (a)  Within  24  hours  of  the  occur- 
rence of  the  initiation  of  the  membership 
of  any  person,  or  the  suspension  or  ter- 
mination of  the  membership  of  any 
member  for  which  it  is  the  designated 
examining  authority,  (unless  a  notice  of 
such  event  previously  has  been  filed )  or 
upon  learning  that  one  or  more  of  such 
events  will  occur,  every  national  securi- 
ties exchange  and  every  registered  na- 
tional securities  association  shall  give 
telegraphic  notice  of  events  required  to 


be  reported  pursuant  to  Section  240.17a- 
19  to  the  Commission  at  its  principal 
office  in  Washington,  D.C..  the  Regional 
Office  of  the  Commission  for  the  region 
in  which  the  member  has  its  principal 
place  of  business,  and  the  Securities  In- 
vestor Protection  Corporation.-^ 

►  <  b )  -^  Every  national  securities  ex- 
change and  every  registered  national 
securities  association  shall  file  with  the 
Commission  ►at  its  principal  office  in 
Washington,  D.C.,  the  Regional  Office  of 
the  Commission  for  the  region  in  which 
the  member  has  its  principal  place  of 
business.-^  and  the  Securities  Investor 
Protection  Corporation  such  information 
as  Ls  required  by  §  249.635  of  this  chap- 
ter on  Form  X-17A-19  ►within  5  busi- 
ness days-^  of  the  occurrence  of  the 
initiation  of  the  membership  of  any  per- 
son, or  the  suspension  or  termination  of 
the  membership  of  any  member  (unless 
a  notice  of  such  event  previously  has 
been  filed)  or  promptly  upon  learning 
that  one  or  more  of  such  events  will 
occur.  Nothing  In  this  section  shall  be 
deemed  to  relieve  a  national  securities 
exchange  of  its  responsibilities  tinder 
►  §  240.17a-5(b)(5)'<  except  that  to  the 
extent  a  national  securities  exchange 
promptly  files  a  report  on  Form  X-17A- 
19  including  therewith,  inter  alia,  infor- 
mation sufficient  to  satisfy  the  require- 
ments of  ►|240.17a-5(b)(5),-^  It  shall 
not  be  required  to  file  a  report  pursuant 
to  §  240.l7a-5(b) .  ►Upon  the  occurrence 
of  the  events  described  in  this  para- 
graph, every  national  securities  ex- 
change and  every  registered  national 
securities  association  shall  notify  in  writ- 
ing such  member  of  its  responsibilities 
under  §  240.17a-5(b).'^ 

Proposed  Amended  |  240.17a-20 

§  240.17a-20    Monitoring  effect  of  com- 
petitive commiggion  rates. 

►  (a)  (1)  Every  broker  or  dealer  sub- 
ject to  the  filing  requirements  of  para- 
graph (a)  of  §  240.17a-5  shall  file,  not 
later  than  17  business  days  after  the 
close  of  each  calendar  quarter,  a  report 
of  its  revenues  and  expenses  and  related 
financial  and  other  information  for  each 
calendar  quarter  on  Form  X-17A-5 
<!S  249.617  of  this  chapter.)-^ 

►  <2)-^  The  provisions  of  paragraphs 
(a)(1)  of  this  section  shall  not  apply  to  a 
member  of  a  national  securities  exchange 
or  a  registered  national  securities  as- 
sociation if  said  exchange  or  association 
maintains  records  containing  the  in- 
formation required  by  §  249.617  of  this 
chapter  on  Form  X-17A-5  as  to  such 
member,  and  transmits  to  the  Commis- 
sion a  copy  of  the  records  as  to  such 
member  pursuant  to  a  plan,  the  proce- 
dures and  provisions  of  which  have  been 
submitted  to  and  declared  effective  by 
the  Commission.  Any  such  plan  filed  by  a 
national  securities  exchange  or  a  regis- 
tered national  securities  association  may 
provide  that  when  a  member  is  also  a 
member  of  one  or  more  national  securi- 
ties exchanges,  or  of  one  or  more  na- 
tional securities  exchanges  and  a  regis- 
tered national  securities  association,  the 
information   required   to  be  submitted 
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with  respect  to  any  such  member  may 
be  submitted  by  only  one  designated  na- 
tional seciirities  exchange  or  registered 
national  securities  association. 

For  the  purpose  of  this  section,  a  plan 
filed  with  the  Commission  by  a  national 
securities  exchange  or  a  registered  na- 
tional securities  association  shall  not 
become  effective  iiniPR.<t  the  Commission, 
having  due  regard  for  the  fulfillment  of 
the  Commission's  functions  under  the 
provisions  of  the  Act,  declares  the  plan 
to  be  effective.  Further,  the  Commis- 
sion, in  declaring  any  such  plan  effective 
may  impose  such  terms  and  conditions 
relating  to  the  provisions  of  the  plan  and 
the  period  of  its  effectiveness  as  may  be 
deemed  necessary  or  appropriate  in  the 
public  Interest,  for  the  protection  of  in- 
vestors, or  to  carry  out  the  Commission's 
duties  under  he  Act. 

►  (3)-^  Individual  reports  filed  pur- 
suant to  paragraph  (a)  of  this  section 
are  to  be  considered  nonpublic  informa- 
tion, except  in  cases  where  the  Commis- 
sion determines  tiiat  it  is  in  the  public 
interest  to  direct  otherwise. 

►  (b)-^  On  written  request  of  any  na- 
tional securities  exchange,  registered 
national  securities  asscwiation,  broker  or 
dealer,  or  on  its  own  motion,  the  Com- 
mission may  grant  an  extension  of  time 
or  an  exemption  from  any  of  the  re- 
quirements of  §  240.17a^20  or  §  249.617 
(Form  X-17A-5)  of  this  chapter  either 
unconditionally  or  on  specified  terms  and 
conditions. 

Proposed  Amended  $  240.15c3-3 

g  240.1  i5c.'J-3      Customer    protection — re- 
serve*  and  custody  of  securities. 


►  (4)  A  broker  or  dealer  which  is  sub- 
ject to  the  requirements  of  section  240.- 
15c3-3  with  respect  to  physical  posses- 
sion or  control  of  fully  paid  and  excess 
margin  securities  shall  prepare  and 
maintain  a  current  and  detailed  de- 
scription of  the  procedures  which  it  uti- 
lizes to  comply  with  the  possession  or 
control  requirements  set  forth  in  this 
section.  The  records  required  herein  shall 


be  made  available  upcm  request  to  the 
Commission  and  to  the  designated  ex- 
amining authority  for  such  broker  or 
dealer."^ 

•  a  *  •  • 

Proposed  Amended  §  249.617 

§  249.617  Form  X-17.\-5,  Information 
required  of  certain  brokers  and  deal- 
ers pursuant  to  §  17  of  the  Securi- 
ties Exchange  .\ct  of  1934  and 
§  240.17a-5,  §  240.17i.-10,  §  240.- 
17a-ll  and  §  240.17a-20  of  this 
chapter. 

►Appropriate  parts  of  this  form-^ 
shall  be  used  by  every  broker  or  dealer 
required  to  file  reports  under  §  240.17a- 
5  (a),  (b).  and  (d).  ►$  240.17a-10(a), 
§240.17a-ll,  and  §  240.17a-20(a)'^  of 
this  chapter. 

Proposed  Amended  §  249.618 

§  249.618  Form  X-ITA-IO,  annual  re- 
port of  revenue  and  expenses  to  be 
filed  b^  brokers  and  dealers  pursuant 
lo  -Section  17  of  the  Act  and 
§  2lO.17a-10  of  this  chapter. 

i  Revoked] 

Proposed  Amended  §  249.636 

§  249.636  Form  X-17A-20  Monitoring 
effect  of  competitive  commission 
rales — revenue  and  expense  informa- 
tion. 

i  Revoked  I 

Statutory  Basis 

The  proposed  amendments  to  §§  240.- 
17a-4.  240.17a-5,  240.17a-10,  240.17a-ll, 
240.17a-13,  240.17a-18,  240.17a-19,  240.- 
17a-20.  240.15C3-3  and  249.617.  and  the 
proposed  revocation  of  §  249.618  and 
§  249.636  described  herein  would  be 
adopted  pursuant  to  S§  15,  17(a),  17(e) 
and  23  of  the  Securities  Exchange  Act  of 
1934  <15  U.S.C.  §5  78q.  78o,  78w). 

Request  for  Comments 

The  Commission  encourages  comments 
on  the  entire  FOCUS  reporting  system,  as 
well  as  on  the  amendments  proposed 
herein.  The  Commission  is  particularly 
Interested  in  receiving  comments  from 


memt>ei-s  of  Uie  public  with  respect  to  the 
following : 

(1)  The  advantages  of  consoUdaling  the 
Inrormatlon  previously  required  to  be  re- 
ported on  Form  X-17A-10  (1349  618)  and 
Form  X-nA-20  (!  249.636)  Into  the  normal 
quarterly  filings  of  Form  X-17A-5  (1249.- 
617). 

(2)  Whether  brokers  and  dealers  which 
are  registered  but  which  have  not  effected 
any  transactions  during  the  fiscal  year 
should  be  exempted  from  the  requirement 
to  file  a  certified  annual  report  of  financial 
statements. 

(3)  Whether  an  exemption  from  the  re- 
quirement to  file  a  certified  annual  report  of 
financial  statemenus  should  be  granted  to 
certain  brokers  and  dealer?,  the  business  of 
which  Is  limited  as  follows: 

(a)  The  registrant  handles  no  cus- 
tomer funds  or  securities  other  tlian  cus- 
tomers' checks  which  are  made  payable 
to  the  order  of  the  custodian,  distributor, 
or  issuer,  and  not  to  the  registrant; 

(b)  The  custodian,  distributor,  or  is- 
suer confirms  directly  to  the  customer: 

(c*  The  custodian,  distributor,  or  is- 
suer^uranges  directly  with  the  customer 
either  to  hold  the  security  in  custody  or 
mail  it  directly  to  the  customer; 

(d)  The  customer  remits  certificates 
directly  to  the  custodian.  dL^trlbutor.  or 
issuer  for  liquidation ;  and 

(e)  The  registrant  files  with  its  uncer- 
tified annual  report  a  notarized  affirma- 
tion stating  the  exact  nature  of  its  busi- 
ness and  attesting  to  the  accuracy  of 
the  Information  contained  in  the  annual 
report. 

Interested  persons  should  submit  their 
comments  in  writing  in  triplicate  on  or 
before  February  28,  1977.  All  such  com- 
munications should  be  directed  to 
George  A.  Fitzsimmons,  Secretary-,  Se- 
curities and  Exchange  Commission.  500 
North  Capitol  Street,  Washington,  DC. 
20549.  Comments  should  refer  to  File  No. 
S7-667  and  will  be  available  for  public 
inspection. 

By  the  Commission. 

George  A.  FrrzsiMMONS, 
Secretary. 
December  22,  1976. 
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BROKER  OR  DEALER 


For   the  period    (hC-5DDYY)   from_ 


to_ 

Number  of  nonths   included  in  this   statement_ 

REVENUE  AKD  E:<PENSES 
(X-17A-5,   X-17A-10,   X-17A-20) 
Revenue :  .         ^ 

1.  Conjnissions : 

a.  Commissions  on  transactions  in  listed  equity  securities 

executed  on  an  exchange $ 

b.  Conmissions  on  transactions  in  exclianje  listed  equity 

securities  executed  over-the-counter   

c.  Comraissions  on  listed  option  transactions 

d.  All  other  securities  commissions   .  .   

e.  Total  securities  commissions   

2.  Gains  or  losses  on  firm  securities  trading  accouiits 

a.  From  market  making  in  over-the-counter  equity  securities   .   

i.   Includes  gain  (loss)  QIC  market-making  in 

exchange-listed  equity  securities  .  . 

b.  From  trading  in  debt  securities .....   

C.   From  market  making  in  options  on  a  national  securities 

exchange  

d.  From  all  other  trading 

e.  Total  gain  (loss) 

3.  Gains  or  losses  on  firm  securities  investment  accounts 

a.  Includes  realized  gains  (losses)   

b.  Includes  unrealized  gains  (losses)   

c.  Total  realized  and  unrealized  gains  (losses;   .  ......«..«,'._^ 

4.  Profit  or  (loss)  from  underwriting  and  selling  groups 
a.   Includes  underwriting  income  from  corporate  equity 

securities ___________ 

5.  Margin  interest  .  ...••.._ 

6.  Revenue  from  sale  of  investment  company  shares   ».._ 

7.  Fees  for  account  supervision,  investment  advisory  and 

administrative  services  .t*.  .•••«••••_ 

8.  Revenue  from  research  services  .  ••••••••••. 

9.  Commodities  revenue  .«*  *.*•••••••••*._ 

10.  Other  revenue  related  to  Securities  business   ...i*t*>«»*»«*._ 

11.  Other  revenue  ;^t  ....•••••••••••_ 

12.  Total  revenue ' $" 

Expenses; 

13.  Registered  representatives'  compensation  ...*.•••••••••••.$_ 

14.  Clerical  and  administrative  employees  expenses  .*•••••••••••• ^ 

15.  Salaries  and  other  employment  costs  for  general  partners, 

and  voting  stockholder  officers  ....  •••••••••••. 

a.  Interest  credited  to  General  and  Limited  Partners 

capital  accounts      ....k •.•••••••     ., 

16.  Floor  brokerage  paid  to  certain  brokers  (see  definition).  ••••••«••. 

17.  Commissions  and  clearance  paid  to  all  other  brokers 

(see  definition)      .    .    •••••••••••. 


18.  Clearance  paid  to  non-brokers  (see  definition) _ 

19.  Communications  •  •••••_ 

20.  Occupancy  and  equipment  costs  ....••••••••_ 

21.  Promotional  costs • — 

22.  Interest  expense ^ - 

a.  Includes  interest  on  accounts  subject  to  subordination 

agreements ••  — — 

23.  Losses  in  error  account  and  bad  debts  ....  ,,,...._ 

24  -.^Jl^.l^JDTJ:^^^'^^'^^   costs  (including  service  bureau . ...  ._ ^.^^^^...^^-^.^- :.-_-. 

service  charges  ...,..»  •  *  - 

25.  Non-recurring  charges  - 

26.  Regulatory  fees  and  expenses - 

a.   Includes  transaction  fees  payable  on  over-the-counter 

sales  of  listed  securities • 

27.  Other  expenses ^ - 

28.  Total  expenses • ^= 

Net  Income: 

29.  Unconsolidated  net  income  (loss  before  Federal  income 

taxes  and  items  below  (Item  12  less  Item  28)   . _ 

30.  Provision  for  Federal  income  taxes  (for  parent  only)   .^ _ 

31.  Equity  m  earnings  (losses)  of  unconsolidated  subsidiaries 

not  included  above • ••••_ 

a.  After  Federal  income  taxes  ot  

32.  Extraordinary  gains  (losses)   .  - 

a.  After  Federal  income  taxes  of 

33.  Cumulative  effect  of  changes  in  accounting  principles  _ 

34.  Consolidated  net  income  (loss)  after  Federal  income  taxes 

and  extraordinary  items • ^- 

Monthly  Income: 

35.  Unconsolidated  net  income  (current  month  only)  before 

provision  for  Federal  income  taxes  and  extraordinary  items 5. 


y 


1/  Aggregate  dollar  amount  of  OTC  sales  of  listed  securities  in  period  is 

~   $ .  Item  26a,  transaction  fees  are  1/300  of  1  percent  of  the 

aggregate  amount,  if  this  amount  is  more  than  $3  million  annually. 
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Part  II     RtvtNrE  anu  Expenses 

111.  If)  tr,  Id.  Je—Rpport  commis-siotis 
Piirnecl  on  all  agency  equity  and  debt  transac- 
tions including  non-linenW)ry  principal 
tr.uisiirtions  ConimisMons  earned  on  intro- 
duced arcoiinr.s  carried  ijy  other  brokers  and 
on  omnibu'-  accounns  c.'ir:ied  for  other  brok- 
ers should  be  reported  I'ct  Conimi-sions 
earned  on  li^'ed  option  transactions  execut-ed 
on  a  national  securirie--  exchange  are  to  be 
reported  at  lt«m  Ic. 

J — Report  realized  ..nd  lairealized  t-'ain 
I  loss)  on  securities  held  for  ^ale  m  the  ordi- 
nary course  of  business  ajid  not  identified  as 
MiMd  for  inv4-stment  Divifiends  and  interest 
income  on  securities  in  trading  accounts  p!>all 
he  treated  as  an  adjustment  to  L'ain  dossi. 
Amounts  reported  shall  not  be  reduced  by 
any  allocation  of  Federal  income  laxe.-^ 

Gain  (loses)  from  market-making  activities 
in  ex<  hanire  listed  securities  is  to  be  reported 
in  It«m  2a  in  the  blank  provided,  and  does 
not  Include  gam  i  loss)  from  specialist  ac- 
tivities on  a  national  securities  exi  hanije. 

la.  lb,  3c — Report,  as  separate  items. 
reaii/.ed  and  unrealized  ^aln  (Ios.s)  on  .securi- 
ties Identitied  as  held  for  investment.  Divi- 
dends and  interest  income  shall  be  treated 
as  adjustments  to  t;ain  or  U>ss.  Amounts  re- 
ported shall  not  be  adjusted  bv  any  alloca- 
tion of  Federal  income  taxes 

4 — Report  the  gross  prortt  liossi  from 
management  of  or  participation  in  under- 
writing syndicates  and  selling  groups.  Gross 
profit  ilos-s)  shall  be  determined  as  the  dif- 
ference between  the  proceeds  of  securities 
sold  and  their  purchase  price  adjusted  for 
di.scounts.  conimissions  and  allowances  re- 
ceived from  or  given  to  other  brokers.  Any 
direct  expense  which  can  be  associated  with 
specific  underwTiting  may  also  be  consid- 
ered as  a  cost  in  determining  gross  profit 
(loss).  In  determining  gross  profit  (loss), 
any  unreali.'ed  loss  on  securities  unsold  at 
the  time  the  underwriting  account  was  closed 
shall  be  cmisidered  as  a  deduction  from  the 
proceeds  of  spcurltles  sold. 

Employee  compensation  and  employment 
costfl  of  persons  working  in  an  "vinderwrit- 
ing  department"  and  other  related  expenses 
of  such  department  shall  be  treated  as  in- 
direct expenses  and  not  deducted  in  deter- 
mining gross  profit  (loss) 

In  Item  4a.  report  the  profit  (loss)  from 
management  of  or  participation  In  under- 
writing syndicates  and  selling  groups  where 
the  security  underwritten  is  a  corporate 
equity  security.  ("Equity  security"  shall 
mean  any  stock  or  similar  security,  or  any 
security  convertible,  with  or  without  con- 
sideration. Into  such  a  security,  or  carrying 
any  warrant  or  right  to  subscribe  to  or  pur- 
chase such  a  security) 

5 — Report  total  interest  income  earned  on 
cu.stomers'  securities  and  commodities  ac- 
counts. 


!<;- Include  uiconio  from  sale  of  optr.-end 
investment  company  shares  as  retailer  and 
as  an  underwriter  inchiding  sales  of  periodic 
payment  plans  of  the  installment  type  and 
face  amount  certificates.  Exclude  income 
from  sale  and  underwriting  of  sliares  of 
closed-end  investment  companies. 

7— Report  fees  for  services  to  individual 
and  corporate  customer  The  amount  to  be 
included  af  administrative  services,  however, 
shall  be  limited  to  fees  cliarged  to  invest- 
ment companies  and  periodic  payment  plans 
other  than  for  investment  advisory  services, 

,S — Report  revenues  received  from  research 
.Ai-vires  pro.ided  to  cii  =  tomers  for  which  a 
fee  IS  levied. 

9 — Report  income  from  commissions,  fees. 
and  arincipal  trading  in  commodities.  The 
:priu  commodities"  includes  future  com- 
modity contracts  and  spot  (caslii  commodity 
c  .Til tract"., 

10 — Other  revenue  related  to  the  securities 
busine.'s  includes  among  other  things  service 
charges;  proxy  solicitation  fees  subscription 
fees  for  periodic  publications;  fees  received 
Tom  private  placements  o'  securiups  not 
reu'istered  under  the  Securities  Act  of  1933: 
and  fees  for  puts,  calls  and  other  option 
transactions  not  etfected  cii  a  national  securi- 
iief  exchange 

1.; — Report  total  compensation  to  registered 
ropre:  etitatives  CompensaUon  and  costs  to 
■  ■">  reported  for  such  persons  shall  include 
p.mn'.ints  determined  by  ?a'ary,  commission 
,  !   other  basis. 

i^i— Report  all  salaries.  commissions, 
bonuses,  profit  sharing  contributions,  pavroll 
taxes  and  benefits  paid  to  or  incurred  for  all 
employees  except  registered  representatives, 
general  partners,  and  vctmg  stockholder 
otficers. 

15 — Report  the  total  salaries  and  employee 
benefits  for  voting  stockholder  officers  and 
general  partners  (as  agreed  to  in  the  partner- 
ship agreement).  Report  separately  in  Item 
15a  interest  credited  to  general  and  limited 
partners  capital  accounts;  include  this 
amount  in  Item  15. 

16 — Report  floor  brokerage  paid  to  spe- 
cialists and  two-dollar  floor  brokers 

17 — Report  commissions  (including  floor 
brokerage)  and  clearance  paid  to  all  brokers 
other  than  specialists  and  two-dollar  floor 
brokers.  Include  all  commissions  paid  to 
other  brokers  on  transactions  in  omnibus 
accounts. 

18 — Report  clearance  fees  paid  to  clearing 
corporations,   associations,   and   dispositions. 

19 — Include  the  cast  of  telephones  and 
leased  wires;  postage,  stationery;  office  sup- 
plies and  forms. 

20 — Report  the  cost  of  rent,  heat,  light  and 
maintenance;  depreciation  and  amortiza- 
tion; all  other  equipment  rental  and  general 
Insurance  except  those  Included  In  Item  21 
and  Item  22. 

21 — Report  general  advertising  and  promo- 
tional   expen.se8.    Include    paymentn    to    all 


mectia  to  promote  the  respcuidcm  .-;ik;  I's 
services  to  the  general  public  AdciiMoroUy. 
report  expenditures  to  make  the  public  aware 
of  various  invefitment  vehicles  and  plans 
which  do  not  specifically  address  an  iiutivid- 
ual  firm.  fund,  or  enterprise. 

22 — Include  interest  paid  to  banks  and  on 
t  ustomers'  accounts;  on  all  other  unsiibcrdi- 
nated  and  subordinated  borrowings 

22a — Report  total  interest  paid  on  sub- 
ordinated liabilities.  Subordinated  liabilities 
include:  accounts  of  partners  subject  to 
equity  or  subordination  agreement:  sub- 
ordinated loans  and  accounts-  and  secured 
demand  notes, 

26 — Report  all  fees  paid  to  regulatory 
bodies  in  order  to  conduct  a  securities  busi- 
ness Examples  of  such  fees  are  payments  for 
registration  of  registered  representatives, 
SECO  fees.  NASD  dues  and  exchange  mem- 
bership dues.  Additionally,  report  all  direct 
expenditures  to  meet  reporting  requirements 
imposed  by  regulatory  bodies  such  as  legal 
and  audit  fees  for  annual  audit  required  by 
Rule  17a-5  (  17  C  PR  240.17a-5  )  of  the  Secu- 
rities and  Exchange  Act  of  1934  and  service 
bureau  charges  required  to  complete  various 
surveys  which  are  not  part  of  the  respond- 
ent s  management  report  system.  Exclude 
SIPC  assessment  from  this  Item.  SIPC  assess- 
ments are  to  be  Included  In  Item  26.  "Other 
expenses  "  Fees  paid  exchanges  on  commis- 
sion revenues  are  to  be  excluded  from  this 
Item  Pees  paid  exchanges  on  commissions 
shall  be  reported  in  Item  26.  "Other  ex- 
penses " 

:16a — Report  total  transaction  fees  payable 
to  the  S  E.C  under  Sec  31  of  the  Securities 
and  Exchange  Act  of  1934  for  over-the- 
counter  sales  of  listed  securities  during  the 
renortmg  period.  Transaction  fees  on  OTC 
Sides  of  listed  securities  became  eff'ective  on 
January  1.  1976,  The  Commission  has  ex- 
empted some  OTC  sales  of  listed  securities 
from  Sec  31  fees,  and  SEC  Rule  31-1  should 
be  consulted  ( 17  CFR  §  240.31-1.  41  PR  30588 
(July  26.  1976)  ).  Sec.  31  transaction  fees  are 
to  be  paid  to  the  Commission  on  an  annual 
ba.sis  only  on  or  before  March  15  of  each  cal- 
endar year,  for  sales  occurring  in  the  pre- 
vious calendar  year.  Actual  payment  of  such 
fees  to  the  Commi.ssion  by  individual  brokers 
and  dealers  .shall  be  made  In  cash,  certified 
check,  or  bank  money  order  payable  to  the 
Securities  and  Exchange  Commission,  omit- 
ting the  name  or  title  of  any  official  of  the 
Commi.ssion. 

27 — Report  all  expen.ses  not  Included  in 
Items  11  through  25. 

3t — The  amount  reported  shall  be  stated 
net  of  any  appHcable  tax  provisions. 

32 — State  In  a  note  Uie  nattire  and  amount 
of  any  material  galns-or  losses  and  disclose 
the  tax  applicable  to  each. 

33 — State  in  a  note  any  material  items  and 
disclose  the  tax  applicable  to  each. 
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BROKER  OR  DEALER 


For  the  period   (MMDDYY)   from 


to 


Number  of  months  included  in  this  statement. 

REVENUE  AND  EXPENSES 
(X-17A-5,  X-17A-10,  X-17A-20) 

Revenue: 

1.  Commissions: 

a.  Commissions  on  transactions  in  exchange  listed  equity 

securities  ...«•« • — _ — 

b.  Commissions  on  listed  option  transactions .  .  • 

c«  All  other  securities  commissions   •  • 

d.  Total  securities  commissions • _ 

2.  Gains  or  losses  on  firm  securities  trading  accounts 

a.  From  market  making  in  options  on  a  national  securities 

exchange  ...••••• __ 

b.  From  all  other  trading . 

c.  Total  gain  (loss) •  . 

3.  Gains  or  losses  on  firm  securities  investment  accounts   .....•...._ 

4.  Profit  (loss)  from  underwriting  and  selling  groups   _ 

5.  Revenue  from  sale  of  investment  company  shares   .,,......_ 

6.  Commodities  revenue  ...........••••••»••••••••••_ 

7.  Fees  for  account  supervision,  investment  advisory  and 

administrative  services  ............#.•••••••_ 

8.  Other  revenue •• •_ 

9.  Total  revenue t$_ 


Expenses; 

10.  Salaries  and  other  employment  costs  for  general  partners 

and  voting  stockholder  officers  ..#...#..$_ 

11.  Other  employee  compensation  and  benefits   ,,.,......_ 

12.  Commissions  paid  to  other  broker-dealers   .......  .  .  _ 

13.  Interest  expense  ••  ........  _ 

a.  Includes  interest  on  accounts  subject  to  subordination 

agreements »  •  

14.  Regulatory  fees  and  expenses  ..............._ 

a.  Includes  transaction  fees  payalsle  on  over-the-counter 

sales  of  listed  securities  

15.  Other  expenses  ........  _ 

16.  Total  expenses   . • •$. 


:ii. 


Net  Income: 

17.  Unconsolidated  net  income  (loss)  before  Federal  income 
taxes  and  items  below  (Item  9  less  Item  16) .  . 

18.  Provision  for  Federal  income  taxes  (for  parent  only)   .  .  , 

19.  Equity  in  earnings  (losses)  of  unconsolidated  subsidiaries 

not  included  above 

a.  After  Federal  income  taxes  of  
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20.  Extraordinary  gains  (losses)   .,,,,....«.«»•••»  »  , 

a.  After  Federal  incone  taxes  of  

21   Cumulative  effect  of  changes  in  accounting  principles  , 

22.  Consolidated  net  income  (loss)  after  Federal  incoriie  taxes 

and  extraordinary  items ..»»».«*•••  •=?. 


Monthly  Income:  .  ^  u  ^ 

23   Unconsolidated  net  income  (current  month  only)  betore 

provision  for  Federal  income  taxes  and  extraordinary  items 


1/     Aggregate  dollar  amount 

$ .   Item  14a  tr 

aggregate  amount,  if  thi 


of  ore  sales  of  listed  securities  In  period  is 
ansaction  fees  are  1/300  of  1  percent  of  the 
amount  is  more  than  $3  million  annually. 


Part  IIA — Revenue  and  Expenses 

la,  lb.  Ic,  Id — Report  commissions  earned 
on  all  agency  equity  and  debt  transactions 
Including  non -inventory  principal  transac- 
tions. Commissions  earned  on  Introduced 
accounts  carried  by  other  brokers  and  on 
omnibus  accounts  carried  for  other  brokers 
should  be  reported  net.  Commissions  earned 
on  listed  option  transactions  executed  on  a 
national  securities  exchange  are  to  be  re- 
ported as  Item  lb. 

2 — Report  realized  and  unrealized  gain 
(loss)  on  securities  held  for  sale  In  the  ordi- 
nary course  of  business  and  not  identified  as 
held  for  investment.  Dividends  and  Interest 
Income  on  seciiritiefl  in  trading  accounts 
■ball  be  treated  as  an  adjustment  to  gain 
(loss).  Amounts  repxarted  shall  not  be  re- 
duced by  any  allocation  of  Federal  Income 
taxes. 

3 — Report  gain  (loss)  on  securities  identi- 
fied as  held  for  Investment.  Dividends  and 
Interest  income  shall  be  treated  as  adjust- 
ments to  gain  or  loss  Amounts  reported  shall 
not  be  adjusted  by  any  allocation  of  Federal 
Income  taxes. 

4 — Report  on  the  grooe  profit  (loss)  from 
management  of  or  participation  In  under- 
writing syndicates  smd  selling  groups.  Gross 
profit  I  loss)  shall  be  determined  as  the  dif- 
ference between  the  proceeds  of  securities 
sold  and  their  purchase  price  adjusted  for 
dl.scounts.  commissions  and  allowances  re- 
ceived from  or  given  to  other  brokers.  Any 
direct  expense  which  can  be  associated  with 
■pecific  underwriting  may  also  be  considered 
as  a  cost  in  determlnng  gross  profit  (loss). 
In  determining  gross  profit  does),  any  un- 
realized loes  on  securities  unsold  at  the  time 
the  underwriting  account  was  closed  shall 
be  considered  as  a  deduction  from  the  pro- 
ceedfl  of  securities  sold. 


Employe©  compensation  and  employment 
costs  of  persons  working  in  an  "underwriting 
depsu-tmenf  and  other  related  expenses  of 
such  department  shall  be  treated  as  Indi- 
cated exjjenses  and  not  deducted  In  deter- 
mining gross  porflt  (loss). 

Include  the  profit  (loss)  from  management 
of  or  participation  in  underwriting  syijdl- 
oatee  and  selling  groups  where  the  security 
underwritten  Is  a  corporate  equity  security 
("Equity  security"  shall  mean  any  stock  or 
similar  security,  or  any  security  convertible, 
with  or  witiiout  consideration,  into  such  a 
security,  or  carrying  any  warrant  or  right  to 
subscribe  to  or  purchase  such  a  security.) 

5 — Include  Income  from  sale  of  open-end 
investment  company  sh^es  as  retaJler  and 
as  an  underwriter  Including  sales  of  periodic 
payment  pltms  of  the  installment  type  and 
face  amount  certificates.  Exclude  Income 
from  sale  and  underwriting  of  shares  of 
closed-end  investment  companies. 

6 — Report  income  from  commissions,  fees, 
and  principal  trading  in  commodities.  The 
term  "commodities"  Includes  future  com- 
modity contracts  and  spot  (cash)  commodity 
contracts. 

7 — Report  fees  for  services  to  individual 
and  corporate  customers.  The  amount  to  be 
Included  as  administrative  services,  however, 
shall  be  limited  to  fees  charged  to  Investment 
companies  and  periodic  pkayment  plans  other 
than  for  Investment  advisory  services. 

8 — Report  revenue  received  from  sources 
related  and  unrelated  to  the  securities  busi- 
ness which  are  not  included  in  Items  1 
through  7. 

10 — Report  the  total  salaries  and  employee 
benefits  for  vol;ing  stockholder  officers  and 
general  partners  (as  agreed  to  In  the  part- 
nership agreement ) . 

11 — Report  all  salaries,  commissions,  bo- 
nuses, profit  sharing  contributions,  payroll 


taxes  and  benefits  paid  to  or  Incurred  for 
all  employees  except  general  partners,  and 
voting  stockholder  officers. 

12 — Report  all  commissions  paid  to  other 
brokers  or  dealers  for  transactions  executed 
on  or  off  a  national  securities  exchange.  In- 
clude payouts  to  other  broker-dealers  on 
commodity  transactions.  Pees  paid  exchanges 
on  commissions  are  to  be  excluded  from  this 
Item  and  reported  in  Item  15,  "Other  ex- 
penses." 

13 — Include  Interest  paid  to  banks  and  on 
customer  accounts;  on  all  other  subordinated 
and  unsubordinated  borrowings. 

13a — Report  total  interest  paid  on  sub- 
ordinated liabilities.  Subordinated  liabilities 
Include:  accounts  of  partners  subject  to 
equity  or  subordination  agreement;  sub- 
ordinated loans  and  accounts;  and  secured 
demand  notes. 

14 — Report  all  fees  paid  to  regulatory 
bodies  in  order  to  conduct  a  seciirities  busi- 
ness. Examples  of  such  fees  are  payments  for 
registration  of  registered  representatives, 
SECO  fees,  NASD  fees,  and  exchange  mem- 
bership dues.  Additionally,  report  aU  direct 
expenditures  to  meet  reporting  reqnlrements 
lmp>osed  by  regulatory  bodies  such  as  legal 
and  audit  fees  for  annueJ  audit  required  by 
Rule  l7a-6  (17  CFH.  240.17ar^)  of  the  Se- 
curities and  Exchange  Act  of  1934  and  serv- 
ice bureau  charges  required  to  complete  vari- 
ous surveys  which  are  not  part  of  the  re- 
spondent's management  report  system.  Ex- 
clude 8IPC  assessment  from  this  Item.  SIPC 
assessments  sire  to  be  included  In  Item  16, 
"Other  expenses."  Fees  paid  exchanges  on 
commission  revenue  are  to  be  excluded  from 
this  Item.  Pees  paid  exchanges  on  commis- 
sions shall  be  reported  at  Item  IS,  "Other 
expenses." 

14a — Report  total  transaction  fees  paymbl* 
to  the  S.E.C.  under  Sec.  31  of  the  SacurltlM 
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and  Exchange  Act  of  1934  for  over-the-coun- 
ter sales  of  listed  securities  during  the  re- 
porting period.  Transaction  fees  on  OTC  sales 
of  listed  securities  became  effective  on  Jan- 
uary 1,  1976.  The  Commission  has  exempted 
some  OTC  sales  of  listed  securities  from  Sec. 
31  fees,  and  SEC.  Rule  31-1  should  be  con- 
sulted ( 17  C  J.R.  5  240.31-1.  41  Fed.  Reg.  30588 
(July  26,  1976) ) .  Sec.  31  transaction  fees  are 
to  be  paid  to  the  Commission  on  an  aimual 
basis  only,  on  or  before  March  15  of  each 
calendar  year,  for  sales  occurring  In  the  pre- 
vious calendar  year.  Actual  payment  of  such 
fees  bo  the  Commission  by  individual  brokers 
and  dealers  shall  be  made  in  cash,  certified 
check,  or  bank  money  order  payable  to  the 
Securities  and  Exchange  Commission,  omit- 
ting the  name  or  title  of  any  official  of  the 
Commission. 

15 — Report  all  expenses  not  included  in 
Items  10  through  14. 

19 — The  amount  reported  shall  be  stated 
net  of  any  applicable  tax  provisions. 

20 — State  in  a  note  the  nature  and  amount 
of  any  material  gains  or  losses  and  disclose 
the  tax  applicable  to  each. 

21 — State  in  a  note  any  material  items  and 
di.=K;lose  the  tax  applicable  to  each. 

SECURrriES  AND  Exchange  Commission, 
Washington,  D.C. 

Form  X-17A-5  Schedules 

cenebai.  instructions 

Note  to  Respondents. — Schedules  I,  II  and 
III  of  Form  X-17A-5  are  calendar  year  un- 
consolidated reports  to  be  filed  by  the  regis- 
trant, as  applicable,  as  a  supplement  to  the 
regular  fourth  quarter  Form  X-17A-6. 

Brokers  or  dealers  which  are  exempt  from 
the  filing  requirements  of  paragraph  (a)  of 
Section  240.17a-5  are  to  submit,  no  later 
than  17  business  days  after  the  commence- 
ment of  the  calendar  year  an  annual  report 
consisting  of  the  Facing  Page,  balance  sheet, 
and  Revenue  and  Expense  Statement  from 
Part  UA  of  Porni  X-17A-5  and  Schedule  I 
of  Form  X-17A-5. 

Schedule  /  is  to  be  f.led  by  all  broker- 
dealers  with  their  fourth  quarter  submission 
of  Form  X-17A-5.  Schedule  I  requires  the 
reporting  of  general  information  designed  to 
measure  certain  economics  and  financial 
characteristic*  of  the  registrant. 

Sr)iedule  II  is  to  be  filed  only  by  reglstrant.s 
with  majority  owned  or  partially  owned  sub- 
sidiaries and  affiUates.  Schedule  II  will  require 
a  listing  of  annual  gross  revenues  by  major 
categories  by  all  majority  owned  and  par- 
tially owned  subsidiaries  and  affiliates  of  the 
broker-dealer  filing  Form  X-17A-5. 

Schedule  III  is  to  be  filed  by  broker-dealers 
filing  Part  II  of  Form  X-17A-5  with  annual 
gross  revenue  related  to  the  securities  busi- 
ness of  $10  million  or  more.  Gross  revenue 
related  to  the  securities  business  Is  defined 
in  the  instructions  to  Schedule  III. 

SCHEDtTLE  I 

I— Firm  name  refers  to  the  name  under 
which  the  respondent  is  registered  as  a 
broker-dealer  pursuant  to  Section  15b  of  the 
Securities  Exchange  Act  of  1934. 

2 — Report  the  name(s)  of  broker-dealers 
acquired  through  merger,  consolidation,  ast.et 
acquisition,  or  any  other  means  during  the 
course  of  the  reporting  period.  A  separate 
report  is  to  be  filed  for  the  acquired  firm  for 
the  period  prior  to  the  acquisition.  The  re- 
port of  the  acquiring  firm  is  to  include  only 
its  information  for  the  period  prior  to  the 
acquisition  and  the  Information  of  the 
merged  or  consolidated  firm  for  the  period 
subsequent  to  the  acquisition. 

4 — The  term  'national  securities  ex- 
change" or  exchanges  shall  mean  any 
exchange  registered  under  Section  6  of  the 
Securities  Exchange  Act  of  1934. 


5 — -Equity  security"  shall  mean  any  stock 
or  similar  security;  or  any  security  converti- 
ble, with  or  without  consideration.  Into  such 
a  security,  or  carrying  any  warrant  or  right 
to  subscribe  to  or  purchase  such  a  security. 
9a  and  b — ^These  items  are  to  be  completed 
by  only  carrying  firms  required  to  file  Part 
n  of  Form  X-17A-6  Report  total  number  of 
public  customer  accounts,  regardless  of  the 
method  by  which  those  accounts  are  cleared. 
The  term  "public  customer"  shall  mean 
any  person  from  whom  or  on  whose  l)ehalf  a 
broker  or  dealer  has  received  or  acquired  or 
holds  funds  or  securities  for  the  account  of 
such  person,  but  shall  not  Include  a  broker 
or  dealer,  or  a  general,  special  or  limited 
partner  or  director  or  officer  of  the  broker  or 
dealer,  or  any  person  to  the  extent  that  such 
person  has  a  claim  for  property  or  funds 
which  by  contract,  agreement  or  under- 
standing, or  by  operation  of  law.  Is  part  of 
the  capital  of  the  broker  or  dealer  or  is  sub- 
ordinated to  the  claims  of  creditors  of  the 
broker  or  dealer.  Omnibus  accounts  carried 
for  other  brokers  or  dealers  shall  not  be  in- 
cluded in  the  count  of  public  customer 
accounts  (Item  10a i  but  shall  be  included 
under  Item  10b. 

Only  active  public  customer  accounts  will 
be  included  in  the  public  customer  account 
total.  For  an  account  to  be  considered  "ac- 
tive," it  must  have  a  non-zero  cash  or  secu- 
rities balance  at  the  end  of  the  reporting 
period  or  have  had  .some  action  (purchase  or 
sale  of  securities,  dividend  credit,  etc.)  dur- 
ing the  reporting  period.  Omnibus  accounts 
carried  for  other  brokers  at  the  end  of  the 
reporting  period  are  to  be  included  in  omni- 
bus account  t-otal. 

ii— Indicate  with  '1  the  method^  by 
which  respondent  clears  its  public  customer 
accounts.  If  respondent  has  no  customers,  as 
defined  in  10a  and  10b  above,  respondent  Is  to 
place  a  T'  in  the  "not  applicable  box.  If 
respondent  principally  clears  its  public  cus- 
tomer transactions  through  other  than  a 
broker-dealer  place  an  '1"  ui  the  other" 
box. 

12 — Exchange  membership  is  to  include 
associate  and  limited  memberships  as  well 
as  regular  memberships.  See  Item  5  descrip- 
tion for  definition  of  "exchange." 

13a  and  b — Reports  only  full  time  (full 
time  IS  deaned  as  anyone  who  works  40  hours 
or  more  per  week  for  respondent)  personnel 
employed  by  respondent  as  of  the  last  busi- 
ness day  of  the  year.  A  full  time  registered 
representative  is  any  person  who  works  a 
muiimum  of  30  hours  per  week  and  spends 
at  a  minimum,  50  percent  of  his  time  engaged 
in  effecting  transactions  with  public  custom- 
ers on  behalf  of  the  respondent.  The  number 
of  employees  and  registered  representatives 
Is  "as  of"  the  last  business  day  of  the  year. 

16a.  b,  and  c— Tliese  items  are  to  be  com- 
pleted only  by  carrying  or  clearing  firm.s  re- 
quired to  file  Part  11  of  Form  X-17A-5.  Re- 
port the  total  number  of  public  customer 
transactions  executed  on  a  national  securi- 
ties exchange.  If  basis  of  count  is  an  actual 
count  place  an  "1"  in  "actuar"  box  If  sta- 
tistical method  is  used  place  an  1"  in  "esti- 
mate" box. 

A  transaction  is  defined  as  an  executed 
trade  which  results  in  a  castomer  trade  con- 
firmation. Therefore,  the  count  of  transac- 
tions should  be  taken  from  the  customer  side 
and  should  not  include  confirmation  correc- 
tions. For  count  purpo-ses.  several  execu- 
tions at  the  .same  price  which  result  in  one 
confirmation  should  be  counted  lis  one  trans- 
action 

In  the  case  wl;ere  a  firm  u-.es  a  statement- 
type  confirmation,  each  item  or  'lUic"  should 
hie  considered  as  a  confirmation  for  purposes 
of  counting  tran.saction.s.  For  tho.->e  exchange 
transactions  In  which  the  respondent  acts  as 
principal,  both  .stieet  and  customer  sides  are 


counted  as  separate  tran-sacllons  For  non- 
Inventory  principal  transactions  in  an  over- 
the-counter  security,  both  the  purchase  for 
inventory  and  the  sale  to  the  customer  shall 
be  counted  as  separate  transactions.  Com- 
modity, bond,  option,  and  other  transactions 
are  to  be  reported  In  Item  17c. 

For  Investment  company  securities  trans- 
actions In  which  cash  or  securities  are  han- 
dled by  respondent  (exclude  transactions  by 
others  such  as  voluntary  or  periodic  payment 
plans) .  a  count  of  trade  confirmations  should 
be  used  to  obtain  the  transaction  count.  The 
street  and  customer  side  are  counted  as  one 
transaction.  For  underwriting  transactions 
the  takedown  should  be  counted  a.';  one  iran'=- 
action  and  the  ultimate  sale  to  customeis 
shotild  be  counted  based  on  customers'  con- 
firmations (e.g..  an  tinderwriting  of  2.000 
shares  is  ultimately  sold  to  five  customers- 
takedown  of  2,000  shares  count";  as  one  trade 
and  the  sale  to  five  customers  counts  as  live 
trades).  For  commodity  transactions  pur- 
chase or  sale  of  contracts  are  to  be  counted 
as  one  transaction  and  each  subsequent 
closeotit  is  to  be  counted  a.s  one  transaction 
I  eg,  five  contracts  of  a  commodity  purchased 
in  one  trade  (same  price  and  on  the  same 
day)  is  one  transaction,  subsequent  .sale  a.s 
five  separate  contracts  ( different  day  or  price 
for  each)  Is  five  additional  transactions) 
Do  not  include  clearing  ho'.i.'»e  side  in  count 
For  option  transactions  the  purcha.se  of  an 
option   contract   represents   a   transaction 

For  commercial  paper  transftrtions  boMi 
the  purcha.se  and  sale  sliould  be  counted  its 
separate  tran.sactlons.  Count  may  be  taken 
from  confirmation  or  acknowledtrenient  tick- 
ets. Items  which  are  not  strictly  priucipi\l 
trades  such  as  private  placement  saU-s  should 
be  included.  Repurchase  agreement  sales  and 
returns  should  also  be  included  in  count. 

Corrections  .shall  be  excluded  from  the 
transaction  count  However,  an  error  tra!i.--- 
action  tliat  is  a  transaction  where  the  wrong 
security  was  purchased  and  the  correct  .se- 
curity must  later  be  purchased,  is  not  con- 
sidered a  correction  For  error  transactions 
the  original  transaction  and  the  buy  and 
sell  from  the  error  account  are  to  be  counted 
as  separate  transactions 

Firm.s  carrying  public  customer  accounts 
for  other  broker-dealers  on  a  fully  disclosed 
basis  are  to  include  transactions  from  those 
accounts  in  their  number  count  Finns  in- 
troducing accounts  on  a  fully  disclosed  ba.sis 
will  report  "zero"  for  these  items 

Although  an  actual  count  of  transactions 
is  preferred,  an  estimated  count  may  l>e  gen- 
erated  using   the   following    methodology; 

1.  Select  the  specific  days  for  which  trans- 
actions will  be  counted : 

(a)  Randomly  selecting  one  of  the  first 
15  working  days  in  the  year  as  the  starting 
date. 

(b)  Selecting  each  8th  working  date  there- 
after  throughout  the  entire  year. 

(c)  Listing  these  dales  In  chronological  or- 
der. This  should  result  in  a  list  of  exactly  30 
dates.  (If  more  than  this  number  have  been 
selec*ed.  randomly  dl.scard  dates  throueliout 
the  year  until  only  30  remain  ) 

2.  Count  and  record  the  transactions  for 
each  of  the  above  30  dates  !■  each  of  the 
categories  requested, 

3.  Estimate  the  annual  number  of  trans- 
action.s  in  each  category  by  multiplying  the 
aggregate  of  the  30  dates  test  count  in  each 
category  by  8  3333  to  annualize  the  traasac- 
tion  count 

J8— Include  txith  foreign  and  domestic 
branch  offices. 

SCHEDULE  in 

Note  to  Respondent. — Schedule  ni  Is  to 
be  filed  by  broker-dealers  filing  Part  n  of 
Form  X  17A-5  with  "annual"  gross  revenue 
related  to  the  securities  business  of  $10  mil- 
lion  or   more   for   the  calendar  yew.   Gross 
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revenue  related  to  the  securities  business  is 
defined  as  total  revenue  (line  12  of  Part  II, 
Form  X-17A-5.  Income  and  Expenses  State- 
ment) less  revenue  un-related  to  the  secur- 
ities business  (line  11  of  Part  II,  Form  X- 
17A-5.  Income  and  Expense  Statement). 

Schedule  III  A  Realized  Gain  {Loss)  From 
Principal  Transactions  in  Securities  in 
Trading  Accounts 

Schedule  IIIA  presents  a  detailed  break- 
down of  the  gain  (loss)  total.  Gain  doss) 
(Dividends  and  Interest  Income)  In  securi- 
ties identified  as  being  held  for  investment 
purchases  in  accordance  with  the  provisions 
of  the  Internal  Revenue  Code  applicable  to 
dealers  shall  not  be  included  in  this  sched- 
ule 

Dividend  and  interest  income  on  securities 
In  trading  accounts  shall  be  treated  as  an 
adjustment  to  gam   (loss)    reported. 

All  amounts  reported  shall  not  be  reduced 
by  allocation  of   Federal   income  taxes. 

Gains  {loss)  from  trading  in  State  and 
local  bonds  Is  to  be  broken  out  between 
General  obligation  and  Revenue  bonds.  Gen- 
eral obligation  bonds  are  those  bonds  which 
are  supported  directly  or  Indirectly  by  the 
full  faith  and  credit  of  the  obligor.  Revenue 
bonds  are  those  bonds  which  can  be  repaid 
only  from  specified  revenues  such  as  road 
tolls  or  rents  from  leases. 

The  subcaptlon  "Market-Making"  refers  to 
all  market-making  and  shall  be  limited  to 
activities  In  those  particular  securities  In 
which  the  respondent  holds  himself  out  (by 
entering  indications  of  Interest  In  purchas- 
ing and  selling  In  an  Inter-dealer  quotations 
system  or  otherwise)  as  being  willing  to 
buy  and  sell  securities  for  his  own  account 
on  a  continuous  basis  otherwise  than  on  a 
national  securities  exchange. 

Gains  on  rtskless  transactions  are  not  to 
be  included  in  this  schedule. 

Schedule  IIIB  Profit  or  Loss  From  Manage- 
ment of  and  Participaticm  in  Underwriting 
Syndicates  and  Selling  Groups 

The  information  called  for  In  columns  A 
and  B  shall  be  given  In  accordance  with  the 
liullcated  classifications. 

Sales  as  principal  underwriter  of  Invest- 
ment company  securities  (other  thfcn  closed - 
end  Investment  companies)  shall  not  be  re- 
ported In  this  schedule. 

Column  A — Aggregate  Cost  to  the  Public  of 
Securities  Sold.  State  the  aggregate  price 
paid  by  public  customers  for  securities  sold 
by  respondent  as  member  of  underwriting 
syndicates,  as  participant  In  selling  groups. 
or  in  unregistered  block  distribution.  Se- 
eurltles  sold  to  other  broker-dealers  shall 
be   excluded   from   the   amount   reported. 

Column  B — Gross  Profit  or  Loss.  Gross 
profit  or  loss  shall  be  determined  as  the 
difference  between   the   proceeds  of  securi- 


ties sold  and  their  purchase  price  adjusted 
for  discounts,  commissions  and  allowances 
received  from  or  given  to  other  brokers.  Any 
direct  expense  which  can  be  associated  with 
a  specific  underwriting  may  also  be  con- 
sidered as  a  cost  in  determining  gross  profit 
or  loss.  In  determining  gross  profit  or  loss 
any  unrealized  loss  on  securities  unsold  at 
the  time  the  underwriting  account  was 
closed  shall  be  considered  as  a  deduction 
from  the  proceeds  of  securities  sold. 

Employee  compensation  and  employment 
costs  of  persorLa  working  in  an  "underwriting 
department  '  and  other  related  exj>enaes  of 
such  department  shall  be  considered  as  in- 
direct expenses  and  not  deducted  in  deter- 
mining gross  profit  or  loss 

/  and  2 — Report  all  underwTitings  of  se- 
curuies  registered  under  the  Securities  Act 
of  1933.  Underwrltings  made  on  a  firm  com- 
mitment ba^ls  shall  be  reported  at  caption 
1  and  other  underwritmgs.  such  as  "best 
efforts"  or  "all  or  none."  shall  be  reported  at 
caption  2. 

3 — Unregistered  block  distributions  to  be 
reported  Include  ( 1 )  a  public  distribution 
of  unregistered  securities  through  the  facil- 
ities of  a  national  sectirlties  exchange  in  ac- 
cordance with  the  exchange  rules  applicable 
to  "Special  Offering  Plans'  or  "Exchange 
Distribution  Plans."  or  a  public  distribution 
of  listed  securities  over-the-counter  in  ac- 
cordance with  exchange  rules  applicable  to 
"Secondary  Distribution."  Such  distributions 
are  to  be  reported  as  underwrltings  regard- 
less of  whether  the  transactions  have  been 
leffected  in  the  capacity  of  principal  or 
agent. 

4 — Respondent's  participation  In  the  un- 
derwriting and  or  selling  of  state  and  local 
bonds  Is  to  be  brc  ken  out  between  General 
obligation  and  Revenue  bonds.  For  a  defi- 
nition of  General  obligation  versus  Revenue 
bonds  see  instruction  for  gain  (loss)  from 
trading  in  State  and  Local  bonds  of  Sched- 
ule IHA. 

Schedule  IIIC  Income  From  Other  Sources 

3 — Report  premium  received  from  non- 
exchange  option  transactions. 

10 — R«ix)rt  all  other  revenues  related  to 
reepondenfs  securities  business  not  previ- 
ously reported  In  Income  from  other  sources, 
Items  1  thru  Items  9. 

Schedule  IIID  Securities  Posttioru  in 
Investment,  Trading  and  Other  Accounts 

Note  to  Respondents — This  schedule  shall 
be  used  to  report  long  and  short  positions 
in  securities  in  which  respondent  has  an 
Interest  Securities  clearly  identified  as  be- 
ing held  for  Investment  in  accordance  with 
provisions  of  the  Internal  Revenue  Code 
applicable  to  dealers  in  securities  shall  be  re- 
ported under  caption  2,  Investment  accounts. 
Commodities  positions  in  trading  and  invest- 
ment  account   are   to   be   included   In   this. 
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tMFOIOlATXON  lEQOlWaTU^^^OICERS  AW)  WSALEJ.S 

WRSOAKT  TO  SECTlOfI  17  0?  HIE  SECURITIES 

EXdlAMGE  ACT  OF  1934  AND  HUU:  17a-10 


SEC  FJln  No. 


e> 


Securities  and  Exchange  Commission  Vashlng'ton,  D.C  205A9    h- 


Rcport  for  the  Calendaj;  Year  19 I   |  or 

if  less  than  12  months 

Report  for  the  period  beginning   /   /     [  \    and  ending  _ 


/   / 


!•  Hane  of  respondent: 


2".   Karae(s)  of  broker-dealcr(s)  ncrging  vlth  respondent  during  reporting  perlodj 

JOfflcirtl    tiSQ   onl 


KAME: 


NA>IE: 


MAME: 


NAME: 


r 


\       Respondent  conducts  a  securities  business  exclusively  with  registered  broker-dealers 
•*•  (enter  applicable  code  l=Yes  2=No)L 


1   Respondent  Is  registered  as  a  specialist  on  a  national  securities  exchange: 

♦•  (enter  applicable /Code  l=Yes  2=sio\ 


J,  Respondent  makes  markets  In  the  following  securities 

(a)  equity  securities (enter  applicable  code  l=Yes  2 

t\\   «.n<rtnfll8 (enter  applicable  code  l=Yes  2 


=Nof 


0>)  municipals tenter  applicable  coae  i=ies     2=No> 

(c). other  debt  Instruments (enter  applicable  codel=Yes     2=No)| 


*.    .Respondent  is  registered  solely  as  a  «unicij>al  .^J^^jl^«^*\«J-^j^^,,,  ..^c  l=Yes    2=N<i 


Ez: 


' 9       Respondent  is  an  insurance  company  or  an  affiliate  of  an  insurance  company 

,    •  (enter  applicable  code  l=Ye8    2=NoL 

t— 


8«      Respondent  carries  Its  own  public  customer  accounts 

(enter  applicable  code  laYes    2=Hct 


I  9«     Respondent's  total  number  of  public  customer  accounts 
"^  (cnrrylng  firms  filing  part  H  of  rorrriJi'l7K-5  only) 

(a)  Public  customer  accounts.   ...".■#..••#. 

(b)  Omnibus  accounts • 
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"Schedule  i. 


it,   Respondent  clears  its  public  customer  and/or  proprietary  accounts 

(enter  applicable  code  l=Yes  2=No| 


If   Respondent  clears  its  public  custor.cr  accounts  in  the  following  manner 

(enter  a  "1"  in  appropriat 


boxes) 


(a)  Direct  Mail  (N'ew  York  Stock  Exchange  t.'en'ocrs  only) 

(b)  Self-Clearing  

(c)  Omnibus • 

(d) "Introducing  .......  

(e)  Other 


If  other  please  describe:^ 
(f)    N'ot   applicable 


12,      {9ij     Respor.der.t  maintains  ce:abcr£hip(s)    or.  r.ationa 


^gc(sl 


(enter  appiicabie  cede  l=ies  2=;.'o  [2 
(b)  Na-.es  of  rational  securities  exc'r.ar.jel  s)  in  vhich  respcndr.et  raaintains 

aenbershiDS  (enter  an  "1"  m  aprro-riate  boxes) 


(1)  American  .  .  . 

(2)  Boston  .  .  ,  . 

(3)  CBOt;  .  .  ,  .  , 

a)  Midwest,  ,  ,  ^ 

(5)  New  iork  .  ,  , 

(6)  Philad?-?"-^  . 

(7)  P3V 

(3)  Other 


Employees;  (a^  Ku^nber  of  fuU-tir-e  e^'.ployecs I 

J^'  (jj)  tiuKbcr  of  fuU-tii".e  rejistored  representatives  ersployed   r 


by  respondent  included  in  13(a) 


14,  dumber  e£  NASDAQ  stoc!-,s  respondent  makes  tr..\rkct 


15. 


Total   nur.hcr  of  underv/rit ing    syndicates   rci;.  ondent   vas   a   merpuer 


i<:. 


^urabcv  of   respondent's  public  customer  transactions: 
(Carrying  or  clc. trine  fivns  filing  part  II   of  r: 


■-  X-l-^A-5  -nly) 


Actual 

Estiniate! 


(a)  equity   securities   trans.^ct  icns   effoctcd   on   a 
national   securities  eKcUa:A,:;c:. ,  '    *    '    ' 

(b)  equity  sc.'uritio<>  transactions  cficctod  otV.cr  taan  on  a 
n><\tloaal   socurttie-f:  exchan-o,    , ,-   */■ 

(C>   cowfliodity,   bond,   optio.i,   and  other  tran..-,ct ions  eCicctcu 
OW  or  off   a  n.xtional    securities  c>:ch,\n:',o . 


•        •*••• 


bHMteMk- 


rzD 


,;,      Respondent  i.  cv  .cbcr  .C  tUe  Securities  ^^^^ ^:;^^^:^ ^^V^\=..CZ L 


\ 


X 
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KtmlKT  of  branch  offices  operated  by  respondent, 


l 


IQ,     RL'rr<>ndert  is  an  affiliate  or  cucsidisry  of  a  foreign  broker-dealer  or  bank 

(enter  appiicabie  code  l=Xe£  2=No 


2C.  .(a)  Respondent  is  a  subsidiary  cf  a  registered  broker  or  dealer 

(enter  applicable  code  l=ies  2=No 
(b)  Name  of  parent  


2^   Hespondcnt  is  a  subsidiary  cf  a  parent  vhich  is  not  a  registered  broker  or 
dealer  (enter  applicable  code  l=les  a=N< 


Id 
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PROPOSED  RULES 

Securities  and  Exchange   Commission 


Washington,    D.C.     205^9 


Form  X-I7A-5 


Sched-ule  ill 


Schedule  III  is  to  "be  filed  by  broker- 
dealers  filing  Part  II  of  Form  X-17A-5 
•with  "annual"  gross  revenue  related  to 
the' securities  business  of  $10  million 
or' more  for  the  calendar  3^ear.   Gross 
revenue  related  to  the  securities 
business  is  defined  as  total  reven\:e 
(line  12  of  Part  II,  Fci^i  X-17A-5, 
Income  and  Expense  Statement)  less 
revenue  unrelated  to  the  securities 
business"  (line  11  of  Part  II,  Form  X-  ^ 
17A-5,  Income  and  Expense  Statement). 


INDE>: 

Schedule  IIIA 
Schedule  Illr 
Schedule  IIIC 
Schedi3le  HIE 


Name  of  Broker  or  Dealer 
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SO: 


PROPOSED  RULES 


Form  X-17A-5 


Schedule   III-A 


REALIZED  GA!N  (LOSS)  FROM  PRINCIPAL 
TRANSACTIONS  IN  SECURITIES  IN  TRADING  ACCOUNTS 


SECURITY 


I.    Govom"\?rit  ."ecuntiea: 


EXCH^NGrS 
(COL,  A) 


OTC 

(COL.  B) 


a.  l'S>.  i3o'.  ,-nmer,t      , 

b.  Sute  and  Local 

1.  Genf>ral  Obligation  bonds, 

2.  Revenue  BorKis  ...... 

c.  Oiher  Gjve-n.T^nt  Securities  .  . 

d.  Subto'al    '/t  f  'i  ♦•/<:,) , 


2.  Macko'-MnM::?: 

a.  StocKs  Listed  on  an  Exchange 

b.  AU  Other  Stocks 

c.  Debt  Securities •'? 

d.  Subtotal  f2a^2'>4-2c} 

3.  Trading  for  Respondent's  Account    (other  than  trading  in  firm's 
investment  accounts  and  trading  reported  above  ): 


a.  Stocks  Listed  on  an  Exchange 

b.  All  Other  Stocks 

c.  Options 

d.  Block  Trading 

e.  Other  Trading  ......... 

f.  Subtotal  CJo  ♦J6  f  3c  fj</*3e;  . 


4.    Realized  Gain  ( Loss  )  ( Id ¥2i*-3f) 


i>.     Total  Keaii'zed  Gain  (Loss)   (Add  Col  A  and  Col.   B 
of  liind  '4; .' 
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Form  X-17A-5 


PROPOSED  RULES 

Schedule  III-B 


^o;; 


PROFIT  OR  LOSS  FROM  MANAGEMENT  OF  AND  PARTICIPATION 
IN  UNDERWRITING  SYNDICATES  AND  SELLING  GROUPS 


CUASSlFICATiON  OF  UNDERWRITINCS 


1.   Finn  comroitment  underwriting  of  registered  corporate  securities: 


s.   Stocks    ...... 

b.  Debt  securities  .  . 

c.  Subtotal    (lo+lbj 


2*   Other  underwriting  of  registered  corporate  securities  (t.g,,  besf 
tjforlt  underwriting,  direct  phetmtnts  ) 


3,    UNREGISTERED  block  distributions  ( C4  principal  or  agent ) 
secondaries,  exchange  distributions,  special  offerings  .  .  . 


Agyrcgat*  Cost  to 

tha  Public  of 

Securillei  Sold  by 

Respondent 

(Col.  A) 


4.  Total  corporate  securities    (lei-2+3J.  , 

5.  Government  securities: 

a.  U.S.  Government 

b.  State  and  local 

1.  General  obligation  bonds 

2.  Revenue  Bonds 

c.  Other  government  securities  .  .  . 

d.  Subtotal    (SaiSb+Sb2i-Se)   .  .  . 


6.   Total  (Cobimn  Aonly) 

(TetotofUnes  (4-tSdJ 


7»   Totttl  (CotuiM  B  only)   ,  , 
(Total  of  lints  4*5</) 


Grof  s 

PiofH  or  Loff 

(Cot.  B) 


t-iT>«-ir     .«■ 
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Schedule  III-C 


INCOME  FROM  OTHER  SOURCES 
(  SECURITIES  BUSINESS  ONLY  | 


1.  Subscription  lees  for  periodic  publictUons 

2.  Fees  received  from  private  placerents  of  securities  not  registered  under  the  Securities 
Act  of  1933 

3.  Fees  for  puts,  calls,  »thet  option  transactions  not  cooducted  oa  a  Qatioaal  securities 
exchange 

4.  Proxy  soUcitatton  fees. i  .  .  ,  .  . 

5.  Service  charges   (incUtdet  cntiedian  feet ) 

6.  Dividends  from  securities  in  firm  investment  accounts. 

7.  Nonrecurring  income < 

8.  Consulting  fees  for  mergers  and  acquisitions    (inelttdt  fliulen  feet  f 

9.  Income  froa  convmercial  paper  operations 

10.  Other  revenues  ffrUted  to  securities  business  not  included  above 

11.  Total  other  revenue  related  to  securities  business  -  items  1  thru  10 -••••••• •- 


OUIT -CEHT5 

s 

6870 

6871 

9872 

8673 

8974 

8875 

8876 

9877 

, 

8878 

' 

8879 

$ 

8880 

Po»  X-17A-5 


PtOPOSEO  iUUS 

Schedule  III-D 


805 


SECURITIES  AND  COi^MQDlTIES  POSITIONS  IN 
INVESTMENT.  TRADING.  AND  OTHER  ACCOUNTS 


LONG 

POSITIONS 

(COL.A) 


SHORT 
POSITIONS 
(COL.  B) 


CMIT  CENTS 


1»    Trading  Accounts: 

fi»     Stocks...   ..»*...«••••••• 

b*     Options  ..........* 

c.  Corporate  bonds  (includes  convertibles) 

d»  U.S.  Governnent  securities 

•»  State,  local  and  all  other  government 
securities.  .............. 

.  jE.-  .lotaL  .trading,  accounts .  (la+lb+lc+ld+lfO 
2*  Investment  Accounts: 


a. 

b. 
c. 
d. 
e. 


Stocks ^ 

Options  . 

Corporate  bonds  (includes  convertibles) 

V»S.  Government  securities.  ...... 

State,  local  and  all  other  government 
securities.  .......  


Total  investment  accounts 
(2a+2b+2c+2d+2e) 


*37"-titKer*Accbufitsr. - 

«-.    Jgoinoodi'ties-.    »   %^   .........   .    ^ 


}i»    Jdint^'  acj&dymts . 
cr.    -Capital  accounts 


»       •      '»' 


^ 


8910 

$ 

8915 

8911 

8912 

8913 

6914. 

$  . 

8919 

$ 

8924 

8920 

8921 

mQ:2 

8523 

? 

B5Z9. 
8939 


1 


8940 
8945 
8941 
8942 

8943 
8944 

8945 
8954 
B95D 
8951 

B932 
B333 


-B95G 
-5959 

8960 


ir. 


2> 


[PR  E>oc  77-129  Piled  1-3-77:8:45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[19  CFR  Part  201  ] 

PRACTICE  AND  PROCEDURES 

Performance  of  Functions 

Notice  is  hereby  given  that  the  United 
States  International  Trade  Commissicm 
Is  considering  amendments  and  addi- 
tions to  Its  Rules  of  Practice  and  Pro- 
cedure (19  CFR  Chapter  H) . 

Pursuant  to  section  335  of  the  Tariff 
Act  of  1930,  as  amended  (72  Stat.  680; 
19  JJB.C.  1335),  section  337(b)  (3)  of  the 
Tariff  Act  of  1930,  as  amended  (88  Stat. 
1054:  19  VB.C.  1337(b)(3)),  and  sec- 
tion 201(b)  (6)  of  tiie  Trade  Act  of  1974 


<88  Stat.  2013;  19  U.S.C.  2251(b)(6)), 
the  Commission  proposes  to  amend  title 
19,  part  201,  of  the  Code  of  Federal  Reg- 
ulations by  adding  a  new  section 
201.4(d). 

Interest«l  persons  may  participate  in 
the  rulemaking  proceeding  by  submitting 
vi  ritten  comments  in  triplicate  to : 

Secretary,  United  States  International  Trade 
Commission,  701  E  Street  NW  .  Washing- 
ton, DC.  20436, 

AM  comments  received  on  or  before 
February  3.  1977  will  be  considered.  Com- 
ments received  after  publication  of  this 
proposal  will  be  available  for  public  in- 
spection during  normal  working  hours 
at  the  OfBce  of  the  Secretary,  US.  In- 
ternational TYade  Commission. 


Pinal  regulations,  modified  as  the  Com- 
mission deems  appropriate  after  consid- 
eration of  commente,  will  be  adopted  as 
soon  as  practicable  after  such  considera- 
tion. The  Commission  currently  intends 
to  make  the  final  reg\ilations  effective  30 
days  after  their  publication  in  the  Fed- 
eral Registeh. 

The  basis  of  this  proposal  is  as  follows : 

1,  Section  337(b)  (3)  of  the  Tariff  Act  of 

1930,  as  amended,  provides: 

Whenever,  In  the  cotirse  of  an  Inve.stigation 
under  this  section,  the  Commission  ha.*;  rea- 
son to  believe,  based  on  information  before 
It,  that  the  matter  may  come  within  the 
purview  of  section  803  or  of  the  Antidump- 
ing Act.  1921,  It  BbaU  promptly  notify  the 
Secretary  of  the  Treastiry  so  that  such  a.  ;:on 
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may  be  Uken  m  Is  otherwise  authorized  bj 
svich  section  and  such  Act. 

2.  A  similar  iMX)TlsIon  appears  In  MC- 
tlon  201(b)  (6)  o«  the  Trade  Act  <rf  19J4: 

In  the  course  of  any  proceeding  under  this 
subsectiion.  the  Commission  shall  lnvestlg»t» 
any  factors  which  In  lU  Judgment  may  be 
contributing  to  Increased  Imports  of  the 
article  under  Investigation;  and.  whenever  in 
ilie  course  of  Its  Investigation  the  Comnus- 
Blon  has  reason  to  believe  that  the  increased 
imports  are  attributable  In  part  to  circum- 
stances which  come  within  the  purview  of 
the  Antidumping  Act,  1921.  section  303  or 
337  of  the  Tariff  Act  of  1930,  or  other  remedi- 
al provisions  of  law.  the  Commission  shall 
promptly  notify  the  appropriate  agency  so 
that  such  action  may  be  taken  as  is  otherwise 
avUhorized  by  such  provisions  of  law. 

In  the  past,  the  Commission  has  pro- 
vided such  notice  on  an  ad  hoc  basis. 

In  order  to  handle  such  matters  ex- 
peditiously, as  is  required  by  law.  with- 
out disturbing  existing  investigations, 
the  Commission  proposes  to  amend  part 
201  of  its  Rules  of  Practice  and  Proce- 
dure to  allow  for  informal,  nonadjudi- 
cative consideration  of  such  matters.  The 
proposed  amendment  is  as  follows:  Add. 
following  section  201.4ic>  of  said  rule.'^. 
the  following: 

§  201.1       PvrfoniKiiKT  of  fuii«lioii». 
» 

Id'  SuQgestion  that  matters  vuiy  come 
tcithin  the  purview  of  other  laws.  When- 
ever   in  the  course  of  an  investi.eation 
under  .section  337  of  the  Tariff  Act  of 
1930     as    amended,    or    under    section 
201   of   the   Trade   Act   of    1974    'Pub- 
lic   Law    93-6181.    any    party    or    per- 
son,   including    the   Commission   or   its 
staff,  has  reason  to  believe  that  the  sub- 
ject  matter  of  such   investigation  may 
come  within  the  purview  of  a  remedial 
provision  of  law  not  the  basis  of  such 
investigation,  including,  but  not  limited 
to  the  Antidumping  Act,  1921.  or  sections 
303  or  337  of  the  Tariff  Act  of  1930.  as 
amended,  then  the  party  or  person  may 
f\le  a  .'suggestion  of  notification  with  the 
Commission  that  the  appropriate  agency 
be  notified  of  such  matters,  together  with 
such  information  as  the  party  or  person 
can    make    available.    Tlie    Commission 
Secretarv  shall  promptly  thereafter  pub- 
lish notice  of  the  filing  of  such  sugges- 
tion and  information,  and  make  them 
available  for  inspection  and  copying  to 
the  e.vtent  permitted  by  law.  Any  person 
mav  comment  on  the  suggestion  within 
10  davs  after  the  publication  of  said  no- 
tice   Tliereafter.  the  Commission  shall 
determine  whether  notification  is  appro- 
priate tmder  law  and,  If  so.  shall  notify 
the  ai^proprlate  agency. 
By  order  of  the  Commission: 

Kenneth  R.  Mason. 
Secretary. 

[FR  Doc  77-289  Filed  1  3-77:8:45  amj 


PROPOSED  RULES 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

[21CFRPartll] 

( Docket  No,  76N-0236 1 

BOTTLED  WATER 

Proposed  Amendment  to  Quality  Standard 

The  Food  and  Drug  Administration 
(FDA)  is  proposing  to  amend  the  quality 
standard  for  bottled  water.  These 
amendments  are  being  proposed  in  re- 
six)nse  to  the  Environmental  Protection 
\gency  lEPAt  publication  in  the  Federal 
Register  of  July  9.  1976  (41  FR  28402)  of 
national  interim  primary  drinking  water 
regulations  for  radioactivity.  Interested 
persons  have  until  March  7.  1977  to  sub- 
mit comments.  Published  elsewhere  in 
this  issue  of  the  Federal  Register  are 
proposed  amendments  to  the  current 
good  manufacturing  practice  regulations 
foj-  the  pmcessing  and  bottling  of  bottled 
water  under  Part  128d  (21  CFR  Part 
r28d  > . 

In  tlie  Federal  Register  of  June  21, 
1976  '41  FR  24896',  FDA  issued  a  pro- 
posal to  amend  the  quality  standard  for 
bottled  w  ater  in  response  to  EPA  publica- 
tion of  national  interim  primary  drink- 
ing water  regulations  in  the  Federal 
Register  of  December  24.  1975  (40  FR 
,59566'.  On  July  9,  1976.  EPA  published 
supplemental  drinking  water  regulations 
concerning  radioactivity  in  drinking 
water.  The  publication  of  national  in- 
terim drinking  water  regulations  for  ra- 
dioactivity is  one  of  the  latest  steps 
taken  by  EPA  to  implement  the  Safe 
Drinking  Water  Act  of  1974  (Pub.  L.  93- 
523  1 . 

In  tlie  proposal  published  by  FDA  on 
June  21.  1976,  the  Commissioner  of  Food 
and  Dnigs  announced  that  when  EPA 
promulgated  specific  regulations  dealing 
with  radionuclides,  the  quality  standard 
for  bottled  water  would  again  be  re- 
viewed. Tiie  Commissioner  also  pointed 
out  that  under  section  410  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
use.  349'  FDA  is  required,  whenever 
EPA  'prescribes  interim  or  revised  na- 
tional primaiT  drinking  water  regula- 
tioas  under  section  1412  of  the  Public 
Health  Service  Act,"  to  consult  with  EPA 
and  within  180  days  after  EPA  promul- 
gates the  drinking  water  regulations  to 
'■either  promulgate  amendments  to  reg- 
ulations under  this  chapter  applicable  to 
bottled  drinking  water  or  publish  in  the 
Federal  Register  *  •  *  reasons  for  not 
making  such  amendments." 

This  proposal  and  the  proposed  amend- 
ments to  the  current  good  manufactur- 
ing practice  regulations  for  the  process- 
ing and  bottling  of  bottled  drinking 
water  are  issued  pursuant  to  FDA's  statu- 
tory obligation  under  section  410  of  the 
act. 


The  Commissioner,  after  considera- 
tion of  all  comments  received  on  this 
proposal,  will  publish  a  final  regulation 
in  the  Federal  Rboister.  He  proposes 
that  the  final  regulation  become  effective 
on  December  31,  1977. 

The  Environmental  Protection  Agency 
lias  established  the  following  maximum 
contaminant  levels  for  radioactivity  in 
public  drinking  water: 

1.  Combined  radium-226  and  radium- 
228  activity  not  to  exceed  5  picocuries 
ipCii  per  liter  of  water. 

2.  Gross  alpha  particle  activity  (includ- 
ing radium-226,  but  excluding  rsidon  and 
uranium*  not  to  exceed  15  pCi  per  liter 
of  water. 

3.  Tlie  average  amiual  concentration  of 
beta  particle  and  photon  radioactivity 
from  manmade  radionuclides  in  drinking 
water  shall  not  produce  an  annual  dose 
equivalent  to  the  total  body  or  to  any 
internal  organ  greater  that  4  millirems 
per  year.  If  two  or  more  radionuclides 
are  present,  the  sum  of  their  annual  dose 
equivalent  to  the  total  body  or  to  any 
organ  shall  not  exceed  4  millirems  per 
year. 

To  determine  compliance  with  the 
maximum  contaminant  level  set  for  beta 
particle  and  photon  radioactivity  from 
manmade  radionuclides,  the  EPA  has 
established  a  method  for  calculating  the 
concentration  of  manmade  radio  nuclides 
causing  a  total  body  or  organ  doe  equiv- 
alent of  4  millirems.  In  the  case  of  trit- 
ium and  strontium-90,  EPA  has  estab- 
lished specific  levels  of  2x10'  pCi  liter 
and  8  pCi  liter,  respectively.  Water  con- 
taining these  radionuclides  at  these  levels 
may  be  assumed  to  result  in  an  annual 
dose  equivalent  of  4  millirems  when  only 
tlie  named  radionuclide  is  being  con- 
sidered. In  addition,  EPA  has  stated  that 
compliance  with  the  4-millirem  limit  can 
be  assumed,  provided  that  the  average 
annual  concentration  of  gross  beta  par- 
ticle activity  is  less  than  50  pCi  per  liter 
and  the  average  annual  concentration  of 
tritium  and  strontlum-90  combined  do 
not  result  in  a  dose  equivalent  to  the 
whole  body  or  any  organ  of  more  than  4 
millirems. 

The  Environmental  Protection  Agency 
defines  manmade  beta  particles  and 
photon  emitters  as  all  radionuclides  emit- 
ting beta  particles  and  or  photons  listed 
in  Maximum  Permissible  Body  Burdens 
and  Maximum  Permissible  Concentra- 
tions of  Radionuclides  in  Air  or  Water 
for  Occupational  Exposure,  NBS  Hand- 
book 69.  except  for  the  daughter  products 
of  thorium  232.  uranium-235.  and  ura- 
nium-238.  Radiological  terms  used  in  this 
propo.'-al  are  as  defined  in  the  EPA  in- 
terim primary  drinking  water  regulations 
for  radionuclides  published  in  the  Fed- 
eral Register  of  July  9,  1976, 

To  maintain  imiformity  with  the  na- 
tional interim  primary  drinking  wuter 
regulations,  the  Commissioner  proposes 
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to  amend  §  11.7(e>  <21  CFR  11.7iei)  to 
require  that  the  radiological  qualitj'  of 
bottled  water  be  consistent  with  the  ra- 
diological limits  set  forth  by  EPA  for 
public  drinking  water. 

The  Commissioner  is  proposing  to 
amend  I  11.7(e)  to  require  that  iD  the 
bottled  water  not  contain  a  combined 
radium-226  and  radium-228  activity  in 
excess  of  5  pCi  per  liter  of  water.  (2» 
the  boitled  water  not  contain  a  gross  al- 
pha particle  activity  (including  radium- 
226.  but  excluding  radon  and  uranium^ 
in  excess  of  15  pCl  per  liter  of  water.  (3> 
the  bottled  water  not  contain  beta  par- 
ticle and  photon  radioactivity  from 
manmade  radionuclides  in  excess  of  that 
which  would  produce  an  annual  dose 
equivalent  to  the  total  body  or  any  in- 
ternal organ  of  4  millirems  per  year, 
calculated  on  the  basis  of  an  intake  of  2 
liters  of  the  water  per  day.  If  two  or 
more  beta  or  photon -emitting  radionu- 
clides are  present,  the  sum  of  their  an- 
nual dose  equivalent  to  the  total  body 
or  to  any  internal  organ  shall  not  exceed 
4  millirems  per  year. 

The  Environmental  Protection  Agency 
has  also  established  specific  limits  for 
tritium  and  strontium-90  in  drinking 
water.  Testing  for  manmade  radionu- 
clides, however,  is  only  required  for 
drinking  water  systems  using  surface 
water  soiu-ces  and  serving  more  thstn 
100,000  persons.  The  proposed  amend- 
ment to  the  quality  standard  for  bottled 
water  does  not  establish  separate  re- 
quirements for  tritium  and  strontium- 
90.  Manufacturers  must  analyze  the 
sample  to  identify  the  major  radioactive 
constituents  present  and  calculate  what 
the  dose  equivalent  would  be  for  the 
combined  radionuclides  present.  This 
wotild  Include  any  contribution  made  by 
strontlum-90.  The  additional  monitor- 
ing required  by  EPA  for  large  public 
water  systems  Is  part  of  a  Federal-State 
regulatory  policy  designed  to  give  added 
surveillance  where  appropriate.  Tritium 
and  strontium-90  can  also  be  used  as  in- 
dicators of  man's  influence  on  environ- 
mental radiation.  The  Commissioner  Is 
of  ttie  opinion  that  such  surveillance  is 
appropriate  for  public  water  suM>lles 
but  does  not  consider  it  necessary  as  a 
separate  criterion  for  bottled  water. 

The  Commissioner  has  considered  the 
environmental  efTects  of  the  issuance  or 
amendment  of  food  standards  and  has 
concluded  in  §  6.1(d)  (4)  (21  CFR  6.1(d) 
(4) )  that  food  standards  are  not  major 
agency  actions  significantly  affecting  the 
quality  of  ihe  human  environment. 
Therefore,  an  environmental  Impact 
statement  Is  not  required  for  tills 
amendment. 

(Sees.  401,  403(h),  410,  701,  63  Btat.  1044  M 
•mended,  1047,  106f-1066  as  amended.  88 
Stat.  1884  (21  VS.C  841.  348(li).  349.  871)) 
and  under  aut^Kxlty  deleg^aited  to  the  Oom- 
mloBloDer  (21  OFB  B.l)  (reoodlflovtlon  pat>- 
IlBbed  In  tbe  Tnarn*!.  RaciSTm  of  June  IS, 
1976  (41  FR 24262)).) 


It  is  proposed  that  5  11. 7  be  amended 
by  revising  paragraph  le)  to  read  as 
follows : 

§  ]1.7      B<>til<>d  water. 

■  •  •  «  • 

'C  Radiological  quality,  ili  Bottled 
water  shall,  when  a  composite  of  analyt- 
ical units  of  equal  volume  from  a  sam- 
ple IS  examined  by  the  methods  de- 
scribed in  paragraph  (e^  i2»  of  this  sec- 
tion, meet  standards  of  radiological 
quality  as  follows: 

til  The  bottled  water  shall  not  con- 
tain a  combined  radium-226  and  radi- 
um-228 activity  in  excess  of  5  picocuries 
per  liter  of  water. 

•  iii  The  bottled  water  shall  not  con- 
tain a  gross  alpha  particle  activity  (in- 
cluding radium-226.  but  excluding  radon 
and  uranium)  in  excess  of  15  picocuries 
per  liter  of  water. 

•  iii  I  The  bottled  water  shall  not  con- 
tain beta  particle  and  photon  radioactiv- 
ity from  manmade  radionuclides  in  ex- 
cess of  that  wliich  would  produce  an  an- 
nual dose  equivalent  to  the  total  body  or 
any  internal  organ  of  4  millirems  per 
year  calculated  on  the  basis  of  an  intake 
of  2  liters  of  the  water  per  day.  If  two 
or  more  beta  or  photon-emitting  radio- 
nuclides are  present,  the  sum  »f  their 
annual  dose  equivalent  to  the  total  body 
or  to  any  internal  organ  shall  not  exceed 
4  millirems  per  year. 

•  2)  Analyses  conducted  to  determine 
compliEUice  with  paragraph  ( e  >  ( 1 )  of 
this  section  shall  be  made  in  accordance 
with  the  methods  described  in  the  ap- 
plicable sections  of  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater."  14th  Ed.,  1975.- 

«  *  *  •  4 

Interested  persons  may.  on  or  before 
March  7,  1977.  submit  to  the  Hearing 
cnerk.  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville. 
MD  20857,  written  comments  (preferably 
in  quintupllcate  and  identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  office 
between  the  hours  of  9  aan.  and  4  p.m., 
Monday  through  Friday. 

The  Pood  and  Drug  Administration 
hfis  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparatlcHi  of  an  inflation  impact  state- 
ment under  E^ecuttve  Order  11821  and 
OMB  Circular  A-107.  A  copy  of  the  In- 
flation impact  sissessm^it  is  on  file  with 
the  Hearing  Clerk,  Pood  and  Drug  Ad- 
ministration. 

Dated:  December  27,  1976. 

William  P.  Randolph. 
Acting  Associate 
Commissioner  for  Compliance. 

[PRDoc.77-106PUed  1-8-77; 8: 46  am] 


>  Coplee  *n  «rallable  from:  American  Pub- 
ne  Bealtb  Aaaoctetlan,  1018  Klgbteentb  St. 
NW,  WsBWngton,  D.C.  30036. 


[  21  CFR  Part  12ad  ] 

[Docket  No.  76N-0298] 

PROCESStriG  AND  BOTTUNG  OF 
BOTTLED   DRINKING  WATER 

Proposed  Amendments  to  Current  Good 
Manufacturing  Practice  Regulations 

The  Food  and  Drug  Administration 
<FDA>  is  proposing  to  amend  the  cur- 
rent good  manufacturing  practice  regu- 
lations for  the  processing  and  botthng 
of  bottled  drinking  wat-er.  These  amend- 
ments are  being  proposed  in  response  to 
ihe  Environmental  Protection  Agency 
'EPA>  publication  in  tiie  Federal  Reg- 
ister of  July  9.  1976  -4rFR  28402'  of 
national  interim  primar\-  drinking  water 
regulations  concerning  radionuclides  In- 
terested persons  have  until  March  7 
1977  to  submit  comment.*:.  Publi.-hed 
elsewhere  in  this  issue  of  the  Federal 
Register  is  a  proposal  to  amend  the  qual- 
ity standard  for  bottled  water  under  Part 
11   '21  CFR  Part  11  ^ 

After  consideration  of  all  comments 
received  on  this  proposal,  a  final  regu- 
lation win  be  publLshed  in  the  Feder.m 
Register.  The  Commis?ioner  of  Food 
and  Drugs  proposes  that  the  final  regu- 
lation become  effective  on  December  31. 
1977. 

The  EnvtBOHmental  Protection  Agency 
has  established  monitoring  frequencies 
for  radioaeWvity  in  commimity  water 
systems.  Analysis  of  community  water 
systems  for  radium-225  and  raduim-228 
is  required  once  every  4  years.  AnalysL'; 
for  gross  alpha  particle  activity  and  gross 
beta  particle  acttvltj-  Is  also  required  ev- 
erj'  4  years.  However,  in  the  case  of  gross 
beta  particle  activity,  analysis  is  only 
required  by  community  water  systems 
serving  more  than  100,000  persons  and 
using  surface  water  sources.  Tritium  and 
strontium-90  analyses  are  also  required 
every  4  years  for  systems  using  surface 
water  sources  and  serving  more  than 
100,000  persons.  In  each  case,  more  fre- 
quent and  more  thorough  monitoring  of 
CMnmunity  water  systems  can  be  re- 
quired by  the  individual  States.  For  ex- 
ample. In  accordance  with  40  CFR  141.- 
26(b)(1)  (ill)  of  the  EPA  regulations, 
suppliers  of  water  using  only  ground  wa- 
ters may  be  re<iulred  to  monitor  for  man- 
made  radioactivity;  in  accordance  with 
40  CFR  141.26(b)(4),  the  suppliers  of 
community  water  sjretems  designated 
by  a  State  as  utilizing  waters  contami- 
nated by  eflBuents  from  nuclear  faculties 
shall  Initiate  quarterly  monitoring  for 
gross  beta  particle  and  iodine- 131  radio- 
activity and  annual  monitoring  for 
strontium-90  and  tritium. 

The  monitoring  schedules  established 
by  EPA  were  designed  to  give  maximum 
flexibility  to  a  WHnblned  State-EPA  reg- 
ulatory effort.  The  Environmental  Pro- 
tection Agency  has  provided  for  Increased 
surveillance  of  municipal  water  systems 
whenever  radioactivity  levels  or  physical 
circumstances  of  the  water  system  war- 
rant additional  monitoring.  In  the  ca,=;e 
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CI  bottled  water,  however.  FDA  is  re- 
quired to  adopt  a  uniform  policy  that  ap- 
phes  to  aU  botUed-water  manufacturers. 
These  differences  in  the  regulatory  ap- 
pioach  were  discussed  in  the  preamble 
to  the  proposed  amendments  to  the  cur- 
rent good  manufacturing  practice  regu- 
huions  published  in  the  Federal  Register 
of  June  21.  1976  (41  FR  24897». 

The  current  good  manufacturing  prac- 
tice regulations  for  bottled  water  require 
that  manufacturers  analyze  water  sam- 
ples; for  radiological  contaminants  on  a 
\  early  basis.  This  requirement  is  a  result 
of  a  partial  stay  published  in  the  Feder.^l 
Register  of  November  4.  1975  (40  FR 
511941.  which  reduced  the  semiannual 
testing  requirements  to  one  test  per  year 
Currently,  these  tests  are  to  be  made 
both  on  the  source  water  and  the  final 
product  water. 

The  Commissioner  proposes  that  man- 
ufacturers test  the  final  product  water 
annually  for  radiological  contaminants 
and  the  source  water  once  every  4  years 
In  order  to  assure  that  the  source  water 
meets  the  requirements  of  applicable  law 
and  regulations  of  the  government  agen- 
cy or  agencies  that  have  jurisdiction.  The 
quadrennial  testing  of  source  water  for 
radiological  contaminants  shall  be  in  ad- 
dition to  testing  performed  by  govern- 
ment agencies. 

The  Commissioner  proposes  to  retain 
annual  testing  requirements  for  the  final 
bottled-water  product  for  several  reasons 
Less  frequent  testing  of  the  final  product 
water  cannot  be  considered  good  manu- 
facturing practice.  Manufacturers  are 
currently  testing  product  water  on  an 
annual  basis,  and  retention  of  this  provi- 
sion will  provide  no  additional  cost  bur- 
den to  the  manufacturer.  Manufactur- 
ers of  bottled  water  are  directly  responsi- 
ble for  the  safety  of  the  product  water 
and  have  already  demonstrated  an  abil- 
ity to  institute  quality  control  procedures 
based  on  an  annual  sampling  schedule 
for  radioactive  contaminants. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
projjosed  regulation  and.  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
A  copy  of  the  environmental  impact  as- 
sessment is  on  file  with  the  Hearing 
Clerk.  Food  and  Drug  Administration. 

(Seo^  402iai.  410.  TUliai,  52  Stat  1046  as 
amended.  1055.  88  Stal  1694  (21  USC  342 
la).  34'J  ;i7l(a)  )  and  under  authoriity  dele- 
gated to  the  CommLssioner  |21  CFR  5  1)  (re- 
codtfif'atlon  published  In  the  Feder.m.  Reg- 
ister o;  June  15.  1976   |4I   FR  24262)  )» 

It  is  proposed  tiuit  Part  128d  be 
amended  as  follows; 

1  By  revising  §128d5<a>i3i  to  read 
as  f ollows : 

S  I28<l..')      Sanilar*  farililios  and  rontriiN. 
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13)  Product  water  and  operatioTis  wa- 
ter from  approved  sources.  U)  Samples 
of  source  water  shall  be  taken  and  ana- 
lyzed for  chemical  contaminants  by  the 
plant  as  often  as  is  necessary-,  but  at  a 
minimum  frequency  of  once  each  year  to 
a.ssure  that  the  supply  is  in  conformance 
with  the  applicable  standards,  laws,  and 
regulations  of  the  government  agency  or 
agencies  having  jurisdiction.  Samples  of 
source  water  shall  be  analyzed  for  radio- 
logical contaminants  every  4  years.  The 
sampling  and  analysis  may  be  by  quali- 
fied plant  personnel  or  by  qualified  com- 
mercial testing  laboratories  and  shall  be 
in  addition  to  any  sampling  performed 
by  tlie  government  agency  or  agencies 
having  jurisdiction.  Samples  of  source 
water  obtained  from  other  than  munici- 
pal or  public  water  systems  shall  be 
taken  and  analyzed  for  microbioligical 
contaminants  at  least  once  each  week. 
Records  of  both  government  agency  ap- 
proval of  the  water  source  and  the  sam- 
pling and  analysis  performed  by  the 
plant  shall  be  maintained  on  file  at  the 
plant. 

«  •  •  •  > 

2.  By  revi.>ing  S  128d.7ig»  <2i  to  read 
as  follows; 

S   l22><i.T       l'r<MT-.«f»  ;iim!  roMlrol-. 


i2i  For  chemical,  physical,  and  radio- 
logical purposes,  take  and  analyze  at 
least  annually  a  representative  sample 
from  a  batch  or  segment  of  a  continuous 
production  run  for  each  type  of  bottled 
druiking  water  produced  during  a  day's 
production.  The  representative  sample's) 
shall  consist  of  primary  containers  of 
product  or  unit  packages  of  product 
»  *  *  *  » 

Interested  persons  may.  on  or  before 
March  7.  1977.  submit  to  the  Hearing 
Clerk.  Food  and  Drug  Administration. 
Rm.  4-65  5600  Fishers  Lane.  Rockvllle. 
MD  20857.  written  comments  (preferably 
in  quintuplicate  and  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment' regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  office 
between  the  hours  of  9  am  and  4  p.m.. 
Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107.  Arcopy  of  the  infla- 
tion impact  assessment  is  on  file  with  the 
Hearing  Clerk  Food  and  Drug  Adminis- 
tration. 

Dated;  December  27.  1976 

WlLLI.AM  F.  R.\NDOLPH. 

Acting  Associate  Commissioner 

for  Compliance. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  HeaHh 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  No.  H-004] 

PROPOSED  STANDARD  FOR  EXPOSURE 
TO  LEAD 

Informal  Public  Hearing;  Availability  of 
Preliminary  Technological  Feasibility 
and  Inflationary  Impact  Study;  and  Re- 
ceipt of  Additional  Studies 

•  Purpose.  The  purposes  of  this  notice 
are  to  schedule  a  hearing  date  for  re- 
ceipt of  oral  testimony  on  aU  relevant 
issues  concerning  the  lead  proposal;  to 
explicitly  raise  certain  additional  issues; 
to  set  forth  a  list  of  additional  studies 
concerning  exposure  to  lead;  to  announce 
the  availability  of  a  preUminary  techno- 
logical feasibility,  cost  of  compliance  and 
inflationary  impact  study  of  the  proposed 
lead  standard;  and  to  permit  further 
comment  on  the  proposal.* 

Background:  On  October  3,  1975.  no- 
tice of  a  proposed  standard  for  occupa- 
tional exposure  to  lead  was  published  by 
the  Occupational  Safety  and  Health  Ad- 
ministration (OSHA)  in  the  Federal 
Register  '40  FR  45934)  pursuant  to  the 
authority  in  sectioiis  6(b)  and  8(c)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  1 84  Stat.  1593.  1599;  29  U.S.C.  655. 
6571  and  Title  29.  Code  of  Federal  Regu- 
lations 'CFR)  Part  1911. 

Interested  persons  were  given  until  De- 
cember 2.  1975  to  submit  written  data, 
views  and  argimients  on  the  proposal  and 
to  file  objections  and  request  a  hearing 
thereon.  At  the  request  of  several  com- 
menting parties,  this  period  was  subse- 
quently extended  until  January  16.  1976 
<40  FR  55866).  Over  100  written  com- 
ments have  been  received  including  ap- 
proximately 40  requests  that  a  public 
rulemaking  hearing  be  lield. 

Issues:  The  preamble  to  the  proposed 
standard  listed  10  major  issues  as  likely 
to  be  of  significance  in  the  rulemaking 
proceeding  '40  FR  45934'.  They  are  as 
follows ; 

1.  Whetlier  the  proposed  permissible 
exposure  limit  to  lead  should  be  100 
ug  m  :  and  whether  this  level  incorpo- 
rates an  appropriate  margin  of  safety: 

2.  Whether  subclinical  effects  of  ex- 
posure should  be  considered  in  estab- 
lishiiig  a  standard  for  occupational  ex- 
posure to  any  substance,  in  this  case  lead : 

3.  Whether  compliance  with  the  pro- 
posal is  technologically  and  economi- 
cally feasible; 

4.  Whether,  as  provided  in  the  pro- 
posal, employei-s  in  certain  specific  in- 
dustries should  be  required  to  conduct 
initial  monitoring  of  the  exposures  of 
some  emploj-ees  or  whether  initial  deter- 
minations without  monitoring  are  suffi- 
cient for  all  industries; 

5.  Whether  biological  sampling  and 
analysis  should  be  required  as  a  supple- 
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ment  to  air  monitoring  to  determme  em- 
ployee absorption  of  lead; 

6.  Whether  the  provisions  for  methods 
of  compliance,  medical  surveillance,  pro- 
tective equipment  and  clothing,  hygiene 
facilities,  and  recordkeeping  are  appro- 
priate; 

7.  Whether  wamuig  signs  and  labels 
should  be  required; 

8.  To  what  extent  are  there  groups  with 
Increased  susceptibility  to  lead  In  the 
working  population,  such  as  women  of 
childbearlng  age;  and  should  such  in- 
creased susceptibihty,  if  it  exists,  be  con- 
sidered In  establishing  a  standard  for 
occupational  exposure  to  any  sxibetance. 
in  this  ca^e  lead ;  and 

9.  What  are  the  environmental  and  in- 
flationary Impacts  of  tills  proposal. 

10.  Whether  compliance  with  the  pro- 
prosal  would  be  technologically  said  eco- 
nomically feasible  for  sdl  affected  in- 
dustries, and  particularly  for  employers 
engaging  small  nvunbers  of  employees. 

CcMnments  and  information  were 
sought  on  these  and  any  other  issues 
raised  by  the  proposal. 

Since  publication  of  the  proposal, 
issues  not  specifically  covered  by  the  10 
listed  above  or  discussed  at  any  length 
In  the  preamble  have  been  raised.  06HA 
considers  these  new  Issues  to  be  of  such 
Importance  and  controversy  that  com- 
ments, InformatiOTi  and  data  are  now 
sought  on  them,  both  In  writing  and  at 
the  rulemaking  hearing.  Therefore,  to 
promote  the  fullest  possible  analysis  of 
these  issues  dtiring  the  rulemaking  pro- 
ceeding, they  are  briefly  discussed  below. 

Chelating  Agents.  Essentially,  chelates 
are  chemical  purgatives  administered  to 
remove  metals  from  the  body.  They  are 
often  administered  In  emergency  situa- 
tions to  remove  lead  from  children  who 
have  Ingested  large  amounts  and  are  ex- 
hibiting symptoms  of  acute  lead  poison- 
ing. Chelates,  such  as  calcium  disodium 
ethylenedlamlne  tetraacetate  (EDTA, 
Versenate) ,  are  highly  toxic  and  place 
a  strain  on  certain  organs,  such  as  the 
kidney,  when  used  repeatedly.  Further- 
more, <mce  administered,  they  remove  not 
only  lead  but  may  remove  most  other 
metals  from  the  system  as  well. 

OSHA  recognized  the  possibly  inap- 
pn^niate  use  of  chelates  to  reduce  em- 
ployee Uood  levels  In  the  proposed 
standard  when  It  recommended  that: 
"Cbelating  agents  shaD  not  be  routinely 
admliilstered  to  employees,  and  shall  not 
be  administered  at  all  except  by,  and  at 
the  discretion  of,  a  licensed  physicl£ui." 
(40  TR  45945)  In  a  written  comment 
submitted  on  the  proposal,  It  was  sug- 
gested that  OSHA  prohibit  the  adminis- 
tration of  all  oral  chelating  agents  and 
limit  the  administration  of  intravenous 
chelating  agents  to  emergency  situations 
only  (comment  #112,  p.  2).  In  February 
1976,  a  study  performed  by  the  Mt 
Sinai  School  of  Medicine's  Environment- 
al Sciences  Laboratory  In  New  York  re- 
vealed routine  chelation  therapy  at  two 
Indlaxiapolls,  Indiana  secondary  lead 
smdters.  m  March,  hearings  were  held 
by  tbe  Siibconmlttee  on  Manpower, 
Compensation  and  Health  and  Safety  of 
tlw  fuD  Committee  on  Education  and  La- 


bor of  the  U.S.  House  of  Reprt^eiilative.s 
to  investigate  occupational  exposure  to 
lead  and  use  of  chelating  agents.  The  Di- 
rector of  the  National  Institute,  for  Oc- 
cupational Safety  and  Health,  Dr  John 
Finklea.  testified  at  the  hearing  that 
"They  (chelating  agents'  should  only  be 
administered  imder  proper  medical  su- 
pervision and  not  by  anyone  imtralned 
in  medicine.  •  •  •  Physicians  should 
not  chelate  workers  and  send  them  back 
to  work  where  there  is  a  likelihood  that 
they  would  have  continued  overexposure 
to  lead."  Anemia  and  evidence  of  neuro- 
logical damage  have  been  found  in  work- 
ers treated  in  this  manner.  Dr.  Hector 
Blejer,  appearing  on  his  own  behalf,  tes- 
tified concerning  his  observations  of  the 
the  use  of  chelating  agents  during  his 
service  with  the  State  of  California.  He 
noted  that  some  experts  recommend  that 
chelates  or  any  other  chelation  therapy 
should  not  be  administered  at  all  to 
treat  overexposed  adult  workers.  Instead, 
tliey  recommend  immediate  removal  of 
the  employe  from  exposure  and  treat- 
ment of  the  symptoms  of  intoxication 
This  is  referred  to  as  natural  "d^lead- 
ing." 

In  July  1976,  tlie  Food  and  Drug  Ad- 
ministration warned  against  the  "pro- 
phylactic" use  of  chelation  in  Ite  June- 
July  Drug  Bulletin,  adding  that  "their 
chronic  use  to  combat  continued  exposure 
to  lead  has  not  been  shocm  to  be  effec- 
tive and  can  harm  the  subject."  "Pro- 
phylactic" chelation  has  been  discussed 
in  the  literature  to  include  the  routine 
use  of  chelatlOTi  or  similarly  acting  drugs 
to  prevent  elevated  blood  lead  levels  in 
workers  who  are  occupatlonally  exposed 
to  lesKl  or  the  use  of  these  drugs  to  rou- 
tinely lower  blood  lead  levels  to  predes- 
ignated  concentrations. 

The  issue  of  chelation  thus  concerns  its 
proper  use  in  an  occupational  setting  to 
the  extent  that  an  employer  is  involved 
with  its  administration.  More  specifical- 
ly, imder  what  circumstances,  if  any, 
should  chelation  therapy  be  relied  on  to 
treat  employees  exhibiting  symptoms  of 
acute  lead  intoxication?  Would  compli- 
ance with  the  proposal's  reqtilrement 
concerning  it  be  adequately  protective  of 
worker  health?  What  are  the  long-term 
and  short-term  health  effect'^  of  chela- 
tion? 

Adequacy  of  Blood  Lead  Determina- 
tions. Blood  lead  level  determinations  are 
the  primary  biological  monitoring  tech- 
nique required  in  the  proposal's  medical 
surveillance  provisions.  The  preamble  to 
the  proposal  acknowledged  that  this 
method  provides  the  most  useful  and 
relatively  accurate  method  of  arriving 
at  an  employee's  current  lead  absorption. 
The  preamble  also  stated  that,  of  the 
various  biological  monitoring  tests  avail- 
able, determinations  of  blood  lead  levels 
correlated  best  with  the  appearance  of 
symptoms  of  lead  intoxication  and  with 
concentrations  of  airborne  lead,  "niere 
are,  however,  some  significant  limitations 
inherent  In  blood  lead  level  determina- 
tions. For  example,  a  blood  lead  level  re- 
flects the  amount  of  active  or  mobile 
lead  In  the  body  at  a  particular  time 
which  may  be  as  little  as  10  percent  of 


llie  total  bod.v  burden.  Aisv-.  biood  leiu) 
determinations  are  susceptible  to  depres- 
sion from  a  variety  of  sources  other  tliar 
reduced  lead  absorption,  such  as  froiii 
anemia  or  chelation  treatment  In  addi- 
tion, a  procedure  frequently  employed 
by  laboratories  that  perform  blood  lead 
determinations  is  to  also  as-sess  hema- 
tocrit or  hemoglobin  leveLs  in  order  tr 
more  accurately  indicate  Uie  amount  il 
lead  present  in  the  body. 

Recently,  biological  monitoniig  rnttji- 
ods  other  than  blood  lead  determlnaticHi.- 
have  received  increased  attention.  The 
1976  Mt.  Sinai  study  of  workers  m  2  leat) 
smelters  in  Indiana  revealed  tliat,  of  tht 
laboratory    findings    studied    includuif 
blood  lead  levels,  determinatious  of  tiiu 
protoporphyrin   (ZPP),  an  indicator  o.' 
hemesynthesis.  correlated  well  with  tin 
clinictd  symptoms  observed.  Other  recent 
studies   suggest   that   both   during   and 
alter   long-term   stable   lead   exposure- 
measurement     of     erythrocyte     proto- 
porphyrin  I EP) .  a  similar  mdicator  to 
ZPP,  gives  a  better  reflection  of  hema- 
tologically  active  lead  than  oUier  avail- 
able parameters.  It  should  be  noted  tliai 
EP  determinations  are  already  being  em- 
ployed in  conjimction  with  blood  lea*) 
determinations  in  screening  ttsts  for  Ifjio 
toxication  in  children.  The  .studies  hav« 
also  found  a  positive  correlation  at  blood 
lead  levels  below  70ug/  100ml  between  EF 
and  subjective  symptoms  related  to  lead 
toxicity.  These  and  other  studies  wcrt 
discussed  by  the  Subcomniltfee  on  Per- 
missible Limits  of  the  Permanent  Com- 
mission and  International  A.ssociation  o  ■. 
Occupational  Health  which  met  hi  Am- 
sterdam, The  Netherlands,  in  September 
1976.  The  Subcommittee's  pnbllslied  re- 
port on  occupational  exposure  to  lead  iii- 
cludlng  a  discussion  of  ZPP  determuin- 
tions,  is  still  pending.  ZPP  determination^ 
may  ofifer  substantial  promise  a;;  a  prac- 
tical, sensitive  and  economic  monitor- 
ing test  suitable  for  routine  use    Orie 
manufacturer  indicated  in  its  commenl 
on  the  proposed  standard  that  a  portable 
hematofluorometer.    now    commerciallj' 
available,  permits  the  determination  oi 
the  ZPP  level  in  a  drop  of  unproce.s.seti 
blood  deposited  on  a  disposable  glass  shdt 
(comment  #79.  addendum). 

In  light  of  these  recent  studies.  OSH.". 
seeks  comments  on  the  potential  utllit> 
of  ZPP  determinations  as  an  alterna- 
tive method  to  be  used  in  the  initial 
screening  for  lead  intoxication.  Are  the 
equipment  and  technique  necessary  for 
this  determination  reliable,  available  and 
relatively  Inexpensive?  Should  blood  lead 
determinations  be  supplemented  with 
assessments  of  hematocrit  and  hemo- 
globin levels? 

Effects  of  Lead  on  Reproductive  Fuui  - 
tions.  For  years,  lead  has  been  known  to 
affect  reproductive  fimctlons.  Observa- 
tions among  human  populations  indicate 
that  lead  is  associated  with  sterility 
spontaneous  abortions,  stillbirtlis.  birth 
defects.  Increased  Infcuit  mortahty,  in- 
creased prematurity  and  Increase  in 
chnHnosomal  abnormalities.  Additional- 
ly, animal  test  systems  have  indicated 
that  lead  may  be  associated  with  im- 
potency     and     mutagenesis      However, 
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bevi>nd  ackiiowledgiiig  that  leUiI  dam- 
age, peutlcularly  to  the  nervous  system, 
can  occur  at  levels  usimlly  considered 
safe  for  adults,  there  Is  little  scientific 
asrreement  as  to  the  precise  levels  of  ex- 
posure that  correlate  with  onset  of  these 
eflect.<;.  In  1972,  the  NatlonfU  Academy  of 
Sciences  .suggested  that  a  clinical  state 
approaching  that  of  frank  lead  poison- 
ing Ls  necessary  before  the  ifrtility  of 
men  or  wo:nen  is  affected.  More  recently, 
however,  a  1975  study  of  male  workers 
at  a  Rumanian  storage  battery  plant  re- 
ve>aled  effects  on  spermatogenesis  which 
mav  be  of  clinical  significance  at  rela- 
tively low  blood  lead  levels.  This  suggests 
a  new  concern  about  effec-ts  of  lead  on 
male  reproductive  fimction«;  it  relativel^ 
low  levels  of  exposure. 

EHiring  the  last  .several  years,  studie-; 
have  been  completed  that  indicate  fe- 
male workers,  even  when  not  pregnant, 
may  also  be  slightly  more  susceptible  to 
adverse  effects  of  lead  than  their  male 
counterparts.  A  1974  study  by  Sep- 
palainen  found  that  females  exhibited 
decreased  motor  nerve  conduction  veloc- 
ity at  lower  blood  lead  levels  than  males. 
A  1976  study  by  Alesslo  showed  that  after 
EDTA  provocation  tests  PEP  leveLs  in 
women  were  higher  than  tn  men  at  spec- 
ified urine  lead  levels.  This  latter  study 
can  be  viewed  as  suggestive  of  greater 
susceptibility  In  adult  women  to  effects 
of  lead  on  the  blood  forming  process. 

Penally,  a  number  of  comments  re- 
ceived on  the  propoaal  discussed  proper 
protection  for  female  lead  workers  of 
chfldbearlng  age.  A  point  made  by  botli 
industry  and  health  groups  was  that  the 
permissible  exposure  limit  of  100  ug/m' 
of  le«d  In  air,  assuming  a  correlation  to 
a  maximum  blood  lead  level  of  60  ug ' 
lOOg.  is  actually  Inadequate  to  protect  a 
developing  fetus. 

Tlie  issues  regarding  effects  of  lead  on 
human  reproduction  are  complex  and 
multiple,  with  relatively  little  scientific 
attention  paid  to  this  subject  until  re- 
cent times.  Nevertheless,  at  least  several 
questions  can  be  posed.  Does  the  permis- 
sible exposure  limit  and  other  related 
provisions  within  the  proposal  provide 
adequate  protection  to  women  of  child- 
bearing  age  and  bo  the  human  reproduc- 
tive system.  Are  there  any  other  studies, 
Information  or  data  bearing  on  the  ef- 
fects of  lead  on  male  reproductive  func- 
tions at  low  blood  lead  levels?  Interested 
persons  are  Invited  to  submit  comments 
on  all  Issues  regardlnjgr  effects  of  lead  on 
worker  health.  Including  reproductive 
functions. 

Additional  Studiei?:  Since  publication 
of  the  proposed  standard,  OSHA  has  ob- 
tained copies  of  additional  studies  and 
reports.  Most  of  these  have  been  pub- 
lished recently  and  concern  various 
health  effects  arising  from  exposure  to 
lead  The  fljidings  of  oome  are  likely  to 
be  dLscussed  at  the  public  hearing  and 
may  have  some  bearing  on  requirements 
contained  In  the  final  standard.  As  a  re- 
sult, the  following  list  of  additional 
studies  IS  provided  at  this  time. 

Air  PolIuTlon  Engineering  Manual.  US  En- 
vlron<nent«l  Profceotloii  A^er.ry  Publ(c-a- 
tkaa  KP-40.  2Qd  Bd 
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Briglan  R.    A.  BrUI;   suid  A.  Schuler     Utility 
of    Placental    Tissue    as    an    ladlcator    of 
Tra*-e    Element    Exp«-«iire    to    Adult    and 
Fetus.  Kuvlron  Res  8:64,   (1964). 
BaJoh  R  :    The  Effects  of  Chronic  Increased 
Lead  .Absorption  on  the  Nervous  System — 
.\  Review  Article — Bulletin  of  the  Los  An- 
sreles  Neurological  SocieUes,  Vol.  38.  No.  2 
(April  197J). 
Baloh  R  :  Laborat<HTr  Diagnosis  of  Incre«eed 
L^ad  Ab.sorptlon.  Arch  Environ  He«Uth  28: 
193-208,   ( 19741. 
Barry  P.  S.  I.:   A  CoinparLsou  of  Coucantra- 
tious  of  Lend  in  Human  Tissues.  Brit  J  Ind 
Med  32   119-139.  (1975). 
Boklen  E:   L.  P    Garben:   Health  of  Workers 
Exposed  to  Galena.  J  Indust  Hyg  and  Tor 
31:347-351,    (November    1949). 
Benson  G.  I.;   W.  H.  3.  George;   M    H.  Lltch- 
f.eld;     and    D.    J.    Seaborn:     Biochemical 
Chant,'e.s   Duruij;   the  Initial  StRRes  of  In- 
dustrial  Lead   Expcj.  urc.   Brltt  J  Ind  Med 
33:39   35,   (1976). 
Berg  B  :  C.  Zlnz:  Environmental  and  Clinical 
Control  of  Lead  Exnoeure  In  a  Non-Ferrou:^ 
Foundry    AIHJ  175-178.  (April  1967). 
Berman  E.:   The  Biochemistry  of  Lead:  Re- 
view of  the  Body  Distribution  and  Methods 
of  I/Civd  Determination.  ClJnloaJ  Pediatric.'i 
287  291.  I.May  1966). 
Butlt-r  E  J.:  Chronic  Neurological  Dise.%se  A.s 
a  Pfs.-ihle  Form  of  t,ead  PoLsw^nlnEr    J  Neiir 
Psych  15:119,  (19521. 
Cernik   .A.   A  :    Determination  of  Blood   Le-<td 
Using  a  4  0mm  Paper  Punched  Dlac  Car- 
bon Sampling  Cup  Technique    Brit  J  Ind 
Med  31:238-244,  (1974). 
Chamberlain  M,  J  :    P.   M.   D.   Massey:    Mild 
Lead   Poistjnlng  with   an  Excessively  High 
Blood   l.ead     Brit   J   Ind   Med   32:119-139. 
(1975). 
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.-Hiual  Sampler  PUter  Heads.  AIHJ  ©43-645, 
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Chiba    M:    Activity    of    Erythrocyte    Delta- 
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(1970), 
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Poisoning     Brit    J    Ind    Med    22:311-314 
(1965). 
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and    R     Barchl:    The    Effect    of    Cold    on 
Nerve  Condtjction  of  Human  Slow  and  Fast 
Nerve     Fibers      Neurology     23:1182-1189. 
(1973). 
DeKretsen,    A.   J.;    H.   A.   Waldron:    Urinary 
Delta-AmlnolevxUinic    Acid    and    Porpho- 
bilinogen In  Lead — Exposed  Workers.  Brit 
J  Ind  Med  20:35 — 40.  (1963) 
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Industry.    Health    and    Safety    Executive, 
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taminated with  Galena.  Vet  Re«  86:735- 
738, ( 1970) , 
Equipment    and     Procedures     for     Erythro- 
cyte F*rotoporphyrln    (BP)    AnaJyals  As  A 
Scree iiing  Method  for  Pediatric  Lead  Poi- 
soning, VS.  Department  of  He*lth,  Edu- 
cation and  Welfare,  PHS,  No.  00-2761. 
Pahim  M.;   Z.  Pablm;    and  D.  HaU:    Effects 
of    Subtoxic    Lead    Levels    on     Pregnant 
Women  in  the  State  of  Missouri.  Research 
Comm  In  Chem  Pathol  Pbarmacol  18:90*, 
(1976). 


Forni  A..  G.  Oambiaght;  and  O.  Seech;  Ini- 
tial Occupational  Exposure  to  Lead.  Arch 
Environ    Health    31:73-78.     (March/Aprtl 
1976). 
Poundary    Dust    Control — Petting    Benches 
and  Small   Adjustable   Hoods  Health  and 
Safely  Executive,  London  1975.  H.  M.  Sta- 
tionary Office,  PO.  Box  569.  London,  SE 
1,  United  Kingdom. 
Goldstein  D.;   T.  J.   Kneop;    V,  Rulon;    and 
N.    Colien:     Erythrocytic    Aminolevulinic 
Acid    Dehydratase    (ALAD)    Activity   as   a 
Biologic   Parameter   for   Determining   Ex- 
posures to  Lead.  J   Occup  Med  17:157-162. 
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Ooldwater  L  J.;  W.  Hoover:  An  International 
Study  of  "Normal"  Levels  of  Lead  In  Blood 
and  Urine    Arch  Environ  Hesalth  15:60-6.3. 
(1967). 
Goyer  R  :  D.  Leonard;  J.  Moor;  B.  Ryne;  and 
M.  R,  Krlgnian:  Lead  Dosage  and  the  Role 
of  the  Intranuclear  Inculsion  Body.  .*.rrti 
Environ  Health  20:705-711.  (1970). 
Haeger-Aronsen   B.:    An   Assessment   of   the 
Laboratory  Tests  Used  to  Monitor  the  Ex- 
posure of  Lead  Workers,  Brit  J  Ind  Med 
28:52-58.  (1971). 
Hamilton  A.:  H.  L.  Hardy:  Industrial  Toxi- 
cology  (2nd  Ed.)     New  York,  Hoeben,  574 
pp, (1949). 
Hammond  P  :    Air  Standards   for  Lead  and 
Other    Metals     J    Occup    Med    18:351-355 
(May  1976). 
Hernberg  S.;  J.  Nlkkanen;  G.  Mellin;  and  H 
Liliiis:    Delta- Aminolevulinic   Acid   Dehy- 
drase  as  a  Measiire  o(  Lead  Exposure  Arch 
Environ  Health  21: 140-145,  (1970). 
Hernberg  S  ;   B.  Vlhko:    and  J.  Ha.san:   Red 
Cell    Membrane   ATPases   in   Workers   Ex- 
posed   to    Inorganic   Lead.    Arch    Environ 
Health  14:319-324.  (1967). 
Hubermont  G.;  J.  Buchet;  H.  Roels;  and  R 
Lauwerys:    Effect  of  Short  Term   Admin- 
istration of  Lead  to  Pregnant  Rat^s    Toxi- 
cology 5:379,  (1976). 
Journal  of  Occupational  Medicine:  Proceed- 
ings of  the  1974  Conference  on  Standards 
of  Occupational  Lead  Exposure.  Sponsored 
by    Lead    Ind\istries    Association    Vol.    17 
No  2.  (1975). 
Kiko  R  ;  R.  Forbe.s:  Eilects  of  Lead  on  Heme 
Synthesizing   Enzymes   and    Urinary  ALA 
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Lamola  A.;  T.  Yaniane:  Zinc  Protoporphyrin 
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Science   186:936-938.   (December  6,   1974) 
L,^.nrranjean  I.;  H.  Popescu;  O.  Gavanescu;  I 
Klepsch;    and   M.  Serbaneeeu:    Reproduc- 
tive Ability  of  Workmen  Occupational  Ex- 
posed to  Lead,  Arch  Envlrtm  Health.  30: 
396-401.  (1975). 
Lilts  R.;   A.  Flschbein:   Lead  Disease  Among 
Workers  In  Secondary  Lead  Smelters:  Re- 
sults of  a  Clinical  Field  Survey  February  2- 
4.  1976.  Report  to  the  National  Institute 
of  Environmental  Health  Sciences,  ESOO 
928. 
Lllls    P.  :    N     Qrvlle.scu;    C.    NestoreRCu;    B 
Dumltrlu;    and  A    Roventa:    Nephropathy 
In  Chronic  Lead  Poi-sonlng.  Brit  J  Ind  Med 
25:196-201,  (1968). 
liockeretz    W.:    Lead   Content   of   Deciduous 
Teeth   of   CThildren   in   Different   Environ- 
ments.   Arch    Environ   Health    30:583-587, 
(1975). 
London    G.;    Y.    Noi;dmann.    and    M.    Safar: 
FYee  Erythrocyte  Protoporphyrin  Level  and 
Nerve   (Conduction  Velocity  In  End-Stag» 
Renal  Disease,  Brit  Med  J  4:324.  (1975) . 
Maxfleld   M.;    G.   M.   Stopps:    J.   Barnes;    R- 
D'Snee;   and  A.  Azar:   Effect  of  Lead  on 
Blood  Regeneration  Following  Acute  Hem- 
orrhage m  Dogs    AIHJ  33:326-37,   (1972). 
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National  lu.siitui<  for  Occupational  Safety 
and  He«Utb;  Health  Hazard  E^,'aluation  De- 
terminations. Reports  No.  73-27-200 
(June  1975),  73-168-162  (November  1974). 
and  73-164^169  <  January  1976) . 

Needleman  H. :  Lead  Poisoning  in  Children: 
Nexirologlc  Implications  of  Widespread 
Subclinical  Intoxication.  Seminars  In  Psy- 
chiatry Vol.  5  No.  1,  (February  1973). 

Pascben  P,:  Operation  of  Lead  Blast  Fur- 
naces: Summary  and  Critical  Evaluation 
of  the  Literature  of  1971.  AIME  World 
Symposium  on  Mining  and  Metallurgy  of 
Lead  and  Zinc  In  St.  Ix>uls.  (German) 
Metall  26 :  195-99,  ( 1973 ) 

Recirculation  of  Exhaust  Air,  US  Depart- 
ment of  Health,  Education  and  Welfare, 
NIOSH  (76-186). 

Recc»nmended  Industrial  Ventilation  Guide- 
lines, U.S.  Department  of  Health,  Educa- 
tion and  Welfare,  NIOSH  (76-162), 

Relnert  M.:  Lead  Quality  from  a  Technical 
and  Application  Engineering  Standpoint. 
(German)  Metall  28:136-142,  (February 
1974). 

Report  of  Oversight  Hearings  on  the  Occu- 
patk>nal  Safety  and  Health  Act — Occupa- 
tional Health  Hazards,  before  the  Subcom- 
mittee on  Manpower,  Compensation  and 
Health  and  Safety  of  the  Committee  on  Ed- 
ucation and  Labor,  U.S.  House  of  Repre- 
■enUtlves  (March  18,  22,  24.  25.  1976) . 

Reels  H.;  R.  Ijauwerys;  J.  Buchet;  and  M. 
Vrelust:  Response  of  FEP  and  ALAU  In 
Men  and  Women  Moderately  Exposed  to 
liOad.  Int  Arch  Arbeltsmed  34:97,  (1976). 

Buhf  R.r  Lead  Expostire  Control  In  the  Pro- 
duction of  Leaded  Steel  AIHJ  24:63  67, 
(1963). 

Scanlon  J,:  Human  Petal  Hazards  frc«n  En- 
ylronmental  Pollution  with  Certain  Non- 
essential Trace  Elements,  Clinical  Pediat- 
rics, (March  1972). 

Schlaepfer  W.:  Experimental  Lead  Neurop- 
athy: A  Disease  of  the  Supporting  Cells 
in  the  Peripheral  Nervous  System.  J  Neu- 
ropathy Exper  NeuT  28:189-194,   (1971). 

Second  International  Workshop  on  Occu- 
pational   Lead    Exposure,     Revaluation    of 
Permissible  Limits  on  Lead  Exposure,  Per- 
manent Commission  and  International  Asso- 
ciation on  Occupational  Health.  (Septwnber 
31-23,  1976) .  Papers  Presented: 
Alesslo  L.:  Free  Erythrocyte  Protoporphyrin 
as  an  Indicator  of  the  Biological  Effect  of 
Lead  In  Adult  Males. 
Berltlc  T.;  D.  Prplc-Majlc;  and  8.  Tellsman: 
ALAD/EPP    RaUo    as    a    Measure    of    the 
Degree  and  Duration  of  the  Action  of  Lead. 
Berlin  A.;  K.  H.  Schaller;  H.  Grimes:  M.  Lam- 
gerln;  and  J.  Trotter:  Environmental  Kx- 
posore  to  Lead;  Analytical  and  Epldemle- 
logloal  InTestlgatlons  Using  the  European 
Standardised    llethod    for    Blood    Delta- 
Amlnolerullnlc  Acid  Dehydratase  Activity 
Determination. 
Bljlsma  J.;  H.  dePrance:  Oytogenlc  InvesU- 
gatlons  In  Volxinteers  Ingesting  Inorganic 
Lead. 
Cemlk  A.;  A.  Smith :  Pact«8  Influencing  the 
Xraluation  of  Blood  Lead  Levels  and  Pro- 
posals  for   Improving    the    Reliability   of 

Cools  A.;  H.  Salle;  M.  Verberk;  and  R.  Zlel- 
huls:  Biochemical  Response  of  Male  Volun- 
Veen  Ingesting  Inorganic  Lead  lor  48  Days. 

Ooclcford  G.;  E.  Mltran:  Progress  Report, 
A  Study  of  Human  Performance  in  Rtia- 
tlon  to  Lead  Exposure. 

deBruln  A.:  Early  Biochemical/Biological 
Effects  of  Lead  (Lahoratary  Dlagnoeis  of 
Increased  Lead  Absorption);  Human  Ex- 
perience. 

Pischbeln  A.;  J.  Eislnger;  W.  Blxunberg;  R. 
Lllls;  and  I.  SellkoH  :  Ftu<»-ometrlc  Zinc 
Protoporphyrin  Determination  In  Blood -A 
Practical  Method  for  1b»  Detection  of 
Chronic  Lead  Pcdsonlng. 


Forui  A  Chromosomal  Eflt^t*  of  lA-ini  A 
Review. 

Berber  R.;  H.  Salle:  The  Analytical  Pre- 
cision of  Lead  In  Blood  Compared  to  6- 
Aminolevullnlc  Acid  Dehydratase  Activity. 

ILZRO  207.  International  Lead-Zinc  Re- 
search Organization — Study  of  Solubility 
and  Particle  Size  Distribution  of  Industrial 
Airborne  Lead. 

Lauwerys  R.:  Early  Biochemn-il  and  Bio- 
logical Effects  of  Lead  In  Man:   A  Review 

I. Ills  R  ;  W  "".lumlierg;  J  Eislnger;  A  Flsch- 
bein: S.  Diamond;  H  Anderson;  and  1 
Selikoff:  Lead  Effects  Among  Secondary 
Lead  Smelters  with  Blood  l*ad  Levels  B»  - 
low  80  ug  100ml. 

Nordberg  O.:  Dose-Eflect  and  I>xsc -Response 
Relationships  for  Lead — Conclusions 
Reached  at  an  Internal  lonal  Meeting  ui 
Tokyo,  November  1974 

Popovlc  D.:  Effect  of  Low  Doses  of  Inor- 
ganic Lead  on  Some  Biological  Parameters : 
•Response  of  ALA-D  Activity  and  PEP  in 
Blood,  the  Urinary  ALA  and  CP  Levels  in 
Workers  Chronically  Exposed  to  Lead 

Repko  J.:  Behavioral  Methods  and  Result* 
in  the  Evaluation  of  Worker;.  Ocoupa- 
tionally  Exposed  to  Inorganic  Lead  in  U  S 
Battery  Manufacturing  IndHstrles 

Sohiele  R;  K.  Schaller:  Studies  About  the 
■  Lead-Speclflcity"  of  the  Erythrocyte, 
Delta-Aminolevullnlc  Acid  Dehydratase 
(ALA-D). 

Seppalalnen  A.;  H.  Hanninen.  and  S.  Hern- 
berg: Effect  of  Le«td  on  tlie  Central  and 
Peripheeral  Nervous  System 

Verberk  M.:  Motor  Nerve  Conduction  Veloc- 
ity in  Volunteers  Ingesting  Inorganic  Lead 
for  49  Days. 

Wlbowo  A.;  P.  del  Castilho,  R  Berber.  M 
Verberk;  H.  Salle;  and  R.  Zielhuls:  Inter- 
action Between  Lead  and  Iron  Metabo- 
lism, a  Probable  Cause  of  Female  Sus- 
ceptibility to  Inorganic  Lead. 

Williams  M.:  Permissible  Llmlt*^  for  Occu- 
pational Exposure  to  Inorganic  Lead  and 
the  Blood  Lead- Air  Lead  Relationship 

Zlelhuls  B.;  A.  Wlbowo:  Review  Paper:  6uf- 
ceptlblllty  of  Adult  Females  to  Lead, 
Effects  on  Reproductive  Function  in  Fe- 
males and  lilales. 

Selander  S.;  K.  Cranier  Interrelatlon.shlp.' 
Between  Lead  in  Blood.  Lead  in  Urine  and 
ALA  in  Unne  Dtiring  Lead  Work  Brit  J 
Ind  Med  27:28-39,  (1970), 

Selander  S,:  K.  Cramer;  and  L  Hallgerth: 
Studies  in  Lead  Poisoning  Erit  J  Ind  Med 
33:283-391.  (1966). 

Seppalalnen,  A.M.:  Peripheral  Nerroug  Sys- 
tem In  Lead  Exposed  Workers  HEW  Publi- 
cation 74-126,  pp  340-247.  (1976). 

Sessa  T.;  O.  Sanna:  Nerve  Conduction  in  Oc- 
cupational Diseases.  Folia  Medlca  49  809- 
815,(1966). 

Stankovlc  M.:  Biochemical  Test^  for  the  Ap- 
praisal of  Exposure  to  Le«ul  Arch  Environ 
Health  23:265-369,  (1971). 

Strand  L.;  J.  Manning;  and  H.  Marver:  The 
Induction  of  Delta- Aminolevulinic  Acid 
Synthetase  In  Cultured  Liver  Celln  J  Biol 
Chem.  247:2820-2827,  (1972). 

Stulk  E.J.:  Biological  Response  of  Male  and 
Female  Volunteers  to  Inorganic  Lead  Int 
Arch  Arbeltsmen  33:83-97,  (1974). 

Suketa  Y.;  M.  Aokl;  and  T.  Yamamoto: 
Changes  in  Hepatic  Delta- Aminolevulinic 
Acid  In  Lead  Intoxicated  Rats  J  Toxicol 
Environ  Health  127:33,  (1975). 

Thompson  J.:  Balance  between  Intake  and 
Output  of  Lead  In  Normal  Individuals  Brit 
J  Ind  Med  38: 189-194,  (1971). 
Tola  S. :  The  Effect  of  Blood  Lead  Concentra- 
tion. Age,  Sex  and  Time  of  Kxpoeure  XTpon 
Erythrocyte  ALA-D  Activity.  Work  Environ 
Health  10:36-35,  (1973). 
Urbanowics  H. :  Occupational  Kxpoeure  to  In- 
organic Compounds  of  Lead  Aivh  Environ 
Health  33:384-388,  (1971), 


Waldxou  H.:  C-orrelation  Between  Sonte  Pa- 
rameters of  Lead  Absorption  and  Lead  In- 
toxication Brit  J  Ind  Med  28  195  199, 
(1971). 

Wedeen  R.P.;  J  K.  MaeSaka;  B.  Welner,  O  A 
Lepat:  UM  Lyons:  LP.  Vltale;  and  UM 
Joselow:  Occupational  Lead  Nephropatiiv 
Amer  J  Med  69:630-641.  (1975). 

Zielhuls  R. :  Biological  Quality  Guide  for  In- 
organic Lead.  Int  Arch  Arbeltsmed  32:103 
(1974). 

Zlelhuls  R  •  Dose — Response  RelatlonKhln.-- 
for  Inorganic  Lead;  I.  Biochemical  and 
Haematologlool  Response  Int  Arch  Occ\ip 
Hlth  35:1-18,  (1975). 

Zielhuls  R. :  Dose — Response  P.elatlon.shlt>« 
for  Inorganic  Lead;  11.  Subjective  and 
Fiinctional  Response  Levels  Int  Ar.  it 
0<xup  mth  35:19-35,    (1976) 

Preliminary  Study  of  Techuoioui*  m 
Feasibility.  Cost  of  Cornplinncc  aud  lu- 
fiationary  Impact: 

John  Short  and  Associates,  Inc  ,  hiis 
prepared  for  OSHA  a  preliminary  study 
entitled  "Technological  PeasibUity.  Cw^t 
of  Compliance  and  Inflationary  Impact 
Study  of  the  Proposed  OSHA  Standard 
for  Lead."  The  study  Include-?  a.s.se.'^.'^- 
ment  of  the  technological  fea'^ibility  of 
conipliance,  an  initial  estimat.e  of  com- 
pliance, an  Initial  estimate  of  compli- 
ance costs  and  the  potential  economic 
Implications  for  those  Industries  affected 
by  the  proposed  standard.  The  effects  on 
other  variables,  such  as  employment 
prices,  productivity,  market  structuri 
exports  and  Imports,  and  the  consumjj- 
tion  of  energy  and  critical  materials,  are 
al.so  considered. 

Notice  Is  being  given  of  the  availabil- 
ity of  this  preliminary  study  to  afford 
interested  parties  the  earliest  possible 
opportunity  to  contribute  comments,  in- 
formation and  data.  The  final  study 
which  will  be  made  available  at  least  4 
weeks  prior  to  the  public  hearing,  will  h< 
based  on  the  results  of  an  ongoing  sup- 
plemental data  collection  effort  by  D  B 
Associates  of  Salt  Lake  City.  Utah,  on 
behalf  of  OSHA.  The  final  study  will  In- 
clude a  discussion  of  the  anticipated  ben- 
efits to  be  derived  from  Implementation 
of  the  proposal,  and  a  more  in-depth 
evaluation  of  the  various  economic  Im- 
pacts. Evaluation  of  the  economic  and 
technological  feasibility  of  the  final 
standard  will  be  based  on  the  entire  rec- 
ord of  the  rulemaking  proceeding,  in- 
cluding all  oral  and  written  commenu 
made  part  of  the  record,  as  weU  as  the 
final  study. 

Interested  parties  are  invited  to  sub- 
mit Information,  comments  and  data  on 
the  Issue  of  economic  feasibility  of  the 
proposal  or  on  any  other  issue  discussed 
in  the  preliminary  study,  includln^r; 

<1)  Cost  Impact  on  consumers,  busi- 
nesses, markets,  or  Federal.  State  or  local 
government: 

(2)  Effect  on  productivity  of  wage 
earners,  businesses  (both  small  and 
large)  or  government; 

(3)  Effect  on  competiUon ; 

(4)  Effect  on  Imports  and  exports 

(5)  Effect  on  supplies  of  Important  ma- 
terials, products  or  services; 

(6)  Effect  on  onployment; 

(7)  AbOlty  of  specific  industries  to  ab- 
sorb costa  of  compUanoe;  and 

<8>  Effect  on  eoergy  supply  or  demand. 
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Tlie  preliminary  study  of  the  proposed 
lead  standard  is  now  available  for  public 
inspection  and  copying  at  the  following 
address:  Teciinlcal  Data  Center,  Occu- 
pational Safety  and  Health  Administra- 
tion. U.S.  Department  of  Labor,  Room 
N-3G20,  Third  and  Constitution  Avenue, 
N.W.  Washington.  DC  20210.  'Tele- 
phone- 202-523-8076) 

Public  Participation  Interested  per- 
sons are  invited  to  submit  written  data, 
views  and  argxunents  with  respect  to  the 
propoeal,  the  preliminary  study,  the  ad- 
ditional scientific  studies,  the  three  is- 
sues discussed  in  this  notice,  and  any 
other  relevant  issues.  Such  comments 
must  be  postmarked  on  or  before  Febru- 
ary 11.  1977.  All  written  comments  must 
be  submitted  In  quadruplicate  to  the 
Docket  Officer,  Docket  No.  H-004,  Room 
N-3620,  U.S.  Department  of  Labor,  3rd 
and  ConstltuUon  Avenue,  N.W.,  Wash- 
Uigton.  D.C.  20210.  Written  submissions 
must  clearly  identify  the  portion  of  the 
proposal  and  the  preliminary  study  ad- 
dressed and  the  position  taken  with  re- 
spect to  each  Issue  therein.  The  data, 
views,  and  arguments  that  are  submitted, 
as  well  as  copies  of  the  new  studies 
listed  earUer.  wlD  be  available  for  public 
inspection  and  copying  at  the  above  ad- 
dress. All  timely  written  submissions  re- 
ceived shall  be  made  a  part  of  the  record 
of  this  proceeding. 

In  response  to  a  number  of  requests 
from  commenting  parties,  and  pursuant 
to  section  6ib)  (3)  of  the  Act,  an  oppor- 
tunity to  submit  oral  testimony  concern- 
ing the  Issues  raised  by  the  proposed 
standard.  Including  its  economic,  and  en- 
vironmental Impewts  will  be  provided  at 
an  Informal  public  hearing  scheduled  to 
begin  at  9:30  ajn.  on  March  15,  1977,  in 
the  Departmental  Auditorium,  Constitu- 
tion Avenue  between  12th  smd  14th 
Streets.  N.W,  Washington,  DC.  20210. 

Persons  desiring  to  psirtlclpate  at  the 
hearing,  including  those  wbo  previously 
requested  that  a  public  hearing  be  held, 
must  file  a  notice  of  Intention  to  appear, 
postmarked  on  (»■  before  February  11, 
1977  with  the  OSHA  Committee  Manage- 
ment Office,  Docket  No.  H-004,  Room  N- 
3633,  U.S.  Departm«it  of  Labor,  200  Con- 
stitution Avenue,  N.W..  Washington.  D.C. 
20210  (Telephone:  202-523-8024).  Ex- 
cept under  extraordinary  circumstances; 
a  party  which  does  not  submit  a  v^oper 
notice  of  Intention  to  appear  In  timely 
fashion  will  not  be  permitted  to  testify  at 
the  hearing. 

The  notices  of  IntMitlon  to  appear, 
which  will  be  available  for  inspection  and 
copying  at  the  OSHA  Committee  Man- 
agement Office,  must  contain  the  follow- 
ing information: 

(1)  The  name,  address,  and  telephone 
number  ot  each  person  to  appear; 

(2)  The  capacity  In  which  the  person 
will  appear; 

(3)  The  apiTroxImAte  amoimt  of  time 
required  for  the  presentation: 

(4)  The  specific  issues  that  win  be  ad- 
dressed; 

(B)  A  detailed  statem^it  of  the  posl- 
tkaa  that  win  be  taken  with  respect  to 
eaeh  Issue  addre— ed;  and 


(6»  A  detailed  statement  of  the  evi- 
dence with  respect  to  each  such  issue 
proposed  to  be  adduced  at  the  hearlns:. 

OSHA  has  determined  that  strict  en- 
forcement of  Its  procedural  rules  con- 
tained In  29  CPR  1911.11  Is  necessary  for 
an  expeditious  and  orderly  proceeding. 
Therefore,  the  notices  of  Intention  to 
appear  will  be  scrutinized  closely  for  suf- 
ficiently detailed  Information  concerning 
the  position  to  be  taken  with  regard  to 
the  issues  specified  and  ttie  evidence  to 
be  adduced  in  support  of  the  position 

Persons  filing  notices  of  intention  to 
appear  which  are  not  sufficiently  detaUed 
will  be  so  Informed  and  given  seven  <  7  > 
days  from  the  date  they  are  Informed  to 
nie  a  proper  notice  of  intention  to  ap- 
pear. In  addition,  the  amount  of  time 
requested  for  each  presentation  will  be 
reviewed  in  light  of  the  contents  of  the 
notice  of  Intention  to  appear.  In  those 
cases  where  the  information  contained 
in  the  notice  of  intention  to  appear  does 
not  seem  to  warrant  the  amount  of  time 
requested,  the  participant  wiU  be  allo- 
cated a  more  appropriate  amount  of  time 
and  notified  of  that  fact.  The  participant 
will  have  seven  (7>  days  from  the  date 
on  which  he  Is  so  informed  to  demon- 
strate why  the  allocated  time  Is  inappro- 
priate. 

In  addition  to  submitting  appropriate 
and  timely  notices  of  intention  to  appear, 
those  persons  intending  to  submit  a  pre- 
pared written  statement  or  document.s 
for  the  record  at  the  hearing  must  sub- 
mit such  docimients  In  quadruplicate  by 
March  11,  1977.  These  documents  must 
be  received  by  Clarence  Page  In  the 
OSHA  Committee  Management  Office,  bf 
the  close  of  business  March  11,  1977. 

The  hearing  will  commence  at  9:30 
a.m.  on  March  15.  1977,  with  the  resolu- 
tlcwi  of  any  procedural  matters  relating 
to  the  proceeding.  The  hearing  win  be 
conducted  and  decisions  made  In  accord- 
ance with  29  CFR  Part  1911. 

The  Administrative  Iaw  Judge  pre- 
siding at  the  hearing  shaU  have  aU  the 
powers  necessary  or  appropriate  to  con- 
duct a  fuU  and  fair  informal  hearing.  In- 
cluding the  powers : 

(1)  to  regulate  the  course  of  the  pro- 
ceedings: 

(2)  to  dispose  of  procedural  requests, 
objections,  and  comparable  matters; 

(3)  to  confine  the  presentations  to 
matters  pertinent  to  the  proposed  stand- 
ard; 

(4)  to  regulate  the  conduct  of  those 
present  at  the  hesu^ng  by  appropriate 
means : 

(5)  In  the  judge's  discretion,  to  ques- 
tion and  permit  questioning  of  any  wit- 
ness; and 

(6)  in  the  judge's  discretion,  to  keep 
the  record  open  for  a  reascwiable,  stated 
time  to  receive  written  Information  and 
additional  data,  views  and  arguments 
from  any  person  who  has  participated  In 
the  ortd  proceedings. 

FoUowlng  the  close  of  the  hearing,  the 
presiding  Administrative  Law  Judge  shall 
certify  the  record  there<rf  to  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health. 


The  pi-oposa!  will  be  reviewed  m  light 
of  all  oral  and  written  saitenissions  re- 
ceived as  part  of  the  record,  and  a  final 
standard  will  be  Issued  based  on  the  en- 
tire record  in  this  proceeding 

Important  Dates 

Hearing.";:  Mar.  15.  1977. 

Last  day  for  mibinlttlng  statemenwt  and  evi- 
dence for  hearing:  Mar.  11.  1977 

lAst   day   for   filing  Nottcee  of   Appeivra;-  .• 
Feb.  11.  1977. 

Close  of  Comment  Period:  Feb    11.  1977 

(Sec.  6.  Pub.  L.  91-596,  84  Stet.  1593  i  :2',< 
use.  655>;  29  CFR  Part  1911;  Secretary  of 
Labors  Order  No.  8-76  (41  PR  2505*).) 

Signed  at  Washington.  DC,  this  27tli 
day  of  December  1976. 

MoRToiJ  Corn, 
Assistant  Secretary  of  Labor 

|FR  Doc.77-122  Piled  1-3-77:8:45  ami 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[  36  CFR  Parts  16  and  17  ] 

RETAINED  RIGHTS  OF  USE  AND  OCCU 
PANCY  OF  SINGLE  FAMILY  NONCOM 
MERCIAL  RESIDENTIAL  PROPERTY 

Conveyance  of  Freehold  and  Leasehold 
Interests  on  Lands  of  the  National  Park 
System 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  3 
of  Uie  Act  of  August  25,  1916  (39  Stat 
535.  as  amended:  16  U.S.C.  3>,  secticm 
3' a'  of  the  Act  of  July  15.  1968  (82  Stat 
354:  16  U.S.C.  4601-22(a) ) ,  the  acts 
applicable  to  individual  imits  of  the  Na- 
tional Park  System.  245  DM  I  (34  FR 
13879>,  as  amended,  and  Naticmal  Park 
Service  Order  No.  77  (38  FR  7478),  as 
amended,  it  Is  proposed  to  establish  a 
new  Part  16  and  Part-17  in  TlUe  36  of 
the  Code  of  Federal  Regulations  as  set 
forth  below. 

Tlie  purpose  of  the  addition  of  Part  16 
is  to  establish  regulations  governing  the 
criteria  for  retention  of  estates,  the  pro- 
cedures under  y^which  such  retained 
estates  would  be  created,  the  rights  and 
obligations  of  holders  of  retained  estates, 
and  the  amount  to  be  charged  for  them. 
With  regard  to  the  latter.  It  has  for  some 
years  been  the  practice  of  the  National 
Park  Service  to  deduct  from  the  total 
purcha-se  price  an  amount  equal  to  one 
percent  of  the  purchase  price  for  each 
year  a  right  of  use  and  occupancy  for 
noncommercial  residential  purposes  is 
retained.  A  study  is  now  underway  to 
determine  whether  a  greater  or  lesser 
amoimt  needs  to  be  charged  in  order  to 
be  fair  to  both  the  taxpayers  and  tlie 
owner. 

The  purpose  of  the  addition  of  Part 
17  is  to  establish  regulations  governing 
the  criteria  for  conveyances  of  freehold 
or  leasehold  Interests  In  lands  within  the 
National  Park  System  to  private  parties 
of  freehold  or  leasehold  Interests  In  lands 
within  units  of  the  National  Park  System 
and  the  procedures  under  which  such 
conveyances  would  be  made. 
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It  Is  the  policy  ot  the  Department  of 
the  Interlw.  whesever  praeticable.  to 
afTord  the  pobllc  an  •pportunttr  to  par- 
ticipate In  the  ndaaaaklng  procees.  Ac- 
cordingly. Interesteal  penens  may  mdnnlt 
written  conuaents.  masesMons.  or  objec- 
tions regaKUns  the  proposed  additions 
to  the  Director,  Nattonal  Pack  Service. 
Washington,  D.C.  20240,  on  or  before 
Februarys,  1977. 

The  National  Park  Service  has  deter- 
mined thai  this  docBment  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion (tf  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

It  is  theref  (M-e  proposed  to  amend  Title 
36  of  the  Code  of  Federal  Regulations  by 
establishing  new  Parts  16  and  IT  as  fol- 
lows: 

PART  16 — RETAINED  RIGHTS  OF  USE 
AND  OCCUPANCY  OF  SINGLE  FAMILY 
NONCOMMERCIAL  RESIDENTIAL  PROP- 
ERTY 


Sec. 
16.1 
16J1 
16.3 

16  4 


Definitions. 

Basis  and  purpose. 

CMterla  for  tli*  grantuig  of  right*  of 
use  aad  occupancy. 

Creation  of  rights  of  use  and  occu- 
pancy for  noncommercial  residen- 
tial purpoeea. 

Use  of  re8»rv«d  area 

Aere«g»  to  be  reserred 

Rlgbts  of  the  pubUc. 

Waiver  of  benefits. 

Valuation  of  rights  oC  \^>e  and  occu- 
pancy. 

Purchase  of  reserved  nghta  by  the 
United  States. 

Transfer  of  reserved  estate 

Use  of  the  reserved  premteea. 

Tazea. 

Maintenance  of  the  prpmisea. 

Insurance. 

Compliance 

Termination 


16.S 
16.6 
16.7 
16.8 
169 

1610 

16.11 
16.ia 
16.13 
16.14 
16.16 
16.16 
16.17 

§  16.1      Definitions. 

<a>  The  term  "Secretary"  means  Hie 
Secretary  of  the  Intertor  or  his  duly  au- 
thorized representative. 

(b;  The  term  "Director"  means  the 
Director  of  the  National  Park  Service 
and  the  Deputy  Director,  Associate  Di- 
rectors, and  Assistant  Directors  of  the 
National  Park  Service. 

(c>  The  term  "Reservor '  means  a 
person  or  persons  who  convey  real 
property  to  the  United  States  for  an 
area  of  the  Naticxial  Park  System  and 
reserves  occupancy  for  nwicommercial 
single  family  residential  purpose  for  a 
particular  period  of  time. 

(d)  The  term  "right  of  a-^e  and  oc- 
cupancy for  single  family  residential 
purposes"  means  a  reserved  estate 
whereby  an  owner  whose  land  is  being 
acquired  by  the  United  States  for  an 
area  of  the  National  Park  System  retains 
use  and  possession  of  his  former  prop- 
erty, or  a  p(»^k>n  thereof,  for  strictly 
single  family  residential  purposes  for  a 
particular  period  of  time.  During  the  pe- 
riod of  the  retention  the  Reservor  has  all 
the  rights,  privileges,  and  oMlgations  of 
ownership  except  as  ttey  nay  be  re- 
stricted by  the  Instnuneat  creating  the 
estate  or  by  the  reculaUona  ta  this  Part. 
Use  and  occupfincy  for  residential  pur- 


poses includes  use  ot  the  prenus€s  for 
residential  purposes  by  an  individual; 
by  a  family  comprised  of  two  or  more 
persons  related  by  blood,  adcn^tion,  mar- 
riage, or  legal  guardianship  who  live 
together  as  a  family  unit;  and  by  two  or 
more  individuals  li\'lng  together  as  a 
family  unit  though  iMii  meeting  the 
criteria  oi  the  preceding  phrase.  Use  erf 
the  premises  by  a  club  or  similar  groiv> 
not  residing  on  the  premises  as  a  family 
unit  shall  not  be  ctHisidered  as  noDcom- 
mercial  residential  purposes.  Occupa- 
tion of  the  premises  for  residential  pur- 
poses by  an  Individual  or  family  unit 
holding  legal  title  to  the  reserved  in- 
terest or  under  a  tenancy  or  lease  ar- 
rangement for  30  days  or  more  shall  be 
considered  as  use  and  occupancy  for 
noncommercial  residential  purposes,  but 
occupatkxi  by  transients  staying  less 
than  30  days  shall  not  be  so  considered. 

§  16.2      BaMS  and  purpoee. 

The  land  acqulsticm  program  of  the 
National  Park  Service  is  often  best 
served  when  in  suitable  situations 
owners  of  land  acquired  for  the  National 
Park  System  are  permitted  to  reserve 
rights  of  use  and  occupancy  for  noncom- 
mercial single  family  residential  jmr- 
poses  fw  the  life  of  the  own«-  and 
spoase  or  for  a  period  of  up  to  25  years. 
A  few  Acts  provide  for  longer  periods. 
Such  as  long  been  the  policy  of  the  Na- 
tiOTial  Park  Service,  as  well  as  a  require- 
ment of  the  Congress  in  many  of  the 
Acts  authorizing  areas  of  the  National 
Park  System. 

This  reduces  the  impact  of  land 
acquisition  on  owners  and  on  the  com- 
munity, while  benefiting  the  Oovem- 
m«it  by  reducing  the  incidence  of  con- 
demnation and  by  lowering  the  overall 
price  paid  for  the  property 

§  16.3      Criteria  fur  the  Kr»nliii(i  of  ri(:lits 
uf  u^e  and  occupancy. 

Owners  of  prc^serty  to  be  acquired  by 
the  United  States  for  an  area  of  the  Na- 
ticmal Park  System  may  quahfy  for  a 
right  to  the  retenticHi  of  use  arKi  occu- 
pancy for  single  family  residential  pur- 
poses under  one  of  the  foUowmg  three 
provisions : 

I  a  I  A  Statutory  right  may  be  granted 
by  the  legislation  estaWishing  a  partic- 
ular park  area  which  permits  the  land- 
owner to  determiiie.  in  his  discretion, 
whether  or  not  to  retain  use  and  occu- 
pancy. The  maximum  term  ot  such  re- 
tention which  the  landowner  may  sdect 
is  set  by  the  legislation.  "Hiis  right  may 
not  be  defeated  by  the  government. 

(b)  A  limited  statutory  right  maj-  be 
granted  by  the  legi£lati<Mi  establishing  a 
particular  park  area.  This  right  Is  lim- 
ited in  that  the  National  Park  Service 
is  required  to  grant  at  the  landowner's 
request  a  retention  of  use  and  occupancy 
unless  the  National  Park  Service  can 
establish  that  the  retention  of  the  prop- 
erty adversely  affects  the  managemoit 
and  administration  of  or  public  access 
to  the  paik  area.  The  statutory  standard 
for  denial  of  a  right  of  retained  use  and 
occupancy  is  set  forth  in  the  legislation 
CiTatIng  the  park.  See.  for  example,  the 
legislation    establishing    Sleeping    Bear 


Dunes  National  Lakeshore.  16  USC  460x 
et  seg.,  Delaware  Water  Oap  National 
Recreation  Area,  If  DBC  460o  et  scq  . 
and  Gulf  Islands  National  Seashore,  16 
USC  459h  et  set/.  "Hie  maximimi  term  of 
the  retained  use  and  occupancy  which 
the  landowner  may  select  te  also  ."set  b> 
the  legislation. 

(c>  If  there  is  no  statutory  right  of  re- 
tention contained  in  the  legislation  es- 
tablishing a  particular  Natkmal  Park 
Service  area,  the  park  Superintendent 
may.  In  his  discreti<Mi.  pemilt  a  right  of 
retained  use  and  occupancy  for  single 
family  residential  purposes.  The  Super- 
intendent will  permit  this  retention  upon 
his  determination  that  It  will  not  unduly 
interfere  with  the  use  and  development 
ot  the  park  area.  Factors  that  will  be 
COTisldered  in  making  this  determination 
may  include,  but  are  not  limited  to,  the 
park  general  managemoit  plan,  the  ad- 
ministrative, recreational,  and  transpor- 
tation needs  of  the  park,  the  protection 
of  the  park's  resources,  potential  devel- 
opment of  park  fswUltles.  and  public  ac- 
cess requb-ements.  The  term  of  any  re- 
tenticm  permitted  under  this  provision  is 
determined  solely  by  the  Superintendent 
at  his  discretion. 

Rights  of  use  and  occupancy  at  pres- 
ently authorized  areas  where  a  statutory 
right  does  not  exist  such  a.s  in  Inholdlng 
areas  shall  be  confined  to  Improvement*! 
the  constioictlon  of  which  had  com- 
menced prior  to  July  1.  1975 

§  16.  (  (j-eatiun  of  rifclit-.  of  ii^t-  .iiitl  im-- 
ciipanrv  for  ii«»iiroiiiiiii'rri;il  ri-iiUn- 
lial  pur|>o«r. 

Rights  of  iLse  and  o*^-rupai.c.v  :or  .-^ni- 
gle  family  noncommercial  residential 
purposes  retained  by  owners  conveying 
land  to  the  United  States  for  an  area  ot 
the  National  Park  System  will  be  re- 
served in  the  Offer  to  Sell  Agreement  and 
the  Grantor  s  deed  to  the  United  States 
Where  the  land  Is  being  acquired  through 
judicial  proceedings.  Department  of  Jus- 
tice will  be  requested  to  have  this  right 
Included  In  any  stipulation  and  or  the 
judgment.  Every  instrument  creating  a 
right  of  use  and  occupancy  for  single 
family  noncommercial  residential  pur- 
poses shall  incorporate  these  regulations, 
as  existing  at  the  time  the  Instrument  is 
executed.  Into  the  Instrument  by  refer- 
ence. Each  Reservor  shall  be  given  a 
copy  of  these  regulation.<;  at  the  tune  the 
Instrument  is  executed 

An  owner  of  property  which  the  United 
States  has  been  authorized  to  acquire  for 
inclusion  in  the  National  Park  System 
will  be  notified  in  the  letter  of  just  com- 
pensation whether  or  not  any  right  of 
use  and  occupancy  for  single  family  resi- 
dential purposes  may  be  retained  by  him 
upon  acquisition  of  his  pffoperty  by  the 
Secretary  in  accordance  with  the  criteria 
of  section  16.3.  This  letter  of  jast  com- 
pensation is  presented  to  the  owner  at 
the  time  of  the  first  official  contact  by 
the  National  Park  Service.  Initiating  the 
negotiation  process. 

§  16.3      L'tie  of  rt-fcor^i'd  uro^. 

The  reserved  area  shall  be  used  only 
for  single  family  noncommercial  resi- 
dential purposes  by  an  Individual,  by  a 
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family,  or  hy  a  group  ol  people  living  to- 
gether as  a  faniUy  unit.  Use  by  a  club  or 
similar  group  will  not  qualify.  Occupa- 
tion by  an  individual  or  family  unit  un- 
der a  tenancy  or  lease  arrangement  for 
30  day.s  or  longer  will  qualify  as  noncom- 
mercial residential  u.se,  but  by  transients 
staying  less  than  30  days  will  not.  No  dis- 
tinction shall  be  made  between  owners  of 
full-time  residences  or  single  family  ten- 
ant occupied  full-time  residences  or  own- 
ers of  part-time  seasonal  residences  un- 
less the  Act  of  Congress  providing  for 
the  right  limits  it  to  owners  who  are  per- 
manent or  full-time  residents 

§  16.6      Arr«'ago  to  ho  r«-*«o«'«l. 

Most  legislation  allows  the  owner  to 
reserve  a  maximum  of  3  acres.  In  the 
absence  of  same  in  any  park  legislation 
the  same  maximum  acreage  may  be  per- 
mitted. However,  in  no  event  shall  the 
owner  be  permitted  to  reserve  unusual 
configurations  of  land  unless  there  are 
Justifiable  reasons  for  permitting  same. 
Care  should  be  exercised  In  not  permit- 
ting lake  frontage,  river  frontage  or 
ocean  frontage,  or  other  areas  required 
by  park  management  unle.s.s  approved  by 
park  management. 

g  16.7      Rights  of  tlie  publir. 

Members  of  the  public  ha\e  no  right  to 
enter  upon  any  premises  subject  to  a 
right  of  use  and  occupancy  for  single 
family  noncommercial  residential  pur- 
poses or  to  use  It  for  any  purpose  with- 
out the  permission  of  the  Reservor. 

§  16.8      Waiver  of  bonefil*. 

Prior  to  electing  to  retain  a  right  of 
use  and  occupancy  for  noncommercial 
residential  purposes,  owners  will  be  ad- 
vised in  writing  of  the  following  provision 
found  in  section  405(b)  of  the  Act  of 
October  26.  1974,  Public  Law  93-477,  M 
Stat.  1445: 

"WUenever  an  owner  of  property  electa  to 
retain  a  right  of  use  and  occupancy  pursu- 
ant to  any  statute  authorizing  the  acquial- 
tlon  of  property  for  purposes  of  a  unit  of 
the  National  Park  System,  such  owner  shall 
be  deemed  to  have  waived  any  benefits  un- 
der sections  203,  204,  208,  and  206  of  the 
Uniform  Relocation  Assistance  and  Real 
Property  Acquisition  Policies  Act  of  1970  (84 
Stat.  1894),  and  for  the  purposes  of  those 
sections  such  owner  shall  not  be  considered 
a  displaced  person  as  defined  In  section  101 
(fl)  of  that  Act  " 

§  16.9      Valuation   of   right-   of    u-e   and 
orrupanry. 

The  amount  paid  owners  of  land  ac- 
quired subject  to  rights  of  use  and  occu- 
pancy for  single  family  noncommercial 
residential  purposes  is  reduced  by  the 
amount  of  the  fair  market  value  of  ttie 
right  retained.  The  Secretary  has  deter- 
mined that  the  fair  market  value  of  a 
right  of  use  and  occupancy  for  residen- 
tial purposes  Is  the  deductiwi  of 

percent  <U>  be  determined  before  publi- 
cation of  final  regulations)  of  the  pur- 
chase price  of  the  entire  property  for 
each  year  the  right  of  use  occupancy  1b 
reserved.  In  the  case  of  retention  for  life, 
the  term  wiU  be  calculated  on  the  longest 
life  expectancy  of  any  of  the  persona 
granted  the  right  of  use  and  occupancy, 
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as  sliown  by  Life  Table  issued  by  the 
Public  Health  Service  of  the  U.S.  De- 
partment of  Health,  Education  and  Wel- 
fare. 

§  16.10      Purchase  of  reHi-r\id  rights  by 
the  United  States. 

The  United  States  shall  be  under  no 
obligation  to  purchase  retention  rights 
from  Reservors  and  no  provision  to  this 
effect  shall  be  Included  in  any  instrument 
creating  any  right  of  u.se  and  occupancy. 

§  1 6. 11      Transfer  of  reserved  estate. 

The  estate  may  be  conveyed,  assigned 
or  otherwise  transferred  to  another  party 
for  single  family  noncommercial  refei- 
dental  purposes  unless  prohibited  by  an 
Act  creating  a  park;  the  succes,vor  there- 
upon acquires  all  the  rights  and  obliga- 
tions of  the  original  Reservor. 


ment  in  the  improvements  on  the  re- 
served premises. 

The  United  States  will  not  assume  the 
responsibility  of  insuring  the  reserved 
premises,  nor  the  responsibility  to  re- 
pair or  rebuild  such  premises  should 
they  be  damaged  or  destroyed,  regard- 
less of  cause. 

§16.16      Compliance. 

A  Reservor  violating  the  terms  of  the 
instrument  creating  the  right  of  use 
and  occupancy  shall  be  warned  by  the 
Secretary  in  writing  and  given  30  days 
to  correct  the  violation.  If  the  Reservor 
refuses  or  neglects  to  correct  the  viola- 
tion, then  the  Secretary  may  request  a 
court  of  competent  jurisdiction  to  Issue 
an  injunction  to  enforce  the  terms  of 
the  instrument  creating  the  right  of  use 
and  occupancy. 


§16.12      Use  of  the  reserved  prenli^^«.  ^16.17      'rerniinalion. 


The  Reservor  and  the  members  of  hi.s 
household  may  reside  upon  the  reserved 
premises  and  not  be  disturbed  by  the 
United  States  in  the  normal  and  usual 
possession  and  use  of  the  premises  for 
single  family  noncommercial  residential 
purposes  during  the  term  of  the  reserved 
estate.  The  Reservor  shall  be  bound  by 
all  laws  and  ordinances  in  force  in  the 
jurisdiction  in  which  the  reserved  prem- 
ises   are    located.    The    Reservor    shall 
take  reasonable  care  to  avoid  damage  to 
Federal  lands  or  property  through  the 
spread  of  flre  originating  on  the  reserved 
premises,  through  the  spread  of  sewage 
or  other  polluting  substances  originat- 
ing on  the  reserved  area,  or  by  any  other 
activities    representing    a    nuisance    or 
hazard  to  adjacent  or  nearby  Federal 
lands  or  property.  The  Reservor  shall 
not  add  to  or  materitilly  alter  the  char- 
acter of  existing  improvements  or  struc- 
tures or  perform  any  new  construction 
or  change  the  topography  of  the  land 
without  first  having  obtained  the  per- 
mission  in    writing    of    the    Secretary- 
Commercial,  industrial,  mining  or  uses 
other  than  residence  by  a  single  family 
unit  is  prohibited. 

§  16.13     Taxes. 

The  Reservor  Is  responsible  for  the 
payment  of  any  State  or  local  taxe? 
levied  agahist  the  reserved  interest. 

§  16.14     Maintenance  of  the  preniii*e<«. 

The  sole  responsibility  for  maintain- 
ing the  premises  and  all  structures 
thereon  in  proper  repair  and  sanitation 
is  that  of  the  Reservor,  and  the  United 
States  shall  have  no  responsibility  in 
connection  therewith  except  to  the  ex- 
tent that  it  may  voluntarily  in  coopera- 
tion with  the  owner  undertake  preserva- 
tion work  on  improvements  or  structures 
the  Director  has  determined  to  be 
needed  by  the  United  States  after  the 
termination  of  the  period  of  use  and 
occupancy.  The  Reservor  shall  not  per- 
mit the  accumulation  on  the  reserved 
premises  of  any  trash  or  foreign  mate- 
rial which  is  unslghUy  or  obnoxious 
fi  16.IS     Insurance. 

The  Reeerror  shall  be  counseled  to 
procure  Insurance  to  protect  his  tnve«t- 


The  right  of  use  and  occupancy  shall 
terminate  upon  expiration  of  the  period 
named  in  the  instrument  creating  the 
interest  or  also  upon  voluntary  relin- 
quishment by  quitclaim  deed  to  the  Na- 
tional Park  Service  to  the  Secretary  by 
the  Reservor.  The  Reservor  shall  re- 
move all  personal  property  from  the 
premises  within  90  days  of  the  termina- 
tion of  the  right  of  use  and  occupancy. 
Any  personal  property  not  removed 
within  such  period  shall  be  considered 
as  abandoned  and  shall  become  the 
property  of  the  United  States  unless  the 
Reservor  shall  seek  and  be  granted  an 
extension  of  time  because  of  unusual 
and  justifiable  circumstances.  Nothing 
herein  contained,  however,  shall  be  con- 
strued to  abrogate  any  rights  the  re- 
servor may  have  for  reimbursement 
under  sections  202  and  303  of  Public  Law 
91-646. 


PART  17— CONVEYANCE  OF  FREEHOLD 
AND  LEASEHOLD  INTERESTS  ON 
LANDS  OF  THE  NATIONAL  PARK  SYS- 
TEM 

Sec. 

17.1  Authority. 

17.2  Definitions. 

17  3  Lands  subject  to  disposition. 

17.4  Notice. 

175  Bids. 

17  6  Action  at  close  of  bidding 

17.7  Preference  rights. 

17.8  Conveyance. 

S  17.1      Authority. 

Section  5<a)  of  the  Act  of  July  15. 
1968,  82  Stat.  354.  16  U.S.C.  4601-22(a). 
authorizes  the  Secretary  of  the  Interior, 
under  specified  conditions,  to  convey  a 
leasehold  or  freehold  interest  on  Fed- 
erally owned  real  property  acquired  by 
the  Secretary  from  non-federal  sources 
within  any  unit  of  the  National  Park 
System  except  national  parks  and  those 
national  monuments  of  scientific  sig- 
nificance. This  legislation  is  referred  to 
as  "the  act"  In  regulations  In  this  part. 

§  17.2     Ekfinitions. 
As  used  in  the  r^ulations  In  this  part: 
(a)  "Secretary"  shall  mean  Secretary 

ot  the  intertor  and  hto  ■rathorlMd  r«>- 

resentattves. 
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(b)  "Authorized  ofQcer"  shall  mean  an 
oflScer  or  employee  of  the  National  Park 
Service  designated  to  conduct  the  sale  or 
lease  and  delegated  authority  to  execute 
all  necessary  documents,  iBcludlng  deeds 

^  n  fi  lf*fm^s 

(c)  The  term  "unit"  of  the  National 
Park  System  means  any  area  of  land  or 
water  administered  by  ttoe  Secretary  of 
the  Interior  through  the  National  Park 
Service  for  park,  monument.  hist^Tic. 
parkv,-ay,  recreational,  or  other  pur- 
poses. 

td)  Tlie  term  "natianal  park"  means 
any  unit  of  the  National  Park  System  the 
orcanlc  act  of  which  declares  it  to  be 
a  "national  park." 

(e>  The  term  "national  monument  of 
scientific  significance"  means  a  unit  of 
the  National  Park  System  desismated  as 
a  national  monument  by  statute  or  proc- 
lamation for  the  purpose  of  presen-ing 
landmarks,  structures,  or  objects  of  sci- 
entific interest. 

(f )  The  term  "person"  includes  but  is 
not  necessarily  limited  to  an  individual, 
partnership,  corporation,  or  association 

ig)  The  term  "freehold  interest" 
means  an  estate  in  real  property  of  per- 
manent or  of  Indefinite  duration. 

(h>  The  term  "leasehold  interest" 
means  an  estate  in  real  property  for  a 
fixed  term  of  years  or  an  estate  from 
month-to-month  or  from  year-to-year. 

li)  The  term  "fair  market  value" 
means  the  appraised  value  as  set  forth 
in  an  approved  appraisal  made  for  the 
Secretary  for  the  kiterest  to  be  .sold  or 
leased . 
§  i  7.3      Land-  -ubjeel  to  dit.po>'ition. 

The  Act  is  applicable  to  any  Federally 
owned  real  property  acquired  by  the  Sec - 
retaiy  fron  non-federal  sources  within 
any  unit  of  the  Nationai  Park  System 
other  than  national  parks  and  those  na- 
tional monuments  of  eclentiflc  signific- 
ance. No  leasehold  or  freehold  convey- 
ance shall  be  made  except  as  to  lands 
which  the  General  Management  Plan  for 
the  particular  unit  ©f  ttoe  National  Park 
System  has  designated  as  a  Special  Use 
Zk)ne  for  the  uses  that  are  permitted  by 
the  freehold  or  leasehold  conveyance. 

§  17.4     Notice. 

(a^  VVlien  the  Secretary  has  deter- 
mined in  accordance  with  these  regula- 
tions that  a  freehold  or  leasehold  Inter- 
est will  be  oCfered,  he  vnU  have  a  notice 
published  in  the  Federal  Rkgistkr  and, 
subsequently,  once  weekly  for  five  con- 
secutive weeks  In  a  newspaper  of  general 
circulation  in  the  vicinity  of  the  prop- 
erty. Publication  of  the  notice  shall  be 
completed  not  less  than  30  nor  more  than 
120  days  of  the  date  for  bid  opening;. 
The  notice  shall  contain,  at  a  minimum, 
lit  a  legal  description  of  the  land  by 
public  lands  subdivisions,  metes -and - 
tKDunds,  or  other  suitable  method.  <2'>  a 
statement  of  the  interest  to  be  con- 
veyed, including  restrictions  to  be  placed 
on  the  use  of  the  property.  (3i  a  state- 
ment of  the  fair  market  value  of  the  in- 
terest as  determined  by  the  Secretary  be- 
low which  the  interest  will  not  be  con- 
veyed, together  with  information  as  to 


A  here  tlie  Government's  appraj*.al  may 
be  inspected.  ^4)  information  as  to  any 
preference  rights  of  former  owners  to 
acquire  the  interest  upon  matching  the 
iaighest  bid,  1 5  >  sui  outline  of  bid  proce- 
dure and  a  designation  of  the  tune  and 
place  for  submitting  bids,  and  i6>  an 
outline  of  conveyance  procedures,  re- 
ciuiicments,  and  time  schedule. 

<h>  If  the  property  has  been  in  Fed- 
eral ownership  for  less  than  two  years, 
the  last  owner  or  owners  of  record  shall 
be  .>ent  a  notice  by  certified  mail  to  their 
,)re.'-ent  or  last  known  addre.ss  providinir 
the  information  in  the  published  notice 
and  advising  them  of  their  right  under 
section  oi&>  of  the  act  to  acquire  the  in- 
lere.-t  upon  pa\nnent  or  agreement  to 
pay  an  amount  equal  to  the  hlgl»est  bid 
price. 

§  17.5     Hids. 

Bids  may  be  m.\de  b>  the  principal  or 
ins  auent.  either  personally  or  by  mail. 
Bids  will  be  considered  only  if  received 
at  the  (ilace  and  prior  to  the  hour  fixed  in 
the  notice.  No  pai-ticular  form  Is  specified 
t  or  bids.  However,  a  bid  must  be  in  writ- 
ing, clearly  identify  the  bidder,  be  signed 
by  the  bidder  or  his  designated  agent. 
state  the  amount  of  the  bid,  and  refer  to 
the  notice.  Bids  conditioned  in  ways  not 
provided  for  by  the  notice  will  not  be 
tonsidered.  Bids  must  be  accompanied 
by  certified  checks,  post  office  money  or- 
ders, bank  drafts,  or  cashier's  checks 
made  payable  to  the  United  States  of 
.\merica  for  the  amount  of  the  bid  in 
tase  of  a  freehold  interest  or  for  the 
amount  of  the  first  year's  rent  in  the  case 
of  leasehold  Interest.  This  payment  will 
be  refunded  to  unsuccessful  bidders.  A 
.separate  nonrefundable  payment  of  $100 
to  cover  costs  of  publication  and  of  proc- 
essing of  bids  wnll  also  be  included  with 
the  bid.  The  bid  and  payments  must  be 
enclosed  in  a  sealed  envelope  upon  which 
tlie  prospective  bidder  shall  write  ( 1  > 
bid  on  interest  in  land  of  the  National 
Park  System,  and  (2)  the  scheduled  date 
the  bids  are  to  be  opened.  In  the  event 
two  or  more  valid  bids  are  received  in  the 
.same  amount,  the  determination  of 
which  is  the  highest  will  be  by  drawing 
Eid.«;  will  be  opened  at  the  time  and  place 
specified  in  the  notice.  Bidders,  their 
agents  or  representatives,  and  any  other 
[)ei-sorLs  may  attend  the  bid  opening.  No 
iMd  m  an  amoimt  less  than  the  fair  mar- 
ket value,  as  herein  defined,  .shall  be  con- 
sidered. 

S  17.6      Action  al  rio-f  of  biddiiiK- 

The  person  who  is  declared  by  the  .lu- 
iliorized  officer  to  be  the  high  Wdder 
shall  be  boimd  by  his  bid  and  the  regu- 
lations in  this  part  to  complete  the  pur- 
chase in  accordance  therewith  unless  his 
bid  is  rejected  or  he  is  released  therefrom 
by  the  authorized  officer  The  declared 
high  bid  on  property  for  which  a  prefer- 
ence right  exists  wnll  be  conditionally 
accepted  subject  to  the  exercise  of  the 
preference  as  described  below 

i;  17.7       Preferenr*- rigrlit*. 

On  any  property  wliich  ha^  been  in 
Federal  ownership  less  than  two  years, 
the  Secretary,  in  addition  to  the  notice 


specified  in  §  17.4  of  this  part,  sliall  In- 
form the  last  owner  or  owners  of  record 
by  certified  mail  at  their  present  ot  last 
known  address  of  the  highest  t>id  on  the 
interest  and  advise  them  of  tJieir  right  to 
acquire  liie  interest  for  an  amount  equal 
to  the  hiuhest  bid  if  within  30  days  they 
notify  the  Secretary  of  their  desire  to  do 
so  and  make  payment  or  agree  to  make 
pajTuenl  of  an  amomit  equal  to  tha* 
-peclf-ed  in  I  17.5  of  this  part. 

If  witlitn  30  days  of  mailing  of  such 
notification,  the  fonner  owner  or  own- 
ers do  not  indicate  a  desire  to  acquire 
tiie  interest  and  make  pajTiient  or  agree 
to  make  payment  for  such  interest  in  ar. 
amount  equal  to  the  declared  high  bid. 
or.  if  tliey  do  indicate  such  a  desire  but 
fail  to  consummate  the  ti-aivsaction  with- 
in the  time  period  established  for  tlic 
conveyance,  tlicn  the  bid  of  the  declared 
high  bidder  will  be  accepted.  In  the 
event  that  a  fonner  owner  who  indlcate^s 
a  desire  to  repurcha.^c  pursuant  to  thiii 
procedure  fails  to  consummate  the 
transaction  within  the  establislitd  time 
I>eriod  the  declared  hmh  bidder  .shall  h<> 
permitted,  but  not  required,  to  consum- 
mate the  transaction.  If  the  declared 
high  bidder  does  not  rhoo.se  to  consum- 
mate the  transaction  In  thus  circum- 
stance, the  entire  tran.sactlon  will  be 
cancelleti,  and.  if  apnroprtate.  a  new 
bidding  procedure  institi;ted 

^   17.8      <  4>n>e_vHnri-. 

Conveyance  of  a  lea.sehold  or  freehold 
Interest  shall  be  by  lea.se  or  deed,  as  ap- 
propriate, at  the  highest  bid  pnce.  but 
not  less  tiian  fair  market  value.  All  con- 
veyance of  leasehold  or  freehold  Inter- 
ests shall  contain  such  terms  and  con- 
ditions as  the  Secretary  deems  necessary 
to  a.ssure  use  of  the  property  in  a  manner 
consistent  with  the  purpose  for  which 
the  area  was  authorised  by  Cunpn^ss.  AH 
conveyances  shall  be  without  w.irrantv 

Gary  Everhardi. 
Director,  National  Park  Service. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL666-4.  PP6E183,i    P40| 

[40CFR180] 

TOLERANCES    AND    EXEMPTIONS    FROM 
TOLERANCES   FOR   PESTICIK  CHEMI 
CALS   IN   OR  ON   RAW   AGRICULTURAL 
COMMODITIES 

Proposed  Exemption  From  ttie  Require- 
ment of  a  Tolerance  for  the  Pesticide 
Ctiemtcal  Sodium  Chlorate 

E>r.  C.  C.  Compton.  Coordmator.  In- 
terregional Research  Project  No.  4.  New 
Jersey  State  Agricultural  Experiment 
Station.  PO  Box  231.  Rutgers  University. 
New  Brunswick  NJ  08903.  has  submitted 
a  pesticide  petition  <PP  6F1833>  to  the 
Environmental  Protection  Agency  'EPA) 
on  behalf  on  the  IR-4  Technical  Com- 
mittee and  the  Agricultural  Experiment 
Stations  of  Arkansas.  Kansas.  Missis- 
sippi. Missouri,  and  Texas.  This  peUticwi 
requests  that  the  Administrator,  pur- 
suant to  section  408  <e)   of  the  Federal 
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Pood.  Drug,  and  Cosmetic  Act.  propose 
that  40  CFR  180.1020  be  amended  by 
the  establishment  of  an  exemption  from 
the  requirement  of  a  tolerance  for  resi- 
dues of  the  pesticide  chemical  sodium 
chlorate  in  or  on  the  raw  agricultural 
commodity  soybeans  when  It  is  used  In 
accordance  with  good  agrlcxUtural  prac- 
tice as  a  desiccant  In  soybean  production. 
The  data  submitted  in  the  petition 
and  all  other  relevant  material  having 
been  evaluated.  It  has  been  concluded 
that  the  exemption  from  the  requirement 
of  a  tolerance  established  by  amending 
40  CFR  180.1020  will  protect  the  public 
health.  The  Agency  has  waived  the  re- 
quirement for  chronic  studies  on  sodium 
chlorate  based  on  the  fact  that  its  resi- 
dues will  be  reduced  to  sodium  chloride 
within  a  short  time.  There  Ls  no  reason- 
able  expectation    of    residues   in   eggs, 
mUk  meat,  or  poultry  as  delineated  In  40 
CFR    1806'a)(3>.    The   EPA    proposes, 
therefore,  that  the  exemption  from  the 
requirement  of  a  tolerance  be  established 
as  set  forth  below. 

Any  person  who  has  regi.'^tered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
eecticlde.  Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
February  3,  1977,  that  this  proposal  be 
referred  to  an  advisory  committee  pur- 
suant to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569).  Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  401  M 
St.  SW.,  Ea-st  Tower,  Rm.  401.  Wash- 
ington, DC  20460.  Three  of  the  comments 
should  be  submitted  to  facilitate  the 
work  of  the  Agency  and  of  others  in- 
terested in  inspecting  them.  The  com- 
ments must  be  received  on  or  before 
February  3.  1977,  and  should  bear  a  no- 
tation indlcattaig  both  the  subject  and 
the  petition/ document  control  number 
"PP6E1833/P40".  All  written  comments 
filed  In  response  to  this  notice  will  be 
available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  am.  to  4  pm  Monday  through 
Friday. 

(8e«.  40e(e)  of  the  Federal  Pood.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  34«a(e) ) 

Dated    December  27, 1976. 

Douglas  D.  Campt. 
Acting  Director. 
Registration  Division. 

It  Is  proposed  that  Part  180,  Subpart 
D,  SecUon  180.1020  be  amended  by  revis- 
ing paragraph  <b)  to  exempt  residues  of 
sodium  chlorate  In  or  on  soybeans,  from 
the  requirement  of  a  tolerance,  to  read 
&B  follows : 

§  180.1020     Sodium    Otioralo;     f-nemp- 
tion  from  ihe  reqiiirenwnl  of  n  loier- 

•  «  •  •  * 

(b)  Sodlm  chlorate  Is  exempted  from 
the  requirement  of  a  tolerance  for  resi- 
dues In  or  on  grain  sorghum,  fodder, 
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and  forage,  rice  and  rice  straw,  soybeans, 
and  sunflower  seeds,  when  used  as  a 
desiccant  in  accordance  with  good  agri- 
cultural practice  in  the  production  of 
grain  sorghimi.  rice,  soybeans,  and  sun- 
flower seeds. 

,  •  •  •  • 

lPBDoc.77-143FUed  l-3-77;8:45  am) 


GENERAL  SERVICES 
ADMINISTRATION 

[  41  CFR  Part  101-17  ] 

ASSIGNMENT  AND   UTILIZATION   OF 
SPACE 

Notice  of  Proposed  Rule  Making 
Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  pursuant  to 
the  Federal  Property  and  Administra- 
tive Services  Act  of  1949,  as  amended, 
and  Public  Law  566,  80th  Congress,  ap- 
proved June  1.  1948  (40  U.S.C.  318),  the 
General  Services  Administration  <GSA) 
i&  considering  an  amendment  to  41  CFR 
101-17  Assignment  tmd  Utilization  of 
Space.  The  revisions  will  provide  Federal 
agencies  with  (1)  guidelines  to  use  to 
establishing  programs  to  Improve  their 
utilization  of  space;  <2)  guidelines  for 
determining  optimum  furniture  and 
equipment  requirements;  and  (3>  cri- 
teria for  developing  and  Implementtog 
programs  to  achieve  economies  in  space 
utilization. 

Any  person  who  wishes  to  submit  writ- 
ten data,  views,  or  objections  pertaining 
to  the  proposed  amendment  may  do  so  by 
filing  them  to  duplicate  with  the  Com- 
misdoner.  Public  BuUdtog  Service,  (P) . 
General  Services  Admtolstratlon,  Room 
6340,  General  Services  Buildtog.  19th 
and  F  Streets,  NW.,  Wa.shlngton,  DC 
20405,  by  January  14, 1977. 

Improved  Use  of  Federal  F.acii  ities 
AND  Space 

This  amendment  provides  procedure.* 
for  Federal  agencies  to  use  to  establish- 
ing and  evaluattog  programs  to  improve 
their  utilization  of  faculties  and  space. 

Dated:  December  21, 1976. 

Nicholas  A.  Panuzio. 
Commissioner 
Public  Building  Service 


PART    101-17— ASSIGNMENT   AND 
UTILIZATION   OF  SPACE 
It  Is  proposed  to  amend  41  CFR  Part 
101-17  as  f<^ow8: 
Subpart  101-17.1 — Assignment  of  Space 

Section  101-17.101  Ls  amended  to  add 
parsigraph  (c)   as  follows: 
§  101-17.101       R«>qiie-.ls  for  (.pace. 


(c)  To  ensure  that  space  requests  are 
restricted  to  actual  justifiable  need,  sup- 
ported by  accurate  data  on  employees 
and  equipment,  heads  of  executive  agen- 
cies shall  commit  resources  for  research 
and  development  of  optimum  furniture 
and  equipment  requirements  for  agency 
personnel.  Work  statkm  requirements 
can  be  determtoed  as  follows: 


(1)  Deflntog  and  grouptog  discrete 
job  categories  wlthto  the  organiiatloin. 

(2)  Determlntog  the  function  of  those 
Job  types  and  their  physical  needs. 

(3)  Compacttog  furniture  to  meet  the 
physical  needs  of  those  Job  types  through 
work  station  design  and  redesign. 

(4)  Computtog  the  square  footage 
needs  of  each  work  station  type. 

(5)  The  sum  of  tadivldual  work  sta- 
tion square  footage  standards  becomes 
the  space  allocation  standard  and, 
therefore,  the  basis  for  the  request  for 
ppace. 

(6)  In  the  absence  of  work  station 
analysis  as  detailed  above,  the  allowances 
in  101-17.304  shall  apply. 

Subpart  101-17.2 — Utilization  of  Space 
Section  101-17.202  is  revised  as  fol- 
lows: 

S  101  —  17.202      Ko«ponsibilii>      <>f     H-ieii- 
ries. 

It  Is  the  responsibility  of  each  agency 
to  assist  and  coopertite  with  GSA  In  the 
assignment  and  utilization  of  space  and 
to  establish  an  agency  program  for  the 
improvement  of  space  use.  In  developing 
and  implementing  such  programs,  the 
following  program  elements  should  be 
included: 

I  a)  A  review  of  existtog  space  requests 
to  determtoe  the  procedures  outlined  to 
;  101-17.101(0  have  been  followed. 

(b)  A  siu^ey  of  existtog  space  loca- 
tions determine  present  utilization  prac- 
tice and  to  Identify  locations  where  space 
assignments  are  excessive. 

ic)  A  review  of  anticipated  personnel 
and  program  changes  to  determtoe  ex- 
pected space  requirements  and  provide 
accurate  personnel  data. 

(d)  An  analysis  of  work  station  re- 
quirements and  support  equipment  re- 
qiiirements  as  described  to  !  101-17.101 
<c)  shall  be  undertaken  to  achieve  effi- 
cient overall  utilization. 

<  e)  A  commitment  to  secure  neces.sary 
funds  to  support  plsuined  space  savings 
a<^tivitles. 

(f)  The  development  to  conjunction 
with  GSA  of  new  space  allocation  stand- 
ards to  replace  occupancy  guides. 

(g)  The  dlssemtoatlon  of  internal 
guideltoes  for  improvtog  space  utiliza- 
tion and  the  establishment  of  related 
tratotog  programs. 

(h)  The  tostltiition  of  necessary  re- 
porting procedures  to  monitor  progress 
and  evaluate  results.  In  this  connection, 
each  agency  shall  report  to  GSA  on  an 
aimual  basis  the  results  of  its  efforts  to 
implement  this  section.  This  report  shaD 
toclude: 

(1)  Number  of  space  requests  (SF-83  ■ 
reviewed  and  dollar  savtogs  achieved  a-s 
a  result. 

(2)  Number  of  space  surveys  con- 
ducted. 

<1)  Amount  of  space  <in  square  feet  > 
identified  for  release. 

(11)  Dollar  savtogs  resJized. 

(3)  Results  of  personnel  and  proKiair, 
review. 

(D  List  showtog  present  staffing  level 
by  bureau. 

(U)  List  showing  projected  staffing  by 
bureau  for  next  two  fiscal  years. 

(4)  Man-hours  committed  to  work 
stAtion  analysis. 
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1 5  I  Amount  of  fluids  expended  in  sup- 
port of  space  savings  activities. 

'6'  Copies  of  instructional  material 
disseminated  to  agency  units. 

'7'  The  report  shall  be  submitted  to 
the  Assistant  Commissioner  for  Space 
Planning  and  Management  iPR),  Pub- 
lic Buildings  Service.  GSA,  within  30 
clays  after  the  close  of  each  fiscal  year. 

[PR  D<5c. 77- 178  Filed  l-3-77;8:45  ani| 

FEDERAL   MARITIME  COMMISSION 

[  46  CFR  Part  502  ] 

(General  Order  16;  Docket  No.  76-66| 

EXTRANEOUS  AND  EX  PARTE 
COMMUNICATIONS 

Proposed  Misceilaneous  Changes 
The  Commission  s  rules  of  practice  and 
procedure  presently  prohibit  the  making 
of  ex  parte  communications  and  the 
filing  of  documents  not  conforming  to 
the  rules  and  further  provide  for  dispo- 
sition of  such  documents  and  communi- 
cations. (See  Rule  lO(dd),  46  CFR 
502.1701.  Section  4  of  the  "Government 
in  the  Sunshine  Act"  <Pub.  L.  94-409. 
September  13,  1976  >  amends  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  551  et 
seq.  >  in  the  area  of  ex  parte  communica- 
tions. These  amendments  necessitate 
corresponding  amendments  to  the  Com- 
mission's rules. 

Essentially,   tlie  "Sunshine  Act" 
amendments  enlarge  upon  the  present 
prohibitions  contained  in  the  Commis- 
sion's rules  by  establishing  specific  pro- 
hibitions  against   "interested   person  I  si 
outside  the  agency,"  as  well  as  agency 
members,  administrative  law  judges,  and 
employees    involved    in    the    decisional 
process  and  by  providtog  for  sanctions 
against  parties  to  proceedings  who  make 
or  knowingly  cause  ex  parte  communica- 
tions to  be  made.  Other  provisions  of  the 
Act  such  as  those  requirtog  ex  parte  com- 
munications to  be  placed  on  the  public 
record   and    exempttog   procedural    re- 
quests from  the  prohibitions  appear  to  be 
consistent  with  the  Commission's  present 
rules  and  previous  law  on  the  subject. 
The  Act's  definition  of  ex  parte  com- 
munications,  to  wit,  a   communication 
'not  on  the  public  record  with  respect  to 
which    reasonable   prior   notice   to   all 
parties  is  not  given"  (5  U.S.C.  551  (14)  ^ 
although  *'arying  slightly  from  the  defi- 
nition  contained    in   the   Commission's 
present  rules   (46  CFR  502.170(b)  (2>  K 
does  not.  in  the  optoion  of  the  Commis- 
sion,  constitute   a   substantive  chanpe 
The  Commission  is  therefore  propostog 
to  retain  authority  in  the  Secretan,-  to 
take  appropriate  action  in  addition  to 
placing    such    communications    in    the 
public  record  and  to  specify  that  tlie 
Commission  or  tlie  presiding  officer  may 
have  similar  additional  authority.  The 
Commission  believes  that  such  fle^-ibilily 
i<  desirable  in  case  matters  raised  by  ex 
parte  communications  warrant  further 
imuirv'  and  consideration  by  the  parties. 
The  proposed  rules  would  add  to  the 
present  category   of   parties   prohibit^'d 
from  engaging  in  ex  parte  communica- 
tions, namely,  parties  to  proceedmgs  or 
their  agents,  mterested  persons  outside 
the  Commission,  as  required  by  the  Act. 
,ind  moreover,  persons  who  directly  par- 


ticipate in  such  proceedings,  for  example, 
by  api>eann2:  as  witnesses  or  as>istantv-i 
to  parties  or  their  counsel  In  tliis  way. 
the  Commission  believes  that  the  pro- 
posed rules  will  encompass  both  the  pre- 
Yioos  law  on  the  subject  as  veil  &s  the 
amendment-'^  contained  in  the  'Sunshine 
Act." 

FinalJ;-  the  Commission  is  propos- 
ing to  amend  its  rule  regarding  general 
waiver  r<uihority  'Rule  !■".  46  CFR 
502.10'  I.I  make  clear  that  tlie  prohi- 
bitions aiisinst  e.x  partt  communications 
cannot  Ix-  waived. 

Therefore,  pursuant  to  section  4  of  the 
Aumiuistialive  Procedure  .^ct  ;5  U.S.C. 
5531.  seclioiLs  22  and  43  of  tht-  Shippuv^ 
Act.  1916  '46  U.S.C.  821.  841a'  and  sec- 
tion 4  of  the  "Government  in  the  Sun- 
shine Act"  I  Pub.  L.  94-4091  Part  502 
of  Title  45.  Code  of  Federal  Regulations. 
Ls  proposed  to  be  amended  as  set  forth 
below. 

§  .1(12.10       I  Viiirnddll 

1.  Section  502.10  is  proposed  to  be 
amended  by  iiiserting  the  followinii  lan- 
suaue  between  the  words  "except"  and 

■  §  502.153": 
?  502.11  Rulel  I  111  and 

2.  A  new  §502.11  is  proposed  to  be 
added  as  follows: 

i;  .102. 1  I  l)i-i>o>ilii>ii  of  iiiiproprrl^ 
filed  fl<wiini<-nl>  jiimI  v\  parle  r«iiii- 
iii(ini(-ati«>n>-. 

lai  Documents  not  conforming  to 
rules.  Any  pleading,  document,  writing 
or  other  paper  submitted  for  filing 
which  is'  rejected  because  it  does  not 
conform  to  the  rules  in  thLs  part  shall 
be  returned  to  the  sender: 

<bi  Ex  parte  communication<^.  1 1  •  No 
person  who  is  a  pai-ty  to  or  an  auent  of 
a  party  to  any  proceeding  as  defined  in 
§  502.61  I  Rule  5(a) )  or  who  directly  par- 
ticipates in  any  such  proceeding  and  no 
interested  person  outside  the  Commis- 
sion .shall  make  or  knowingly  cause  to 
be  made  to  any  Commission  member, 
admmistrativc  Law  Judge,  or  Commis- 
sion employee  who  is  or  may  reasonably 
expected  to  be  involved  in  the  decisional 
process  of  any  such  proceeding  an  ex 
parte  communication  relevant  to  the 
meriUs  of  the  proceedinc : 

i2>  No  Commission  member,  adminis- 
trative law  judge,  or  Commission  em- 
ployee who  is  or  reasonably  may  be  ex- 
pected to  be  involved  in  the  decisional 
process  of  any  agency  proceeding,  shall 
make  or  knowingly  cause  to  be  made  to 
any  interested  person  out.side  the  Com- 
mission or  to  any  party  to  the  proceeding 
or  his  agent  or  to  any  direct  participant 
in  a  proceeduig  an  ex  pari.e  communica- 
tion relevant  to  the  merits  of  the  pro- 
ceedmg.  This  prohibition  shall  not  be 
construed  to  prevent  any  action  author- 
ized by  paragraiihs  >  b  >  '  5  ' .  '  6 ' .  and  <  7 ' 
of  tills  section: 

(3  '  Ex  parte  communication  means  an 
oral  or  written  communication  not  on 
the  public  record  with  respect  to  which 
reasonable  prior  notice  to  all  parties  Ls 
not  given,  but  it  shall  not  include  re- 
quest.s  for  status  rcporus  or  communica- 
tions regarding  pui-ely  procedural  mat- 
tei-s  or  matters  which  tlie  Commission 
or  member  thereof,  administrative  law 
j'jdge.  or  Commission  employee  is   au- 


thorized by  law  or  these  rules  to  dispose 
of  on  an  ex  parte  b.isis: 

<4'  Any  Commission  member,  admin- 
istrative law  judge,  or  Commission  em- 
ployee who  IS  or  reasonably  may  be  ex- 
pected to  be  involved  in  the  decisional 
process  of  any  proceeding  who  receives, 
or  who  make*  or  knowingly  causes  to  be 
made,  an  ex  parte  communication  .shall 
promptly  transmit  to  the  Secretary  of 
the  Commission: 

'1'   All  such  written  communications: 

<ii'  Memoranda  stating  the  substance 
of  all  such  oral  communications:  and 

'iii'  All  written  responses  and  memo- 
randa stating  the  substance  of  all  oral 
responses  to  the  materials  described  in 
paragraphs  ib'i4i  <i'  and  <ii'  of  this 
section: 

'  5 '  The  Secretary  .shall  place  the  mate- 
rials described  in  the  prcceduig  subpar- 
agraph in  tlic  correspondence  pan  of  the 
public  dotkct  of  the  proceeding  and  may 
take  such  other  action  as  may  be  appro- 
priate under  the  circumstances: 

'6'  Ui^oti  receipt  of  an  ex  parte  com- 
munication knowingly  made  or  know- 
ingly cau-sed  to  be  made  by  a  party  to  a 
proceeding,  the  Commu;.';ion  or  the  pre- 
siding officer  may.  to  the  extent  consist- 
ent with  tlie  interests  of  justice  and  the 
policy  of  the  statutes  administered  by 
the  Commission,  require  the  party  to 
.show  cause  why  his  claim  or  interest  in 
the  proceeding  should  not  be  dismissed, 
denied,  disregarded,  or  otherwise  ad- 
versely affected  on  account  of  the  making 
of  such  communication : 

'7'  An  ex  parte  communication  sha^l 
not  constitute  a  part  of  the  record  for  de- 
cL'^ion.  The  Commission  or  tlie  presiding 
officer  may,  to  the  extent  coivslstent  with 
the  interests  of  justice  and  the  policy  of 
the  statutes  adm.inlstered  by  tiie  Com- 
mission, consider  a  violation  of  this  rule 
sufficient  grounds  for  a  decision  adver.-^e 
to  a  party  who  has  knowingly  committed 
such  violation  or  knowingly  caused  such 
violation  to  occur  and  may  take  such 
other  action  as  may  be  appropriate  under 
the  circumstances   i  Rule  1 '  k '  1 

g  .102. 1 70      (  R4  vok.><l  1 

3.  Section  502.170  Is  proposed  to  be  de- 
leted in  its  entirety. 

Interested  per.sons  may  participate  in 
this  rulemaking  proceeding  by  filing  w  itli 
the  Secretai-y.  Federal  Maritime  Commis- 
sion. Washington  DC.  20573.  on  or  be- 
fore FebruaiT  3  1977.  an  original  and 
fifteen  copies  of  their  views  or  arguments 
pertaining  to  the  proposed  rules. 

Since  the  propo.^uls  set  forth  in  this 
rulemaking  proceedmg  concern  proce- 
dural matters  limited  to  the  conduct  of 
formal  proceeding'^  before  the  Commis- 
sion, their  adoption  could  in  no  way  be 
considered  to  result  in  major  federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
PoUcy  Actof  1969  1 42  U.S.C.  4321  et  scq.K 
Consequently  no  emironmental  impact 
statement  will  be  issued  in  this  proceed- 
ing 

By  Order  of  tiie  Federal  Maritime 
Commission. 

Francis  C.  Hurkey. 
Secretart/. 

fFR  Doc ,77-270  Piled  1   3-77.8:45  am] 
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-  cFOFRAi    REQISTCR  contain*  documents  other  than  rules  or  proposed  rule*  that  are  applicable  to  the  public  Notice* 

o.  Je^Z^^^  i'^.Xl^^oo:^^'^Z::Z:\u%  decslon,  and  ruling,.  <.«.e«at.<^  o.  authority.  «nn«  o,  pet«K>n*  and  appl.cat.ons 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  app^ianng  In  th,s  »ection. 


ADVISORY  COUNCIL  ON  HISTORIC 
PRESERVATION 

PROTECTION  OF  HISTORIC  AND 
CULTURAL  PROPERTIES 

Executed  Memoranda  of  Agreement 

Pxirsuant  to  section  800.6(a)  of  the  Ad- 
VLsory  Council's  "Procedures  for  the  Pro- 
tection of  Historic  and  Cultural  Proper- 
ties'  t36  CFR  Part  800' ,  notice  is  hereby 
given  that  the  following  Memoranda  of 
Agreement  were  executed  in  fulfillment 
of  Federal  agencies'  responsibilities  for 
protection  of  properties  on  or  eligible  for 
mcluslon  in  the  National  Register  of 
Historic  Places  in  accordance  with  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966  (16  U.S.C.  470f.  as 
amended.  90  Stat.  1320)  and  Executive 
Order  11593,  May  13.  1971. 

Bethel  Historic  Distnct,  Bethel.  Ver- 
mont affected  by  the  Bethel  Elderly 
Housing  Project  undertaken  by  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment (11/1/76). 

Miners  and  Mechanics  Bank  Building. 
Carbondale.  Pennsylvania  affected  by 
acquisition  and  demolition  undertaken 
by  the  City  of  Carbondale  (11/3/76). 

Dover  Historic  District,  Dover ,  New 
Hampshire,  affected  by  Dover  Urban  Re- 
newal Project  (NH-R-20)  undertaken 
by  the  City  of  Dover  assisted  by  the  U.S. 
Department  of  Housing  and  Urban  De- 
velopment (11/10/76). 

Old  Richmond  and  Starr  Historic  Dis- 
tricts. Richmond.  Indiana,  affected  by  an 
Historic  Preservation  Revolving  Fund 
Program  undertaken  by  the  City  of 
Richmond  (11/15/76). 

Washington  Street-Broadway  Historic 
District.  Norwich.  Connecticut  affected 
by  the  Improvement  of  Route  82  In  Nor- 
wich undertaken  by  the  Federal  Highway 
Administration,  U.S.  Department  of 
TransportaUon  (11/29/76). 

Chinatown  Historic  District,  Honolulu. 
Hawaii,  affected  by  Chinatown  General 
Neighborhood  Renewal  Plan  (Hawaii  R^ 

14)  and  the  Pauahl  Project  (Hawaii  R- 

15)  undertaken  by  the  U.S.  Deptirtment 
of  Housing  and  Urban  Development  (11/ 
29/76). 

Perrine  Bridge.  Twin  Falls,  Idaho,  af- 
fected by  removal  undertaken  by  the 
Federal  Highway  Administration.  De- 
partment of  Transportotlon  (11/29/76). 

Peiter  Wyckoff  House,  Brooklyn,  New 
York  affected  by  restoration  undertaken 
by  the  City  of  New  York  (11/29/76) . 

Ruekerfs  Feed  Store.  Sacred  Heart 
Church  Complex,  Main  Street  Properties 
and  Third  Street  Properties,  Dunkirk. 
New  York  affected  by  a  plan  change  for 
Urban  Renewal  Project  NYR^179  under- 
taken by  the  U.S.  Department  of  Housing 
and  Urban  Development  (11/29/76). 

The  Memoranda  are  available  for  In- 
spection at  the  Advisory  Council  offices. 


Suites  430  and  1030,  1522  K  Street.  NW., 
Washington.  D.C.  20005.  Further  infor- 
mation is  available  from  the  Director. 
Office  of  Review  and  Compliance.  Ad- 
visory Council  on  Historic  Preservation, 
at  the  above  address. 

Robert  R.  Garvey.  Jr., 
Executive  Director. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

HOP   MARKETING   ADVISORY   BOARD 

Public  Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  <Pub.  L.  92-463:  86  Stat. 
770).  notice  is  given  of  a  meeting  of  the 
HOP  Marketing  Advisory  Board  at  8:30 
a.m.,  p.s.t.,  January-  19,  1977.  at  the 
Thunderbird  Motor  Inn.  Yakima.  Wash- 
ington. 

The  purpose  of  the  meeting  is  to  dis- 
cuss reserve  pool  matters,  marketing  re- 
search and  development  projects,  and 
marketing  policy  and  related  matters. 
The  meeting  will  be  open  to  the  public. 

The  HOP  Marketing  Advisory  Board  is 
established  under  Marketing  Order  No. 
991.  as  amended  (7  CFR  Part  991). 
regulating  the  handling  of  hops  of 
domestic  production.  The  marketing 
order  is  effective  imder  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (Sees.  1-19.  48  Stat.  31,  as 
amended;  7  U.S.C.  601-674) . 

The  names  of  Board  members,  agenda, 
summary  of  the  meeting  and  other  in- 
formation pertaining  to  the  meeting  may 
be  obtained  from  Robert  H.  Eaton, 
Manager,  HOP  Administrative  Commit- 
tee, Room  1002,  Corbett  Building.  430 
S.W.  Morrison  Street,  Portland,  Oregon 
97204,  telephone  503-224-1823. 

Dated:  December  28, 1976. 

Donald  E.  Wilkinson. 

Administrator. 
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The  committee  represents  the  Florida 
citnas  industry  as  prescribed  In  the 
Order.  At  least  three  members  and  their 
alternates  shall  be  from  nominees  sub- 
mitted by  bona  fide  coperative  market- 
ing organizations  which  are  handlers. 
The  remaining  members  and  their  alter- 
nates shall  be  from  nominees  submitted 
by  handlers  other  than  cooperative  mar- 
keting organizations,  with  at  least  three 
members  and  their  alternates  being 
handlers  and  likewise  producers. 

Information  about  this  committee  may 
be  obtained  frwn  Mr.  William  C.  Knope, 
Lakeland  Marketing  Field  Office.  Fruit 
and  Vegetable  Division,  Agricultural 
Marketing  Service,  USDA,  302  South 
Massachusetts  Avenue,  Rooms  204r-206, 
Florida  Citrtis  Mutual  Building:  Mail- 
ing address:  P.O.  Box  9,  Lakeland  Flor- 
ida.  33802.  Telephone:    813-683-5983. 

Authority  for  this  committee  will  ex- 
pire unless  determination  is  made  that 
continuance  is  in  the  public  interest. 

This  notice  is  given  in  compliance 
with  Pub.  L.  92-483. 

Dated    December  28,  1976. 

Donald  E.  Wilkinson, 

Administrator. 
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SHIPPERS  ADVISORY  COMMITTEE 
Notice  of  Renewal 

Notice  is  hereby  given  that  the  Ship- 
pers Advisory  Committee  lias  been  re- 
newed for  an  additional  period  of  2  years 
under  provisions  of  the  Federal  Advisory 
Committee  Act  (86  Stat.  770). 

The  purpoise  of  the  committee  is  to 
reccMnmend  to  the  Growers  Administra- 
tive Committee  under  Federal  Marketing 
Order  No.  905  appropriate  regulations 
for  any  variety  of  fruit,  covered  by  the 
order,  during  such  period  or  periods  as 
It  deems  appropriate. 


Animal  and  Ptant  Health  Inspection 
Service 

CERTAIN  STOCKYARDS  AND  LIVESTOCK 
IMARKETS 

Approval 

The  regulations  in  9  CFR  Part  76,  as 
amended,  contain  restrictions  on  the  In- 
terstate movement  of  swine  and  swine 
products  to  prevent  the  spread  of  hog 
cholera  and  other  swine  diseases.  This 
document  adds  certain  livestock  mark- 
ets to  the  list  of  livestock  markets  ap- 
proved for  purposes  of  the  regrulations 
on  the  basis  of  a  determlnatlop  of  their 
eligibility  for  such  approval  imder  §  76.18 
of  the  regulations  and  removes  from  the 
list  certain  other  livestock  maritets  which 
have  been  found  no  longer  to  qualify  for 
such  approval. 

The  following  livestock  markets  pre- 
ceded by  an  asterisk  are  specifically  «>- 
proved  to  handle  any  class  of  swine  and 
those  livestock  markets  not  preceded  by 
an  asterisk  are  specifically  approved  to 
iiandle  slaughter  swine  only : 

AI.ABAMA 

Agricultxiral   Marketing  Association   of   Ala- 
bama, Inc..  Andalusia 
Alabama  Pork  Buyers,  Elba 
•Atmore  Truckers  A«BocUtlon,  Inc.,  Atmore 
Beard  Livestock  Market,  Scottoboro 
•Bowman  Trl-CX>unty  Stockyard,  Hurteboro 
•Central   Alabama   Feeder   Pig   Aasodatlon, 

Clan  ton 
•Conecuh  Stockyard.  Evergreen 
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'Cullman  Feeder  Pig  Association,  Cullman 

•Cullman  Stock  Yard,  Cullman 

•Dothan  Livestock  Auction.  Hic.,  IX>than 

•Escambia  County  Co-op.  Brewton 

•Farmers  Cooperative  Market,  Inc.,  Opp 

•F^armer's  Livestock  Co-op,  Elba 

Fayette  Stockj^rds.  Inc..  Payette 

Florence  Trfidlng  Post,  Florence 

Fort  Payne  Livestock  Oommission  Company. 

Fort  Payne 
H.  E.  Pulford  Stockyard.  Hartford 
•Geneva  Stock  Yards.  Inc..  Geneva 

•  Bob  Gordon  Livestock  Auction.  Mena 
•Hamilton  Stockyard.  Inc.,  Hamilton 
'Headland  Stockyards,  Inc..  Headland 
•Henry  County  Livestock  Association,  Inc  . 

Abbeville 
•Hodges  Stockyard  of  Alabama.  Montgomery 
Kennamer  Livestock,  Inc..  Gimtersville 
♦Limestone  Co\inty   Feeder  Pig   Association. 

Inc..  Athens 
'Northeast  Alabama  Feeder  Pig  Assn..  Section 
•Northwest   Alabama   Livestock   Association, 

Ru.ssellville 
•Perry-Dallas  Feeder  Pig  Sale.  Suttle 
Pickens   County   Livestock   Company.    Alice- 

ville 
Carl  Register  Stockyards.  Slocomb 
•Robertsdale   Live.stock   Auction     Inc..   Bob- 

ertsdale 
•Sand     Mountain     Feeder    Pig     Association, 

Guntersville 
•South  Alabama  Feeder  Pig  Producers  Asso- 
ciation, Greenville 
•Soutiieast  Alabama  Feeder  Pig  Association 

Inc..  Dothan 
Stocks  &  Brogden  Stock  Yard.  Andalusia 
•Tennessee    Valley    Feeder    Pig    Association, 

Huntsville 
•Upper  Coastal  Feeder  Pig  Association.  Inc  , 

Fayette 
David  West  Livestock  Company.  Cottonwc>od 

Ark.^ns.^s 

'Arkansas  National  Stockyards,  Little  Reck 
'Asii  Flat  Livestock  Auction,  Ash  Flat 
•Beebe  Auction,  Inc  ,  Beebe 
' Benton ville  Livestock  Auction.  Bentonville 
'Carroll  Cotnity  Livestock  Auction,  Berryville 
•Clark   County  Livestock   Auction.   Arkadel- 

phia 
Cleburne  Coxmty  Livestock  Auction.  Herber 

Springs 
•Corning  Livestock  Auction.  Corning 
Decatur  Livestock  Auction.  Decatur 
Drew  County  Auction.  Monticello 
Budora  Livestock  Auction,  Eudora 
•Farmers  and  Ranchers  Livest^x-k   .Auction 

Mt,  View 
Glover  Live.stock  Commission  Company.  Pine 

Bluff 
•Bob  Gordon  Livestock  Auction,  Mena 
•Harrison  Stockyards  Auction.  Inc..  Harrison 
•Nuel  Livestock  Auction.  Batesville 
Hope  Livestock  Auction.  Hope 

•  Jonesboro  Stockyards.  Jonesboro 
•Lewis  Major  Livestock  Auction,  Conway 
Magnolia  Livestock  Auction,  Magnolia 
•McCracken  Livestock  Aiiction,  Inc..  Bates- 
ville 

•MFA  Livestock  Association,  Imboden 

•Montgomery  Aiiction.  Searcy 

"Mountain    Home    Livestock    Auction.     Mt 
Home 

•Xettleton  Livestock  Auction.  Jonesboro 

Nurth    Arkansas    Livestock    Auction.    Green 
Forest 

•Oak  Lawn  Farms.  Pine  Bluff 

'Paragould  Livestock  Auction.  Paragould 

•Randolph  County  Livestock  Auction  Com- 
pany. Pocahontas 

•  Rector  Aviction  Salebarn.  Rector 
.-^alem  Livestock  Auction.  Salem 

'Salme -Ouachita  Valley  Livestock  Commis- 
sion Company.  Warren 

•  Scott  County  Livestock  Auction.  Waldron 
'Searcy  County  Livestock  Auction.  Marshall 
'Shantz    Livestock    Ckjmmlaslon    Company, 

North  Little  Rock 


SiloAin  Sprlugs  S&le  Bam,  SUoam  brings 
*WashJn^toa  County  Sales,  PayettevlUe 
Van  Buren  County  Auction.  Clinton 

Colorado 

•Alamosa  Auction.  Alamosa 

•A.  A.  Blakley  Livestock  Commission  Com- 
pany. Denver 

•Basin  Livestock  Commission  "Company.  Inc  . 
Durango 

•Brush  Livestock  of  Colorado.  Inc.,  Brush 

•Burllntgon  Livestock  Market  Center.  Bur- 
lington 

'Burlington  Producers  Livestock  Marketing 
-A-vsn  .  Biu-lington 

•Coriez  Livestock  Auction,  Inc  .  Cortez 

•Delta  Sales  Yard,  Delta 

•Denver  Livestock  Market.  Denver 

•Farmers  &  Ranchers  Livestock  Commission 
Company.  Inc..  Fort  Collins 

•Fowler  Auction  Company.  Fowler 

'Monte  Vista  Livestock  CommLssion  Com- 
pany. Ii.i'  .  Monie  Vista 

•Producers  Livestock  Marketing  Assn..  Gree- 
ley 

'Ranchlaid  Live.-tock  Commission  Company 
Wray 

•Sterling  Livestock  Commission  Company, 
Inr  .  SterliS'.t; 

•Stratton  Live.stock  Marketing  Center,  Strat- 
ton 

•Union  Stockyards,  Denver 

•Valley  Livestock  Auction  Company  Grand 
Junction 

•Winter  Li\estork  Commission  Company,  La- 
Junt.-i 

•  Yuma  Livestock  Auction,  Yuma 

Delaware 

Car 'Oil  -.  Sales  Company.  Felton 
Croidinger  Brotlieis,  Inc  ,  Smyrna 
Charles  F  Poore  Livestock  Market.  Snujna 
Fluyd  E  We~t  Livestock.  Frankford 

Florida 

'Chipley  Livestock  Market,  Chlpley 
'Coliunbia  Livestock  Market.  Lake  City 
•Gadsden  County  Livestock  Auction  Market, 

Quincv 
'Gaine; . '.lie  L!\e>-lock  Market.  Inc  ,  Gaines- 
ville 
Jacksonville     Li\estock     Auction     Company. 

Wl-iiteh(.u--e 
'Jay  Livestock  Auction  Market,  Jay 
•Madiso'.i  Stockyards.  Madison 
•Mills  Aviction  Market,  Ocala 
Monticello  Livestock  Market,  Inc..  Monticello 
•Suwannee  Valley  Livestock  Market,  Live  Oak 
♦Tlndal  Livestock  Market.  Graceville 
West  Florida  Livestock  Auction  Market.  M.\ri- 
atina 

Georgia 

•Appling  Stockmen's  Association,  Baxley 
Bambndce  Aviction  Market,  Balnbrldge 
Bacon  Coi'nty  Stockyards,  Alma 
Bartow     Livestock     Commission      Compaiiy. 

Cartersville 
•Bleckley  County  Feeder  Pig   Sale.  Cochran 
■Bulloch  Stockyards.  Statesboro 
Carroll  Covmty  Livestock  Sale  Barn    Carroll- 
ton 
Chatham  Livestock  Company,  Savannah 
Citizens  .Stockyard.  Arlington 
Columbus-Muscogee  Livestock.  Columbus 
Coosa  Valley  Livestock  Company,  Rome 
Cordele     Livestock     Comml.s.sion     Company. 

Cordele 
•County  Stock  Barn   Sandersville 
•Csra  Feeder  Pig  A.s.sociatlon.  Warrenton 
Cutts  Livestock  Company,  Pelham 
Dawson  Livestock  Company.  Dawson 
•EKxlge  County  Stock  Barn.  Eastman 
Dublin    Livestock    A:    Commission    Company 

Dublin 
ECangham  County  Stockyard.  Springfield 
F^armers  Livestock  Market.  Doviglas 
Farmers  Stockyard,  Sylvanla 
Farmers  Stockyard  of  McRac.  Inc  .  McRae 


Fitzgerald  Farmers  Auction.  Inc  .  Fitzgerald 
Fimt  River  Livestock  Market.  Balnbrldge 
•Porshee    Livestock    Company     Inc      States- 
boro 
Portner  Buying  Station.  Kite 
•Pour   County   Farm   Bureau    Market    Assn.. 

Inc..  Twin  City 
Franklin    Covinty    Livestock     Market,     Inc  . 

CarnesviUe 
Georgia  Farmers  Livestock.  Inc  .  Cumniing 
Georgia  Farm  Product,*  Sales  Corp  ,  Thomas- 
ton 
GleunvUIe  Hog  Market.  OlennviUe 
•Grady  County  Swine  Prod\icers  Association. 

Cairo 
O.  M.  Greene  Livestock  Company.  Inc..  Bain- 
bridge 
Hayan  Livestock  Market   Inc  ,  Hagan 
Iruin  County  Live-stock  Company.  OcUIa 
Jepe  Aay-Cralg  Coniimssion  Company,  Dublin 
Lnc^tock  Marketers.  Inc  .  Dougla.s 
'  Lolii  Sales  Pav  ilion  ^!acon 
Mettcr  Livestivk  Market   Metier 
Miles  stockvard   Baxley 
Mi'i  liell  County  Lnestock  Market.  Camilla 
John  Mosie>   Livestock  and  Holman  Aucllo.n 

Company  Blakley 
•Moultrie  Livestock  Company.  Moultrie 
Mt   Vernon  Htig  Market,  Mt.  Vernon 
•Northeast   Gev>rgia  Livestock  Barn.  Gaines- 
ville 
North  Georgia  Livestock  Auction,  Inc..  Athens 
Peoples  9t>ockyard.  Cuthbert 
Pierce  County  Stockyard,  Blaikf^hear 
i'ulaski  StcK-kyard.  HawkmsviUe 
Ra:lford  Collection  Point,  Sylvester 
Seminole  Livestock.  Inc  .  Donalsonvllle 
Sam     Simmons     Gordon     County    Livestock 

Commission  Co  .  Calhoun 
Seaboard  Stockyard.  Colquitt 
Smith  Brothers  Stocliyard.  Bartow 
Sopertou  Stockyard.  Soperton 
•Snimer  Livestock  .As^iociation.  Amerioii.s 
•Sutton  Livestock  Company,  Sylvester 
Swainsboro  Stockyards,  Inc..  S>vainsboro 
Sylv.tiu.i  Stixkyard.  Sylvanla 
T.utniill    &    Long    NFO,    Collection    Point, 

OlennvUie 
Thoin.-vs  County  Stockyard.  ThomasvlUe 
Tirt  Count V  NFO  ,  Inc  .  Tiftoii 
Tifton  Stockyards,  Tilton 
Toccoa  Livestok  Auction  S:  Speedway.  Inc  . 

Toccoa 
TcKimbs  County  Stocky lu-d.  Lyons 
•Tri-County  Feeder  Pig  Sale.  Broxton 
Tri-County  Livestock  Company   Social  Circle 
Tri-County     NFO.     Collection     Point,     Inc. 

Blatkshear 
•Turner  County  S!4K-kyard.  Ashburu 
Union  Stockyards    .Mbany 
•Valdosta  Livestock  Company.  Inc  ,  Valdosia 
Vidaha  Livestock  Auction.  Inc  .  Vidalia 
Wayne  County  Stockyard.  Jesup 
Wheeler    Brothers    Livestock    Market.    Inc., 

Eastouolle 
White  Livestock  Conipanv   Quitman 
Wilkes  Count;-   Stockyard.  Washington 

Idaho 

•Blackfoot  LIvebtock  Commission  Company. 

Blackfoot  ^ 

•Bonners  Ferry  Livestock.  Inc  .  Bonners  Ferry 
Burley     Livestock      Commission      Company, 

Burley 
Cache  Valley  Livei.tock   Auction.  Preston 
•Coeur  d  Alene  Livestock   Inc  .  Coeur  d'Alcne 
Cottonwood  Sales  Yard,  Cottonwood 
Gooding    Livest':>ck     Commission    Company. 

Gooding 
•Idaho  Livestock  Auction  Inc  .  Idaho  Falls 
'Nampa  Livestock  Markets   Inc  ,  Nampa 
Producer's  Jerome  Livestock  Marketing  Assn  . 

Jerome 
Rexburg  Livestock  Auction,  Inc    Rexburg 
Salmon   River   Livestock    Commission   Com- 
pany, Salmon 
Shoshone  Sale  Yard.  Shoshone 
•Spencer    Livestock    Commission    Company, 
Lewis  ton 
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StockgTowers    OommlBslon    CompaAy,    Inft. 

Twin  P»ll« 

•Treaaure  Valley  LlveBtock  Auction,  OaldweD 

•  iwTH  City  Saleeyard,  Lewteton 

•  Twin  Palla  Livestock  OommlHBlon  Oompcuiy, 

Twin  Pall* 
•Valley     Llveetock     Conunlaslon     Company. 

Rupert 
•Weiser     Livestock     Commission    Company, 

Welser 

Illinois  

Albion  Livestock.  Albion 
Armour -KJarer  &  Company.  Marshall 
•Barnard  Livestock  Auction,  Wayne  City 
•Benton  Livestock  Aseoclatlon,  Benton 
•Bloomlngton   Uvestock   CommiBslon   Com- 
pany, Bloomlngton 
•Breed's  Livestock  Sales,  Elizabeth 
•Carthage  Livestock  Auction.  Carthage 
Carthage  Order  Buyers,  Carthage 
•Cheery,  Nellla,  Shannon 
Chicago  Stockyards — Atkinson  Market,  Inc., 

Atkinson 
Cudahy.  Patrick,  Orangevllle 
'Dameron  Llverstock  Auction,  Vienna 
•Danville  Livestock  Commlaslon  Co.,  Danville 
Deckers  Uvestock,  Charleston 
•Decker's  Livestock  Incorporated,  Milford 
•DeWane'8  Uvestock  Exchange,  Belvldere 
Bdgar  County  Marketing  Aflsoclatlon,  Paris 
Emge  Stock  Yards,  Palestine 
Farmers  Hog  Market  of  Ursa,  Ursa 
•Oalesburg  Uvestock  Sale,  Oalesburg 
Oalesburg  Ordw  Buyers,  Mllledgevllle 
•Oi«envllle     Uvestock     Auction     Company, 

Oreenvllle 
Helnold  Hog  Market.  Brookpart 
Belnold  Hog  Market.  Olrard 
Helnold  Hog  Market,  Leland 
Helnold  Hog  Market,  Marengo 
Helnold  Hog  Market,  Inc..  Atkinson 
Heeselbacher  Brothers.  Scales  Mound 
Huber  Uvestock   Company,   Oreenvllle 
•mtnoia  Auction  Commission  Company,  Paris 
•Interstate  Producers  Uvestock  Association, 

Sbelbyvllle 
Intentate   Producers  Uvestock   Association, 

Apple  River. 
*mtea«tate  Producers  Livestock  Association, 

Pleldon 
•Interstate  Produoere  Uvestock  Association, 

Danville 
•IntesBtate  Producers  Uvestock  Association, 

Dongola 
Intostate   Producers  Uvestock  Association. 

BTBBton 
Interetate   Producers  Uvestock   Association, 

Writ) 
•Interstate  Producers  Uvestock  Association. 

ralrfleld 
•Interstate  Producers  Uvestock  Association, 

Odoonda 
•Interstate  Producers  Uvestock  Association. 

Hanisburg 
•Interstate  Producers  Livestock  Association, 

Plnckneyrllle 
•Interstate  Producers  Livestock  Association, 

Qulncy 
•Interstate  Producers  Uvestock  Association, 

Salem 
•Jennings  Sales  Company,  Macomb 
JoUet  Uvestock  Marketing  Center,  Inc.,  Jollet 
•Kew&nee  Sale  Bam,  Kewanee 
K-M  Uvestock  Center,  Robinson 
Knowles  Stock  Yards,  Marshall 
•KnoxvlUe  Sale  Company.  Inc.,  KnozvlUe 
•Kuntz,  Clyde.  Qrldley 
LaHarpe  Order  Buyers,  LaHarpe 
Mayer.  Oscar  ft  Company,  Bairy 
Mayer,  Oscar  It  Company,  Davis 
Mayer,  Oscar  &  Comapny,  Esmond 
Mayer,  Oscar  &  Company,  Oorman  Valley 
Mayer,  Oscar  A  Company,  McConnell 
Mayer,  Oscar  &  Company,  Pleasant  Hill 
Oscar  Mayer  and  Company,  Plttsfleld 
Oscar  Mayer  and  Company,  Qulncy 
Mayer,  Oscar  Jl  Company.  Hhannon 
Mayer,  Oscar  &  Company,  Warren 


NOTICES 

•Mshler  Stock  Tarda,  West  York 

Mendoa  Order  BuTers,  liendrnn 

•Mercer  Coimty  Uvestock  Company,  Viola 

•Monmouth  Uvestock  Sales  Company,  Mon- 
mouth 
•Olney     Livestock     Commission     Company, 

Olney 
•Parts  Livestock  Sales  Company,  Parts 
Paris  Union  Stockyards,  Paris 
Peoria  Union  Stockyards  Company,  Peoria 
•Rock  Island  Auction  Sales,  Inc.,  Rock  Is- 
land 
St.     Louis     National     Stockyards,     National 

Stockyards 
•Savanna  Uvestock  Sales,  Savanna 
•Schrader.  Harry,  Consignment,  Dakota 
•Southeastern    Uvestock    Association.    Inc  , 

Albion 
Stanton  Stock  Yard.  Lena 
State  Line  Reload — NPO,  Roscoe 
•Walnut  Auction  Company,  Walnut 
•Warren    County    Uvestock    Auction,    Mon- 
mouth 
•Wlnslow  Marketing  Center,  Inc.,  Wlnslow 
Wlnslow  Stockyards,  Wlnslow 
•Wood,  Marvin  T.,  Morrison 

Indiana 

D.  M.  Archer,  Pnnceton 

Attica  Stockyards,  Attica 

Joe  Ault,  Claypool 

Bauman  Stockyards,  Columbia  City 

Bauman  Stockyards,  South  Whitley 

•Boone  Coiinty  8«Ue  Bam,  Lebanon 

•Boewell  Uvestock  Commission,  Boswell 

•Raymond  Boyce  Livestock  Company,  Monon 

Mike  Brady  Stockyards,  Lagrange 

Mike  Brady  Stockyards,  Waterloo 

•BrookvlUe  Sale  Bam,  BrookvUle 

Camden  Hog  Market,  Camden 

•Don  Clark  Feeder  Pig,  Brook 

•Claypool  Sale  Inc.,  SUver  Lake 

•Delta  Livestock  Yards,  Fort  Wayne 

Delta  Livestock  Yards,  Port  Wayne 

I.  Duffey  &  Son,  Lagro 

I.  Dufley  &  Son,  Peru 

•Robert  Elliott,  Westport 

Emge  Pkg.  Co.,  Falrmount 

Emge  Packing  Company,  Inc.,  Anderson 

Emge  Packing  Company,  Inc.,  Fort  Branch 

Emge  Packing  Company,  Montpeller 

•EvansvUle  Union  Stockyards  Company,  Inc., 

EvansvUle 
•Fountain    County    Uvestock    Commission 
Company,  Veedersburg 

•GJeneva  Berne  Uvestock  Sale,  Berne 

•Ooehen  Comm.  Sale,  Oosben 
Oreencastle  Uvestock  Center,  Oreencaatle 
J.  L.  Hawkins  Company,  Logansport 

Helnold  Hog  Market,  BluSton 

Helnold  Hog  Market,  Burlington 

Helnold  Hog  Market,  Cambridge  City 

Helnold  Hog  Market,  Chalmers  , 

Helnold  Hog  Market,  Crawfordsvllle 

Helnold  Hog  Market,  Ooodland 

Helnold  Market  Inc.,  Jasper 

Helnold  Hog  Market,  Coninna 

Helnold  Hog  Market,  Inc.,  Kouts 

Helnold  Hog  Market,  Uberty 

Helnold  Hog  Market,  Warren 

Helnold  Market,  Mllroy 

Helnold  Market,  North  Manchester 

Helnold  Hog  Market,  Portland 

Helnold  Hog  Market,  Rensselaer 

Helnold  Hog  Market,  RusbvUle 

Helnold  Hog  Market.  Tipton 

Helnold  Hog  Market,  Wheatland 

•Henry  County  Uvestock  Auction,  New  Castle 

•Hilltop  Auction  Sale,  Hanover 

Hooeler  Stockyards  Inc.,  Frankfort 

Hoosler  Stockyards  Inc.,  Knlghtstown 

Hooeler  Stockyards  Inc..  Ladoga 

Hooeler  Stockyards,  Inc.,  Lebanon 

Hoosler  Stockyards  Inc.,  Roann 

•Himtlngtom  Uvestock  Company,  Hunting- 
ton 

Indianapolis  Stockyards  Corp.,  IndianapoUs 

•  Johnaoa  County  Sale  Pavllon,  Fraaklla 


•Knlghtstown  Sale  Bam,  Knlghtstown 
•Gordon  Jonea,  RldgeDUe 
•LAFtountaln  Uvestock  Sale,  LaFtountaln 
Logansport  UTSstock  Yards,  Inc.,  Logansport 
Logansport  Uvestock,  Wlnamac 
•LoweU  Livestock  Auction,  LoweU 
•Loy's  Sale  Bam,  Portiand 
M  &  R  Uvestock  Market,  dUver 
MFA  Hog  Market,  Burlington  Junction 
M  &  R  Uvestock  Company,  Huntington 
M  &  R  Uvestock  Company,  Loogootee 
M  &  R  Uvestock  Company,  ^)encer 
•Bin  Manns,  Rensselaer 
Marhoefer  Packing  Company,  Inc.,  Muncle 
Menton©  Stockyards,  Mentone 
•Mid -States  Feeder  Pig  Company,  Inc.,  Flora 
•Jack  MUhollln,  Parker 

•Montgomery  County   Sale  Pavilion,  Craw- 
fordsvllle 
•Morton  Sale  Bam,  Morton 
Munice  Uvestock  Company,  Muncle 
•Muscatatuck  Valley  Feeder  Pig  Assn.,  North 

Vernon 
New  Castle  Stockyards,  New  Castle 
Ohio  Valley  Uvestock  Corp,  WUllamsburg 
•Ohio  Valley  Producers,  Bvansrllle 
•Owen -Monroe  Feeder  Assoclatloo.  ^>encer 
•Parke  County  Bales  Pavilion,  RockTlUf 
Pavy  Stockyard,  Oreensburg 
Pavy  Stockyards,  Mllroy 
•Platte  Valley  Livestock,  Inc.,  Gering 
Porkland.  Crawfordsyllle 
•Producers  Liveetlck  Association.  Batli 
•Producers  Livestlck  AseoclatldQ,  Vbioennes 
Producers  Uvestock  Association,  Vlnccsmes 
Producers  Uvestock  Association,  Winchester 
Prxxlucers  Marketing  Aasoclation.  Amboy 
•Producers  Marketing  Association.  Boonvllle 
•Producers  Marketing  AsBoclatlon,  Inc.,  Cen- 

tervllle 
ProduceffB  Marketing  Association,  Stockyards, 

Centervllle 
•Producers  Marketing  Association,  Clayton 
•Producers  Marketing  Association,  ColiimbU 

City 
Producers  Marketing  Associatlcm,  Frankfort 
Producers  Marketing  Association.  Oreensburg 
•Producers  Market  Aaaodation,  Iteixtone 
•Producers     Markeiing     Assoclatton,     Inc., 

Montgomery 
•Producers    Marketing    Association,    Feeder 

Pig,  Montpelier 
Producers  Marketing  AseocUtlon,  Bensselaer 
Producers  I«arketing  Aaeoclatlon.  RookrHle 
•Producers  UtAeOug  AsMXStatkm.  SUern 
•Producers  Marketing  AaaoclaUon,  Beymoor 
•Producers  Marketing  Assodataon,  Inc.,  Terre 

Haute 
Producers  Marketing  Association,  Terre  Haute 
•Producers     Marketing     Association,     Inc., 

Topeka 
Produoera  Marketing  AssociatKHi,  Uniondale 
•Producers     Marketing     Association,     West 

Lafayette 
Producers  Marketing  Association,  W.  Lafa- 
yette 
Producers      Marketing      Association,      Inc., 

Worthington 
•Reynokte  Sale  Bam,  Reynolds 
Reyncdde  Stoekyanto,  Reynolds 
•Rochester  Sale  Bam,  Bocbeeter 
•Royal  Center  Bale  Bam,  Royal  Center 
RushvlUe  Community  Sale,  RtishvUle 
•RuasellTiUe  Feeder  Pig  Company,  Russell - 

vlUe 
•Soottsburg  Salebam,  Scottsburg 
•ShlpabeWana     Auetloii     Oompany,     Sbip- 

ahewana 
•Southeastern  Indiana  Feeder  Pig  Auction 

Association,  Osgood 
•Southern     Inrtiana     UTestock     exchange, 

Scottsburg 
•SpringvUle  Feeder  Auction  Aasoclation.  Inc., 

Sprtngvllle 
P.  B.  Stewart  Company.  Borne 
P.  B.  Stewart  Onmpany.  Daenlur 
p.  B.  Stewart  Oww^any.  Fotton 
P.  B.  Stewart  Oompany,  FlyiDOVtta 
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p    3    .Stewart  Companj,  ahlj>sheTana 
P    B   Stewart  Company.  StNllb  UttUtf 
* Stoney  Pike  Sale  Bam.  Logaaipoi* 
Siiiiiran  County  LlrestoCk  Kark*^  fiulliraa 

'  Topeka  Livestock  Auctton  Company,  Topeka 
rope'ria  L  ivestock  Auotloo.  Ina,  Wakanisa 
ViiUeydale  Sbxikyard.  BurUagtom 
'  v'ai  paraiso  Comm.  Sale  Bam.  Valparaiso 
v\itbash  Valley  Stookyar*.  Woloott 
*«Tute  River  Valley  Feeder  Auction  Associa- 
tion. Worthtngton 
Whit  liig  and  Decker,  Vlnceones 
Wilson  and  Oompany,  Inc,  JKart^  Judfion 
Winner  Order  Buyers,  Convene  ' 

•Ralph  Yarling.  EH  wood 
•Teager  and  SuUlvan.  Inc.  Camden 
Zecbiel  Stockyards,  Knox 

low* 

•Aibla  Sales  Company.  Ino^  AiMa 
•Apllngton  Livestock  AueMo«.  Inc  .  ApUn^ton 
Applegate  Hog  Yard,  Leon 
Armour  and  Company,  Bedford 
Armour  and  Company,  Mt.  Ayr 
Armour  aod  Oompany,  ahenanrtoah 
Audubon      County      Liveeteok      Bccbauge, 

AudutMn 
•Audubon      County      Uvestock      ftichange. 

Audubon 
*B  &  H  Cattle  Company,  Ida  Orove 
Bank's  Hog  Yatds.  Seymour 
•Bedford  Sale  Oompany.  Bedford 
•Bingley  Sale  Company,  Tn<\.  ECnoxvlUe 
•Blell     &     Chapman     Livestock     Auction. 

Klngsley 
•Bloomfleld  Uvestock  Maricet,  Inc ,  Bloom- 
field 
Brighton  Stockyards  Inc.,  Brlgbton 
•Centervllle  Hog  Market,  Centervllle 
•Chartton  Sales,  Inc.,  Oharlaon 
•Central  Iowa  Stockyards,  Webster  City 
•Columbus  JuncUcw.  Livestock  Market.  Inc  . 

Columi>us  Junction 
•Clarlnda  Auction  Company,  Clarinda 
CoLfax  Livestock  Sales  Company,  OoUax 
•Colfax  Livestock  Sales  Oompany,  Oolfax 
Decker  Livestock,  Chartton 
•Decorah  Sales  Oommlsalon,  Deoorah 
•DeVrlee  Auction.  Buffalo  Center 
•Dunlap  Livestock  Auotloo.  Dunlap. 
•Edgewood  Sale  Bam,  Inc.,  Kdeewood 
•Slcader  Sale  Bam.  Hkarter 
J.  O.  Foecke  it  Oompany,  West  Point 
•Forest  Cttf  Oow  Palace — Jennings  Brothers. 

Inc.,  Forest  CTty 
•Gaffney  Storm  Lake  Auction.  Storm  Lake 
•Galva  Pig  Market,  Galva 
•Orassland  Company.  Odebolt 
•Hartan  Q.  Babben  Feeder  Pig  dales.  Poca- 
hontas 
Helnold  Hog  Market,  Birmingham 
Helnold  Hog  Markets.  Bloomteid 
HeiXMM  Hog  Market,  DonaeUaon 
Hslnoid  Hog  Market,  Seymour 
•Hilltop  Feeder  Pig  Ooeopany.  ApUngton 
Hormel  Hog  Market.  GenterrlUe 
•Humeston  Uvestock  Auction.  Huamston 
Hygrade  Food  Products  Corp..  Olarlnda 
Hygrade  Hog  Buying  Station.  Sbeltfoo 
•Interstate  Producers.  yfieti»a 
Interstate  Prodooen,  Waukon 
•Kalona  ScUe  Bam.  Inc..  KaWtna 
•Keoco  Auction  Oompany,  Slgoumef 
•Keoeauqua  Sale  Oompany,  Inc..  Keneanqua 
•EUmballton  Auction  Oompany.  KlmhalUon 
•Lamonl    Uvestock    Salm    Oompany.    Inc., 

Lamoni 
•Leon  Sale.  Leon 

Blah&ska  Sale  OomfMrnf .  Oakaloaaa 
•Mapletoo  Uvestook  Salae  Company.  Maple- 
ton 
•  Maquoketa  Salm 
•MIrtrilMown 
•Drs    Spear  *  Allison  (ICaraball  Ckx  Meder 

Pig  Assn.).  MaiataaUtoem 
•Montezuma  Sales  Oompany,   Ine.   Monte- 
zuma 
•Mouticello  Sale  Bam,  MontloeDo 


•Moorhe€kl  Auction  Oompany.  Moort\eH4 

•Mt.  Ayr  Ureetock  MarkeV,  Mt.  Ayr 

Ralph  Mullenback.  StacyvUle 

•Keith  H.  Myers,  Grundy  Center 

New  Albln  Stockyard,  New  Albin 

•New  Liberty  Uvestock  Auction.  New  Lii>eriy 

N.  S.  Iowa  Sales  Commission.  Waukon 

•N.  E.  Iowa  Sales  Oommlaslon,  Waukon 

NFO  Collection  Point.  Osslan 

Noe  Uvestock,  Ume  Spring 

•Northeast  Iowa  Sales  Commlaslo:i.  Waukon 

•North  Iowa  Uvestock  B^xcban^e.  Oaruer 

•Northslde  Sales  Company.  8il»*ey 

Osage  NFO  Oollectlon  Point,  Oea^ 

•Perry  Sales  PavUlon,  Perry 

Peteflsh  Scale  Yard,  Bloomfleld 

•Producers  Uvestock  Marketittg  Ag*nicf 
Feeder  r>ig  Division.  Creston 

Quale  Uvestock,  Che&ter 

Rath  Packing  Company  (Buying  3t&tl<'Hi« , 
Wever 

•RioevUle  Sales  FavlUon.  RlcertUe 

•Norb  Boecker  Feeder  Plg^  Deolsen 

•Jerry  Rolston.  Inc„  SbHOaa 

•Sales  Cctnpony  of  Hawardan,  Hawarden 

•^teldon  Approved  Hog  Mart, 

•Sheldon  Uvestock  Company. 

•Shenandoah  Uvestock  Auettoa.  Ina,  Shen- 
andoah 

Simnvoue  Hog  Buy^-.  Farmlngten 

'Sioux  City  Stockyards.  Stoenc  Ottf 

•Sioux  City  Stockyards  Feeder  fng  Auctten. 
Sioux  City 

•Spirit  Lake  State-Federal  Approved  Feeder 
Pig  Market.  Splrtt  Lake 

Steeples  Hog  Market,  Bonaparte 

•Tama  Uvestock  Auction  Oompany.  Tama 

Thompson  Uvestock  OommlsBton  OiMnpany. 
Inc.,  Davis  City 

Carl  S  Thum  Stockyard,  Kdgewood 

•Traer  Auction  Company,  Inc,  Traer 

•  Trt-State  Livestock  Auction  Oompany.  [ne . 

Sloiix  Center 
Troutman  Hog  Market.  Btalington 
•Wallace  Livestock  Market.  BleevUle 
•Wapello  Uvestock  Salea,  Inc,  WepeUo 

•  Waverly  Sales  Oompany.  Waverly 
•Wayland   Uvestock  AiicUon   BCarket.    Way- 
land 

Weerheim  Uvestock,  Rock  Raptrte 
Wlechman  Pig  Ootnpany,  Inc..  Des  Itolnee 
Wilson  &  Oompany.  Inc..  Shmandoah 
•Woodbury  County  Uvestock  Auction.  t*w- 
ton 

Kansas 

Altoona  NFO  Oollectlon  Point,  Altoooa 
Altoona  StoclEyards,  Altoooa 
•Atchison  County  Auction  Oompauy.  Al/Ciil- 

son  , 

•Aiwood  Sale  Bam,  Inc.,  Atipood 
•Belleville   Uvestock   Oommtaslon  C-xiip&ny. 

Belleville 
•Oaldwell  Community  Sale.  CkJweU 
•Circle  "L"  Uvestock  SaU,  Llheral 
•Clay  Center  Livestock,  Inn,  CSay  Canter 
Cl'ougherty  F'acking  Company.  Maryavllle 
•CoSeyvUle  Uvestock  Sales.  CoOeyvtlle 
•Colby  Uvestock  Auction.  OoU>y 
■•Concordia  Sales  Company.  Oonoordia 
•Dodge  City  Uvestock  Oommlsstoo  Conipany, 

Dodge  City 
•El     Dorado     Uvestock     Auction.     Inc..     B 

Dorado 
•Goodland  Uvestock  Auctloo.  Ooodland 
•Hansens  Uvestock  Auction.  Octnoordia 
•Hays  Uvestock  Conunlsaton  Oompany.  Inc. 

Hays 
•Hiawatha  Auction  Oompany.  Hiawatha 
•gnxle  Livestock  Sale.  Hode 
•Junction  City  ScJes  Oompany.  Inc  .  Junc- 

tkm  City 
KunBai  Hog  Oompany.  Mortaad 
Kuhlman  Hog  Yerd^  Smltft  Center 
LMBkerotn  Hos  Marknt,  Siaini 
•Mankato  Livestock  OommieBlon  Oompany. 


•Maryerllle  Livestock  Oonunlsslon  Oompany. 
MarysTlUe 


M.\aer-Ncuer  Packing  Oompauy,   Tinlffienrt 

enoe 
•Medicine    I»>clge    Sale    Company.    MedVuue 

Lodge 
•Miami    County    Livestock    Company.    Itio  . 

I^aloa 
•Mid-Ka?ii.a6  Pig  Statloa  Hutchlikwn 
•MoUne  Avk;tlan  Company,  Mollne 
NPO.  Buying  Station,  MarysvUle 
•Norton  Uvestock  Auction.  Inc,  Noru>u 
•Oberlin    Uvestock    ConimLsalon    Compaiiy. 

Obertin 
•Parsons  Uvestock  Auction  Inc,  Paffione 
•PhUUpsburg  Sales  Oompany.  PhllUp^urg 
•Sabetha  Livestock  Auction,  o-t^^^^i 
•St.  Frands  Uvestock  Sales,  St.  Francta 
Smith  Center  Hog  Oompany,  Smlttt  Oeater 
•South  East  Kanaos  Feeder  Pig  AasocUtton. 

Predonla 
Stafford  Brothers.  Fort  Soott 
•Syracuse  Sale  Oompcmy,  Syracune 
•Washington  Sale  Company,  Inc.,  W^khlng- 

ton 
Wilson  Certified  Poods.  IndepazKlenoe 
•Wichita  Union  Stockyard  Wk:hlta 
•Wlnfield  Auction.  Inc,  Wlnfleld 

KxwrrwsKT 

Ad&lr  County  Stockyard,  OolunUjia 
Albany  Stockyard.  Albany 
R.  B.  Berry  M  Son.  CUntoa 
•Boue  Grass  Stockyard.  Lexington 
•BouitKin  Uvestock  Center.  Bowling  Ocveo 
•Bourbon  Stockyard  Company,  LoulsvtUe 
•Bowling  Green  Stockyard,  Bowling  Green 
•Boyle  County  Stockyard.  DanvlUe 
Brecklnrtdge  Uvestock  Center,  Irvington 
Brown  Uvestock  Oompany,  Clinton 
•Bullitt  County  Stockyard.  Shephei^vllU 
Burkesvllle  Stockyard.  BurkesvlUe 
Cames  Uvestock  Market,  Leltchfleld 
•Catlettsburg  Livestock  Marked  OatlettaiNUV 
Christian    County    Livestock    Marked    Inc. 

Ht^klnsvUle 
CUnton   Uvestock   Reload   Coilectloa    Balat. 

CUnton 
•Dinwiddle  Feeder  Pig,  Leltchlleld 
Bdmonston  Uveetock  Market.  Edmoustun 
Fairs  Stockyards.  BardweQ 
•Farmere  Commission  Company.  Inc  ,  Tomp- 

klnsvine 
•Farmers  Uvestock  Feeder  Pig  Sale.  Mayfle4d 
•Farmers  Uvestock  Market,  London 
•Farmers  Stockyards.  Flemlngtfburg 
Farmers  Uvestock  Market,  Mayfleld 
•Farmers  Uvestock  Market  of  Olaagow.  Inc . 

Glasgow 
Field  Packing  Compaiw   StockTard.   Owene- 

bopo 
•Ploretice,  Peek,  and  Pryman.  Cynthlaaa 
Pranklin-Simpeon  Uventock  Oompany,  Inc  . 

Franklin 
•Garfield  Auction  Barn.  Garfield 
•Garrard  County  Stockyard.  Lanoa«ter 
•Glasgow  Uvestock  Market,  Glasgow 
Graves    County    Uvestock    Cotai>any.    Inc, 

Mayfield 
•Grayson  County   Stockyards   Markets,  Ino, 

Leltchfleld 
•Green  County  Stockyards,  Greenebmig 
Hart  County  Uvestock  Market,  Munfordvtlle 
Helnold  Hog  Markets,  Ine,  Fanoy  Farm 
Helnold  Hog  Markets,  Marion 
Helnold  Hog  Martcela.  Inc..  Morganfleid 
•Henry  County  Stockyard.  Inc..  8«lptt«ff 
Horae  Gave  Stockyards.  Hone  Cave 

•  JoUys  Feeder  Pl^  Albany 
•Kentucklana  Ltveetock  Market,  Owet^ioro 

•  Kentucky-Ten  nwewtn      liTsstook      UaikSI. 

Outhrie 
•King  Livestock  Company.  Inc.,  HopklasrUle 
•lAnrel  Salee  Oompany,  Ixinten 
•Logan  County  Livestock  Mfirke<t,  Inc    Ru»- 

■■ilTllle 
Louisa  Stockyards,  Lou  km 
•Maiason  Salee  Oompany.  in^y^r,^^^^ 
•Mammoth    Gave    Marketing    Oorpo<«Moa. 

Smiths  Grove 
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MantJ*  Stockyards,  Bar<l»ell 
•MayevUle  Stockyard,  Maysvllle 
MofifanQeld  ^rFO  Collection  Point.  Morgan- 

fleld 
Mon,'amleld  Stockyards,  Morvanfleld 
Nichols  Stockyard.  Mil  bum 
•N  FO  Stockyardii,  Cynthiana 
Ohio  ViUlcy  Producers,  Corydon 
•Ohio  Valley  Producers  Livestock  A^^n    Inc 

t'Linton 
•Owen  County  Stockyard,  Owenton 
•Owsley  County  Stockyard,  BoonevUie 
Padui-ah  Ijvestock  Compajiy,  Paducah 
♦PalnUivllle  Uvefitock  Market.  PalntsvUle 
•Parta  Stockyard,  Paple 
•Ralllff  Stockyards,  Mt.  Sterling 
•Russell  County  Stockyard.  Rusfiell  Springs 
•Schneider   and  Colston   Sale   Bam,    SoutJi 

Walton 
Smith  Uvewtock  Company,  Symsonla 
•Somerset  &  Piil&skl  Livestock  Market,  Inc., 

Somenvet 
♦Taylor  Coimty   Stockyardfl,  OampbellsvlUe 
•Washington  County  Livestock  Center,  Inc., 

SprlngfleJd 
•Wayne   County  Feeder   Pig  Auction,   lion- 

tloeUo 
Wayne  County  Uvestock  Market,  Inc  ,  Mom- 

tlcello 
•West  Kentucky  Land  &  Cattle  Company, 

Inc  .  Marlon 
•Wigwam  Hog  and  Feeder  Pig  Market,  Hone 

Cave 
•WUllam.«!town    Stockyard.   WtlUam^towB 
•Wtm-hestor  St4v-kyard8.  Winchester 

liOtnsiAN* 

Ark-lA-Tex     Fork     Marketing     A.ssoclatlon. 
Mlnden 

•Avoyelles  Swine  Aasoclatlon,  Mark«vine 

•Bastrop  Livestock  Auction,  Bastrop 

•Central   Louisiana   Swine  Producer's   Asso- 
ciation, Jena 

•DeQulncy  Llve.=tock  Commission  Company, 
DeQulncy 

•DeRldder  Livestock  Commission  Company, 
DeRldder 

•Florida    Parishes    Feeder    Pig    Association, 
Amite 

•Prankllnton  Stockyards,  Inc.,  Frankllnton 

•Gull  beau -Kennedy,  Inc.,  Baton  Rouge 

Homer      Livestock     Commission     Company, 
Homer 

Bill  Lyles  Livestock  Auction.  Grand  Cane 

•Macon  Ridge  Su-lne  Producers  Association, 
Wlnnsboro 

•Micelle's     Conimls-.lon     Yard      Inc       Lake 
Charles 

•Northwest   Louisiana  Swine   Growers   Asso- 
ciation, Mlnden 

•Southwest  Louiniana   Swine  Producers  As- 
Koclation,  Basil 

•West  Monroe  Livestock  Au-^tion,  West  Mon- 
roe 

Maine 

•Crosmau's  Livestock  Sale»>  Corlnna 
•Ben  Til  ton  *  Sous.  Corinth 

Maryland 

•Aberdeen    Sales    Company.    Aberdeen 
Adkln  Livestock,   Inc.,   Parsonburg 
Baltimore    Livestock    Exchange.    Inc .    Weet 

Friendship 
•Caroline  Sales  Company,  Denton 
•Cumberland  Stockyards,  Inc.,   Cumberland 
•Dukes  Brothers  Stockyards,  Inc.,  Eden 
Esskay  Buying  Station,  Baltimore 
Easkay  Buying  Station,  Salisbury 
Esskay  Buying  Station.  Wye  Mills 
•Farmers   Livestock   Exchange,   Inc..   Boons- 

boro 
•Farmers  Market  and  Auction.  Mechanlcs- 

vllle 
•Four  States  Livestock  Sales,  Inc.,  Hagers- 

town 
•(■•rederlck  Livestock  Auction,  Inc.,  Frederick 
•Friend's  Stock  Yard,  Inc,  Accident 


NOTICES 

•Grantsville  Community  Sales,  Inc    Grant*- 

vUle 
•Harry  Rudnlck  &  Sons.  Inc  ,  Galena 
•West  Nottingham  Auction,  Rising  Sun 
•Western  Maryland  Stock  Yards,  Inc.,  Wetit- 

niinster 
•Woodsboro  Livestock   Sales    Inc,   Walkere- 

ville 

MASSACHVSI-ms 

•Stanley  Beckwith  and  Son.  GrauvUle 
•Farmers    Live    Animal    Market    Exchange 

Inc.,  Littleton 
•J.  P.  Hass  and  Sons,  Rehoboth 
•Northampton  Coop  Auction  Market.  Whate- 

ly 

•Soares    Livestock     and     Equipment.     West 
Bridgewater 

Mif  hk:an 

Andy  Adama  Sale  Barn,  Hillsdale 
Clare  Bordner,  Burr  Oak 
Camden  Stockyards,  Camden 
Coldwater  Livestock  Auction.   Coldwater 
Croewell  Stockyards,  Croswell 
Dundee    Livestock    Sales    Inc.    Dundee 
Equity  Cooperative  Livestock  aaie.s  Associa- 
tion, Menominee 
Helnold  Hog  Markets.  Inc.  Burlington 
Helnold   Hog    Markets,   Inc.,    Jones 
Llnsmeier  Uvestock  Auction,  Menominee 
Lugbill  Brothers,  Inc.,  Morenci 
Michigan  Live  Stock  Exchange.  Battle  Creek 
Michigan  Live  Stock  Exchange.  Oassopolis 
Michigan  Livestock  Exchange.  Manchester 
Napoleon   Livestock   Commission    Company 

Napoleon 
Ridley  Commission,  Inc.,  Detroit, 
Tecumseh  NPO  Collection  Point    Bnlton 
Westfall  Stockyards,  Hillsdale 

Minnesota 

•Anderson  Feeder  Pig  Company,  WUImitr 
•Arends  Sale  Yard,  Inc.,  Blue  Earth 
Armour  and  Company,  Browns  Valley 
Armotir  and  Company,  Dawson 
Armour  and  Company,  Klester 
Armour  and  Company,  Winona 
Armour  &  Company  Hog  Buying.  Harmony 
Armour  Hog  Buying  Station.  OrtonvUle 
•Bauman's  Livestock,  Ellsworth 
Breckenrldge  Livestock,  Breckenrldge 
•Canby  Livestock  Sales  Company,  Canby 
•Cottonwood  Veterinary  Clinic,  Wlndom 
•Farmers  Feeder  Pig  Association    Worthluf- 

ton 
Farmers    Livestock    A\ict!on    Market.     Cale- 
donia 
Farmers  Livestock  Company.   Elmore 
•Geneva   Livestock   Exchange.    Geneva 
•Gibbon  Feeder  Pig  Market.  Gibbon 
•Gordon  Ness  Feeder  Pig  Company.  Hector 
Grles  Livestock  Market,  Klester 
•Hebrlnk  Feeder  Pig  Market.  Renville 
Hokah  Stockyards,  Hokah 
•HoUerlch  Feeder  Pig  Market.  Good  Thunder 
Geo.    A.    Hormel    Livestock    Buying    Station, 

Canby 
Hormel  Livestock  Buying  Station.  Blue  Earth 
Ivanhoe   NFC  Collection   Point,    Ivanhoe 
•Jackson  Livestock  Exchange,  Inc  ,  Jackson 
•Kasson  Livestock  Exchange,  Kasson 
Lakefleld  N.F.O.   Collection  Point,   Lakefleld 
•Lamberton  Feeder  Pig  Market,  Lamberton 
•L  &  L  Livestock,  Dunnell 
•Lamberton  Stockyards,  Inc.,  Lamberton 
Lee  Livestock,  Harmony 
•Long    Prairie    Livestock    Auction    Market, 

Long  Prairie 
•Luverne  Livestock  Auction,  Luveme 
•Minnesota  Feeder  Pig  Marketers,  Inc.,  WIU- 

mar 
Morrell  Hog  Buying  Station.  Madison 
Plerson  Livestock,  Ivanhoe 
•Pipestone  Llveetock  Auction  Market    Pipe- 
stone 
Bath  Packing  Company.  Prosper 


•Rice  Feeder  Pig  Center,  Rice 
Rosen  Livestock,  Fairmont 
•Rush  City  Uvestock  Market,  Inc.,  Rxish  City 
•Bush  City  Livestock  Sales,  Inc.,  Rush  City 
•Rushford  Feeder  Pig  Tel-O-Auctlon,  Rush- 
ford 
•St.  Paul  Union  Stockyards,  South  St.  Paul 
•Speldrlch  Feeder  Pig  Market,  Elrosa 
•Springfield  Stockyards,  Springfield 
•Spring    Grove    Livestock    Exchange,     Inc 

Spring  Grove 
•Spring  Valley  Sales  Company,  Inc  ,  Sprlnii 

Valley 
•Termey  Feeder  Pig  Company,  St.  James 
•Tliornburg  Sheep  Company,  Lakefleld 
•Top  Livestock  Auction,  Edgerton 
Welcome    NFO    Livestock    Collection    Point, 

Welcome 
Wilson  &  Company,  Bricelyn 
•Wlndom  Feeder  Pig  Market,  Wlndom 
•Wlndom  Sale  Company.  Inc.,  Wlndom 
•Wisconsin    Feeder    Pig    Marketing    Co-op 

Perham 
•Wisconsin    Feeder    Pig    Marketing    Co-op 

Sauk  Centre 
•Worthington     Livestock     Sales     Company 

Worthington 
•Zumbrota  Livestock   Auction   Market.   In- 

Zumbrota 

Mississippi 

•Alcorn  County  Stockyards,  Corinth 
Max  Alman's  Assembly  Point,  Pelahatchie 
•Amory  Area  Feeder  Pig  Sale,  Amory 
S.  K.  Askew  Assembly  Point,  Edwards 
•Booneville     Area    Feeder     Pig    Association 

Booneville 
•Booneville    Comml.sslon    Company.    Boont- 

ville 
'H    T.  Braiinln!^  Livestock  Company,  French 

Camp 
•Bruce  Area  Feeder  Pig  Sale.  Bruce 
Buckhalter  Assembly  Point,   Newhebron 
Centj-ol  Livestock  Company.  Brandon 
•Central    Mississippi    Livestock   Commission 

Company.  Carthage 
•Chickasaw  Livestock  Auction.  Inr  .  Houstoi. 
•Corinth    Livestock    Commission    Compan;- 

Corinth 
•Dixie  Stockyards,  Inc..  Meridian 
Donald  &  Vines  Assembly  Point.  Morton 
•BSist   Mississippi   Parmer's   Livestock    Con,- 

pany,  Philadelphia 
George  County  Stockyards,  Inc.,  Luced«i° 
•Glynn  Robinson  Stockyard,  West  Point 
•Grenada  Livestock  Exchange,  Grenada 
Laurel  Stockyards,  Laurel 
•Lucedale  Area  Feeder  Pig  Association,  Liv  '  - 

dale 
•Lum  Commission  Company.  Vicksburg 
Edward  McCaughn  Assembly  Point,  Morif.n 
•McComb  Area  Feeder  Pig  Sale,  McComtj 
Meridian  Stockyards,  Meridian 
•Natchez  Stockyards,  Natchez 
Thomas  Nazary  Assembly  Point,  Carthage 
•New  Albany  Feeder  Pig  Sale,  New  Albany 
•Peelers  Livestock  Sales,  Kosciusko 
•Port   Gibson   Area  Feeder   Pig   A-ysociatlon. 

Port  Gibson 
Ranchers  *;  Farmers  Livestock  Comml*p!on 

Company,  Macon 
Smith  Brothers  Stockyard,  Poplarville 
T.  Smith  Livestock,  Hattlesburg 
Splcer  Livestock,  Inc.,  Tupelo 
•Southeast    Mississippi    Feeder    Pig     Awn, 

Laurel 
•Southeast  Mississippi  Uvestock  Farmers  As- 
soc lation,  Hattlesburg 
•Southwest  Livestock,  Inc..  Lorman   - 
Stockyard  Beef  Sale,  Inc.,  Tupelo 
Stringer  Sale  Bam,  Columbia 
•Triangle  Stockyards,  Inc.,  ColumbuB 
•Tri-State  StockyardB.  Inc.,  OreenvlUe 
•Walnut  Sales  Company,  Walnut 

•Wayne   Area   Pork   Producera    Aeaoclatlon. 

Waynesboro 
•WaynesbOTO  Livestock  Yards,  Inc  .  Wayuee- 
b<M-o 
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MissorNH 

•  .\iu>n  Sale  Company,  Alton 
Armour  &  Company.  Cordor 
•Ava  Sale  Company.  Ava 
BarintT  Stockyard*.  Baring 

Beck  &  McCord  Auction  Company,  ftiiceeton 
•Benton  County  Producers  Association,  War- 
saw 
Bollmser    County    Livestock    Producers    As- 
sociation, Marble  Hill 
•Boonvilie  Livestock  Auction.  Boouvllle 
•Browriing  &  Crowe  Order  Buyers,  Monroe 
Bri>wuing    and    Crowe    Order    Buyers,    In:.. 

Paris 
•Bryant  nnd  Kirknian.  Svitnmacbv.iie 
•Buffalo  Sale  Bam.  Buffalo 
Burrus  &  Troutman  Livestock,  Memphis 
•Butler  Community  Sales.  Butler 
•Cabool  Livestock  Market,  Cabool 
Callaway  Livestock  Auction.  Pult*n 
•Central      Missouri     Sales     Oompany.     Inc.. 

SedsJia 
•Cantrell  &  Sons,  Archie 
Callao  NPO  Collection  Potat.  Cal'.ao 
•Callaway  Stock  Sales  Company,  Fulton 
•CarroUton  Uvestock  Auction.  CarroUtoa 
•Cassvllle  Livestock  MarkeC.  Inc.,  Caasvllle 
•Cattlemen  Auction  Oonapauy,  Inc  ,  Humans- 

viUe  , 

Central  Hog  Buyers.  Centraiia  I 

Central  Hog  Market.  Ricb  P»untaln 
•Central  Livestock  Blarket,  Poplar  Biuff 
•Central    Missouri   Uv8«*ock    Auottoo.    Inc, 

Mexico 
•Central  Ozark  Auctioa.  West  I>laizks 
•Charleston  Auction  Oampaay,  Charleston 
•ChUlocothe  Livestock  Market,  Inc.,  ChtUl- 

cothe 
•Circle  S  Uvestock  Market.  Stanberry 
•Clark  County  Sale  Coaxfejxj,  KahakA 
Clinton  Hog  Market.  CUstoa 
•Columbia  Uvestock  Auction   klarket,   Inc.. 

Columbia 
•Concordia  Livestock  Aucttoa.  Oonoordla 
Constable  Stockyards,  Piinc»t<Mi 
Deberry  Uvestock  KKChang*.  BichUuMl 
•Dent  County  Urestock  ImprovoaMat  Asao- 

cmtioa.  Salem 
Dillard  Uvestcxdw  Order  Buyets.  AuKvasse 

•  Downing  Stockyards.  Downiag 
•Edina   AuctiOB  Uarkei.   Inc..  Bdlna 
Edina    Stockyards — TfFO    Buying    Station. 

Edina 
Eldon  Hog  Market,  Olean 
Bsslcay  Brtytnc  Stattoa.  UtOeetowu 
•Farmers  Auction  Company.  Mountain  View 

•  Farmers  ft  Traders  Oommisaioa  Company. 

Inc..  Palmyra 
•Parmlngtoa  Auction  Market,  F-vraaington 
Ferguson  Hog  MEixket,  Sedalia 
Portiaia  NFO  OoUectios  Point,  Fyx-tuna 
4  Comers  Collection  Pcrint  (NFO> .  Hnnnewel! 
•4  County  Feeder  Pig  Auction..  Humansvill'^ 
Four  Rivers  Collection  Point.  Lal>adie 
•Pour-Square  Markets,  Inc..  MatsKall 
•Four  State  Uveetook  Auctiot)  Center.    Din- 
mo  nd 
•Fredericktown  .\uction  Oonipany  luc.  Fred- 

ericktown 
•Fruitland  Uvestock  Auction.  Inc.  Jacki^'i 
•Gallatin  Livestock  Auction.  In-j..  Gallatin 
•Grant  City  Livestock  Auction.  Grant  Olty 
Gra!\t  City  Livestock  Auction,  Grant  City 
Grant  City  Sale  Barn.  Grant  City 
•Green  City  Auction  Market.  Inc.,  Green  City 
Harklns  Livestock  MailEet,  Treaton 
Heinold  Hog  Market,  Inc..  Bloomfleld 
Helnold  Hog  Buyers.  IncBowltng  Oreer 
Hcinold  Hog  Market.  Haivk  Point 
HeioDld  Hog  Market,  King  CUy 
Heinoid  Hog  Market,  Labelle 
Helnold  Hog  Market.  Maryraie 
Heinold  Hog  Market.  Monroe  City 
Heinold  Hog  Market,  Inc.,  Sedalia 
Heinold  Hog  Market.  8tet 
Heinold  Hog  Market,  Inc.,  Clareac« 
Heinold  Hog  Market.  Inc..  TariEts 


Heinold  Hog  Market   Inc  .  WeUsvtlle 
•Hinds  Sale  Company,  Memphis 
Otto  Hollon  Hog  Market.  Browning 
Howard  County  NTO  C-olloctlon  Point.  Anii- 

.s^rong 
•Interstate  Prodticers  Uvestock  .-association. 

Brcokfield 
•Ireland  and  Thorne  Livestook  Market.  Inc 

Trenton 
•Interstate  Pr-xlucers  Livestock  A-srociatlon. 

Caledonia 
•Inter~t.ate  Producers  Livestock  Asaodattoa 

Cuba 
•Inte'-tate  Producers  Livestock   Asi>oclatlon. 

Feeder  Pig  Market.  Hamilton 
•Int.erstate  Prodtjcers  Uvestock.  Asioctatlor. 

Jackscin 
•Interstate  Producers  Livest/>-k  A.^^clat»on 

Pcrryville 
•John.^in  Colli:? y  L;\estock  M.u-l-et.  Warren  =;- 

burg 
•JopUn  Stockyards.  Joplln 
•Kahoka  Sole  Oompany.  Inc  .  Kafa.>kii 
•Kansas  City  Stoc'Ky<irds.  Ka.'Via*  City 
•Kelly     Auction     .Service     Ltvestock     Sales. 

Mountain  Grove 
•Kennett  Sales  Company.  Inc.   KanAeCt 
•Klngsville  LivestCH-k  Auction,  KlngsrlUe 
Kingsville  NFO  Collection  Point  Klngsrflle 
Klrksrtlle  Commtmlty  Sale  Inc    Ktrksvllle 
Kleen-Leen,  Inc  .  J;K:ks>:':i 
Kleen-I/cen.  Inc..  Salem 
Harold     Kombnist      Hog     Buying     Station. 

MarceUne 
•Laclede  Coimty  Ltves^.x-k  Proau^ers   .^,-so- 

ciatlon.  Lebanon 
•Lamar  Auction  Market,  Laraar 
•The  Lamar  Cattle  .\u-tion.  I»\ni  •.'• 
•Lamar  Sales.  Laniur 

LaMonte  NPO  Collection  Point.  T.aMoote 
•Lexington  Uvestock  Auction.  LeKington 
•Licking  Livestock  Auction,  Licking 
Lamonte  Livestock   Collection  Point    'NTPO 

Lamonte 
•Lewis  County  .\ui'!'.un  Ci>mpat;.v   te.vujto  '.a 
Lewis  &  Son  Hog  Buyers.  Glasgow 
•Licking  Uvestock  Auction.  Uokirie 
•Llndsav  Livestock  Atictioai,  Inc     Lebatum 
•Linn  County  Auction  Company    BrookfieJd 
•Linn  County  Beef  Producers,  Inc  .  Bmokflrtd 
•Lockwood  Community  Sales.  LvX*wood 
•Lolll  Ssles  Pavilion.  Mar»ti 
•MaiLsfield  Livestock  .Auction.  Iiic  .  MansfivlJ 
•Marshall  Uvestock  Auction.  Marshall 
•Maryville  Uvestock  Market.  Inc,  MaryvH'e 
Oscar  Mayer  i-  Company.  Inc  ,  Brookfi«id 
Oscar  Mayer  &  Company,  Inc..  Callao 
Osciir  Mayer  &  Company.  Inc.,  ShelblAa 
Maysville  NPO  Collection  Point,  Amity 
•Maysville  NPO  Oollectton  Point.  Amity 
'McDonald   County  Livestock    Market.   Jane 
•Mercer  County  Auction,  Princetoa 
•Mercer      County      ProduoerB      AsjKHSiatlon 

Princeton 
••Meta  Collection  Pomt,  Inc..  Mela 
■.NrF.\   Feeder  Pig   .Assembly   Point.  Elllng'on 
•MPA  Feeder  Pig  Market.  SMlaUa 
•MFA  Feeder  Pig  Tele  Auction,  I>>riif.i»an 

•  MF.A  Feeder  Pig  Yards.  Rolla 
•MFA  Feeder  Pig  Yards.  Stockton 
•MFA  Feeder  Pig  Market,  TaneyrlU^ 

•  MFA  Pet  der  Pig  Yards.  Westphalia 
•MFA  Livestock  Association.  Alton 
•MFA  Uvestock  Asaocistloa,  Oabool 

'  MF.A  Li'cstock  Association.  Manaflei4 
'MFA  Livestock  Association.  Id:,  .  Wlieaton 
•M:d-\Vpn  Livestock  .Auction.  Inc..  Mil«D 

•  Moberly  Auction  Company,  Moberly 
Nat  loi'  al  Hog  Buyers.  Lac,  Ooiumbia 
'Nevada  Livestock  Auction,  Inc..  Nevada 
NPO  Collection  Point,  Chillicolhe 

•New    Cambria    Livestock    Auction    Market, 

New  Cambria 
NFO  Cameron  Collection.  Point.  Oameron 
Nichols  Stockvards.  Bethany 
'Odessa  Community  Sale.  Odeaaa 
•Clean  Uvestock  Market.  Inc..  Oleaa 
Osage  Hog  Buyers.  Inc  .  Linn 


•Oreeon  Uvestock  Sales  Ccvtnpaay.  Oregon 
•Osage  County  Lut-stocl:  I'roducers  .\si.ocla- 

tion.  Ijnn 
•PalmiTa  Livestock  Auction  Market.  PalxTiyra 
•Pasley  Auction  Company.  Osceola 
•Patt.on  Jet    NPO.  Collection  Pojnt.  Pattou 
•Pike    C^'Uniy    Livestock     Market,     BowWik; 

Green 
•Platte  County  Sale  Company,  Piatte 
•Poplar  Blu?  Stiies  Companv.  I\>filar  Bluff 
•Potosl  Livestock  Market.  Potost 
•Pijxico  Stockyards  &  Auctj<«  C<>mpaay. 

PUKiOO 

Ritiis  Live-^tiX'k,  Inc  FViplar  BluH 
Reeds  Livestock  Compajiy.  Dexter 
Reed   iCiiester)   Llv-eitock  Market.  Mouataln 

G  ro\  e 
'Rich  Hill  -^..le  Company.  Rich  Hill 
•Roberts  Livestock  Au-  tlou,  Bolivar 
•Bivkport  -S-iles  Pavlllo!!    Inc    RocJtpx-t 
*SC  Clair  Auction  Company.  S(    Clair 
• -;t  James  Ijvestock  Auctiou,  St  Jiuu&j 
•St.  Joseph  Stockyartl.s.  South  St  Joiit'pii 
•ct    Joseph  Stockra-'rio  Market  Hog  DiVLiiiv»a. 

South  .^t    Joseph 
•.-vilem  .Aiution  Conip..ny.  Saleic 
'Savannah  .Sale  Company,  Savaunaii 
•==cliuylcr  County  Sale  C^  inpaiiy,  Lancaster 
'■sedtrew.i  Ki-ille  Auction.  SedgewlikvUle 
•-■shell. ira  .Auction  Comoanv,  SlieJbhxa 
Shell  Feed  A:  Supply,  Prederlck»4«>WTi 
Shell  Feed  &  Supply.  Perr)\-llle 
Shell  Fi»xi  A;  .'^upply   Lut,-;viUe 
'.Sho-Me-Peeder  Pig.  Inc    Ava 
•Sl)o-Me-Feeder  Pit;:s.  luc.  Tltayvr 
•Jack  ytvils  Sale  Company    Inc..  Bu"»i,  r 
•South     Central      Uvestock      fclvket.     luc 

Vienii.^ 
.--►uthea^i     Missouri     Slockyardi.     Coriipany 

Oran 
"s<iuth«e-t  Feeder  Pit-  Market  luc    Nlxa 
'.-HHiihwest    Mlsjiourl   Livestock   .\ib.;K-lati(Mi 

Inc     Sarcoxle 
•^uinmersville  Auction  Conii.»auy,  Sanunerj 

ville 
?wlft  Fresh  Meats  Company  F.illa 
Tark!,,  Hol-  Yards   Tarklo 
Thomas  Hog  Market.  Syracuse 
Thomas  fc  Potter  Hop  Markets  Eldou 
Thompson  Livestock  Company.  Armslron*; 
IT.omp.soii  Uvestock  Company.  Gla.sgiw 
Tnion  Stockyards    Spr;r4;fle!d 
'  rni.u.ville  Sale  Company.  Unionville 
•Urhana  I,S.\.  Urbana  \ 

Carroll  Warr.ock  Stockvards   LinevUle 
Warr.ock  Stockyard.  Trenton 
'Warsaw  Auction  Company.  Warsaw 
West  Plains  City  Scales.  West  Plains 
•West  Plains  Livestock  Auction.  Poraoua 
•VVlieaton  Uvestock  Auction.  Wheaton 
Wilson  fc  Company  Hog  Market,  ChlIl}rT»the 
Wilson  and  Companv  Ho?  Market.  Palnayra 
Wi:.M>n  &  Company  Hog  Market,  rnlonvme 
Wilson  and  Company.  Inc  .  Marshall 
Wilvon  Hoc  Buying  St,al;on    Or^enli*!'! 
Wll.ion  Hoe  Market    .Mbany 
Wilsi.ii  He*;  Market    .'-^illsln]-,- 
Wlls.m  Hot:  Market.  Tipton 
•Windsor  .Auction.  Wmd.'^ir 

Montana 

'B.-ki-r  Li\t;tcick  Auction.  Inr     Bnk*^ 
•Beaverhead  Livestock  Market.  Inc  ,  Dillon 
Glendive  Llvest^>ck  Sales  Ci^aipariy.  Glendivis 
•Kalispell  Uvestock  .Auction.  K&llspell 
•Public  Atictlon  Yard.s.  Billings 
•■^Idr.ey  Livestock  Market  Centrr  .Sidney 

•Ain^Aortli  Uvestock  Auction,   AliLSWOrth 
•Alma  Llve.«stock  Commissltjo  Oompany,  Alma 
•Beatrice  Sales  Psrlllon    Beatrice 
•Beatrice     77     Livestock     Sales     Company. 

Beatrice 
•Butte  Uvestock  Market,  Butte 
•Chappel!  Uvestock  AucUon,  Cliappell 
•Creightoa   Uvestock    Market,   luc.  Crelgb- 

ton 
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•farmers  Livestock  Sales  Company    Benkei- 

Farmland  F>hx1,  Inc  ,  HarUy 

Cordon  NPO  Collection  Pclut.  t.ordon 

•Hebron     LUe.stock     Coimril«*K>n    Company. 

•HoUlredtje  M.eritocW  Market.  Hoidredgc 
r..i)rge  Horinel  *  Company,  Fn:!-=  City 
•  H  S  Camp  and  Sons,  Ocala 
•Imperial  Auction  Market,  Inr    Imperla. 
•Kimball  Livestock  Auction,  Kimball 
•Midwest  Livestock  Company.  McCook 
•Morrl«   Livestock   Auction,  Plattsmouth 
National  Fanners  Organization,  Guide  Rock 
National  Farmers  Organization.  Pawnee  C^ty 
•Nebraska  City  Salebarn,  Inc.,   Nebraska  City 
•Norfolk  Livestock  Market,  Inc  .  Norfolk 
•Nebraska  Livestock  Market.   Inc  ,  Franklin 
NPO.  Reload  Point,  Whitney 
Omaha  Llventock  Market.  Inc    Omaha 
•Omaha  Livestock  Market.  Inr  ,  Omaha 
•Pawnee  Livestock  Company.  Pawnee  City 
•Platte  Vallev  Uvestock.  Inc.,  Oerlng 
•Bed  Cloud  Livestock  CommL^^sion  Company, 

Inc.,  Red  Cloud  o^^tt. 

•Scott«blufT  Lirest/^oh   A>i.  tlon    Inc     Scotts- 

•Shertdan  Live«to»K   Comjnlwlon   Company, 

RushvlUe 
Superior  Hot;  Market.  Superior 
•Superior    Livestock   conimltwlon    Company, 

luc  ,  Superior 
•Syracuse  Sales  PavUUon.  Inc    Syracuse 
•  m-State  Livestock  Commission   Company. 

Inc.,  McOook 
•Valentine  Livestock  Au..'ion    Valentlme 
•Verdlgre  Livestock  Market,   Verdlgre 
•The  Welchman  Pig  Company,  Inc    Fremont 
WBW  Hog  Company,  McCook 
Wilson  and  Company,  Auburn 
Wilson  and  Company,  Pawnee  City 
Wilson  and  Company,  Syracuse 
•Tork  Uvestock  Sales  Co.,  Yoik 
York  Pack  Buying  Station,  York 

Nkw  Jkbsk-v 

Wallace  H.  Coaie*-  Llvesto,  k  Company.  Mon- 

roeTlUe 
Jaeger's  Uvestock  Market,  Sustei 
•Uveetock  Cooperative  Auction  Market  Asen 

of  North  Jersey,  Inc.,  Hackettatown 
•Vealy  Llvefltock  Company,  Lafayette 

New  Mexico 

•Clovls  Hog  Company,  Inc  ,  Clovis 

•Five  State!"  Livestock,  Auction,  Co    Clayton 

New  Yobk 

Buflalo   Stockyard*  Company,    lnc„   Bufl»k> 
•  Kmplre    Uvestock    Marketing    Cooperative, 

Inc.  Caledonia 
Empire     Livestock     Marketing     Cooper»tlv6, 

Inc..  Waterloo 
Luther'3  Llve-:t<irk  Commlwion  Market,  W»«- 

salc 

NOBTH    CAaOLWA 

•Albemarle    Cooperative    Assonation     Inc.. 

edenton 
Baker  Hog  Market,  Tyner 
Brlte-Tatum    Uvestock    Auction     Elzabeth 

City 
•Carolina  Stockyards,  8Uer  City 
•Carollna-Vlrglnl*  Stockyard.  Windsor 
•Central    Carolina  Farmers   Livestock   M*r- 
ket  Qxiallty  P^B«der  P1«  Sale.  BUittKKvngtk 
•Chadbourn  Graded  Feeder  Pig  Bale,  Cbad- 

boum 
Chadbourn  Uvestock  Market,  Chadbourn 
D.  P.  Foust  Uvestock  Auction.  Ine.,  Greens- 
boro 
•Greensboro  Graded  Feeder  Pig  Sale.  Greens- 
boro 
GreenvUle  Uvestock,  Ixk!.,  OreentUl* 
Greenville  Stock  YHtl,  OrecnTlUc 
Owaitney-Hertford  Urestook  Market,  Hert- 
ford 


NOTtCES 

Robvil  P    Hollowell  Livestock  Market    Sun- 

b'-iry  . 

•Iredell  Livestock  Company.  Turnersburg 
J  &  P  Uvestock  Company,  Inc  ,  Falrmonl 
•  Kjnston  Stockyard,  Klnston 
c;eorge   P.   Kittrell   Livestock   Market,   Cora- 

•cfus'z.  Lu. :.,a.ster  Quality  Feeder  Pig  Sale, 

•Gus"z.  Lancaster  Quality   Feeder  Pig  Sale, 

R(x;ky  Mount 
Giis    Z.    LancaHter    Stockyards.    Inc.    Rocky 

Mount 
lAurlnburj;  Livestock  Market,  Laurlnburg 
Lumberton  Auction  Company,  Lumberton 
•MCM  Livestock.  Inc..  Whltevtlle 
Miller's  Livestock,  Inc.,  Wlnfall 
Murphy  Uvestock  Auction  Company,  Murphy 
•Norwood   Graded  Quality  Feeder  Pig  Sale, 

Norwood  ^  ,     J 

•Oxford  Livestock  Market.  Inc.,  Oxford 
•Pates  Stockyard,  Inc..  Pembroke 
•Powell   Livestock    Company   of    Smithfleld. 

Smlthfleld 
Reaves  Livestock,  Inc.,  Rowland 
•Sessoms  Packing  Company,  AhoHkle 
Smlthfleld    Packing    Company    Hog    Buying 

Station,  Murfreesboro 
Lloyd  S.  Turner,  Elizabeth  City 
•Union     County    Llve.«ito*-k     Auction,     Inc.. 

Monroe  „     ^       r>t„ 

•Wells  Livestock  Market  Graded  Feeder  Pig 

Sale,  Wallace 
•Western  Carolina  Feeder  Pig  Sale,  Ashevllle 
Whedbee  Livestock  Market,  Hertford 
R    G.  -Whitley  and  Son.  Inc   Hop  Buvinp  Sta- 
tion. C^nio 

North  Dakota 

Armour  &  Company,  Wahpeton 
•Carrlngton  Uvestock  Sales,  Inc  .  Carrlngton 
•Central  and  Farmers  Union  Livestock  Mar- 
ket, Inc.,  Mlnot 
Central  Livestock  Association    Inc     Dickin- 
son 
Dakota  Meats,  Inc.,  Mlnot 
•Edgeley  Uvestock  Auction.  Edgeley 
•Ellendale  Livestock  Sales  Company    Ellen- 
dale 
•Harvey  Uvestock  Auction,  Harvey 
•Hettinger  Auction  Market,  Inc.,   Hettinger 
•Jamestown      Livestock      Bales      Company. 

Jamestown 
•Klst  Uvestock  Auction  Company,  Mandan 
•Lake  Region   Auction  and  Uvestock   Mar- 
ket, Inc.,  Devils  Lake 
•Linton   Livestock   Sales,    Inc..    Unton 
•Lorenz  Livestock  Sale,  Hazen 
•Mlnot  Uvestock  Auction,  Mlnot 
•Mlasourl  Slope  Uvestock  Auction    Inc    Bis- 

mftTCSK 
NFO  Collection  Point.  Beach 
•Park  River  Auction  Market,  Park  River 
•Penfleld  Auction  Tards,  Bowman 
Pierce    Packing    Company    Buying    Station, 

Hettinger 
•Rugby  Uvestock  Auction,  Inc  R-ugby 
•Schnell's  Beulah  Uvestock  Auction  Market, 

Betilah 
•Schnells    Dickinson   Uvestock    Sales   Com- 
pany, Dickinson 
•Sitting  Bull  Auction,  WlUlston 
•Turtle  Lake  Uvestock  Inc.,  Turtle  Lake 
•Union  Stockyards  Company  of  Fargo,  West 
Fargo  ^    ^ 

•Watford   City   Livestock    Auction,    Watford 

City 
•Western  Uvestock.  Inc..  Dickinson 
•WUkenhelser  Uvestock.  Straaburg 
•Wisconsin  Feeder  Pig  Market  Co-op    Oakee 


Ohio 

Bauman  Stockyards,  Inc,  Napoleon 
•Bloomfleld  Uvestock  Auction,  North  Bloom- 

fleld 
•BurkettsvUle     nrjO.      OoUectkm     Fotot 

BtnkettrrlUe 
Merle  A.  Buaseri  Uveetock,  Amanda 


B  tier  County  NPO  Collection  Point  (The 
National  Farmers  Organization,  Inc.,  But- 
ler County  Collection  Point),  Hamilton 

•Carrollton    Livestock    Auction,    Carrollton 
Chickasaw  Stockyard,   Chickasaw 
Cisco  Stockyard,  Inc.,  St.  Marys 

•Damascus   Livestock    Auction,    DainftKcn*; 

•Delta  Livestock  Auction,  Delta 

•  Dlcke  Stockyard.  New  Bremen 

Wm    Espel  Sons,  Inc.,  Cincinnati 

•Findlay  Producers  Livestock  Association. 
Flndlay 

French  City  Meats,  Inc.,  GalUpolls 

Gamboe  Stockyards.  Pioneer 

•Geauga  Uvestock  Commission  Inr, 
Mlddlefleld 

Harpster  StockyardH.  Ashland 

Harvey   Livestock,   Inc.,   Coldwater 

Heinold  Hog  Market,  Eldorado 

Helnold  Hog  Markets,  Gettysburg 

Prank  D.  Helsel  Livestock,  Washington 
Court  House 

Interstate  Parmer.';  Livestock  Company.  Ox- 
ford 

K    Kahn's  Sons  Company.  Cincinnati 

Klelnhenz  Brothers  Stockyard,  Ft.  Recovery 

Kleluhenz   Brothers   Stockyard.   Cellna 

Kloeppel  Uvestock.  Sidney 

•Knigh's  Stockyards,  Wren 

•VlrgU  Lampert  Stockyards,  New  Bremen 

l#wlsburg  NFO  Collection  Point    Lewlpbnrg 

•Lugblll  Brothers,  Archbold 

Ltigblll  Brothers.  Fayette 

Lugblll  Brothers.  Watiseon 
•Mlddendorf  Stockyards,  Botklne 
•Mlddendorf  Stockyards,  Cellna 
•Mlddendorf  Stockyard  Company,  Port  Lor- 

amle 
Mlddleton  Stockyards,  Inc.,  New  Madison 
A    E    Miller  Stockyard,  Middle  Point 
•Ohio  Valley  Livestock  Company,  GalUpollo 
Ohio  Valley  Uvestock  Corpotatlon  dba/Pre- 

ble  County  Stockyards.  Eaton 
•Wilson  Brothers  dba  Peoples  Livestock  Fji- 

change,  Greenville 
Philothea  Stockyard.  Coldwater 
•Producers  Uvestock  Assn.,  Bucyrus 
•Producers  Uvestock  Assn.,  Cadiz 
•Producers  Uvestock  Assn..  Eaton 
•Producers  Livestock  Assn.,  Flndlay 
Producers  Livestock  Assn.,  Greenville 
•Producers  Uvestock   Association.   HlUsboro 
•Producers  Uvestock  Association,  lAncaster 
Producers  Uvestock  Association,  London 
•Producers  Uvestock  Aasoctatlon,  Marysvllle 
•Producers  Uvestock  Association,   Mt.   Ver- 
non 
•Producers  Livestock   Association,   Orrvllle 
•Producers  Uvestock  AssocU^tion,  Springfield 
•Producers  Uvestock  Association,  Wapakon- 

•Producers  Uvestock  Association,  Woodvllle 

Selected  Meat  Company,  Greenfield 

Don  H.  Smith  Stockyard,  Port  Recovery 

P.  B.  Stewart,  Edon 

Tuente  Stockyards,  Saint  Sebastian 

Tuente  Stock  Yards,  Yorkshire 

•The  Union  Stockyards  Company.  Hinsboro 

Ward  Uvestock  Company,  Stryker 

Wayneefleld   Stockyard,   Waynesfleld 

Werllng    and    Sons,    Inc.    dba    Burkettsviile 

Stockyard.  Burkettsviile 
Jerome  Winner  Stockyard,  New  Weston 
Robert  Winner  Sons,  Inc.,  Osgood 

Oklahobca 

•Adair  County  Uvestock  Auction,  inc     Stll- 

well 
Ag  Markets  Inc.,  Woodward 
•Checotah  Uvestock  Auction,  Cheootah 
•Delaware  County  Livestock  Auctlcm,  Jay 
•Durant  Stockyards  Company,  Inc.,  JKirant 
♦Farmers  and  Bancbers  Uvestock  Auction, 

Vinlta 
•Ft.  Smith  Stockyards  Company,  Inc    West 

FC  Smith 
•Hugo  Sales  Commission.  Inc.,  Htigo 
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■Ka--  County  Farm  Center  dba  Tonknv.a 
.•\'.;ctio:i  Center.  Tonkawa 

.\rihur  Kelly  Stockyards.  Muskogee 

•beFlore  County  Livestock  Auction.  Wister 

Maurer  and  Neuer,  Enid 

•Ma.Kson  Sales  Company,  Inc  .  Welch 

•-Muskogee  Stockyards  &  Livestock  Auction, 
Inc  .  Muskogee 

•Newkirk  Sale  Company,  Newkirk 

•Northeast  Oklahoma  Feeder  Pig  and  Live- 
stock M.=irket,  Leach 

•Oklalioma  National  Stockyards.  Oklahoma 
City 

Small  Hog  Company,  Alva 

•South    Coffeyville    Livestock    Marke". .    Inc 
South  Coffeyville 

'T.ihlequah  S.ile  Barn.  Tahlequah 

Oregon 

•Hernn=ton  Livestock  Commission  Compatr. . 
Hermiston 

•Northwestern  Live.stock  Commis-sion  Com- 
pany. Hermiston 

•Ontario  Livestock  Commission  Company, 
Ontario 

•The  Portland  Livestock  Market.  Tnc  No 
Portland 

•The  Dalles  Auction  Y'ard,  The  Dalles 

•Vale  Livestock  Auction,  Vale 

Pennsylvania 

•Belknap  Livestock  Market,  Inc..  Dayton 
•Belleville  Livestock  Market.  Inc.  Belle- lile 
Edgar  K.  Black,  Skippack 
K.  M.  Border  Uvestock.  Dover 
•Carlisle  Livestock  Market,  Inc.,  Carlisle 
Cattle  Sales,  Inc.  d/b'a  Scenery  Hill  Stock- 
yards. Scenery  Hill 
•Chambersburg  LlvestcKk  Sales.  Inc     chani- 

bersburg 
•Chesley's  Sales.  Inc..  Northeast 
•Cowanesque     Valley      Livestock      .^uction. 

Knoxville 
Wayne  F.  Craig  &  Son,  Shlppensburg 
•Danville  Cattle  Company,  Inc.,  Danville 
•Dewart  Livestock  Market,  Dewart 
•Eighty  Pour  Auction  Sales,  Inc.,  gighty  Four 
•Enon  Valley  Community  Sale.  Enon  Valley 
E}8skay  Buying  Station,  Littletown 
•Fayette  Stockyards,  Inc..  Uniontown 
•Greencastle  Livestock  Market,  Inc..  Green- 
castle 
•Green  Dragon  Uvestock  Sales,  Ephrata 
•Hickory  Auction  and  Sales.  Inc..  Hickory 
•Hulshart,  C.  A.   (Swine  Receiving  Station). 

Stewartstown 
•Indiana  Livestock  Auction.  Inc.,  Homer  City 
•Jersey  Shore  Livestock.  Inc.,  Jersey  Shore 
•Keister's    Middleburg    Auction    Sales.    Inc  . 

Middleburg 
•Lancaster  Stockyards.  Inc..  Lancsister 
•Lebanon     Valley    Livestock    Market.     Inc  . 

Fredericksburg 
•Leesport  Market  &  Auction.  Inc.,  Leesport 
•MeadviUe  Uvestock  Auction,  Saegertown 
•Mercer  Livestock  Auction.  Mercer 
C  Robert  Miller.  Watsontown 
•Morrison  Cove  Livestock  Market.   Martins- 
burg 
New  Holland  Sales  Stables,  Inc..  New  Holland 
•New    Wilmington   Livestock    Auction.    Inc., 

New  Wilmington 
•Nicholson  Sales  Company.  Nicholson 
•Penn.s  Valley  Livestock  Auction.  Inc  .  Cen- 
tre Hall 
•Pennsylvania      Livestock      Auction,      Inc., 

Waynesburg 
•  Perkiomen\ille   Sales   Stables.  Inc  .  Perkio- 

menvlUe 
•Quakertown  Livestock  Sale,  Quakertown 
•Sechrist  Sales  Company,  Inc.,  Pawn  Grove 
W.  R.  Sellers  Livestock.  Greencastle 
•Showalter's  Uvestock  Exchange.  Duncaiis- 

viUe 
•Stocktons  Livestock  Auction,  Union  City 
•Trl-County  Uvestock  Auction,  Inc.,  Brock- 
way 
•Thomasvllle  Livestock  Market,  Inc.,  York 
•Troy  Sales  Cooperative,  Troy 


Va;le>  Stot-kyards.  Inc.  .Athens 
•Vint-ige  Sales  Stables.  Inc  ,  ParadLse 
•Wp.-ne    Cot'LTy    Livestock    Exchange.    Inc 

H>i;esdale 
•U    a'.'-.-mg  Livestock  Market.  Wyaluslng 

SoVTH   Carolina 

P.  L.  Eiiicc  Siocky.ird,  Greenville 

Central  Carolina  Livestock  Mari.et,  Inc  .  Lu- 

gOlT 
Chesr.ee  Lr  estock  Company.  Che=npe 
Conway  Stockyard.  Conway 
Cor.way  Stockyard.  Loris 
'Dariint;ton  Auct.un  Market,  Darlington 
Dorche.->ier  •»!arketnig  A,=soctat:on.  St    George 
•Fanners  County  Line  Stocky.-.rds   Andrews 
'Farni"is  Market,  Estill 
F.»rnier.s  Lr.c.^tcx^k  Market.  Liees\ir.e 
Florence  Union  SiockvarcLs.  Florence 
Greenwood  Stockyard.  Inc  .  Greenwood 
'Hemnitrway  Livestock  Market.  Hemingway 
'Herndon'.s  Stockyard.s.  Inc  .  Ehrhardt 
Herdon  Stockyard,  Inc    Yemassee 
•Hut to  Stockyard.  Inc..  Holly  Hill 
Kiny.-tree  Union  StockvTvrd.  Kingstree 
ItiiT-.  !  ive--tock  Market.  Inc  .  Lori.- 
M  1-  R  Li'. estock,  Neeses 
M  A-  R  Livestock  Company.  Nichols 
M   &   R   Livestock   Company,   Ruttin 
•Orangeburg  Stockyard.  Inc  .  Orangeburg 
Saluda  County  Stockyards.  Saluda 
South  Carolina  Farm  Bvireau  dba  Jim't  Live- 
stock. Kiiigstree 
Spartanburg  Livestock  Market.  Spartanburg 
•Springfield  Stockyard.  Inc  .  Springfield 
S  *•  S  Milling  Company.  Hemlngviay 
•Swiii  Fresh  Meats  Comi>any.  Watertown 
Joiin  C    Taylor  Stockyard.  Anderson 
Walterboro  Stockyards   Company.   Inc      Wal- 

tcrboro 
York  Ci'iiiity  Stockyards.  York 

SOI-TH     DAKOTA 

'.Aberdeen    Live.-tock    Sales    Coinp;iny     Inc  . 

.Ahir-vdeen 
.Armour  and   Company   Hog   Buying  Station, 

.Aberdeen  » 

Armour  Bi,ying  Station.  Hudson 
'Belle     Pourche     Livestock     E.xchange.     Inc  . 

Belle  Fourche 
•Broukings  Livestock  .Auction.  Brookings 
Brovvns  Vallev  Collection  F^lnt.  Inc..  Browns 

Valley 
•Burke  Livestock  Auction.  Burke 
•Canton  Livestock  Sales  Company.  Canton 
•Chamberlain  Livestock  Sales.  Inc  .  Chamber- 
lain 
Coriunbia  Collection  Point,  Columbia 
•Corsica  Livestock  Sales  Company.  Corsica 
•Edgemont  Livestock  Commission  Company. 

Edgemont 
•Eureka     Livestock     Commission     Company 

Eureka 
•Faith  Livestock  Commission  Company.  Inc  , 

Faith 
•Fort     Pierre     Livestock     Commission.     Fort 

Pierre 
•Gregory       Livestock       Auction       Company. 

Gregory 
•Herreid    Livestock    Commission    Company. 

Herreid 
•Hub  City  Livestock  Sales,  Aberdeen 
•KrHmer's  Livestock  Auction  Company.  Inc  . 

Siou.x  Falls 
•Loken's    Watertown    Sales     Pavilion,     Inc.. 

Watertown 
•Maddens   Uvestock   Auction   Market,    Inc., 

St   Oiige 
•Madison  Livestock  Auction  Company,  Madi- 
son 
•Magne.ss-Huron    Uvestock    Exchange,    Inc., 

Huron 
•Marshall      Livestock      Auction      Company, 

Britton 
•Martin  Auction  Company,  Inc..  Martin 
•McLaughlin    Commission    Company,    Inc.. 

McLaughlin 
•Mitchell  Livestock  Auction  Company,  Inc, 

Mitchell 


•Mo'OM(i^,e     Li.estick     AncLlon     Sales.     Inc.. 

Mooridue 
John  Morre'l  Hoar  Buying  Station    .Aberdeen 
John   Motreil  &  Company    Wntertnwn 
Morreii   Buying  Station.  Flandreau 
Owen  Livestock  Company.  Britton 
•Philip  livestock  Auction.  Philip 
•Ra;iid  City  Livestock  Commission  Compr-ny. 

Rap.d  Ciiy 
'Sioux    F.ills   -Stock    Yards   Company,    Sioux 

Palis 
'Sisse'oa  Livestock  .Auction  Inc     Sisseton 
Sodak  Pork,  Aberdeen 
•South    Dakota    Livestock    Sales    Company. 

Watertown 
'Stickman's    .Auction    Company.    Inc     dba 

Biles    Continental    Commis--lon    Cnmpaiu. 

Huron 
Stockmen  s    Livestock     Auction    Company, 

Yankton 
•Sturgis  Llvej.tock  Exchange.  Inc  .  Siurgis 
Swift    FYesh    Meats    Company     Watertown 
'Wr.ll  Livestock  .Auction.  Wall 
"West     River     Livestock     Market     Cumpanv 

l^enimou 
■  Willow  Lake  Livestock   .Auction.   Willow 
•Winner  Livestock  .Auction  Company.  Winner 
"Yankion        Livestock        Auction         Market. 

Yar.'Kion 

TFNNES6EE 

.Aigiiod  Stockyard.  -Algootl 

-Athens  Livestock  Auctl^ui  Company,  Athens 
•Bediord  County  Feeder  Pig  Sale  UnioiniUe 
'Harry  Bogie  Feeder  Pig  Barn.  Murfreesboro 
•Browfisville  Feeder  Sales  Assn..  Brownsville 
Bryan.  R.  D  .  Morri.'-on 
Caldwell  Livestock.  Inc  .  Jackson 
■Carrol!     County      Feeder     Pig     .A'SOClatloM. 

HuntingdC'i'. 
Chattanooga  Union  Stockyard,  Chattanooga 
Alisheler  «.-   Payne  dba  ClarksviUe  Livestock 

Co.,  Clarksvuie 
Fra--ty  Morn  Meats  dba  ClarksviUe  Livestock 

Mkt..  ClarksviUe 
Cleveland  Livestock  .Auction  Company  Cleve- 
land 
•Chickasaw  Feeder  .A.<v  oclation    Selmer 
Clinton  Livestock  Auction  Company.  Clinton 
C  &  M  Livestock  Market.  Jamestown 
Coffee  County  Uvest^xk  Market.  Manchester 
ColliervlUe      Livestock      Auction      Compfir.>. 

ColllerviUe 
Cookeville  LivesUx-k  Market.  Cookeville 
•Covington  Feeder  Pig  Sale.  Covinguin 
Covington  Sales  Company.  Covington 
Crockett  County  Sales  Company.  Maury  City 
Cumberland  City  St->ckyard.  Cumberland 
•Cumberland  Feeder  Pig  Sales.  Cookeville 
DeKalb  C-.unty   Livestock  Company.   .Alexan- 
dria 
•Joe  H    Derryberry  dba  Derryberry  Pig  Barn. 

Chesterfield 
•Dickson  Cuunty  Feeder  Pig  Sale  White  BiulT 
Dickson  Livestc'k  Center.  Dickson 
•Dixie  Nation:>l  Stockvards.  Memphis 
East  Tenne.s-ec-  Livestock  Center.  Sweetwater 
Farmers  Auciion  Company.  PayettevUle 
Farmers  Connnis'-ion  Company.  Carthage 
Fanners  Livestock  Exchange.  Union  City 
Farmers  Livestock  Market.  Greeneville 
•Feeder  Pig  Division  of  Humphreys   County 

Livestock  .Association.  Waveriy 
•Feeder    Pig    Division    of    Lawrence    County 

Livestock  Association.  Lawrenceburg 
•Feeder   Pig   Dlv    of   Marshall   County   Live- 
stock Assn  ,  Lewisburg 
Gamaliel  Livestock  Market.  Gamaliel 
•T.  D.  Garrett  &  Sons,  College  Grove 
•Giles  County  Feeder  Pig  Sales,  Pulaski 
Giles  County  Stockyard,  Pulaski 
Greeneville  Livestock  Company   Inc    Greene- 
ville 
•Hardin  County  Uvestock  Assn  .   Savannah 
Hardin  County  Stockyards,  Savannah 
Hartsville  Uvestock  Market,  Hart£vine 
•J.  T.  Herren  dba  J    T    Herren  Feeder   Pig 

Market,  Baxter 
•Hughes  Feeder  Pig,  Guys 
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Jackson      County      Commission      Company, 

Oaauesboro 
•Johns  Bros.  Feeder  Pigs.  Chapel  HIU 
Johnson  City  Livestock  Market.  Johnson  Ciiy 
■JoUey  BroG.,  Doyle  ^  ,,     ^ 

ronesboro  Livestock  Yard,  Inc.,  Telford 
Kiiit"=port,  Uvestock  Market,  Klngsport 
KinLrsport  Uvestock  Auction  Corp..  Klngsport 
LawTence  County  Stockyards.  Lawrenceburg 
Lewis  County  Stockyard.  Hohenwald 
L<;xlngton  Sales  Company,  Lexington 
Loean  Uvestock  Company,  Union  City 
•McMinnvUle  Area  Feeder  Pig  Sale.  McMmn- 

McNairy  County  Livestock  and  Auction  Cor- 
poration, Selmer 
Macon  County  Uvestock  Market,  Lafayette 
Middleton  SaJee  Company,  Mlddleton 
Mid-South  Livestock  Commission  Company, 

Columbia  „  ,     „.     j 

•Mid-StAte  Pioducers  Feeder  Pig  Sale,  Wood- 

•J.    H.    Hudson   dba/    Montgomery   County 

Feeder  Pig  Sales,  Clarksvllle 
Morrlstown  Stockyards,  Inc.,  Morrlstown 
Murfreesboro    Uveetock    Market    Company. 

Murfreesboro 
David    Via— Newbern    Sales    Company,    Inc  . 

Nevi'bern 
New  Tazewell  Livestock   Market.  New  Taze- 
well ,^ 
•Northwest  Tenne.ssee  Feeder  Pig  Assn  .  Tren- 
ton 
Oliver  Livestock  Company.  Union  City 
Paris  Uvestock  Commission  Company.  Paris 
Peoples  Uvestock  Market.  Coolcevllle 
Peoples  Stockyard,  FayettevUle 
Plateau  Livestock  Exchange,  Crossvllle 
Pulaski  Stockyard.  Pulaski 
•Robinson,  Jlmmle  &  Son.  Franklin 
Bogersvllle  Uvestock  Market.  Rogersville 
OdeU  Sampson-Sampson  &  Maxwell  Livestock 

Auction,  Lewlsburg 
Scotts   Hill   Auction    Company,    Inc  ,    Scotts 

Hill 
•SeUs.  Lonnle.  Winchester 
•Sevier  Cotinty  Livestock  Association.  Sevier- 

vine 
Sevier  Cotinty  Uvestock  Auction,  Seymour 
Shelbyvllle  Uvestock  Market.  Shelbyvllle 
Smith   County   Commission   CompaJiy,   Inc  , 

Carthage 
•Smith  County  Feeder  Pig  Assn  ,  Carthage 
SmlthvUle  Uvestoclc  Market,  SmlthvlUe 
•Smotherman,  E.  H.,  Murfreesboro 
South  Memphis  Stock  Yards  Company,  Mem- 
phis 
Southern  Livestock  Auction  Compcuiy,  Col- 

timbla 
Southwestern  Sales  Company.  Inc  ,  Hunting- 
don 
•Taylor  Brothers  Feeder  Pigs.  CoUege  Grove 
Tennessee  Uvestock  Producers,  Inc.,  Fayette- 
vUle 
Tennessee  Uvestock  Producers,  Inc.  Thomp- 
son Station 
Tennessee  Livestock  Producers,  Inc..  Wood- 

btjry 
Thompson  Uvestock  Company,  Obion 
Trenton  Uveetock  Sales,  Trenton 
•Trt-County  Feeder  Pig  Sale,  Trent<Mi 
Trl-County  Stockyards,  McKenzle 
Charles  B.  Davis  and  W.  B.  Lacknry  dba/Trt- 
State  Uveetock  Commission  Compemj,  Inc, 
Chattanooga 
Trousdale  County  Uvestock  Market.  Harts- 

Tllle 
Union  Livestock  Yards,  Inc..  KnoxvlUe 
UnlonviUe  Uvestock  Market,  Unlonvllle 
•Volunteer  Feeder  Pig  A«oclaUon.  Lexington 
•Walker.  Dallas  Livestock.  Rutherford 
Warren  Cotinty  Livestock  Company.  McMinn- 
vUle 
•Weakley  County  Feeder  PVg  Sale.  Dresden 
West  Tenneoeee  AucUon  Company.  Uartln 
White  County  Uvestock  lOtrket,  BfmrUk 
•D.  L.  >»tw«r«ft«  dba/Whlt«  County  Fe«dflr 
Pig  Awn.,  Sparta 
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Wilson  County  Uvestock  Market.  Lebanon 
Wil-son  Livestock  Market.  Newport 


Texas 

•Dalhart  Auction  Company,  Dalhart 
Farmers  Hog  Market,  Shamrock 
•Pt.  Worth  Stockyards.  Port  Worth 
•Gainesville   Uvestock   Auction,   GainesvUle 
•J  &  J  Uvestock  Commission  Company.  Inc  , 

Muenster  Livestock  Auction,  Muenster 

Robinson  Uvestock,  Booker 

South  Plains  Swine  Market  Association,  Lub- 
bock 

•Texarkana  Stockyards  Company,  Texark&na 

Texas  Agricultunal  Marketing  and  Develop- 
ment Assn  ,  AmarUlo 

We.'it   Texas  Hog  Company,  Inc  .  Wellington 

Ut.ih 

•P>roducers  Livestock  Marketing  Association 
and  North  Salt  Lake  Livestock  Company, 
North  Salt  Lake 

Uintah  Sales  Barn.  Inc.  Roosevelt 

Verna:  Livestock  Auction.  Vernal 

Virginia 

Abingdon  Uvestock  Market,  Inc  ,  Abingdon 
Albermarle    Livestock    Market,    Inc  .    Char- 
lottesville 
Amherst  County  Livestock  Market.  Inc  .  Am- 
herst 
Bedford  Livestock  Market,  Inc..  Bedford 
Caret  Uvestock  CoUection  Point.  Caret 
Chrlstlansburg  Livestock  Market,  Inc.,  ChrLs- 

tlansbtirg 
Creech  Livestock  Market.  Inc..  South  HUl 
Culpeper  Livestock  Exchange.  Culpeper 
Eddins  Livestock  Market.  StandardsviUe 
Emporia  Hog  Market,  Emporia 
Esskay  Buying  Station,  Caret 
Farmers  Livestock  Market,  Gate  City 
Farmers  Livestock  Market.  Inc.,  Tazewell 
Farmers  Livestock  Market,  Inc.,  Ewlng 
•Farmers    Uvestock    Exchange,    Inc.    Win- 
chester 
•FarmvUle  Uvestock  Market,  FarmviUe 
Fauquier  Livestock  Exchange.  Inc..  MarshaU 
Fredericksburg   Stockyard.   Inc.,   Fredericks- 
burg 
Front  Royal  Uvestock  Market.  Front  Royal 
Galax  Uvestock  Market,  Inc..  Galax 
Halifax  Uvestock  Market.  Halifax 
Lee  Farmers  Uvestock  Market,  Inc     Jones- 

vlUe 
Leesburg  Uvestock  Market,  Inc..  Leesburg 
Leonard  Harrell  Uvestock,  Chesapeake 
Lotteburg  Buying  Station,  Lottsburg 
Lynchburg  Uvestock  Market.  Lynchburg 
Madison    Livestock    Market,    Inc..    Madison 

McComb  and  Block,  Inc..  LawrencevUle  Hog 

Market,  LawrencevUle 
Monterey  Uvestock  Sales.  Inc..  Monterey 
Narrows  Livestock  Auction  Market.  Nairows 
•Nokesvllle  Uvestock  Market,  NokesvlHe 
•Orange  Uvestock  Market,  Inc..  Orange 
Pearce's  Uvestock  Market,  HoUand 
Fbenlz  Uvestock  Market,  Phenlx 
Pulaski  County  Uvestock  Market.  Dublin 
Richmond  Union  Stockyards,  Bichmond 
Roanoke-Bolllna  Uvestock  Market,  HoUlns 
Roanoke  Uveetock  Market.  Roanoke 
•Rockingham  Livestock  Sales,  Inc.,  Harris- 
onburg 
J.  Ij.  Rose  Hog  Buying  Stations,  Courtland 
J.  L.  Boae  Hog  Buying  Stations,  Wakefield 
Saluda  Buying  Station.  Olennls 
Soott  County  Uvestock  Market,  Gates  City 
Shen-VaUey  Buying  Station,  DlUwyn 
Shen- Valley  Buying  Station,  Madison  Mills 
•Shenjuidoah   Valley   Uvestock   Sales,    Inc., 

Harrisonburg 
Smithfleld  Uvestock  Market,  Inc.,  Smlthfleld 
Smltbfleld  Tmcktng  Company   Buying   Sta- 
tion, Courtland 
•Sonthampton  Livestock  Sales.  Inc  .  Court- 
land 


South  Boston  Livestock  Market,  South  Boe- 

ton 
Southampton  Peanut  Company  Buying  Sta- 
tion, Branchvllle 
•  South  Hill  Uvestock  Market,  South  Hill 
Southside  Stockyards,  Inc.,  Blackstone 
•Southslde  Stockyards,  Inc.,  Petersburg 
Staunton  Uvestock  Market,  Inc.,  Staunton 
•Staunton  Union  Stockyards,  Staunton 
•Tappahannock  Livestock  Market,  Inc.,  Tap- 

pahannock 
Tazewell  Livestock  Market,  Inc.,  Tazewell 
•Tidewater  Livestock  Sales  Company,  Court- 
land 
Trl-State  Livestock  Market.  Abingdon 
B.  C  Umbargers  Assembly  Yard.  Wytheville 
Victoria  Livestock  Market.  South  HiU 
Virginia-Carolina  Livestock  and  Agriculture 

Mkt.  Inc..  DanvUle 
•Walker  Bros.  Livestock  Pavilion,  Seven  Mile 

Ford 
•Woodstock   Livestock   Market,   Inc..    Wood- 
stock 
Wytheville  Livestock  Market,  Inc.,  Wytheville 


Washington 

•Auburn  Uvestock,  Inc..  Auburn 
•Pros.ser  Commission  Company,  Inc.,  Prosser 
•Stockland  Union  Stockyards,  Spokane 
•Sunnyslde  Uvestock  Market,  Sunnyslde 
•Walla    Walla    Livestock    &   Feedlot.    Walla 
Walla 

West  Virginia 

•Alder.son  Uvestock  Market,  Alderson 
•Bluegrass  Ma»ket,  Inc.,  North  Caldwell 
•Blue  Ridge  Uvestock  Sales.  Inc..  Charles 

Town 
•Buckhannon  Stockyards,  Buckhannon 
•Elkins  Stockyard.  Elkins 
•Jackson  County  Livestock  Market.  Inc  , 

Ripley 
Mannlngton  Uvestock  Sales,  Inc..  Manning- 
ton 
•MoundsvUl©   Uvestock   Auction    Company, 

Mounds  vUto 
•Ohio  County  Uvestock  Auction,  Mt.  Echo 
•Pt.    Pleasant    Livestock   Company,    Point 

Pleasant  > 

South  Branch  Stocfltyard,  Inc.,  Moorfleld 
•Terra  Alta  Stockyards,  Inc.,  Terra  Alta 
•United  Livestock  Sales,  Co.,  Parkersburg 

Wisconsin 
•Belmont  Uvestock  Market,  Belmont 
Al  Bemlng,  Cuba  City 
DarUngton  N.P.O.  Stockyards,  Darlington 
•Dlttner  Feeder  Pigs,  Manhfleld 
Dubuque  Packing  Company,  Browntown 
Dubuque  Packing  Company,  Gratiot 
Dubuque  Stockyards,  Haael  Green 
•Don  EU«8,  Marskfleld 
Dimwlddle  Uvestoek,  Brodhead 
Dunwlddle  Ltrestock,  Juda 
Ellsworth  N  J.O.  CoUection  Ptrfnt,  Hlsworth 
•Equity  CooperaUv*  Uvestock.  Bonduel 

•  Equity  Co-op  Uvestock,  Johnson  Creek 
•Equity  Co-op  Livestock  Sales,  Assn.,  Monroe 
Grant    County    Livestock    Exchange.    Hazel 

Green 
•Grassland  Feeder  Pig,  NeUlsville 
•Iowa  County  Uvestock  Market,  DodgevUIe 
Theodore  Llpke,  Ullton 
Ted  Llpke.  Avalon 
Oscar  Mayer  &  Company,  Cuba  City 
Oscar  Mayer  ft  Company,  ShtUlsbtirg 
•Midwest  Livestock   Producers  Cooperative, 

Marion 

•  NUdwest  Livestock  Producers.  Ettrlch 
•Midwest  Uvestock  Producers,  Kiullsburg 
•Mldwe«t  Uvestock  Producers,  MontlceUo 
•Midwest  Livestock  Producers,  Fennlmore 
•Mkiwest  Uvestock  Frodueers,  Francta  Creek 
•Midwesrt  Livestock  Producers,  Lomlra 
•Midwest  Uvestock  Ppoducers,  Peehtlgo 
Milwaukee  Stoekyarda.  Milwaukee 

NFO  Collection  Point,  Independence 
•Tim  Orr  Uvestock  Uarket,  Waupaca 
•Gordon  Peterson,  Waupaca 
•Charles  Pufahl  Market,  Waupaca 
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•Lawrence  Rlchter  &  Son,  Rice  Lake 
Rock  Cotmty  Reload  Martcet,  Hanover 
•Donald  Schwebs  Market,  D^^>^est 
•Haulis  E.  Simon.  New  Uchmond 
EmU  Treuthardt,  Jud* 

•  Waupaca  Feeder  Plga.  Scandlnovia 
•Welsh's  Feeder  Pig  Market,  Fennlmore 
•Wisconsin  Feeder  Pig  Cooperative  Livestock 

Market,  Almena 

•  Wisconsin  Feeder  Pig  Co-op,  BoltonvUIe 

•  Wisconsin  Feeder  Pig  Co-op.  Francis  Creek 
•Wisconsin  Feeder  Pig  Co-op.  GalesvUle 
•Wisconsin  Feeder  Pig  Market  Co-op,  Lan- 
caster 

•Wisconsin  Feeder  Pig  Co-op,  Waupaca 
"Ray  Wolosek,  Wisconsin  Rapids 

Wyoming 

•Douylas     Livestock     Exchange      Company. 

Douglas 
•Gillette  Livestock  Exchange.  Gillette 
•Greybull  Livestock  Aviction.  Greybull 
Pierce    Packing    Company    Buying    Station, 

Powell 
•Powell  Auction  Market.  Powell 
•Sheridan  Livestock  Exchange.  Sheridan 
•Stockgrowers  Livestock  Auction.  Worland 

•  Stockman  Livestock  Auction.  Torrington 
•Torrington  Livestock  Commist^ion  Company 

Torrington 
♦Stockman's  Livestock  Auction.  Torrington 

(Sec.  2.  32  Stat.  792.  as  amended;  sees.  4  and 
5.  23  Stat.  32.  as  amended;  sec.  1.  75  Stat 
481:  sec.  1.  32  Stat.  971.  as  amended;  sees.  3 
and  4,  33  Stat.  1265.  as  amended:  sees.  3  and 
II.  76  Stat.  130,  132  (21  U.S.C.  111-113.  U4e. 
120.  125.  126.  134b.  134f:  37  FR  28464.  28477: 
:58  FR  119141)  ). 

Effective  date.  The  foregoing  notice 
.shall  become  effective  on  January  14. 
1977. 

ThLs  action  imposes  certain  restrictions 
necessary  to  prevent  the  spread  of  hog 
cholera  and  relieves  certain  resti-ictions 
presently  imposed.  It  should  become 
effective  promptly  to  accomplish  its  pur- 
pose in  the  public  interest  and  to  be  of 
maximum  benefit  to  persons  subject  to 
the  restrictions  which  are  relieved.  Ac- 
cordingly, under  the  administrative  pro- 
cedure provisions  of  5  U.S.C.  553.  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  resp^t  to 
this  action  are  impracticable  and  con- 
trar>-  to  the  public  interest,  and  good 
cause  is  found  for  making  this  notice 
effective  less  than  30  days  after  publica- 
tion in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  14th 
day  of  December  1976. 

J.M.  Hejl 
Deputy  Administrator 
Veterinary  Service? 

[FR  Doc.77-266  Filed  1-3-77:8:45  am) 


Food  and  Nutrition  Service 

CHILD  CARE   FCX>D  PROGRAM 

National  Average  Payment  Factors  for  the 
Period  January  1-June  30, 1977 

Pursuant  to  §  226.4  of  the  regulations 
governing  the  Child  Care  Pood  Program 
(7  CFR  Part  226) ,  notice  Is  hereby  given 
that  the  national  average  payment  fac- 
tors for  meals  served  to  children  attend- 
ing institutions  which  participate  In  the 
Child  Care  Food  Program  during  the 


period  January  1-June  30.  1977.  shall  bo 
as  follows: 

For  breakfasts  served  in  the  program : 
(a)  10.75  cents  for  each  breakfEist  served 
In  the  program;  (b)  an  additional  20.00 
cents  for  each  breakfast  served  to  chil- 
dren from  families  whose  incomes  meet 
tlie  eligibility  criteria  Jot  reduced  price 
school  meals;  and  (c>  an  additional  26.75 
cents  for  each  breakfast  served  to  chil- 
dren from  families  whose  incomes  meet 
the  eligibility  criteria  for  free  school 
meals. 

For  lunches  and  suppers  served  in  the 
program:  (a>  13.25  cents  for  each  lunch 
and  supper  served  in  the  program:  'b' 
an  additional  50.00  cents  for  each  lunch 
and  supper  served  to  children  from  fami- 
lies whose  incomes  meet  the  eligibility 
criteria  for  reduced  price  school  meals: 
and.  ic  an  additional  60.00  cents  for 
each  lunch  and  supper  served  to  children 
from  families  whose  incomes  meet  the 
elipibility  criteria  for  free  school  meals. 

For  supplements  served  in  the  pro- 
gram: 'a'  5.50  cents  for  each  supple- 
ment served;  <bi  an  additional  11.00 
cent.--  for  eath  supplement  served  to  chil- 
dren from  families  whose  incomes  meet 
the  eligibihty  criteria  for  reduced  price 
school  meals:  and  ic  an  additional 
16.50  cents  for  each  supplement  sened 
to  children  from  families  whose  incomes 
meet  the  eligibility  criteria  for  free 
sch.ool  meals. 

The  total  amount  of  payments  to  be 
!r.,M.He  to  each  State  agency  from  the 
s'.inis  atjpropriated  for  the  program  shall 
be  based  upon  these  national  average 
payment  factors  and  the  number  of 
inpf'..-;  of  each  type  served. 

The  above  factors  for  breakfasts  arc 
identical  to  those  prescribed  for  break- 
fasts served  under  the  School  Breakfast 
Program:  the  factors  prescribed  for 
lunches  and  suppers  are  identical  to 
those  iM-escribed  for  lunches  served  under 
the  National  School  Lunch  Program.  Na- 
tional average  payment  factors  for  sup- 
plements are  unique  to  the  Child  Care 
Food  Program.  These  factors  are  ad- 
justed semi-annually  to  reflect  changes 
ill  tiie  Consumer  Price  Index  series  for 
food  away  from  home. 

The  above  factors  represent  a  2.814 
!>eicent  increase  in  the  factors  prescribed 
for  the  period  ending  December  31.  1976. 
This  represents  the  percent  of  increase 
during  the  sL\  month  period  June-No- 
vember 1976  (from  184.8  in  May  1976  to 
190.0  in  November  1976 '  in  the  series  for 
food  away  from  home  of  the  Consumer 
Pi-ice  Index,  published  by  the  Bui-eau  of 
Labor  Statistics  of  the  Department  of 
Labor. 

Definitions.  The  terms  used  in  this 
notice  shall  have  the  meanings  ascribed 
to  them  in  the  regulations  governing  the 
Child  Care  Food  Program  •  7  CFR  Part 
226  >. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10  558,  National  Archives  Reference 
Services). 


Effective  date:  This  notice  shall  be  ef- 
fective as  of  Januar>"  1.  1977. 

Dated:  December  29,  1976. 

Richard  L.  Peltnef. 
Assistant  Secretary 

|FH  Doc. 77-315  Piled  1 -3-77:8:45  ami 


NATIONAL   SCHOOL   LUNCH    PROGRAM 

National  Average  Payments  for  the  Period 
January  1-June  30,  1977 

Pursua.it  to  5  210  4  and  5  210.11  of 
the  regulations  governing  the  >}ational 
School  Lunch  Piogram  '7  CFR  Part 
210'.  notice  Ls  hereby  given  of  adjust- 
ments m  the  national  average  factors  for 
payment  for  lunches  and  tlie  maximum 
rates  of  reimbursement.  The  national 
average  factors  for  payment  for  lunches 
served  during  the  six-mo!ith  period  Jan- 
uary 1-June  30.  1977.  to  children  partici- 
pating in  the  National  School  Lunch 
Program  are  as  follows:  '&<  1:^25  cents 
from  general  cash-for-food  a.ssistanco 
fund  for  each  lunch:  'b'  an  additional 
50.00  cenus  from  special  cash  assistance 
funds  for  each  reduced  price  lunch  and 
'C  an  additional  60.00  cents  from  special 
cash  assistance  funds  for  each  free 
lunch. 

The  total  amount  of  general  cash-for- 
food  assistance  payments  ar.d  special 
cash  assistance  payments  to  be  made  to 
each  State  agency  from  the  sum.s  appro- 
priated therefor,  shall  be  based  upun 
such  national  average  factors 

The  above  factors  represent  a  2  814 
pcivcnt  increase  in  the  factors  pre.scriberi 
for  the  period  July-I>ecember  1976  This 
represents  the  percent  of  increase  during 
the  six-month  period  June-November 
1976  'from  184.8  in  May  1976  to  190  0  in 
November  1976  ■  in  the  series  for  food 
away  from  home  of  tiie  Consumer  Price 
Index,  published  by  the  Bureau  of  Labor 
Statistics  of  the  Department  of  Labor. 

FY)r  the  six-month  period  January  1- 
June  30.  1977,  <a>  the  maximum  rate  of 
reimbursement  from  general  cash-for- 
food  assistance  funcLs  shall  be  19.25  cenLs 
per  limch  served:  ib'  the  maximum  per 
lunch  reimbui-sement  ifrom  a  combina- 
tion of  general  cash-for-food  assistance 
and  special  cash  assistance  funds'  shall 
be  88.25  cents  for  a  free  lunch  and  78»25 
cents  for  a  reduced  price  lunch 

Defiuitiojis.  Tlie  terms  used  in  tins  no- 
tice shall  have  tlie  meanings  ascribed  to 
them  in  the  regulation.^  governing  the 
National  School  Lunch  Program  i7  CFR 
Part  210'  and  the  regulations  for  Deter- 
muiing  Eligibility  for  Free  and  Reduced 
Price  Meals  and  Fiee  Milk  in  Schools  ( 7 
CFR  Part  245' 

iC.tih:cL:  :  Federal  Domestic  Assistance  Pro- 
gram No  10.555.  National  Archives  Reference 
Ser\  icesl . 

Effective  dale:  This  notice  shall  be  ef- 
fective as  of  January  l.  1977. 

Dated:  December  29.  1976. 

Richard  L.  Felt.ner, 
Assistant  Secretary. 

IFR  Doc .77-3 17  Filed  1   3-77:8:45  am] 
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SCHOOL  BREAKFAST  PROGRAM 
National  Average  P^ymente  fw  ttw  Period 
January  1-June  30, 1977 
Pursuant  to  §  220.4  and  J  220.9  of  the 
regulations  governing  the  School  Break- 
f!!t  Pr^am  (7  CFR  Part  220) ,  notice  Is 
h^reby^v^  that  the  national  average 
brSast  factors  for  breakfasts  served 
during  the  six-month  period  -laiiuary  1- 
3S^30,  1977.  to  children  partlclpattng 
i.  the  school  Bn»kfast  Pf>^^J^" 
be-    (a)    10.75  cents  for  all  breaklasts. 
(bi   an  additlonAl  20.00  cents  for  each 
reduced  price  breakfast;  a^^Cc)  an  ad- 
ditional 26.75  cents  for  each  free  break 
fast  The  total  amount  of  br^kf ast  as- 
sSanace  payments  to  be  made  to  «ch 
Ste?e  agency  from  the  sums  appropriated 
therefor,  shaU  be  based  upori  such  na- 
Uonal  average  factors:  P^ov^\^^ 
ever.  That  additional  payments  shaU  be 
made  In  such  amounts  as  are  needed  to 
finance  reimbursement  rat^  "^Xf^ 
especially  needy  schools  under  §  220.9. 

The  above  factors  represent  a  2.814 
percent  Increase  to  the  factors  Prescribed 
for  the  period  July  1-December  31.  W^ 
This  represents  the  percent  of  tooreaw 
during  Uie  six-month  period  June  1976- 
NOTemlSri976  (from  184.8  to  May  1976 
Tl^TL  November  1976)  to  ^e  series 
for  food  away  from  hom<j>f  the  O^- 
sumer  Price  Index  published  by  ^Bu- 
reau of  Labor  Statistics  of  the  Deperl- 
ment  of  Labor. 

POT  nonespeclaUy  needy  schools,  ttoe 
maximum  rates  of  reimbursement  for 
paid  breakfasts,  for  reduced  price  break- 
fasts and  for  free  breakfasts  shaJl  be 
equal  to  the  respective  factors  set  out 

al)ovc 

For  especially  needy  schools,  the  maxi- 
mum rate  of  reimbursement  for  paid 
breakfasts  shaU  be  equal  to  the  naUonal 
average  factor  for  all  breakfasts:  the 
maximum  rate  of  reimbursement  for  re- 
duced price  and  free  breakfasts  shall  oe 
40  cents  and  45  cents,  respectively. 

Denmtions.  The  terms  used  In  tills 
notice  ShaU  have  the  meantogs  ascribed 
to  them  to  the  regulations  governing  the 
School  Breakfast  Program  (7  CTO  Part 
220)  and  the  regulatltms  for  Determtatog 
Eligibility  for  Free  and  Reduced  Price 
Meals  and  Free  MUk  in  Schools  (7  CFR 
Part  245). 

(Catalog  of  Federal  Domestic  Aaelstance  Pro- 
gram No.  10  553,  National  Archives  Refewnce 
Services). 

Effective  date:  This  notice  shall  be 
effective  as  of  January  1,  1977. 


NOTICES 


Dated:  December  29.  1976. 


Richard  L.  Feltne-. 
AssistaTit  Secretary. 


IPR  Doc  77-316  Filed  1-3-77:8:45  am) 

Rural  Electrification  Administration 

CORN   BELT  POWER  COOPERATIVE  AND 
NORTHWEST  IOWA  POWER  COOPERATIVE 

Proposed  Loan  Guarantees 
Under  the  authority  of  Pub.  L.  93-32 
1 87  Stat  65)  and  to  conformance  with 


appUcaWe  agency  poUcies  and  proce- 
dures as  set  forth  to  REA  Bulletto  20-22 
(Guarantee  ol  Locujs  lor  Bulk  Power 
Supply  RMsflltles) .  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  guarantees  supported  by 
tiie  fuU  fatth  and  credit  of  the  United 
States  of  America  for  loans  to  the  ap- 
proximate   amount    of    $51,143,000    to 
Northwest    Iowa    Power     Cooperative 
(NIPCO)  of  Le  Mars,  Iowa,  an  approxi- 
mately $17,048,000  to  Com  Belt  Power 
Cooperative   (Com  Belt)    of  Humboldt, 
Iowa  for  undivided  toterest  shares  of  the 
proposed  Neal  No.  4  Project.  Thesel^ 
funds  will  be  use  to  finance  aNIPCO 
share  of  14.583  percent  .(84  MW)    wid 
Com  Belt's  4.861  percent  share  (28  MW) 
of  the  Neal  No.  4  Project,  which  consists 
of  a  coal  fired  generating  station  havmg 
a  net  capabUity  of  approximately   576 
MW  and  various  related  345  kV  trans- 
mission facilities.  Iowa  Public  Ser^dce 
Company  will  construct  and  operate  the 
Neal  No.  4  Project. 

Legally  organized  4endmg  agencies 
capable  of  making,  holding,  and  servicing 
the  loans  proposed  to  be  guarateed  may 
obtato  information  on  the  proposed  proj- 
ect tocluding  the  engtoeering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrowers  of  the  guaranteed  loan  funds 
from  Mr.  CSeorge  Toyne,  Manager,  Cora 
Belt  Power  Cooperative,  1300  13th  Street, 
North  Humboldt.  Iowa  50548.  or  from 
Mr  Carl  Paulson.  Manager.  Northwest 
Iowa  Power  CooperaUve.  P.O.  Box  240. 
Le  Mars.  Iowa  51031. 

In  order  to  be  considered,  separate 
loan  proposals  should  be  developed  for 
NIPCO's  pr<«)osed  share  and  for  Com 
Belt's  pixHJoeed  share  of  the  Neal  No.  4 
Project    and    submitted    on    or    before 
February  3,  1977.  Proposals  for  NIPCO's 
share  should  be  submitted  to  Mr.  Paul- 
son, and  proposals  for  Com  Belt's  shajre 
should  be  submitted  to  Mr.  Toyne  The 
right  Is  reserved  to  give  such  considera- 
tion and  make  such  evaluation  or  other 
disposition  of  all  prcHPOsals  received^  as 
Northwest  Iowa  Power  Cooperative,  Corn 
Belt  Power  Cooperative,  and  the  Rural 
Electrification  Administration  deem  ap- 
propriate. Prospective  lenders  are  ad- 
vised that  guaranteed  financing  for  this 
project  is   available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment   with    the    Rural    Electrification 
Admtolstration.  „ 

Copies  of  REA  Bulletto  20-22  are  avail- 
able from  the  Director,  information 
Services  Division.  Rural  Electrification 
Admtolstration,  U.S.  Department  of 
Agriculture,  Washtogton,  D.C.   20250. 

Dated  at  Washington,  D.C,  this  23  day 
of  December  1976. 

Richard  F.  Richter. 
Acting  Administrator, 
Rural  Electrification  Administration. 
[FR  Doc  77-102  Piled  1-3-77:8:45  am] 

COOPERATIVE  POWER  ASSN.   AND 
UNITED  POWER  ASSN. 

Supplement  to  the  Rnal  Environmental 
Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Admtolstration  has  pre- 


pared a  Supplemeit  to  the  final  Envi- 
ronmental  Inwact  SUtement  (FEIS)  re- 
lating to  the  tastallatton  of  two  450  MW 
steam  generating  units  near  Underwood. 
North  Dakota,  and  associated  ±  400  kV 
dc  transmission  Mnes.  and  other  related 
transmission  facilities.  These  facilities 
are  to  be  InstaDed  by  CooperaUve  Power 
Association  of  Minneapolis.  Minnesota, 
and  United  Power  Association  of  Elk 
River,  Minnesota.  The  Supplement  to  the 
F^al  Environmental  Impact  Statement 
discusses  certato  modifications  to  the  dc 
transmission  Itoe  routtag  as  origtoally 
proposed  to  the  FEIS.  These  modifica- 
tions were  prescribed  by  the  Minnesota 
Environmental  Quality  Council. 

This  information  supplements  the  ma- 
terial presented  to  the  Ptoal  Environ- 
mental  Impact   Statement   which   was 
made  available  to  the  Council  on  Envi- 
ronmental Quality  and  the  pubhc  on  Au- 
gust 6,  1974.  , 
Additional  Information  may  be  secured 
by  submitting  a  request  to  Mr.  Iticlmrd 
F     Richter,    Assistant    Administrator- 
Electric.  Rural  Electriflcatlon  Admtols- 
tration. U.S.  Department  of  Agriculture. 
Washington.  D.C.  20250.  The  Supplement 
to    the    Ftoal    Environmental    Impact 
Statement  may  be  examtoed  during  reg- 
ular bustoess  hours  at  the  offices  of  REA 
to  the  Soutii  Agriculture  Building.  12Ui 
Street  and  Independence  Avenue,  S.W.. 
Washtogton.  D.C,  Room  4310.  or  at  the 
borrowers'  address  tadlcated  above. 

Ftoal  REA  action  with  respect  to  this 
matter  (tocludtog  any  release  of  con- 
stmction  funds  for  ttie  transmission 
Itoe)  may  be  taken  after  thirty  (30) 
days,  and  after  procedural  requirements 
set  forth  to  the  National  Environmental 
Policy  Act  of  1969  have  been  met. 


Dated  at  Washtogton.  D.C.  this  27th 
day  of  December,  1976. 

Richard  P.  Richtkh. 
Acting  Administrator,  Rural 
ElectTification  Administration. 

Note.— Hectrtc  Power  PacUlty  Modlflca- 
tloas-Bural  HectrificaUon  Administration 
Supplement  to  Pinal  Environmental  Impact 
Statement  concerning  modiflcatlons  In  trans- 
mission line  routing  In  Minnesota.  REA  ac- 
tion may  be  taken  thirty  (30)  days  after  this 
notice. 

[FR  Doc.77-269  Piled  1-3-77;  8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[Order  76-12-151;  Docket  Nos.  22859,  26836) 

BRANIFF  AIRWAYS.  INC.  AND  SOUTHERN 
AIRWAYS,   INC. 

Domestic  Air  and  Priority  Reserved  Air 
Freight  Rates  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  to  Washington.  DC. 
on  the  29th  day  of  December,  1976. 

By  tariff  revisions '  issued  December  1 
and  3,  1976.  and  marked  to  become  ef- 
fective January  1  and  2,  1977,  Braniff 
Airways.  Inc.  (Braniff)  and  Soutliem 
Airways,  Inc.  (Southern)  respectively 
propose,  toter  alia,  to  tocrease  numerous 


'Revisions    to    Al»Une    Tariff    Publifihlng 
Company,  Agent,  TbtUT  C.A3.  No.  169. 
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general  and  specific  commodity  air 
freight  and  air  express  rates.  Braniff 
proposes  to  increase  rates  between 
Honolulu/ Hilo  and  the  Matoland  by 
from  9  to  20  percent,  but  typically  by  15 
percent.  Southern  proposes  to  tocrease, 
systemwide,  its  rates  by  6  percent,  ex- 
cept for  Its  minimum  charges,  which  are 
to  be  tocreased  by  7  percent,  or  $1.00  per 
shipment,  to  a  level  of  $14.00.  Braniff 
anticipates  a  net  armual  revenue  to- 
crease of  $152,000  and  Southern. 
$28?,000. 

In  support  of  the  proposal.  Braniff 
asserts,  toter  alia,  that  it  has  not  m- 
creased  the  mtoimum  charge  per  ship- 
ment to  these  markets  smce  March  1975. 
and  other  rates  stoce  April  1973;  that 
the  proposed  rates  do  not  exceed  cur- 
rentiy  effective  rates  for  competing  car- 
riers; and  that  the  rates  are  cost-justi- 
fied  in  view  of  the  significant  cost  in- 
creases stoce  its  rates  were  last 
increased.  The  carrier  further  claims 
that,  without  the  tocrease,  its  return  on 
investment  for  Hawaiian  freight  opera- 
tions would  only  be  1  percent,  and  only 
10.8  percent  with  the  increase. 

Southern  claims  that  the  proposed 
rates  meet  rates  proposed  for  December 
27.  1976,  effectiveness  by  Delta  Air  lines. 
Inc.  (Delta) ;  that  Its  losses  on  freight 
for  the  12  months  ended  Jime  30.  1976. 
were  $591,000;  and  that,  even  had  the 
proposed  rates  been  to  efifect  durmg  that 
period.  It  would  have  suffered  freight 
losses  of  $192,000. 

All  the  proposed  rates  come  withm  the 
scope  of  either  the  Domestic  Air  Freight 
Rate  Investigation  (DAFRI),  Docket 
22859,  or  the  Priority  Reserved  Air 
Freight  Rates  Investigation  (PRAFRI) , 
Docket  26838,  and  their  lawfulness  will 
be  determtoed  to  those  proceedtogs.  The 
issue  now  before  the  Board  Is  whether 
to  suspend  the  proposals  or  to  permit 
them  to  become  effective  pending  deci- 
sion. 

The  Board  has  reviewed  the  increases 
to  the  light  of  todustry-average  costs ' 
and  finds  that  Braniff's  proposed  imder- 
100  pound  regular  service  rates  and 
Southern's  regular  service  minimum 
charge  of  $14.00  per  shipment  (to  the  ex- 
tent that  it  would  apply  to  markets  of 
497  miles  or  less)  significantly  exceed 
such  costs. 

In  view  of  tiie  foregoing  and  all  other 
relevant  factors,  the  Board  concludes 
that  tlie  above  rates  and  charges  should 
be  suspended  pending  DAFRI.  The  Board 
further  concludes  that  the  correspond- 
ing express  rates  should  be  suspended 
pendtog  PRAFRI  toasmuch  as  they 
would  exceed  130  percent  of  the  regular 
service  rates  and  charges.  The  ranatoder 
of  the  proposals  do  not  appear  excessive 
and  will  be  permitted  to  become  effec- 
tive. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
Sections    204(a),    403,    404,    and    1002 


thereof.  It  is  ordered,  Th&t:  1.  Pendmg 
hearing  and  decision  by  the  Board,  the 
tocreased  rates,  <diarges  and  provisions 
described  to  Aivendix  A  hereto  are  sus- 
pended and  their  use  deferred  to  and  to- 
cluding March  31,  1977.  unless  other- 
wise ordered  by  the  Board,  and  that  no 
change  be  made  thereto  during  the  pe- 
riod of  suspension,  except  by  order  or 
special  permission  of  the  Board;  and 

2.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Braniff 
Airways,  Inc ,  and  Southern  Airways. 
Inc. 

This  order  will  be  published  in  the 
F^PERAL  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor, 
Secretary. 

PR  Dec  77-274  Filed  1-3-77:8  46  am] 


[Docket     Ko6     29914.     30188.    30189.    S0277; 
Order   76-12-149) 

MIDWAY  AIRLINES.   INC.  AND  MIDWAY 
(SOUTHWEST)  AIRWAY  CO. 

Chicago  Midway  Low- Fa  re  Route 
Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  to  Washtogton,  D.C. 
on  the  28th  day  of  December  1976. 

On  October  13.  1976,  Midway  Airltoes, 
Inc.  filed  an  application  for  a  certificate 
of  public  convenience  and  necessity  to 
operate  nonstop  air  service  between  Mid- 
way Airport  to  Chicago  and  the  cities  of 
Cleveland.  Detroit,  Kanssis  City,  Minne- 
apolis. Pittsburgh  and  St.  Louis.  The  ap- 
plication was  accompanied  by  a  motion 
for  expedited  hearing  stattog,  inter  alia, 
that  the  appUcant  proposes  to  provide  a 
two-tier  pricing  policy  with  substantially 
lower  fares  than  currenUy  offered  to 
these  Chicago  markets.  Two  similar  ap- 
plications predicated  upon  the  same  pric- 
ing considerations  were  filed  on  Decem- 
ber 10  by  Midway  (Southwest)  Airway 
Co.,  which  is  a  subsidiary  of  Southwest 
Airltoes  Co.,  an  intrastate  airline  oper- 
ating exclusively  to  Texas.  The  applica- 
tion to  Docket  30189  proposes  service 
with  B-737-200  aircraft  between  Chicago 
Midway  Airport  and  fourteen  other 
pomts  '■  while  the  application  to  Docket 
30188  requests  authority  between  Chi- 
cago Midway  and  Las  Vegas,  utillztog  the 
A300  Airbus  or  similar  equipment. 

Answers  to  support  of  the  motion  of 
Midway  Airltoes  for  expedited  heartog 
were  filed  by  the  City  of  Chicago,  the 
Council  on  Wage  and  Price  Stability,  the 
United  States  Department  of  Justice,  and 
the  United  States  Department  of  Trans- 
portation (E>OT) .'  Answers  to  opposition 
were  filed  by  Allegheny  Airltoes,  Amer- 
ican Airhnes,  North  Central  Airltoes, 
Northwest  Airltoes,  Ozark  Air  Lines,  and 
Trans  World  Airlines. 


Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  set  Midwaj-  Airltoes'  application 
for  hearing  and  to  consolidate  therewith 
the  application  of  Midway  •  Souiliw  est ' 
Airway  in  Docket  30189  to  the  extent  that 
the  scope  of  the  proceeding  is  determined 
by  the  order  of  investigation  discussed 
below.'  On  their  face,  these  applications 
are  unique  and  could  have  far-i-eaching 
consequences  for  both  the  donie.<tic  air 
transportation  system  and  the  iirobleni 
of  service  at  Chicago  Midway  .Airport 
Moreover,  our  determination  to  .•^et  tins 
matter  for  hearing  is  fully  consistent 
with  the  priority  of  hearing  standard.'; 
embodied  to  the  Boards  Policy  State- 
ment, 14  CFR  sec.  399  60  However,  we 
shall  not  establish  the  final  s^cope  of  the 
case  until  the  pleadings  filed  in  response 
to  this  order  have  been  received  and 
analyzed.  Because  of  the  uniqueness, 
complexity,  and  ramifications  of  these 
apphcationS,  we  will  issue  a  second  order 
of  tovestigatlon  ♦  which  will  define  the 
precise  scope  of  the  proceeding  and  des- 
ignate the  route  and  rate  issues  to  be 
resolved,  tocluding  the  relationship  of 
the  applicants'  fare  proposals  to  the  re- 
quirements of  the  Domestic  Passeiiqer 
Fare  Investioation.' 

In  order  to  expedite  the  case  and  to 
elimtoate  any  unnecessary  procedural 
steps,  all  other  appUcations.  molions  to 
consolidate  and  comments  in  re.'^ponse  to 
this  order  must  be  filed  witliin  30  day.s  of 
the  date  of  service  of  this  order  Answers 
to  motions  filed  pursuant  to  this  directive 
will  be  due  14  days  thereafter.'  Environ- 
mental evaluations  pursuant  to  Part  312 
of  the  Boaxd'^  Procedural  Regulations 
shall  be  filed  by  Midway  Airlines.  Mid- 
way (Southwest)  Airway  and  any  other 
appUcant  m  the  proceedmg  within  90 
days  of  the  date  of  sei-vice  of  tliu;  order 

Accordingly,  it  is  ordered  That 

1.  A  proceedmg  to  be  known  as  tlie 
Chicago  Jitidtoay  Lotc-Farc  Route  Pro- 
ceeding, Docket  30277.  be  and  it  hereby 
is  Instituted  and  set  for  hearing  before 
an  administrative  law  judge  of  the 
Board  at  a  time  and  place  to  be  desig- 
nated hereafter; 

2.  The  applications  of  Midway  Air- 
ltoes, Inc.  to  Docket  29914  and  Midway 
(Southwest!  Airway  Co.  to  Docket  30189 


•Industry-average  costs  as  developed  by 
the  admlnlstntlve  law  Jvidge  in  DAFRI,  and 
revlaed  to  reflect  oo«t  Increases  for  the  12 
montba  ended  June  30,  1978.  (See  Orders 
76-12-W,  7»-10-71,  and  76-10-70.) 


■I.e.  Buffalo.  Detroit.  Cinciunatl,  Cleve- 
land, C^olumhu-s,  Dayton,  Pittsburgh,  Louls- 
Tllle,  Memphis,  Kansas  City,  St.  Louie,  Dee 
Moines,  Omaha  and  Mlnneapolle/St.  Paul. 

>  DOT'S  answer  was  accompanied  by  a 
motion  for  leave  to  file  late.  The  motion  will 
be  granted 


'  In  our  view,  the  application  in  Docket 
30188  for  Midway-Las  Vegas  authorHy  Is  fun- 
damentally different  from  the  applications 
In  Dockets  29914  and  30189  and  should  not 
be  oonM>lldated.  The  application  will  not. 
however,  be  dismissed  but  will  be  retained 
for  separate  consideration  at  a  later  date 

•Normally,  staff  components  of  the  Board 
become  parties  to  proceedings  at  the  time 
of  the  instituting  order  Because  of  the  need 
In  this  ca.se  for  further  eypert  analysis  of 
the  facts  and  legal  Lssxiep.  no  staff  component 
will  become  a  party  untJ  the  second  order 
has  been  Issued. 

'  A  staff  evidence  request  will  be  appended 
to  the  order  and  the  parties  will  be  directed 
to  submit  comments  thereon  prior  to  the  pre- 
hearing conference  All  partiee  will  be  free 
to  seek  modification  or  expansion  of  the  evi- 
dence request. 

'Answers  to  the  motion  of  Continental 
Air  Llnee,  filed  November  B,  1976.  to  consoli- 
date Its  appUcatl<m  Id  Docket  S0030  may  be 
filed  at  this  time. 
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be  aiKl  thev  hoieby  are  cor.Milid;  ted  in- 
to  the   proceeding   instituted  by   para- 
rapli  I  to  the  exteiit  determined  by  the 
Board  in  a  subsequent  order: 

3  A,p;.iicatioa-^.  motions  to  con^oU- 
ane  and  co.nment.s  in  '-e^PO^^-^e, ,^  ."Vf 
order  shall  be  filed  30  days  after  the  date 
of  service  ot  this  order; 

4  Ausv.ers  m  response  to  pleadmgs 
filed  pursuant  lo  paragraph  3  shall  be 
filed  14  days  thereatter.  ,,,-,„  ^,. 

5.     Midway     An-lines,     Inc.,     Midv  a.. 
So^ithwest'    Airway  Co.  and  any  othei 
mphcant  for.  authority  in  this  proceed- 
nv-  shall  nlc  an  environmental  evalua- 
tion withm  90  days  of  the  dat«  ot  serv- 

''?  Th?  mouon  of  the  United  States 
Uepanment  ol  Transportation  for 
leave  to  file  a  late  answer  be  and  it 
herebv  is  granted:  and 
■  7  A  copv  of  this  order  shall  be  served 
upon  all  parties  in  Docket  29914. 

Tliis  order  shall  be  published  in  the 
FECiER.'^L  Register. 
By  th.e  Civil  Aeronautics  Board: 

Phvliis  T.   Kaylor, 

Secretary. 

tFRDfc  77-275  Filed  1   3-77;8:45  am] 


NOTICES 

DEPARTMENT   OF   HEALTH,    EDUCATION, 
AND  WELFARE 

Grant  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  authority  of  5  9.20  of  Civil  Serv- 
ice Rule  rx  '  5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  authorizes  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  fill  by  noncareer  executive  assignment 
.11  the  excepted  service  the  position  of 
Deputv  Assistant  Secretary  for  Legisla- 
tion •  Education  > ,  Office  of  the  Secretary. 

United  St.ates  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  Assitttanl  to 
the  Commissioners. 


By    Order    of    the    Maritime    Subsidy 
Board.  Maritime  Administi-ation. 

James  S.  Dav^-son.  Jr.. 

Secretary. 

|FRDoc.77-219Pilecl  l-3-77;8:45am|     • 
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CIVIL  SERVICE  COMMISSION 

COMMITTEE   ON   PRIVATE  VOLUNTARY 
AGENCY   ELIGIBILITY 

Meeting 

Pursuant  lo  the  provL'^ions  of  section 
10  of  Public  Law  92-463.  notice  is  hereby 
sciven  that  the  Committee  on  Private 
Voluntarv  Agency  EligibUity  will  hold  a 
meeting  on  January  17.  1977.  The  meet- 
mg  will  be  held  in  Room  7B09.  Civil  Serv- 
ire  Commission  Building.  1900  E  Street 
N.W.,  Washington.  D.C..  at  9:30  a.m. 

Tlie  Committee's  primary  responsibil  ■ 
ity  is  to  make  recommendations  to  the 
Chairman  of  the  Civil  Service  Commi.>- 
.ion  regarding  eligibUity  of  national  vol- 
vmtan.-  agencies  to  participate  in  the 
Federal  fund-raising  program.  At  this 
meeting  Uie  Committee  will  review  appli- 
cation for  fund-raising  privileges  which 
have  been  submitted  by  voluntary  orga- 
nizations to  the  Commission  in  compli- 
ance   with     the    Federal    Fund-Raisins 

Manual 

The  meeting  will  be  open  to  the  public. 
Any  interested  person  may  file  a  writ- 
ten statement  with  the  Committee  in  ad- 
vance of  or  at  the  meeting.  Additional  in- 
formation concerning  this  meeting  may 
be  obtained  by  contacting  the  Office  of 
the  Assistant  to  the  Chairman,  U.S.  Civil 
Service  Commission,  1900  E  Street.  N.W.. 
Washington,  D.C.  20415,  telephone  202- 
632-5564  'Mrs.  Davis). 

George  J.  McQuoid, 
A'.sistanf  to  the  Chairman. 

December  22.   1976. 

VuTF     Thus  document  was  originally  pub- 
lished on  December  29,  1976  at  41  FR  56685. 
IFR  Doc  76-38128  Piled  12-28-76;8:45  ami 


DEPARTMENT   OF    HEALTH,    EDUCATION, 
AND  WELFARE 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  S  9.20  of  Cuil  Serv- 
^e  Rule  IX  .5  CFR  9.20'.  the  Civil  Serv- 
ice Commission  rev..kes  the  authority  ot 
the  Department  of  Health.  Education, 
■md  Welfare  tu  fill  by  noncareer  execu- 
tive assignment  in  the  excepted  service 
t>-,^  position  of  Deputy  Assistant  Secre- 
tary for  Pi'blic  Affairs.  Office  of  the 
Secretary. 

Umteo  States  Civil  Serv- 

K  E  Commission. 
Ja-mes  C.  Spry. 

E.iccutive  Assistaiit  to 
the  Commissioners. 

PR  D  ,    7T    13.5  Filed  1-3-77;  8:45  am) 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 
PACIFIC  FAR  EAST  LINE.  INC. 
Notice  of  Intent  Regarding  Reconstruction 
of  LASH  Type  Vessels.  MA  Design  C8- 
S-81e,  to  Eliminate  All  Barge  Handling 
Features  and  Convert  To  Full  Contain- 
erships 

Notice  1.^  hereby  given  of  the  intent 
of  the  Maritime  Subsidy  Board,  pur- 
suant to  the  provisions  of  section  502«b) 
of  the  Merchant  Marine  Act.  1936,  as 
amended,  to  compute  the  estimated  for- 
eign cost  for  the  reconstruction  of  four 
LASH  ty|)e  vessels.  MA  Design  C8-S-81e, 
for  Pacific  Far  East  Line,  Inc..  to  elimi- 
nate all  barge-handling  features  and 
convert  to  full  containerships. 

Any  person,  firm  or  corporation  hav- 
ing any  interest  t within  the  meaning 
of  section  502(b)  •  in  such  computa- 
tions may  fUe  written  statements  by  the 
close  of  business  on  January  19.  1977. 
with  the  Secretai-y,  Maritime  Subsidy 
Board.  Maritime  Admhiistration.  Room 
3099B,  Department  of  Commerce  Build- 
ing, 14th  ii  E  Streets,  N.W.,  Washington, 
D.C.  20230. 

Dated;  December  29,  1976. 


COMMITTEE   FOR  THE   IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

PAKISTAN 

Establishing  Levels  for  Certain  Cotton 
Textile  Products 

Dectmbfr  30.  1976. 
On  Mav  6.  1975.  in  furtherance  of  the 
objectives  of.  and  under  the  terms  of,  the 
Arrangement  Regarding  International 
Trade  in  Textiles  done  at  Geneva  on 
December  20.  1973.  the  Governments  of 
the  United  State.-  and  Pakistan  con- 
cluded a  comprehensive  bilateral  cot- 
ton textile  agreement  concerning  ex- 
ports of  cotton  textiles  and  cotton  tex- 
tile products  from  Pakistan  to  the 
United  States  over  a  three-and  one-hajt 
year  period  beginning  on  July  1.  1974 
and    extending    through    December   31. 

1977. 

Among  the  provisions  of  the  agree- 
ment are  those  establishing  specific  lim- 
itations on  Categories  39  Urrough  63.  as  a 
group  and  on  individual  Categories 
9  10,  18  19  and  part  of  26  i  printcloth  - . 
22  23.  parts  of  26  ibarkcloth  and  duck ' . 
and  31  (other  than  shop  towels' ,  for  the 
agreement  year  beginning  on  January 
1.  1977. 

Accordingly,  there  is  published  below 
a  letter  of  December  30.  1976  from  the 
Chaii-man  of  the  Committee  for  the  Im- 
plementation of  Textile  Agreements  to 
the  Commissioner  of  Customs  directing 
that   for   the  twelve-month   period  be- 
ginning on  January  1.  1977  and  extend- 
ing through  December  31.  1977  entry  into 
the  United  States  for  consumption  and 
withdrawal    from    warehouse    for    con- 
sumption of  cotton  textile  products  in 
categories    39    tlirough    63.   as   a    group, 
and  on  individual  Categories  9  10,  18.  19 
and    part    of    26     (printcloth» ,    22  23. 
parts  of  26  i  barkcloth  and  duck) ,  and  31 
•  other  than  shop  towels),  be  limited  to 
the    designated    levels.    The    levels    set 
forth  below  for  Categories  9  10,   18  19 
and  part  of  26  ( printcloth  t .  26  (duck), 
and  31    (other  than  shop  towels'    have 
been   reduced    to  account    for   pre\ious 
overshipments    in   these    categories,    as 
agreed  between  the  Governments  of  the 
United  States  and  Pakistan.  The  level 
of  restraint  for  Category  31  (other  than 
shop  towels)   has  also  been  reduced  by 
797.364   units  to  account   for   carryfor- 
ward used  during  the  agreement  year 
which  began  on  January  1,  1976. 

The  letter  published  below  and  the  ac- 
tions taken  pursuant  thereto  are  not 
designed  to  implement  all  of  the  provi- 
sions of  the  bilateral  agi-eement,  but  are 
designed  to  assist  only  in  the  implemen- 
tation of  certain  of  its  provisions. 

Arthur  Garel. 
Acting    Chairman.    Committee 
for    the    Implementation    of 
Textile  Agreements.  U.S.  De- 
partment of  Commerce. 
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COMMITTEX   rCM   THE    IMPLEMENTATIOH    OF    TBLTUX   A 

CoMMissioNHi  or  Customs, 
Department  of  the  Treaavry. 
\K-ashington,  D.C.  20229.  _ 

DmaatsB.  *0,  1»7<. 

DE.^R  MK.  CoMMissioNHi:  According  to  th«  termfi  of  the  Arraneeoaent  BogardlQC  Int«nk»- 
,  or.al  Trad«  In  TextUes  done  «t  Geneva  on  December  iO,  197S.  pursuant  to  tbe  BlUtenl 
L  otton  TextUe  Agreement  at  May  «,  1975  between  tbe  Oovemments  <a  ttoe  United  States 
.uid  Pakistan,  and  In  accordance  with  the  provisions  of  Executive  Order  11661  <rf  March  S, 
'  P72  you  are  directed  to  prohibit,  effective  on  January  1.  1»77  and  for  the  twelve-month 
eriod  extending  through  December  31,  1977.  entry  Into  the  United  Statee  for  coMumpUon 
a:.d  withdrawal  from  warehouse  for  consumption  of  cotton  textile  producte  In  Categortee 
3.t  through  63.  as  a  grotip,  and  on  individual  categories  9/10,  18/'19  and  part  c<  36  (prtnt- 
cloih).  22/23.  parts  ot  M  (barkcloth  and  duck),  and  81  (other  than  shop  towels),  pro- 
duced or  manufactured  In  Pakistan,  In  excess  of  the  following  levels  of  restraint: 

Cntegory 

'.■   10 

^8  19  26  (printcloth)* 

22  23 

2t3  ibarkcloth)' 

26  (duck) » 

3 1  I  other  than  shop  towels) « 


Twelve-Month  Level  of  Restraint 
12.806.764    square  yards  equivalent 

aquareyardk 

square  yards 

square  yards 

square  yards 

square  yards 

numbers 


51.616.681 
22.234,117 
6,066,160 
9.129.240 
12.873.614 
11,634,938 


In  Category  26  the  T.S.US.A.  Numbers  for  printcloth  are: 
320.— 34         326.-34 
321.— 34         327. — 34 
322.-34         838.— «4 
•  In  Category  26  the  T.S.U.S>A.  Numbers  for  barkcloth  are: 
320.— 88         326.-88         320.— 92         326—92 
321.— 88         327.-88         331.-92         327—92 
322.-88         328.-88         322.-92         328—92 
323.-88         329.-88         333.-92         329—92 
324.-88         330.— B8         324—92         330—92 
325.-88         331.— 88         325—92         331— 92 
'  In  Category  26  the  T.S.U.S.A.  Numbers  for  duck  fabric  are : 
320.— 01  through  04,06,08         326—01  through  04,06,08 
321. — 01  through  04,06,08         327. — 01  through  04,06,08 
322.— 01  through  04.06,06         328.— 01  through  04,06.06 
«  All  T.S.U.S.A.  Numbers  In  Category  31  except  TJS.U.S.A.  Number  366.2740. 
In  carrying  out  this  directive,  entries  of  cotton  textile  products  tn  the  foregoing  cat«goriesr 
except  Categories  39  through  63,  as  a  group,  produced  or  manufactured  In  Pakistan,  which 
have  been  exported  to  Uie  United  States  from  Pakistan  prior  to  January  1,  1977,  shall,  to 
the  extent  of  any  unfilled  balances,  be  charged  against  the  levels  erf  restraint  esUblJshed 
for  such  goods  for  the  twelve-month  period  beginning  on  January  1,  1976  and  extending 
through  December  31,  1976.  In  the  event  the  levels  of  restraint  established  tor  that  period 
have  been  exhausted  by  previous  entries,  such  goods  shall  be  subject  to  ttM  levels  set  forth 
in  this  letter.  Entries  of  cotton  textile  products  In  Categories  39  through  68,  as  a  group, 
which  have  been  exported  to  the  United  States  prior  to  January  1.  1977,  shall  not  be  sub- 
ject to  this  directive.  ^,  ^  ...        ^  ,        J 
Cotton  textUe  products  In  Categories  39  through  63,  as  a  group,  which  have  been  released 
from  the  custody  of  the  VS.  Customs  Service  under  the  provisions  of  It  U.S.C.  1448(b) 
before  the  effective  date  of  this  directive  shaU  not  be  deailed  entry  under  this  directive. 
The  levels  of  restraint  set  forth  above  are  subject  to  adjustment  according  to  the  provisions 
of  the  bUateral  agreement  of  May  6,  1975  between  the  Oovemmenta  of  tha  United  States 
and  Pakistan  which  provide.  In  part,  that:  (1)  within  the  aggregate  and  group  Mmlts  of  the 
agreement    specific  levels  of  restraint  may  be  exceeded  by  designated  percentages;    (3) 
these  same  levels  may  be  Increased  for  carryover  and  carryforward  up  to  11  percent  of  the 
applicable  category  limit;  and  (3)  administraUv©  arrangements  or  adjustments  may  be  made 
to  resolve  minor  problems  arising  In  the  implementation  of  the  agreement.  Any  appropriate 
adjustments  under  the  provisions  of  the  bUateral  agreement  referred  to  above  will  be  made 
to  vou  by  letter. 

A  detailed  descripUon  of  the  categories  In  terms  of  TS.V.SJi.  Numbers  and  factors  for 
converting  category  units  Into  equivalent  square  yards  was  published  In  the  Pkdi»ai.  Bkg- 
isTER  on  February  3,  1975  (40  FR  5010),  as  amended  on  December  30,  1976  (40  FR  60220). 
In  carrying  out  the  above  directions,  entry  Into  the  United  States  for  consumption  shall 
te  construed  to  Include  entry  for  consumption  Into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the  Government  of  Pakistan  and  with  respect  to  Im- 
ports of  cotton  textiles  and  cotton  textUe  products  from  Pakistan  have  been  determined 
by  the  Committee  for  the  Implementation  of  Textile  Agreements  to  involve  foreign  affairs 
functions  of  the  United  States.  Therefore,  the  directions  to  the  Commissioner  of  Customs, 
being  necessary  to  the  lmpl«nentatlon  of  such  actions,  faU  within  the  foreign  affairs  ex- 
ception to  the  rulemaking  provisions  of  6  US C.  663.  This  letter  will  be  published  in  tt»e 
Pederal  Registvk. 

Sincerely.  .  „ 

Acting   Chaimuin,   Committee   for   the   ImjtUmentation   of    TextHe   AfreemenU. 
[«l  Doc.77-300  Piled  1-3-77:8:45  ami 


CONSUMER  PRODUCT  SAFETY 
COMMfSSION 

(CP  76-4) 

nVE  GALLON  GLASS  BOTTLES 

Notice  of  Denial 

"nie  pufpo^e  oi  this  notice  is  to  an- 
nounce the  denial  of  a  petition  from 
GordcMi  S.  ehiiTchill  who  requested  tlie 
Consumei  Product  Safety  Commission 
to  commence  a  proceeding  for  the  Issu- 
ance of  a  consumer  product  safety  rule 
for  five  gallon  glass  bottles  for  use  in 
dispensing  drinking  water. 

Section  10  of  the  Consumer  Pioduci 
Safety  Act  (15  U.S.C.  2059)  provide.^ 
that  any  Interested  person  may  petition 
the  Consumer  Product  Safety  Commis- 
sion to  commence  a  proceeding  for  Uie 
Issuance  of  a  consumer  product  safety 
nile.  Section  10  also  provides  that  if  the 
Commission  denies  a  petition,  it  shall 
publish  in  the  Federal  Register  the  rea- 
sons for  such  denial. 

By  petition  dated  September  29,  1975 
Gordon  8.  Churchill,  an  attorney  from 
San  Diego,  Callfomia,  petitioned  tlie 
Commission  to  develop  a  consumer  prod- 
uct safety  rule  to  regulate  five  gallon 
glass  bottles  used  for  dispensing  drink- 
ing water.  The  petitioner  contends  that 
these  botUes  frequently  shatter  without 
explanation,  and  that  the  resultant 
shards  of  glass  cause  serious  InjmT 
Therefore,  he  recommends  producing 
such  botUes  using  tempered  glass  or 
coating  bottles  with  plastic,  or  producing 
non-glass  bottles. 

In  evaluating  the  petition,  the  Com- 
mission ccmsldered  injury  data  available 
through  November.  1975.  These  include 
8  In-depth  Investigation  reports  and  4 
Incidents  reported  to  the  Commission  s 
Injury  Surveillance  Division.  The.se  re- 
ports Indicate  patterns  of  Injury  due  to 
breakage  of  a  bottle  dropped  while  be- 
ing carried  or  tipped  over  whDe  in  place 
or  being  placed  In  the  dispensing  unit 
Two  of  the  reported  Injuries  may  have 
occurred  from  shattering  while  the  bot- 
tle was  being  carried.  On  the  basis  that 
5-gallon  bottles  for  dispensing  drinkin? 
water  are  used  In  business  and  industrial 
establishments  as  well  as  In  residences, 
the  Commission  has  contacted  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration lOSHA)  to  learn  if  that  agency 
has  reports  of  Incidents  with  these  bot- 
tles that  would  suggest  a  serious  problem. 
OSHA  Is  not  aware  of  any  incidents  in- 
volving workers  and  these  bottles. 

In  reviewing  the  remedies  suggested 
by  the  petitioner,  the  Commission  has 
learned  that  It  has  not  yet  become  tech- 
nologically practicable  to  apply  the  tem- 
pering process  to  bottles  as  a  means  of 
preventing  shattering.  Plastic  coating 
may  not  be  suitable  for  reusable  5 -gallon 
glass  botOes  because  oi  possible  damage 
to  the  coating  from  the  wash  Bolutkxi 
or  as  a  result  of  handling.  In  reviewing 
the  data  on  an  plastle  contalneis.  8ke 
Ck»mnlssk»  foand  Increasing  avafl^xQ- 
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ity  and  use  of  5-gaUon  plastic  cwatain- 
ers  for  dispensing  water.  These  are  fairly 
new  to  the  market  and  as  their  use  In- 
c leases,  there  may  be  even  fewer  Inci- 
dents associated  with  the  breaking  of  5- 
guUon  glass  containers. 

The  CommLssion  has  carefully  con- 
.sidered  the  petitioner's  recommenda- 
tions, the  injury  data,  and  container 
technologv.  From  the  information  avail- 
able tlie  Commission  is  not  able  to  deter- 
ivine  that  an  imreasonable  risk  of  injury 
i>  a.ssociated  with  5-gaUon  glass  bottles 
for  dispensing  drinkmg  water.  Accord- 
ingly, the  petition  of  Mr  ChurchUl  u; 
denied 

\  copv  of  the  petition  and  related 
matenals  may  be  seen  during  working 
liour.s,  Monday  tlirough  Friday,  m  the 
Office  of  the  Secretary.  Consumer  Prod- 
uct Safety  Commission.  1111  18th  Street 
NW..  \Va.shington.  D.C.  20207. 

Dated:  December  29.  1976. 

Sheldon  D.  BtrrTS. 
Acting  Secretary,  Consumer 
Product  Safety  Commission. 
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jCP  75-21  and  CP  76-13| 

GLASS  CONTAINERS  FOR  BEVERAGES; 
BOTTLE   CAPS 

Denial  of  Two  Petitions 

I     iNrRODUCTION 

Tlie  purpose  of  this  notice  Ls  to  an- 
nounce tlie  denial  of  two  separate  peti- 
tions requesting  the  Consumer  Product 
Safety   Commission   to  take   regulatory 
action.  The  first  petition  is  from  Thomas 
G.    Packard    who    requested    the    com- 
mencement of  a  proceeding  for  the  issu- 
ance of  a  consumer  product  safety  rule 
on  the  design,  construction,  and  func- 
■tional    impact    behavior   of   glass   con- 
tainers for  malt  beverages,  carbonated 
.'oft  drinks,  and  alcoholic  beverages.  The 
.second  petition  is  from  Juditli  A.  Hecht 
who  requested  the  issuance  of  consumer 
product  safety  rules  on  carbonated  soft- 
drink  gla-^s  bottles  and  their  caps.  She 
believes  there  are  unreasonable  risks  of 
injury  a.i^sociated  with  glass  shattering 
upon  impact  when  soft  drink  bottles  are 
dropped  and  unreasonable  risks  of  in- 
uiry  associated  with  the  difficulty  of  re- 
moving twivt-off  bottle  caps.  In  addition. 
Ms.    Hecht    requested    that   carbonated 
.'■oft -drink  bottles  be  made  to  withstand 
a  fall  from  a  height  of  five  feet  without 
glass  spattering,  that  all  twist-off  caps 
be  banned,   and   that   carbonated   soft- 
drink  bottle  caps  with  sharp  edges  be 
j'roliibited 

Section  10  of  the  Consumer  Product 
Safetv  Act  '  15  U.S.C.  2059)  provides  that 
any  interested  person  may  petition  the 
Consumer  Product  Safety  Commission  to 
commence  a  proceeding  for  the  issuance 
of  a  consumer  product  safety  rule.  Sec- 
tion 10  also  provides  that  if  the  Commis- 
sion denies  a  petition,  it  shall  publish  in 
the  Ffdek.^l  Recister  the  reasons  for 
sucli  denial. 

Tlie  Commission  staff  decided  to  con- 
sider both  petitions  simultaneously  be- 


cause each  petition  deals  in  part  with 
a  similar  hazard. 

IL  Petitions 

On  April  15,  1975,  the  Commission  re- 
ceived the  petition  (CP  75-21)  from 
Thomas  G.  Packard.  In  his  petition,  Mr. 
Packard  stated  that  glass  beverage  bot- 
tles present  an  unreasonable  risk  of  In- 
jury due  to  their  inadequate  resistance 
to  impact.  He  also  outlined  a  design 
specification  for  beverage  containers 
made  of  glass. 

On  Mav  20.  1976.  the  Commission  re- 
ceived the  petition  (CP  76-13)  from 
Judith  A.  Hecht.  In  her  petition.  Ms. 
Hecht  stated  her  belief  that  a  consumer 
product  safety  rule  for  carbonated  soft- 
drink  bottles  is  needed  regarding  glass 
spattering  on  impact  of  the  bottle  and 
recommended  that  all  carbonated  soft- 
drink  containers  be  able  to  withstand 
falls  from  heights  of  five  feet  without 
glass  spattering.  In  addition,  Ms.  Hecht 
recommended  that  twist-off  caps  be 
banned  and  that  no  soft-drink  bottle 
caps  be  permitted  that  have  sharp  edges 
The  petitioner  proposed  as  substitutes 
the  screw-off  or  pry-off  caps  with  roimd. 
smooth  edges. 

In  reviewing  the  two  petitions,  the 
Commission  staff  separated  them  into 
requests  for  consumer  product  safety 
rules  on  gla.ss  containers  for  alcoholic 
beverages,  glass  containers  for  malt  bev- 
erages, and  glass  containers  for  carbon- 
ated .soft  drinks  in  addition  to  the  re- 
quest for  banning  twist-off  caps  and 
otlier  carbonated  soft-drink  bottle  caps 
with  sharp  edges. 

Commission  staff  reviewed  National 
Electronic  Injury  Surveillance  System 
iNEISS)  data  on  injuries  and  in-depth 
investigations  of  injuries  associated  with 
beverage  containers  and  bottle  caps. 
Commission  staff  also  considered  the  de- 
sign for  beverage  containers  made  of 
glass  that  was  outlined  in  the  rules  sug- 
gested by  each  of  the  petitioners,  the 
technical  feasibility  of  implementing  the 
suggested  rules,  the  potential  economic 
and  environmental  impact  of  the  sug- 
gested rules,  and  the  activities  related  to 
developing  a  proposed  voluntary  product 
standard. 

in.  Discussion  and  Decision 

A.    CLASS    CONTAINERS    FOR    MALT    BEVERAGES 


Tlie  Coiiunlssion  determined  in  a  prior 
proceeding  that  malt  beverage  bottles 
made  of  glass  do  not  present  an  unrea- 
sonable rLsk  of  injui-y.  The  Commission 
announced  its  decision  in  the  Federal 
Register  of  July  31,  1975  <40  FR  32157K 

The  Commissions  decision  resulted 
from  a  petition  from  the  Adolph  Coors 
Company  of  Golden.  Colorado,  request- 
ing the  Commission  to  initiate  a  proceed- 
ing under  section  7  of  the  Consumer 
Product  Safety  Act  <15  U.S.C.  2056)  to 
develop  a  consumer  product  safety 
standard  applicable  to  risks  of  injury 
associated  with  glass  containers  for  malt 
beverages. 

Prom  Commission  staff  estimates  of 
injuries  which  were  treated  in  hospital 
emergency  rooms  during  1975.  the  Com- 
mission finds  that  the  estimated  number 


of  injuries  associated  with  malt  beverage 
bottles  is  ten  percent  of  the  estimated 
total  number  of  Injuries  associated  \n-ith 
all  types  of  glass  containers.  Eight  in- 
depth  Investigation  reports  of  accidents 
associated  with  malt  beverage  bottles  re- 
veal that  one  injury  occm-red  when  a 
beer  bottle  fell  out  of  a  refrigerator  and 
allegedly  exploded  on  impact  with  the 
floor  and  that  one  injury  occurred  when 
a  bottle  broke  at  its  neck  while  being 
opened  as  a  result  of  what  was  described 
as  a  small  explosion.  The  other  six  in- 
juries occurred  when  the  victims  stepped 
on  previously  broken  beer  bottles  or 
when  such  bottles  were  used  as  weapons. 
The  Commission  concludes,  upon  re- 
viewing tliis  most  recent  data,  that  the 
information  is  not  sufficient  to  change  its 
prior  determination  that  an  unreason- 
able risk  of  injury  does  not  appear  to 
be  associated  with  malt  beverage  bottles. 
Accordingly,  this  aspect  of  petition  CP 
75-21  has  been  denied. 

B     GL.AS5  CONTAINERS  FOR   .ALCOHOLIC 
BEVERAGES 

In  the  course  of  the  Commission's 
earlier  investigation  of  malt  beverage 
bottles  and  the  Commission's  continuing 
investigation  of  the  possible  hazards  pre- 
sented by  carbonated  beverage  bottles,  it 
has  encountered  no  information  that 
would  cause  it  to  conclude  that  bottles 
for  alcoholic  beverages  pose  unusual  risk 
to  consumers. 

The  Commission  has  information  con- 
cording  to  the  in-depth  investigation  re- 
ports of  accidents  associated  with  glass 
containers  for  alcoholic  beverages.  Ac- 
cording to  the  in-depth  investigation  re- 
ports, none  of  the  five  accidents  oc- 
curred from  the  bottle  falling  to  the 
floor  or  impacting  some  other  siurface. 
The  Commission  concludes  that  at  this 
time  and  imreasonable  risk  of  injury  does 
not  appear  to  be  associated  with  glass 
containers  for  alcoholic  beverages. 
Therefore,  this  aspect  of  petition  CP  75- 
21  has  been  denied. 

C.    GLASS  CONTAINERS  FOR  CARBONATED 
BEVERAGES 

From  an  analysis  that  was  prepared 
bv  tlie  Commission  staff,  the  Commis- 
sion estimates  that  33.000  pe^le  were 
treated  in  hospital  emergency  rooms  dur- 
ing 1975  for  injuries  associated  with  car- 
bonated beverage  containers.  The  hazard 
analysis  dated  April  1975  and  a  prelim- 
inary analysis  of  a  special  telephone  sur- 
vey of  glass  beverage-bottle  injuries  re- 
ported through  the  Commission's  Na- 
tional Electronic  Injury  Surveillance  Sys- 
tem 'NEISS'  between  June  4  and  .\usust 
12.  1975  indicate  that  about  one  half  of 
the  reix)rLed  injuries  are  associated  witli 
carbonated  beverage  bottles  that  are 
dropped.  Wlien  the  results  of  the  tele- 
phone survey  have  been  evaluated  by  the 
Commis.'^ion  staff  and  an  engineering 
analysis  made  of  the  hazard  data  ob- 
tained from  the  survey,  this  Information 
may  enable  the  Commission  to  evaluate 
the  relative  risk  of  each  hazard  pattern, 
to  identify  promising  solutions,  to  evalu- 
ate the  likelihood  of  success  of  voluntai-y 
activity,  and  to  make  a  preliminar>-  de- 
termination of  the  risks  of  injury  and  the 
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need  for  a  mandatory  product  safety  rule. 
ContlnuatlOQ  ci  these  efforts  Is  part  of 
the  Commlssl<Hi's  current  (K}eratlng  plan. 

A  proposed  voluntary  product  stand - 
sird  T8  214c  Is  being  dereloped  under 
the  procedures  for  the  development  of 
voluntary  standards  by  the  National  Bu- 
reau of  Standards  (NBS),  U.S.  Deimrt- 
mait  of  Commerce.  The  proposed  volun- 
tary product  standard  contains  perform- 
ance requirements  for  temper,  thermal 
shock  resistance,  Internal  pressure 
strength,  Impact  resistance,  and  abrasion 
resistance.  Additional  requirements  In- 
clude minimum  wall  thickness,  dimen- 
sional tolerances,  and  visual  Inspection 
requirements.  The  proposed  standard 
would  apply  only  to  conventional  glass 
t)Ottles  for  carbonated  soft  drinks  as 
manufactured,  not  to  non-conyentlonal 
type  bottles  now  In  use,  such  as  for  ex- 
ample, plastic  encapsulated  glass  bottles 
or  all  plastic  bottles.  It  also  does  not 
deal  with  those  hazards  that  may  be 
created  after  the  bottles  have  been  re- 
ceived by  the  bottler  or  those  hazards 
that  may  be  created  In  a  returnable  bot- 
tle between  fillings,  although  a  voluntary 
standard  proceeding  to  do  that  has  been 
requested  of  NBC  by  the  National  Soft 
Drink  Association  (NSDA).  Commission 
staff  Is  monitoring  these  activities. 

Section  7(a)  of  the  Consmner  Product 
Safety  Act  (15  U.S.C.  2056(a))  provides 
that  the  requiranents  of  a  stand- 
ard shall,  whenever  feasible,  be  ex- 
pressed in  terms  of  performance  reqtiire- 
ments.  The  Commission  finds  that  Mr. 
Packard  (CP  75-21)  suggested  a  design 
specification  for  reducing  the  risk  of  In- 
jury associated  with  glass  c<mtainers. 

The  Commission  believes  it  Is  possible 
that  Mr.  Packard's  design,  if  adc^ted, 
could  lead  to  an  increased  hazard  be- 
cause of  the  possibility  of  Increased 
stresses  along  the  grooves  of  the  design. 

Ms.  Hecht's  suggestion  in  CP  76-13 
that  a  standard  for  carbonated  bever- 
age bottles  Include  a  drop  test  may  be 
a  useful  one.  However,  on  the  basis  of  the 
Commission's  extensive  and  continuing 
Investigation  of  the  possible  hazards  pre- 
sented by  carbonated  beverage  bottles 
and  of  various  engineering  approaches 
intended  to  reduce  or  eliminate  them,  the 
Commission  is  tmable  to  conclude  at  this 
time  that  a  mandator>'  standard,  as  sug- 
gested, Is  needed. 

Therefore,  these  aspects  of  petition 
CP  75-21  and  76-13  have  been  denied. 
However  as  indicated,  the  Commission 
staff  Is  continuing  to  work  on  the  matter. 

F    TWIST-Orr  AND  OTHER  BOTTLE  CAPS  WITH 
SHARP  EDGES 

Tlie  Commission  has  infoiniation  con- 
cerning six  accidents  associated  witli 
twist-off  caps  from  carbonated  beverage 
bottles  and  one  injury  associated  with  a 
crown-type  cap.  From  an  analysis  of  the 
injuries  by  the  Commission  staff,  the 
Commission  cannot  determine  that 
twist-off  caps  are  more  hazardous  than 
other  types  of  closures.  Regarding  the 
suggested  replacement  of  twist-off  caps 
wtth  screw  caps  as  found  on  fruit  Juices 
or  pry-off  caps  with  round,  smooth  edges, 
the  Commission  is  not  aware  of  any  data 


to  show  that  the  suggested  aRenmtiVM 
are  suitable  for  use  with  pressuriied 
containers. 

The  Commission  concludes  that  there 
is  InsufBclent  available  tnformattai  for 
determining  at  this  time  whether  an  un- 
reasonable risk  of  Injury  is  associated 
with  the  difficulty  of  opening  twist-off 
caps  for  carbonated  beverage  bottles. 
Therefore,  this  aspect  of  petition  CP  76- 
13  has  been  denied. 

IV.  CONCLrSlONS 

After  considering  each  of  tlie  two  pe- 
titions and  the  information  developed  by 
the  Commission  staff  in  this  matter,  the 
Commission  concludes  that  an  unreason- 
able risk  of  injury  associated  with  the 
impact  behavior  of  glass  containers  for 
malt  beverages  and  alcoholic  beverages 
does  not  appear  to  exist  at  this  time  In 
addition,  the  Commission  believes  it  Is 
premature  to  conclude  that  a  manda- 
tory safety  standard  for  glass  containers 
for  carbonated  beverages  Is  necessar^•. 
TTie  Commission  has  Insufficient  evidence 
to  conclude  that  an  unreasonable  risk  of 
Injury  Is  associated  with  the  opening  of 
twist-off  caps  and  the  sharpness  of  other 
carlxxiated  beverage -bottle  caps.  There- 
fore, both  petitions  CP  75-21  and  76-13 
have  been  denied. 

A  copy  of  each  petition  and  the  infor- 
mation developed  by  the  Commission 
staff  In  this  matter  may  be  seen  during 
working  hours,  Monday  through  Friday. 
In  the  Office  of  the  Secretary.  Consumer 
Product  Safety  Commission.  Washing- 
ton, DC.  20207. 

Accordingly,  pursuant  to  section  10<d» 
of  the  Consumer  Product  Safety  Act 
(Pub.  L.  92-573.  86  Stat.  1217;  15  U.S.C. 
2059(d)),  notice  Is  hereby  given  of  the 
Commission's  denial  of  the  petition 

Dated  ■  Derember  29,  1976 

Sheldon  Butis. 
Acting  Secretary. 
Cmi.'<uiner  Product  Safety  Corumission 
[FR  Doo  77-263  Piled  1   3  7"  8  45  an.  i 
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PIERCED   EARRING   SUPPORT   WIRES 
Denial  of  Petition 

In  ihi.'i  notice  the  Consumer  Product 
Safety  Commission  denies  a  petition  re- 
questing tlie  establishment  of  safety 
standards  for  pierced  earring  support 
wires. 

Section  10  of  the  Consumer  Product 
Safety  Act  fCPS A)  ( 15  U.S.C.  2059)  pro- 
vides that  any  Interested  person  may  pe- 
tition the  Consumer  Product  Safety 
Conmiisslon  to  commence  a  proceeding 
for  tlie  Issuance  of  a  consumer  prtxluct 
safety  rule.  Section  10  also  provides  that 
if  the  Commission  denies  such  a  petition, 
it  shall  publish  its  reasons  for  denial  in 
the  Federal  Register. 

On  August  30,  1976,  Donald  Montague 
petitioned  the  Commission  to  commence 
a  proceeding  to  Issue  a  consumer  product 
safety  rule  setting  performance  stand- 
ards for  pierced  earring  support  wires, 
or  in  the  alternative,  establishing  a  reg- 


QlatkiD  for  cautionary  labeling  of  pkritd 
earring  support  wires. 

llie  petition  asserts  that  pierced  ear- 
ring ornaments  suffer  frmn  an  tinsnfe 
design  In  that  the  pierced  earring  sup- 
port wire  does  not  disengage  from  the 
eau-lobe  when  tension  Is  applied ;  and  tlie 
earring  ornament  does  not  disengage  the 
earring  support  wire  when  tension  is 
applied.  The  petition  aDeges  that  if  cur- 
rently manufactured  pierced  earring  or- 
naments are  pulled,  caught,  or  yanked, 
they  can  cause  Injury  to  the  ear  The 
petition  describes  several  possible  acci- 
dent scenarios  such  as  dangling  earrlni?;.' 
being  caught  In  bedclothes,  snagged  while 
removing  a  sweater,  or  pulled  during  af- 
fectionate roughhotLsing.  Hie  petitioner 
alleged  knowledge  of  five  instances  of 
ear  injury  caused  by  pierced  earrlngF  but 
this  data  ua-^  not  submitted  with  thf 
petition. 

.After  careful  consideration,  tlie  Coin- 
mi.ssion  has  determined  to  deny  this  p»=- 
tition  because  presently  available  Infor- 
n^ation  does  not  support  a  prellminarv 
determination  that  pierced  earring  sup- 
port wires  present  an  unreasonable  risk 
of  iniur>'. 

In  assessing  tlie  question  of  unrea.'^o',- 
able  ri.sk  of  injury  or  injure-  potentia) 
the  Commission  weighs  the  decree,  na- 
ture and  frequency  of  Injury  a,s.sociateo 
with  the  constuner  product  against  tlie 
l>otential  effect  of  the  rule  on  the  cost 
utility  and  availability  of  the  piodun 
The  Commission  aLso  considers  the  rela- 
tive priority  of  the  risk  of  injury  ns.-o- 
ciated  with  the  product  and  thp  Comnji-- 
slon's  resources  available  for  rulemaking 
at^ti\ities  with  respect  to  that  risk  of  in- 
jury. I  Procedures  for  Petitioning  fo'- 
Rulemaklng  under  Section  10  of  rhc 
CPSA.  16  CFR  1110.1  l'b>  I  "Die  CPSC 
policy  on  establishing  priorities  for  Coni- 
niis.slon  action.  16  CFR  1009  8.  sets  forth 
ihe  criteria  upon  which  Con^.nilssion  pj  j- 
o'  ities  are  based 

The  injury  data  obtained  by  tlie  Con.- 
mj.sslon  through  the  National  Elertionn 
Injury  Surveillance  S.vstem  'NEISR' 
does  not  have  the  specificity  needed  i<i 
identify  or  quantify  the  hazards  as.'.or)- 
aled  exclusively  with  pierced  eaning.-- 
The  data  indicates,  however,  that  thoM- 
types  of  Injuries  that  could  be  a.s.soclafed 
with  both  pierced  and  regular  earrjni^.^ 
'e.g..  contusions  abrasion*;,  hematoma 
and  lacerations"  apply  only  to  about  '  i 
<  1.266)  of  the  total  estimated  ear  in- 
juries, and  these  Injuries  involve  only 
relatively  minor  injuries.  It  thus  appears 
that  there  is  a  low  frequency  of  ln.iury 
associated  with  pierced  earrings  and 
those  injuries  that  do  occur  are  relatively 
minor  In  severity. 

While  the  Commission  re^:ognl/e^  tJ-'-.t 
there  may  be  a  potential  for  ear  injur> 
from  currently  designed  pierced  earriii^- 
ornaments  and  support  wires,  this  pofe!.- 
tlal  does  not  appear  to  be  reflected  in  tJie 
Commission's  injury  data.  OrUy  one  in- 
depth  taveetlgation  of  an  lnjtur>'  a.ssool- 
ated  with  pierced  earrings  has  been  con- 
ducted by  the  Commission.  The  injury  in 
that  case  Involved  a  7 -year  oM  child 
fighting  with  a  playmate  and  the  Injuries 
sustained  were  apparently  mljior    Ap- 
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proxHnately  thrie  conBumer  complaints 
com  eniliig  pierced  earrings  have  been  re- 
ceived by  the  Commission  and  only  one 
involvf^  an  Injury.  That  Injurj'  con- 
cenie<l  a  9-mor.th  old  chfld  who  caufjht 
the  pin  placed  In  her  ear  to  pierce  It  on 
the  mush  of  a  playperu 

Copies  of  the  pftition  f\nd  other  rele- 
vant maUTihU;  rnay  be  seen  at,  or  ob- 
tained frnrr..  the  OtTire  of  the  Secretary. 
nil  18th  Street,  N  W.,  Wa.'^hington,  D.C. 
20207,  duniag  biLsines.s  hours  Mondf<y 
through  Friday. 

Therefore,  piir.'^nnnt  to  section  10' d' 
of  the  Consumer  Product  Safety  Act  '^oc 
10id>.  Pub  L.  92  57.'?,  86  Stat.  1217,  1.) 
U.SC.  2059' d> )  notice  is  hereby  given  of 
the  Com mt-^a ion's  denial  of  the  alwvc 
descrit>ed  petition 

Dated    Decenibti  29.  197f) 

Shfiiion  D    Butts, 
Acting  Secretary, 
Consumrr  Product  Safety  Commisfiion 
[PR  Doc  77   264  Filed  1   3  77,8:45  aiii  j 


ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  6S5-5;  OPP— 33000/ 488 ) 

DATA  TO  BE  CONSIDERED  IN   SUPPORT 
OF   APPLICATIONS 


Receipt  of  Application  for  Pesticide 
Registration 

On  November  19.  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lushed  in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
tlie  administration  of  Section  3(c)(1) 
I D)  of  the  Federal  Insecticide  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  1  "Interim  Policy  Statement"!. 
On  January  22.  1976.  EPA  published  In 
Uie  Federal  Register  a  document  en- 
titled "ReKistration  of  a  Pesticide 
Product — CorLslderation  of  Data  by  the 
AdminLstrator  In  Support  of  an  Applica- 
tion" (41  FR  3339>.  This  document  de- 
scribed the  changes  In  the  Agency's  pro- 
cedures for  implementing  section  3(c' 
(1)  (D)  of  FIFRA.  as  set  out  in  the  In- 
terim Policy  Statement,  which  were  ef- 
fectuated by  the  enactment  of  the  recent 
amendments  to  FIFRA  on  November  28. 
1975  (Pub.  L.  94-140',  and  the  new  regu- 
lations governing  the  registration  and  re- 
reglstratlon  of  pesticides  which  became 
effecUve  on  Augu.st  4,  1975  (40  CFR  Part 
162). 

Pur.suant  to  the  procedures  set  forth 
In  the^e  Federal  Register  documents. 
Ei'A  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  ciuses  these  applications 
hav«  recently  been  received;  in  other 
cases,  applications  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "ofrei;^^ 
to  pay"  statements. 

In  the  caae  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  Inspec- 
tion at  the  Environmental  Protection 
Acency.  Room  209,  East  Tower.  401  M 
Street.  S.W.,  Washington.  DC.  20460.  In 
the  case  of  appllcatlona  subject  to  the 
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new  section  3  regulations,  and  apiJlicu- 
tlons  not  subject  to  the  nev/  section  3  reg- 
ulations which  utilli-e  either  the  2 'a)  or 
2(b)  method  of  support  .specified  in  the 
Interim  Policy  Statement,  all  data  cita- 
tions .submitted  or  referenced  by  the  ap- 
plicant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
fibove  address.  This  infoi-matiou  '{jto- 
posed  labeling  and,  where  applicable. 
data  Citations'  will  also  be  supplied  bv 
mail,  upon  request.  However,  such  a  re- 
oucst  should  be  made  only  when  cir- 
cumstances make  it  inconvenient  for  the 
inspection  to  be  made  at  tiie  Agency 
offices. 

Any  pcr.-in  who  (a»  is  or  has  teen  an 
ai)pUcant,  'b'  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1.  1970.  Is  being  ased  to  .support 
an  application  described  in  this  notice, 
I  c  •  desires  to  assert  a  claim  under  section 
3 1  c )  ( 1 '  ( D 1  for  such  u.se  of  his  data,  and 
(d>  wishes  to  preserve  his  right  to  have 
the  Administrator  determine  the  amount 
of  reasonable  compensation  to  which  he 
IS  entitled  for  such  use  of  the  data  or 
tlie  status  of  such  data  uncer  section  10 
must  notify  the  Administrator  and  the 
applicant  named  in  the  notice  in  the  Feb- 
KRAL  REcrsTER  of  lus  claim  by  certified 
mail.  Notification  to  th-  Administoitor 
should  be  addressed  to  the  Product  Con- 
trol Branch.  RegLstration  Division 
(WH-567),  Office  of  Pesticide  Programs. 
Environmental  Protection  Agency.  401 
M  St.  SW.,  Washington.  D.C.  20460.  Every 
such  claimant  must  include,  at  a  mini- 
mum, the  information  listed  in  the  In- 
terim Policy  Statement  of  November  19. 
1973. 

Specific  questions  concerning  applica- 
tions made  to  the  agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PMi.  Registration  Division  (WH- 
567) .  OfiBce  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  fol- 
lows: 

PMll.  12.  &  in— 202  75.V-9315 

PM  21  &  22— 202  '426-2464 

PM  24—202  755-2196 

PM  .31— 202  42(>-2fin5 

PM  33—202  755-9041 

PM  16.  16.  &  17—202  42«5  9425 

PM  23—202  755-1397 

PM  25 — 202  426-2632 

PM  32—202  426-94RG 

PM  34—202  426-9490 


The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
on  or  before  March  7.  1977.  With  the 
exception  of  2(c)  applications  not  sub- 
ject to  the  new  Section  3  regulations, 
and  for  which  a  sixty-day  hold  period 
for  claims  is  pronded.  EPA  will  not  de- 
lay any  registration  pending  the  asser- 
tion of  claims  for  compensation  or  the 
determination  of  reasonable  compensa- 
tion. Inquiries  and  assertions  that  data 
relied  upon  are  s'abject  to  protection  un- 
der Section  10  of  FIFRA.  as  amended, 
should  be  made  within  30  days  sub.se- 
quent  to  publication  of  this  notice. 
Dated:  December  27,  1976. 

Douglas  D.  Campt. 
Acttng  Director. 
Registration  Diinsion. 


.\  •pi.KATir.N-s    Reccivkd    (OPP  33000  468 1 

EPA  FUe  Symbol  40(V  RGG.  Unlroyal  Chemi- 
cii'.    Div    of  Unlroyal.  Inc..  Naugatuck  CT 
06770.   2.4-D   BUTiT.  ESTER  TECHNICAL 
Active    Ingredients:     Butyl    eeler    of    2.4- 
dichlorophenoxyacetlc    acid   92 'Jr.   Method 
of    Support  :    Application    prowedf    lusder 
2iu)  of  interiiTi  policy.  PM23 
EPA  Ren.  No.  G35-154    E-Z  Flo  CViemical  Co  . 
Div    of  Klrsto  Co..  Box  18037,  Lansing  Ml 
48901    MAL.rrHION  25  VTP.  Active  Ingred!- 
enli,;  Malaihion  (0,0-dimethyl  dithlophos- 
ohate  of  diethyl  mercapto.succlnate)   25" 
Method  of  Siippart:   Application  proceeds 
under  2(b)   of  inT.enna  policy    Application 
for  rere^istration   PMI 6 
EPA  Rep.  No    G35  4J0   E-Z  Flo    CheimcaJ  Co 
5%    M.ALATHION    DUST.    Active    Ingredi- 
ents: Malath!o:i  1 0.0-dlmethyl  dlthlophos- 
phate  of  diethyl  mercaptoeucclnate)  5  0": 
Methcjd  of  Support:   Application  proceed.s 
under  2ibi    of  interim  policy.  Application 
for  rere«lstratlon.  PM16. 
EPA  File  SjTnbol  1022-L.NN.  Ch&pmau  Cheiu- 
1.  a!  Co..  PO  Box  9158,  Memphis  TN  38109 
PERMATOX  20  S.  Active  Ingredients:  Bor- 
ax    28.5-;:     Sodium     pentachlorophenate 
15.8";;    Sodium  salts  other  chlorophenols 
2  2'^;  ^  Method  of  Support:  AppUcatlon  pro- 
eeeds  vinder  2(b)    of  Interim  policy.  PM2J 
EPA  Beg.  No_2342-897.  Kerr-McOee  Chemi- 
ciil    Corp.,    Kerr-McOoe    Center.    PO    Bo.v 
2,iBGl.  Oklahoma  City.  OK  73125.  KM  SO- 
DltTM     CHLORATE.     Active     Ingredients: 
Sadiuni   Chlorate  99.5-;;.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)    of 
interim  policy.  Application  for  reregi.stra- 
tion   PM26 
EPA  Rep    No.  2342-964.  Kerr-McOee  Chemi- 
cal Corp.  KM  GRAIN  SORGHUM  HARVES  I' 
AID.  AcUve  Ingredients:  Sodium  Chlorate 
56',; .  Method  of  Support:  Application  pro- 
ceed-s   under  2(b)    of  Interim  policy    Ap- 
plication for  rercgLstratlon.  PM25 
EPA  Pile  Symbol   8286-UI.  Perd  BtafTel  Co  . 
Inc     PO  Box  2380.  San  Antonio  TX  7B206 
20-20     INDOOR     CONCENTRATE.     Active 
Ingredients:  (5-Benzyl-3-furyl)  methyl  2,2- 
dUnethyl  -  3  -  (2  -  methylpropenyl) cyclo- 
propanecarboxylate  0.200 '"c;   Related  com- 
pounds   0.028'";    d-trans    allethrln    (allyl 
homolog    of    Cinerln   I)    0.150";:    Related 
compounds   0.011 'Ji.   Method   of   Support: 
Application   proceeds    under    2(b)    of    in- 
terim policy.  PM17 
EPA     Reg.     No.     4581-89.     Penuwalt     Corp., 
Tliree    Parksway.    Philadelphia    PA    19102. 
SODITJM  CHLORATE.  Active  Ingredients: 
Sodium   Chlorate   99.5'"r.   Method   of   Sup- 
port:  Application  proceed*  under  2(b)    of 
mterim  policy.  Application  for  reregistra- 
tlon.  PM25 
EPA  Reg.  No.  4581-283.  Pennwall  Corp..  Ac- 
chem  Div..  PO  Box  C.  King  of  Prussia  PA 
T.i40''>.  WEED  BLITZ.  Active  Ineredient,s:  So- 
di'im   Metaborat«  Tetrahydrate    (Na2B204 
4H20)    (Boron  Trloxlde   (B20S)   Equlvalem 
23.3't)   68.0%;   Sodium  Cliloiate   (NaClO.-l) 
30.0';;,.    Method    of    Support:     Application 
proceeds    under    2(b)     of    Interim    policy 
Application  for  reregistratlon.  PM25 
EPA  File  Symbol  7182-T.  3M  Co..  3M  Center. 
BUlg     223   6SE.    St.    Paul    MN    55101.    EM- 
BARK 2  -S  PLANT  GROWTH  REGULATOR. 
AcMvp  Ingredients:  Dlethanolamlne  salt  of 
metluidlde    IN  -  [2.4  -  dimethyl  -5-11  (trl- 
fluoro methyl )  sulfonyl )  amino  j  phenyl  1  ace- 
tamlde]    28  To.  Method  of  Support:   Appli- 
cation   proceeds    under    2(a)     of    Inter.m 
policy.  AppUcatlon  for  reregistratlon.  PM26 
EPA   File   Symbol   7774-0.   Erny   Supply   Co.. 
5406    N   59th    St.,   Tampa   FL   53610.   ESCO 
128M  DISINFECTANT.  Active  Ingredients: 
Alkyl    (C14  58%.  C16  28%.  C12   14%)    di- 
methyl benzyl  ammonium  chloride  10.00%: 
Isopropand      10.00%;      Methyl     salicylate 
2.507...    Method    of    Support:    Application 
proceeds    under    2(b)    of    Interim    policy. 
PM31 
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EPA  Pile  Symbol  8690tUTL,  Agway,  Inc  ,  Fer- 
tillzer-Chemlcal  Div..  Box  1333,  Syracuse 
NY  13201.  BLUB  RIBBON  RAT  PACK.  Ac- 
tive Ingredients:  Warfarin  (3-Alpha-Aoe- 
tonylbenzyl )  -4  -Hydroxyooumarln  0.045  % . 
Method  of  Support:  AppllcaUon  proceed* 
under  2(b)  of  interim  policy.  PMll 

EPA  Pile  Symbol  8660-1.  Sta-Green  Plant 
Food  Co.,  Div.  of  Parker  FertlUzer  Co.,  PO 
Box  540,  Sylacauga  AL  36150.  PREEMER- 
OENCE  CRABGRASS  PREVENTER  WITH 
BALAN.  Active  Ingredients:  N-buytl-N- 
etliyl-o,a,a-Trtfluro-2,6-dtnltro-p-toluldlne 
2.30%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Inierim  policy. 
PM25 

EPA  Pile  Symbol  8780-LN.  High  Point  MUls, 
Inc.,  1225  Lehigh  Station  Rd.,  Henrietta 
NY  14467.  DURSBAN  2.33  O  GRANULAR 
INSECTICIDE.  Active  Ingredlenta:  Chlor- 
pyrtfos  [O.O  diethyl  0-(3,5,6-trlchIoro-2- 
pyrtdyl)  phcephorothloat©  2.32%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  PM12 

KPA  Pile  Symbol  38438-R.  Dane  Pool  Service, 
834«  QrifQn  Rd  ,  Davie  FL  33328.  DANE 
POOL  GUARD.  Active  Ingredients:  Sodium 
Hypochlorite  0.2% ,  Method  of  Support :  Ap- 
pUcatlon proceeds  under  2(b)  of  interim 
policy.  PM34 

EPA  Pile  Symbol  38647-R.  Riviera  Pool  Serv- 
ice, Inc.,  4215  N.  Federal  Highway,  Port 
Lauderdale  PL  33308.  OQUA  PURE.  Active 
Ingredients;  Sodium  Hypochlorite  9J%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

EPA  Pile  Symbol  39149-E.  Homestead  Pool.s, 
Inc.,  PO  Box  1178,  Homestead  FT.  33030. 
HP-100.  Active  Ingredient*:  Sodium  Hypo- 
chlorite 9.2.%  Method  of  Support:  AppU- 
catlon proceeds  under  2(b)  of  interim  pol- 
icy. PM34 

KPA  Pile  Symbol  39766-R.  Leisure  Northwest. 
DlT.  Of  North.w€«t  Pool  &  Patio  Supply, 
lap.,  1TI20  SoTithcenter  Parkway.  Seattle 
WA  88j8$.  LEISUHE  NORTHWEST.  Active 
InCT6fll*nls:  Sodium  Hjpochlortte  13.5%. 
Mewqd  of  Support:  Application  proceeds 
under2tb)  ot  interim  policy.  PM34 

KPA  Bile  Sjcp^l  3»768-R.  Everglades  Pool 
Supidlea.  42fi  N.W.  I2th  St.,  Laucterhlll  PL 
33313.  EVEBOLAUteS  POOL  SUPPLIES.  Ac- 
tive Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro- 
ceeds unde*  2(b)  of  Interim  policy.  PM34 

KPA  Pile  Symbol  39T70-R.  Oceanslde  Pools, 
Inc.,  2616  S.  Dixie  Highway,  Delray  Beach 
PL  33444.  OCEANSIDE  POOL  GUARD.  Ac- 
tive Ingredients:  Sodium  Hypochlorite 
9.2%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  interim  policy.  PM34 

KPA  Pile  Symbol  39771-R.  Paragon  Pools.  999 
N.W.  Midway.  Port  Charlotte  FL  33952. 
AQUARIAN  POOLS  SANTTIZER.  Active  In- 
gredients: Sodium  Hypochlorite  9.3%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

KPA  Pile  Symbol  39772-R.  Rviskin  Pool  Serv- 
ice, 307  Shell  Point  Rd..  NW.  Ruskln  PL 
33670.  AQUA-KLEER.  Active  Ingredients: 
Sodltma  Hypochlorite  9.2  % .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  PM34 

KPA  PUe  Symbol  3e773-R.  Van  Bower  Pool  & 
Patio,  1181  TlBt  St.rMiaml  Beach  PL  33141. 
V  B  1000.  Active  Ingredients:  Sodium  Hy- 
pochlorite 9.2%.  MetlMd  of  Support:  Appll- 
eatlon  proceeds  under  2(I>)  oS  Interim 
poUcy.  PMS4 
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DATA  TO  BE  CONSIDERED  IN  SUPPORT 
OF  APPUCATIONS 

Receipt  of  Application  for  Pesticide 
Registration 

On  November  19.  1973.  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  re.spect  to 
the  administration  of  section  3(c)  (1)  (D) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRAK  as  amended 
(•■Interim  Policy  StatemoiU' > .  On  Janu- 
ary 22,  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Consid- 
eration of  Data  by  the  Administrator  in 
Support  of  an  Application"  (41  FR  3339)  •. 
This  docimient  described~lhe  changes  In 
the  Agency's  procedures  for  implement- 
ing  section  3(c)  (1)  (D)  of  FIFRA.  as  set 
out  In  the  Interim  Policy  Statement, 
which  were  effectuated  by  the  enactment 
of  the  recent  amendments  to  FIFRA  on 
November  28,  1975  (Pub.  L  94-140) .  and 
the  new  regulations  governing  the  regis- 
tration and  re-registration  of  pesticides 
which  became  effective  on  August  4.  1975 
•  40  CFR  Part  162). 

Pursuant  to  the  procedure.-^  set  forth 
in  these  Inderal  Register  documents. 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  appliratlons 
have  recently  been  received:  in  other 
cases,  applications  have  been  amended  by 
the  £ubmis.sion  of  additional  .•supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submLs,<;lon  of  new  "offer 
to  pay"  statements. 

In  tlie  case  of  all  appliratlons  tiie  la- 
beling furnished  by  the  applicant  for  the 
.  product  will  be  available  for  inspection 
at  the  Environmental  Protection  Agency, 
R<x)m  209,  East  Tower.  401  M  Street, 
S.W.,  Washington.  DC  24060.  In  the  case 
of  applications  subject  to  the  new  sec- 
tion 3  regulations,  and  applications  not 
subject  to  the  new  section  3  regulations 
which  utilize  either  the  2(a)  or  2(b) 
method  of  support  specified  In  the  In- 
terim Policy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  tlie  ap- 
plicant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  information  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  It  Inconvenient  for  the  In- 
spection to  be  made  at  the  .^?ency 
oflBces. 

Any  person  who  la)  is  or  ha..s  Ijeen  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  af- 
ter January  1,  1970,  is  being  used  to  sup- 
port an  application  described  In  this  no- 
tice, (c)  desires  to  assert  a  claim  under 
section  3(c)(1)  (D)  for  such  use  of  his 
data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  compen- 


sation to  which  he  is  entitled  for  suth 
use  of  the  data  or  the  statue  of  such  data 
imder  section  10  must  notify  the  Admin- 
istrator and  the  applicant  named  in  tlie 
notice  in  the  Federal  Register  of  hi'^^ 
claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addres.<:eri 
to  tlie  Product  Control  Branch,  Regi.--- 
tration  Division  (WH-567),  Office  of 
Pesticide  Programs.  Environmental  Pro- 
tection Apcncy,  401  M  St  SW,  Wa.'-hnii  - 
ton.  DC  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19, 1973. 

Specific  questions  coraonunt:  applu.,- 
tinns  made  to  the  Agencv  should  tie  ad- 
dressed to  Uie  designated  Product  Man- 
ager iPMi,  Registration  Division  iWH 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  Ui- 
lov/s : 


PMll, 

12  &  13—: 

202./755-9315 

PM  21  &  22- 

-202 

'426-2454 

PM  24—202 

'  765-2 19fl 

PM31- 

^202 

426 

2635 

PM  33- 

-202 

755 

9041 

PM  15, 

16.  &  17— 

202  426-942.'i 

PM  2:v 

-202 

755-1397 

PM  2.5- 

-202 

426-2632 

PM  32 

-202 

426-9486 

PM  34- 

-202 

426 

9490 

The  Interim  Policy  Stalcuici.t  iwiumv 
tliat  claims  for  compensation  be  filed  on 
or  before  March  7,  1977.  With  the  excep- 
tion of  2(c)  applications  not  subject  to 
the  new  section  3  regulations,  and  for 
which  a  sixty-day  hold  period  for  claims 
is  provided,  EPA  will  not  delay  an\  rrpis- 
tration  pending  the  asseition  of  clamv 
for  compensation  or  the  determipatloij  of 
reasonaBle  compensation.  Inqiuirtes  and 
assertions  that  data  relied  ujyrt  are  -ob- 
ject to  protection  under  Swtlon  10  of 
fTFRA.  as  amended,  should  be  made 
within  30  days  subsequent  to  ijubh'  :it  ..n 
of  this  notice 

r>ated    December  27.  1976 

Douglas  D.  Campt 
Actino  Director 
Registration  Divistor, 

Ai'iLKAiiij.v>,  Received  (OPP— 33000  48" 

EPA  Reg  No  53  188.  West  rheniloal  »!■ - 
ducts.  Inc.,  42  16  West  St.  Lonj!  Klauii 
City  NY  11101  PHENOIJ^  DETERGEN  r- 
OE3^MICIDE.  Active  Ingredlentv  l<npTf- 
panol  4.78' ':  Potassnim  dodery!  b^n.-.e);^ 
sulfonate  4.10%;  Potasfiium  4  and  C- 
chloro-2-phenylphenate  3  90",  ,  Po ta.sjsn >>■•■) - 
tertiary  amylphenate  2.92 'v;  Potafisivini-o- 
benzyl-p-chlorophenate  2.82';  :  PotAs-sHun 
xylene  sulfonate  2. 'S3',:  Pota.s«liim  toi'i- 
*>ne  sulfonate  237'.:  'rriethanolanM..f 
OSC*;  Tetrasodlum  ethylene<llamlne  tet- 
raacetate 0.32%.  Method  of  Support.  ,^^- 
NJ*-Dlethyl-meta-toluamlde  28J5%;  Other 
published :  New  use  patterns.  PM25 

EPA  Pile  Symbol  99-RRT.  Watklns  Produot.>». 
Inc..  160  Liberty  St.,  Winona  MN  66987 
WATKINS  HIGH  INTENSITY  INSECT  RE- 
PELLENT LOTION.  Active  Ingredlentfi 
NJ»-Dlethyl-meta-toluamlde  28.6  ^;  Oth«>r 
Isomers  1.6%.  Method  of  Support:  Appli- 
cation proceeds  under  2(b)  of  interim  pol- 
icy  PM17 
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mP\  »«•'•    No    101  281     :*beU   C  iiemlcai  Co, 
^uite  290.  1026  Conn    Ave    N  W..  Washlug- 

iatx  DC  aoeafi   bladei  4  water  dis- 

PERSIBLK   saSPENSION.   Active   Ingredl- 
:MU-      2-1  [4-chloro-6-(ethylamlno)-s-trta- 
zin  -  2  -  yllamiuol  -  2  -  methylproplonltrtle 
43°,  .  Method  of  Support:  Application  pro- 
ceeds  under   2ib)    of    interim  policy    Re- 
publiiihed.   New   u»ie  paterns.  PM26 
EPA  Reg    No    301-342    Shell  Chemical  Co.  :> 
AZODRIN    INSEC-nCIDE   SOLUTION.   A^-- 
11  ve  Iiicredieuts:  Dimethyl  phosphate  of  i 
liydroxy-N-methyl-ci>-orotouamlde      55"; 
xiethod  of  Support     Application  proceeds 
under  2 lb)  of  interim  policy  RepxibUshed 
Added  claims  PM16 
EPA    Ren     No     239  -'^tHi     Chevr..n   Cheinlc... 
Co     i>40  Heualey  ^t .  Richmond  C.\  9481>-1 
ORTHENE  SYSTEMIC  INSECT  SPRAT.  Ac- 
tive Ingrrediente;  Acephat©  (03-DUnethyl- 
acecylphoBphoraniidothioate)  75";    Method 
of  Support:   Application  proceeds  under  -• 
(b)  of  interim  policy  Republished    Added 
uses    PM16 
EPA   Re^     No    24'.    2ni>     .Anieri^  in'.   Cyanantld 
Co     Agricultural  Dtv..  PO  Box  400,  Pruice- 
ton  NJ  08540    AVENOE  WILD  OAT  HERBI- 
CIDE   Active  lu^redientd:  Difenzoquat  ('.. 
2-dlmethyl-3,5-diphenyl  -  IH  -  pyrazolluia 
methyl  .<nilfatei  31.8"c    Method  of  Support 
.^ppUcatlon  proceeds  under  2;b»  of  interim 
policy.  RepubUsheU:   Added  use    PM23 
BPA   Reg    No.  279  o.'io    FMO  Corp.  Apricui- 
tural  Chemical  Div..  100  Niagara  St  ,  Mid- 
dleport,  NY  14105    KOLODUST-IOO.  Active 
Ingredienus:       Dlchlone      0  50':  ,       .Sulfur 
83  15%     Method   of   Support:    Application 
proceed-s  under  2,b)  of  Interim  policy   Ap- 
plication  for  rereKU-ration.   PM21 
BPA  Reg   No   279   1380   FMC  Corp   THIODAN 
50    WP.    Active    Ii.gredlenU.      Eudosulfan 
(Hexaclilorohexahydromethatjo     -    2.4,"    - 
»>eaz<>dlosathleplu   oKlde   50':      Method   of 
Support:   .'\ppllca".,in  proceed.^    inder  Siai 
of  Inierttn  policy    R/»publirthed     New  use-* 
PM16 
BPA  Pile  Sinibo':  :J34   COO   Hywn  Corp..  91!' 
W.    38th    St..    Chicago    IL    60609     MED-O- 
PYNE    13    Active  Ingredient*:    Lsc  propano! 
9  50'V,    Pine   oil   7  90-''o;    Alkyl    (0„.   58";: 
O      28':.:   C  .,   14";  )   dimethyl  benzyl  am- 
monium'cholnde  3  95%    Method  of  Sup- 
port:   Application  proceeds  under  2'b)    o? 
Interim  policy.  PM.12 
■PA  File  Symbol  :134-Uai  Hy.san  Corp  MED- 
"  O-PVNE  6   Active  Ingredients:  l-opropanol 
4.75%;    Pine    oil    3  95%.   Alkyl    (C,„    58 <^. 
O      28%;   C„   14%  >    dimethyl  benzyl  am- 
monium chloride    107-n    Method  of  Sup- 
port:   Application  proceeds  under  2(bi    of 
Interim  policy.  PM32 
EPA  File  S5-mbol  3M  VVQ  H>v-»n  Corp.  LEN- 
O-QUAT  22.  Arthe  Intrredienta:  Alkyl  (C,,. 
58%'   C.„  28"'  :   C  ..  14%)   dimethyl  ben?yl 
ammonium  chl-rlde  2  60^  :  Es.senlUIi»  oils 
0.25%;   Ethylene  diamine  tetxaacetlc  acid, 
tetnisodlum   salt   2.">0%.   Method  of  Sup- 
port:   Application  proceed*  under  2(b)    of 
Interun  policy    PM31 
EPA  me  Symbol  334  UITD,  Hy.san  Corp    Q- 
MINT   22.   Active   Ingredients:    Al^vyl    (C„ 
58  "i;  C  ,,  28%:  C  .,  14%)   dimethyl  benzyl 
amnionf.im     chloride     2.5%;     Isopropanol 
2  0%.    Methyl  salicylate  0.5%.  Method  of 
Support:  Application  proceeds  under  2ib) 
of  interim  policy  PM31 
BPA  File  Symbol   3:^4  UUL.  Ilysan  Corp.   Q- 
MINT   44.   AcUve   Irurredlente:    Alkyl    (C, 
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68%;  O^^  28%:  O.^  14%)  dimethyl  benzyl 
ammonium  chlorldo  6.00%;  Isopropanol 
400%:  Methyl  sallcyiat©  1.00%.  Method  of 
Support:  Application  proceeds  under  a(b) 
tnt*rlm  policy   PM31 


gp\  Pile  Symbol  400-JU3KJ.  Vmttfmi  Oheml- 
0*1,  Dlv.  of  Unlroyal,  Inc,  74  Amity  Bd, 
Bethany  CN  08526.  a.4-D  BtJTTL  K8TER 
TEiCHNICAL.     Active    Ingredients:     Butyl 
ester    of     2,4-dlchlorophenoKyacetic     acid 
95%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  poUcy    PM23 
EPA  File  Symbol  400-ROIT.  Uulroyal  Ohem- 
ical.  2,4-D  ISOOCTYL  ESTER  TEOHKICAU 
.Active  Ingredient*:    Lsooctyl   ester  of  2,4- 
dlchlorophenoxyacetic    acid    92%     Method 
of    Support:    Application    proceeds    under 
2(  bi  of  interim  policy.  PM23 
EPA  Reg.  No.  476-1633.  StaufTer  Chemical  Co  . 
1200  S.  47th  St.,  Richmond  CA  M804.  TRI- 
THION    8-E.    Active    Ingredients:     Carbo- 
phenolhlon   79.1".:    Xylene   6.5',     Method 
of    Support:    Application    proceeds    ucd'r 
2(ai  of  Interim  policy.  PM16 
EP^  Reg.   No.   538-126.  O    M.  ScoU  &  Sons, 
Marvsvllle   OH  43040.   SCOTTS   STOP  IN- 
SECTICIDE.   Active    Inirredient.s :     0,0-ih- 
ethyl  -  0-i2-lsopropyl-6-methyl-4-pyriml- 
dinyl)  phoephorothioaie  12  50'^    Method  of 
Support:  Application  proceed*  under  2(c) 
of    interim    policy.    Republtahetl:    R«vLsed 
offer  to  pay  .statement  submitted    PM15 
FPA  Reg.  No'  675-25.  Lehn  k  PliUc  ludvi.striftl 
Products.  Div.  of  Sterling  Drug  Inc  .  Mont- 
vale  NJ  07645.  AMPHYL  SPRAY.  Active  In- 
gredients:   o-Phenylphenol    0  136%:     3,4,5 
TrlDromosallcylanlllde   0  019%;    3.5   Dlbro- 
ma.sallcylanlllde  0  005":  ;   Alcohol  76  500%. 
Method  of  Support:    Application  proceeds 
under  2(C)  of  Interim  policy.  PM32 
EPA    Rep.    No     984-46     Whltmoyer    Laboni- 
torle?*    Inc     19  North  Railroad  St..  Myers- 
Unvn  PA  17067.  AFFILIATED  IvHTONE.  Ac- 
tive Ingredients:    Ben/yl  Ben/oate  20  0'':.. 
Beu.^ocalne  2.0"-:  Rotenone  0.3%.  Method 
of    Support:    Application    proceed.^    under 
2(b)  of  interim  policy  PM17 
EPA  Reg    No.   1016-43    Union  Carbide  Corp 
Agricultural   Products  Div..    1730   Penosyl- 
vfinla    Ave.,    NW,    Wa.shineton    DC    20006. 
SEVIN  SPRAYABt.E  CARBARYL  INSECTI- 
CIDE    Active    Ingredients:     Carbaryl     (1- 
naphthyl  methylcarbamate)   80%    Method 
of  Support:    Application  proceeds  under  2 
fb)  of  Interim  policy.  PM12 
FP\  Reg    No.  1459-42.  Bullen  Chemical  Co  . 
Folcroft  PA  19032.  FAST  ACTING  RESID- 
VMj  INSECT  SPRAY    Active  Ingredients 
O-O-Diethvl  O  -   (2-isopropyl-6-niethyl-4- 
pvTimldlnvl)  phosphorothloat©  0  f;00%;  Py- 
rethrln.s  0052%;  Plperonyl  Butoxlde.  Tech- 
nical 0.261%;  Petroleum  Distillate  98.608%  . 
Method  of  Support:    Application  proceeds 
under  2(c)   of  Interim  policy   PM15. 
FPA  Pile  Symbol  1706  RLN.  Nalco  Chemical 
Co.   6216   W.   66th    PI  .   Chicago  IL   606:iR 
N.ALCLEAN  8970  SANTTIZER  Active  Ingre- 
dients:   N-Alkyl     (60%    C,„    30%    C.„    5% 
O   )  dimethvl  benzyl  ammonium  chlorides 
5%   N-Alkyl"  (60%   C,,.  32%   C,J    dimethyl 
ethylbenzylammonlum  chlorides  6%.  Meth- 
od of  Support:  Application  proc<>eds  -.mder 
2(b)  of  Interim  policy.  PM31. 
.   EPA  File  Symbol  2620- TE.  Cheinloal  Co.,  Inc.. 
Belolt  WI  53511.  ADVANCE  MINT.   Actlvo 
Ingredient^s:  n-Alkyl  (60%  C,.,  80%  Ci^  5%, 
C      5  %    C  ,)    dimethyl   benzyl  ammonium 
chlorides   '1.6%:    n-Alkyl    (68%    C,,    32% 
C.)      dUnethyl     ethylbcnzyl      ammanlum 
chlorides  16%:   Sodium  Carbonate  93.8%. 
Method  of  Support-   Application  praceed.s 
under  2(b)  of  interim  policy  PM31. 
EPA   FUe    Symbol:    2620-TO.    nieralcal    Co, 
Inc    ADVANCE  PINE.   Active  Ingredients: 
n-Alkyl  (60%  C,..  30%  C„.  5%  C,„  5%  C„) 
dimethyl     benzvl     ammonium     chlorides 
1.6%:  n-Alkyl  (68%  C,^  32%  C,J  dimethyl 
ethylbenzyl    ammonium    chlorides    1.8%, 
Sodium  Carbonate  3  0%.  Method  of  Sup- 
port:   Application  proceeds  under  2(b)    of 
interim  policy.  PM31 


■PA  Pile  Symbol  aWS-BRA  VentjrfMi  Owp  . 
Ob«mlo»lii  OlT.,  CongTflw  -St.,  Bmatlf  MA 
M»16  vmYJMKB  SB-IS.  Ac*w*  Iv?"edi- 
oBtB:  2.».«,e-<wtr»dhl««r»-*-<«ao**>'8ul- 

fonyUpyrldln*  43 A%:    Other  <»l«)rliiated 
pyridine*  4.2%.  Method  of  Support:    Ap- 
plication proceeds  under  2(b)    of  interim 
policy.  PM33 
EPA   Reg '  No.   3126-210.   Chemagro   Agricul- 
tural   Div,    Mob»y    Chemical    Corp.,    Box 
4913.    Kansas    City    MO    64120.    DTXOX    4 
INSECTICIIW.     Active     Ingredients:      Di- 
methyl (2,2.2-trlchloro-l-hydroryethyl 
phosphonate    39%.    Method    of    Support: 
Application  proceeds  under  2(a)  of  Interim 
p<)Ucy     Republished:    Method    of    Support 
chanced.  PM16. 
EPA   Reg.    No    3 12*- 236.   Chemagro   Agricul- 
tural   Div     NEMACUB    15%    OBANULAR 
Active       Ingredients:       E£hyl-8-methyl-4- 
(methvlthioi         phenyl        l-methylethyl» 
phosphoramidate  15%.  Method  of  Support 
Application  proceeds  under  S(ai  ot  Interim 
policy.  Republished:  Added  uses.  PM18. 
EPA   Reg.    No.   8125-237.   ChenMkgTO  Agriciil- 
tural  Div  NEMACUR  10%  GRANULAa.  Ac- 
tive Ingredients:  Ethyl-3-methyl-4-(meth- 
yl-thlo)  phenyl    ( l-methylettiyl)    phospho- 
ramidate 10%.  Method  of  Support:  Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy.  Republished:  Added  uses.  PM21. 
EIP.A    Reg.    No.    3125-83.    Chemagro    Agricul- 
tural   Div.    NEMACUR    8    KMJJLSIFIABLE 
NEMATICIDE.    Activ*    Ingredients:    Ethyl 
3-meihy  1-4-  ( methylthlo )  phenyl     ( 1  -meth- 
vlethyl)   phosphoramidate  35%.  Method  of 
Support     Application  proceeds  under  2(b> 
of  interim  policy  Republished    Added  uses. 
PM21 
EPA  Retr    No.  4476-43.  Morton  Pharmaceuti- 
cals. Inc..   1625  N.  Highland  St.,  Memphis 
TN  38108.  EUREKA  DOG  MANGE  TREAT- 
MENT IJQUID   Active  Ingredients:  Benzyl 
Benzoate  36.3%.  Method  of  Support;   Ap- 
plication  proceeds   under  2(b)    of  interun 
policy.  PM17. 
EPA   File   Symbol    5736-AR    DuBoLs   Chemi- 
cals, Div.  "of  Chemed  Corp,,  DuBois  Tower. 
Cincinnati    OH    45241.    DUBOIS    CHEMI- 
CALS SUPER  LAUNDRY  BACTERIOSTAT- 
S.^NmZER.     Active     Ingredients:    -Octyl 
dimethyl  ammonium  chloride  3,50%;   Di- 
octyl  dimethyl  ammonium  chloride  1,76?^,. 
Didecyl      dlniethyl     ammonium     chloride 
1.75%:  Isopropyl  alcohol  2.80%.  Method  of 
Support:  Application  proceed.s  under  2(b) 
of  interim  policv.  PM31. 
EPA  Pile  Symbol  7115-RN.  Midland  Chemi- 
cal Corp  .  400  W.  107th  St  .  Chicago  28  IL. 
PINE-B.  Active  Ingredients:   (26  10%)  Iso- 
propanol. Pine  Oil,  Vegetable  Soap,  Pota.s- 
?ium     Salt     of     2-Ben7yl-4-Chlorophenol. 
Tetrasodium     Ethylenedlamlne    Tetraace- 
tate. Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM32. 
EPA  Pile  Symbol  8133-RU.  Champion  Chemi- 
cals.    Inc..    PO    Box    45509.    Houston    TX 
77045.  BACTRON  KM-7  Active  Ingredients: 
^Ukyl-dlmethyl-benzyl    Ammonium    Ohio- 
ride  10%;  Isopropyl  Alcohol  12%.  Method 
of  Support.  Application  proceeds  under  1 
(b)  of  interim  policy.  PM31. 
EPA  Reg  No.  8238-31.  Barrier  Chemicals.  Inc, 
Rt.  515,  Vernon  NJ  07462.  JON-Q-PUBLIK 
DISINFECTANT  TOILET  BOWL  CLEANER. 
Active  Ingredients:    Octyl   decyl   dimethyl 
ammonium      chloride      1J250%:       Dioctyl 
dimethyl     ammonluxn     chloride     0.625%; 
Didecyl     dimethyl     ammonium     ohlorld* 
0  625%:     Alkyl     amino     betein*     li>00%; 
Hydrogen  chloride  8.000  % .  Method  of  Sui>- 
p<^)rt:   Application  proceeds  unde*  2(b)  c( 
mterlm  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM3X 
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EPA  Reg.  No.  8343-50.  Gabriel  Chemicals  Ltd  . 
204  21st  Ave  ,  RobblnsvUle  NJ  06891.  MALA- 
THION  4— PYRETHRUM  0.1  DUST.  Active 
Ingredients:  Malathion(0,0-Dimethyl  Di- 
thiophosphate  of  Diethyl  Mercaptosuc- 
cinate  4.0%,  Pyrethrlns  0.1%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  fo'  reregis- 
tratlon.  PM16. 

EPA  Reg.  8343-74.  Gabriel  Chemicals  Ltd, 
MALATHION  4 — PYRETHRUM  0.2  DUST. 
Active  Ingredients  Malatblon  (0.0-Di- 
methyl  Dithiopkboephate  of  Diethyl  Mer- 
captosuccinate)  4.0%;  Pyrethrlns  0.2%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM16. 

EPA  FUe  Symbol  9829-G.  Champion  Chem- 
ical Co.,  8319  S.  Greenleaf  Ave.,  Whlttler 
CA  90602.  PINK  ODOR  DISINFECTANT. 
Active  Ingredients:  Isopropanol  4.75' c; 
Pine  OU  3.95%;  Alkyl  (C,.,  58%;  C.,,  28%: 
C,j,  14%)  dimethyl  benzyl  ammonium 
chloride  1.97%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
poUcy.  PM32. 

EPA  Reg  No.  9829-U.  Champion  Chemical 
Co  AEBO-PHEEN  200.  Active  Ingredients: 
Alkyl  (C,^  68%:  Ci^  28%;  Ci,,  14%)  di- 
ntethyl  benzyl  ammonium  chloride  5.00%: 
Essential  oils  0.50%;  Ethylenedlamlne 
tetraacetlc  acid,  tetrasodium  salt  0.38%. 
Method  of  Supix>rt:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31. 

EPA  Pile  Symbol  9829-L.  Champion  Chem- 
ical Co.  AERO-PBIEEN  DISrNPECTANT- 
DBODORIZER.  Active  Ingredients:  Alkyl 
(Cj.,  68%;  Cv  28%;  C^.  14%)  dimethyl 
benzyl  ammonium  chloride  6.00%;  Essen- 
tial Oils  0.50%;  Ethylenedlamlne  tetraace- 
tlc acid,  tetrasodium  salt  0.38%.  Method 
of  Support:  Application  proceeds  under 
a(b)  of  interim  policy.  PM31. 

EPA  File  Symbol  11014-R,  Fast  Products, 
455-lOth  St.,  San  Francisco  CA  94103. 
POWER  SUPREME  CLEANER  &  DISIN- 
FECTANT. Active  Ingredients:  Didecyl  di- 
methyl ammonium  chloride  4.5%;  Tetra- 
sodium etbylenediamine  tetraacetate 
2.0%;  Sodium  carbonate  1.0%;  Sodium  me- 
taslllcate,  anhydrous  0.5%.  Method  of  Sup- 
port: .Application  proceeds  unde>r  2(b)  of 
Interim  p<rflcy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM33. 

EPA  Pile  Symbol  11853-L,  Biscajme  Chemical 
Laboratories,  Inc.,  Miami  FL  33152.  C-T 
WATER  TREATMENT  MICROBIOCIDE. 
Active  Ingredients:  Didecyl  dimethyl  am- 
monium chloride  60%;  Is(^ropyl  alcohol 
20%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM31. 

EPA  Pile  Symbol  19605-O.  OuU  Chemicals 
Co,  6840  Plocadllly,  Houston,  TX  77061. 
LEMON  DISINPECTANT.  Active  Ingredi- 
ents: Didecyl  dimethyl  ammonium  chl(»lde 
2.5%;  Tetrasodium  ethylenedlamlne  tet- 
raacetate 2.0%;  Sodium  Carbonate  1.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM31. 

EPA  File  Symbol  19605-RE.  Gulf  Chemicals 
Co.  MINT  DISINPECTANT.  Active  Ingre- 
dients: Didecyl  dimethyl  ammonium  chlo- 
ride 2.6%;  Tetxasodlum  ethylenedlamlne 
tertraacetate  2.0%;  Sodium  Carbonate 
1.6%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)   of  Interim  policy.  PM31. 

EPA  me  Symbol  20fl54-T.  Zoecon  Corp.,  975 
Oallfornla  Ave.,  Palo  Alto  CA  94304.  TOUR 
BRAND  INSECT  AND  MITE  HOUSEPLANT 
MIST.  Active  Ingredients:  methoprene 
[Isopropyl  (E,E-ll-methoxy-3.7,ll -trl- 
met!hyl-2-4-dodecadlenoate]  0.100%:  hexa- 
decylcylopropanecarborylate  0.075%;  res- 
metbrln  [(6-benezyl-3-furyl)  methyl  2,2- 
dlinetljyl-8-(2-methylpropenyl)  cyclopro- 
paneoarboxylate]    Mln.    70%     (^)    trans. 


Max  30%  (  ±)  els  isomers  0.050",  ;  related 
compounds  0.007%  Method  of  Support: 
Application  proceeds  under  2(b)  of  in- 
terim polloy.  PM17. 

EPA  Heg.  No.  29780-7.  Centennial  Chemicals. 
Inc.,  1094  Huff  Bd.,  NW,  Atlanta  OA  30318. 
(RC-4).  Active  Ingredients:  n-Alkyl  (CCc 
C14.  30%  C16,  5%  C12.  5%  C18)  dimethyl 
benzyl  ammonium  chlorides  2.25%;  n- 
Alkyl  1 68%  C12,  32%  C14)  dimethyl  ethyl- 
benzyl  ammonium  chlorides  2.25'",  ;  So- 
dium Carbonate  3  0O'"<.  Method  of  Sup- 
port: Application  proceeds  under  2{b)  of 
interim  policy.  Republished:  Revised  of- 
fer to  pay  statement  submitted.  PM31. 

EPA  File  Symbol  30944-E.  Erickson  Chemical 
Co.,  2800  Shermer  Rd.,  Northbrook  IL 
60062.  ERICKSON  ALGAECIDE  270.  Active 
Ingredient.?:  Dlsodium  cyanodithioimido- 
carbonate  4.90''^,;  Potassium  N-methyl- 
dlthlocarbamate  6  76^.  Method  of  Sup- 
port; Application  proceeds  under  2(b)  of 
interim  policy.  Republished:  Revised  of- 
fer to  pay  statement  submitted.  PM33. 

EPA  Pile  Symbol  38053-L.  Leo  Ind..  Inc. 
1750  W.  75th  PI.,  Chicago  IL  60620.  LEO 
QUAT  160  LEMON  DISINFECTANT 
CLEANER.  Active  Ingredients:  n-.Alkvl 
(60%  C14,  30%  C16,  5%  C12.  6%  C18)  di- 
methyl benzyl  ammonium  chlorides  0.8cj,: 
n-Alkyl  (68%  C12.  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  0.8' t; 
Sodium  MetasiUcate  2,4%;  Tetrasodium 
ethylenedlamlne         tetraacetate  1.0%, 

Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy. 

EPA  Pile  Symbol  3«053-O.  Leo  Ind,  Inc. 
LEO  QUAT  160  DISINPECTANT  CLEANER 
PINE  ODOR.  Active  Ingredients:  n-Alkyl 
(60%  C14,  30%  C16,  6%  C12.  5  r  C18)  di- 
methyl benzyl  ammonium  chlorides  0.8%: 
n-Alkyl  (68%  C12,  32%  C14)  dimethyl 
ethylbenzyl  ammonium  chlorides  0.8%. 
Sodium  MetasUicate  2.4%;  Tetrasodium 
ethylenedlamlne  tetraacetate  LOT,. 
Method  of  Support:  Application  proceeds 
under  2i,b)  of  interim  policv. 

EPA  Pile  Synibol  39240-1.  Xoiiex  Chemicals 
Atlanta  GA.  XONEX  MINT  ODOR  DISIN- 
PBCTANT.  Active  Ingredients:  Alkyl  (C  , 
58%:  C  28%;  C^.  14%)  dimethyl  benzyl 
ammonium  chloride  2.0%;  Isopre^janol 
2  0%;  Methyl  salicylate  0.5",.  Method  of 
Support:  Application  proceed-s  under  2(bi 
of  interim  policy, 

EPA  Pile  Symbol  39359-R.  Rov  D  Book,  Mif- 
flinlovn  PA,  RAT  AND  MOUSE  BAIT. 
Active  Ingredients:  Warfarin  (3-a-aoe- 
lonyl-benzyl)  4-PrydToxy  cotmiartn  3.00%; 
3-(Alpha-acetonylftirfury)  4  Hydroxy  ooa- 
marln  0.46%,  Method  of  Support:  Appli- 
caUon  proceeds  under  2(a)  of  Interim 
policy.  PMll. 

EPA  Pile  Symbol  39709-R.  Camaco  Chemical 
Co..  Dogwood  Dr.,  PC  Bok  U-31,  Chester 
NJ  07930,  CAMBCO  SWIMMING  POOL 
ALGABCEDE.  AcUve  Ingredients:  Alkyl  Di- 
methyl Benzyl  Ammonium  Chloride  (C 
60%;  C^  16%;  C^  16%)  10%.  Method  of 
Support:  Aw>licatlon  proceeds  under  2(b) 
of  Interim  policy.  PM24. 

[PR  Doc. 77-141  Plied  1-3-77:8  45  am] 
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MARINE  SANITATION  DEVICE  STANDARD 
FOR  THE  MISSISSIPPI  AND  ST.  CROIX 
RIVERS  AND  FOR  UVKE  SUPERIOR 
WATERS  WITHIN  MINNESOTA  AND 
WISCONSIN 

Receipt  of  Petition 

Notice  is  hereby  given  that  a  joint 
petition  has  been  received  from  the 
States  of  Minnesota  and  WlsccHisln  for 
a  determination  pursuant  to  section  312 


•f''3>  of  Pubhc  Law  92-500.  that  a<ie- 
quate  facilities  for  the  safe  and  sani- 
tar\-  removal  and  treatment  of  sewage 
from  all  vessels  Eire  reasonably  available 
for  the  Minnesota-Wisconsin  portions  of 
the  Mississippi  River  and  the  St.  Croix 
River  and  for  the  Minnesota-Wisconsin 
portions  of  Lake  Superior.  In  an  earlier 
action  <41  FR  11875,  March  22,  1976) 
the  Administrator  of  the  Environmental 
Protection  Agency  determined  for  the 
waters  of  Lake  Superior,  the  Mis5i.'>sippi 
River,  and  the  St.  Croix  River  to  Nortli 
Hudson,  all  within  Uie  State  of  Wiscon- 
sin, that  facilities  to  remove  sanitary 
wastes  from  commercial  vessels  are  not 
reasonably  available  and  that  pump-out 
facilities  for  recreational  craft  are 
stMirsely  located  and  would  involve  travel 
distances  between  such  locations  of  as 
much  as  50  or  60  miles  in  some  areas. 
In  this  joint  petition  from  tlie  two 
States,  the  information  and  public  com- 
ments relating  to  the  March  22.  1976, 
determination  were  requested  by  the 
State  of  Wisconsin  to  be  made  a  part  of 
the  record,  and  that  request  is  granted 
The  Governors  of  the  States  of  Minne- 
sota and  Wisconsin  requested  that  tlie 
petition  for  Lake  Superior  be  considered 
separately  from  the  petition  for  the 
Mississippi  and  St.  Croix  Rivers,  and  on 
its  own  merits. 

Section  312(f)  (3)  states  that  ■After 
the  effective  date  of  the  initial  standards 
and  regulations  promulgated  under  this 
section,  if  any  State  determines  that  the 
protection  and  enhancement  of  the  qual- 
ity of  some  or  all  of  the  waters  within 
such  State  require  greater  environmental 
protection,  such  State  may  completely 
prohibit  the  discharge  from  all  vessels  of 
any  sewage,  whether  treated  or  not,  into 
such  waters.  exx«pt  that  no  such  prohibi- 
tion shall  apply  until  the  Administrator 
determines  that  adequate  facilities  for 
the  safe  and  sanitary  removal  and  treat- 
ment of  sewage  from  all  vessels  are  rea- 
sonably available  for  such  water  to  which 
such  prohibition  would  apply." 

For  the  waters  of  Lake  Superior,  in- 
cluding Superior  Bay  and  St.  Louis  Bay. 
the  state  of  Minnesota  certifies  that 
pump-out  facilities  are  located  at  the 
Municipal  Tourist  Park.  Grand  Marais; 
the  Knife  River  Marina.  Knife  River: 
Drills  Marina.  Duluth;  and  lAkehead 
Boat  Basin,  Ehiluth.  The  Municipal 
Tourist  Park  facility  operates  from  April 
15  until  October  15,  8  a.m.  to  9  p  m..  7 
days  per  week.  The  Knife  River  Marina 
operates  7  days  per  week  from  8  a.m.  to  8 
p.m.  Drills  Marina  operates  from  8  am. 
to  5  p.m.  and  the  Lakehead  Boat  Basin 
operates  from  8  a.m.  until  4:30  p.m  In 
addition  to  the  stationary  pump-out 
facilities  for  recreational  vessels,  the 
petition  states  that  septic  tank  pump -out 
facilities  are  available  at  Grand  Marais 
Beaver  Bay,  Two  Harbors,  Duluth  and 
Cloquet.  The  Stete  certifies  that  although 
the  stationary  pump-out  facilities  handle 
only  recreational  craft,  the  combination 
of  septic  tank  pumpers  and  stationary 
pump-outs  precludes  no  vessel  b'-cause  of 
insufficient  water  depth  adjacent  to  the 
facility.  The  State  certifies  that  all  waste 
removed  from  aU  vessels  are  required  to 
be  disposed  of  either  at  a  National  PoUut- 
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ant  Discharge  Eliinmution  System  ^  pet- 
mltted  facility  or  on  land  in  conformance 
with  applicable  Federal,  State  and  local 
requirements. 

The  State  of  WLsconsin  certified  that 
shore -based  licensed  septic  tank  pumr- 
out  trucks  are  available  for  recreational 
craft  at  both  Superior  and  Ashlaud  on 
Lake  Superior  and  that  fixed  pump-out 
facilities  are  available   for  recreational 
vessels  at  Bayfield  and  LaPointe.  There 
are  no  fixed  pump-out  facilities  for  rec- 
reatioi.al  vessels  at  Superior.  The  State 
certified  further  that  licensed  septic  tank 
trucks  are  available  to  service  commer- 
cial vessels  at  Ashland  r.ud  thut  the  non- 
ore-earrying  ships   at   Superior   can   be 
serviced  by  licensed  sei;tic  tank  pump-out 
trucks.  Incommentuvj  on  this  earlier  in- 
dividual petition  from  the  State  of  Wi.s- 
consin.    the   Lake   Carriers'    As-^ociation 
contended   that   tliere  is  no  reasonable 
way  that  a  truck  can  be  driven  over  the 
docks  at  Superior  to  reach  a  vessel  be- 
cause of  the  confit^unilion  of  the  various 
loadmc  and  unloading  docks.  The  State 
of  Wisconsin  stated  that  it  is  possible  for 
ore  bouts  to  be  serviced  by  shore-basea 
trucks  from  the  grain  docks,  either  prior 
to  being  loaded  or  prior  to  leaving  tlie 
Superior  Harbor.  Tiie  State  of  Wi-sconsin 
certifies  that  waste  collected  by  all  such 
pump-out  facilities  are  treated  in  co!i- 
formance  with  both  State  and  Federu! 
law . 

The  State  of  Minnesota  petition  ad- 
dresses   the   waters   of   the   Mississippi 
River  from  the  Iowa  border  to  Lock  and 
Dam  No.  2  at  Hastings,  Minnesota,  and 
tlie  waters  of  the  St.  Croix  River  from 
lUs  mouth  to  Taylor  Falls,  Minnesota.  The 
State  certifies'  that  pump-out  facilities 
are  located  at  Muller  Boat  Works.  Still- 
water.   Port   of    Sunnyside,    Stillwater; 
Afton  Chris  Craft  Marina,  Afton;  Wind- 
mill Marina,   Afton;    Hastings  Marina. 
Hastings;  King's  Cove,  Hastings;  Red- 
wing    Marina,     Redwing;     Lake     City 
Marina.   Lake  City;    Wabasha   Marina. 
Wabasha;      Wapashaw     Resort,      Wa- 
basha; Trollens  Marina.  Wabasha;  Bob's 
Marina.      Wynona;       Dick's      Marina, 
Wynona:      and     Dresbach     Standards 
Service.   Dresbach.   In   addition,   septic 
tank    pumping    facilities    are    available 
within   10  miles  of  docks  and  marinas 
in  the  metropolitan  area,  and  within  20 
miles  outstate  at  17  locations  along  these 
waterways  for  commercial  vessels.  The 
petition  states  that  a  majority  of  tlie 
commercial    tugs    use    the    commercial 
pump-out  at  St    Paul  for  fuel,  repairs 
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and  pump-out  facUities.  The  State  of 
Miimesota  certifies  that  the  combination 
of  stationary  pump-outs  and  septic  tank 
pumpers  will  exclude  no  vessel  because 
of  insufficient  water  depth.  Although  the 
stationary  pump-out  facilities  service 
recreational  vessels,  the  septic  tank 
pumping  facihties  to  the  best  of  the 
State's  knowledge  are  able  to  reach  all 
docks,  recreational  and  commercial.  The 
State  of  Minnesota  certifies  that  all 
wastes  removed  from  vessels  at  station- 
ary pump-out  facilities  and  by  septic 
tank  pumping  facilities  are  required  to 
be  dispo.sed  of  at  a  National  Pollutant 
Discharge  Elimination  System's  per- 
mitted facility  or  applied  on  land  in  con- 
formance with  applicable  Federal.  State 
and  locul  requirements. 

The  State  of  Wisconsin  filing  jomtly 
u  I'.li  tiie  State  of  Minnesota  tor  the  Min- 
nesota-Wisconsin portions  of  the  Mis- 
sissippi River  and  the  St.  Croix  River  in- 
dicate.-.  that  a  total  of  13  recreational 
pump-out  facilities  are  located  at  La- 
Crtjsse.  Alma,  Pepin.  Prescott  and  Hud- 
son The  State  certifies  that  towboats 
present Iv  ciin  be  serviced  by  licensed 
septic  tank  pump-out  trucks  at  LaCrosse. 
Wisconsin  and.  in  correspondence  filed 
with  t'r.e  petition,  stated  that  on  the  Mis- 
sissippi River  most  of  the  commercial 
traffic  is  tumdled  at  private  docks  owned 
and  oixr.ited  by  the  towing  companies 
for  tlieir  customers.  Although  there  are 
i\.'  -lii-i/u.ce"  pump-out  facilities  for 
commercial  ve.ssels  along  the  Mississippi 
River,  tiie  State  of  Wisconsin  claims  that 
the  river  towboats  have  used  facilities 
to  the  north  and  south  of  the  State  for 
tiie  past  year  for  the  disposal  of  con- 
liuned  vessel  wast«s. 

Comments  and  views  regarding  this 
■;iint  request  for  action  from  the  States 
of  Minnesota  and  Wisconsin  may  be  filed 
on  or  before  February  18,  1977.  Such 
(■_"i>munications.  or  request  for  a  copy 
ot  the  applicant's  petition,  should  be  ad- 
dressed to  the  Director.  Criteria  and 
Stiir.dards  Division  iWH-585).  Office  of 
Welter  Planning  and  Standards.  CWHM, 
U  S  Environmental  Protection  Agency, 
Washington,  D.C.  20460.  All  comments 
made  in  response  to  the  earlier  petition 
from  the  State  of  Wisconsin  for  some 
of  these  waters  (40  FR  37252,  August  26. 
1975'  are  a  pari,  of  record  in  this  action. 

Dated   December  27.  1976. 

Andrew  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 
I  FR  Doc  77  140  Filed  l-3-77;8;45  am] 
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FEDERAL  GUIDELINES— STATE  AND 
LOCAL  PRETREATMENT  PROGRAMS 

Availability 

Pursuant  i^  Section  304i  f  >  of  the  Fed- 
eral    Water     Pollution     Control     Ac: 
Amendments  of   1972    (Public  Law   92- 
500 ' .  notice  is  hereby  given  that  the  En- 
vironmental  Protection   Agency    (EPA' 
has   issued   revised   guidelines   for   pre- 
treatment  of  wastewaters  introduced  in- 
to publicly  owned  treatment  works.  In 
accordance  with   Section   304(fi.   these 
guidelines  do  not  establish  regulatory  re- 
quirements. They  are  designed  to  assi^t 
States  and  municipalities  in  carrying  out 
programs  under  Section  402  of  the  Act 
including  NPDES  permit  requirements, 
through   establishing   pretreatment   re- 
QUirements  to  control  and  prevent  the 
discharge  into  navigable  waters,  the  con- 
tiguous zone,  or  the  ocean  of  any  pol- 
lutant   which    interferes    with,    passes 
through,    or   otherwise   is   incompatible 
with   publicly   owned   treatment   works. 
Tlie  guidelines  contain  technical  infor- 
mation to  assist  the  States  and  munici- 
palities in  determining  the  need  for.  and 
CbtablLshing  such  pretreatment  require- 
ments,  and   will   help  them   to   impase 
requirements   more   stringent   than   the 
Federal  standards  when  required  to  take 
account  of  local  conditions. 

The  pretreatment  guidelines  are  sub- 
ject to  modification  as  a  result  of  EPA 
review  of  its  policy  on  pretreatment.  Na- 
tionally applicable  regulations  dealing 
with  pretreatment  under  Section  307 (bi 
of  the  Act  were  published  in  the  Federal 
Register.  November  8.  1973  (Vol.  38.  p. 
30982  > .  They  are  currently  under  review 
for  possible  revision.  Proposed  changes  to 
these  regulations  will  be  published  in 
the  Federal  Register. 

Copies  of  the  guidehnes  can  be  ob- 
tained by  submitting  written  requests  to: 
General  Services  Administration  <8 
FSSi.  Director,  Centralized  Mailing 
Lists  Services.  Building  41.  Denver  Fed- 
eral Center.  Denver.  CO  80225. 

The  EPA  is  required  by  Section  304<f » 
to  review  at  least  annually,  and.  if  ap- 
propriate, revise  the  guidelines.  Inter- 
ested parties  are  encouraged  to  submit 
written  comments,  views,  or  data  con- 
cerning the  guidelines  contained  herein, 
to  the  Director.  Municipal  Construction 
Division   WH-547,   U.S.   Environmental 
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Protecti<Mi  Agency,  Washington,  D.C. 
20460.  All  such  sobmlssioos  will  be  eon- 
sldered  to  the  next  review  <rf  the  gxiide- 

llnes. 

Dated:  December  22, 1976. 

John  Qtjaklss, 
Acting  Administrator. 

[ITR  I>oc.r7-144  Pll«d  1-3-77:8:45  am] 
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STATE  OF  COLORADO 

Submission  of  State  Plan  for  Certification 
of  Pesticide  Applicators 

In  accordance  with  ttxe  iwovlsions  of 
section  4(a)  (2)  of  the  Federal  Insecti- 
cide, fungicide,  and  Rodenticide  Act 
(FIFRA),  as  amended  (86  Stat  973;  7 
U.S.C.  136)  and  40  CFR  Part  171,  the 
Honorable  Richard  D.  Lamm.  Governor 
of  the  State  of  Colorado,  has  sutaiitted  a 
State  Plan  for  the  Certification  of  Com- 
mercial and  Private  Awilicators  of  Re- 
stricted Use  Pesticides  to  the  Evlron- 
mental  Protection  Agency  (EPA),  for 
approval  on  a  contingency  basis.  Con- 
tingency approval  is  being  requested 
pending  enactment  of  appr<«>riate  legis- 
lation and  promulgation  of  Implement- 
ing regulations.  Copies  of  present  legisla- 
tion and  regulations  and  proposed 
changes  are  attached  to  the  Plan. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA,  Re- 
gion vm,  to  approve  this  Plan  on  a  con- 
tingency basis. 

A  summary  of  this  Plan  follows.  The 
entire  Plan,  together  with  all  attached 
appendices,  except  sample  examination 
questions,  may  be  examined  during  nor- 
mal business  hours  at  the  following 
locations : 

1  406  State  Services  Building,  1525 
Sherman  Street,  Denver,  Colorado 
80203,  Division  of  Plant  Industry,  De- 
partment of  Agriculture,  telephone  <  303  ^ 
892-2838. 

2.  Room  2013,  I860  Lincoln  Street, 
Denver,  Colorado  80295.  Pesticides 
Branch,  Air  and  Hazardous  Materials  Di- 
vision, EPA.  Region  vm.  telephone  ( 303  ^ 
837-3926. 

3.  Room  401.  East  Tower.  Waterside 
Mall,  401  M  Street,  S.W.,  Washington. 
D.C.  20460.  Federal  Register  Section, 
Technical  Services  Divisl<m,  WH  569,  Of- 
fice of  Pesticide  Programs,  EPA.  tele- 
phone (202)  755-4854. 

Sttmmart  or  State  Plak 
The  CX>lorado  Department  of  Agricul- 
ture has  been  designated  the  State  lead 
agency  for  the  administration  of  the  pes- 
ticide applicator  certification  program. 
with  the  EWvlsion  of  Plan  Industry  re- 
sponsible for  the  program's  implementa- 
tion coordination.  The  Colorado  State 
University  Coop«^tive  Extension  Service 
is  the  only  State  cooperating  agency.  The 


State  Cooperative  Extension  Service  has 
overall  responsibility  for  the  State-wide 
pesticide  fyjplicator  training  program, 
Including  preparing  and  c<Kiducting 
training  courses  and  jM-eparing  and  dis- 
tributing training  materials.  The  State 
lead  agency  wlL  review  training  mate- 
rials and  courses  to  ensure  they  meet  all 
the  requirements  of  the  State  Plan. 

Legal  authority  for  the  certification 
program  is  contained  in  Article  10  Ap- 
plication of  Pesticides  and  Article  11 
Structural  Pest  Control  Act.  proposed 
amendments  thereto,  and  proposed  Rules 
and  Regulations  under  Article  10.  Copies 
of  these  legal  autorities  are  attached  to 
the  State  Plan. 

The  Plan  lists  the  personnel  available 
in  the  Department  of  Agriculture  and 
tiie  Cooperative  Extension  Service  to 
carry  out  the  certification  program  and 
tiie  approximate  percentage  of  their  time 
that  will  be  devoted  to  the  pesticide  pro- 
gram. The  Plan  also  includes  a  budget 
for  the  pestcide  program  for  the  De- 
partment of  Agriculture  and  the  Co- 
operative Extension  Service. 

The  Department  of  Agriculture  will 
submit  an  annual  report  to  EPA  on  or 
before  May  1  of  each  year  and  other  rea- 
sonable reports  requested  by  the  Admin- 
istrator of  EPA. 

Colorado  estimates  that  approxi- 
mately 2,763  commercial  and  15,000  to 
20,000  private  applicators  will  need  to  be 
certified.  Both  certified  commercial  and 
private  a«>licators  will  be  issued  certifi- 
cation credentials  Indicating  the  cate- 
gory ».e>  or  hmltations. 

The  commercial  applicator  categories 
proposed  In  the  Plan  are  the  saipe  as 
those  in  40  CFR  171.3.  No  new  categories 
are  proposed.  New  subcategories  pro- 
posed are  as  follows : 

1.  Agricultural  Pest  Control— (o» 
Plant:  (1)  Insect  Control,  (2)  Plant  Dis- 
ease Control,  <3)  Weed  Control.  >b)  Ani- 
mal: (1)  Insect  Control. 

2.  Forest  Pest  Control — 1 1 '  Insect  Pest 
Control.  '2>  Weed  Control,  (3i  Disease 
Control. 

3.  Ornamental  and  Turf  Pest  Con- 
trol—a* Insect  Control.  (2>  Weed  CTon- 
irol.  (3>  Disease  Control. 

4.  Seed  Treatment — 'l'  Disease  Con- 
trol. 

5.  Aquatic  Pest  Control— 1 1  >  Insect 
Control.  <2)  Aquatic  Weed  Control.  (3) 
Disease  Control. 

6.  Right-of-way  Pest  Control— H' 
Weed  Control.  <2)  Disease  Control. 

7.  Industrial,  Institutional,  Structural, 
and  Health  Related— a)  Insect  Pest 
Control,  (2)  Weed  Control.  (3)  Wood 
Destroying  Organisms,  (a)  Insects,  (b) 
Pathogens.  <4)  Fumigation,  (5)  Disease 
Conrtol,  (6'  Rodent  and  Predator  Con- 
trol. '7)  Bird  Control. 

8  Public  Health  Pest  Control — 1'  In- 
sect Pest  Control,  (2)  Aquatic  Weed 
Control.  3  ■  Rodent  and  Bird  Pest  Con- 
trol. 


9.  RegulJ^tory  Pest  Control— <1)  In- 
secticides, (a)  Forest  Lands,  (b)  Range- 
land,  (c)  CroplAnd. 

(2)  Weed  Control— (a)    Forest.    (b> 
Farmland,  (c>  Aquatic,  (d)   Urban. 

(3)  Rodent  and  Predator  Control— 
(a>  Rodent  and  Bird,  (b)  Predator. 

(4)  Disease  Control— 'a)  Forest  <b) 
Agriculture,  (\)  Turf  and  Ornamental. 

10.  D«nonsfiratiOn  and  Research  Pest 
Control— (1)  Plan*.  ''a>  Insect  Pest  Con- 
trol, (b)  Weed  Control,  'c)  Disease  Con- 
ti^l. 

(21  Livestock—  a'  Insect  Pest  Con- 
trol. 

The  standards  of  competency  ior  com- 
mercial applicators  in  Colorado  will  be 
the  same  as  those  m  40  CFR  ITl  4bi 
and  (c)  and  171.6. 

An  wmimerclal  applicators  will  be  re- 
quired to  pass  a  written  examination 
prior  to  being  certified  This  examination 
wDl  cover  fee  general  standards  in  40 
CFR  171.3(bi  and  171  6  and  the  stnr.d- 
ards  for  the  particular  category  or  sub- 
category the  apphcator  wishes  tx)  be  cc'  - 
tifled  In.  AH  commercial  applicators  shall 
renew  their  certification  by  either  pa-'^s- 
ing  a  written  examination  or  by  attend- 
ance at  an  approved  training  course 
every  two  years. 

The  standards  of  competency  for  pri- 
vate appUeaters  are  the  same  as  those 
listed  in  40  CFR  171.5' a >  and  171.6  Pr- 
vate  applicators  win  be  certified  by  on'> 
of  fire  options. 

1.  Sulwnlttlng  to  the  Commissioner  a 
certification  of  e\idence  of  attendance 
at,  or  completion  of.  an  approved  work- 
shop, training  course,  or  educational  pro- 
gram. Each  approved  workshop,  training 
course,  or  educational  program  will  in- 
clude at  a  minimum:  'a)  Coverage  of 
the  private  applicator  standso-ds.  and  '  b  ■ 
EAch  applicator  will  complete  a  no  pas? 
no  fail  written  questionnaire  or  have  re- 
ceived a  passing  grade  for  a  course  of- 
fered by  secondary  vocational  agricul- 
tural programs  In  Colorado  or  other  rer- 
ognlzed  educational  institution 

2.  Submitting  to  the  Commi-.^ion--- 
completed  questiomiaire  provided  with 
an    approved    programmed    text     U' •  • 
completion  of  the  written  questionnaire 
and  programmed  text  the  applicator  will 
sign  a  statement  verifying  that  he  com- 
pleted such  work  himself.  The  Depart- 
ment of  .Agriculture  will  use  the  EPA 
developed  prog'-amir.e'i  text  ".\pply  Pi 
ticides  CorrecUy." 

3.  Satisfactorily  completing  a  written 
examination  given  by  the  Commi-sioner 
This  examination  will  cover  the  private 
applicator  standards.  An  applicator  must 
have  a  score  of  701  or  better  for  passage 

4.  Submitting  evidence  of  certification 
or  hcensing  as  a  private  applicator  in  any 
other  state  pursuant  to  an  approved 
United  States  Environmental  Protection 
Agency  applicator  certification  program 
with  which  the  Commissioner  has  en- 
tered Into  a  reciprocal  agreement 

5.  Any  person  who  has  not  been  certi- 
fied a.-;  a  private  i«>pllcator  may  obtain  a 
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point  of  purchase  emergency  certification 
by  completing  a  questionnau-e  at  any 
locution  of  anv  licensed  pesticide  dealer 
who  is  certified  to  sell  restricted  use 
pesticides.  The  ciuestionnaires  shall  be 
made  available  to  the  dealers  by  the 
Conimissioner  and  when  completed  shall 
be  evidence  of  emergency  certification 
a-s  a  private  applicator  for  the  single  pur- 
chase and  single  use  of  the  restricted  ui-e 
pesticide  purchased.  The  private  appli- 
cator and  the  dealer  shall  certify  to  the 
Cominis.Moner  that  they  have  discussed 
the  >ubject  matter  of  the  questionnaire 
and  it.-<  answers. 

Private  applicator.-  .-hall  not  be  certi- 
fied for  a  period  of  more  than  five  years. 
Private  applicators  who  have  not  been 
convicted  of  a  violation  of  the  Colorado 
pesticide  act  shall  be  recertified  by  com- 
pletion of  a  recertiflcaUon  form,  unless 
the  Commissioner  determines  that 
changes  in  technology  or  state  or  federal 
laws  require  tlie  applicator  to  redemon- 
strate  his  competency. 

Applicators  who  have  been  convicted 
of  a  violation  of  Colorado's  pesticide  act 
sliall  be  recertified  by  completion  of  one 
of  the  original  methods  of  certification. 
Apphcators  will  be  encouraged  to  main- 
tam  their  competency  by  participating 
in  on-going  state  educational  programs. 
No  metliod  to  certify  private  applicators 
who  cannot  read  English  will  be  em- 
ployed within  Colorado. 

Sample  examinations  for  commercial 
and  private  applicators  are  attached  to 
the  Plan,  as  provided  by  40  CFR  171.7 
ieiili<ii«Di  and  iii)iEi.  However,  in 
"  view  of  the  need  to  preserve  the  confl- 
cientiaUty  of  the  examination  format,  tlie 
State  of  Colorado  has  requested  that  tiie 
examinations  not  be  made  available  for 
public  inspection.  The  Agency  agrees 
with  this  position,  and  has  removed  the 
sample  examinations  from  the  public  in- 
spection copies  of  the  Plan. 

The  Plan  requests  the  approval  of 
EP.\  to  certify  those  commercial  appli- 
cators who  have  passed  written  exami- 
nations administered  under  the  State's 
present  licensing  program.  EPA  has  re- 
viewed and  evaluated  these  examina- 
tions and  will  accept  as  certified  those 
applicators  who  have  passed  the  re- 
quired examinations.  A  copy  of  this 
evaluation  and  determination  is  attached 
to  the  State  Plan. 

The   Plan   provides   for   a   statement 

concerning  the  Government  Agency  Plan 

OAP'   to  be  forwarded  to  EPA  within 

60  dav>  after  the  approval  of  GAP  by 

EPA 

TtiO  Colorado  Department  of  Agricul- 
ture iias  not  entered  into  any  agree- 
ments with  any  Indian  reservations.  The 
Plan  provides  that  any  cooperative 
aareements  entered  into  will  be  for- 
warded to  EPA  within  30  days.  Colorado 
has  not  entered  into  reciprocity  agrree- 
ments.  However,  in  the  event  Colorado 
doe-,  any  reciprocity  agreements  entered 
into  by  the  State  will  be  forwarded  to 
EPA  as  a  part  of  the  State  Plan.  Colo- 
rado will  provide  available  information 
on  mtegrated  pest  management  (IPM) 
to  applicators  upon  their  request. 
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Other  Colorado  pe.-iicide  regulatoiT 
activities  and  authorities  include  pesti- 
cide product  registration,  dealer  hcensing 
and  regulation,  equipment  registration 
and  inspection,  and  product  sampling 
and  analysL'^.  A  regular  program  of  in- 
spertion.  product  sampling,  and  follow- 
up  investigations  of  accidents  and  com- 
plaint.- will  be  conducted  by  Department 
of  A;^rii  ulture  oersonnel. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  Plan  for  the  State  of  Colorado  to 
the  Chief,  Pesticides  Branch  iSAH-P), 
Environmental  Protection  Agency.  Re- 
gion VIII,  1860  Lincoln  Street.  Suite  103, 
Denver.  Colorado  80295.  The  comments 
must  be  received  on  or  before  February 
3,  1977  and  .should  bear  the  identifying 
notation  iOPP-42037i.  All  wTitten  com- 
ments filed  pursuant  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  mentioned  locationsi,  from  8:30 
a.ni  to  3; 30  pm  ,  Monday  through  Fri- 
day. 

Dared    December  14,  1976. 

John  A.  Grfen. 
Regional  Administrator. 
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NOTICES 


Ml 


I  FR  Dc-c 


FEDERAL  COMMUNICATIONS 
.    COMMISSION 

RADIO  TECHNICAL  COMMISSION    FOR 
MARINE   SERVICES 

Meetings 

111  accoidance  with  Pub.  L  92-463, 
"Federal  Advisory  Committee  Act."  the 
schedule  of  future  Radio  Technical  Com- 
mi-vsion  for  Marine  Sei-vices  (RTCM' 
meetings  is  as  follows; 

SC-65— Ship  Rad.\r 

N-OTICT:    of    5 1ST    MEETING 

Ufdi.t-.-diiV,    January     19.     1977—1:30    p.m.. 

Coafereiice  Room  8210,  2025  M  Street,  N.W., 

Wiishington,  D.C. 
SC"  65  Working  Group  .schedule.  To  be  held 

a:  2025  M  Street,  N.W..  Washington.  D.C. 


Working  group 


Room      Date 


Time 


('oUi>i<>ii  avoidance. 
UolMi.>iUiy 


8210    Jan.    IS    9  JO  a.m. 

8210    Jan.    I'J  Do. 


Agenda 

1  Call  to  Order;  Chalrnaans  Report;  Adop- 
tion ot  Agenda 

2  .Acceptance  of  SC-65  Summary  Records; 
AppoiuMiient  of  Rapporteur. 

3.  Progress  Reports  of  CoULslon  Avoidance 
WG  and  ReliabUlty  WG. 
4  Status  Reports  on  Other  Working  Groups. 

5.  Report  of  Action  of  Executive  Cominit- 
teo  on  RTCM  Paper  103-74.  EC-139  "Licens- 
lug  for  Radar  Service" 

6.  Du-ciu^on  of  Resubmission  to  Executive 
Committee  of  RTCM  Paper  146-76  SC  65-220. 
"Performaace  SpeciUcaUon  for  a  Computer 
Aided  CollL'^ion  Avoidance  System  for  Mer- 
chant Ships" 

7.  Approval  of  RTCM  Paper  183-76,  SC  65- 
22G  (REW'O-25)  "Resources  Requixed  for  On- 


Board    Prt-'.enttve    and    Corrective    Mainte- 
nance of  Radar  Equipment" 

8.  Otlier  business. 

9.  Establishment    of    next    meeting    date, 
Fetniiary  16,  1977. 

Irvin  Hurwitz.  Chairman.  SC-65,  Federal 
Communications  Comn\i.s,sion.  Washing- 
ton, D.C.  20554,  Plione:    (202)   632-7197, 

RTCM  SC  69  PCC  WARC-79  Advisory  Com- 
MnTEE  FOR  Maritime  Mobile  Service 

TWELfTH    meeting 

2C25  M  Street.  N.V,'  ,  Washington.  DC. 
Room  8210,  9:30am.  to  4:30  p  m 

Tu'-.-day.  Janiiary  25.  1977 

Agenda 

1  Call  of  the  Agenda. 

2  Chairman's  Opening  Remarks 

3  Rep<^irts  of  the  Task  Forces. 

4  Review  work  to  be  accomplished. 

5.  Further  Business. 

6.  Set  date  for  next  meeting. 

7.  Adjournment-  ^■ 

Cliarles  Dorian  Chairman  SC  69,  COMSAT 
General,  950  L'Enfant  Plaza,  S.W.,  Washing- 
ton, D  C,  20024,  Phone:  (202)  554-6829. 

Special  CoMMirrEE  No.  66. — "Receiveb  Stand- 
ards FOB  the  Maritime  Mobile  Service" 

Tuesday,  January  26.  9:30  a.m.  (AU-day 

meeting) 

Conference  Room  A-205 

1229-20th  Street.  N.W. 

Wa.shington  DC. 

Agenda 

1.  Call  to  Order;  Chairman's  Report. 

2.  Adoption  of  Agenda:  Appointment  of  Rap- 

port.eur. 
.?    Acceptance  of  SC-66  Summary  Record, 
4,  Continue  preparation  of  MMS  R-5,  Stand- 
ard  for    "General   Purpose   Marine   Re- 
ceivers '  Review  work  assignments. 

5  Discussion  of  problem  areas. 

6  Solicitation  of  Work  Assignments. 

7  Other  business. 

8.  Elstablishment  of  next  meeting  date. 

H.  R.  Smith,  Chairman,  SC-66,  ITT  Mackay 
Marine,  441  US  Highway  No.  1,  Elizabeth, 
N.J.  07202.  Phone:  (201)  527-0300. 

ExEcrTiVE  Committee  Meeting 

Thursday,  January  27,  1977 

T!;e  next  Executive  Committee  Meeting 
will  be  in  Thursday.  January  27,  1977,  at 
9:30  am  In  Conference  Room  847,  1919  M 
Street,  N  W.,  Washington,  DC. 

Agenda 

1    Call  to  Order:  Chairman's  Report. 

2,  Introduction   of  Attendees;    Adoption   of 

Agenda. 

3,  .'Acceptance  of  the  Minutes  of  Executive 

Committee  Meeting? 
4    Progress    Reports    on    Currently    Active 
.  Committees 

5.  Status  Reports  on  Oilier  Committes. 

6.  New  Membersliip  Applications  for  Execu- 
tive Commi&tee  Approval. 

7  Report    on    1977    Philadelphia    Assembly 
Meeting. 

8  Approval  of  SC-65  "Ship  Radar- "  Papers. 

9  .Administrative  Action  Items. 

10.  Summary  Reports   and   Announcements. 

11.  New  Business. 

12.  Establishment  of  next  meeting  date. 

To  comply  with  the  advance  notice  re- 
quirements of  Pub.  L.  92-463,  a  compara- 
tively long  interval  of  time  occurs  be- 
tween publication  of  tliis  notice  and  the 


actxial  meetm."  Consequently,  there  is 
no  ab6olut,e  certainty  that  the  listed 
meeting  room  will  be  available  on  the 
day  of  the  meeting.  Those  planning  to 
attend  the  meeting  should  report  to  the 
room  listed  in  the  notice.  If  a  room  sub- 
stitution has  been  made,  the  new  meet- 
ing roc«n  location  will  be  pf>sted  at  the 
room  listed  m  this  notice. 

Agendas,  working  papers,  and  other 
appropriate  documentation  for  the  meet- 
ing is  available  at  that  meeting.  Those 
desiriiig  more  specific  information  may 
contact  either  the  designated  Chairman 
or  the  RTCM  Secretariat,  i Phone  <202> 
632-6490) 

The  RTCM  has  acted  as  a  coordinator 
for  maritime  telecommunications  since 
its  establishment  in  1947.  Problans  are 
studied  by  Special  Committees  and  the 
final  report  is  approved  by  the  RTCM 
Executive  Committee.  All  RTCM  meet- 
ings are  open  to  the  public.  Written 
statements  are  preferred  but  by  previous 
arrangement,  oral  presentations  will  be 
permitted  witliin  time  and  space  limita- 
tions 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 
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FEDERAL  ENERGY 
ADMINISTRATION 

CASES  FILED  WITH  THE  OFTICE  OF 
EXCEPTIONS  AND  APPEALS 

Week  of  December  10  through 
December  17,  1976 

Notice  is  hereby  given  that  during  the 
week  of  December  10  tlirough  December 
17,  1976.  the  appeals  and  applications  for 
exception  or  other  reUef  listed  In  the 
Appendix. to  this  Notice  were  filed  with 
the  Federal  Energy  Administration's  Of- 
fice of  Exceptions  and  Appeals 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR.  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  written  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  Notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first 

Michael  F.  Butler. 
General  Counsel 

DtrEMBEfi    23     1976. 


LUt  of  casit  reicived  by  the  Office  of  Sxieptiong  and  Appeals,  Deo.  i#-/7.  1976 


Dsto 


Name  aiul  location  of  applicaul 


Dtt    W  Wit 


Do 


Case  No. 


}  K\    11" 


)  X  "i    \(J~7 


Do 


I>*. 


Do. 


So. 


X>*. 


JH. 


]>•.. 


Air  TraiisiKirl  A,vi<iciali'vi  of  AmcD' a,  W  ashjiiKUT 
l>.C.  (ir  (rranw-d;  The  FKAs  Sept.  17,  ltf76,  ui.i 
Nov,  8,  1976,  Information  requfsl  denial^  would  \t 
rescinded  and  the  Air  'l>anspon  AssociulinD  of  Anier 
ica  would  rocfivi'  acoi«  to  inforiiiation  nialin);  to  lif 
"bank"  of  imnicoupcd  costs  allocahlr  to  aviation  jf  i 
fuel  for  the  14  major  reliners  tlslcd  In  An.rri'jan  Tra'i^ 
port  Associations  regue*ts,) 

HoacoD  t)il  to.,  llauJord,  {  alif.  (Ifiira/.tcd:  TheVKA  - 
Nov.  5,  1U76.  deci?icjn  and  ordfi  would  be  rescimiri) 
and  Beacon  t>il  Co.  would  not  be  rciiuircd  lo  purclriv* 
euUlkmenls  duriuj;  the  perio^l  Noven  Nr  l'.',t 
through  October  ly77  to  otTset  the  eio<\aEivc  eii'Tpuoi. 
relief  which  the  ftmi  received  In  l!^."-.) 

Independejii  Fusil  Tcnuinal  Operators  .^sso.  i:\Uori.  el  F>.\  lOTf 
al,  Washiiifilou,  D.C.  (If  granted;  The  members  of  tlie 
Independent  Fuel  Terminal  Operators  Assoiaauon 
and  oth>ir  independent  resellers  of  relined  petroleoni 
products  which  operate  dtvpwaiej  terminal.^  and  owi' 
or  control  bulk  storaire  of  more  than  100,000  bbl  would 
be  recogniie<l  by  the  FEA  as  a  properly  tormwl 
"class"  for  Uic  purjni.'i'is  nt  CTautfiig  eiOA-'pUon  rehet. 

Kansas- Nrbraskii  Niitur.il  Gas  Vo..  Inc.,  nastinjrs. 
Nebr.  (if  KrunlJvl  The  Kansas-Nebraska  Natural  Ga.- 
Co.,  inc.,  would  bo  iXTUiitted  to  inrroate  us  pricet  l<) 
retie»;t  nonproduct  cost  increasos  m  excess  of  $0,000  per 
g!\llon  for  natural  gas  Uquid  produi  is  pruducvJ  at  n.-- 
Flat  Top  and  Venttr  plants. 

National  I.I'-Uas  Association.  Arlington.  \"a-  ill 
j^ranted:  The  membors  ot  ihe  National  LP-Uas 
Association  wWch  are  propane  sellers  who  have 
luuldple  bulk  plant  locadons  would  be  recngmiod  b> 
the  FEA  as  a  properly  formed  cla,'^~  for  the  puriiosi-- 
of  grantinf!  eic*ption  relief.) 

I'alm   Petroleum   Corp.,   Amarillo,   Tei.    (II  granted 
Crude  oil   produced   from    the  Bre«dlo?e  H   I^eiase 
located  In  Martin  County,  Tei  .  would  b*  sold  at 
upper  tier  ceiling  prices  ) 

Petroiane,  Inc.,  Washington,  DC.  Of  rranleil  The 
FEA's  itopt.  U.  1976.  decision  and  or<ier  would  be 
rescinded  and  Petroiane,  Inc.,  would  be  pennilted  to 
ealcnlaie  its  prico!>  on  llie  basis  of  multiple  Inven- 
tories.) 

Powerine  Oil  Co..  Wa=hiui;ion,  D.C.  (If  grariu*!  The  PXA-lWl 
KEA'e  Nov.  5,  1976,  dedsion  and  order  would  be  re- 
scinded and  Powerlne  Oil  Co.,  would  reodveeioeption 
relief  which  would  excuse  it  from  the  obUf  atlon  lo  pur- 
chase entlUenicuts  for  the  moDths  of  July  and  Ao^tu^ 
1975.) 

Rack  Island  Refining  Corp.,  IndJaoapobs,  Ind.  (If 
granted:  The  FEA'e  Nov,  6,  197«,  dei^don  and  order 
would  be  rescinded  and  Rock  Island  Refiiiinc  Cirp. 
wonid  Dot  be  required  to  purehaM  «ntitl«aMnts  dmtng 
tt>«  period  November  1976  throotb  OctolMr  1977  M  <^ 
■at  ib»  «ic«C9ve  eiceptlon  rcUef  vhicb  U>«  Oreo  r» 
tttnA  la  1976.) 


FKK-3il5 
FKE-3.M3 


ry.  K  nrr 


FEE-J6J) 


FXA-)07« 


rxA-)«n 


Type  of  subniissjon 


Appeal  of  F'KA's  InJorma- 
Iwn      request      denlak 

dated  tiepl.  17.  Iu76  and 
Nov   )*,  I'Cf. 


Appeal  of  di'CiMoii  and  or- 
der In  Beacon  Oil  Co„ 
et  al.,  4   FKA   par 

iNov   .^   197f.V 


Appeal  ol  dncisj^n  and 
order  in  retroactive  ap- 
pUeatloo  of  the  separate 
Inventories  amendmeot, 
4  FEA  par  Xi</X  (Bept. 
24,  197tiV 


Fni*   ej.cpUoM 
2!2  !»  ) 


Api-c;!!    0/    de<l^<.i      and 
order  In  Ketroacuve  Ap. 

glicatlon  of  the  Beparat* 
iveo  lories  AmeudmeDt, 
4  FBA  par.  83,099  (SepL 
24,  Wit). 
Price      eioeptj>>ri        fSee. 
212  73) 


Appeal  of  decision  aad 
crder  In  r«troa«tlve  Ap- 
pUeatlon  af  the  Seiwrata 

4  rSA  par.  8S,0e9  (8ep(i 

at,  i97«). 
Apfieal    af   daditoa    m« 
ardar  in  Baaaae  OQ  O*^ 
•t  aL,  4  rKA  par.  ..^ 

(N«T.  t,  me). 


V. 
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NOTICES 


NOTICES 


Name  and  ioc^i'ioa  jl  ap;>:.':ant 


CaMN«t 


Type  of  jubmlailaa 


Do. 


Oce.  13.1876 
O* 


D*, 


9„iUhUn.1  Oi!  Co.  'ViiS  Corp.l.  Jackson,  Miss.,  (" 
er\nu--{  Southhind  i 'il  (  Vi  wmld  receive  a  stay  of  Uie 
I  FA'S  Nov.  "..  V.'i-.  'I..  i-!'>n  iniiiordnr  which  requlrna 
Somuiiiiicl  U)  iiiir'-htei'  MiUtleinenls  (luring  the  period 
Novemlwr  l'.t76  ihrough  Ootober  1377  pencil'. k  a  Unaj 
flelcrmiiirition  of  ii?  iii>pr,il  from  that  crder.) 

Glciiii  MiUlull,  brcckoiiridKo,  Tci.  (If  Rranlod:  Olann 
Miu-li-n  would  be  assitiTird  to  now.  lowor  pnM«d  sup- 
plier of  moK.r  gasoline  to  roplrve  tua  ti;v»<i  [wnod  s-U|>- 

Sl(elly'(ni"t'n  '.  Tui"^:v  Okls.  !f  Rraiitfi  Sknlly  Oil  Co. 
would  rcc.nve  a..-ii>y  of  the  roquin'nieiiu  of  the  r»- 
raodial  ordi«r  i^ciucd  to  ilic  lirni  on  Uw.  6.  UI7«,  pena- 
ivg  a  (\ml  d.'t-nuinutii.n  of  an  appe-U  from  that  order 
wtiich  it  iiiicnds  to  iili".  Th"  stuy  would  r.^Ueve  tlia 
arm  'if  Un'  rKiUiroineiit  liint  it  (•oriiputc  thp  iinputcl 
MivlS  l'C3  NiUiiii;  pi'.,  ■  r  r  uriK^adcd  motor gvwline 
inVompli..ii.owHh  lijri.K212.ll2(b)a).) 

Union  (HI  Co,  of  Ciililoniia,  Los  AukoIks  (  aliL  ^if 
pn.nto.1:  I'l-.c  !•  F.-W  Nov.  -i,  l'.r76  ordej  would  be 
rescinded  i-.d  the  Vnion  tdl  C-o.  of  (  .lUforulu  wu;^'' 
timtiiiue  u>  be  .-^uiipilfd  motor  ga.soline  by  Ciulf  Oil 

KISW  A1«'0  Fuel  ful  Pfrvi'P.  Inc.,  IMainview,  N.Y.  (If 
criuwe.1;  The  KE.f?  Nov.  29,  1976,  rumohal  ordw 
would  be  rtwinded.'  „    ,   j 

Do  Ctinbou  Four  C(ini.r<.  Inc.,  Afton,  Wyo.  (If  granLM 

"  (  anlKiu  jM)ur  Lonion-.  Inc.,  would  1*  i.-isued  aiMi- 

tiou.il  eiitill.uu'uts  tor  the  month  of  .-cptRmber  Pi.'i 
m  ordiT  t.i  .'llniin  Uo  the  ifTi-ct^  of  an  crrnr  in  rovXHtir.^ 
the  nuantity  of  its  old  oil  r(>045ipUs  diirins  the  raontluH 
of  Fi'bru;iry  and  Miri  h  l'jT6  when  tin'  ?»atutoiT  ou- 
tiUemeiil  purch:i,M>  eii'ni|iUon  was  iii  I'flwt.i 

DO^.  hick.  W.  (Iri'.'sbv.  <n. ..  ■  .rli;^l.y  (.:k^  A  Oil,  <hr.'v,'\x,n. 

Li.  (If  L-rsmlMl  Th,-  FK.^'s  Nov.  ^.l.  I'Ct,.  fiiK^ial 
ordfT  wniil  1  be  rcsci.iil.  .1  Hid  (irie-iby  would  not  b•^ 
required  to  iinl^e  refui.d.  fur  overcli.ir^'".-  made  in  sale.-, 
of  I  rude  oil  iirodiieed  from  the  Hey  wood  Unit  and  Uia 
WLP  41  TfHiii'  ,<r  diiviup  the  period  Seplembcr  1,  197» 
throuL'h  .lii.y  M.  I',':"'.  ,     .,     ,         ,,•  ,    > 

Do  n  irbi.r  K:i'i  riiri^e.s,  liie,.  Serturd.  Aliisk:l.  .11  sriiitoU 
11  irlH.r  Kiit'irpri-.e.'i.  liie..  would  not  l>e  reiiuirert  to 
lile  form  I' 11  J- Ml  (No.  •_•  heating  oil/prieo  inoiii  ton  ni; 
r;T)ort'  with  ihe  VK.\.i  

Do  Pride  rtililie--    Inc..  rluiiivieW.  N.Y.  (If ■.•ranted    The 

KKA's  Nov  JO,  IH76.  rBmiMlial  order  would  be  ro- 
soindod  „,      „„  . , 

Rulhven,  lne„  Kuwll,  Kiuw.  ilf  Rrinled,  The  FKAs 
x--  .Nov    I'l.  lyTi',  de.'i'-ion  -.iiid  order  would  be  re.sclndea 

'  ;uid  Kutlive;i,  Inc.';..  Hen   ICicn  lertse  I'X.iliid  In  Ku.s- 

.■ipll  f.'ounly,  Kiin<i.,  would  be  el:w.slfied  a.-!  a  strtii!>or 
well  properly  diiriii?  the  period  Dee.  1.  f'73.  thron;;h 
liec.  31  197."i.  Kutbveo  wuld  thereby  be  relieved  of 
my  oblUalioii  to  r"fuiid  reviaifs  wbi.-h  it  may  have 
reiilized  a.=;  a  r, suli  of  ehan;iii?  unlawful  prices  for  the 
crude  Oil  pro'iueed  '.itid  .^Id  from  the  li'i:--e  duriiu  tlmt 
I-ertod.*  ,  ,  . 

18,1970  Caido  Oil  Co.,  Curle,>iy  Oil  Co.,  Kaineo  oil  („o.,  .uid 
Hlnohart  Oil  Co.,  San  Fr.meisco,  CaUf.  i. If  (granted; 
The  FK.\'s  Nov.  n.  1'.>7B.  order  rclievins  ifiilf  f>b 
(  orp.  of  supply  reqilirenients  in  the  wi-,,t.-rTi  recion 
would  be  re>rlnded  ar.d  Caido  (lil  <:o..  Curtesy  (Jll 
Co..  K  imeo  Oil  Co.,  .^ui  KInehart  Oil  C-o.  would  con 
tinue  to  receive  their  bivse  period  use  of  petroleum 
products  from  Oulf  Oil  C'orp.^ 

DtL  .  Cnutineiilal  oil  Co..  Houston.  Tes.  (If  L-riioted    (  on- 

lii'.ental  Oil  Cnrp,  v»..u;d  be  ^-rant.'d  an  ejceplion 
which  would  p<  nmt  il  lo  recalculate  the  pas-sthr-jueh 
of  Incre.a.'ied  nonpnxlucl  costs  on  a  proportiot.al  basis 

Do  ...  KlMl,  Inc.,  I.r..s  .Vnt'ete,'.  Calif.  afL-ranled,  The  KE,\'« 
.Nov.  5,  UCti,  decL-iion  and  ordj-  would  be  rascinded 
and  KDO,  Inc.,  would  not  be  required  to  purchase 
eiiii'Iemeni,-;  durim:  the  iH'dod  .Vovejnber  1976 
through  ( ict'ib'T  1'77  to  oilsei  the  exee.\,siv6  eiception 
raiief  which  Itie  i  iiii  r-e.ived  in  1'.'7  J.  i 

Do lireat   All'mtic  .V    I  a.  I'-e   A  rophme   to..   \  an   Nuys, 

Calif,  ilfiiraiiled  The  Or,  al  Atlantic  A  PiVihc  Aero- 
plane Co.,  would  r.  ceive  uii  increa.se  in  its  bii.--e  period 
use  of  aviation  fuel  and  k.  r(,s»melPl  ttul.) 

Do  .  .  ..  Major  Oil  Co.,  -Miles  '*il  Co.,  and  Olympian  Oil  Co., 
San  Franci.sco.  Calif.  (If  Mranled;  The  KKA's  Nov.  5, 
1978,  ordfj  r,  lievim;  tiiilf  Oil  Corp  of  Mipply  re'iuire- 
nients  in  the  western  rei-'ion  would  be  re.s<,nnded  atid 
.Mb)or  Oil  Co..  .Miles  Oil  Co.,  and  Olympian  Oil  Co. 
wi.iild  continue  io  rcieivo  their  base  periotl  ui»  of 
p.  tri.l.'Uin  products  from  Cult  oil  Corp.) 
Doe.  18,  1876. .  I<  A  1).  Oil  (0.,  Inc..  Iroo  Haii;.'e  I'ropaiie  Co.,  Inc., 
1  libbinc,  Minn.  (If  t-rante.l;  The  re.n.edlal  order  dated 
Dec.  1,  I'JTO,  would  be  rescinded  and  B.  i  D.  Oil  Co., 
and  Iron  Kani:c  ITopane  Co.,  Inc.,  would  not  be 
required  lo  make  ri  funds  for  overchanjcs  in  their  sales 
of  propane  during  the  period  Nov.  1.  I'i73,  through 
Dee,  20,  l'j:t  1 

Do. OuU  F.nert;v  A  ficvelopment  Corp.  (Tnlrii.sl..il«  (-"athur- 

liiR  CiiriO,  Uashiu^rtiin.  D.C.  (If  tiiiolcd,  laill 
F.noriiy  A  1  levelopmeiit  Corp.,  on  behalf  of  iLs  wholly 
owned  sub.sldiary.  the  liilra-stale  ilathenng  Corp.. 
w  .nid  be  iM-nr.itled  to  (i)  increase  prieeiloreiUct  n.n- 
product  cost  lucrea-sr-  in  exc(>»s  of  WtXi.";  l>er  gallon  ( .r 
natural  gas  liquid  pr  lu.;ts  pro'luc^d  at  its  i.io  and 
liuni;e  I'as  pr'^i'e-vsiiii.  plants;  (u)  incfoa.-.e  pncffi  to 
rellect  noiqir'Kluil  lu^,  merBasesrotroacave  txi  .\UKU.st 
l.)73,  and  uui  reedve  a  ri'trtactive  adjustment  to  iLi 
May  15,  1973,  sellin,-  pr  '  e  ''>r  llio  period  April  lliroufeh 
Dei  ember  l''7».j 


FK8-10« 


PBg-asM 


FKS-IOT* 


KK8-107tt 


t  K  A  1070 
IBS-IOZO 

FEE  J5U 


KRA-IOBJ 

FE,S-1S8J 


FEE  351T 


FRVKMO 
FK8-1080 

EX  \- 1081 


Btoy  request,  DedL-don  aad 
order  In  Reacon  Oil  Cc 

et  al.,  4   FEA  par 

(Nov.  5,  1976^ 


Kiceplion  to  change  stt|>- 
plicir.  '..S**.  211.9.) 


FBA-1064— 
F  R.I- low 


FEF^-SSaO 


FXA-UW 


FEF.-S518— 
FKE-3519 


8t»y  request. 


Appeal  of  FEA's  Nov.  S, 
1^76.  order.  Stay  request. 


Aptwal  of  remedial  order 

dat<yi  Nov.  29,  1976.  Stay 

rwjue:  t. 
KioepUon   to  okl  ofl   an- 

titlamonts  program.  (.Sefc 

211  f7.) 


Ap[)eal  of  remedial  ordar 
dat4sd  Nov.  28,  1978w 
St«y  roqufist. 


Exception  to  reportinf 
requiremeiiL  (See.  21L^ 
127.J 

Appeal  of  remedial  ord« 
dated  Nov.  29, 19TO.  8t*y 
request. 

Appeal  of  decision  and  c*>- 
der  In  Ruthven,  Inc.,  4 

FB-\  par (Nov.  U, 

19781. 


Appeal  ot  FKA'e  Nor.  i, 

vfn  order. 


Exception   to   nonprodae* 
eosl  passthrough. 


Appeal  of  FEA's  decision 
and  order  in  Beaooo  Oil 
Co..  et  al.,  4  FEA  par. 
.   ..  (Nov.  5,  1L»76). 


Exception  to  ino^:•ase  baae 
period  use. 


FEA-1068—       Appeals  of  FEA's  Nov.  5, 
KEA-1090  1978,  order. 


FPJk.-lAO—       A,,p6al  of  remedial  order 
FK,S-l(3Bl  dHto<l   IH<.  I,  1J76.  Staj 

roqiKat. 


rEE-3a21  Price      exotption.       Caeoj 

FEE-aaa  212.165.) 


Date 


Name  and  location  of  appUeaiK 


No. 


Type  Of  fatnulBkn 


Do. PcrrauH   Production   Co.,   Ttilsa,   Okla.   (II  granted; 

Perrault  ProdoeUou  Co.  would  receive  an  uoepUon 
from  tb«  2-mo  adjustment  ru>  which  woald  permit 
the  upper  tier  coiling  pric*  to  be  paid  for  crude  oil 
produced  in  February  1976  from  2  wells  located  in 
Osage  County,  Okla.) 

Co. Piedmont  Associates,  Inc.,  Warrcr.ton,  Va.  (II  granted 

Piedmont  Aasoclatee,  inc.,  would  be  awigued  a  new. 
lower  priced  supplier  of  motor  ga,solinc  to  replac.?  its 
base  period  suppUer,  BP  Oil.' 

Do.. Power  Test  Corp.,  Washington,  D.C.  (If  grantcl:  Power 

Test  Corp.  would  be  permitted  to  import  into  disinct.- 
I  though  rV'  on  a  fce-fre*'  b;i.sis  1,661.62()  bbl  of  finished 
products  (motor  g.as.jline  and  No.  2  fuel  oiii.'i 


rKs-«ot 


FEE-^23 


FPl-fllOe 


Prtee      exeeption. 
212.74.) 


(Sec' 


EicepUcn 
,    fuppliers. 


ic        eliaiife 


F-icepUon  ttom  the  bsvsc 
lee  rc«|Uircnients.  (S*<v 
218.85.) 
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ENERGY  CONSERVATION   PROGRAM 
FOR  APPLIANCES 

Notice  of  Delay  In  Prescription  of  Test 
Procedures 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice,  pursuant  to 
section  323(a)  (6)  of  the  Energy  Policy 
and  Conservation  Act  (Act)  iPub.  L.  94- 
163) ,  that  it  cannot  within  the  statutory 
time  period  prescribe  certain  final  test 
procedures. 

Section  323(a)(4)(B)  of  the  Act  re- 
quires that,  not  later  than  December  31. 
1976,  FEA  shall  prescribe  test  procedures 
for  the  following  types  of  covered  prod- 
ucts: home  heating  equipment  (not  In- 
cluding furnaces)  and  kitchen  ranges 
and  ovens.  Section  323(a)  (6)  of  the  Act, 
however,  provides  that  FEA  may  delay 
the  prescription  of  test  procedures  for  a 
type  of  covered  product  (or  class  thereof ) 
beyond  the  required  dates  if  it  determines 
thaWt  cannot,  wlttilD  the  applicable  time 
period,  preseiibe  test  BFroceflures  apifllca- 
ble  to  such  type  tor  class  thereof)  that 
meet  the  requirement^  of  subseetion  323 
(b)  and  publishes  such  determination  In 
the  Federaj.  Registeb. 

PEA  Is  today  giving  notice  of  its  deter- 
mination that  it  cannot  by  December  31, 
1976  prescribe  test  procedures  applicable 
to  home  heating  equipment  (not  Includ- 
ing furnaces)  and  kitchen  ranges  and 
ovens  that  meet  the  requirements  of  sub- 
section 323(b),  FEA  will  prescribe  such 
test  procedures  as  soon  as  practicable, 
unless  It  determines  that  test  procedures 
cannot  be  developed  which  meet  the  re- 
quirements of  subsection  323(b)  and  pub- 
lishes such  determination  in  the  Federal 
Register,  together  with  the  reasons 
therefor. 

Issued  in  Washington,  D.C  Decem- 
ber 28,  1976. 

Eric  J.  Pygi, 
Acting  General  Coumel, 
Federal  Energy  Administration. 

[FT?  Doc.76-38482  Piled  12-29-76:3:03  pm) 


BRYAN   MOUND  SALT  DOME 
STORAGE  SITE 

Availability  of  Final  Site — Specific 
Environniental  Impact  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  EInvironmental  Policy  Act,  42 
UJ3.C.  4332(2)  (C)  et  seq.,  the  Federal 
Energy  Administration  (FEA)  has  pre- 
pared a  final  site-epeclfic  mTlronm^ital 
impact  statement  (EIS)  for  the  Bryan 


Mound  salt  dome  site,  one  ol  five  stor- 
age sites  that  Is  being  considered  for  tlie 
creation  of  a  Strategic  Petroleum  Re- 
serve. The  Reserve  Is  mandated  by  Part 
B  of  Title  I,  Energy  Policy  and  Conserva- 
tion Act,  42  U.S.C,  Sections  6231-6242. 
The  Reserve  wlU  be  created  for  the  stor- 
age of  approximately  600  million  barrels 
of  crude  oil  and/or  petroleum  products 
for  use  in  tlie  event  of  a  Presidential  de- 
termination of  a  severe  energy  supply 
interruption  or  a  requirement  to  meet 
the  obligations  of  the  United  States  under 
the  international  energy  program. 

The  Bryan  Mound  salt  dome  site  Ls  lo- 
cated in  Brazoria  Coimty,  Texas.  This 
site  i.":  currently  imder  corLsideratlon  for 
ase  in  Uie  Early  Storage  Resene,  i.e  ,  for 
the  first  150  million  barrels  of  storage 
capacity.  The  final  Bryan  Mound  EIS 
iFES-76/77-6)  includes  comments  re- 
ceived by  FEA  on  the  draft  EIS  for  the 
Bryan  Mound  site  (DES-76-6)  and  FEA 
analy.ses  and  responses  to  those 
comments. 

Single  copies  of  the  final  Brj  an  Mound 
EIS  may  be  obtained  from  the  ^A 
Office  of  Ifommunleatlpns  and  Public 
Affairs,  Room  3138,  I2ai  and  Pennsyl- 
vania Avenue  NW.,  Washington^  D.C. 
20461.  Copies  of  the  final  Bryan  wound 
EIS  will  also  be  available  for  public  re- 
view in  the  FEA  Infoimation  Access 
Reading  Room,  Room  2107,  12th  and 
Pennsylvania  Avenue  NW,,  Washington, 
DC.  20461,  between  8:00  ajn.  and  4:30 
p.m.,  e.s.t.,  Monday  through  Friday,  ex- 
cept Federal  holidays. 

Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with  re- 
spect to  the  final  Bryan  Mound  EIS  to 
Executive  Communications,  Box  JZ. 
Room  3309,  Federal  Energy  Admlnlstra- 
tlctti,  12th  and  Pennsylvania  Avenue  NW 
Washington.  DC.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  the  docu- 
ment submitted  to  PEA  Executive  Com- 
munications with  the  designatic«i,  "Pinal 
Bryan  Mound  EIS."  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  January  28, 
1977,  in  order  to  receive  full  considera- 
tion. 

Any  information  or  data  considered 
by  the  person  furnishing  It  to  be  con- 
fidential must  be  so  Identified  and  sub- 
mitted in  one  copy  only.  The  FEA 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  It  according  to  that 
determlnatlort. 


M3 

Issued   u)   Washington,   DC     on   De- 
cember 28,  1976. 

Eric  J.  Pygi, 
Acting  General  Counsel. 
Federal  Energy  Administration 
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FEDERAL  MARITIME  COMMISSION 

|In<1ei>endei;t      Ocean      Prel^tht      FVirnn'o^t 
License  No.   1534] 

S.   H.    MOULTON   CO. 

Order  of  Revocation  of  License 

By  letter  dated  November  23  1976  Mr 
Steven  H.  Moulton.  S.  H.  Moulton  Com- 
pany, 6999  Metroplex  Drive.  Romulu.- 
Mlchlgan  48174  was  advised  by  the  Fed- 
eral Maritl.Tie  Commission  that  Inde- 
pendent Ocean  Freight  Forwardt  j 
License  No.  1534  would  be  automatically 
revoked  or  suspended  unless  a  valid 
surety  bond  was  filed  with  the  Conu^ils- 
slon  on  or  before  December  22,  1976. 

Section  44(c>,  Shipping  Act,  1916.  pro- 
vides that  no  Independent  ocean  frel-'ht 
forwarder  Hcense  shall  remain  In  force 
unless  a  valid  bond  Is  in  effect  and  on 
file  with  the  Commission  Rule  510.9  of 
Federal  Maritime  Commi^^sion  Genersl 
Order  4,  further  provides  that  a  license 
will  be  automatically  revoked  or  sus- 
pended for  faUure  of  a  licensee  to  miiin- 
taln  a  valid  t>ond  on  file. 

S.  H.  Moulton  Company  liPs  failed  tt 
furnish  a  valid  surety  bond. 

By  virtue  of  authority  ve.<t<^d  )n  mr  b> 
the  Federal  Maritime  Commission  a*-  .set 
forth  in  Manual  of  Orders.  CommlsslOT^ 
Order  No.  203.1  tRevlsed^  Section  5  01 
(O  dated  June  30,  IftlS; 

U  is  ordeT^d,  That  Independent  O'.'ean 
Freight  Forwarder  License  No.  1534 
Issued  to  S.  H.  Moulton  Company  be  re- 
turned to  the  Commission  for  ranct'llr.- 
tlon. 

His  further  ordered.  That  Indcixindent 
Ocean  Freight  Forwarder  Ucerwe  No 
1534  be  and  is  hereby  revoked  effet  five 
December  22, 1976. 

It  ts  further  ordered,  Tliat  a  copy  ol 
this  Order  be  published  in  the  Pedebai 
Register  and  served  upon  S  H  Moulfon 
Company 

LeROY    F.    f\iILKR, 

Director.  Bureau  o' 
Certification  and  Licensing 
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I  Indepr:: 


•lit  Ocean  Pre ii; 111  F'.iurirdrr 
License  No   38] 


SAFEWAY  SHIPPING  CO.,   INC. 
Order  of  Revocation  of  License 

By  letter  dated  November  22,  I97t: 
Mr.  Roy  Slack,  President,  Safeway  Ship- 
ping Co.,  Inc.,  114  Liberty  Street,  New 
York,  NY  10006  was  advised  by  the  Fed- 
eral Maritime  Commission  that  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  38  would  be  automatically  re- 
voked or  suspended  unless  a  valid  siiretv 
bond  was  filed  with  the  Commis.sion  on 
or  before  December  22,  1976. 

Section  44(c),  Shipping  Act,  1916,  pro- 
vides that  no  independent  ocean  freight 
forwarder  license  shall  remain  in  forcf 
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NOTICES 


unk-.-vs  u  valiii  bond  u  in  eiTtrt  and  on 
file  '.vuh  the  Commission.  Rule  510.9  of 
Federal  Maritime  Commi.-sion  General 
Order  4.  further  provides  that  a  license 
will  be  automatically  revoked  or  sii.s- 
pended  fur  failure  of  a  licea^see  to  main- 
tain a  valid  bond  on  file 

Safeway  Shipping  Co.,  Inc  .  has  failed 
to  furnish  a  valid  .surety  bond 

By  virtue  of  authority  ve.sted  in  me  by 
the  P'edcral  Maritime  Commi.ssion  as  set 
forth  in  Manual  of  Orders.  Commission 
Order  No.  201.1  Revised-  Section 
5.01'ci  dated  June  30,  19T5. 

It  is  ordered.  That  Independent  Ocean 
Preic'ht  Forwarder  License  No.  38  l-ssued 
to  Safeway  Shipping  Co.,  Inc.  be  re- 
turned to  the  Commission  for  cancella- 
tion. 

It  is  further  ordered.  Thai  Independ- 
ent Ocean  Freight  Forwarder  License 
No  38  be  and  Is  hereby  revoKed  effec- 
tive December  22.  1976. 

It  is  further  ordered.  Tliat  a  copy  of 
this  Order  be  published  In  the  Federal 
Register  and  served  utx>n  Safeway 
Shipping  Co     Inc. 

Leroy  F.  Puller. 
Director.  Bureau 
of  Certifieation  and  Licevsing 
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IDofKet  N'>  f2  41;  Genenvl  Order  35' 

ATLANTIC  CONTAINER  LINE 

Truck  Detention  at  Port  of  New  York 

The  following  constitutes  an  addition 
to  the  ILst  of  Parties  Responsible  For 
Receipt  And  Settlement  of  Claims  in  this 
proceeding  published  September  21,  1976, 
141  FR  411621. 

Atlantic  Contmner  Ijne 

Mr  Jaaies  MeUa  wid  Mr.  WUUam  Cyaes,  80 
Pine  Street,  New  York.  N.T.  10005  (201) 
289-3000.  Elzabeth  Terminal.  Port  Newaxk, 
N.J.,  Berths  68  and  70.  biilldings  2180  and 

:iOOO 

Pranks  C  Hurney. 

Secretary. 

I  PR  Doc. 77-273  Plied  :   ^  77:8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  No.  G-1747R,  e*  al.,  issued  Novem- 
ber 30.  1976] 

COASTAL  STATES  GAS  PRODUCING  CO., 
ET  AL. 

Applications  for  Certificates.  Abandonment 
of  Service  and  Petitions  To  Amend  Cer- 
tificates; Correction 

DKiE.MBFa  21,  1976. 
Ln  FR  Doc.  76-35862  published  In  the 
Federal  Register  on  December  8,  1976, 
at  41  FR  53703,  In  the  tabulation  on  page 
53703.  In  the  entry  for  Docket  Number 
C177-68,  Pioneer  Production  Co.,  under 
the  column  headed  "Docket  and  Date 
Filed"  change  "C177-68"  to  read:  C177- 

80. 

Kenneth  P.  Plumb. 

Secretary. 
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(Docket  No.  aP75-»lI 

CONSOLIDATED  GAS  SUPPLY  CORP 

Order  Granting  Motion  To  Sever  snd  Con- 
solidate Proceedings  and  To  Omit  initial 

Decision 

Decembeb  27.  1978. 

On  December  1.  1976.  Consolidated  Gaa 
Supply  Corporation  (Consolidated)  filed 
a  Motion  to  Sever  and  Consolidate  Pro- 
ceedings and  to  Omit  Initial  Decision  In 
the  instant  docket.  Consolidated  seeks 
to  sever  from  its  pending  rate  Ciise, 
Docket  No.  RP75-91.  the  depreciation  Is- 
sue and  consolidate  it  with  four  other  de- 
preciation proceedings  currently  con- 
solidated and  before  the  Commission.' 

Consolidated  also  moves  the  Commis- 
sion to  omit  the  initial  decision  in  the 
current  docket  (RP75-91i  which  would 
allow  the  Commission  to  consider  the 
five  currently  pending  depreciation  pro- 
ceedings as  a  single  unit.  On  Decem- 
ber 6.  1976,  the  Rochester  Gas  and  Elec- 
tric Corporation  filed  a  response  in  which 
it  indicated  that  subject  to  certain  un- 
derstandings it  supported  Consolidateds 
motion.  These  understandings  were  that 
Consolldated's  motion  goes  solely  to  the 
depreciation  issue  In  Docket  No.  RP75- 
91  and  that  the  evidence  submitted  in 
connection  with  the  depreciation  Issue  in 
Docket  No.  RP75-91  would  continue  to 
be  a  part  of  the  record  in  the  remainder 
of  that  docket.  On  December  15,  1976. 
the  Commission  Stafif  filed  an  answer  op- 
posing Consolldated's  motion  to  sever, 
consolidate,  and  omit  the  initial  decision. 

A  similar  situation  confronted  the 
Commission  on  May  30.  1975.  when  tiie 
Conuni.'^^.sion  issued  an  order  "Granting 
Motion  to  Sever  and  Consohdate  De- 
preciation Issues  and  Extend  Procedural 
Dates"  in  Docket  Nos.  RP71-77.  RP72- 
104.  RP73-107.  and  RP74-90  In  that  or- 
der we  stated: 

Wo  have  no  doubc  ihal  there  ;i.re  many 
similarities  among  Docket  Noa  RP71-77. 
RP72-104.  RP73-107  and  RP74-90  and  thai 
they  contain  many  common  questio?i.s  of  law 
and- or  fact  as  Incident  to  their  embracing 
four  siicce<vsive  rate  ailnga  by  a  single 
natura:-ga3  company.  Such  common  ques- 
tions give  \is  authority  under  i  1.20(b)  of 
our  Rules  of  Practice  and  Procedure  to  con- 
.solidate  tlie  proceedings  or  common  parts  of 
them.  And  whUe  we  can  appreciate  that  dii'- 
ferent  test  periods  and  rate  levels  nuiy  be  in- 
volved, and  that  there  may  be  differences  In 
the  postures  of  the  proceedings,  we  believe 
on  balance  that  such  differences  are  out- 
weighted  by  the  common  veln.s  amoivg  the 
proceedings  and.  consequently,  that  it  Is  ap- 
propriate and  in  the  public  interest  to  sever 
the  depreciation  Issues  from  Docket  Nos. 
RP72-104.  RP73-107  and  RP74-90  and  to  con- 
solidate those  severed  Issues  with  the  de- 
preciation Issue  in  Docket  No.  RP71-77  for 
the  purposes  of  hearing  and  decision. 

For  the  same  reason.'^  we  are  inclined 
to  sever  the  depreciation  issue  in  Docket 
No.  RP75-91  and  consolidate  it  with  the 
current  consolidated  depreciation  pro- 
ceeding. 


As  noted  above,  the  consohdated  de- 
preciation proceeding  is  the  subject  of  an 
Initial  decision  issued  by  Presiding  Ad- 
ministrative Law  Judge  Benkin.  issued 
April  12,  1976.  and  currently  before  the 
Commission  on  exceptiona.  Owing  to  the 
status  of  that  proceeding,  It  would  be  a 
hollow  gestiu^e  to  consolidate  the  RP75- 
91  proceeding  with  it  and  not  omit  the 
initial  decision  in  RP75-91.  Owing  to  the 
commonality  of  the  facts  and  or  law  of 
the  five  depreciation  proceedings,  we  feel 
that  it  would  be  administratively  expe- 
dient to  omit  the  initial  decision  in 
RP75-f>l  and  thu.=;  allow  the  Commission 
to  di.spose  of  the  entire  package  of  pend- 
ing depreciation  issues  relating  to  Cor  - 
soUdated. 

Consolidated'^  motion  also  .suggested 
that  a  short  briefing  schedule  be  estab- 
lished if  the  Commission  were  to  grant  Its 
motion  to  sever.  con.solidate,  and  omit 
initial  decision.  The  briefing  schedule 
proffered  by  Consolidated  was  that  initial 
briefs  be  submitted  three  weeks  after  the 
issuance  of  this  order  and  reply  briefs  be 
due  two  weeks  thereafter.  Inasmuch  as 
the  omi.s.sion  of  tlie  initial  decision  will 
put  this  proceeding  in  the  posture  of  any 
other  proceeding  before  the  Commlssior. 
on  exceptions,  we  feel  that  it  is  only 
proper  to  establish  a  briefing  schedule 
analogous  to  that  set  forth  In  our  Rules 
for  briefs  on  exceptions  and  briefs  oppos- 
ing exceptions.  Accordingly,  we  will  adopt 
the  filing  requirements  set  forth  In  5  1.31 
of  the  Commission's  Rules  "f  Practi'^e 
and  Procedure. 

The  Comriiission  fir:d.<  nnd  crdrrs 

f.^i  Consolldated's  Motion  to  Sever 
and  Consolidate  Proceedings  and  to  Omi': 
Initial  I>ecision  should  be  and  is  hereby 
granted 

'Bi  The  Presiding  Administrative  Law 
Judge  .should  be  and  Ls  hereby  directed  to 
certify  the  record  in  Docket  No  RP75-91 
to  the  Commission. 

iC>  Initial  briefs  in  Docket  No.  RP75- 
91  .shall  be  filed  within  thirty  days  after 
the  issuance  of  this  order  and  reply 
briefs  shall  be  filed  In  response  to  Initial 
briefs  within  twenty  davs  after  the  filing 
of  Initial  briefs. 


By  the  Commission. 
Kennet 


F      PLtTMB. 

Secretary 


I  FR  Due  77-279  Filed  1    1  -77:H  4r>  am 


(Project  No.  2232 1 

DUKE   POWER   CO. 

Application  for  Approval  of  Easen^ent  0/er 
Project  Lands 


Decfmber 


1976. 


'These  proceedings  are  Docket  Nos  RP'Tl- 
77  (remand),  RP72-104.  RP73-107.  and  RP 
74-90.  which  are  the  subject  of  an  Initial  de» 
clslon  of  the  Presiding  AdmJnlsfrative  Law 
Judge  ls.sued  April  12,  1976 


iniblic  notice  Is  hereby  given  tiiat  an 
application  was  filed  on  October  12,  1976, 
under  the  Federal  Power  Act,  16  U.S.C. 
791a-825r.  by  Duke  Power  Company 
'Correspondence  to:  Mr.  William  L. 
Porter.  Associate  General  Counsel,  Duke 
Power  Company,  Box  2178,  Charlotte, 
North  Carolina  2a242>  for  Commission 
approval  of  tiie  grant  of  an  easement 
over  certain  lands  of  the  Mountain  Is- 
land   Development    of    the    Catawl)€i- 
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NOTICES 


M5 


Wateiee  Prelect,  PPC  No  12'^  1  ro  tiie 
State  of  N<Mrth  Carolina  for  the  coii- 
struction  and  maintenance  of  a  high- 
way bridge  and  its  approaches  The 
affected  project  lands  are  located  in 
Gaston  County.  North  Car?lnia.  on  ?lie 
Catawba  River. 

The  proposed  bridge  would  replace  the 
existing  steel  beam  span  bridge  over 
which  State  Road  1909  cro&ses  tlie  Ca- 
tawba River.  Applicant  states  that  the 
existing  one-lane  bridge  is  in  poor  struc- 
tural condition  and  has  a  low  capacity, 
and  consequently  is  considered  a  puWic 
safety  hazard.  The  new  bridge  would  be 
90  feet  long  and  26  feet  wide,  and  would 
accommodate  two  lanes  of  traffic.  TTie 
right-of-way  few  the  bridge  and  ap- 
proaches would  be  60  feet  wide. 

Upon  completion  of  the  new  bridge, 
the  superstructure  and  a  portion  of  tlie 
substructure  of  the  c4d  bridge  would  be 
removed,  and  the  remaining  portion  of 
the  subetructure  left  intact.  Tlie  new 
bridge  would  be  located  about  eight  feet 
upstream  tnorth)  of  the  old  bridge. 

Applicant  has  requested  the  shortened 
procedure  provided  for  imder  §  1.32<b> 
of  the  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  1.32(b)  ll976>. 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  mi  or  before  Febru- 
ary 10.  1977,  file  with  the  Federal  Power 
Commission.  825  N.  Capitol  St.  N.E., 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
18  or  1.10  (1976).  All  protests  filed  with 
the  Commission  wUl  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding 
Any  person  wishing  to  become  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  cMitained  m  and  con- 
ferred upon  the  Federal  Power  Commis- 
sion by  Sections  308  and  309  of  the  Fed- 
eral Power  Act.  16  U.S.C.  825g  and  825h. 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  5  1.32*b>.  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  Is  rai^ed 
by  anv  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein  If  an 
Issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for.  unless  otherwise  advised,  it 
will  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commission. 

The  application  Is  on  file  with  the 
Commission  and  Is  available  for  public 

Inspection. 

Kkn-n^kxh  F.  Plumb. 

■    Secretary. 

[PB.  000  77-283  Filed  l-S-T7:8  45  am! 


;  Docket  Nc*  BR76-716.  KB7«-7tfa  AUd  B-912i? 

INDIANA   &   MtCHKSAN   POWER  CO 

Electric  Rates;  Suspension 

Deccmbkk  28,  1976 
O:.  December  1,  1976,  Indiaiia  &  Mich- 
igan Electric  Company  (I  &  Mi  tendered 
for  filing  with  the  Commission  a  super- 
seding .service  agreement  with  the  Rich- 
mond Power  &  Light  Companv  of  the 
City  of  Richmond  (RP  &  Li.  Indiana, 
containing  tariff  rate  WS.  The  revised 
service  agreement  is  proposed  to  become 
effective  on  Januar>-  1,  1977,  the  expira- 
tion date  of  the  current  rate  sciiedule 
RP  &  L  filed  a  petition  to  intervene  and 
objected  to  the  terms  oi  service  under  the 
proposed  agreement  For  the  reasons  set 
forth  below,  the  Comml<^sion  .shall  sus- 
pend the  effectiveness  of  the  service 
agreement  for  one  day,  consohdate  the 
proceedings  with  ongoing  consolidated 
Docket  Nos.  ER76-792  and  E-9329,'  and 
grant  the  petition  to  intervene 

RP  &  L  is  currently  being  .served  under 
I  &  M's  Rate  Schedule  PPC  No  58."  which 
contains  the  company's  tariff  Rate  IP 
On  December  15,  1976.  RP  &  L  filed  a  pe- 
tition to  intervene,  stating  its  objection 
to  certain  terms  of  service  of  "he  pro- 
posed service  agreement. 

The  pr(HX)sed  .supersedu.g  service 
agreement  would  place  RP  &  L  on  tariff 
rate  WS  and  under  new  terms  of  .service 
to  which  RP  &  L  ob.iects.  Specifically.  RP 
&  L  contends:  tli  that  I  &  Ms  proposed 
contract  capacity  of  76.000  kw  does  not 
conform  to  Tariff  WS:  '2'  that  the  ap- 
plication to  RP  t  L  of  I  &  M's  nitnimuni 
billing  demand  provision  of  100  percent 
of  contract  capacity  for  partial  require- 
ments customers  would  constitute  un- 
lawful discrimination:  and  '3'  that  a 
price  squeeze  would  result  from  imposi- 
tion of  the  tendered  ser\-ice  agreement 
on  RP  &  L. 

RP  &  L  requests  tliat  we  re.ieet  the 
filing  and  that  we  excise  from  I  &  Ms 
Tariff  WS  the  provision  requiring  partial 
requirements  customers  to  pay  a  month- 
ly minimum  billing  demand  equal  to  100 
percent  of  contract  capacity.  In  the  al- 
tematl\-e.  RP  &  L  requests  a  five  month 
suspension.  We  note  that  there  is  no 
patent  failure  on  the  psirt  of  I  &  M  to 
comply  with  the  Commission's  filing  re- 
quirements, such  as  would  reouire  rejec- 
tion of  its  filing  under  9  35.5  of  our  Reg- 
ulations. The  issues  raised  by  Petitioners 
can  most  appropriately  be  addre>.=;ed  in 
a  hearing. 

The  Commission's  review  of  I  &  M's 
filing  indicates  that  the  terms  and  con- 
ditions of  the  proposed  service  agree- 
ment have  not  been  .shown  to  be  Just 
and  reasonable  and  may  be  unjust,  un- 
reasonable,   unduly    discriminatory    or 


for  fiiuig  and  su-spciivi  its  oijenttioii  for 
one  day.  to  be<ome  efTettive  Jauusuy  2. 
1977.  and  grant  RP  ft  L's  petition  to  In- 
tervene. Since  a  hearing  on  stmllar  .serv- 
ice agreements  between  I  &  M  arxl  the 
cities  of  Anderson,  Indiana  and  Mlsha- 
waka.  Indiana,  containing  terms  similar 
to  those  in  dl«;pute  herein,  has  previ- 
ously been  ordered  in  consolidated  Doc- 
ket Nas  ER76-792  and  E-9329.  the  Com- 
mission shall  corvsolidated  Uie  instant 
docket  with  that  ongomg  proceeding  for 
purposes  of  hearing  and  decision  The 
proposed  rate  level  under  tariff  rate  WS 
will  of  course  be  sub.iect  to  refvmd  pend- 
ing the  outcome  of  the  proceedings  in 
Docket  Nas,  ER76-714.  et  al. 

I  ft  M  requested  waiver  of  the  cofit  sup- 
port filing  requirements  of  the  Commts- 
sion's  Regulations  for  the  instant  filing, 
since  it  included  cofit  support  for  tantT 
rate  WS  in  its  May  28.  1976,  filing  m 
Docket  Nos.  ER76-714,  et  al. 

In  view  of  the  foregoing,  it  appear.- 
appropriate  to  grant  the  waiver  re- 
quested by  I&M  However.  IIM  should  fll.* 
m  Docket  No  ER7&-716  support  for  th" 
contract  capacity  .specified  in  the  pr- 
oofed -seivice  agreement  for  service  tu 
RPftL 

The  Cmnmis^inn  fi'ids  'I'  It  is  nec- 
evsarv  and  proper  in  the  public  interest. 
and  to  aid  in  the  enfonenieit  of  th** 
Federal  Power  Act  that  tiie  films  tt-- 
quirements  be  waived  as  reque.-ted  bv 
I&M  and  that  the  .service  agreement 
prorxv^cd  in  Docket  No  ER76-716  be  ac- 
cepted for  filing  and  suspended  for  on-> 
day.  to  become  effective  January  2,  197" 
pending  hearing  and  decision  .\s  to  it.s 
!ax\fulness 

'2>  Cn>od  cause  does  not  exist  to  i!r.*t:t 
RP&L's  motion  to  reiect.  a  motion  for 
rescission  of  tariff  provision  or  its  mo- 
tion for  a  five  month  .suspension 

i3>  Intervention  in  this  docket  bv  tlie 
RP&L  may  be  in  the  public  interest 

141  Good  cause  exist^s  to  ronsolidat-' 
with  Docket  Nos.  ER76-792  and  E-9329 
the  Issues  »nth  respect  to  RP&L  concern- 
ing the  limitation  of  contract  capacity 
and  day  to  day  service  and  to  consider 
in  the  separate  proceeding.  Docket  Ni 
ER76-716.  all  other  i-sue-  relating  to 
RP&L 

TIte  Covimi.'^'^ion  order';  .\'  Pur;.u- 
ant  to  the  authority  contained  In  th<» 
Federal  Power  Act,  particularly  Sections 
21^5  and  206  thereof,  the  Commission '.•; 
R'le.s  of  Practice  and  Procedure,  -snd  the 
Reeulations  under  the  Federal  Power 
.\ri  1 18  CFR  Chapter  I.  a  public  hear- 
InL'  -hall  be  held  coiuermng  the  justne.-is 
and  reasonableness  of  the  terms  and 
conditions  of  I&M's  proposed  service 
aCTeement  filed  in  Docket  No.  ER76-716. 
In  connection  therewith.  ItM  Is  hereby 
required  to  file  therem,  within  30  days 


otherwise    unlawful.    Accordingly,    the    ^j  ^^le  issuance  of  this  order,  jupport 
Commission  will  accept  I  ft  M's  proposal    j^j.  ^^le  contract  capacity  specified  In  the 

proposed  service  agreement  for  servlc* 


•Previously  conwUdat-ed  by  Commtvilon 
Order  dated  September  23.  1976 

=  Designated  as:  Indiana  &  Michigan  Elec- 
tric Companv  St.  ice  Agreement  under  FPC 

Elec'Tir-  rsri.*I  \V.3  V.>'"me  Nd    I   'P.ict.n^ -inrli 


to  RP&L. 

(B)  I&M's  request  for  waiver  of  cer- 
tain    filing     requirementa     la     herefcr^ 

granted 


i 


FEDEtAt   REGISTER     VOt     *7     NO     ?— TUESDAY     JANUARY   4     IV77 


&46 

<C)  Pending  a  hearing  and  decision 
thereon,  I&M's  proposed  service  agree- 
ment tendered  In  Docket  No.  ER78-7ie 
Is  hereby  accepted  for  flUng  and  sus- 
pended for  one  day.  to  become  effective 
January  2.  1977.  subject  to  refund. 

<D)  Richmond  Power  &  Li«ht  Ls  here- 
by permitted  to  intervene  in  Docket  No. 
ER76-716,  subject  to  the  Rules  and  Reg- 
ulatlon-s  of  the  Commission-  Provided, 
however.  That  the  participation  of  this 
Intcrvenor  shall  be  limited  to  matters 
affecting  the  rights  and  Intere.^ts  specifi- 
cally set  forth  In  Its  petition  to  Inter- 
vene; and  Provided,  further.  Tliat  the 
admission  of  such  Intervenor  shall  not 
be  construed  as  recognition  that  It  might 
be  aggrieved  because  of  any  order  or 
orders  Issued  by  the  Commi.ssion  In  this 
proceeding. 

(E)  Nothing  contained  herein  .shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  Docket  No.  ER76-716  regarding 
the  convening  of  conferences  or  offers 
of  settlement  pursuant  to  5  1.18  of  the 
Commission's  Rules  of  Practice  and  Pro- 

y    cedure,  18  CFR  1.18. 

(F)  The  proceedings  In  Docket  Nos. 
ER76-792  and  E-9329.  together  with  the 
related  ls.sues  set  forth  In  finding  para- 
graph (4i  above,  are  hereby  consoli- 
dated for  purposes  of  hearing  and 
decLslon. 

(G)  The  Presiding  Administrative  Law 
Judge  In  these  proceedings  is  hereby 
authorized  to  convene  any  further  pre- 
hearing conferences  that  may  be  neces- 
sary In  view  of  the  consolidation  of 
Docket  No.  ER76-716  with  Docket  Nos. 
E-9329  and  ER7ft-792.  Said  Presiding 
Law  Judge  is  hereby  authovizet*  to  estali- 
llsh  and  change  all  psoceduial  dates,  and 
to  rule  on  all  motions  (with  the  sole  ex- 
ception oS  petitions  to  lnter\'en^,  motions 
to  consolidate  and  sevei,  and  motions 
to  dismiss,  as  provided  for  in  the  Rules 
of  Practice  and  Procedure). 

(H)  RP&L's  motion  to  reject,  moUon 
for  rescission  of  tariff  provision  and  mo- 
tion for  five  month  suspension  are  here- 
by denied. 

(I)  The  Secretary  shall  cau.se  prompt 
publication  of  the  order  In  the  Pbderai 
Recistkr. 

By  the  Commission. 

^  KiNNiTH  P  Plumb, 

Secretarp. 

ire  I>x  11  281  piled  1-3-77:8  49  mm] 


NOTICES 

Iowa  states  that  notice  of  the  termina- 
tion was  served  upon  the  Mayor  of  Den- 
ver on  March  29,  1976  and  acknowledged 
by  the  Mayor  on  March  30.  1976. 

The  termination  was  effective  on  July 
1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  termination  should  file  a  i3€- 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  i5§  18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  10,  1977.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  avaUable  for  public 
inspection 

Kennfth  F    Plumb, 
Secretary 

IKR  Do.- 77  277  Plied  1-3  77  fi  45  am) 
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(Docket  No.  ER77-nO| 
\       IOWA  PUBLIC  SERVICE  CO. 
Filing  of  Termination  Notice 

December  28,  1976. 
Take  notice  that  on  December  13,  1976, 
Iowa  Public  Service  Company  (Iowa) 
filed  notice  of  termination  of  the  July  1. 
1946  agreement  with  the  town  of  Den- 
ver, Iowa  for  the  sale  of  electric  energy 
at  wholesale  (Rate  Schedule  FPC  No.  27) . 
"Hie  a^eement  provided  for  an  Initial 
term  of  ten  years  and  for  five-year  tenrut 
thereafter  unless  canceUed  by  90  days 
written  notice  prior  to  the  end  of  any 
term. 


I  Docket  No.  ER77-1201 

IOWA  PUBLIC  SERVICE  CO 

Filing  of  Termination  Notice 

Decembkr  28,  1976 
Take  notice  that  on  December  13.  1976, 
Iowa  Public  Service  Company  (Iowa) 
filed  notice  of  termination  of  the  Decem- 
ber 10,  1956  agreement  with  the  tgvm  of 
Hudson  Iowa  for  th,e  sale  of  electric  en- 
ergy at  wholesale  tRate  S<5hedule  PPC 
No.  JI) .  The  agreement  provide*  for  an 
initial  term  of  five  sears  and  for  fiv,e-xea;r 
terms  thereafter  ludess  cancelled  by  90 
days  written  notice  prior  to  flie  end  of 
any  term. 

Iowa  states  that  notice  of  the  tem:ii- 
natlon  was  served  upon  the  Mayor  of 
Hudson  on  August  16.  1S(76  &A6  ac- 
knowledged by  the  Mayor  on  August  18. 
1976. 

The  tei-mination  was  effective  on  De- 
cember 10,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  termination  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
C«)ltol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§18  and  1.10 
of  the  C<xnmi8Sion's  Rules  of  Practice 
and  Procedure  (18  CFR  18,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  10,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commls- 
Blon  and  are  available  for  public 
Inspection. 

Kenneth  T.  Plumb, 
Secretary 
IFR  Doc.77-278  PUed  1-3  77:8:49  Mn] 


[Project  No.  2323] 

NEW  ENGLAND  POWER  CO. 

Application  for  Aiithorizatlon  To  Convey 
Interests  in  Project  Lands 

December  27,  1976. 
Public  notice  Is  hereby  given  that  an 
application  was  filed  on  September  29, 
1976,  under  tlie  Federal  Power  Act,  16 
U.S.C.  791a-825r,  by  New  England  Power 
Company  (Correspondence  to:  Mr.  Ed- 
ward A.  Plumley,  Vice  President,  New 
England  Power  Company,  Turnpike 
Road,  Westboro,  Massachusetts  01581) 
for  Commission  authorization  to  grant  a 
fee  simple  deed  to  certain  lands  of  the 
Deerfleld  Project,  PPC  No.  2323,  to  the 
Village  of  Readsboro.  Vermont  (Grantee) 
for  the  construction  thereon  of  a  sewage 
treatment  plant.  Applicant  also  seeks 
permission  to  grant  several  easements  in 
connection  with  the  proposed  plant.  The 
affected  lands  are  located  in  the  south- 
eastern portion  of  the  Harriman  Devel- 
opment of  Project  No.  2323  in  Benning- 
ton County,  Vermont,  on  the  Deerfleld 
River. 

The  land  to  be  conveyed  in  fee  simple 
would  comprise  20.44  acres.  In  additlcwi. 
Applicant  would  grant  the  following:  a 
permanent  easement  200  feet  long  and 
20  feet  wide  for  an  outfall  pipeline;  a 
permanent  easement  250  feet  long  and 
20  feet  wide  for  a  six-inch  pressure  sewer 
line;  a  50-foot-wide  temporary  easement 
on  each  side  of  the  above-mentioned  per- 
manent easements;  an  85-foot-long,  30- 
foot-wtde  permanent  easement  for  the 
construction  of  an  access  roacH  and  a^30- 
foot-wlde  temporary  easement  on  each 
side  01  the  roadway  easement. 

the  proposed  sewage  treatment  plant 
and  appurtenant  facilities  would  d^- 
chargp  up  to  75,000  gpd  of  treated  §e^U:e 
into  the  Deerfleld  River.  Appllcan»6»tes 
that  Grantee  has  obtained  a  Temporap 
Pollution  Permit,  as  well  as  a  Land  Use 
Permit,  from  the  State  of  VeHnoOt 
Agency  of  Environmental  ConservatjOTi. 
Further,  Grantee  will  obtain  a  p6riHit 
from  the  U.S.  Department  of  the  Army. 
Corps  of  Engineers,  for  any  stream 
dredging  and  filling  that  is  necessary. 

Applicant  has  requested  the  shortened 
procedure  provided  for  under  §  1.32(b) 
of  the  Commission's  Rules  of  Practice 
and  Procedure.  18  CFR  1.32(b)  (1976). 
Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  should,  on  or  before  Febru- 
ary 10,  1977,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  NJI., 
Washington,  D.C.  20426,  a  petition  to  In- 
tervene or  a  protest  In  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18  CFR 
1.8  or  1.10  (1976).  All  protests  filed  with 
tlae  Commission  will  be  considered  by  It 
In  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 


FEDEIAl  tEGISTEl,   VOi.   4»,    NO     3— TUtSOAV,    JANUA»Y   4,    1977 


NOTICES 


847 


upon  the  Federal  Power  CommisskMi  by 
Sections  308  and  309  of  the  Federal 
Power  Act,  16  VJS.C.  826g  and  825h.  and 
the  Commission's  Rules  ot  Practice  suid 
Procedure,  specifically  §  1.32(b).  a  hear- 
ing on  this  application  may  be  held  be- 
fore the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised.  It 
wlU  not  be  necessary  for  Applicant  to 
appear  or  be  represented  at  the  hearing 
before  the  Commissicai. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  publi<^ 
inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77-280  Filed  1- 3-77;«  4.5  am| 


fDockftt    Noe.    RP71-107     (Phas«    II)     and 
RP72-127   (PaA77-I,  77-la  and  RAD  77  1 1 

NORTHERN  NATURAL  GAS  CO. 

Tariff  Sheets  Accepted  for  Filing 

December  23. 1976. 

On  October  27.  1976,  as  amended  on 
November  24,  1976.  Northern  Natural 
Gas  Company  (Northern)  tendered  for 
fiUng  proposed  changes  to  its  tariff." 
These  tariff  sheets  reflect  a  15.69  cents 
per  Mcf  increase  of  which  14  91  cents  per 
Mcf,  or  approximately  $103  million  per 
year  relates  to  purchased  gas  costs  at- 
tributable to  Opinion  No.  770-A. 

The  proposed  Increase  is  part  of 
Northern's  annual  PGA  rate  increa.se, 
modifled  to  give  effect  to  producer  in- 
creases resulting  from  Opinion  No.  770- 
A.  "nils  filing  does  not  include  any  emer- 
gency purchases  in  excess  of  the  Opinion 
No.  770-A  rates. 

The  proposed  rate  increase  Includes  a 
0.10  cent  per  Mi  f  increase  related  to 
Increased  research  and  development  ex- 
penses. These  expenses  relate  to  seven 
research  and  development  projects,  the 
costs  of  which  are  reflected  currently  in 
Northern's  rates.  Five  of  these  projects 
have  been  approved  by  the  Commisison 
for  rate  treatment  as  R&D  expenses.  The 
remaining  two  projects,  a  coal  gasifica- 
tion study  and  a  coal  slagging  paslfier 
project,  have  been  set  for  hearing  in 
Docket  No.  RP72-127  (R&D  75-1  >.  In 
view  of  this,  the  Commission  believes 
that  the  proposed  rate  Increase  relating 
to  the  increased  research  raid  develop- 
ment expenses  should  be  collected  sub- 
ject to  refund  pending  a  final  determi- 


nation ot  the  pn^riety  of  including  liie 
ooets  of  the  two  projects  In  Northern's 
rates. 

Tfie  Commission  orders:  (A)  The  tariff 
sheets  tendered  by  Northern  on  October 
27.  1976,  as  modified  by  Northern's  filing 
on  November  24.  1976,  are  hereby  ac- 
cented for  filing  and  allowed  to  become 
e.lective  on  December  27,  1976;  pro-,ided. 
however,  the  increased  rates  associated 
with  Northern's  research  and  develop- 
ment expenses  be  subject  to  reftmd 
pending  final  Commission  determination 
inDocket  No.  RP72-127  (R&D  75-1). 

IB)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  mnde  in 
the  Federal  Regl^fer. 

By  the  Commission. 

Kenneth  F   Pit^MB. 
Secret  arri 

:F1.'  Doc  77   J.S2  Filed  1   3-77  8. 45  ami 


>  Oa  October  27.  1976.  Northern  tendered 
Twelfth  Revised  Sheet  No.  4a  and  Eighth  Re- 
vised Sheet  No.  4b  to  Its  FPC  Gas  Tariff, 
Third  Revised  Volvun*  No.  1  and  Thirteenth 
R«Ttsed  Sheet  No.  Ic  to  Orlgliial  Volume 
No.  2. 

On  November  24.  1876.  Northern  filed  Sub- 
sUtut*  Twelfth  Revised  Sheet  No.  4a  and 
Suliatltute  Elghtli  Revised  Sheet  No.  4b  to 
Thlrtl  Revised  Volume  No.  1  and  Substitute 
TlUrteisntli  Rertsed  Sheet  No.  Ic  to  OrtgluAl 
Vicduaw  Nb.  1. 


(Docket  Kos.  CP71-2.?7;  CT71    714] 

PANHANDLE  EASTERN  PIPE  LINE  CO.  AND 
PAN  EASTERN  EXPLORATION  CO. 

Order  Approving  SettteTient  ai>d 
Terminating  Procedures 

Dectej-hisr  2l\   197d 

Ceruficales;  Pipeline  Production. 
Abandonments;  Transfer.  Exploration 
and  Development.  Area  Rates.  National 
Rates  Settlement,  Court  Remand.  Be- 
fore Commissioners:  Richard  L.  Dun- 
liam.  Cliairman;  Don  S  Smith,  and 
James  G.  Walt. 

On  AugUbt  24.  1976.  Presiding  Admin- 
LsUative  Law  Judge  Thomas  L.  Howe 
certified  to  the  Commission  a  document 
entitled  "Stipulation  and  Agreement"  ' 
wliich  provides  for  ihe  settlement  of  all 
contested  issues  m  these  proceedings  as 
v.ell  as  other  matters  relating  to  the  op- 
erations and  future  programs  of  Pan 
Eastern  Exploration  Company  (Pan 
Eastern  I  and  Panhandle  Ea.stern  Pipe 
Line  Co-^ipaii>-  "Panhandle).  We  find 
the  Stipulation  and  Agreement  to  be  in 
the  public  interest  and  hereby  adopt  and 
approve  Llie  same  and  terminate  the.se 
proceodings. 

In  Cities  oj  Fuiion  and  Macon.  Mis- 
iuuri  V.  F.P.C.,'  Uie  Court  affirmed  Com- 
mission Opinion  Nos.  626  and  626-A' 
but  "retain led]  jurisdiction  .  .  .  for  the 
purpose  of  allowing  the  FPC  to  seek  a 
remand,  if  so  advised,  to  examine  tlie 
continued  reasonablene.ss  of  its  orders  in 
light    of    change    circumstances." '    By 


order  issued  May  19.  1975,'  we  directed 
Uie  Solicitor  to  seek  a  remand  of  the 
record  in  these  proceedings  pursuant  to 
S  19(b)  of  the  Natural  Gas  Act*  "to  per- 
mit [the  presentation  of]  additional  evi- 
dence on  the  following  issues : 

(1)  Whether  $43,609,250  constitutes 
the  "full  difference"  between  Pan- 
Irandle's  cost  of  service  and  Uie  applica-  f^ 
ble  area  rates  or  whether  sucli  figure 
should  be  increiLsed  to  reflect  certain 
rate  increa.'e  in  tlie  applicable  area 
rates: 

'ii>  Whether  Panhandle  should  be  re- 
quired to  majntau\  a  certain  level  of  ex- 
penditures for  exploration  and  develop- 
ment in  addition  to  the  monies  expended 
by  Pan  Eiistern.  and.  if  so,  wlittl  that  level 
should  be: 

iiil'»  WheUier.  in  addition  U)  the  re- 
funds required  should  Pan  Eastern  fail  to 
find  and  dedicate  400.000.000  Mcf  in  new 
f'as  reserves  to  Panhandle's  system,  Pan- 
handle should  be  required  to  repay  some 
portion  of  the  full  difference  between  tlie 
cost  of  service  and  the  applicable  area 
rates;  and 

av)  Whether  some  adjustment  slioud 
t>e  made  to  the  amoimts  which  Pan  Ilast- 
ern  must  credit  to  the  fund  to  reflect  the 
rates  established  by  OpinicMi  No.  699-H 
and  other  pending  national  rate  proceed- 
ings, i.e..  Docket  Nos  R,^  478  and  RM75- 
14  •• 

The  Commi.s.sion  s  motion  was  granted 
by  the  Court  of  Appeals  on  June  19.  1975. 
and,  on  December  2,  1975.  we  issued  an 
order  reopening  these  proceedings  and 
•"Chedulins:  hearings  on  the  above  issues.' 
The  Stipulation  is  the  product  of  discis- 
sions held  during  the  course  of  the  re- 
opened proceedings  among  Panhandle 
and  Pan  Eastern,  the  CommissiCMi  Staff, 
p.nd  the  parties  to  these  proceedings 

Before  review inc;  the  provisions  of  tlie 
Stipulation  and  Agreement  a  brief  re- 
view of  the  transactions  approved  in 
Opinion  Nas.  626  and  626-A  is  appro- 
priate. Opinion  Nos.  626  and  626-A  au- 
thorized Panhandle  to  aband(Mi  and 
transfer  to  Pan  F,a.stem  all  of  it.s  gas  pro- 


'■  The  Stipulation  and  Agreement  contL^t- 
:ns,:  of  17  pages  of  text  and  an  Appendix  A 
of  10  pages  Is  attached  hereto  ae  Appendix  I. 

>512  P  2d  947  (D.  C.  Clr.  1975). 

'48  F.P.C.  518  1 1972 1,  reh.  demed,  48 
nV  1102  (10721. 

•:,:2  F.  2d  P47.  955.  The  ch.mgc  clrrum- 
etar.cc?  v,-hlch  "trmbled"  the  Court  Included 
the  Issaanc-e  of  the  opinions  est,ahV,*lng 
n.^^■lOna'.  rp.t.es  f->r  new  pa?  Just  and  Re!v.=!on- 
able  National  Rates  For  Sale  of  Natural  Gas 
From  Whi'  h  Wells  Ctommenced  On  Or  After 
January  1.  1373,  And  New  Dedications  of  Nat- 
ural Gas  To  Interstate  Commerce  On  Or 
After  January  1,  1973,  51  FJ».C..2212,  reh. 
denied.  52  PJ'.C.  1604  (1974),  aSTd  .Tub  nom. 
Shell  on  Company,  et  al.  ▼  r  J»  C  ,  620  P  2d 


U>61  (6th  Cir  1975).  cert,  dented  svib  nom. 
Chevron  0>1  Co.,  ct  al.  v.  FJ'C.  44  U.S.  L.W. 
3719  (June  14,  1976).  Subsequent  to  those 
fplnlin."!.  national  rate.?  were  e.^tabll.<;hed  for 
flnwinp  p.os  Just  and  Reasonable  Rates 
For  Sal»s  of  Naf>irri!  Ga.s  Prom  Wells  Com- 
menced   Pr:or    to   January    1.    1973.    Opinion 

No.   749. F.P.C.    I  December   31, 

1976),  reh.  denied.  Opinion  No    749-C, 

FPC. (July  13.  1976).  apj»eal  pend- 
ing .sub  nom.  Teri-npco  Oil  CoTnpany,  et  al.  v 
F.P.C,  No.  76  2Q60  1 5th  Clr.  Dltd  July  19, 
107C).  In  addition,  the  national  rates  e--.tab- 
llshed  In  Op'.rlon  Nos.  699  and  699  H  were 
parttany  modified  and  super.«eded  by  the 
rate,s  e?taWl.«hed  In  Opinion  Nos.  770  and 
770-A.  Nnllonal  Ratos  For  Judicial  Sales  of 
Natural  Ga.'!  dedlcat.ed  To  Interstate  Com- 
merce On  Or  After  January  1  1373,  For  The 
Period  January  1,  1975.  To  December  31,  1976. 
F.P.C  (July  27.  19761,  reh  de- 
nied,   FPC    (November  5.  1976). 

appeals  peudln;;  sufc  nom  As  here:n.^fter  set 
forth,  the  Stipulation  and  Agreement  ac- 
counts for  all  of  these  rate  changes. 

» '•Supplemental  Order", F.P.C. 

'  "Order  Reopening  Proceedings  and  Sched- 
uling Formal  Hearing  on  Limited  Issuee". 
FPC     , 
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riucUon  properties  and  related  produc- 
tion facilities,  concurrently.  Pan  Eastern 
wa^  authorized  to  seU  to  Panhandle  the 
tiat  produced  from  the  transfeiTcd  prop- 
'rti^  at  the  applicable  "«^^  J^^r'vl^e' 
•^veAd  of  at  Panhandle's  cost  of  service, 
p^n  Eistem'8  coUectlon  of  these  in- 
r;^L<^d  ratS  was  expressly  conditioned 
on"t^  e^sUbllshment  of  an  explorat  on 
and  development  1^"^  equivalent  to  the 
difference  in  rates  ^stated  U>  be  $43  609^ 
205 1  Plus  3.0  cents  per  Mcf  and  50.0  cents 
Sr  barfel  for  aU  recoverable  ga.  and  oU 
S^Jerves.  respectively,  discovered  by  Pan 
Eastern  Pan  Eastern  was  also  requirea 
^Slcate  400.000.000  Mcf  of  new  gas  re- 
serves to  Panhandle  within  seven  (7) 
^of  the  commencement  of  tiie  pro- 
gram or  to  reimburse  Panhandle  ILO 
Snte  per  Mcf  for  each  Mcf  of  the  differ- 
S?e  between  400,000.000  Mcf  and  the 
gas  reserves  actually  dedicated. 

The  Stipulation  and  Agreement  sub- 
BtantlaUy  modWes  the  original  proposal 
ipSoved  by  the  Commission.  The  pricing 
J?J5telons  take  Into  account  the  source 
of  funds  used  to  develop  the  new  gas  re- 
serves and  recognize  the  higher  prices 
S  gas,  crude  oU  and  other  liquid  hydro- 
carbons now  prevailing.  The  termof  the 
Se^ent  Is  extended  to  1968.  The  re- 
;Smaent  that  Pan  Eastern  dedicate  a 
Specific  volume  of  gas  to  Panhandle  \s 
dieted,  but  Pan  Eastern  is  still  required 
♦o  sell  aU  new  gas  reserves  to  Panhandle 
except  volumes  which  cannot  be  feasibly 
made  available.'  A  general  descripUon  of 
the  provisions  of  the  Stipulation  and 
ACTcement  Is  set  forth  below. 

i4rflc2e  /  states  that  the  Stipulation 
and  Agreement  is  a  negotiated  settle- 
ment which  settles  all  contested  issues 
and  additional  matters  relating  to  Pan 
Eastern's  operaUon  and  future  programs 
as  set  forth  therein. 

Article  11  provides  thai  Pan  Eastern 
shall  seU  "Flowing  Gas"  and  "New  Gas" 
to  Panhandle.  Flowing  Gas  Is  defined  as 
all  gas  produced  from  welLs  commenced 
prior  to  January  1.  1973,  which  were 
connected  to  Panhandle's  system  and 
transferred  to  Pan  Eastern  on  or  before 
January  1.  1973.  New  Gas  is  defined  as 
all  gas  produced  by  Pan  Eastern  from 
wells  commenced  on  or  after  January  1. 
1973.  except  for  volumes  which  cannot 
feasibly  be  made  available  to  Panhandle. 
Article  III  defines  the  funds  which 
Pan  Eastern  shall  invest  in  gas  lease 
acquisition,  exploration,  development 
and  production  activities.  The  funds  are: 

1.  The  amount  by  which  the  revenues 
for  Flowing  Gas  exceed  the  cost  of  service 
(computed  in  accordance  with  Appendix 
A  to  the  Stipulation  and  Agreement)  for 
each  calendar  year  commencing  January 
1,  1973.  (This  amount  Is  referred  to  as 
the  Differential  Amount.) ; 

2.  For  each  Mcf  of  New  Gas.  an  amount 
equal  to  the  sum  of  (i)  the  Base  Price 
multiplied  by  the  percentage  equal  to 
25%  l«s  25%  times  the  Source  Factor 

•  This  provision  recognizes  that  Pan  Bastcm 
might  b«  r«qutre<l  to  relinquish  certain 
TOiumes  for  oomprMBOtr  fuel  or  to  Mil  a 
portion  of  tb*  wAumw  to  tb«  tnukqportlng 
pip«lln«  to  faemtat*  Vb»  delivery  of  tbe  gas 
to  Panhandle's  ayetem. 


NOTICES 

and  (ID  the  Supply  Refund  Price  multi- 
plied by  10%  times  the  Source  Factor. 
(The  Supply  Refund  Price  Is  equal  to  the 
difference  between  the  Base  Price  and 
the  bracketed  quantity  set  forth  In  Arti- 
cle rv  <  B  ><  D .) ;  .     , 

3  One-seventh  of  the  amount  received 
from  the  sale  of  oil.  condensate,  and 
liquid  hydrocarbons  produced  from  Pan 
Eastern's  interest  in  gas  leases: 

4  The  amount  received  by  Pan  East- 
em  upon  conveying  oU-only  leases  In  ac- 
cordance with  Article  vn<C).  which 
Bhall  be  equal  to  Pan  Eastern's  share  of 
lease  acquisition,  exploration,  develop- 
ment, and  any  other  expenditures  on 
such  leases:  and 

5  One -seventh  of  the  amount  received 
by  Pan  Eastern's  transferee  or  subse- 
quent assigns  from  the  sale  of  that  por- 
tion of  oU  and  liquid  hydrocarbons  pro- 
duced from  Pan  Eastern's  former  inter- 
est in  oU-only  leases  acquired  after  the 
approval  date  and  conveyed  in  accord- 
ance with  Article  vn(C) . 

Article  IV  specifies  the  price  provisions 
to  be  included  in  contracts  or  rate  sched- 
ules for  the  sale  of  gas  by  Pan  Eastern  to 
Panhandle  as  follows: 

1  For  Flowing  Gas.  the  Base  Price 
shall  be  the  currenUy  effective  area  rate, 
national  rate  or  other  rate  authorized  by 
the  Commission  for  similar  vintage  gas 
sold  by  independent  producers,  subject 
to  the  price  adjustments  permitted  for 
such  gas; 

2  For  New  Gas,  the  Base  Price  .shall  be 
the  currently  effective  area  rate,  na- 
tional rate  or  other  rate  authorized  by 
the  Commission  for  similar  vintage  gas 
sold  by  independent  producers  including 
Btu  adjustments  and  periodic  adjust- 
ments, subject  to  other  price  adjust- 
ments permitted  for  such  gas  and  te  the 
Supply  Refimd  Adjustment. 

The  Source  Factor  Is  defined  as  a  f  rac  - 
tion  which  is  deemed  to  be  unity  on  the 
date  the  order  approving  the  Stipulation 
and  Agreement  becomes  final  and  non- 
appealable and  which  is  to  be  recom- 
puted each  succeeding  December  31,  but 
which  is  never  to  exceed  imlty.  The  nu- 
merator is  the  sum  of  the  cumulative  dif- 
ferential amounts  computed  under  Ar- 
ticle m  (A)  for  the  period  ffom  the  date 
the  order  becomes  final  and  nonappeal- 
able, and  Pan  Easterns  cumulative  gross 
investment  as  of  the  date  the  order  be- 
comes final  and  nonappealable  In  prop- 
erties other  than  the  producing  proper- 
ties acquired  from  Panhandle  on  or  be- 
fore January  1. 1973.  (This  Investment  Is 
referred  to  as  the  Phase  I  Investment.) 
The  denominator  Is  the  greater  of: 

1.  The  sum  of  (1)  Pan  Eastern's  Phase  1 
Investment;  and  (11)  the  portion  of  the 
differential  amotmt  computed  under  Ar- 
ticle HKA)  for  the  period  from  the  date 
the  order  becomes  final  and  nonappeal- 
able until  such  December  31;  and  (ill) 
the  cumulative  amounts  required  to  be 
Invested  pursuant  to  Article  HKC) ,  (E) 
as  of  such  December  31 ;  or 

2.  Pan  Eastern's  cumulative  gross  In- 
vestment In  properties  other  than  the 
produelng  properties  acquired  from  Pan- 
handle on  or  before  January  1,  1979. 


The  Supply  Refund  Adjustment  Pro- 
visions to  the  Pan  Eastern-Panhandle 
contracts  are  not  to  operate  during  any 
period  to  which  the  cumulative  total  of 
Supply  Refund  Adjustment  doUsirs  for 
volumes  sold  after  January  1,  1973,  ex- 
ceeds the  cumulative  Differential 
Amount  computed  under  Article  HKA). 
Article  rv  also  provides  for  the  determin- 
ation of  the  Supply  Refimd  Adjustment 
tn  the  event  of  certain  specified  changes 
in  the  Commission's  regulation  of  pipe- 
line or  pipeline  affiliate  owned  gas  or  the 
termination  of  the  program  pursuant  to 
Article  Vm. 

Article  V  states  that  the  Stipulation 
and  Agreement  is  made  In  recognition 
of  present  governmental  policies  and 
that  any  party  or  the  Commission  Staff 
may  request  a  prospective  review  and 
revision  of  the  pricing  formula  in  Arti- 
cle IV  if  there  Is  a  major  change  in  these 
policies  not  covered  by  a  provision  of  the 
Stipulation  and  Agreement. 

Article  VI  requires  Pan  Eastern  to  file 
annual  reports  with  the  Commission  and 
any  party  which  requests  copies  of  such 
reports.  This  report  Is  to  be  filed  on  Ap- 
pendix A  to  the  Stipulation  and  Agree- 
ment and  Is  to  include  cumulative  data 
in  addition  to  the  prior  calendar  year's 
operations.  In  addition.  Pan  Eastern  la 
to  file  quarterly  reports  during  any  sus- 
pension of  the  Supply  Refund  Adjust- 
ment provisions  pursuant  to  Article  IV 
(B)(3). 

Article  VII  states  that  the  purpose  of 
the  Stipulation  and  Agreement  is  to  aug- 
ment the  gas  supplies  available  for  sale 
to  the  customers  served  by  Panhandle's 
pipeline  system  and  places  certain  con- 
straints on  Pan  Eastern's  operations. 

Pan  Eastern  may  not  sell  or  otherwise 
transfer  properties  swqulred  from  Pan- 
handle on  or  before  January  1,  1973, 
without  prior  Commission  authorization. 
Pan  Eastern  is  required  to  engage  In 
exploration,  development,  and  produc- 
tion activities  on  a  continuous  basis  and 
to  endeavor  to  utilize  the  funds  required 
to  be  invested  pursuant  to  Article  ni  in 
an  expeditious  manner  consistent  with 
prudent  and  reasonable  management 
judgment.  Furthermore.  Pan  Eastern 
is  to  maintfiin  a  balanced  program  of 
lease  acquisition,  exploration,  and  de- 
velopment in  order  to  connect  new  sup- 
plies of  gas  to  Panhandle's  system  as 
soon  as  reasonably  possible  and.  during 
the  next  three  years,  to  give  primary 
emphasis  to  the  development  of  existing 
leases. 

Pan  Eastern  Is  to  transfer  to  ;in  afBli- 
Rte  the  explored  and  developed  portions 
of  leases  which  will  produce  primarily 
oil  and  the  wells  on  such  leases  have 
been  designated  as  oil  wells  by  the  re- 
spon.sible  governmental  agency.  The 
affiliate  Is  to  pay  Pan  Eastern  an  amount 
equal  to  all  of  Pan  Eastern's  expendi- 
tures on  the  properties  transferred. 

Finally,  any  prt^terty  acquired  subse- 
quent to  January  1.  1973,  may,  under 
certain  conditions,  be  transferred  free 
and  clear  of  the  Stlpulatkin  and  Agree- 
ment other  than  the  commitment  of  any 
iras  ultimately  disconrered  oa  aodk  1mm 
to   Panhandle   upon   payment  ctf  n» 
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greater  of  the  amount  of  consideration 
rccei\ed  for  the  sale  or  transfer  or  the 
amount  of  Pan  Eastern's  expenditures 
on  such  lease. 

Article  VIII  states  that  the  Stipulation 
and  Agreement  is  effective  as  of  Janu- 
ary 1.  1973,  and  shall  continue  in  effect 
until  December  31,  1986.  and  year  to 
year  thereafter.  Pan  Eastern  and  Pan- 
handle have  the  right  to  terminate  the 
Stipulation  and  Agreement  subject  to 
certain  conditions  if  any  jurisdictional 
customer  of  Panhandle,  party  to  the  pro- 
ceeding, or  the  Commission,  at  least  six 
months  prior  to  December  31.  1986.  or 
any  subsequent  December  31.  initiates  a 
review  for  purposes  of  modifying  the 
Stipulation  and  Agi-eement. 

Article  IX  provides  that  the  Stipula- 
tion and  Agreement  will  not  become 
effective  until  each  of  three  conditions 
have  occurred.  First,  the  Commission  has 
entered  a  final  order  approving  the  Stip- 
ulation and  Agreement,  or.  if  modified 
or  conditioned,  such  modifications  or 
conditions  are  accepted  by  Pan  Eastern 
and  Panhandle  and  acquiesced  in  by  any 
party  within  15  days  of  the  order,  and 
no  person  files  a  petition  for  rehearing 
of  the  Commission's  order.  Second,  Pan 
Eastern  is  permitted  to  collect  without 
suspension  or  refimd  obligation  the 
amounts  provided  for  in  the  Agreement 
and  Panhandle  is  permitted  to  include 
without  suspension  or  refund  obliga- 
tion such  amovmts  in  its  cost  of  pur- 
chased gas  for  all  purposes.  Third,  the 
Commission  terminates  the  proceedings 
instituted  by  the  December  2.  1975  order 
and  substitutes  the  provisions  of  the 
Stipulation  and  Agreement  for  the  terms 
and  conditions  set  forth  in  Paragraph 
(B>  of  the  ordering  paragraphs  of  Opin- 
ion No.  626. 

Article  X  states  that  no  person  will  be 
bound  or  prejudiced  by  any  part  of  the 
Stipulation  and  Agreement  until  it  is  ac- 
cepted by  the  Commission  and  provides 
that,  if  it  is  accepted.  Pan  Eastern's  com- 
pliance with  its  obligations  thereunder 
may  be  contested  by  the  filing  of  a  com- 
plaint or  petition  for  a  declaratory  order 
specifying  the  act  of  sdleged  noncompli- 
ance and  the  relief  sought. 

After  a  careful  review  of  the  Stipula- 
tion and  Agreement,  the  comments  sub- 
mitted in  support  of  the  Stipulation  and 
Agreement,  and  the  record  developed 
pursuant  to  our  December  2,  1975  order 
in  these  proceedings,  we  find  the  Stipu- 
lation and  Agreement  to  be  in  the  public 
interest  and  hereby  adopt  and  approve 
the  same  as  set  forth  below.  In  review- 
ing the  Stipulation  and  Agreement,  we 
found  what  appear  to  be  inadvertent 
typographical  errors.  The  copy  of  the 
Stipulation  and  Agreement  attached  as 
Appendix  I  has  the  Commission's  pro- 
posed corrections  underlined.  Tliese  cor- 
rections do  not  change  the  meaning  of 
the  Stipulation  and  Agreement,  and  we 
believe  that  they  are  acceptable  to  all 
parties. 

As  previously  set  forth  in  the  summary 
of  Articles  m  and  IV,  the  reinvestment 
provisions  are  based  on  complex  for- 
mulae which  take  into  account  the  high- 
er prices  received  for  gas,  crude  on,  con- 


densate, and  other  liquid  hydrocarbons 
and  the  source  of  the  funds  used  to  de- 
velcup  new  reserves  of  gas  and  oil.  Under 
these  formulae,  the  amounts  required  to 
be  reinvested  in  exploration.  tleNelop- 
ment  and  production  activities  increase 
proportionately  wtih  the  price  received 
for  new  supplies  of  gas  and  any  liquid 
hydr(x;arbons  discovered  through  the 
use  of  fund  monies.  This  provision  is  in 
the  public  interest  and  it  is  substantially 
more  beneficial  to  Panhandle's  custom- 
ers than  the  provisions  of  Opinion  Nos. 
626  and  626-A  which  require  the  rein- 
vestment of  only  fixed  amounts  per  Mcf 
and  barrel  regardless  of  the  price  re- 
ceived by  Pan  Eastern  for  new  reserves 
of  gas  and  oil. 

The  pricing  formula  for  new  gas  sold 
by  Pan  Eastern  to  Panhandle  also  pro- 
vides for  specific  reductions  in  the  prices 
received  which  are  designed  to  return  in 
wliole  or  in  part  the  capital  contributed 
h\  Panhandle's  customers  through  pay- 
ment of  the  Differential  Amounts.  This 
pricing  provision  suitably  balances  the 
interest.s  of  Panhandle  and  its  customers, 
and  we  find  the  same  to  be  in  the  public 
interest. 

We  take  note  of  one  matter  which  Is 
not  reflected  in  the  Stipulation  and 
Agreement.  On  November  9  and  18,  1976, 
in  American  Public  Gas  Association,  ct 
al.  V.  F.D.C.,  No.  76-2000  (D.C.  Cir..  filed 
November  5.  1976  > .  the  Court  entered  a 
.stay  of  rates  prescribed  by  Opinion  Nos. 
770  and  770-A,  except  "as  to  gas  pro- 
duced from  onshore  wells  commenced, 
'spudded.'  or  drilled  after  July  27.  1976." 
This  "stay  is  inapplicable  if  the  pro- 
ducer's filing  contains  an  acknowledg- 
ment of  refund  obligation  in  the  event 
the  Commission's  rate  increase  orders 
are  held  invahd.  in  whole  or  in  part." 
"We  will  require  Pan  Eastern  to  include 
such  an  acknowledgment  in  any  con- 
tracts or  rate  schedules  which  provides 
for  the  collection  of  the  rates  prescribed 
in  Opinion  Nos.  770  and  770-A.  except  to 
the  extent  the  production  is  from  "on- 
shore wells  commenced  •  *  •  after  July 
27. 1976." 

Tiie  Commission  finds:  (1>  The  Stipu- 
lation and  Agreement  as  set  forth  in  Ap- 
pendix I  hereto  is  in  the  public  interest 
and  should  be  accepted  and  approved  by 
the  Commission. 

(2)  Pan  Eastern  Exploration  Company 
should  be  permitted  to  charge  and  col- 
lect without  suspension  or  refund  obliga- 
tion the  amount  provided  for  in  the 
Stipulation  and  Agreement  subject  to  the 
orders  entered  November  9  and  Novem- 
ber 18,  1976.  in  American  Public  Gas  As- 
sociatioji.  ct  al.  v.  F.P.C..  No.  76-2000 
(D.  C.  Cir..  filed  November  5.  1976' . 

i3>  Panhandle  Eastern  Pipe  Line 
Company  should  be  permitted  to  include 
without  suspension  or  refund  obligation 
all  amounts  paid  to  Pan  Eastern  pur- 
suant to  the  Stipulation  and  Agreement 
in  its  cost  of  purchased  gas  for  all  pur- 
poses including  tracking  and  purchase 
gas  adjustment  or  anj-  superseding  rate 
adjustment  provisions. 

(4)  The  proceeding  instituted  by  the 
Commission's  order  of  December  2,  1975, 
in  these  dockets  should  be  terminated. 


1 5 '  Pan  Eastern  and  Panhandle  should 
be  relieved  of  the  terms  and  conditions 
imposed  by  Paragraph  (B>  of  the  Order- 
ing Paragraphs  of  Opinion  No.  626  and 
should  be  subject  to  and  boimd  by  the 
provL'ions  of  tlie  Stipulation  and  Agree- 
ment as  set  forth  in  Appendix  I  hereto. 

The  CommLssion  orders:  (A)  The 
Stipulation  and  Agreement  set  forth  in 
Appendix  I  hereto  is  adopted  and  ap- 
proved by  tlie  Commission  end  all  au- 
tliorizations.  limitations  and  conditions 
contained  in  the  Stipulation  and  Agree- 
ment are  hereby  adopted  by  the  Commis- 
sion as  authorizations,  limitations  and 
conditions  imposed  by  the  Commission 
witli  resE>ect  to  the  transactions  ap- 
proved herein. 

(B*  Pan  Eastern  Exploration  Company 
is  hereby  permitted  to  charge  and  col- 
lect without  suspension  or  refund  obliga- 
tion the  amounts  provided  for  in  the 
Stipulation  and  Agreement  subject  to  the 
orders  entered  November  9  and  18,  1976. 
in  Aynerican  Public  Gas  Association,  et 
al.  v.  F.P.C..  No.  76-2000  (D.C.  dr.,  filed 
November  5,  1976'. 

( C )  Panliandle  Eastern  Pipe  Line  Com- 
pany is  hereby  permitted  to  include  with- 
out suspension  or  refund  obligation  all 
amounts  paid  to  Pan  Eastern  Exploration 
Company  pursuant  to  the  Stipulation 
and  Agre«nent  in  its  cost  of  purchased 
gas  for  aU  purposes  including  tracking 
and  purchased  gas  adjustment  provi- 
sions. 

( D •  Pan  Eastern  Exploration  Company 
and  Panhandle  Eastern  Pipe  Line  Com- 
pany are  hereby  relieved  of  the  terms 
and  conditions  imposed  by  Paragraph 
(B)  of  the  ordering  paragraphs  of  Opin- 
ion No.  626  and  are  hereby  subject  to 
and  bound  by  the  provisions  of  the  Stipu- 
lation and  Agreement  as  set  forth  in  Ap- 
pendix I  hereto. 

(E)  The  proceedings  instituted  by  tlie 
Commission's  December  2,  1975  order  in 
these  dockets  are  hereby  terminated. 

By  the  CommLssion. 

Kenneth  F.  Plumb. 

Secretarv, 

|FR  EKx- 77-104^ Filed  l-3-77;8:46  am] 


Appekdix  I — U.N"m3>  States  or  America 
Peder/u.  Power  Commission 

Panhandle  Eastern  Pipe  Line  Company; 
Docket  No.  CP71-237. 

P&Ji  Eastern  Exploration  Company;  Docket 
No   CI71-714. 

STTPUL.'lTlON    AND    AGREEMENT 
August  20,   1976 

AsxrcLE  I 

On  January  1,  1973.  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  commenced 
puxchasirig  from  Pan  Ea.stem  ExpJoratlon 
Company  (Pan  East.ern)  natural  gas  from 
lea«?s  which  had  been  tran.sfeiTcd  to  Pan 
Eastern  by  Panhandle  pursuant  to  CommiF- 
sion  Opinion  No.  626  Lssued  September  20. 
1972,  In  the  above-styled  proceedings.  Fol- 
lowing Judicial  review  of  Opinion  No  626  by 
the  United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit,  Cities  of  Fulton 
and  Macon,  Missouri  et  al  v.  FPC,  512  F.2d 
947,  the  Commission  issued  orders  providUig 
for  further  proceedings.  During  the  course 
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c.f  the  hearings,  dlicussiotus  were  held  among 
representatives  of  Panhandle.  Pan  Eastern, 
the  Commlselon  Staff  and  the  parties  hereto 
with  reference  to  the  contested  Issues  as  well 
aa  additional  matters  relating  to  Pan  East- 
erns operations  and  future  programs  and 
the  rat«  treatment  applicable  thereto  in  this 
r'id  future  Panhandle  and  Pan  Eastern  rate 
proceedings  and  filings.  This  Stipulation  and 
A-reemeni  is  the  product  of  such  discus-slons 
and  constitutes  a  negotiated  settlement  not 
only  o!  aU  contested  Issues  herein  but  also 
of  additional  matters  relating  to  Pan  East- 
«-rn's  operations  and  future  profci  anx-:..  subject 
to  the  future  provisions  hereof. 
Artici-xII 

'.     Pan  Eastern  shall  sell  to  Panhandle 

(A)  -Flowing  Oas"  consisting  of  aU  Pan 
Bastern  gas  produced  from  wells  commenced 
before  January  1.  1973,  that  were  connected 
to  the  Panhandle  system  and  transferred  to 
Pan  Eastern  un  or  before  January  1,  19"3. 
»nd 

(B)  "New  Ga-i  ■  consisting  of  all  Pan  East- 
ern gas  produced  from  wells  commenced  on 
or  arter  January  1,  1973.  except  for  volumes, 
If  any  which  cannot  feasibly  be  made  avail- 
able to  Panhandle  directly,  or  through  an 
affiliate  pipeline  or  through  exchange  or 
transportation  arrangements. 

Articu:  III 
Pan  Eastern  shall  invest  In  g"^  lease  ac- 
qulBltion.  exploration,  developmerit  and 
production  activities,  as  expeditiously  as  Is 
reasonably  practicable,  the  sum  of  the  fol- 
lowing: 

(A)  The  amount  by  which  the  revenues 
from  Flowing  Gas  sold  during  each  calendar 
year  commencing  January  1.  1973  during 
the  term  hereof  exceeds  the  ccst  of  service 
for  such  year  applicable  to  the  producing 
properties  transferred  to  It  by  Panhandle, 
computed  in  accordance  with  the  provisions 
of  Appendix  A  hereto  (hereinafter  referred 
to  as  the  differential  amount)  except  for  any 
year  or  portion  thereof  following  the  effec- 
tive date  of  a  statutory.  Judicial  or  regula- 
tory determination  not  subsequently 
reversed  permitting  on  an  industry-wide 
basis  pipeline  or  affiliate  owned  production 
of  the  vintage  of  the  Flowing  Oas  to  be 
p-lced  In  the  sai.-.e  manner  as  similar  ga-s 
produced  and  sole!  by  independent  producers: 
and 

(B|  For  each  Met  of  New  Gos  Produced 
and  sold  under  each  contract  by  Pan  East- 
ern during  the  term  hereof,  except  volumes 
produced  during  suspenMon  periods  under 
Article  rv  (  B I  ( 3 ) ,  the  sum  of  ( 1)  Base  Price 
multiplied  bv  a  percentage  equal  to  25% 
minus  25%  of  the  Source  Factor  (SP)  and 
(2)  Supply  Refund  Price'  multiplied  by 
10%  of  the  Source  Factor  (SF) ;  and 

jC]  One-«eventh  of  the  amount  Pan  East- 
ern received  from  the  sale  of  oil.  condensate 
and  liquid  hydrocarbons  produced  during 
the  term  hereof  from  its  Interest  In  gas 
leases;  and 

ID]  The  amount  received  during  the  term 
liereof  by  Pan  Eastern  upon  conveying  oil- 
only  leases  in  accordance  with  Article  Vn 
(C),  which  shall  be  equal  to  all  amounts 
expended  by  Pan  Eastern  for  Its  share  of 
lease  acquisition,  exploration,  development 
(T  any  other  expenditures  on  such  leases; 
IE)  One-seventh  of  the  amount  received 
by  Pan  Eastern's  transferee  of  subsequent  as- 
signs from  the  sale  of  that  portion  of  oil 
and    liquid   hydrocarbons    produced    during 


'  Supply  Eefund  Price  Is  equal  to  the  dif- 
ference between  the  Baa©  Prtoe  and  tlie 
br»ck9ted  qtttiitUy  In  the  tabulation  set 
forth  In  Article  rV(B)  (1)  hereof. 
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the  term  hereof  from  Pan  Eastern's  former 
Interest  In  oil -only  leases  acquired  after  the 
approval  date  and  conveyed  in  accordance 
with  Article  VII  ( C ) . 

Article  I\' 

T'lie  price  provisions  of  contracts  or  rate 
sciiedules  for  the  sale  of  gae  by  Pan  Eastern 
to  Panhandle  shall  specify  that: 

[A]  For  Flowing  Gas,  the  Base  Price  shall 
be  the  currently  effective  area  rate,  national 
rate  or  other  rate  authorized  by  the  Commis- 
sion for  similar  vintage  gas  sold  by  independ- 
ent producers,  and  such  Base  Price  shall  be 
subject  to  the  price  adjustments  permitted 
for  such  gas  subject  to  Commission  Regula- 
tions applicable  to  filing  and  notice. 

IB)  For  New  Gas.  the  Base  Price  sliall  be 
the  currently  effective  area  rate,  national 
rate  or  other  rate  authorized  by  the  Commis- 
sion for  similar  vintage  gas  sold  by  independ- 
ent producers  including  Btu  adjustments 
and  perlxxiic  adjustments,  and  siich  Base 
Price  shall  be  subject  to  other  price  adjust- 
n-ients  permitted  for  such  gas  subject  to  Com- 
nu.'^slon  Regulations  applicable  to  filing  and 
notice  and  unless  otherwise  provided  herein, 
t.<i  the  Supply  Refund  Adjustment  as  follows: 

II)   When  base  price     Supply     refund     ad- 
(P)  Is —  ju^tment  is — 

$  52,  1.000    fl=   or 

lees   SP    [20',c    x   PI 

More  than  $.52/ 
1.000  ft=  but 
less  than 

$101    lOOOft-^      SF     1$. 104      .325     (P- 
$.52)1 
More  than  $1.00 

1.000  ff SF       ($26-45       <P- 

$1.00)  ]. 

2  I  The  Source  Factor  (SFi  shall  be  unity 
as  of  the  date  the  order  approving  this  Stip- 
ulation and  Agreement  becomes  final  and 
nonappealable  and  shall  be  recomputed  as  of 
each  succeeding  December  31  to  be  the  frac- 
tion (never  greater  than  unity)  whose  nu- 
merator Is  the  sum  of  the  cumulative  dif- 
ferential amounts  computed  under  Article 
III  (A)  for  the  period  from  the  date  such 
approval  order  becomes  final  and  nonappeal- 
able, and  Pan  Eastern's  Phase  I  Investment, 
consisting  of  its  cumulative  gross  investment 
as  of  the  date  such  approval  order  becomes 
final  and  nonappealable  In  properties  other 
'•han  the  producing  properties  It  acquired 
from  Panhandle  on  or  before  January  1.  1973. 
.and  whose  denominator  shall  be  the  greater 
of 

(ai  The  sum  of  <li  Pan  Easterns  Phase  1 
Investment;  and  til)  the  portion  of  the  dif- 
ferential amount  computed  under  Article  ni 
(A)  for  the  period  from  the  date  such  ap- 
proval order  became  final  and  nonappealable 
until  such  December  31;  and  (HI)  the  cumu- 
lative amounts  required  to  be  Invested  pur- 
suant to  Article  ni  (C)  and  (F)  as  of  such 
December  31;  or 

(b)  P>an  Easterns  cumulative  gross  invest- 
ment in  properties  other  than  the  producing 
properties  it  acquired  from  Panhandle  on  or 
before  January   1.  1973. 

(3)  Supply  Refund  Adjustment  provisions 
of  contracts  between  Pan  Eastern  and  Pan- 
handle shall  be  suspended  and  Inoperative 
during  the  period  In  which  the  cumulative 
total  of  Supply  Refund  Adjustment  dollars 
for  volumes  sold  after  January  1.  1973  ex- 
ceeds the  cumulative  differential  amount 
computed  vmder  Article  III  (A) . 

(4)  In  Uie  event  of  statutory,  Judicial  or 
regulatory  determination  permitting  on  an 
industry-wide  basis  pipeline  or  affiliate  owned 
production  of  the  vintage  of  the  Plowing  Gas 
to  be  priced  In  the  same  manner  as  similar 
gas  produced  and  "old  by  Independent  pro- 
ducers, as  to  Pan  Eastern's  gas  from  leases 
on    which    exploration    or    development    by 


Pan  Eastern  had  commenced,  but  no  uns 
sales  contract  covering  the  well  had  been 
executed  as  of  the  dale  such  Industry-wide 
determination  became  •ffectlve,  the  Supply 
Reftmd  AdJtiBtment  in  cents  per  Mcf  shall  be 
determined  as  of  snob  date,  to  be  Included  in 
the  gas  sales  contract  to  be  entered  Into  In 
the  event  of  commercial  production,  and 
such  amount  shall  be  fixed  and  remain  at 
that  level  for  the  duration  of  the  sale  sub- 
ject to  the  provislonshereof . 

(5)  In  the  event  of  twmlnatlon  pursuant 
to  Article  Win  of  this  Stipulation  and  Agree- 
ment: 

( a )  As  to  Pan  Eastern's  gas  for  which  a  gas 
sales  contract  with  Panhandle  Is  In  effect  at 
the  date  of  such  termination,  the  amount 
cf  the  Supply  Refund  Adjustment  In  cents 
per  Mcf  applicable  to  such  contract  as  of 
such  date  shall  Ijecome  fixed  and  remain 
at  that  level  for  the  duration  of  the  sale,  sub- 
ject to  the  provisions  hereof;  and 

(b)  As  to  Pan  Eastern's  gas  from  leases  on 
which  exploration  or  development  by  Pan 
Eastern  had  commenced,  but  no  gas  sales 
contract  covering  the  well  had  been  executed 
as  of  the  date  of  euch  termination,  the  Sup- 
ply Refund  Adjtistment  In  cents  per  Mcf 
shall  be  determined  as  of  such  date,  to  be 
included  In  the  gas  sales  contract  to  be  en- 
tered Into  In  the  event  of  commercial  pro- 
duction, and  such  amount  shall  be  fixed  and 
remain  at  that  level  for  the  duration  of  the 
sale,  subject  to  the  provisions  hereof. 

Artice  V 

This  Stipulation  and  Agreement  Is  made  in 
recognition  of  present  governments^  agency 
policies,  practices  and  procedures,  including 
inter  alia,  statutes  and  laws,  tax  regulations, 
and  methods  of  leasing  Federal  acreage.  The 
Commission  Staff  or  any  party  to  this  pro- 
ceeding may  request  of  the  Commission  re- 
view and  revision  prospectively  of  the  pric- 
ing provisions  of  Article  IV  of  there  Is  major 
revision  In  practices,  procedures  and  policies 
referred  to  In  the  preceding  sentence,  other 
than  a  revision  which  has  been  dealt  with  in 
o;!^.rr  Articles  hereof. 

Akticle  VI 

lAj  Pan  Eastern  shall  file  with  the  Com- 
mission by  April  15th  of  each  calendar  year 
a  Status  Report  with  respect  to  the  prior 
calendar  years  operations  as  well  as  cumu- 
lative data,  in  the  manner  and  format  set, 
forth  in  Appendix  A  hereto,  and  shall  fur- 
ni.sh  a  copy  of  each  Status  Report  to  any 
party  to  this  proceeding  which  has  notified 
Pan  EiT-stcrn  that  It  wishes  to  receive  such 
Reports 

(B)  At  the  commencement  of  any  peri'-<l 
of  suspension  of  Supply  Refund  Adjustment 
provisions  permitted  under  Article  IV(B)  (3) , 
and  for  each  quarter  during  such  period.  Pan 
East.'rn  shall  file  with  the  Commission  and 
furnish  to  each  party  requesting  Status  Re- 
ports under  paragraph  [A]  of  this  Article,  a 
Special  Report,  setting  forth  the  ciurent 
cumulative  total  of  Supply  Refund  Adjust- 
ment dollars  and  the  cumulative  differential 
amount,  together  with  a  summary  of  the 
computation  thereof. 

AjtTICLE   VII 

An  tinderlying  purpose  of  this  Stipulation 
and  Agreement  Is  to  augment  gas  supplies 
available  for  sale  by  Panhandle  to  custofneri 
served  by  Its  pipeline  system  and  accordingly. 
Pan  Easterns  efftMia  shall  be  ^)ecUlc*ny 
directed  toward  the  search  for  gas  to  be  mad* 
available  to  Panhandle  for  such  parpoM,  «ab- 
Ject  to  the  provisions  hereof.  ITaless  otbar- 
wlse  provided  by  atAtute  or  gavtrawMotai 
order ; 

|A|  Pan  Sastern  shall  BOt  mH  or 
the  propertlM  acqulr«d  firoa 
or  before  January  1.  1973  udImb  wo 
i7ed  by  the  Commission. 
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iBi  Pan  Eastern  shall  carry  out  the  ex- 
ploration, development  and  production  ac- 
tivities provided  for  herein  on  a  contiuuou'^ 
b;tsis  during  the  term  hereof,  and  shall  (1» 
endeavor  to  apply  or  commit  the  amount.s  it 
1=  obliged  to  invest  under  Article  III  a.s  ex- 
peditiously as  is  reasonably  practicable  un- 
der standards  of  prudence  and  normal  nian- 
ascrial  judgment;  and  (2)  maintain  a  bal- 
anced program  in  its  expedltures  for  lease 
acquisition,  exploration  and  development  .so 
!Vs  to  bring  forth  new  gas  supplies  to  be  con- 
nected or  made  available  to  Panhandles 
pipeline  system  a.s  soon  as  reasonably  pos- 
sible, w  iMi  primary  emphasis  during  the  next 
ii-.ree  years  being  given  to  the  development 
of  exii^ting  leases:  and  (3i  exercise  its  judg- 
i-ient  with  respect  to  the  selection,  retention, 
disposition,  exploration,  development  and 
production  of  the  leases  acquired  during  the 
term  hereof  in  accordance  with  the  standards 
of  a  prudent  operator  and  shall  in  connec- 
tion with  the  disposition  of  any  lea.=o 
thr.nigh  farm-out  or  other  similar  arrange- 
ntent.  give  priority  in  Its  objectives  to  the 
eliciting  of  pos  supplies  for  the  Paiihandl.' 
svstem.  but  shall  not  be  deemed  to  havi- 
guaranteed  the  results  of  programs  under- 
ta'Ken  during  the  term  hereof. 

iCi  The  explored  and  developed  portions 
of  oil-only  leases  shall  be  transferred  and 
conveved  by  Pan  Eastern  to  an  affiliate  in 
the  event  exploration  and  development  dis- 
close that  the  production  from  such  portions 
of  the  lease  will  be  primarily  oil  and  the 
well-s  are  officially  designated  as  oil  wells  on 
the  records  of  the  governmental  regulatory 
or  conservation  agency,  upon  payment  by 
such  affiliate  to  Pan  Eastern  of  all  amouiit.s 
expended  by  Pan  Eastern  for  its  share  of 
lease  acquisition,  exploration,  development 
and  any  other  expenditures  on  -uch  portions 
of  such  lease. 

ID)  Any  lea-e  acquired  by  Pan  Eastern 
subsequent  to  January  1,  1973  on  wlilch  ex- 
ploration or  development  by  Pan  Eastern 
i.ad  not  commenced  as  of  the  date  of  (It 
>  eaectivenesa  of  a  statutory.  Judicial  or  r^u- 
latorv  determination  as  specified  in  Arti- 
cle IV(B)(4);  or  (2)  termination  pursuant 
-o  Article  VIII.  shall  be  transferred  by  Pan 
Ea.stern  free  and  clear  of  any  obligation 
under  this  Stipulation  and  Agreement  other 
than  the  commitment  of  gas  fotmd  on  such 
Vase  to  Panhandle  upon  the  payment  U' 
Pan  Eastern  of  the  totaJ  amount  Pan  Ea."^!- 
ern  had  expended  on  such  lease  at  tlie  date 
of  conveyance,  or  tlie  amount  received  as 
consideration  from  the  sale  or  transfer, 
whichever  is  greater. 

Article  VIII 

This  Stipulation  and  Agreement  shall  be 
effective  as  of  January  1.  1973  and  shall  con- 
tinue untU  December  31.  1986,  and  from 
year  to  yeax  thereafter  unless  six  montlis 
prior  to  December  31,  1986  or  any  subsequent 
December  31,  any  jurisdictional  customer  of 
Panhandle  or  party  to  this  proceeding  re- 
quests in  writing,  or  the  Commission  orders. 


a-s  the  ca.se  may  be.  a  review  for  the  purpose 
of  revising  the  terms  covered  by  this  Stipula- 
tion of  Agreement,  in  which  event  Pan  East- 
ern and  Panhandle  sliall  have  the  right  to 
terminate  tlus  Stipulation  and  Agreement  as 
of  such  December  31.  stibject.  however,  to 
the  provisions  of  Articles  rv  iBi  (3).  IV  (B) 
(5)  and  VII  iD)  hereof.  Such  termination 
sha.l  noi  preclude  any  party  to  this  proceed- 
ing from  pursuing  a  pending  proceeding 
which  it  had  initiated  under  tiie  provisions 
of  Article  X  I C  I  hereof. 

Article  IX 

Ni-ither  thi-s  Stipulation  aiKl  Agreement 
nor  any  of  the  provisions  hereof  shall  be- 
come effective  unle.ss  each  of  the  following 
has  occurred : 

(A)  The  CoiumLssion  fhall  h.ave  entered  a 
final  order  approving  thLs  Stipulation  and 
.'Vgreciueai  without  modifioatiou  or  condi- 
tion I  or  i:  conditioned  or  modified,  subject 
'■>  acceptance,  by  Panhandle  and  Pan  Elast- 
crn  and  acquiescence  by  any  j^arty  adversely 
aifected  by  .siich  condition  or  modification 
tor  a  period  of  fifteen  days  from  tiie  date 
of  .such  order  I  and  no  persf)n  or  party  .shall, 
withiit  10  days  of  the  date  of  such  order, 
have  filed  a  petition  for  rehearing  thereof 
( utiiess  following  dlspo.sition  of  such  rehear- 
ing petition  Panhandle  and  Pan  Eastern 
r.fvertheless  elect  to  be  governed  by  i.s 
t  erni-s  i . 

(B)  The  Commission  order  refenrd  to  in 
paragraph  [Al  of  this  Article  shall  have  pro- 
vided that  Prtn  Eastern  will  be  permitted  to 
charge  and  collect  without  .suspension  or 
ref'ind  obll^!Alion  the  amountji  provided  for 
in  the  Agreement  and  Panhandle  will  be  per- 
mitted to  include  without  snspensior.  or  re- 
fund all  such  aiUT.snts  m  it.s  cost  of  pur- 
chased gas  lur  nil  ptirpo.ses  including  track- 
ing and  purchased  gas  adjustment  or  any 
siioersedir'-g   rate  adjustment   provisions. 

(C)  Such  Commission  order  shall  liave 
terminated  the  proceedings  initiated  by  Its 
order  dated  December  2.  1975  herein,  and 
shall  expressly  relieve  Panhandle  and  Pan 
Eastern  of  the  terms  and  conditions  imposed 
by  paraer.iph  iBi  of  the  orderiiif  parrvgraplT; 
of  Opinion  No  626.  sut)stitutinc  in  lieu  there- 
of, the  provisions  of  this  Stipulation  and 
At-reeinen' 

Article  X 

(  A  I  Neitii^r  Panhandle  or  Pan  Eastern,  the 
Commission  Staff,  nor  any  party  to  this  pro- 
ceeding s!;all  be  boiuid  or  prejudiced  by  any 
part  of  this  Stipulation  and  Agreement  un- 
less it  IS  approved  and  made  effective  as  to 
all  of  it.s  terms  and  conditions  without  modi- 
!icati'>n  in  accordance  with  Article  IX, 

(B»  This  Stipulation  and  Agreement  is 
made  upon  the  express  understanding  that  It 
constittites  a  negotiated  settlement  of  the 
above-captio!\ed  proceeding  as  well  as  the  ad- 
ditional matters  relating  to  Pan  Eastern's 
operations  and  ftiture  programs, 

(C)  In  the  event  this  Stipulation  and 
Agreement  becomes  effective  In  accordance 
with   Article   IX.   Paii   Eastern  s   compliance 


with  its  obligations  hereunder  may  be  con- 
tested by  any  party  to  this  pnx-eedlng.  or  any 
Jurisdictional  customer  of  Panliandle.  by 
filing  with  the  Commission  during  the  term 
hereof,  a  complaint  or  petition  for  declara- 
tory order  in  which  stich  party  or  customer 
specifies  the  particular  act  or  omission 
claimed  to  constitute  a  violation  of  the  Stip- 
ulation and  Agreement,  and  the  relief  sought 

Al•l•^^Hl\  .\  --I'riii   f'listiru   f'j  iilmal  imi  (  <i. 


Ill  m 

OflofSKrtio-  Old 


«<!>.» 
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l>i  lirpcialiiHi.ili-plciiui  .ai.U  Compulrtl  on  iini'  ofi^ra- 

aiiii>rli7titii>i'.  duction  inelliod. 

Taxc< 

(iilj(r  .  Ppr  iKwks. 

l-iili-ral    net    c^taic    in-  t'omputrd      on     n-tuni 

l'<m;<'  lia'l'. 

Ill  tun  I  liimately         apiirovcl 

fiilWine  rolurn  in  pITcct 
during  the  year. 
Xli.-ir'llaiirinisga-  revoi.upj^  -       I'vr  books. 
Cr.'<lil. 

.sulii.iial  - 
I,is,i:  <  ost  ai>i>ln^l«lr  10  oil-      IVrcontape  of  ofT-.^y.-'oin 
t;.  >ii-!ii  xilf:-.  salos   to    total    |Ea«   de- 

livered   liiiiBS    cn«t    lit 
service    before    dchii- 
liuu. 
Tul.ll  i.v>l  o'  Mivii-e  . 

I.'ii''  Itix''  '  OH  I'roinrlirB 

I  la.^  I'lai'.i  Per  book- 

Lis.-       Ph. V!-. I'M      ("r      1>,     Accuimilaied       pi.wisinn 
1>.AA.  liased  on  unit  of   |no- 
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(i|Mraiiii|:  rxix'i.-)  '.  ("pemliiiB  »'\|'<i'scsU.ss 

royallirk. 
MhI<  rial  and  siippl(-<.-  I'l-r  liook>. 
!'rr|i»ymriil.«..  I 'o. 

Total  Murkiiig  cai>ilal. 
Tolal  rau- basi' . 

tfdt'iil  liiccDir  TatfS 

R.'turii  .\.- computed. 

Addilioiis  Hwk  I".  n.A  .\  l>o. 

li.,  'Illi'li(m>. 

la^depi.'oiali.>:'  Per  lai  Tcluiii  applnal'Je 

10  old  proi>crlii"S. 
liit<Ti.>i  >^xp.h>i.  Ascouiputed.' 

Matuti'iy  dcauciion-  Ivr  tax  rftnrii  ftpplitnMo 

10  "I'l  pni|»'rii(s. 
Ni'i  adjasl!ii(iils    .    . 
F. 'Ural   i.coMM  lai  t>iise   . 
Fedeial  iiicon  i-  lax  a'  jiaiii- 
tory  ra'c. 

^alr  h.ifinf  Tui't 

T-.ixa'ilr 'id  ii.cn;!ii-  Slim    of    Fcdi  ral    iiim '.a 

las  ba^  and  Fedi-rsl 
taSM. 

Adjusliiioiit  to  I'lclude  lib-    Computed. 

erulized    (ax   d^precialiOti 

ai.d  Other  lax  adjust nients 

i.o!   applicalile   (or   tflite 

income  taxes. 
Taxalile  net  iiKOniC  *?  ad- 
justed. 
Slate  income  tax  »l  percent - 

ace  allowed  in  la^i  pn>eliiie 

rate  ca'«>. 

'  Balance  as  ot  Jan  I. 

>  Ilatio  of  debt  and  co^t  alloi^ed  in  pipeline  rale  of 
return  applied  lo  raic  base  for  old  production  ptoixTli'.is.- 
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„   Fa^t,;n   F..n,U>ration  Co.-Oat  nXe»  mnd  rwenue*.  old  properties,     Apprsnix    ^^  -f^^^f^'^    Exploraiion 


pear 


Field 


ppCgiarmtc 
KhMnle 


V«iani« 
(tboiuand 
eoUc  feeti 


Axasoti     OomulAtiT* 


Amount 


sorRfE  rnnD  data 


Ea]<^  10  Panhandle  Eastpfn: 

( irwiiwixnl  FifJ'i 

West  I'anhtiniUe  Kicld 

\.1aiii^  \*.'.<l  VMii,  clttl 

I'unonis  «ias  Arisi 

I    imriik  Ktflil.  et  si 

llutiDton  Kl"!'!  (Kansas) 

lIu^'oDii  Kieli  iOkldhoraa)... 


Pan  E;\st«m  phase  1  investment- 
■,  Diflcrf-ntial    computed    under 

n  article   III    A   of  stipulation 


Total  sales  to  Panhandlf 

Sali-s  toothers: 

llogoton  Field  (Northern  Nat.) 

West  Panhandle  (Col.  Interstate)... 
Mociuie  Tonkaina  (Nonheru  Nat.). 


in 

andaftrtv.iueiit 

Amounts  pursuant  to  aitlcJelll 

CandlUE 

Pan  Eastern's  jrros*  investment 
in  properties  (e.icluding  prop- 
er Ue,s  ac'iulred  from  Pan- 
handle on  or  before  Jan.  1, 
1973) - 


8 CAS 

9 

10 


SAl.K.'?     AND     r.AS    gfPPLT 
BEFrSD  AriJl^TMENT 


Hlll__llll_llimilll New  f5as  sal.i  to  Panhandle 

Eastern  (thou:>and  cubic  feet). 

Total  sale.'i  to  others ' '"[ Gas  supply  refund  adjiwtment.. 

Other  gas  sale?  . " '■ 

Total  go.'i  sali\«  - 

Wiscellaneous  rovenu.-.-i - 


IFR  Doc. 77-104  Filed  1-3-77:8:45  am] 


Total  revenues. 


APPENDIX  A.-Pan  Eastern  EiploratJon  Co.-Re-wve  and  expenditure  report  for  the  year- 


Total  ei- 
pendiluref 


Hugoton- 

Anadarko 

ares 


Texas  gulf 
eoast  ares 


Southern 
liOolsiana 


Kocky 
Mood  tain 


3 

4 

• 

7 

K 

U 

10 

11 

12 

13 

14 

1$ 

16 

17 

18 

lu 

20 
21 
22 

23 

24 
25 

a> 

27 

28 
2» 

a» 


Kecoverable  hyilrocarl>on  reserves: 
Balance.  beKinmng  o(  year 

Kft.--'rves  vlded  dunnj!  y."ar 

Ki>,scrvos  prfwlu.'el  duniiK  year. 
<  'hanjtes  In  renTve  estimates — 

<Jltitfr  ihang-'s  (.-iix'tify) 

Net  (Jiange -- 

Balance,  end  of  year 


Esploration  and  developineut  eiiieudilures: 

Esploralion: 

PnlliiiK  and  e<iuipl'inpt  eiploriitory  VvUs. 


EiploraKiry  dry  holes. 

Ai-ijulrln^  undevflotxxl  acreage 

l-ease  rentals  and  related  expenditures.. . 
I  leoloftical  and  geophysical  expeuditures. 

I,an.l  dein..  leasing  and  scouting 

Twt  well  and  bottomhole  oontribuUona. 

Net  of  contributions  received  (dollars). 
Other— Spw'ify - 

Total  eiplorition  expenditures 


IJi  VHlopment: 

Drilling  and  e^iuippiiig  developmemal  wells. 
Separati.in  and  storage  fivjliues,  ofl- 

shore  prtxluctlon  platform^ 

Developmental  dry  holes 

other— Spetify 

Total  developniejital  expenditures 

Total  eiplonition  and  developmental  «I- 
penditures 


PiS    E\STKKS    EXH.uttATluN   COMfANT   (PllC; 

Prospect  Name - --- 

Coonty .-   -  State ..- - 

Field  .   -  - -  „         ...         .. 

Well(s)  Drilled  (If  more  than  one  well  see  attachment). 

Well  Name: „ 

Depth  (ft.): _ 

Kesults  and/or  tests: 

ComplelioD  date: ._ — 

VKKC  Interest - 

Total  acre(jin  prosi»ct  area: -i. -- -, -,: 

PB*C  gross  ^surface)  acres PBBC  net  (minerel) 

•ires \::-r-:i 

Date  inter-v^t  in  prospect  was  obtained: 


Amsva    A..— Pom    Bttem    BaploratUm 
Co.— Revenue  9^  prodmetion.  report 

Vcrinmei    Amoonts 


1  Revenues  received  from  prop- 

2  ertles  dedicated  to  nles  to 

3  Panhandle    Eastern    Pipe 

4  UintCc.: 

5  From    date   of  order   to 

6  Dec  31,  1976 

7  1077 


Total  to  date. 


Total  costs 


Ttw  Lease      faploratlOQ  D«Telopment 


VfJi 

1974 

1975 

197» 

Total  to  <1»U. 


10 

11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 


Revenues  received  from  prop- 
erties acqvilred  labsegaeat 
to  Jan.  1,  1973; 
From   date  of  order  t« 
Dec,  SI,  1976: 

Oil... ^r-;;:^ 

Qas — 

ISTT: 

on .-r;.: 

Uas 


[Docket  No.  RP77-20] 

RATON  NATURAL  GAS  CO. 

Approving  Pipeline  Rate  Increase 

December  27,  1976. 

On  November  30,  1976,  Raton  Natural 
Gas  Company  (Raton)  tendered  for  fil- 
ing a  proposed  rate  increase  of  $11,219 
annually  for  natural  gas  sales  and  serv- 
ices for  its  sole  jurisdictional  customer. 
Midwest  Energies,  Inc.  Raton  requests 
the  increase  be  permitted  to  become  ef- 
fective on  January  1,  1977.  For  the  rea- 
sons stated  below,  the  proposed  rate  in- 
crease shall  be  approved. 

In  support  of  its  proposed  rate  in- 
crease, Raton  submitted  a  jurisdictional 
cost  of  service  totalling  $1,196,665  based 
on  actual  operations  for  the  12  months 
ended  June  30,  1976,  and  as  adjusted 
only  for  a  clafmed  rate  of  return  of  9.35 
percent.  The  proposed  rate  of  return  is 
based  on  a  total  capitalization  of  $946,- 
659  comprised  of  38.9  percent  debt  and 
61.1  percent  equity,  and  results  in  a  re- 
turn on  common  equity  of  11  percent. 

Notice  of  Raton's  filing  was  issued  on 
December  14,  1976,  providing  for  protests 
or  petitions  to  intervene  to  be  filed  on  or 
before  December  27,  1976.  No  comments 
have  been  received  in  response  to  the 
notice. 

Based  on  a  review  of  Raton's  rate  in- 
crease application,  the  Commission  finds 
that  the  proposed  rates  have  been  shown 
to  be  just  and  reasonable  and  should 
therefore  be  approved. 

The  Commission  orders:  (A)  Raton's 
proposed  rate  Increase  filed  herein  on 
November  30,  1976,  is  accepted  for  filing 
and  approved,  effective  January  1,  1977. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

KiNNEiH  F.  Plumb, 
Secretary. 

IFR  Doc.77-284  FUed  l-S-77;8:«  am] 
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>  Fourteenth  Revised  Tariff  Sheet  TSo.  •• 
to  Raton's  FPC  Oas  Tariff,  Orlgliial  Volmn* 
No.  1. 
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FEDERAL  RESERVE  SYSTEM 

AJJERIBANC.  INC. 

Order  Approving  MeigBr  «»*  Banfc  Holding 
Companies 

.*.nieribanc.  Inc..  St.  Joseph.  Missouri 
1  Applicant"',  a  registered  bank  hold- 
ing company  within  the  meaning  of  the 
Bank  Holding  Company  Act,  has  applied 
for  approval  under  section  3(aU5)  of  the 
Act  (12U.S.C.  1842(a)(5))  to  merge  with 
Consolidated  Bancshares  of  Missouri. 
Inc.,  St.  Joseph,  Missouri,  under  the 
charter  and  title  of  Ameribanc,  Inc. 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3(b)  of 
the  .\ct.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Reserve 
Bank  has  considered  the  application  and 
all  comments  received  in  light  of  the 
fa<;tors  set  forth  in  section  3'ci  of  the 
Act. 

Applicant,  Uie  ninth  largest  bankir.g 
organization  in  Missouri,  controls  13 
operating  banks  with  aggregate  deposits 
of  approximately  $266.4  million,  repre- 
senting 1.54  percent  of  the  commercial 
bank  deposits  in  the  State."  Consolidated 
Bancshares  of -Missouri,  Inc.,  is  a  one- 
bank  holding  company  owning  89.4  per- 
cent of  the  voting  ^ares  of  First  State 
Bank.  Rolla,  Missouri  ("Bank'i.  Acqui- 
sition of  Bank  would  increase  .\ppll- 
cant's  share  of  State  deposits  only 
slightly,  and  would  not  result  in  a  sig- 
nificant increase  in  the  concentration  of 
banking  resources  in  Missouri.  Appli- 
cant's ranking  among  banklng"x)rgan^a - 
tions  in  the  State  would  be  unchanged. 

Bank  (deposits:  $18.7  mUlion)  Is  the 
second  largest  of  five  bankina  organiza- 
tions in  the  Phelps  County  banking 
market  and  holds  29.4  percent  of  the 
deposits  in  commercial  banks  therein.' 
None  of  Applicant's  banks  are  located  in 
the  relevant  market  area.  Applicant's 
nearest  subsidiary  is  located  In  Higgiiu;- 
ville.  Missouri,  approximately  140  miles 
from  Bank.  The  record  Indicates  that 
there  is  no  significant  existing  competi- 
tion between  Bank  and  any  of  Appli- 
cant's subsidiaries,  and  It  Is  not  likely 
that  significant  competition  will  develop 
in  view  of  the  distances  involved  and 
Missouri's  restrictive  branching  laws. 
Rirthermore.  the  possibility  that  ap- 
proval would  eliminate  some  potential 
competition  is  considered  remote.  The 
ratio  of  deposits  per  bank  in  the  market 
suggests  that  de  novo  entry  is  unattrac- 
tive and  unlikely  at  this  time.  Competi- 
tive considerations  are.  therpfore.  con- 
sistent with  approval 

Tlie  financial  and  mau-igerial  re- 
sources and  future  prospecLs  of  Applicant 
and  its  subsidiaries  appear  satisfactory 
The  financial  condition  and  prospects  of 
Bank  are  consLstent  with  approval. 


Affiliation  wtOi  Applicant  shouM  eiui- 
bte  Bank  to  offer  expaaided  or  improved 
banking  sorlceB.  Tliese  factors.  ■•  they 
rtiate  to  Cie  oonTenleBee  and  needi  of 
the  community  to  be  served,  lend  some 
weight  for  approval  of  the  appUcatloti. 
It  is  the  Reserve  Bank's  judgsnent  that 
consummaticMi  of  the  proposed  acquisi- 
tion is  in  the  public  interest  and  that 
the  application  should  be  approved. 

On  tiie  basis  of  the  record,  the  apph- 
cation  is  t^Dproved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  consummated  '  a )  before  the  thirtieth 
day  following  the  effective  date  of  this 
Order,  or  tb'  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board  of  Governors  or  by 
the  Federal  Resene  Bank  of  Kan^ns 
Cit.v   pursuant  to  delegated  authonr. 

Wilbur  T.  BaLiNcroN 
Senior  Vice  Pret^idf'iit 

Di:tEML,ER  21.  1976 
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FALSBUILDING,    INC 

Order  Approving  Acquisition  of  Stock 
Interests  in  Bank 

Falsbuilding,  Inc..  ColunLbn*  FaLL-> 
Montana  ("Applicant,',  a  bank  holding 
company  within  the  meaning  of  ihe 
Bank  Holding  Company  Act  ("Act"* ,  has 
applied  for  the  Board's  approval  under 
section  3iai'3>  of  the  Act  1 12  U.S.C 
18421  a'  i3i  to  acquire  an  additional  18.7 
per  cent  of  the  outstanding  votmg  shares 
of  Bank  of  Columbia  Falls,  Columbia 
F^IL*;.  Montana  I'Bank '). 

NolH;e  of  the  apphcation.  ufTordmg 
opporiuniiy  for  interested  p^-rsons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  section  3ib^  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  application  and  all 
comments  received  in  light  of  the  factors 
set  forth  in  section  3'C)  of  the  Act  <  12 
U.S.C. 1842<c'  >. 

In  July  of  1971.  Applicant,  a  one- 
bank  holding  company  by  virtue  of  its 
ownership  of  33.3  per  cent  of  the  out- 
.-tanding  voting  shares  of  Bank,  acquired 
an  additional  18.7  per  cent  of  Banks 
shares  without  the  Board's  prior  approv- 
al. In  1972  Applicant  .sought  to  divest 
itself  of  the  shares  and  is  now  seeking 
to  acquire  them  by  cash  purchruse  '  Bank 
I $13  4  million  in  deposits)  is  the  38th 
largest   banking    orcanization    in   Mon- 


tana. contix>lhng  0  46  per  rem  of  the 
total  deposits  in  commercial  bankx  In 
the  SUte.'  Bank  ranks  fifth  In  the  Flat- 
head County  hanking  market  (wblch  is 
approximated  by  Rathead  County  and 
the  northern  third  of  Lake  County)  and 
holds  7.8  per  cent  of  market  deposits.  As 
Applicant  has  no  other  banking  subsid- 
iaries, and  the  proposal  involves  only  the 
acquisition  of  additional  stock  interests 
in  Bank,  approval  of  the  application  will 
not  result  in  any  adverse  competitive  ef- 
fects. It  will  eliminate  neither  existing 
nor  potential  ccxnpetition,  nor  will  it  in- 
crease tiie  concentration  of  banking  re- 
sources in  any  relevant  area.  Thus,  com- 
petitive considerations  are  consLsteiU 
with  approval  of  the  application 

Tlie  "financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant and  Bank  are  satisfactory  and  It 
appears  that  Applicant  will  be  fiJale  to 
service  the  debt  associated  with  this  ap- 
plicaticMi  while  adequately  maintaimng 
Bank's  capital  position.  Thus,  bankmu 
factors  are  consistent  with  approval. 

There  is  no  indication  that  the  con- 
venience and  needs  of  the  community  to 
be  served  are  not  currently  beinp  met 
Although  there  will  be  no  immediate  in- 
crease in  the  services  offered  by  Bank 
convenience  and  needs  considerations 
are  consistent  with  approval  "Hierefore. 
it  is  the  Boards  judgment  that  acquisi- 
tion of  the  shares  of  Bank  would  be  lis 
the  public  interest  and  that  the  ii^iplica- 
tioa  should  be  approved. 

On  the  basis  of  the  record,  tlic  apr-h- 
cation  is  approved  for  the  reasons  sum- 
marized above.  Acquisition  of  the  shares 
of  Bank  shall  not  be  made  ( a^  before  thp 
thirtieth  calendar  day  following  the  ef- 
fective dat«  of  this  Order  or  ib)  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  l^ 
extended  for  good  cause  by  the  Board, 
or  by  the  Federal  Reserve  Bank  of  Min- 
neapolis pursuant  to  authorl'y  herehv 
delegated. 

By  order  of  the  Board  of  Governors.' 
effective  December  22, 1976. 

Griffith  L.  Garwood. 
Deputy  Se<.retary  of  the  Board 

PR  Dfc  77-189  Filed  1-3-77,8  4S  wnl 


!  All  banking  data  are  as  of  EKreinoer  31. 
1975,  and  reflect  bank  holding  Company  for- 
mations and  acquisitions  approved  by  the 
Board  to  November  12,  1976. 

•The  roiev»nt  market  Is  approxlnuited  by 
Fhalps  County,  excluding  the  southernmost 
portion. 


'  It  appears  from  the  facts  of  rpr-:>rd  that 
the  acquL^Uion  of  the  shares  of  B^cik  was 
b.oscd  oil  a  iru^iundersiaiiding  of  the  appllc.i- 
bie  statutes  and  regulatioi^-  relatirit;  to  the 
acquisition  of  t'.ie  voting  slock  of  banks  by 
bank  homing  companies,  .'^pplic.ant  sought 
to  take  prompt  carrectivo  action  to  comply 
with  ilieAct  In  accord  w  ith  the  Bo.u-d's  pot-l- 
-ion  with  rc^^pect  to  violation  or  the  Act 
the  Board  h.as  s^  ruilui.-ed  the  x.nderlyui^ 
facts  surrounding  t!ie  ftcnui"-!tion  of  the 
share?  of  Bank.  Upon  examination  of  all  the 
frtct£  of  record,  the  Board  is  of  the  view  that 
the  facus  surrounding  the  violation  are  not 
such  a.s  Aould  call  for  denial  ot  the  appli- 
cation. 


NORTHWEST   BANCORP. 
Order  Approving  Acquisition  of  Bank 

Northwest  Bancorvwratlon,  Minne- 
apolis. Minnesota,  a  bank  lioldtng  com- 
pany within  tlie  meaning  of  the  Bank 
HoluuTK  Company  Act.  has  applied  for 
tlie  Bcird's  approval  utider  Section  3  a) 
'3>  of  the  Act  <12  use.  1842ia)  (3)  >  to 
acquire  90  percent  or  more  of  the  voting 
shares  of  First  Nationttl  Bank  of  Ot- 
tumwa,  Ottumwa,  Iowa  ' "Bank"*. 

Notice  of  the  application,  affording  op- 
poriunity  for  interested  persons  to  sul>- 
mit  comments  and  views,  lias  been  elven 


«  All  banking  data  are  as  of  December  SI, 
1975 

•Voting  for  this  action:  OoTemor»  Oartl- 
ner,  Walllch.  Coldwen,  Jackaon,  Partee  and 
IJUy,  Absent  and  not  vottng:  Ch&lmuui 
Burns 
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to  accordance  with  Section  3(b)  of  ttie 
Act  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  Section  3 ic)  of  the  Act  (12  U.S.C. 

1842(c)K  ,       ^  ^  . 

Applicant  controls  81  banks  located  m 
5:even  upper  midwestern  States,'  toclud- 
Ing  Iowa,  •with  total  deposits  of  $6.1 
bUlion.'  Applicant  Ls  the  largest  banking 
organization  to  Iowa,  controlling  six 
bixnks  with  total  deposits  of  $603.1  mil- 
lion, representing  approximately  5.5  per- 
cent of  the  total  commercial  bank  de- 
po«lts  in  the  State."  Acquisition  of  Bank 
($34.5  mUllon  In  deposits)  would  Increase 
Applicant's  share  of  Statewide  deposits 
by  only  0.3  percent  and  would  have  no 
appreciable  effect  upon  tlie  concentra- 
tion of  banking  resources  in  Iowa.' 

Bank  Is  the  second  larget^t  of  five  bank- 
ing organizations  operating  in  the  Ot- 
timiwa  banking  market."  controlling  ap- 
proximately 25  4  percent  of  market  de- 
posits. Two  of  Bank's  competitors  are 
also  located  In  the  city  of  Ottimiwa.  in- 
cluding the  market's  largest  banking  or- 
ganization, with  49.9  percent  of  total 
market  deposits.  Applicant's  two  closest 
banking  subsidiaries  are  located  In  Des 
Moines  and  Keokuk,  respectively,  85  and 
90  miles  from  Ottumwa.  In  view  of  the 
distances  between  Bank  and  Applicant's 
banking  subsidiaries,  and  other  facts  of 
record,  no  significant  competition  exists 
or  Ls  likely  to  develop  In  the  future  be- 
tween Bank  and  Applicant's  banking 
subsidiaries.  Although  Applicant  has  the 
financial  capability  to  enter  the  market 
"de  novo,"  demographic  data  suggest 
that  this  is  not  a  llktly  means  of  entry  by 
Applicant.  Consunrunatlon  of  the  pro- 
posal would  not- eliminate  any  significant 
existing  competition,  nor  have  an  ad- 
verse effect  upon  the  development  <rf 
future  competition  to  this  market.  Ac- 
cordtogly,  bsised  on  the  above  and  other 
facts  of  record,  the  Boardhas  determined 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  application. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Appli- 
cant, its  subsidiary  banks,  and  Bank  are 
regarded  as  satisfactory  and  consistent 
with  approval,  particularly  to  light  of 
Applicant's  proposal  to  toject  additional 
capital  Into  Bank  upon  approval  ot  this 
application.  ACaitatlon  with  Aw>llcant 
win  allow  Bank  to  use  Applicant's  finan- 
cial and  managerial  resources  to 
strengthen  and  expand  the  services  pro- 
vided by  Bank,  tocludlng  expemslon  of 
Bank's  trust,  commercial  and  agricul- 
tural credit  services,  as  well  as  extending 
Bank's  hours,  Arcordtogly,  the  Board  re- 
gards considerations  relattog  to  the  con- 
venience and  needs  of  the  community  to 
be  .served  as  lending  Fome  weight  toward 


NOTICES 

aiH>roval  of  the  application.  It  Is  the 
Board's  judgment  that  the  proposed 
acquisition  is  In  the  public  toterest  and 
that  the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion Is  approved  for  the  reasons  siun- 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  tlilrtieth  calendar 
day  following  the  effective  dat^  of  this 
Oi-der  or  Cb)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  MinneapolL«  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Goveniors,* 
effective  December  27,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board 
|FR  Doc  77-188  Piled  1-3-77.8  45  am] 


'  Minnesota,  Montana.  North  Dakota, 
South  Dakota,  Wlficon.sln,  Nebraska,  and 
Iowa. 

•  A«  of  December  31,  1976, 

•AU  banking  data  are  as  of  June  30.  1975, 
onleae  otberwlae  indicated, 
<  Aa  of  December  81,  1076, 

•  TtM  leJerant  marked  !«  approximated  by 
Wapello  Cotinty, 


PACESETTER  FINANCIAL  CORP 
Acquisition  of  Bank 
Pacesetter  Rnancial  Corponiuon, 
Grand  Haven,  Michigan,  ha.^  applied  for 
the  Board's  approval  under  section  3(a) 
(3)  of  the  Bank  Holdtog  Company  Act 
(12  U,S,C.  1842(a)  (3) )  to  acquire  100  per 
cent  of  the  vottog  sliares  of  the  successor 
by  consolidation  to  First  Secuiuty  Bank 
of  Grand  Blanc,  Grand  Blanc.  Michi- 
gan. The  factors  that  are  considered  to 
acting  on  the  appUcation  are  set  fortli 
to  section  3<c)  of  the  Act  a^US.C  1842 

(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors' or  at 
the  Federal  Reserve  Bank  of  Chicago 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  m  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  thfi  Federal  Reserve  System.  Wasntog- 
ton,  D.C.  20551,  to  be  received  not  later 
than  January  21, 1977. 

Boeurd  of  Governors  of  the  Federal  Re- 
seive  System,  December  27, 1976. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
|FR  Doc. 77-179  Piled  1  3-77;8;45  am] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  76P-0490) 

DEXTER  CORP. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  tiie  Federal 
Pood,  Drug,  and  Cosmetic  Act  <sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C,  348(b) 
(5) ) ,  notice  is  given  that  a  petition  (PAP 
6B3187)  has  been  filed  by  tlie  Dexter 
Corp.,  Midland  Division.  E.  Water  St, 
Waukegan,  XL  60085.  proposmg  that 
I  121.2514  ResiTious  and  pulyrnenc  coat- 
ings (21  CFR  121,2514)  be  amended  to 
provide    for    the   safe    use    oi    a    butyl 


aery  late /sty  rene/methacrylic  acid/ 

methyl  methacrylate/N-(lsobutoxy 

methylt  acramide  polymer  containing 
dimethylethanolamme  as  a  component  of 
coatmgs  totended  to  contact  aU  foods  ex- 
cept those  contalntog  more  than  8  per- 
cent alcohol. 

The  environmental  impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter- 
mmed  that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  to  the  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fi-shers  Lane.  Rockville.  MD  20857,  be- 
tween the  hours  of  9  a.m.  and  4  pm  , 
Monday  through  Friday. 

Dated:  December  21.  1976 

Howard  R.  Roberts. 
Acting  Director. 
Bureau  of  Foods 

IFR  Doc  77  165  Piled  1-3-77:6  45  ajTi) 


•Voting  for  this  action.  Vke  Chairman 
Gardner  and  (jkjvernors  WalUch  and  Jackson. 
Present  and  abBtalnlng:  Governor  Lilly.  Ab- 
sent and  not  voting:  Chairman  Bums  and 
Governors  ColdweU  and  Parte*. 


(Docket  No,  76D-0444) 

EXPORT  OF  NEW  ANIMAL  DRUGS  FOR 
INVESTIGATIONAL  USE 

Availability  of  Policy  and  Procedure 
Guideline 

Tlie  Food  and  Drug  AdministraUo.. 
(FDA)  announces  the  availability  of  a 
policy  and  procedure  guideltoe  devel- 
oped by  the  Bureau  of  Vetertoary  Medi- 
ctoe  (BVMi .  The  policy  guidelto^  is  used 
to  establish  the  Basis  upon  wUiqh  new 
animal  drugs  for  tovestlgational  a-f 
( IN  AD'S)  can  be  legally  export^. 

Section  8Ql(d)  6f  the  PedeiV  Fo^'' 
Drug,  and  Cosmetic  Act  (21  XJtg.C.  381 
I  d » )  establishes  the  reouirements  for  the 
export  of  drugs,  tocludlng  a  proviso  that 
no  drug  that  Is  unsafe  wlthto  the  mean- 
tog  of  section  512  of  the  act  (21  U.S.C 
360b)  may  De  exported.  Section  512(j)  of 
the  act  provides  for  the  distribution 
of  im  approved  new  animal  drugs  for 
tovestigational  use.  A  new  animal  drug 
for  tovestlgation  that  conforms  with 
the  terms  of  an  tovestlgation  ex- 
emption Is  not  deemed  unsafe  bv 
section  512(a)(3)  of  the  act.  Pursuant 
to  this  section  of  the  act,  {  511.1  Neu 
animal  drugs  for  investigationai  use  ex- 
empt from  section  512 (a)  of  the  act  i2i 
CFR  511.1)  establishes  the  control.' 
necessary  for  safe  distribution  of  INADs 
Section  511.1,  however,  does  not  addres- 
the  matter  of  export  of  INAD's,  as  to- 
dlcated  by  §  510,200  Export  of  netc  ani- 
mal drug  (21  CFR  510.200) . 

The  BVM  policy  and  procedure  guide- 
line will  result  to  a  imlform  interpreta- 
tion and  application  of  the  regulations 
thas  creating  a  consistent  pohcy  concern - 
to^'  the  exportation  of  INAD's, 

Tlie  guideltoe  is  available  for  pubhc 
examtoation  during  worktog  hours,  Mon- 
day through  Friday,  to  the  office  of  the 
Hearing  Clerk.  FYxxl  and  Drug  Admto- 
istration.  Rm.  4-65,  6600  Fishers  Lane, 
RocJrvIlle.  MD  20857.  "Written  requests 
for  stogie  copies  may  be  sent  to  Food 
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MvA  i:rui;  A,d:niiiistration,  Bureau  of  Vet- 
erinary Medictoe,  Industry  mformaOon 
B;"nch  (HFV-410),  5600  PLshers  Lane, 
RjckviUe.MD  20857. 

Dated :  December  23, 1976. 

William  P.  Randolph. 
Actir\g  A'^sociate  Commissioner 
for  Compliance 

|PR  Doc  77-126  PUed  1-3  77:8  15  tml 


( FD.\-225-T7-4000 ! 

INSPECTION  OF  PENNSYLVANIA  FOOD 
PROCESSING  AND  STORAGE  FACILITIES 

Memorandum  of  Understanding  With 
Pennsylvania  Department  of  Agriculture 

Pursuant  to  the  notice  published  to 
the  Federal  Register  of  October  3,  1974 
(39  PR  35697) ,  stating  that  future  mem- 
oranda of  understanding  between  tiie 
Food  and  Drug  Admtoistration  and 
others  would  be  published  to  the  Federal 
Register,  the  Commissicmer  of  Pood  and 
Drugs  issues  the  following  notice: 

The  Pennsylvania  Department  of 
Agriculture  and  the  Food  and  Drug  Ad- 
ministraticHi  have  signed  an  agreement 
concerning  certain  related  objectives  to 
carrytog  out  their  resipective  re«x>n- 
sibilitles.  The  agreement,  which  initiates 
procedures  to  set  forth  working  arrange- 
ments to  be  followed  concerning  tospec- 
tlon  of  Pennsylvania  food  processing  and 
storage  facilities  of  mutual  obligation, 
reads  as  follows : 

Mkmor,\ndum    of    Undeestandinc  Between 

THE   Pennsylvania   Department  or   Agri- 

cultubk  and  thk  pliiladblphia  district. 
Food  and  Dbug  Administration 

I.  Purpose.  It  will  be  thp  purpose  of  this 
understanding  to  provide  more  effective  con- 
stuner  protection  through  more  efficient  fed- 
eral and  state  Inspectlonal  coverage  of  the 
Pennsylvania  food  processing  and  storage  In- 
dustries, This  understanding  will  provide  a 
format  for  formal  discussion  and  planning 
In  the  development  of  a  cooperative  Inspec- 
tlonal program  between  the  Pennsylvania  De- 
partment of  Agrlcultiu-e  and  the  Food  and 
Drug  Administration,  Philadelphia,  more 
productively  utUlzlng  both  agencies'  man- 
power and  eliminating  Inspectlonal  duplica- 
tion. 

II    Work-sharinp  progravi. 

A,  Goals  and  RcsponslbllltSe?:  the  Fcmi- 
sylvanla  Department  of  Agriculture  and  the 
FDA  Philadelphia  District  Investigations 
Branch  will  attempt  to  develop  a  formal  pro- 
gram for  sharing  the  responsibility  of  the  In- 
spection of  all  Pennsylvania  food  processors 
and  storage  facilities  of  mutual  obligation. 
Close  coordination  and  conununlcatlon  wUl 
bo  developed;  there  wUl  be  Joint  planning 
sesiilons  to  assure  that  manpower  is  most 
efficiently  utilized  end  regulatory  efforts 
are  properly  meshed  to  achieve  a  high  level 
of  Industry  compliance, 

B  Inspectlonal  Obligation: 

1,  Inspectlonal  Inventory:  An  Inventory 
of  firms  covered  by  this  understanding,  here- 
after referred  to  as  the  Cooperative  Estab- 
lishment Inventory  ( CEI ) .  wUl  be  developed 
by  both  agencies.  UtUizlag  the  CKI,  a  proce- 
dure, for  work  scheduling  wUl  be  developed 
during  the  current  term  and  set  Into  opera- 
tion during  the  second  year  of  ttie  program. 

S.  Joint  IxMpectloDa:  During  tbe  term  at 
tills  understanding,  joint  UnpecUona  vin  be 


conducted  to  give  each  a^encv  .tie  on:  r- 
tunlty  to  obeerve  Its  partner',";  luspeclunial 
procedvires.  The  Inspections  will  be  s  lieduleJ 
during  the  first  planning  session  and  dis- 
cussed during  the  second  and  third  session. 
as  provided  for  in  Section  IV-A. 

III.  Gejieral  Proiisions 

A.  Information  Exchange  There  will  be  an 
Interchange  of  Informauon  between  the 
agencies  with  respect  to  the  CKI  and  to  all 
areas  of  mutusJ  obli^.-atlon. 

1.  IiLspectlon  Repc>rtR-  Reports  will  not  be 
s^ipplied  routinely  but  copies  will  be  made 
available  upon  reque.st.  In  addition,  a 
monthly  list  of  Inspections  completed  with 
clas-sificallon  and  date  of  each  inspection  will 
be  provided  by  each  agency.  Such  informa- 
tion will  be  exchanped   in  a  timely  faihlon. 

2  Assay  Reports:  Reports  of  assay  of  prod- 
ucts manufactured  or  stored  by  CEI  arms 
w-tll   be  made  available  upon  request. 

3.  Correspondence:  Copies  of  warning  and 
regulatory  letters  between  the  agencies  and 
CEI  firms  win  be  exchanged  In  a  timely 
fashion, 

B.  Recall  and  Emergency:  Tlie  agencies  will 
cooperate  lo  the  fullest  extent  possible  in 
handUnc;  emergency  public  health  problems 
and  in  checking  the  effectiveness  of  product 
recalls. 

C.  Complaint  Investigations:  When  indi- 
cated, each  agency  will  assist  its  partner  to 
the  fullest  extent  possible  in  the  Investiga- 
tion of  complaints  involving  CEI  firms, 

D.  Salvage  Operations;  During  the  term 
of  this  understanding,  consideration  will  be 
given  by  both  agencies  to  the  development  of 
a  formalized  Joint  salvage  inspection  pro- 
gram. 

E.  Cross  Comml-'sioning:  Consideration 
will  be  given  by  both  agencies  to  the  pos- 
sibility of  commissioning  each  other's  In- 
speci'ors  to  operate  under  the  authority  of 
State  and  Federal  Acts.  The  need  and  author- 
ity lor  such  coninussloulng  will  be  deter- 
mined during  the  t«rm  of  this  understanding. 

P.  Training:  Based  on  the  results  of  the 
joint  inspection.s  FDA  and  the  State  will 
identify  training  needs  and,  if  needed,  will 
develop  several  possible  training  activities 
(formal  and  or  on-the-job)  designed  to  meet 
tlie  needs  of  implementing  this  understand- 
ing. 

G  Personnel  E^xchange:  An  exchriuge  of 
personnel  will  be  accomplished  during  the 
term  of  this  understanding  to  permit  closer 
program  coordination,  better  understanding 
of  mutual  responsibilities,  and  In-slght  Into 
operational  procedures  and  regulatory  philos- 
ophies. An  FDA  official  will  be  assigned  for 
i  two  week  period  to  the  State's  Bureau  of 
Food.s  and  Chemistry,  and  It  will  be  deter- 
mined which  resident  post  personnel  would 
benefit  from  similar  as-slgmnent  to  State  re- 
gional offices.  During  the  term  of  this  under- 
standing. It  wUl  be  determined  which  State 
ptrsounel  would  benefit  most  from  being  as- 
signed to  the  Philadelphia  District  FDA  Office 
and  or  resident  offices  for  similar  detaUs^ 
These  details  will  be  provided  under  the  pro- 
vision of  the  Federal  Interpoverumental 
Personnel  Act  at  federal  expense. 

IV.  Frocrram  Revievo. 

A.  Plaiiilng  Sessions-  Two  joint  planning 
.sessions  wUl  be  held  during  the  term  of  this 
understanding  to  discuss  the  cooperative 
program,  establish  effective  communication, 
determine  regulatory  philosophy,  and  plan 
future  objectives.  The  first  session  will  be 
held  within  four  months  of  the  signing  of 
the  memorandum;  end  the  second  six  months 
thereafter.  The  first  session  will  be  conducted 
in  Harrisburg.  PA;  the  second  In  Philadel- 
phia, PA  Each  session  will  be  arranged  for 
and  moderated  by  PT>A'i  Region  III  Assist- 
ant Pood  and  Drug  Director  lor  Intergov«Ti- 
mental  Affairs. 


B  Or.eiuaiion  Ses.-.K.ius  Joint,  program 
.  rieniatlon  se.«slons  will  be  conducted  In 
Fitt-biirgh,  H.irrisburg,  and  Philadelphia 
areas  to  permit  field  personnel  of  lx)th  agen- 
cies to  become  fam:Uar  with  the  pro\-lsions 
cf  this  understanding  Sucli  sessions  will  be 
completed  during  the  first  three  months  of 
th*  understanding 

C  Pcriurmance  Evaluation.  During  the 
term  of  this  undor=tanding,  a  procedure  for 
e\rtluatioii  of  the  quality  of  program  per- 
formance will  be  developed.  Tlie  evaluation 
prooed;ire  will  be  cst.'vbliEhed  during  the 
current  term  and  set  into  operation  during 
the  second  ye.ir  of  the  program 

V  Term  of  Vnder.^tanding.  This  under- 
RtiiTidir,^:  will  expire  on  the  la.'.t  day  of  the 
twelfth  month  following  the  month  during 
which  this  memorandum  Is  sif^ned.  unle«is 
renewed  and  signed  by  the  heads  of  tx>th 
cooperating  agenrlee  to  continue  In  effect  for 
aiioiher  year. 

Tli'.s  undcrstrmding  !n  its  entirety,  or  In 
pnrt  miy  be  revls<^  by  mutual  consent  or 
terminated  upon  30  days  written  notice  by 
either  agency 

Approved  end  accepted  for  the  Pennsyl- 
vania Department  of  Agriculture: 

Raymond  KmsTtTTER, 
Secretary.  Pcnm^ylvania  Department 
of  Agriculture 

Date   Seplmeber  8.  1976, 

.^pproved  and  accepted  for  the  Pood  and 
Drug  .\dmlnlstratlon: 

LOREN    T,    JOHNSClN, 

District  Director,  Food  and  Drug 

Administration,  Philadelp>iia  Pi^frirt 

Diite:  September  8,  1976. 

ECfectlve  date:  This  memorandum  of 
understanding  became  effective  Septem- 
ber 8,  1976, 

Dated :  December  23,  1976. 

William  F.  Randoh'U, 
Acting  Associate  Commissioner 
for  Compliance 
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(Docket  No.  76P-04«11 

PHILLIPS  PETROLEUM  CO. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  <sec.  409 
(b)(5).  72  Stat.  1786  <21  U.S.C.  348(b) 
(5) ) ) ,  notice  is  given  that  a  petition 
<FAP  6B3171)  has  been  filed  by  Phillips 
Petroleum  Co..  Barllesville.  OK  74004, 
proposed  that  5  121.2622  Styrene  block 
polymers  (21  CFR  121.2622)  be  amended 
to  provide  for  the  safe  use  of  additional 
analogous  styrene  block  pol.vmers  as  ar- 
ticles or  compMDnents  of  articles  totended 
for  food-contact  and  to  provide  an  alter- 
native method  for  the  dctermm.ition  of 
the  glass  transition  points  of  styrene 
block  pol>Tners. 

The  environmental  Impact  analysis 
report  and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mtoed  that  the  proposed  use  of  the  ad- 
ditive will  not  have  a  significant  environ- 
mental Impact.  Copies  of  the  environ- 
mental impact  analysis  report  may  be 
seen  in  the  Office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm,  15B- 
42  or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-66,  5600 
Fishers  Lane,  Rockville,  MD  20837.  be- 
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tween  the  hovus  ol  9  am    and  ■?  p  m 
Monday  Uirout'h  Friday 
Dat<<l-  Deicmber  21.  1976 

Howard  R.  Roberts, 

A(  ting  Director, 
bureau  of  Foods' 

IFR  D-x  "7    li<t  F-ilttl   1    3   77; 8  45  ami 


PULMONARY  FUNCTIONS  AND  RESPIRA^ 
TORY  THERAPY  SUBCOMMITTEE  OF 
THE  ANESTHESIOLOGY   PANEL 

Meeting  Cancellation 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
in,  the  Pood  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  December  21.  1976 
(41  FR  55584),  public  advisory  commit- 
tee meetings  and  other  required  informa- 
tion In  accordance  with  provisions  set 
forth  in  section  lO'a'  O  .  and  (2>  of  the 
act. 

Notice  is  hereby  given  tlial  the  meeting 
of  the  Pulmonary  Functions  and  Res- 
piratory Therapy  Subcommittee  of  the 
Anesthesiology  Panel  scheduled  for  Jan- 
uary 26,  1977,  Rm.  1813.  FB-8,  200  C  St. 
SW.,  Washington,  DC  is  cancelled 

Dated   December  22,  1976. 

William  F.  Randolph. 

Acting  Associate 
Commissioner  for  Compliance 

t  FR  Doc  77  97  Piled   13   77  8  45  ftm  1 
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REGULATORY  INVESTIGATIONS  INVOLV- 
ING DRUG,  PESTICIDE,  AND  INDUS- 
TRIAL CHEMICAL  RESIDUES  IN  ANIMAL 
FEEDS  AND   IN    MEAT  AND  POULTRY 

Memorandum  of  Understanding  With  the 
Oregon  State  Department  of  Agriculture 

The  Food  and  Drug  Administration 
»FDA>  is  announcing  that  a  Memoran- 
dum of  Understanding  has  been  executed 
with  the  Oi-egon  State  Department  of 
Agriculture  on  November  1,  1976.  The 
purpose  of  the  memorandum  is  to  estab- 
lish «ui  FD.\  suite  cooperative  program 
for  their  inspection  and  related  activi- 
ties to  ensure  the  safety  of  foods  for 
humans  and  animals. 

Pursuant  to  the  announcement  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 3.  1974  (39  FR  35697)  that  futtire 
memorandums  of  understanding  between 
FDA  and  others  would  l>e  published  In 
the  Federal  Register,  the  Commissioner 
of  Food  and  Drugs  is  Lssuing  this  notice. 
The  Memorandum  of  Understanding 
with  the  Oregon  State  Department  of 
Agriculture  reads  as  follows: 

MEMORANDtrM      OF     TJNDSJISTANDINO      BETWEEN 

THS    Plant    I>rvTSioN.    0«soo»»    State   D«- 

PAJITMENT  or  AOBICXTLTiniE  AIJD  THE  SKATTlJi 

PiFLB  OmcE,  Pood  and  Dhuo  Adiiinistra- 

TIOM 
IteCOUtTOKT     mVESTlGATIONB    IN»OLVIMO    DBUC. 

rtartcam,  ah»  iwuuwimai.  chemical  eesi- 

BOBB    nf    AlVIMAL     FKHW     AKD     IH     VSAT    AND 

rowniT 


NOTICES 

liie  Ko)a  and  Drug  AdmlnlsUatlon  (PDA) 
or  the  Department  oX  Health,  EducaUon,  WMl 
Welfare  Is  charged  with  the  enforcement  <rf 
the  Federal  Pood,  Drug,  and  Coemetlc  Act 
(21  U.S.C.  301).  In  fulfilling  Its  responalbUl- 
tlea  under  the  act,  PDA  directs  Its  acUvltlee 
toward  the  protection  of  the  public  health  of 
the  nation  by  ensuring  that  foodf?  for  humans 
and  anUnaLs  are  safe  and  wholesome  and 
that  animal  feeds  are  free  of  Illegal  drug, 
pesticide,  and  Industrial  chemical  residues 
This  Is  a<compU.shed  by  lnsp<K^tlnp  the  proc- 
essing and  distribution  of  animal  feeds  and 
examining  samples  thereof  to  a.«=:-,ire  compli- 
ance with  the  act. 

The  Oregon  Department  of  Agriculture, 
under  its  state  authorities,  condurts  Investi- 
gations and  related  activities  to  assure  the 
safety  and  wholesomeness  of  fooU.s  and  feeds 

Meat  and  poultry  may  become  contam;- 
nated  with  llleKal  drug,  pesUclde.  or  indus- 
trial chemical  residues  from  several  sources, 
Including  the  mi-suse  of  animal  drugs,  the 
use  of  anima!  feeds  containing  Illegal  drugs, 
pesticides,  and  Uidustrtal  chemicals,  or  from 
the  environment.  As  a  result,  the  State  agen- 
cy and  FDA  have  certain  related  objectives 
In  carrying  out  their '  respective  regulatory 
and  service  activities.  Therefore.  U.  Is  desir- 
able from  the  standpoint  of  public  interest 
to  set  forth  In  this  Memorandum  of  Under- 
standing, the  work-sharing  program  being 
adopted  to  enable  each  agency  to  discharge, 
as  effectively  as  possible,  its  responsibilities 
relative  to  the  problem  of  Illegal  drug,  pebtl- 
cide,  and  industrial  chemical  residues  in 
meat  and  poultry  and  In  feeds  for  food -pro- 
ducing animals.  This  Memorandum  of  Un- 
derstanding wUl  augment  the  agreement  be- 
tween PDA  and  the  Animal  and  Plant  In- 
spection Service  (APHIS)  of  the  U.S.  Depart- 
ment of  Agriculture  relative  to  their  regula- 
tory programs  involving  residue.«i  In  animal 
feeds  and  In  meat  and  poultry,  which  wa.s 
published  in  the  Peder.\l  Recister  t.f  AprU  10. 
1976  (40  PR  16228). 

I.  Purpose.  It  Is  the  purpose  of  this  under- 
standing to  establish  an  PDA  State  coopera- 
tive program  wherein  the  Plant  Division, 
Oregon  State  Department  of  Atrrirulture 
(OSDA)  win  conduct  followup  inspections 
on  Animal  and  Plant  Health  In.speciion  Serv- 
ice, U.S.  Department  of  Agriculture  (APHIS 
USDA)  residue  findings  and  thus  avoid  du- 
plicative inspections  by  the  FDA  Seattle 
Field  Office  and  oeiDA. 

II.  Background.  Under  the  PDA  APHIS  co- 
operative program  formalized  In  the  AprU  10 
Memorandum  of  Understanding,  the  FDA 
Seattle  Field  Office  Is  notified  when  violative 
residue  findings  are  encountered  In  meat  and 
poultry  tl-ssues  under  the  APHIS  National 
Residue  Monitoring  Program.  APHIS  al.so  no- 
tifies the  OSDA  Director  of  Agriculture  re- 
questing his  as.slstance  tn  determining  the 
cause  of  the  residue.  This  procedure  has,  on 
occasion,  resulted  In  both  PDA  Seattle  Field 
Office  and  OSCA  followup  investigations  of 
the  same  firm. 

The  Oregon  State  Department  of  Agricul- 
ture expre.>ised  Interest  in  a  Joint  FDA  Se- 
attle Field  Office  and  OSDA  program,  which 
would  avoid  such  duplicative  Investigations 

III.  Work-Sharing  Program  A  Goals  and 
ResponslbUltles:  The  partle«  to  this  under- 
standing wUl  share  the  responsibility  for  the 
investigation  of  APHIS/UBDA  reports  of  Ule- 
gal  residues  found  In  edible  ttssue  sample* 
of  meat  or  poultry  ortglnatLng  In  the  State 
of  Oregon.  Close  liaison  and  communica- 
tions wUl  be  maintained  to  assure  that  man- 
power Is  efficiently  ntUlzed  and  regulatory 
efforts  are  properly  coordinated  to  achieve  a 
high  level  of  Industry  compliance. 

B.  The  Pood  and  Drug  Administration 
Region  X  (SeatUe  Field  Office),  will: 

1.  Designate  a  coordinator  to  accomplish 
the  goals  of  this  Memorandum  of  imder- 
standlng. 


1  CXKM-dlnate  with  OSDA  t«  dti«rv,ii-( 
whether  APHISAISDA  residue  findings  re)  - 
reoent  a  first,  second,  or  subsequent  vjola- 
Uon. 

3.  conduct  the  Investigation  when  advised 
by  OSDA  that  It  appears  that  regulatory  ac- 
tion can  be  supported  on  a  first  violation 

4.  Conduct  all  second  and  subsequent  vi- 
olation followups  In  all  cases  where  the  In- 
vestigation of  the  first  violation  resulted  in 
evidence  adequate  to  support  regulatory 
action. 

6.  Issue  the  information  letter  In  all  case!? 
where  the  FDA  Seattle  Field  Office  has  beei 
called   in  to  complete  the  Investlgal  ion   fi.r 
regulatory  purposes. 

6.  Provide  copies  of  all  Investigation  Tf- 
ports,  information  letters,  and  responses  f  ronr, 
e.stablishments  to  OSDA. 

7.  Provide  training  for  OSDA  personnt^' 
c..ii-icernlng  the  documentation  of  violatlon^ 
of  the  Federal  Pood.  Drug,  and  Osemetic  Aci 
to  identify  the  probable  cause  and  re.spon- 
slble  individuals. 

8.  Be  respon-slble  for  the  analysis  of  sam- 
ples collected  during  the  Investigation.  &nti 
properly  store  the  sample  required  under  sei  - 
tion  702(b)  of  the  act  (21  U.S.C.  372(bM 
pending  the  outcome  of  the  FDA  or  State  in- 
vestigations. This  sample  shall  be  retained 
for  3  years  pending  possible  court  actloii 
unless  the  Seattle  Field  Office  determlnets  thai 
culpability  has  not  been  established,  or  meth- 
odology is  not  adequate  to  stipport  a  viola- 
tion. In  the  latter  event,  the  sample  will  b»- 
discarded. 

(.".  The  Oregon  State  Department  of  -A;--'.- 
culture  will: 

1.  Upon  receipt  of  APHIS/USDA  resldi.t 
liudlngs,  determine  If  it  is  the  first  violation 
If  it  Is  the  first  violation,  OSDA  shall  advtst 
the  FDA  coordinator  that  OSDA  will  conduct 
the  investigation  for  the  ptirpoee  of  deter- 
mining the  probable  cavise  of  the  vloiatioi; 
and  the  culpable  indlvldual(s)  and  to  pr< - 
n\r4e  voluntary  compliance. 

2  Immediately  notify  the  FDA  Seati'if 
Field  Office  when  their  Investigation  Identi 
ties  the  probable  catise  and  the  re.sjxjnsiblt 
Individiial(s)  and  it  apj)ears  that  a  regula- 
tory action  can  be  supported,  so  that  PD,'- 
Inspection  can  be  conducted  to  develop  sup- 
porting evidence. 

3.  Where  regulatory  action  cannot  be  sup- 
ported, develop  Investigational  reports,  in- 
cluding an  endorsement  of  proposed  or  acluii 
followup.  which  shall  be  promptly  submJttec 
to  the  FDA  Seattle  Field  Office.  OSDA  sh.a: 
take  the  rc-^ponslblllty  for  forwarding  coplf 
of  the  reports  to  regional  FDA  officct  and  'h' 
appropriate  APHIS  regional  office. 

4.  Conduct  investigations  of  serond  !i.- 
cldent.3  where  the  first  Investigation  failed  u^ 
disclose  sufficient  evidence  to  support  regula- 
tory action.  This  second  Investigation  will  bf 
conducted  under  the  same  conditions  aj'  Or- 
scribed  under  paragraphs  C.l  and  2  abovr 

5.  Bring  any  action  that  may  be  Indlcattd 
under  the  state  law,  whether  or  not  a  c«."=f 
may  or  may  not  be  brought  by  the  FD.^ 
Seattle  Field  Offl«e. 

6.  Notify  the  FDA  (Coordinator  of  acii-:".*- 
being  Initiated  and  final  results. 

7  Keep  the  FDA  Coordinator  fully  li  - 
formed  of  perthient  details  relating  to  thlf- 
program,  including  copies  of  correspondence 
to  producers,  shippers,  etc. 

IV.  rerm  of  Understanding.  A.  This  under- 
standing will  expire  on  January  15,  1977,  un- 
less renewed  and  signed  by  both  cooperating 
agencies  to  continue  It  In  effect  for  another 
year. 

B.  A  new  Memorandum  of  Understanding 
wUl  be  prepared  eaeH  year  with  Mtcrtska  In- 
cluded to  indicate  rertalon. 

C.  This  undentuuUng  In  tts  eDttret7i  *" 
In  part,  may  be  revised  by  mntoal  flanMnt  er 
tamlnatMl  upon  8(y-«lay  mItsbm  wrtUmi  no- 
tice by  either  aemey. 
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Approved  and  accepted  for  the  Oregon 
State  Department  of  Agricultiu-e: 

Dated:  November  9.  1976. 

Gene  Knuckle. 

Assistant  Director. 

Approved  and  accepted  for  the  Food  and 
Drug  Administration: 

Dated:  October  19.  1&7d. 

J.\MES    W,    SVrANSON, 

Regwnal  Food  and  Drug  Director. 
Food  and  Drug  Administration. 
Seattle  Regional  Office. 

Effective  date.  This  Memorandum  of 
Understanding  became  effective  Novem- 
ber 9.  1976. 

Dated:  December  22.  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

[PR  Doc  77-1  Piled  1-3-77:8:45  am] 


National  Institutes  of  Health 

NATIONAL  CANCER   INSTITUTE 
COMMITTEES 

Renewals 

Tlie  Director,  National  Institutes  of 
Health,  announces  the  renewal  of  char- 
ters on  December  20,  1976,  of  the  advisory 
committees  indicated  below  by  the  Act- 
ing Director,  National  Cancer  Institute. 
Such  advisory  committees  shall  be  gov- 
erned by  the  provisions  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92- 
4631  setting  forth  standards  governing 
the  establishment  and  use  of  advisory 
committees.  These  committees  will  termi- 
nate on  December  20.  1978,  unless  re- 
newed by  appropriate  action  as  author- 
ized by  law. 

Committees  established  under  the  au- 
thority of  section  410' a)  (3)  of  the  Pub- 
lic Health  Service  Act  (42  U.S.C.  286d) 
are: 

Biometry  and  Epideir.ioiogy  Contract  Review- 
Committee 
Board   of  Scientific   Counselors.   Division   of 

Cancer  Biology  and  Diagnosis 
Board   of   Scientific   Counselors,    Division   of 

Cancer  Treatment 
Breast  Cancer  Diagnosis  Committee 
Breast  Cancer  Epidemiology  Committee 
Breast    Cancer    Experimental   Biology   Com- 
mittee 
Breast  Cancer  Treatment  CJommittee 
Committee  on  Cytology  Automation 
Committee  on  Cancer  Immunoblology 
Committee  on  Cancer  Immunodlagnosls 
Committee  on  Cancer  Immunotherapy 
Diagnostic  Radiology  Committee 
Diagnostic  Research  Advisory  Group 
Diet.  Nutrition  and  Cancer  Program  .Advisory 

Committee 
Tobacco  Working  Gro\ip 

Committees  establislied  under  the  au- 
thority of  section  410A(a)  of  the  Public 
Health  Service  Act  '42  U.S.C.  286e)  are: 

Cancer   Clinical   Investigation  Review  Com- 

miitea 
Cancer  Special  Program  Advisory  Committee 

Dated:  December 23,  1976. 

DeWitt  Stetten,  Jr.,  MX)..  Ph.  D., 
Acting  Director. 
National  Institutes  of  Health. 
[PR  Doc.77-160  Piled  1-3-77:8:45  am] 


ALLERGY     AND     INFECTIOUS     DISiLAGES 
NATIONAL   ADVISORY   COUNCIL 

Amended  Meeting 

Notice  is  hereby  given  of  changes  in 
the  meeting  dates  and  time?  of  the 
"closed"  and  "open"  portions  of  the 
meeting  of  the  National  Advisory  Allerg>- 
,and  Infectious  I>iseases  Council.  National 
Institute  of  Allergy  and  Infectious  Dis- 
eases, which  was  pubhshed  in  the  Fed- 
ER.'KL  Register  on  December  15.  1976  '41 
FR  Doc.  76-36759-242  > . 

Tlic  Council  was  to  have  con\cned  on 
Januarv-  27  and  adjourned  on  January  29. 
1977  but  has  been  changed  to  adjourn 
on  January  28.  1977. 

This  meeting  will  be  open  to  the  public 
on  January  27  from  1:30  p.m.  until  re- 
cess, and  on  January  28  from  9:00  a.m. 
until  12  noon,  and  will  be  closed  to  the 
public  on  January  27  from  9  00  a.m.  imtil 
12  noon,  and  on  Januarj-  28  from  1:30 
p.m.  until  adjournment. 

Date:  December  23.  1976. 

Suzanne  L.  Fremf.^u. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PR  Doc.77-156  FUed  1-3-77:8:45  am) 


Room  528.  Betiiesda,  Maryland  20014 
'  phone  number  301-496-7239 1 ,  will  fur- 
nish rosters  of  committee  members,  a 
summary  of  the  meeting,  and  other  in- 
formation pertaining  to  the  mccling. 

Dated.  December  23.  1976. 

SrZANNE  L.  Freme.^v. 
Coynmiitee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Do.77-'.58  Filed  !   3-77.8:45  am] 


NATIONAL  SUBCOMMITTEES  CANCER 
ADVISORY   BOARD 

Cancellation  of  Meetings 

Notice  is  hereby  given  of  the  cancella- 
tion of  meetings  of  the  National  Cancer 
Advisory-  Board's  Subcommittee  on  Di- 
agnosis and  Treatment  and  Subcommit- 
tee on  Carcinogenesis  and  Prevention, 
National  Cancer  Institute,  National  In- 
stitutes of  Health,  Januarj'  23,  1977, 
which  was  published  in  the  Federal  Reg- 
ister on  December  15.  1976  '41  FR 
54817".     • 

Date:  December  28.  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

|FR  Doc.77-154  Piled  1-3-77:8:45  am] 


DENTAL  CARIES  PROGRAM  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Den- 
tal Caries  Program  Advisory  Committee, 
National  Institute  of  Dental  Research. 
February  14-15,  1977,  National  Institutes 
of  Health.  Building  31-C.  Conference 
Room  10,  Bethesda.  Md. 

Tlie  entire  meeting  will  be  open  to  the 
public  from  9  a.m.  to  5  p.m.  on  Febru- 
ary 14,  and  from  9  a.m.  to  adjournment 
on  February  15,  to  discuss  research 
progress  and  ongoing  plans  and  pro- 
gi-ams  of  the  National  Caries  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Dr.  James  P.  Carlos,  Associate  Direc- 
tor, National  Caries  Program.  National 
Institute  of  Dental  Research,  National 
Institutes  of  Health.  Westwood  Building. 


MANPOWER  SUBCOMMITTEE  AND  RE 
SEARCH  SUBCOMMITTEE  OF  THE  NA 
TIONAL    HEART.    LUNG.    AND    BLOOD 

•     ADVISORY   COUNCIL 

Meetings 

Pursuant  to  Pub.  L.  92-463.  notice  i-; 
hereby  given  of  the  meeting  of  tlie  Na- 
tional Heart,  Lung,  and  Blood  Advisory 
Council,  National  Heart.  Lung,  and 
Blood  Institute,  February  3-5,  1977.  Na- 
tional Institutes  of  Health.  Building  31. 
Conference  Room  10.  at  9  am  This 
meeting  will  be  open  to  tlie  public  on 
February  3  from  9  a.m.  to  2  30  p.m..  to 
discuss  program  policies  and  i.ssue":.  .at- 
tendance by  tlie  pubhc  is  limited  to  space 
available,  in  addition,  meetings  of  the 
Manpower  Subcommittee  and  the  Re- 
search Subcommittee  of  the  above  Coun- 
cil will  be  held  on  February  2,  1977  at 
8  p.m.  in  Building  31.  Conference  Rooms 
8  and  10  respectively. 

In  accordance  with  the  provisions  set 
forth  in  .^sections  552'b>'4'  552'b''5i 
and  552ibi'6i.  Title  5.  U.S.  Code  and 
section  10 '  d  i  of  Pub.  L.  92-463.  the  mect- 
ir,^  of  the  Council  ^nll  be  closed  to  the 
pubhc  on  February  3  from  2:30  p.m.  un- 
til recess,  and  on  February  4  from  9  a.m. 
to  adjournment  on  February  5  for  tlie 
review,  discussion  and  evaluation  of  in- 
dividual initial  pending,  supplemental 
and  renewal  grant  applications.  The 
Manpower  Subcommittee  and  the  Re- 
search Subcommittee  of  the  above  Coun- 
cil will  be  closed  from  8  p  m.  to  adjourn- 
ment on  February  2.  also  for  the  review, 
discussion,  and  evaluation  of  individual 
initial  pending,  supplemental  and  renew- 
al grant  apphcations.  Tlie  clased  portions 
of  the  meetings  involve  solely  the  inter- 
nal expression  of  views  and  judgments 
of  committee  members  on  individual 
grant  apphcations  which  contain  infor- 
mation of  a  proprietary  or  confidential 
nature,  including  detailed  research  pro- 
tocols, designs,  and  other  technical  in- 
formation: financial  data,  such  a  -sal- 
aries, and  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mr.  York  Onnen.  Chief.  Public  In- 
quiries and  Reports  Branch.  National 
Heart.  Lung,  and  Blood  Institute.  Build- 
ing 31.  Room  5.^03.  National  Institutes 
of  Heallli.  Bethesda.  Maryland  20014, 
'301'  496-4236.  will  provide  summaries 
of  the  meeting-  and  rosters  of  the  Coi.n- 
r;l  members. 

Dr.  Jerome  G.  Green.  Director  of  Ex- 
tramural Affairs.  NHLBI,  Westv.ooJ 
Building,  Room  7A1*,  (301>  496-7416, 
will  provide  substantive  program  in- 
formation. 
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(Catalog  of  Pedena  Domestic  Aaslstance  Pro- 
gram N06.  13337,  13.838.  and  13  839.  National 
In6tltut«6  of  HeaJth.) 

Dat«:  December  28, 1976. 

Stjzannk  L.  Fremeau, 
Committee  Management  Officer. 

National  Institutes  of  Health. 
FP  Doo  77-163  Piled  1-3-77:8  45  am] 


NEUROLOGICAL    DISORDERS    PROGRAM 
PROJECT    REVIEW   A   COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92^63,  notice  is 
hereby  given  of  the  meeting  of  the  Neu- 
rological Disorders  Program -Project 
Review  A  Committee,  National  Institute 
of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  NaUonal  Institutes  of 
Health,  February  17-19,  1977,  In  the  De 
Soto  Room,  Holiday  Inn,  1170  Northwest 
nth  Street,  Miami.  Fla.  33136. 

This  meeting  wiU  be  open  to  the  public 
from  8:30  p.m.  until  10:30  p.m.  on  Feb- 
ruary 17  th,  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  the 
provisions  set  forth  in  sections  552(b) 
(4).  552(b)(5)  and  552<b)(6),  TiUe  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to  the 
public  on  February  18th,  from  8:30  a.m. 
to  adjournment  on  February  19th,  for 
the  review,  discussion  and  evaluation  of 
Individual  initial  pending  and  renewal 
grant  applications.  The  closed  portion  of 
the  meeting  involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  which  contain  information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal Information  concerning  individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley.  Chief,  Office  of 
Scientific  and  Health  Reports,  Bldg.  31, 
Room  8A03,  Bethesda,  Md.  20014,  (301) 
496-5751,  will  provide  summaries  of  the 
meeting  and  rosters  of  commltte  mem- 
bers. 

Dr.  Leon  J.  Greenbaum.  Jr.,  Executive 
Secretar>-,  Federal  Bldg.,  Rm.  9C14B, 
Bethesda.  Md.  20014,  (301)  496-9223, 
will  furnish  substantive  program  in- 
formation. 

{Catalog  of  Federal  Domestic  As-slstance  Pro- 
gram 13  852,  National  Institutes  of  Health.) 

Date;  December  28.  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FP.  Doc  77-161  FUed  1   3-77;8:45  am] 


NOTICES 

Neurological  and  Communicative  Disor- 
ders and  StroMfc.  National  Institutes  of 
Health,  February  17-19,  1977.  in  the 
Ponce  de  Leon  Room.  Holiday  Inn.  1170 
Northwest  11th  Street,  Miami,  FL  33136. 

This  meeting  will  be  open  to  the  public 
from  8:30  p.m.  until  10:30  p.m.  on  Febru- 
ary 17th,  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi- 
sions set  forth  in  sections  552(b)  (4',  552 
(b)  (5)  and  552(b)  (6),  TiUe  5,  U.S.  Code 
and  section  10(d)  of  the  Pub.  L.  92-463, 
the  meeting  wUl  be  closed  to  the  public 
on  February  18th,  from  8:30  a.m.  to  ad- 
journment on  February  19th.  for  the  re- 
view, discussion  and  evaluation  of  in- 
dividual Initial  pending  and  renewal 
grant  applications.  The  closed  portion  of 
the  meeting  Involves  solely  the  internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  which  contain  Information 
of  a  proprietary  or  confidential  nature, 
including  detailed  research  protocols,  de- 
signs, and  other  technical  information; 
financial  data,  such  as  salaries;  and  per- 
sonal Information  concerning  Individuals 
associated  with  the  applications. 

Mrs.  Ruth  Dudley.  Chief,  Office  of 
Scientific  and  Health  Reports.  Bldg.  31. 
Room  8A03,  Bethesda,  MD  20014.  <301) 
496-5751,  will  provide  summaries  of  the 
meeting  and  rosters  of  ccMnmittee  mem- 
bers. 

Dr.  John  W.  Diggs,  Executive  Secre- 
tary, Federal  Bldg..  Rm,  9C10B,  Be- 
thesda, MD  20014,  «301)  496-9223,  will 
furnish  substantive  progi-am  informa- 
tion. 

(Catalog  of  Federal  Domestic  As.sistance  Pro- 
gram 13.852,  National  Institutes  of  Health.) 

Date:  December  28, 1976. 

• 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 

National  Institutes  of  Health. 
IPR  Doc  77-162  Filed  l-3-77;8:45  am] 


NEUROLOGICAL    DISORDERS    PROGRAM- 
PROJECT   REVIEW   B   COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  ot  the  Neu- 
rological DlsOTdcrs  Program-Project  Re- 
\iew  B  Committee,  National  Institute  of 


RESEARCH   CONTRACT   PROPOSALS 
Meetings  Review 

Pursuant  to  Pub.  L.  92-463,  noUce  is 
hereby  given  of  the  meetings  of  com- 
mittees advisor\-  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  Indicated  In  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  Indicated  below  in  accordance 
with  the  provisions  set  forth  In  sections 
552(b)  (4)  and  552(b)  (6)  of  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463 
for  the  review,  discussion  and  evaluation 
of  Individual  research  contract  proposals 
as  Indicated.  TTie  proposals  contain  In- 
formation of  a  pwoprietary  or  confiden- 
tial nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  u  sal- 
aries; and  personal  Information  concern- 
ing IndividusJs  associated  with  the  pro- 
posals. 


Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  NCI,  BuIWlng  31, 
Room  4B43,  National  InstltuteB  of 
Health.  Bethesda.  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.  Other  Information 
pertaining  to  the  meetings  can  be  ob- 
tained from  the  Executive  Secretary 
indicated.  Meetings  are  held  at  the 
National  Institutes  of  Health,  9000  Rock- 
ville  Pike,  Bethesda,  Maryland  20014,  un- 
les-s  othei-wise  stated. 

COMBINED  Modality  CoMMrrrEE 

Date.-:   February  3-4,  1977;  8:30  aJn. 

Place;  Building  31C,  Conference  Room  7,  Na- 
tional Institutes  of  Health. 

Times— Open:  February  3,  8:30  a,m.-9;(K) 
a.m. 

Closed:  February  3,  9:00  a.m.-5:00  pjn. 

Closed:  February  4,  8:30  a.m.-5:00  pjn. 

Closure  Reason:  To  review  research  contract 
proposals. 

E.\ecutive  Secretary:  Dr.  Harry  Handelsman; 
Address:  Building  37,  Room  6D38.  National 
Institutes  of  Health;  Phone  301-496-1774. 

(Catalog  of  Federal  Domestic  Aaslstance 
Number  13395,  National  Institutes  of 
Health  I 

C.^RC  INOGENESIS    PROGRAM    SCIENTIFIC    REVIEW 

Committee  A 

Dates;  February  4,  1977;  9:00  ajn. 

Place:    lAndow   Building,   Boom  0418,   7910 

Woodmont  Avenue,  Bethesda.  Md.  20014. 
Times— Open:    February   4,    9:00    a.m.-9:30 

a.m. 
Closed:  February  4.  9:30  a.m.— adjournment. 
Closure  Rea-son ;  To  review  research  contract 

proposals. 
E.xecutlve  Secretary:  Dr.  Richard  A.  Pledger; 

Address:    Landow   Building,    Room    A306, 

National  Institutes  of  Health;  Phone;  301- 

496-4141. 
(Catalog    of    Federal    Domestic    Assistance 
Number      13  393,      National     Institutes      of 
Health  ) 

C.iRciNDOENESis  Program  Scientitic  Review 
Committee  B 

Dates:  February  11,  1977;  9:00a.m. 
Place-    Landow  BuUding,  Room  C418,   7910 
Woodmont    Avenue,    Bethesda,    Maryland 

Times— Open:  February  11,  9:00  »jn.-9:30 
a.m.  Closed:  February  11,  9:30  a.m.— ad- 
journment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  secretary:  Dr.  Marcla  D.  Utwack; 
Address:  Landow  Building,  Room  A306, 
National  Institutes  of  Health;  Phone:  301- 
496-5988. 

(Catalog    of    Federal    Domestic    AssisUnce 

Number      13  393.      National     Institutes      of 

Health.) 

Committee  on  Cancer  iMMrNOBioLOCY 

Dates:  February  15,  1977;  2:00  p.m. 

Kace:  Building  10,  Room  4B14,  National  In- 
stitutes of  Health. 

Times — Open:  February  15,  2:00  p.m.-2:30 
p.m. 

Closed:  February  15,  2:30  p.m.— adjourn- 
ment. 

Closure  Reason:  To  review  rese^ch  contraot 
proposals. 

Executive  Secretary:  Mw-  Judltto  M-  WhMiMK 
Address:  BuUding  10.  Boom  4B1T,  KkUomA 
Institutes  of  HeaKJi;  Fboos:  SOl-tPC-tW*. 

(Catalog 
Number 
Healtta.) 


of    FMtoral 
13.396,     NatlODAl 
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.^Ni)   Epidlmiolooy  Contr\ct 
Review  Commiifee 


Dates:  February  15-16.  1977:  7:00  p  :ii. 

Place:  Landow  Buildint'.  Room  C418.  7910 
Woodinon;  Avenue,  Bethesda.  Mar\i,\!'.d 
20IJ 1 4 . 

Times — Open:  Febnuuy  !5.  7.00  p.tn -11.00 
p.m. 

C!o.sed:  February  16.  9:00  a.m. -adjourn- 
ment 

Closure  Reai^on  :  To  re  iew  ro'^earch  contract 
proposals. 

Executive  Secretary:  Mr  H.  Geller;  .address: 
Landow  Biilldlng.  RiX)ni  C519.  National  In- 
stitutes of  Healtri:  Phone;  301-493-6014. 

(Catalog  of  Federal  Domestic  Assistance 
number  i:;.393.  National  Institutes  of 
Health.) 

Dn<iNC'sr:c  Rr.sE.\K'';r  .'"iDvisorv  Groi-p 

Dates:   February   16.   1977;   8:30  a.m. 

Place:  Building  31  C  Conference  Room  9 
National  In.slitutes  of  Health. 

Times— Open:  February  16.  8:30  an'. -10:3o 
a.m. 

Clo,sed:  February  16.  10:30  am. — adjourn- 
ment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secietary:  Mr  Lotds  P.  Greenbere; 
Address:  Building  :H1.  Boom  3A10.  Na- 
tional Institutes  of  Health:  Phone:  301  - 
496-1591 

I  Catalog  of  Fedcra'.  Domestic  Assistance 
Number  13:394.  N..-.'V'.aI  In  titv.tes  of 
Heal'h  i 

DI.^CNosTI^  R.^riOL'-Y  C:.M^:;iTEE 

Date.s:  Februarv  23-24.  1977;  8-30  a.m. 

Place:  Building  31B.  Conference  Room  5.  X.- 
tional  liistitutes  of  Health. 

Times— Open:  February  23.  8:30  am-9:C0 
a.ni- 

Agenda  Open  Porti:>:i:  To  discuss  new  preas 
of  research. 

Closed;  February  23.  0:00  am. -5:00  p  ni 

Closed;  February  24.  8:30  a  m. -adjournment 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:    Dr    R    Q.'enti;:  Black- 
well:    .'Vddress:    Building    31.    Room    3A10 
National     Institutes     of     Health;     Phone 
301^96-1591. 

(Catalog     of     Federal     Domestic     Assistance 

Number      13.394.      N;iiional      m.-titutes      of 

Health.! 

Vmrs  C.\NCER   Proge.w.   SciENrinc  Rfvifw 

Committee  B 

Date=:  Februarv  23-25.  1977;  9:00  am 

Place:    Februan-    23-24;    Building    426.    Fort 

Detrick.  Frederick.  Md.  21791;  February  25; 

BuUding   37.   Room    1B04.    National   Insti- 
tutes of  Health 
Tunes— Open:    February   23.  9:00  am.- 10:00 

a.m. 
Closed:  February  23.  10:00  a.m.-5:00  p.m. 
Clo.sed:  February  24.  9;00  a.m.-5:00  p.m. 
Closed :  February  25,  9  00  am. — adjournment. 
Closure  reason:   To  review  research  contract 

proposals 
E.xecutive   Secretary:    Dr.   Wllna    A.   Woods; 

Address:     Landow    Buildiiig.    Room    C306. 

NaMonal     Institutes     of     Health;     Phone: 

301-496^533. 

Catn'og  of  Federal  Domestic  Assistance 
Number  13,393,  National  Institutes  of 
Healtii-) 

COMMIITEE    ON    CANCER    IMMUNODIACNOSIS 

Dates:  February  28.  March  1,  2.  3.  1977:  7:00 
p  m 

Place:  Building  1.  Wilson  Hall,  National  In- 
stitutes of  Health. 

Times — Open:  February  28,  7:00  p  ra -7  30 
p  m. 


C;  icd.    February    28,    7:30    pm — adjourn- 
ment 
nosed:  March  1.  8:30  a.m  -5:00  pm 
Clo<.pd:  March  2.  8:30  am  ^:  00  pm 
Closed  Mar'-h  3.  8:30  am — adjournment 
Closure  Reason.  To  review  research  contract 

proposals 
Kxecutive  Se  retary :  Mrs   Judith  M   Whalen 
Address:  Building  10,  Room  4B17,  National 
Instliutes  of  Health:  Phone:  301-496-1791 
Catalog     of     Federal     Domestic     -Assistance 
>u:iiber      13.3i'4.      Natior.al      InsTuuios      of 
Health  1 

Dated:  December  23,  1976. 

Suzanne  L    Fremeau. 
Comniittre  Mavaormcnt  Officer. 
National  Institutes  of  Health. 

:ff>Doc77   :64Fi;cd  1-3-77:8:45  ami 


r.s;'_  Tr'!  c-fn  /•r'?L:*."'.TiCNS 

Meetir^-3  Pet  iew 

Pursuant  to  Tub.  L  92-163.  notice  is 
h>reby  given  cf  the  ipeetings  of  com- 
riittees.  acU  i  ory  to  the  Nation-sl  Cancei- 
Ii-stitute. 

Tliese  nieetinss  win  be  oiipii  to  the 
ptibiic  to  di.sciiss  administrative  detpils 
(■!•  other  issue's  rtlatir;e  to  cmniittee 
bu.sine.'^s  as  itidicateri  m  the  n.nice,  .At- 
tendance by  he  piibiic  will  be  limited  to 
:-'^ace  available. 

These  meetings  will  be  closed  to  the 
mitlic  as  indicated  below  in  accordance 
v.ith  the  provisions  set  forth  m  sections 
5?2b''4i.  552ibii5'  and  552ibi'6i  of 
Title  .").  U.S.  Code  and  section  10  d'  of 
Pub  L.  92-4r>"!.  for  tiie  review,  discussion 
ard  c\aiUP.tio!i  of  individual  initial  pend- 
ing, suijplenipntal.  and  renewal  grant 
applications.  The  closed  portions  of  the 
meetina:s  involve  solely  the  internal  ex- 
pi  os.  ion  of  view<=  and  judgments  of  com- 
Hiittee  members  on  individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information:  financial  data,  such  as  sal- 
aiies:  and  personal  information  con- 
cerning individuals  associated  with  the 
a'lpUcations. 

Mrs.  Marjnrie  F.  Early.  Committee 
fT:ipacement  Officer.  NCI.  Building  31. 
Room  4B43.  National  Institutes  of 
He;*  1th.  Bethesda.  Maryland  20014  i301 
496-5708'  will  furnish  stunmaries  of  the 
n-;eetnigs  and  rosters  of  committee  mem- 
bers upon  request.  Other  information 
pcrtainir.cr  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  are  held  at  the  Na- 
tion:il  In.-titutes  of  Health.  9000  Rock- 
ville  Pike.  Bethesda.  Mar^•land  20014.  un- 
U'~,i  otherv.i.se  stated. 
Cancer  Special  Pkocram  Advisory  COM^iITTEE 

Da'es:   February  10-12.  1977;  9:00  am 
Plnr-e    Building  31C,  Conference  Room  8 

Nat'''NM    Institvtes  of  Health 

Tjjiies — Open-    February   10    9  00  am -10:00 

am:  CIo.sed:  February  10.  10:00  am.-5:00 

p  m  :    February    II.    8  30    a.m-5:00    p.m  : 

February  12  8:30  am -adjournment. 

Clt>::^ure    Reas.in:    To    review    research    grant 

application? 
E.vecutive  Secretary  ;  Dr.  William  R  Sanslone. 
Address:  Westwood  Btiilding,  Room  805. 
Phone:  <301   496-7565 

(Catalog     of    Federal     Domestic     Assistance 
Nr.mber  15  392  National  Institutes  of  Health) 


Clink  ^L  Camu;  Eclcation  Committet 

Dates:  February  23-24,  1977;  830  am. 

Place:  Buildmg  31C.  Conferei^.ce  Room  7. 

Times — Open  February  23  8:30  a.m. -9:30 
a  :n.  Closed;  February  23,  9:30  am — 5:00 
p  tn.  February  24,  8:30  a  m.  adjournment 

Closure  Reason  :  Tc>  re\  lew  research  grant  ap- 
plications. 

Executive  Secretary:  Dr.  Margaret  Edwards. 
Addreic..  Westwood  Building.  Room  10A18. 
Phono     301   496-776-J- 

( Catalog  of  Federal  Domestic  A&slstatice 
Number  T'  3P8,  National  Institutes  of 
Healllii 

Ca:  viT  C:.i:»  '.'.^l  I..vEsiu.An   n  Rtvievv 

COMWII-IEE 

Di.i-s  F.';rii..rv  J8  March  12.  1977;  8  i"K) 
a.m 

Flare.  Bvddin.,  :<1C.  Conference  Room  10 

Times  Cipeii  Fobruary  28.  8  00  am.-10:vK) 
air.     Maicii    1.   8:00   a  in.    1I:I.X)  am 

Agei.dft  Opt-n  Portion^:  February  28.  to  dis- 
cuss administraiive  details.  March  1  a 
mliit-^vmpo' ium  on  ne-.v  developnients  in 
radiation   therapy. 

Cosed:  February  28.  10:00  am  5:00  pm 
March  1.  ll;6o  a.m. -5:00  p  m.  March  2. 
6:00  a  ni.-   .'V'<_ourameiu 

CI  ""i'lre  Reas.-.n  To  review  research  gram  ap- 
plies tKiis 

Ex?cutlve  Secretary:    Mr    C    W    White    Ad- 

drc-.s:  Blair  Building.  Room  123   Phone.  301 
42  7  SObo 

'Caraloj:    of    Fe.leral    Dome.stic    Asslst&iice 

Number      13,305.      National      Ii.siuutes      of 

He.'lth! 

Eale:  D^ce:nb?r23.  1976. 

Stv.ANNE  L.  Fremeau. 
Coninittee  Ma':agctiiertt  Officer.  NIH. 

|FRror77   l.i9  Piled  1   3-77. 8:45  am) 


Virus   CANCER   PROGRAM    ADVISORY 
COMMITTEE 

.An.andad  Not  ce  of  Meeting 

Not;  0  is  hereby  ^iven  of  a  change  in 
the  meelini;  place  of  the  Virus  Cancer 
Prosram  Advisory  Committee.  Viral  On- 
colopy  Program  Division  of  Cancer 
Cause  and  Prevention,  National  Cancer 
Iusntut<».  January  26.  1977.  which  was 
published  in  the  Federal  Register  on 
December  8.  1976  '41  FR  53711  i  This- 
meeting  was  to  have  convened  at  9:30 
a.m.  en  January  26  m  Building  37.  Room 
1B04.  NIH.  but  has  been  changed  to  9:30 
a.m  in  Building  426.  Conference  Room. 
Frederick  Cancer  R^escirch  Center.  Fort 
Detrirk.  Frederick.  Maryland  The  sec- 
ond day  of  the  meeting;.  January  27.  1977 
will  be  held  as  oriainally  scheduled,  con- 
v^ninp  at  9  30  am  in  Building  37.  Room 
1B04.  NIH 

The  meeting  will  ]je  open  to  the  public 
from  9:30  a.m.  to  ad.iournment  on  Janu- 
ary 26  and  27.  1977  to  discuss  the  overall 
direction  of  the  Virus  Cancer  Program. 
Attendance  by  the  public  will  be  limit-ed 
to  space  availrble. 

Dated:  December  28.  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(FR  Doc  77-155  Filed  l-3-77;8;45  am] 
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VISION  RESEARCH  PROGRAM  PLANNING 
SUBCOMMITTEE  OF  THE  NATIONAL 
ADVISORY   EYE  COUNCIL 

Meeting 

Pui-.-,uant  to  Pub.  L.  92-463  notice  Is 
hereby  given  of  the  meeting  of  the  Vision 
Research  Program  Planning  Subcommit- 
tee of  the  National  Advisory  Eye  Council, 
National  Eye  Institute,  on  Sunday.  Janu- 
ary- 23.  1977,  National  Institutes  of 
Health.  Building  31,  Room  6A-21,  Be- 
thesda,  Maryland. 

The  meeting  will  convene  at  10  a.m., 
and  wall  be  open  to  the  public  until  ad- 
journment, approximately  4  p.m.  The 
meeting  will  be  devoted  to  review  of  the 
.status  of  ongoing  vision  research  pro- 
gram planning  activities.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Substantive  information  may  be  ob- 
tained from  Mr.  Julian  Morris.  Head,  Of- 
fice of  Scientific  Reports  and  Program 
Planning,  National  Eye  Institute.  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland  20014.  Building  31.  room  6A- 
27,  telephone  i301i  496-5248. 
(Ctet*log  of  Federal  Domestic  Assistance 
Program  No,  13  331.  N'ational  Institutes  of 
Health.) 

Dated:  December  23.  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  InstitiUes  of  Health. 

IFRDoc  77-157  FUed  1-3-77:8:45  am] 


Office  of  the  Secretary 

PAPERWORK  BURDEN   IN   HIGHER 
EDUCATION 

Availability  of  Report 

Notice  is  hereby  given  that  the  Final 
Report  of  the  Interagency  Task  Force  on 
Higher  Education  Burden  Reduction  is 
available  to  Interested  persons.  The  re- 
port recommends  19  steps  which  are  di- 
rected toward  the  les.sening  of  reporting, 
recordkeeping  and  regulatory  burdens 
imposed  by  the  Federal  Goverrmient  on 
colleges  and  universities.  Requests  for 
single  copies  of  the  report  should  be  sent 
to  the  OfiBce  of  Regulatory  Review,  De- 
partment of  Health.  Education,  and  Wel- 
fare, Room  730E.  South  Portal  BuOdlng, 
200  Independence  Avenue,  S.W.,  Wash- 
ington. D.C.  20201. 

Dated:  December  28. 1976. 

David  Mathews, 
Secretary. 

;fR  Doc  77-214  Piled  1-3-77:8:46  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

[Docket  No.  0-76-466] 

ASSISTANT  SECRETARY  FOR  POLICY 
DEVELOPMENT  AND  RESEARCH 

Amendment  to  Delegation  of  Authority 

On  March  16,  1971  there  was  published 
in  the  FxDEiuL  RsGisTra  a  delegatlcsi  of 
authority  from  the  Secretary  to  the 
Assistant  Secretary  for  Research  and 


NOTICES 

Technology  with  respect  to  the  exer- 
cise of  the  power  of  the  Secretary  in 
matters  relating  to  programs  of  research, 
studies,  testing  and  demonstration  under 
sections  501,  502,  504  and  505  of  Title  V 
of  the  Housing  and  Urban  Development 
Act  (Pub.  L.  91-609).  (36  FR  5007) . 

On  March  27.  1973  there  was  pub- 
lished in  the  Federal  Register  a  delega- 
tion of  authority  from  the  Secretary  of 
HUD  to  the  Assistant  Secretary  for 
Policy  Development  and  Research.  In 
part  the  delegjitlon  transferred  and  con- 
solidated the  various  powers,  functions 
and  responsibilities  previously  vested  in 
the  Assistant  Secretary  for  Research  and 
Technology.  (38  FR  8012). 

Sections  814  and  815  of  the  Housing 
and  Community  Development  Act  of 
1974  'Pub.  L.  93-383),  provide  amend- 
ments to  Title  V  of  the  Housing  Act  of 
1970  1 12  U.S.C.  1701Z-1)  for  grants  and 
contracts  for  research  and  demonstra- 
tions relating  to  the  mission  and  pro- 
grams of  the  Department  of  Housing 
and  Urban  Development. 

Section  814  adds  a  new  section  506  to 
that  title  empowering  the  Secretary  to 
undertake,  after  consultation  with  the 
National  Science  Foundation,  research 
and  demonstration  projects  to  determine 
the  economic  and  technical  feasibility  of 
utilizing  solar  energy  for  heating  or  cool- 
ing residential  housing. 

Section  815  amends  Title  V  authorizing 
the  Secretary  to  conduct  additional  re- 
search in  carrying  out  activities  imder 
section  501  of  the  Act  and  to  undertake 
special  demonstrations,  enter  contracts, 
make  grants  and  provide  other  assist- 
ance to  determine  the  housing  design 
and  structure  and  the  housing-related 
facilities  and  amenities  most  effective  or 
appropriate  to  meet  the  needs  of  groups 
with  special  housing  needs  Including  the 
elderly,  the  handicapped,  the  displaced, 
single  individuals,  broken  families  and 
large  households,  and  to  utilize  the  con- 
tract and  loan  authority  of  any  federally 
assisted  housing  program  for  special 
demonstrations.  The  Secretary  is  also 
authorized  to  set  aside  any  development, 
construction,  design  and  occupancy  le- 
quirements  for  the  purpose  of  the  dem- 
onstration if  In  the  Secretary's  judgment 
they  Inhibit  the  testing  of  the  housing 
designed  to  meet  the  special  housing 
needs. 

In  addition  section  441  of  the  Energy 
Conservation  and  Production  Act  of 
1976  (Pub.  L.  94-385)  adds  a  new  section 
509  to  Title  V  of  the  Housing  Act  of  1970 
authorizing  the  Secretary  to  undertake  a 
national  demonstration  program  de- 
signed to  test  the  feasibility  and  effec- 
tiveness of  various  forms  of  financial  as- 
sistance for  encouraging  the  installation 
or  implementation  of  approved  energy 
conservation  measures  and  approved  re- 
newable resource  energy  measures  in  ex- 
isting dwelling  imlts  with  a  view  toward 
recommending  a  national  program  or 
programs  designed  to  reduce  significant- 
ly the  consumption  of  energy  in  existing 
dwelling  imlts. 

Tlie  Secretary  Is  hereby  amending  the 
existing  delegations  to  indicate  that  all 
authority  to  undertake  programs  of  re- 


.search.  study  testing  and  demonstration 
authorized  imder  Title  V  of  the  Housing 
and  Urban  Development  Act  of  1970  has 
been  assigned  to  the  Assistant  Secretary 
for  Policy  Development  and  Research. 

Accordingly.  Section  A  Paragraph  1  of 
the  Secretary's  delegation  of  authority 
with  respect  to  research  and  demonstra- 
tion dated  March  16,  1971  (36  FR  5007) , 
as  that  delegation  is  amended  by  the 
delegation  appearing  at  38  FR  8012,  is 
revised  to  read  as  follows : 

1.  The  programs  of  research,  studies, 
testing  and  demonstration  under:  Title  V 
of  the  Housing  and  Urban  Development 
Act  of  1970  (Pub.  L.  91-609) ;  section  3 
lb)  of  the  Department  of  Housing  and 
Urban  Development  Act  (42  U.S.C.  3532 
I  b)  » ;  section  301  of  the  Lead  Based  Paint 
Poisoning  Prevention  Act  (Pub.  L.  91- 
695) ;  and  sections  6(a)  and  (11)  and 
authority  incidental  thereto  of  the  Urt>an 
Mass  Transportation  Act  of  1964  (49 
use.  1605(a)  and  1607(c)). 

(Section  7(d),  Department  of  HUD  Act  42 
U  S.C.  3535(d).) 

Effective  date:  This  amendment  is 
effective  December  31,  1976. 

Carla  A.  Hills, 
Secretary. 

[FR  Doc.77-I6fl  Piled  l-3-77;8:'45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

GENERAL  COAL  MINING  ORDERS 

Intention  To  Develop  Order  for  Analysis  of 
Overliurden 

Notice  is  hereby  given  that  under  Coal 
Mining  Operating  RegulatlOTis  published 
to  30  CFR  Part  211  (41  PR  20261,  May  17. 
1976^ ,  in  particular  S  211.3  (a>  and  (c) 
fl2),  the  Chief,  Conservation  Division, 
intends  to  Issue  a  General  Coal  Mining 
Order  for  analyses  of  overburden  samples 
and  solicits  views  of  interested  parties  on 
the  content  of  the  order. 

Section  211.10(c)(6)  (xll)  of  the  Coal 
Mining  Operating  Regulations  requires 
that  a  mining  plan  shall  Include  logs 
and  analj^es  of  overburden  samples  of 
each  stratum  from  a  number  of  drill 
holes  sufficient  to  obtain  a  representative 
sample  of  the  overbtirden  overlying  the 
coal  and  the  stratum  Immediately  below 
the  coal  to  be  mined  which,  tmless  spe- 
cifically authorized  by  the  Mining 
SupervLsor,  based  upon  data  already 
known  to  the  Geological  Survey,  or  upon 
the  nature  of  the  coal  seam  and  geologi- 
cal Inferences  which  may  be  drawn 
therefrom,  shall  be  not  less  than  one  hole 
on  each  40  acres.  Such  logs  and  analyses 
shall  identify  eswh  stratum  penetrated, 
and  shall  contain  an  analysis  of  each 
such  stratum  for  at  least  the  following: 

Nitrogen 
Phosphorus 
Potaaslum 
pH 

Speciflc  conductance 
Exchangeable  sodium  percentage 
Sodium  absorption  rmtlo 

Such  analyses  will  be  used  to  deter- 
mine which  materials  shall  be  burled  and 
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viiiich  material.s  are  suitable  for  place- 
ment near  the  surface  for  favorable 
propagation  of  vegetation. 

In  order  to  implement  more  fully  the 
purposes  and  objectives  of  the  Coal  Min- 
ing Operating  Regiilations.  all  concerned 
parties  representing  the  coal  mining  in- 
dustry and  the  general  public  are  invited 
and  encouraged  to  submit  comments  and 
suggestions  as  to  the  content  of  the  pro- 
posed General  Coal  Mining  Order  for 
analyses  of  overburden  sample.^:. 

Interested  persons  may  submit  written 
comments  and  suggestions  to  the  Chief. 
Conservation  Division,  U.S.  Geological 
Survey,  National  Center,  Mail  Stop  600, 
12201  Sunrise  Valley  Drive.  Reston.  Vir- 
ginia 22092.  on  or  before  Januan,-  31. 
1977. 

W.  A.  Radlinski. 
Acting  Director. 

IFR  Do<.  77-148  Filed  1-3-77.8-45  ami 


NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper- 
ties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  Dec.  27. 
1976.  Pursuant  to  I  60.13(a)  of  36  CFR 
Part  60.  published  In  final  form  on  Jan- 
uary 9,  1976,  written  comments  concern- 
ing'the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  on  or  before  January  14. 

1977. 

Jerry  L.  Rogers. 
Acting  Chief,  Office  of  Arche- 
ology and  Historic  Preserva- 
tion. 

ARIZONA 
PimaC<runty 

Lukeville  vicinity,  CamiTio  del  Dmhlo   K\V  of 
LukevUle  (also  In  Yuma  County) . 

COLORADO 

El  Paso  Co-uniy 
Colorado  Springs.  ClarCTnont.  21   Broadmoor 

Ave. 

Gunnison  County 

Marble.  Marble  Mill  Site,  Park  and  W.  3rd  St« 

GEORGIA 

Clarke  County 

Athens.   Parrott   Insurance  Buiidtng    283   E 
Broad  St. 

Fulton  County 

Atlanta   Su-an  House,  S099  Andrews  Dr    NW. 

Elbert  County 

Elberton  vicinity,  BanKs,  Ralph,  Place    N  of 

Elberton  off  GA  77. 
Elberton  vVclnlty,  Gains,  Ralph.  House,  N  of 

Elberton  on  OA  368. 
RuckersvlUe     vicinity.     Alexander-Cleveland 

House,  3.6  ml    NE  of  RuckersvlUe 


NOTICES 


Fayette  County 

PayetievUle    vicinity.    King,    Tandy,    Bouse, 
2  ml.  S  of  FayettevUle  on  OA  9%. 

KANSAS 

Chase  County 

Maifield  Green  vlcmlty.  Crocker  Ranch,   1  6 
ml    N  of  Matfield  Green  on  BLS  177. 

Cloud  County 

Concordia  Bankers  Loan  and  Trust  Company 
Building.  101  E  6th  St. 

Douglas  County 

I  awrence,    Riggs,    Samuel    .K      H>ufe     16C1 

Fenn.*;ylvania. 

Lane  County 

Healy  vichiity,  Potiorff  Site,  N  of  HeaJy. 

Leavenuorth  County 

Loavenwonh     vicinity.     Powers.     Duvid     W 
Howr    2   ml    NAV  of   Leavenworth  olT   CS 


Shaunee  County 

Topeka    Ht.  :.  -  Block    600  W   6th. 

MAINE 

Lincoln  County 

Eix>i;ibay  Harkh^r  vicinity.  Burnt  Island  Light 
Station.  £  of  Boothbay  Harbor  on  Burnt 
I-l.ind, 

MINNESOTA 

St.  Louis  County 

K..b€toeama  vicinity.  Kettle  Falls  NE  o.' 
Kabetogiuna  on  Voyageur!-   National   Park 

MISSISSIPPI 
Lee  County 

Tupeio  vicinixy.  Chirkasaic  Village  Sitt  2  nii 
NW  of  Tupflo  on  Nat^chez  Tnue  Pk^y. 

MONTANA 

Carrci:  Counxi 

C.Trollton.  V  S.  Post  Office,  101  N    Foiger  St 

NEVADA 

Churchill  County 

Frenclunan  vicinity.  Cold  Springs  Pony  Ex- 
press Station  Rmns.  25  nil  VE  of  French- 
man off  VS.  50. 

NEW   MEXICO 

ValeruHa  County 

Grants  vicinity.  Dittert  Site  {LA-11T23)  S  of 
Grants. 

NEW  YORK 

Hamilton  County 

Blue  Mountain  Lake  vicinity.  Church  of  the 
Transfiguration  N  of  Blue  Motuitflln  Lake 
on  NY  30 

Oneida  County 
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CraTid  FvrKi  Couittu 


WaterviUe    WateriHUe  Triangle  Historic  Dis- 
trict. Strafford  Ave  .  Main  and  White  St«. 

Rensselaer  County 

Sohodack    Landing.    ScKodack   Landing    His- 
toric District,  NY  9J. 

NORTH   DAKOTA 

Burke  County 
Flaxton.  Flaxton  Hotel,  D^riM  St. 
Burleigh  County 

BlMiiarck.   Northern    PaciAc   Railioay   Depot, 

410  E   Main  Ave 


QrazKl  Porka,  Grand  Forks  Stre'-:  Rniiiray 
Car  So  114   Bclmor.t  Rd. 

Slope  County 

Marmarth.  Mystic  Theatre.  Main  Si. 

Stutsman  County 

Jair.eitown.  Voorheis  Chapel.  Jan-ie.'^^own 
College  campus. 

TENNESSEE 

Dari(^.<on  Count. 

Nashville,   Eighth   Avenue   South   Resenoir, 

8th  A-  e 

Sumnt  r  County 

Goodie t IS vl lie  vicinity.  Bcncen-CampheV - 
llou>f.  E  o:  Goodiettfviric  on  Jack.son  Rd. 

TEXAS 

Siihine  County 

Ml'.am  vicinity  Oliphant  Hm.fe  7  ml.  E  of 
Milam  off  TX  21 

UTAH 

C<iTbon  County 

Price  vicuilty.  Flat  Canvon  Arihrulogu'!! 
District  40  mi.  E  of  Price 

VERMONT 

ChUteniJi.'r,  County 

Btirllngton.  Battery  Street  Historic  Dutriut. 
roughly  boutided  by  Ijake  Champlain. 
Main.  Maple.  St  Pauls  S'.-":  Oncludee  both 
sides). 


[FR  Doc  77   i:l'  FiVd  : 


.C  45  a;: 


National  Park  Service 

[Int  Des  76  52; 

TUSKEGEE    INSTITUTE   NATION  \L 
HISTORIC   SITE 

Availability  of  Draft  Environmental  State- 
ment Regarding  Proposed  General  Man 
agement  Plan 

Pursuant  to  section  102'2WC>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Department  of  the  Interior  has 
prepared  a  Draft  Environmental  Impact 
Statement  on  the  propa'=ed  General 
Management  Plan  for  Tu5ket:.ee  Insti- 
tute National  Historic  Site. 

The  statement  di.vu^Fes  propa*-ab  for 
the  operation,  preservation  and  interpre- 
tation of  Tuske^ec  Institute  National 
HLs'oric  Site 

Written  commenu*^  on  tiie  En^  iron- 
mental  Statement  are  invited  and  v.  iW  be 
accepted  for  a  period  of  on  or  before  Feb- 
ruary 18.  1977.  Comments  should  be  ad- 
dressed to  the  Regional  Director.  Soutli- 
east  Region,  or  the  Supermtendent. 
Horseshoe  Bend  National  Military  park 
at  the  addresses  given  below. 

Copies  are  avaUable  from  or  for  m.^por- 
tlon  at  the  following  locations : 

Southeast    Regional    Office.    HatlozMvl     Park 

Service,  1896  Phoenix  Bovlevard.  Atlanta. 

Georgia  30348. 
Dr.    Douglas   COTlngton,   Vloe-Pmldent   for 

Development  Tuekegee  Institute.  Alabama 

30088 
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Buperlnteadent.  Horseshoe  Bend  National 
Military  Park.  Route  1.  Box  63,  Davlston, 
Alabama  36256 

Dated;  December  23,  1976. 

Stanley  D.  Doremus. 

Deputy  Assistant 
Secretary  of  the  Interior. 

[FR  Doc  77-150  Piled  l-3-77;8;45  am] 
[Int  FES  76-65] 

MOUNT  Mckinley  national  park, 

ALASKA 

Availability  of  Final  Environmental  State- 
ment Regarding  Electric  Distribution 
Line  Extension 

Pursuant  to  section  102i2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  electric  distribution  line 
extension  to  McKinley  Park,  Mount  Mc- 
Kinley  National  Park,  Alaska. 

The  statement  refers  to  a  proposal  to 
grant  a  right-of-way  to  Golden  Valley 
Electric  Association.  Inc.,  for  an  electric 
distribution  line.  The  purpose  of  the  pro- 
posed action  is  to  provide  commercial 
electric  power  to  McKinley  Park  to  ex- 
tend service  .south  to  Cantwell  and  Sum- 
mit. Alaska. 

Copies  of  the  statement  are  available 
from,  or  for  in.-pection  at.  the  following 
locations: 

Pacific  Northwest  Ret:ior..  National  Park 
Service.  Fourfh  and  Pike  Building.  Seattle, 
Wa.shuieton  98101, 

.A'.a-ska  Area  Office.  National  Park  Service. 
540  West  Fifth  .\venue.  Room  202.  Anchor- 
age. Ala.ska  99501. 

Superintendent.  Mount  McKinley  National 
Par'.;    Box  9,  McKinley-  Park.  Alaska  99755, 

St.\nley  D.  Doremus. 

Dcputi/Asfiistanf 
Secretary  of  the  Interior. 

[FR  Doc  77-149  Filed  1-3-77:8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

(Field   .Memorandum    No,    30-771 

r  GRANT  CYCLE  SCHEDULE  FOR  TITLES  I 
AND  II  OF  THE  COMPREHENSIVE  EM- 
PLOYMENT AND  TRAINING  ACT  OF 
1973,   AS   AMENDED 

Schedule  for  Fiscal  Year  1978 

In  order  to  en.-ure  an  effective  imple- 
mentation of  titles  I  and  II  of  the  Com- 
prehensive Emplo>-nient  and  Ti'aining 
Act  (CETA>  of  1973.  as  amended,  in  Fis- 
cal Year  iFYi  1978.  the  Department  of 
Labor  has  developed  a  grant  cycle  sched- 
ule. The  schedule  is  a  management  tool 
to  assist  the  Department  and  CETA 
prime  sponsors  in  timely  completion  of 
ma.) or  tasks  related  to  the  grant  process. 

The  entire  te.xt  of  Field  Memorandimi 
No.  30-77,  with  the  exception  of  the 
graphic  presentation,  is  published  here 
to  Inform  all  interested  parties  of  the 


NOTICES 

Department's  im^ementing  procedures.  f^^rAnT^oTnT.oT:.'^:^^'^^^^^ 

While  these  procedures  are  effective  to-  ^4°^„^  J^^„^^  ^o  you. 

mediately,    comments    are    invited    ana        ^ou  wui  note  a  limited  number  of  major 

should    be   submitted    to   Mr.    Pierce   A.  changes  in  procedure  from  the  schedule  for 

Quinlan,  Administrator,  OfQce  of  Com-  py  •77.  Summer  youth  program  regulations 

prehensive    Employment    Development,  win  be  incorporated  with  title  l  and  title  n 

Room    6000,    6th    and    D    Streets,    NW.,  regulations.  The  schedule  for  title  n  program 

Washington  DC  20213  planning    and    grant    application    submittal 

wasnmgion,  u.^.  ^u^u.  ^^^^  ^^^^  adjusted  to  reflect  a  realistic  ap- 

Directlve:  Field  memorandum  No,  30-77.  praLsal  of  the  time  required  to  collect  and 

To:  All  Regional  Administrators.  analyze  data  and  prepare  allocations.  Alterna- 

From:  Floyd  E.  Edwards,  Admlntstrator.  Field  ,(^.^3  ^j^  ^-^is  latter  Item  are  under  consldera- 

Operatlons.  tlon.  and  no  final  decision  has  yet  been  made. 

Subject:    Grant   Cycle    Schedule    for   Fiscal  3    jiction  Required.  RAs  should  distribute 

Year  1978  Programs  Under  titles  X  and  II  tj^e  attached  schedule  to  prime  sponsors  so 

of  CETA.  they  can  anticipate  requisite  Inputs  to  their 

1    Purpose.    To    provide    the    errant    cycle  grant.,  and  plan  the  activities  necessary  to 

schedule7or  implementing  Fiscal  Year  ( FY )  complete  their  grants  In  accordance  with  the 

"^%T.yj^'n1.^^"e\"ttSdT.ant  cycle  ''T^'S^^l^or.s.o^.^  directed 

schedule  h^ouia    afford    appropriate   trenenU  to  Nan  Beckley  8-37&-6575  or  Tom  McCal- 

guldance  to  ensure  an  effective  implementa-  I'on  8-3,6-6560. 

tlon  of  the  FY  '78  CETA  titles  I  and  II  pro-  5.  Attachments.  FY  '78  Grant  Cycle  Sched- 

crams    The  schedule  Is  provided  In  both  a  ule.  both  chart  and  narrative  explanation. 

Fisc.\L  Ye.^r  1978  Gr-\nt  Cycle  Schedule  for  Titles  I  and  II  of  CETA 

I.  PERFORM.^NfE  ME.^srREMFN'T  DEVELOPMENT 

A    Formal  asse.'tsynent  of  1977  performance  Date 

1  Development  of  criteria  and  instructions Oct.  1  to  Nov.  30,  1976. 

2  Revision  and  clearance Nov.  30  to  Jan.  31. 

3  Issuance  and  publication  in  Federal  Register Feb.  11,  1977. 

4  Tralnintr  of  regional  office  (RO)  stafT Feb.  11  to  Feb.  28,  1977. 

5,  Implementation    Apr.  1  to  Aug.  15,  1977. 

a.  Initial  as.sessment  results  provided  to  prime  sponsors.--      June  1,  1977. 
b    Final  assessment  results  based  on  review  of  3d  quarter      Aug.  15,  1977. 

data  provided  to  prime  sponsors. 
B    O'-ant  applwation  review  guidelines  for  fiscal  year  197S 

1    Development     Nov,  29  to  May  24. 

2,  Revision  and  clearance Feb.  14  to  Apr.  29.  j. 

3  Issuance  and  publication  in  Feder.al  Register Apr.  29. 

4  T.-aining  of  RO  staff May  2  to  May  24. 

C    Performance  indicators  for  fiscal  year  1978 

1    Development     Oct   1  to  Dec.  31.  1976. 

2.  Revision    and    clearance Jan.  1  to  Feb.  28. 

3    Issuance  and  publication  in  Feder.al  Register Mar.  1.  1977. 

4:  Training  of  RO  staff Mar,  1  to  Mar.  31.  1977. 

D    Grant  application  review  checklist 

1    Development    ^''    '•  '''^  t^i^'},'^'  ''''''■ 

2.  Revision  and  clearance Jan.  15  to  Feb.  28,  1977. 

3  Issuance Mar.  1,  1977. 

4  Modification   if  necessitated  by  regulation  changes June  1  to  June  31,  IJ  / . . 

5  Rei:^i:ance    July  1,  1977. 

II,    REGVL.ATIONS.   forms,    grant   INSTRIXTIONS 

A.  Regulations 
Summer  program  {fiscal  year  1977) 

1  Development  and  clearance Nov.  1.  1&76  to  Jan    31.  1977. 

2.  Publication  in  Federal  Register Feb.  1.  19<7. 

Title  I.  II,  summer  (.fiscal  yea<-  197S)  , 

1.  Development    and   clearance Dec,  1.  1976  to  Mar.  31,  1977. 

2  PLibllcation  In  Federal  Register Apr.  1.  1977. 

3.  Revision  and  clearance Apr.  1  to  May  31,  1977. 

4    Final  publication  in  Federal  Register June  1,  19... 

B    Forms  p:  eparaUon  handbook 

1    Development  and  ls.suance  for  comment Jan.  1  to  Mar.  31,  1977. 

2.  Revision  and  clearance Apr.  1  to  May  30.  1977. 

3.  Final   Issuance --  June  I.  19  i7. 

C    Final  instructions  on  policy  and  procedures  grant 
implementation  process  for  fiscal  year  1978 

1    Development  of  field  memorandtim Apr.  1  to  Apr.  30.  1977. 

2.  Revision  and  clearance May  1  to  May  31.  1977. 

3.  Is.suauce ^""^  !•  l^^^- 


NOTICES 

m,    PBIMI    SPONSOR    DESIGNATU'N 

A.  Preapplicaticm  tubmittal  and  revicu 

1.  Natlon&l  office  (NO)  requests  and  receives  populatior,  dat*      J&n   1  to  F«b   15.  1677. 
from  Census  Bureau. 

X  NO  develops  and  Issues  Instructions  to  RO  on  preappUc*-      Peb   1  to  Mar   1.  1977 
tlons.  consortia,  exceptional  circum-stances.  and  Incen- 
tive bonuses. 

5.  NO  publishes  li^t  of  e'.iciblcs   for  preappiication  1r.   Fir-      Mar   1    1977 

eral  Registei!. 
4.  Preapplicatioivs    submjlted    to    RO,    Governor^    and    A9t      War   1  t-o  Apr   1,1977. 
State  and  areawide  clearinghouses. 

6.  Governor  and  A-95  clearinghouses  coinir.er.l    U-   RO   Bnd      Apr   1  to  Apr   30,  1577, 

preappUcanLs. 
6,   RO  reviews  preapplicat;o:;s  and  related  c^mrrif m^- .Apr    1  t^i  Apr  30   1977.' 

B    Preappiication  c.pproral 
Regular  [102 [a]  1 1)  and  {2)  ] 

1  RO  iransmit-s   preM-mina-v   ]!■;•    cf  fiscal   yc.^.r    :9~B   prl:r.e      May  1.  1977 

sponsor-  to  NO 

Ccnsortta  \!ii2:  a  i  > :!  1 ) 

1.  RO  trarLsmius  preliuiir.ary  list  of  coiisorUa  to  NO ^-<»y  "' ■  1P77 

2  RO  notlfie!?  NO  of  any  changes  In  con.sort:a  comp;'Milon.      May  15.  1977. 

In  receipt  of  final  consortia  agreements. 

Exceptional  li'cumt.ianre':  \102{a){4)  and  iSi] 

1,  RO  makes  recommendations  on  preappiication^  ar.d  trari--      M&>  1.  U'7  . 

mits  recommendations  to  NO.  _^ 

2.  NO  reviews  RO  recommendations May  i  to  Mi\  15   19... 

3  NO  notifies  RO  of  preliminary  designation  of  exceptions.:      May  16   1977. 

clrcam?!a:Ke 

C    ,Vo£;.^;^u!iO?i  o;  ap^roiQi 

1  NO  provides  data  collection  and  allocation  stAfi  v.un  £n&l      Ma;.  IP   1977 

prime  spon.sor  list.  Including  consortia  compo*.ition  and 
exceptional  circumstance  sponsor 

2  NO  prepares   and  publishes  ll-st   of  approved  ^pr^n.-^^n-    in      May  16toJ..;.e  1,  1977. 

Federal  Register. 

3  RO  notifies   prime   sponsors     except    exceptional   clrcum-      June  1,  1977 

stances,  of  designation  and  responds  to  Governor  and 
A-95  clearinghouse. 

4,  RO  notifies  exceptional   cin,  u. instances  pnnie  spoii-or^   o!      Av.-^   15,  1977. 

designation. 

IV     DfTA   COLLFCTION   AND   ALIOCATIONS 

A    Title  1 

1  Calculation  and  clearance  of  planning  estimate,-  .  br^-^d  c  r.      May  1  to  May  31    1977. 

hold  harmless  and  minimum  gijarantee  1 . 

2  Release  of  planning  estimates June  1,  1977. 

5  Data    coUection     calculation    of    actual    allocations     and      Dependent  on  apprc prtatlon 

Issuance 

B.   Title  n 

1.  Data  coUection  and  analysis May  16  to  June  10.  1977 

2.  Calculations  and  clearance  of  planning  estimatee --      July  11  to  July  31,  1877 

5.  Release  of  planning  estimates Aug.  1,  1977. 

4,  Pinal  calculation  and  release  of  actual  allocation.' Dependent  on  appropriation 

V     grant  DEVELOPMENT   PEOCSSS 

I  Retional  Office  and  Prime  sponsor  1 
A,   Title  I 

1.  Prime  sponsor  preliminary  planning Mar   1  to  June  15.  1977 

3.  Grant  application  development June  16  to  July  15.  1977 

3.  Preliminary  grant  application  due  to  RO.  Governor,  A-95     July  15.  1977. 

State  and  areawide  clearinghouse;  summary  to  news- 
paper, appropriate  units  of  local  government  Indlai-: 
sponsors,  and  labor  organizations. 

4  Preliminary  grant  applicatl6n  review  and  revl'.lon,  mclud-      July  15  to  Aug  3:    1977 

Ing  comments. 

6  Final  grant  application  and  appropriate  commenu   and      Sept.  1,  1977. 

responses  due  to  RO. 
6   Review,  flnallzatlon,  grant  approval,  notification  to  Gov-      Bept   1  to  Oct   1.  1977. 
emor  and  A-PS  clearinghouse. 
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B    Title  It 


1.  Prime  sponsor  preliminary  planning - 

X.  Grant  application  development Z":",ZZ. 

Z.  Grant  application  due  to  RO.  slmultaneou.  ^nhml^on 
for  comment  to  Governor  and  A-96  Stat*  and  areawlde 
clearinghouse:  summary  to  newspaper,  appropriate  units 
of  local  government.  Indian  sponsors,  and  labor  organl- 

4  Review,  revision,  flnallzatlon,  grant  approval,  notification 
to  Governor  and  A-95  clearinghouse. 


NOTICES 


June  1  to  July  31,  19T7. 
Aug.  1  to  Aug.  31,  1977. 
Sept.  1,  1977. 


Sept   1  to  Oct.  1.  1977. 


Signed  at  Washington.  D.C.,  this  22nd  day  of  December,  1976. 

William  H.  Kolberg. 
Assistant  Secretary  for 
Employment  and  Training. 

IFRDOC77  4  Filed  1-3-77,8:45  am] 


INDIAN  AND  ALASKAN  NATIVE  PRIME 
SPONSORS 

Fiscal  Year  1977  Allocations  Under  Title 
VI  of  the  Comprehensive  Employment 
and  Training  Act 

Notice  is  hereby  given  that  the  Bn- 
ployment  and  Training  AdministraUon 
is  aUocating  Fiscal  Year  1977  funds  to 
designated  Indian  and  Alaskan  Native 
prime  sponsors  to  continue  pubUc  serv- 
ice employment  under  title  VI  otihe 
Comprehensive  Employment  and  Train- 
ing Act  (CETA)  during  the  period  Janu- 
ary 1.  1977  through  September  30,  1977. 
The  foUowing  list  represents  the  alloca- 
tions by  designated  prime  sponsor. 

FY-77  Title  VI  Funding  Levels — Indian  .^nd 
N.ATivE  .American  Procr.ams 

AL.ASKA 

Mr  Wa'lace  D.  Leask,  Mayor,  Meilakatla  In- 
dian Community,  P  O.  Box  8,  Metlakatla. 
Ala.ska  99928,  «63.528. 

Mr  Dennis  J.  Tiepelman.  President,  Maunel- 
uk  Association.  Inc.,  P.O.  Box  256,  Kotee- 
bue.  Alaska  99752,  $35,959. 

Mr  Herbert  Smelcer,  President.  Copper  River 
Native  Assn,  Inc,  Drawer  G,  Copper  Cen- 
ter, Alaska  99573,  $18,379. 

Mr  Al  Ketzler,  President,  Tanana  Chiefs 
Conference,  Inc,  First  and  Hall  Streets, 
Fairbanks,  Alaska  99701,  $142,639. 

Mr  Cecil  Barnes,  President,  North  Pacific 
Rim  Native  Corporation,  912  Ea-nt  15th 
Avenue,  Anchorage,  Alaska  99501,  $30,366. 

Mr  Sam  Klto,  Jr.,  President,  Alaska  Federa- 
tion of  Natives.  Inc..  Human  Resources. 
550  W  8th  Avenue.  Anchorage,  Ala.ska 
99301.  $140,242. 

Ms  Vera  M.  Shafiestad.  Executive  Director. 
Tlie  Aleut  League,  833  Gambell  Street, 
Anchorage.   Alaska   99501.   $51,142. 

Mr  Georfe  Miller.  Jr.,  Tanaina  Corporation, 
PO    Box   1210,  Kenai.  Alaska  09611.  $5  993. 


Ms  Jeanmane  Larson.  Executive  Director. 
Cook  Inlet  Native  As.soclation,  PO  Bo.t 
515.  Anchorace.  Ala-ska  99510,  $99,887. 

Mr    Frank   R     Peterson.   Executive   Director. 
Kodiak   Area   Native  .^s.sociation    Box    172. 
■       K,>diak,  .■\la.ska  99615,  $41,953. 

Mr  Boris  Kosbruk,  President,  Bristol  B.\y 
Native  A.ssoclatlon,  P.O.  Box  179,  Dilla  4- 
ham.  Ala.ska  99576,  $37,957. 

Ms.  Juanita  M.  Corwln,  Executive  Direct  >r 
Central  CouncU  of  the  Tlinglt  and  Halcia 
Indians  of  Alaska.  130  Seward  Street.  Room 
412    Jvuieau.  .Maska  99801.  $103,483. 


Mr  Oscar  Kwagley.  Executive  Director, 
yuplktak  Blsta,  Inc.,  P.O.  Box  219,  Bethel. 
Alaska  99559,  $131,452. 

ARIZONA 

Mr.  Abbott  Sekaquaptewa,  Chairman.  Hopl 
Tribal  Council.  P.O.  Box  123,  Oraibl,  Ari- 
zona 86039,  $326,033. 

Mr.  Alexander  Lewis.  Sr.,  Governor.  Gila 
River  Indian  Community.  P.O.  Box  97. 
Sacaton,  Arizona  85247.  $239,330. 

Mr.  Herschel  Andrews.  Vice  President,  Salt 
River  Plma-Marlcopa  Community  Man- 
power Programs,  Route  1,  Box  216,  Scotts- 
dale,  Arizona  85256,  $62,330. 

Mr.  Cecil  Williams,  Chairman.  The  Papago 
CouncU,  The  Papago  Tribe  of  Arizona.  P  O. 
Box  837,  Sells,  Arizona  85634,  $887,001. 

Mr.  Peter  MacEtonald,  Chairman,  Navajo  Tri- 
bal Council,  The  Navajo  Tribe  of  Indians, 
Window   Rock,    Arizona    86515,    $9,268,756 

Mr.  Anthony  Drennan,  Sr.,  Chairman,  Tribal 
CouncU,  Colorado  River  Indian  Tribes. 
Route  1,  Box  23-B,  Parker.  Arizona  89344, 
$86,308. 

Ms.  Grace  McCullah,  Executive  Director.  Tlie 
Indian  Development  District  of  Arizona. 
1230  East  Camelback  Road.  Phoenix,  Ari- 
zona 85014,  $136,346. 

Mr.  Buck  Kltcheyan,  Tribal  Chairman,  San 
Carlos  Apache  Tribe,  P.O.  Box  0,  San  Car- 
loa,  Arizona  85550,  $262,904. 

Mr.  Ronnie  Lupe,  Tribal  Chairman,  White 
Mountain  Apache  Tribe.  P.O.  Box  708. 
Whlterlver.   Arizona  85941.  $346,809. 

CALIFORNIA 

Mr.  Banning  Taylor.  Chairman.  Board  of  Di- 
rectors. California  Tribal  Chairmen's  .Asso- 
ciation, 2427  Marconi  Avenue,  Suite  No.  7. 
Sacramento.  California  95821.  $231,739. 

Mr.  LawTence  M.  Blacktooth.  Chairman.  The 
Inter-Tribal  CouncU  of  California.  Inc, 
Manpower  Consortium.  29€8  Pvilton  Av- 
enue. Sacramento.  California  95821,  $254- 
112. 

COLORADO 

Mr  Manuel  L  Sanloe,  Director.  Training 
Services  Section,  Colorado  Dlvi&lon  of  Em- 
plovment  and  Training,  770  Grant  Street, 
Room  222.  Denver,  Colorado  80203,  $161,813. 


Mr  Buffalo  Tiger,  Chairman.  Miccosukee 
Tribe  of  Indians  of  Florida,  P.O.  Box 
44004— Tamlami  Station.  Miami.  Florida 
33144.  $39,955. 

Mr.  Howard  E  Tommie.  Chairman.  Seminole 
Tribe  of  Florida.  6073  Stirling  Road.  HoUy- 
■Avxi.    Florida    33024.    $37,158. 


Mr    Cornell  Tahdooahnippah.  Executive  Di- 
rector.   Idaho    Inter-Tribal    Policy    Board. 


Inc  .  910  Sonna  BuUdlng,  Suit©  214,  B<^fia, 
Idaho  83702,   $306,463. 
Mr.    Richard    A.    Hatfmoon,    Chairman.   Nea 
Perc«  Tinbal  Executive  Council.   P.O.  Box 
305.  Lapwal.  Idaho  83540,  $48,346. 

KANSAS 

Mr.  C.  J.  Morris,  Chairman,  United  Tribes  of 
Kansas  and  Southeast  Nebraska,  P.O.  Box 
147,  Horton,  Kansas  66439,  $86,303. 

LOUISIANA 

Mr.  L.  M.  Burgess,  Chairman,  Board  of  Dl- 
rectora.  Indian  Manpower  Services,  Inc, 
11764  S.  Hajrellfl  Perry  Road,  Baton  Rouge, 
Louisiana  70816,  $8,393. 

MAINE 

Mr.  Allen  Sockabasln,  President,  Tribal  Gov- 
ernors. Inc.,  Maine  Indian  Manpower  Serv- 
ices, 93  Main  Street,  Orono,  Maine  04473, 
$49,144. 

iUCHIGAN 

Mr  Michael  C.  Parish,  Executive  Director, 
Inter-Tribal  Council  of  Michigan,  Inc.,  405 
East  Easterday  Avenue,  Sault  Ste.  Marie, 
Michigan  49783,  $147,433. 

MINNESOTA 

.Mr.  Roger  A,  Jourdaln,  Chairman,  Ted  Lake 
Tribal  Council,  Red  Lake,  Minnesota  56671, 
$191,784. 

Mr.  Hajold  LaRosa,  Chairman,  Regional  Na- 
tive American  C°nter,  1530  East  Ppanklln 
Avenue,  Minneapolis,  Minnesota  55404, 
$44,749. 

-Mr  David  R.  Munnell,  Chairman,  Leech  Lake 
Reservation  Business  Committee,  Box  308, 
Cass  Lake,  Minnesota  56633,  $139,043. 

.Mr.  William  J.  Houle,  Chairman,  Pond  du 
Lac  Reservation  Business  Committee,  Clo- 
quet.  Minnesota  55720,  $37,158. 

Mr.  Bill  Dwer.  Chairman.  American  Indian 
Fellowship  Association,  101  N.  Ist  Avenue, 
East.  Duluth,  Minnesota  55802,  $3,596. 

Mr  Arthur  Gahbow,  Chairman,  Mill©  Lacs 
Reservation  Community  Action  Program, 
Star  Route.  Onamia,  Mlnnc:ota  56359, 
$29,966. 

Mr.  Harry  Boiiess,  Sr.,  Chairman.  Nett  Lake 
Reservation  Business  Committee,  Nett 
Lake,  Minnesota  55772,  $32,763. 

Mr.  Rueben  Rock,  Chairman,  Whit©  Earth 
Re.servation  Business  Committee,  P.O.  Box 
274.  While  Earth,  Minnesota  56591, 
$148,633. 

MISSISSIPPI 

Mr.  Calvin  J  I.saac,  Tribal  Chief,  Mississippi 
Band  of  Choctaw  Indians  Tribal  Office 
Building,  Route  7,  Box  21.  Philadelphia, 
Mississippi  39350,  $211,362. 

MONTANA 

Mr,  Norman  Hollow.  Tribal  Chairman,  Fort 
Peck  Tribal  Executive  Board,  Assiniboine 
and  Sioux  Tribes.  Fort  Peck  Indian  Reser- 
vation, Box  1027,  Poplar.  Montana  59255. 
$236,533, 

Mr.  Allen  Rowland.  Tribal  President.  North- 
ern Cheyenne  Tribal  Council,  P.O.  Box  128. 
Lame  Deer.  Montana  59043,  $171,007. 

Mr  Harold  W.  Mitchell.  Jr.,  Tribal  Council 
Chairman,  The  Confederated  SalLsh  and 
Ko<Jtenai  Tribes  of  the  Flathead  Reserva- 
tion. Flathead  Sub-.\gency.  Dixon,  Mon- 
t.i\na  59831.  $120,664. 

mr.  Cliarles  D  Plumage.  President  Fort  Belk- 
nap Indian  Community,  Fort  Belknap 
Agency,  Harlem,  Montana  59526,  $109,077. 

Mr.  John  Windy  Boy,  Chairman,  Business 
Committee  of  the  Chippewa  Cree  Tribe, 
Rocky  Bov  Route,  Box  Elder.  Montana 
59521'.  $149.8J1. 
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Mr.  Patrick  Stands  Over  Bull,  Chairman, 
Crow  Tribe  of  Indians,  Crow  Tribal  Coun- 
cU, P.O.  Box  371,  Crow  Agency,  Montana 
59022.  $190,985. 

Mr.  Earl  Old  Person,  Chairman,  Blackfeet 
Tribal  Business  CouncU,  Browning,  Mon- 
tana 59417,  $225,346. 

NEBRASKA 

Mr.  Edward  L.  Cllne,  Chairman.  Omaha  Tribe 
of  Nebraska,  Omaha  Tribal  Council.  Macv, 
Nebraska  68039,  $99,088. 

Mr.  Enid  Goodteacher,  Tribal  Chairman. 
S€Wite©  Sioux  Tribe  of  Nebraska.  Route  2, 
Niobrara,  Nebraska  68760,  $22,774. 

Mr.  Art  May,  Executive  Director,  Nebraska 
Indian  Inter-Tribal  Development  Corpora- 
tion. P.O.  Box  682.  Winnebago,  Nebraska 
68071,  $59,132. 

NirVADA 

Mr.  Larry  M.  Manning,  Chairman,  Executive 
Board,  Inter-Tribal  Council  of  Nevada.  Inc  . 
98  Colony  Road,  Reno,  Nevada  89502, 
$387,960. 

NEW     MEXICO 

Mr.  Delfln  J.  Lovato,  Chairman.  .'\U  Indian 
Pueblo  CouncU,  Inc.,  P.O.  Box  6005,  Sta- 
tion B,  1015  Indian  School  Road,  N.W., 
Albuquerque,  New  Mexico  87107,  $1,237,806. 

Mr.  VlrgU  Wyaco,  Acting  CKDvernor,  Pueblo  of 
Zunl,  Zuni  Tribal  CouncU.  P.O.  Box  339, 
Zunl.  New  Mexico  87327,  $310,051. 

NEW     YORK 

Mr.  Russell  P.  Lazare,  Head  Chief.  St  Regis 
Mohawk  Tribe,  Cultural  Center,  Hogans- 
burg.  New  York  13655,  $105,481. 

Mr.  Robert  C.  Hoag,  President,  Seneca  Na- 
tion of  Indians,  Manpower  Programs.  P.O. 
Box  344,  Salamanca,  New  York  14779. 
$292,071. 

Mr.  Mike  Bush,  Executive  Director.  American 
Indian  Conmiuulty  House,  10  East  38th 
Street,  New  York,  New  York  10016.  $25,172 

NORTH    CAROLINA 

Mr.  John  A.  Crowe,  Principal  Chief,  East- 
ern Band  of  Cherokee  Indians.  P.O.  Box  487, 
Cherokee,  North  Carolina  28719.   $324,434. 

NORTH    DAKOTA 

Mr.  Edwin  J.  Henry,  Tribal  Chairman.  Turtle 
Mountain  Tribal  CouncU,  Turtle  Mountain 
Band  of  Chippewa  Indians,  Belcourt.  North 
Dakota  58316,  $164,615. 

Mr.  Wayne  Packlneau,  Acting  Chairperson. 
Three  Affiliated  Tribes.  Division  of  Indian 
and  Native  American  Programs,  Box  597, 
New  Town,  North  Dakota  58763,  $158,621. 

Mr.  Pat  McLaughlin,  Chairman,  Standing 
Rock  Sioux  Tribe.  Manpower  Program. 
Port  Yates,  North  Dakota  58538,  $376,376. 

Mr.  Carl  McKay,  Tribal  Chairman,  DevUs 
Lake  Sioux  Tribe.  Manpower  Programs, 
Fort  Totten.  North  Dakota  58335,  $77,113. 

OKLAHOMA 

Mr,  Sylvester  J.  Tinker,  Principal  Chief,  Osage 
Tribal  CouncU,  P.O.  Box  178,  Pawhuska, 
Oklahoma  74056,  $85,903. 

Mr.  Leonard  Blggoose.  Chairman.  Ponca  Tribe 
of  Indians,  P.O  Box  U  (White  Eagle), 
Ponca  City.  Oklahoma  74601,  $266,500. 

Mr.  Ross  6.  Swimmer,  Principal  Chief, 
Cherokee  Nation,  P.O.  Box  119.  Tahlequah, 
Oklahoma  74464,  $685,627. 

Mr.  Howard  Goodbear,  Tribal  Chairman, 
Cheyenne  and  Arapaho  Tribes  of  Okla- 
honiia,  P.O.  Box  38,  Concho,  Oklahoma 
73022,  $1,016,065. 

Mr.  C.  David  Gardner,  Principal  Chief,  Choc- 
taw Nation  o£  Oklahoma,  Box  69,  Durant, 
Oklahoma  74701,  $289,674. 

Mr.  Russell  B.  ElUs,  Director,  Central  Tribes 
of  the  Shawnee  Area,  Inc.,  Box  3427,  Uni- 
versity Station,  Sbawnee,  Oklahoma  74802, 
$60,343. 


Mr.  Edward  F.  Mouss.  Executive  Director. 
Creek  Nation,  Department  of  Kfanpower, 
P.O.  Box  1114,  Okmulgee.  Oklahoma  74447, 
$330,428. 

Mr.  Pressley  Ware,  Chairman,  Kiowa  Tribe 
of  Oklahoma,  PO,  Box  1028,  Anadarko, 
Oklahoma  73005,  $282,081. 

Mr.  Dana  A.  KrUght,  Chairman.  North  Central 
Inier-Tribal  CouncU,  Inc..  315  S.  Pine.  P.O. 
Box  2384,  Ponca  City.  Oklahoma  74601, 
$164,614 

Mr.  Overton  James.  Gox-ernor.  Chickasaw  Na- 
tion of  Oklahoma.  CETA  Program.  West 
First  at  Muskogee.  Box  645.  Sulphur,  Okla- 
homa 73086,  $199,775. 

Mr.  Edwin  Tanyan.  Principal  Chief.  Seminole 
Nation  of  Oklahoma.  4th  and  Brown,  We- 
woka,  Oklahoma  74884,  $98,689. 

Mr.  James  M.  Cox,  Chairman.  Comanche  In- 
dian Tribe.  P.O  Box  1127.  Lawton.  Okla- 
homa 73501.  $169,809. 


Mr.  Ken  Smit!..  General  M;i.n»L:er,  The  Con- 
fedcrat*  Trlljes  of  tiie  Warm  Springs  In- 
dian Reservation,  P.O  Box  548.  Warm 
SpriDfis.  Oregon  97761.  $57,53.5. 

SOriH    DAKOTA 

Mr  .-Vl  Trinii.r.e.  Presldcut.  0^1.»Ia  Sioux  Tribe, 
P  O.  B'ox  G.  rir.e  Ridt:e.  South  Dakota 
57770.  $347,383 

Ms.  Elnita  Rank,  Chairperson.  Crow  Creek 
Sioux  Tribe.  P.O  Box  636.  Fort  Thompson, 
South  Dakota  57339.  $60,332. 

Tribal  Chalrma.";.  Yankton  Sioux  Tribe,  Route 
=  3.  Wagner.  South  Dakota  57380,  $101,885. 

.Mr  Edward  J  Driving  Hawk.  Preeident,  Rose- 
bud eioux  Tribe.  Rctebud  Indian  Reserva- 
tion, Rosebud.  South  Dakota  57570, 
*550  P79 

M'  Wayne  Ducheneaux.  Tribal  Chairman, 
Cheyen.ie  River  Sioux  Tribe,  Manpower 
ProgTHin.  P  O.  Box  768.  Eagle  Butte,  South 
D.ikota  37625.  $n6.66'J. 

Mr  Micliael  B  Jandreau,  Chairman,  Lower 
Bni'e  Sioux  Tribe,  lower  Brule,  South 
Dakota  57548,  $8,391 

Mr.  Jerry  Flute.  Tribal  Chairman,  Slsseton- 
V."ahpeton  Sioux  Tribe.  R.R.  ^2,  Box  144. 
Sisseion.  South  Dakota  57262,  $174,204. 

TEXAS 

Mr  Ward  A  Phelan,  Director.  Indian  Em- 
ployment Training  Service,  Inc.,,  P.O.  Box 
206.  Livingston,  Texas  77351,  $61,142. 


Mr  Letter  M.  Chapoose,  Chairman,  Uintah 
and  Ouray  TVlbaJ  Business  Committee,  P.O. 
Box  129.  Port  Duchesene,  Utah  64026, 
$77,912. 

Mr.  Raymond  CarroU,  Chairman  of  the  Board, 
Utah  Native  American  Consortium,  Inc, 
120  West  1300  South.  Salt  Lake  City.  Utah 
84115.  $799 


Mr.  Maurice  B  Rowe.  Chairman,  Governors 
Manpower  Services  Council,  State  Capitol, 
Richnu  nd.  Virginia  23219.  $15,183. 

WASHINGTON 

M.S  Linda  E.  Day,  Executive  Director.  North- 
west Intertribal  CouncU.  2731  10th  Avenue, 
Everett,  Washington  98201,  $469,471. 

Mr.  Leo  J.  LaClalr,  Executive  Director,  Small 
Tribes  Organization  of  Western  Washing- 
ton, P.O.  Box  678.  Sumner,  Washington 
98390,  $416,332. 

Mr.  Joseph  B.  DeLaCruz,  CHE-HO-QOT-SHO 
Indian  Consortium.  Qulnault  Indian  Tribe, 
P.O.  Box  1228,  Taholah,  Washington  98687, 
$77,613. 

Mr.  Mel  White,  Chairman,  Eastern  Washing- 
ton Indian  Consortium,  Box  223,  Wellplnlt, 
Washington  99040,  #672,155. 


WISCONSIN 

Mr.  Peter  Chrlstensen,  Executive  Director 
Great  Lakes  Inter-Tribal  CouncU.  Inc  . 
Manpower  Consortium,  Box  5,  Lac  du  Flam- 
beau, Wisconsin  64«38,  $309,651. 

Mr.  Eugene  W.  Taylor.  Chairman.  St  Croix 
Tribal  Council.  Star  Route.  Webster.  Wi.<- 
consin  54893.  $27,569. 

Mr.  Ada  Deer,  Chairperson,  Menominee  Res- 
toration Committee.  P.O.  Box  397.  Keshei.a 
Wisconsin  64135,  $259,308. 

Mr.  Mitchell  Whlterabblt,  Tribal   Chairman, 
Wisconsin    Winnebago    Committee.    CET.A 
Office,  \TV -Stevens  Point.  Nelson  Hall,  3rd 
Ploor,     Stevens    Point,     Wisconsin     544H1 
$64,727. 

Mr.  Ijeonard  E.  Miller,  Jr.,  Tribal  ChiUrnian. 
Stockbridge-Munsee  Community  Rout*"  1 
Bowler,  Wisconsin  54416,  $27,968 

Mr.  Odrlc  Baker.  Chairman.  Lac  Coune 
OreUles  Governing  Board.  Route  2,  Stnnd 
Lake,  Wisconsin  54876.  $136.64P 

Mr  Purcell  Powless,  Tribal  Chairman.  Oneida 
Tribe  of  Indians  of  Wisconsin,  Inc  ,  Oneida. 
Wisconsin  54155,  $62,729. 

WYOMTNG 

Mr.  Rober  N.  Harris,  Shosl.one  Coi.i.'.-i! 
Chairman.  Mr.  Arnold  Headley  Arapalioe 
Council  CSiairman.  Shoshone  and  Arapa- 
ho© Tribes,  Box  217,  Port  Wiw,hakle  W-,..- 
mln«  82514,  $281,283 

Signed  at  Washington,  DC  ,  this  15ili 
day  of  December  1976. 

Alexander  S    MacNabb. 
Director,  Division  ol  Indian  and 
Native  American  Programs. 
[PR  Doc.77-261  Piled  1-3-778:45  am] 


EMPLOYMENT     TRANSFER     AND     BUSI 
NESS  COMPETITION  DETERMINATIONS 
UNDER     THE     RURAL     DEVELOPMENT 
ACT 

Notice  of  Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guai  - 
antees  In  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  Die 
purposes  given  In  the  attached  IL'-t.  Tie 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  Eunended,  7  USC  1924 
tb),  1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whether  such  Federal  as- 
sistance is  calculated  to  or  Is  likely  to 
result  In  the  transfer  frcwn  one  area  to 
another  of  any  emplo>-ment  or  busine.--.s 
activity  provided  by  operations  of  the  ap- 
pUcant.  It  is  permissible  to  assist  the  es- 
tablishment of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  re.'iuli 
in  increased  unemployment  in  the  place 
of  present  operations  and  there  is  no 
reason  to  believe  the  new  facility  i.";  being 
established  with  the  intention  of  (losing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assi.--Liince 
if  the  Secretary  of  Labor  determmes  tiiat 
it  is  calculated  to  or  Is  likely  to  result  in 
an  Increase  in  the  production  of  good.s, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  t'ne  area 
when  there  Is  not  sufBcient  deraar.d  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  efficient 
capacity  of  existing  competitive  commer- 
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cial  or  Industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  hare 
an  adverse  effect  upon  existing  competi- 
tive enterprises  in  the  area. 

The  Secretary  of  Labor's  review  and 
ccrtiflcation  procedures  are  set  forth  at 
U9  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied.  Hie  SecreUry  will  Uke  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  In  the  local  area  In 
which  the  proposed  facility  will  be  lo- 
cated. , 

2.  Employment  trends  in  the  same  in- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
mipact  upon  competitive  enterprises  In 
the  same  area. 

4.  The  competitive  effect  up<m  other 
facilities  in  the  same  industry  located  In 


NOTICES 

other  areas  (where  such  competition  is 
a  factor) . 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plant*  or 
facihtles,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facil- 
ities operated  by  the  appUcant. 

All  persons  wishing  to  bring  to  the 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  appUcations  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  Tor  Employment 

and  Training,  601  D  St..  NW,  Waahlngton, 

D.C.  20213. 

Signed  at  Washington,  D.C.  this  28th 
day  of  December  1976. 

Bek  Burdetskt, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


Applioationa  received  during  the  week  ending  Dec.  tS,  1976 


Name  of  applicant 


Location  o(  enterpiiaa 


Principal  product  or  actiTity 


H.*n.9upp.y,lnc - Greenup.  K, --  ^-uj-ttu,  of^co^eU>^.ock3  and  re*a 

Bh*woodFor»cMobUe  Hon,.  Park fi^fiMr "Sv&Ts^ng  of  ,n.in  product.. 

Fannen  Feed  Servic* - HfbbinkMian ..Manufacture    of    snowmobile    •— 

Irathane  Syslemi,  Inc uiDoing,  miuB..-  eatheriim  b 


tracks    and 


gathering  bells. 
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Office  of  the  Secretary 

1TA-W-I35a) 

AIRWAY  MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  fUed  under 
Section  221(a>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelwork- 
ers  of  America  on  behalf  of  the  workers 
and  former  workers  of  Airway  Manufac- 
turing Company,  Olivet,  Michigan  (TA- 
W-1352).  Accordingly,  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
haa  instituted  an  Investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  rriatlve 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  hydraulic  fit- 
tings produced  by  Airway  Manufactur- 
ing Comr>any  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigation will  further  related,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n,  Chapter  2.  of  the 


Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  perscm  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan- 
uary 14.  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  DOC.T7-191  Plied  1-3-77:8:45  am) 


[TA-W-10e61 

ALCAN  WESTERN  PRODUCTS  SHEET 
PRODUCTS  DIVISION,  RIVERSIDE,  CALI- 
FORNIA 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  erf  TA- 
W-1086:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Sep- 
tember 20.  1976  In  response  to  a  worker 
petition  received  September  20.  1976 
which  was  filed  by  workers  and  former 
workers  producing  aluminum  coll  and 
aluminum  bearing  alloy  coO  at  the  Sheet 
Products  Division  of  Alcan  Western 
Products.  Riverside,  California,  a  division 
of  Alcan  Aluminum  Corporation.  Cleve- 
land, Ohio. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Registxr  on  Oc- 
tober 1.  1976  (41  FR  43488).  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Alcan  West- 
em  Products,  its  cutsomers.  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
ellglbUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  worker*'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  sepyarated.  or  are  ^ 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely! 

(3)  That  articles  like  or  directly  competi- 
tive with  thoe^  pwoduced  by  the  firm  cw  sub- 
division are  being  Imported  in  increased 
qviantltlea.  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  Increased  Imports  have  con- 
tributed ImportanUy  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  t«rm  "contributed  Im- 
portantly" means  a  cause  which  te  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
criterion  four  (4)  has  not  been  met  for 
the  Riverside  plant 

Significant  Toted  or  Partial  Separa- 
tions. The  average  number  of  hourly 
woiicers  in  the  Sheet  Products  Division 
of  the  Riverside  plant  declined  7.2  per- 
cent in  the  last  six  months  of  1974  com- 
pared to  the  last  six  months  of  1973  and 
declined  35.7  percent  from  1974  to  1975. 
In  the  first  six  months  of  1976,  the  aver- 
age number  of  hourly  workers  declined 
27.1  percent  compared  to  the  first  six 
months  of  1975. 

The  average  number  of  salaried  work- 
ers at  the  Riverside  plant  increased  6.7 
percent  in  the  last  six  months  of  1974 
compared  to  the  last  six  months  of  1973 
and  then  declined  19.7  percent  from  1974 
to  1975.  In  the  first  six  months  of  1976. 
the  average  number  of  salaried  workers 
declined  61.5  percent  compared  to  the 
first  six  months  of  1975. 

Sales.  Production,  or  Both.  Have  De- 
creased Absolutely.  The  quantity  (In 
pounds)  of  aluminum  bearing  alloy  coil 
sales  by  the  Sheet  Products  Division  de- 
clined 15.0  percent  from  1973  to  1974  and 
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then  Increased  9.1  percent  from  1974  to 

1975.  In  the  first  sue  mcoiths  of  1976,  the 
quantity  of  l>earing  alloy  coll  sales  In- 
creased 214.2  percent  compared  to  the 
first  six  months  of  1975. 

The  quantity  (in  pounds)  of  all  other 
aluminum  coil  sales  by  the  Sheet  Prod- 
ucts Division  declined  17.1  percent  from 

1973  to  1974  and  declined  54.4  percent 
from  1974  to  1975.  In  the  first  six  months 
of  1976,  aluminum  coil  sales  declined  34.3 
percent  compared  to  the  first  six  months 
of  1975. 

The  quantity  (in  pounds)  of  total  coil 
production  by  the  Sheet  Products  Divi- 
sion Increased  0.3  percent  from  1973  to 

1974  and  then  declined  49.3  percent  from 
1974  to  1975.  In  the  first  six  months  of 

1976,  the  quantity  of  total  coll  produc- 
tion declined  7.9  percent  compared  to  the 
first  six  months  of  1975.  Production  at 
the  Riverside  plant  ceased  in  September 
1976, 

Increased  Imports.  Imports  of  alumi- 
num sheet  and  plate  Increased  absolutely 
but  declined  relative  to  U.S.  production 
from  1971  to  1972.  Imports  declined  both 
absolutely  and  relatively  from  1972  to 

1973  and  from  1973  to  1974.  Imports  then 
Increased  absolutely  and  relatively  from 

1974  to  1975.  The  ratio  of  imports  to 
domestic  production  increased  from  2.0 
percent  in  the  first  six  months  of  1975  to 
2.9  percent  in  the  first  six  months  of 
1976.  From  1971  to  date  imports  have 
never  constituted  more  than  3.2  percent 
of  domestic  production. 

Contributed  Importantly.  The  Depart- 
ment's Investigation  revealed  that  the 
decision  to  close  the  Riverside  plant  was 
based  on  financial  losses  the  company 
had  Incurred  over  the  last  four  years. 
Riverside  was  designed  as  a  large  capac- 
ity facility.  In  recent  years  much  of  that 
capacity  was  unused.  Consequently,  the 
production  layout  at  Riverside  was  in- 
efficient. Certain  equir«nent  at  the  plant 
was  out  of  date.  This  was  compounded 
In  1974  and  1975  by  the  Impact  of  the 
recession  In  user  markets  and  increas- 
ing energy  costs. 

During  1975  and  1976  various  product 
lines  were  disccmtlnued  at  the  Riverside 
plant,  some  being  transferred  to  other 
Alcan  Aluminum  Corp.  domestic  facili- 
ties. In  the  case  of  bearing  alloy  coll.  It 
is  plaimed  to  transfer  production  to 
Alcan  Aluminum  Ltd.  faculties  In  Tor- 
onto, Canada  at  a  future  date.  Alcan- 
holds  a  favorable  market  share  for  this 
product.  The  rdanned  transfer  of  pro- 
duction is  a  consequence  of  Alcan  West- 
em  Product's  closing  and  will  ensJale 
Alcan  Aluminum  to  continue  supplj-ing 
present  bearing  alloy  coil  customers. 

Toronto  was  selected  because  there  is 
only  one  domestic  facility  presently  en- 
gaged in  aluminum  melting  for  Alcan 
Aluminum.  The  equipment  at  this  plant 
is  not  the  correct  size  for  producing 
bearing  alloy  coil,  a  highly  speciaUzed 
product.  Alcan  Aluminum  Ltd.'s  Toronto 
facihtles,  however,  are  suitable  for  the 
production  of  bearing  alloy  coil.  Bearing 
alloy  coil  was  not  produced  at  Toronto 
prior  to,  or  at  the  time  of,  the  Riverside 
closure. 


Customers  of  Alcan  Western  Products 
who  were  contacted  during  the  course  of 
the  investigation  have  not  substituted 
imports  for  ooU  previously  purchased 
from  Alcan.  According  to  customers,  Al- 
can's  prices  were  high  in  relation  to  other 
dcHnestlc  suppliers.  Customers  who  re- 
duced purchases  from  Alcan  have  sulastl- 
tuted  p^lrchases  of  more  competitively 
priced  coil  from  other  domestic  manu- 
facturers. 

During  the  period  under  investigation, 
approximately  one  third  of  production  In 
the  Sheet  Products  Division  was  used  to 
supply  the  Building  Products  Division  of 
Alcan  Western  Products.  The  Building 
Products  Division  is  now  being  supplied 
by  other  divisions  of  Alcan  Aluminum 
Corporation  and  does  not  purchase  im- 
ported aluminum  coil. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  of 
articles  like  or  directly  competitive  with 
aluminum  coil  and  aluminum  bearing 
alloy  coil  produced  at  the  Sheet  Products 
Division  of  Alcan  Western  Products, 
Riverside,  California,  did  not  contribute 
importantly  to  the  total  or  partial  sep- 
aration of  workers  of  that  plant. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976, 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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(TA-W-1,4061 
ALAN  WOOD  STEEL  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Depart- 
ment of  Jj&boT  received  a  petition  dated 
December  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steel  workers 
of  America  on  behalf  of  the  workers  and 
former  woi*ers  of  Alan  Wood  Steel 
Company.  Conshohocken,  Pennsylvania 
(TA-W-1.406).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  Investi- 
gation as  provided  In  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon,  silloy  It 
steel  plates,  cold  rolled  sheet  &  strip  hot 
rolled  sheet  &  strip  bUlets  &  slabs  pro- 
duced by  Alan  Wood  Steel  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  prcH»rti(Hi  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will   further  relate,  as  appropriate,  to 


the  determination  of  the  date  on  which 
total  or  partial  sepcuations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  invcdved,  A  group  meeting 
the  ellgibiUty  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  otlier  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
pubhc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  show  t>elow.  not  later  than 
January  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  January  14,  1977 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau,  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washlnf.-ton. 
DC.  20210. 

Signed  at  Washington,  DC.  this  14th 
day  of  December  1976. 

EtoMINIC  SORRENTINO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance 
[PR  Doc  77-224  FUed  1-3-77:8:46  am) 


[TA  W-11701 

ALLEGRO  SHOE  CORP.,   LITTLE  FALLS, 
NEW  YORK 

Certification  Regarding  Eligibility  To  Apply 
for  Worlcer  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1170:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on  Oc- 
tober 14,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Workers 
Union  Local  540  on  behalf  of  workers  and 
former  workers  producing  women's  shoes 
at  the  Little  F'alls,  New  York  plant  of 
Allegro  Shoe  Corp..  a  subsidiar>-  of  Cos- 
mos Footwear.  New  York.  New  York. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 5.  1976  <41  FR  48801 ' .  No  public 
hearing  was  requested  and  none  wa.s 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Allegro  Shoe 
Company,  the  customers  of  Cosmos  Foot- 
wear (the  parent  firm) .  the  US  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission.  indu'=tr>" 
analysts  and  Department  files. 
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In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibUity  re- 
quirements of  SecUon  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  sl^lflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated, 

(2)  That  sales  or  production,  or  both,  or 
such  firm  or  subdivision  have  decreased 
absolutely:  ^, 

(3)  That  arUcles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  »r  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  td4ome3- 
tlc  production,  and 

(4)  Tliat  svich  Increased  Imports  have  con- 
tributed Importantly  to  the  separation*,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" meaiis  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Signi/lcant  total  or  partial  separations. 
Average  monthly  employment  was  high- 
est in  July  1976  and  then  declined  stead- 
ily through  October  1976,  representing  a 
50  percent  decline  over  the  four  month 
period.  Also,  there  were  layoffs  in  every 
month  during  this  four  month  period. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  in  quantity  de- 
clined 5  percent  in  1975  compared  to  1974 
and  then  increased  66  percent  in  the  first 
6  months  of  1976  compared  to  the  first  6 
months  of  1975.  Sales  then  declined  24 
percent  in  third  quarter  of  1976  com- 
pared to  the  third  quarter  of  1975. 

Increased  imports.  Imports  increased 
both  absolutely  and  relaUvely  in  1972 
over  1971  and  in  1973  over  1972.  In  1*74, 
imports  declined  both  absolutely  and 
relatively  compared  to  197^3,^^ 

Imports  of  women's  shoes  Increased 
from  179.8  million  pairs  in  1974  to  183.5 
million  pairs  In  1975,  an  increase  of  2 
percent.  Imports  for  the  first  9  months 
of  1976  increased  16.9  percent  over  the 
like  period  in  1975. 

The  ratio  of  imports  to  domestic  pro- 
duction increased  from  107.6  percent  in 
1974  to  119.1  percent  in  1975  and  declined 
slightly  from  114.2  percent  In  the  first  9 
months  of  1975  to  110.3  percent  In  the 
first  9  months  of  1976. 

Contributed  importantly.  Imports  by 
Alpeco  International,  a  subsidiary  of 
Cosmos,  increased  113  percent  In  the 
first  9  months  of  1976  compared  to  the 
first  9  months  of  1975. 

Customers  of  Cosmos  Footwear  indi- 
cated they  have  decreased  their  pur- 
chases of  women's  shoes  from  Cosmos 
Footwear  and  have  increased  their  pur- 
cha.ses  of  imported  shoes. 

CoTiclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 
directly  competitive  with  women's  shoes 
produced  at  the  Uttle  Falls,  New  York 
plant  ot  Allegro  Shoe  Corp.  contributed 
Importantly  to  the  total  or  partial  seiMk- 
ratlon  of  the  workers  of  that  plant.  In 
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accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification : 

All  workers  at  the  Little  Palls,  New  York 
plAnt  of  Allegro  Shoe  Corp.  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  July  1.  1976  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

IPB  Doc.77-8  Piled  l-3-77;8:45  am] 


Ristance,  at  the  address  shown  below,  not 
later  than  January  14, 1»77. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjiistment  Assistance. 

[FR  Doc.77-192  Piled  l-3-77;8:45  am] 


[TA-W-1358] 

AMERICAN   FOUNDRY  & 
MANUFACTURING  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  American  Foundrr  & 
Manufacturing  Co.  ,St.  Louis,  Mo.  (TA- 
W-1358  >.  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  hke  or 
directly  competitive  with  flrehydrants, 
yard  hydrants,  utility  castings  &  man- 
hole covers,  drainage  grates  produced  by 
American  Foundry  &  Manufacturing  Co. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the  de- 
termination of  the  date  oh  which  total 
or  partial  separations  began  or  threaten- 
ed to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  wm  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 14. 1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  Aa- 


[TA-W-1.413] 
AMERON.   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
Decemt)er  3.  1976  which  was  filed  under 
"Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ameron  Steel  &  Wire 
Division  of  Ameron,  Incorporated,  Eti- 
wanda,  California  (TA-W-1.413) .  Ac- 
cordingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  t» 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  o» 
directly  competitive  with  carbcmi 
steel  reinforcing  bars  and  wire^ 
produced  by  Ameron,  Incorporated!^ 
or  an  appropriate  subdivision  therecA 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  bath,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  sutxHvtsicm.  The  investigation 
wUl  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
pubUc  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Of-* 
flee  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  14,  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  tbis  investigation  to 
the  Director.  Office  of  Trade  Adjust- 
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ment  Assistance,  at  the  address  shown 
below,  not  later  than  January  14,  1977. 
•nie  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
ssitance,  Bureau  of  International  Labor 
Affairs,  X3S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  14th 
day  of  December  1976. 

DoMnnc  Sokrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistara:e. 

(PR  Doc.77-225  Filed  1-3-77:8  45  am) 


ITA-W-1,424] 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Ajiply  for  Worker  Adjust- 
ment Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  Dec- 
ember 3,  1976  which  was  filed  tmder  Sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Marion  Work,  Marlon, 
Ohio,  of  Armco  Steel  Corporation,  Mid- 
land. Ohio  (TA-W-1,424).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
Jtistment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
rebars,  angles  7  flats  produced  by  Armco 
Steel  (IJorporation  or  an  appropriate  sub- 
div-islon  thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  tlareatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion wUl  fiffther  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  wTiting  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 14. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14. 1977. 


The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  IntematlMial  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D  C.  this  15tli 
day  of  December  1976. 

DOMTNIC  SORREKTTNO. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

|PR  Doc  77-206  FUed  1-3-77  8  45  am] 


[TA-W-1,4111 
ATLANTIC  STEEL  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221  <  a)  of  the  Trade  Act  of  1974 
I  "the  Act")  by  the  Uni*-ed  Steelworkers 
of  America  on  behalf  of  the  workers 
and  former  workers  of  Steel  plant  of 
Atlantic  Steel  Company.  Atlanta,  Geor- 
gia (TA-W-1.411 ) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  In  Section  221 'a>  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  carbon  strip  steel 
produced  by  Atlantic  Steel  Company  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  wlU  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14. 
1977. 

Interested  persons  are  invited  to  sub- 
mit WTitten  comments  regarding  the  sub- 
ject matter  of  tliis  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  at  ibe 
Director.  Office  of  Trade  Adjustment  As- 


sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  14th 
day  of  December  1976. 

DOinNIC  SORRENTINO. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance 

|FR  Doc  77-227  PUed  1-3-77:8:45  am) 


[TA-W-IHO; 

B  &  C  WEST,   INC.,  SAN   FRANCISCO, 
CAUFORNIA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1149:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  work- 
er adjustment  sissistance  as  prescribed 
in  Section  222  of  the  Act. 

Tlie  investigation  was  iiiitiat-ed  on  Oc- 
tober 7.  1976  in  response  to  a  v^orkcr  pe- 
tition received  on  that  date  which  v\-a.=; 
filed  on  behalf  of  workers  and  former 
workers  producing  macrame  plant  han.r- 
ers  at  B  t  C  West,  Incorporated,  San 
FYancisco.  California. 

The  notice  of  Investigation  wa?  pub- 
lished in  the  Federal  Reglster  on  Oc- 
tober 29,  1976  (41  FR  47617).  No  public 
hearing  was  requested  and  none  was 
held. 

The  infonnation  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  B  8;  C  West. 
its  customers,  the  UJS.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission.  Industrj-  analysts  and  De- 
partment files. 

In  order  to  make  an  afSrmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibility 
requirements  of  Section  222  of  the  Trade 
Art  of  1974  must  be  met : 

(  1 1  Tliat  a  slgiilficant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  hare  be- 
come totally  or  partially  8eparate<l.  or  are 
threatened  to  become  totally  or  partially 
-sep.irated. 

(2i  TTiat  salefc  or  production,  or  both,  of 
.^uch  firm  or  subdU-lslon  have  decreased  ab- 
j>olulely: 

(3 1  niat  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  belnp  imported  In  Increaf^d 
quantities,  either  actua'.  or  relati-e  to  do- 
mestic production    and 

i4l  Tliat  such  increased  Import.^  have 
contributed  impKjrtanily  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  "conuibuted 
liiip>orta]itly~  xneans  a  cause  which  is  Lm- 
portuit  but  not  necesearlly  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  tliat 
all  of  the  above  criteria  have  been  met 

Significant  total  or  partial  separa- 
tions. Emploj-ment  of  salaried  workers  at 
B  1:  C  declined  22  percent  In  the  first 
nine  months  of  1978  compared  to  the 
same  period  In  1975. 
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In  the  first  nine  months  of  1976.  em- 
ployment of  piece  workers  declined  45 
percent  compared  to  the  same  period  in 

19'75.  „    ^        _ 

Both  total  or  partial  layoffs  have  oc- 
curred sporadicaUy  since  January  1976. 
A  major  layoff  occurred  in  September 

1  QTfi 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Total  sales.  In  terms 
of  value,  by  B  &  C  decUned  56  percent 
m  the  first  nine  months  of  1976  com- 
pared to  the  same  period  in  1975. 

In  the  first  six  months  of  1976,  the  only 
period  for  which  such  information  was 
available,  total  production  of  macrame 
plant  hangers  declined  69  percent  com- 
pared to  the  same  period  in  1975. 

Increased  imports.  Imports  of  textUe 
hangers,  which  includes  cotton  and  jute, 
increased  absolutely  in  each  year  from 
1972  through  1975.  Imports  increased  229 
percent  from  1974  to  1975,  from  6.4  mil- 
lion pieces  to  21.1  million  pieces.  In  the 
January-June  1976  period.  Imports  were 
109  percent  greater  than  during  the 
same  period  In  1975. 

Imports  of  textile  hangers  increased 
relative  to  domestic  production  and  con- 
sumption in  each  year  from  1972  through 
1975.  The  ratio  of  imports  to  domestic 
production  and  consumption  increased 
from  712.4  percent  and  87.7  percent, 
respectively,  in  1974  to  917.2  percent  and 
90.2  percent,  respectively.  In  1975,  and 
from  436.7  percent  and  81.4  percent, 
respectively,  in  the  first  six  months  of 

1975  to  1007.1  percent  and  91.0  percent, 
respectively  in  the  first  six  months  of 
1976. 

Imports  of  non-textile  hangers  in- 
creased absolutely  in  each  year  from 
1972  through  1975.  Imports  increased 
from  .07  miUion  pieces  in  1974  to  7.6  mil- 
lion pieces  in  1975.  In  the  Januarj'-June 

1976  period.  Imports  were  300  percent 
greater  than  the  same  period  in  1975. 

Imports  of  non-textile  hangers  In- 
creased relative  to  domestic  production 
and  consumption  in  each  year  from  1973 
through  1975.  The  ratio  of  imports  to 
domestic  production  and  consumption 
increased  from  19.3  percent  and  17.0 
percent,  respectively,  in  1974  to  1142.4 
percent  and  92.2  percent,  respectively,  In 
1975.  and  from  648.4  percent  and  87.1 
percent,  respectively,  in  the  first  six 
months  of  1975  to  1043.1  percent  and  91.4 
percent,  respectively,  in  the  first  six 
months  of  1976. 

Contributed  importantly.  In  1975  and 
1976  the  domestic  market  for  plant  hang- 
ers was  faced  with  an  increase  in  the 
supply  of  plant  hangers  coupled  with  a 
decline  in  demand.  The  saturation  of  the 
market  can  mainly  be  attributed  to  in- 
creased imports  of  plant  hangers.  Cus- 
tomers of  B  &  C  West  cited  the  Impact 
of  imports  on  the  domestic  market  as  a 
major  reason  for  reduced  purchases 
from  the  subject  firm.  Customers 
stated  that  B  &  C  could  no  longer  remain 
price  competitive  with  the  cheaper  Im- 
ported hangers. 

Conclusion.  After  careful  review  of 
the  facts  obtained  In  the  investigation. 
I  conclude  that  Increases  of  Imports  like 
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or  directly  competitive  with  macrame 
plant  hangers  produced  at  B  &  C  West, 
Incorporated,  San  Francisco.  California, 
contributed  Importantly  to  the  total  or 
partial  separation  of  the  workers  at  that 
plant.  In  accordance  with  the  provisions 
of  tne  Act.  I  make  the  following  certi- 
fication: 

All  workers  of  B  &  C  West.  Incorporated 
San  Francisco,  California  engaged  In  employ- 
ment related  to  the  production  of  macrame 
plant  hangers.  Including  piece  workers,  who 
became  totally  or  partlaUy  separated  from 
employment  on  or  after  September  28.  1975 
are  certified  eligible  to  apply  for  adjustment 
assistance  under  Title  H.  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  December  1976. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

(FR  Doc.77-10  Piled  1-3-77:8:45  am] 


lTA-W-8941 

BABCOCK   AND  WILCOX  CO..   BEAVER 
FALLS  WORKS,   PENNSYLVANIA 

Correction  of  Certification  of  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  on  August  20.  1976, 
the  Department  of  Labor  Issued  a  certi- 
fication of  eligibility  to  apply  for  adjust- 
ment assistance  applicable  to  workers 
and  former  workers  at  the  Beaver  Falls 
plant  of  the  Babcock  and  Wilcox  Com- 
pany, New  York,  New  York  (TA-W-894) . 
Tlie  Notice  of  Certification  was  published 
in  the  Federal  Register  on  August  27. 
1976  (41  FR  36285). 

The  certification  as  originally  issued 
excluded  workers  who  were  engaged  in 
employment  related  to  the  production  of 
seamless  steel  tubings  and  fittings  at  the 
Koppel,  Pennsylvania  and  the  Ambridge, 
Pennslvania  facilities  of  the  Beaver  Falls, 
Pennsylvania  Works  of  the  Babcock  and 
Wilcox  Company,  New  York,  New  York. 

Accordingly,  the  certification  issued 
August  20,  1976  is  hereby  amended  to  in- 
clude all  workers  of  the  Babcock  and 
Wilcox  Company  employed  at  the  Beaver 
Falls  Works,  Beaver  Palls,  Pennsylvania 
including  the  facilities  at  Koppel,  Penn- 
sylvania and  Ambridge,  Pennsylvania. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc.77-9  Filed  l-3-77;8:45  am] 


("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Bern  Industries,  Inc„ 
Brooklyn,  New  York  (TA-W-1.372). 
Accordingly,  the  Director.  OflQce  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  has  Instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  small  brackets 
fabricated  from  Iron  &  steel  produced  by 
Bern  Industries,  Inc.  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  nimiber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  reqiiire- 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
ary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit writen  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14.  1977. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade 'Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  1st 
dav  of  December  1976. 


Marvin  M.  Pooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
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[TA-W-1,372] 

BERN    INDUSTRIES,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  filed  under 
Section  221  (a'l  of  the  Trade  Act  of  1974 


[TA-W-1207] 
BRIERWOOD  SHOE  CORP. 

Determinations    Regarding    Eligibility    To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1207:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  In  Section 
222  of  the  Act. 
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The  investigation  was  initiated  on 
October  28,  1976  in  response  to  a  worker 
petition  received  on  October  28.  1976 
which  was  filed  on  behalf  of  workers  &nd 
former  workers  of  the  Pulaski.  Wisconsin 
plant  of  the  Northern  Shoe  Division  of 
Brierwood  Shoe  Corporation,  a  subsidi- 
ary of  Kleinert's.  Inc..  Kutztown.  Penn- 
sylvania. The  investigation  was  expand- 
ed to  Include  workers  of  the  Clintonville. 
Wisconsin  plant  of  the  Northern  Shoe 
Di\ision.  The  Clintonville  plant  is  a  sat- 
ellite facility  of  the  Pula-ski  plant. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 19.  1976  '41  PR  51136K  No  public 
hearing  was  request<>d  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Northern 
Shoe  Division  of  Brierwood  Shoe  Corp.. 
its  customers,  the  Department  of  Com- 
merce, the  International  Trade  Commis- 
sion, industry  analyst^,  and  Department 
files. 

In  order  to  make  an  affiimaiive  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  wcH-kers  In  the  workers'  firm,  or 
an  appropriate  subdlvlBlon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  toiported  In  increased 
quantities  either  actual  or  relative  to  domes- 
tic production:  and 

(4)  That  s?uch  lncrea.sed  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales  or 
production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cau.se. 

The  investigation  revealed  that  all 
four  of  the  above  criteria  have  been  met 
with  respect  to  the  Pulaski  plant  but 
that  the  first  criterion  has  not  been  met 
with  respect  to  the  Clintonville  plant. 

SiGNincANT  Total  oe  Partial 
Separations 

Tlie  average  number  of  hourly  worit- 
ers  employed  at  the  Pulaski  plant  de- 
clined 7.5  percent  In  the  August -October 
1976  period  compau^  to  the  like  period 
In  1975.  Prior  to  that  period,  average 
hourly  employment  had  not  changed 
from  1974  to  1975  and  had  increased  In 
the  January-July  1976  period  compared 
to  the  like  period  in  1975. 

The  average  number  of  hourly  work- 
ers employed  at  the  Clintonville  plant 
Increased  54.2  percent  from  1974  to  1975 
and  rose  52.9  percent  In  the  first  ten 
months  of  1976  compared  to  the  like  pe- 
riod in  1975.  Average  weekly  hours 
worked  at  Clintonville  Increased  7.0  per- 
cent from  1»74  to  1975  and  declined  0.5 
percoxt  In  the  first  ten  months  of  1976 
compared  to  the  like  period  In  1975. 


Sales  or    Prodvction.   or   Bcth    Have 
Decreased 

Northern  Shoe  Division  production  de- 
clined 7.9  percent  In  quantity  in  the  Au- 
gust^October  1976  period  compared  to 
the  like  period  in  1975.  Prior  to  that  pe- 
riod, production  had  Increased  from 
1974  to  1975  and  in  the  Januarj-^uly 
1976  period  compared  to  the  like  period 
in  1975. 

Increases  Imports 

Imports  of  children  s  nonrubber  foot- 
wear, the  principal  product  of  the  North- 
ern Shoe  Division.  decrea,se<i  in  absolute 
terms  but  increased  relative  to  domestic 
production  and  consumption  each  year 
from  1973  to  1975.  Imports  increased 
both  absolutely  and  relatively  in  the  first 
nine  months  of  1976  compared  to  the  like 
period  in  1975. 

Imports  of  infants'  and  babies'  non- 
rubber  footwear  decrea.sed  in  absolute 
terms  and  relative  to  domestic  produc- 
tion and  consumption  from  1972  to  1974 
and  did  not  change  significantl>-  from 
1974  to  1975.  Imports  increased  both  ab- 
solutely and  relatively  in  the  first  nine 
months  of  1976  compared  to  the  like  pe- 
riod in  1975. 

Imports  of  women's  nonrubber  foot- 
wear Increased  in  absolute  terms  and 
relative  to  domestic  production  and  con- 
sumption from  1972  to  1973.  declined 
from  1973  to  1974.  and  then  rose  from 
1974  to  1975.  In  the  first  nme  months  of 
1976,  imports  increased  absolutely  but 
declined  relatively  compared  to  the  like 
period  in  1975. 

Contributed  Importantly 

Northern  Shoe's  largest  customer,  ac- 
counting for  alx)ut  90  percent  of  sales, 
reduced  purchases  of  chfidren's  shoes 
from  the  company  In  1976  and  signifi- 
cantly increased  purchases  of  imported 
children's  shoes.  Northern  Shoe  was  un- 
able to  secure  enough  new  accounts  to 
compensate  for  the  lost  sales  to  Its  major 
customer  and  was  forced  to  reduce  em- 
ployment at  the  Pulaski.  Wisconsin 
plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  nonrubber  footwear 
for  children.  Infants  and  women  pro- 
duced at  the  Pulaski.  Wisconsin  plant 
of  the  Northern  Shoe  Division  of  Brier- 
wood Shoe  Corporation,  contributed  Im- 
portantly to  the  total  partial  separa- 
tion of  the  workers  of  such  plant.  In  ac- 
cordance with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following 
certification : 

All  workers  of  the  Pula.skl.  'Wisconsin 
plant  of  the  Northern  Shoe  Division  of  Brier- 
wood Shoe  Corporation,  who  became  or  will 
become  totally  or  partlaUy  separated  from 
eniployment  on  or  after  August  9,  1976,  are 
eligible  to  apply  for  adjustment  assistance 
under  ntle  n.  Chapter  2  of  the  TYnde  Art  of 
1974. 

I  ftuilier  conclude  that  a  significant 
number  or  proportion  of  the  workers  at 
the  Clintonville,  Wisconsin  plant  of  the 
Northern  Shoe   Division    of  Brierwood 


Shoe  Corporation  have  not  become  and 
are  not  threatened  to  become,  tolally  or 
partially  separated  as  required  tuider 
Section  222'  1  >  of  the  Trade  Act  cf  1974. 

Signed  at  Washington.  DC   this  20th 
day  of  December  1976. 

James  F.  Taylor. 
Director   Office  of  Management, 
Administration  and  Planning. 
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:TA   W-12221 

BROOKEVALE   MANUFACTURING   CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  WorVer  Adjustment 
Assistance 

In  accordance  witli  Section  223  of  tlie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  tlie  results  of  TA- 
W-1222:  inveslipalion  regarding  certifi- 
cation of  eligibility  to  apply  for  ■Rorker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act 

The  investigation  was  initiated  on 
November  3.  1976  in  respon.<;e  to  a  worker 
petition  received  on  November  3.  1976 
which  was  filed  on  behalf  of  w  orkers  and 
former  workers  producing  men's  suit 
coat.'^  and  sport  coat<!  at  the  Belle  Ver- 
non. Peniisylvania  plant  of  Brookevale 
Manufacturmp  Company,  a  subsidiary  of 
Target  Sportswear  Inc.,  New  York  Nev. 
York. 

The  Notice  of  Investigation  »as  pub- 
lislied  in  the  Federal  Register  on  No- 
vember 19,  1976  '41  FR  51136'.  No  public 
hearing  wa^  requested  and  none  uas 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Brookevale 
Manufacturing  Company,  the  US  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assibt- 
ance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

m  That  a  Blpnlfioant  number  or  pro- 
portion of  the  workers  In  such  workers'  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated. 
or  are  threatened  to  become  totally  or  par- 
tially separated: 

(2)  That  sales  or  produciion.  or  both,  of 
such  firm  ar  subdivision  have  decreased 
absolutely: 

1 3)  Thai  articles  like  or  directly  compe- 
titive with  articles  produced  by  f-uch  u  orkerv" 
firm  or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or  relative 
to  domestic  production:  and 

(4)  That  such  increased  imf)ort.s  have  cor- 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  Cie  decrease  in  sales 
or  production.  The  term  "oontrlbxited  impor- 
tantly" means  a  cause  which  1«  Important 
but  not  neces.sarHy  more  important  than  any 
other  catise. 

Without  regard  as  to  whether  the 
other  criteria  are  met.  the  Investigation 
reveals  that  the  first  and  second  criteria 
have  not  been  met. 
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Significant  Total  or  Partial 
Separation 

The  average  number  of  hourly  workers 
emploved  at  the  Brookevale  Manufactur- 
uig  Company  increased  72  6  percent  in 
the  last  quarter  of  1975  compared  to  the 
last  quarter  of  1974.  Average  hourly  em- 
plovnient  increa.sed  45.2  percent  In  the 
first  eleven  months  of  ,1976  compared  to 
the  like  period  in  1975  and  increased  in 
each  of  the  first  three  quarters  of  1976 
compared  to  like  quarters  in  1975. 

Aver;ige  hours  worked  by  houi'ly 
workers  at  Brookevale  increased  53.9  per 
cent  in  the  last  quarter  of  1975  compared 
to  the  last  quarter  of  1974.  Average  hours 
worked  increased  54.9  percent  in  the  first 
eleven  months  of  1976  compared  to  the 
like  period  in  1975  and  increased  in  each 
of  the  first  three  quarters  of  1976  com- 
pared to  hke  quarters  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  Brookevale  increased 
75.6  percent  in  quantity  in  the  last  quar- 
ter of  1975  compared  to  the  last  quarter 
of  1974  and  increased  57.7  percent  In  the 
first  eleven  months  of  1976  compared  to 
the  like  period  in  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  a  significant  number  or  proportion 
of  workers  at  the  Brookevale  Manufac- 
turing Company,  Belle  Vernon,  Pennsyl- 
vania, have  not  become  totally  or  par- 
tially separated  and  that  sales  or  produc- 
tion at  the  firm  have  not  decreased 
absolutely  as  required  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

Signed  at  Washington.  DC.  this  23rd 
day  of  December  1976. 

James  P.  Taylor. 
Director.  Office  of  Management . 
Administration  and  Planning. 

(PR  Doc  77-194  Piled  1-3-77.8:43  am] 


ITA-W-10161 

BROWN   SHOE  CO..   LEACHVILLE, 
ARKANSAS 

Certification      Regarding      Eligibility      To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1016:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au- 
gust 11.  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  workers  at  the  Leachville. 
Arkansas  plant  of  Brown  Shoe  Company 
on  behalf  of  workers  and  former  workers 
producing  children's  leather  shoes  at  the 
Leachville,  Arkansas  plant  of  Brown 
Shoe  Company,  St.  Louis,  Missouri. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  August 


NOTICES 

24,  1976  *41  FR  35776^  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Company,  its  customers,  the  US. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  CommLssion.  industry 
analvsts.  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  a.ssist- 
ance  each  of  "the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(n  That  a  significant  number  or  propor- 
tion of  the  workers  in  such  workers"  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totallv  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separ.ated; 

(2t  That  sales  or  production,  or  both,  of 
such  nrm  or  subdivision  have  decreased 
absolutelv;  and 

(3)  Tliat  articles  like  or  directly  com- 
petitive with  thase  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increa.sed 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separatioas, 
or  threat  thereof,  and  to  the  d©crea.s«  In 
sales  or  production.  The  term  'contributed 
ImportanUy"  means  a  catise  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  produc- 
tion workers  dechned  3.6  percent  in  1975 
compared  to  1974  and  declined  9.1  per- 
cent in  the  first  nine  months  of  1976 
compared  to  the  same  period  in  1975. 
Average  hours  worked  declined  9.1  per- 
cent in  1975  compared  to  1974  and  de- 
clined 2.6  percent  in  the  first  nine 
months  of  1976  compared  to  the  same 
period  in  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely.  Sales  in  number  of 
pairs  declined  .4  percent  in  1975  com- 
pared to  1974  and  declined  24.4  percent 
in  the  first  quarter  of  1976  compared  to 
the  first  quarter  of  1975.  Sales  in  num- 
ber of  pairs  increased  2.8  percent  in  the 
second  quarter  of  1976  over  the  second 
quarter  in  1975  and  increased  29.3  per- 
cent in  the  third  quarter  of  1976  com- 
pared to  the  third  quarter  of  1975. 

Production  in  ntmiber  of  imirs  de- 
clined 3.1  percent  in  1975  compared  to 
1974  and  declined  19.6  percent  In  the 
first  quarter  of  1976  compared  to  the 
first  quarter  of  1975.  Production  in  num- 
ber of  pairs  increased  1.6  percent  in  the 
second  quarter  of  1976  over  the  second 
quarte-  of  1975  and  increased  38.2  per- 
cent in  the  third  quarter  of  1976  over 
the  third  quarter  of  1975. 

Increased  Imports.  Imports  of  chil- 
dren's nonrubber  footwear  increased 
both  absolutely  and  relatively  in  1972 
over  1971  and  then  decreased  both  ab- 
solutely and  relatively  in  1973  from 
levels  in  1972.  The  ratio  of  imports  to 
domestic  production  increased  from 
58.8  percent  in  1973  to  59.2  percent  in 
1974  to,64.5  percent  in  1975. 


In  the  first  six  months  of  1976  imports 
increased  both  absolutely  and  relatively 
compared  to  the  first  six  months  of  1975. 
Absolute  imports  increased  44.3  percent 
in  the  first  half  of  1976  compared  to  the 
first  half  of  1975.  Also  the  ratio  of  im- 
ports to  domestic  production  increased 
from  73.5  percent  the  first  six  months  in 
1975  to  75.2  percent  in  the  first  six 
months  of  1976. 

Contributed  Importantly.  Imports  of 
children's  shoes  under  the  Brown  Com- 
pany I  Buster  Brown'  label  increased 
90.6  percent  in  fiscal  year  1976  com- 
pared to  fiscal  year  1975. 

Customers  of  Brown  Shoe  Company 
indicated  they  had  increased  purchases 
of  imported  children's  shoes  from  both 
Brown  and  other  suppliers  relative  to 
purchases  of  domestically  manufactured 
children's  shoes. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  children's  shoes 
produced  at  the  Leachville.  Arkansas 
plant  of  the  Brown  Shoe  Company  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication: 

All  workers  at  the  Leachville,  Arkansas 
plant  of  the  Brown  Shoe  Company  who  be- 
came totally  or  partially  separated  from  em- 
plovmeut  on  or  after  August  3.  1975,  and 
before  July  1,  1976.  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974.  All  employees 
who  became  totally  or  partially  separated 
from  employment  on  or  after  July  1,  1976 
are  dented  certification. 

Signed  at  Washington.  D.C.  this  6th 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Adjninistration  and  Planning. 
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|TA-W-1,381] 

C.  E.  GLASS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  7.  1976  the  Department 
of  Labor  received  a  petition  dated  Novem- 
ber 10,  1976  which  was  filed  under  Sec- 
tion 221 1 a>  of  the  Trade  Act  of  1974 
rthe  Act"'  by  the  International  Asso- 
ciation of  Machinist  and  Aerospace 
"Workers  on  behalf  of  the  workers  and 
former  workers  of  St.  Louis,  Missouri 
plant  of  C.  E.  Glass.  Pennsauken,  N.J., 
a  div.  of  Combustion  Engineering  Corp., 
Stafford.  Conn.  «TA-'W-1.381) .  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  Section  221(a) 
of  Uie  Act  and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  rolled  and 
wired  glass  produced  by  C.E.  Glass  or  an 
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appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  14,  1977. 

Intereste4  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc  77-13  Piled  l-3-77;8:45  am) 


ITA-W-1,3931 
CABOT  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibllity  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cemt>er  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Satellite  Divslon  of 
Cabot  Corporation,  Kokomo,  Indiana 
(TA-W-1.393).  Accordingly,  the  Direc- 
tor, Office  of  Trside  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  Investigation  as 
provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  c(HnpeCitlve  with  super  alloys 
prodticed  by  Cab<^  Corporation  or  an  ap- 
propriate subdivision  therecrf  have  con- 
tributed Importantly  to  an  abscdute  de- 


cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  tlireatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  wliich  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  ehgibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pui-suant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  i^erson  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  14  Jan.  1977. 

Interested  persons  ai'e  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Ti-ade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210. 

Signed  at  Washington.  DC,  tliis  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance 
I  FR  Doc.77-106  PUed  1  -3-77;  8 .  45  am ) 


[TA-W-1,428) 

CHATTANOOGA  COKE  &  CHEMICAL 
CO.,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15,  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
November  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Aot  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  wortcers  and 
former  workers  of  Chattanooga  Coke  & 
Chemical  Co.,  Inc.,  Chattanooga,  Tenn. 
(TA-W-1,428).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustmrait  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221  (a >  of  the  Act 
and  29  CFR  90.12. 

TTie  purpose  of  the  investigation  Is  to 
determine  whether  abec^ute  or  relative 
Increases  of  knporte  of  articles  like  or 
directly  competitive  with  coke  produced 
by  Chattanooga  Coke  tt  Chemical  Co.. 
Inc.  or  an  appropriate  subdivision  there- 
of have  contrfbitted  Importantly  to  an 
abecdute  decline  In  sales  or  production,  or 
both,  d  such  firm  or  subdlvlsiaa  and  to 
die  actual  or  threataned  total  or  partial 
aepaivtkm  of  a  significant  number  or 


propoViion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  wlilch  total  or 
partial  separations  began  or  threatened 
Co  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  awly  for 
sidjustment  assistance  imder  Title  II, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuar.;  to  29  CFR  90.13,  Uie  pe:;- 
tioner  or  any  other  i^i-son  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearuig.  provided  such  request  is 
filed  m  wTiting  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  tlie 
address  show  below,  not  later  tlian  Janu- 
aiT  14.  1977. 

Interested  persons  arc  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  tJie 
Dire<'tor.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Januar>'  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjust  Assi.<t- 
ance.  Bureau  of  International  Labor  Af- 
faiis.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
d.»y  of  December  1976. 

Dominic  Sorbentino. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance 

IPR  Doc  77-228  Piled  l-3-77;8:45  tun] 


ITA-W-1,3M) 

CONTINENTAL  PIPE   PRODUCTS 
MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility to  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  reoelved  a  petition  dated  No- 
vember 1,  1^76  which  was  filed  imder 
Section  221  (k^  of  the  Trade  Act  of  1974 
("the  Act">  py  the  United  Steelworkers 
of  America  on  behalf  of  the  woricers  and 
former  workers  of  Continental  Pipe 
Products  Manufacturing  Co.,  Chicago, 
Illinois  (TA-W-1,354).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  Section  221  (a>  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigaticm  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  dlstributl(»i 
of  pipe  fittings  &  the  cutting  of  steel  pipe 
for  nipples  provided  and  produced  by 
Continental  Pipe  Products  Idanufsw;tur- 
ing  Co.  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  8ei>aratloa  of  a  significant  num- 


FB>EIAL  KGtSra,  VOL   42,  NO.   2— TUESDAY,  JANUARY  4,   1977 


/ 


874 

ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  InvestlgaUon 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partlsa  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  or 
29  CFR  Part  90.  „    ^^         ., 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than 
14  Jan.  1977.  ^^  ^  ^        . 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  invesUgatlon  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance.'at  the  address  shown  below,  not 
later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  OCBce  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs  U.S.  Department  of  Labor.  200 
ConsUtutlon  Avenue,  N.W..  Washington. 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance, 

[PR  Doc.77-14  Filed  l-3-77;8:45  am] 
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ers  of  such  firm  or  subdivision.  The  in- 
vestigation will  further  relate,  as  awro- 
prlate,  to  the  determinaUon  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  wUl  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  IL  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
ary H,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14.  1977. 

The  petition  filed  In  this  case  is  avafl- 
able  for  lnsp«rtlon  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  14th 
day  of  December  1976. 

DOMUnC  SORRENTINO, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc.77-229  FUed  1-3-77; 8; 45  am] 


[TA-W-1.4201 
CYCLOPS  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14.  1976  the  Department 
of  Labor  received  a  j>etitlon  dated  De- 
cember 3.  1976  which  was  flJed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Empire  Detroit  Steel 
Division.  New  Boston,  Ohio  of  Cyclop* 
Corporation.  Portsmouth.  Ohio  (TA-W- 
1.420) .  Accordingly,  the  Acting  I>irector, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  coke,  pig  iron 
and  open  hearth  ingots  produced  by  Cy- 
clops Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  al>solute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
dlvlston  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 


termination  of  the  date  can  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved-  A  group  meeting  the  ell- 
gibiUty  requirements  of  Section  222  of 
the  Act  wiU  be  certified  as  ehgible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C,  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistajice. 

[PR  Doc.77-15  Filed  l-3-77;8:45  ami 


[TA-W-1,355] 

DE  LAVAL  TURBINES 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Los  Angeles,  Cali- 
fornia plant  of  De  Laval  Turbines, 
Princeton,  New  Jersey  (TA-W-1,355). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  valves  and  con- 
trols produced  by  De  Laval  Turbines  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 


(TA-W-1.3561 

DE  LAVAL  TURBINES 

Investigation  Regarding  Certification  of  Eli- 
gibility to  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1. 1976  which  was  filed  under  Sec- 
tion 221  (a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Trenton,  New  Jersey 
plant  of  De  Laval  Turbines,  Princeton, 
New  Jersey  (TA-W-1.356).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  worm  gears 
produced  by  De  Laval  Turbines  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  nimiber  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
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subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  tlie  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  14  Jan. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[FRDoc.77-16FUed  1-3-77; 8: 45  am] 


[TA-W-1,390] 
DIXONBARTLETT-LAMBRECHT,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To 'Apply  for  Worker  Adjustment 
Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 2,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Dixon-Bartlett-Lam- 
brecht.  Inc.,  Baltimore,  Md.,  a  wholly- 
owned  subsidiary  of  Dunn  ti  McCarthy, 
Auburn.  New  York  (TA-W-1,390).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  shoes 
produced  by  Dlxon-Bartlett-Lambrecht, 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Invcdved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 


Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Janu- 
ary 14, 1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc  77-107  Piled  l-3-77;8:45  am) 


[TA-W-l,39fl] 

DONNER-HANNA  COKE  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13.  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  l)ehaJf  of  the  workers  and 
former  workers  of  Donner-Hanna  Coke 
Corporation,  Buffalo,  New  York  (TA-W- 
1,396).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
SecMcKi  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  coke  and  by- 
products produced  by  Donner-Hanna 
Oc*e  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  prc«x)rtlon  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 


ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
Tlslons  of  Subpart  B  of  29  CFR  Part  90, 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantisd  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 14.  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14. 1977. 

The  petition  filed  in  this  case  !■;  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjastment  A.s- 
sistance.  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington 
DC.  20210. 

Signed  at  Wa.'-hinerton,  DC  thl?  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc  77-108  Piled  1-3-77:8:45  am) 

[TA-W-11871 

DORN  SHIRT  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Wortter  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1187:  Investigation  regarding  certifi- 
cation of  ellgrbllity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on  Oc- 
tober 19, 1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  wa,* 
field  by  the  International  Ladles'  Gar- 
ment Workers  Union  on  behalf  of  work- 
ers and  former  workers  producing 
women's  and  juniors'  shirts  and  blouses 
at  the  Philadelphia,  Pennsylvania  plant 
of  Dom  Shirt  Company. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rigisttr  on  No- 
vemtier  5,  1976  (41  FR  48806).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Dom  Shirt 
Company,  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  <gTilflcazkt  number  or  propor- 
tion of  tbe  -workers  in  the  workers'  Arm,  or 
an  appropriate  autxUTlslon  tberecrf,  bAve  be- 
come totally  or  partlaUy  separated,  or  ere 
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threatened    to   become   totally   or   pajtl&ny 

sei>arate<l:  ..   .w    ~» 

(2)  That  sales  or  production,  or  both,  oc 
such  firm  or  subdivision  hav»  decreased 
absolutely. 

(3)  That  articles  like  or  directly  competi- 
tive with  tho«  produced  by  the  firm  or  sub- 
division are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production,  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sale* 
or  production  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met 
by  workers  of  the  Dom  Shirt  Company. 
Philadelphia.  Pennsylvania. 

SICNIFIC.^NT  TOT.^L  OR  PARTIAL 

Sep.^r.mions 

Employment  of  production  workers  at 
Dora  Shirt  Company  increased  2.1  per- 
cent from  1973  to  1974  before  decreasing 
2.1  percent  from  1974  to  1975  and  12.8 
percent  for  the  first  ten  months  of  1976 
compared  to  the  first  ten  months  of  1975. 

Sales  or  Production  or  Both.  Have 
Decreased  Absolutely 

Sales  by  Dom  Shirt  Company  In- 
creased 25.8  percent  in  value  from  1973 
to  1974  and  32.7  percent  from  1974  to 
1975  before  decreasing  36.8  percent  for 
the  first  ten  months  of  1976  compared 
to  the  first  ten  months  of  1975. 

Production  by  Dorn  Shirt  Company 
Increased  13.2  percent  In  quantity  from 
1973  to  1974  and  24.1  percent  from  1974 
to  1975  before  decreasing  37.2  percent  for 
the  first  ten  months  of  1976  compared  to 
the  first  ten  months  of  1975. 
Increased  Imports 

Imports  of  women's  misses'  and  chil- 
dren's shirts  and  blouses  have  increased 
absolutely  every  year  since  1971  as  they 
rose  from  15.6  million  dozens  In  1971  to 
20.5  million  dozens  in  1974.  Imports  of 
women's,  misses'  and  children's  shirta 
and  blouses  increased  from  20.5  mlUlon 
dozens  In  1974  to  27.8  million  dozens  In 
1975  or  35.6  percent.  For  the  flrst  nine 
months  of  1976  imports  increased  to  24.0 
million  dozens  compared  to  19.3  million 
dozens  for  the  first  nine  months  of  1975. 
Contributed  Importantly 

Customers  of  Dorn  Shirt  Company  in- 
creased their  purchases  of  imported 
women's  and  Juniors'  shirts  and  blouses, 
while  decreasing  their  purchases  of  wom- 
en's and  junior's  shirts  and  blouses  from 
Dorn  Shirt  Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
comi)€titlve  with  women's  and  Juniors" 
shirts  and  blouses  manufactured  by  Dorn 
Shirt  Company.  Philadelphia,  Pennsyl- 
vania contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  the  company.  In  accordance  wttti 
the  provisions  of  the  Act,  I  make  the  fol- 
loirlng  certifications: 


NOTICES 

All  workers  engaged  in  employment  related 
to  the  manufacture  of  women's  and  Juniors' 
shirts  and  blouses  at  the  Dorn  Shirt  Com- 
pany, Philadelphia,  Pennsylvania  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  January  1.  1976  are 
eligible  to  apply  for  adjustment  assistance 
under  Title  n,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  "Washington,  D.C.  this  22nd 
day  of  December  1976. 

James  P.  Taylor, 
Director,     Office     of    Manage- 
ment,    Administration     and 
Planning. 
[FR  Doc.77-195  Filed  1-3-77:8:45  am] 


{TA-W-1088] 
THE  DRAGGER   "BRANr* 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-10B8:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 24,  1976  in  response  to  a  worker 
petition  received  on  September  24.  1976 
which  was  filed  on  behalf  of  workers 
and  former  workers  engaged  in  the 
catching  and  landing  of  shrimp  on  the 
dragger,  "Brant,"  In  Walpole,  Maine. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rigister  on  Octo- 
ber 15,  1976  (41  FR  45639).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  dragger. 
"Brant",  Its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission.  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;   and 

(4)  That  such  increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
thi«»t  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" mefina  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  tliat 
criterion  (4)  has  not  been  met. 


Significant  Total  or  Partial 
Separations 

The  average  share  earnings  per  worker 
on  the  "Brant"  declined  10.8  percent 
from  1974  to  1975  and  declined  22.3  per- 
cent in  the  first  half  of  1976  compared  to 
the  first  half  of  1975.  The  number  of 
workers  on  the  "Brant"  remained  con- 
stant until  June  1976  when  the  "Brant" 
ceased  fishing  and  all  workers  were  let 
go. 

.S.\LES  OR  Production,  or  Both  Have 
Decreased  Absolutely 

Sales  of  shrimp  by  the  "Brant"  de- 
clined 55.8  percent  from  1974  to  1975  and 
declined  96.6  percent  in  the  first  half  of 
1976  compared  to  the  first  half  of  1975. 

Sales  of  other  fish  increased  5.6  per- 
cent from  1974  to  1975  and  increased 
42.2  percent  in  the  first  six  months  of 
1976  compared  to  the  first  six  months  of 
1975.  Combined  sales  declined  33.1  per- 
cent from  1974  to  1975  and  declined  36.7 
percent  in  the  first  sLx  months  of  1976 
compared  to  the  first  six  months  of  1975. 

Increased  Imports 

* 

Imports  of  shrimp  increased  18.3  per- 
cent from  1971  to  1972,  declined  9.3  per- 
cent from  1972  to  1973,  increased  15.9 
percent  from  1973  to  1974  and  declined 
13.6  percent  from  1974  to  1975.  Imports 
increased  23.2  percent  In  the  first  half 
of  1976  compared  to  the  first  half  of 
1975. 

Contributed  Importantly 

The  Department's  Investigation  re- 
vealed that  customers  of  the  "Brant"  did 
not  purchase  imported  shrimp.  Declines 
in  sales  of  shrimp  were  due  to  declining 
catches  caused  by  a  reduction  In  the 
liarvestable  stock  of  shrimp  in  New  Eng- 
land waters.  On  April  15,  1976  the  North- 
ern Shrimp  Section  of  the  Atlantic 
States  Marine  Fisheries  Commission  en- 
acted a  closed  season  on  the  taking  smd 
landing  of  shrimp  in  New  England  wa- 
ters making  it  Impossible  for  the  "Brant" 
to  catch  shrimp  after  that  date. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  articles  like  or  directly  competitive 
with  shrimp  caught  by  the  dragger, 
"Brivnt,"  did  not  contribute  Importantly 
to  the  total  or  partial  separations  of  the 
workers  on  that  boat  as  required  In  Sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  'Washington,  D.C.  this  22nd 
day  of  December  1976. 

Jajies  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc  77-196  Jnied  :-3-77;8:45  am] 


[TA-W-1.3821 
E.  W.  BOHREN  TRANSPORT,  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 
On  December  7,  1976  the  Department 

of  Labor  received  a  petition  dated  No- 
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vember  30,  1978  which  was  filed  under 
Section  221(a)  of  Uie  Trade  Act  of  1974 
("the  Act")  by  Teamsters  Union  on  be- 
half of  the  workers  and  former  workers 
of  E.W.  B<Aren  Transport,  Inc.,  Wood- 
bum,  Indiana,  a  Div.  of  United  Technol- 
ogy, Inc.,  Hartford,  Conn.  (TA-W-1,382) . 
Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In  Sec- 
tion 221  fa)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  transpor- 
tation of  steel  provided  by  E.W.  Bohren 
Transport,  Inc.  gr  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  11.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  fUed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Januarj-  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trad;  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Wa?hington,  D.C,  this  7th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[FRDoc.77-17  Piled  1-3-77; 8:45  am] 


("the  Acfn  by  the  United  Steelworkers 
of  America  on  behaK  of  the  workers  and 
former  workers  of  EMgewater  Steel  Cor- 
poration, a  subsidiary  of  Edgewater  Cor- 
poration, Oakmont.  Pennsylvania  (TA- 
W-1.412) .  Accordingly,  the  Acting  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  forged  railroad 
car  wheels  and  rings  produced  by  Edge- 
water  Steel  Corporation  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  In 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actuaJ  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investiaration  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  parti.il  separa- 
tions t)egan  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  ellTibilitv  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
-tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
UTiting  witli  the  Director.  OfRce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  inve.'^tigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210.  ^ 

Signed  at  Wa.shington.  DC.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director.  Office  of 
Trade  Adiustment  Assistance. 
[FR  Doc .77 -230  Filed  l-3-77;e:45  am] 


of  America  on  behalf  of  the  workers  and 
former  workers  of  Electralloy  Corpora- 
tion, OH  City,  PCTinsylvanla,  a  wholly 
owned  subsidiary  of  Machael  Krai  In- 
dustries, on  City,  Pennsylvania  (TA-W- 
1.405).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221 'a)  of  the  Act  and 
29  CFR  90  12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
produced  by  Electralloy  Corporation  or 
an  appropriate  subdivision  thereof  have 
contributed  imiwrtantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
dr  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivLsion. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  tlie 
date  on  which  total  or  partial  .<;epan»lions 
began  or  tlireatencd  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  .^ct  will  be  certified  ns 
eligible  to  apply  for  adjustment  as.'^i.'^t- 
ance  under  Title  II.  (Hiapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  Uie  address  shown  below,  not 
later  than  January  14,  1977. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  cf  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Wa.shington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  tliis  14tli 
day  of  December  197G. 

Dominic  Sorrentino. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
I  FR  Doc  77  236  Filed  1   3-77:8:45  am] 


[TA-W-1,412] 
EDGEWATER  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 


(T.\-W- 1.405) 
ELECTRALLOY  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 


ITA  \V    1  3881 
ELFSKIN   CORP. 

Investigation  Regarding  Certificat'cn  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  8.  1076  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 22.  1976  which  was  filed  under 
Section  221 'a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Ell.>^kin  Corporation, 
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Worcester.  Massachusetts  iTA-W-l,388i . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
uivestigatlon  as  provided  In  Section  221 
.a>  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  coated  and  suede 
fabric  produced  by  Elfskin  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
absolute  decline  In  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  wUl  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CVJi 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  show^n  below,  not 
later  than  January  14, 1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington.  D.C.  thl.s  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|PR  Doc  77  109  Piled  1-3-77:8:45  am] 


ITA-W-11631 

EXXON  COMPANY,   U.S.A. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1163:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  13.  1976  In  response  to  a  worker 
petition  received  on  October  13,   1978 


which  was  filed  by  workers  producing  or 
distributing  refined  oil  products  at  the 
Exxon  Cwnpany,  U.S.A.,  Hackensack, 
New  Jersey,  a  subsidiary  of  Exxon  Cor- 
poration, Houston,  Texas. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 29,  1976  (41  FR  47622).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Exxon,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
flon  or  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdlvtelon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestc  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separatlonB, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly"  means  a  cause  which  is  im- 
portant, but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 3 )  has  not  been  met. 

Evidence  developed  in  the  course  of 
the  Investigation  shows  that  the  Hack- 
ensack faclUty  does  not  refine  crude  oil 
but  only  acts  as  a  distribution  facility  for 
refined  petroleum.  Imports  of  all  re- 
fined oil  products  declined  from  an  aver- 
age 2767  thousand  barrels  per  day  In 
1973.  to  2425  thousand  barrels  per  day 
in  1974  and  to  1811  thousand  barrels  per 
day  In  1975.  Imports  declined  from  an 
average  1904  thousand  barrels  per  day 
in  the  first  half  of  1975  to  1823  thousand 
per  day  In  the  first  half  of  1976.  Ratios 
of  Imports  to  domestic  production  and 
consumption  fell  from  19.3  percent  and 
16.4  percent  In  1973,  respectively,  to  17.2 
percent  and  14.9  percent  in  1974,  to  12.8 
percent  and  11.5  percent  in  1975.  Im- 
ports fell  from  13.8  percent  and  12.3 
percent  of  domestic  production  and  con- 
sumption, respectively.  In  the  first  six 
months  of  1975,  to  12.4  percent  and  11.2 
percent,  respectively.  In  the  same  period 
In  1976.  Products  like  those  distributed 
by  the  Hackensack  facility  accounted 
for  92  percent  of  the  1975  aggregate  U.S. 
production  of  all  refined  oil  products 
(by  volume). 

As  the  resnlt  of  a  management  deci- 
sion, positions  at  Exxon's  New  Jersey  dis- 
tribution facilities  will  be  eliminated  by 
the  Installation  of  a  new  computer  Infor- 
mation system  and  telephone  system  and 


the  Implementation  of  a  new  delivery 
system. 

Conclusion 

After  careful  review  of  the  facts,  I  con- 
clude that  Increases  of  Imports  like  or 
directly  competitive  with  refined  oil 
products  distributed  by  the  Exxon  Com- 
pany, U.S.A.,  Hackensack,  New  Jersey 
did  not  contribute  Importantly  to  the  to- 
tal or  partial  separations  of  the  workers 
of  that  firm. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

James  F.Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc  77-197  PUed  1-3-77; 8: 45  am] 


[TA-W-11621 
EXXON  COMPANY,  U.S.A. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1162:  Investigation  regarding  certifica- 
tion of  eliglbUlty  to  apply  for  worker  ad- 
justment assistance  as  prescribed  In  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 13,  1976  In  response  to  a  worker  pe- 
tition received  on  October  13,  1976  which 
was  filed  by  workers  producing  or  dis- 
tributing refined  oil  products  at  the  Ex- 
xon Company,  U.S.A.,  Linden,  New  Jer- 
sey, a  subsidiary  of  Exxon  Corporation, 
Houston,  TexM. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 29,  1976  (41  FR  47622).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofiQclals  of  Exxon,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production:  and 

(4)  That  such  Increased  imports  have  con- 
tributed importanUy  to  the  s^taratlonB,  or 
threat  thereof,  and  to  the  decreaae  In  salea 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important, 
but  not  necessarily  more  lmp>ortant  tban  any 
other  cause. 
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Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Evidence  developed  in  the  course  of 
the  Investigation  shows  that  the  Unden 
facility  does  not  refine  crude  oil  but  only 
acts  as  a  distribution  facility  for  refined 
petroleum.  Imports  of  all  refined  oil 
products  declined  from  an  average  2767 
thousand  barrels  per  day  In  1973,  to  2425 
thousand  barrels  per  day  in  1974  and  to 
1811  thousand  barrels  per  day  In  1975. 
Imports  declined  from  an  average  1904 
thousand  barrels  per  day  in  the  first  half 
of  1975  to  1823  thousand  barrels  per  day 
In  the  first  half  of  1976.  Ratios  of  Im- 
ports to  domestic  production  and  con- 
sumption fell  from  19.3  percent  and  16.4 
percent  In  1973.  respectively,  to  17.2  per- 
cent and  14.9  percent  In  1974,  to  12.8 
percent  and  11.5  percent  in  1975.  Imports 
fell  from  13.8  percent  and  12.3  percent  of 
domestic  production  and  consumption, 
respectively.  In  the  first  six  months  of 
1975,  to  12.4  percent  and  11.2  percent, 
respectively.  In  the  same  period  In  1976. 

Products  like  those  distributed  by  the 
Linden  facility  accounted  for  92  percent 
of  the  1975  aggregate  U.S.  production  of 
all  refined  oil  products  (by  volume) .  As 
a  result  of  a  management  decision,  posi- 
tions at  Exxon's  New  Jersey  distribution 
facilities  will  be  eliminated  by  the  instal- 
lation of  a  new  computer  information 
system  and  telepAione  system  and  the 
Implementation  of  a  new  delivery  system. 

Conclusion 

After  careful  review  of  the  facts,  I  con- 
clude that  Increases  of  Imports  like  or 
directly  competitive  with  refined  oil 
products  distributed  by  the  Exxon  Com- 
pany. U.S.A.,  Linden.  New  Jersey  did  not 
contribute  Importantly  to  the  total  or 
partial  separations  of  the  workers  of 
that  firm. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 

[FBDoc.77-198  Filed  1-3-77:8:45  am] 


ITA-W-:i61] 

EXXON  COMPANY,  U.S.A. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with. Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1161:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act 

The  Investigation  was  initiated  on  Oc- 
tober 13,  1976,  in  response  to  a  worker 
petition  received  on  October  13,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  distributing  refined  oil 
products  at  the  Exxon  Compajiy,  U.S.A., 
Paulsboro,  New  Jersey,  a  subsidiary  of 
Exxon  Corporation,  Houston.  Texas. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 


ber 29,  1976  (41  FR  47621).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Exxon,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  i>ropor- 
tion  of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  sep&rated,  or  are 
threatened  to  become  totally  w  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  sutxilvlslon  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  Tliat  such  Increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
CH-  production.  The  term  "oontrlbuted  Im- 
portfwntly"  means  a  cause  which  la  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  hasnot  been  met: 

Evidence  developed  in  the  course  of  the 
Investigation  shows  that  the  Paulsboro 
facility  does  not  refine  crude  oil  but  only 
acts  as  a  distribution  facility  for  refined 
petroleum.  Imports  of  all  refined  oil 
products  declined  from  an  average  2767 
thousand  barrels  per  day  in  1973,  to  2425 
thousand  barrels  per  day  In  1974  and  to 
1811  thousand  barrels  per  day  in  1975. 
Imports  declined  from  an  average  1904 
thousand  barrels  per  day  in  the  first  half 
of  1975  to  1823  thousand  barrels  per  day 
In  the  first  half  of  1976.  Ratios  of  Im- 
ports to  domestic  production  and  con- 
sumption fell  from  19.3  percent  and  16.4 
percent  In  1973,  respectively,  to  17.2  per- 
cent and  14.9  percent  in  1974.  to  12.8  per- 
cent and  11.5  percent  In  1975.  Imports 
fell  from  13.8  percent  and  12.3  percent  of 
domestic  production  and  consumption, 
respectively,  in  the  first  six  months  of 
1975,  to  12.4  percent  and  11.2  percent, 
respectively.  In  the  same  period  tn  1976. 
Products  like  these  distributed  by  the 
Paulsboro  facility  accounted  for  92  per- 
cent of  the  1975  aggregate  U.S.  produc- 
tion of  all  refined  oil  products  <by 
volume) . 

As  a  result  of  a  management  decision 
positions  at  Exxon's  New  Jersey  distribu- 
tion facilities  will  be  eliminated  by  the 
Installation  of  a  new  computer  informa- 
tion sj-stem  and  telephwie  system  and 
the  Implementation  of  a  new  delivery 
system. 

Conclusion 

After  careful  review  of  the  facts  I  con- 
clude that  Increases  of  Imports  like  or 
directly  competitive  with  refined  oil 
products  distributed  by  the  Exxon  Com- 
pany, U.S.A.,  Paulsboro,  New  Jersey  did 


not  contribute  Importantly  to  the  total 
or  partial  separati(xi  of  the  workers  of 
that  firm. 

Signed  at  WashlngUm,  DC.  this  23rd 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Plannino. 

[PR  DOC.T7-199  Filed  1-3-77:8:45  am) 


[TA-W-1.371] 
nSHER  CONTROLS  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Fisher  Controls  Com- 
pany. Coraopolis,  Pennsylvania  (TA-W- 
1.371).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  Insti- 
tuted an  Investigation  as  provided  In  Sec- 
tion 221  (a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  cast  iron  and 
stainless  steel  automatic  control  valves 
produced  by  Fisher  Controls  Company 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  bepan  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  few- 
adjustment  assistance  under  Titie  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
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CorLslilution  Avenue,  N  W  .  Washington. 
DC   20210. 

Signed  at  Washington,  DC,  this  1st 
clay  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

IFR   Dtx.  "7    18  Filed   1-3  77:8  45   am] 
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Signed  at  Washington.  D.C..  this  7th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance 

IFR  Doc  77   19  Filed  1-3-77:8  45  am| 


[TA  W-l,377| 
FLORSHEIM  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  7.  1976  the  Denartment 
of  Labor  received  a  petition  dated  No- 
vember 19.  1976  which  was  f^led  under 
Section  221 'u'  of  the  Trade  Act  of  1974 
I  "the  Acfi  by  the  United  Slice  Worker? 
of  America  on  behalf  of  the  workers  and 
former  workers  of  ihe  Cape  Girardeau, 
Missouri  plant  of  Florsheim  Shoe  Co.. 
Chicago,  111.  (TA-W-1.377).  Accordingly, 
the  Director,  Office  of  Trade  Adju.stment 
Assistance.  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221  >a>  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bottom  outsoles. 
heels  and  Insoles  produced  by  Florsheim 
Shoe  Company  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  .subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjiistment  Assistance,  at  the  address 
show  below,  not  later  than  January  14. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Ehrector,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
DC.  20210. 


(TA-W-10891 

GALAXY  COSTUME  CORP.  NEW  YORK, 
NEW  YORK 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1089;  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep- 
tember 23,  1976  in  response  to  a  worker 
petition  received  on  September  23,  1976 
which  was  filed  by  the  Amalgamated 
Ladies'  Garment  Cutters'  Union  on  be- 
half of  cutters  and  former  cutters  of  the 
8th  Avenue  New  York,  New  York  plant  of 
Galaxy  Costume  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Reclster  on  Octo- 
ber 5,  1976  <41  FR  43974  >.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Galaxy  Cos- 
tume Corporation,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commi.ssion.  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(li  That  a  signlfirant  luimber  or  propor- 
tion of  the  workers  In  the  workers'  firm  or 
an  appropriate  subdlvLslon  thereof,  have  be- 
come totally  or  i>artlaJly  separated,  or  are 
threatened  to  become  totally  or  partially  .•sep- 
arated; 

(2)  That  !>ales  or  production,  or  both,  of 
snch  firm  or  subdivision  have  decrea.'^ed  ab- 
.•olutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  .sub- 
division are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  smd 

(4)  That  such  increa-sed  Imports  have  con- 
tributed importantly  to  the  separations,  or 
tlireet  thereof,  and  to  the  decrease  In  sales 
or  prodTJCtlon.  The  term  "contributed  im- 
portantly" means  a  cause  which  l6  Important 
but  not  necesKarlly  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 2 1  has  not  been  met. 

Galaxy  Costume  Corporation  Is  a 
manufacturer  of  women's  coats  and 
jackets  at  all  lengths  In  misses'  sizes  10- 
20,  misses*  half  sizes  18V2-24>/i  and  Jun- 
ior sizes  5-15.  Oalaxy  purchases  and  cuts 
fabric  for  coats  and  jackets,  arranges 


with  outside  contractors  for  the  stitching 
of  the  coats  and  jackets,  and  markets  the 
fini-shed  product.  Coats  and  jackets  are 
made  predominately  of  corduroy,  wool, 
suede,  fake  fur  and  melton. 

The  investigation  revealed  that  sales 
for  Galaxy  Costume  increased  12.4  per- 
cent in  quantity  and  11.8  percent  in  value 
from  1974  to  1975  and  2.8  percent  in 
quantity  and  4.4  percent  in  value  for  the 
first  ten  .months  of  1976  compared  to  the 
first  ten  months  of  1975.  Purthennore. 
Ijroduction  in  quantity  at  Galaxy  Cos- 
tume Corporation  increased  10.1  percent 
from  1974  lo  1975  and  8.4  percent  for 
the  first  ten  months  of  1975  comparer!  to 
the  first  ten  months  of  1975. 

.After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production,  or  both,  of  Gal- 
axy Costume  Corporation  have  not  de- 
creased absolutely  a.s  required  under  Sec- 
tion 222  of  the  Trade  Act  of  1974.  There- 
fore certification  of  eligibility  to  apply 
for  adjustment  assistance  is  denied. 

Signed  at  Washington,  D.C..  this  20Ui 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning 

|FR  Doc. 77-20  Filed  l-3-77;8:45  ami 


(TA-W-1.4141 

GEORGETOWN   STEEL  CORP. 

Investigation  Regarding  Certification  cf 
Eligibility  To  Apply  for  Worker  A  ';i>s'.- 
ment  Assistance 

On  i:>ecember  14,  1976  the  Department 
of  Labor  received  a  petition  dated  D?- 
cember  3.  1976  which  was  filed  und<^r 
Section  221  <a»  of  the  Trade  Act  of  1974 
I  'the  Act"  I  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  aiin 
former  workers  of  Georgetown  Steel 
Corporation.  Georgetown,  South  Cpro- 
lina  (TA-W-1.414) .  Accordinglv.  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interr.a- 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
wire  rods  &  rebars  produced  by  George- 
town! Steel  Corporation  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  .subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  .us 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n,  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
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visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  WTiting  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  lat-er  than  Jan- 
uary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  .shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  DC.  thi.s  14th 
day  of  December  1976. 

Dominic  Sorrentino. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc. 77-232  Filed  1-3-77; 8: 45  am] 


Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  mav  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  tlie  ad- 
dress shown  below,  not  later  than  Janu- 
ai-y  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  tlie  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  -As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210. 

Signed  at  Washington.  DC.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.77-21  Fnied  1-3  77,8:45  am] 


[TA-W-1,3661 
GULF  &  WESTERN   INDUSTRIES.  INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Depvartment 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Huntington  Ma- 
chines Division,  Huntington.  Pa.  of 
Gulf  &  Western  Industries,  Inc.,  Oak 
Brooke,  Illinois  (TA-W-l,366i .  Accord- 
ingly, the  Director,  Office  of  Ti-ade  Ad- 
justment Assistance,  Biu-eau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)   ©f  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly ccwnpetitive  with  high  pressure 
carbon  steel  pipe  fittings  &  pipe  unions 
produced  by  Gulf  &  Western  Industries, 
Inc.  or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  thi-eatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
reqtiirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  tmder  Title  II. 
Chapiter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90, 


ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  tl^e  Director,  Office 
of  Trade  Adjustment  .\.ssistance.  at  the 
address  shown  below,  not  later  than  Jan- 
uary 14,  1977. 

Interested  i^ersons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
A.ssistance.  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  m  thi£  case  is  avail- 
able for  inspection  at  tlie  Office  of  the 
Director.  Office  of  Trade  .Adjustment  .As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  .Avenue.  N  W..  Washington, 
DC.  20210. 

Signed  at  Washington.  DC.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  77-110  Filed  1-3-77.8  45  am|      ' 


[TA-W- 1.389! 
GUTMAN-KESSLEN   SHOES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 17,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Gutman-Kesslen 
Shoes,  Inc.,  Manchester.  New  Hamp- 
shire (TA-W-1,389>.  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221' a'  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  women's  shoes 
produced  by  Gutman-Kesslen  Shoes,  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  tlie  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart /B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 


lTA-W-1,4231 
HANNA   FURNACE  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15.  1976  the  Departmeiit 
of  Labor  received  a  petition  dated  De- 
ceml>er  3,  1976  which  was  filed  under 
Section  221  lai  of  the  Trade  Act  of  1974 
<"the  Act"'  by  the  United  Steelworkers 
of  America  on  belialf  of  the  workers  and 
former  workers  of  Hanna  Furnace  Cor- 
poration, Buffalo.  N.Y.,  a  wholly  owned 
subsidiai-y  of  National  Steel  Corp.,  De- 
troit. Michigan  iTA-W-1.423i .  Accord- 
ingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221ia'  of  the  Act  and  29  ClcTi 
90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  merchant  pig 
iron  produced  by  Hanna  Furnace  Corpo- 
ation  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  dechne  m  sales  or  produc- 
tion, or  both,  of  such  firm  of  subdivision 
and  to  the  actual  or  threatened  toul  or 
partial  separation  of  a  significant  num- 
ber or  proportion  o£  tlie  workers  of  such 
firm  or  subdivision.  The  investigation 
will  furtlier  relate,  as  appropriate,  to 
the  determination  of  the  date  on  whicii 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  .subdivision 
of  the  firm  involved.  .A  group  meeting  the 
ehgibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjiustment  assistance  under 
Title  II,  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CYR  90  13,  the  peti- 
tioner or  any  other  person  showing  a 
suljstantial  interest  in  the  .subject  mat- 
ter of  the  investigation  may  request  a 
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public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
uf  Trade  Adjustment  Assistance,  at  the 
p.ddre-ss  shown  below,  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
sub.)ect  matter  of  this  investigation  to 
the  Direror.  Office  of  Trade  Adjustment 
Assistance,  at  the  addrcs.<^  shown  below, 
not  later  than  January  14.  1977. 

The  petition  filed  m  thi.-^  case  is  avul- 
able  for  iiiLspcclion  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  NAV  Washington, 
DC.  20210. 

Signed  at  Wa.shmgton.  DC  Ih:..-  Loth 
day  of  December   1976. 

Dominic  Sorni  ntino. 

Acting  Director.  Office  ol 

Trade  Adjustment  Assistance. 

|FR  Dtc  77  2,33  Filed  1-3   77.845  nml 
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filed  in  wniuig  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
Januar>'  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14.  1977. 

The  petition  filed  in  this  case  v^  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
.sistance.  Bureau  of  International  Labor 
Affan-<.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washinuton. 
DC.  20210. 

Signed  at  Washinslon,  DC.  this  15th 
day  of  December  1976. 

DOMIMC    SORRENTINO. 

Actinp  Director.  Office  of 
Trade  Adjustment  Assistance. 

irR  Doc  77-2.34  Piled  1-3-77,8:45  am) 


I  TAW- 1,4271 

H.    K.    PORTER   CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust 
ment  Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under 
Section  221  lai  of  the  Trade  Act  of  1974 
("the  Act" I  by  the  United  Steelwoikers 
of  America  on  behalf  of  the  workers  and 
former  workeis  of  the  Hunting.  West 
Virginia  plant  of  H  K.  Porter  Company. 
Birmingham.  Ala.  iTA-W-1.427' .  Ac- 
cordingly, the  Acting  Director.  Office  of 
Trade  Adjustment  A.ssistance.  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221  la'  of  the  Act  and  29  CFR 
90.12. 

The  purpo.se  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  special  sections 
(barsi  L  small  structural?  produced  by 
H.  K.  Porter  Company  or  an  appropriate 
subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  In 
sales  or  production,  or  both,  of  such  l^rm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  In  accordance  with  the  pro- 
vLsions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 


address  shown  below,  not  later  than 
January  14.  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  addre.ss  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue  N.W..  Washington. 
DC.  20210. 

Signed  at  Washington.  DC.  this  15ih 
day  of  December  1979. 

Dominic  Sorrentino. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

235  Filed  1-3-77  8-45  ami 


|TA-W-1,426] 
H.K.   PORTER  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221  <a>  of  the  Trade  Act  of  1974 
I  "the  Act"t  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  H.  K.  Porter  Com- 
pany, Birmingham,  Alabama  »TA-W- 
1,426'.  Accordingly,  tlie  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
lias  instituted  an  investigation  as  pro- 
vided in  Section  221  fa*  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  related 
increases  of  imports  of  articles  like  or 
directly  competitive  with  merchant  bars 
and  other  structurals  produced  by  H.  K. 
Porter  Company  or  an  appropriate 
subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  9©. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
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lTA-W-1.3861 
H.  W.  GOSSARD  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  \mder 
Section  221  lai  of  the  Trade  Act  of  1974 
r'the  Act")  by  the  International  Ladies' 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  the 
Poplar  Bluff.  Missouri  plant  of  H.  W. 
Gossard  Co,  Chicago,  Dl  (TA-W-1.386' . 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  In 
Section  221ia'  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  article  like  or 
directly  competitive  with  ladles'  lingerie 
and  sleepwear  produced  by  H.  W.  Gos- 
sard Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in- sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  of  proportion  of  tlie 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  •  meeting  the  eligiblllt:/  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  ehglble  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Ot&ce 
of  Trade  Adjustment  Assistance,  at  the 
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address  shown  below,  not  later  Uian  Jan- 
uary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  DC.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FRDoc.77-111  Filed  l-3-77;8:45  am] 


show  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  sl\own  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W.,  Washing- 
ton, D,C.  20210. 

Signed  at  Washington,  DC.  this  8th 
day  of  December  1976. 

Marvin  M.  Fcxjks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc. 77- 112  Filed  1-3-77:8:45  am] 


[TA-W-1,3871 

H.  W.  GOSSARD  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  8.  1976  tlie  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
Section  221  fai  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Ladies' 
Garment  Workei-s  Union  on  behalf  of 
the  workers  and  former  workers  of  the 
Maiden.  Missouri  plants  of  H.  W.  Gos- 
sard Company,  Chicago,  111.  'TA-W- 
1,387).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  in 
Section  221  ^a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  ladies'  lingerie 
and  sleepwear  produced  by  H.  W.  Gos- 
sard Company  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision  Tlie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  1^ 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,   at   the   address 


Interested  persons  are  invited  to  sub- 
mit writt«i  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
DirectJbr,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  14  January  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W  ,  WasMngton, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  8th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  AdjiLStment  Assistance. 

|FR  Doc.77-200  Filed  1-3-77.8:45  am] 


(TA-W-1.3851 

H.  W.  GOSSARD  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  wajs  filed  under 
Section  221  <a>  of  the  Trade  Act  of  1974 
("the  Act">  by  the  International  Ladles' 
Garment  Workers  Union  on  behalf  of 
the  workers  and  former  workers  of  the 
Piggott,  Arkansas  plant  of  H.  W.  Gos- 
sard Company.  Chicago.  Ill  <TA-W- 
1.385).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in 
Section  221 'a'  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ladies  lingerie 
and  sleepwear  produced  by  H.  W.  Gos- 
sard Company  or  an  appropriate  subdi- 
vL'iion  thereof  have  contributed  import- 
antly to  an  absolute  decline  in  sales  or 
production,  or  botli.  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signif- 
icant number  or  proportion  of  the  work- 
ers of  sucli  firm  or  subdivi.'-ion.  The  in- 
vestigation will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  e'.ipibiiity  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment as.'^istance  under  Title  II,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  per.'-on  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  14 
January  1977. 


|TA  W-1.3S41 

HOMESTEAD   INDUSTRIES,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  jx'tition  dated  No- 
vember 1.  1976  which  was  filed  under 
Section  221ia>  of  the  Trade  .^rt  of  1974 
I  "the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Homestead  Industries. 
Inc..  Corapolls.  Pennsylvania  iT.\-W-l.- 
3641.  Accordingly,  the  Director,  office  of 
Trade  Adjustment  A.ssL'^tance.  Bure:^u  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  in 
Section  221  ia>  of  the  Act  and  29  CFR 
9012. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
inrreases  of  imports  of  articles  like  or 
directly  comijetiti\e  uith  prey  iron  valves 
produced  bv  Homestc.Td  Industries.  Inc. 
or  an  appropriate  subdivLsion  thereof 
have  contributed  imjwrtantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatonod  total  or  ))artial 
separation  of  a  significant  number  or 
pro}X)rtion  of  the  workers  of  such  firm 
or  subdiv  ision  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  sulxlivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requircment-s  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Act  in  accordance  with 
the  provision?  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assi.'^tance,  at  the 
address  shown  bck'w,  not  later  than 
January  14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
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Director.  Office  of  Trade  Adjustmc-r.t  M- 
fistance,  at  the  address  shown  below,  not 
later  than  Januar>-  14,  1977. 

The  petition  filed  In  this  case  Is  avail- 
fible  for  in.'^pection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
.-i^tanco,  Bureau  of  International  Labor 
Aff-iirs.  U  S.  Department  of  Labor,  200 
roiistiuition  Avenue,  N  W,.  Washington. 
DC.  20210. 

Signed  ai  Washington  DC.  this  1st 
ciiiy  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance. 

;FP.  Doc  77-22  FUed  1-3  77.  8:45  Am\ 


|TA-W-1.36ei 
ITT  CORP. 

Inwestigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976.  the  Department 
of  Labor  received  a  petition  dat«d  No- 
vember 1,  1976  which  was  filed  under 
Section  221  lai  of  tlie  Trade  Act  of  1974 
("the  Act">  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Grinnell  Welding 
Products  Dlv.,  Princeton,  Kentucky  of 
ITT  Corp,,  New  York,  New  York  <TA-W- 
1,368".  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221 'a>  of  the  Act  and  29  CFR 
90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  pipe  fittings 
produced  by  riT  Corporation  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  saibdlvlslon. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  as- 
sistance under  Title  11,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writirig  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  OfBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 


r.ot  Liter  than  January-  14.  1977. 

The  petition  filed  In  this  case  u;  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sLstance.  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington,  DC.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjtistment  Assistance. 

(PR  Doc. 77-26  PUed  l-3-77;8  45  am] 


ITA-W-11821 

INDIAN  HEAD  SHOE  CO.,  MANCHESTER. 
NEW  HAMPSHIRE 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1182:  Investigation  regarding  certifi- 
cation of  eleglblUty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 19,  1976  in  response  to  a  worker 
petition  received  on  October  19,  1976 
which  was  filed  on  behalf  of  the  workers 
and  former  workers  producing  athletic 
footwear  at  the  Indian  Head  Shoe  Com- 
pany, Manchester,  New  Hampshire. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (41  FR 
48810)  on  November  5,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Indian  Head 
Shoe  Company,  Its  customers,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  Industry 
analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  in  the  workers'  firm,  or 
an  appropriate  rubdlvlalon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  comi>€tl- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  increased 
quantities,  either  eictual  or  relative  to  domes- 
tic production:  and 

(4)  That  such  Increased  Imports  have  con- 
tributed Unportantly  to  the  separations,  or 
threat  thereoi,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Important 
but  not  neces-sarlly  more  Important  than  any 
other  cause. 

The  Department's  Investigation  has 
revealed  that  all  of  the  above  criteria 
have  been  met. 


Significant  Total  or  Partial  Separa- 
tions. Plant  employment  decreased  16 
percent  In  1975  compared  to  1974  and 
then  Increased  66  percent  In  the  first 
nine  months  of  1976  compared  to  tlie 
first  nine  months  of  1975. 

Emplo>'Tnent  declined  in  every  montii 
since  April  1976.  Nearly  all  employment 
was  terminated  when  the  plant  ceaseci 
production  in  September  1976,  except  for 
a  small  staff  to  close  out  Inventory.  This 
staff  wUl  remain  at  the  factory  until 
early  1977. 

Sales  or  Production,  or  Both.  Have  De- 
creased Absolutely.  Company  sales  in 
quantity  decreased  25  percent  in  1975 
compared  to  1974.  Sales  Increased  77  per- 
cent during  the  first  8  months  of  1976 
compared  to  the  first  8  months  of  1975. 
The  Increased  sales  In  1976  resulted  from 
a  new  marketing  strategy  Involving  di- 
rect selling  to  small  dealers.  This  strat- 
egy proved  less  successful  than  originally 
planned  and  preceded  the  cessation  of 
production  at  Indian  Head  in  September 
1976. 

Sales  reached  a  peak  In  April  1976  and 
then  declined  steadDy,  except  for  August 
1976.  the  month  just  prior  to  the  ceasing 
of  production  at  the  plant. 

Increased  imports.  Athletic  footwear 
imports  Increased  both  absolutely  and 
relatively  In  1972  compared  to  1971;  Im- 
ports In  1973  Increased  absolutely  com- 
pared to  1972.  In  1974,  Imports  again  in- 
creased both  absolutely  and  relatively 
over  1973. 

Absolute  imports  of  athletic  footwear 
Increased  102  percent  In  1975  compared 
to  1974  and  increased  from  84.3  percent 
of  domestic  production  in  1974  to  148.0 
percent  In  1975.  First  half  of  1976  Im- 
ports were  201.6  percent  of  domestic  pro- 
duction compared  to  137.1  percent  for 
the  same  period  In  1975. 

Contributed  Importantly.  The  Depart- 
ment's Investigation  revealed  that  cus- 
tomers surveyed  reported  decreased  pur- 
chases of  athletic  footwear  frtMn  Indian 
Head  and  Increased  purchases  of  import- 
ed footwear. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  Investigation,  I 
conclude  that  Increases  of  imports  of  like 
or  directly  competitive  with  athletic 
footwear  produced  at  the  Manchester, 
New  Hampshire  plant  of  Indian  Head 
Shoe  Company  contributed  Importantlj' 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  pro'vlslons  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Manchester,  New  Hamp- 
.sUlre  plant  of  Indian  Head  Shoe  Company 
who  became  totally  or  partially  separated 
from  employment  on  or  after  April  1,  1976 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  11,  Chapter  3  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C,  this  20th 
day  of  December  1976. 

James  F.  Tatlok, 
Director,  Office  of  Management. 
Administration  and  Planning. 

|FR  Doc,77-23  PUed  l-»-77;8:46  am) 
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[TA-W-1J6T1 

INTERNATIONAL  BASIC  ECONOMIC 
CORP. 

investigation  Regarding  Certification  of  ED- 
gitMlity  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Departmait 
of  Labor  received  a  petition  dated  No- 
Tonber  1,  1976,  which  was  filed  under 
SecUon  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworlcers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Internatic«ial  Basic 
Economic  Corp^  Bellows-Valvalr  Dlv., 
Akron.  Ohio  (TA-W-1,357) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  Instituted  an  Investiga- 
tion as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  erf  the  Investl^tlon  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  valves  pro- 
duced by  International  Basic  Economic 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  U,  Chapter  2,  of  the 
Act  In  accordance  with  the  provisions  of 
subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  14  Jan.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  sho'R'n  below,  not 
later  than  14  Jan.  1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance.. 

[FR  Doc.77-a4  Piled  1-8-77:8:45  am] 


fTA-W-l,8«] 

INTERNATIONAL  SHOE  Ca 

Investigation  Regarding  Certification  of  EIV- 
gibility  To  Apply  for  Worker  Adiustment 
Assistance 

On  December  8,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 23,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Shoe  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Searcy,  Arkansas 
plant  of  International  Shoe  Co.,  a  Dlv. 
of  Interco,  Inc.,  St.  Louis,  Missouri  (TA- 
W-1.383).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  Instituted  an  investigation  as  pro- 
vided In  Section  221  (a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  invesjfigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  iznportB  at  articles  Uke  or 
directly  competitive  with  women's  shoes 
produced  by  International  Shoe  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  £ind  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing:,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  14 
Jan.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  8th 
day  of  December  1976. 

Marviw  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
[Pn  Doc.77-25  FUed  l-3-77;8:45  am] 


ITA-W-10«1 

J.  BASS  AND  ca 

N^S*tive  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  At^ustment 
Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1092:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  Investigation  was  Initiated  on 
September  24,  1976  in  response  to  a  work- 
er petition  receh-ed  on  Scpteml)er  24, 
1976  which  was  filed  on  behalf  of  work- 
ers and  former  workerr  printing  and 
dyeing  materials  at  the  West  Hazleton, 
Pennsylvania  plant  of  J,  Bass  and  Com- 
pany. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Recisteh  (41  FR 
44483)  on  October  8,  1976.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  J.  Bass  and 
Company  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adju'^tment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ITiat  a  significant  number  or  propor- 
tion of  the  wc«"ker8  in  the  workers'  flrm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  lmport.ed  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  sncL  increased  Imports  have  con- 
tributed Importantly  to  the  separation's  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  I>epartment's  Investigation  has 
revealed  that  while  the  first  three  cri- 
teria have  been  met.  criterion  '4)  has 
not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  J.  Bass  increased  by  17.2  per- 
cent from  1974  to  1975  and  then  declined 
by  17.4  percent  in  the  first  nine  months 
of  1976  compared  to  the  first  nine  months 
of  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  printed  and  dyed  fabrics  In 
terms  of  value  Increased  65.3  percent 
from  1974  to  1975  and  then  decreased  by 
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50.8  percent  In  the  first  nine  months  of 
1976  compared  to  the  first  nine  months 

of  1975. 

Production  of  fabrics  in  terms  of  quan- 
tity Increased  by  39.3  percent  from  1974 
to  1975  and  then  decreased  52.7  percent 
in  the  first  nine  months  of  1976  compared 
to  the  first  nine  months  of  1975. 

Increased  Imports 

Imports  of  dyed  and  printed  man- 
made  fabrics  decreased  absolutely  In  1972 
and  1973  and  Increased  absolutely  In  1974 
compared  to  each  preceding  year.  Im- 
ports feU  from  241.6  million  square  yards 
In  1974  to  238.6  million  square  yards  in 
1975.  The  ratios  of  imports  to  production 
and  consiunption  increased  from  5.4  per- 
cent and  5.5  percent,  respectively  In  1974 
to  6.3  percent  and  6.5  percent,  respective- 
ly in  1975. 

Imports  Increased  from  131.9  million 
square  yards  in  the  first  seven  months  of 
1975  to  165.0  million  square  yards  In  the 
first  seven  months  of  1976.  The  ratios  of 
Imports  to  production  and  consiomption 
decreased  from  7.3  percent  and  7.5  per- 
cent, respectively  In  the  first  seven 
months  of  1975  to  5.4  percent  and  6.5 
percent,  respectively  in  the  first  seven 
months  of  1976. 

Contributed  Importantly 

Customers  of  J.  Bass,  the  converters, 
do  not  purchase  imported  printed  and 
dyed  fabrics.  The  converters  reduced 
business  with  J.  Bass  because  the  cus- 
tomers of  the  converters,  the  manufac- 
turers, have  reduced  their  orders  with 
the  converters.  The  manufacturers  re- 
port that  any  imported  fabrics  used  by 
them  are  not  available  In  the  United 
States.  Furthermore,  changes  In  consum- 
er fashion  preferences  caused  the  manu- 
\  facturers  to  utilize  other  domestic  man- 
ufacturers as  the  types  of  materials  re- 
qiiired  were  not  available  from  J.  Bass. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  printed  and  dyed  fab- 
rics produced  at  the  West  Hazelton, 
Pennsylvania  plant  of  J.  Bass  and  Com- 
pany did  not  contribute  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plant. 

Signed  at  Washington,  DC.  Uiis  23rd 
day  of  December  1976. 

James  P.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc  77-201  Piled  1-3-77:8:45  am] 
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of  America  on  behalf  of  the  workers  and 
former  workers  of  Jenkins  Brothers, 
Bridgeport,  Connecticut  (TA-W-1,374) . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
and  Investigation  as  provided  in  Section 
221(a}  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  industrial  valves 
produced  by  Jenkins  Brothers  or  an  ar>- 
proprlate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  related, 
as  appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial  sepa- 
rations begsin  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  thJs  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.77  27  Piled  1-3-77:8  45  am) 


[TA-W-1,3741 
JENKINS  BROTHERS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 


Assistance.  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  inves- 
tigation as  provided  In  Section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  Industrial 
valves  produced  by  Jenkins  Brothers  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  eis  eligible  to  ap- 
ply for  adjustment  asslstsince  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Sul^art  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  l>elow,  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance 
|PRDocT7-28PU«sd  1-3-77:8:45  am) 


[TA-W-1,375) 

JENKINS  BROTHERS 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Fairfield.  Conn, 
plant  of  Jenkins  Brothers,  Bridgeport, 
Conn.  (TA-W-1,375).  Accordingly,  the 
Director.    Office    of    Trade    .Adjustment 


[TA-W-1,400) 

KEYSTONE  CONSOLIDATED 
INDUSTRIES 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  13,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Steel  &  Wire  Division, 
Chicago,  m.,  of  Keystone  CoosoUdated 
Industries,  Peoria,  ni.  (TA-W-1.  400). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
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Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly compfetltive  with  angles,  chan- 
nels, rods,  etc.  of  hot  roled  csirbon  steel 
produced  by  Keystone  Consolidated  In- 
dustries or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  this  Investigation  to  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14.  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  UjS.  Department  of  Labor,  200 
ConsUtuUon  Avenue.  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.77-aoa  PUed  l-3-T7;8:46  am) 


ITA-W-1,4071 

JIM  WALTER  RESOURCES 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petitlcm  dated  De- 
cember 3,  1976  which  was  filed  vmder 
Section  221(a)  of  the  Trade  Act  of 
1974  ("the  Act")  by  the  United  Steel- 
workers of  America  on  behalf  of  the 
workers  and  former  workers  of  Jim  Wal- 
ter Resources,  Birmingham,  Alabama, 
a  wholly  owned  subsidiary  of  Jim  Walter 
Corp.,  Tampa,  Fla.  (TA-W-1.407.)  Ac- 
cordingly, the  Acttog  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 


tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CTTl  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  coke,  sulfated 
acldes,  pigiron.  mineral  wool  for  insula- 
tional  &  acoustical  tile  produced  by  Jim 
Walter  Resources  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  in- 
vestigtion  will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  "Rtle  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
in  wTiting  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  Ijelow,  not 
later  than  January  14, 1977. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Lalx>r.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C,  20210. 

Signed  at  Washington,  DC.  this  14th 
day  of  Decemljer  1976. 

Dominic  Sorrentiho, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

(PR  Doc.76-77-236  PUed  l-S-77;8:45  am] 


ITA-W-1,418] 
LEMONT  MANUFACTURING  CO. 

Investigation  Regarding  Certtfication  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lemont  Manufactur- 
ing Company,  Lemont,  Illinois,  a  division 
of  Ceco  Corporation,  Chicago,  Illlnola 
(TA-W-1,418).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation 


as  provided  In  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
bars  and  angles  produced  by  Lemont 
Manufacturing  Company  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  sefmration  of 
a  signiflcnt  number  or  proportion  of  the 
worker..-  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  tis  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separaliorvs 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  a.';- 
sistance  under  Title  n.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uar>-  14,  1977. 

Interested  personis  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W,.  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  14th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

I  m  Doc  77-237  PUed  1-3-77: 8  45  am ) 


1  TA-W-1 185) 

LOUIS  CLARK,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  restilts  of  TA- 
W-1185:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
October  19,  1976  In  response  to  a  worker 
petition  received  on  October  19,  1978 
which  was  filed  on  behalf  of  workers  and 
former  workers  produdiw  womeD's 
blouses  and  shirts  at  the  Philadelphia 
plant  of  Louis  dark,  Inc. 
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The  Notice  of  Investigation  wa;s  pub- 
lished in  the  Federal  Register  on  Novem- 
ber 5.  1976  '41  FR  48813 ».  No  public 
hearing  was  requested  and  none  wa^  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
princitmlly  from  officials  of  Louis  Clark, 
Inc  its  customere.  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  CommLssion.  industry  analysts  and 
Deimrtment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirement-s  of  Section  222  of  the  Tiade 
Act  of  1974  must  be  met: 

(1)  That  a  sicniftcant  niimtjer  or  propor- 
tion of  the  workers  in  the  workers  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threat- 
ened to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production:    and 

14)  That  such  Increased  imports  have 
contributed  ImporUntly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  'contributed 
ImporUintly"  means  a  cause  which  Is  Im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Separa- 
tions 

Average  employment  of  production 
workers  declined  7.5,  9.7  and  7.1  percent 
In  the  first  three  quarters  of  1976.  re- 
spectively compared  to  the  Immediate 
preceding  quarter.  Employment  also 
declined  3  4  percent  and  16.1  percent  in 
the  second  and  third  quarters  of  1976, 
respectively  compared  to  the  ."^ame  quar- 
ters In  1975. 

S.ALES    OR    PRODLTCTION.    OR    BOTH.    HaVE 

Decreased  Absolutely 

Production  at  LouLs  Clark.  Inc.,  de- 
clined 2  9.  10.1  and  15.4  percent  In  the 
first  three  quarters  of  1976  respectively, 
compared  to  the  Immediate  preceding 
quarter  and  declined  10.6  percent  in  the 
third  quarter  of  1976  compared  to  the 
same  quarter  in  1975. 

Increased  Imports 

Imports  of  women's,  misses'  and  chil- 
dren's blouses  and  shirts  Increased  from 
20.549  million  dozens  In  1974  to  27.840 
million  dozens  in  1975:  and  from  19,251 
million  dozens  in  the  f^rst  nine  months 
of  1975  to  24.016  million  dozens  in  the 
same  period  of  1976. 

Contributed  Importantly 

Louis  Clark,  Incorporated  produces 
women's  blouses  and  shirts  under  con- 
tract from  another  firm.  A  representa- 
tive sample  of  customers  of  that  firm 
indicated  that  several  of  these  customers 
increased  their  imports  of  women's 
blouses  and  shirts,  whUe  decreasing  their 
purchases  from  the  contracting  firm. 


NOTICES 


Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  women's  blouses  and 
.shirts  i^roduced  at  the  Philadelphia, 
Pennsylvania  plant  of  Louis  Clark,  In- 
corporated, contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  en.siaged  in  the  production  of 
such  blouses  and  shirts  at  the  plant.  In 
accordance  with  the  provisions  of  the^ 
An.  I  make  the  following  certificaiion; 

All  workers  engaged  in  emplovmcnt  re- 
lated to  the  production  of  women's  blo\ises 
and  shirts  at  the  Philadelphia.  Pennsylvania 
plant  of  LouLS  Clark,  Incorporated,  who  be- 
came totally  or  partially  .separated  from 
employment  on  or  after  January  1,  1976  are 
eligible  to  apply  for  adjustment  as.sLstance 
under  Title  II.  Chapter  •_'  of  the  Trade  Act 
cf  1974. 

Signed  at  Washington,  D.C.,  tiiis  23rd 
day  of  December  1976. 

James  F.  Taylor. 
Director.  Office  of  Management. 
Administratioii  and  Planning 

I  FR  Doc  77  203  Filed  l-3-77;8  45  am  | 


[TA-W-1.  3991 
LUKENS  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13.  1976  tlie  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act"»  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lukens  Steel  Com- 
pany, CoatesvUle,  Pennsylvania  <TA-W- 
1,399) .  Accordingly,  the  Director.  OfRce 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
Section  221 1  a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  refining  of 
scraps  into  plates  of  carbon  alloy  and 
specialty  steels,  also  head  &  pressure  ves- 
sels by  Lukens  Steel  Company  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline In  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  ellgibiUty 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  imder  Title  IT. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 


tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assi-stance,  at  the  addre.ss 
shown  below,  not  later  than  January  \A. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Dir^jh!-.  Office  of  Trade  Adjustment  As- 
sislu'ifFe.  at  the  address  shown  below,  not 
later  than  January  14.  1977. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Con.stitutlon  Avenue.  N.'W.,  Washington. 
DC.  20210. 

Signed  at  Washington.  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

!PR  Doc  77-113  nied  1-3-77:8:45  am) 


I  TA-W-1, 367] 

LUNKENHEIMER  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worl<er  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221 'a)  of  the  Trade  Act  of  1974 
("the  Act"!  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Lunkenhelmer  Com- 
pany. Cincinnati,  Ohio,  a  subdivision  of 
Condec  Corporation,  Old  Greenwich, 
Connecticut  <TA-W-1,367) .  Accordingly, 
the  Director,  OfBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Industrial 
valves  produced  by  Lunkenhelmer  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
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public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  tlian 
January  14, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  VS.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-29  Piled  1-3-77:8:45  am] 


filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
(FR  Doc  77-114  Piled  1-3-77:8:45  am] 


[TA-W-1 ,403] 
MACSTEEL  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13,  1976  the  Department 
ot  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Macsteel  Company, 
Jackson,  Michigan,  a  Div.  of  Michigan 
Seamless  Tube  Co.,  South  Line,  Mich. 
{TA-W-1,403).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  and 
alloy  steel  billets  produced  by  Macsteel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  tfr 
partial  separation  of  a  significant  nimi- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 


sliow  below,  not  later  than  Jan.  14.  1977. 

Interested  persons  are  invited  to  sub- 
mit WTitten  comments  regairding  the 
subject  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showTi  t)elow,  not 
later  than  Jan.  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  -Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W  ,  Washington. 
DC.  20210. 

Signed  at  Washington,  DC,  thLs  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR   Doc  77-30  Piled   l-3-77;8  45   am) 


1  TA-W-1, 373] 
MARSH  VALVE  CO. 

Investigation  Regarding  Certification  of  £»■ 
gibilrty  to  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  tiie  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Marsh  'Valve  Com- 
pany, Dunkirk,  New  York,  a  Division  of 
White  Consolidated  Industries,  Inc.,  Al- 
len town,  Pennsylvania  (TA-W-1 ,373). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  ond  29  CFR  90.12. 

The  punxjse  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  valves  produced 
by  Marsh  Valve  Ownpany  or  an  appro- 
priate   subdivision    thereof    have    con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  l>oth,  oi 
such  firm  or  subdivision  and  to  the  eictual 
or  threatened  total  or  partial  sep)aration 
of  a  signiflcant  number  or  proportion  of 
the  workers  of  such  firm  or  subdlvlsl<m. 
The  investigation  will  be  further  related. 
as  appropriate,  to  tiie  determination  of 
the  date  on  which  total  or  partial  separa- 
tlons  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved,  A 
group   meeting   the   eligibility   require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 


[T.\-W-1.384] 
MAX  KIRMAYER  &  SONS,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Deceml)er  8,  1976  tlie  Department 
of  Labor  received  a  petitlcm  dated  No- 
vember 23,  1976  which  was  filed  under 
Sectitm  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing &  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  wx>rkers  of 
Max  Klrmayer  L  Sons.  Inc..  Brooklyn. 
New  Yoi*  (TA-W-1,384».  Accordingly, 
the  Director,  Office  ^f  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  Section  221  ia>  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  impOTts  of  articles  like  or 
directly  competitive  with  men's  p>ants 
produced  by  Max  Klrmayer  &  Sons,  Inc. 
or  an  apprc^rtate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  In  sales  or  production, 
or  both,  of  such  firm  or  subdlvlsi(»i  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  signiflcant  num- 
ber or  proportion  of  the  woriters  of  siich 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligi- 
ble to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2.  of  the  Act  in 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  tlie  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigatlOTi  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  tiian 
Januar\'  14,  1977. 
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Interested  persons  are  liiVited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  Januarj-  14.  1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  l^boT.  200 
ConsUtution  Avenue.  N.W..  Washington. 
DC  20210. 

Signed  at  Washington.  DC.  this  8th 
d?.y  of  December  1976. 

Marvin  M.  Pocks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

'FR  Doc  77-115  Piled  l-3-77;8  45  am] 
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Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  sho\^Ti  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Pocks! 
Director.  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc  77-116  Piled  1-3-77:8:45  am] 


mit  written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  showTi  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  a  vail - 
ab'.e  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  NW..  Washing- 
ton, D.C. 20210. 

Signed  at  Washington.  DC.  thi.s  14th 
day  of  December  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

IFR  Doc. 77  238  Filed  1-3-77,8:45  am  | 


ITA-W-1.4021 

MIDVALEHEPPENSTALL 

Imestigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13.  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
December  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
«  the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Mldvale-Heppenstall, 
Philadelphia,  Pa.,  a  wholly-owned  sub- 
sidiary of  Heppenstall  Co.,  PhUadelphla. 
Pa.  (TA-W-1,402).  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sitance,  Bureau  of  International  Labor 
Affairs,  has  Instituted  an  Investigation  as 
provided  In  Section  221  >  a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  tlie  investigation  is  to 
determine  whether  absolute  or  rela- 
tive increases  of  imports  of  articles 
like  or  directly  competitive  with  rotor 
shafts  &  generator  shafts,  steel  forglngs 
produced  by  Mldvale-Heppenstall  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  Tlie  investigation  will  be 
further  related,  as  appropriate,  to  the 
determination  of  the  date  on  which  to- 
tal or  partial  separations  began  or 
Threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
t'lp  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II  Chapter  2.  of  the  Act  In  accord- 
:  TCP  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantlsd  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  la 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
nddress  shown  below,  not  later  than  Jan- 
uar>-  14.  1977. 


ITA-W-1,4191 
MILTON   MANUFACTURING  CO. 

Investigation     Regarding    Certification    of 

Eligibility  To  Apply  for  Worker  Adjust 

ment  Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  mider 
Section  221  < a)  of  the  Trade  Act  of  1974 
(••the  Act"  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Milton  Manufacturing 
Company,  Milton,  Pennsylvania,  a  divi- 
sion of  Ceco  Corporation,  Chicago.  Illi- 
nois (TA-W-1,419).  Accordingly,  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  Investi- 
gation as  provided  In  Section  221 'a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  carbon  steel  bars 
and  angles  produced  by  Milton  Manu- 
facturing Company  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separatltMi  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  IT.  Chapter 
2.  of  the  Act  to  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14. 
1977. 
Interested  per.sons  are  Invited  to  sub- 


ITA-W-1.401) 

MISSOURI   ROLLING  MILL  CORP. 

Investigation  Regarding  Certification  of  E!i- 
gibilrty  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13,  1976  tlie  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filecf  under 
Section  221  < a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworker.'^ 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Missouri  Rolling  Mill 
Corp.,  St.  Louis,  Missouri  (TA-W-1,401 ' . 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  Section  221 
ia>  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  merchant  bars 
produced  by  Missouri  Rolling  Mill  Corp 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  abso- 
lute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  tavestlgation  will  fur- 
ther related,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wUl  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act  to  accordance  with 
the  provisions  of  Subpart  B  of  29  CFK 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Offi.e  of  Trade 
Adjustjnent  Assistance,  at  the  address 
shown  below,  not  later  than  January  14. 
1977. 

Interested  persons  are  tovlted  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigatlon  to  the 
Director.    Office    of   Trade   Adjustment 
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Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  to  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitutional  Avenue,  N.W.,  Wash- 
mgton.  D.C.  20210. 

Signed  at  Washington.  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-117  Filed  l-3-77;8:45  am] 


[TA-W-1.4081 
NATIONAL  FORGE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  National  Forge  Com- 
pany, Erie,  Pa.,  a  Div.  of  National  Forge 
Co.,  Irvtoe,  Warren  County,  Pa.  (TA- 
W-1,408).  Accordingly,  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  tostituted  an  tovestigatlon 
as  provided  In  Section  221  <  a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determme  whether  absolute  or  relative 
tocreases  of  imports  of  articles  like  or  di- 
rectly competitive  with  ship  shafting, 
turbtoe  rotors,  casttogs  forgings  and  ma- 
chined parts,  specialty  steel  billets  pro- 
duced by  National  Forge  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decltoe  to  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  tovestigatlon  wUl  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mtoation  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
tovolved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic heartog,  provided  such  request  is  filed 
in  writtog  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
ary 14.  1977. 

Interested  persons  are  to\1ted  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigatlon  to  the 


Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington. 
DC.  20210. 

Signed  at  Washington.  DC.  this  14th 
day  of  December  1976. 

Dominic  SoRRENirNO. 

Acting  Director.  Office  of 

Trade  Adjustment  Aasistance. 

(PR  Doc.77-239  Piled  1-3-77.8:45  am) 


[TA-W-1.410] 

NATIONAL  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14.  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Midwest  Steel  Di- 
vision of  National  Steel  Corporation, 
Portape.  Indiana  (TA-W-1.410) .  Accord- 
ingly, the  Acting  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inte-- 
natlonal  Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
«a)  of  the  Act  and  20  CFR  90.12. 

The  purpose  of  the  tovestigatlon  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
sheet  products  produced  by  National 
Steel  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decltoe  In  sales 
or  production,  or  both,  of  i,uch  firm  -yr 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meettog  the  eligibOity  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligrible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  tlie  peti- 
tioner or  any  other  person  showtog  a 
substantial  interest  In  the  sub.ject  matter 
of  the  tovestigatlon  may  request  a  public 
heartog.  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
aiT  14,  1977. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regardmg  the  sub- 
ject matter  of  this  tovestigatlon  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 


The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  .'Adjustment  .As- 
sistance. B  ireau  of  Internal  ionai  Labor 
Affairs.  UL.  Department  of  Labor.  200 
Constitution  .'Avenue.  N.W..  Washington 
D.C.  20210. 

Signed  at  Washington.  DC.  this  14th 
day  of  December  1976. 

Dominic  Sokre.vtiko, 
Acting  Director.  Office  of 
Trad<^  Adjustment  Assistance. 

JFR  Dix-. 77-240  Filed  1-3-.  7:8:45  am] 


[TA-W-1.391] 

NATIONAL   SUPPLY  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  l,=i.  1976  the  Depart- 
ment of  Labor  received  a  petition  (iated 
October  15.  1976  which  was  filed  under 
Section  221' a'  of  the  Trade  .Act  of  1974 
'"the  Act"i  by  Uie  United  Steelworkers 
of  .America  on  behalf  of  the  workers  and 
former  workers  of  National  Supply  Com- 
pany. Houston.  Texas,  a  Div  of  Armco 
Steel  Corp..  Middletown.  Ohio  <T.A-W- 
1.391  >.  .Accordingly,  the  .Ac'mg  Director. 
Office  of  Trade  .Adiustment  .As.'^i.^tance. 
Bureau  of  International  Labor  .Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221' a'  of  the  Act  of  29 
CFR  90,12. 

Tlie  puroppe  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  plates, 
pipes,  tubing  and  piling  produced  by  Na- 
tional Supply  Company  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
portantly to  an  absolute  decline  in  .';ales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  .separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  Tlie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  ti.e 
date  on  which  total  or  partial  separations 
began  or  threatened  to  besin  and  the 
subdivi.'^ion  of  the  firm  involved  A  group 
meeting  the  eMgibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apiily  for  adjustment  a<;- 
sistance  under  Title  II.  Chapter  2  of  the 
.Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  interest  m  the  subject  mat- 
ter of  the  tovc-'-tieation  may  request  a 
public  hearing,  provided  "^uch  request  is 
filed  in  wnlttog  witli  the  Ehrector.  Office 
of  Trade  Adjustment  A.s.sLstance.  at  the 
address  show  below,  not  later  than  Janu- 
arj- 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigatlon  to  the 
Director,  Office  of  Trade  Adjastment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  tliL^  case  is  avail- 
able for  inspection  at  the  Office  of  tiie 
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Duector.  Office  ol  Trade  Adjustment  Ai- 
bLstance,  Bureau  of  International  Labor 
Affairs.  US.  Department  of  Labor.  200. 
Coivslltutlon  Avenue.  N  W..  Washington, 
DC.  20210. 

Signed  at  Washington   DC    thl.<=  15th 
i\u-  (>f  November  1976. 

DOMI>aC  SORnENTINO, 

Acting  Director,  Office  of 

Trade  Adjust7ncnt  Assistancr. 

iFK   Doc  77-241    PUed   1-3  77, 8  4.'^  ami. 
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Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Letoar 
Affairs,  VB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Wa.shington.  D.C.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
|FP.  Doc  77-204  PUed  1-3-77:8  45  ftm] 


Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  14th 
day  of  December  1976. 

Dominic  Soretntino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

|FR  Doc, 77-242  Filed  l-3-77;8.45  amj 


ITA-W  1.4041 
NORTH   STAR   STEEL   CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  13.  1976,  the  Department 
of  Labor  received  a  petition  dated 
December  3.  1976  which  was  filed  under 
Section  221  ia»  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  -vorkers  of  North  Star  Steel 
Company.  St  Paul.  Minne^ot.i.  a  wholly- 
owned  .sub.sidiary  of  Cargill.  Inc..  Min- 
neapolLs,  Minnesota  (TA-W-1.404K  Ac- 
cordingly, the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  ha^  instituted  an 
Investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investlsation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  reinforcing 
rods,  round  angles,  channel  or  carbon 
and  alloys  produced  by  North  Star  Steel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  re<iuirements  of  Section  222  of 
the  Act  "will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pui-suant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Offlc« 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  OfBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Jsmuary  14, 1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 


lTA-W-1,4151 

NORTHWEST  STEEL   ROLLING   MILLS, 
INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  E>epanment 
of  liibor  received  a  petition  dated  De- 
remljer  3.  1976  which  was  filed  under 
Section  221  <  a)  of  the  Trade  Act  of  1974 
("the  Act"^  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Northwest  Steel  Roll- 
ing Mills.  Inc.,  Seattle,  Washington,  (TA- 
W-1.415'.  Accordingly,  the  Acting  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221 'a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cartxm  steel 
bai-s  produced  by  Northwest  Steel  Roll- 
ing Mills,  Inc.  or  an  appropriate  subdi- 
vision thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion wUl  ftirther  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  tuijustment  assistance  under 
Title  n,  Chai>ter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
m  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 14, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 


ITA-W-1,4161 

NEW  JERSEY  STEEL  &  STRUCTURAL 
CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  New  Jersey  Steel  L 
Structural  Corporation,  Sayreville,  New 
Jersey  (TA-W-1,416).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  Investi- 
gation as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
rebars  produced  by  New  Jersey  Steel  & 
Structural  Corporation  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  20  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  January  14. 
1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14, 1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
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ConsUtatloD  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signal  at  Washington,  DC.  this  14th 
day  of  December  197(5. 

DOIONIC    SORJirNTINO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistaiice. 

[FR  Doc  77-243  Piled  1-3-77:8:45  am) 


Oonetttatlon  Avenue,  N.W..  Washington, 
D.a  20310. 

Signed  at  Washington.  DC.  this  13th 
day  of  December  1976. 

MAKTHf  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[TO  E>oc  77-118  PUed  1-3-77  8  45  am) 


200  Constitution  Avenue.  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington    DC   thl-;  Hth 
day  of  December  1976. 

Dominic  Sorrentdjo. 
Actina  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc  77-244  PUed  1-3-77    8  45  am) 


ITA-W-1.S94) 
PENN-DIXIE  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
Section  221  < a)  of  the  Trade  Act  of  1974 
(•'the  Act";  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Penn-Dlxle  Steel  Cor- 
poration, Kokomo,  Indiana  fTA-W- 
1.394).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  AflFairs,  has  In- 
stituted an  Investigation  as  provided  in 
Section  221  ia>  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  i.s  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  carbon  wire  fc 
wire  products  produced  by  Penn-Dixie 
Steel  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
p<Mi»ntly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdi\islon  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sic- 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  related,  a";  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  asslst- 
nnce  under  Title  n.  Chapter  2.  of  the  Act 
In  accordance  with  the  provision'^  of 
Subpart  B  of  29  CFR  Part  90. 

F>ursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
.'itantial  interest  in  the  ,«^ubject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  reque'^t  i*=  filed 
In  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  14  Jan 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  .As- 
sistance, at  the  address  shown  below,  not 
later  than  14  Jan  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 


I TA-W- 1,422  1 

PHOENIX   STEEL   CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under 
Section  221(ai  of  the  Trade  Act  of  1974 
'."the  Act")  by  the  United  Steelworkers 
of  .America  on  behalf  of  the  workers 
and  former  workers  of  Phoenix  Steel 
Corporation.  Claymont.  Delaware  'TA- 
W-l>.  422).  Accordingly,  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sLstance.  Bureau  of  International  Labor 
Affairs,  lias  instituted  an  investigation  as 
provided  in  Sectsion  212'a'  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  tlie  inve.•^llgalion  Ls  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  steel  plates  i 
flange  heads  produced  by  Phoenix  Steel 
Corporation  or  an  appropriate  subdivi- 
.sion  thereof  have  contributed  impor- 
tantly to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The  In- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
a.s  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2.  of  the 
.A(  I  in  accordance  with  the  provisigns  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  sub.iect  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  tlian  Jan- 
uary  14.   1977. 

Interested  persons  are  iiivited  to  sub- 
mit written  comments  regarding  the  sub- 
ject-fliatter  of  this  investigation  to  the 
Director.  Office  of  Trade  .Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14.  1977 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor. 


ITA-W-14211  I 

PHOENIX   STEEL   CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  14.  1976  the  Departmeiu 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under 
Section  221' a)  of  the  Trade  Act  of  1974 
I  "the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workei-s  and 
former  workers  of  Phoenix ville  Plant. 
Rioenixville.  Pennsylvania  of  Phoenix 
Steel  Corporation.  Claymont.  Delaware 
iTA-W-1421>.  Accordingly,  the  Acting 
Director.  Office  of  Trade  Adiastnient  .As- 
sistance. Bureau  of  Int^-mational  Lalwr 
Affairs,  has  instituted  an  investigation  as 
provided  in  Sertion  221  ui'  of  the  Act 
and  29  CFR  90  12 

"Hie  purpose  of  Wu-  iinestiKalion  i.s  to 
determine  whether  absolute  or  relative 
increases  of  import.'^  of  articles  like  or 
directly  rom;»et!tive  with  stnictural  steel 
product-s  and  tul)es  produced  by  Phoenix 
Steel  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  In  sales  or 
production,  or  both,  of  suf  h  firm  or  sub- 
dUislon  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision  The  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 
division of  tlie  firm  involved,  A  grorip 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjitstmert  assist- 
ance under  Title  11.  Chapter  2  of  the  Act 
in  accordance  with  the  provi,';ions  of 
Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  othei  person  5lio-.vinEr  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  reque.'-t  t.'  filed  in 
writing  with  the  Director  Office  of  Ti  ade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  Januan-  14 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comment*  regarding  the 
subject  matter  of  tht  investigation  to 
the  Director.  Office  of  Trade  Adju.stment 
Assistance,  at  the  address  shown  be^ow. 
not  later  than  January  14.  1977 

The  petition  filed  in  this  ca.se  L^  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
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\ffaii».  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington, 
DC.  20210. 

Signed  at  Washington,  DC.  thi.-  14th 
day  of  December  1976. 

Dominic  Sorrentino, 
Actina  Director.  Office  of 
Trade  Adjustment  Assistatice. 

(FR  t)oc.T7-245  Piled  l-3-77;8  45  am] 


NOTICES 

Signed  at  Washington,  DC.  this  7tli 
day  of  December  1976. 

Marvin  M,  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.77-31  Filed  l-3-77;8:45  am] 


ITA-W-I.3791 
PLEASANT   BEEF  COMPANY,    INC. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  7.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 22,  1976  which  was  filed  under 
Section  221' a  1  of  the  Trade  Act  of  1974 
rthe  Act"  I  on  behalf  of  the  workers  and 
former  workers  of  Pleasant  Beef  Com- 
pany, Inc.,  Lynn,  Massachusetts  (TA- 
W-1.3791.  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance.  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  cm 
90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  processing 
of  wholesale  fresh  meats  provided  by 
Pleasant  Beef  Company,  Inc.  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline m  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sepa- 
ration of  a  significant  number  of  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determi- 
nation of  the  date  on  which  total  or  par- 
tial separations  began  or  threatened  to 
begin  and  the  subdivision  of  the  firm  In- 
volved. A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90. IJ,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
ary 14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigatic«i  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20210. 


(TA-W-11981 
RCA   CORP. 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1198:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  20,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  of  the  Edison,  New  Jersey  ware- 
house of  RCA  Corporation.  The  investi- 
gation was  expanded  to  include  the  Har- 
rison, New  Jersey  plant  of  RCA.  for 
which  the  Edison  warehouse  serves  a.=:  a 
support  facility. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 5.  1976  (41  FR  48816  i.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  RCA  Cor- 
poration, the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  ttie  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  Imports  liave  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  im- 
portantly" means  a  cause  which  is  important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

All  employment  of  production  workers 
at  the  Harrison  plant  was  terminated  in 
April  1975  when  the  plant  closed.  RCA 
has  indicated  that  the  remaining  admin- 


istrative personnel  will  be  separated 
when  the  administrative  functions  are 
complete  and  Inventories  are  depleted 
frcma  the  Edison  warehouse.  All  workers 
currently  employed  at  the  Harrison  plant 
and  Edison  warehouse  were  engaged  in 
employment  related  to  tube  and  mount 
production  during  the  Harrison  plant's 
period  of  operation. 

Sales    or    Production,    or    Both,    H.ave 
Decreased  Absolutely 

All  production  at  the  Harrison  plant 
was  terminated  in  April  1975  when  the 
plant  closed. 

Increased  Imports 

Imported  electronic  receiving  tubes 
have  increased  their  share  of  the  declin- 
ing domestic  market  for  such  products 
in  each  year  from  1972  to  1975.  Imports 
increased  relative  to  domestic  produc- 
tion from  27.4  percent  in  1971  to  57.6 
percent  in  1975. 

Contributed  Importantly 

Increased  imports  of  (electronic  receiv- 
ing tubes  resulted  in  the  closure  of  the 
Harrison  plant  and  separation  of  pro- 
duction workers  from  that  plant  in  mid- 
1975.  Since  that  time  RCA  has  continued 
to  employ  certain  workers  in  adminis- 
trative functions  at  Harrison  and  inven- 
tory depletion  at  the  Edison  warehouse. 
RCA  officials  have  indicated  that  the  re- 
maining workers  at  the  Harrison  plant 
and  Edison  warehouse  will  be  separated 
when  the  close-out  operations  are  com- 
pleted. The  separation  of  such  workers 
will,  thus,  be  due  to  increased  imports  of 
electronic  receiving  tubes,  relative  to  do- 
mestic production,  and  the  resultant 
closure  of  the  Harrison  plant  in  1975.  A 
certification  of  eligibility  to  apply  for  ad- 
justment assistance,  issued  imder  provi- 
sions of  the  Trade  Expansion  Act  of  1962. 
expires  on  December  24,  1976 — two  years 
from  its  date  of  issuance. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  electronic  receiving 
tubes  and  mounts  produced  by  the  Har- 
rison. New  Jersey  plant  and  Edison.  New 
Jersey  warehouse  of  RCA  Corporation 
contributed  importantly  to  the  threat- 
ened separation  of  workers  of  those  fa- 
cilities. In  accordance  with  the  provisions 
of  the  Trade  Act  of  1974, 1  make  the  fol- 
lowing certification: 

All  workers  of  the  Harrison.  New  Jersey 
plant  and  Edison,  New  Jersey  warehouse  of 
RCA  Corporation  who  became  totally  or 
partially  separated  from  employment  on  or 
after  December  24,  1976  are  certified  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

Jaues  F.  Taylor, 
Director.  Office  of  Management. 
Administration     and     Plan- 
ning. 

[FR  Doc  77-206  Piled  l-3-77;8:45  am] 
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[TA-W-1163] 

REYNOLDS  METALS  CO^  SAN  PATRICIO 
REDUCTION  PLANT,  CORPUS  CHRISTI, 
TEXAS 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1153;  Investigation  regarding  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on  Oc- 
tober 7,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  smelting  primary  aluminum  at 
the  San  Patricio  Reduction  Plant,  Cor- 
pus Chrlsti,  Texas,  of  tlie  Reynolds  Met- 
als Company. 

•Rie  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 29,  1976  (41  FR  47628).  No  public 
hearing  was  requested  ajid  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  Information  provided 
by  officials  of  the  RejTiolds  Metals  Com- 
pany. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
tlie  firm  or  subdivision  have  decreased  ab- 
eolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoeo  produced  by  the  firm  or 
subdllvlslon  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  Buch  Increased  Imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  ■contributed 
Importantly"  meanw  a  cause  which  Is  Im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

If  any  one  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  term 
"articles"  as  used  in  Section  222<3)  of 
the  Act.  See  Notice  of  Negative  Deter- 
mination in  Pan  American  World  Air- 
ways. Incorporated  (TA-W-153:  40  FR 
54639'. 

The  San  Patricio  Reduction  Plant, 
Corpus  Christi,  Texas,  is  one  of  seven 
domestic  smelting  plants  in  the  Primary 
Metals  Divi^on  of  the  Reynolds  Metals 
Company.  Due  to  a  drop  in  demand  for 
aluminum  products  and  an  increase  in 
corporate  Inventories,  the  Rej-nolds  Met- 


als Company  decided  to  curtail  corpo- 
rate production  of  primary  aluminum  In 
early  1975. 

As  a  result  of  this  decision,  all  smelt- 
ing operations  at  San  Patricio  ceaaed  tn 
March  1975,  and  all  shipments  of  pri- 
mary altmiinimi  from  San  Patricio 
stopped  In  April  1975. 

Employment  at  the  San  Patricio  plant 
since  April  1975  has  been  related  to  the 
constructitm  and  installation  of  new  pol- 
lution control  equipment  at  the  plant. 
The  San  Patricio  Plant  has  not  been  re- 
activated primarily  because  al  the  high 
cost  of  the  natural  gas  used  at  San 
Patricio  comp€ired  to  energy  costs  at 
other  Reynolds  Metals'  smelting  plants. 

After  careful  review  of  the  issues.  I 
have  determined  that  since  September  1. 
1975,  the  earliest  possible  Impact  date 
under  this  petition,  the  San  Patricio  Re- 
duction Plant  Corpus  Christi,  Texas,  has 
not  produced  an  "article"  within  the 
meaning  of  Section  222<3i  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  D.C.  tliis  20th 
day  of  December  1976. 

James  P.  Taylor. 
Director.  Office  of  Management. 
Administration  and  Planning 

IFR  Doc  77-32  Piled  1-3  77:8:4,^  nm] 


|TA-W-n521 
ROBIN  FOOTWEAR  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1152:  investigation  regarding 
certification  of  eligibihty  to  apply  for 
wx»rker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  7,  1976  in  response  to  a  worker 
petition  received  on  that  date  which 
was  filed  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  women's  footwear  at 
the  Robin  Footwear  Corporation.  Mt. 
Union,  Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 29,  1976  (41  PR  47629).  No  public 
hearing  was  requested  and  none  was 
held. 

Tlie  information  upon  which  tlie  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  Robin  Foot- 
wear Corporation,  Its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  D^Dartment  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjtistment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(I)  That  a  signlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  <w 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated.  <»  are 
threatened  to  become  totally  or  partially 
separated: 


(3)  That  B&lee  or  production,  or  both.  r,t 
such  firm  or  rubdlvistoc  have  decrea-^ed  uii- 
•olutely; 

(3)  That  articles  like  or  direcUT  compc;i- 
Uve  wltb  tboM  produced  by  tbe  firm  or  eub- 
dlvlalon  are  being  Imported  In  increa.-ed 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  lncrea.->ed  Imports  have  con- 
tributed tmpwrtantly  to  the  separations  or 
threat  thereof,  and  to  the  decrea."^*  In  sales 
or  production.  The  term  'contributed  Im- 
portantly" means  a  cjku.--e  which  Is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met 

Significant  Total  or  Partial 

SEPAR.ATIOTrS 

Employment  has  declined  in  each 
niontli  comi>ared  to  the  prior  month 
since  February  1976.  By  the  third  quarter 
of  1976  employment  at  the  Roblh  Foot- 
wear Corporation  had  declined  28  per- 
cent from  tlie  previous  quarter  and  35 
percent  from  the  same  quarter  of  1975. 

Sales  or  Prodvction,  or  BoTit.  Have 
Decreased  Absolltely 

Ectimated  production,  bitsed  on  orders 
received,  declined  10  percent  in  Uie  first 
eight  months  of  1976  compared  to  the 
first  eight  months  of  1975. 

INCRE.ASED    IMPORTS 

Imports  of  women's  nonrubber  foot- 
wear increased  from  185.0  million  puns 
in  1971  to  218.4  million  pairs  in  1973 
Imports  declined  to  187.6  million  pairs  m 

1974  but  increased  to  190.7  million  pairs 
in  1975.  Imports  increased  from  89.5  mil- 
lion pairs  during  the  first  six  monilis  of 

1975  to  109.5  miiioij  pairs  in  the  f.isl  six 
montlisof  1976. 

CONTRlBriED    iMrOFTANTLY 

Customers  of  Robin  Footwear  in- 
creased purchases  of  Imports  and 
decreased  orders  placed  with  Robin 
Footwear.  Declines  in  orders  received  re- 
sulted in  production  cutbacks  and  re- 
duced employment  levels  be- inning  in 
February  1976. 

CONCLrSION 

After  careful  renew  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  uiih  women's  footwear  pro- 
duced at  the  Robin  Footwear  Corpora- 
tion, Mt.  Union.  Peniv^ylvania  contrib- 
uted Importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  firm. 
In  accordance  with  the  provisions  of  the 
Trade  Act  of  1974  I  make  the  following 
certification : 

All  workers  of  the  Robin  Footwear  Com- 
pany. Mt.  Union.  Pennsylvania  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  January  31,  1976  are  eligible 
to  applv  for  adjustment  assistance  under 
Title  n,' Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  DC  this  23rd 
day  of  December  1976. 

Jakes  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 
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[TA-W- 1,395] 
ROB  LIN  STEEL  CO. 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  13.  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
leinber  3.  1976  which  was  filed  under 
Section  221(a>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Dunkirk  Works  of 
Roblin  Steel  Company.  Dunkirk,  New 
York  (TA-W-1,395).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
.\ssLstance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  Investiga- 
tion as  provided  in  Section  221 1  a)  of  the 
Act  and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  alloy  and  carbon 
steel  billets  produced  by  Roblin  Steel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  writing  with  the  Director,  ofiQce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  14 
Jan.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  ot  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Afifalrs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  in  Washington,  DC.  this  13th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  AssistOJice^ 

(FR  Doc  77-119  Filed  l-3-77;8:45  am] 


NOTICES 

[TA-W-137ei 
ROSE-LIN  OF  CALIFORNIA 

Investigation  Regarding  Certification  of  Eli- 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  7,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 19,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  on  behalf  of  the  workers  and 
former  workers  of  Rose-Lin  of  Cali- 
fornia, Los  Angeles,  California  (TA-W- 
1376).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Afifalrs.  has  insti- 
tuted an  investigation  as  provided  in  Sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  ladies'  coats 
and  suits  produced  by  Rose-Lin  of  Cali- 
fornia or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
detei-mination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
14  Jan.  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  ad(iress  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-33  Piled  1-3-77;  8  46  Mn] 


[TA-W-13691 

SARCO  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(•'the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sarco  Company,  Al- 
lentown,  Pa.,  a  Division  of  White  Con- 
solidated Industries,  Inc.,  Allentown,  Pa. 
( TA-W-1369) .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  valves,  steam 
traps  and  regulators  produced  by  Sarco 
Company  or  an  appropriate  subdivision 
thereof  have  ccHitrlbuted  Importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  smy  other  person  showing  a 
sulDstantlal  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request -a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sisance,  at  the  address  shown  below,  not 
later  than  January  V4, 1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Marviw  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance, 

(FR  E>oc.77-34  Piled  l-3-^7;8:45  am] 
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|TA-W-X,8«J 

SPERRY  RAND  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worlter  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sperry  Vickers  Divi- 
sion, Bensenville,  111.  of  Sperry  Rand 
Corp.,  New  York,  New  York  (TA-W- 
1.363).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  al>solute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  the  packaging 
and  selling  of  hydraulic  devices  by  Sperry 
Rand  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  .As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  i.s  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washineton. 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  Ist 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  AdjustTnent  Assistance 
I  PR  Doc.77-207  PUed  1-3-77:8:45  ami 


fTA-W-1,4361 
SOULE  STEEL  CO. 


Investigation  Regarding  Certification  a< 
Eliglbiltty  To  Apply  for  Worfcer  AcQiict- 
ment  AssistarMre 

On  Deceml>er  15.  1976  the  Depart- 
ment of  Labor  received  a  petition  dated 
December  3,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Soule  Steel  Company. 
Long  Beach,  CaUfomia  iTA-W-1.425' . 
Accordingly,  the  Acting  Director.  Office 
of  Trade  Axijustment  Assistance,  Bureau 
of  International  Labor  .Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221  lai  of  the  .Act  and  29  CFR 
90.12. 

The  purpose  of  the  iiivestigation  is  to 
determine  whether  ab.'^olute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
rebars.  T  sections  and  all  sizes  of  round 
composition  carbon  steel  produced  by 
Soule  Steel  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  tlie 
workers  of  such  firm  or  subdivision  The 
investigation  will  further  relate,  at;  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  petition- 
er or  any  other  pei-son  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
.Adjustment  Assistance,  at  the  address 
.show  below,  not  later  than  Januor>'  14. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
.lect  matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January-  14. 1977. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W,  Washington, 
DC.  20210. 

Signed  at  Washineton.  DC  this  15th 
tiay  of  December  1976. 

DOMINir    SOFKFNTINO. 

Acting  Director  Office  of 
Trade  Adjustment  .Assistance. 

|PR  DOC.77-24C  Filed  13  77  e^.^i  ami 


ITA-W-1,417) 
SOUTHERN  ELECTRIC  STEEL  CO. 

Irrvestigation    Regarding    Certiffcation    of 
Eligfbilfty  To  Apply  for  Worfcer  Adjust 
ment  Assistance 

On  December  14,  1976  the  Dep>artment 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under  Sec- 
tion 221  <a>  of  the  Trade  Act  of  1974 
("the  Acf'i  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Southern  Electric  Steel 
Company.  Birmingham.  Alabama,  a  di- 
vision of  Ceco  Corporation.  Chicago.  H- 
linois  'TA-W-1.417) .  Accordingly,  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment .As.'^i.'^tance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investiga- 
tion a.-^  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12 

The  purix)se  of  the  investigation  is  to 
determine  whether  ab.<;olute  or  relative 
increa.^es  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
bars  and  angles  produced  by  Southern 
Electric  Steel  Company  or  an  appropriate 
subdivision  thereof  have  contribut-ed  im- 
portantly to  an  absolute  decline  in  saie.s 
or  production,  or  both,  of  .such  firm  or 
subdivision  and  to  tlie  actual  or  tlireat- 
ened  total  or  partial  separation  of  a  sip- 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision  Tiie 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determinarion  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  ih" 
subdivl-iion  of  the  firm  involved  .A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjiustment  a-ssist- 
ance  under  Title  II  Chapter  2.  of  Uie  Act 
m  accordance  with  the  i^rovlfions  of  SoV  - 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  amy  other  person  sliowing  a  sub- 
stantial interest  in  the  subje<'t  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Official  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below.  notJater  than  Jaru- 
ar>-  14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject mailer  of  thi.s  mvestie  tion  to  \hr- 
Director.  Office  of  Trade  Ad.nistnunl 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfTice  of  the 
Director,  Office  of  Trade  Adju.stment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  N  W  ,  Wa.shington. 
DC.  20210. 

Signed  at  Washington.  DC.  tln^  \4xh 
ca.\  of  December  1976. 

DOMUnC    SORRENTIJJO. 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance 

rPR  Doc  77-247  Filed  1-9-77:8  45  am] 


FEDERAL    REGISTER     VO!.     4?     NO     3— TUESDAY     JANUARY    4      1977 


898 


NoncB 


[TA-W-1,S«1 
SOUTHERN  STEEL  CO. 

Investigation  Regarding  Certification  o# 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  November  15.  1976  the  Department 
Mf  Labor  received  a  petition  dated  Oc- 
tober 15.  1976  which  was  filed  under  Sec- 
tion 221 '  a)  of  the  Trade  Act  of  1974  ("the 
Act"  I  by  the  United  Steelworkers  of 
America  on  behalf  of  the  woricers  and 
former  workers  of  Southwest  Steel  Com- 
panv,  Houston.  Texas,  a  Div.  of  Armco 
Steel  Corp..  Middletown.  Ohio  (TA-W- 
1.392).  Accordingly,  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  inveslisation  as  pro- 
vided in  Section  221  'ai  of  the  Act  and  29 
CFR  90.12. 

The  purpo.'^e  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  carbon  plates, 
pipes,  tubins  and  piling  produced  by 
Southwest  Steel  Company  or  an  appro- 
priate .'subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  ."subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will 
further  relate,  as  appropirate.  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  elisibihty 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
In  wMting  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary- 14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14.  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  November  1976. 

Dominic  SoRRXirnNO, 
Acting  Director,  Office  of 
Trade  Adftutment  AssitUmce. 
(FB  Doc,77-248  PUed  l-3-77;8:48  km] 


(TA-W-1,  365] 

STANLEY  a  FLAGG  &  CO, 

Investigation  Regarding  Certification  of 
Engibility  To  Apply  for  Ylorker  Adjust- 
ment Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  tmder 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Stanley  G.  Flagg  & 
Company.  Stowe,  Pennsylvania  (TA-W- 
1,  365  >.  Accordingly,  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Lat>or  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  malleable  pipe 
fittings  produced  by  Stanley  G.  Flagg  & 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  Subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  C:hapter  2  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with, the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14.  1977. 

The  petition  filed  tn  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trswle  Adjustment  As- 
sistance, Bureau  of  International  Labor 
AlTairs,  U.S.  department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  1st 
day  of  December  1976. 

Mahvin  M.  Pooks, 
Director,  Office  of 
Trade  Adiustmenf  Assirtanee. 

[FR  Doc.77-20e  PUed  1-5-77;  8: 46  am] 


tTA-W-11481 

TRUE  TEMPER  CORP„  TACKLE  DIVISION 

Certification  Regarding  Eligibtiity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  resiilts  erf  TA- 
W-1 148:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  mi 
Octot)er  7,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  t>ehalf  of  workers  and  former 
workers  producing  fishing  rods  and  reels 
at  True  Temper  Corporation,  Tackle 
Division.  Anderson,  South  Carolina. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 29.  1976  (41  FR  47632).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  offlclsils  of  True  Temper 
Corporation,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Art  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  propor- 
tion of  the  workers  In  that  workers'  flrm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  productlcm.  cw  both,  of 
the  firm  or  subdivision  have  decreased  abso- 
lutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  lmp>orted  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  TTiat  such  Increased  Imports  have  con- 
tributed Importantly  to  the  separation,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Impor- 
tantly" means  a  cause  which  Is  Important 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investlgaticHi  has  revealed  that  all 
four  of  the  above  criteria  have  been  met^ 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Anderson  plant  of  True  Temper  Cor- 
poration declined  30.7  percent  in  1975 
from  1974  and  declined  38.9  percent  in 
the  first  six  months  of  1976  compared  to 
the  like  period  of  1975.  All  workers  pro- 
ducing rods  and  reels  were  terminated 
by  late  July  1976;  True  TempM-  con- 
tinues to  employ  workers  In  inventory 
reduction. 

Sales  or  Production,  or  Both,  Havi 
Decreased  ABSOLtiTSLT 

Sales  are  recorded  at  the  Anderson 
plant  on  a  February-January  fiscal  year 
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basis.  Sales  in  value  at  the  Anderson 
plant  decreased  27.4  percent  In  fiscal  year 

1975  from  fiscal  year  1974,  and  decreased 
41,9  percent  in  the  first  six  months  of 
fiscal  year  1976  compared  to  the  like  pe- 
riod of  fiscal  year  1975. 

Production  in  quantity  at  the  Ander- 
son plant  decreased  39.4  percent  in  cal- 
endar 1975  from  1974,  suid  decreased 
37.2  percent  In  the  first  six  monttis  of 

1976  compared  to  the  like  period  of  1975, 
Production  of  fishing  reels  ceased  in 

June  1976.  and  production  of  fishing 
rods  ceased  in  July  1976. 

Increased  Imports 

Imports  are  recorded  on  a  August- 
July  fiscal  year  basis.  Imports  of  fishing 
rods  and  reels  increased  absolutely  in 
fiscal  1973  ccxnpared  to  fiscal  1972  and 
in  fiscal  1974  compared  to  fiscal  1973. 
Imports  declined  in  fiscal  1975,  then 
increased  in  fiscal  1976. 

Imports  of  fishing  rods  increased  from 
2.3  million  units  In  the  first  nine  months 
of  calendar  1975  to  3.7  million  units  in 
the  first  nine  months  of  calendar  1976. 
Imports  of  reels  increased  from  3.7  mil- 
lion units  in  the  first  nine  months  of 
calendar  1975  to  6.1  million  units  In 
calendar  1976. 

Contributed  Importantly 

Customers  of  True  Temper  Indicated 
that  they  purchased  imported  fishing 
tackle.  The  imports  were  reported  to  be 
cheaper  than  the  domestic  product  and 
of  c(Mnparable  quality.  The  customers  in- 
dicated that  this  lightweight  tackle  is 
sold  more  cheaply  by  importers  than  by 
domestic  manufacturers. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fishing  rods  and  reels 
manufactured  by  True  Temper  Corpo- 
ratkm.  Tackle  Division,  Anderson,  South 
Carolina,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  company.  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974. 
I  make  the  following  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  fishing  rods  and  reels  at 
the  Tackle  Division  of  True  Temper  Corpo- 
ration, Anderson,  South  Carolina  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  September  26,  1975  and 
before  August  1,  1976  are  certified  as  eligible 
to  apply  for  adjustment  assLstance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 
Workers  separated  on  or  after  August  1.  1976 
are  denied  eligibility. 

Signed  at  Washington.  DC  this  23rd 
day  of  Decemljer  1976. 

James  F.  Taylor. 
Director,  Office  of  Management, 
AdmiTiistratkm  and  Planning. 

|FR  Doc.77-20e  Piled  1-3-77; 8: 46  am) 


[TA-W-1 ,441) 

U.S.  STEEL  CORP. 

Investigation  Regarding  CertKicatioh  of 
Eligibility  To  Apply  for  Worfcer  Ad)ust- 
ment  Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behsdf  of  the  workers  and 
former  workers  of  Joliet,  Illinois  plant 
of  U.S.  Steel  Corporation.  Pittsburgh. 
Pa.  (TA-W-1.441>.  Accordingly,  the 
Acting  Director,  OflBce  of  Trade  Adjust- 
ment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
«a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proporticm  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Ehrector.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trtide  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N  W..  Washing- 
ton, D.C,  20210. 

Signed  at  Washington.  DC.  thus  15th 
day  of  December  1976. 

Dominic    Sorrentino. 
AcUng  Director,  Office  of 
Trade  Adjustment  Assistance 

|PR  DOC77-249  Filed   l-3-77;8:45  am) 


I  TA-W-1 .440] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  o< 
Eligibility  To  Apply  for  Worlter  Adjust- 
ment Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
Section  221  < a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworker.'; 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Johnstown.  Penns>l- 
vania  plant  of  U.S.  Steel  Corporation 
Pittsburgh.  Pa.  iTA-W-1.440  > .  Accord- 
ingly, the  AcUng  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affadrs,  has  instituted 
an  investigation  as  pro\ided  in  Section 
221  <a)  of  the  Act  and  29  CFR  90.12 

The  purpose  of  the  Investigation  l<  t^.1 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directlj'  competitive  with  iron  and  steel 
products  produced  by  US.  Steel  Corpora- 
tion or  an  appropriate  subdl\ision  thereof 
have  contributed  importantly  to  an 
at)solute  decline  in  sales  or  production. 
or  both,  of  such  firm  or  subdivision  and 
to  the  actunl  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  worker.'?  of  sui n 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separation.-;  bepan  or 
threatened  to  laegln  and  Uie  subdivLsion 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirement.«;  of  Se<tion  ^?'J 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  ftdju'^tment  a.ssi.-;tance  under 
Title  n.  Chapter  2.  of  the  .\ct  in  accord- 
ance with  the  provisions  of  SuVpnrt  E  oi 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  ol 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress showm  below,  not  later  than  Janu- 
ary 14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  l)elow 
not  later  than  January  14.  1977 

The  petition  filed  in  this  case  li;  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  15th 
day  of  December  1976. 

Dominic   Sorrentino. 
Acting  Director.  Office  of 
Trade  Adjustment  Assiatance. 

IFR  Doc  77-250  Filed  1-3-77;  8  46  am] 
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ITA-W-1,4S»] 
U.S.   STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
Section  221 'a»  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Homestead,  Pa.  plant 
of  U.S.  Steel  Corporation.  Pittsburgh. 
Pa.  iTA-W-1.419'.  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  in  Section  221 
'a)   of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdlvLsion 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  .such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Tlie  investigation 
will  further  relate,  as  appropriate,  to  the 
termination  of  the  date  on  which  to- 
tal or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  l>e  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subjmrt  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any.  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uar>'  14.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  OfQce  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
t)elow.  not  later  than  January  14,  1977. 
The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
^^^.^Sirsc^or .  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N,W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic   Sorrentino, 
Acting  Director,  Office  of 
Trrtde  Adjiistment  Assistance, 

tFR  Doc .77 -251  Piled  1-3-77:8:45  am) 


NOTICES 

(TA-W-1,4S»1 
U.S.  STEEL  CORF. 

Investigation  Regarding  Certification  of 
Eltgfbility  To  Apply  for  Worlter  Adjust- 
ment Assistance 

On  December  15,  1976  the  Department 
of  lAhoT  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Gary.  Indiana  plant 
of  U.S.  Steel  Corporation.  Pittsburgh, 
Pa.  (TA-W-1.438).  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  In  Section  221 1  a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  US.  Steel  Corpo- 
rotion  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  Tinder 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peU- 
tloner  or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14. 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

DOIQNIC  SOBXXNTINO, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-253  PUed  1-3-77;  8: 45  am] 


(TA-W-1,4371 

U.S.  STEEL  CORP. 

investigation  Regarding  Certification  of 
EligibHity  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15, 1976,  the  Department 
of  Labor  received  a  petition  dated  No-  n^ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Fairless  Hills,  Penn- 
sylvania plant  of  U.S.  Steel  Corporation, 
Pittsburgh,  Pa.  (TA-W-1.437) .  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  In  Section  221 
la^  of  the  Act  and  29  CFR  90.12. 

The  purpo.se  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
products  produced  by  U.S.  Steel  Corpora- 
tion or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther related,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for  ad- 
justment assistance  imder  Title  n.  Chap- 
ter 2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14. 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

DOIOHXC  SonUENTINO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-253  Filed  l-3-77;8:45  amj 
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fTA-W- 1,436] 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certific«t>on  of 
Eligibility  To  Apply  for  Wortcer  Adjust- 
ment Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Duquesne.  Pennsyl- 
vania plant  of  U.S.  Steel  Corporation, 
Pittsburgh.  Pa.  (TA-W-1.436).  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  v^ith  Iron  &  steel  prod- 
ucts produced  by  U.S.  Steel  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  niunber  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  win  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  11, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  ls  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N  W.  Washington. 
DC.  20210. 

Signed  at  Washington.  DC.  this  l5th 
day  of  December  1976. 

DoMnnc  Sorrxntdjo, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.77-254  Filed  1-3-77:8:45  hm\ 


rTA-W-1435 1 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 
□igibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Duluth,  Miiuiesota 
plant  of  U.S.  Steel  Corporation,  Pitts- 
burgh, Pa.  (TA-W-1435),  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inlenia- 
tional  Labor  Affairs,  has  instltut«l  an  in- 
vestigation as  provided  \A  Section  221 '  a  > 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  invettigation  is  to 
determine  whether  absolut.e  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
wiU  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  Ls  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210. 

Signed  at  Washington.  DC.  Uiis  15th 
day  of  December  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

|FR  DOC77-255  Piled  1-3-77  8  45  ami 


!TA  W-14S4; 
U.S.   STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15,  1976  tlie  Departmeni 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
Section  221 'ai  of  the  Trade  Act  of  1974 
("the  Act' I  by  the  United  Steelworkers 
of  America  on  belialf  of  tlie  workers  and 
former  workers  of  Dravosburg,  Pennsyl- 
vania pLant  of  U.S.  Steel  Corporation 
Pittsburgh.  Pa.  iTA-W-1434i.  Accord- 
ingly, the  .Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
'a  I  of  Uie  Act  and  29  CFR  90.12. 

Tlie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relati\o 
increases  of  imports  of  articles  like  or 
directly  competitive  v.ith  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  "^uch  firm  or  subdivision 
and  to  the  actual  or  tlircatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
finn  or  sulxJlvisicn.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  vh:ch  total 
or  partial  separatiorLs  bepan  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  ■J22  ol 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  .^ct  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  presided  such  request  is  filed  m 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Januarv  14. 
1977. 

Interested  person.^  are  uivit<-d  to  sub- 
mit written  comments  regarding  tlie  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  .Adjustment  As- 
sistance, at  th.e  addre.ss  shown  below,  not 
later  than  Januarv-  14.  1977. 

The  petition  filed  in  this  case  Ls  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.  Wa:shington, 
D.C.  20210. 

Signed  at  Washington.  DC  this  15th 
day  of  December  1976 

DojcNic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[FR  Doc. 77-256  Filed  1-3-77,8  45  Siir.] 
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[TA-W    1 4331 
U.S.   STEEL  CORP. 
Investigation    Regarding    Certification    of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15.  1976  the  Departni.ent 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
Section  221  ia>  of  the  Trade  Act  of  1974 
•  ' U:e  Act' I  bv  the  Uniled  Sleehvorker.s 
of  America  on  behalf  of  the  workei-s  and 
former  workers  of  Cincago.  Ill,  plant  of 
US  Steel  Corporation.  Pittsburgh,  Pa. 
(TA-VV-1433'.  Accordingly,  the  Acting 
Director.  OfRce  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  in.stitutcd  an  investij,'ation 
as  provided  in  Section  221' a'  of  the  Act 
and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imixirt.s  of  articles  like  or 
directly  competitive  with  iron  and  st-eel 
products  produced  by  US.  Steel  Corpora- 
tion or  an  appropriate  subdinsion  thereof 
have  contributed  inu>ortantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  fiiTn  or  subdivLsion  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Tlie  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  tota-l 
or  partial  separations  began  or  thre;>t- 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  tlie 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  T^ade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  14, 
1977. 

Interested  person  are  invited  to  submit 
written  comments  regarding  the  subject 
matter  of  this  investigation  to  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210. 

Signed  at  Washington,  DC.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino. 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  77-257  Filed  1-3-77:8:45  am) 


NOTICES 

(TA-W-14321 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
Section  221'a»  of  the  Trade  Act  of  1974 
(■■the  Act  "I  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Cleveland.  Ohio  plant 
of  U.S.  Steel  Corporation.  Pittsburgh.  Pa. 
iTA-W-1432>.  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221' a'  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivLsion 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  nimi- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14.  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue  NW..  Washington. 
DC.  20210. 

Signed  at  Washington.  D.C..  this  15th 
day  of  Etecember  1976. 

DoMTNic  Sorrentino. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc  77-258  Filed  1-3-77.8:45  am] 


(TA-W- 1,430] 

U.S.   STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
Section  221  *ai  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Braddock,  Pennsyl- 
vania plant  of  US.  Steel  Corporation. 
Pittsburgh.  Pa.  iTA-W-1.430  ' .  Accord- 
ingly, the  Acting  Director.  Office  of  Ti-ade 
Adjustment  A.ssLstanre,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221 '  a  1  of  the  Act  and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitve  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  "under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 14.  1977. 

Intere3^  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showii  below,  not 
l£.ter  than  January  14.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

IFR  Doc  77-259  Filed  l-3-77;8:45  am] 
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[TA-'W-1.429] 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  December  15.  1976.  the  Department 
of  L&bor  received  a  petition  dated  No- 
vember 15.  1976  •which  was  filed  under 
Section  22Ua)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  States  Steel- 
workers of  America  on  behalf  of  the 
woiliers  and  former  workers  of  Birming- 
ham, Alabama  plant  of  U.S.  Steeel  Corp., 
Pittsburgh.  Pennsylvania  (TA-W-1,429) . 
Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  In 
Section  221  la)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  Si  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber of  proportions  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  tlie  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
heajing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  14,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

DCWUnC   SORKENTINO, 

Actino  Director.  Office  of 
Trade  Adjustment  Assistance. 

[TO  Doc.T7-a«0  Med  l-»-77:8:46  am] 


ITA-W-1239] 

VGA  NYMOLD.  INC. 

Negative  Detennirution  Regarding  EligfbO- 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  w^ith  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1239:  investigation  regarding  certi- 
fication qj  eUgibihty  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  No- 
vember 8,  1976  In  response  to  a  worker 
petition  received  on  November  8,  1976 
which  was  filed  by  ■workers  and  former 
workers  producing  custom  injection 
molders  at  the  Bedford  Heights  plant  of 
VCA  Nymold,  Incorporated.  The  Inves- 
tigation revealed  that  the  Bedford 
Heights  plant  produces  injection  molded 
thermoplastic  parts. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  <m  No- 
vember 23,  1976  (41  FR  51634).  No  pub- 
hc  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  VCA  Nymold. 
Incorporated,  the  UB.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  and  Department  flies. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  8lg:nlficant  niunber  or  propor- 
tion of  the  vorkers  In  such  workers'  flnn  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  tw  subdl'vlslon  hare  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  cub- 
dl vision  are  being  Imported  In  Increaaed 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  productlorL  The  term  "contributed  impor- 
tantly" means  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met.  The  evidence  de- 
veloped in  the  Department's  investiga- 
tion reveals  that  in  each  quarter  from 
the  third  quajter  of  1975  through  the 
third  quarter  of  1976,  average  hourly 
employment  increased  compared  to  the 
immediately  preceding  quarter.  Since 
April  1975  there  have  been  no  involun- 
tary separations  of  production  employ- 
ees. "Rie  average  weekly  hours  worked 
since  April  1975  have  not  been  reduced. 

COWCLTTSION 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  c<U3Clude 


that  employees  at  the  Bedford  Heights, 
Obio  plant  of  VCA  Nymold,  Incorpo- 
rated have  not  become  or  threatened  to 
become  totally  or  partially  separated  as 
required  In  Section  222a)  of  the  Trade 
Act  of  1974. 

Signed  at  Washington.  DC.  this  23rd 
day  of  December  1976. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

IFR  Doc  77-211  Piled  1-3-77:8:45  am) 


I  TA-W- 11 39] 

VESUVIUS  CRUCIBLE  CO.,  SWtSSVALE, 
PENNSYLVANIA 

Negative  Determination  Regarding  Ellgibil 
i^  to  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1139:  investigation  regarding  certi- 
fication ot  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act 

The  investigation  was  Initiated  on  Oc- 
tober 5,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  stopper  heads,  cruci- 
bles and  other  graphite  refractory  prod- 
ucts at  the  Swlssvale,  PennsyU-ania  plant 
of  the  Vesuvius  Crucible  Company,  Pitts- 
burgh. Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  Octo- 
ber 29,  1976  (41  FR  47633).  No  public 
hearing  was  requested  and  none  was 
held- 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  from 
officials  of  the  Vesuvius  Cmclble  C(»n- 
pany.  Its  customers,  the  U.S.  Department 
of  Commerce,  the  U-S.  International 
Trade  Commission,  Indiistry  analysts, 
and  Depajtment  files. 

In  ordef  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  la  important 
but  not  XMceaaarUy  more  Important  than  any 
otber  cause. 
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The  investigation  has  revealed  that  al- 
though the  first  and  second  criteria  have 
been  met.  the  third  and  fourth  criteria 
have  not  been  met. 

Significant  Total  or  Partial  Separa- 
tions. The  average  number  of  hourly 
workers  decUned  31  percent  in  1975  com- 
pared to  1974.  The  average  number  of 
hourlv  workers  declined  23  percent  m 
the  first  three  quarters  of  1976  compared 
to  the  like  period  in  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely.  Total  sales  of  all 
products  produced  at  the  Swissvale  plant 
declined  54  percent  in  1975  compared  to 
1974  and  dechned  29  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
Iike  period  in  1975. 

Increased  Imports.  The  products  man- 
ufactured at  the  Swissvale  plant  are  in- 
cluded in  the  Import  category  of  carbon 
and  ffiaphite  refractories.  Imports  of 
carbon  and  graphite  refractories  in- 
creased in  each  year  from  23.7  tons  in 
1971  to  92.4  tons  in  1974.  In  1975  imports 
declined  to  86.4  tons.  In  the  first  six 
months  of  1976  imports  declined  to  25  5 
tons  compared  to  47.5  tons  in  the  first  six 
months  of  1975.  The  ratio  of  imports  to 
domestic  production  increased  from  0.2 
percent  in  1971  to  0.3  percent  in  1972 
and  1973.  In  1974  the  ratio  of  imports  to 
domestic  production  increased  to  0.4  per- 
cent and  in  1975  to  0  5  percent.  In  the 
first  six  months  of  1976  the  ratio  of  im- 
ports to  domestic  production  declined  to 
0  3  percent  compared  to  a  ratio  of  0.4 
percent  in  the  first  six  months  of  1975. 

Contributed  Importantly.  Customers  of 
Vesuvius  Crucible  Company  indicated 
that  they  do  not  purchase  imported  prod- 
ucts of  the  type  manufactured  by  Vesu- 
vius Crucible  Company.  Customers  of 
stopper  heads  indicated  that  they  re- 
duced purchases  from  Vesuvius  in  1975 
l)ecause  of  a  decline  in  the  demand  for 
steel  products.  With  steel  production 
down,  the  manufacturers  did  not  need  to 
add  capacity  or  replace  existing  stopper 
heads  as  frequently.  In  addition,  the 
management  of  Vesuvius  Crucible  shifted 
some  stopper  head  production  to  a  newer 
plant  located  within  the  United  States. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  stopper  heads, 
crucibles,  and  other  graphite  refractories 
produced  at  the  Swissvale.  Pennsylvania 
plant  of  the  Vesuvius  Crucible  Company 
did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  such  plant. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  and  Planning. 

[FR  Doc.77-35  Piled  l-3-77;8:45  am] 
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vember  1,  1976  which  was  filed  under 
Section  221* a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
foi-mer  workers  of  Vogt  Machine  Com- 
panv.  Louisville.  Kentucky  iTA-W- 
1  362 1 .  Accordingly,  the  Director.  Office 
oif  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  lias  insti- 
tuted an  investigation  as  provided  in 
Section  221' a  I  of  the  Act  and  29  CFR 
90.12.  ^.       .    ^ 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directlv  competitive  with  forged  fittings 
and  valves  produced  by  Vogt  Machine 
Company  or  an  appropriate  subdivision 
thereof  iiave  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  tlie  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Cliapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  14  Jan. 
1977. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
AssLstance.  at  the  address  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistaiice. 

IFR  Doc  77-36  Filed   1-3-77:8:45  am] 


plant  of  Walworth  Company.  Bala  Cyn- 
wTd,  Pa.  (TA-W-1,359' .  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  Aj-- 
sistance.  Bureau  of  International  Labor 
Affairs,  has  iiistituted  an  investigation  as 
provided  in  Section  221'  a  >  of  the  Act  and 
29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  wlietlier  absolute  or  rela- 
tive increases  of  imports  or  articles  like 
or  directly  competitive  with  valves  pro- 
duced by  Walworth  Company  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
ad.justment  assistance  tmder  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  showTi  below  not  later  than  Jan- 
uary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington.  D.C.  tliis  1st 
day  of  December  1976, 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FB  Doc.77  37  Filed  1-3-77.  8:45  am] 


(TA-W-l,362j 
VOGT  MACHINE  CO. 

Investigation  Regarding  Certification  of  Elr- 
glbHity  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 


lTA-W-1,3591 
WALWORTH  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Kewanee.  Illinois 


lTA-W-1,3601 

WALWORTH  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  filed  under 
Section  221(a»  of  the  Trade  Act  of  1974 
("Uie  Act")  by  the  United  Steelworkers 
of  America  on  behEilf  of  the  workers  and 
former  workers  of  the  South  Greenburg, 
Pa.  plant  of  Walworth  Company.  Bala 
Cynwyd,  Pa.  (TA-W-1,360) .  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor AfTaiis,  has  instituted  an  investiga- 
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tion  as  provided  In  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  valves  produced 
by  Walworth  Company  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jan.  14. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trswie  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Jan.  14.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington,  DC.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc.77-38  Filed  1-3-77:8:45  am] 


[TA-W-1.361I 

WALWORTH  CO.     " 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1,  1976  which  was  filed  under 
Section  221  fa)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  South  Braintree, 
Mass.  plant  of  Walworth  Company,  Bala 
Cynwyd,  Pa.  (TA-W-1,361) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  investiga- 
tion as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 


directly  competitive  with  valves  produced 
by  Walworth  Company  or  an  apprc^rlate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance tmder  Title  II,  Chapter  2.  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  E>erson  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Jan.  14,  1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigatic«i  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Jan.  14,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of  Trade 
Adjustment  Assistance 

[PR  Doc  77-39  Piled  1-3-77:8  45  am] 


|TA-W-m41 

WARNACO  MEN'S  SPORTSWEAR.   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1174:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
October  14,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  workers  and  former  workers 
producing  men's  knit  sportshirts  at  the 
El  Paso.  Texas  plant  of  Warnaco  Men's 
Sportswear,  Inc.,  a  division  of  Warnaco, 
Inc.,  Bridgeport.  Connecticut. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Rkgister  on  No- 
vember 5,  1976  (41  FR  48819) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
terminatlcfli  was  made  was  obtained 
principally    from    officials    of   Warnaco 


Mens  Sportswear,  Inc.,  Its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
Industry  analysts,  and  Department  flies. 
In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  "Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  \w)rkers  In  the  workers'  firm  or 
an  appropriate  siibdlvLslon  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  produciton.  or  both,  of 
such  firm  or  sr.bdr.ision  have  decreased 
absolutely; 

(3 1  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production:   and 

(4)  That  ruch  increased  Imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  '"contributed  im- 
portantly" metms  a  cause  which  Is  Important 
but  not  neces-sarlly  more  important  than 
any  other  cause. 

Tlie  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial  Sepa- 

R.ATIONS 

Plant  employment  declined  10  percent 
in  the  third  quarter  of  1976  compared  to 
the  second  quarter  of  1976  As  a  result 
of  the  cessation  of  production  operations 
in  August  1976.  employment  declined  61 
percent  in  September  1976  compared  to 
September  1975  and  declined  60  p)ercent 
in  October  1976  compared  to  October 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  production  of  knit  shirts  de- 
creased 59  percent  in  the  first  quarter  of 
1976  compared  to  the  last  quarter  of  1975 
and  declined  35  percent  in  the  second 
quarter  of  1976  compared  to  the  previous 
quarter.  All  production  operations  ceased 
in  late  Augtist  1976. 

Increased  Imports 

Imports  of  men's  and  boys"  knit  sport 
and  dress  shirts  increased  from  54.9  mil- 
lion vmits  in  1974  to  66.2  million  units 
in  1975  and  increased  17.6  percent  from 
31.9  milUon  units  in  the  first  six  montlis 
of  1975  to  37.5  millicxi  units  for  the  in  the 
first  six  months  of  1976.  Imports  of  men's 
and  boys  sweaters  increased  84.2  percent 
frc«n  5.7  million  units  in  the  first  half 
of  1975  to  10.5  million  units  for  the  like 
period  in  1976. 

Contributed   Importantly 

Customers  of  the  Warnaco  Men's 
Sportswear  Division  indicated  that  they 
have  reduced  purchases  of  men's  knit 
sportshirts  f  nun  Warnaco  and  have  In- 
creased  their  purchases  of  imported 
men's  sportshirts  and  sweaters. 

CoHCLtrsKm 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation.  I  conclude 
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that  Increases  of  Imports  like  or  directly 
competitive  with  men's  fcnlt  shlrta  pro- 
duced at  the  El  Paso.  Texas  plant  of 
Wamaco  Inc.  contributed  Importantly  to 
the  total  or  partial  separation  of  the 
workers  at  that  plant.  In  accordance  with 
the  pro\islons  of  the  Trade  Act  of  1974, 
I  make  the  following  certification: 

All  workers  of  the  EH  Paso,  Texas  plant  of 
Warnaco  Inc.  who  became  totally  or  partially 
separated  from  employment  on  or  after  June 
26.  1976  are  eligible  to  apply  for  adjustment 
assl.stance  under  Title  II.  Chapter  2  of  th» 
Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  23rd 
day  of  December  1976. 

J\MEsP  Taylor, 
Director.  Office  ol  Management, 
Administration  and  Planning. 

[FR  Doc.77-210  Filed  l-3-77;8  45  am] 


NOTICES 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  14.  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  7th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-40  Filed  l-3-77;8:45  am] 


ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  14  Jan.  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc  77-120  Filed  l-3-77;8:45  am] 


(TA-W   1.378] 

WESTINGHOUSE   ELECTRIC  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  7.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 18.  1976  which  was  filed  under 
Section  221  lai  of  the  Trade  Act  of  1974 
("the  Act")  by  the  International  Broth- 
erhood of  Electrical  Workers  on  behalf 
of  the  workers  and  former  workers  of 
the  Entertainment  Tube  Division,  Horse- 
heads.  N.Y..  of  Westinghouse  Electric 
Corporation.  Pittsburgh,  Pennsylvania 
(TA-W-l,378i.  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance. Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  Section  221 1 a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  color  televi- 
sion picture  tubes  produced  by  Westing- 
house  Electric  Corporation  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  II.  Chapter  2.  of  the  Act 
In  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter  at 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  OfQce  of  Trad© 
Adjustment  Assistance,  at  the  address 
iftiow  below,  not  later  than  January  14. 
19TL 


[TA-W- 1,397] 

WHEELING-PITTSBURGH   STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Allenport.  Pennsyl- 
vania plant  of  Wheeling-Pittsburgh 
Steel  Corp..  Pittsburgh.  Pa.  (TA-W- 
1.397).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  seamless  tubes 
and  hot  and  cold  rolled  sheets  produced 
by  Wheeling-Pittsburgh  Steel  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
sepsuratlon  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivtslon  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  la  filed  In 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  14  Jan.  1977. 

Interested  perscos  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 


[TA  W-1,398] 
WHEELING-PITTSBURGH   STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Monessen.  Pennsyl- 
vania plant  of  Wheeling-Pittsburgh  Steel 
Corp..  Pittsburgh,  Pa.  (TA-W-1.398) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
lncrea.=:es  of  Imports  of  articles  like  or 
directly  competitive  with  cart)on  steel, 
slabs,  billets  and  tube  rounds  produced  by 
Wheeling-Pittsburgh  Steel  Corporation 
or  an  appropriate  subdivision  thereof 
have  contributed  Importantly  to  an  ab- 
solute decline  In  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
Involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  eis  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
In  writing  with  the  Director,  OfBce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
ary 14,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  lnvestlgatl(»i  to  the 
Director,  Office  of  Trade  Adjustment  A»- 
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sistance,  at  the  address  shown  below,  not 
later  than  January  14,  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intemattonal  La- 
bor Affairs,  UjS.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Washing- 
ton, D.C.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  .Adjustment  Assistance. 

|FRDck;.77-121  FUed  l-3-77;8:45  am] 

LEGAL  SERVICES  CORPORATION 
BOARD  OF  DIRECTORS 


Dated:  December  22,  1976. 

8.  Ndl  Hosekball, 
General  Counsel. 

[PR  Doc.r7-217  Filed  1-3-77;  8:45  am] 


Meeting 

The  next  meeting  of  the  Board  of  Di- 
rectors of  the  Legal  Services  Corporation 
will  be  held  on  January  14-15,  1977  In 
Room  105  of  the  Fifth  Circuit  Court  of 
Appeals,  600  Camp  Street,  New  Orleans, 
Louisisma. 

The  meeting  will  begin  at  9:00  a.m.  on 
both  days.  It  Is  anticipated  that  the 
agenda  will  Include  the  Corporation's 
1978  budget  submission  to  the  Congress, 
proposed  regulations,  matters  relating  to 
the  extension  of  the  Corporation's  au- 
thorizing legislation,  and  reports  from 
the  Board's  Committees,  the  President 
and  other  members  of  the  Corporation 
staff. 

THOJtAS  Ehrlich. 

President. 

[PR  Doc.77-138  PUed  1-3-77; 8: 45  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  No.  7&-118] 

JAPAN  ENGINEERING  DEVELOPMENT 
CO. 

Intent  To  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Licensing  Regidations,  14  CFR  1245.405 
(e) .  the  National  Aeronautics  and  Space 
Administration  armounces  its  intention 
to  grant  to  the  Ji^an  Engineering  De- 
velopment Comp€Uiy,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for  the 
two  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S. 
Application  Serial  No.  710,035  for  Me- 
chanical Capacitor",  filed  by  NASA  on 
July  30,  1976;  and  (2)  U.S.  Apphcation 
Serial  No.  676,958  for  "Locking  Mecha- 
nism for  Orthopedic  Braces",  filed  by 
NASA  on  April  14,  1976.  Copies  of  the 
above  U.S.  Patent  Applications  can  be 
purchased  from  the  National  Technical 
Information  Service,  Springfield.  Vjr- 
.  ginia,  22161,  at  a  cost  of  $3.75  a  copy. 
Interested  parties  shoiUd  submit  written 
inquiries  or  comments  within  60  days  to 
tEe  Assistant  General  Counsel  for  Patent 
Matters,  Code  GP,  National  Aeronautics 
and  Space  Administration,  Washington, 
D.C,  20546. 


[Notice  No.  76-119] 

JAPAN  EI4GINEERING  DEVELOPMENT 
CO. 

Intent  to  Grant  Foreign  Exclusive  Patent 
License 

In  accordance  with  the  NASA  Foreign 
Ucensing  Regulations,  14  CFR  1245.405 
(e) ,  the  National  Aeronautics  and  Space 
Administration  annoimces  its  Intention 
to  grant  to  the  Japan  Engineering  De- 
velopment Company,  Tokyo,  Japan,  an 
exclusive  patent  license  in  Japan  for  the 
four  NASA  owned  inventions  covered  by 
the  Japanese  counterparts  of:  (1)  U.S. 
Application  Serial  No.  691.256  for  ''Real 
Time  Reflectometer",  filed  by  NASA  on 
May  27,  1976;  (2)  U.S.  Application  Serial 
No.  680.939  for  "Portable,  Linear-Focused 
Solar  Thermal  Energy  Collecting  Sys- 
tem", filed  by  NASA  on  April  28,  1976; 
(3)  U.S.  Apphcation  Serial  No.  701,448 
for  "An  Artificial  Leg  Employing  a  Me- 
chanical Energy  Storage  Device  for  Hip 
Disarticulation",  filed  by  NASA  on  June 
30,  1976;  and  (4)  U.S.  Applicataon  Serial 
No.  707,124  for  "Gels  as  Battery  Sepa- 
rators for  Soluble  Electrode  Cells",  filed 
by  NASA  on  July  19.  1976.  Copies  of  the 
above  U.S.  Patent  Applications  can  be 
purchased  from  the  Natitxial  Technical 
Information  Service.  Springfield,  Vir- 
ginia 22161,  at  a  cost  of  $3.75  a  copy. 
Interested  parties  should  submit  written 
inqiiiries  or  comments  within  60  days  to 
the  Assistant  General  Counsel  for  Patent 
Matters,  Code  GP,  National  Aeronautics 
and  Sp£M:e  Administration,  Washington. 
D.C. 20546. 

Dated:  December  22, 1976. 

S,  Neil  Hosenball, 
General  Counsel. 

|FR  Doc. 77-218  Piled  l-3-77;8;45  am] 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

PUBUC  HEARING 

The  National  Study  Commission  on 
Records  and  Documents  of  Federal  Of- 
ficials (created  by  PubUc  Law  93-526, 
93rd  Cong.,  Dec.  19.  1974)  will  hold  a 
public  hearing  at  the  time  and  place 
listed  below: 

Washington.  D.C. — January  12  and  13.  1977, 
beginning  at  9:30  a.m.  In  Room  424,  Russell 
Senate  Office  Building. 

Persons  and  organizations  wishing  to 
be  heard  at  the  public  hearing  are  re- 
quested to  notify  the  Commission  at  1000 
Cormecticut  Avenue,  NW.,  Washington, 
D.C.  20036,  as  soon  as  possible  prior  to  the 
hearings  so  that  their  appearances  may 
be  properly  scheduled.  Written  state- 
ments without  personsLi  appearance  will 
also  be  received  by  the  Commission. 

The  topics  to  be  considered  at  the  pub- 


lic hearings  are  described  in  a  memoran- 
dum prepared  by  the  Commission.  C(H>lea 
of  the  memorandum  may  be  obtained  on 
request  to  the  Commission.  Persons  ap- 
pearing at  the  hearings  will  l>e  heard  on 
any  one  of  these  topics,  within  available 
time  limits. 

DORI  Drkssander. 
General  Counsel. 

JFR  Doc.77-153  PUed  l-3-77;8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  Information  fnmi  the  public 
received  by  the  Office  of  Msmagement  and 
Budget  on  December  23.  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  Inform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s». 
if  applicable;  the  frequency  T^ith  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  t>e  ap- 
proved  after  brief  notice  through  this 
release. 

F\irther  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington.  D.C. 
20503,  <  202-395-4529),  or  from  the  re- 
viewer listed. 

Nrw  Porks 

CKKERAL    SZXVICSS    AOMINISTKATION 

Foundation  questionnaire:  Historical  Rec- 
ords Projects,  on  occasion.  loundatlons 
which  may  support  historical  records  proj- 
ectfi,  Traccy  Cole.  395-5870. 

DtPARTMENT    OT    HOUSING    AND    VRBAN 
DEVELOPMENT 

Office  of  Planning,  Development  and  Re- 
search Project  Summary  Form  (CCMS- 
MIUS  Project),  single-time,  national  ex- 
perts concerned  with  integrated  utUlty 
system,  Housing,  Veteran  and  Labor  Di- 
vision, 396-3632. 

DEPABTMENT    OF    HEALTH.    EDUCATION,     AND 
WEI^AHE 

Public  Health  Service.  Assessment  of  need.s 
for  Advanced  Education  of  State  and  Local 
Mental  Health  Professional  and  Adminis- 
trative Staffs,  Single-time,  mental  health 
professional  and  administrative  staff  of 
State  and  local  mental  human  resources 
division,  Richard  Elaenger,  395-3532 

DEPABTMENT    OP   COMMERCE 

Bureau  of  the  Census.  1978  Census  of  Agrl- 
oulttire  Parm  Identlflcatton  Survey.  8lngl»- 
tlme.  National  Sample  at  Farma  Inc..  In 
1974  CenroB  of  Agriculture,  David  T.  Hu- 
lett,  395-4730. 
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DKI«ABT5«NT    or    HEALTH.    BDUCATIOK.    AW» 
WELT  ARC 

National  Inatltutea  of  Health.  Survey  of  Bio- 
medical and  Behavioral  Selene*  Depart- 
ment Chalrpersonfl,  single-time,  survey  o* 
biomedical  and  behavioral  science  depart- 
ment chairpersons.  Richard  Elslnger,  395- 

6140. 

Revisions 

department  of  labor 

Labor-Management  Service  Administration 
Annual  Report,  annually.  aU  pension  plana 
and  selected  welfare  plans,  Arnold  Strasser, 

395-5867. 

Extensions 

CENTRAL    SERVICES    ADMINISTRATION 

SP  361  Dlscrep.uicy  In  Shipment  Report  SP 
381.  on  occasion,  civilian  and  military,  Roye 
L.  Lowry.  395-3772. 

NATIONAL    CKFOrr    UNION    ADMINISTRATION 

Stat»  Central  Credit  Union  Financial  State- 
menu  NCUA-6307.  annually.  State  central 
credit  unions.  Marsha  Traynham,  395-4529, 

department  or  agriccltutik 

ACTlcultural    Marketing    Service    Warehouse 
Inspection   Reports    (Grain)    TW-302.  303, 
304.  on  occasion,  public  commercial  ware- 
houses, Roye  L.  LowTy.  395-3772. 
dspartment  of  commerce 

Bureau  of  the  Census: 

R«fractorlea.    Quarterly    Repca-t    MQ-32C, 
quarterly,     refractories     manufacturers. 
Marsha  Traynham,  395-4529. 
Margarine  (Manufacturer's  Packaging  Op- 
erations)    M20R.     monthly,     margarine 
manufacturers.  Marsha  Traynham.  395- 
4529. 
Census  Employment  Inquiry  for  1980  Cen- 
sus Pretests  D-323,  single-time.  Job  ap- 
plicants, George  Hall.  395-6140. 
IDomestlc  and  International  Business  Admin- 
istration.   US.    Supplier   Evaluation    DIB- 
4045P.  on  occasion,  U.S.  suppliers  with  ex- 
port»ble    products.    Ixruls    C.    Klncannon. 
395-3211. 

department  or  health,  education,  and 
welfare 

Social  and  Rehabilitation  Service  Applica- 
tions and  Case  Dispositions  In  PA  SR3- 
NCSS-2079.  quarterly.  State  public  agen- 
cies. Mllo  B.  Sunderhauf.  395-6140. 

DEPARTMENT    OF    HOUSING    AND    tTRBAlt 

development 

Office  of  the  Assistant  Secretary  for  Admin- 
istration Request  for  Termination  of  Multi- 
family  Mortgage  Insurance  HUI>-9807,  on 
occasion,  mortgagees.  Housing,  Veteran* 
and  Labor  Division.  395-3533. 

Phillip  D.  Larseh, 
Budget  and  Management  Officer. 

(FR  Doc  77-319  Filed  1-3-77:8:45  am] 
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fonnation;  the  agency  fonn  numberCs), 
If  applicable;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office,  office  of  management 
and  Oudget,  Washington,  D.C..  20503, 
(202-395-4529),  or  from  the  reviewer 
listed. 

New  Forms 

energt  research  and  development 

administration 

Letter  Solicitation  for  State  of  Art  Regarding 
Computer  Models  of  Processes,  slngle-tlma, 
owners  of  process  computer  models,  Infor- 
mation systems  division.  395-3785, 

DEPARTMENT    OF    ACRICtTLTTmS 

Statistical  Reporting  Service,  Wheat  Variety 
Survey  (Kansas),  annually,  wheat  farm- 
ers, Ellett,  C.  A.,  395-5867. 

DEPART.MENT    OF    COMMERCE 

Economic  Developnaent  Administration,  Pre- 
test: (a)  request  for  employee  address  re- 
port, (b)  local  public  works  employe©  stir- 
vey.  ED-748QA,  ED-748QB.  single-time,  (a) 
(sub) contractors  and  (b)  employee*  of 
EDA  public  works  project.  Strasser,  A., 
395-5867. 
Bureau  of  census: 

National  sample  »f  scientists  and  engineers. 
1977  address  maintenance  forms.  PMS- 
28-29.  single-time,  national  sample  of 
scientific  engineering  and  other  highly 
trained  persons,  Strasser.  A.,  George  Hall, 
395-5867. 
Broadwoven  fabrics  (except  knit)  average 
weight  and  width  study,  MC-22T,  other 
(see  SP-S3),  producers  of  broadwoven 
fabrics,  Peterson,  M.  O.,  395-5631. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  army  (excluding  defense 
clvU  preparedness  agency),  ROTC  survey 
interview  schedule,  annually,  high  schooi, 
college  and  ROTC  students.  nationAl  secu- 
rity division,  George  Hall,  395-4734. 

Department  of  housing  and  urban  develop- 
ment, policy  development  research,  com- 
munity Issues  dialogue-contract  H-2555. 
northwest  regional  foundation.  Spokane, 
Wash.,  single-time,  housing,  veteran* 
and  labor  division,  Sunderhauf,  M.  B,  395- 
3532, 

DEPARTMENT  OF  THE  THKASURT 

Bureau  of  customs,  monthly  consolidated 
entry  procedure  customs  3463.  7601M.  on 
occasion.  Importers,  Warren  Topellus,  395- 
6872. 


List  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  office  of  management  and 
budget  on  December  27,  1976  (44  USC 
3509 > .  The  purpose  of  publishing  this  list 
In  the  Federal  Register  Is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 


DEPARTMENT  OF  TR.ANSPORTATION 


Departmental  and  other  travel  agents  sur- 
vey, single-time,  travel  agencies,  Strasser. 
A,  395-6867. 

Federal  Highway  Administration,  Resurfac- 
ing. Restoration  and  RehabUltatlon  of  com- 
pleted Sections  on  the  Interstate  System 
Cost  Estimate,  single-time.  SUte  highway 
agencies,  Strasser,  A,.  395-5867. 

Revisions 
acnoir 
Needs  for  Assistance:  National  Organlzatlom 
Component,  single-time,  sample  of  volun- 


teer na«on»l  organlzatlona,  Reese  B.  », 
395-3211. 

DTPABTlIXirr     OF    COMMXBCK 

Domestic  and  International  Business  Admin- 
istration. Domeetlc  Trade  Show  Contact 
and  Evaiuatton  Forms,  DIB-4014P.  DXB- 
4015P.    on    occasion,    UB.    exhibitors    at 

domestic  trade  shows,  C.  Loula  Klncannon, 
395-3211. 

DEPARTMENT     OF     HEALTH,     EDUCATION     AND 
WXUARK 

Center  for  Disease  Control,  National  Disease 
Surveillance  Program-L  Case  Reports,  CDC 
4.439,  on  occasion.  State  and  territorial 
health  departments,  Richard  Elslnger, 
395-6140. 

Health  Resources  Administration,  Evaluation 
of  Project,  Acorde,  BHRD  0414,  slngle-Ume. 
dental  Instructors  and  administrators, 
Reese  B   F.,  395-3211. 

DEPARTMENT     OF     LABOR 

Bureai  of  Labor  Statistics,  Labor  Require- 
ments for  Public  Housing  Construction, 
BLS  2652.08A,  other  (see  SP-83),  business 
firms,  Strasser,  A.,  395-5867. 

Extensions 
department   of   agriculture 
Atrricultural     Marketing     Service,     Regula- 
tions— Fresh  Irish  Potato  Livestock  Peed 
Diversion  Program,  on  occasion,  potato  dl- 
verters,  Marsha  Traynham,  S95-4529. 
Statistical  Reporting  Service.  Fertilizer  Sur- 
vey.   CE6-78.    annually.    fertUlzer    manu- 
facturing and  blenders,  Marsha  Traynham, 
395-4529. 
Pood  and  Nutrition  Service: 

Participation  In  Food  Stamp  Program  or 
Family  Pood  Distribution  Program,  PNS- 
101.  Semi-annually,  project  areas,  Tracey 
Cole.  395-5870. 
RegulaUons — Special  Supplemental  Pood 
Program  for  Women,  Infants  and  Chil- 
dren (WIC),  on  occasion.  State  Health 
Departments  or  comparable  agencies, 
Tracey  Cole,  395-5870. 

DEPAXTICXNT   OF    COMMEXCK 

Bureau  of  Census: 

Quarterly  Survey  of  Assets  Held  by  Public- 
Employee  Retirement  Systenvi.  F-10. 
Quarterly,  Finance  officers  of  State  and 
local  retirement  system,  Marsha  Trayn- 
ham, 395-4529. 

Residential  Building  Permit  Lag  Question- 
naire. S-411,  on  occasion,  permit  Issu- 
ing officials,  Marsha  Traynham,  395-4520. 

DEPARTUENT   OF   HXALTH.   KDTJCATIOII   ANB 
WTLFAftl 

Center  for  Disease  Control.  Inter-Agency 
Study  on  Coalworkera  Pneumoconiosis, 
ECA-7I(M).  on  occasion,  working  coel 
miners.  Richard  BJslngeT.  395-6140. 

Office  of  the  Secretary  DHEW  PubUcatlona 
Readership  Survey.  OS-32-73,  on  occasion, 
subscribers  to  consumer  news,  Caywood, 
D.  P.,  395-3443. 

DEPARTMENT  OF  LABOK 

Employment  and  Training  Administration. 
CertiflcaUon  and  Report  Forma — Federal 
Procurement  Preference  Program,  MA  6-12, 
6-13,  6-14,  on  occasion.  Employees  Apply- 
ing for  Defense  Contracts,  Marsha  Trayn- 
ham. 395-462fl. 

Wage  and  Hour  and  Public  Contracts  Divi- 
sion (ESA),  Report  of  Medical  Examina- 
tion (Application  for  Special  Certlflcate 
Under  Pair  Labor  Stand*rd«  Act),  WH- 
342.  on  occasion.  Employers  corered  by  Fair 
Labor  Standards  Act^  Maielia  Tiwynham, 
395-4529. 

Employment  and  Training  Administration. 
Indicators  of  Compliance  (Migrant  Worker 
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Servlcee),  MA-5-148.  monthly.  SUte  ES 
Agendea.  Housing.  Veterans  and  Labor  Di- 
vision, Strasser,  A.,  S95-S632. 

Phillip  D.  Larser, 
Budget  and  Management  Officer. 
[PR  Doc.77-320  PUed  l-S-77;8:46  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  Dst  of  requests  for 
clearance  of  reports  intended  few  use  In 
collecting  Information  frc«n  the  EKiblic 
received  by  the  Office  of  Management 
and  Budget  on  December  28,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  In  the  Federal  Registes  Is  to  in- 
form the  public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  information  about  the  items 
<«  this  daily  list  may  be  obtained  from 
the  clearance  office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  202-395-4529,  or  from  the  revl6\^er 
listed. 

Revisions 

selective  service  system 

C3onsclentloua  Objector  SkUls  Question- 
naire, SSS  152,  on  occasion,  participants 
In  amnesty  program,  Lowry.  R.  L.  395- 
3772. 

DEPARTMENT   OF  AGRICULTURE 

Rural  Electrification  Administration,  devel- 
opment of  power  requirement  studies,  REA 
4.  REA  4A.  REA  6.  REA  156.  REA  341- 
345,  REA  733A.  REA  736,  REA  802A.  other 
(see  SP-83).  REA  electric  borrowws,  War- 
ren Topellus,  395-6872. 

Agricultural  Marketing  Service,  regulations — 
Dairy  Plant  Records,  on  occasion,  manu- 
facturers and  distributors,  Lowry,  R.  L., 
395-3772. 

Pood  and  Nutrition  Service: 

Certification  of  Household  transfer  (food 
stamp  program),  FNS-286,  on  occasion, 
food  stamp  project  areas,  Tracey  Cole, 
39&-5870. 

Appllctalon  for  authorization  to  partici- 
pate In  the  food  stamp  program — re- 
tailer, wholesaler,  nonprofit  meal  delivery 
service,  PNS-2S2,  PNS  252-1,  through 
252-4.  on  occasion,  retaU  and  whcrieMle 
food  stores  and  meal  services,  Warren 
Topellus,  395-5872. 

DEPAKTMENT   OF  COMMERC* 

Bureau  of  Census,  Consumer  Expenditure 
Survey  Questionnaire  (replacement  form), 
CEP-2,  quarterly,  hotiseholds  In  Fairbanks. 
Alaska.  Lowry.  R.  L..  396-3772. 

DEPARTMENT  OF  COMMERCE   AND   JUSTICE 

Iaw  Enforcement  Assistance  Administration, 
National  Survey  of  Crime  Severity,  Supple^ 
ment  to  the  National  Crime  Survey,  slngto 
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time,  members  otf  householda  tn  378  FSU% 
George  Hall,  396-614a 

EXTKlfSIOMS 
DKPABTMKNT  OIF  AOWCXn.TU«B 

AgrlcultiuTil  Marketing  Service,  Shipper^  or 
Beoelver*!  Statement,  PT-539.  on  oocmIoq, 

poultry  and  egg  handlers,  Marsha  T'rayn- 
ham.  396-4629. 

DKPABTMEKT   OF  COMMXCCJ 

Bureau  erf  Census: 

Shipper's  Export  Declaration  for  Intranslt 

Goods,     7513.     on     occasion,     expca-tera, 

Marsha  Traynham,  395-4529. 

Maritime     Administration,     application     for 

ship     mortgage     and  or     loan     Insurance 

uijder.  Title  XI.  Merchant  Marine  Act,  as 

amended,  MA-163,  on  occasion,  shipowners, 

Marsha  Traynham.  395-4529. 

DEP.ARTMENT  OF  L.ABOa 

Employment  and  training  administration, 
repeal  of  activities  under  defense  man- 
power policy  No.  4,  se  revised  June  1,  1970. 
MA  7-38,  monthly,  state  ES  agencies,  Mar- 
sha Traynham,  395-4629. 

DEPARTMENT   OF    THE    INTERIOa 

Geological  Survey,  application  for  financial 
assistance  In  minerals  exploration  pur- 
suant to  Public  Law  85-701  (defenBe  pro- 
duction), MME-40,  on  occasion,  geologic 
Institutions,  Marsha  Traynham.  395-4629, 

Phillip  D.  Larsew, 
Budget  and  Management 
Officer. 

(PR  Doc. 77-321  FUed  1-3-77:8:46  am] 


PRFVACY  ACT  OF  1974 
Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list  re- 
ports on  new  systems  filed  with  the  Of- 
fice of  Management  and  Budget  to  give 
members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  Intent  to  establish  ot 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o)).  During  the  pe- 
riod December  13.  through  December  24, 
1976  the  Office  of  Management  and 
Budget  received  the  following  reports  on 
new  (or  revised)  systems  of  records. 

Department  of  Transportation 

SrMem  Name 

Medical  Records  of  Participants  In 
Study  of  Health  Effects  of  Bicycling  tn 
Polluted  Air. 

Report  Dale 

December  10,  1976. 
Point  of  Contact 

Ms.  Leslie  A.  Baldwin.  TES-70,  U.S. 
Department  of  Transportation,  Wash- 
ington, D.C.  20590. 

Office  of  Management  and  Budget 
Syslem  Name 

Recruiting  and  Applicant  Records. 

Report  Date 

December  10,  1976. 
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Point  of  Contact 

Mr.  Phillip  D.  Larsen,  Budget  and 
Management  Officer,  Room  5235,  New  Ex- 
ecutive Office  BulldlDg.  Washington. 
D.C.  20503. 

Department  of  the  Intemoe 
System  Names 

(1>   Individual  Indian  Monies. 
(2)   Indian  Social  Services  Case  Piles. 
<3»  Indian  Housing  Improvement  Pro- 
gram. 

(4)  Travel  Files.  < 

(5)  Employment  Assistance  Case  Files. 
<6)  Metal  and  Nonmetal  Mine  Health 

and  Safety  Management  ControL 

Report  Dale 

December  13,  1976. 
PoinI  of  Conlart 

Mr.  Warren  I>£ihlstrom,  Departmental 
Privacy  Act  Officer,  Office  of  Adminis- 
tration and  Management  Policy,  DJ3. 
Department  of  the  Interior,  Washington 
DC.  20240. 

Department  or  Housing  and  Urb.w 
Development 

S.'slciii  Name 

Equal  Opportunity  Housing  Com- 
plaints. 

Report  Dale 

December  14,  1976. 

Point  of  Contact 

Mr.  Harold  Rosenthal,  Departmental 
Privacy  Act  Officer.  Department  of 
Housing  and  Urban  Development.  Wash- 
ington, D.C.  20410. 

Veterans  Administration 
>vstoni  .>ame 

Veteran,  Survivor,  and  Impendent  Au- 
tomated Prescription  Processing  Rec- 
ords. 

Report  Dale 

Not  dated. 

Poinl  of  Cx>nlart 

Richard  L.  Roudebush.  Administrator 
of  Veterans  Affairs,  Veterans  Adminis- 
tration, 810  Vermont  Avenue,  N.W., 
Washington,  DC.  20420. 

Velma  N.  Baldwin. 
Aasistant  to  the  Director 
.     for  Administration. 

lFRDoc.77-152  Filed  1-3-77:8:45  am) 

SECURFTIES  AND   EXCHANGE 
COMMISSION 

[Release  No.  34-13099:  File  No.  SR-MSE- 
76-26] 

MIDWEST  STCX:K  EXCHANGE,   INC. 

Proposed  Rule  Change  Regarding 
Self-Regulatory  Organizations 

Pursuant  to  section  19ib)a)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  7as(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4,  1975).  notice  Is 
hereby  given  that  on  December  10.  1976. 
the  above-mentioned  self -regulatory  or- 
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ganization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

FxcHANCES  Statement  of  the  Terms  of 
Substance  of  the  Proposfd  Rule 
Chance 

(  Addition.-,  italuv.eil .  deietloiis  bracketed) 


Article  XL.  Rule  1.  Position  LimUs 
Except  with  the  prior  written  approval 
of  the  Exchange  in  each  instance,  no 
member  shall  effect,  for  any  account 
which  such  member  has  an  interest  or 
for  the  account  of  any  partner,  officer, 
director  or  employee  thereof  or  for  the 
account  of  any  customer,  an  opemng 
transaction  in  an  option  contract  of  any 
class  of  options  dealt  in  on  the  Exchange 
If  the  member  has  reason  to  believe  that 
as  a  result  of  such  transaction  the  mem- 
ber or  partner,  officer,  director  or  em- 
ployee thereof  or  customer  would,  acting 
alone  or  in  concert  with  others,  directly 
or  indirectly,  hold  or  control  or  be  obli- 
gated in  respect  of : 

(a)  An  aggregate  long  position  in  any 
class  of  options ;  or 

(b)  An  aggregate  long  position  in  any 
expiration  month  in  any  class  of  options; 

or 

(c)  An  aggregate  short  position  in  any 

class  of  options ;  or 

(d)  An  aggregate  short  position  In  any 
expiration  month  in  any  class  of  options; 

or  .      . 

(e>  An  aggregate  uncovered  short 
position  In  any  class  of  options: 
In  excess  of  such  numbers  of  option  con- 
tracts as  shall  be  fixed  from  time  to  time 
by  the  Exchange  as  the  position  limit  for 
that  particular  class  of  options  or  expira- 
tion month. 

•  •  •  Interpretations  and  Policies. 
.01  The  position  limits  established  pur- 
suant to  Rule  1  of  Article  XL  shall  be 
announced  by  the  Exchange  and  it  shall 
be  the  responsibility  of  each  member  ac- 
cepting orders  for  opening  transactions 
(purchase  or  writing)  In  option  contracts 
of  any  class  of  options  dealt  In  on  the 
Exchange  to  inform  its  customers  of  the 
applicable  position  limits  and  not  to  ac- 
cept any  such  orders  from  any  customer 
In  any  Instance  In  which  such  member 
has  reason  to  believe  that  such  customer, 
acting  alone  or  In  concert  with  others, 
has  exceeded  or  Is  attempting  to  exceed 
such  position  limits. 

.02  The  position  limits  established  by 
the  Exchange  pursuant  to  Rule  1  of 
Article  XL  In  respect  of  long  positions 
shall  In  no  event  exceed  the  exercise 
limits  prescribed  by  the  Exchange  pur- 
suant to  RiUe  2[.1  of  Article  XL. 

.03  The  Exchange  will  not  approve  any 
opening  purchase  or  writing  transaction 
or  the  carrying  of  any  positions  which 
would  exceed  the  limits  established  pur- 
suant to  Rule  1  of  Article  XL  except  In 
highly  unusual  circumstances.  Requests 
for  such  approval  should  be  directed  to 
the  Department  of  Member  Firms  of  the 
Exchange  and  must  be  accompanied  by 
a  detailed  statement  of  the  facts  Justify- 
ing an  exception  to  such  position  limits. 
.04  The  Exchange  may  establish  higher 
position  limits  for  Market  Maker  trans- 
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actions  than  those  applicable  with 
respect  to  other  accounts.  Whenever  a 
Market  Maker  reasonably  anticipates 
'that  he  may  exceed  such  position  limits 
in  the  performance  of  his  function  of 
assisting  in  the  maintenance  of  a  fair 
and  orderly  market,  he  must  consult  with 
and  obtain  the  prior  approval  of  an  Op- 
tions Floor  Official. 

.05  The  current  position  limits  estab- 
lished pursuant  to  Rule  1.  of  Article  XL 
follow:  (a>  aggregate  pasitions,  whether 
long  or  short.  In  tlie  same  class  of  options 
shall  be  1.000  contracts:  and  (b)  the  ag- 
gregate position,  whether  long  or  short, 
in  option  contracts  of  the  same  cla.ss  and 
the  same  expiration  month  shall  be  500 
contracts.  Provided,  however,  the  limits 
imposed,  by  this  clause  <b)  shall  not  be 
applicable  to  covered  short  positions. 

.06  The  term  "in  concert  with",  a-^  re- 
ferred to  in  this  Rule  Includes,  among 
other  situations,  the  following: 

An  individual  purchases  or  sells  options  for 
his  own  account  and  for  the  account  of  a 
trust  or  corporation  over  which  he  exercises 
control;  two  or  more  customers  have  an 
agreement  or  understanding  to  coordinate 
their  transactions  or  decide  to  divide  the 
contracts  allowed  between  them  under  the 
established  pofiltion  limits;  an  investment 
adviser,  broker  or  other  person  executes 
transactions  for  accounts  with  respect  to 
which  he  has  discretionary  authority, 
whether  or  not  he  also  executes  transactions 
for  his  own  account. 


Restrictions  of  Out-of-the-Money 
Options 

Article  XL,  Rule  7(a>   Subject  to  the 
provisions  of  paragraph  (b)  through  <c>, 
no  member  on  behalf  of  a  customer  or 
for  Its  own  account,  shall  enter  any  order 
for  an  opening  transaction  (purchase  or 
writing)  In  any  call  option  contract  as 
to  which  (I)  the  exercise  price  Is  more 
than  $5.00  above  the  closing  price  of  the 
underlying  stock  on  the  last  previous  day 
on    which    the    underlying    stock    was 
traded  and  (ID   the  closing  price  of  the 
option  on  the  Exchange  was  less  than 
$.50  per  unit  of  trading  on  the  last  previ- 
ous   day    on    which    the    option    was 
traded  [.];  and  no  member,  on  behalf  of 
a  customer  or  for  his  own  account,  shall 
enter  any  order  for  an  opening  transac- 
tion (purchase  or  writing)    in  any  put 
option  contract  as  to  which  ( 1 )  the  exer- 
cise price  is  more  than  $5  below  the  clos- 
ing price  of  the  underlying  security  in  the 
primary  market  on  the  last  previous  day 
on  which  the  underlying  security  was 
traded  and  (2)   the  closing  price  of  the 
option  on  the  Exchange  was  less  than 
$0.50  per  unit  of  trading  on  the  last  previ- 
ous day  on  which  the  option  was  traded. 
(b)  The  prohibition  of  paragraph  <a) 
shall  not  apply  to: 

(1)  The  entry  of  an  order  for  any 
opening  writing  transaction  intended  to 
create  a  covered  short  position  or.  in 
the  case  of  a  call  option  contract,  a  short 
position  that  Is  covered  in  the  account  on 
a  share-for -share  basis  by  a  long  posi- 
tion In  [either  the  underlying  stock  or] 
a  security  Immediately  exchangeable  or 
convertible  without  restriction,  other 
than  the  payment  of  money.  Into  the 
underlying  stock; 


'2i  The  entrj'  of  a  spread  order  for 
the  purcha.se  and  sale  of  the  same  num- 
ber of  option  contracts  of  the  same  class; 
or 

1 3 '  Any  traasaction  of  a  Market  Maker 
pursuant"  to  the  provisions  of  Rule  6  of 
Ai  tide  XL VII. 

ici  The  chairman  of  the  Options  Floor 
Procedure  Committee  (or.  In  his  ab- 
sence, any  person  to  whom  he  may  have 
delegated  his  authority  hereunder)  or 
any  two  Options  Floor  Officials  may  <i) 
interpret  or  modify  any  of  the  foregoing 
provisions  with  respect  to  particular 
orders  and  transactions  and  (li)  make 
exceptions,  modifications  or  additions  to 
any  of  the  foregoing  provisions  with  re- 
spect to  one  or  more  series  of  options 
whenever  they  unanimously  deem  such 
exceptions,  modifications  or  additions 
advLsable  in  the  interest  of  maintaining 
a  fair  and  orderly  market  in  option  con- 
tracts or  in  underlying  stocks  or  other- 
wise advisable  in  the  public  Interest  or 
for  the  protection  of  Investors;  provided 
that  any  such  exception,  modification  or 
addition  pursuant  to  clause  (11)  shall  be- 
come effective  not  earlier  than  15  min- 
utes after  it  is  announced  on  the  Floor 
and  shall  not  remain  In  effect  for  more 
than  two  business  days  unless  ratified  by 
the  Options  Floor  Procedure  Committee, 
and  provided  further  that  all  actions 
taken  under  this  paragraph  (c)  and  the 
reasons  therefor  shall  be  reported  In 
writing  to  the  Options  Floor  Procedure 
Committee  not  later  than  the  business 
day  immediately  following  the  one  on 
which  such  action  is  taken. 

•  •  *  Interpretations  and  Policies: 
1 .01  For  the  purpose  of  the  exception  set 
forth  in  paragraph  (b)(1),  an_  option 
contract  having  an  exercise  price  that  Is 
equal  to  or  less  than  the  exercise  price 
of  the  series  being  written  shall  be 
deemed  to  be  an  exchangeable  security.] 
.01  1.021  No  change  in  text.  .02  [.03]  If 
the  two  tests  in  clauses  (I)  and  (U)  with 
respect  to  calls  and  in  clauses  (1)  and 
1 2)  with  respect  to  puts  of  paragraph  (a) 
are  met  at  the  close  on  a  particular  day, 
paragraph  (a)  applies  to  orders  after  the 
close  on  such  day. 

Trading  Rotations 

Article  XLH,  Rule  1.  No  change.  *  *  ' 
Interpretations  and  Policies:  .01  Trad- 
ing rotations  may  be  employed  at  the 
opening  and  at  the  close  of  the  Ex- 
change each  business  day.  For  each  class 
of  option  contracts  that  has  been  ap- 
proved for  trading,  the  opening  and 
closing  rotation  shall  be  conducted  by 
the  Order  Book  Official  acting  In  such 
class  of  options.  The  rotations  shall  be 
conducted  in  the  following  manner: 

<&>  Opening  Rotations.  The  opening 
rotation  in  each  class  of  options  shall, 
if  employed,  be  held  promptly  following 
the  opening  of  the  underlying  security. 
As  a  rule,  an  Order  Book  Official  acting 
in  more  than  one  class  of  options  should 
open  them  In  the  same  order  In  which 
opening  transactions  are  reported  in  the 
underlying  securities.  In  conducting  each 
such  opening  rotation,  the  Order  Book 
Official  should  first  open  the  one  or  more 
series  of  options  of  a  given  class  having 
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the  nearest  expiration,  then  proceed  to 
series  of  options  having  the  next  most 
distant  expiration,  and  so  forth,  until 
all  series  have  been  opened.  Except  as 
otherwise  provided  by  the  Options  Floor 
Procedure  Committee,  if  both  puts  and 
calls  covering  the  same  underlying  se- 
curity are  traded,  the  Order  Book  Official 
shall  determine  which  type  of  option 
should  open  first,  and  may  alternate  the 
opening  of  put  series  and  call  series  or 
may  open  an  series  of  one  type  before 
opening  any  series  of  the  other  type, 
depending  on  current  market  conditions. 

In  the  event  an  imderlying  security 
has  not  opened  within  a  reasonable  time 
after  9:00  A.M.  (Chicago  Time),  the 
Order  Book  Official  acting  in  option  con- 
tracts on  such  security  shall  report  the 
delay  to  an  Options  Floor  Official  and  an 
Inquiry  shall  be  made  to  determine  the 
cause  of  the  delay.  The  opening  rotation 
for  option  contracts  in  such  security  shall 
be  delayed  until  the  underlying  security 
has  opened  unless  two  Options  Floor 
Officials  determine  that  the  Interest  of  a 
fair  and  orderly  market  are  best  served 
by  opening  trading  in  the  option  con- 
tracts. 

(b)  Closing  Rotations.  The  closing  ro- 
tation, If  employed,  shall  be  commenced 
at  the  close  of  trading  hours  on  the 
Options  Floor  of  the  Exchange  with  all 
Order  Book  Officials  proceeding  concur- 
rently In  the  following  manner.  Taking 
each  class  of  option  contracts  in  which 
he  Is  acting  in  turn,  each  Order  Book 
Official  should  close  the  one  or  more 
series  of  each  class  having  the  nearest 
expiration;  he  should  then  proceed  to 
close  in  the  same  order,  those  series 
of  each  class  having  the  next  most  dis- 
tant expiration:  and  so  forth,  until  all 
series  have  been  closed.  Except  as  other- 
wise provided  by  the  Options  Floor  Pro- 
cedure Committee,  if  both  puts  and  calls 
covering  the  same  underlying  security 
are  traded,  the  Order  Book  Official  shall 
determine  the  order  of  closing  each  series 
of  such  puts  and  calls  in  light  of  current 
market  conditions,  the  same  as  provided 
in  paragraph  (a)  for  opening  rotations. 

Priority  op  Bibs  and  Offers 

Article  XLIV,  Rule  6.  No  change  •  •  • 
Interpretations  and  Policies:  .01  No 
change.  .02  In  order  to  clarify  the  status 
of  spread  orders  under  the  priority  rules, 
the  Options  Floor  Procedure  Committee 
has  established  the  following  giildellnes 
regarding  execution  of  spread  orders: 

If  a  member  holds  a  spread  order  and 
bids  and  offers  on  the  basis  of  a  price 
difference,  or  if  a  member  holds  a  strad- 
dle order  and  bids  or  offers  on  the  basis 
of  a  total  bid  or  offer,  the  order  may  be 
executed  [as  a  spread  If  the  purchase 
price  Is  equal  to  the  highest  Order  Book 
Official  bid  for  the  option  contract  to  be 
bought  or  the  sale  price  Is  equal  to  the 
lowest  Order  Book  Official  offer  for  the 
option  contract  to  be  sold;]  on  the  basis 
tpf  Vie  most  favorable  price  difference  or 
total  bid  or  offer,  as  applicable,  notwith- 

._  standing  that  the  Order  Book  Official 
maw  be  Hsptavino  a  bid  or  offer  equal 
to  fhe  Md  or  offer  on  one  side  of  ««di 

[  ttread  or  straddle,  wtttunit  giving  prior- 


ity to  the  egual  bid  or  offer  of  the  Order 
Book  Official,  provided  that  the  member 
executing  the  order  on  this  basis  has 
first  determined  that  the  order  cannot 
be  executed  by  accepting  either  the  bid 
or  offer  displaj-ed  by  the  Order  Book 
Official  In  accordance  with  Rule  5  of 
Article  XLVI. 

Example:  With  the  Order  Book  Offi- 
cial holding  5V4  for  XYZ  July '50  and 
offering  e^i  for  XYZ  October  50,  a 
spread  order  enters  the  market  to  buy 
XYZ  October  50  and  sell  XYZ  July  50 
at  a  price  difference  of  l^g.  If  no  other 
broker  or  Market-Maker  L>  bidding 
higher  for  July  50  or  offering  lower  for 
October  50,  and  the  spread  order  there- 
for cannot  be  executed  by  accepting 
either  the  prder  Book  Official's  bid  or 
his  offer,  the  order  may  be  executed  by 
accepting  a  spread  at  a  purchase  price 
of  6^4  for  October'50  (sale  price  5^ 
for  July  '50>  or  at  a  sale  price  of  5'4  for 
July/50  (purchase  price  C^e  for  October,' 
50).  .03  No  change 

Reporting  Duties 

Article  XLIV,  Rule  11.  No  change.  •  •  • 
Interpretations  and  Policies:  .01  The 
Options  Floor  Procedure  Committee  has 
established  the  following  procedures  for 
reporting  the  transactions  pursuant  to 
Rule  IKa^.  For  each  option  transaction 
on  the  Exchange  in  which  he  partici- 
pates, a  floor  member  shall  Immediately 
record  on  a  card  or  ticket  in  a  form  ac- 
ceptable to  the  Committee  his  assigned 
broker  code,  the  symbol  of  the  underly- 
ing security;  the  type,  expiration  month 
and  exercise  price  of  the  option  contract 
bought  or  sold,  the  transaction  price,  the 
number  of  contract  units  comprising  the 
transaction,  the  name  of  the  contra 
member,  clearing  firm  member  and  the 
assigned  broker  code  of  the  contra  mem- 
ber. Members  shall  identify  price  report- 
ing tickets  which  represent  the  partial 
execution  of  a  larger  order  in  the  man- 
ner prescribed  by  the  Exchange.  The 
reporting  cards  or  tickets  shall  Imme- 
diately be  time  stamped  at  the  station 
where  option  contracts  of  the  class  In- 
volved are  traded  and  the  appropriate 
buy  and  sell  tickets  attached  to  each 
other.  The  cards  or  tickets  shall  then  be 
placed  In  the  price  reporting  card  box 
provided  at  the  station.  Before  placing 
the  cards  In  the  box.  the  members  shall 
use  his  best  efforts  to  make  sure  that  the 
Order  Book  Official  acting  in  option  con- 
tracts of  the  Involved,  or  the  Order 
Book  Official's  clerk,  is  aware  of  the 
transaction  and  its  price. 

Any  floor  member  failing  to  report 
Immediately  a  transaction  In  accordance 
with  Rule  11(a)  of  Article  XLIV  shall 
be  sx&Ject  to  being  fined  by  the  Options 
Floor  Procedure  Committee. 

Certain  Types  of  Options  Orders 
Defined 

Article  XLIV.  Rule  13.  (a) -(c)  No 
change,  (d)  Spread  Order.  A  spread  o^ 
der  Is  an  order  to  buy  a  stated  number  of 
[particular]  option  contracts  and  to  sell 
the  tame  number  of  [another  option! 
contracts [.]  of  the  same  class  of  options. 

(e)  No  change 


'f>  No  change 

(g»  Straddle  Order.  .4  straddle  order  is 
an  order  to  buy  or  sell  the  same  number 
of  options  of  each  type  with  ra^pcct  to 
the  same  underlying  security  and  having 
the  same  exercise  price  and  expiration 
date  ^c.g..  an  order  to  buy  iiio  XYZ  Jidy 
50  calls  and  to  buy  tuo  July  50  puts  is  a 
straddle  order) . 

(h)  Combination  Order.  A  combina- 
tion order  is  either  a  spread  order  or  a 
straddle  order. 

Responsibilities  or  Floor  Beokehs 

Article  XLV.  Rule  4.  (ai  and  ib^  No 
change.  (c>  (Spread!  Combination  or- 
ders at  tlie  opening  or  clasc.  A  Floor 
Broker  shall  not  be  held  responsible  for 
executing  a  f spread  i  ^ivolc  order  com- 
bining different  series  o'  options  ba-^ed 
uix)n  tran.saction  prices  thnt  are  estab- 
lished at  the  opening  or  close  of  trading 
or  during  any  trading  rotation  employed 
in    accordance  with  Rule  2  of  Article 

XLn. 

•  •  •  Interpretations  and  Policies:  No 
change. 

Restriction  on  Acting  as  Market- 
Maker  and  Floor  Broker: 

Article  XLVTI.  Rule  7.  Except  under 
unusu.ll  circumstances  and  with  the 
prior  pcrml.ssion  of  a  Floor  Official,  no 
Market-Maker  .shall,  on  the  same  busi- 
ne.ss  dav  and  with  re.spert  to  fthe  same 
cla.ss  ofl  option  contracts  enr-Tivg  the 
same  underlying  srntrifv  act  as  such 
and  aLso  act  as  a  Floor  Broker. 

Financial  Arrangements  of  Market- 
Makers 

Article  XLVn.  Rule  8.  Each  Market- 
Maker  who  makes  an  arrangement  to  fi- 
nance his  transactions  a*  a  Market- 
Maker  rin  option  contracts  of  the  cla.<«s 
to  which  he  has  been  appointed  pursuant 
to  Rule  3  of  this  Artlrld  must  Inform  the 
Exchange  of  the  name  of  the  creditor 
and  the  terms  of  such  arrangrment.  The 
Exchange  must  be  informed  lmme<iiately 
of  the  Intention  of  any  party  (li  to  ter- 
minate or  change  any  such  nrraneement, 
or  (21  to  issue  a  margin  call  On  a  form 
prescribed  bv  the  Exchanee  a  Market- 
Maker  must  .suhmlt  to  the  Errbanpe  a 
monthly  reoort  of  his  use  of  credit  pur- 
suant to  this  Rule. 

Delhtry  and  Payment 

Article  L.  Rule  3.  Delivery  of  the  un- 
derlying security  upon  the  exercise  of  an 
option  contract  and  the  pa\Tnent  of  the 
aggregate  exercLse  price  in  re<;r>ect  there- 
of, shall  be  in  accordance  with  the  Rules 
of  the  Options  Clearing  Corporation.  As 
promptly  as  practicable  after  the  exer- 
cise of  an  rcain  ontlon  contract  bv  a 
customer,  the  member  shall  renulre  the 
customer  to  make  full  cash  pavment  of 
the  arerepate  exercise  price,  in  the  case 
of  a  can  option  contract,  or  to  deposit  the 
underlying  security  in  the  case  of  a  put 
option  contract,  or  to  make  the  required 
margin  deposit  In  respect  thereof  If  the 
transaction  Is  effected  In  margin  ac- 
coimt,  in  accordance  with  the  Rules  of 
the  Exchange  and  the  applicable  regula- 
tions of  the  Federal  Reserve  Board.  Aj 
promptly  as  practicable  after  the  asslgn- 
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mpnt  to  a  customer  of  an  exercise  notice 
I  ui  respect  of  a  call  option  contract] ,  the 
member  shall [.)  require  the  customer  to 
d'-posit  the  underlying  security  in  the 
case  ol  a  call  oittion  contract  If  the  un- 
derlying securltji  Is  not  carried  in  the 
(ustomer's  account,  [require  the  cus- 
tomer to  deposit  the  underlyUig  security,] 
or  to  make  full  cash  payment  of  the  ag- 
gregate exercise  price  in  the  case  of  a  put 
option  contract,  or  in  either  case  to  de- 
posit the  required  margin  [deposit]  In 
respect  thereof  If  the  transaction  Is  ef- 
fected In  a  margin  account,  In  accord- 
ance with  the  Rules  of  the  Exchange  and 
the  applicable  regulations  of  the  Fed- 
eral Reserve  Board. 

Article  LI— Definitions : 

23.  Covered — The  term  •'coveied"  m 
respect  of  a  short  position  In  ami  call 
option  contract  means  that  the  writer's 
obligation  i.s  secured  by  a  "specific  de- 
posit" or  an  "escrow  deposit"  meeting 
the  condition  of  Rule  610ff>  or  610^h) 
respectively  of  las  defined  inl  the  Rules 
of  the  Options  Clearing  Corporation,  or 
the  writer  holds  [an  equivalent  long 
position  in  the  underlying  stock  in  an 
account  with  the  member  organization 
through  which  the  option  contract  was 
written.]  in  the  same  account  as  the 
short  position,  on  a  share-for-share 
basis,  a  long  position  either  in  the  under- 
lying security  or  in  an  option  contract 
of  the  same  class  of  options  where  the 
exercise  price  of  the  option  contract  in 
such  long  position  is  equai  to  or  less 
than  the  exercise  price  of  the  option 
contract  in  such  short  position.  The 
term  "covered"  in  respect  of  a  short 
position  in  a  put  option  contract  means 
that  the  uriter  holds  in  the  same  ac- 
count as  the  short  position,  on  a  share- 
for-share  basis,  a  long  position  in  an 
option  contract  of  the  same  class  of 
options  where  the  exercise  price  of  the 
option  contract  in  such  long  position  is 
equal  to  or  greater  than  the  exercise 
price  of  the  option  contract  in  such  short 
position. 

Exchange's  Statement  of  Basis  and 
Purpose 

The  basis  and  purpose  of  the  fore- 
going proposed  rule  change  Is  as  follows : 

The  general  purpose  of  the  proposed 
rule  changes  are  to  provide  the  self- 
regtilatorj-  framework  for  the  trading 
of  put  options  on  the  Midwest  Stock  Ex- 
change. In  addition,  m  a  few  instances, 
certain  clarifying  amendments  are  pro- 
posed with  resi>ect  to  existing  rules  ap- 
plicable to  call  options.  The  purpose  of 
the  proposed  rule  changes  are  as  follows: 

Article  XL,  Rule  1.  Position  Limits.  No 
change  to  tliLs  rule  us  needed  in  order 
to  provide  for  put  options  the  same  posi- 
tion limits  presently  appUcable  to  call 
optioJis.  The  change  which  is  proposed 
is  designed  to  reflect  the  clarification  of 
the  definition  of  "covered"  referred  to 
above. 

Article  XL.  Rule  7.  Restrictions  of 
Out-of -the- Money  Options.  Rule  7  Is 
proposed  to  be  amended  to  provide  limi- 
tations on  the  trading  of  out-of-the- 
money  call  options.  In  addltl<Mn,  the  rule 
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is  proposed  to  be  amended  to  reflect  the 
prc^xjsed  clariflcations  of  the  definition 
of  "covered"  discussed  above.  The  dele- 
tion of  Interpretation  .01  and  the 
amendment  of  Interpretation  .03  reflect 
the  proposed  changes  in  the  rule  itself. 
Article  XLH,  Rule  1.  Trading  Rota- 
tions. Interpretation  .01  is  proposed  to 
be  amended  by  providing  in  respect  of 
both  opening  rotations  and  closing  rota- 
tions that  when  series  of  put  and  call 
options  contracts  covering  the  same 
underlying  securities  are  traded,  the 
Order  Book  Official  shall  determine  the 
order  in  which  such  series  of  options 
should  be  opened  or  closed  in  light  of 
current  market  conditions. 

Article  XLIV,  Rule  6.  Priority  of  Bids 
and  Offers.  The  proposed  amendment  to 
Interpretation  .02  provides  for  straddle 
orders  'as  defined  in  proposed  Rule  13 
(gi  of  Article  XLIV  below)  the  same 
priority  as  preisently  is  provided  for 
spread  orders.  This  interpretation 
means  that  where  a  straddle  order  may 
be  executed  on  the  basis  of  bids  or  of- 
fers in  the  trading  crowd,  but  may  not 
be  executed  within  the  bids  or  offers  dis- 
played In  the  Order  Book  Official's  book, 
the  order  may  be  filled  in  the  trading 
crowd  notwithstanding  that  one  side, 
but  not  both  sides,  of  the  order  touches 
a  bid  or  an  offer  In  the  Order  Book  Of- 
ficial's book.  Thus,  if  a  Floor  Broker  has 
an  order  to  buy  an  XYZ  July  50  call  at 
5^8  and  an  XYZ  July  50  put  at  4:'4.  the 
order  may  be  filled  on  the  basis  of  a 
total  offer  in  the  crowd  of  10  for  the 
straddle,  reflecting  an  offer  of  5 '4  for 
the  call  and  4^4  for  the  put. 

Article  XLIV,  Rule  11.  Reporting  Du- 
ties. Interpretation  .01  is  proposed  to  be 
amended  to  provide  that  the  card  or 
ticket  on  which  a  transaction  on  the 
floor  is  reported  shall  include,  in  addi- 
tion to  the  information  presently  set 
forth,  the  "type"  of  option  contract  that 
Is  the  subject  of  the  transaction  (I.e., 
whether  it  Is  a  put  or  call) . 

Article  XLIV,  Rule  13.  Certain  Types 
of  Orders  Defined.  It  is  proposed  to  add 
to  Rule  13  the  definition  of  "straddle 
order".  This  definition  is  relevant  only 
for  the  purpose  of  Rule  6  of  Article 
XLTV,  and  it  conforms  to  existing  inter- 
pretations of  the  Internal  Revenue  Serv- 
ice which  pronde  special  tax  treatment 
for  orders  to  buy  or  to  sell  the  same 
number  of  options  of  each  type  iput  or 
call)  with  respect  to  the  same  imderly- 
ing  security  and  having  the  same  exercise 
price  and  expiration  date.  In  addition, 
the  definition  of  "spread  order"  is  pro- 
posed to  be  amended  to  mean  an  order 
to  buy  a  sUted  number  of  option  con- 
tracts and  sell  the  same  number  of  option 
contracts  of  the  same  class  (i.e.,  a  spread 
order  may  pertain  to  puts  or  to  calls,  but 
not  to  both  puts  and  caUs.  with  respect 
to  the  same  underlying  security) . 

Article  XLIV,  Rule  4.  Responsibilities 
of  Floor  Brokers.  The  proposed  amend- 
ment to  paragraph  (c)  of  Rule  4  of  Ar- 
ticle XLTV  would  replace  the  word 
"spread"  with  the  word  "combination". 
This  change  reflects  the  fact  that  with 
the  advent  of  put  trading  there  will  be 


multiple  option  orders  in  addition  to 
spread  orders  (e.g.,  straddle  orders)  for 
which  a  Floor  Broker  may  not  be  held 
responsible  during  a  rotation,  when  op- 
tions are  traded  one  series  at  a  time. 

Article  XLVH,  Rule  7.  Restriction  on 
Acting  as  Market-Maker  and  Floor 
Broker.  The  proposed  change  to  delete 
the  phrase  "same  class"  In  Rule  7  of 
Article  XLVn  and  to  substitute  the 
phrase  "covering  the  same  underlying 
security"  reflects  that  the  restriction  of 
this  Rule  applies  to  both  puts  and  calls, 
which  are  separate  "classes"  of  options. 
Article  XLVn,  Rule  8.  Financial  Ar- 
rangement of  Market-Makers.  The  pro- 
posed amendments  to  Rule  8  reflect  thai 
Market-Makers  appointed  to  to  both 
puts  and  calls  in  the  same  underlying 
security  are  appointed  to  separate  classes 
of  options.  Accordingly,  the  amendment 
would  require  Market-Makers  to  report 
all  of  their  financial  arrangements  as 
Market-Makers. 

Article  L.  Rule  3.  The  proposed  amend- 
ment to  Rule  3  of  Article  L  reflects  that 
as  between  a  call  option  and  a  put  op- 
tion, the  respective  roles  of  the  holder 
hand  writer  are  reversed  with  respect  to 
delivery  and  payment  following  exercise. 
ArUcle  LI.   (23).  The  principal  pur- 
pose of  this  amendment  is  to  define  the 
term  "covered"  with  respect  to  a  short 
position  in  a  put  option  to  mean  the 
situation  where  the  writer  of  a  put  option 
holds  on  a  share-for-share  basis  In  the 
same  account  as  the  short  put  position 
a  long  position  in  a  put  option  of  the 
same  class  having  an  exercise  price  equal 
to  or  greater  than  the  exercise  price  of 
the  short  position.  In  addition,  in  the  in- 
terest of  clarity,  it  is  proposed  to  add  to 
the  definition  of  a  covered  short  position 
in  a  call  option  the  situation  where  the 
obligation  of  the  writer  of  the  call  is 
covered  on  a  share-for-share  basis  with 
a  long  position  in  a  call  option  contract 
of  the  same  class  having  an  exercise  price 
equal  to  or  less  than  the  exercise  price 
of  the  short  call  position.  The  latter  pro- 
posed amendment  Is  consistent  with  the 
present  provisions  of  Article  XL,  Rules 
1  and  7,  and  appropriate  changes  are 
proposed  in  those  rules  so  that  there  will 
be  no  change  in  their  application. 

The  Midwest  Stock  Exchange  believes 
It  Is  consistent  with  the  protection  of  In- 
vestors and  the  public  Interest  to  provide 
a  central,  regulated  marked  for  the  trad- 
ing of  put  options  comparable  to  the 
markets  presently  provided  for  the  trad- 
ing of  call  options.  The  Exchange  mark- 
ets In  call  options  have  provided  inves- 
tors with  new  investment  opportunities 
and  greater  flexibility  in  managing  in- 
vestments in  common  stocks.  The  ba.sic 
economic  function  of  a  put  option,  as 
with  a  call  option,  is  to  permit  the  sepa- 
ration of  the  risks  and  opportunities  of 
investing  in  securities,  and  their  redis- 
tribution between  the  holder  and  the 
writer  of  the  option. 

There  are  many  economic  fimctlons  of 
put  options,  along  or  in  combination 
with  calls  or  imderlylng  securities,  which 
will  benefit  Investors.  For  example,  the 
addition  of  put  option  trading  will  per- 
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mit  increased  possibilities  for  the  hedg- 
ing of  positions  in  common  stocks  by  in- 
\  esters.  The  only  maimer  in  which  listed 
optioiis  may  be  used  to  hedge  long  stock 
positions  at  the  present  time  is  by  writ- 
ing call  options  against  such  positions. 
This  strategy  seiTCS  the  need  of  investors 
who  are  wilUng  to  sell  stock  at  the  exer- 
cise price  but  it  only  protects  against  a 
downside  movement  in  the  stock  price 
which  is  no  greater  than  the  amount  of 
the  premium  and  further  requires  tlie  in- 
vestor to  forego  the  opportunity  for  gain 
if  the  stock  price  should  move  above  the 
exercise  price  by  more  than  the  amount 
of  the  premium.  On  the  other  hand,  for 
the  cost  of  the  option,  a  put  provides 
complete  protection  against  loss  no  mat- 
ter how  far  the  price  of  the  stock  may 
decline  below  the  exercise  price  and  the 
investor  does  not  give  up  the  opportunity 
to  participate  in  increase  in  the  stock 
price. 

In  addition,  the  commencement  of  put 
trading  on  the  Midwest  Stock  Exchange 
will  give  investors  the  opportunity  to 
purchase  puts  as  a  risk  limiting  alterna- 
tive to  a  short  sale  of  common  stock. 
Put  options  will  also  permit  leveraged 
partlcip>ation  in  stock  price  declines  by 
purchasing  puts  covering  a  greater  num- 
ber of  shares  than  might  have  been  sold 
short  directly  by  the  investor.  In  addi- 
tion, as  with  C£dl  options,  puts  may  be 
written  on  a  covered  or  uncovered  basis 
to  generate  income  for  the  writer. 

Put  options  may  also  be  used  by  in- 
vestors who  would  not  be  adverse  to  ac- 
quiring a  particular  stock  at  a  price  less 
than  the  current  market  price.  By  WTlt- 
ing  a  put  option,  such  investors  will  be  in 
a  position  to  accomplish  their  objective 
and  purchase  the  stock  at  a  pre-deter- 
mlned  price.  If  the  stock  declines  in  price. 
Should  the  stock  not  decline,  the  writer 
will  still  benefit  by  the  amoimt  of  pre- 
miima  income  generated  in  the  writing 
transaction. 

Whfle  the  uses  of  put  opWons  discussed 
above  may  be  theoretically  available  In 
the  over-the-cotmter  options  market.  It 
Is  the  secondary  market  that  enables  the 
risk  limiting  uses  of  options  to  achieve 
their  full  potential,  since  only  in  an 
Exchange  market  may  the  investor 
establish  and  liquidate  options  posi- 
tions In  coordination  with  the  establish- 
ment and  liquidation  of  stock  positions. 

"With  respect  to  safeguards,  the  Mid- 
west Stock  Exchange  believes  that  the 
risks  of  put  trading,  both  from  an  eco- 
nomic point  of  view  and  from  the  point 
of  view  market  regulation,  are  no  dif- 
ferent in  kind  of  degree  from  the  risks 
of  call  trading  and  are  susceptible  to  the 
same  types  of  controls.  The  Midwest 
Stock  Exchange  sees  no  reasons  why  put 
options  will  require  a  different  kind  of 
safeguards.  Accordingly;  the  Midwest 
Stock  Exchange  proposed  to  apply  the 
safeguards  presently  applicable  to  calls 
to  puts  as  welL 

The  Midwest  Stock  Exchange's  posi- 
tion and  exercise  limit  rules  will  a.pp>ij 
to  put  options,  just  as  they  presently  ap- 


ply to  call  options.  The  Midwest  Stock 
Exchange's  suitability  rule  will  be  ap- 
plied to  recommended  transactions  in 
put  options,  and  special  suitability  stand- 
ards will  apply  to  all  recommended  wTit- 
ing  transactions  in  puts  in  the  same 
manner  that  they  apply  to  recommenda- 
tions for  the  -writing  of  uncovered  call 
options.  The  Midwest  Stock  Exchange's 
prospectus  delivery  requirement  will  ap- 
ply equally  to  put  and  call  options  and 
The  Options  Clearing  Coi'poration  has 
prepared  a  single  prospectus  for  both 
tMDes  of  options. 

Comments  were  not  formally  solicited 
from  members  or  member  organizations, 
however,  many  of  them  have  expressed 
their  views,  and  all  comments  received 
were  in  strong  support  of  the  introduc- 
tion of  put  trading. 

Tlie  Midwest  Stock  Exchange  believes 
the  proposed  rule  changes  will  impose 
no  burden  on  competition. 

The  Exchange  has  consented  to  a  90 
day  extension  of  the  time  p>eriods  spec- 
ified in  section  19(b)  (2)  of  the  Act  and 
therefore,  on  or  before  May  9,  1977,  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will : 

On  or  before  February  8, 1977,  or  with- 
in such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons 
for  so  finding  or  (h)  as  to  which  the 
above-mentioned  self-regulatory  orga- 
nization consents,  the  Conunission  will: 

(A)  By  order  approve  such  projKJsed  rule 
change,  or 

(B)  In.stitxite  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  ln\-ited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  'Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  an  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW.,  'Washington,  DC. 
Copies  of  such  filing  will  also  be  avail- 
able for  Inspection  and  copying  at  the 
principal  office  of  the  above-mentioned 
self-regtilatory  organization.  All  sub- 
missions should  refer  to  the  file  niunlaer 
referenced  In  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 3,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

Georce  a.  Pitzsimmons. 

Secretary. 
December  22, 1976. 

(FR  Doc  77-127  Piled  1-3-77:8:45  am] 


[Release  No.   34-13107:    File  No,  SR-MSElB-i" 
75-4) 

MUNICIPAL  SECURITIES   RULEMAKING 
BOARD  ("MSRB") 

Proposed  Rule  Change;  Self-Regulatory    ■> 
Organizations 

Pursuant  to  section  19'b>il)  of  the 
Securities  Exchange  Act  of  1934.  13 
U.S.C.  78s<b)a>,  as  amended  by  Pub. 
L.  No.  94-29,  16  'June  4.  1975>,  notice 
is  hereby  given  that  on  December  23, 
1976,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Securi- 
ties and  Exchange  Commission  'the 
"Commi.s-^iion '1  tlie  proposed  rule  change 
as  follows ; 

St.^tement  of  the  MSRB  of  Terms  of 
svbstance  of  the  proposed  rvle 
Change 

The  proposed  rule  c'nange  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  "Board"  ^  amend  the  Board's  pro- 
posed rules  on  recordkeeping,  proposed 
rules  Cr-8  through  Gr-lO,  originally  filed 
with  the  Commission  on  April  8,  1976. 
The  text  of  the  proposed  rule  change  ap- 
pears below. 

New  paragraphs  have  been  added  to 
proposed  rules  G-8  and  G-9  which  pro- 
vide that  municipal  securities  brokers 
and  municipal  securities  dealers  other 
than  bank  dealers  in  compliance  with  the 
recordkeeping  rules  of  the  Commission 
will  be  deemed  to  be  in  compliance  witii 
the  Board's  recordkeeping  rules,  pro- 
vided that  the  following  additional  rec- 
ords, not  specified  in  the  Commission  s 
rules,  are  maintained  by  such  firms: 
records  of  uncompleted  transactions  in- 
volving customers  (subparagraph  <a) 
(iv)  (D)  1  ;  records  relating  to  syndicate 
transactions  (paragraph  (a)  (vlil) ) ;  new 
account  Information  (paragraph  ia> 
(xi) ) ;  and  Information  concerning  cus- 
tomer complaints  (paragraph  (a)(xli»>. 
With  respect  to  records  on  imcompleted 
customer  transactions,  the  requirement."? 
of  the  Board's  rule  will  be  satisfied  if 
the  information  is  readily  obtainable 
from  other  records  maintained  by  a  firm 
or  bank  dealer. 

In  addition  to  the  above  changes,  the 
proposed  amendments  are  Intended  to 
respond  to  certain  concerns  raised  by  the 
Commission  staff  with  respect  to  the 
Board's  Intial  filing. 

Statement  or  MSRB  or  the  Purpose  op 
Proposed  Rctle  Chances 

The  purpose  of  the  proposed  rule 
changes  Is  to  establish  suitable  record- 
keeping requirements  for  mimlclpal  se- 
curities brokers  and  municipal  securi- 
ties dealers,  while  eliminating  the  need 
for  such  firms  to  comply  with  more  than 
one  set  of  recordkeeping  rules.  If  the 
Board's  proposed  rules  G-8  through  G- 
10,  as  amended,  are  approved  by  the 
Commission,  and  concurrent  amend- 
ments to  the  Commission's  rules  17a-3 
and  17a-4  imder  the  Securities  Exchange 
Act  of  1934,  as  amended  (the  "Act") 
adopted,  municipal  securities  brokers 
Euid  miinlclpal  securities  dealers  other 
than  bank  dealers  will  have  the  option  of 
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compb-lng  either  with  the  comnJ^don'* 
recordkeeping  rules  or.  wlUi  respect  to 
their  municipal  securities  business,  the 
Board's  proposed  rules  a-«  and  C^-9. 
Bank  dealers  would  be  subject  only  to 
the  Board's  rules.  Sole  municipal  securi- 
ties firms  could  follow  either  the  Com- 
misslons  or  the  Board's  recordkeeping 
rules  In  full. 

In  addition  to  the  above  changes,  the 
proposed  rule  changes  are  intended  to  re- 
spond to  certain  concerns  raised  by  tne 
Commission  staff  with  respect  to  the 
Board's  initial  filing. 
Statement  of  the  MSRB  of  the  Basis 

Under   the  Act   for  Proposed  RtxE 

Chances 

The  Board  has  adopted  the  amend- 
ments to  propo.^ed  rules  G;-«^  through 
G-10  pursuant  to  section  15B'b>  (2>iG» 
of  the  Act,  which  authorizes  and  directs 
the  Board  to  adopt  rules  which 
nrescribe  records  to  be  made  aiid  kept  by 
municipal  securities  brokers  and  municipal 
Becurltles  dealers  and  the  periods  for  which 
euch  records  shall  be  preserved. 

Comments  Received  From  Member.-^.  Par- 
ticipants OR  Others  on  Proposed  Rule 
Chances 
The  Board  did  not  solu  it  or  receive 

comments  on  the  proposed  rule  changes. 
Burden  on  Competition 


The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  Impose 
an%-  burden  on  competition  among  brok- 
ers, dealers  or  municipal  securities  deal- 

CVS 

On  or  before  February  8.  1977  or  with- 
in such  longer  period  Hi  as  the  Commis- 
sion mav  designate  up  to  90  days  of  such 
date  if  it  finds  such  longer  period  to  be 
appropriate  and  publishes  its  reasons  for 
so  finding  or  <ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Comnussion  will: 

(A)  by  order  approve  .'^uch  proposed  rule 
change?,  or 

(B)  Institut^e  proceedlnjjs  to  determine 
whether  the  propcied  rule  changes  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  CommLssion.  Securities  and 
Exchange  Commis.sion,  Washington.  D.C. 
20549.  Copies  of  tlie  filing  with  respect  to 
the  foreeoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copvir.g  in  the  Public  Reference  Room. 
1100  L  Street,  N.W..  Washington.  D.C. 
Copie.^  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin- 
cipal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  referenced 
In  the  caption  above  and  should  be  sub- 
mitted on  or  before  January  25,  1977. 
For  the  Comml.ssion  by  the  Division  of 
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Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fttzsimmohs. 
Secretary. 

December  23,  1976. 
Text  of  Proposed  Rule  Changes  > 
Rule  G-8.  Books  arul  Records  to  be  Made 
by  Municipal  Securities  Brokers  and  Uunici- 
pal  securities  Dealers} 

[(a)  General  requirements.  Every  munici- 
pal securities  broker  and  municipal  securi- 
ties dealer  shall  make  and  keep  current  books 
and  records  sufficient  to  reflect  (1)  Its  trans- 
actions in  municipal  securities,  (2)  all  cus- 
tomer activity  relating  to  transactions  in 
municipal  securities.  (3)  the  receipt  and  de- 
livery or  funds  and  securities  In  connection 
with  tran.sactlons  In  municipal  securities.  (4^ 
undervkTltlng  and  s\-ndioatlon  activities  w.th 
respect  to  municipal  securities,  and  (5) 
"lupervLMon  of  accounts,  and  which  demon- 
strate. In  the  case  of  a  municipal  securities 
broker  or  a  municipal  securities  dealer  which 
ts  not  a  bank  dealer.  Its  financial  condition 
and  such  other  matters  as  pertain  to  applic- 
able financial  responsibility  and  reporting  re- 
quirements established  by  the  Commission. 
Books  and  records  made  and  kept  in  accord- 
ance with  the  requirements  of  paragraphs 
(hi  through  (g)  of  this  rule,  shall  satl.sfy  in 
full  the  requirements  of  this  paragraph  ] 

(a)((b)l  Dewriptton  of  books  and  rec- 
ords required  to  be  made.  Except  as  other- 
wise specifically  Indicated  m  this  rule,  every 
municipal  securities  broker  and  municipal 
securities  dealer  shall  make  and  keep  current 
the  following  books  and  records,  to  the  ex- 
tent applicable  to  the  businc.-s  of  such 
municipal  securitie.s  broker  or  municipal 
securities  dealer: 

(1)    Records   of   ortginal   entry.      Blotters" 
or  other  records  of  original  entry    [setting 
forth]   containing  an  lreml7.ed  daily  record 
of  all  pvirchases  and  sales  of  municipal  se- 
curities; all  receipts  and  deliveries  of  munic- 
ipal   securities     (Including    bond    or    note 
n\imben»  and.  If  the  .securities  are  m  regis- 
tered form,  an  indication  to  such  effect),  all 
receipts  and  disbursements  of  ca-sh  with  re- 
spect to  transactions  in  municipal  securities, 
land]  all  other  debits  and  credits  pertaliaing 
lo  tr.uisactlons  in  municipal  securities,  and 
in   £i':e  ca.':e  of  viunicipal  securities   broken 
aTid  viunicipal  securities  dealers  other  than 
bank  dealers,  all  other  cash  receipts  and  dis- 
bursements if  not  contained  in  the  record.t 
required    by    any    other    proixsion    o;    tin-- 
rule.    The    record-s    of    original    entry    shall 
show  the  name  or  other  designation  of  the 
account    for    which    each    such    transaction 
was  effected    (whether  effected    for   the   ac- 
count  of   such    municipal   securities    broker 
or  municipal  scour. ties  dealer,  the  account 
of  a  customer,  or  otherwise ) .   the  descrip- 
tion of  the  securities,  the  aegret;ate  par  value 
of   the  .securities,    the  dollar   price   or   >-ield 
and  aggregate  purchase  or  sale  price  of  the 
.secuiities,  accrued   Interest,   the   trade  date, 
and  the  name  or  other  designation  of  the 
person  from  whom  purchased  or  received  or 
to  •■■.hom  sold  or  delivered.  With  respect  to 
accrued    InterebtM    and    iofornmtion   relat- 
ing   to    "when    Issued"    tran.sactlons| ,    and 
other  information!  which  may  not  be  avail- 
able at   the   Ume  a  transacUon   is  elTected. 
entries  .setting  forth    [tlie  above |   such   In- 
formation shall  be  made  promptly  a.s  such 
Information  becomes  available. 

(U)   Account     record"      Accojtnt     records 


»Itallc«     Indicate     additions 
Indicate  deletions. 


[Records  showing  aeparately]  for  each  cus- 
tomer account  and  aooount  of  tnich  munici- 
pal securltlea  brokw  or  miiniclpal  tecmlUea 
dealer.  Such,  records  shall  rtfiect  an  p^- 
chAses  and  sales  of  mtinlclpal  securltleo,  all 
receipts  and  deliveries  of  munlolpai  secur- 
ities, all  receipts  and  disbursements  of  cash, 
and  aU  other  debits  and  credits  relating  to 
such  account   [In  connection  with  transac- 
tk>ns  In  municipal  securities] .  A  bank  dealer 
shall  not  bo  required  to  malataln  a  record 
of  a  customer's  bank  credit  or  bank  debit 
balances  for  purposes  of  this  subparagraph. 
(iU)    Securities  records.  Records  showing 
separately  for  each  municipal  sectirtty   [as 
of  the  settlement  dates]   all  positions   (in- 
cluding, in  the  case  of  a  municipal  securities 
broker  or  municipal  securities  dealer  other 
than  a  bank  dealer,  securities  In  safekeeping > 
carried  bv  such  municipal  securities  broker 
or  municipal  securities  dealer  for  Its  account 
or  for  the  account  of  a  customer  (with  all 
•■short"    trading    positions    so    designated), 
the  location  of  all  such  securities  long  and 
the  ofr.set.ting  position  to  all  such  securities 
short,  and  the  name  or  other  designation  of 
the  accotint  in  which  each  position  Is  car- 
ried. Such  rec/)rds  shall  also  show  all  long 
securltv  count  differences  and  short  count 
dilTerences  classified  by  the  date  of  physical 
count  and  verification  on  which  they  were 
dtscovered. 

Such  records  shall  consist  of  a  sing'^  '■<'^- 
ord  system.   (For  purposes  of  this  rule,  the 
term  "settlement  date"  means  the  date  upon 
which    delivery    of    the    securities    Is    due.) 
With    respect    to    purchases    or   sal^s.    such 
record.')  may  be  posted  on  either  a  settlement 
date  bo5is  or  a  trade  date  basis,  consistent 
with   the  manner  of  posting  the  records  of 
original  entry  of  such   municipal  securities 
broker  or  municipal  securities  dealer.    (For 
purposes  of  this  rule,  multiple  maturities  of 
the  same  issue  of  municipal  securities  shall 
constitute  a  single  security].  For  purposes 
of  this  subparagraph,  multiple  maturities  of 
the   same   issue  of  municipal  securities,  os 
well  as  multiple  coupons  of  the  same  ma- 
turity, may   be  shou-n  on  the  same  record, 
Provided,   Thai    adequate  secondary  records 
exist   to  identify  separately  such  maturities 
and    coupons.'  With    respect    to    securities 
which  are  received  in  and  delivered  out  by 
such  municipal  securities  broker  or  munici- 
pal securities  dealer  the  same  day  on  or  be- 
fore the  settlement  date,  no  posting  to  such 
records  shall   be  required.  Anything  herein 
to    the    contrary    notwithstanding,    a    non- 
clearing  municipal  securities  broker  or  mu- 
nicipal securities  dealer  which  effects  trans- 
actions for  the  account  of  customers  on  a 
dellverv  against  payment  basis  may  keep  the 
records  of  location  required  by  this  subpara- 
graph   In  the  form  of   an   alphabetical   list 
or  ILsts  of  securities  showing  the  location  of 
such  securities  rather  than  a  record  of  loca- 
tion separately  for  each  security.  Anything 
herein   to   the   contrary   notwithstanding,   a 
bank   dealer  shall   maintain   records   of   the 
location    of    securities    in    its    oun    trodivg 
account. 

(iv)    [Secondary]    Stib-^idtarj/  rc^-ords     (As 
secondarv   records,   the  following:]    Ledgers 
or  other  records  reflecting  the  following: 
(  A)   Municipal  securities  in  transfer: 
\B)   Municipal  securities  to  be  validated: 
(C)    Municipal     securities     borrowed     or 
loaned:  and 

(Di    Municipal  securities  transactions  not 
completed  on  settlement  date. 

Such  records  shall  contain  the  folloicing 
information: 

(A)  Municipal  securities  in  transfer.  (Rec- 

Ibracket£]     ords  showing  all]  With  respect  to  munlctpaX 

securities   (In  registered  fona]  wWcb  hvn 
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been  sent  out  for  transfer,  the  description 
:.nd  the  aggregate  par  value  oif  the  securities, 
I  the  CUSIP  ntmibers  (If  assigned),]  the 
name  in  which  registered,  the  name  In  which 
the  securities  are  to  be  registered,  the  date 
sent  out  for  transfer,  the  address  to  which 
^ent  for  transfer,  former  bond  or  note 
numbers,  the  date  retur;'ed  from  transfer, 
and  new  bond  or  note  numbers. 

iB)  Municipal  seciirities  to  be  validated. 
[Records  showing  all]  With  respect  to  mu- 
nicipal securities  which  have  been  sent  out 
for  validation,  the  description  and  the  aggre- 
gate part  value  of  the  securities,  [the  CUSIP 
numbers  (if  assigned ),[  the  date  sent  out 
for  validation,  the  address  to  which  sent  for 
validation,  the  bond  or  note  numbers,  and 
the  date  returned  from   validation. 

(C)  Municipal  securities  borroued  or 
loaned.  [Records  sho'.\-ing  with  respect  to 
all]  With  respect  to  muzuclpal  securities  bor- 
rowed or  loaned,  the  date  borrowed  or  loaned, 
the  name  of  the  person  from  whom  borrowed 
c»  to  whom  loaned,  the  description  and  tlie 
aggregate  par  value  of  the  securities  bor- 
rowed or  loaned,  the  value  at  which  tlie  se- 
curities were  borrowed  or  loaned,  and  the 
date  returned. 

(D)  Municipal  securities  [failed  to  receive 
and  failed  to  deliver |  transactioiis  not  com- 
pleted cm  the  settlement  date.  [Records  show- 
ing all]  With  respect  to  municipal  securities 
[failed  to  receive  or  failed  to  deliver [  trans- 
tictions  not  completed  on  the  settlement 
date,  Vhe  description  and  the  aggregate  par 
value  of  the  securities  which  are  tlie  subject 
of  such  transactions,  the  purchase  price 
(with  respect  to  a  [fail  to  receive]  purchase 
transaction  not  completed  on  the  settlement 
date),  the  sale  price  (with  respect  to  a  [fail 
to  deliver]  sale  transaction  not  completed 
on  the  settlement  date) ,  the  name  of  the  cus- 
tomer, broker,  dealer,  or  municipal  securi- 
ties dealer  from  whom  delivery  Is  due  or  to 
whom  delivery  is  to  be  made,  and  the  date 
on  which  the  securities  are  received  or  de- 
livered. [For  purposes  of  this  subparagraph 
sectu-ities  "failed  to  receive"  or  "failed  to 
deliver"  shall  Include  securities  which  are 
due  from  customers  or  due  to  customers.) 
AU  municipal  securities  transacticms  witfi 
brokers,  dealers  and  municipal  securities 
dealers  not  completed  cm  the  settlement  date 
shall  be  separately  identifiable  as  such.  For 
purposes  of  this  rule,  the  term  "settlement 
date"  means  the  date  upon  which  delivery 
of  the  securities  is  due  in  a  purchase  or  sale 
transaction. 

Such  records  shall  be  maintained  as  sub- 
sidiary records  to  the  general  ledger  main- 
tained by  such  municipal  securities  broker 
or  municipal  securities  dealer.  Anything 
herein  to  the  contrary  notrcith standing,  the 
requirements  of  this  subparagraph  unll  be 
satisfied  if  the  information  described  is  readi- 
ly obtainable  from  other  records  maintained 
by  such  municipal  securities  broker  or  muni- 
cipal securities  dealer. 

(v)  Put  Options  and  Repurchase  Agree- 
ments. Records  of  all  option  (whether  writ- 
ten or  oral)  to  sell  nttuilclpal  securities  (i.e. 
put  options)  and  of  all  repurchase  agree- 
ments (whether  written  or  oral)  with  respect 
to  municlpeil  securities.  In  which  such  munl- 
ci,";*!  securities  broker  or  municipal  securi- 
ties dealer  has  any  direct  or  Indirect  interest 
or  which  such  municipal  securities  broker 
or  municipal  securities  dealer  has  granted  or 
guaranteed,  showing  the  description  and  ag- 
gregate par  value  of  the  securities,  and  the 
terms  and  conditions  of  the  option,  agree- 
ment or  guarantee. 

(vi)  Records  for  agency  transactions.  A 
memorandum  of  each  agency  order  and  any 
instructions  given  or  received  for  the  pur- 
chase or  aale  of  mtmiclpal  securities  pur- 
suant to  such  order,  showing  tlie  terms  and 
conditiona    of    the    order   and    instructions, 


atid  any  modification  thereof,  the  acootmt  tor 
which  entered,  the  date  and  time  of  receipt 
of  the  order  by  such  municipal  sectirltiee 
broker  or  municipal  securities  dealer,  tiie 
price  at  which  executed,  the  date  of  execu- 
tion and,  to  the  extent  feasible,  the  time  of 
e.xecution.  Jf  any  agency  order  is  cancelled  by 
a  customer,  such  records  shall  also  shoif  the 
terms,  conditions  and  date  oh  cancellation, 
and.  to  the  extent  feasible,  the  time  of  can- 
cellation. Orders  entered  pursuant  to  the 
exercise  of  discretionary  power  by  such  mu- 
n:cipal  securities  broker  or  municipal  sectiri- 
ties  dealer  shall  be  designated  as  such.  For 
purposes  of  this  subparagraph,  the  term 
'agency  order"  shall  mean  an  order  ghcn  to 
a  municipal  securities  broker  or  municipal 
securities  dealer  to  buy  a  specific  security 
frotn  anotlicr  per.'on  or  to  sell  a  specific  se- 
curity to  another  person,  in  either  case  with- 
out such  municipal  securities  broker  or  mu- 
7iic:pal  securities  dealer  acquiring  ow7iership 
of  the  security.  [For  purposes  of  this  sub- 
paragraph.) Customer  inquiries  of  a  general 
nature  coiiccrning  the  availability  of  .securi- 
ties for  purchase  or  opporttir.lties  for  sale 
shall  not  be  considered  to  be  orders.  For  pur- 
poses of  this  subparagraph  and  subparagraph 
ivii)  below,  the  term  "memorandum"  shall 
mean  a  trading  ticket  or  other  similar  record. 
Fv->r  purposes  of  this  subparacraph,  the  term 
"instructions"  shall  mean  IrLstructions  trans- 
mitted within  an  office  with  respect  to  the 
execution  of  an  agency  order,  including,  but 
not  limited  to.  [such  as]  instructions  trans- 
mitted from  a  sales  desk  to  a  trading  desk. 

(vli)  Records  for  trarisactions  as  principal. 
A  memorandum  of  each  transaction  In  mu- 
nicipal securities  (whether  purchase  or  sale) 
for  the  account  of  such  municipal  securities 
broker  or  municipal  securities  dealer,  allow- 
ing the  price  and  date  of  execution  and,  to 
the  extent  feasible,  the  time  of  execution; 
and  in  the  event  such  purchase  or  sale  is 
with  a  customer,  a  record  of  the  customer's 
order,  showing  the  date  and  time  of  receipt, 
the  terms  and  cot^ditions  of  the  order,  and 
the  name  or  other  deslgntaion  oi  the  accou;:t 
in  which  It  was  entered. 

(vlll)  Records  of  syndicate  transactions. 
With  respect  to  each  syndicate  or  similar  ac- 
count formed  for  the  purchase  of  municipal 
securities,  records  shall  be  maintained  by  a 
managing  underwriter  designated  by  the  syn- 
dicate or  account  to  maintain  the  books  and 
records  of  the  syndicate  account,  showing 
the  description  and  aggregate  par  value  of 
the  seciu-lties.  the  name  and  peoroentage  of 
participation  of  each  member  of  the  syndi- 
cate or  account,  the  terms  and  oondltlons 
governing  the  formation  and  operation  ot  the 
syndicate  or  accotmt.  all  orders  received  for 
the  purchase  of  the  securities  from  the  syn- 
dicate or  account  (except  bids  at  other  than 
syndicate  price),  all  allotments  of  securities 
and  the  price  at  which  sold,  the  date  and 
amount  of  any  good  faith  depwslt  made  to  the 
Issuer,  the  date  of  settlement  with  the  Issuer, 
the  date  of  closing  of  the  accotmt,  and  a 
reconciliation  of  profits  and  expenses  of  the 
account. 

(ix)  Copies  of  confirmations  and  certain 
other  notices  to  customers .  A  copy  of  all  con- 
fi^rmatlons  of  purchase  or  sale  of  municipal 
securities  and,  in  the  case  of  a  municipal  se- 
curities broker  or  municipal  securities  dealer 
other  than  a  bank  dealer,  ot  all  other  notices 
sent  to  customers  concerning  debits  and 
credits  [for  mtinlclpal  securities,  cash  and 
other  Items  with  respect  to  transactions  in 
municipal  securities]  fo  customer  accounts 
or,  in  the  case  of  a  bank  dealer,  notices 
of  debits  and  credits  for  municipal  securities, 
cash  and  other  items  tcith  respect  to  trans- 
actioTU  in  municipal  securities. 

(X)  Financiai  records.  Every  mtmiclpal 
securities  broker  and  municipal  securities 
dealer  subject  to  the  provisions  of  rule  15c3-l 
under  the  Act  shall  make  and  keep  current 


the  books  and  records  described  in  subpara- 
graphs (a)(2),  (a)  141  (Iv)  and  (vli,  and 
(a)  (11)  o*  rule  17a-3  under  the  Act. 

(xl)  Customer  acccmnt  information.  A 
record  for  each  customer,  other  than  an  In- 
stitutional account,  setting  forth  the  follow- 
ing information  to  the  extent  applicable  to 
such  customer: 

(A)  customers  name  and  residence  or 
principal  business  address: 

(B)  whether  customer  is  of  legal  age; 

(C)  tax  ide:-'.tification  or  social  security 
numtK-r: 

iD)    occupation: 

(  E\    name  and  address  of  employer: 

(F)  name  and  address  of  (person  or  per- 
sons controlling  the]  beneficial  oirncr  or 
ouners  of  such  account  If  other  than  the  cus- 
tomer and  trarisactions  are  to  be  confirmed 
to  siu:h  ou  ner  or  owners: 

( G )  name  and  address  of  person  or  per- 
sons authorized  to  transact  busine.ss  for  such 
ai^couni  if  pursuant  to  a  jxjwer  of  attorney  or 
in  the  case  of  a  Joint  account,  account  of  a 
corporation  or  account  of  a  partnership,  and 
copy  of  powers  of  attorney,  resolutions  [and] 
or  other  evidence  of  authority  to  effect  trails- 
actions  for  such  account: 

(H)  signature  of  municipal  securities  rep- 
resentative or  general  securities  representa- 
tive introducing  the  account  and  signature 
of  a  municipal  securities  principal  or  general 
securities  principal  Indicating  acceptance  of 
tlie  account; 

(I)  with  respect  to  discretionary  accounts, 
customer's  ■wTitten  authorization  to  exercise 
discretionary  power  or  authority  with  respect 
to  the  account,  written  approval  of  munici- 
pal securities  principal  who  supervises  the 
account,  and  written  approval  of  municipal 
securities  principal  with  respect  to  each 
transaction  in  the  account,  indicating  the 
time  and  date  of  approval; 

(J)  whether  customer  Is  employed  by 
another  broker,  dealer  or  municipal  securi- 
ties dealer:   and 

(K)  WTitten  authorization  of  customer 
in  the  event  securities  carried  for  customers 
account  are  to  be  l<5aned  or  pledged 

For  purposes  of  this  subparaeraph.  the 
terms  "general  securities  representative"  and 
"general  securities  principal"  shall  mean 
such  persons  as  so  defined  by  the  rules  of  a 
national  securities  exchange  or  registered 
securities  association.  For  purposes  of  this 
subparagraph,  tlie  term  "InEtitutloneJ  ac- 
count" shall  mean  the  account  of  an  invest- 
ment company  as  defined  in  section  3 fa)  of 
the  Investment  Company  Act  of  1940.  a  bank, 
an  Insurance  company,  or  any  other  Institu- 
tional type  account.  Anything  in  this  sub- 
paragraph to  the  contrary  notwithstanding, 
every  municipal  securities  broker  and  munic- 
ipal securities  dealer  shall  maintain  a  record 
of  the  Information  required  by  Items  (Ai, 
(C),  (G),  [and]  (H).  (J)  and' iK)  of  this 
subparagraph  with  respect  to  each  customer 
which  Is  an  institvitional  account. 

(xit)  Customer  Complaints.  .^  record  of 
all  written  complaints  of  customers,  and 
persons  acting  on  behalf  of  customers,  and 
what  action,  if  any  has  been  taken  by  such 
municipal  securities  broker  or  municipal 
securities  dealer  in  connection  with  each 
such  complaint.  Tlie  term  "complaint  "  shall 
mean  any  written  statement  alleging  a  griev- 
ance involving  the  activities  of  the  munic- 
ipal securities  broker  or  municipal  securities 
dealer  or  any  aseoclated  persons  of  such 
municipal  securities  broker  or  municipal  se- 
curities dealer  with  resf>ect  to  any  matter 
involving  a  customer's  account. 

(b)  [(c)l  Manner  in  which  Books  and 
Records  are  to  be  Maintained  Nothing  herein 
contained  shall  be  construed  to  require  • 
municipal  securities  broker  or  municipal  se- 
curities dealer  to  maintain  the  books  and 
records  required  by  this  rtile  in  any  glve^ 
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manner  provided  Uu»i  the  luformalioix  re- 
quired to  be  shown  Is  clearly  and  accurately 
refle'-ted  thereon  and  provides  an  adequate 
basts  for  the  audit  of  such  Information,  nor 
to  require  a  municipal  securities  broker  or 
municipal  securities  dealer  to  maintain  Its 
books  and  records  relating  to  transactions  In 
municipal  securtv.es  separate  and  apart 
from  books  and  records  reiatm-  to  tran-sac- 
tlons  in  other  types  of  securities;  provided, 
however,  that  in  the  case  of  a  bank  dealer, 
all  records  relating  to  transaction'^  in  munic- 
ipal securities  effected  by  such  bank  deale' 
rnust  be  separately  extractable  from  an  other 
records  maintained  by  the  bank 

(c)  r(d)|  Non-Cleanncj  Muni.ioal  bc- 
rurities  Brokers  and  Municipal  Secvrtties 
Dealers  A  municipal  securities  broker  or 
municipal  securitle^  dealer  which  |effect-s! 
rrc^u^es  transactions  in  m';nicipftl  securi- 
ties but  clears  such  transa-tions  through  a 
clearing  broker,  dealer,  or  bat  k.  or  throut-h 
a  [clearing  corporation  or  o'.herl  clear. n^ 
acency.  .-hall  not  be  required  to  make  and 
keep  such  books  and  record.^  prescribed  In 
thLs  rule  as  are  customarily  made  and  kept 
bv  a  cleannk'  broker,  dealer  bank  1  clearing 
corporation  f  or  |other!  clearing  agency; 
provided  that,  in  the  case  o/  a  munu-xpal 
securities  broker  or  municipal  securtttcs 
dealer  other  than  a  bank  dealer,  ihe  arr;^n^e- 
ments  w\:h  such  clearing  broker  dealer  or 
bank  meet  all  applicable  requiremeir  .pre- 
scribed in  subparagraph  (b)  of  rule  17a-3 
under  the  Act.  or  tlie  arran.-emont.s  with  such 
IcU-arlnr  corporation  or  other)  clearing 
a-ency  have  been  approved  by  the  Com- 
mLsslon  or.  in  the  rase  of  bank  dealer^  ^uch 
arrangements  hate  been  ap^.roved  by  the 
avpropriate  regulatory  agencv  lor  such  bank 
dealer-  and  further  provided  that  such 
municipal  securities  broker  or  municipal  se- 
curities dealer  shall  remain  responsible  for 
the  accurate  maintenance  and  pre.servatlon 
of  such  books  and  recordsl  I  if  they  arc 
maintained  bv  a  clearing  agent  other  than  a 
clearing  broker  or  dealer. 

(dt  ((cil  Introducing  MuncHpal  Securities 
Brokers  and  Munieipal  Securities  Dealers.  A 
municipal  securities  broker  or  municipal 
securities  dealer  which,  as  an  introducing 
municipal  securities  broker  or  municipal 
securltiefi  dealer,  clears  all  tran.sactlons  with 
and  fL.r  cvustomers  on  a  ftUly  disclosed  basis 
»ith  a  clearing  broker,  dealer  or  municipal 
securities  dealer,  and  which  promptly  trans- 
mi  ta  all  customer  funds  and  securities  to  the 
clearing  broker,  dealer  or  municipal  securities 
dealer  which  carries  all  of  the  accounts  of 
such  customers,  shall  not  be  required  to 
make  and  keep  such  books  and  records  pre- 
scribed in  this  rule  as  are  customarUy  made 
and  kept  by  a  clearing  broker,  dealer  or 
municipal  securities  dealer  and  which  are  so 
made  and  kept;  and  such  clearing  broker, 
dealer  or  municipal  securities  dealer  shall  be 
respoasible  for  the  accurate  maintenance 
and  preservation  of  such  books  and  records. 
[ei  (if)  1  Definition  of  Customer.  For  pur- 
po*;es  of  this  rule,  the  term  ••customer"  shall 
not  include  a  broker,  dealer  or  municipal 
securities  dealer  actine  in  its  capacity  as  such 
or  the  Lssuer  of  the  securities  which  are  the 
subject  of  the  iransa'-tion  In  question. 

ifl  Compliance  with  Rule  17a-3.  Municipal 
recurities  brokers  and  municipal  securities 
dealers  other  than  bank  dealers  tchirh  are  in 
rompliance  irith  rule  17a-3  of  the  Commis- 
sion will  be  deemed  to  be  in  compliance  tcith 
the  requirements  of  this  rule,  provided  that 
t>^e  information  required  by  subparagraph 
(ai  (itM  (D)  of  this  rule  as  it  relates  to  un- 
completed transactions  invoMng  customers: 
paragraph  ta)  (viii) :  paragraph  (a)  (xi) ;  and 
paragraph  {a)txii>.  shall  in  any  eient  be 
maintained. 

(g)    Effective    Date    Tlie   reciuirement*   of 


NOTICES 

this  rule  shall  become  effecthe  on . 

[1976]  1977  (60  days  after  the  date  of  ap- 
proval by  the  Commission],  and  nothing 
herein  contained  shall  be  construed  to  re- 
quire the  making  of  the  records  specified  in 
paragraph  (ai  [(b)  ]  of  this  rule  for  events 
occurring  prior  to  such  effective  date.  The 
cu^^tomer  account  records  required  by  sub- 
paragraph («)((bil(ll)  and  customer  ac- 
count information  required  by  subparagraph 
(a)  1  (bi  lixli  shall  be  required  only  for  cus- 
tomers for  whom  transactions  in  municipal 
sectirities  are  effected  on  or  after  such  date. 
Rule  G-9.  Preservation  of  Records. 

(ai  Records  to  be  Preserved  for  Su:  Years. 
Ever>-  municipal  securities  broker  and  munic- 
ipal securities  dealer  shall  preserve  the  fol- 
lowing records  for  a  period  of  not  less  than 
six  vears: 

1 1)  the  records  of  original  entrj  described 
\:\  rule  C-8:a}  |ib)  1(:): 

(il)  the  account  records  de.^cribed  in  rule 
G  8  10)  [  ibi  1  (ill : 

(ill)  the  securities  records  described  in 
rule  G-8ia)  ((b)  ](Uli: 

I IV  I  the  records  of  syndicate  transactions 
described  In  rule  0-8ia)  [  (b)  1  (vlU)  provided 
that  such  records  need  not  be  preserved  for 
a  syndicate  or  similar  account  which  Is  not 
successful  In  purcha--lng  an  Issue  of  munic- 
ipal securities; 

(V)  the  customer  complaint  records  dc- 
-   nbed  in  rule  G-8ia)  [  ib)  ]  (Xli);  and 

(vl)  U  such  mtxnlclpal  securities  broker  or 
municipal  securities  dealer  is  subject  to  rule 
15c3  1  under  the  Act.  the  general  ledgers 
described  in  paragraph  ia)(2i  of  rule  17a-3 
under  the  Act. 

(b)  Records  to  be  Preserved  for  Three 
Yrar<  Every  munic;pal  securities  broker  and 
municipal  .securities  dealer  shall  preserve  the 
following  records  for  a  period  of  not  less  than 
three  vears: 

(i>  the  subsidiary  (secondary  1  records  de- 
scribed In  rule  0-8(0)  [(b)l(lv); 

(II)  the  records  of  put  options  and  repur- 
chase agreements  described  in  rule  G-8ia) 
[(bl  l(v); 

(III)  the  records  relating  to  agency  trans- 
actions described  In  r\ile  0-8(o)  ( (b)  ( (vl) ; 

(Iv)  th»  records  for  transactions  as  prin- 
cipal described  In  rule  0-8(a)  [  (b)  ]  ( vU) ; 

(V)  the  copies  of  confirmations  and  other 
notices  described  In  rule  0-8(a)  [  (b)  1  ( Ix) : 

(vl)  the  customer  account  Information  de- 
scribed In  rule  0-8i  a)  [  (b)  jl'^l) .  provided 
that  records  showing  the  terms  and  condi- 
tions relating  to  the  opening  and  malnte- 
n^uice  of  an  account  shall  be  preserved  for 
a  period  of  at  least  six  years  following  the 
closing  of  such  account; 

(vU)  If  such  municipal  securities  broker 
or  municipal  securities  dealer  Is  subject  to 
rule  15c3- 1  under  the  Act.  the  records  de- 
scribed m  subparagraphs  (a)  (4)  (Iv)  and  (vl) 
and  (ai  (11)  of  rule  17a-3  and  subparagraphs 
(bii5)  and  (bU8)  of  rule  17a -4  under  the 
Act; 

(villi  the  following  records,  to  the  extent 
made  bv  such  municipal  securities  broker  or 
municipal  securities  dealer  In  connection 
with  Its  bu-iness  as  such  municipal  securities 
broker  or  municipal  securities  dealer  and  not 
otherwi.se  described  in  this  rule: 

(AI  check  books,  bank  sUtements.  can- 
celled checks,  cash  reconciliations  and  [bill! 
uire  transfers: 

(B»  bUls  receivable  or  payable; 

(C)  all  written  communications  received 
and  sent.  Including  inter-ofttce  memoranda, 
relating  to  the  conduct  of  the  activities  of 
such  municipal  securities  broker  or  munici- 
pal securities  dealer  with  respect  to  munici- 
pal securities;  and 

(D)  all  written  agreements  entered  Into  by 
such  municipal  securities  broker  or  munici- 
pal securities  dealer.  Including  agreements 
with  respect  to  any  account:  and 


,i.  1  I./;  records  relating  to  fingerprintir.g 
vhich  arc  required  pursuant  to  paragraph 
to  of  rule  17 f -2  under  the  Act. 

(c)  Records  to  be  Preserved  for  Life  of 
Enterprise  Ere'^y  municipal  securities  broker 
and  municip  it  securities  dealer  other  than  a 
bank  dealer  shall  prr.serte  during  the  lite  of 
such  municipal  securities  broker  or  munici- 
pal securities  dealer  and  of  any  succe.^ior 
municipal  securities  broker  or  municipal  se- 
curities dealer  all  partnership  articles  or.  in 
the  case  of  a  corporation,  all  articles  of  in- 
corporation or  charter  minute  book^  cirf 
stock  certificate  books. 

id)  Accessibility  and  Availability  of  Rec- 
ords. All  books  and  records  required  to  be 
preserved  pursuant  to  this  rule  shall  be  avail- 
able for  ready  Inspection  by  each  regulatory 
authority  having  jurisdiction  under  the  .\r-t 
to  Inspect  such  records,  shall  be  maintained 
and  preserved  in  an  easily  accessible  place  for 
a  period  of  at  least  two  years  and  thereafer 
shall  be  maintained  and  preserved  In  such 
manner  as  to  be  accessible  to  each  such  reg- 
ulatory authority  within  a  reasonable  period 
of  time,  taking  into  consideration  the  nature 
of  the  record  and  the  amount  of  time  expired 
since  the  record  was  made. 

(C)  Mrthod  of  Record  Retention  'Whenever 
a  record  Ls  required  to  be  preserved  by  this 
rule,  such  record  may  be  retained  either  a-^  an 
original  or  as  a  copy  or  other  reprodxiction 
thereof,  or  on  microfilm,  electronic  or  mag- 
netic  tape,   or  by  other   similar  medium   of 
record  retention,  provided  that  such  munici- 
pal securities  broker  or  municipal  securities 
dealer  shall  have  available  adequate  facilities 
for   ready    retrieval    and   Inspection   of    any 
such  record  and  for  production  of  easily  read- 
able facsimile  copies  thereof  and.  in  the  rase 
of  records  retained  on  microfilm,  electronic 
or  magnetic  tape,  or  other  similar  medium  of 
record  retention,  duplicates  of  sw-h   records 
shall   be  stared   separately  from  each   other 
for  the  periods  of  time  required  by  this  rule. 
if)   Effect   of   Lapse   of   Registration.   The 
requirements  of  this  rule  shall  continue  to 
apply,  for  the  periods  of  time  specified,  to 
any  municipal  securities  broker  or  municipal 
securities  dealer  which   ceases  to  be  regis- 
tered  with   the   Commission,  except   In  the 
event  a  succe,s.sor  registrant  shall  undertake 
to  maintain  and  preserve  the  books  and  rec- 
ords described   herein  for  the  required  pe- 
rlo:is  of  time 

(g)  Compliance  tcith  Rule  17a-4.  Munici- 
pal securities  brokers  and  municipal  securi- 
ties dealers  other  than  bank  dealers  tohich 
are  in  compliance  vHth  rules  17a~3  and  17a- 
4  under  the  Act  will  be  deemed  to  be  in  com- 
pliance tcith  the  requirements  of  this  rule, 
provided  that  the  records  enumerated  in 
paragraph  (/)  of  rule  G-8  of  the  Board  shall 
in  any  event  be  preserved  for  the  applicable 
time  periods  specified  in  this  rule. 

Rule  G-10.  Designation  of  Persons  Resfx>n- 
sible  for  Maintenanct  and  Preservation  of 
Books  and  Records. 

Every  municipal  sectirities  broker  and 
municipal  securities  dealer  shall  designate 
.  one  or  more  associated  persons  who  are 
municipal  securities  principals  or  general  se- 
ctirities  principals  as  responsible  for  the 
maintenance  and  preservation  of  the  books 
and  records  required  to  be  maintained  and 
preserved  by  rules  G-8  and  G-9  of  the  Board 
In  the  case  of  a  municipal  securities  dealer 
which  Is  not  a  bank  dealer,  a  financial  and 
operations  principal  shall  be  one  of  the  per- 
sons so  designated.  A  record  of  -.very  such 
deslenatlon  shall  be  kept,  [and  preserved] 
showing  the  name,  title  and  btislness  address 
of  the  person  or  persons  so  designated  and 
the  date  of  designation,  and  such  record 
shall  be  preserved  during  the  period  of  such 
deHgnation  and  for  at  least  six  years  folloir- 
ing  any  change  in  such  designation. 

[FR  Doc  77-221  Filed  l-3-T7;8-45  am) 
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[SR-MSZlB-76-^1 

MUKICTPAL  SECURITIES  Rl>LEMAK]NG 
BOARD 

Order  Giving  Notice  of  Withdrawal  of  Notice 
of  Proceedings 

December  23,  1976. 

The  Securities  and  Exchange  Commls- 
slcHi  Eumounced  today  the  withdrawal  of 
the  notice  of  proceedings  Issued  In  Se- 
curities Exchange  Act  Release  No.  12933 
(Octpber  27.  1976;  41  FR  48428,  No- 
vember 3,  1976)  ("Release  No.  12933") 
and  the  cancellation  of  said  proceedings 
Instituted  with  respect  to  proposed  Rules 
G-8,  G-9  and  G-10  filed  by  the  Munici- 
pal Securities  Rulemaking  Board  ("the 
Board")  1150  Connecticut  Avenue,  N.W. 
Washington,  D.C.  20036  to  establish  rec- 
ordkeeping and  preservation  require- 
ments for  municipal  securities  brokers 
and  municipal  securities  dealers. 

As  a  result  of  recent  discussions  be- 
tween the  Commission  and  the  Board,* 
the  Board  and  the  Commission  have  this 
day  revised  their  proposed  amendments 
to  recordkeeping  and  preservation  stand- 
ards.* 

Accordingly,  it  is  ordered  that  the 
notice  of  proceedings  issued  in  Release 
No.  12933  be  and  hereby  Is  withdrawn 
and  such  proceedings  are  hereby  can- 
celled. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.77-223  PUed  1-3-77; 8:45  am] 


» On  November  12,  1976  the  Commission 
and  the  Board  met  to  discuss  several  Issues 
with  respect  to  recordkeeping  and  preserva- 
tion requirements  for  municipal  securities 
brokers  and  municipal  securities  dealers. 
The  conclusions  reached  at  this  meeting  were 
published  In  a  Commission  pre.ss  release 
which  stated  that: 

"As  a  result  of  discussions,  the  Commis- 
sion and  the  Municipal  Securities  Rulemak- 
ing Board  today  reached  an  understanding 
respecting  the  recordkeeping  requirements 
ot  municipal  securities  brokers  and  munici- 
pal securities  dealers  which  will  eliminate 
the  need  to  comply  with  more  than  one  set 
of  recordkeeping  rules.  Subject  to  public 
comment,  securities  firms  will  have  the  op- 
tion of  complying  either  with  the  Board's  or 
the  Commission's  recordkeeping  niles  and 
banks  will  be  subject  to  the  Board's  rules. 

"Accordingly,  the  Commission  announced 
today  that  it  will  cancel  the  hearings  sched- 
uled for  November  22,  1976.  regarding  tha 
rules  submitted  by  the  Munlcipwil  Securities 
Rulemaking  Board  relevant  to  record- 
keeping." 

■"Both  the  Commission  and  the  Municipal 
Securities  Rulemaking  Board  will  promptly 
issue  revisions  to  their  respective  rules  to  re- 
flect this  understanding.  It  Is  anticipated 
that  the  application  of  the  Commission's 
and  the  Board's  recordkeeping  rules,  as  modi- 
fied, will  b«  monitored  during  a  one- year 
period." 

'Seeurttles  Kxcbange  Act  Release  No. 
13106  (December  33.  1976)  and  Securities  Ex- 
change  Act  Release  No.  13107  (Dececuber  23, 
1976). 


[Release  Na  34-13096;  File  Ha 
SB-NESDTCO-78-l  ] 

NEW  ENGLAND  SECURfTlES 
DEPOSITORY  TRUST  Ca 

Proposed  Rule  Change  Regarding 
Self-Regulatory  Organizations 

Pursuant  to  section  19(b)  (1)  ot  the 
Securities  Exchange  Act  of  1934,  15 
UJS.C,  78s(b)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  noUce  la 
her^y  given  that  on  December  9,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  or  Sttbstanc* 
or  THE  Proposed  Rule  Chance 

The  Proposed  Rule  Change  establishes 
procedures  whereby  New  England  Securi- 
ties Depository  Trust  Company  acts  as  a 
depository  for  securities  against  which 
options  clearing  through  Options  Clear- 
ing Corporation  have  been  written  and 
includes  the  form  of  Depository  Receipt 
to  be  issued  in  connection  therewith  and 
the  audit  and  other  procedures  used  Jn 
connection  therewith. 

Statement  or  Basis  and  Pctrpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  assist  in  the  prompt  and 
accurate  clearance  of  securities  trans- 
actions by  providing  an  experienced  de- 
pository for  optioned  securities  in  the 
New  England  area  and  by  permitting  its 
participants  to  write  options  on  their 
securities  without  movement  of  the  s<»  • 
curities  outside  of  the  depository. 

The  proposed  rule  change  relates  (a) 
to  the  r»-ompt  £uid  accurate  clearance  ot 
securities  transactions  by  providing  cm 
experienced  depository  with  direct  and 
established  communications  with  Optiona 
Clearing  Corporation  to  receive,  hold  and 
deliver-out  optioned  securities,  (b)  the 
assurance  as  to  the  safeguarding  of 
securities  in  the  possession  of  the  clearing 
agency  by  the  establishment  of  proced- 
ures and  safeguards  for  dealing  with 
optioned  securities  which  the  clearing 
agency  holds  as  depository,  (c)  the 
fostering  of  cooperation  and  coordination 
with  persons  engaged  in  the  clearance 
and  settlement  of  securities  transactions 
by  establishing  communications  and 
other  linkages  between  this  self-regula- 
tory agency  and  Options  Clearing  Cor- 
poration, fd)  the  removal  of  impediments 
to  and  the  f>erfection  of  the  mechanism 
of  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of  se- 
curities transactions  through  the  fact 
that  certificates  may  be  Immobilized,  smd 
clearance  and  settlement  of  securities 
tamsactlons  will  be  facilitated,  through 
the  use  of  a  securities  depository  which 
Is  a  cleartaxg  c(nix>ration  as  defined  by  the 
Uniform  Commercial  Code  able  to  pro- 
vide book  entry  tninsfer  services,  and 
(e)    protects   investors   and  the  public 


Interest  through  providing  an  experi- 
enced and  secure  depository  tor  the 
deposit  of  optioned  securities  and  the 
Issue  of  depository  receipts. 

No  oomments  haTe  been  or  are  to  be 
solicited  with  respect  to  the  proposed  rule 
change. 

No  burden  on  competition  wHl  be 
caused  by  the  proposed  rule  change. 

On  or  before  February  8,  1977,  or 
within  such  longer  period  (1)  as  the 
Commlssioa  may  designate  up  to  90  days 
of  such  date  if  It  finds  such  longer  period 
to  be  appnH>ri&te  and  publishes  Ita 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should  be 
disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data^  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  therecrf  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change CommlssiMi.  Washington,  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  edl  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  Inspection  and  copjing  at 
the  principal  ofBce  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  nimi- 
ber  referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan- 
uary 25,  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Shirley  E.  Hollis, 
Acting  Assistant  Secretary. 

December  22,  1976. 

(FR  Doc.77-128  Piled  1-3  77;8:45  am] 

DEPARTMENT  OF  STATE 

Agency  for  International  Development 

BOARD  FOR  IffTERNATIONAL  FOOD  AND 
AGRICULTURAL  DEVELOPMErfT 

Amended  Notice  of  Meeting 

At  41  FR  53730,  December  8,  1976. 
A.IJ>.  annoimced  a  one-day  meeting  of 
the  Board  for  International  Food  and 
Agricultural  Developmrait  to  be  held  on 
January  10,  1977.  The  purpose  of  this 
notice  is  to  indicate  that  the  meeting  has 
been  extended  to  two  days,  January  10 
and  11, 1977. 

Dated:  December  27, 1976. 

Ervxn  J.  Long, 
Federal  Officer,  Board  for  In- 
ternational Food  and  Affricul- 
tvtral  DevelopmenL 

[PR  Doc.77-170  rued  l-»-T7;8:46  am) 
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[Public  Notice  No.  510) 


Office  of  the  Secretary 

COORDINATOR  FOR  HUMAN  RIGHTS  AND 
HUMANITARIAN  AFFAIRS,   MIGRATION 
AND  REFUGEE  ASSISTANCE 
Delegation  of  Authority  No.  107-4 

By  virtue  of  the  authority  vested  in 
ine  by  the  Migration  and  Refugee  As- 
siiitance  Act  of  1962.  as  amended  (22 
U  S.C.  2601  et  seq.)  (hereinafter  referred 
to  as  the  Act),  Executive  Order  No. 
11077  of  January  22,  1963,  entitled  "Ad- 
ministration of  the  MigraUon  and  Ref- 
ugee Assistance  Act  of  1962"  (herein- 
after referred  to  as  the  Order) .  Pub.  L. 
94-23  (89  Stat.  87).  Pub.  L.  94-24  (89 
Stat.  89) ,  section  4  of  the  Act  of  May  26. 
1949.  as  amended  (22  U.S.C.  2658  and  as 
Acting  Secretary  of  State,  it  is  ordered 
as  f  oUo'Ws : 

Section  1.  Statement  of  purpose. 

It  Is  the  intention  to  delegate  to  the 
Coordinator  for  Human  Rights  and  Hu- 
manitarian Affairs  all  statutory  and 
other  authorities  of  the  Secretary  of 
State  for  the  overall  direction,  coordi- 
nation, and  supervision  of  inter-depart- 
mental  refugee  and  migration  activities 
of  the  VS.  Government,  to  the  full  ex- 
tent permitted  by  law. 

In  particular,  the  Coordinator  is  dele- 
gated the  function  assigned  to  the  Sec- 
retary of  State  by  section  Kc)  of  the 
order  to  "assume  the  leadership  and 
provide  the  g\ildance  for  assuring  that 
programs  authorized  imder  the  Act  best 
serve  the  foreign  policy  objectives  of  the 
United  States." 

Section  2.  FunctioTis  of  the  Coordina- 
tor for  Human  Rights  and  Humani- 
tarian Affairs. 

(a)  Exclusive  of  the  functions  other- 
wise delegated  herein,  there  are  hereby 
delegated  to  the  Coordinator  for  Hu- 
man Rights  and  Humanitarian  Affairs 
all  functions  conferred  upon  the  Secre- 
tary of  State  by  the  Act  and  the  Order. 

Section  3.  Functions  of  the  Deputy 
Under  Secretary  of  State  for  Manage- 
ment. 

<a)  The  following  functions  are  dele- 
gated to  the  Deputy  Under  Secretary 
of  State  for  Management: 

(1)  The  functl<Mns  enumerated  in  sec- 
tion 5(a)  (1)  Oif  the  Act  and  reserved  to 
the  Secretary  of  State  by  secUcHi  1(a) 

(1)  of  the  Act  and  reserved  to  the  Sec- 
retary of  State  by  sectloQ  1(a)(3)  of 
the  Order  insofar  as  they  relate  to  com- 
pensation allowances,  and  travel  of  per- 
sonnel whose  services  are  utilized  pri- 
marlls'  for  the  purpose  of  the  Act. 

(2'  The  fimctions  enumerated  in 
sections  5<a>  (2),  (3>,  (4).  and  (5)  of 
the  Act  and  reserved  to  the  Secretary 
of  State  by  section  Ka)  «3)  of  the  Order. 

<3)  The  functions  delegated  to  the 
Deputy  Under  Secretary  of  State  for 
Management  by  subsection  3(a)  (1)  and 

(2)  of  the  Dele«ratlon  of  Authority  may 
be  exercised  by  the  organizational  com- 
ponents vested  with  functions  of  that 
nature  by  the  Organization  Manual  (1 
FAM)  and  other  delegations  of  author- 
ity. 


NOTICES 

Sectlcm  4.  General  provisions. 

(a)  Any  ofBcer  to  whom  functions  are 
delegated  by  this  Delegation  <Mr  Author- 
ity may  to  the  extent  consistent  with 
law,  redelegate  any  of  the  delegated 
functions. 

(b)  Except  to  the  extent  that  they 
may  be  inconsistent  with  this  Delega- 
tion of  Authority.  aU  delegations,  deter- 
minations, authorizations,  regulations, 
orders,  contracts,  agreements,  and  other 
actions  issued,  undertaken  or  entered 
into  with  respect  to  any  functions  af- 
fected by  this  Delegation  of  Authority 
shaJl  continue  in  full  force  and  effect 
untU  amended,  modified,  or  terminated 
by  appropriate  authority. 

(c)  This  Delegation  of  Authority 
supersedes  and  cancels  Delegation  of 
Authority  No.  107-2  of  June  21.  1975 
(Public  Notice  No.  454  40  FR  27956 ' ,  and 
shall  be  deemed  to  have  become  effec- 
tive on  November  29,  1976. 

Dated:  December  11,  1976. 

Charles  W.  Robinson, 

Acting  Secretary. 

(PR  Doc77-216  PUed  1-3-77:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  226) 

Assignment  of  hearings 


December  29.  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear Iselow  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  to  the  Official  Docket  of  the 
Commission.  An  attempt  wiU  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  prcMnptly  as  possible,  but  to- 
terested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings to  which  they  are  toterested  . 

MC  1^086.  Joy  Motor  Prelght.  DBA  Jerry  A. 
Jacobs,  now  assigned  January  31.  1977.  at 

Olympla,  Wash.,  is  canceled  and  applica- 
tion dismissed.        n, 

MC  110191  (8ub-N9^28).  Turners  Express, 
Inc..  now  assigned  February  8,  1977,  at 
Richmond,  Va.,  Is  canceled  and  application 
dismissed. 

MC  84687  (Sub-No.  4).  Veterans  Truck  Line, 
Inc..  now  assigned  January  18,  1977,  at 
Madison,  Wis.,  Is  postponed  Indefinitely. 

MC  128270  Sub  5,  Merchant  Freight  Line, 
Inc.,  now  being  assigned  March  15.  1977  (9 
Days),  at  Nashville,  Tenn..  In  a  hearing 
room  to  be  later  designated. 

MC  103066  (Sub-37).  Stone  Trucking  Com- 
pany, now  as-slgned  February  9,  1977  at 
Washington.  DC.  has  been  canceled. 

MC  103066  (Sub-45),  Stone  Trvictclng  Com- 
pany, now  assigned  March  24.  1977  at 
Waahlngton,  D.C.,  has  been  canceled. 

MC  3281  (Sub-7).  Powell  Truck  Line,  Inc.. 
now  being  assigned  April  19,  1977  (8  days) 
at  Memphis.  Tennessee  In  a  hearing  room 
to  be  Ixter  designated. 

Robert  L.  Oswald, 
Secretary. 

(Pft  Doc.77-291  Filed  l-S-77;8:48  ami 


[Ex  Parte  No.  MC-43] 

ligon  specialized  hauler,  inc., 

ET  AL. 

Order  Regarding  Lease  and  Interchange  of 
Vehicles  By  Motor  Carriers 

December  29,  1976. 

At  a  session  of  the  Interstate  Com- 
merce Commission,  Motor  Carrier  Leas- 
ing Board,  held  at  Its  office  to  Washtog- 
ton,  DC,  on  the  20th  day  of  December, 
1976. 

It  appearing,  that  a  petition  has  been 
filed  by  Ligon  Specialized  Hauler.  Inc.. 
(MC-H9777  smd  numerous  subs)  and 
Cherokee  Haultog  and  Rigging,  Inc.. 
(MC-127834  and  numerous  subs),  imder 
temporary  common  control,  and  Virgtola 
Hauling  Company,  (MC-13806  and  vari- 
ous subs)  and  Home  Heavy  Hauling, 
Inc.,  (MC-35045  and  subs  1.  9,  11.  and 
19 » .  under  temporary  and  common  con- 
trol respectively,  by  COierokee  Hauling 
and  Riggtog,  Inc.,  for  waiver  of  para- 
graphs (a)  (3)  and  (c)  of  §  1057.4  of  the 
Lease  and  Interchange  of  Vehicles  Regu- 
lations (49  CFR  1057)  concemtog  equip- 
ment leased  and  toterchanged  by  peti- 
tioners; 

It  further  appearing,  Uiat  the  per- 
formance of  petitioner  Ligon  concemtog 
fitness,  todlcated  by  continuous  Commis- 
sion proceedtogs  against  petitioner  is 
such  that  waiver  is  not  warranted; 

It  is  ordered,  That  the  petition  for 
waiver  of  paragraphs  (a)  (3)  tmd  (c)  of 
§  1057.4  as  set  forth  to  the  first  para- 
graphs of  this  Order,  be,  and  it  Is,  hereby 
denied. 

By  the  Commission,  Motor  Carrier 
Leastog  Board,  Members  Bums,  Teeple, 

and  Sibbald. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc. 77-293  Piled  l-3-77;8:45  am] 


(Notice  No.  98] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  toclude 
motor  carrier,  water  carrier,  broker,  and 
freight  forvmrder  transfer  applications 
filed  under  sections  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  Uie  hu- 
man environment  resulttog  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  toclude  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  on  or  before  February  3. 
1977.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  to  the  proceedtog. 
A  protest  must  be  served  upon  t«)pll- 
cants'  representative (s) ,  or  applicants  (If 
no  such  representative  Is  named),  and 
the  protestant  must  certify  that  such 
service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
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shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to  why 
the  evidence  sought  to  he  presented  can- 
not reasonably  be  submitted  through  the 
use  of  affidavits. 

The  operattog  rights  set  forth  below 
are  to  sj-nopses  form,  but  are  deemed 
sufficient  to  place  toterested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76519.  filed  November  8. 
1976.  Transferee:  Robert  Crouch.  Ches- 
ter, Vermont  05143.  Transferor:  Hanson 
M.  Savage.  Chester  Depot,  Vermont 
05144.  Applicant's  representative:  Fred- 
erick J.  Glover,  Esq..  Box  217,  Ludlow, 
Vermont  05149.  Authority  sought  for 
purchase  by  transferee  of  the  operat- 
tog rights  of  transferor,  as  set  forth  to 
Permit  No.  MC  124545  and  MC  124545 
(Sub-No.  2),  Issued  April  2,  1973  and 
October  9,  1974  respectively,  as  follows: 
Mtoed  and  ground  talc  from  Chester.  Vt. 
to  potots  in  Delaware,  Connecticut,  Mary- 
land. Ohio.  Pennsylvania.  Matoe,  New 
Hampshire,  Massachusetts.  Rhode  Is- 
land, New  York,  and  New  Jersey.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
section  210a(b). 

No.  MC-PC-76716,  filed  October  21, 
1976.  Transferee:  Breyer  Exchange,  Inc., 
Route  3,  New  Philadelphia,  Ohio  44663. 
Transferor:  Owen  R.  Hobbs,  1022 
Blanchard  Avenue.  Pindlay,  Ohio  45840. 
Applicant's  representative:  Richard  H. 
Brandon,  Attorney  at  Law,  220  West 
Bridge  Street,  Box  97,  Dublin,  Ohio  43017. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  transfer- 
or, as  set  forth  to  Certificate  No.  MC 
138579,  Issued  April  17.  1975.  as  foUows: 
Lime,  limestone,  and  limestone  products 
fnxn  the  plant  site  of  the  National  Lime 
&  Stone  Company  located  at  or  near  Car- 
ey (Wyandot  County)  Ohio  to  potots  to 
Michigan,  Indiana,  nitools,  Kentucky, 
New  Jersey.  New  York,  Pennsylvania, 
Tennessee,  West  Virginia.  Wisconsto.  and 
Missouri.  Transferee  is  presently  author- 
ized to  operate  as  a  contract  carrier  un- 
der Permit  No.  MC  113254  and  subs 
thereafter.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 

No.  MC-FC-76723.  filed  November  12. 
1976.  Transferee:  R  &  M  Truck  Ltoe, 
Inc.,  P.O.  Box  422.  Old  Highway  63  South, 
Oskaloosa.  Iowa  52577.  Transferee:  Cen- 
ter Distributtog  Company.  78th  and 
Serum,  Ralston.  Nebraska  68127.  Appli- 
cant's representative:  Larry  D.  Knox, 
Esq.,  900  Hubben  BuOdtog,  Des  Motoes, 
Iowa  50309.  Authority  sought  for  pur- 
chase by  transferee  of  the  operattog 
rights  of  transferor,  as  set  forth  to  Per- 
mit Na  MC  126738  (Sub-No.  2)  and  MC 
126738  (Sub-No.  4),  Issued  October  28. 
1968  and  December  30, 1971,  respectively, 


as  follows:  Bottled  and  canned  beverages 
and  syrup  from  Oskaloosa,  Iowa,  to  spec- 
ified counties  to  Nebraska,  Kansas,  and 
Missouri  and  to  St.  Louis,  Mo.;  and  non- 
alcoholic beverages  from  Oskaloosa  Iowa 
to  plant  sites  of  the  Pepsi  Cola  Bottling 
Comptmy  located  to  IlltooLs.  Wisconsto, 
Minnesota,  South  Dakota,  and  Okla- 
homa. Transferee  is  presently  authorized 
to  operate  as  a  common  carrier  under 
Certificate  No.  MC  111672  and  subs  there- 
after. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

1^0.  MC-FC-76724.  filed  November  18. 
1976.  Transferee:  Ted  L.  Nichols  and 
(Thristma  M.  Nichols,  dotog  bustoess  as 
Intercity  Freight  Lines.  803  Central, 
Plains,  Montana  59859.  Transferor:  Har- 
vey L.  Doty  and  Jean  C.  Doty,  a  partner- 
ship dotog  business  as  Intercity  Freight 
Ltoes.  407  West  2nd  Street.  Plains.  Mon- 
tana 59859.  Applicant's  representative: 
Robert  L.  Fletcher.  Esq  ,  Box  38.  Thomp- 
son Falls.  Montana  59873.  Authority 
sought  for  purchase  of  the  operattog 
rights  of  transferor,  as  set  forth  to  Cer- 
tificate of  Registration  No.  MC  121678. 
Issued  October  29.  1971,  as  follows:  Gen- 
eral commodities  between  Missoula, 
Montana  and  potots  in  Mtoeral  and  San- 
ders Counties,  Montana.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  been  filed  for 
temporary-  authority  imder  section  210a 
(b). 

No.  MC-PC-76752,  fUed  November  24, 
1976.  Transferee:  Bar-mac  Contract 
Carrier  Corp.,  P.O.  Box  D  960,  Darien. 
Georgia  31305.  Transferor:  The  Big  E 
Corp..  505  N.  Myrtle  Avenue.  Jaok.<;on- 
vllle.  Florida  32204.  Applicant's  repre- 
sentative: Sol  H.  Proctor.  Attorney  at 
Law,  1101  Blackstone  Building,  Jackson- 
ville, Florida  32202.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  to  Per- 
mit No.  MC  135257  Sub-No.  1  issued 
March  29.  1973.  as  follows:  Meats,  meat 
products,  and  meat  by-products  between 
the  plant  sites  and  warehouses  of  Jones- 
CJhambllss  Co..  and  Henry's  Hickory 
House  at  Jacksonville.  Fla.,  on  the  one 
hand,  and,  on  the  other,  potots  to  Ala- 
bama. California,  Colorado.  Georgia, 
nitools.  Indiana.  Iowa.  Kansas,  Ken- 
tucky, Minnesota.  Mississippi,  Missouri, 
Nebraska.  New  Jersey.  New  York,  North 
Caroltoa,  Ohio.  Oklahoma,  Pennsylvania, 
South  Caroltoa.  South  Dakota.  Termes- 
see.  Texas.  Virgtola.  Washington,  and 
Wisconsto.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-FC-76760.  filed  November  30, 
1976.  Transferee:  Paul  Gamsey  k  Son, 
Inc.,  Route  4.  Box  55.  Schuylerville.  New 
York  12871.  Transferor:  Paul  R.  Gam- 
sey (Florence  S.  Gamsey,  Executrix)  and 
Paul  Z.  Gamsey.  a  partnership,  Route  4, 
Box  55,  Schuylerville,  New  York  12871. 
Applicant's  representative:  Paul  Z. 
Gamsey,  Route  4,  Box  55,  Schuylerville, 
New  York  12871.  Authority  sought  for 

purchase  by  transferee  of  the  operattog 
rights  of  transferor,  as  set  forth  to  Cer- 


tificate No.  MC  119297,  MC  119297  (Sub- 
No.  1).  and  MC  119297  (Sub-No.  2), 
Issued  September  1.  1960,  October  14, 
1966.  and  May  7,  1968  respectively,  as 
foUows:  General  commodities  with  the 
usual  exceptions  and  certato  other  spec- 
ified commodities  from.  to.  and  between 
specified  points  and  places  to  New  York, 
New  Hampshire,  Vermont,  and  New  Jer- 
sey. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210a (b>. 

No.  MC-FC-76791,  filed  October  27, 
1976.  Transferee:  T>-Roe  Entemrise, 
Inc..  dotog  bustoess  as  Air  Cargo  Delivery 
Ser\ice.  1004  Stockton  Avenue,  San  Jose, 
California  95110  Transferor:  William  B. 
Zaharln,  doing  bu.<;toess  as  Walter's  Ex- 
press Co.,  1383  Pacific  Avenue.  San  Fran- 
cisco, California  94109.  Applicant's  rep- 
resentative: Eldon  M.  Johnson.  Attorney 
at  Law,  650  California  Street.  Suite  2808, 
San  Francisco.  C^alifomla  94108.  Au- 
thority sought  for  purchase  by  tran.'^feree 
of  the  operating  riphts  of  transferor,  as 
set  forth  to  Certificate  of  Registration 
No.  MC  121761,  Issued  July  15.  1975,  as 
follows:  (jeneral  commodities  between 
all  potots  to  the  San  Francisco  Territory. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a ib). 

No.  MC-PC-76821,  filed  November  9, 
1976.  Transferee:  A.  P.  Marquardt,  Inc., 
114  South  Road,  Groton,  Connecticut 
06340.  Transferor:  Arthur  P  Marquardt. 
doing  business  as  A.  P.  Marquardt.  96 
South  Road.  Groton.  Connecticut  06340. 
Applicant's  representative:  J.  Rodney 
Smith.  75  Eugene  O'Neill  Drive.  New 
London.  Connecticut  06320.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  to  Permit  No.  MC  17457  (Sub-No. 
1),  issued  Februar>'  26.  1945,  as  follows: 
Kerosene  and  fuel  oil  over  a  specified 
regular  route  from  Groton.  Conn,  to 
Westerly,  R.  I.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-FC-76832.  filed  November  19, 
1976.  Transferee:  Jim's  Transportation, 
Inc..  125  Piedmont  Ave.,  San  Bruno,  CaL 
94066.  Transferor:  James  P.  Stewart,  do- 
ing bustoess  as  Jim's  Transportation.  125 
Piedmont  Ave  .  San  Bruno.  Cal.  94066. 
Applicants'  representative:  E.  H.  Grif- 
fiths. 1182  Market  St.,  Suite  207,  San 
Francisco.  Cal.  94102.  Authority  sought 
for  purchase  by  transferee  of  the  oper- 
attog rights  of  transferor,  as  set  forth 
to  Certificate  of  Registration  No.  MC 
121758.  issued  May  21.  1975.  as  follows: 
General  commodities  with  specified  ex- 
ceptions between  aU  potots  and  places  to 
the  specified  San  Francisco  Territory. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-FC-76838.  filed  November  23. 
1976.  Transferee:  Lou  Bole  Carpet  Car- 
riers, Inc.,  34-19  24th  Street,  Long  Island 
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Citv    N.Y.  11106.  Transferor:  L.  Davla 
Trucking  Co.,  Inc..  2518  38th  Ave..  Long 
I.sland  City.  N.Y.  11101.  Applicants'  rep- 
resentative: Michael  R.  Werner,  Attor- 
ney-at-Law,  2  West  45th  St..  New  York. 
N  Y.   10036.  Authority  sought  for  pur- 
chase  by   transferee  of   the  operating 
nehU  set  forth  in  Certificate  No.  MC 
14713,    Issued    December    8.     1976,    to 
L    DavLs  Trucking  Co.,  Inc.,  and  those 
set  forth  Certificate  No.  MC  139691,  is- 
sued April  16,  1975,  in  the  name  of  G  t  B 
Movers,  Inc.,  and  authorized  to  be  trans- 
ferred to  L.  Davis  Trucking  Co.,  Inc.. 
pursuant  to  No.  MC-FC-76715,  approved 
November  22,  1976,  as  follows :  Rugs  and 
rug  pads,  carpets  and  carpet  linings,  and 
linoleum  and  linoleum  paste,  from  New 
York,  NY.,  to  Bayonne,  Bergenfleld,  But- 
ler, East  Orange,  Hackensack,  Hoboken, 
Jersey  City,  Morristown.  Newark,  North 
Bergen,  Passaic,  Pater.son.  Perth  .\mboy. 
Plalnfield.    Rahway,    Rutherford,    and 
Union  City.  N.J..  points  on  Long  Island, 
NY.,  and  those  In  Westchester  County, 
N.Y.:    general    commodities,    with    the 
usual   exceptions,    between    New    York. 
N.Y.,   and   Hoboken,   Weehawken,    and 
Jersey  City,  N.J.,  on  the  one  hand,  and, 
on   the  other.  Long  Branch,  N.J.,  and 
points  in  Hudson,  Essex,  Bergen,  Passaic 
and  Union  Counties,  N.J.:  between  New 
York,  N.Y.,  and  Middletown,  N.Y.;  and 
carpets  and  nigs  between  points  in  that 
part  of  the  New  York,  NY.  commercial 
zone  within  which  local  "exempt"  oper- 
ations may  be  conducted,  on  the  one 
hand,  and,  on  the  other,  points  in  Ber- 
gen, Passaic,  Hudson,  Essex,  Union,  Mid- 
dlesex, Somerset,  Morris,  and  Monmouth 
County,  N.J.,  and  Fairfield  County,  Conn. 
Transferee    presently    holds    authority 
from  this  Commission  under  Certificate 
No.  MC  138065  (Sub-No.  2).  Application 
has  not  been  filed  for  temporary-  au- 
thority under  section  210ai  b ' . 

Robert  L.  Oswald, 
Secretary. 

jPR  Doc  77  294  Filed  1-3-77:8:45  am) 


I  Notice  No.  1721 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

December  23.   1976. 

Important  notice:  The  following  are 
notices  of  filing  of  applications  for  tem- 
porary authority  under  section  210a(8L) 
of  the  Interstate  Commerce  Act  pro- 
vlded  for  under  the  provisions  of  49  CFR 
1131.3.  These  rules  provide  that  an  origi- 
nal and  six  i6)  copies  of  protests  to  an 
application  may  be  filed  with  the  field 
oCBcial  named  in  the  Federal  Register 
publication  no  later  than  the  15th  cal- 
endar day  after  the  date  the  notice  of 
the  filing  of  the  application  Is  published 
in  the  Federal  Register.  One  copy  of  the 
protest  must  be  served  on  the  applicant, 
or  its  authorized  representative.  If  any. 
and  the  protestant  must  certify  that 
such  service  has  been  made.  The  protest 
must  Identify  the  operating  authority 
upon  which  it  is  predicated,  specifying 
the  "MC"  docket  and  "Sub"  number  and 


NOTICES 

Quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
protestant  shall  specify  the  service  It  can 
and  will  provide  and  the  amount  and 
t3T)e  of  equipment  it  will  make  available 
for  use  In  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C..  and  also  in 
the  IOC  Field  Office  to  which  protests 
are  to  t>e  transmitted. 

Motor  Carriers  of  Property 

Mo.  MC  808  « Sub-No.  52TA),  filed  De- 
cember 17,  1976.  Applicant:  ANCHOR 
MOTOR  FREIGHT,  INC.,  21111  Chagrin 
Blvd..  P.O.  Box  22005.  Cleveland,  Ohio 
44122.  Applicant's  representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  Ohio  44114.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  automobiles,  new  trucks,  new 
chassui.  automobile  parts  and  automobile 
show  equipment,  in  initial  movements,  in 
truckaway  service,  from  the  plantsite  of 
General  Motors  Corporation,  located  at 
Tarrytown.  N,Y.,  to  points  in  Alabama, 
Florida,  Georgia,  and  South  Carolina, 
under  a  continuing  contract  with  Gen- 
eral Motors  Corporation,  for  180  days. 
Supporting  shipper:  General  Motors  Cor- 
poration, 30007  Van  Dyke  Ave.,  Warren, 
Mich.  48090.  Send  protests  to:  James 
Johnson,  District  Supervisor.  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 181  Federal  Office  Bldg.,  1240 
E.  Ninth  St..  Cleveland,  Ohio  44199. 

No.  MC  4405  (Sub-No.  540TA).  filed 
December  15, 1976.  Applicant:  DEALERS 
TRANSIT,  INC.,  522  S.  Boston  Ave..  En- 
terprise Bldg.,  Tulsa,  Okla.  74103.  Ap- 
plicant's representative:  Leonard  L.  Ben- 
nett (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Trailers,  other 
than  those  designed  to  be  drawn  by  pas- 
senger automobiles.  In  initial  movements, 
in  truckaway  service,  from  New  Taze- 
well, Tenn.,  to  points  in  the  United  States 
(except  Alaska  and  Hawaii) ,  for  180 
days.  Supporting  shipper:  U.S.  Postal 
Service,  Traffic  Branch,  Office  of  Re- 
sources Management,  Room  1100,  475 
L'Enfant  Plaza,  West,  S.W.,  Washington, 
D.C.  20260.  Send  protests  to:  Joe  Green, 
District  Supervisor,  Room  240  Old  Post 
Office  Bldg..  215  N.W.  Third  St ,  Okla- 
homa City.  Okla.  73102. 

No.  MC  5470  (Sub-No.  119TA^  fUed 
December  15.  1976.  Applicant:  TAJON. 
INC.,  R.D.  5,  P.O.  Box  146.  Mercer.  Pa. 
16137.  Applicant's  representative:  Rich- 
ard W.  Sangulgnl  (same  address  as  appli- 
cant). Authority  sought  to  operate  as 


a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  AUoys.  in 
dump  vehicles,  from  Ashtabula,  Ohio,  to 
Archer  Creek,  Lynchburg  and  Radford, 
Va.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Union  Carbide  Corporation,  Mining 
Metal  Division,  270  Park  Ave.,  New  York, 
N.Y.  10017.  Send  Protests  to:  John  J. 
England,  District  Supervisor.  Interstate 
Commerce  Commission,  2111  Federal 
Bldg.,  1000  Liberty  Ave..  Pittsburgh,  Pa. 
15222. 

No.  MC  52579  (Sub-No.  159  TA) ,  filed 
December  16,  1976.  Applicant:  GILBERT 
CARRIER  CORP.,  One  GUbert  Drive. 
Secaucus,  N.J.  07094.  Applicant's  repre- 
sentative: Irwin  Rosen  (same  address  as 
applicant*.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel,  on  hangers  for  retail 
stores  distribution,  from  Shreveport.  La., 
to  Arling.  Tex.,  and  New  York  Commer- 
cial Zone,  as  defined  by  the  Commission, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Montgomery  Ward  &  Co.,  Inc.,  393  Fash- 
ion Ave.,  New  York,  N.Y.  10001.  Send 
protests  to:  Julia  M.  Papp,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission,  9  Clinton  St.,  Newark,  N  J. 
07102. 

No.  MC  81908  (Sub-No.  9TA) ,  filed  De- 
cember  13,    1976.  Applicant:    GARNER 
TRUCKING,  INC.,  Route  No.  4,  Pindlay, 
Ohio  45840.  Applicant's  representative: 
Michael  M.   Briley,  300  Madison  Ave., 
Toledo,  Ohio  43603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   House  trailers  and  pre-assembled 
house  trailer  sections,  on  their  own  un- 
dercarriage, in  tow-away  service  in  ini- 
tial moves,  from  Bryan,  Ohio  (and  points 
within  a  radius  of  10  miles  thereof),  to 
points  in  Michigan,  Indiana,  Kentucky, 
Virginia,  West  Virginia,  Pennsylvania, 
Illinois  and  Missouri,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority.    Supporting    shipper:     Mobile 
Home  Estates,  Inc.,  Bryan,  Ohio.  Send 
protests  to:  Keith  D.  Warner,  District 
Supervisor,    Section    of   Motor,    Water, 
Forwarder  Operations,  313  Federal  Office 
Bldg.,    234    Summit    St.,    Toledo,    Ohio 
43604. 

No.  MC  112617  (Sub-No.  355TA),  filed 
December  10,  1976.  Applicant:  LIQUID 
TRANSPORTERS,  INC..  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Charles  R.  Dunford,  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Dry  chemicals,  in  bulk,  in  tank  ve- 
hicles, from  Terre  Haute,  Ind.,  to  points 
In  Illinois,  Indiana,  Ohio,  Michigan,  and, 
St.  Louis,  Mo.,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting    shiiH>er:    James   A.    Doti, 
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President,  Jadcore,  Inc.,  1854  N.  Frult- 
ridge  Ave.,  Terre  Haute,  Ind.  47805.  Send 
protests  to:  Elbert  Brown,  Jr.,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 426  Post  Office  Bldg.,  Louisville, 
Ky.  40202. 

No.  MC  114457  (Sub-No.  278TA^ ,  filed 
December  17,  1976.  Applicant:  DART 
TRANSIT  COMPANY.  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  ApplicEint's 
representative:  James  C.  Hardman.  33  N. 
LaSalle  St.,  Chicago,  lU.  60.602.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Metal  containers  and  con- 
tainer closures,  from  Chicago,  HI.,  to 
Jeanette,  Pa.,  and  Jonesboro,  Ark.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  sliipper: 
The  Continental  Group,  Inc.,  150  S. 
Wacker  Drive,  Chicago,  HI.  60606.  Send 
protests  to:  Marion  L.  Cheney,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.  and  U.S.  Courthouse.  110 
S.  4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  112801  (Sub-No.  188TA^ .  filed 
December  14,  1976.  Applicant:  TRANS- 
PORT SERVICE  CO.,  2  Salt  Creek  Lane. 
Hinsdale.  111.  60521.  Applicant's  repre- 
sentative: Gene  Smith  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Al- 
cohol, in  bulk,  from  the  plant  and  storage 
facilities  of  Archer  Daniels  Midland 
Company,  at  Decatur,  111.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  and  destined  to  points  named,  for  180 
days.  Supporting  shipper :  Archer  Daniels 
Midland  Company,  P.O.  Box  1470,  De- 
catur, HI.  62525.  Send  protests  to:  Pa- 
tracia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Everett  McKinley  Dirksen  Bldg.,  219 
S.  Dearborn  St.,  Room  1386,  Chicago.  111. 
60604. 

No.  MC  115162  (Sub-No.  342TA) .  filed 
December  15,  1976.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen,  Ala.  36401.  Applicants  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregiilar  routes,  transporting: 
Plywood,  composition  board,  paper  board, 
panels,  plastic  articles  and  moulding, 
from  Chesapeake,  Norfolk  and  Suffolk, 
Va.,  to  points  in  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri,  Nebraska,  North  Dakota,  Ohio, 
Oklahoma,  South  Dakota,  West  Virginia 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Weyerhaeuser  Company.  201 
Dexter  St.,  West,  Chesapeake.  Va.  23324. 
Send  protests  to:  (Clifford  W.  White.  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission, 
Room  1616.  2121  Bldg.,  Birmingham,  Ala. 
35203. 

No.  MC  118959  (Sub-No.  143TA).  filed 
DecembCT  13,  1976.  Applicant:  JERRY 
LIPPS,  INC.,  130  S.  Frederick  St.,  Cape 
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Girardeau,  Mo.  63701.  Applicant's  repre- 
sentative: Robert  M.  Pearce,  P.O.  Box 
1111,  Bowling  Green,  Ky.  4210L  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Glass  bottla,  frcHn 
Mineral  Wells,  Miss.,  to  points  in 
Arkansas,  Louisiana  and  Texas,  for  180 
days.  Supporting  shipper:  Chattanooga 
Glass  Co.,  400  W.  45th  St.,  Chattanooga, 
Tenn.  37410.  Send  protests  to:  J.  p. 
Wertiimann,  District  Supenlsor.  Inter- 
state Commerce  Commission,  Room  1465, 
210  N.  12th  St.,  St  Loms.  Mo.  63101. 

No  MC  118959  (Sub-No.  144TA>  filed 
December  17,  1976.  Applicant:  JERRY 
LIPPS.  INC.,  130  S.  Frederick  St.,  Cape 
Girardeau,  Mo.  63701.  Applicant's  repre- 
sentative:  Robert  M.  Pearce,  P.O.  Box 
1111,  Bowling  Green.  Ky.  42101.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  wire, 
iron  and  steel  cable,  iron  and  steel 
spirals,  from  the  plantsite  of  Florida 
Wire  and  Cable  Co.,  at  or  near  Jack- 
sonville. Fla..  and  the  plantsite  of  Wire- 
mil,  Inc..  at  or  near  Sanderson.  Fla.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii),  for  180  days.  Sup- 
porting Shipper:  Florida  Wire  and  Cable 
Co..  P.O.  Box  6835.  Jacksonville.  Fla. 
32205.  Send  protests  to:  J.  P.  Werth- 
mann.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  1465.  210 
N.  12th  St..  St  Louis,  Mo.  63101. 

No.  MC  123329  (Sub-No.  27TA>.  filed 
E>ecember  14,  1976.  Applicant  H.  M. 
TRIMBLE  &  SONS  LTD.,  P.O.  Box  3500, 
4056  Ogden  Road.  S.E.,  Calgar^'.  Alberta, 
Canada  T2P  2P9.  Applicant's  represen- 
tative: Ray  F,  Koby,  314  Montana  Bldg  , 
Great  Falls,  Mont.  59401.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Quicklime,  in  bulk,  in  tank 
vehicles,  from  ports  of  entry  on  the 
United  States -Canada  International 
Boundary  line,  located  in  the  State  of 
Washington,  to  points  in  Washington, 
Oregon  and  Idaho,  restricted  to  traffic 
originating  at  Langley,  British  Columbia, 
Canada,  for  180  days.  Supporttag  ship- 
per: A.  J.  MacDonald,  General  Manager, 
Texada  Lime,  Ltd.,  309-198  W.  Hastings 
St,  Vancouver.  B.C.,  Canada  V6B  1H2. 
Send  protests  to:  Paul  J.  Labane,  Dis- 
trict Supervisor,  Interstate  Ctmimerce 
(Commission,  2602  First  Ave.,  North, 
Billings,  Mont.  59101. 

No.  MC  129712  (Sub-No.  7TA>,  filed 
December  16,  1976.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS,  INC., 
P.O.  Box  954,  McDonough,  Ga.  30253. 
Applicant's  representative:  Prank  D. 
Hall,  Suite  713,  3384  Peachtree  Road. 
N.E.,  Atlanta,  Ga.  330326.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Bakery  products  (ex- 
cept frozen)  and  related  stationery  and 
advertising  materials,  from  the  plantsite 
and  warehouse  facilities  of  Sunshine 
Biscuits,  Inc.,  at  Columbus,  Ga.,  to  points 
in  Kentucky,  West  Virginia  and  Vir- 
ginia; and  (2)  Materials,  equipment  and 


921 

supplies  used,  sold  or  dealt  in  by  bakeries, 
from  points  in  Kentucky.  Virginia  and 
West  Virginia,  to  the  plantsite  and  ware- 
house facilities  of  Sunshine  Biscuits, 
Inc.,  at  Ctolumbus,  Ga..  under  a  continu- 
ing contract  with  Sunshine  Biscuits. 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  autliority.  Support- 
ing shipper:  Sunshine  Biscuits,  Inc.. 
3700  Victory  Drive.  Columbus,  Ga.  31902. 
Send  protests  to:  Sara  K.  Davis,  Trans- 
portation Assistant,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
1252  W.  Peachtree  St..  N  W..  Room  546. 
Atlanta,  Ga.  30309. 

No.  MC  133095  'Sub-No.  124TAi.  filed 
December  15,  1976  Applicant:  TEXAS- 
CXDNTINENTAL  EXPRESS,  INC..  P.O. 
Box  434.  2603  W.  Euless  Blvd.,  Euless. 
Tex.  76039.  Applicants  representative: 
Hugh  T.  Matthews.  2340  Fidelity  Union 
Tower,  Dallas,  Tex.  75201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Therapeutic  solutioTis.  in 
containers,  in  mechanically  refrigerated 
equipment,  from  Cinnaminson.  N.J.,  to 
E>allas,  Tex.,  and  Baton  Rouge  and  New 
Orleans.  La.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ET.^  seeking  up 
to  90  da>-s  of  oi^erating  autliority.  Sup- 
Ewrtmg  shipper:  Erika.  Inc..  560  Sylvan 
Ave.,  Englewood  Cliffs.  N.J.  Send  pro- 
tests to:  Robert  J.  Kirspel,  District  Su- 
pervisor. Room  9A27  Federal  Bldg.,  819 
Taylor  St..  Fort  Worth.  Tex.  76102. 

No.  MC  133383  (Sub-No.  ITA'.  filed 
December  15.  1976.  Applicant:  MER- 
CURY T.ANKLINES  LIMITED.  P.O.  Box 
3500,  640  12th  Ave..  S.E..  Calgary,  Al- 
berta, Canada  T2P  2P9.  Applicant's  rep- 
resentative: Ray  F.  Koby.  P  O.  Box  2567, 
Great  Falls,  Mont.  59403.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Alcohol,  alcoholic  bever- 
ages, liquors  and  spirits,  in  bulk,  in  tank 
vehicles,  from  ports  of  entr>'  on  'the 
United  States-Canada  International 
Boundary  line  at  or  near  Buffalo.  NY.. 
to  Linfield  and  Philadelphia,  Pa.,  re- 
stricted to  traffic  originating  at  Colling- 
wood,  Ontario.  Canada,  for  180  days.  Ap- 
plicant has  al.so  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  sliipper:  S.  Duppo- 
hto,  A.G.T.M.,  Continental  Distilling 
Corp.,  1429  Walnut  St.  Philadelphia.  Pa. 
Send  protests  to;  Paul  J.  Labane,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  2602  First  Ave  ,  North,  Bil- 
lings, Mont.  59101. 

No.  MC  133937  (Sub-No.  ISTA'.  filed 
December  17,  1976.  Applicant:  CARO- 
LINA CARTAGE  COMPANY,  INC.,  P.O 
Box  572.  Greer.  S.C.  29651.  Apphcants 
representative:  Henry  P.  Willimon.  P.O. 
Box  1075.  Greenville,  S.C.  29602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel  on 
hangers  in  polyethylene  bags,  packs, 
flats,  racks,  between  points  in  North  Car- 
olina. South  Carolina  and  Atlanta.  Ga.. 
for  180  days.  Supix)rting  shippers:  ITiere 
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are  approximately  8  statements  of  sup- 
port attached  to  the  appUcatlon,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington.  D.C.. 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  E.  E.  Strotheld.  District  Super- 
visor, Interstate  Commerce  Commission, 
Room  302.  1400  Pickens  St  .  Columbia, 
SC.  29201. 

No.  MC  133966  <  Sub-No.  45TA) ,  filed 
December  15.  1976.  Applicant:  NORTH 
EAST  EXPRESS.  INC.,  P.O.  Box  127, 
Mountaintop.  Pa.  18707.  Applicants  rep- 
resentative: Joseph  F.  Hoary,  121  S.  Main 
St..  Taylor.  Pa.  18517.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1>  Doers  and  door  frames,  from 
Fredericksburg.  Va..  to  Old  Forge.  Pa.; 
and  (2)  Kitchen  cabinets,  from  Sellers- 
burg.  Ind.,  and  Adrian.  Mich.,  to  Old 
Forge.  Pa.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Mariottl  Lumber  Com- 
pany. 325  S.  Main  St..  Old  Forge.  Pa. 
18518.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
ations, 314  U.S.  Post  Office  Bldg.,  Scran- 
ton,  Pa.  18503. 

No.  MC  134323   (Sub-No.  90TA',  filed 
December     17,     1976.    Applicant:     JAY 
LINES,  INC.,  720  North  Grand,  P.O.  Box 
4146.  Amarillo,  Tex.  79105.  Applicant's 
representative:    Gallyn   Larsen,   521    8. 
14th.,    P.O.    Box    81849,    Lincoln,    Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Automo- 
tive care  and  maintenance  supplies  (ex- 
cept  commodities   In   bulk),   from   the 
plantsite  and  storage  facilities  of  or  uti- 
lized by  Union  Carbide  Corporation,  at  or 
near  Chicago  and  Danville.  HI.,  Camden, 
and  South  Hackensack.  N.J.,  and  Green- 
ville. S.C.  to  South  Hackensack,  N.J.. 
Kansas  City,  Mo..  Dallas.  Tex.,  Atlanta, 
Ga..  Torrance.  Calif.,  Cleveland,  Ohio, 
Chicago,  HI.,  and  Milwaukle,  Oreg.,  under 
a  continuing  contract  with  Union  Car- 
bide Corporation,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper :  Union  Carbide  Cor- 
poration, 170  Park  Ave.,  New  York,  N.Y. 
10017.  Send  protests  to:  Haskell  E.  Bal- 
lard, District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions. Box  H-4395  Herring  Plaza,  Ama- 
rillo, Tex.  79101. 


No.  MC  134806  'Sub-No.  43  TA) ,  filed 
December  16.  1976.  Applicant:  B-D-R 
TRANSPORT.  INC.,  P.O.  Box  813,  Brat- 
tleboro.  Vt.  05301.  Applicant's  represent- 
ative: Francis  J.  Ortman,  7101  Wiscon- 
sin Ave..  Suite  605,  Washington,  D.C. 
20014.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregxilar  routes,  transporting:  (1) 
Tanned  leather,  from  points  in  Loe  An- 
geles County,  Calif.,  to  Chicago  and 
Rockford,  HL,  and  points  in  Maine,  New 
Hampshire,  Massachusetts.  New  York, 
PennsylTanla,  Wisconsin  and  Huntlng- 
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ton,  W.  Va.;  and  (2)  OQs  and  cneases, 
finishina  compounds,  and  rttppUes  for 
tanning  leather  (except  commodities  In 
bulk),  from  Exeter,  N.H.;  Newark,  NJ.; 
Brattleboro.  Vt.,  and  points  In  Massa- 
chusetts, to  points  in  Los  Angeles 
County,  Calif.,  under  a  continuing  con- 
tract with  West  Coast  Tanners  Produc- 
tion Club,  for  180  days.  SUPPORTING 
SHIPPER:  West  Coast  Tanners  Produc- 
tion Club  1099  Quesada  Ave.,  San  Fran- 
cisco Calif.  94124.  SEND  PROTESTS 
TO:  'David  A.  Demers,  District  Super- 
visor. IntersUte  Commerce  Conamis.sion. 
P.O.  Box  548,  Montpeller,  Vt.  05602. 

No.  MC  135231  (Sub-No.  23  TA'.  filed 
December  15.  1976.  Applicant:  NORTH 
STAR  TRANSPORT.  INC..  Route  1. 
Highway  1  and  59  West,  Thief  River 
Palls.  Minn.  56701.  Applicant's  repre- 
sentative: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul.  Minn.  55118.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  ii-regular  routes, 
transporting:  «li  Wooden  windows  and 
doors,  from  Warroad,  Minn.,  to  points  in 
the  United  States  (except  Ala-ska  and 
Hawaiii,  and  (2)  Materials,  supplies  and 
equipment  used  in  the  manufacture  of 
the  commodities  named  in  (1  >  above  (ex- 
cept commodities  in  bulk),  from  points 
in  the  United  States  '  except  Alaska  and 
Hawaii),  to  Wan-oad,  Minn.,  restricted 
to  the  transportation  of  trafRc  originat- 
ing at  or  destined  to  the  facilities  of 
Marvin  Windows  at  Warroad.  Minn.,  for 
180  days.  SUPPORTING  SHIPPER: 
Marvin  Windows.  Warroad.  Minn.  56763. 
SEND  PROTESTS  TO:  Ronald  R.  Mau. 
District  Supervisor,  Bureau  of  Opera- 
tions. Interstate  Commerce  Commission. 
P.O.  Box  2340,  Fargo.  N.  Dak.  58102. 

No.  MC  136080   (Sub-No.  2TAi.  filed 
December   17,  1976.  Applicant:   ELIZA- 
BETH SELLERS  LAFOE  AND  BERNIE 
L.  LAFOE,  doing  business  as,  E.  S.  LA- 
FOE,  RFD  1,  Box  167.  North  Ferrisburg, 
Vt.    05473,    Applicant's    representative: 
Elizabeth  S.  Lafoe.  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Cheeses, 
cheese  products,  curd,  and  produets  used 
in  the  processing  of  cheese  returning 
loads  of  fiberboard  containers  and  con- 
tainers (cans) ,  between  Swanton.  Vt.,  on 
the  one  hand,  and,  on  the  other,  points 
In   Connecticut,   Delaware,   District    of 
Columbia,  Florida,  New  Hampshire.  New 
York.  Maine,  Maryland.  Massachusetts, 
Rhode   Island.   Pennsylvania,   Vermont, 
Virginia   (excluding  delivery    to  Carles 
Place,  N.Y..  and  Brooklyn.  NY. ' ,  under 
a  continuing  contract  with  Lucille  Farm 
Products.  Inc..  for  180  days.  SUPPORT- 
ING SHIPPER:  Lucille  Farm  Products. 
Inc     P.O.  Box  125,  S\^'anton  Industrial 
Park,  Swanton,  Vt.  05488.  SEND  PRO- 
TESTS TO:  David  A.  Demers,  District 
Supervisor,  Interstate  Commerce  Com- 
missiOTi,  P.O.  Box  548.   Moutpelier.  Vt. 
05602. 

No.  MC  138144  (Sub-No.  13TA) ,  filed 
December  16, 1976.  Applicant:  FRED  OL- 
SON COMPANY,  INC.,  6022  W.  State  St., 
Milwaukee,  Wis.  53213.  Applicant's  rep- 


resentative: Gregory  A.  Stayart,  327  S. 
LaSalle  St..  Chicago,  lU.  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber  and  lumber  prod- 
ucts, from  the  facilities  of  Ratzlaff  Log- 
ging and  Lumber,  Inc.,  at  or  near  Prince- 
ton and  Onamia,  Minn.,  to  points  In  Wis- 
consin on  and  south  of  U.S.  Highway  10, 
for  180  days.  SUPPORTING  SHIPPER: 
Boehm-Madison  Lumber  Company,  6186 
Planklnton  Bldg.,  161  Wisconsin  Ave., 
Milwaukee.  WL^.  53203.  SEND  PRO- 
TESTS TO:  Gail  Daugherty,  Transpor- 
tation Assistant.  Interstate  Commerce 
CommLssion.  Bureau  of  Operations.  U.S. 
Federal  Bldg.,  t  Courthouse,  517  E.  Wis- 
consin Ave..  Room  619.  Milwaukee,  Wis. 
53202. 

No.  MC  1386'o5     Sub-No.  28TA'.  filed 
December    15.    1976.   Applicant:    CARO- 
LINA  WE.STERN   EXPRESS,  INC.,   650 
Eastwood  Dnve,  P.O.  Box  3961,  Gastonia. 
N.C.    28050.   Apphcant's   representative: 
Eric  Meierhoefer,  Suite  145,  4  Profession- 
al Drive.  Gaithersburg,  Md.  20760.  Au- 
thority sought  to  operate  as  a  commo7i 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Vanities,    vanity 
tops,  shower  doors,  cultured  marble  tops 
and  kitchen  cabinets  (crated) ,  from  Van 
Nuys.   Calif.,   to  points   In  and  east  of 
North  Dakota,  South  Dakota.  Nebraska, 
Kansas   Oklahoma  and  Texas,  for   180 
days.  Applicant  has  also  filed  an  under- 
lyina;  ETA  seeking  up  to  90  days  of  op- 
erating authority.  SUPPORTING  SHIP- 
PER: Commodore  Vanity  Company.  7735 
Kester    Ave.,    Van    Nuys,    Calif,    SEND 
PROTESTS  TO:   Terrell  Price,  District 
Supervisor,  800  Briar  Creek  Road,  Room 
CCS  16,  Mart  Office  Bldg..  Charlotte.  N.C 
28205. 

No.  MC   139113    (Sub-No.  8TA) .   filed 
December   15.   1976.   Applicant:    BRUN- 
DIDGE  TRANSPORTATION,  INC.,  P.O. 
Box  187.  Brundidge,  Ala.  36010.  Appli- 
cant's representative:  William  P.  Jack- 
son. Jr.,  3426  N.  Washington  Blvd..  P.O. 
Box  1267.  Arlington,  Va.  22210.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (1)    Ground,  mixed,  and 
blended  spices,  and  m,ustard  and  mus- 
tard  products,   from   Grand   Forks.    N 
Dak.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii);  and  (2>  Ma- 
terials, equipment  and  supplies  used  in 
the    manufacture    or    distribution     of 
ground,  mixed  and  blended  spices,  and 
mustard    and   mustard   products,    from 
points  in  the  United  States  (except  Alas- 
ka and  HawaU) ,  to  Grand  Forks,  N.  Dak., 
imder  a  continuing  contract  with  The 
Baltimore  Spice  Company,  for  180  days. 
SUPPORTING    SHIPPER:    The    Balti- 
more Spice  Company,  P.O.  Box  5858,  Bal- 
timore,  Md.    21208.    SEND   PROTESTS 
TO:  Clifford  W.  White.  District  Super- 
visor, Biu-eau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616.  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  139336  (Sub-No.  10  TA) .  filed 
December  16,  1976.  Aw>llc*nt:  TRAN- 
STATES.  INC,  3216  Westminster.  Santa 
Ana,  Calif.  92703.  AppMcant's  represent- 
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ative:  David  P.  Christiansen,  606  S.  Olive 
St.,  Suite  825.  Los  Angeles,  Calif.  90014. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Retreaded  and  new 
aircraft  tires  and  worn  aircraft  tires, 
between  South  San  Francisco,  Calif.,  and 
SalLna,  Kans.,  on  the  one  hand,  and,  on 
the  other,  Chicago.  Bensenville  and  Gal- 
va,  m.;  Minneapolis,  and  Bloomington, 
Minn.:  Dallas  and  Houston,  Tex.;  Seattle 
and  Blaine,  Wash.;  Kansas  City,  Kans., 
and  Missouri,  Denver.  Colo.;  and  Tulsa, 
Okla.,  under  a  continuing  contract  with 
Thompson  Aircraft  Tire  Corporation,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  SUPPORTING 
SHIPPER:  Thompson  Aircraft  Tire  Cor- 
poration, 160  Beacon  St.,  South  San 
Francisco,  Calif.  SEND  PROTESTS  TO: 
Mary  Alice  Francy,  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  Room  1321 
Federal  Bldg.,  300  N.  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  140407  (Sub-No.  2  TA) ,  filed 
December  16,  1976.  Aw>licant:  HAR"VrEY 
KEENAN  AND  DON  PENICK,  doing 
business  as,  DOUBLE  EAGLE  TRUCTK- 
ING.  Route  1.  Box  80,  Onalaska,  Wash. 
98570.  Applicant's  representative: 
George  R.  LaBissoniere,  1100  Norton 
Bldg.,  Seattle,  Wash.  98104.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  iiTegular  routes, 
transporting:  Shakes,  shingles  and 
ridgetrim,  from  points  in  Washington  on 
and  west  of  U.S.  Highway  97,  to  points  in 
California,  for  180  days.  SUPPORTING 
SHIPPERS:  There  are  approximately  9 
statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington,  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  SEND  PROTESTS 
TO:  R.  V.  Dubay,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission,  114  Pioneer  Court- 
house, Portland,  Oreg.  97204. 

No.  MC  142518  (Sub-No.  1  TA)',  filed 
December  16,  1976.  Applicant:  VULCAN 


TRANSPORTATION  COMPANY.  IN- 
CORPORATED. Cordova.  Ala.  35550. 
Applicant's  representative:  Gerald  D. 
Colvin,  601-09  Frank  Nelson  Bldg.. 
Birmingham,  Ala.  35203.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products,  liquid 
asphalt,  and  wood  preseriHng  products, 
from  the  plantsite  and  facilities  of  Vul- 
can Asphalt  Refining  Company,  located 
at  or  near  Cordova.  Ala.,  to  points  in 
Alabama.  Georgia,  Mississippi,  North 
Carolina  and  South  Carolma,  under  a 
continuing  contract  with  Vulcan  Asphalt 
Refining  Company,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Vulcan 
Asphalt  Refining  Company.  Cordova.  Ala. 
35550.  Send  protests  to:  Clifford  W. 
■White.  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Rcx)m  1616,  2121  Bldg.,  Birming- 
ham, Ala.  35203. 

No.  MC  142729  (Sub-No.  1  TA>.  filed 
December  17.  1976.  Applicant:  LESTER 
MATTHEWS.  doing  business  as 
LESTER'S  DELIVERY.  6920  Smging- 
wood  Drive,  St.  Louis.  Mo.  63129.  Appli- 
cant's representative:  B.  W.  La  Tourette. 
Jr.,  lis.  Meramec,  Suite  1400.  St.  Louis, 
Mo.  63105.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat,  fish, 
cheese  and  related  food  items  and  sup- 
plies used  in  the  operation  of  'White 
Castle  System  Stores,  between  the  facility 
of  White  Castle  System.  St.  Louis,  Mo., 
and  the  facilities  at  'White  Castle  Systems 
at  Falrvlew  Heights  and  Alton.  111.,  under 
a  continuing  contract  with  'White  Castle 
System,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  'White  CastJe  System,  1111 
Macklind  Ave..  St.  Louis,  Mo.  63110.  Send 
protests  to:  J.  P.  Werthmann,  District 
Supervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  Koom 
1465,  210  N.  12th  St.,  St.  Louis,  Mo.  63101. 

No.  MC  142733  TA.  filed  December  14. 
1976.  Applicant:  UNITED  TRANSPORT. 


TSC.  7225  N.W.  8th  St.,  Mianii.  Fla. 
33136.  Applicant's  representatiw:  John 
P.  Bond.  2766  Douglas  Road,  Miami,  Fla, 
33133.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plantains. 
from  points  in  Florida,  to  points  in  New- 
York.  New  Jersey.  nimoLs,  and  Cali- 
fornia: from  points  in  Mar>land.  to 
points  in  New  York.  New  Jersey.  Illinois 
and  California:  from  paints  in  New  York, 
to  points  in  New  Jersey.  Illinois  and  Cali- 
fornia, under  a  continuing  contract  with 
Caribe  Piocuce  Wholesaler  Corp.:  and 
Caribe  Food  Corporation,  for  180  d.-iys, 
Supiwrting  .-shipper:  Caribe  Produce 
Wholesaler  Corp  .  and  Caribe  Food  Cor- 
!X)ration.  1147  N.W.  22nd  St ,  Miami,  Fla. 
33127.  Send  protests  to:  Joseph  B. 
Teichert.  District  Supervi.sor,  Interstate 
Conimerce  Commission,  Bureau  of 
Operations,  Monterey  Bldg.  Suite  101. 
8410  NW.  53rd  Terrace.  Miami,  Fla. 
33166. 

No.  MC  142731  'Sub-No.  1  TA ' .  filed 
Dece:nbcr  16.  1976.  Applicant:  WESLEY 
J.  WOODARD.  doing  bu.^inc.ss  as  WOOD- 
ARD  TRUCKING,  602  W.  Coldren, 
Oberlin,  Kan.'^.  66749.  Applicant's  repre- 
sentative Erie  W.  Francis,  719  Capitol 
Federal  Bldg.,  Topeka,  Kans.  66603.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  Tfrocc^r^rd  iced 
and  feed  ingredients,  from  the  plaiitsite 
of  Cargill,  Inc..  McCook.  Nebr  .  to  points 
in  Kansas  on  and  west  of  U.S  Highway 
183  and  to  points  in  Colorado  on  and 
north  of  U.S.  Highway  50.  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Cargill, 
Inc.,  Nutrena  Feed  Division,  P  O.  Box 
9300,  Minneapolis,  Minn.  55440,  Send 
protests  to:  Thomas  P.  O'Hara,  District 
Super\1sor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  234  Federal 
Bldg.,  Topeka,  Kans.  66603. 

By  the  Commission. 

Robert   L.   Oswald. 

Secretary. 

(FR   Doc.77-292   Filed    1   3-77;8;45    am] 
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DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  Trans- 
actions Involving  the  Ragnar  Benson 
Profit  Sharing  Plan  and  Trust  (Applica- 
tion No.  D-175) 

Notice  Is  hereby  given  of  the  nendency 
before  the  Department  of  Labor  'the 
Department^  and  the  Internal  Revenue 
Service  'the  Service^  of  a  proposed  ex- 
emption from  the  restrictions  of  section 
406  of  the  Emplovee  Retirement  In- 
come Security  Act  of  1974  'the  ^cV  and 
from  the  taxes  impo<:ed  by  sections  4975 
^a>  and  'b)  of  the  Internal  Revenue 
Code  of  19S4  'the  Code^ .  by  reason  of 
section  4975'cwi>  of  the  Code.  The 
pending  exemption  was  requested  In  an 
anolicatlon  filed  bv  Rasnar  Benson.  Inc. 
iRagnar  Ben<=ont  and  the  Trustee  and 
Plan  Committee  icollertlveH-  referred 
to  as  "Applican*.s"t  under  the  Ragnar 
Benson  Profit  Sharing  Plan  and  Trust 
(the  Trusts  for  a  proposed  Trust  in- 
vestment in  a  long-term  mort.gage  loan 
to  a  partv  in  interest  and  disqualified 
person  and  for  related  transactions. 

The  anpllcatlon  was  filed  pursuant  to 
section  408 1 ai  of  the  Act  and  section 
4975(c^'2>  of  the  Code  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  f40  FR  18471. 
AnrU  28.  1975>  and  Rev.  Proc.  75-26. 
1975-1  C.B.  722. 

Summary  of  Reprenentations.  The  ap- 
plication contains  representations  with 
regard  to  the  pending  exemption  which 
are  summarized  below.  Interested  per- 
sons are  referred  to  the  application  and 
supporting  documents  on  f^le  with  the 
Department  and  the  Service  for  a  com- 
plete statement  of  the  representations  of 
the  Applicants. 

1.  Ragnar  Benson,  a  corporation  en- 
gaged in  general  contracting  and  build- 
ing. purcha.sed  a  50  percent  stock  in- 
terest in  Woodlane  Corporation  (Wood- 
lane  ^  a  real  estate  holding  company, 
in  October  1967.  The  only  other  share- 
holder in  Woodlane  is  Elmhurst-Chicago 
Stone  Company  (Elmhurst-Chicago) . 
which  is  otherwise  unrelated  to  the  par- 
ties to  the  proposed  mortgage  transac- 
tion. 

2.  In  April  1967  Woodlane  and  West- 
ern Electric  Company.  Incorporated 
'Western  Electric)  executed  a  lease 
agreement  which  provided  for  the  con- 
struction and  leasing  to  Western  EHec- 
trlc  of  a  new  facilltv  to  be  known  as 
Bell  System  Center  for  Technical  Edu- 
cation (the  Training  Center)  on  Wood- 
lane's  22  acre  parcel  of  land  located  In 
DuPage  Countv.  Illinois.  The  Training 
Center  has  developed  into  a  dormitory 
and  school  complex  in  which  diverse 
groups  of  employee*  of  Bell  Svst^m 
across  the  country  receive  technical  and 
managerial  training. 

3.  Ragnar  Benson  constructed  the 
Training  Center  pursuant  to  a  contract 
with  Woodlane  which  predated  Its  pur- 
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chase  of  Woodlane  stock.  Additionally, 
Western  Electric's  right  under  the  1967 
lease  agreement  to  construct  additional 
buildings  and  improvements  on  the  par- 
cel was  subject  to  the  express  condition 
that  it  make  a  bona  fide  effort  to  nego- 
tiate a  contract  with  Ragnar  Benson  for 
such  constructions  on  the  basis  of  pre- 
liminary drawings  and  cost  estimates  to 
be  prepared  by  Ragnar  Benson. 

4.  Central  National  Bank  and  Conti- 
nental Assurance  Company-  'Conti- 
nental) each  provided  Woodlane  with 
$1  5  million  i;v  financing  for  the  initial 
construction  of  the  Training  Center. 
Such  loans  were  secured  by  a  mortgage 
on  the  22  acre  parcel  of  land  and  by  the 
rental  payments  under  the  lease  with 
Western  Electric  which  were  geared  to 
repay  the  loans  over  the  15-year  primary 
term  of  the  lease. 

5.  In  1969  and  1972.  additions  to  the 
Training    Center    were    constructed    by 
Ragnar  Benson.  The  first  addition  was 
financed  by  a  $2  million  loan  from  Con- 
tinental and  the  second  was  financed  by 
a  $600,000  loan  from  Continental  and  a 
$600,000  loan  from  the  Trust.  Both  loans 
for  the  second  addition  are  secured  by  a 
trust  deed  on  the  original  22  acre  parcel 
and  on  an  additional  20  acres  adjacent 
thereto,  which  Woodlane  purchased  in 
1971.  Continental,  Central  National  Bank 
and  the  Trust  each  agreed  to  a  first  lien 
interest  in  the  combined  42  acre  parcel 
in  proportion  to  its  share  of  the  total 
indebtedness.    In    connection    with    the 
construction    of    these    additions,    the 
rental  payments  to  Woodlane  by  West- 
em  Electric  were  increased  to  a  level 
sufficient  to  Insure  repayment  of  all  loans 
over  the  term  of  the  lease.  Final  pay- 
ment on   the  loan   from   the  Trust   is 
scheduled  to  be  made  in  May  1983.  The 
remaining    principal    on    the    original 
amount  of  $600,000  was  approximately 
$450,000  as  of  November  9,  1976. 

6.  On  August  4,  1975.  Woodlane  and 
Western  Electric  entered  into  a  modifi- 
cation of  the  lease  agreement.  The 
amended  agreement  provided  for  the 
construction  of  a  10-story  highrlse  addi- 
tion to  the  Training  Center  at  a  cost  of 
$6.3  million  (the  "third  addition").  In 
accordance  with  the  terms  of  the  original 
lease.  Ragnar  Benson  has  constructed 
the  third  addition. 

7.  Raymond  Benson  (Benson),  the 
Trustee  under  the  Trust,  after  consult- 
ing with  the  plan  committee  and  after 
meeting  with,  and  receiving  consents 
from,  all  of  the  participants  in  the  Trust, 
has  determined  that  one  million  dollars 
In  Trust  assets  which  are  currently  held 
in  short  term  certificates  of  deposit 
should  be  Invested  in  a  new  loan  to 
Woodlane  to  provide  permanent  financ- 
ing for  the  third  addition  (the  "new 
loan"). 

8.  The  Trust  contained  total  assets  of 
$6.5  minion  as  of  December  31.  1975. 
Thus,  the  amount  of  the  new  loan,  to- 
gether with  the  remaining  principal  of 
the  Trust's  loan  for  the  second  addition, 
will  represent  less  than  25  percent  of 
the  Trust's  total  assets. 


9.  In  addition  to  being  Trustee.  Ben- 
son Is  also  the  President  of  Ragnar  Ben- 


son, an  officer  of  Woodlane,  a  share- 
holder of  Ranger  Benson  by  attribution 
from  his  family's  holdings  and  a  member 
of  the  Plan  Committee.  Under  the  Rag- 
nar Benson  Profit  Sharing  Plan,  which 
was  established  for  salaried  employees  in 
1956,  Ragnar  Benson  appoints  both  the 
Trustee  and  the  five  members  of  the 
Plan  Committee.  The  Plan  Committee 
directs  the  Trustee  in  the  placing  of  in- 
vestments and  supervises  the  adminis- 
tration of  funds  held  by  the  Trustee.  All 
of  the  current  members  of  the  Plan  Com- 
mittee are  salaried  employees  of  Ragnar 
Benson  and  participants  in  the  Trust. 

10.  Woodlane  will  obtain  any  balance 
of  the  $6.3  mUlion  in  permanent  financ- 
ing required  for  the  third  addition  from 
banks  and/or  other  institutional  lenders 
in   the  Chicago  metropolitan   area  on 
terms  which  are  no  more  favorable  to 
any  of  such  lenders  than  are  available 
to  the  Trust.  In  this  regard.  13  banks  in 
the  Chicago  area  have  committed  a  total 
of  $5.45  million,  in  individual  amounts 
ranging   from   $150,000   to   one   million 
dollars,  for  permanent  financing.  Two  of 
these  banks  have  an  existing  banking 
relationship  with  Ragnar  Benson,  and  a 
third  bank  provides  escrow  account  serv- 
ices to  Woodlane,  but  at  least  one  of  the 
lending    Institutions    which    has    com- 
mitted one  million  dollars  for  financing 
noted  herein  does  not  have  an  existing 
banking  relationship  with  Ragnar  Ben- 
son or  its  principals.  In  addition,  an  in- 
surance company  has  furnished  a  verbal 
commitment  for  $4  million  in  permanent 
financing  at  an  interest  rate  of  dVa  per- 
cent. 

11.  All  of  the  proposed  loans  for  the 
third  addition  (with  the  exception  of  a 
verbal  commitment  from  an  Insurance 
company)  will  bear  a  dVz  percent  inter- 
est rate  and  will  be  repaid  over  15  years. 
This  repayment  period  coincides  with 
the  term  of  the  amended  lease,  which 
expires    In    1991.   Under   the    amended 
lease  Western  Electric  will  pay  an  an- 
nual rental  of  $1,440,000  for  use  of  the 
Training  Center,   the  addition  thereto 
and  the  42  acre  parcel  surrounding  the 
facilities.  This  rental  will  be  sufficient  to 
repay  all  of  the  loans  over  the  term  of 
the  lease.  However,  because  the  stag- 
gered repayment  dates  of  the  various 
loans    to    Woodlane    would    otherwise 
necessitate  a  partial  Interest-only  re- 
payment schedule  on  some  of  the  new 
loans.  Ragnar  Benson  and  Elmhurst- 
Chicago  have  committed  themselves  to 
make  additional  capital  contributions  to 
Woodlane   to  cover  the  negative  cash 
flow  which  will  be  experienced  by  Wood- 
lane during  the  first  seven  years  of  the 
proposed  loans.  With  this  capital  con- 
tribution, which  wUl  total  approximately 
$140.00  over  the  seven  year  period,  all 
of  the  new  loans  will  be  repaid  on  a 
straight-line     principal     plus     interest 

12  The  proposed  loans  by  the  Triist 
and  the  unrelated  financial  institutions 
will  be  secured  by  a  first  mortgage  on 
the  new  addition  and  the  one  acre  por- 
tion of  the  42  acre  tract  on  which  the 
addition  is  located.  This  portion  of  the 
property  Is  connected  to  Illinois  Route 
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53  by  an  access  easement.  Each  of  the 
lenders  involved  in  the  proposed  trans- 
action will  have  a  first  lien  interest  with 
respect  to  such  security  in  proportion  to 
its  share  of  the  total  indebtedness.  All 
of  the  prior  mortgagees,  including  the 
Trust,  will  release  their  existing  prior 
rights  to  the  one  acre  underlying  the 
third  addition. 

13.  The  debt  will  also  be  secured  by  an 
assignment  of  the  lease  document  be- 
tween Western  Electric  and  Woodlane 
and  all  rents  thereunder,  for  the  benefit 
of  the  mortgagees.  Under  this  arrange- 
ment. Western  Electric  will  make  all 
rental  payments  directly  to  one  of  the 
lending  banks  as  the  "lead"  bank  re- 
sponsible for  collecting  principal  and 
interest  payments  for  distribution  among 
the  various  mortgagees. 

14.  Additionally,  Ragnar  Benson  has 
guaranteed  and  Benson  has  personally 
guaranteed  the  repayment  of  all  sums 
that  will  be  owing  to  the  Trast  as  a  re- 
sult of  the  proposed  loan.  These  guaran- 
tees also  extend  to  the  prior  loan  by  the 
Trust  so  that  the  Trust  will  be  in  no 
worse  position  by  virtue  of  its  proposed 
agreement  to  subordinate  its  first  lien 
position  with  respect  to  the  one  acre 
upon  which  the  addition  is  being  con- 
structed. As  of  February  11,  1976.  Rag- 
nar Benson  had  a  net  worth  of  approxi- 
mately $6.5  million,  and  as  of  July  28. 
1976,  Benson  had  a  net  worth  in  excess 
of  $1  million. 

15.  The  lease  with  Western  Electric 
is  noncancellable  and  gives  Woodlane.  or 
the  mortgagees  by  intervention,  a  con- 
tractual right  as  against  a  prime  rated 
tenant.  Pursuant  to  the  lease  assign- 
ment agreement,  the  mortgagees  will  be 
empowered  to  intervene  to  assert  anv  of 
Woodlane's  rights  if  it  fails  to  do"  so. 

16.  The  lease  is  a  "net-net"  lease 
whereby  Western  Electric  is  responsible 
for  maintenance,  real  estate  and  per- 
sonal property  taxes,  utility  expenses 
and  insurance  expenses. 

17.  The  prior  mortgagees  have  ap- 
proved the  amended  lease  and  the  Trust 
and  all  other  mortgagees  must  approve 
all  further  amendments  to  the  lease.  In- 
surance will  be  obtained  by  Woodlane 
guaranteeing  payment  of  one  year's 
rent  in  the  event  that  Western  Electric 
should  default  on  its  obligations  under 
the  lease. 

18.  The  mortgage  (or  trust  deed)  and 
the  promissory  note  to  be  executed  in 
favor  of  the  Trust  will  be  insured  by 
mortgage  title  insurance  guaranteeing 
that  the  mortgage  is  a  valid  lien  against 
the  property. 

19.  The  value  of  the  mortgaged  prop- 
erty will  provide  adeouate  security  for 
the  repayment  of  the  loans  should  it  be 
necessary  at  anv  time  to  foreclose.  Addi- 
tionally, the  applicaints  state  that  even 
in  the  event  of  distress  conditions,  there 
woirid  be  no  difficulty  in  disposing  of 
the  property  which  will  secure  Wood- 
lane's  Indebtedness  to  the  Trust  and  the 
other  lenders. 


20.  The  applicants  have  requested  an 
exemption  to  permit:  <ai  Ragnar  Ben- 
son to  construct  the  third  addition  to  the 
Training  Center,  notwithstanding  the 
Trust's  participation  in  anj'  financing  ar- 
rangements for  the  addition;  (b)  The 
Trust  to  provide  one  milion  dollars  to 
Woodlane  for  permanent  mortgage  fi- 
nancing of  the  third  addition;  (c)  The 
Trust  to  release  its  existing  security 
rights  in  the  one  acre  of  property  imder- 
lying  the  third  addition  so  that  the  pro- 
posed loans  may  be  secured  by  a  distinct 
portion  of  the  property  'd)  Ragnar  Ben- 
son and  Benson  to  guarantee  the  prin- 
cipal and  interest  payments  which  Wood- 
lane will  t>e  obligated  to  pay  the  Trust 
under  the  proposed  loan  and  which 
Woodlane  is  currently-  obligated  to  repay 
the  Trust  under  its  1972  loan  transac- 
tion. 

21.  Notice  of  the  pending  exemption 
will  be  disseminated  to  all  active  and 
retired  participants  and  their  benefici- 
aries within  10  days  of  the  publication 
of  this  notice  in  the  Federal  Register: 

(a)  Through  meetings  and  by  distribu- 
tion of  explanatorj-  notification  forms 
either  personally  to  active  participants 
or  by  first  class  mail  in  the  case  of  all 
other  participants  and  beneficiaries;  and 

(b)  Through  the  furnishing  as  in  <a>  of 
a  copy  of  the  notice  published  in  the 
Federal  Register  and  by  informing 
interested  persons  of  their  right  to  com- 
ment or  request  a  hearing  within  the  ap- 
plicable period  specified  in  such  notice. 
Copies  of  all  such  communications  to 
participants  will  be  provided  to  the  Serv- 
ice and  the  Department.  In  addition,  all 
participants  were  notified  of  the  initial 
filing  of  this  application  by  letter  dated 
May  27,  1975. 

General  Information.  The  attention  of 
interested  persons  is  directed  to  the  fol- 
lowing : 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(ai  of  the  Act  and  secticHi 
4975(c>  (2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  in  interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable  from 
certain  other  provisions  of  the  Act  and 
the  Code,  including  any  prohibited  trans- 
action provisions  to  which  the  exemption 
does  not  apply  and  the  general  fiduciary 
responsibility  provisions  of  section  404 
of  the  Act,  which,  among  other  thin^, 
require  a  fiduciarj-  to  discharge  his  duties 
respecting  the  plan  sole!-  in  the  interest 
of  the  plan  participants  and  beneficiaries 
and  in  a  prudent  fashion  in  accordance 
with  section  404'a>(l)(B)  of  the  Act; 
nor  does  it  affect  the  requirement  of  sec- 
tion 401  (a)  of  the  Code  that  a  plan  must 
operate  for  exclusive  benefit  of  the  em- 
ployees of  the  employer  maintaining  the 
plan  and  their  beneficiaries; 

(2)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  is  administratively 


feasible,  in  the  interest  of  the  Plan  and 
of  its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  the  partici- 
pants and  beneficiaries  of  the  Plan;  and 

<3)  The  pending  exemption,  if  granted, 
is  supplemental  to.  and  not  in  derogation 
of.  any  other  provisions  of  the  Act  and 
the  Code,  including  statutory  exemptions 
and  transitional  rules.  Furthermore,  tlie 
fact  that  a  transaction  is  the  subject  of 
an  exemption  is  not  dispositive  of  wheth- 
er the  transaction  would  h&ve  been  a 
prohibited  transaction  in  the  absence  of 
such  exemption  or,  though  it  would  have 
been  a  prohibited  transaction,  Is  exempt 
by  operation  of  a  statutory  exemption  or 
r,  transitional  rule. 

Pursuant  to  section  408* a i  of  the  Act 
and  section  4975(c)  (2)  of  the  Code,  ihe 
Department  and  the  Service  are  required 
to  offer  an  opportunity  for  a  public  hea.'-- 
ing  where  a  pending  exemption  relates 
to  section  406' b)  of  the  Act  and  section 
4975'c)ai  'E'  or  fFi  of  the  Code.  Any 
interested  person  may  submit  a  written 
request  that  a  hearing  be  held  relating  to 
the  pending  exemption.  Such  written  re- 
quest must  be  received  by  the  Service  on 
or  before  Februar>-  15.  1977  and  should 
state  the  reasons  for  such  person's  re- 
quest for  a  hearing  and  the  nature  of 
such  person's  interest  in  the^  pending 
exemption. 

All  interested  persons  are  also  invited 
to  submit  written  comments  on  the  pend- 
ing exemption  contained  herein.  In  order 
to  receive  consideration  such  comments 
must  be  received  by  the  Service  on  or 
before  February  15,  1977. 

All  written  comments  and  all  requests 
for  a  hearing  (preferably  six  copies) 
should  be  addressed  to  the  Internal 
Revenue  Service,  1111  Constitution  Avp- 
nue,  N.W.,  Washington,  D.C.  20224.  At- 
tention E:EP:PT  (D-175).  The  applica- 
tion for  exemption  referred  to  herein,  all 
such  comments  relating  thereto,  and.  all 
requests  for  a  hearing  will  be  available 
for  public  irispection  at  the  Internal 
Revenue  Service  National  Office  Read- 
ing Room.  Room  1565,  1111  Constitution 
Avenue,  NW..  Washington,  DC.  20224. 

Pending  Exemption.  Based  upon  the 
application,  referred  to  above,  the  Serv- 
ice and  the  Department  have  under  con- 
sideration the  granting  of  the  requested 
exemption,  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975'C'  (2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471.  April  28.  1975  >  and 
Rev.  Proc.  75-26.  1975-1  CB.  722,  where 
by  the  restrictions  of  section  406  of  the 
Act  and  the  taxes  imposed  by  section 
4975  fa)  and  'b*  of  the  Code,  by  reason 
of  section  4975(c)  'H  of  the  Code,  shall 
not  apply  to:  the  furnishing  by  the  Trust 
to  Woodlane  of  one  million  dollars  in 
long-term  mortgage  financing  for  the 
third  addition  to  the  Training  Center  and 
the  release  by  the  Trust  of  its  prior  rights 
In  the  proposed  security  for  such  financ- 
ing; the  construction  by  Ragnar  Benson 
of  the  third  addition  to  the  Training 
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Center;  and  the  furnishing  of  guaranties 
by  Ragnar  Benson  and  Benson  to  the 
Trust  as  additional  security  for  its  pro- 
posed loan  to  Woodlane  and  for  the  ex- 
isting loan  from  the  Trust  to  Woodlane, 
pursuant  to  the  terms,  conditions  and 
representations  set  forth  in  the 
application. 

The  pending  exemption,  if  granted,  will 
be  subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  apphcation 
accurately  describes  all  material  terms  of 


the  transactions  to  be  consummated  pur- 
suant to  the  exemption. 

Signed  at  Washington,  DC.  this  23rd 
day  of  December,  1976. 

Donald  C.  Alexander, 

Commissioner  of 
Internal  Revenue. 

WlLLL^M  J.  CHADWICK, 

Administrator  of  Pension  and 
Wcllare  Benefit  Programs, 
Department  of  Labor. 

[FR  Doc  77-99  Filed  l-3-77;8:45  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC^ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

( Docket  No.  R-76-340  ] 

PART  280— MOBILE  HOME  CONSTRUC 
TION  AND  SAFETY  STANDARDS 

Miscellaneous  Amendments 

On  May  11.  1976.  the  Department  is- 
sued proposed  amendments  to  the  Fed- 
eral Mobile  Home  Construction  and 
Safety  Standards.  24  CFR  Part  280.  in 
ihe  Federal  Register  at  41  FR  19290. 
The  Department,  after  considering  all 
comments  received,  is  now  issuing  those 
amendments  for  final  effect.  They  re- 
quire that  additional  information  to  be 
provided  on  t^e  data  plate,  and  that  the 
manufacture  rf-rtification  of  compli- 
ance be  affixec  •.<>  •  .h  transportable  sec- 
tion of  each  m.i-i'.c  nome  in  the  form  of 
a  label.  Specific  subsections  of  the  final 
rule  also  have  been  modified  slightly. 

The  following  is  a  discussion  of  the 
changes    made    to    the    miscellaneous 
amendments  as  published  for  comment 
in  the  Federal  Register  on  May  11.  1976. 
A  change  to  S  280.8(0.  which  sets  out 
the  language  of  the  certification  label, 
reflects  consideration  by  the  Department 
of  comments  made  by  mobile  home  man- 
ufacturers in  response  to  the  language 
required  on  the  label  by  24  CFR  3282.362 
of    the    Procedural    and    Enforcement 
Regulations  when  it  became  effective  on 
May  13.  1976.  The  language  of  the  cer- 
tification label  is  changed  so  that  the 
phrase  "to  the  best  of  the  manufacturer's 
knowledge  and  belief"  modifies  the  certi- 
fication  that   the  home  has   been   in- 
spected as  well  as  the  certification  that 
the  home  conforms  to  the  standards. 
The  revised  language  will  appear  on  all 
labels  provided  by  IPIA's  after  existing 
label  inventories  held  by  IPIA's  as  of 
December  31,   1976.  are  exhausted,  ex- 
cept that  all  labels  applied  on  or  after 
June  30,  1977.  shall  contain  the  revised 
language.  This  change  in  the  language 
of  the  label  does  not  change  .the  sub- 
stantive impact  of  the  label.  Enforce- 
ment   Interpretative    Bulletin    H-1-76 
published  on  June  21,   1976,  at  41   FR 
24973  stands  as  the  Department's  inter- 
pretation of  the  label  language. 

Section  280.7.  as  proposed  in  the  Fed- 
eral Register  on  May  11,  1976,  is  renum- 
bered as  §  280.8  because  the  Department 
issued  a  5  280.7  after  this  section  was 
proposed.  Cross  references  are  corrected, 
as  appropriate. 

Section  280.203  has  been  retitled 
"Flame  Spread  Limitations  and  Fire  Pro- 
tective Requirements".  Paragraph  (2)  of 
this  section  also  has  been  sunended  by 
changing  its  title  from  "Combustibility" 
to  "Fire  Protection  Requirements".  The 
requirement  in  this  subsection  for  A" 
gypsum  board,  or  equivalent  material  ap- 
plication is  now  limited  to  combustible 
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doors  for  either  interior  or  exterior  access 
at  furnace  and  water  heater  enclosures. 
However,  the  interior  surfaces  of  walls 
and  ceilings  encasing  furnace  and  water 
heater  enclosures  shall  be  protected  by 
I's"  gypsum  board  or  material  having 
equivalent  fire  protective  properties.  Use 
of  the  term,  "protected  by",  is  intended 
to  permit  any  finish  material  application 
to  be  applied  to  a  gypsum  board  sub- 
strate or  material  having  equivalent  fire 
protective  properties,  as  long  as  the  sur- 
face flame  spread  of  the  finish  material 
complies  with  the  requirements  of 
§280.2031  a  I  (3)  or  ?  280.203ia)  (5) ,  as 
appropriate. 

Section  280.611idi  <iii>  is  amended  to 
clarify  that  the  vent  protection  required 
is  for  the  toilet  drain  and  not  the  main 
drain,  when  anti-siphon  trap  vents  are 
used  to  vent  secondary  fixtures. 

Other  minor  editorial  revisions  also 
have  been  incorporated  into  the  amend- 
ments. 

Because  there  is  need  for  early  clari- 
fications and  interpretations  as  provided 
by  these  amendments,  the  Secretary 
finds,  as  required  by  section  604  ic>  and 
( e )  of  the  Act.  42  U.S.C.  5403  *  c  >  and  i  e  > , 
that  it  is  in  the  public  interest  that  the.^e 
amendments  take  effect  January  4.  1977. 
The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  these 
amendments.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for  inspection 
and  copying  according  to  Department 
rules  and  regulations  during  regular 
business  hours  at  the  Mobile  Home 
Standards  Division.  Department  of 
Housing  and  Urban  Development.  451 
7th  Street.  S.W..  Washington.  DC.  20410. 
It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  the  proposed 
rule  have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

These  amendments  are  being  signed  by 
two  Assistant  Secretaries  because  the 
standards  were  originally  codified  in  the 
Federal  Register  Chapter  assigned  to 
the  Assistant  Secretary  for  Housing  Pro- 
duction and  Mortgage  Credit,  but  the 
substantive  authority  for  the  program 
has  been  transferred  to  the  Assistant 
Secretary  for  Consumer  Affairs  and  Reg- 
ulatory Functions. 

Accordingly,  several  sections  of  24 
CFR  Part  280  are  amended  or  promul- 
gated as  follows : 

1.  By  revising  paragraph  (a)  (3)  of 
§  280.2  to  read  as  follows: 

§  280.2     Definitions. 

(a)  •  •  • 

(3)  "Certification  label"  means  the  ap- 
proved form  of  certification  by  the  man- 
ufacturer that,  under  §  280.8,  is  perma- 
nently affixed  to  each  transportable  sec- 
tion of  each  mobile  home  manufactured 
for  sale  In  the  United  States. 

2.  By  revising  Paragraph  ib)  of  5  280.4 
between  the  reference  to  DOT  and  the 
reference  to  FHDA  to  read  as  follows : 

§  280.4      Incorporation  by  reference. 

(b)  •  •  • 
FHA-Pederal  Housing  Administration, 

Washington.  D.C.  20410. 


3.  By  revising  Paragraph  (b)  of  I  280.4 
between  the  reference  to  CAL  and  the 
reference  to  HPMA  to  read  as  follows: 

§  280.4      Incorporation  by  reference. 

rb)    *   •   • 

HUD-U.S.  Department  of  Housing  and 
Urban  Development.  Washington.  D.C. 
20410. 

4.  By  revising  §  280.5  to  read  as  fol- 
lows : 

S  280..^     Data  Plate. 

I  a.)  Each  mobile  home  shall  bear  a 
data  plate  affixed  In  a  permanent  man- 
ner near  the  main  electrical  panel  or 
other  readily  accessible  and  visible  loca- 
tion. Data  plates  shall  contain  not  less 
than  the  following  information: 

<  1 '  The  name  and  address  of  the  man- 
ufacturing plant  in  which  the  mobile 
home  was  manufactured. 

<2)  Tlie  serial  number  and  model  des- 
ignation of  the  unit  and  the  date  the 
unit  was  manufactured. 

<3)  The  statement.  "This  mobile  home 
is  designed  to  comply  with  the  Federal 
mobile  home  construction  and  safety 
standards  in  force  at  the  time  of  man- 
ufacture." 

(4»  A  list  of  major  factory-installed 
equipment  including  the  manufacturer's 
name  and  the  model  designation  of  each 
appliance. 

(5)  Reference  to  the  structural  zone 
and  wind  zone  for  which  the  home  is  de- 
signed and  duplicates  of  the  maps  as 
set  forth  in  §  280.305(c)  (4).  This  Infor- 
mation may  be  combined  with  the  heat- 
ing cooling  certificate  and  insulation 
zone  maps  required  by  §§280.510  and 
280.511. 

C6>  The  statement:  "Design  Approval 
by"  followed  by  the  name  of  the  agency 
which  approved  the  design. 
5.  By  adding  a  new  §  280.8  as  follows: 

§  280.8      Certification  Label. 

I  a^  A  permanent  label  shall  be  affixed 
to  each  transportable  section  of  each 
mobile  home  for  sale  or  lease  in  the 
United  States.  This  label  shall  be  sep- 
arate and  distinct  from  the  data  plate 
which  the  manufacturer  is  required  to 
provide  under  section  280.5  of  the  stand- 
ards. 

(b)  The  label  shall  be  approximately 
2  in.  by  4  in.  In  size  and  shall  be  perma- 
nently attached  to  the  mobile  home  by 
means  of  4  blind  rivets,  drive  screws,  or 
other  means  that  render  it  difficult  to  re- 
move without  defacing  It.  It  shall  be 
etched  on  0.32  in.  thick  aluminum  plate. 
The  label  number  shall  be  etched  or 
stamped  with  a  3  letter  designation 
which  identifies  the  production  Inspec- 
tion primary  Inspection  agency  and 
which  the  Secretary  shall  assign.  Each 
label  shall  be  marked  with  a  6  digit  num- 
ber which  the  label  supplier  shall  fur- 
nish. The  labels  shaU  be  stamped  with 
numbers  sequentially. 

(c^  The  label  shall  read  as  follows: 
"As  evidenced  by  this  label  No.  ABC  000 
001.  the  manufacturer  certifies  to  the 
best  of  the  nmnufacturer's  knowledge 
and  belief  that  this  mobile  home  has 
been  Inspected  In  accordance  with  the 


requirements  of  the  Department  of 
Housing  and  Urban  Development  and  Is 
constructed  In  conformance  with  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  in  effect  on  the  date 
of  manufacture.  See  data  plate."  How- 
ever, labels  containing  the  language 
specified  in  24  CFR  3282.362  as  issued  on 
May  13.  1976.  at  41  P.R.  19869,  shaU  be 
used  until  Inventories  held  by  IPIA's  as 
of  December  31.  1976,  are  exhausted,  ex- 
cept that  all  labels  applied  to  mobile 
homes  on  or  after  June  30,  1977,  shall 
contain  the  language  set  out  herein. 

(d)  The  label  shall  be  located  at  the 
taU-llght  end  of  each  transportable  sec- 
tion of  the  mobile  home  approximately 
one  foot  up  from  the  fioor  and  one  foot 
in  from  the  road  side,  or  as  near  that 
location  on  a  permanent  part  of  the  ex- 
terior of  the  mobile  home  unit  as  prac- 
ticable. The  road  side  Is  the  right  side  of 
the  mobile  home  when  one  views  the  mo- 
bile home  from  the  tow  bar  end  of  the 
mobile  home. 

6.  By  revising  the  title  of  §  280.203  and 
Paragraph  (b)  of  that  section  to  read  as 
follows : 

§  280.203      Flame      Spread      Limitations 
and  Fire  Protective  Requirements. 

•  •  *  *  • 

(bi  Fire  Protective  Requirements.  The 
Interior  surfaces  of  walls  and  ceilings 
encasing  furnace  and  water  heater  en- 
closures (including  combustible  doors  for 
either  Interior  or  exterior  access  to  the 
enclosures)  and  the  exposed  wall  ad- 
jacent to  the  cooking  range  as  referenced 
In  §  280.203'(a)  (5)  shall  be  protected  by 
5/16"  gypsum  board  or  material  having 
equivalent  fire  protective  properties.  At 
furnace  and  water  heater  spaces,  all 
openings  for  pipes  and  vents  shall  be 
tight-fitted  or  fire-stopped. 

7.  By  revising  the  reference  to  wood 
flush  doors  In  the  table  referred  to  In 
Paragraph  (b)(1)  of  §280.304  to  read 
as  follows: 

§  280.304     Materials. 

(b)  •  •  • 

Wood  flush  doors  NWAA  I.S.  1-74. 

•  •  •  »  • 

8.  By  revising  the  table  referred  to  In 
Paragraph  (b)(1)  of  §280.304  to  delete 
the  language  "Pneumatic  and  mechani- 
cally driven  building  construction  fas- 
teners.—I  SANTA— 19-73"  and  insert 
the  following: 

§  280.304     Materials. 

(b)   •  •  • 

Application  and  fastening  schedule. 
Power  driven,  mechanically  driven  and 
manually  driven  fasteners — HUD-F'HA 
Use  of  Materials  Bulletin  No.  UM-25d. 

•  •  •  »  » 

9.  By  revising  sentence  4  of  paragraph 
(b)  (1)  of  §  280.402  to  read  as  follows: 

§280.402     Test      procedure      for      roof 
trusses. 


RULES  AND  REGUUTIONS 

The  plywood  strip  shall  be  nailed  with 
4d  naUs  or  equivalent  staples  not  closer 
than  8  Inches  on  center  along  the  top 

chord. 


10.  By  revising  the  first  sentence  of 
paragraph  tc)  (4)  of  §  280.403  to  read  as 
follows : 

§  280.403  Standard  for  windows  and 
sliding  glass  doors  used  in  mobile 
homes. 


(C)   .*    •    • 

(4)  No  leakage  shall  pass  the  interior 
face  of  the  test  specimen  at  a  test  pres- 
sure of  2.86  psf  (0.55"  Water  pressure^ 
when  tested  in  accordance  with  ASTM 
E-547  with  a  test  cycle  consisting  of 
5  minutes  with  pressure  applied  and  1 
minute  with  pressure  released,  during 
which  the  water  spray  shall  be  continu- 
ously applied. 

11.  By  revising  paragraph  (c)(4)  (11) 
of  §  280.403  to  read  as  follows : 

§  280.403  Standard  for  windows  and 
sliding  glass  doors  used  in  mobile 
homes. 

•  •  •  •  • 

(C)    *    •    • 

(4)  •  •  •  (ID  For  the  purpose  of 
compliance  with  paragraph  (c)(4), 
penetration,  as  referenced  in  ASTM 
E-547  paragraph  4.3.  shall  not  include 
drops  passing  the  interior  face  by  energy 
developed  in  the  bursting  of  sill  drain 
system  bubbles  created  by  a  pressure  dif- 
ferential applied  to  the  exterior  face  of 
the  specimen. 

12.  By  revising  the  last  sentence  of 
paragraph  (a)(1)  of  §280.607  to  read 
as  follows: 

§  208.607     Plumbing  fixtures. 

(a)    *  •  • 

(1)  •  •  •  Fixtures  shall  be  perma- 
nently marked  with  the  manufacturer's 
name  or  trademark. 


(b) 
(1) 


•  •  • 

•  •  • 


§280.611       [Amended] 

13.  By  revising  the  last  clause  of  the 
first  sentence  of  paragraph  (c)(1)  of 
§  280.611  before  paragraph  (i)  to  read  as 
follows: 

(1)     •  •   •  connected    to    the    toilet 
drain  by  one  of  the  following  methods: 
•  *  •  •  • 

14.  By  revlsliig  paragraph  (c)(1)  (U) 
of  §  280.611  to  read  as  foUows: 

(c)    •  •  • 

(ii)  A  1>4  inch  diameter  (mln.)  con- 
tinuous vent  or  equivalent,  indirectly 
connected  to  the  toilet  drain  piping 
within  the  distance  allowed  in  §  280.611 
(c)  (5)  for  3  inch  trap  arms  through  a 
2 -inch  wet  vented  drain  that  carries  the 
waste  of  not  more  than  one  fixture,  or, 

15.  By  revising  paragraph  (c)(1)  (Hi) 
of  §  280.811  to  read  as  follows: 

(c)   •   •  • 

(ill)  Two  or  more  vented  drains  when 
at  least  one  is  wet-vented,  or  2-inch 
diameter  (minimum),  and  each  drain  is 
separately  connected  to  the  toilet  drain. 
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At  least  one  of  the  drains  shall  connect 
within  the  distance  allowed  in  §280  611 
(C)  (5)  for  3-lnch  trap  arms. 

•  •  •  •  » 

16.  By  revising  the  tlUe  of  paragraph 
(c)  (2)  of  §  280.611  to  read  as  follows- 

(c)  •   •  • 

(2)  Vent  Pipe  Areas. 

•  •  •  •  « 

17.  By  revising  paragraph  (d)  (ill)  of 
§  280.611  to  read  as  follows: 

(d)  •  •  • 

(ili)  A  primary  vent  stack  must  be  in- 
stalled to  vent  the  toilet  drain  at  the 
point  of  heaviest  drainage  fixture  unit 
loading. 

18.  By  revising  the  second  sentence  of 
paragraph  <d)  of  §280.612  to  read  as 
follows : 

§  280.612     Test  and  inspection. 

•  •  •  .  , 

(d)  •  •  •  Each  pan  shall  be  filled  with 
water  to  the  top  of  the  dam  for  not  less 
than  15  minutes  without  evidence  of 
leakage.  *  •  • 

•  •  •  •  , 

19.  By  revising  paragraph  (j)  of 
§  280.804  to  read  as  follows : 

§  280.804     Disconnecting      means      and 
branch-circuit  protective  equipment. 

•  •  •  «  , 

(j)  A  3  inch  by  1^4  inch  minimum  size 
tag  made  of  etched,  metal-stamped  or 
embossed  brass,  stainless  steel,  anodlzed 
or  alclad  aluminum  not  less  than  0.020 
Inch  thick,  or  other  approved  material 
(e.g..  0.005  inch  plasUc  laminates)  shall 
be  permanenUy  affixed  on  the  outside  ad- 
jacent to  the  feeder  assembly  entrance 
and  shall  read :  This  connection  for  120/ 

240  Volt,  3-PoIe,  4-Wlre.  60 Hertz 

Ampere  Supply.  The  correct  ampere  rat- 
ing shall  be  marked  on  the  blank  space. 

•  •  .  ,  , 

20.  By  revising  the  next  to  the  last 
sentence  of  paragraph  (b)  of  §  280.813  to 
read  as  follows: 

§  280.813      Outdoor  outlets,  fixtures,  air- 
conditioning  equipment,  etc. 

•  •  •  •  » 

(b)  •  •  •  The  tag  shall  not  be  less  than 
0.020  inch,  etched  Brass,  stainless  steel, 
anodlzed  or  alclad  aluminum  or  equiva- 
lent or  other  approved  material,  (e.g.. 
.005  inch  plastic  laminates) . 

•  •  •  •  , 
(Sees.  604  and  626  of  Title  VI  of  Pub   L   93- 
383.  42  VS.C.  6403  and  524  and  i  7(d).  De- 
partment of  HUD  Act.  42  VS.C.  3535(d).) 

Effective  date:  January  31.  1977. 

Issued  at  Washington.  D.C,  December 
27,  1976. 

Constance  B.  Newman. 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 

John  T.  Howley, 
Acting  Assistant  Secretary  for 
Housing — Federal       Housing 
Commissioner. 

[KB  Doc.7ft-38455  Kled  12-28-76:3:20  pm] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Consumer  Affairs  and  Regulatory  Func- 
tions 

(Docket  No    R- 76-340 1 

MOBILE  HOME  CONSTRUCTION  AND 
SAFETY  STANDARDS 

Interpretative  Bulletins 
The  Department  of  Housing  and  Urban 
Development  is  Issuing  several  Inter- 
preutive  Bulletins  to  provide  clarifica- 
tion of  various  portions  of  the  Federal 
MobUe  Home  Construction  and  Safety 
Standard,  published  by  the  Department 
of  Housing  and  Urban  Development  on 
December  18.  1975.  at  40  FR  58752.  On 
May  11,  1976.  the  Department  published 
these  Bulletins  in  proposed  form  at  41  FR 
19295.  On  June  21,  1976,  the  Department 
re-Lssued,  in  proposed  form.  Interpreta- 
tive Bulletin  C-3-76  at  41  FR  24973,  The 
Department  received  comments  on  the 
proposed  Interpretative  Bulletins  from 
manufacturers,  suppliers  and  govern- 
ment agencies. 

The  following  is  a  discussion  of  the 
changes  made  to  the  Interpretative  Bul- 
letins taking  into  consideration  the 
public  comments,  discussions  and  recom- 
mendations made  at  the  September  1, 
1976,  meetmg  of  the  National  Mobile 
Home  Advisory  CouncU,  and  reevalua- 
tions  made  within  the  Department.  If 
significant  comments  were  received  on  a 
particular  proposed  Bulletin,  but  the  Bul- 
letin was  not  changed,  the  comments  are 
discussed. 

Interpretative  Bulletin  C-1-76 
(§  280.203(aii 

Interpretative  Bulletin  C-1-76  has 
been  revised  to  include  .035"  or  thicker 
high  pressure  laminated  plastic  panel 
counter  top  material  in  the  material  ap- 
plication listed  for  200  flame  spread  rat- 
ing. This  inclusion  in  the  materials  list 
was  made  after  reviewing  the  flame 
spread  classification  of  material  presently 
supplied  to  the  mobile  home  industry, 
the  ability  of  the  materials  continually  to 
perform  to  a  200  or  less  classification  in 
unbonded  condition  when  evaluated  by 
the  ASTM  E-162  procedure,  and  other 
investigations  made  by  the  Department. 

The  'i'-."  or  thicker  vinyl  countertop 
material  has  been  deleted  from  the  list 
since  the  Department  in  follow-up  in- 
vestigation could  not  be  assured  that  all 
such  products  would  meet  the  maximum 
flame  spread  limitation  required. 

Any  products  that  do  not  appear  In 
this  Bulletin  will  reo.uire  certification  to 
ASTM  E-«4,  or  ASTM  E-162  for  applica- 
tions listed  in  paragraphs  280.203(al  (A) 
and  280.203 fa>  f6) ,  to  determine  compli- 
ance with  the  flame  spread  requirements 
of  th«  standard. 

Interpretative  Bullctin  C-2-76 
i§§  280.203<a>  (3)    and   280.203 <b)) 

Interpretative  Bulletin  C-2-76  has  been 
revised  to  require  ^r,"  gypsum  board  or 
equivalent  protection  only  on  combustible 
furnace  and  water  heater  compartment 
doors,  rather  than  on  all  such  compart- 
ment doors,  and  to  prohibit  the  use  in  all 
such  doors  of  any  louvers  that  constitute 
a  greater  fire  hazard  than  the  door  itself 
(e.g.,  plastic  louvers  on  a  wood  door) . 


NOTICES 

This  Bulletin  has  also  been  revised  to  be 
consistent  with  the  amendments  to  sec- 
tion 280.203 lb)  which,  as  amended,  per- 
mits the  surfaces  surrounding  furnace 
and  water  heater  enclosures  to  be  pro- 
tected by  rather  than  surfaced  by  ^c" 
gypsum  board  or  material  having  equiv- 
alent fire  protective  properties.  These 
revisions  were  made  based  upon  com- 
ments received  and  oral  dLscussions  with 
the  NFPA  Sectional  Committee  on  Mobile 
Homes  and  the  staff  of  the  National 
Bureau  of  Standards.  These  dLscussions 
indicated  that  no  reduction  in  the  level 
of  fire  protection  would  result  from  the 
changes  made  from  the  proposed  to  the 
final  bulletin. 

The  Department  is  considering  per- 
forming its  own  fire  testing  research  on 
the  installation  of  furnaces  and  water 
heaters  in  alcoves  without  doors,  which  is 
permitted  by  this  Bulletin.  If  such  re- 
search is  conducted,  the  Department  will 
publish  any  modification  necessary  to  as- 
sure proper  protection  for  the  furnace 
and  water  heater  spaces. 

Interpretattve   Bulletin  C-3-76 
(§280,204) 

Interpretative  Bulletin  C-3-76  has 
been  revised  to  indicate  that  equivalent 
protection  for  combustible  kitchen 
cabinets  may  be  provided  by  any  mate- 
rial whose  flame  spread  rating  does  not 
exceed  50  and  whose  fire  protective  prop- 
erties are  equivalent  to  ''v."  gypsum  board 
when  the  material  is  supported  by  the  top 
of  the  range  hood  rather  than  mounted 
uo  the  bottom  of  the  cabinet  and  a  ^-b" 
air  space  is  provided  between  the  mate- 
rial and  the  bottom  surface  of  the 
cabinet.  This  revision  was  made  to  reduce 
any  potential  deterioration  of  the  gypsum 
board  over  long  periods  of  time  when 
continually  exposed  to  ordinary  cooking 
activity. 

The  Department  reviewed  other  alter- 
natives, as  suggested  by  the  comments, 
but  finds  that  without  additional  testing 
data  to  tJbe  contrary,  the  enclosed  air 
space  method  provides  the  strongest  pro- 
tection against  potential  decay  of  the 
gypsum  board. 

The  Bulletin  was  also  revised  to  make 
it  clear  that  dimensional  clearance  be- 
tween the  bottom  surface  of  the  cabinet 
and  the  cook  top  does  not  constitute 
equivalent  Are  protection. 

Interpretative  Bulletin  C-4-76 
(§  280.207(b)) 

This  Bulletin  makes  clear  that  the  75 
maximum  flame  spread  rating  for  foam 
plastic  insulating  material  up  to  ^g"  in 
thickness  applies  to  the  foam  plastic  in- 
sulating material  itself,  and  not  to  any 
outer  covering  containing  the  insulating 
material.  One  commentor  expressed  con- 
cern that  the  foam  plastic  and  any  cover- 
ing should  meet  the  requirement.  The 
Department  did  not  accept  this  sugges- 
tion because  the  Department  has  received 
test  results  justifying  the  proposed 
Bulletin, 

Interpretative  Bulletin  C-5-76 
(§  280.207(a)  > 

This  Bulletin  was  originally  issued  on 
June  21,  1976.  at  41  FR  24974.  It  is  being 


republished  here  for  the  convenience  of 
the  public. 

Interpretative  Bulletin  D-1-76 
i§§  280.303(f)  AND  280.304) 

Interpretative  Bulletin  D-1-76  has 
been  revised  by  deleting  the  paragraph 
covering  the  assignment  of  design 
stresses  to  non-graded  lumber.  The  De- 
partment, in  analyzing  the  comments 
received,  determined  that  there  were  too 
many  variables  to  permit  individuals  not 
qualified  with  lumber  grading  skills  to 
assign  lumber  grades  which  also  reflected 
the  allowable  working  stress  values  to 
be  used  in  design.  This  means  that  man- 
ufacturers may  not  assign  grades  to  non- 
graded  lumber  and  then  use  the  recog- 
nized stress  values  of  the  grades  in  mak- 
ing calculations  to  determine  whether 
the  lumber  is  acceptable.  However,  this 
revision  is  not  intended  to  eliminate  the 
use  of  non-graded  (nonidentified  mem- 
bers, or  the  use  of  lumber  which  has 
been  ripped  or  resawn  after  grade  stamp- 
ing Such  lumber  may  be  used  when  the 
structural  components  or  assemblies  in 
which  it  is  incorporated  are  tested  and 
requalified  to  the  satisfaction  of  the 
DAPIA  under  the  testing  procedures  de- 
scribed in  «§  280.401  or  280.402.  The  De- 
partment intends,  in  the  future,  to  issue 
guidelines  on  levels  of  follow-up  testing 
described  in  §§  280.401  and  280.402. 

Further,  when  mobile  home  manufac- 
tures are  producing  components  made  of 
non-graded  materials,  the  procedures  for 
assuring  that  tht  nonidentified  members 
used  in  components  are  adequate  shall 
be  incorporated  in  the  manufacturers 
quality  control  program. 

In  addition.  Interpretative  Bulletin 
D-1-76  has  been  revised  to  aUow  design 
stresses  to  be  assigned  to  boards  less  than 
2"  in  nominal  thickness  rather  than  limit 
the  application  to  1"  nominal  boards. 

Interpretative  Bulletin  D-2-76 
(§  280.305(a)) 

Two  commentors  argued  that  carpet- 
ing should  be  permitted  under  shear 
walls,  a  practice  prohibited  by  this  Bul- 
letin. The  Department  does  not  believe 
the  evidence  is  adequate  to  refute  the 
probability  that  placing  carpeting  under 
shear  walls  would  lessen  the  home's 
ability  to  withstand  lateral  loads  be- 
cause the  necessary  connection  between 
the  wall  and  the  floor  could  be  weak- 
ened. 

Interpretative  Bulletin  D-3-76 
(§  280.305(b)) 

Interpretative  Bulletin  D-3-76  has 
been  revised  to  limit  the  exclusion  of  the 
vertical  roof  projection  for  wind  load 
calculation  to  roof  slopes  that  do  not 
exceed  20'.  Regardless  of  the  roof  slope 
of  the  mobile  home,  as  suggested  by  a 
comment,  the  vertical  roof  projection 
shall  be  included  when  determining  the 
wind  loading  for  split  level  or  clerestory 
type  roof  systems. 

Interpretative  Bulletin  EX-7-76 
(§S  280.306(a) &(f)) 

Interpretative  Bulletin  D-7-76  has 
been  revised  to  make  clear  how  profes- 
sional engineers  or  architects  shall  deter- 
mine the  design  requirements  for  an- 
choring systems    (ground   anchors,  at- 
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tachment  points,  and  ties)  that  must  be 
called  for  in  the  manufacturer's  installa- 
tion instructions,  nrst,  each  individual 
anchoring  system  must  be  capable  (tf  re- 
sisting a  total  force  of  4725  pounds  with- 
out failure.  Sectxid,  in  determining  the 
number  of  individual  anchoring  systems 
that  must  be  called  for  In  the  instaUa- 
tiCKi  instructions,  the  professional 
engineer  or  architect  shall  consider  the 
simultaneous  effects  of  horizontal  wind 
and  vertical  uplift  forces  when  those 
forces  are  increased  by  a  safety  factor  of 
1^.  The  professional  engineer  or  archi- 
tect shall  assign  to  each  anchoring  sys- 
tem a  maximum  allowable  working  load 
value  of  3150  pounds  In  determining  how 
many  such  systems  are  required. 

These  additions  to  the  Interpretative 
Bulletin  were  made  as  a  result  of  a  com- 
ment to  avoid  possible  mlslnterpretatkm 
in  determining  anchoring  reqiiirements 
provided  in  the  manufacturer's  instruc- 
tions by  pointing  out  that  3150  pounds 
not  4725  poimds  is  the  allowable  locul  to 
be  used  in  design. 

INTERPRETATIVX    BtTLLETIN    D-8-76 
(§  280.305(g)  (2)) 

Interpretative  Bulletin  D-8-76  has 
been  revised  to  provide  additional  meth- 
ods for  protecting  wood,  wood  fibre,  or 
plywood  floors  or  subfloors  In  areas  sub- 
ject to  excessive  moisture.  This  revision 
clarifies  that  when  a  non-absorbent  floor 
covering  Is  used  without  a  continuous 
application  of  water  resistant  adhesive, 
the  covering  and  any  backing  thereto 
must  be  non-absorbent  and  designed  to 
be  installed  without  the  use  of  a  water 
resistant  adhesive  or  sealer  except  at 
penetrations  made  in  the  floor  covering. 
Alternately,  the  Bulletin  provides  that  a 
overlay  of  non-absorbent  floor  covering 
applied  with  either  a  water  resistant  ad- 
heslve  or  sealer  can  provide  the  required 
moisture  protection  required  by  the 
standard. 

IRTCRPSSTATTVX  BUIXETTW  P-1-76 
(5  280.504(b)(2)) 

Interpretative  Bulletin  P-1-76  has 
been  revised  pursuant  to  a  comment  to 
make.it  clear  that  neither  the  sheathing 
nor  the  escterior  covering  may  have  an 
Individual  perm  rating  of  less  than  the 
rating  of  a  vapor  barrier  if  a  vapor  bar- 
rier is  installed  on  the  warm  side  of  the 
wall  cavity.  The  Bulletin  also  clarlfles 
that  when  no  vapor  barrier  is  Installed 
(m  the  warm  side  of  the  wall,  the  com- 
bined permeance  of  the  covering  and/ or 
sheathing  be  no  less  than  5.0  perms. 

IirmrpRKTATivt  Bullktin  0-1-76 
(SI  280.603(b)  (4)  (ill)  and  280.806(d)  (8) ) 

Interpretative  Bulletin  Cr-1-76  has 
been  revised  to  make  it  clear  that  the 
receptacle  ouUet  required  for  the  use 
of  a  listed  heat  tape  must  be  located 
underneath  the  mobile  home  and  within 
2  feet  of  the  water  supply  inlet.  These 
clarifications  were  added  since : 


(1)  The  Department  determined  that 
a  condition  for  the  terms  of  a  listed  heat 
tape  Is  that  it  be  installed  on  the  under- 
side of  the  mobile  home;  and 

(2)  To  assure  that  if  the  listed  heat 
tape  is  InstaUed  it  can  be  properly  con- 
nected to  the  ouUet  provided. 

The  Department,  In  consideration  of 
many  comments  received,  concluded  tliat 
In  the  event  skirting  Is  Installed  during 
Installation,  the  underside  receptacle 
would  no  longer  be  accessible  from  the 
outdoors.  Therefore,  an  underside  recep- 
tacle cannot  be  used  to  satisfy  ihe  re- 
quirements for  an  outdoor  receptacle  In 
section  280.806(d)  (8) .  This  would  be  ap- 
plicable whether  or  not  the  outlet  pro- 
vided was  a  single  or  duplex  receptacle. 

INTERFRXTATIVZ  BOTJ^TIK  0-3-76 

({280.609(b)(1)) 

As  a  result  of  a  comment,  Interpreta- 
tive Bulletin  O-2-ie  has  been  revised  to 
permit  any  valve  having  through -flow 
capability  equal  to  or  greater  than  the 
maximum  required  water  distribution 
piping  size  to  serve  sis  the  master  cold 
water  shut-off  full  flow  valve.  This  valve 
Is  required  to  be  accessible  to  the  main 
feeder  line  of  the  mobile  home,  or  to  be 
installed  in  the  water  supply  line  adja- 
cent to  the  mobile  home. 

Intkrprstative  Bullktin  H-2-76 
(5  280.709(e)(6)) 

Interpretative  Bulletin  H-2-76  has 
been  revised  to  exempt  external  cooling 
systems  (e.g.,  self  contained  air  condi- 
tioning s3rstems,  etc.)  from  the  connec- 
tion prc^)arations  required  by  secticm 
280.709(e)(6)    as  suggested  by  several 


comments.  However,  the  connection  pro- 
visicms  are  required  to  be  installed  by 
the  manufacturer  when  the  mobile  home 
has  been  designed  to  accept  external 
heating  or  combination  heating  and 
cooling  external  systems. 

IlTTERPKCTATIVX  BULLXTIN  1-1-76 

(5  280 .808 (n)) 

Interpretative  Bulletin  1-1-76  has  been 
revised  to  make  clear  that  whenever  the 
listing  permits,  snap-In  tjrpe  Integral 
boxes  may  be  secured  directly  to  wall 
piuiellng  without  any  structiu^  bracing 
or  reinforcements. 

The  Department  received  no  signifi- 
cant comments  on  the  following  Inter- 
pretative Bulletins  B-1-76,  B-2-76,  B-3- 
76.  D-4-76,  I>-5-76.  D-6-76.  E-1-76, 
E-2-78,  E-3-76.  0-3-76,  H-1-76,  H-3-76. 
1-2-76. 

The  Department  has  determined  that 
^  Environmental  Impact  Statement  is 
not  required  with  respect  to  these  Inter- 
pretative Bulletins.  A  ccHJy  of  the  Find- 
ing of  Inapplicability  Is  available  for  In- 
spection and  copying  according  to  De- 
partment rules  and  regulations  during 
regular  business  hours  at  the  OfQce  of 
the  Rules  Docket  Clerk,  Room  10141,  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  7th  Street.  S.W.,  Washing- 
ton, D.C. 

It  Is  hereby  certified  that  the  eco- 
nomic and  Infiationary  Impacts  of  the 
Interpretative  Bulletins  have  been  care- 
fully evaluated  In  accordance  with  OMB 
Circular  A-1 07. 

Accordingly,  sefveral  sectlcms  of  Sub- 
parts B  thru  I  of  24  CFR  Part  280  ar» 
interpreted  as  follows: 
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Interpretative  Bulletin  B-1-76 

swini-inc  exterior  passage  door 
dimensions — §  208.105 

For  swinging  exterior  passage  doors, 
the  dimensions  required  by  this  section 
may  be  determined  by  measuring  the 
door  itself.  However,  the  door  stops  may 
not  reduce  the  clear  opening  to  less  than 
27"x'73"  in  dimension. 

Interpretative  Bulletin  B-2-76 

INTERIOR    door    CONSTRUCTION — 1§  208.108 
AND    280.304 

The  standard  does  not  have  specific 
requirements  for  materials  used  in  the 
construction  of  interior  doors,  other  than 
the  flame  spread  and  combustibility  lim- 
itations of  i  280.203  with  respect  to  doors 
to  water  heater  and  furnace  compart- 
ments and  the  requirements  for  a  pri- 
vacy lock  for  bathroom  and  toilet  com- 
partment doors  in  «  280.107  and  for  pas- 
sage hardware  when  installed  on  interior 
doors  in  accordance  with  §  280.108. 

Interpret.'Vtive  Bulletin  B-3-76 

interior  door  in  a  hallway — §  208.113 

An  interior  door  placed  in  a  hallway 
or  extension  of  a  hallway  providing 
egress  from  the  mobile  home,  shall  pro- 
vide a  minimum  90  degree  door  swing 
and  a  minimum  clear  width  opening  for 
egress  of  27". 

Interpretative  Bulletin  C-1-76 

List  of  Materials  Not  Requiring  FYame 
Spread  Certification— §  280.203(a) 

Tlie  surface  flame  spread  rating  of  the 
following  classifications  of  building 
materials  need  not  be  tested  in  accord- 
ance with  ASTM  E-84.  or  ASTM  E-162 
for  those  applications  listed  in  para- 
graphs 1 4)  and  (6)  only,  unless  a  lower 
flame  spread  rating  for  the  material  ap- 
plication below  is  desired: 

material  application — 200  flame  spread 
rating 

(D  Painted  metal. 

1 2)  .035"  or  thicker  high  pressure 
laminated  plastic  panel  countertop. 

<3)  "4"  or  thicker  unfinished  plywood 
with  phenolic  or  urea  glue. 

(4)   V4"  or  thicker  asbestos  millboard. 

i5>  Unfinished  dimension  lumber  d" 
nominal  boards  or  thicker) . 

(6»  ^a"  or  thicker  unfinished  particle- 
board  with  phenolic  or  urea  binder. 

1 7 1  Natural  gum  varnished  or  latex 
or  alkyd  painted;  (1)  U"  or  thicker  ply- 
board;  (ii)  3^8"  or  thicker  particleboard; 
(ilii  1"  nominal  board  or  thicker. 

'8^    A"  gypsum  wall  board  or  thicker. 

1 9  •  Latex  or  alkyd  painted,  or  wall  pa- 
pered A"  gypsum  board. 

(10)  Mineral  base  acoustic  tile. 

(11)  ',i"  or  thicker  unfinished  hard- 
boexd. 

material    application — 50'    FLAME   SPREAD 

rating 

(1)  Painted  metal. 
(2) 


NOTICES 

(3)  Mineral  base  acoustic  tile. 

(4)  5/16"  or  thicker  gypsum  wallboard 
I  both  latex  and  alkyd  painted) . 

(5)  Ceramic  tile. 

MATERIAL    APPLICATION — 2S'    FLAME    SPREAD 
RATING 

(1)  Painted  metal. 

(2)  Ii"  or  thicker  asbestos  millboard. 

(3)  Mineral  base  acoustic  tile. 

(4)  5/16"  or  thicker  gypsum  wallboard 
(both  latex  and  alkyd  painted) . 

(5)  Ceramic  tile. 

The  above  listed  material  applications 
do  not  waive  the  combustibility  require- 
ments of  section  280.203(b)  or  section 
280.204  of  this  standard. 

Interpretative  Bulletin  C-2-76 

FIRE    protection   FOR   FURNACE    AND   WATER 

heater     SPACES §§  280.203(ai   (3)       AND 

280.203(b) 

A  furnance  listed  for  an  alcove  instal- 
lation may  be  installed  without  a  door  to 
the  enclosure,  but  if  a  combustible  door 
to  the  enclosure  is  provided,  it  shall  be 
protected  by  5/16"  gypsum  board  or  a 
material  having  equivalent  fire  protective 
properties  to  the  side  of  the  door  facing 
the  furnace. 

The  5/16"  gypsum  board  surface  may 
be  interrupted  on  a  combustible  door  con- 
taining louvers  for  ventilation  of  the  en- 
closure. Regardless  of  the  type  of  door 
construction,  the  louvers  may  not  be  con- 
structed of  a  material  which  provides  a 
greater  fire  hazard  than  the  door  itself 
(e.g. — plastic  louvers  on  a  wood  door) 

All  furnace  and  water  heater  spaces, 
regardless  of  the  type  of  appliances  'in- 
cluding the  direct  vent  or  sealed  com- 
bustion type) ,  shall  be  protected  by  5/16" 
gypsum  board  or  material  having  equiv- 
alent fire  protective  properties. 

Interpretative  Bulletin  C-3-76 

COMBUSTIBLE     KITCHEN     CABINET     PROTEC- 
TION—  §  280.204 

The  exposed  bottom,  end  panel,  and 
sides  of  overhead  combustible  kitchen 
cabinets  within  a  space  of  6  horizontal 
inches  from  the  side  of  the  cooking  range 
may,  in  lieu  of  W  thick  asbestos  mill- 
board covered  with  26  gage  sheet  metal, 
be  protected  with  an  exposed  interior 
finish  material  having  a  flame  spread 
rating  not  to  exceed  50  and  fire  protec- 
tive properties  equivalent  to  5/16"  gyp- 
sum board. 

The  following  are  considered  to  be 
equivalent  protection  for  combustible 
kitchen  cabinets  over  the  cooking  range 
or  over  and  extending  beyond  the  cook- 
ing range  area: 

(1)  '4"  minimum  thick  asbestos  mill- 
board covered  with  a  26  gage  sheet  metal 
h(X)d;  or 

(2)  A  26  gage  sheet  metal  range  hood 
which  provides  at  least  a  \  inch  enclosed 
air  space  between  the  bottom  surface  of 
the  cabinet  and  a  material  having  a  flame 
spread  rating  which  does  not  exceed  50 
and  fire  protective  properties  equivalent 
to  5/16"   gypsum  board.  The  material 


shall  be  adequately  supported  by  the  top 
of  the  range  hood. 

Vertical  dimensional  clearance  be- 
tween the  cook  top  surface  and  the  bot- 
tom of  the  combustible  cabinet  does  not 
constitute  equivalent  protection  for  the 
cabinet. 

Interpretative  Bulletin  C-4-76 

3  8 ' '  MAXIMUM  FOAM  PLASTIC  SIDING  BACKER 
BOARD §  280207(b) 

The  maximum  allowed  flame  spread 
rating  of  75  or  less  as  determined  by 
ASTM  E-84  is  only  applicable  to  the  foam 
plastic  contained  in  the  %"  siding  backer 
board  or  sheathing.  The  75  or  less  flame 
spread  rating  is  not  applicable  to  the 
outer  covering  of  the  sheathing  contain- 
ing the  foam  plastic  (i.e.  liner  material, 
etc.) . 

Interpretative  Bulletin  C-5-76 

FOAM  PLASTIC  INSULATING  SHEATHING 
materials — §  280.207(a) 

Extruded  expanded  polystyrene  foam 
plastic  not  to  exceed  one  Inch  in  thick- 
ness may  be  used  within  the  cavity  of 
walls  or  ceilings  as  a  sheathing  or  backer 
board  for  exterior  coverings  under  the 
following  conditions: 

(i)  The  sheathing  shall  have  a  min- 
imum compression  strength  of  25  psl 
when  tested  as  per  ASTM-D  1621-64  and 
an  average  thermal  conductivity  (k  fac- 
tor) of  0.20  Btu-in/hr  ft"P  at  75^  mean 
when  tested  as  per  ASTM-C-5 18-70. 

(ii)  A  minimum  of  two  inches  of  min- 
eral fiber  insulation  is  provided  within 
the  wall  cavity  and  a  minimum  of  four 
inches  of  mineral  fiber  insulation  is  pro- 
vided in  the  ceiling  cavity. 

(ill)  An  interior  finish  material  is  pro- 
vided on  exterior  wall  and  ceiling  sur- 
faces with  equivalent  Are  resistive  prop- 
erties to  A"  gypsum  board. 

(iv)  A  wall  framing  system  consisting 
of  2"  X  4"  wall  studs  at  16"  o.c.  or  equiv- 
alent when  the  sheathing  is  installed 
within  the  wall  cavity. 

(V)  A  roof  framing  system  consisting 
of  roof  trusses  or  equivalent  framing 
members  installed  at  a  maximum  spacing 
of  16"  o.c. 

(vi)  The  sheathing  shall  not  be  placed 
in  contact  with  heat  sources  such  as 
chimneys,  heater  vents  or  other  surfaces 
which  provides  long  term  exposure  to 
temperatures  above  150°  P.  Clearance 
from  the  sheathing  to  the  heat  source 
shall  be  provided  in  accordance  with 
NFPA  89M,  heat  producing  appliance 
clearances. 

(vli)  A  vapor  barrier  is  i.ovlded  on 
the  warm  side  of  the  wall  and  celling 
cavity  in  accordance  with  subpart  F  of 
the  standards. 

(viii)  The  sheathing  is  installed  In  ac- 
cordance with  the  manufacturer's  in- 
stallation instructions,  including  the  pro- 
vision for  controlling  joint  locations  by 
either  the  use  of  tongue  and  groove 
sheathing  or  by  placement  of  Joints  over 
structural  framing  members. 
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Interpretative  Bulletin  D-1-76 

ALLOWABLE  DESIGN  STRESSES  FOR  BOARD 
LUMBER — §§  280.303(f)    AND  280.304 

Allowable  design  stresses  for  board 
lumber  less  than  2"  in  nominal  thickness 
may  be  assigned  from  the  recommended 
design  values  shown  for  2"  to  4"  thick 
size  classifications  in  the  National  Design 
Specification  for  Stress  Graded  Lumber 
and  its  Fastenings  when  each  member  is 
identified  as  conforming  to  stress-rated 
board  criteria  by  a  grade  marking  from 
a  nationally  recognized  grading  agency. 

Interpretative  Bulletin  D-2-76 

CARPET  APPLICATION — §  280.305(a) 

Carpeting  may  be  placed  under  non- 
load  bearing  interior  partitions  which 
are  not  shear  walls. 

Interpretative  Bulletin  D-3-76 

STRUCTURAL  DESIGN  CRITERIA — WIND  LOAD — 
§  280.305  (B) 

Whenever  the  roof  slope  does  not  ex- 
ceed 20°,  the  design  horizontal  wind  load 
required  by  §§  280.305(c)  (1)  and  (2) 
may  be  determined  without  including  the 
vertical  roof  projection  of  the  mobile 
home.  However,  regardless  of  the  roof 
slope  of  the  mobile  home,  the  vertical 
roof  projection  shall  be  included  when 
determining  the  wind  loading  for  split 
level  or  clerestory  type  roof  systems. 

Interpretative  Bulletin  I>-4-76 

STRUCTURAL    DESIGN    CRITERIA "NET"     UP- 
LIFT— §§  280.305(C)  (1)   AND  280.305 'O  (2) 

"Net"  uplift  roof  loading  means  the 
design  wind  uplift  load  (9PSF,  15  PSF). 
The  net  uplift  roof  loading  may  not  be 
reduced  by  the  dead  load  of  the  roof 
structure  for  purposes  of  engineering  de- 
sign or  structural  load  testing. 

Interpretative  Bulletin  D-5-76 

STRUCTURAL  DESIGN  CRITERIA — §  280.305(d) 

The  allowable  eave  or  cornice  deflec- 
tion for  uplift  is  to  be  measured  at  the 
design  uplift  load  (9  PSF,  15  PSF).  The 
allowable  deflection  shall  be 

2Xlc 
180 

where  Ic  Is  the  horizontal  eave  projec- 
tion from  the  exterior  wall. 

Interpretative  Bulletin  D-&-76 

STRUCTURAL  DESIGN  CRITERIA — INTERIOR 
partitions — §  280.305(f)  (2) 

An  allowable  stress  increase  of  1.33 
times  the  permitted  normal  design  stress 
may  be  used  in  the  design  of  wood 
framed  interior  partitions  to  resist  the 
5  PSF  horizontal  loading  requirement  of 
1280.305(f)(2). 

Interpretative  Bulletin  D-7-76 

structural    DESIGN    CRITERIA TIE-DOWN 

SYSTEMS {  280.306  (a)   &  (f ) 

"ITie  1.5  factor  of  safety  to  be  applied 
to  the  design  wind  load  is  only  to  be  util- 
ized in  the  design  of  the  tie-down  system 


to  resist  overturning  and  lateral  move- 
ment, and  L=;  not  to  be  applied  to  the  de- 
sign of  the  mobile  home  structure.  Wind 
loading  effects  for  purpose  of  this  section 
shall  be  1 .5  x  horizontal  wind  load  (15 
PSF,  25  PSFt  and  roof  uplift  t9  PSF.  15 
PSF  I.  When  determining  the  effects  of 
wind  overturning  and  sliding  to  evaluate 
the  tie-down  system,  the  1.5  factor  of 
safety  is  to  be  applied  simultaneously  to 
both  the  vertical  building  projection  as 
holizontal  wind  load  and  across  the  sur- 
face of  the  full  roof  structure  as  uplift 
loading.  No  additional  shape  or  location 
factors  need  be  applied  in  the  design  of 
the  tie-down  system.  The  dead  load  of 
the  structure  may  be  used  to  resist  the 
above  wind  loading  effects. 

Anchoring  systems  shall  be  designed  to 
resist  the  simultaneous  effects  of  hori- 
zontal wind  and  vertical  uplift  increased 
by  the  1.5  factor  of  safety  without  ex- 
ceeding an  allowable  working  load  value 
of  3.150  pounds.  Anchoring  systems  shall 
also  be  capable  of  resisting  a  50  percent 
over-load  to  4.725  pounds  without 
failure. 

Interpretative  Bulletin  D-8-76 

FLOOR  covering  APPLICATION  IN  AREAS 
subject  to  EXCESSIVE  MOISTURE — 
§  280.305'gl  (21 

Wood,  wood  flber  or  plywood  floors  or 
subfloors  in  kitchens,  bathrooms  (in- 
cluding toilet  compartments),  laundrj* 
rooms,  water  heater  compartments  and 
other  areas  subject  to  excessive  moisture 
may  be  made  moisture  resistant  or  pro- 
tected in  those  areas  by : 

( 1 )  An  overlay  of  a  non-absorbent 
floor  covering  material  applied  with  wa- 
ter resistant  adhesive;  or 

•  2)  Direct  application  of  a  water  re- 
sistant sealer  to  the  exposed  wood  floor 
area  when  covered  with  a  non-absorbent 
overlay;  or 

(3)  A  total  non-absorbent  floor  cover- 
ing, including  any  backing  thereto,  which 
may  be  installed  without  a  continuous 
application  of  a  water  resistant  adhesive 
or  sealant  when  the  floor  covering  meets 
the  following  criteria : 

(i)  The  covering  is  a  continuous  mem- 
brane with  any  seams  or  patches  seam 
bonded  or  welded  to  preserve  the  con- 
tinuity of  the  floor  covering;  and 

(ii)  The  covering  Is  protected  at  all 
penetrations  in  these  areas  by  sealing 
with  a  compatible  water  resistant  ad- 
hesive or  sealant  to  prevent  moisture 
from  migrating  under  the  non-absorbent 
floor  covering;  and 

(iii)  The  covering  is  fastened  around 
the  perimeter  to  the  subfloor  in  accord- 
ance with  the  floor  covering  manufac- 
turer's instructions;  and 

(iv)  The  covering  is  designed  to  be  in- 
stalled to  prevent  moisture  penetration 
without  the  use  of  a  water  resistant  ad- 
hesive or  sealer  except  as  required  by 
(ii). 

Carpet  or  carpet  pad  may  not  be  in- 
stalled under  concealed  spaces  subject  to 
excessive  moisture,  such  as  plumbing 
fixture  spaces. 


Interpretative  Bulletin  E-1-76 

alternative  test  procedure  in  lieu  of 
testing  to  failure;  allowable  design 
lke  load  dete"rmination  for   tested 

ASSEMBLIES — 5  280.40  I'bi 

In  lieu  of  testing  to  failure  under  the 
ultimate  test  procedure,  the  qualification 
of  any  material,  component,  assembly  or 
sub-assembly  may  be  determined  by  the 
capability  of  each  tested  member  to  sus- 
tain a  minimum  test  loading  of  the  dead 
load  plus  2.50  x  the  design  live  load  in 
addition  to  meeting  the  deflection  cri- 
teria at  design  live  load. 

To  qualify  under  this  section,  no  ma- 
terial, component,  assembly  or  sub-as- 
sembly shall  indicate  failure  prior  to 
reaching  a  test  loading  of  the  dead  load 
plu  2.50  V   the  design  live  load 

The  allowable  design  live  load  for  any 
material,  component,  assembly  or  sub- 
assembly tested  in  accordance  with  the 
provisions  of  this  section  may  be  estab- 
lished by: 

il)  Determining  the  average  ultimate 
loading,  which  may  be  no  less  than  the 
dead  load  plus  2.50  •  the  design  live 
load, 

(2)  Deducting  the  dead  load  from  the 
average  ultimate  loading,  and 

(3)  Dividing  by  2.50. 

.Mlowable  design  live  load 

_  .Average  ultimate  lo.td—  dead  load 
~  2.50 

Interpretative  Bulletin  E-2-76 

UPLIFT  TE-STINC 5280. 402' C'  (2i 

Trussed  rafter  designs  require  uplift 
testing  when  web  or  chord  members  arc 
composed  of  metal  straps  or  other  mate- 
rials or  shapes  which  are  designed  to  take 
only  tensile  or  bending  stresses  in  verti- 
cal loading  conditions. 

The  total  uplift  load  required  for  test- 
ing truss  designs  with  eaves  for  compli- 
ance with  §  280,3051  c)  <3)  (iii)  is  4.375  x 
design  uplift  load,  specified  in  I  280  305 
(O  11)  and  <  2 1.  1 2.5  X  1  75  X  design  uplift 
load  9  PSF  or  15  PSF.  i  The  section  of 
the  truss  supported  between  the  eave(s) 
is  to  be  tested  to  1.75  x  design  uplift  (9 
PSF  or  15  PSFi.  Eaves  or  cornices  may 
also  be  tested  utilizing  the  above  de- 
scribed procedures. 

Interpretative  Bcxletin  E-3-76 

egress  windows — §  280.404 

Integral  rolled-in  screens  are  not  per- 
mitted in  egress  windows. 

Interpretative  Bulletin  F-1-76 

condensation  control — exterior 

sheathing — §  280.504(b»  (2  1 

In  unventilated  wall  cavities,  the  ex- 
terior covering  and /or  sheatlng  may 
have  a  combined  permeance  of  less  than 
5.0  perms,  .provided  that  there  is  a  vapor 
barrier  of  one  perm  (dry  cup  method) 
or  less  on  the  warm  side  of  the  wall,  sind 
that  neither  the  sheathing  nor  the  ex- 
terior covering  have  an  individual  perm 
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rating  of  less  than  the  vapor  barrier  in- 
stalled on  the  warm  side  of  the  wall. 
When  no  vapor  barrier  is  installed  on  the 
warm  side  of  the  unventilated  wall 
cavity,  the  combined  permeance  of  the 
covering  and  or  sheathing  shall  be  not 
less  than  5.0  perms. 

Interpretative  Bulletin  G-1-76 

HEAT  TAPE  RECEPTACLE — §§  280.603  (bl   (4) 
'  ill!   AND  280.806(di   (8) 

The  receptacle  outlet  required  for  use 
with  a  listed  heat  tape  in  section  280.603 
(b^  (4)  (iii'  does  not  satisfy  the  require- 
ment for  an  outdoor  receptacle  in  sec- 
tion 280.806(d)  (8), 

The  receptacle  outlet  for  a  heat  tape 
shall  be  conveniently  located  as  follows; 

(i)  On  the  underside  of  the  mobile 
home,  and 

lii)  Within  2  feet  of  the  wat€r  supply 
inlet. 

Interpretative  Bulletin  G-2-76 

master  cold  water  shut-off  valve — 

§  280.609'b>   (  1  I 

The  master  cold  water  shut-off  full 
flow  valve  required  to  be  provided  in  an 
accessible  location  on  the  main  feeder 
line  of  the  mobile  home,  or  installed  in 
the  water  supply  line  adjacent  to  the 
mobile  home,  shall  have  threaded  or 
solder  joints,  and  provide  through  flow 
capability  equal  to  or  greater  than  the 
minimum  required  water  distribution 
piping  size  supplied  by  the  valve. 

Interpretative  Bulletin  G-3-76 

anti-siphon  trap  vent  device^ 

MATERIALS §  280.611t.di   (51 

Material  for  the  anti-siphon  trap  vent 
device  may  be  any  of  those  materials 
listed  by  this  section.  However,  when' a 
spring  is  used  to  operate  the  closing 
member  of  the  device,  it  shall  be  of  stain- 
less steel  wire  type  302. 

INTERPRETATIVE  BULLETIN  H-1-76 

PROVISION  OF  EXTERIOR  FURNACE/AIR 
CONDITIONING  APPLIANCE  §  280.709(a)   (I) 

When  an  exterior  furnace  and/or  air- 
conditioning  appliance  is  to  be  field  in- 
sulled,  the  mobile  home  manufacturer 
IS  not  required  to  provide  said  appli- 
ance's'  . 

INTERPRETATIVE  BULLETIN  H-2-76 

PREPARATION  OF  MOBILE  HOME  FOR  EXTER- 
NAL HEATING  OR  COMBINATION  EXTERNAL 
HEATING    COOLING    SYSTEM^S  280.709  I  e) 

161 

For  a  mobile  home  supply  and  return 
air  system  designed  to  accept  external 


heating  or  combination  external  heating 
and  cooling  appliances,  the  preparation 
by  the  manufacturer  for  connection  to 
the  mobile  home  supply  and  return  air 
system  shall  include  all  fittings  and  con- 
nection ducts  to  the  mam  duct  and  re- 
turn air  system  such  that  the  installer 
is  only  required  to  provide:  a)  The  ap- 
pliance, iii>  any  appliance  connections 
to  the  mobile  home,  and  dii)  the  con- 
necting duct  between  the  external  ap- 
pliance and  the  fitting  installed  on  the 
mobile  home  by  the  manufacturer. 

The  above  connection  preparations  by 
the  manufacturer  do  not  apply  to  supply 
or  return  air  systems  designed  only  to 
accept  external  cooling  n.e.,  self  con- 
tained air  conditioning  systems,  etc.) 

Interpretative  Bulletin  H-3-76 

VERTICAL  CLEARANCE  OVER  COOKING  TOP 

j  280  709  if) 

The  24"  minimum  clearance  above  the 
cooking  top  is  measured  to  the  bottom 
of  the  combustible  cabinet,  not  the  range 
hood. 

INTERPRETATIVE  BULLETIN  1-1-76 

INSTALLATION   OF    "SNAP-IN"   TYPE   BOXES 

§  280.808  im 

Snap-in  type  integral  boxes  provided 
with  brackets  that  securely  fasten  boxes 
to  walls  may,  when  the  listing  permits, 
be  secured  directly  to  wall  paneling  with- 
out additional  structural  reinforcement 
or  bracing,  when  installed  in  accordance 
with  the  terms  of  their  listing. 

Interpretative  Bulletin  1-2-76 

EXTERIOR    lighting    OUTLET    REQUIRE- 
MENTS  5  280-813  (a) 

A  wall  switch  controlled  exterior  light- 
ing outlet  IS  required  at  each  exterior 
entrance  door  to  the  mobile  home  in  ac- 
cordance with  paragraph  210-26  of  the 
National  Electrical  Code  iNFPA  No.  70- 

1975). 

(Sees.  604  and  625  of  the  National  Mobile 
Home  Construction  and  Safety  Standards  Act 
of  1974,  42  U  S.C  5403  and  5424;  and  7(d)  of 
the  Department  of  Housing  and  Urban  De- 
velopment Act.  42  use    3535(d).) 

Effective  date:  March  31,  1977. 

Issued  at  Washington,  D.C.  on  Decem- 
ber 27,  1976. 

Constance  B.  Newman, 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 
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Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A-BOARD    OF    GOVERNORS    OF 
THE   FEDERAL   RESERVE   SYSTEM 

[Regs  G,  T.  U  and  X] 

PART  207— SECURITIES  CREDIT  BY  PER- 
SONS OTHER  THAN  BANKS,  BROKERS 
OR   DEALERS 

PART   220 — CREDIT   BROKERS   AND 
DEALERS 

PART  221— CREDIT  BY  BANKS  FOR  THE 
PURPOSE  OF  PURCHASING  OR  CARRY- 
ING MARGIN  STOCKS 
PART  224— RULES  GOVERNING  BOR^ 
ROWERS  WHO  OBTAIN  SECURITIES 
CREDIT 

OTC  Margin  Stock  List 
Pursuant  to  the  authority  of  section  7 
of  the  Securities  Exchange  Act  of  1934 
15  use.  78u'  and  m  accordance  with 
5  207.2 '  f  I  2 1  of  Regulation  G,  "Securities 
Credit  by  Persons  other  than  Banks. 
Brokers  "or  Dealers.'  §  220.2^0  >  2)  of 
Regulation  T,  -Credit  by  Brokers  and 
Dealers."  and  §2213id)i2)  of  Regula- 
tion U  -Credit  by  Banks  for  the  Purpose 


RULES  AND   REGULATIONS 

of     Purchasing     or     Carrying     Margin 
Stocks."  and  in  accordance  with  the  cri- 
teria specified  in   5  207.5   of  Regulation 
G,  5  220.8  ihi   and  u)   of  Regulation  T. 
and  §  221.4  (d^  and  'e)  of  Regulation  U, 
there  is  set  forth  below  the  list  of  stocks 
traded  over-the-counter,  current  as  of 
December  30.   1976.   that  the  Board  of 
Governors  has  found  meet  the  criteria 
specified  above  and  thus  have  the  degree 
of  national  investor  interest,  the  depth 
and  breadth  of  market,  the  availability 
of  information  respecting  the  stock  and 
Its    issuer    to    warrant    subjecting    such 
stocks  to  the  requirements  of  Regulations 
G   T.  U  and  X.  (  12  CFR  Part  224  i  ;   the 
latter  regulation  makes  Regulations  G. 
T.  and  U  applicable  to  borrowers  of  secu- 
rities credit. 

It  is  unlawful  for  any  person  to  cause 
any  representation  to  be  made  that  m- 
clusion  of  a  security  on  this  List  indicates 
that  the  Board  or  the  Securities  and 
Exchange  Commission  has  m  any  way 
approved  such  security  or  transaction 
therein  Also,  anv  reference  to  the  Board 
m  connection  with  this  List  or  any  secu- 
rities thereon  m  an  advertisement  or 
similar  communication  is  unlawful. 


The  requirements  of  S^T.S.C.  553  with 
respect  to  notice  and  public  participation 
were  not  followed  in  connection  with  the 
issuance  of  this  List  because  following 
such  requirements  is  unnecessary  due  to 
the  objective  character  of  the  criteria  for 
inclusion  on  the  List,  specified  in  12  CFR 
207  5  id  I  and  (d,  220.8  (h)  and  (i),  and 
2214  'di   and  (e).  No  additional  useful 
information  would  be  gained  by  public 
participation     The    requirements    of    5 
U  S  C  553  Aith  respect  to  deferred  effec- 
tive date  have  not  been  followed  in  con- 
nection  with   the  issuance  of  this  List 
because  the  Board  finds  that  it  is  in  the 
public   interest   to  facilitate  investment 
and  credit  decisions  based  in  whole  or  in 
part  ui^)on  the  composition  of  this  List  as 
soon  as  possible. 

By  order  of  the  Board  of  Governors  of 
the  Federal  Reserve  System  acting  by  its 
Director  of  the  Division  of  Banking 
Supervision  and  Regulation  pursuant  to 
delegated  authority  (12  CFR  265.2(c)), 
effective  December  30,  1976. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 
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This  List  of  OTC  Margin  Stocks  is  comprised  of  stocks  traded  over-the-counter  (OTC) 
that  have  been  determined  by  the  Board  of  Governors  of  the  Federal  Reserve  System  to  be 
subject  to  margin  requirements  as  of  December  30,  1976,  pursuant  to  Sections  207.2(f)  of 
Federal  Reserve  Regulation  G,  "Securities  Credit  by  Persons  other  than  Banks,  Brokers  or 
Dealers,"  220.2(e)  of  Regulation  T,  "Credit  by  Brokers  and  Dealers,"  and  221.3(d)  of  Regu 
lation  U,  "Credit  by  Banks  for  the  Purpose  of  Purchasing  or  carrying  Margin  Stocks." 

The  List  is  published  from  time  to  time  by  the  Board  as  a  guide  for  lenders  subject  to 
the  regulations  and  the  general  public.  Stocks  will  be  added  to  the  List,  or  deleted,  in  the 
interim  between  publications  as  deemed  appropriate  by  the  Board.  This  List  supersedes  the 
previous  List  of  OTC  Margin  Stocks  published  as  of  May  24,  1976,  including  changes  there- 
to. 


CAUTION:     |t  is  unlawful  for  any  person  to  cause  any  representation  to  be  made  that 
inclusion  of  a  security  on  this  List  indicates  that  the  Board  or  the  Securities  and  Exchange 
Commission  has  in  any  way  approved  such  security  or  transaction  therein.    Also,  any  refer 
ences  to  the  Board  in  connection  with  this  List  or  any  securities  thereon  in  an  advertisement 
or  similar  communication  is  unlawful. 

Any  inquiry  relating  to  this  List  or  to  Regulations  G,  T,  U  or  X  should  be  addressed  to 
the  nearest  Federal  Reserve  Bank. 


(Prepared  for  Purposes  of  Regulations  G,  T,  U  and  X) 


BOARD  OF  GOVERNORS 

OF  THE  FEDERAL  RESERVE  SYSTEM 

WASHINGTON 
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*ADA  RESOURCES,  INC. 

S  .  10  par  common 

API  TRUST  .  . 

Sl.no  par  shares  of  beneficial 
interest 

ASC  INDUSTRIES,  INC. 
SI  .00  par  comraon 

*A-T-0,  INC. 

3rd  series,  S.40  par  cumulative 
convertible  preferred 

AVM  CORPORATION 

51 .00  par  common 

ACADEMY  INSURANCE  GROUP,  INC. 
S . 10  par  common 

ACM.AT  CORPORATION 
No  par  common 

*ACME  UNITED  CORPORATION 
S2.50  par  common 

ADDISON-WESLEY  PUBLISHING  COMPANY, 
INC. 

Class  B,  no  par  common 

ADVANCE  ROSS  CORPORATION 
S.IO  par  common 

ADVANCED  MICRO  DEVICES,  INC. 
$.01  par  common 

♦ADVENT  CORPORATION 
$.10  par  common 

AFFILIATED  BANK3>1ARES  OF  COLORADO, 
INC. 

S5.00  par  common 

AG-MET,  INC. 

S . ^0  par  common 

ALAb.W.A  sANi.  '.'KPORATION 
SI  .  00  par  comnon 

«ALAbKA  ISTtRSAT  :ONAL  I  N'DL'STR  lES  , 
INC  . 

$  .  10  par  common 

ALLXANDtR  S  ALhXASDKR  SERVICES  INC. 
SI  .  00  par  comnion 

ALEXANDER  S  BALDWIN,  INC. 
No  par  common 

ALICO,  INC. 

SI  .00  par  common 

ALLEGHENY  BEVERAof-^  CORPOR.ATION 
SI  .  00  par  coTimon 

ALLERGAN  PHARMAl.EI'TICALS 
No  D.ir  coramo II 

ALLIED  BANC  SHARES ,  INC. 
SI . 00  par  c^nmon 

ALLIED  TELEPHONE  COMPANY 
SJ.OO  par  common 
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ALLYN  AND  BACON,  INC. 
S . 50  oar  comraon 

'ALTON  BOX  BOARD  COMPANY 
S5.00  par  common 

A.HAkEX,  INC. 

SI  .00  par  common 

AMERICAN  APPRAISAL  ASSOCIATES,  INC. 
$1 .00  par  common 


AMERICAN  BANCS.KARES  INC. 
SI  .00  par  common 

AMERICAN  BANK  AND  TRUST  COMPANY 
OF  PENNSYLVANIA 

S5.00  par  common-capital 

AMERICAN  BANKERS  INSURANCE  COMPANY 
OF  FLORIDA 

SI. 00  par  common 

A.-.ERICAN  BANKERS  LIFE  ASSURANCE 
COMPANY  OF  FLORIDA 
51  .  00  par  common 

AMEKiLAN  EXPRESS  COMPANY 
S.60  par  conraon 

AMERICAN  FIDELITY  LIFE  INSURANCE 
COMPANY 

S  1  .  00  par  cotnraon 

^AMERICAN  FILTRUNA  CORPORATION 
S  1  .00  par  corrmon 

.AMERICAN  FINANCIAL  CORPORATION 

No  par  common 

A,MERICAN  FLETCHER  CORPORATION 
S5.00  par  common 

.A.Mr.RICAN  FOUNDERS  LIFE  INSURANCE 
COMPANY 

$1.00  par  common 


AMERICAN  Fl'RNirURE  COMPANY,  INC. 
S  1  .  00  Dar  common 

AMERICAN  GREETINGS  CORPORATION 
Class  A,  SI. 00  par  common 

♦.AMERICAN  Cl'ARANTY  FINANCIAL 
CORPORATION 

No  par  common 

AMERICAN  HERITAGE  LIFE  INVESTMENT 
CORPORATION 

SI  .00  par  coTi-inn 

AMERICAN  INCOME  LIFE  INSURANCE 
COMPANY 

SI . 00  par  common 

.AMERICAN  INlEKNAriONAL  GROUP,  INC. 
S2.50  par  common 

AMERICAN  MICROSYSTEMS,  INC. 
SI .00  par  common 


AMERICAN  NATIONAL  FINANCIAL 
CORPORATION 

$1.00  par  common 

AMERICAN  NUCLEAR  CORPORATION 
$.0A  par  common 

•AMERICAN  PACIFIC  INTERNATIONAL 
INC. 

S.Ol  par  common 

AMERICAN  OUASAK  PETROLEUM  COMPANY 
No  par  conmon 

AMERICAN  RE-INSURANCE  COMPANY 
$1  .  50  par  capital 

AMERICAN  RESERVE  CORPORATION 
$2.00  par  common 

AMERICAN  SAVINGS  4  LOAN 
ASSOCIATION  (Utah) 

S. 33-1/3  par  permanent  reserve 
guarantee  stock 


AMERICAN  SECURITY  CORPORATION 
$4.00  par  common 

AMERICAN  TELECOMMUNICATIONS 
CORPORATION 

S  .  10  par  common 

AMERICAN  TELEVISION  AND  COMMUNICATIONS 
CORPORATION 

S  .  75  par  common 

AMERICAN  WELDING  6.  MANUFACTURING 
COMPANY,  THE 
No  par  common 

AMICOR  INC. 

$.02  par  common 

AMTERRE  DEVELOPMENT  INC. 
S.Ol  par  com.mon 

*ANACOMP,  INC. 

$1.00    par    coainion 

ANADITE,     INC. 

No    par    common 

ANALOG    DEVICES,     INC. 

$.16-2/3    par    common 

ANDERSON  JACOBSON,  INC. 
No  par  common 

ANHEUSER-BUSCH,  INC. 
SI . 00  par  common 

ANTA  CORPORATION 

SI .00  par  common  ' 


APEXCO,  INC. 

S 1 . 00  par  common 

APPLIED  DIGITAL  DATA  SYSTEMS, 
INC. 

S.Oi  par  common 


'Addition  to  List 
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■■^APPLIED  MATERIALS,  INC. 
S.Ol  par  comT.on 

ARDEN-MAYFAIR,  INC. 
SI . 00  par  common 

*ARGO  PETROLEUM  CORPORATION 
S.IO  par  caramon 

ARIZONA  BANK,  THE 

S2  .  50  par  common 

ARKANSAS  WESTERN  GAS  COMPANY 
S2.50  par  common 

ASSOCIATED  COCA-COLA  BOTTLING 
COMPANY,  INC. 

S  .  50  par  common 

ASSOCIATED  FREIGHTWAYS,  INC. 
S3. 00  par  common 

■^ASSOCIATED  HOSTS,  INC. 
S.IO  par  comraon 

ASSOCIATED  MADISON  COMPANIES,  INC. 
S.40  car  common 

ATLANTA  GAS  LIGHT  COMPANY 

S5.00  par  co-nmon 

atlaTJiic  BANCORPoRATICN 
S  1  .  00  par  comrnon 


^ATLANTIC  PEPSI-COLA  BOTTLING 
COMPANY,  INC. 
S  .  25  par  common 

ATLANTIC  STEEL  COMPANY 
S5.00  par  com-mon 

ATWOOD  OCEANICS,  INC. 
S  1  . 00  par  common 

AZCON  CORPORATION 

SI . 00  par  common 

BBDO  INTERNATIONAL,  INC. 
S.IO  par  common 

BMA  CORPORATION 

S2.00  par  common 

BAIRD  &  WARNER  MORTGAGE  AND 
REALTY  INVESTORS 

No  par  shares  of  beneficial 
interest 

BAIRD-ATO."IC  ,  INC. 

SI  .  00  par  comraon 

BAKER,  FENTRESS  S  COMPANY 
SI  .  00  par  common 

*3ALDWIN  S  LYONS,  INC. 
No  par  common 

BANCO  CREDITO  Y  AHORRO  PONCENO 
S  5 . 00  par  c  ommon 

BANCO  DE  PONCE 

S5 . 00  par  common 


BANCO  POPULAR  DE  PUERTO  RICO 
$10.00  par  common 

BANCOHIO  CORPORATION 

S6. 66-2/3  par  common 

BANCOKLAHOM.A  CORPORATION 
S4.00  nar  common 

BANCSHARES  OF  NEW  JERSEY 
S5.00  par  common 

BANGOR  HYDRO-ELECTRIC  COMPANY 
S5.00  par  common 

BANK  BUILDING  &  EQUIPMENT 
CORPORATION  OF  A.MERICA 
SI. 3 3-1/ 3  par  common 

BANK  OF  THE  COMMONWEALTH 
S.05  par  cormon 

BANKAMERICA  REALTY  INVESTORS 

SI. 00  par  shares  of  beneficial 
interest 

BANKERS  SECURITY  LIFE  INSURANCE 
SOCIETY 

$2.00  par  common 

BANKERS  TRUST  OF  SOUTH  CAROLINA 
SI 0.00  par  common 

BANKS  OF  IOWA,  INC. 

No  par  comTion,  S2.50  stated 
value 


BANTA,  GEORGE  COMPANY,  INC. 
S.IO  par  common 

BARBER-GREENE  COMPANY 
S5.00  par  common 

BARDEN  CORPORATION,  THE 
$1 . 00  par  common 

BARNES-HIND  PHARMACEUTICALS,  INC. 
No  par  common 

BARNES  MORTGAGE  INVESTMENT  TRUST 
No  par  shares  of  seneficial 
interest 

BARNETT  BANKS  OF  FLORIDA,  INC. 
$2.00  par  common 

BARNETT  WINSTON  INVESTMENT  TRUST 
S.IO  par  shares  of  beneficial 
interest 

BASSETT  FURNITURE  INDUSTRIES,  INC. 
S5.00  par  common 

BAYBANKS,  INC. 

S7  .  50  par  com^.on 

BAYLEES,  A.  J.  MARKETS,  INC. 
SI  .  00  par  common 

BlELINE  fashions,  INC. 
No  par  common 


BEKINS  COMPANY,  THE 
No  par  common 

*BELKNAP,  INC. 

No  par  common 

BENEFICIAL    STAND.ARD   CORPORATION 
Class    A,    $1.00   par   common 
Class    B,    SI. on   par    common 

BENTLEY    LABOR.ATORI  ES  ,     INC. 
$.10   par    common 

BETZ    LABORATORIES,     INC. 
$.10    par    common 

♦BEVERAGE    .MANAGE.MENT ,    INC. 
S.IO   par    com.mon 

BI-LO,  INC. 

S. 33-1/3  par  common 

BIBB  COMPANY,  THE 
No  par  common 

♦BILLY  THE  KID,  INC. 
S.IO  par  common 

BIRD  J>  SuN,  INC. 
No  par  common 

BLACK  HILLS  POWER  AND  LIGHT  COMPANY 
SI .00  par  common 

BLOCK  DRUG  COMPANY,  INC. 

Class  A,  S.IO  par  common 

BLUE  CHIP  STAMPS 

SI  .  00  par  common 


BLUEFIELD  SUPPLY  COMPANY 
$2.00  par  common 

BOATMEN'S  BANCSHARES,  INC. 
SI 0.00  par  common 

BOB  EVANS  FARMS,  INC. 
No  par  common 

BOHEMIA  INC. 

No  par  common 

BONANZA  INTERNATIONAL,  INC. 

No  par  common 

BOOTH  NEWSPAPERS,  INC. 
S.50  par  common 

■'BOOTHE  COMPUTER  CORPORATION 
$1 .00  par  common 

BRADEN  INDUSTRIES,  INC. 
SI .00  par  common 

♦BRASS-CRAFT  MANUFACTURING 
COMPANY 

$1 .00  par  common 

BRENCO,  INC. 

S 1 . 00  par  common 
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•BftlSK'S,  I!i'C. 

5  .  VT  par  conmon 

BROADVIEW  FINANCIAL  CORPORATION 
No  par  common 

*BR0OKS  FASHION  STORES,  INC. 
5  .  li)  par  common 

*BROOKS-SCANLON,  INC. 
S  1  .00  par  common 

BROWNING 

$1.00  par  common 

BUCKBEE-MEARS  COMPANY 
$.10  par  common 

BUCKEYE  INTERNATIONAL,  INC. 
No  par  common 

BURNS,  R.  L.  CORPORATION 
S  .  1')  par  common 

BURNUP  &  Si;iS  INC. 
S .  10  nar  conmon 

BUTLER  MANUFACTURING  COMPANY 
No  par  common 

CBT  COKPO^TION 

$10.00  par  common 

CFS  CONTINENTAL,  INC. 
SI  .00  par  co-nmon 

CALBIOCHEM 

S  .  SO  par  common 

CALIFORNIA  FIRST  dANK 
$5.00  par  common 

CALIFORNIA  WATER  SERVIC:-  COMPANY 
$12.50  par  c jmmon 

*CA.MERON  IRON  WORKS,  INC. 
$2  .  50  par  common 

CANNON  MILLS  COMPANY 
$5.00  par  common 


CARR'^LINE  Lv'MPANY 

?  1  .  00  par  ;oT.non 

CARDIAC  PACEMAKERS  I  ^■C  . 
S.Ol  par  common 

CAYMAN  C^iRP'^RATION 
5.11  par  c  jmmon 

CEDAR  POINT,  INC. 

SI  .00  par  c  ^mnon 

CENCOR,  INC. 

5 1  .  00  par  common 

CENTENNIAL  CORPORATION 
SI . 00  par  common 

CENTRAL  SANC0RP0R.ATI0N,  INC.,  THE 
SS  .  OO  par  common 


RULES  AND  REGULATIONS 

CENTRAL  BASCSHARES  OF  THE  SOUTH, 
INC. 

S2.00  par  common 

CENTRAL  BANKING  SYSTEM,  INC. 
S2.50  Dar  capital 

CENTRAL  CARO'LINA  BANK 
f,    TRUST  COMPANY 
S5.00  par  common 

CENTRAL  JERSEY  BANK 

AND  TRUST  COMPANY,  THE 
S2.50  par  capital 

CENTRAL  MORTGAGE  AND  REALTY 'TRUST 
$1.00  par  shares  of  beneficial 
interest 

CENTRAL  NATIONAL  CORPORATION 
(Virginia) 

S5.00  oar  common 

CESTP-AL  PENN  NATIONAL  CORPORATION 
SI  .00  par  common 

CENTRAL  VER.M0NT  PUBLIC  SERVICE 
CORPORATION 

$6.00  par  common 

CENTRAN  CORPORATION 
S8.00  par  common 

CENTURY  BANKS,  INC. 
SI  .00  par  common 

CENTURY  TELEPHONE  ENTERPRISES,  INC. 

SI  .00  nar  common 

CHAMPION  PARTS  REBUILDERS,  INC. 
$.10  par  common 

CHANNEL  COMPANIES,  INC. 
S 1 .00  par  common 

♦CHARLES  RIVER  BREEDING  LABORATORIES, 
INC.  ,  THE 
S  !  .  00  oar  common 

*CHARMINC  SHOPPES,  INC. 
S  .  1  0  par  common 

CHART  HOUSE  i;-'C. 
No  par  common 

CHATHAM  MANUFACTURING  COMPANY 
S  1  .  '10  nar  common 

>--CH£F  PIERRE,  INC. 
S . 50  par  common 

*CHEMED  CORPORATION 
S  1  .00  par  capital 

CHEMICAL  LEAMAN  TANK  LINES,  INC. 
$2.50  par  common 

CHICAGO  BRIDGE  <,  IRON  COMPANY 
S5.00  par  common 

*CHRISTENSEN,  INC. 
No  par  common 


CHRISTIANA  SECURITIES  COMPANY 
SI. 25  par  common 

CHUBB  CORPORATION,  TliE 
SI  .  00  par  common 

CHURCH'S  FRIED  CHICKEN,  INC. 
$.12  par  common 

CINCINNATI  FINANCIAL  CORPORATION 
S2.00  par  common 

CIRCLE  INCOME  SHARES,  INC. 
$1 .00  par  c  3mmon 

CITIZENS  AND  SOUTHERN  CORPORATION, 
THE  (South  Carolina) 
$2.50  par  common 

CITIZENS  AND  SOUTHERN  NATIONAL 
BANK,  THE  (Georgia) 
$2,50  par  common 

CITIZENS  UTILITIES  COMPA.N'Y 

Series  A,  $1.00  par  conmon 
Series  B,  $1.00  par  common 

CITY  NATIONAL  CORPOR.'VTION 
$5.00  par  common 

CLARK,  J.  L.  MANUFACTURING  COMPANY 
SI. 00  par  common 

CLEVEPAK  CORPORATION 
$1.00  par  common 

CLEVETRUSI  CORPORATION 
$10.00  par  common 

CLEVETRUST  REALTY  INVESTORS 

$1.00   par    shares    of   beneficial 
interest 

CLOW  CORPORATION 

$6.25  par  common 

COASTAL  STATES  CORPORATION 
SI .00  par  common 

*COBE  LABORATORIES,  INC. 
No  par  common 

COCA-COLA  BOTTLING  COMPANY 
CONSOLIDATED 

S 1 . 00  par  common 

COCA-COLA  BOTTLING  COMPANY 
OF  LOS  ANGELES 
No  par  common 

COCA-COLA  BOTTLING  COMPANY  OF  MIAMI, 
INC. ,  THE 

$.10  par  common 

*CODEX  CORPORATION 

S  1  .00  par  common 

COHERENT  RADIATION 
$.50  par  common 

COLLEGE/UNIVERSITY  CORPORATION 
No  par  common 
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COLONIAL  BANCORP,  INC. 
SIO.OO  par  common 

*C0L0NIAL  GAS  ENERGY  SYSTEM 
No  Dar  common 

COLONIAL  LIFE  6-  ACCIDENT  INSURANCE 
COMPANY 

Class  B,  n on -voting, 
SI . 00  par  common 

*C0L0NY  FOODS,  INC. 
S . !0  par  common 

COLUMBIA  CORPORATION 
SI . 00  par  common 

COMBINED  INSURANCE  COMPANY  OF  AMERICA 
SI . 00  par  common 

COM.MERCE  BANCSHARES,  INC. 
S5.00  par  common 

COM.MERCE  CLEARING  HOUSE,  INC. 
SI  .00  par  common 

COM.MERCIAL  SHEARING,  INC. 
SI  .00  par  common 

COMMERCIAL  TRUST  COMPANY  OF  NEW  JERSEY 
S5.00  oar  cam  tal 

COMMONWEALTH  TELi^PHONE  COMPANY 
S6. 66-2/3  par  common 

*C;)MMrNICATI0N5  INDUSTRIES,  INC. 
S  .  50  par  common 

COMMUNICATIONS  PROPERTIES,  INC. 
S 1 .00  par  common 

••^COMPl'SCAN,  INC. 

S  .  1 0  par  common 

COMPUTER  AUTOMATION,  INC. 
S . 1 0  par  common 

*COMP; TER  ELECTION  SYSTEMS,  INC. 
S  .  10  par  common 

COMPUTER  USAGE  COMPANY 
S . 2  5  nar  c  ommon 

COMFUTERVIEION  CORPORATION 
S.05  par  common 

^-COMrfCH  LABORATORIES  INC. 
S . 1 0  nar  common 

COMTEN,  INC. 

S.0  5  par  common 

*CONAIR  C'l^RPORATION 
S . 1 0  par  common 

CON'NECTICLT  FINANCIAL  SERVICES 
CORPORATION 

S5.00  par  common 

CONNECTICUT  CENTRAL  IN'SUKANCE 
CORPORATION 

S2 . 50  par  conmon 


CONNECT  ICOT  NAT".  NAL  BANK 
S5.00  par  common 

CONNECTICUT  NATURAL  GAi  CORPORATION 
$12.50  par  common 

CONSOLIDATED  PAPERS,  INC. 
S12.50  par  capital 

CONSUMERS  WATER  COMPANY 
$1.00  par  common 

CONTEXT  INDUSTRIES,  INC. 
S  .  1 0  par  common 

CONTINENTAL  AMERICAN  LIFE  INSURANCE 
COMPANY 

$5.00  par  capital 

CONTINENTAL  BANK  (Pennsylvania) 
S5.00  par  common 

*CONTINENTAL  CONVEYOR  i  EQUIPMENI 
COMPANY 

SI  .00  par  common 

CONTINENTAL  WESTERN  INDUSTRIES,  INC, 
$5.00  par  com.mon 

CONWED  CORPORATION 
S5.00  par  common 

*COORS,  ADOLPH  COMPANY 

Class  B,  no  par  common 


*COQUINA  OIL  CORPORATION 
S. 53-1/3  par  common 

CORDIS  CORPORATION 

SI. 00  par  common 

♦COTTON  PETROLEUM  CORPORATION 
S . I  0  par  common 

♦COURIER  CORPORATION 
S  1  . 00  par  common 

COUSINS  PROPERTIES  INC. 
SI  .00  par  common 

CR.ADDOCK-TERRY  SHt.'E  CORPORATION 
SI  .00  par  common 

♦CRAWFORD  6,  COMPANY 

S  1 .00  par  common 

CRITERION  INSURANCE  COMPANY 
S2.00  par  common 

CROSS  COMPANY,  THE 

S5.00  par  common 

CRUM  i  FORSTER 

51.2^  par  c  ommon 

CULLUM  COMPANIES,  INC. 
SI .00  par  common 

CURTICE-BURNS,  INC. 

Clasf  A,  S5.00  par  common 


CURTIS  NOLL  CORPORATION 
No  par  conmon 

DANIEL  INTERNATIONAL  CORPORATION 
S2.00  par  common 

DART  DRUG  CORPORATION 

Class  A,  $1.00  par  common 

DATA  100  CORPORATION 
S.50  par  common 


D.ATAPOINT  CORPORATION 
$.25  par  co;m>on 

♦PATASCOPE  CORPORATION 
$.01  par  common 

*DAI'PH1N  DEPOSIT  TRUST  CO.MPAKY 
SIO.OU  par  common 

DAYTON  MALLEABLE  INC. 
No  par  common 

♦DEAN  FOODS  COMPANY 

SI  .00  par  common 

DECISION  DATA  COMPUTER  CORPORATION 
S.IO  par  conmon 

DECORATOR  INDUSTRIES,  INC. 
No  par  comrion 

DEKALB  AGRESEARCH,  INC. 

Class  B,  no  par  common 

♦DEL  MONTE  PROPERTIES  COMPANY 
$2.50  par  common 

DELHI  INTERNATIONAL  OIL  CORPORATION 
$.10  par  common 

DELUXE  CHECK  PRINTERS,  INC. 
SI  .  on  par  conmon 

♦DENVER  PEAL  ESTATE  INVESTMENT 
ASSOCIATION 

No  par  shares  of 

beneficial  interest     '^ 

DEPOSIT  GUARANTY  CORPORATION 

No  par  common 

DETREX  CHEMICAL  INDUSTRIES,  INC. 
S2.00  par  common 

DETROITBANK  CORPORATION 
$10.00  par  common 

DIAGNOSTIC  DATA,  INC. 
S  .  sO  par  common 

DIAMOND  CRYSTAL  SALT  COMPANY 
S2 . 50  par  common 


DIAMCNDHEAD  CORPORATION 
SI .00  par  common 

^DISTRIBUCO,  INC. 

SI .00  par  common 
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DIXiiN,    JuStPH    CRL'CIBLE    COMPANY,     THE 
Sin.nn   ^ar   ciranon 

DOCl'TKL   Ci>RPORAT['lN 
S  .  10    oar    V-  T^-i.'-i 

fX^LLAS    :'.FNKRAL   C  -nPORATlON 
?  .  SO    0  1  r    J  TT^'n  in 

DOMINI'.lN    HANK.iriARKS    CORPORATION 
S5.00    par    c  iT-;on 

■'(■^MINI^^S    *<.  'RT^iAt^K    i    R-.ALTY   TR'OST 
5.10   par    snares    .3  f    beieticial 
1  n  t  •'  r  t-  s  t 

WJNALUSON    COMPANY,     INC. 
S5.00    pjr    ^joTL-non 

DORCHESTER   GAS   CORP  '-RATION 
S  .  1  0    par    C0!^-^on 

DOW.NE   Cu.^.Ml'NICATIONS,     INC. 

51  .00   par   cormon 

DOYLh    DAN^:    R£RNSAC-i    INC. 
$  .  50    p.ir    co-nnon 

*DUAL-LITS,     INC. 

N\'»    par    coTimon 

DUCi'-ALL    STORES,     INC. 

5 2  .  SO    par    comnoa 

DL'COM.MCN    INC. 

S2.00   par    co'Timon 

ni'NKIN'     DON'OTS    INC. 
S  '.  .  00    par    coTinon 

DIRH.A.M    LIFE    INS'ORASCE    COMPANY 
S  3  .  00    par    coTii-i.iri 


DCKIROS   COMPANY,     l\C. ,    THE 
S  1  .  2  S    ^ar    j  o'^miTt 

»dirr-filia:er  me'jiom,    inc. 

S  .  so    par    co-'-jn 

*dynascan  corporation 

S.  3  3-1  .  3    par    CT-non 

ERC    CORPORATION 

S2.S0    par    cj-i-ion 

*E;L    INC. 

3  .  SO    par    ^.ttctot 

EARTH    SCIENCES,     INC. 

S  .  01    par    ■:  o-inon 

EA5TMET  CORPO'RATION 
3  I  .00  par  CiTTmon 

*r.Ar:N  Ci  RP  ^RATI>  N 

Series  A,  ?2  .  3 )  mr 

conv.-rtible  pr-'terred 

ECONOMICS  LABORATORY,  INC. 
5  1  .  00  par  coT-ion 


iEL  C.mCO  CORPORATION 
No  par  co::non 

EL  PASO  ELECTRIC  COMPANY 
So  par  cp-TTion 

ELBA  SYSTEMS  CORPORATION 
No  par  comnon 

ELECTRO-NUCLEONICS,  INC. 
S. 02-1/2  par  common 

*ELECTRONIC  ARRAYS,  INC. 
31.00  par  cornnon 

ELIZABETHTOWN  WATER  COMPANY 
No  par  co-mon 

ELLIS  BANKING  CORPORATION 
5  1  .  00  par  coiTmon 


*EMONS  INDUSTRIES,  INC. 
$.01  par  common 

EMPIRE  GENERAL  CORPOR.ATION 
51.00  par  comnon 

ENERGY  CONVERSION  DEVICES,  INC. 
3.01  par  common 

ENERGY  RESERVES  GROUP,  INC. 
S. 03-1/3  par  common 

^ENERGY  VENTURES  INC. 
S  1  .00  par  common 

ENVIRODYNE,  INC. 

S  .  10  par  common 

EQUITABLE  5ANC0RP0RATI0N 
SS.OO  par  common 

EQUI TABLE  LIFE  INSURANCE  COMPANY 
OF  IOWA 

$1 . 00  par  common 

EQUITABLE  SAVINGS  5,  LOAN 
ASSOCIATION 

$2.00  par  reserv"  fund 
capital  stock 

EQUITY  OIL  COMPANY 

SI  .00  par  common 

ETHAN  ALLEN,  INC. 

Class  A,  $1.00  oar  common 

EXCHANGE  B ANCORPORATION ,  INC. 
52.  SO  par  common 

♦EXECUTIVE  INDUSTRIES,  INC. 
$.125  par  common 

EXTRACORPOREAL  MEDICAL  SPECIALTIES, 
INC. 

No  par  common 

FAIR  LANES,  INC. 

51 . 00  par  common 


FARINON  ELECTRIC 
No  par  common 

•FAR.M  HOUSE  FOODS  CORPORATION 
S  .05  par  corraiion 

FARMER  BROTHERS  COMPANY 
SI .00  par  common 

FARMERS  GROUP,  INC. 
$1  .00  par  conmon 

FARMERS  NEW  WORLD  LIFE 
INSURANCE  COMPANY 
51 .00  par  common 

♦FEDERAL  SCREW  WORKS 
S  1  .00  par  com-mon 

FEDERATED  INCOME  f,    PRIVATE 
PLACEMENT  FUND 

SI  .00  par  capital 

FIDELCOR,  INC. 

$1.00  oar  comnon 

FIDELITY  AMERICAN  BANKSHARES,  INC. 
SS.OO  par  common 

FIDELITY  CORPORATION  (Vir£;inia) 
SI  .00  par  common 

FIDELITY  UNION  LIFE  INSUR-ANCE 
COMPANY 

SI. 00  par  common 

FIFTH  THIRD  BANCORP 

$6.66-2/3  par  common 

FINGERHUT  CORPORATION 
SI  .  00  par  common 

FIRST  S  MERCHANTS  CORPORATION 
S7.50  par  common 

FIRST  ALABA.MA  BANCSHARES,  INC. 
S2.50  par  common 


FIRST  .AMERICAN  FINANCIAL 
CORPORATION,  THE 
SI. 00  par  common 

FIRST  AMTENN  CORPORATION 
SS.OO  par  common 

FIRST  BANC  GROUP  OF  OHIO,  INC. 
No  par  common,  $5.00  stated 
value 

FIRST  BANCGROUP-ALABAMA,  INC. 
$4.00  par  cotTmon 

FIRST  BANCSHARES  OF  FLORIDA,  INC, 
SI  .00  par  common 

FIRST  BANK  SYSTEM,  INC. 
S2.50  par  capital 

FIRST  BOSTON,  INC. 

SI. 66-2/3   par   common 


'Addition  to  List 


-6- 


FEOERAL  RECISTE«,  VOL  42,  NO.   2— TUESDAY,  JANUARY  4,   1977 


RULES  AND  REGULATIONS 


975 


FIRST  CAPITAL  CORPORATION 
SS.OO  par  common 

FIRST  COLONY  LIFE  INSURANCE  COMPANY 
SI . 00  par  common 

FIRST  COMMERCE  CORPORATION 
SS.OO  par  common 

FIRST  COMMERCE  REALTY  INVESTORS 
No  par  shares  of  beneficial 
interest 

FIRST  COMMERCIAL  BANKS  INC. 
SS.OO  par  common 

*FIRST  CONNECTICUT  BANCORP,  INC. 
SI  0.00  par  common 

FIRST  CONTINENTAL  REAL  ESTATE 
INVESTMENT  TRUST 

SI. 00  par  shares  of  beneficial 
interes  t 


FIRST  EMPIRE  STATE  CORPORATION 
SS.OO  par  common 

FIRST  EXECUTIVE  CORPORATION 
S2  .  00  par  common 

FIRST  FINANCIAL  CORPORATION 
(Florida) 

SI. 00  par  common 

FIRST  GREATWEST  CORPORATION 
S4.00  par  common 

FIRST  HAWAIIAN,  INC. 
SS.OO  par  common 

FIRST  JERSEY  NATIONAL  CORPORATION 
SS.OO  par  capital 

FIRST  MARINE  BANKS,  INC. 
Si . on  par  common 

FIRST  MARYLAND  BANCORP 
SS.OO  par  common 

*FIRST  MERCHANTS  NATIONAL  RANK 
(New  Jersey) 

$2.50  par  common 

*FIRST  NATIONAL  BANCORPORATION, 
INC. ,  THE 

$10.00  par  common 

FIRST  NATIONAL  BANCSHARES  INC. 
SS.i^O  oar  common 

FIRST  NATIONAL  CHARTER  CORPORATION 
312. SO  par  common 

FIRST  NATIONAL  CINCINNATI 
CORPORATION 

$5.00  oar  common 

FIRST  NATIONAL  HOLDING  CORPORATION 
SS.OO  par  common 


*FIRST  NEW  HAVEN  NATIONAL  BANK 
SS.OO  par  common-capital 

FIRST  OKLAHOM.A  BANCORPORATION,  INC. 
SS.OO  par  common 

FIRST  SECURITY  CORPORATION 
S  1  .  2  5  par  common 

*FIRST  SECURITY  NATIONAL  CORPORATION 

52  .  SO  par  common 

FIRST  TENNESSEE  NATIONAL  CORPORATION 
$2.50  par  common 

FIRST  TEXAS  FINANCIAL  CORPORATION 

51  .  00  par  common 

FIRST  UNION  BANCORPORATION 
SIO.OO  par  common 

FIRST  UNION  CORPORATION 
S3.  33-1/ 3  par  common 

FIRST  UNITED  BANCORPORATION,  INC. 
SIO.OO  par  common 

FIRST  WESTERN  FINANCIAL  CORPORATION 
SI .00  par  common 

FLAGSHIP  BANKS  INC. 
51.00  par  common 

FLEXSTEEL  INDUSTRIES,  INC. 
S ! .00  par  common 

FLICKINGER,  S.  M.  COMPANY,  INC. 

52  .  SO  par  common 

FLORIDA  COMMERCIAL  BANKS,  INC.  * 
SI  .00  par  common 

FLORIDA  CYPRESS  GARDENS,  INC. 
S . 25  par  common 

FLORIDA  MINING  f,    MATERIALS 
CORPORATION 

SI . 00  par  common 

FLORIDA  NATIONAL  BANKS  OK 
FLORIDA,  INC. 

S12.50  par  common 

*FO0D  TOWN  STORES,  INC. 
S  .  50  par  coiimon 

FOODWAYS  NATIONAL,  INC. 
S  .  25  par  common 

FOREST  OIL  CORPORATION 
$1 . 00  par  common 

FOTOMAT  CORPORATION 
$.10  par  comaion 

FOUNDERS  FINANCIAL  CORPORATION 
SI . 00  par  common 

♦FOURTH  FINANCIAL  CORPORATION 
SS.OO  par  common 

FRANKLIN  ELECTRIC  COMPANY,  INC. 
$.50  par  common 


FRANKLIN  LIFE  INSURANCE  COMPANY, 
THE 

S2.00  par  common 

ERASER  MORTGAGE  INVESTMENTS 

No  par  shares  of  beneficial 
interest 

FREDERICK  S  HERRUD,  INC. 
S.IO  par  comnon 

FRIENDLY  ICE  CREA.M  CORPORATION 
SI  .  00  par  common 

♦FROZEN  FOOD  EXPRESS 
INDUSTRIES,  INC. 
$1.50  par  common 

FULLER,  H.  B.  COMPANY 
S  i  .  00  par  c  ommon 

♦FULTON  NATIONAL  CORPORATION,  THE 
SS.OO  par  common 

FUKn'S  LAFETERIAS,  INC. 
No  par  common 

GATEWAY  TRANSPORTATION  COMPANY,  INC. 

$.6  2-1/2  par  common 

GELCO  CORPORATION 
S  .  50  par  common 

GELMAN  INSTRUMENT  COMPANY 
S.IO  par  common 

GENERAL  AUTOMATION,  INC. 
5.10  par  common 

GENERAL  AUTOMOTIVE  PARTS  CORPORATION 

No  par  common 

GENERAL  BINDING  CORPORATION 
S  .  1  2  5  par  common 

♦GENERAL  CARE  CORPORATION 

5.10  par  common 

GENERAL  ENERGY  CORPORATION 
SI .00  par  common 

GENERAL  HEALTH  SERVICES,  INC. 
S  1  .  00  par  common 

♦GENERAL  OHIO  S  &  L  CORPORATION 
S . 50  par  common 

GENERAL  REINSURANCE  CORPORATION 
S2.00  par  comnon 

GENERAL  SHALE  PRODUCTS  CORPORATION 
No  par  comnon 

GEORGE  WASHINGTON  CORPORATION 
S 1 . 00  par  common 


GILBERT  ASSOCIATES,  INC. 
Class  A,  non-votine, 
S  1  . 00  par  common 
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GILFORD  INSTRUMENT  LABORATORIES 
INC. 

No  par  common 

GIRARD  COMPANY,  THE 
SI  .00  par  coimon 

GLOBE  LIFE  AND  ACCinENT  INSURANCE 
COMPANY 

$1.00  par  common 

♦GOLDEN  STATE  FOODS  CORPOP-\TION 
S.IO  par  common 

•GOULDS  PUMPS,  INC. 

$  1 .00  par  common 

GOVERNMENT  EMPLOYEES  INSURANCE  COMPANY 
S. 10  par  common 
Warrants   (expire  08/01/78) 

GOVERNMENT  EMPLOYEES  LIFE  INSURANCE 
COMPANY 

SI. 50  par  common      

CRACO  INC. 

51.00  par  common 

GRAHAM  MAGNETICS  INC. 
—  $.10  par  common 

GRAPHIC  CONTROLS  CORPORATION 
$1 .00  oar  common 


\J 


GRAPHIC  SCANNING  CORPORATION 
$.01  par  common 

GRAY  TOOL  COMPANY 

SI. 00  par  common 

GREAT  SOUTHERN  CORPORATION 
S2.00  par  common  - 

GREATER  JERSEY  BANCORP. 
S5.50  par  common 


GREEN  MOUNTAIN  POWER  'CORPORATION 
S3.  33-1/ 3  par  co-^nion 

GREY  ADVERriSINC  INC. 
SI  .00  par  common 

HNC  MORTGAGE  S  REALTY  INVESTORS 
No  par  shares  oi    beneficial 
interest 

HACH  CHEMICAL  COMPANY 
SI  .00  par  common 

"HAHN,  EkN^ST  W.  INC. 

S.>3H-2/3  par  con-i  m 

•^HAMILT.-'N  BROrHr.RS  hXPLOKATION 
COMPANY 

S  1  .  00  Dar  coTTion 

HAMILION  SRv^THERS  PETROLEUM 
CORPi.^RATION 

SI  .00  par  coT50n 

HAMILTON  ISTKRNATIONAL  CORPORATION 
$1  .  i)0  prir  c3-m.)n 


HAMILTON  INVESTMENT  TRUST 

SI. on  par  shares  of  benefi.ial 
interest 

HANOVER  INSURANCE  COMPANY,  THE 
S:.03  par  capital 

*rtARL£Y  CORPORATION 
S.2')  par  common 

HARPER  &  ROW,  PUBLISHERS,  INC. 
$  .  10  par  comTion 

H.ASTFORO  NATIONAL  CORPORATION 
S6.25  par  capital 

HAVATAMPA  CORPOR.ATION 
3  7.50  par  common 

HAWAII  BANCORPCRATION,  INC. 
S2.00  par  common 

"  HAWKEYE  8ANC0RP0RATI0N 
S3. 00  par  common 

HAWTHORNE  FINANCIAL  CORPORATION 
SI. 00  par  capital 

HEATH  TECNA  CORPORATION 
No  par  common 

HENREDON  FURNITURE  INDUSTRIES,  INC. 

S2.00  par  common 

HERITAGE  BANCORPORATION 
No  par  co.'nmon 

HEXCEL  CORPORATION 
SI. 00  par  co-mon 

*HICKORY  FARMS  OF  OHIO,  INC. 
No  par  common 

HICKORY  FURNITURE  COMPANY 
S. 10  par  common 

■^HOLLYWOOD  PARK,  INC. 
$  1  .00  par  common 

HOME  BENEFICIAL  CORPORATION 

Class  B,  non-voting, 

$2.50  par  common 


HON  INDUSTRIES,  INC. 
SI  .00  par  common 

HOOK  DRUGS,  INC. 
No  par  common 

HOOVER  COMPANY,  THE 
S2.50  par  common 

HORIZON  3ANC0R? 

S4.00  ?ar  co-i-im 

*HUDSON  PULP  i  PAPER  CORPORATION 
51.00  par  common 

HUDSON  UNITED  BANK 

S8.00  par  capital 


HUGHES  SUPPLY,  INC. 
SI .00  par  common 

HUNTINGTON  BANCSHARES  INC. 
SIO.OO  par  common 

*HY-GAIN  ELECTRONICS  CORPORATION 
?  .  25  par  common 

HYATT  CORPORATION 

$.50  par  co;:imon 

HYATT  INTERNATIONAL  CORPORATION 
Class  A,  S.IO  par  common 

HYDRAULIC  COMPANY,  THE 
No  par  common 

HYSTER  COMPANY 

$.50  par  common 

I. M.S.  INTERNATIONAL,  INC. 
S.Ol  par  common 

INDEPENDENCE  MORTGAGE  TRUST 

$1.00  par  shares  of  beneficial 
interest 

INDEPENDENCE  SQUARE  INCOME  SECURITIES, 
INC. 

S.IO  par  c  ommo  n 

INDEPENDENT  LIFE  S  ACCIDENT  INSURANCE 
COMPANY,  THE 

Non-votin:^,  SI.  00  par  common 


INDIANA  CROUP,  INC. 
$1.25  par  common 

INDIANA  MORTGAGE  S  REALTY  INVESTORS 
SI. 00  par  shares  of  beneficial 
interest 

INDIANA  NATIONAL  CORPORATION 
No  par  cormion 

INDIANAPOLIS  WATER  COMPANY 
S7.50  par  coniraon 

INDUSTRIAL  NUCLEONICS  CORPORATION 
SI .00  par  common 

INDUSTRIAL  VALLEY  BANK  AND  TRUST 
COMPANY 

$5.00  p.ir  comm'.:>n 

INFOREX,  INC. 

S.2  5  par  common 

INFORMATUJN  INTERNATIONAL,  INC. 
S  .  25  par  common 

♦INFORMATION  MAGNETICS  CORPORATION 
$.40  par  common 


INTEL  CORPORATION 
No  par  common 

INTERCONTINENTAL  ENERGY  CORPORATION 
S.UO    par  ccmwion 
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INTERFINANCIAL  INC. 
SI  .00  par  coamon 

INTERMOUNTAIN  GAS  COMPANY 
SI . 00  par  common 

INTERNATIONAL  BANK 
(Washington,  D.  C.) 
SI . 00  par  common 
Class  A,  SI. 00  par  common 

♦INTERNATIONAL  DAIRY  OUEEN,  INC. 
S 1 . 00  par  common 

INTERNATIONAL  LIFE  HOLDING 
CORPORATION 

S.50  par  common 

INTERSIL,  INC. 

S.IO  par  common  • 

INTEXT,  INC. 

No  par  common 

♦INVESTMENT  ANNUITY,  INC. 
No  par  common 

IOWA  SOUTHERN  UTILITIES  COMPANY 
SIO.OO  par  coramon 

IVAC  CORPORATION 

S.IO  par  coramon 

IVEY,  J.  B.  &  COMPANY 
S2.50  par  common 

JAMESBURY  CORPORATION 
SI. 00  par  common 

JEFFERSON  NATIONAL  LIFE  INSURANCE 
COMPANY 

$1.00  par  capital 


JERRICO,  INC. 

No  par  coramon 

JOSLYN  MANUFACTURING  AND 
SUPPLY  COMPANY 
$1.25  par  common 

♦JUSTIN  INDUSTRIES,  INC. 
S2.50  par  common 

♦KDI  CORPORATION 

S.35  par  common 

KAISER  STEEL  CORPORATION 
S. 66-2/3  par  coramon 
SI. 46  par  cumulative  preferred 

KALVAR  CORPORATION 
S.02  par  common 

KAMAN  CORPORATION 

Class  A,  $1.00  par  common 

KAMPGROUNDS  OF  AMERICA,  INC. 
S. 12-1/2  par  common 

KANSAS  CITY  LIFE  INSURANCE  COMPANY 
S7.30  par  common 


♦KANSAS  STATE  NETWORK,  INC. 
S.50  par  comnion 

♦KAR  PRODUCTS,  INC. 

S  1  .  00  par  common 

KEARNEY  i  TRECKER  CORPORATION 
S2.00  par  coTmnon 

KEARNEY-NATIONAL  INC. 
$.50  par  common 

♦KEITH  CLARK,  INC. 
S.50  par  common 

KELLY  SERVICES,  INC. 
SI. 00  par  common 

KEMPER  CORPORATION 

S5.00  par  common 

♦KENNINGTON,  LTD.,  INC. 
S.IO  par  common 

KENTUCKY  CENTRAL  LIFE  INSURANCE 
COMPANY 

Class  A,  non-votinp, 
SI . 00  par  common 

KEYES  FIBRE  COMPANY 
SI. 00  par  coramon 

KEYSTONE  CUSTODIAN  FUNDS,  INC. 
Class  A,  non-voting, 
no  par  comsion 

♦KEYSTONE  FOODS  CORPORATION 
S.IO  par  common 

KEYSTONE  INTERNATIONAL,  INC. 
SI. 00  par  common 

/ 

KEYSTONE  OTC  FUND,  INC. 

SI  .00  par  connion 

KNAPE,  &  VOGT  MANUFACTURING  COMPANY 
S2v,i)0  par  common 

KNUDSEN  CORPORATION 
SI  .  00  par  comaion 

♦KOGER  PROPERTIES,  INC. 
S.IO  par  common 

KOSS  CORPORATION 

S.Ol  par  common 

♦KRUEGER,    W.    A.    COMPANY 
S5.00   par    common 


KUHLMAN   CORPORATION 
SI . 00    par    common 

LMF    CORPORATION 

S.40    par    conmon 

LTV  CORPORATION,  THE 

Warrants  (expire  01/15/78) 

LACLEDE  STEEL  COMPANY 
S20.00  par  coramon 


LANCASTER  COLONY  CORPORATION 
Si. 00  par  common 

LANCE,  INC. 

S  i  .  2  S  par  c  omnion 

♦LAND.HARK  BANCSHARES  CORPORATION 
S5.00  par  common 

LANDMARK  BANk'ING  CORPORATION 
OF  FLORIDA 

SI. 00  par  common 

LANE  COMPANY,  INC.  ,  THE 
S5.00  par  coirr-.^n 

♦LAWRY'  S  FOODS  ,  I  NC  . 
S2.00  rar  conmon 

LAWSON  PRODUCTS  INC. 

No  par  com^^-^1,  51.00  stated 
value 

LA-Z-B(iY  CHAIR  Ci'MPASY 
S 1 . 00  car  common 

LEGGETT  i  FLATT,  INC. 
SI.  00  p.'sr  common 

LIBERTY  HOMES,  INC. 
SI . 00  par  common 

LIBERTY  NATIONAL  LIFE  INSORANlE 
COMPANY 

S2.00  par  c  ommo'^-can  t  a  1 

LIFE    INSURANCE    CO"FANY    OF   GEORGIA 
5  2  .  '■O    par    V."  ar  1 1  5 1 

LIFE    INVEST;.RS    INk  . 
S  1  .  00    par    common 

LIMl  TED    STORKS,     ISl.  ,     THE 
No    par    common 

LIN    BROADCASTING    CORPORATI>  N 
$2.00    par    common 

LINCOLN    FIRST    BANKS    INC. 
$10.00    par    comnon 
S4.50    par    cumi;lative    preferred 

LINCOLN    TELEPHONE    5,    TELEGRAPH 
COMPANY,    THE 

$6.25    par    common 

♦LINDHERC    CORPORATION 
5  2.50    p.ir    c  om-ion 


♦LIOL'ID    AIR    CORPORATION 

OF    NORTH    AMERICA 

No    par    common 

LITCO  CORPORATION  OF  NEW  YORK 
S5.00  par  comnon 

♦LITRONIX,  INC. 

5.05  par  common 

LONE  STAR  BREWING  COMPANY 
5 1 . QO  par  common 


> 
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LOUISIANA  LAND  OFFSHORK 
EXPLORATION  COMPANY,  INC. 
Cla^s  3,  $1.01  oar    cimon 

LOWE'S  COMPANIES,  INC. 
S  .  "iO  par  cotmcn 

M  S  T  MORTGAGE  INVESTORS 

$1.00  par  shares  jf  beneficial 
interest 

MCI  COMMUNICATIONS  CORPORATION 
S  .  10  par  common 

«MrY  IS'JL'STRIES,  INC. 
$  .  2  ^  par  c  TTi-Tion 

MSI  "'ATA  CORPORATION 
$1.1)0  par  c  ommon 

MACDERMIO  INC. 

No  par  c  >mraon 

MAOISON  GAS  AND  ELECTRIC  COMPANY 
$S.OO  par  co^Timon 

MAGMA  POWER  COMPANY 
S  .  10  par  conraon 

*MAGNi^,TICS  ISTSRNATLON\L,  INC. 
No  par  c  imm^)". 

MAJOR  REALTY  CORPORATION 
5.01  par  common 


MALLINCKRODT,  INC. 

SI  .00  par  C'-'mnoa 

MA.NAGEMENT  ASSISTANCE  INC. 
S  .  10  p  1  r  c  ommon 

MANCHESTER  LIFE  &  CASUALTY 
MANAGEMENT  CORPORATION 
51.00  par  common 

MANiT<^woc  Company,  inc.,  the 

S J  .  50  par  common 

MANL'FACTL'RERS  bank  (Los  Ansjelesl 
S  3  .  75  par  capital 

M.ANLTACTVRERS  NATIONAL  CORPORATION 
SIO.OO  par  common 

MAKCl'S  CORPORATION,  THE 
S  1  .  00  par  common 

♦MAR'.N"^.  COLLOIDS,  INC. 
3  .  ^'S  par  common 

MARION  CORPORATION 

S  1  . 00  par  common 

/ 
MAR<  TWAIN  SANCSHARES,  INC. 

S  S  .  '^O  par  common 

*MARSH  SUPERMARKETS,  INC. 
No  par  common 

*HARSHALL  i  ILSLEY  CORPORATION 
S2.S0  par  common 


RULES  AND  REGULATIONS 

•MARVIN  JOSEPHSON  ASSOCIATES,  INC. 
S.05  par  common 

MARYLAND  NATIONAL  CORPORATION 

$2.50  par  common  _ 

MAl'I  LAND  (,    PINEAPPLE  COMPANY, 
INC. 

No  par  common 

MAY  PETROLEUM  INC. 
S  .  05  par  common 

HcCORMICK  f,    COMPANY,  INC. 

Non-votin?,  no  par  common 

McOOWEI.L  ENTERPRISES,  INC. 
No  par  common 

McMORAN  EXPLORATION  COMPANY 
No  par  common 

McQUAY-PERFEX  INC. 
S  1  .  00  par  common 

MEASUREX  CORPORATION 
No  par  common 

ME  DOOM,  INC. 

S.IO  par  common 

MEDTRONIC,  INC. 

S.IO  par  common 

MELLON  NATIONAL  CORPORATION 
S  1  .00  par  common 

MERCANTILE  BANCORPORATION  INC. 
(Missouri ) 

S5.00  par  common 

MERCANTILE  SANKSHARES  C0RPORATI(>N 
{ Maryland ) 

$2.00  oar  common 

•MERCANTILE  TE.X.AS  CORPORATION 
$5.00  par  common 


MERCHANTS  NATIONAL  CORPORATION 
No  par  common,  $5.0O  stated 


►MERCURY  GENERAL  CORPORATION 
S  1  .  00  par  common 

MERCURY  SAVINGS  AND  LOAN 
ASSOCIATION 

51.00  par  guarantee  stock 

MERIT  CORPORATION,  THE 
$  1  .  00  par  c  onunon 

MERVYN' S 

SI  .00  par  common 

METPATH  INC. 

S.IO  par  common 

MEYER,  FRED  INC. 

Class  A,  no  par  common 


MICHIGAN  NATIONAL  CORPORATION 
$10.00  par  comnon 

MICRODATA  CORPORATION 
No  par  conmon 

MICROFORM  DATA  SYSTEMS,  INC. 
$.20  par  consBon 

MICROWAVE  SEMICONDUCTOR  CORPORATION 
$.50  par  coOTnon 

MIDLANTIC  BANKS  INC. 
$10.00  par  common 

MIDWESTERN  DISTRIBUTION,  INC. 
No  par  conmon 

MIDWESTERN  FIDELITY  CORPORATION 
$1.66-2/3  par  common 

MILLIPORE  CORPORATION 
S. 08-1/3  par  common 

MINNESOTA  FABRICS,  INC. 
$.05  par  common 

MODERN  MERCHANDISING,  INC. 
$.01  par  coimion 

MODULAR  COMPUTER  SYSTEMS,  INC. 
$.05  par  common 

MOGUL  CORPORATION,  THE 
No  par  common 

MONARCH  CAPITAL  CORPORATION 
SI .00  par  common 

MOHFORT  OF  COLORADO,  INC. 
$1  .00  par  common 

MONUMENTAL  CORPORATION 
S3. 50  par  common 

MO<.)RE,  SA.MUEL  AND  COMPANY 
No  par  common 

MOORE  PRODUCTS  COMPANY 
SI  .00  par  comraon 

MORRISON  INC. 

S5.00  par  conmon 

MORTGAGE  INVESTORS  OF  WASHINGTON 
SI. 00  par  shares  of  beneficial 
interest 

MOSTEK  CORPORATION 
S.IO  par  commcwi 

♦MOTION  INDUSTRIES,  INC. 
S  1  .00  par  coranon 

MOTOR  CLUB  OF  AMERICA 
S.50  par  common 

MUTUAL  SAVINGS  LIFE  INSURANCE 
COMPANY 

$1  .00  par  common 

MYERS  INDUSTRIES,  INC. 
No  par  common 
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NCNB  CORPORATION 

$2.50  par  common 

NN  CORP''RATION 

S5.00  par  common 

*NARRAGANSETT  CAPITAL  CORPORATION 
$1.00  par  common 

NATIONAL  CENTR.AL  FINANCIAL 
CORPORATION 

S5.00  par  common 

NATIONAL  CITY  CORPORATION 
S4.00  par  common 

•NATIONAL  COMMUNITY  BANK 
OF  NEW  JERSEY 

S6.25  oar  common 

•NATIONAL  CONVENIENCE  STORES  INC. 
$.83-1/3  par  common 

NATIONAL  DATA  CORPORATION 
S.125  par  common 


NATIONAL  LIBERTY  CORPORATION 
SI. 00  par  common 

NATIONAL  LIi^E  OF  FLORIDA 
CORPORATION 

$1  .00  par  common 

NATIONAL  OLD  LINE  INSURANCE 
COMPANY 

Class  BR,  non-voting, 
$1.00  par  conmon 

NATIONAL  UTILITIES  f,    INDUSTRIES 
CORPORATION 

$10.00  par  common 

NATIONAL  *tSTEKN  LIFE  ISSI'PANCE 
COMPANY 

Class  A,  $1.00  par  common 

NATIONa'IDE  CORPORATION 

CHss  A,  $2.50  par  common 

NATIONWIDE  REAL  ESTATE  INVESTORS 
No  par  shares  of  beneficial 
interest 

NEVADA  SAVIN\;S  AND  LOAN  A5SOCIATJ0N 
SI. 00  par  permanent  capital 
stoc  k 

•NEft  A.MEKICA  FUND,  INC. 
S 1 . 00  par  common 

NEW  ENGLAND  MERCHANTS  CO'V-'AW ,  INC. 
S5.00  par  common 

NEW  JERSEY  NATIONAL  CORPORATION 
$5.00  par  common 

NEW  JERSEY  NATURAL  GAS  COMPANY 
S5.00  par  common 

NEWELL  COMPANIES,  INC. 
SI  .  00  par  common 


NICOLET  INSTRUMENT  CORPORATION 
S  .  2  5  par  common 

NIELSEN,  A.  C.  COMPANY 
Class  A,  non-votinc, 

SI. 00  par  common 
Class  B  ,  vo;  1  f  •:  , 
SI  .  00  par  c  o~i~ion 

•NOBLE  AFFILIATES,  INC. 

S3. 33-1/ 3  par  common 

NOLAND  COMPANY 

SIO.OO  par  common 

NORDSTROM,  INC. 
No  par  common 

NORIN  CORPORATION 

SI. 00  pir  common 

NORTH  CAROLINA  NATURAL  GAS 
GORPOR.ATION 

S2.50  par  common 

•NORTH  EUROPEAN  OIL 
ROYALTY  TRUST 
No  par  units  of 

beneficial  interest 

NORTHEAST  BANCORP,  INC. 
S5.00  par  common 

-NORTHERN  CALIFORNIA  SAVINGS  AND 
LOAN  ASSOCIATION 

No  par  guarantee  capital  stock 

NORTHERN  STATES  BANCORPORATION,  INC. 
S5.00  par  common 

NORTHRUP,  KING  &  COMPANY 
S.50  par  common 

NORTHWEST  NATURAL  GAS  COMPANY 
S3. 00-1/6  par  common 

•NORTHWEST  OHIO  BANCSHARES,  INC. 
$20.00  par  common 

NORTHWESTERN  FINANCIAL  CORPORATION 
$1 .00  par  common 

NORTHWESTERN  NATIONAL  LIFE  INSURANCE. 
COMPANY  _ 

$1.25  par  common 

NORTHWESTERN  PUBLIC  SERVICE  COMPANY 
$7.00  par  common 

NORTRUST  CORPORATION 
SIO.OO  par  common 

NOXELL  CORPORATION 

Class  B,  non-votine, 
51.00  par  common 

•NUCLEAR  DYNAMICS,  INC. 
S.IO  par  c  ommon 

OCEAN  DRILLING  S  EXPLORATION 
COMPANY 

S . 50  par  c  ommon 


*cx:eaneering  international,  inc. 

S.25  par  common 

OCEANIC  EXRLORATION  COMPANY 
S. 06-1/4  par  common 

OFFSHORE  LOGISTICS,  INC. 
No  par  common 

•OGILVY  &  MATHER  INTERNATIONAL 
INC. 

S2.00  par  common 

OHIO  CASUALTY  CORPORATION 
$.50  par  common 

OHIO  FERRO-ALLOYS  CORPORATION 
$1 . 00  par  common 

•OLD  NATIONAL  BANCORPORATION 
S5.00  par  capital 

OLD  REPUBLIC  INTERNATIONAL 
CORPORATION 

$1.00  par  common 

OLY'MPIA  BREWING  COMPANY 
$10.00  par  common 

OMNI  SPECTRA,  INC. 
$1.00  par  common 

OPTICAL  COATING  LABORATORY, 
INC. 

No  par  common 

ORBANCO,  INC. 

No  par  common 

ORMONT  DRUG  &  CHEMICAL  COMPANY, 
INC. 

S.IO  par  common 

OTTER  TAIL  POWER  COMPANY 
S5.00  par  common 

OVERSEAS  NATIONAL  AIRWAYS,  INC. 
SI . 00  par  common 

PVO  INTERNATIONAL  INC. 
S5.00  par  capital 

FABST  BREWING  COMPANY 
No  par  common 

PACCAR  INC. 

SI  2-. 00  par  common 

PACIFIC  GAMBLE  ROBINSON  COMPANY 
$3.00  par  common 

PACIFIC  STANDARD  LIFE  COMPANY 
SI  .00  par  common 

PAKO  CORPORATION 

52.50  par  common 

PAN  AMERICAN  BANCSHARES,  INC. 
$1.00  par  common 

PANDICK  PRESS,  INC. 
$.10  par  commo.i 
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PARK-OHIO  INDUSTRIES  INC. 
SI  .00  par  corrmon 

*PAUL  REVERE  INVESTORS  INC. 
SI. 00  par  common 

PAULEY  PETROLEUM  INC. 
$1.00  par  common 

PAY  LESS  DRUG  STORES 

No  par  common  ~ 

PAY  'N  PAK  STORES,  INC. 
S.IO  par  common 

PAY'N  SAVE  CORPORATION 

No  par  common  _J 

PAYLES3  CASHWAYS,  INC. 
3.50  par  common 

■pEACHTREE  DOORS,  INC. 
SI  .00  par  coimon 

PEAVEY  COMPANY 

$2.50  par  cp-imon 

PEERLESS  INSURANCE  COMPANY 
$2.50  par  common 

-^PEERLESS  MANUFACTURING  COMPANY 
Si  .00  par  common 

PENNSYLVANIA  ENT'iRPRISES ,  INC. 
No  par  common 

PENNSYLVANIA  LIFE  COMPANY 
S.50  par  common 

PENNZOIL  LOUISIANA  AND  TEXAS 
OFFSHORE,  INC. 

Class  B,  SI. 00  par  common 
hX   convertible  subordinated 
debentures 

PENNZOIL  OFFSHORE  GAS  OPERATORS, 
INC. 

Class  3,  ^l.;in  oar  common 

PENTAIR  INDCSTRI';S,  INC. 
S.1^-2'3  par  common 

PETERSON,  HOWELL  S  HEATHER,  INC. 
No  par  ri-mon 

PETROLITE  CORPORATION 
No  par  common 

PETIISOSE  C'.iRPORATION 
$10.00  par  common 

PHILAOELPHIA  LI-E  INSURANXE 
COMPANY 

31  .00  par  common 

PHILADSLHHIA  NATIONAL  CORPORATION 
51 . 00  par  common 

,»p4YSn-C0NTR0L  CORPORATION 
5.33-1  •■  3  par  common 

PI-.DMONT  AVIATION,  INC. 
31.00  par  common 
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PINKERTON' 5,  INl. 

Class  B,  non-vocme, 
no  par  common 

*PIONEER  FOOD  INDUSTRIES,  INC. 
S  1  .00  par  common 

PIONEER  HI-3RED  INTERNATIONAL, 
INC. 

$  I  . 00  par  common 

*  PIONEER- STANDARD  ELECTRONICS, 
INC. 

No  par  common 

PIONEER  WESTERN  CORPORATION 
$1.00  par  common 

PITTSBURGH  NATIONAL  CORPORATION 
$5.00  par  common 

PIZZA  INK,  INC.,  THE 
SI. 00  par  common 

POPLIL  BROTHERS,  INC. 
S.^0  par  common 

POST  CORPORATION 

31  .00  par  common 

POTT  INDUSTRIES  INC. 
$1.00  par  common 

POWERS  REGULATOR  COMPANY 
35.00  par  common 

■iPRATT,  t^ENRY  COMPANY 
No  par  common 

PRECIOUS  METALS  HOLDINGS,  INC. 
31  .00  par  coimon 

PREFERRED  RISK  LIFE  INSURANCE 
COMPANY 

31 .00  par  common 

PRESTO  PRODUCTS,  INC. 
3.10  par  common 

PRESTON  TRUCKING  COMPANY,  INC. 
31 .00  oar  common 

*PRIME  COMPUTER,  INC. 
S.025  par  common 

?ROGRES^.IVE  CORPORATION,  THE 
(Ohio) 

31.00  par  commqn 

\ 

PROGROUP,  INC. 

3  .  50  par  common 


PROPERTY  TRUST  OF  AMERICA 

SI. 00  par  shares  of  beneficial 
interest  \ 

-^PROTECTIVE  LIFE  IS?  'RANGE  C-MFASY 
32. UO  par  common 

PROVIDENT  LIFE  AND  ACCIDENT     \ 
INSURANCE  COMPANY 
3  3.00  par  common 


PROVIDENT  LIFE  INSURANCE  COMPANY 
S2.50  par  common 

PROVIDENT  NATIONAL  CORPORATION 
$1.00  par  common 
*     $1.80  par  convertible  preferred 

PUBLIC  SERVICE  COMPANY  OF 
NORTH  CAROLINA,  INC. 
$1.00  par  common 

PULASKI  FURNITURE  CORPORATION 
S5.00  par  common 

•PURITAN-BENNETT  CORPORATION 
SI  .00  par  com-ion 

PUTNAM  0UOFUND,  INC. 

31.00  par  capital  shares 

♦QUAKER  CHEMICAL  CORPORATION 
$1.00  par  common 

QUALITY  INNS  INTERNATIONAL,  INC. 
SI. 00  par  common 

RPM,  INC. 

No  par  common 

RAINBOW  RESOURCES,  INC. 
S.IO  oar  common 

RAINIER  BANCORPORATION 
$2.50  par  common 

RAINIER  COMPANIES,  INC.,  THE 
$1  .00  oar  common 

RAYCHEM  CORPORATION 
No  par  common 

RAYMOND  CORPORATION,  THE 
31.50  par  common 

REALTY  S  MORTGAGE  INVESTORS  OF 
THE  PACIFIC 

No  par  shares  of  beneficial 
inCeres  t 
*    6-3/4'i  convertible  subor- 
dinated debentures 

RECOGNITION  EQUIPMENT  INC. 
S.25  par  common 

REDKEN  LABORATORIES,  INC. 
$.50  par  common 

REGENCY  FLECTRONICS,  INC. 
No  par  c  :>mmon 

REID-PROVIDENT  LABORATORIES,  INC. 
SI  .00  oar  common 

RELIANCE  UNIVERSAL  INC. 
SI. 25  par  common 

REPUBLIC  NATIONAL  LIFE  INSURANCE 
COMPANY 

31  . QO  par  common 

RESERVE  OIL  i  MINERALS   , 
CORPORATION 

31.00  par  common 
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REYNOLDS  AND  REYNOLDS  COMPANY,  THE 
Class  A,  SI. 25  par  common 

RIGGS  NATIONAL  BANK  OF 
WASHINGTON,  D.C.,  THE 
5  5.00  par  common 

RING  AROUND  PRODUCTS,  INC. 
S.20  par  common 

RIVAL  MANUFACTURING  COMPANY 
SI  .  00  par  common 

ROADWAY  E.XPRESS,  INC. 
No  par  common 

ROCKET  RESEARCH  CORPORATION 
No  par  common 

ROUSE  COMPANY,  THE 
S  ,  01  par  common 

ROYSTER  COMPANY 

$.50  par  cjmmon 

RUCKER  PHARMACAL  COMPANY,  INC. 
No  par  common,  SI. 0  0  stated 
val  ue 


RUSSELL  STOVER  CANDIES,  INC. 
SI . 00  par  common 

*RYKO>^F,  S.  E.  {,  COMPANY 
3.10  par  common 

*RYLAND  GROUP,  INC.,  THE 
S  1  . 00  par  common 

SAFECO  CORPORATION 

3  5.00  par  common 

ST.  PAUL  COMPANIES,  INC.,  THE 
31.50  par  common 

*SAN  FERNANDO  ELECTRIC 
MANUFACTURING  COMPANY 
S  1  .00  par  common 

SANTA  ANITA  CONSOLIDATED,  INC. 
No  par  common 

*SASLOW,  D.  L.  COMPANY,  INC. 
3.50  par  common 

SCHERER,  R.  P.  CORPORATION 
S. 33-1/3  par  common 

SCHOLL,  INC. 

31 . 00  par  common 

SCHULMAN,  A. ,  INC. 

31.00  par  common 

SCOPE  INC. 

31.00  par  common 

SCOTTISH  INNS  OF  .AMERICA,  INC. 
3.10  par  common 

SEA  WORLD,  INC. 

$ . 50  par  common 


SEAFIRST  CORPORATION 
35.00  rar  common 

SEALED  AIR  CORPORATION 
3. 01  par  capi t al 

*SECl'RITY-CONNECTICLT 

LIFE  INSUk-ANCE  COMPANY  - 

S  1  .  00  par  c  otnrooi 

SECURITY  LIFE  AND  ACCIOKNT 
COMPANY 

Series  A,  32.00  par  common 

SECURITY  NEW  YORK  STATE 
CORPORATION 

3  5.00  par  common 

SECURITY  PACIFIC  CORPORATION 
310.00  par  common 

SEEBURG  INDUSTRIES,  INC. 

Class  A,  S.50  par  common 

SEISCOM  DELTA  INC. 
3.10  par  common 

SENECA  FOODS  CORPORATION 
S 1 . 00  par  common 

SERVICE  MERCHANDISE  COMPANY,  INC. 
31.00  par  common 

SERVICEMASTER  INDUSTRIES  INC. 
31 . 00  par  common 

SEVEN-UP  COMPANY,  THE 
31.00  par  common 

SHAKLEE  CORPORATION 
No  par  common 

SHAWMUT  CORPORATION 
3  5.00  par  common 


SHELDAHL,  INC. 

3.25  par  common 

SHIPPERS  DISPATCH,  INC. 

Class  A,  SI. 00  par  common 

SHONEY'S,  INC. 

31.00  par  common 

SHOREWOOD  CORPORATION,  THE 
SI  .  00  pa  r  common 

*SIGMA-ALDRICH  CORPORATION 
S 1 . 00  par  common 

SIGMOR  CORPORATION 

Class  A,  31.00  par  common 

*SILICONIX:  INC. 

31.00  par  capital 

SILVER  KING  MINES,  INC. 
31.00  par  common 

SIMPSON  INDUSTRIES,  INC. 
3 1 . 00  par  common 


SKYLINE  OIL  COMPANY 
31  .00  par  capital 

SNAP-ON  TOOLS  CORPORATION 
>1  .00  par  common 

SOCIETY  CORPORATION 
31.00  par  common 

SOLID  STATE  SCIENTIFIC  INC. 
3.40  par  common 

♦SOLID  STATE  TECHNOLOGY  ISC. 

3.01  par  common 

*SONOCO  PRODUCTS  COMPANY 
31.25  par  common 

SONOMA  VINEYARDS,  INC. 

3.2  5  par  common 

SOURCE  CAPITAL,  INC. 
SI .00  par  common 
32.40  par  cumulative  preferred 

SOUTH  CAROLINA  INSURANCE  COMPANY 
31 .00  par  common 

SOUTH  CAROLINA  NATIONAL  CORPORATION 
S5.00  par  common 

SOUTHEAST  NATIONAL  BANK 
OF  PENNSYLVANIA 
36.00  par  common 

SOUTHERN  AIRWAYS,  INC. 
32.00  par  common 

SOUTHERN  BANCORPORATION  OF  ALABA.MA 
35.00  par  common 

SOUTHERN  CALIFORNIA  WATER  COMPANY 
35.00  par  common 

SOUTHERN  CONNECTICUT  GAS  COMPANY, 
THE 

SI3.33-1'3  par  common 

SOUTHERN  INDUSTRIES  CORPORATION 
No  par  common 

♦SOUTHERN  UNION  PRODUCTION  COMPANY 
SI .00  par  common 

SOUTHLAND  EQUITY  CORPORATION 
S. 16-2/3  par  common 

SOUTHLAND  FINANCIAL  CORPORATION 
$1.00  par  common 


SOUTHLAND  PAPER  MILLS,  INC. 
No  par  common 

SOUTHWEST  GAS  CORPORATION 

31 .00  par  common 

♦SOUTHWESTERN  DRUG  CORPORATION 

31.00  par  common 

SOUTHWESTERN  LIFE  CORPORATION 
32.50  par  c  ommon 
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SOVEREIGN  CORPORATION 
SI  .00  p  ir  c.->"T-inn 

SPECTRA-PHYSICS,  ISC. 
$.:0  r-ir  .--ipital 

•SPECTRAL  DYNAMICS  CORPORATION 
OF  SAN  DIEGO 
Mo  par  common 

SPEIDEL  NEWSPAPERS  INC. 
SI  .00  par  co-nmon 

STA-RITE  INDCSTRIES,  INC. 
S2.'^0  n,ir  C'^nrri'in 

STANADYNE,  INC. 

S5.00  pir  common 

STANDARD  L  ! .- r  INSURANCE  COMPANY 
O.i^  INDIANA 

S  1  .  30  Dir  common 

STANDARD  REGISTER  COMPANY,  THE 
S  .  30  p  ir  c  '""n  ->n 

STANLEY  H(ME  PRODUCTS,  INC. 

Non-viCin«,  $1.0.)  pir  conmon 

STATE  STREET  BOSTON  FINANCIAL 
CORPORATION 

SI  0.00  pir  coTT-.on 

STATESMAN  oROLP,  INC.,  THE 
S  1  .  00  par  common 

STEAK  N  SH.AKE,  ISC. 
S  .  50  Pir  oomon 

STECHER-TRACNG- SCHMIDT 
CORPORATION 

S3. 00  par  common 

s:e«art  sandwiche'^,  inc. 

51.00  par  common 

STRATFORD  OF  TEXAS,  INC. 

S .  10  pir  common 

STRAWSRIDGE  i  CLOTHIER 
$5.00  par  common 

SUBARU  "F  AMERICA,  INC. 

5.11  par  ;  .im~! .  >  n 

SUBURBAN  BANCORPORATION 
Ss.on  oar  common 

SULLAIR  CORPORATION 
No  oar  r-imnon 


SUMITOMO  BAN<  OF  CALIFORNIA, 
THE 

5  5.00  par  common 

SUMMIT  PROPERTIES 

No  par  shares  of  beneficial 

L  n  r  e  rp  s  t 

SUN  BANKS  OF  FLORIDA,  INC. 
52.30  par  common 


RULES  AND  REGULATIONS 

SUPERIOR  ELECTRIC  C'^MPANY,  THE 
51  .  00  par  common 

SUPREME  EQUIPMENT  i  SYSTEMS 
CuRPO RATION 

$.'S6-2'3  oar  common 

SYCOR,  INC. 

S . 30  par  common 

TACO  BELL 

5.10  par  common 

TALLY  CORPORATION 

5.16-2/3  par  common 

TAMP AX  INC. 

5.23  par  common 

TAYLOR  WINE  COMPANY,  INC., 
THE 

52.00  par  common 

TECUMSEH  PRODUCTS  COMPANY 
51.00  pir  common 

TELE-COMMUNICATIONS,  ISC. 
51.00  par  common 

lELECREDIT,  INC. 

5  .  Tl  par  common 

♦TELEMED  CORPORATION 
5.05  par  common 

TELEPHONE  UTILITIES,  INC. 
51.00  par  common 

TELESCIENCES,  INC. 
5.10  par  c  ommon 

lENNECO  OFFSHORE  COMPANY,  INC. 
5 1 . 00  par  common 
CiZ  convertible  subordinated 
debentures 

TENNESSEE  NATURAL  GAS  LINES, 
INC. 

51  .  00  par  common 

TENNESSEE  VALLEY  BANCORP,  INC. 
5b.*>6-2'3  par  common 

TEXAS  AMERICAS  BASCSHARES,  INC. 
S3. 00  oar  common 

THALHIMER  BROTHERS,  INC. 

52  .  50  par  common 

THERMO  ELECTRON  CORPORATION 
51  .  00  par  c.immon 

THIRD  NATIONAL  CORPORATION 
SI  0.00  par  common 

I 

TIFFANY  S  COMPANY 

SI  . 00  par  c  ^mmon 

TIME  HOLDINGS,  INC. 
S2.00  par  common 

TIPPERARY  CORPORATION 
5.30  par  common 


♦TITAN  GROUP,  INC. 

$1.00  par  common 

♦TOBIAS  KOTZIN  COMPANY 
S.50  par  common 

TOLLEY  INTERNATIONAL  CORPORATION 

S.23  par  common 

TOM  BROWN,  INC. 

S . 10  par  common 

TORO  COMPANY,  THE 

SI. 00  par  common 

TOSCC  CORPORATION 

S  .  1  5  par  common 

TOWLE  MANUFACTURING  COMPANY 
No  par  common 

TRANSCONTINENTAL  OIL  CORPORATION 
S .  10  par  common 

TRANSOCEAN  OIL,  INC. 
SI  .00  par  common 

TRANSPORT  LIFE  INSURANCE  COMPANY 
SI. 00  par  common 


TREMCO  INC. 

SI. 00  par  common 

*TRI-CHEM,  INC. 

S.20  par  common 

TRIANGLE  CORPORATION,  THE 
5 . 50  par  common 

TRICO  PRODUCTS  CORPORATION 
No  par  common 

TRITON  OIL  S  GAS  CORPORATION 
SI .00  par  common 

TRUST  COMPANY  OF  GEORGIA 
S5.00  par  common 

TWIN  DISC,  INC. 

No  par  common 

TYMSHARE,  INC. 

No  par  common 

TYSON  FOODS,  INC. 

$1.00  par  common 

UA-COLUMBIA  CABLEVISION,  INC. 
S.05  oar  comiTion 

UB  FINANCIAL  CORPORATION 
55.00  oar  common 

UNICAPITAL  CORPORATION 
SI. 00  par  common 

UNICOA  CORPORATION 

52.50  oar  common 

■*UNIFI,  INC. 

$.10  par  common 
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UNION  ELECTRIC  STEEL 
CORPORATION 

51.25  par  common 

UNION  PLANTERS  CORPORATION 
5  5.00  oar  common 

UNION  SPECIAL  CORPORATION 
S 1 . 00  par  common 

-■^UNITED  ARTISfS  THEATRE 
CIRCUIT,  INC. 

S  1  . 00  oar  c  Tmmon 

UNITED  BANK  CORPtiRATION 
OF  NEW  YORK 

S5.00  oar  common 

UNITED  BANKS  OF  COLORADO, 
INC. 

$5.00  par  common 

UNITED  CABLE  TELEVISION 
CORPORATION 

S . 10  oar  common 

*UNITED  DIVERSIFIED  CORPORATION 
S2.50  par  common 

*UNITED  McGILL  CORPORATION 
No  par  common,  S.2  3 
stated  value 

*UNITED  MISSOURI  BANCSHARES,  INC. 
SI  2. 50  oar  common 

\ 
UNITED  SERVICES  LIFE 
INSURANCE  COMPANY 
SI  .  00  par  CO  nmon 

U.  S.  BANCORP 

S5.00  par  common 

UNITED  STATES  S'.'GAR 
CORPORATION 

SI . 00  par  common 

*UNITE0  STATES  SURGICAL  CORPORATION 
S  .  10  par  com.mon 


U.  S.  TRUCK  LINES  INC. 
OF  DELAWARE 

S 1 . 00  par  common 

UNITED  STATES  TRUST  COMPANY 


OF  !jEW  YORK 

$5.00  par  capital 


\ 


UNITED  TENNESSEE  BANCSHARES 
CORPORATION 

S2.00  par  common  \ 

'\ 
UNITED  VIRGINIA  BANKSHARES 
INC. 

$10.00  par  common 

UNIVERSAL  FOODS  CORPORATION 
SI. 00  par  common 

UNIVERSAL  INSTRUMENTS  CORPORATION 
$1.25  par  common 


\ 


*UNIVERSITY  PATENTS,  ISC. 
No  par  common 

UPPER  PENINSULA  POWER  COMPANY 
S9.00  par  common 

*U'PS  'N  DOWNS,  INC. 

$.025  par  common 

UTILITIES  S  INDUSTRIES  CORPORATION 
5.10  par  common 

VAIL  ASSOCIATES,  INC. 
No  par  common 

VALLEY  NATIONAL  BANK  OF  ARIZONA, 
THE 

$2.50  par  c  omnon 

VALMONT  INDUSTRIES,  INC. 
$1.00  par  common 

VAN  DYK  RESEARCH  CORPORATION 
$.10  par  common 

VAN  SCHAACK  &  COMPANY 
SI  .  ijO  par  common 

*VARCO  INTERNATIONAL,  INC. 
No  par  capital 

VARIABLE  ANNUITY  LIFE  INSURANCE 
COMPANY,  THE 

S 1 . 00  par  c  ommbn 

*VAUGHAN-.IACKLIN  CORPORATION,  T^E 
S  .  1  0  par  common 

VELO-BIND,  INC. 

S 1 . 00  par  c  omman 

VIGO  CORPORATION 

$1.00  par  common 

VICTORIA  STATION  INC. 
No  par  common 

-•^VIRGINIA  INTERNATIONAL  COMPANY 
$ . 30  par  common 

VIRGINIA  NATIONAL  BANKSHARES, 
INC. 

S5.00  par  comjnon 

VIRGINIA  REAL  ESTATE  INVESTMENT 
TRUST 

No  par  shares  of  beneficial 
interest 

VOLUME  SHOE  CORPORATION 
$  .  30  pa r  common 

*WD-40  COMPANY 

No  par  common 

WALDBAUM,  INC. 

51.00  par  c  ommon 


WARNER  ELECTRIC  BR.AKE  h 
CLUTCH  COMPANY 

S  1  .  00  par  common 


WASHINGTON  NATURAL  GAS 
COMPANY 

S5.00  par  common 

-WAIERS  ASSOCIATES  INC. 
S.08-1/3  par  common 

WEATHERFORD  INTERNATIONAL 
INC  . 

S  .  1 0  par  common 

WEBB  RESOURCES,  INC. 
5.10  par  common 

WEEDEN  H>  LDING  CORPORATION 
SI . 00  par  common 

WEIGHT  WATCHERS  I S Ir KSA T I OSAL , 
INC. 

S.23  par  common 

WELLINGTON  MANAGEMENT  COMPANY 
Class  A,  5.10  par  common 

*WELLTEcH,  1  Si  . 

Class  A,  voting, 
S  .  10  par  common 

*WEST  COMPANY,  INC.,  THE 
S.23  par  c  ^mmon 

WESTERN  CASUALTY  AND  SURETY 

COMPANY,  THE 

51.23  par  capital 

WESTERN  GEAR  CORPORATION 
S 1 . 00  par  common 

♦WESTERN  KENTUCKY  GAS  COMPANY 
5  3.00  par  common 

WESTMORELAND  COAL  COMPANY 
S2. 30  par  common 


WETTERAU  INC. 

S  I  .  00  par  common 

WHITE  SHIELD  CORPORATION 
S.03  par  common 

WIEN  AIR  ALASKA,  INC. 
51.00  par  common 

WlLLAMETTt:  IFfDUSTRIES,  INC. 
S  .  30  par  common 

*WILSON,  H.  J.  COMPANY,  INC. 
Class  A,  no  par  common 

WINCORP 

No  par  common 

*WINN' S  STORES ,  INC. 
$1.23  par  c  ommon 

WINTER  PARK  TELEPHONE 
COMPANY,  THE 

5  1.23  pa  r  common 
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WISCONSIN  REAL  ESTATF.  l^JVESr'■1EN  T 
IRUSr 

$1.00  par  -shares  of  ben.'ficiil 

WORLD  SERVICE  LIFE  INSURANCE 
COMPANY 

$1.00  par  common 

YELLOW  FR-^.IGHT  SYSTEM, 
SI. 00  par  common 

YOUNKER  BROTHERS,  INC. 

INC 

interest 

WORTHINGTON  INDUSTRIES,  INC. 

No  par  common 

WISER  OIL  COMPANY,  THE 
SI 0.00  par  common 

No  par  common 
WRIGHT,  WILLIAM  E.  COMPANY 

ZIECLER  COMPANY,  INC. 
SI . 00  par  common 

THE 

*WIX  CORPORATION 

$1.00  par  common 

S.50  par  common 
*WYMAN-GOR0ON  COMPANY 

ZIONS  UTAH  3ANC0RP0RATI0N 
No  par  common_ 

WOLVERINE  ALUMINUM  CORPORATION 

No  par  common 

$1.00  par  common 

iXOMOX  CORPORATION 

WOODWARD  f,    LOTHROP  INC. 
$10.00  par  common 

No  par  common 

1 

WORCESTER  BANCORP,  INC 

SI  .00  par  common 
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DEPARTMENT  OF  LABOR 


Employment  Standards  Administration 

MINIMUM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  In 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construcUon  activity  of  the 
character,  and  in  the  localities  specified 

therein.    '  j     ,  , 

The  daterminations  in  these  decisions 
of  such  p^evaUlng  rates  and  fringe  bene- 
fits have'-been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3  1931.  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
(including  the  statutes  listed  at  38  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  detennination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates.  (37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Fkderal  Reoistkr  without 
limitation  as  to  time  and  are  to  be  used 
In  ticcordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 


NOTICES 

Indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

MODinCATIONS  AKD  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determihation 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 
The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions  and   Supersedeas   Decisions   have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,   1931,  as 
amended  (46  Stat.  1494.  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (Including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)    containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
tiUe  A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755.  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,   as  hereby   modified,   and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  Is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  Information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  Jhe  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
OfBce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Determi- 
nation Decision. 


MODinCATlONS    TO   GENERAL    WaGE 

Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
In  the  Federal  Register  are  listed  with 
each  State. 

Alabama : 

AL76-1011 Jan.  30,  1976. 

AL76-1042 Apr.  9,  1976. 

Al,76-H34 Dec.  3,  1978. 

Illinois: 

IL76-2122 Oct.  1,  1976. 

Kentucky: 

KY7e-1079 July  23,  1976. 

KY76-1086 -     Aug.  27,  1976. 

KY76-1110-- Sept.  24,  1976. 

KY76-1132 Nov.  12,  1976. 

Maryland: 

MD76-3272 Nov.  12,  1976. 

Nevada: 

NV76-5114;  NV76-5115 Dec.  10,  1976. 

Utah: 

UT76-6097 Nov.  5,  1976. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  nimibers  are  In 
parentheses  following  the  numbers  of  the 
decisions  being  superseded. 

AK76-6095  (AK77-5002)..  Sept.  24,  1976. 
Connecticut : 

CT76-5118   ((7X77-5001)...     Dec.  3,  1978. 
Delaware : 

CT76-5118   (CT77-6001)...  Do. 

Georgia.:  ^' 

OA76-6025  (aA77-6005).-  Mar.  26,  1976. 
Maine: 

Crr76-5118   (CT77-6001)-..     Dec.  3,  1976. 
Maryland : 

CT76-6118   ((7177-5001)...  Do. 

aA76-«026  (GA76-5005)..  Mar.  26,  1976. 
Massacb  use  tits : 

CT76-5118   (Crr77-6O01)— .     Dec.  3,  1976. 
Nevada : 

NAr76-5098  (NV77-6004)—  Oct.  29,  1976. 
New  Hampshire : 

CT76-fill8   (CT77-5001)...     Dec.  3,  1976. 
New  Jersey: 

CT76-5118   (CTT7-5001).-.  Do. 

New  York : 

CT76-5118   ((rT77-«001)--.  Do. 

North  (Carolina: 

GA76-6025  (GA77-5006) -.  Mar.  26,  1976. 
Pennsylvania: 

CT76-6118  (CTT7-6001)--  Dec.  3,  1976. 
Rhode  Island : 

CT76-5118   (CT77-5001).-.  Do. 

South  Carolina: 

GA76-6026  (aA77-6006)..  Mar.  26,  1976. 
Virginia: 

GA76-5025   (GA77-5006)—  Do. 

Washington,  D.C: 

GA76-5025   (GA77-5005) ..  Do. 

Signed  at  Washington.  D.C,  this  23rd 
day  of  December  1976. 

Ray  J.  DoLAN, 
Assistant  Administrator, 
Wage  and  Hour  Division. 
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Vol.42— NoJ 
1-5-77 

PAGES 

1017-1194 


WEDNESDAY,  JANUARY  5,  1977 


highlights 

PART  I: 

ECONOMIC  IMPACT  STATEMENTS 

Executive  order 1017 

TAX  REFORM  ACT  OF  1976 

Treasury/IRS  issues  temporary  regulations  relating  to 
disclosures  of  returns  and  return  information  in  con- 
nection with  procurement  of  property  and  services  for 

administrative  purposes;  effective   1-1-77 1029 

Treasury  issues  certain  guideline  provisions  regarding 
international  boycotts 1092 

MEDICARE 

HEW/SSA  issues  regulation  relating  to  substitution  of 
utilization  review  demonstration  project  requirements; 
comments  by  2-22-77;  effective  1-5-77 1028 

TEACHERS'  LANGUAGE  SKILLS  SURVEY 

HEW  requests  comments  by  2-4-77  on  proposed  collec 
tions  of  information  and  data  acquisition  activities  from 
educational  agencies  and  institutions 1075 

MOTOR  VEHICLES  FUEL  ECONOMY 

FEA  announces  availability  of  1977  Gas  Mileage  Guide  1067 

PARITY  INDEX 

USDA  gives  notice  of  use  of  Consumer  Price  Index  in 

place  of  Family  Living  Index  beginning  1-77 1050 

FEDERAL  TAXATION 

Treasury/IRS  proposes  regulations  relating  to  classifica- 
tion of  organizations;  comments  by  2-1&-77   1038 

COLLEGE  LIBRARY  RESOURCES 

HEW/OE  corrects  closing  date  to  2-28-77  for  receipt  of 
applications 1077 

CONSUMERS'  EDUCATION 

HEW/OE  announces  closing  date  of  3-10-77  for  receipt 

of  grant  applications 1076 

EDUCATION  RESEARCH  ASSISTANCE 

HEW/NIE  proposes  rules  for  grants  on  organizational 
processes;  comments  by  2-22-77 1045 

LIGHT  DUTY  VEHICLES  AND  TRUCKS 

EPA  extends  comment  period  to  3-3-77  on  proposed 
rulemaking  regarding  emission  control  warranty        1044 

^^^t^^^^^^tat^^i^^^^^m^m^imimm  CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  s.x-month  trial  period  ended  August  6.  The  program  .s  bemg  continued  on  a  vo'^^^^'^^asis  (see  OFR 
notice   41  FR  32914.  August  6.  1976).  The  following  agenc.es  have  agreed  to  remain  in  the  program. 


Monday 

Tuesday                            Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

DOT/COAST   GUARD 

USDA/ASCS 
USDA/APHIS 

DOT/COAST  GUARD 
DOT/NHTSA 

USDA/APHIS 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

DOT/OHMO 

CSC 

DOT/OHMO 

DOT/OPSO 

LABOR 

1 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW /FDA 

1     U»i:^^w    .Aiill     Kf>     rMiKlic 

hoH  tho  npyt  wnrk  d? 

*°"°  Commen's°onThis  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-ofthe-Week  Program 
Coord^rtor   0.f°ce  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Serv.ces  Admrnis- 

tration,   Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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PublWiea  ?""■  "°"°"  '     p,der»l  Ea.Bter    NatlomU   Archive,  and  Record.  Service,  OenerU  Services 
aCS:  ™uL    wJS«wl.  DC^^?  uSrme  ptler.,  BegU.er  Ac,  ,«  a«.   600,  „  ^ended    44  USD 

s^ESircr^^rnfoTrrr^^^^ 

rr  nSTpS  rr;>rn.\n»"ror»rrrpt™e^./pS»rn  Se^or/o? ?.e^er.,  Hegl^r  .»e  a.,  .eror. 
they  are  published,  unless  earlier  filing  Is  requested  by  the  is-umg  agency 

Ty.e  FKDKHAL  REGISTER  wUl  bs  fumlshed  by  mall  to  subscribers  free  of  postage,  for  *5  00  per  month  or  $50  P^y^f.  P^^^j? 

D,C.  20402. 

Th.r«  ar«  no  reatrlctloiis  oa  the  republication  of  material  appearing  in  the  Pkderm.  Reoist«e. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  -  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids  

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (OFR)  . 

Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents    . 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws     ..   

U.S.  Statutes  at  Large 

Index 

U.S.  Government  Manual 

Automation 

Special  Projects 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


CRUDE  OIL 

FEA  amends  (on  emergency  basis)  regulations  providing 
for  change  in  method  of  pricing  allocated  for  deliveries 
January  thru  March  1977;  effective  1-1-77 1036 

OIL  AND  GAS 

Interior/BLM  increases  application  fees  for  transfer  of 
interest  in  leases  and  rental  rate;  effective  2-1-77 1032 

SURFACE  MANAGEMENT  MINING  LAWS 

Interior/BLM  extends  comment  period  to  2-4-77  on 
proposed  rulemaking 1045 

MUNICIPAL  SECURITIES 

SEC  gives  notice  of  Rulemaking  Board  proposed  rule  on 
uniform  practices;  comments  by  2-22-77 1086 

RURAL  HOUSING  LOANS 

USDA/FmHA  changes  definitions  of  borrower's  annual 
income  and  adjusted  annual  Income  and  simplifies  pro- 
cedures for  granting  interest  credit  assistance;  effective 
1-5-77 1023 

GRAIN  STANDARDS  ACT 

USDA/AMS  publishes  Federal  inspection  and  weighing 

fees;  effective  1-1-77 _ _ 1019 

TREASURY  NOTES 

Treasury  announces  interest  rate  on  Series  D-1982  1096 

PRIVACY  ACT  OF  1974 

CEQ  proposes  regulations  for  implementation;  comments 

by  2—4^77  1044 

International   Trade   Commission    adds   to    Its    routine 

"ses 1082 

NCUA  amends  its  routine  use  of  systems  1084 

MEETINGS— 

USDA/FS:  White  Mountain  National  Forest  Advisory 
Committee,  1-27  and  1-28-77 1050 


CRC:  Colorado  Advisory  Committee,  1-22-77 

Kansas  Advisory  Committee,    1-27-77 

Massachusetts  Advisory  Committee,  1-20-77 

North  Carolina  Advisory  Committee,  1-27-77 

Ohio  Advisory  Committee,  1-22-77 

Vermont  Advisory  Committee,  1-24-77 

Commerce/CB;  Asian  and  Pacific  Americans  Popula- 
tion for  1980  Census  Advisory  Committee,  1-27 

and    1-28-77 

Housing   for    1980   Census   Advisory    Committee, 

1-24-77    

DOD/DIA:  Scientific  Advisory  Committee,  1-31-77 
Navy:  Naval  Operations  Chief  Execut.ve  Panel  Ad- 
visory Committee,  1-26  and  1-27-77 

Environmental  Protection  Agency:  1-18-77 

HEW/HSA:  Maternal  and  Child  Health  Research  Grants 
Review  Committee,  2-2  and  2-3-77 
OE:    Financial   Aid   to   Students   Advisory   Council, 
1-27  and  1-28-77 
HUD/FIA:    Insurance    Development    Advisory    Board, 

1-26-77        

Science  and  Technology  Policy  Office:  Science,  En- 
gineering and  Technology  Intergovernmental  Ad- 
visory  Panel,    1-21-77  

Science,  Engineering  and  Technology  Advisory  Panel, 

1-14-77 
State:    International    Intellectual    Property    Advisory 

Committee,  2-2-77  

Safety  of  Life  at  Sea  Subcommittee  of  the  Shipping 
Coordinating  Committee,  1-26  and  1-27-77 

CHANGED  MEETING— 

EPA:  PCB  Work  Group,  1-24-77 


1051 
1051 
1051 
1051 
1051 
1051 


1061 

1062 

1055 

1051 
1066 

1075 

1076 

1078 

1085 
1085 
1091 
1092 

1067 


PART  II: 

AIR  POLLUTION  CONTROL 

EPA  issues  final  emission   regulations  for  new  motor- 
cycles (2  documents);  effective  2-4-77 1122,  1150 
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HIGHLIGHTS — Continued 


PART  111: 

COASTAL  ENERGY  IMPACT  PROGRAM 

Conimerce/NOAA  interim-final  regulations  for  financial 
assistance  to  States;  connments  by  2-4-77;  effective 
:._4_77  llo3 


PART  IV: 

NATIONAL  DIFFUSION  NETWORK  PROGRAM 

HEW/OE    adopts    final    exemplary    education    contract 
award  regulations:  effective  2-22-77... --      1189 


THE  PRESIDENT 

Execit  ve  Orders 

Econonuc  impact  statements 1017 

EXECUTIVE  AGENCIES 

AGRICULTURAL   MARKETING   SERVICE 

Rules 

Oranges,    grapefruit,    tangerines, 

and  tanselos  grown  in  Fla     —     1022 

AGRICULTURE   DEPARTMENT 

Sec  aho  Agricultural  Marketing 
Service:  Farmers  Home  Admin- 
Lstration:  Federal  Grain  Inspec- 
tion Service :  Forest  Service. 

Notices 

Parity  Index:  use  of  Consumer 
Price  Index  in  computation  pro- 
cedure   


1050 


CENSUS   BUREAU 

Notices 

Meetings: 

Asian    and    Pacific    Americans 
Population    for    1980   Census 

Advisory   Committee 1061 

Housing  for  1980  Census  Advi- 
sory   Committee 1062 

CIVIL   RIGHTS  COMMISSION 

Notices 

Meetings;    State    advisory    com- 
mittees: 

Colorado   1051 

Kansas 1051 

Massachusetts   1051 

North  Carolina 1051 

Ohio  1051 

Vermont    1051 

COAST  GUARD 

Notices 

Meetings: 
Chemical    Transportation    In- 
dustry  Advisory  Committee.     1092 

COMMERCE   DEPARTMENT 

See  also  Census  Bureau;  Domestic 
and  International  Business  Ad- 
ministration: National  Oceanic 
and  .Atmospheric  Administra- 
tion. 

Notices 

Organization  and  functions: 

Economic  Analysis  Bureau 1064 

Economic  Development,  Assist- 
ant   Secretary 1064 

DEFENSE   DEPARTMENT 

See  also  Navy  Department. 

Notices 

Committees:     establishment. 

nev.als,  etc.: 


re- 


contents 

Air    Force    Academy    Board    of 

Visitors --        - 

Air   Force   Community   College 

Advisory  Committee 

Air   Force   Historical    Program 

■     Advisory  Committee  

Air      Force      ROTC      Advisory 

Panel 

Air    Force    Scientific    Advisory 

Board  

Air  University  Board  of  Visi- 
tors   

Armefi   Forces   Epidemiological 

Board  

Army  Advisory  Panel  on  ROTC 

Ailaiis - 

Army  Coastal  Engineering  Re- 
search Board 

Army  Command  and  General 
Staff  College  Advisory  Com- 
mittee    

Army     Department     Historical 

Advisory  Committee 

Army  Judge  Advocate  General's 

School,  Board  of  Visitors 

Army  Medical  Research  and  De- 
velopment AdvLsory  Panel   . 
Army  Military  History  Research 
Collection  Advisorj   Commit- 
tee   

Army  Missile  Command  Scien- 
tific Advisory  Group 

Armv  Scientific  Advisory  Pan- 
el   

Ballistic  Missile  Defense  Tech- 
nology Advisory  Panel 

Ballistic  Research  Laboratories 
Scientific  Advisory  Commit- 
tee   

CNO  Command  and  Control  and 
Communications  (C)  Advi- 
sory Committee 

Defense  Communications  Agen- 
cy Scientific  Advisory  Group - 
Defense/ Industry  Advisory 

Group  in  Europe 

Defense  Intelligence  Agency 
Scientific  Advisory  Commit- 
tee  

Defense      Intelligence      School 

Board  of  Visitors 

Defense  Secretary  Natural  Re- 
sources Conservation  Advi- 
sory Committee - 

Defense   Systems   Management 

College  Board  of  Visitors 

Education    Programs    Advisory 

Panel   

Effects       Scientific       Advisory 

Group 

Electron       Devices       Advisory 

Group 

Engineers  Chief,  Environmen- 
tal Advisory  Board 


1052 
1055 
1052 
1052 
1061 
1052 
1052 
1053 
1060 

1055 
1057 
1054 
1060 

1060 
1060 
1053 
1053 

1058 

1054 
1058 
1055 

1055 
1053 

1059 
1056 
1056 
1059 
1056 
1054 


High  Energy  Laser  Review 

Group IC'^" 

Joint  Strategic  Target  Planning 
Staff       Scientific       Advisory 

Group -0^" 

Marine  Corps  History.  Com- 
mandant's Advisory  Commit- 
tee -    1035 

National  Defense  Transporta- 
tion Association.  Military  Air- 
lift Committee 105" 

National     Defense     University 

Board  of  Visitors 1057 

National  Security  Agency  Scien- 
tific Advisory  Board 1053 

Naval  Academy  Board  of  Visi- 
tors       1060 

Naval  Operations  Chief,  Execu- 
tive Panel  Advisory  Commit- 
tee       1054 

Naval  Postgraduate  School, 
Board  of  Advisors  to  Super- 
intendent       1053 

Naval  Research  Advisory  Com- 
mittee       1058 

Naval  War  College  Board  of  Ad- 
visors to  President 1053 

Naval  Weapons  Center  Advisory 

Committee 1058 

Navy   Resale   System   Advisory 

Committee 1058 

Navy  Secretary  Education  and 

Training  Advisory  Board 1059 

Navy   Secretary  Naval   History 

Advisory  Committee 1059 

Navy  Secretary  Oceanographic 

Advisory  Committee 1059 

Rifle  Practice  Promotion,  Na- 
tional Board 1057 

Science  Board 1056 

Shelters  Design  and  Construc- 
tion Advisory  Committee 1056 

Tank  Automotive  Research  and 
Development  Command  Sci- 
entific Advisory  Group 1059 

Underwater  Sound  Advisory 
Committee 1060 

United  States  Military  Academy 
Board  of  Visitors 1054 

Utilization  of  Gravimetric  Data 

DoD  Advisory  Group 1061 

Wage  Committee 1056 

Winter  Navigation  Board 1061 

Women  in  the  Services  Defense 

Advisory  Committee 1061 

Meetings: 
Defense  Intelligence  Agency  Sci- 
entific Advisory  Committee--     1055 
Naval  Academy.  Academic  Ad- 
visory Board  to  Superintend- 
ent       1052 


11 
11 

irJ 

IT 


DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Export  privileges,  actions  affect- 
ing: 
Brand,  Chrlstoph 1062 

EDUCATION  OFRCE 

Rules 

National  diffusion  network  pro- 
gram; contract  awards  for  In- 
stallation In  elementary  and 
secondary  schools 1189 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
College  library  resources  pro- 
gram; correctiCHQ 1077 

Consumers'  education  program.     1076 
Meetings : 
Financial  Aid  to  Students  Ad- 
visory Council 1076 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

Motorcycles,  emissions 1122 

Motorcycles,  light  duty  vehicles 

and  trucks;  emissions 1160 

Fuels  and  fuel  additives : 
Gasoline  refiners;   lead  phase- 
down  submittals 1037 

Proposed   Rules 

Air  pollution  control,-  new  motor 
vehicles  and  engines: 
Light  duty  vehicles  and  trucks; 
emission   control    production 
warranty;  extension  of  time.     1044 

Notices 

Air  pollution  control,  new  motor 
vehicles  and  engines: 

California;  waivers;  hearing 1096 

Marine   sanitation   device  stand- 
ard: 

Minnesota 1066 

Meetings : 

Chlorofiuorocarbons 1066 

Polychlortnated     b  i  p  h  e  n  y  1  s 

(PCBs),  rescheduled 1067 

Pesticides ;     specific     exemptions 
and  experimental  use  permits : 
California  Food  and  Agriculture 
Department    1064 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Proposed  Rules 

Privacy  Act;   implementation 1044 

FARMERS   HOME   ADMINISTRATION 
Rules 

Rural  housing  loans  and  grants: 
Policies,    procedures    and    au- 
thorizations ;    income   defini- 
tions and  interest  credits 1023 

FEDERAL    ENERGY   ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory : 
Crude    oil,    allocated,    pricing 
.  method  change 1036 


CONTENTS 

Rulings: 
Record    keeping    requirements 
for  firms  subject  to  allocation 
and  price  regulations 1035 

Notices 

Motor  vehicle  fuel  economy;  1977 
gas  mileage  guide,  availability.     1067 

FEDERAL  GRAIN  INSPECTION  SERVICE 

Rules 

Grain  standards;  fees  for  inspec- 
tion, weighing  and  related  serv- 
ices       1019 

Notices 

Grain       standards;       Inspection 
points: 
Michigan 1050 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc. : 

First  Federal  Savings  and  Loan 
Association  of  Beloit,  Kans..     1067 

Valley  Federal  Savings  and 
Loan  Association  of  Hutchin- 
son, Kans 1067 

FEDERAL  INSURANCE  ADMINISTRATION 
Notices 
Meeting: 
National    Insurance    Develop- 
ment Advisory  Board 1078 

FEDERAL  POWER  COMMISSION 
Notices 

Hearings,  etc. : 
Otter  Tall  Power  Co 1068 

FEDERAL  RESERVE  SYSTEM 
Notices 

Federal  Open  Market  Committee: 
Foreign    currency    operations; 
authorizations      and     direc- 
tives        1071 

Applications,  etc. : 
Citizens  Bank  and  Trust  Co 1070 

FEDERAL  TRADE  COMMISSION 

Proposed   Rules 

Drugs,  over-the-counter;  adver- 
tising; hearing  dates  and  com- 
ment, change 1038 

FISH  AND  WILDLIFE  SERVICE 
Rules 
Fishing : 
Chincoteague  National  Wildlife 

Refuge,  Va 1034 

Public  access,  entry,  use  and  rec- 
reation : 
Chincoteague  National  Wildlife 

Refuge,  Va 1033 

Great  Swamp  National  Wildlife 

Refuge.    N.J 1033 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 
Ouachita  National  Forest,  Tiak 

Unit,  Ark  :  correction 1050 

Meetings: 
White  Mountain  National  Forest 
Advisory   Committee 1050 


GENERAL   ACCOUNTING   OFFICE 

Notices 

Regulatory  reports  review;  re- 
vised justification;  receipt 1072 

Regulatory  reports  review;  time 
extension  for  comments 1072 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management : 
Federal;  GSA  self-service  stores 

Items   1032 

Federal;   GSA  stock  tire  pro- 
gram,  etc 1(^30 

Notices 

Public  utihties;  hearings,  etc. : 

Alabama  Piibllc  Service  Com- 
mission          1074 

Aj^ansas  Public  Service  Com- 
mission  -      1074 

New    Jersey    Board    of    Public 
Utility  Commissioners .     1074 

Ohio  Public  UtUitles  Commis- 
sion          1074 

Pennsylvania      Public      Utility 
Commission   1074 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  Office;  Healil, 
Berrlces  Administration;  Na- 
tional Institute  of  Education; 
Social  Security  Administration. 

Notices 

Information  collection  and  data 
acquisition  activity,  descrip- 
tion;   Inquiry 1075 

Organization,  functions,  and  au- 
thority delegations : 
Health,  Assistant  Secretary  for 
et  al 1077 

HEALTH   SERVICES  ADMINISTRATION 

Notices 
Meetings: 
Maternal  and  Child  Healtli  Re- 
search Grants  Review  Com- 
mittee          1075 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR   DEPARTMENT 

Notices 
-  Applications,  etc. : 

Bentley  &  Derry  Coal  Co.,  Inc.-  1078 
Blue  Diamond  Coals  of  Risner. 

Inc    1079 

Borgman  Coal  Co 1079 

C  fc  S  Coal  Co 1080 

Gateway  Coal  Co 1080 

Pond  Creek  Coal 1081 

Sturgill   Mining  Co. 1081 

HOUSING   AND   URBAN    DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Admini.s- 
tratlon. 

INTERIOR   DEPARTMENT 

See  also  Pish  and  Wildlife  Service; 
Hearings  and  Appeals  Office: 
Land  Management  Bureau. 


IV 
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CONTENTS 


r-.jtices 

EiivlrunmenUl  statements:  avail- 
ability, etc: 
Oi!,  crude;  trarusportatlon  sys- 
tem from  Valdez,  Alaska  to 
Midland,  Tex  :  extension  of 
time      1082 

INTERNAL   REVENUE   SERVICE 

Rules 

Prcxediue  and  administration: 
Returns  and  return  information 
disclosure:     procurement     of 
property  and  services  for  tax 
administration  purposes 1029 

Proposed   Rules 
Procedure  and  administration: 
Organizations,  classification  for 

Federal  taxation.   1038 

INTERNATIONAL  TRADE   COMMISSION 

Notices 

Meetings    additional  agenda  items 

i2  documents^ ^"°'' 

Privacy  Act:  systems  of  records..     1082 

INTERSTATE   COMMERCE  COMMISSION 

Notices 

Fourth  section  appUcations  for  re- 

,.  ,  1096 

lief 

Hearing  assignments 1096 

Motor  carriers: 

Temporary   authority   applica- 
tions  <2  documents)-—   1096,  1099 
Tran-sfer  proceedings 1096 

LAND   MANAGEMENT   BUREAU 

Rules 

Oil  and  gas  leasing: 


Instrument  of  transfer  and  rent- 
al rates;  filing  fees,  changes- 
Proposed  Rules 
Mining  laws,  claims: 
Surface  management;  environ- 
mental Impacts  from  mlnin« 
operations ;  extension  of  time- 


Notices 

Airport  leases: 
Idaho    10'8 

Applications,  etc.: 

Colorado:    correction 1078 

New   Mexico 1078 

NATIONAL  CREDIT   UNION 
ADMINISTRATION 

Notices 

Privacy  Act;  systems  of  records--     1084 

NATIONAL   INSTITUTE   OF   EDUCATION 

Proposed  Rules 
Grants  programs: 
Education,  organizational  proc- 
esses research-   -     104d 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Coastal  Energy  impact  program,.     1163 

Marine  mammals: 
Incidental    taking:    commercial 
fishing  operations  for  yellow- 
fin  tuna 1034 

Proposed   Rules 

Marine  mammals :                         . 
Incidental   taking;    commercial 
fishing  operaUons  for  yellow- 
fin  tuna;  hearing 1049 

Notices 

Endangered  species  permits;   ap- 
plications; 

Coastal  Marine  Laboratory lObJ 

Marine  mammal  permit  applica- 
tions, etc.: 

Roger  Williams  Park  Zoo 1063 

Sea-Arama,  Inc 1063 

Meetings: 
Foreign  fisheries,  potential;  en- 
vironmental  statements 1063 

NAVY  DEPARTMENT 
Notices 

Meetings: 
CNO  Executive  Panel  Advisory 

Committee 1051 

OCEANS  AND  ATMOSPHERE,   NATIONAL 
ADVISORY  COMMITTEE 

Notices 
1045     Meeting   1084 


REVENUE   SHARING   OFFICE 

Notices 

Antirecession     fiscal     assistance: 

change  in  procedure 1092 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 


1032 


Notices 

Meeting: 
Intergovernmental  Science,  En- 
gineering and  Technology  Ad- 
visory Panel  i  2  documents*  -  -     1085 

SECURITIES   AND   EXCHANGE 
COMMISSION 

Notices 

Regulatory     organizations;      pro- 
posed rule  changes: 
Municipal  Securities  Rulemak- 
ing  Board 1086 

SOCIAL  SECURITY  ADMINISTRATION 

Rules 

Aged  and  disabled,  health  insur- 
ance for: 
Utilization  review  requirements 
and    demonstration    projects 
for  hospitals 1028 

STATE  DEPARTMENT 

Notices 

Meetings; 
International  Intellectual  Prop- 
erty Advisory  Committee,  In- 
ternational Copyright  Panel.  -  1091 
Shipping  Coordinating  Commit- 
tee, Safety  of  Life  at  Sea  Sub- 
committee (2  documents) 1092 

TREASURY   DEPARTMENT 

See  also  Internal  Revenue  Service; 
Revenue  Sharing  Office. 

Notices 

Notes,  Treasury: 

I>-1982  series 

Tax  Reform  Act  guidelines:  boy- 
cott reports,  etc 


1096 
1092 


UNITED  STATES  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

Notices 

General      Advisory      Committee; 
renewal 1096 
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A  Cumulative  List  of  CFR  Sections  Affected  is  putMished  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
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The  following  numerical  guide  is  a  list  of  parts  of  each  tiUe  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  durmg  January. 
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(The  Itema  In  this  list  were  edttorl&lly  compiled  as  an  aid  to  Pedtkal  Rboostkb  users.  Inclusion  or  exclusion  from  this  list  has  no  lega? 
■Ignlflc&nce.  Since  this  list  la  intended  as  a  reminder,  it  does  not  include  eflecUve  dates  that  occur  wltliln  14  days  of  publication  ) 


Rules  Going  Into  Effect  Today 


DOT/FHWA — Research  and  development; 
grants,  benefits,  or  contracts.  ..  55176; 

12-17-76 
Interior/IAB — Power  rates  53320; 

12-6-76 
NRG — Nuclear   power   plants;   codes   and 

standards 53333;  12-6-76 

NRG — Special  procedures  applicable  to 
adjudicatory  proceedings  involving  re- 
stricted data  or  other  National  Secu- 
rity Information 53328;  12-6-76 

Use  of  depleted  uranium  in  industrial 

products  or  devices 53330; 

12-6-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Servii 

Lettuce  grown  in  lower  Rio  Grande 
Valley  in  South,  Texas;  comments 

by  1-7-77 55880;  12-23-76 

Plant  variety  protection  and  rules  of 
practice;  comments  by  1-13-76. 
54492:   12-14-76 
Animal  and  Plant  Health  Inspection 
Services- 
Meat  and  poultry  products;  canned; 
updating    of    inspection     require- 
ments; comments  by  1-15-77. 

40156;  9-17-76 
Food  and  Nutrition  Service — 

Summer   food    service    program   for 

children;  comments  by  1-14—77. 

55539;  12-21-76 

Rural  Electrification  Administration — 

Rural  telephone  programs;  standard 

for  station  instatlation;  comments 

by  1-13-77 54494;  12-14-76 

CIVIL  SERVICE  C0MMISSI0r4— 

Personnel     administration;     review     of 
standards;  comments  by  1-14-77. 

52473;   11-30-76 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Privacy  Act,   1974  proposed  exemp- 
tion, comments  by  1-15-77. 

55885;   12-23-76 
Engineers  Corps — 

Danger    zone;    Pacific    Ocean;    Cali- 
fornia; comments  by   1-10-77. 
^  54777;    12-15-76 

OMENTAL  PROTECTION 
^JCY— 
Stajlf^SUnderground     Injection    Control 
Program;    extension    of   comment 

period  to  1-14-77 50701; 

11-17-76 
First  published  at  41   FR  36730,  8- 
31-76. 
FEDERAL  COMMUNICATIONS 
COMMISSION 
C«t)ie  television  operators;  notification 
of  changes  in  name,   mail  address, 
status  changes,  etc.;  comments  by 
1-14-77 54778;  12-15-76 


Data  processing  by  common  carriers; 
computer  inquiry;  comments  by   1- 

10-77 44057:10-6-76 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION — 
Deposit  insurance  coverage;  insurance 
of  trust  funds;   rules   governing  ac- 
counts  held    by   investment   compa- 
nies; comments  by  1-14-77    49492; 

1 1-9-76 
FEDERAL  RESERVE  SYSTEM 

Truth  in  lending;  Regulation  Z  permit- 
ting Spanish  language  truth  in  lend- 
ing disclosures  in  the  Commonwealth 
of    Puerto    Rico;    comments    by    1- 

15-77 55198;   12-17-76 

FEDERAL  TRADE  COMMISSION — 

Advertising  for  over-the-counter  drugs; 
change  of  dates  for  hearing  and  re- 
lated   requirements;    comments    by 

1-10-77 50697;    11-17-76 

GENERAL  SERVICES  ADMINISTRATION 
Federal  Supply  Service — 

Research  and  laboratory  equipment; 
management;    comments    by    1- 

12-77 54202;   12-13-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Follow  Through  Program;  comments 

by  1-14-77 52488;  11-30-76 

Food  and  Drug  Administration — 

Policy  on  supplemental  new  animal 
drug  application  approvals;  com- 
ments by  1-11-77 50003; 

11-12-76 
Social  and  Rehabilitation  Service — 
Medical    assistance     program;     pay- 
ment limits  to  individual  practition- 
ers; comments  by  1-14-77. 

52499;   11-30-76 
Social  Security  Administration — 

Additional  medical  criteria  for  deter- 
mination of  disability  for  children 
under  age  18;  comments  by  1- 
13-77  ,..53042:12-3-76 
Elimination  of  combination  method  of 
apportionment  and  modified  cost 
finding  for  providers  using  the  com- 
t>ination  method;  comments  by 
1-10-77  52067;  11-26-76 
Federal  health  insurance  for  aged  and 
disabled;  criteria  for  determination 
of  reasonable  charges  under  End- 
Stage  Renal  Disease  Program;  com- 
ments by  1-10-77 49499; 

11-9-76 
Services  furnished  by  federally  funded 
Health   Centers   under  Title  XVIII; 
methods  of  reimbursement;  com- 
ments by  1-10-77 52065; 

11-26-76 
HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 
Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner — 
Housing    assistance    fjayments    pro- 
gram;  new  construction  and  sub- 
stantial   rehabilitation;    comments 
by  1-14-77 54856;  12-15-76 


INTERIOR  DEPARTMENT 

Geological  Survey — 

Basis   for   royalty   computation;    ore 

and   mineral   products;  comments 

by  1-10-77         54003;  12-10-76 

Federal   and    Indian    Lands,    general 

mining   orders;    comments    by    1- 

10-77  54004;  12-10-76 

Wyoming;    coal    mining    reclamation 

standards;  comments  by  1-10-77. 

53811;    12-^76 

Land  Management  Bureau — 

Mining  claims,  recordation,  filing 
proof  of  annual  assessment  work 
or  notice  of  intention  to  hold 
claims;  comments  by  1-10-77. 

54084;    12-10-76 

LABOR  DEPARTMENT 

Federal  Contract  Compliance  Programs 
Office — 
Equal  employment  opportunity  rule- 
making; comments  by  1-13-77. 

54560;    12-14-76 

NATIONAL  CAPITAL  PLANNING 
COMMISSION 

Privacy  Act,  procedures;  comments  by 
1-11-77 54001;  12-10-76 

POSTAL  RATE  COMMISSION 

Postal  Rate  Commission  and  ex  parte 
communications;  rules  governing  pub- 
lic attendance  at  meetings;  com- 
ments by  1-13-77  54950: 

12-16-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Agency  cross  transactions;  advance  dis- 
closure requirements;  comments  by 
1-14-77 53808;  12-9-76 

Disclosure  of  brokerage  placement  prac- 
tices by  investment  managers;  com- 
ments by  1-13-77 53356; 

12-6-76 

Experimental  short  registration  form  and 
amendments  of  related  rules;  com- 
ments by  1-10-77  55203; 

12-17-76 

STATE  DEPARTMENT 

Service  on  foreign  state;  comments  by 
1-13-77  54495;  12-14-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Drawbridge  operations;  Pequonnock 
River,  Yellow  Mill  Channel,  and 
Johnson  Creek.  Connecticut;  com- 
ments by  1-11-77 53362; 

12-6-76 

Drawbridge    operations:    New    York; 

comments  by  1-11-77         53823; 

12-9-76 
Drawbridge  operations;  Sandusky  Bay, 
Ohio;  comments  by  1-12-77. 

53823;    12-9-76 

Federal  Aviation  Administration — 

Control  K>r>e;  Kileen,  Tex.;  comments 

by  1-12-77         54187;  12-13-76 

Federal  airways  alteration;  Key  West, 

Fla.;  comments  by  1-12-77. 

54187;    12-13-76 
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TRANSPORTATION  DEPARTMENT 

Federal  Railroad  Administration — 
Assistance  to  States  for  Rail  Service 
under  section  402,    Regional   Rail 
Reorganizatio.i  Act,  1973  and  sec- 
tion 5,  Department  of  Transporta- 
tion  Act;  comments   by   1-10-77. 
54007;    12-10-76 
Requirements  for  walkways  on   rail- 
road bridges,  trestles  and  similar 
structures;  comments  by  1-14-77. 
50302;    11-15-76 
Hazardous  Materials  Operations 
Office — 
Conditions   under   which    repair   and 
maintenance  may  be  performed  on 
vessels  containing  hazardous  ma- 
terials; comments  by  1-10-77. 

44712;    10-12-76 
Materifels  Transportation  Bureau — 
Transportation     of     hazardous     ma- 
terials;  shippers;   specification   for 
pressure  tank  car  tanks;  comments 
by  1-13-77  52324;  11-29-76 

TREASURY  DEPARTMENT  ' 

Comptroller  of  the  Currency — 

Definition  of  bad  debts  for  dividend 
purposes;  comments  by  1-12-77. 
54600;    12-14-76 
Customs  Service — 

Canada    and    Mexico;    customs    rela- 
tions; comments  by  1-10-77. 

53810;   12-9-76 

Customs  field  organization;  changes 

in    Region    IX;    comments    by    1- 

14-77 54777;  12-15-76 

Sound    recordings;   copyrights;    com- 
ments by  i-12-77  54188; 
^                                                            12-13-76 
'       '  Internal  Revenue  Service — 

Manufacturers  and  retailers  excise 
taxes,  special  provisions;  com- 
ments by  1-10-77 48346; 

11-3-76 
Office  of  the  Secretary — 

Practice  before  Alcohol,  Tobacco  and 
Firearms  Bureau;  comments  by 
1-12-77 54191;  12-13-76 

UNITED  STATES  INFORMATION 
AGENCY 

Privacy    Act    policies    and    procedures; 

comments  by   1-10-77    54003; 

12-10-76 

VETERANS  ADMINISTRATION 

Education  allowance  overpayments; 
charging  of  entitlement;  comments 
by  1-10-77 53824;   12-9-76 

Education  benefits;  failure  of  schools  to 
meet  requirements;  comments  by  1— 
12-77 54201;  12-13-76 

Government  Life  Insurance,  payment  to 
decedent's  estate;  comments  by  1- 
10-77 54004;    12-10-76 

United  States  flags  for  burial  purposes; 
disposition;  elimination  of  sex  as 
criteria  for  receiving;  comments  by 
1_14_77 54777;  12-15-76 


Next  Week's  Meetings 


REMINDERS — Continued 

AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 

Shippers  Advisory  Committee,   Lake- 
land,   Florida   (open),    1-11-77. 

54518;   12-14-76 

ARTS  AND  HUMANITIES,   NATIONAL 
FOUNDATION 

Artists-in-Schools  Advisory  Panel,  Wash 

ington,    D.C.    (partially    open),    1-12 

and  1-13-77  56421;  12-28-76 

Education    Panel    Advisory    Committee, 

Washington,  DC.  (closed),  1-13  and 

1_14_77     55613;  12-21-76 

Federal-State  Partnership  Advisory  Panel, 
Los  Angeles,  Calif,  (partially  open). 
1-11    and    1-12-77  56421; 

12-28-76 

Fellowships  Panel  Advisory  Committee, 

Washington,   DC.  (closed),   1-8  thru 

1_14_77  .  55000;  12-16-76 

Museum  Advisory  Panel,  Houston,  Tex. 

(partially  closed),  1-12  and  1-13-77. 

56738;    12-29-76 

Public  Media  Advisory  Panel,  Washing 

ton,  D.C.  (open).  1-14  and  1-15-77. 

56738;   12-29-76 

CIVIL  RIGHTS  COMMISSION 

Maryland    Advisory   Commission,    Balti- 
more, Md.  (open),  1-15-77     54014; 

12-10-76 

Minnesota  Advisory  Committee,  Bloom- 

ington,  Minnesota  (open),  1-14  and 

1-15-77  55567;  12-21-76 

Tennessee         Advisory         Committee, 

Memphis,  Tenn.  (open),   1-14-77. 

55567;   12-21-76 

COMMERCE  DEPARTMENT 

Domestic  and  International  Business 
Administration — 

Electronic  Instrumentation  Technical 
Advisory  Committee,  Washington, 
DC.  (partially  closed),  1-13-77. 

56377;   12-28-76 

Management-Labor  Textile  Advisory 
Committee,       Washington,       D.C. 

(open),  1-12-77 50045; 

11-12-76 

Telecommunications  Equipment  Tech- 
nical Advisory  Committee,  Wash 
ington,  D.C.  (partially  closed),   1- 

14-77 55374;  12-20-76 

National  Bureau  of  Standards — 

Computer  Networking  Standards  for 
Library  and  Information  Science 
Community  Task  Force,  Washing- 
ton, D.C.  (open),  1-10  and  1- 
11-77 54209;  12-13-76 

National  Oceanic  and  Atmospheric 
Administration — 
Caribbean  Regional  Fishery  Manage- 
ment    Council,      Mayaguez,      PR. 
(open),    1-10  thru    1-13-77. 

55925;   12-23-76 
Mid-Atlantic      Fishery      Management 
Council,    Virginia    Beach,    Virginia 
(open),  1-12  and  1-13-77. 

55219;   12-17-76 


Pacific  Fishery  Management  Council; 
Scientific  and  Statistical  Commit- 
tee; Salmon  Advisory  Panel  and 
Anchovy  Advisory  Panel,  San 
Diego.  Calif,  (open),  1-12  and  1- 

13-77 55927;  12-23-76 

Office  of  the  Secretary — 

Commerce  Technical  Advisory  Board, 
Miami,   Florida   (open),   1-12  and 

1-13-77 54796;   12-15-76 

Product  Liability  Advisory  Committee, 
Washington,  D.C.  (open),  1-11-77. 
56687;   12-29-76 
COPYRIGHTED    WORKS,     NEW    TECHNO- 
LOGICAL USIS  NATIONAL  COMMIS- 
SION 
Arlington,    Va.    (open),    1-13    and    1- 

14-77  55392;  12-20-76 

DEFENSE  DEPARTMENT 
Army  Department — 

Command  and  General  Staff  College 
Advisory  Committee,  Leaven- 
worth,  Kansas  (open),    1-12  thru 

1_14_77 55738;  12-22-76 

Office  of  the  Secretary — 

Defense  Intelligence  Agency  Scien- 
tific Advisory  Committee  (closed), 

1_1Q_77 54972;  12-16-76 

Defense  Science  Board  Task  Force  on 
"Electronic  Test  Equipment",  Ar- 
lington, Virginia  (open),  1-10  and 

1-11-76 53525;  12-7-76 

Electron  Devices  advisory  group.  New 
York,   NY  (closed),    1-12-77. 

55570;   12-21-76 
Wage   Committee,   Washington,   D.C. 

(closed),  1-11-77 49666; 

11-10-76 
ELECTRONIC   FUND  TRANSFERS, 
NATIONAL  COMMISSION 
Vedra    Beach,    Fla.    (open),    1-11    thru 

1-13-77 56738;   12-29-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
General  Advisory  Committee  Solar  Work- 
ing Group,   Washington,   D.C.    (open 
with  restrictions),  1-13-77..    55930; 

12-23-76 
Geothermal  Energy  Advisory  Committee, 
Washington,  D.C.  (open),  l-l()-77. 
55931;   12-23-76 
Mandatory  Patert  licensing;  public  col- 
loquium,     Germantown,      Maryland 
(open),  1-12-77.  ..  54972;  12-16-76 
ENVIRONMENTAL   PROTECTION    AGENCY 
Management    Advisory    Group    to    the 
Municipal       Construction       Division, 
Fountain  Valley,  Calif,   (open),   1-11 

and  1-12-77 53371;  12-6-76 

PCB  Work  Groi'p.  Washington,  D.C. 
(ooen),  1-11-77...  53692;  12-8-76 
EXTENSION  AND  CONTINUING  EDUCA- 
TION, NATIONAL  ADVISORY  COUN- 
CIL 
Xerox  Training  Center,  Leesburg.  Va. 
(open),  1-9  thru  1-12-77...  55612; 

12-21-76 
FEDERAL  COMMUNICATIONS 
COMMISSON 
1979  World  Administrative  Radio  Con- 
ference Broadcast  Service  Working 
Groups,  Washington,  D.C.  <open),  1-9 
thru  1-14-77 54523;  12-14-76 
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PURAC  Task  Area  Group  on  Technical 
Standards,  Washington,  D.C.  (open), 

1-11-77 55378;  12-20-76 

WARC  Advisory  Committee  for  Domestic 
Land  Mobile,  Washington,  D.C. 
(open),  1-11-77..  55740;  12-22-76 
FEDERAL  ELECTION  COMMISSION 
Clearinghouse  on  Election  Administra- 
tion, Clearinghouse  Advisory  Com- 
mittee,   Washington,     D.C.     (open), 

1-10  and  1-11-77 55077; 

12-16-76 
FEDERAL  ENERGY  ADMNISTRATION 
Advisory  Committee  Subcommittees  on 
Conservation    Investments    Be  Con- 
sidered Gas  Supply  Option,  Washing- 
ton, D.C.  (open),  1-12-77....  55936; 

12-23-76 
Consumer  Affairs/Special    Impact  Ad- 
visory Committee,  Washington,  D.C. 
(open),  1-13  and  1-14-77. 

56221,  56222;   12-27-76 
Financial  Incentive  Subcommittee  of  the 
Food   Industry  Advisory  Committee, 
Washington,  D.C.  (open),  1-11-77. 

54802;   12-15-76 
Gasoline  Marketing  Advisory  Committee, 
Washington,  D.C.  (open),  1-11-77. 

53843;  12-9-76 
FEDERAL  PREVAIUNG  RATE  ADVISORY 
CCMMriTEE 
Washington,  D.C.  (closed),  1-13-77. 

54815;   12-15-76 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Minority  Advisory  Committee,  Rock- 
ville,    Md.    (open),    1-12  thru    1- 

14-77 55748;  12-22-76 

Education  Office — 
Vocational    Education    National    Ad- 
visory Council,   Washington,    D.C. 
<open),  1-13  and  1-14-77. 

55749;   12-22-76 
Vocational  education  state  plan  and 
discretionary   programs,   Augusta, 
Georgia  (open),  1-11-77. 

53137;   12-3-76 
Food  and  Drug  Administration — 
Advisory    Committees    for    January, 
1977,    Bethesda,    Md.,    Rockville, 
Md.  and  Washington,  D.C.  (open). 
55584  and  55590;  12-21-76 
Neurologic   Drugs  Advisory  (k)mmit- 
tee  Ad   Hoc  Panel  on   Reye  Syn- 
drome,  Rockville.   Md.   (open),   1- 

10-77 55584;  12-21-76 

Health  Resources  Administration — 
Cooperative  Health  Statistics  Advis- 
ory Ckjmmittee,  Washington,   D.C. 
(open),  1-13  and  I-14-77. 

52539;   11-30-76 

National  Advisory  Council  on  Health 

Professions    Education,    Rockville, 

Maryland    (open),    1-11    and    1- 

12-77 53136;  12-3-76 

National  Institutes  of  Health — 
Animal  Resources  Advisory  Commit- 
tee, Bethesda,  Md.  (open),  1-5-77. 
55942;   12-23-76 
Breast   Cancer  Task   Force   Protect 


Presentations,      Bethesda,      Md. 

(open),  1-12-77 50515; 

11-16-76 

Cancer  Ojntrol  and  Rehabilitation 
Advisory  Committee,  Bethesda, 
Maryland   (open),   1-10-77. 

53711;   12-8-76 
Commission  for  the  Control  of  Hunt- 
ingtons's  Disease  and  its  Conse- 
quences,   Marina    Del    Rey,    Calif, 
(open),   1-13  thru   1-16-77. 

56399;  12-28-76 
Committee  Advisory  to  the  National 
Chancer  Institute,  review  of  re- 
search contract  proposals,  1-10, 
1-12  thru  14,  1-20  and  1-21, 
1-24  and  1-25,  1-27  and  1-28, 
and  1-2^77. 

55592  and  55593;  12-21-76 

Recombinant  DNA  Molecule  Program 

Advisory  Committee,  Miami,  Florida 

(partially  open),  1-15-77..  53711; 

12-8-76 
Subcommittee  on  Community  Activi- 
ties of  the  Cancer  Control  and  Re- 
habilitation   Advisory    Committee, 
Bethesda,    Maryland    (open),    1- 

9-77 53711;  12-8-76 

Subcommittee  on  Cost  Reimburse- 
ment of  the  Cancer  Control  and  Re- 
habilitation Advisory  Committee, 
Bethesda,    Maryland    (open),    1- 

9-77 53711;  12-8-76 

Subcommittee  on  Prevention  of  the 
Cancer  Control  and  Rehabilrtation 
Advisory  (k>mmittee,  'bethesda, 
Maryland  (open),   1-11-77. 

53711;   12-8-76 
Office  of  the  Secretary — 

Education  Statistics  Advisory  Council, 

Washington,  D.C.  (open),  1-10-76. 

54993;   12-16-76 

Secretary's  Advisory  Committee  on 

the  Rights  and  Responsibilities  of 

Women,  Washington,  D.C.  (open), 

1-13  and  1-14-77 56716; 

12-29-76 
HISTORIC  PRESERVATION  ADVISORY 
COUNCIL 
Philadelphia,  Pa.  (open),  1-13-77. 

55941;   12-23-76 
INTERIOR  DEPARTMENT 
Mines  Bureau — 

Coal  Mine  Safety  Research  Advisory 
Committee,  Washington,  D.C. 
(open),  1-10  and  1-11-77. 

55945;   12-23-76 

Interior    Coal    .Advisory    Committee, 

Washington,  D.C.  (open),  1-14-77. 

56718;   12-29-76 

National  Park  Service — 

Rocky  Mountain  Regional  Advisory 
Committee,  Denver,  Colorado 
(open),    1-11   and   1-12-77. 

54997;   12-16-76 
Office  of  the  Secretary — 

Arizona,  Phoenix  District  Advisory 
Board,  Goodyear,  Ariz,  (open),  1- 

14-77 54034;  12-10-76 

Committee  on   Future   Energy  Pros- 
pects, National  Petroleum  Council, 
Washington,  D.C.  (open),  1-14-77. 
56404;  12-28-76 


JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
Standards  for  the  Administration  of 
Juvenile  Justice,  Advisory  Commit- 
tee to  the   Administrator.   Scotts- 
dale,   Ariz,   (open),    1-14  thru   1- 

16-77 55935:   12-23-76 

LABOR  DEPARTMENT 

Occupational  Safety  and  Hearth 
Administration — 
National  Advisory  Committee  on  (Oc- 
cupational    Safety     and     Health, 
Policy/Budget  Subgroup,  Washing- 
ton, D.C.  (open),   1-13-77. 

56411;   12-28-76 
Pension   and   Welfare   Benefit   Program 
Office — 
Employee  Welfare  and  Pension  Bene- 
fit Plans  Advisory  Council,   Wash- 
ington,   D.C.    (open),    1-11-77. 

55612;    12-21-76 
MARINE  MAMMAL  COMMISSION 

Marine  Mammal  Commission  and  Com- 
mittee of  Scientific  Advisors  on 
Marine  Mammals,  Tampa,  Fla.,  1-13 

thru  1-15-77 50076;  11-12-76 

NATIONAL  LABOR  RELATIONS  BOARD 
Chairman's    Task    Force,    Washington, 
DC.  (open).  1-11  and  1-12-77. 

55249;   12-17-76 
NATIONAL  SCIENCE  FOUNDATION 

Ethnic  Minority  Participation  in  Science 
and  Engineering,  Arlington,  Virginia 
(open),  1-14  and  1-15-77. 

54569;   12-14-76 
Optical   and    Infrared   Astronomy  Sub- 
panel,  Tucson,  Arizona  (open),  1-10 

and  1-11-77 55756;  12-22-76 

Scief>ce  Education  Projects  Advisory 
Panel,  Subpanel  for  Women  in  Sci- 
ence Program,  Washington.  D.C. 
(closed),  1-12  thru  1-14-77. 

55393;   12-20-76 

Science     Information     Activities    Task 

Force.  Washington,  DC.  (open),  1-13 

and  1-14-77 55613;  12-21-76 

NUCLEAR  REGULATORY  COMMISSION 
Panel  on  State  Regulatory  Activity  In- 
volved In  Need  for  Power.  Washing- 
ton, D.C.  (open),  2-10  and  2-11-77. 
32114;   11-26-76 
Reactor  Safeguards  Advisory  Commit- 
tee. Ad  Hoc  Working  Group,  Subcom- 
mittee on  Clinch  River  Breeder  Reac- 
tor, New  Stanton,  Pa.  (partially  open), 
1-12  and   1-13-77  55396; 

12-20-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Corporate  Disclosure  Advisory  Commit- 
tee, Washington,   D.C.   (open),   1-10 

and  1-11-77 54229;  12-13-76 

SMALL  BUSINESS  ADMINISTRATION 
Executive  Committee  National  Advisory 
Council,  Washington,  D.C.  (open),  1- 

11-77 55958;  12-23-76 

STATE  DEPARTMENT 

Agency  for  International  Development — 
International    Food    and    Agricultural 
Development    Board.   Washington, 
D.C.  (open),  1-10-77. 

53730;  12-8-76 
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Ocean  Affairs  Advisory  Committee, 
San  Diego,  California  (partially 
open).  1-11  and  1-12-77    55016: 

12-16-76 

Voluntary  Foreign  Aid  Advisory  Com- 
mittee, Washington,  D.C.  (open), 
1-10-77  .55959:12-23-76 

Office  of  tfie  Secretary — 

Shipping  Coordinating  Subcommittee 
on  Safety  of  Life  at  Sea,  Washing 
ton,  DC.   (open),   1-13-77. 

54265:  12-13-76 

TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Industry  Ad- 
visory     Committee,      Washington. 
DC.    (open),    1-10   and    1-11-77. 
55408;    12-20-76 
Federal  Aviation  Administration — 

Air  Traffic  Procedures  Advisory  Com- 
mittee, Washington,  D.C.  (open), 
1-11    thru     1-14-77  50885; 

11-18-76 
Radio  Technical  Commission  for 
Aeronautics  (RTCA)  Special  Com- 
mittee 132 — Airborne  Audio  Sys- 
tems &  Equipment,  Washington, 
D.C.  (open).  1-1 1  and  1-12-77. 

55016;   12-16-76 

Federal  Railroad  Administration — 

Minority  Business  Resources  Center 
Advisory  Committee,  Philadelphia, 
Pa.  (open).  1-7-77  56687; 

12-29-76 

National  Highway  Traffic  Safety 
Administration — 
National     Highway     Safety    Advisory 
Committee,       Washington,       D.C. 
(open  with  restrictions),  1-12  and 
13-77  55019;   12-16-76 


'  REMINDERS — Continued 

Truck    and    Bus    Safety    Subcommit 
tees.  Washington,  D.C.  (open),   1- 

11-77 55961:  12-23-76 

TREASURY  DEPARTMENT 

Alcohol,  Tobacco  and  Firearms  Bureau  — 
Distilled  Spirits  Plant  Supen/ision  Ad 
visory      Committee,      Washington. 
DC.  (open).  1-12  and  1-13-77 

55617:    12-21-76 
VETERANS  ADMINISTRATION 

Educational  Allowances  Station  Com 
mittee  Nashville  Tennessee  (open). 
l_ll-77  55058:    12-16-76 

Wage     Committee.     Washington.     DC. 
(closedV  1-13    1-27  and  3-10-77. 
55963:    12-23-76 
WHITE  HOUSE  FELLOWSHIPS, 
PRESIDENTS  COMMISSION 
Washington.    D.C.     (closed).     1-14-77 
54040;    12-10-76 
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Next   Week's   Public    Hearings 


1 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Indian  Peaks  Wilderness  Study  Area 
Report.  Hot  Sulphur  Springs.  Colo 
rado,  1-15-77     50706;   11-17-76 
CIVIL  AERONAUTICS  BOARD 

Delta  Air  Lines,  Inc.:  Washington.  DC  . 
1-10-77.  .    52506;    11-30-76 

FEDERAL  TRADE  COMMISSION 

Care   labeling   of  textile    products    and 
leather  wearing  apparel,  Los  Angeles, 
Calif.,    1-10-77        35863;    8-25-76 
HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 
Education  Office — 

Task  Force  on  Native  American  Vo- 
cational Education  of  the  National 


Advisory     Council     on     Vocational 
Education:    Washington.    D.C,    1- 

12-77 55751;   12-22-76 

INTERIOR  DEPARTMENT 

Mining  Enforcement  and  Safety  Admin- 
istration— 
Tfaining    and    retraining    of    miners. 

1-10-77 52890;    12-2-76 

Of^fice  of  the  Secretary — 

Mancos    Canyon    Indian    Park,    Colo- 
rado   Towaoc.  Colorado,  1-11-77. 
53719;    12-8-76 
INTERNATIONAL  TRADE  COMMISSION 
Solder    Removal    Wicks,    Washington, 

DC    1-11-77 54998:12-16-75 

PRIVACY  PROTECTION  STUDY 
COMMISSION 
Public    assistance   and   social    seo/ices: 
record-keeping  practices  of  State  and 
local     government,     1-11     thru     1- 

13-77 .    52724:  12-8-75 

SUSQUEHANNA  RIVER  BASIN 
COMMISSION 
Gang  Mills,  New  York  Local  Flood  Pro- 
tection     Project      and      Binghamton 
Wastewater  Management.  Camp  Hill, 


Pennsylvania,    1-13-77. 


53561: 
12-7-76 


TREASURY  DEPARTMENT 

Internal  Revenue  Service — 

Income  taxes;  tuition  remission  pro 
grams;  time  change,  Washington, 

DC.    (open),    1-7-77 55896: 

12-23-76 


List  of  Public  Laws 


NoTK  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Regtst-er  for  Inclusion  in  today's  List  of 
Public  I  aws. 


presidential  documents 

Title  3— The  President 

Executive  Order  11949  •  December  31,  1976 

Economic  Impact  Statements 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  ilie 
United  States  of  America,  and  as  President  of  the  United  States  of  Amorira.  it  is 
hereby  ordered  as  follows : 

Section  1.  The  title  of  E\ecuti\e  Order  No.  11821  of  November  27.  1974  is 
amended  to  read  "Economic  Impart  Statements". 

Sec.  2.  Section  5  of  Executive  Order  No.  1 1821  of  November  27,  1974  i:>  aiiK  nded 
by  deleting  "December  31,  1976"  and  -^ibstituting  therefor  "December  31,  1977". 


y&*l/^.      ^W 


The  White  House, 

December  31,  1976. 


L 


[FRDoc.:7j:i5  Filed  1-4-77,10:27  am] 


EiXTORiAi.  Note:    The  Prrsideius  statement  of  Dec   31,   1976,  on  economic  impact  state- 
ments, is  printed  in  the  Weekly  Compilation  of  Presidential  Documents  (voL   13,  no    2). 


Xll 
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rules  and  regulations 


This  section  of  th«  FEDERAL  REGISTER  contains  regulatory  documwrts  having  general  applicability  and  legal  effect  most  of  which  are 
Keyed  to  and  codifiad  ki  the  Code  of  Federal  Regulationt.  which  is  puMshed  und«  60  tttles  pursuant  to  44  U.S.C  1510. 

The  Code  of   Federal   Regulations   is  sold   by  the  Superintendent  of   Documents.   Prices  of  new   booVs   are   listed   In   the  first    FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, IMARKETING  PRACTICES)  ^  DE 
PARTMENT  OF  AGRICULTURE 

PART  26 — GRAIN  STANDARDS 

Federal  Fees  for  Services  Performed  by 
Representatives  of  Federal  Grain  In- 
spection Service 

Statement  of  considerations.  Pursuant 
to  the  authority  in  sections  7,  7A,  7B,  and 
16  of  the  United  States  Grain  Standards 
Act  (7  U.S.C.  71  et  seq.,  as  amended  by 
Public  Law  94-582,  (90  Stat.  2867) ) ,  the 
Department  of  Agriculture  is  amending 
l§  26.71,  26.72,  and  26.73  of  the  regula- 
tions (7  CPR  26.71.  26.72,  and  26.73)  un- 
der the  Act  to  establish,  revise,  or  restate 
the  fees  for  grain  inspection,  weighing, 
and  related  services,  performed  In  the 
United  States  and  Canada  by  representa- 
tives of  the  Federal  Grain  Inspection 
Service. 

The  United  States  Grain  Standards 
Act,  as  amended  'sections  7(j)(l)  and 
(2),  7A(e)  and  (1X1)  and  (2i,  and  (16) ) 
authorizes  the  charging  and  collection  of 
fees  for  the  inspection,  weighing,  and  su- 
pervision of  weighing  of  grain,  and  the 
testing  of  Inspection  and  weighing  equip- 
ment by  representatives  of  the  Federal 
Grain    Inspection    Service;    for   certain 

SoHEDtJi.E  A. — Feeg  for 


activities  of  tlie  Service,  outside  Its  Wash- 
ingt<Mi,  DC,  office,  relating  to  the  direct 
supervision  of  delegated  State  agency 
and  designated  official  agency  person- 
nel and  the  direct  supervision  of  field- 
based  personnel  of  the  Service;  and  for 
the  costs  incurred,  outside  the  Washing- 
ton, D.C.,  office,  in  performing  other 
weighing  functions  of  the  Service.  The 
Act  provides  that  the  fees  shall  be  rea- 
sonable and.  as  nearly  as  possible,  cover 
the  costs  to  the  Service  incident  to  the 
performance  of  such  services.  Section  16 
of  the  Act  authorizes  regulations  deemed 
necessary  to  effectuate  the  purposes  or 
provisions  of  the  Act. 

Sections  26.71.  26.72,  and  26.73  of  the 
regulations  are  amended  to  establish,  re- 
vise, or  restate,  as  needed,  fees  for  serv- 
ices performed  by  representatives  of  the 
Service  in  the  United  States  and  Canada. 
The  amended  sections  include  revisions 
in  the  fees  for  appeal  inspection  services 
perfoi-med  in  the  United  States,  and  re- 
vise or  restate  the  fees  for  inspection 
services  performed  in  Canada.  The 
amended  sections  establish  fees  for  offi- 
cial Inspection,  weighing,  and  related 
services  conducted  by  Service  repre- 
sentatives in  the  United  States  and  Can- 


ada, including  original  in^peclioii  and 
reinspection  services,  official  weighing 
and  supervision  of  weighing  services,  and 
testing  of  inspection  and  weighing  equip- 
ment; and  determining  the  eligibility  of 
storage  or  handling  facilities  for  weigh- 
ing service. 

Provisions  are  also  includeci  fur  a^.se^.'-- 
ing  and  collecting  fees  from  cielepated 
State  inspection  or  weighing  agencies 
and  from  designated  official  agencie.'^  as 
well  as  official  inspection  or  weighirg 
agencies  that  continue  to  operate  for  an 
interim  F>eriod  pursuant  to  section  27  cf 
Public  Law  94-582.  to  cover  supervL'^ion 
costs  as  pi-ovided  in  the  Act.  Tlicse  super- 
vision fees  are  to  be  collected  after  the 
service  is  provided  by  the  agency. 

In  some  instances,  the  Information 
used  as  a  basis  for  the  fees  consists  of 
estimates  based  on  time  studies,  and  on 
expected  volume  and  costs.  Further  eval- 
uations will  be  made,  and  the  fees  w  ill  be 
adjusted,  as  needed,  to  equate  the  fees 
as  nearly  as  possible  with  the  co.'^t  of  tiic 
services. 

Accordingly  §S  26.71,  26.72.  and  26.73 
of  the  regulatioas  <7  CFR  26  71  26  72, 
and  26.73^  are  amended  to  r<=ad  as 
follows : 


i\  i<  <■». 


■  Including    matters   uiihln    the   responsi- 
bility of  the  Federal  Grain  Inspection  Service. 


§26.71        l.<l<ral 

la'  The  fees  shotcm  in  Scfiednlef:  A  avd 
B  apply  to  Federal  grain  inspection  and 
vocighing  services  in  the  United  Stntrs 
and  Canada. 


Federal  fftain   inxpedion  and  tceiyhing  serviics  in  the  Tniti  ,1  Stnt<  s' 


Original  insixxtion 


Contract  service 


NoucorUrail  wrvic 


Hpjrular 
workday 


Nonrc^ular 
workday 


R<yTjlar 
workday 


Noiirpfrular 
workday 


Rpins|>«-tion  or  apjifal 
inspeotion  :  > 

R'Yiilar         \.  iiri-pii  i,.' 
■Rcrliday  v.irt,ifi\ 


INSPEcnOS  .SERVICE"     BM.K  dR   SUKED  GR.MS) 

(1)  OflBcial  sample-lot  inspection  (sec.  26.6)  (whiir  oeriincaif 
(i)  For  grade  and  official  factor  dftemiiiiations: 

(A)  Based  on  sample  obtained  othrr  than  duriiip  loadiiii;  or  iiiilnsdnig  ifee 
includes  cost  of  saraplingl: 
(1)  Truck  or  trailer  (per  truck  or  trailer  or  part  truck  or  Irailfj 

eicept  a?  noted)  

(i)  Box  car  (jjcr  car  or  part  car,  except  a^;  noted  I     .\]'[\'.]']] 
(3)  Hopper  car  iper  car  or  j>art  car,  except  as  noted*. . 

14)  Barpe  (per  barge  or  pan  barge,  e.vcepi  aj  noted ' 

(61  All  other  lots  or  part  lots  tper  man-hour  per  Service  repre- 
sentative)..  

il).  Baj#<i  on  <iamplc  obiamiHl  during  loading  or  unloading  lanv  lot  or 

part  lot)  (per  man-hour  per  Service  representative)  _ . . 
iC)  Based  on  ollicial  lilf  sample  lany  lot  or  part  lot,  iH-r 'amplei. 
(ij)  Kor  official  factor  or  other  criteria  detenu inations: 

(A)  Based  on  sample  u.scd  for  grade  and  ofli<  ial  faiim  determinations: 

(1)  Factor  delenninatioiL«  (per  factdr.  e.\r,-pi  as  noted': 

(2)  Frotem  le.st  (per  .sample).. 

(3)  Anatoxin  test  (i)er  samiile): 

(i)   Florisil  mrtho<i 

(11)  TH;  (ihin  layer  chromaiographv  method) 
;R)  Based  on  new  sample  (any  lot  or  imrt  lot).  _ . 
<2)  Spcvial   inspection  services   (quality  information,  sampling,  stowage  eianunationr 
tesung  of  inspection  equipment,  demonstrating  official  iiLsjiection  functions,  fur 
nishing  standard  illustrations,  aii'l  related  services  (se.\  2tifii  (per  man-hour  per 
service  representative) '. 


Jit  (JO 
•  U.  00 
<14.00 
'  14,00 

'$lh.00 
•  18.00 
'  18.00 
'  18.00 

$12.  on 
15.00 
18.00 
48.00 

H4..S0 
18  00 
22.  00 
60,00 

tl.V.W 
19,00 
-•3,  00 
63  «i 

$lKtlO 

2-2  0(1 
27,110 
70  liO 

H  00 

18,00 

1«,  00 

■jfi  on 

21  tiO 

2.'.  00 

14  CiO 

18.00 

1«  00 

■.•O  00 

21,00 
l.TOO 

2.5.00 
1.5  .50 

•14  00 
11.50 

•18,00 
13.60 

4.00 
11.50 

5.00 
18.50 

11  60 

«.  25 
13  50 

12.00 
18.00 

15,00 
22.00 

12.00 
18.00 

15.00 
22.00 

12  00 

18  00 

1.'.  no 
22  no 

<•) 


(*} 


(•: 


14  00 


18.00 


1«.00 


2&0C 


21,00 


2f^0C 
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RULES  AND  REGULATIONS 


OHirinal  Inspfotlon 


Contract  .service 


N'oncontract  service 


Reinspectlon  or  appeal 
Inspection  »• 


R^ular       NonreKular        Uegular    Nonrejcular       Regular     NonreRular 
workday         workday         workday       workday         workday        workday 


(3)  W»rehoosCTnen'8  sample-lot  Inspection  (yeDow  eertifteate)  or  wbmitted  sample  inspec- 

uon  and  type  ?ample-lot  inspection  (sec.  28.6)  (pink  certificate); 

1 1)   For  grade  and  official  [actor  determinations  (per  sample,  except  as  noted) - 

( di  tor  otflrial  factor  or  other  criteria  determinations: 

(A)   Factor  detennlnatlons  (per  factor) 

(H)  I'rolein  te,st  (per  sample) 

(C)  ABatoJin  test  (per  sample); 

(1)  Florisll  method - --  - 

(Jl  TLC  (thin  layer  chromatography)  method .--■.-■-_■ ■  - 

(4)  Mimraum  fne  per  service  request  (apptlcahle  only  when  reqtiest  is calccll«d  after  service 

repre-seniauve  arrives  at  point  of  service— Fee  doe«  not  include  standby): 

(i)  Services  covered  liy  unit  fee v ".'"'; 

(ill  Services  <'ovpred  by  hourly  fee  (per  service  representative) 

(B)  Standl'y  iper  insn-hour  per  service  representative)  • 


WEIGHING  SERVKKd     BVLK   OR  3.\(SED  1.11.V1N) 


«  14.00 


M8.00 


9.W 


12.00 


13.00 


15.  W 


•14.00 
11.50 

•18.00 
13.50 

4.00 
11.50 

5.00 
13.50 

5.25 
11.50 

6.2.0 
13.50 

12.00 

18.00 

15.00 

22.00 

12.00 
18.00 

15.00 

22.00 

12.00 
18.00 

15.00 
22.00 

(») 

•  18.00 
18.00 
18.00 

O 
16.00 
16.00 

20.00 
20.00 

t 

o 

21.00 
21.00 

(t\ 

2.s.no 

25.00 

Original  weighmg  or  appeal  weighing  i 


Designated  Inspection  Point 


N'oninspection  point- 
Contract  service 


Contract  Service 


N'oncontract  Service 


Regular 
workday 


Nonrepilar 
workday 


Regular 
workday 


Nonregular 
workday 


Regular 
workday 


Nonregular 
workday 


(1)  OffK.al  weigh. n(-orsupervi.sionofwelKhing(perman-hourper.scrvieerepre^niativei..  $14.00  $18.00  U6.00  $-U00  $14.00  1S.00 

(2)  tipecial  weighing  services  (detexmimng  weighing  service  eUbility,  testing  ol  weighing 

equipment   checkweighing  sacked  frain,  checkloading  sacked  grain,  demonstrating 

official  weighing  functions,  and  related  services)  (i>er  man-hour  per  service  repre-  ^^  ^  ^^  ^^^  ^^  ^^^  ^^^ 

(3)  Minimum  fee 'peV service  reque.si  (applicable  only  when  request  is  canceUed  alter  service 

repre.senlative  amvea  at  iioint  of  service-Fee  does  not  include  standby)  (per  service  ^^^  ^^^  ^^  ^  ^^  ^^  ^^  ^ 

(4)s,^5r^"lt^m!u:-hJur7.rsorvicerepresentative^.::::;::;;::::::;::::::::::::::::::      w  „>8.oo        k^av        20:00      (^  isioo 

(a)  farrier  condithin  and,  or  scale  record  report  (not  available  as  a  single  service) C")  ( ")  "-^  a-*"  (>  (I 

1  The  r.v<  Include  the  co<t,s  of  administration  and  supervision  by  field-base-l  service  «  Board  appeal  im:pections  are  based  on  file  samples.  The  fee  for  board  appeal 

reririvsentaiivw  Forcost:^  included  in  thaunlt  and  the  hourly  fees,  and  fees  in  addition  iiispectimis  shall  I*  *-T>  per  sample  dtinng  a  regular  workday  and  $36  per  sample 

to  the  unit  anJ  the  hourly  fees,  see  sec.  26.72(a)  and  sec.  26.72(b).  If  both  inspection  iliirmg  a  noniegulir  workday, 

and  weighing  lervlces  are  iHTformed  concurrently  by  a  service  repre.sentative.  and  '  Per  man-hour. 

hourlvfeAsareapphcahle,  one-half  of  the  working  time  will  be  assessed  for  mspection  »  Not  applicable.         ,,.,      ,            ,.     ,  ,             ,         , 

"°^oJtnd  one-halt  will  l>e  a.s,s,.ssed  for  we.gh'ng  services.                                 ,  !  :^aine  fe,>s  as  hi  .  1) iui (A)   plus  applicable  .sainpling  charge-see  (2). 

I  If  It  IS  found  ihut  there  was  ii  material  error  in  the  lnsi)e.ction  or  weighing  from  •  Only  1  mspei-tion  or  weighing  fee,  as  applicable,  will  In-  cliarged  for  tliesc  services 

which  a  rein^pection,  an  (ipfieal  Inspection  or  weighing,  or  a  Board  apiieal  inspection  v\hether  performed  singly  or  conctirremly. 

is  taken,  the  *pe<iHed  relnspetlion,  appeal  lust^ction  or  weighing,  or  board  appeal  '  The  unit  lee.                                     „   ,^  ^,   '^  ^n,h^ 

lasiie.  liu.i  fee  shall  nut  bo  ii^sed.  (liut  see  sec.  20.72(b)  for  fees  that  are  assessed  •  For  apphoalion  of  fee  for  standby,  see  .w.  26.73(b). 

m  all  in.stancos.i  "No  charge. 

ScHEDi^TJC  B. — Feet  for  Federal  grain  inspection  and  weighing  services  in  Canada^ 

Original  inspection  or  rcinspection  « 

— ■ •       Appesd  inspection  ' ' 

Contract  service  Noncontract  service       

•      Regular        Nonregular 

Regular        Nonregular        Regular        Nonregular      workday  workday 

workday  workday  workday  workday 


INSPECTION  SERVirEa   (Bt'LK  08  B-ICIID  OR.\I}n 

(U  Official  sample-lot  inspection  (sec.  26.6)  (white  certificate) ; 
(ii  For  grade  and  oflicial  factor  determinations; 

..\)  Based  on  new  sample  (any  lot  or  part  lot)  (per  man-hour  per  service 
representatiwe) --- -- 

^B)  Based  on  official  file  .sample  (any  lot  or  part  lot,  per  sample,  except  as 

noted)  (not  available  on  original  Inspection, - .- 

(ii)  For  ofTlcial  factor  or  other  criteria  determination; 

,.\  '  Ba.sed  on  sample  used  for  grade  and  official  factor  determiuatioiis  any 
lot  or  part  lot); 

(1)  Factor  determinations  (per  factor,  except  as  noted) 

(2)  Protein  tost  (per  sample) ,., 

(3)  Aflatoxin  test  (per  sample;; 

(i)  Florisll  method -.- 

(ID  TLC  (thin  layer  chromatography  method) ..- 

B)  Ba.sed  on  new  sample   any  lot  or  part  lot) .  — 

(1)  Spec.ai  .r.s;iection  services  (quality  information,  sampling,  stowage  examination, 
testing  of  inspection  equipment,  denaonstratlng  official  ins()ection  functions,  fur- 
nishing standard   illustrations,  and  related  services  (sec.  26.6)  ^per  man-hotir  per 

service  represen'ative)  '   

(31  Submitted  sample  insiwi  lion  and  tyi.>c  sample-lot  inspection  tsi'C.  28.6)  (pink  certiii- 

d'  For  grade  and  official  factor  determination  (per  sample,  eiccpt  as  noted) 

(ii)  For  oiTlcial  factor  or  other  criteria  determinations 

i\)  Factor  determinations  (per  factor,  except  as  noted). - 

iB)  Protein  test  ([ler  sample) - .-. — 

(C)  Aflatoxln  test  (per  sample): 

(1)  Floriail  method... 

(2)  TLC  (thin  layer  chromatography  method) 

(41  Mnnniura  fee  per  service  reqneat  (applicable  only  when  request  Is  canoeied  after  service 

representative  arrives  at  point  of  servio*— fee  does  not  include  standby): 

(I)  Services  covered  by  unit  fee - 

(11)  Berrices  covered  by  hourly  fee  (per  service  representative) 

(&j  Standby  (per  man-hour  per  service  representative)  ' — 


$18.00 

$22.00 

$22.00 

$26.00 

(•) 

'18.00 

•22.00 

22.00 

26.00 

$32.00 

'i,t.no 

11.50 

•2100 
13.50 

4.00 
11.50 

5.00 
13.50 

5.25 
11.50 

It  00 
18,00 

I.S.OO 
22.00 

12.00 

15.00 
22.00 

12.00 
18.00 

o 


(•) 


(') 


(') 


(•) 


(•) 


$36.00 


6.25 
13.50 

15.00 
22.00 


(•) 


18.00 


•18.00 


22,00 


•22.00 


22.00 


22.00 


26.00 


26.00 


2-2,00 


32.00 


'18.00 
11.50 

'22.00 
13.50 

4.00 
11.50 

.■i.OO 
13.50 

5.25 
11.50 

12.00 

18.00 

1.1.00 
22.00 

12.00 
18.00 

15.00 
22.00 

12.00 
18.00 

(«) 
(♦) 
(•) 

'22.00 
22.00 
22.00 

22.00 
22.00 

26.00 
26.00 

32.00 
(<) 

26.00 

36.00 

6.2.1 
13.50 


l.i.OO 
22.00 


36.00 
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t)riginal  weighii^  or  spiioal  weighiiig  > 


WKIGHINO  SERVICES 

(Bulk  or  Sacked  Grain) 


I.  onlract  service 


Noncontrai  I  service 


Regular 
w..rklay 


Nonregular 
workday 


Regular 
wi^rkday 


NonregTilar 

Workday 


(1)  Official  weighing  (per  man-hour  per  service  representative)  

(2)  Special  weighing  services  (determining  weighing  service  eligibility,  testing  o/  weighing  equipment,  check w^tiing" 

sacked  grain,  checkloading  sacked  grain,  demonstrating  official  weighing  functions.and  related  services)  (per  man- 
hour  per  service  representative) '_ 

(S)  Minimum  fee  per  service  request  (appii<able  only  when  request  is  cancelled  after  service  representative  arrives  ii 
point  of  service — fee  does  not  indocle  standby)  (per  service  representative!... 

(4)  Standby  (pej  man-hour  per  service  representative)  • 


$20  00 


20.00 


(«) 
(*) 


r24, (Ht 


24  no 

24.00 
24.00 


$25.00 


:.i  00 

25.00 
25.00 


$29  to 


29.ro 


29.00 
28.00 


'  The  fees  include  the  costs  of  administration  and  supervision  by  field-based  .service 
representatives.  For  costs  included  in  the  unit  and  the  hourly  lees,  and  f»*8  in  addition 
to  the  unit  and  the  hotn-ly  fees,  see  sec.  26.72(a)  and  sec.  26.72(b).  If  both  inspection 
and  weighing  services  are  performed  concurrently  by  a  service  representative,  and 
hourly  fees  are  applicable,  one-half  of  the  working  time  will  be  as.ses.sed  for  insi>>ct  ion 
services  and  one-half  will  be  assessed  for  weighing  services. 

'  If  it  is  found  that  there  was  a  material  error  in  the  Inspection  or  weighing  from 
which  a  rcinspection  or  an  appeal  inspection  or  weighing  is  taken,  Die  sp^y-ified  re- 
inspection  or  appeal  inspection  or  weighing  fee  shall  not  be  asse.s.xi'i.  Hut  see  sec. 
26.72(h)  for  fees  that  are  assessed  in  all  Instances) 


•  .Kpival  inspections  from  original  inspections  or  reinspoclions  for  grade  and,'or 
fti'tor  deierminatioru  are  based  on  tile  samples, 

'  Not  applicable. 
'  Per  man-hour. 

•  Same  fees  as  in  (l)fiiUA).  plus  applicable  satnplingchanre-see  r.-v 

"  Only  1  inspection  or  weighing  fee,  as  applicable,  will  be  charged  (or  these  s.-rvire« 
wluiher  performed  Singly  or  concurrently. 
'  The  unit  fee. 

•  For  application  of  fee  for  standby,  see  s<'c.  .t>.73(b>. 


(b)  Supervision  fees  relating  to  con- 
tinuing agencies,  delegated  State  agen- 
cies, and  designated  official  agencies.  (1) 
Agencies  or  persons  continuing  to  pro- 
vide official  Inspection  or  weighing  serv- 
ices on  an  interim  basis  pursuant  to  sec- 
tion 27  of  Public  Law  94-582  (90  Stat. 
2889)  shall  pay  supervision  fees  in  ac- 
cordance with  section  27  and  paragraph 
(b)  (4)  of  this  secticMi. 

(2)  Each  delegated  State  agency  and 
each  designated  official  agency  shairpay 
supervision  fees  to  the  Service  in  accord- 
ance with  sections  7(j)  (2)  and  7A(1)  (2) 
of  the  Act  and  paragraph  (b)  (4)  of  this 
section. 

(3)  The  supervision  fees  authorized  by 
section  27  of  Public  Law  94-582  and  sec- 
tions 7(j)(2)  and  7A(1)(2)  of  the  Act 
shall  be  in  such  amount  as  the  Admin- 
istrator determines  fair  and  reasonable 
and  as  will  cover  the  estimated  costs  in- 
curred by  the  Service,  outside  of  the 
Service's  Washington,  D.C.,  office,  in  the 
supervision  (1)  of  agency  persormel  by 
field-based  Service  personnel  in  regard 
to  the  performance  by  the  agencies  of 
official  functions  under  the  Act  and  (ii) 
of  field-based  Service  personnel  by  other 
field-based  Service  personnel  in  regard 
to  the  performance  of  the  supervision 
functions  under  paragraph  (b)(3)(i). 
The  fees  shaU  not  Include  costs  incurred 
by  the  Service  in  connection  with  per- 
forming, or  supervising  the  performance 
of,  appeal  inspections  or  weighings  or 
other  Federal  inspection  or  weighing 
services  by  the  Service  imder  the  Act,  or 
under  other  Acts,  or  costs  Incurred  under 
sections  7(g)  (3) .  9,  10,  and  14  of  the  Act. 

(4)  Fees  under  this  paragraph  shall 
be  established  separately  with  respect  to 
(i)  supervising  inspection  services,  and 
(ii)  supervising  weighing  services  per- 
formed by  agencies  imder  the  Act.  The 
fee  for  supervising  Inspection  services, 
including  supervision  of  equipment  test- 
ing services,  shall  be  at  the  rate  of  $0.80 
per  thousand  bushels  (8/100  cent  per 
bushel)  of  grain  for  which  an  agency 
pwovides  inspection  services  'mder  the 
Act.  The  fee  for  supervising  weighing 
services  performed  at  ezp<H^  port  loca- 
tions, including  superrlsioD  of  equip- 
ment testing:  services,  shall  be  at  the  rate 
of  $0.35  per  thousand  bushels  (3.5/100 
cent  per  bo^el)  oi  grain  for  whii^  tb» 
agency  ixx>vldes  weighing  serrlces  undw 


the  Act.  The  fee  for  supervising  weighing 
services  performed  under  the  Act  at 
other  than  export  port  locations,  includ- 
ing supervision  of  equipment  testing 
services,  shall  be  at  the  rate  of  $16  per 
man-hour  per  Service  representative  on 
a  regular  workday,  and  $20  per  man- 
hour  per  Service  representative  on  a 
nonregular  workday.  The  fees  will  be  re- 
viewed by  the  Service  at  least  annually 
or  more  frequently  when  the  Service  has 
reason  to  believe  that  the  fees  do  not  ac- 
curately reflect  the  costs  of  the  super- 
vision for  which  the  fees  are  authorized. 
<5)  Bills  for  supervising  inspection 
and  weighing  services  performed  by  an 
agency  under  the  Act  will  be  issued 
monthly  after  the  services  have  been 
performed  by  the  agency  under  super- 
vision of  the  Ser\'ice.'  The  bills  for 
supervising  inspection  services  at  any 
location  and  for  supervising  weighing 
services  at  export  port  locations  will  be 
based  on  the  computed  volume  of  grain 
inspected,  or  weighed,  as  applicable,  by 
the  agency  under  the  Act  during  the  pre- 
ceding month.  The  bills  for  supervising 
weighing  services  at  other  than  export 
port  locations  will  be  based  on  the  total 
man-hours  worked  In  performing  the 
supervision  during  the  preceding  month. 

§  26.72      Federal     servires:     Explanation 
of  fees;   additional   fees. 

(a»  Costs  included  in  unit  and  hourly 
fees.  The  fees  specified  in  §  26.71(a)  for 
regular  worlrdays  and  nonregular  work- 
days shall  include  (1)  the  cost  of  per 
diem  or  subsistence  during  travel  and 
the  cost  of  transportation  to  perform 
the  service  requested ;  (2)  call-back  over- 
time payments  to  employees  of  the  serv- 
ice; (3)  postage  and  other  delivery  costs: 
and  (4)  except  as  provided  in  paragraph 
(b)  (2)  of  this  section,  the  cost  of  certifi- 
cation. 

(b)  Fees  in  addition  to  unit  and  hourly 
fees.  (1)  Fees  for  standby  shall  be  as- 
sessed in  all  cases  except  no  fee  shall 
be  assessed  for  standby  performed  on  a 
regular  workday  under  a  siarice  con- 
tract 

(2)  The  orlginsd  and  one  copy  of  each 
original,  divided-original,  reinspectlcwi, 
aiH>eal,  or  Board  appeal  certificate  shsdl 


•  Bach  agency  will  be  notified  when  weigh- 
ing service  supervision  begins. 


be  issued  to  the  applicant  of  record  or  to 
his  order.  In  an  appeal  or  Board  appenl. 
a  copy  of  each  certificate  or  ditided  cer- 
tificate shall  also  be  issued  to  each  re- 
spondent of  record  or  to  his  order.  The 
fee  for  each  Eidditlonal  copy  furnished 
on  request  of  an  applicant  or  a  respond- 
ent shall  be  $2.50  per  copy.  This  fee  in- 
cludes the  cost  of  administration  and 
supervision  by  field -based  Senire 
employees. 

§26.73      Computation    and    pa^incnl    of 
fec^:  g4-neral  fe«"  information. 

(a>  When  hourlxj  rates  begin.  Ho'irly 
rates  shall  begin  when  the  Service  rep- 
resentative arrives  at  the  point  of  .service 
and  is  available  to  perform  service,  and 
shall  end  when  the  representative  dej^arts 
frcwn  the  point  of  service,  computed  to 
the  nearest  quarter  hour  <less  meal  time, 
if  any>. 

'b)  Computing  ."fandby.  Standby  .shall 
be  computed  whenever  a  Service  repre- 
sentative <1)  has  been  requested  by  an 
applicant  to  perform  a  .service  at  a  speci- 
fied time  and  location,  <2)  is  on  duty  and 
is  ready  to  perform  the  service  requested. 
and  (3>  is  unable  to  perform  the  service 
requested  because  of  a  delay  by  the  appli- 
cant for  any  reason.  Standby  shall  be 
computed  to  the  nearest  quarter  hour 
(less  meal  time,  If  any) . 

(c)  Definitions  relating  to  fees.  The 
following  definitions  shall  applv  to  terms 
used  in  §§  26.71.  26.72.  and  this  section. 

(1)  "Regular  workday"  .';hall  mean  the 
hours  of  6  am.  to  6  p.m  ,  local  time,  any 
Monday,  Tuesday.  Wednesday.  Tliurs- 
day.  or  Friday,  that  is  not  a  "l-ioliday." 

(2)  "Nonregular  workday"  .«;hall  mean 
any  "holiday"  and  any  other  time  that  is 
not  included  in  a  "regular  workday," 

(3)  "Holiday"  shall  mean  the  Ic^rnl 
public  holidays  specified  in  paraeraph 
(a)  of  section  6103.  title  5.  of  the  United 
States  Code  (5  TJ.SC.  6103<'ai)  and  any 
other  day  declared  to  be  a  holiday  by 
Federal  statute  or  Executive  order.  Under 
section  6103  and  Executive  Order  No. 
10358,  £ts  amended,  if  the  specified  legal 
public  holiday  falls  on  a  Saturday,  the 
preceding  Friday  shall  be  deemed  to  be 
the  holiday,  or  If  the  specified  legal  public 
holiday  falls  on  a  Sunday,  the  following 
Monday  shall  be  deemed  to  be  the  holi- 
day. 
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(4)  'Service  representative"  shall 
mean  an  authorized  salaried  employee  of 
the  Service:  and  a  pei-son  licensed  by  the 
Administrator  under  a  contract  with  the 

Service. 

(5)  "Contract  service"  shall  mean 
services  performed  pursuant  to  a  con- 
tract between  an  applicant  and  the 
Service. 

idi  To  uhom  fets  assesii'd.  <li  Fees 
for  inspection  and  weighing  services  per- 
foi-med  by  Service  representatives,  in- 
cluding fees  for  standby,  and  fees  for 
extra  copies  of  certificates,  shall  be 
assessed  to  and  paid  by  the  applicant  for 
the  services. 

(2i  Fees  for  determining  tlie  eligibility 
of  a  grain  storage  or  handling  facility  for 
official  weighing  or  supervision  of  weigh- 
ing service  shall  be  paid  by  the  person 
seeking  to  demonstrate  such  eligibility. 
(3 1  Fees  for  the  supervision  by  Service 
representatives  of  delegated  State  agen- 
cies, designated  official  agencies  and 
other  agencies  or  persons  under  ?  26.71 
(b»  shall  be  assessed  to  and  paid  by  the 
agencies  or  persons. 

lei  Form  and  time  ut  payment .B\\\s  for 
fees  assessed  under  the  reetilations  for 
Federal  inspection  and  weighing  services 
will  be  issued  by  the  Service  at  4 -week 
intervals.  Bills  for  fees  assesed  to  dele- 
gated State  agencies,  designated  official 
agencies,  and  other  agencies  or  persons 
under  §  26.71  ib)  will  be  issued  as  pro- 
vided in  5  26.7Kb)  i5».  Payment  of  bills 
shaU  be  made  by  check,  draft,  or  money 
order  payable  to  the  Federal  Grain  In- 
spection Service.  Payment  shall  be  made 
within  30  calendar  days  after  the  due 
date  shown  on  the  bill. 

(f'  Advance  payment.  If  required  by 
the  Administrator,  fees  '  except  those  un- 
der paragraph  idi<3>  >  shall  be  paid  in 
advance.  Any  fees  paid  in  excess  of  the 
amount  due  shall  be  refunded  or  offset 
on  future  billings. 

(g>  Fees  when  an  application  for  serv- 
ice is  withdravm  or  service  is  re/used.  If 
an  application  for  service  is  withdrawn 
rtr  a  service  is  refused  pursuant  to  the 
regulations,  the  person  who  made  the 
application  for  the  service  shall  pay  only 
such  expenses  as  were  incurred  In  con- 
nection with  the  sei-vice  prior  to  th« 
withdrawal  or  refusal.  <See  5  26.71(a) 
for  minimum  fee  per  service  request.^ 

(h)  Refunds.  The  Administrator  will 
cause  to  be  refunded  to  the  appropriate 
agency,  or  per.son.  or  offset  on  future 
billings,  any  fees  paid  to  the  Sei-vice  in 
excess  of  the  amount  due  the  Service. 

(i)  Revolving  fund.  Funds  received  for 
fees  assessed  by  the  Service  shall  be  de- 
posited In  a  fund  which  shall  be  available 
without  fiscal  year  limitation  for  the  ex- 
penses of  the  Service  incident  to  provid- 
ing services  under  the  Act. 

(J)  Material  error.  Except  as  provided 
in  §  26.72tb>  (1  >,  if  it  is  found  that  there 
was  a  material  error  in  the  inspection 
from  which  a  reinspection  is  taken,  or  in 
the  inspection  or  weighing  from  which  an 
appeal  Inspection  or  weighing,  or  a  Board 
appeal  inspection  is  taken,  no  fees  shall 
be  assessed.  For  the  purpose  of  55  26.71 
and  26.73,  a  "material  error"  shall  be  an 
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error  which  results  in  a  change  in  grade, 
or  anv  comparable  change,  in  inspecUon 
or  weight  determinations  as  prescribed 
in  the  instructions. 

(k)  Fees  for  Federal  services  author- 
ized by  the  Act  but  not  prescribed  in 
§  26.71  shall  be  fixed  by  tJtie  Administra- 
tor and  published  in  such  form  as  he 
deems  appropriate. 

( 1 )  Information.  Information  con- 
cerning the  fee  for  any  particular  serv- 
ice under  I  26.71<a>  or  the  fee  assessed 
against  any  delegated  State  agency  or 
any  designated  official  agency  or  other 
agency  or  person  under  §  26.71(b)  may 
be  obtained  from  the  Administrator  or 
from  any  regional  or  field  office  of  the 
Service. 

The  costs  to  Uie  Federal  Grain  Inspec- 
tion Service  of  providing  the  services  for 
which  fees  are  prescribed  in  this  docu- 
ment are  matters  known  only  to  the 
Service  and  the  collection  of  fees  for  such 
costs  is  prescribed  by  law.  The  United 
States  Grain  Standards  Act  of  1976 
(Pub.  L.  94-5821  became  effective  No- 
vember 20.  1976.  Employees  of  the  Serv- 
ice will  be  required  or  requested  to 
provide  iiispection  and  weighing  services 
in  the  United  Stales  pursuant  to  the  Act 
in  the  near  future.  Therefore,  it  is  found 
upon  good  cause  that  publication  of  a 
notice  of  proposed  rulemaking  and  other 
public  procedures  on  the  provisions  of 
§§  26.71,  26.72.  and  26.73,  of  the  regula- 
tions as  set  forth  in  this  document  are 
impracticable  and  unnecessary  and  good 
cause  is  found  for  making  certain  provi- 
sions effective  less  than  30  days  after 
publication  hereof. 

Effective  date:  a.  The  provisions  in 
5  26.71(a)  establishing  unit  fees  and 
hourly  fees  for  original  inspections  and 
reinspections,  and  original  weighings  and 
appeal  weighings  in  the  United  States 
(Schedule  A)  shall  become  effective  on 
January-  1,  1977. 

b.  The  provisions  in  §  26.71(a)  estab- 
lishing unit  fees  and  hourly  fees  for  ap- 
peal inspections  and  Board  appeal  in- 
spections in  the  United  States  (Sched- 
ule A)  and  for  official  inspections  and 
weighings  of  United  States  grain  in  Can- 
ada (Schedule  B)  shall  become  effective 
on  January  16,  1977:  Provided,  That, 
with  respect  to  such  inspection  services, 
the  provisions  in  §§  26.71,  26.72,  and  26.73 
of  the  regulations  in  effect  immediately 
prior  to  the  issuance  hereof,  shall  remain 
in  effect  until  January  16,  1977. 

c.  The  provisions  in  5  26.71  ib)  pro- 
viding for  the  assessment  and  collection 
of  fees  for  the  supervision  by  the  Service 
of  inspection  services  performed  by  dele- 
gated State  agencies  and  designated  of- 
ficial agencies,  and  agencies  or  persons 
continuing  to  provide  inspection  services 
on  an  interim  basis  pursuant  to  section 
27  of  Public  Law  94-582.  shall  become 
effective  on  February  1,  1977.  Bills  will  be 
issued  on  or  after  March  1,  1977.  by  the 
Service  to  the  agencies  or  persons  for  the 
supervision  provided  by  the  Service  dur- 
ing the  period  February  1  through 
February  28.  1977.  Thereafter,  bills  will 
be  issued  by  the  Service  at  monthly 
intervals. 


d.  The  provisions  in  §  26.71(b)  for  the 
assessment  and  collection  of  fees  for  the 
supervision  by  the  Service  of  weighing 
services  performed  by  delegated  State 
agencies  and  designated  official  agencies, 
and  agencies  or  persons  continuing  to 
provide  weighing  services  on  an  interim 
basis  pursuant  to  section  27  of  Public 
Law  94-582,  shall  become  effective  in  ac- 
cordance with  written  notification  sent 
to  the  agencies  or  persons. 

e.  In  all  other  respects,  the  provisions 
in  §§  26.71,  26.72.  and  26.73  shall  become 
effective  on  January  1,  1977. 

Done  in  Washington,  B.C.  on :  Decem- 
ber 28.  1976. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

|PR  Doc.77-l37PUed  1-4-77:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS.  VEG- 
ETABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Tangerine  Reg.  48,  Amdt.  6] 

PART  905 — ORANGES,  GRAPEFRUIT, 
TANGERINES,  AND  TANGELOS  GROWN 
IN  FLORIDA    , 

Amendment  of  Size  Regulation 

This  amendment  of  Tangerine  Regula- 
tion 48  (§905.566;  41  FR  42177,  49801, 
51029.  51796,  53649,  54917,  is  issued  pur- 
suant to  the  marketing  agreement,  as 
amended,  and  Order  No.  905,  as  amended 
(7  CFR  Part  905).  Effective  January  3, 
1977,  the  amendment  lowers  the  mini- 
mum diameter  requirement  applicable  to 
domestic  fresh  .shipments  of  Florida  tan- 
gerines from  2''lr,  inches  (size  176)  to 
2',,  inches  (size  210).  The  specifica- 
tion of  such  minimum  size  requirement 
for  Florida  tangerines  is  necessary  to 
satisfy  current  sind  prospective  demand 
for  such  fruit  and  maintain  orderly  mar- 
keting conditions. 

Findings.  (1)  Pursuant  to  the  market- 
ing agreement,  as  amended,  and  Order 
No.  905,  as  amended  (7  CFR  Part  905), 
regulating  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  the 
recommendations  of  the  committees  es- 
tablished under  the  aforesaid  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  regulation  of  tan- 
gerine shipments,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  amendment  reflects  the  De- 
partment's appraisal  of  the  current  and 
prospective  market  demand  conditions 
for  Florida  tangerines.  This  amendment 
relaxes  current  minimum  size  require- 
ments applicable  to  domestic  fresh  ship- 
ments of  tangerines.  The  action  is  con- 
sistent with  the  size  distribution  and 
remaining  supply  of  tangerines  In  the 
production  area.  The  amendmoit  Is 
designed  to  ensure  an  ample  supply  of 


FEDERAL  REGISTER.   VOL.   42,   NO.   3— WEDNESDAY,   JANUARY   5,    1977 


RULES  AND  REGULATIONS 


1023 


fruit  to  consumers.  For  the  season 
through  December  26,  1976,  fresh  ship- 
ments of  Florida  tangerines  totaled  3.726 
carlots,  and  there  were  an  estimated  974 
carlots  remaining  for  fresh  shipment. 
This  amendment  Is  consistent  with  the 
objectives  of  the  act  of  promoting  order- 
ly marketing  and  protecting  the  interest 
of  consumers. 

( 3 )  It  is  hereby  further  found  that  it  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage In  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  Information  upon 
which  this  amendment  Is  based  became 
availsible  and  the  time  when  this  amend- 
ment must  become  effective  In  order  to 
effectuate  the  declared  policy  of  the  act 
Is  insufficient;  and  this  amendment  re- 
lieves restrictions  on  the  handling  of 
tangerines  grown  In  Florida. 

Order.  In  §  905.566  (Tangerine  Regu- 
lation 48;  41  FR  42177,  49801,  51029, 
51796.  53649.  54917)  the  provisions  of 
paragraph  (a)  (2)  are  revised  to  read  as 
follows : 
§  905.566     Tangerine  Regulation  48. 

(a)    •  •  • 

(!)••• 

(2)  Any  tangerines,  grown  in  the  pro- 
duction area,  which  are  of  a  size  smaller 
than  2+i6  inches  in  diameter,  except  that 
a  tolerance  for  tangerines  smaller  than 
such  minimum  diameter,  shall  be  permit- 
ted as  specified  in  J  51.1818  of  the  United 
States  Standards  for  Grades  of  Florida 
Tangerines. 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  US.C. 
601-674) ) 

Dated,  December  30,  1976,  to  become 
effective  January  3, 1977. 

G.   H.    GOLDSBOROUOH,' 

Acting  Director,  Fruit  and  Vege- 
table Division,  Agricultural 
Marketing  Service. 

(FR  Doc. 77-374  Filed  1-4-77;  8:45  am] 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AG- 
RICULTURE 

SUBCHAPTER   B — LOANS  AND  GRANTS 
PRIMARILY   FOR   REAL   ESTATE   PURPOSES 

[FmHA  InstrucUon  444.1] 

PART  1822 — RURAL  HOUSING  LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authori- 
zations 

Income  DEFiNmoNS  and  Interest 
Credits 

On  October  27, 1976.  a  proposal  regard- 
ing additions  and  revisions  to  §  1822.3 
and  Exhibits  E  and  E-2  of  Subpart  A  of 
Part  1822.  Chapter  xvm.  Title  7.  "Code 
of  Federal  Regulations  (39  FR  44993.  as 
amended  at  40  P^  42178)  was  published 


in  the  Federal  Register  (pages  47060- 
47065).  The  proposed  revision  changes 
the  definition  of  annual  income  and  ad- 
justed annual  income  tn  !  1B22.3  (n)  and 
(o)  for  Section  502  Rural  Housing  loans. 
Exhibit  E  is  revised  to  redelegate  author- 
ities for  the  granting  and  servicing  of 
Interest  credits,  for  clarification  and  to 
state  that  interest  credits  will  not  be  re- 
newed when  the  dwelling  has  been  en- 
larged or  related  facilities  added  so  that 
the  housing  substantially  exceeds  modest 
standards  for  size,  design,  or  cost.  Para- 
graph 10  Is  added  and  makes  clear  that 
borrowers  have  the  same  right  to  app>eal 
a  decision  concerning  the  granting,  re- 
newing, or  cancellation  of  interest  credits 
as  they  do  for  the  determination  of  ehgi- 
bility  for  a  Section  502  Rural  Housing 
loan.  Exhibit  E-2  reflects  editorial 
changes. 

Interested  persons  were  given  imtil  No- 
vember 11,  1976,  to  submit  written  com- 
ments, suggestions,  or  objections.  All 
comments  received  with  respect  to  the 
proposed  revisions  were  given  due  con- 
sideration, and  based  upon  those  com- 
ments and  other  suggestions  received 
frwn  the  Farmers  Home  Administration 
field  staff,  the  following  changes  and  ad- 
ditions are  msule : 

1.  Section  1822.3  (n)  (3)  (v)  Is  revised 
to  permit  deductions  from  Income  for 
payments  made  to  close  relatives  for 
child  care  and  disabled  dependent  care 
only  if  the  relative  is  actually  employed 
by  the  borrower,  ot  the  close  relative  op- 
erates a  business  of  caring  for  minors  or 
Incapacitated  persons. 

2.  Exhibit  E,  paragraphs  4.  (a)  (2)  and 
6.  (a)  (6)  are  revised  to  state  that  the 
cash  on  hand  that  will  be  used  to  reduce 
the  amoimt  of  the  loan  will  be  excluded 
when  determining  the  borrowers  net 
worth. 

3.  Paragraph  5.  (c)  is  revised  to  make 
clear  that  interest  credits  may  be  granted 
when  the  borrower's  spouse  has  aban- 
doned the  property  and  divorce  or  legal 
separation  papers  have  been  filed. 

4.  Paragraph  5.  (d)  Is  revised  to  In- 
clude real  estate  taxes  and  Insurance 
costs  when  determining  that  the  borrow- 
er's circumstances  have  substantially 
changed. 

5.  A  new  paragraph  7.  (f)  is  added  to 
provide  for  corrections  in  existing  In- 
terest Credit  Agreements  when  the 
amoimt  of  interest  credits  the  borrower  is 
entitled  to  receive  is  increased  or  de- 
ceased; the  present  paragraph  7.  (f)  Is 
redesignated  as  paragraph  7.  (g),  and 
portions  thereof  revised. 

6.  Paragraph  8.  (d)  is  revised  to  allow 
the  County  Supervisor  to  initiate  cor- 
rective action  on  improper  interest  cred- 
its granted  as  a  result  of  errors  made 
by  FmHA  employees. 

7.  Paragraph  10,  is  revised  to  provide 
that  the  borrower  will  be  notified  of 
the  right  to  appeal  when  interest  credits 
are  denied,  reduced,  canceled,  or  not 
renewed.  Action  time  lines  are  estab- 
lished for  each  level  of  review. 

Other  minor  editorial  changes  are 
made  to  clarify  the  language  of  the  Sub- 


part. Accordingly,  5  1822.3  (n)  and  (o\ 
Exhibit  E,  and  Exhibit  E-2  as  revised, 
are  hereby  adopted  to  read  sis  set  forth 
below. 

Effective  date:  These  revisions  shall 
become  effective  January  5, 1977. 

(42  VS.C.  1480;  delegation  of  authority  by 
the  Sec,  of  Agrl.,  7  CFR  2.23;  delegation  of 
authority  by  the  Asst.  Sec  for  Rural  Devel- 
opment, 7  CFR  2.70  ) 

Dated:  December  17,  1976. 

Frank  W.  Naylor.  Jr.. 
Acting  Administrator 
Farmers  Home  Administration. 

1.  Section  1822.3 (ni  and  <oi  are  re- 
vised to  read  a  set  forth  below : 

§  1822.,-$      Definilion*. 

•  •  «  •  • 

(n>  Annual  income.  This  consists  of 
planned  income  to  be  received  by  the 
apphcant,  spouse,  and  all  other  adults 
who  hve.  or  propose  to  live,  in  the  dwell- 
ing during  the  next  12  months,  or.  In  the 
case  of  a  farmers,  the  period  which  most 
accurately  reflects  the  annual  cycle  of 
his  operation. 

(1)  Income  included.  All  net  farm  and 
nonfarm  business  income  and  gross  in- 
come from  wages,  salaries,  commissions, 
pensions,  social  security,  unemployment 
compensation,  alimony,  and  all  other 
sources,  except  as  indicated  in  paragraph 
(n)(2)  of  this  section  must  be  counted. 

(i)  Welfare,  social  security,  child  sup- 
port payments,  and  other  payments 
made  on  behalf  of  minors  will  be  In- 
cluded in  the  applicant  s  annual  income. 

(ii)  All  expected  overtime  and  bonus 
income  will  be  counted, 

(iiii  Any  projected  net  farm  and  non- 
farm  business  losses  will  be  considered 
as  '''O"  in  determining  annual  income. 

(2)  Exempted  income.  The  following 
Income  will  not  be  counted: 

(i)  Earnings  from  employment  or  In- 
come from  GI  Bill,  fellowships,  scholar- 
ships, or  assistantships  for  schooling  re- 
ceived by  a  full  time  student  who  is  not 
the  applicant  or  spouse  of  the  applicant. 

(ii)  Proceeds  from  the  sale  of  equlp*- 
ment,  mineral  rights,  or  real  estate  sold 
under  a  short  term  contract  (usually  3 
years  or  less  > . 

(Ui)  Cash  value  of  food  stamps,  real 
estate  tax  exemptions,  or  similar  types  of 
assistance. 

(iv)  Payments  received  for  the  care  of 
foster  chfldren. 

(3)  Z)eductt07i5 /rem  income.  In  deter- 
mining the  applicants  annual  income  the 
following  deductions  are  allowed: 

(i)  A  deduction  may  be  made  in  the 
same  manner  as  outlined  in  Internal 
Revenue  Service  (IRS)  regulations  for 
the  exhaustion,  wear  and  tear,  and  ob- 
solescence of  depreciable  property  used 
in  the  applicant's  trade,  business,  or 
farming  operation.  The  apphcant  must 
provide  an  itemized  schedule  showing  the 
depreciation  claimed.  This  schedule 
should  be  consistent  with  the  amount  of 
depreciation  actually  claimed  for  these 
items  for  Federal  income  tax  purposes. 

(ii)  A  deduction  may  be  made  in  tlie 
same  manner  as  outlined  in  IRS  regula- 
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tions  for  necessary  bufeiness  expenses 
actually  paid  by  the  employee  in  excess 
of  the  amount  reimbursed  by  the  em- 
plover.  The  deduction  must  be  reasonable 
and.  in  the  judgment  of  the  approving 
officials,  .should  be  deducted  from  an  em- 
ployee's income  to  reflect  annual  income 
on  an  equal  basLs  with  other  employed 
persons.  Deductioas.  however,  are  not 
permitted  for  the  following: 

( A»   Transportation  to  and  from  work. 

(Bt  Cost  of  meals  incurred  on  one  day 
business  trips. 

iC>  Educational  exper.ses  other  than 
those  incurred  to  meet  the  minimum  re- 
quirements of  the  employee's  present 
position. 

iDi  Fines  and  penalties  for  \iolation 
of  laws. 

nil  I  Income  deductions  for  child  care, 
disabled  dependent  care,  or  care  of  an 
incapacitated  husband  or  wife,  may  be 
made  for  expenditures  actually  paid  to 
enable  the  husband  or  wife  to  be  gain- 
fullv  employed.  The  reason  for  any  de- 
duction must  be  recorded  in  detail  in  the 
applicant's  loan  docket.  Such  a  deduction 
is  authorized  onlv  if  all  the  following 
conditions  are  met: 

I  Ai  For  dependent  children  under  the 
age  of  15  cared  for  outside  the  home, 
the  maximum  monthly  deduction  will 
not  exceed  $200  for  one  child.  $300  for 
two  children,  or  $400  for  three  or  more 
children. 

(Bi  Expenses  for  child  care  services 
performed  in  the  home  are  not  limited  to 
the  expenses  in  paragraph  (ni<3iiiii) 
(A>  and  (B»  of  this  section,  but  are  sub- 
ject to  the  $400  maximum  deduction 
each  month. 

•  C>  A  deduction  not  to  exceed  $400 
each  month,  for  Incapacitated  husband 
or  wife  care,  or  care  of  disabled  depend- 
ents age  15  or  over  who  are  incapable 
of  self  care  is  authorized  only  when  serv- 
ice is  performed  in  the  home. 

iD)  In  no  case  will  the  aggregate  of 
all  deductions  for  child  care,  disabled 
dependent  care,  or  incapacitated  hus- 
band or  wife  care  exceed  $400  per 
month. 

<E>  Payments  for  the.se  services  may 
not  be  to  persons  whom  the  borrower  is 
entitled  to  claim  as  personal  deductions 
for  income  tax  purposes.  Payments  may 
be  made  to  any  other  close  relative  only 
if  the  relative  is  actually  employed  by 
the  borrower  (e.g.,  the  borrower  pays  ap- 
propriate FICA  taxes  I  or  the  close  rela- 
tive operates  a  business  of  caring  for 
minors  or  incapacitated  persons. 

(0  1  Adjusted  annual  income.  This  is 
annual  income  as  defined  in  paragraph 
<n>  of  this  section,  less  5  percent  thereof 
and  less  an  additional  $300  for  each 
minor  person,  excluding  the-  husband 
and  wife,  whj  is  a  member  of  the  Im- 
mediate family  and  lives  in  the  home. 
The  immediate  family  includes  those 
persons  related  to  the  applicant  by 
blood,  marriage,  or  operation  of  law. 
.-lUch  as  adoption  or  legal  guardianship. 
•  •  •  •  > 

2.  Exhibit  E  of  Subpart  A  is  revised 
to  read  as  follows: 


RULES  AND   REGULATIONS 

ExHisrr  E — Interest  Cnrorrs 

1.  Purpose.  This  Exhibit  outlines  tlie  poli- 
cies and  procedures  for  granting  and  servic- 
ing interest  credits  on  Section  502  Rural 
Housing   (RH)   loans. 

2.  Policy.  The  policy  of  the  Farmers  Home 
Administration  (FmHA)  i5  to  prant  mtere.st 
credits  on  loaiis  to  lower  income  borrowers 
to  assist  them  in  obtaining  decent,  safe,  and 
sanitary  dwellings  and  related  facilities. 

3.  Definitions,  (a)  BoTrower.  A  borrower 
indebted  for  a  low  or  moderate"  Section  502 
insured  loan  approved  cr  as.sumed  on  new 
terms  on  or  after  Augn.->t  1,  1968.  Interest 
credits  are  not  authorized  on  "above  mod- 
erate" Section  502  loans. 

(b)  Annuul  payment  borroxL-ers.  Borrowers 
who  signed  promis.sory  notes  providing  for 
annual  payments.  Including  borrowers  con- 
verted to  monthly  payments  through  the 
use  of  Form  451-37,  Additional  Partial  Pay- 
ment Agreement." 

(c»  Monthly  payment  borroueTS.  Bonowers 
who  signed  promissory  notes  providing  for 
monthlv  payments. 

(d)  keviric  period.  The  review  period  for 
an  annual  pavment  bonower  will  be  the 
months  of  August.  September,  and  CXU>ber. 
The  review  period  for  a  monthly  payment 
borrower  will  be  the  third,  fourth,  and  fifth 
months  prior  to  the  anniversary  date  of  the 
borrower  s  current  Interest  Cretllt  Agreement 
lei  Real  estate  taxes  Real  estat*  taxes  for 
nuere.st  credit  purposes  means  the  amount 
of  real  estate  tnxes  and  a.vscssment,s  that  will 
be  actually  due  and  payable  on  the  dwelling 
and  the  dwelling  sit*  during  the  interest 
credit  period,  reduced  by  the  amount  of  any 
tax  exemptions  available  to  the  borrower, 
regardless  of  whether  .such  exemption.s  are 
actually  claimed  and  received.  Tax  exemp- 
tions may  include  such  things  a-s  homestead 
exemptions,  special  exemption.^  for  Inw-in- 
come  families,  senior  citizcn.s.  veterans  and 
others. 

(f)  Interest  credit  agreement.  A:i  agree- 
ment between  FmHA  and  the  borrower  exe- 
cuted on  Forpi  FmHA  444-6  or  Form  444-A6. 
■  Interest  Credit  Agreement  (.Section  502  RH 
Loans)."  which  provides  for  interest  rredit.s 
on  the  borrower's  loan. 

4.  EHgibtlity  For  Interest  Credits — (a)  Ini- 
tial loans.  Interest  credit  will  be  granted  to 
a  qualified  borrower  provided,: 

(1)  Tbe  borrower's  adjusted  ar.nnal  in- 
come exceeds  the  limit  est«.blished  for  the 
St«te  as  Indicated  in  Exhibit  C  of  this  Sub- 
part, unless  an  exception  Ls  authorized  by 
the  State  Director  In  accordance  with  5  1822- 
1 5 1  a ) . 

(2i  The  borrower's  ne'  worth  does  not  ex- 
ceed $5,000.  excluding  the  viilue  of  the  dwell- 
in','  and  dwelling  site  being  improved,  cash 
on^  hand  that  will  be  u.sed  to  reduce  the 
amount  of  the  loan,  and  hoti.sehold  goods  and 
the  debts  agaln.st  them,  unless  an  excep- 
tion Ls  authorized  by  the  District  DirecUir. 
For  the  purpose  of  determining  whether  ex- 
ceptions are  justified,  the  District  Ehrector 
wUl  consider  the  nature  of  the  assets,  par- 
ticularly whether  they  are  assets  upon  which 
a  borrower,  such  as  a  farmer,  is  currently  de- 
jjendent  for  a  livelihood  or  which  could  be 
used  to  reduce  or  eliminate  the  need  for 
interest  credits.  Elderly  persons  will  be  per- 
mitted to  retain  a  reasonable  reserve  few- 
necessary  health  and  maintenance  expenses 

(3)  The  loan  is  approved  on  or  nft«r 
August  1,  1968. 

(4)  The  loan  is  to  buy,  build,  or  Improve 
a  dwelling  and  related  faciUtlee,  Including  a 
buUdlng  site,  or  to  refinance  debts  as  au- 
thorized In  5  1822,«(c), 

(5)  The  dwelling  will  be  personally  occu- 
pied by  the  borrower. 


(6)  The  home  i';  modest  in  size,  deiju.  ?  'I 
cost.  A  borrower  with  an  income  so  low  that 
he/she  is  unable  to  make  the  monthly  or 
annual  installments  on  an  RH  loan  without 
Interest  credit  a'-?istance  cannot  afford  a 
large  or  elaborate  dwelling.  Intere.=-t  credit 
assistance  Is  designed  to  help  a  borrower 
have  a  decent  home,  but  it  must  not  be  used 
to  finance  housing  in  excess  of  the  borrower's 
actual  basic  need  =  .  nor  housing  which  i.i- 
cludes  desirable  but  unnecessary  features  or 
amenities  as  described  in  §  1822.7(b)(1). 

(7)  The  term  of  the  loan  is  for  33  years, 
unless  authorized  otherwise  by  the  State  Di- 
rector, based  on  complete  documentation  of 
the  Justifiable  rea'^ons  on  an  Individual  case 
basis.  Interest  credits  will  not  be  granted  on 
loans  with  a  term  of  less  than  25  years,  ex- 
cept as  provided  in  paragraph  6  of  this 
Exhibit. 

(R)  The  amount  of  Interest  credit  exceeds 
S5  per  month  or  $(jO  annually. 

(b)  Transfers  and  credit  sales.  An  eligible 
borrower  who  buys  an  inventory  dwelling  or 
assumes  an  RH  loan  may  receive  interest 
credit  assistance  under  the  following  condi- 
ti::ns: 

(1)  All  the  eligibility  requirements  of  para- 
i;riinh  4(a)   are  met.  and 

(2)  If  the  loan  being  assumed  was  initi- 
ally approved  before  August  1,  1968,  the 
afsumption  mi;  t  be  on  new  term^. 

(C)  Sub.->equent  loans.  Interest  credits  may 
be  granted  on  stibsequent  loans  which  meet 
the  requirements  of  paragraph  4(a)  and  in 
the  following  types  of  situations: 

1 1 )  Intere.=;t  cieditjj  are  presently  being 
granted  on  the  initial  loan  and  the  borrow- 
er's adjusted  income  does  not  exceed  the 
moderate  Income  limit  for  the  State  as  shou  n 
m  Exhibit  D  of  this  Subpart,  and 

(2)  The  sum  of  interest  credits  being 
granted  on  the  Initial  and  subsequent  loans 
will  exceed  $5  per  month  or  $60  annually. 

5.  fn/crcsi  Credits  for  Existing  Loans — (ai 
Renewal  during  the  review  period.  Eligibility 
lor  interest  credits  will  be  determined  bien- 
nially during  the  review  period.  Interest 
credit  as.isianf-c  will  be  continued  provided 
the  borrower  and  the  dwelling  meet  the  eli- 
gibility requirements  as  outlined  In  para- 
grp.'ih  4,  except  that: 

(1)  The  amount  of  a  borrower's  net  worth 
will  not  be  considered  unless  the  County 
Supervisor  has  knowledge  that  it  has  in- 
creased sufficiently  to  enable  the  borrower  to 
graduate  to  another  source  of  credit. 

(2)  For  a  borrower  whose  adjusted  annua' 
income  exceeds  the  limits  established  for  the 
States  as  indicated  in  Exhibit  C  of  this  Sub- 
part, interest  credit  a-ssistance  will  be  con- 
tinued provided: 

(!)  The  amount  of  interest  credit  for 
which  the  borrower  qualifies  exceeds  $15 
monthly,  or  $180  annually;  and 

(li)  The  borrower's  adjusted  annual  in- 
come does  not  exceed  the  moderate-Income 
limit  e.stablished  for  the  Stat«  as  shown  in 
Exhibit  D  of  this  Subpart. 

(3)  Interest  credits  will  not  be  renewed  if 
the  County  Supervisor  has  knowledge  that 
the  dwelling  has  been  enlarged  or  related  fa- 
cilities added  so  that  the  housing  substan- 
tially exceeds  modest  standards  for  size,  de- 
sign, or  co.?t.  Interest  credits  will  not  be  de- 
nied, however,  if  improvements  such  as  ad- 
ditional living  or  storage  area,  a  fireplace,  or 
a  yard  fence  have  been  added  and  the  hous- 
ing Is  not  excessive  as  compared  to  other 
housing  in  the  locality  for  low  and  moderate 
income  famUiea. 

(b)  Renewals  not  completed  during  the  re- 
view period.  'When  the  borrower's  renewal 
Interest  Credit  Agreement  is  not  completed 
during  the  review  period,  It  will  be  proces.sed 
in  accordance  with  paragraph  7  (g)  (5). 
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(c)  Borrower  not  now  receiving  inter eit 
credits.  The  County  Supervisor  m»7  gr^nt 
Interest  credits  at  any  time,  provided  the 
borrower  and  the  dwelling  are  eligible  for 
Interest  credit  assistance  in  accordance  with 
paragraph  4,  and  any  of  the  following  oondi- 
tions  exist: 

(1)  The  borrower  requests  Interest  credit 
assistance,  or  the  County  Supervisor  deter- 
mines that  interest  credits  are  needed  to  en- 
able the  borrower  to  repay  the  loan. 

(2)  A  borrower's  spouse  has  abandoned  the 
family  and  property  and  legal  papers  have 
been  filed  with  the  appropriate  court  to  com- 
mence divorce  or  legal  separation  proceed- 
ings provided: 

(i)  The  remaining  spouse  Is  occupying  the 
dwelling,  owns  a  legal  Interest  in  the  prop- 
erty. Is  liable  for  the  debt,  and 

(li)  For  PmHA  record  keeping  purposes, 
the  loan  account  Is  put  in  the  remaining 
spouse's  name  only, 

(3)  A  borrower's  spouse  has  abandoned  the 
family  and  the  property  and  papers  have  not 
been  filed  to  commence  divorce  or  legal  sepa- 
ration proceedings  provided: 

(i)  The  spouse's  location  has  been  un- 
known for  at  least  one  year,  and 

(li)  The  conditions  of  paragraphs  5  (c)  (2) 
(i)  and  (U)  are  met, 

(d)  Substantial  change  in  borrower's  cir- 
cumstances. The  County  Supervisor  la  not 
responsible  for  monitoring  whether  a  bor- 
rower's Income,  family  size,  real  estate  taxes, 
or  Insurance  costs  have  changed  after  an  In- 
terest Credit  Agreement  Is  approved.  If.  how- 
ever, it  comes  to  his  attention  that  the  l)or- 
rower's  circumstances  have  changed  so  that 
the  amount  of  Interest  credit  assistance  the 
borrower  Is  eligible  to  receive  has  substan- 
tially increased  or  decreased,  the  County  Su- 
pervisor will  take  one  of  the  following 
8k;tions: 

(1)  Increased  income  or  decreased  ex- 
penses. 

(1)  He  will  take  no  further  action  until 
the  next  review  period  if  he  determines  that 
the  borrower  is  stUl  eligible  to  receive  inter- 
est credits  in  accordance  with  paragraph 
5(a). 

(II)  He  will  cancel  the  borrower's  Interest 
Credit  Agreement  effective  as  of  the  date  he 
became  aware  of  the  change  if  the  borrower 
is  no  longer  eligible  for  interest  credit  as- 
sistance. 

(2)  Decreased  income  or  increased  ex- 
penses, (i)  He  may  approve  a  change  in  in- 
terest credit  assistance  during  the  next  re- 
view period  if  the  borrower  is  experiencing 
dllHculty  In  meeting  payments  due  and  re- 
quests that  a  change  be  made. 

(il)  He  may  a{>prove  changes  in  Interest 
credit  assistance  at  any  time,  provided  the 
amount  of  interest  credit  the  borrower  is 
eligible  to  receive  is  increased  by  at  least 
$15  monthly  or  $180  annually,  and  he  de- 
termines that  the  change  is  necessary  to 
avoid  liquidation  of  the  loan. 

(III)  Cases  Involving  family  separations 
must  meet  the  requirements  of  paragraphs 
5(c)    (2)  or  (3).  as  appropriate. 

6.  Interest  credits  on  loans  made  to  repair 
or  rehabilitate  a  dwelling  {Incentive  Pro- 
gram)—{&)  /ncenfit'c  interest  credits.  Inter- 
est credits  may  be  granted  to  reduce  the 
effective  interest  rate  on  Section  602  RH 
loans  made  to  repair  or  rehabilitate  a  dwell- 
ing already  owned  by  the  applicant  provided 
the  following  conditions  are  met: 

(1)  The  loan  Is  approved  after  April  29, 
1974: 

(2)  The  dwelling  Is,  or  will  be.  occupied 
by  an  eligible  borrower  after  the  loan  Is 
made; 

(3)  The  amount  of  the  loan  may  not  ex- 
ceed $7,000  or  be  amortized  for  more  than 
25  years; 


(4)  The  applicant's  adjusted  annual  In- 
c<Mne  does  not  exceed  $7,000; 

(6)  The  repairs  will  be  made  to  bring  a 
substandard  dwelllDg  up  to  tfae  staadarOi 
outlined  In  1  lS23.7(b)  (3): 

(6)  TiM  bocTOwer's  net  worth,  excluding 
the  value  of  the  dwelling  site  and  dwelling 
being  improved,  cash  on  hand  that  will  be 
tised  to  reduce  the  amount  of  the  locui.  and 
household  goods  and  debts  against  them, 
does  not  exceed  $5,(X>0,  unless  prior  authori- 
zation is  received  from  the  District  Director. 
In  making  such  determinations,  tbe  District 
Director  will  consider  the  nature  of  assets 
such  as  a  farm,  business,  etc.,  upon  which 
the  borrower  1b  dependent  foe  a  livelihood. 

(b)  Interest  rate.  Interest  credits  granted 
and  the  effective  interest  rate  charged  on 
loans  made  under  this  paragraph  will  be 
based  on  the  borrower's  adjusted  annual 
income  as  determined  In  accordance  with 
9  1822.3(0).  Interest  credits  will  be  granted 
to  the  borrower  in  an  amount  to  achieve  the 
following  effective  interest  rates: 

(1)  For  borrowers  whose  adjusted  annual 
income  is  not  more  than  $3,000,  tnteres.t  will 
be  charged  at  a  rate  of  1  percent. 

(2)  For  borrowers  whose  adjusted  annual 
Income  is  more  than  $3,000  but  not  more 
than  $5,000.  interest  wUl  be  charged  at  the 
rate  of  2  percent. 

(3)  For  borrowers  whose  adjusted  annual 
Income  is  more  than  $5.(X)0  but  not   more 
than  $7,000.  Interest  will  be  charged  at  th*' 
rate  of  3  percent. 

(c)  Limitatiorus.  Borrowers  qualifying  for 
Interest  credit  assistance  under  both  para- 
graphs 4  and  6  will  be  granted  only  the  one 
type  of  interest  credit  assistance  that  is  most 
beneficial  to  them.  Interest  credits  on  initial 
and  subsequent  loans  will  always  be  the 
same  type.  There  is  no  provision  for  switch- 
ing from  one  type  of  interest  to  the  other. 

(d)  Renewal  of  incentive  credits.  Interest 
credits  granted  under  this  paragraph  6.  will 
t)e  reviewed  and  the  borrower's  eligibility  for 
contUiued  interest  credits  deternUned  dur- 
ing the  same  schedtUed  review  period  as  reg- 
ular Interest  credits  granted  under  partigraph 
4. 

7.  Processing  interest  credits — (a)  General. 

( 1 )  Determination  of  income.  The  County 
Supervisor  is  responsible  for  determining  the 
borrower's  annual  and  adjusted  annual  in- 
come as  defined  la  I  1622.3  (n)  and  (o).  A 
borrower  Interview  will  be  conducted  as  out- 
lined in  {  1823.11(0)  la  all  cases  for  granting 
initial  interest  credits,  and  for  renewals  if, 
in  the  County  Supervisor's  opinion,  such  an 
interview  is  needed  to  determine  the  bor- 
rowers annual  Income.  Form  FmHA  410-5, 
"Request  for  Verification  of  Employment," 
w^Ul  be  used  to  verify  the  earnings  from  em- 
ployment of  all  persons  whose  Income  is 
included  In  "Annual  Income." 

(2)  Efjectii^  period.  Interest  Credit  Agree- 
ments on  loans  made  to  monthly  payment 
borrowers  wUl  be  effective  for  a  two  year  pe- 
riod. For  annual  payment  borrowers  the 
agreement  will  be  in  effect  until  the  second 
December  31  after  the  effective  date.  The 
effective  date  will  be  as  indicated  on  the 
Forms  Manual  Insert  (FMl). 

(3)  Determination  of  interest  credits.  Tlie 
eonount  of  interest  credits  the  borrower  re- 
ceives will  be  the  lesser  of : 

(1)  The  difference  between  20  percent  of 
the  borrower's  adjusted  annual  income  and 
the  annual  installment  due  on  the  promis- 
sory note  plus  costs  of  real  estate  taxes  and 
insuranc!e.  or 

(U)  The  difference  between  the  annual  In- 
stallment due  on  the  promissory  note  and  the 
amount  the  borrower  would  pay  if  the  loan 
were  amortized  at  an  interest  rate  of  one 
percent. 

(4)  Partial  year  interest  credits.  Ftor  an 
annual  payment  borrower  with  an  inlMal  In- 


stallment less  than  a  regular  Installment,  and 
who  win  receive  less  than  a  full  year  of  inter- 
est credit  asolstanoe.  the  interest  credits 
granted  will  b*  a  pro  rata  pcM^on  calculated 
on  the  number  of  months  left  in  the  current 
calendar  year,  including  the  month  in  which 
tbe  loan  is  closed. 

(5)  Advance  from  the  insurance  fund.  Tlie 
reptiyment  schedtUe  for  advances  made  from 
the  Rural  Housing  Insurance  Fund  will  be 
computed  at  the  interest  rate  shown  on  the 
promissory  note.  However.  Interest  will  ac- 
crue and  payments  will  be  applied  on  the 
amount  advanced  at  the  reduced  interest 
rate  in  effect  at  the  time  of  payment 

(6)  Preparation  of  the  transaction  record. 
For  borrowers  receiving  interest  credits,  the 
following  changes  will  be  shown  on  Form 
PmHA  451-26.  "Transaction  Record."  when 
prepared  by  the  Finance  Office  : 

(I)  Interest  rate  field.  The  interest  rate  field 
of  the  form  will  continue  to  show  the  interest 
rate  on  the  note.  Tlie  Finance  Office  will  com- 
pute the  effective  Interest  rate  charged  the 
borrower  based  on  the  amount  of  Interest 
credit  granted.  The  computed  rate,  rounded 
to  the  nearest  1  '8  of  a  percent,  will  be  shown 
as  a  footnote  on  the  form  as  "Interest  Rate 
Reduced  to  _.''>."  Sul»equent  transactions 
will  be  applied  to  the  loan  by  the  Finance 
Office  at  the  reduced  interetst  rat*  until  such 
time  SkS  renewal,  change,  or  cancellation  oc- 
curs. 

(U)  Dally  interest  accrual  field  The  daily 
Interest  accrual  will  be  shown  at  the  redticed 
interest  rate  and  the  Interest  will  accrue  at 
the  same  rate  until  such  time  as  the  Interest 
credit  Is  renewed,  changed,  or  canceled 

(ill)  Application  of  credit  field  The  Initial 
transaction  record  form  will  not  have  an  en- 
try In  the  "Application  of  Credit  "  field  The 
Interest  Credit  Transaction  Code  for  this 
method  of  processing  interest  credits  will  be 
4  Z. 

(iv>  Payment  status  field  The  payment 
status  field  will  not  reflect  the  dollar  amount 
of  the  Interest  credits  granted.  No  entry  will 
be  made  for  monthly  payment  borrowers 

(v)  Mlnlmiun  amount  due  by  date  shown 
field.  For  annual  payment  borrowers,  the 
amount  of  the  installment,  reduced  by  the 
amount  of  Interest  credits  granted,  will  be 
shown.  For  monthly  payment  borrowers  the 
word  "monthly"  will  be  entered  in  the  spare 
provided. 

(b)  Initial  and  subsequent  loons— (1) 
County  Office  action.  The  County  Supervisor 
will: 

(1)  Determine  the  borrower's  adjusted  an- 
nttal  Income  and  docun^nt  his  calculatiotLs 
in  the  case  file  running  record. 

(11)  Enter  on  Form  FmHA  440-1.  "Requet.! 
for  Obligation  of  Ftmds."  the  adjusted  an- 
nual Income,  the  estimated  real  estate  taxes 
that  will  be  actually  due  and  payable  dur- 
ing the  first  and  second  years  of  the  agree- 
ment, and  the  airtount  of  annual  property 
Insurance  premltim  for  the  dwelling 

(lii)  Complete  and  submit  a  corrected  In- 
terest Credit  Agreement  to  the  Finance  Of- 
fice when  the  loan  is  closed  or,  when  ap- 
propriate, at  the  amortization  effective  date, 
If  the  borTOWM-"8  clrcum«tance6  have 
changed  so  that  the  amount  of  interest 
credits  would  be  Increased  or  decreased  by 
at  least  $5  monthly  or  $60  aimually. 

(2)  Finance  Office  actions.  The  Finance 
Office  will: 

(il  Enter  the  Information  concerning  ad- 
Justed  annual  income,  the  estimated  real 
estate  taxes,  and  the  ir^uranoe  premium  on 
Form  FmHA  440-67,  "Acknowledgment  o< 
Obligated  Funds'Check  Request."' 

(U)  Calculate  the  amount  of  Interest 
credit  to  be  granted  to  the  borrower.  The 
amount  of  Interest  credit  will  be  determined 
from  the  information  initially  shown  oa 
Form  FmHA  440-1. 
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(Ht)  Prepare  &nd  mall  Form  PaHA  444-A6 
to  Che  County  Office  when  the  floal  loan 
check  Is  Issued.  Upon  receipt,  the  form  will 
be  completed  bv  the  County  Office  and  a 
copy  returned  to  the  Finance  OfBc©  only 
when  Indxated  on  the  form 

(iv)  Prepare  and  l£sue  pajTnent  cards  to 
the  County  Office. 

(c)  Credit  sales  and  transfers.  Interest 
credits  to  a  borrower  who  assumes  an  RH 
loan  or  purchases  propeny  from  inventory 
wUl  be  ca'.ruiated  by  the  County  Office  on 
Form  FmHA  444-«.  A  copy  of  the  form  will 
be  forwarded  to  the  Finance  Offlc*  along 
with  the  copy  of  the  promissory  note  or 
Assumption  Agreement.  The  Finance  Office 
will  issue  payment  cards  to  the  County 
Office. 

(d)  Interest  credits  to  borrowers  not  now 
recening  interest  credits.  Interest  credits 
granted  in  accordance  with  paragraph  5(c) 
can  be  processed  at  any  time  In  the  same 
manner  as  inttrest  credits  on  Initial  loans, 
except  that  the  County  Office  wiU  complete 
the  Form  FmHA  444-6  and  csilculate  the 
amount  of  Interest  credit  assistance  the  bor- 
rower will  receive  A  copy  of  Form  FmHA 
444_g  win  be  used  to  send  interest  credit 
liiformaUon  to  the  Finance  Office.  The  dally 
Interest  accrual  wUl  be  reduced  as  of  the 
effective  date  entered  on  the  form  or  as  of 
the  date  the  last  cash  charge  or  credit  was 
made  to  the  account,  whichever  Is  later. 

(e)  Changes  tn  interest  credit  assistance. 
Wh^n  approving  a  change  In  Interest  credit 
a«el^itance  before  the  expiration  of  a  current 
Interest  Credit  Agreement  In  accordance 
with  paragraph  6(d).  the  County  Super- 
vlaor  will  again  determine  the  borrower's  ad- 
tuated  annual  Income  and  document  his 
findings  in  the  case  file  running  record.  A 
Form  FmHA  444h-«  wUl  be  comple1«d  In 
accordance  with  the  FMI  and  a  copy  of  the 
form  wU!  be  forwarded  to  the  Finance  Of- 
fice. The  Finance  Office  will  reduce  the  dally 
Interest  acrrual  as  of  the  date  entered  on 
the  form  or  as  of  the  date  of  the  last  cash 
charge  or  credit  made  to  the  account,  which- 
ever l^  later 

(f)  Correction  of  interest  credit  agree- 
ments A  corrected  Interest  Credit  Agreement 
win  be  submitted  to  the  Entrance  Office  when 
an  Improper  Interest  Credit  Agreement  Is 
canceled  If  the  borrower  Is  still  eligible  to 
receive  interest  credits  In  accordance  with 
paragraph  5(a),  or  the  borrower  appeals  the 
amount  of  Interest  credits  granted  and  It  Is 
determined  that  the  appeal  la  valid.  In  such 
cases,  a  Form  FmHA  444-6  showing  the 
proper  amount  of  Interest  credits  which  the 
borrower  Is  entitled  t.-)  receive  will  be  sub- 
mitted to  the  Finance  Office  to  replace  the 
incorrect  a:;reement.  The  notation  "Corrected 
In  accordance  with  Exhibit  E  of  Subpart  A  of 
Part  1822  of  thLs  Chapter."  will  be  entered  on 
the  face  of  the  form.  The  Finance  Office  will 
cancel  the  Incorrect  Interest  Credit  Agree- 
ment as  of  Its  effective  date.  Payments  made 
under  the  previous  agreement  will  be  re- 
versed and  reaopUed  at  the  adjusted  Interest 
rate  of  the  new  Interest  Credit  Agreement. 

ig)  Interest  credit  renewal. —  (1)  Initiation 
of  reneual  action  At  the  beginning  of  the 
review  period,  the  Finance  Office  will  mall  to 
the  County  Office  a  list  of  borrowers  (see 
Exhibit  E-1  available  in  any  PmHA  Office), 
whose  Interest  Credit  Agreements  are  expir- 
ing, together  with  a  package  to  be  mailed  by 
the  County  Supervisor  to  each  borrower.  The 
package  will  contain  the  following: 

(i)  A  letter  of  explanation  and  the  instruc- 
tions for  completing  the  Interest  Credit 
Agreement  (ESchlblt  E-2). 

(U)  Form  FmHA  444- A6  (3  parts  with  car- 
bon interleaved) . 

(Hi)  Two  Forms  FmHA  410-46  (The 
County  Office  name  and  address  will  be  pre- 
printed In  the  space  provided). 
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(It)  Three  window  envelopes  (to  be  used 
by  the  borrower  In  mailing  Interest  Credit 
Agreements  to  the  County  Office  and  for  the 
employer  to  mall  the  Verification  of  Employ- 
ment forms  to  the  County  Office). 

(2)  Borrower  responsibility.  Upon  receipt 
of  the  package,  the  borrower  will  give  one 
copy  of  the  verification  of  Employment  form 
to  the  employer  or  employers  of  each  member 
of  the  family  who  has  Income  to  be  con- 
sidered. A  window  envelope  will  be  provided 
each  employer  to  facilitate  the  mailing  of 
the  Verification  of  Employment  form  directly 
to  the  County  Office  The  borrower  will  also 
complete  part  2  of  the  Interest  Credit  Agree- 
ment form  (leaving  carbon  intact),  sign  the 
original  form  and  mall  the  original  and  all 
copies  to  the  County  Office. 

(3)  County  office  actions.  The  County  Su- 
pervisor will: 

(1)  Maintain  the  list  of  borrowers  (See 
Exhibit  E-1)  as  a  record  of  Interest  Credit 
Agreements  processed  and  sent  to  the  Fi- 
nance Office. 

(li)  Review  the  information  on  Forms 
PmHA  444A-6  and  FmHA  410A-5  for  com- 
pleteness and  accuracy  Interviews  with  bor- 
rowers should  be  scheduled  If  the  borrower 
needs  assistance  In  completing  the  form  or 
provides  incomplete  or  apparently  Inaccurate 
Information. 

(Hi)  Determine  the  adjusted  annual  In- 
come and  document  his  calculations  In  the 
case  file  running  record 

(Iv)  complete  the  Interest  Credit  Agree- 
ment and  send  a  copy  of  the  Agreement  to 
the  Finance  Office.  If  the  borrower  is  not  eli- 
Klble  for  interest  credits,  enter  "O"  in  the 
block (s)  which  indicate  the  amount  the 
payment  will  be  reduced. 

(V)  If  the  Form  FmHA  444- A6  is  mutilated 
or  unusable,  transfer  all  information  pre- 
printed on  the  form  to  a  new  Form  PmHA 
444-6  to  be  signed  by  the  twrrower  and  sub- 
mit the  completed  form  to  the  Finance  Of- 
fice. 

(vl)  Retain  the  original  of  the  Interest 
Credit  Agreement  and  return  the  other  copy 
to  the  borrower. 

(vii)  Notify  by  letter  borrowers  not  eligi- 
ble for  continued  interest  credits  of  the 
amount  of  their  revised  payments  The  let- 
ter must  notify  the  borrower  of  his  right  to 
appeal  as  outlined  in  paragraph  10  of  this 
Exhibit.  A  new  Form  PmHA  440-9,  'Supple- 
mentary Payment  Agreement",  will  be  ob- 
tained when  needed. 

(4)  Finance  Offlce  actions.  The  Finance 
Office  will: 

(I)  Upon  receipt  of  Form  PmHA  444- A6 
from  the  County  Offlce,  send  the  borrower 
or  the  Oounty  Offlce  a  new  set  of  payment 
cards. 

(II)  Before  the  end  of  the  review  period, 
send  the  County  Office  a  list  of  annual  pay- 
ment borrowers  (Exhibit  E-3  available  In 
any  FmHA  Offlce)  for  whom  a  renewal  In- 
terest Credit  Agreement  has  not  been  re- 
ceived. The  County  Offlce  staff  wUl  place  a 
checkmark  In  the  appropriate  column  of  the 
list  to  indicate  those  borrowers  who  are  no 
longer  eligible  for  Interest  credits  or  whose 
agreements  will  not  be  renewed.  The  origi- 
nal of  the  completed  list  will  be  retained  In 
the  County  Offlce  and  a  copy  returned  to  the 
Finance  Offlce. 

(5)  Processing  interest  credit  renewals  not 
received  during  the  review  period.  The 
County  Supervisor  may  approve  interest 
credit  renewals  not  completed  during  the  re- 
view period.  Tbey  will  be  handled  as  fol- 
lows: 

(I)  The  amount  of  interest  credit  a.ssist- 
ance  granted  will  be  based  on  the  borrower's 
planned  annual  Income  during  the  first  year 
of  the  agreement,  tlie  effective  date  of  the 
Interest  Credit  Agi-eement  will  be  as  Indi- 
cated on  the  FMI. 


(11)  Payments  made  by  the  borroww  after 
the  expiration  date  of  the  previous  Interest 
Credit  Agreement  will  be  appUed  at  the  note 
interest  rate  untu  the  Finance  Offlce  receives 
a  new  Form  FmHA  444-6.  Such  payments 
processed  before  the  effective  date  of  the  ad- 
justed interest  rate  will  not  be  reversed  and 
reapplied. 

(ill I  Upon  receipt  of  Form  FmHA  444-6, 
the  Finance  Office  will  calculate  the  new  ad- 
Justed  Interest  rate  the  borrower  will  receive 
during  the  current  Interest  credit  period. 
The  Finance  Office  will  reduce  the  dally  In- 
terest accrual  as  of  the  effective  date  en- 
tered on  the  form  or  as  of  the  date  of  the 
last  cash  charge  or  credit  made  to  the  ac- 
count, whichever  is  later. 

8.  Improper  interest  credits. — (a)  When  to 
take  action.  Servicing  actions  under  this 
paragraph  will  be  taken  when  incorrect  In- 
formation provided  by  a  borrower  or  any 
other  person  or  an  error  by  the  County  Su- 
pervisor or  any  other  PmHA  employee  re- 
sults In  the  borrower  receiving  excessive  In- 
terest credits  of  more  than  $5  per  month 
or  $60  annually. 

(b)  Determining  improper  interest  cred- 
its. Whenever  there  is  a  reason  to  believe 
that  a  borrower  has  received  more  Interest 
credits  than  he  was  entitled  to  receive  be- 
cause improper  Interest  credits  have  been 
granted,  the  information  on  which  the  In- 
terest credits  were  based  will  be  verified  Im- 
mediately If  the  Oounty  Supervisor  finds 
that  a  borrower  received  interest  credits  that 
he  was  not  entitled  to,  a  report  on  the  case 
will  be  sent  to  the  State  IHrector.  The  State 
Director  Is  responsible  for  taking  the  neces- 
sary corrective  action  In  accordance  with  tl^e 
following: 

(1)  If  there  is  any  indication  of  fraud  Mr 
fiscal  irregularitv.  he  will  refer  the  case  to 
the  Director  of  the  Regional  Offlce  of  Inves- 
tigation for  a  determination  as  to  whether 
it  warrants  an  Investigation.  If  the  Regional 
Director  determines  that  his  offlce  should  In- 
vesUgate  the  case.  PmHA  personnel  will  as- 
sist in  any  way  requested. 

(3)  If  the  Regional  Director  determines 
that  his  office  should  not  handle  the  Inves- 
tigation, he  will  inform  the  State  Director  (rf 
this  decision.  The  State  Director  wUl  then 
have  a  detailed  review  made  by  a  member 
of  his  staff.  He  will  review  the  findings  and 
determine  whether  fraud  or  fiscal  irregulari- 
ties have  occurred.  If  he  determines  that 
there  is  evidence  of  fraud  or  fiscal  Irregu- 
larities, he  wUl  take  the  actions  prescribed 
in  S  1871.22  of  this  Chapter,  as  appropriate. 
(3)  If  the  improiper  interest  credits  were 
the  result  of  an  error  by  an  PmHA  employee, 
the  case  will  be  handled  In  accordance  with 
paragraph  8(d)  of  this  Exhibit. 

( c  I  Falsification  or  error  by  borrower,  ''yhen 
It  is  determined  that  excessive  Interest  cred- 
its have  been  granted  because  the  borrower 
Intentionally  or  otherwise  provided  Incorrect 
Information,  the  following  actions  will  be 
taken: 

( 1 )  The  State  Director  will  request  the  Fi- 
nance Office  to  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  the  cur- 
rent Form  FmHA  444-6  or  earlier  Form  FmHA 
444-6  Involved  in  the  period  of  avlew  or  In- 
vestigation. The  Finance  Offlce  will  then  re- 
apply any  payment  to  the  account  at  the  note 
rate  of  interest  or  at  the  rate  of  the  corrected 
Interest  Credit  Agreement  and  will  notify  the 
County  Supen-lsor  and  borrower  of  any  ad- 
justment made  in  the  account. 

(2)  The  State  Director  will  Inform  the  bor- 
rower by  certified  mall  (return  receipt  re- 
quested) of  his  findings  as  provided  in  para- 
graph 10(b)  of  this  Exhibit. 

(3)  Further  handling  of  the  case  will  toe 
one  of  the  foUowlne: 

111  If  there  Is  evidence  of  a  criminal  vio- 
lation   by   the   borrower,    the   case   will   be 
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handled  in  accordance  with  {  1871JJ2(c)  of 
this  Chapter. 

(ii)  If  the  borrowers  action  t4>pear3  to 
have  been  deliberate  and  a  major  error  oc- 
curred, liquidation  may  be  warranted.  Por 
example,  such  actions  may  be  taken  If  the  in- 
formation obtained  indicates  that  the  bor- 
rower was  not  eligible  for  an  RH  loan.  Such 
a  borrower  would  be  asked  to  repay  promptly 
the  RH  loan  by  refinancing  or  otherwise 
satisfy  the  account.  In  other  cases,  the  bor- 
rower may  already  be  in  default  and  the  fact 
that  the  borrower  had  not  correctly  reported 
income  may  Justify  liquidation  of  the  loan. 
Tlie  State  Director  may  authorize  the  ac- 
count to  be  repaid  under  an  acceleration 
agreement  if  the  conditions  of  §  1872.17(g) 
of  this  Chapter  are  met. 

(Hi)  When  falsified  Information  is  pro- 
vided to  FmHA  in  order  to  qualify  the  bor- 
rower for  Interest  credits,  (Por  example,  a 
packager  who  provides  information  for  a  bor- 
rower) but  there  is  evidence  that  the  bor- 
rower is  not  at  fault  or  definitely  did  not  in- 
tend to  prortde  false  information,  the  bor- 
rower ■will  be  requested  to  pay  the  loan  in 
full,  including  any  improper  and  excessive 
interest  credits  that  may  have  been  granted. 
If.  however,  the  borrower  is  unable  to  sat- 
isfy the  account  and  the  State  Director  de- 
termines that  the  Government's  financial  In- 
terest would  not  be  Jeopardized  by  leaving 
the  loan  outstanding,  and  that  it  would  be 
inequiUble  to  call  it.  he  may  continue  with 
the  loan.  Improper  interest  credits  received 
by  borrowers  must  be  repaid  in  accordance 
with  paragraph  8(c)  (3)  (iv)  of  this  Exhibit. 

(iv)  In  all  other  cases.  If  the  borrower  can- 
not or  will  not  reimburse  the  FmHA  for  the 
Improper  advance  and  immediate  liquidation 
action  is  not  warranted,  the  State  Director 
may  decide  to  continue  vrtlh  the  loan.  In 
such  a  case,  the  amount  of  improper  Interest 
credit  win  be  charged  to  the  borrower's  ac- 
count and  become  immediately  due  and  pay- 
able. The  borrower  must  be  advised  by  let- 
ter that  he  will  be  charged  Interest  at  the 
note  rat©  on  the  amount  until  it  Is  repaid. 

(d)  Error  by  FmHA  employee.  When  the 
borrower  presented  correct  information  and 
an  FmHA  employee  erroneously  granted  ex- 
cessive interest  credits,  the  following  actions 
win  be  taken: 

( 1 )  The  Oounty  Supervisor  will  request  the 
Finance  Office  to  cancel  the  Interest  Credit 
Agreement  as  of  the  effective  date  of  the 
current  Form  FmHA  444-6,  or  earlier  Form 
PmHA  444-6  involved  in  the  period  of  review 
or  Investigation.  The  Finance  Office  will  then 
reapply  any  payments  made  on  the  account 
during  the  period  in  which  incorrect  inter- 
est credits  were  granted.  Interest  will  be 
charged  at  the  note  i-ate  or  at  the  corrected 
Interest  credit  rate  as  provided  in  paragraph 
7(f)  of  this  Exhibit.  The  County  Supervisor 
and  borrower  will  be  notified  of  adjustments 
made  in  the  account. 

(2)  The  Oounty  Supervisor  will  Inform  the 
borrower  by  letter  of  the  action  taken  as 
provided  in  paragraph  10 (aT  of  this  Exhibit. 

(3)  If  the  borrower  does  not  appeal,  or  it 
is  determined  that  the  appeal  is  not  valid, 
the  County  Supen-isor  will  make  a  diligent 
effort  to  obtain  a  lump-sum  restitution  of 
the  improperly  advanced  Interest  credit 
from  the  borrower.  If  this  cannot  be  done, 
the  County  Supervisor  will  take  one  of  the 
following  courses  of  aiction: 

(i)  If  the  borrower  can  repay  the  improp- 
erly advanced  interest  credit  over  a  reaaon- 
able  period  of  time,  the  County  Supervisor 
will  use  Form  FmHA  451-37  "Additional  Par- 
tial Payment  Agreement,"  to  establish  a  new 
repayment  schedule.  The  borrower  wlU  be 
charged  interest  on  the  Improperly  advanced 
interest  credits  at  the  same  rate  charged  on 
the  principal  Indebtedness. 


(11)  If  the  Oounty  Supervisor  determine* 
that  the  borrower  is  unable  to  repay  the  Im- 
properly granted  Interest  credits,  he  should 
document  his  findings  and  forward  the  case 
to  the  State  Director  for  review.  If  the  State 
Director  concurs  with  the  findings  of  the 
County  Supervisor,  he  will  forward  the  ease 
to  the  National  Offlce  with  his  recommenda- 
tion that  the  Improperly  e^vanoed  Interested 
credits  be  forgiven. 

(4)  If,  for  any  reason,  the  PmHA  cannot 
continue  with  the  loan,  liquidation  action 
wUl  be  promptly  taken. 

9.  Cancellation  of  Sxisting  Interest 
Credit  Agreements. — (a)  Reasons  for  cancel- 
lation.  An  existing  Interest  Credit  Agreement 
will  be  cjanceled  whenever: 

(1)  The  borrower  has  never  occupied  the 
dweUlng  and  the  PmHA  will  iK>t  continue 
with  the  loan 

(2)  The  borrower  ceases  to  occupy  tlie 
dweUmg. 

(3)  The  borrower  seUs  or  conveys  title  to 
the  prt^>erty. 

(4)  The  borrower  has  a  substantial  In- 
crease m  Income  and  is  cletirly  able  to  repay 
the  loan  without  interest  credits. 

(b)  Effective  date  of  cancellation.  The  ef- 
fective date  of  cancellation  for  paragraph 
9(a)(1)  will  be  date  of  loan  closing.  The 
effective  date  of  canceUation  for  paragraph 
9(a)  (2).  (3),  and  (4),  win  be  the  date  on 
which  the  earliest  action  (xjcurs  which  causes 
the  cancellation.  If  the  date  cannot  be  deter- 
mined, the  date  on  which  the  County  Super- 
visor became  aware  of  the  situation  will  be 
used.  When  foreclosure  action  is  being  taken 
against  a  borrower  and  none  of  the  condi- 
tions outlined  in  paragraph  9(a)  exist,  the 
Interest  Credit  Agreement  will  remain  in 
effect  until  the  final  foreclosure  action  is 
cempleted.  However.  It  the  existing  agree- 
ment expires  before  foreclosure  action  is 
completed,  further  interest  credits  will  not 
be  granted. 

(c)  Notification  to  the  finance  office.  The 
County  Supervisor  will  determine  the  date  of 
canceUation  and  notify  the  Finance  Offlce  on 
Form  PmHA  444-15,  "Interest  Credit  Agree- 
ment Cancellation  (Section  503  RH  Loans)." 
The  Finance  Office  will  process  the  cancella- 
tion and  wiU  accrue  interest  from  the  date 
of  cancellation  at  the  rate  of  interest  shown 
in  the  promissory  note.  Prompt  notification 
to  the  Finance  Office,  using  Form  FmHA  444- 
15.  is  extremely  important  as  any  transaction 
affecting  the  borrower's  account  subsequent 
to  cancellation  will  be  incorrect  If  cancella- 
tion action  has  not  been  completed  by  the 
Finance  Office. 

10.  Borrower  appeals — (a)  Borrower  notice 
of  right  to  appeal.  If  an  applicant  or  bor- 
rower requests  interest  credit  assistance  and 
interest  credits  are  denied,  or  If  interest 
credits  are  reduced,  canceled  or  not  renewed, 
the  County  Supervisor  will  inform  the  appli- 
cant or  borrower  by  letter  of  the  action  taken. 
(For  purpo,ses  of  this  paragraph  10.  the  term 
"borrower"  shall  include  both  "borrower" 
and  "applicant")  The  letter  shall  include 
the  following  statements: 

(1)  A  statement  of  the  actina  taken  and 
the  reason (s)  for  the  decision 

(2)  An  invitation  to  call  at  the  County 
Office  to  discus.s  the  decision  with  tlie  County 
Supervisor.  If  the  borrower  wisiies  to  bring 
additional  informadon  or  a  representative  to 
the  meeting,  he  or  she  may  do  .so. 

(3)  A  statement  that  the  borrower  may 
appeal  the  decision  directly  to  the  State  Di- 
rector, The  Statement  shou.d  read  as  follows: 

"You  may  appeal  the  action  concerning 
your  eUgibillty  for  interest  credits  by  writing 
to  the  PmHA  State  Director  within  30  days 
of  the  receipt  of  thus  letter,  giving  the  reasons 
why  you  believe  your  case  should  be  reviewed. 
His  iiddress  Is:  " 

(b)  Notice  of  improper  interest  credits. 
When  a  borrower's  interest  credit  agreement 


is  canceled  because  Improper  interest  credits 
have  been  granted,  the  State  Director,  ex- 
cept as  provided  In  paragraph  (8)  (d)  of  this 
Exhibit  will  notify  the  borrower  by  certified 
mall  (return  receipt  requested)  of  the  can- 
ceUation action.  The  letter  shaU  include  the 
following  elements: 

(1)  A  statement  of  the  reason  tlie  bor- 
rower's interest  credits  were  canceled. 

(2)  A  statement  that  the  borrower  has 
a  right  to  request  a  meeting  at  which  he 
will  be  given  the  opportunity  to  provide 
evidence  refuting  the  finding  that  improper 
interest  credits  have  been  granted,  provided 
the  request  is  filed  with  the  State  Director 
within  30  days  following  receipt  of  the 
notice.  . 

(3)  A  statement  of  any  other  actions  being  * 
taken  or  planned. 

(C(  State  Office  review.  When  a  borrower 
appeals  a  decision  concerning  his  or  her 
eligibility  for  interest  credits,  as  provided 
in  paragraph  10.  (a)  or  (b)  of  this  Exhibit, 
the  request  will  be  handled  as  foUows: 

(1)  The  State  Director  wlU  have  a  mem- 
ber of  his  staff  (usually  the  District  Direc- 
tor) arrange  for  a  meeting  to  t>e  held  with- 
in 30  days  of  the  receipt  of  the  borrower's 
request  for  a  review.  If  the  borrower  is  un- 
able to  meet  with  the  staff  mem.b6r  within 
the  30  day  periixi,  a  meeting  w^iu  be  arranged 
at  such  other  time  and  place  aa  Is  mutually 
convement  for  the  borrower  and  the  Agency. 
The  meeting  will  be  an  informal  pnxieedlng 
at  which  the  borrower  will  be  given  the  op- 
portunity to  provide  whatever  additional  In- 
formation he  or  she  believes  should  be  con- 
sidered in  reaching  a  decision  concerning 
the  case.  The  borrower  may  have  an  attorney 
or  any  other  person  at  the  meeting  II 
desired. 

(2)  The  staff  member  will  submit  the  ad- 
ditional information  provided  by  the  bor- 
rower to  the  State  Director  with  his  recom- 
mendations concerning  the  case  within  10 
davs  of  the  meeting. 

(3)  Within  10  days  of  receipt  of  the  Staff 
member's  report,  the  State  Director  wiU  de- 
termine what  action  to  take  with  regard 
to  the  borrower's  appeal  and : 

(i)  If  the  State  Director  determines  that 
the  borrower  s  appeal  is  valid,  he  will  inform 
the  borrower  by  letter  of  the  amount  of  In- 
terest credits  to  be  granted  on  the  loan. 
He  al.so  will  advise  the  County  Supervisor 
of  the  action  to  be  taken. 

(li)  If  the  State  Director  determines  that 
the  appeal  is  not  valid,  he  will  inform  the 
borrower  by  letter  of  his  decision  giving  the 
reasons.  He  will  send  the  County  Supervisor 
a  copy  of  the  letter.  The  letter  must  contain 
the  following  statement: 

"If  you  wish  to  have  the  decision  on  your 
eligibility  for  interest  credits  reviewed,  you 
may  wTlte  the  Administrator  of  the  Farmers 
Home  Administration  within  30  days  ex- 
plaining why  you  believe  intereet  credits 
should  be  (granted,  reinstated  or  increased), 
HLs  address  is:  Administrator,  Farmers  Home 
Administration.  United  States  Department  of 
Agriculture,  Washin^'ton,  DC.  20250  " 

(d)  National  office  review  Upon  receipt  of 
a  request  from  a  borrower  that  the  decision 
of  the  State  Director  be  reconsidered,  the 
Administrator  will  obtain  a  comprehensive 
report  on  the  matter  from  the  State  Offlce 
He  win  consider  that  Information  together 
wnth  any  additional  information  that  may 
be  provided  by  the  borrower,  and 

( 1 )  If  the  Administrator  determines  that 
interest  credits  should  be  granted,  reinstated 
or  increased,  he  will  ii.form  the  borrower  by 
letter  that  his  request  will  be  approved,  or 
may  be  approved,  subject  to  certain  condi- 
tions. He  will  ad\'ise  the  State  Director  of 
the  action  to  be  taken. 

(2)  If  the  Administrator  determines  that 
interest  credits  should  not  be  granted,  re- 
instated   or    Increased,    he    will    inform    the 
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borrower  by  lett«r  of  Ws  decision  giving  the 
reasons.  He  Hso  wUl  send  the  State  Director 
ft  copy  of  the  letter. 

(3)  IX  no  decision  Is  reached  within  30  days 

of  the  receipt  of  a  request  for  review  by  the 
Administrator,  the  borrower  wUl  be  informed 
that  his  request  Is  being  considered  and  given 
a  speclflc  date  by  which  a  decision  wUl  be 
nvade. 

H.  Submitsion  to  national  office.  The  State 
Director  may  submit  to  the  National  Office  for 
determination  by  the  Administrator  or  his 
delegate  any  proposed  transaction  In  which 
the  condlUons  prescribed  in  the  foregoing 
paragraphs  of  this  Exhibit  cannot  be  met, 
and  It  Is  determined  that  Interest  credits 
are  necessary  to  avoid  extreme  hardship  to 
the  family  or  prjvent  foreclosure  action.  This 
paragraph  Is  primarily  Intended  to  be  used 
for  those  cases  In  which  the  granting  of  Inter- 
eat  credits  would  be  necessary  for  the  bor- 
rower to  retain  a  dwelling  for  his  family  that 
otherwise  could  not  be  accomplished.  The 
State  Director  will  submit  to  the  National 
Office  the  full  facts  and  Justification  for  his 
recoouiMndaUon  and  the  County  Office  fllee. 

3.  Exhibit  E-2  of  Subpart  A  Is  revised  to 
read  as  follows: 

bxhuit  b-a inthibst  crbdrt  agreement 

Renewal 

0«ar  TmHA  Borrower:  The  Interest  Credit 
Agreement  you  signed,  reducing  the  effective 
interest  rate  on  your  Rural  Housing  loan, 
explras  soon.  To  determine  whether  you  are 
eligible  to  continue  to  receive  a  reduction  in 
your  housing  loan  payment,  we  will  need  In- 
formation about: 

1.  Your  Income  and  the  Incomes  of  others 
who  live  or  propoee  to  live  In  the  dwelling 
during  the  next  12  months.  You  should  report 
all  Income  to  be  received  from  emplovment. 
Including  overtime  pay,  bonuses,  commis- 
sions, tips.  etc.  You  should  also  include  all  In- 
come to  be  received  from  other  sources  such 
as  unemployment  benefits,  workman's  x-om- 
pentatlon.  dlsabUlty  income,  pensions,  vet- 
eran's benefits,  social  security,  child  support, 
alimony,  welfare  payments,  and  any  other 
source 

2.  The  ages  and  relationship  to  you  of 
other*  who  live  or  propose  to  live  In  your 
dwelling. 

3  The  amount  of  real  estate  taxes  paid  ty 
you  on  your  dwelling  each  year  reduced  by 
■»ny  tax  exemptions  available  but  not  taken. 

4.  The  amount  you  pay  each  year  for  fire  or 
hazard  insurance  on  your  dwelling. 

This  Information  must  be  provided 
promptly  to  the  Farmers  Home  Administra- 
tion (FmHA)  by  completing  the  enclosed 
Interest  Credit  Agreement.  When  applicable, 
the  enclosed  Request  for  Verification  of  Em- 
ployment should  also  be  completed. 

1.  Interest  credit  agreement.  This  form 
must  be  completed  correctly  and  fuUv  If  vou 
are  self-employed  or  a  farmer,  contact  the 
County  Supervisor  for  an  appointment  fo 
that  he  may  assist  you  in  providing  the  re- 
quired information.  Otherwise,  provide  com- 
plete Information  In  section  2  of  the  asrree- 
ment.  sign  the  form  In  the  space  provided, 
and  send  all  copies  of  the  form  to  the 
KmHA  County  Office  using  one  of  the  en- 
closed envelopes. 

2.  Request  for  verification  of  employment 
If  ycu  SS3  not  self-employed  or  are  not  a 
farmer,  you  should  have  your  employer  com- 
plete this  form  Purthermore,  a  form  should 
be  prepared  for  each  person  living  In  your 
household,  who  proposes  to  live  there  In  the 
next  12  months  who  has  reach  the  legal  age 
of  majority  In  the  State  and  receives  Income 
from  salary  or  wages.  You  and  other  em- 
ployed members  of  your  household  should 
each  complete  Items  1,  2  and  3  of  a  Request 
for  Verlflcation  of  Employment  form,  sign 
it  In  block  4.  and  send  or  give  it.  with  one  of 
tlM  encloeed  envelopes,  to  each  employer  with 
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a  request  that  the  form  be  completed  within 
10  days  and  sent  to  the  PmHA  County  Office, 
to  ensure  that  the  form  Is  returned  to  the 
County  Office,  you  should  place  a  stamp  on 
the  envelope  before  giving  It  to  the  tm- 
ployer.  If  more  than  two  members  of  your 
household  are  employed,  additional  copies 
of  the  form  should  be  obtained  from  the 
FmHA  County  Supervisor. 

After  the  County  Supervisor  has  received 
all  of  the  required  Information,  he  will  re- 
turn a  copy  of  the  Interest  Credit  Agreement 
form  to  you.  The  agreement  will  show  the 
amount  of  Interest  credit,  if  any,  that  will  be 
credited  to  your  loan  account. 

Failure  to  provide  complete  said  accurate 
Information  or  to  return  the  forms  promptly 
to  the  FmHA  may  result  in  your  not  re- 
ceiving additional  Interest  credits,  thus  In- 
creasing the  payments  on  your  loan. 

If  you  have  any  questions,  contact  the  iocnl 
County  Supervisor  Immediately. 
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Title  20— Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Reg.  No.  6.  further  amended] 

PART    405— FEDERAL    HEALTH    INSUR- 
ANCE FOR  THE  AGED  AND  DISABLED 

Subpart  J— Conditions  of  Participation; 
Hospitals  Use  of  Section  1115  Utiliza- 
tion Review  Demonstration  Projects  in 
Effect  Under  Title  XIX  for  Title  XVIII 
Utilization  Review  Requirements 

The  amendment  to  the  regulations  set 
forth  below,  as  reccwnmended  by  the 
Commissioner  of  Social  Security,  is 
adopted  by  the  Secretary  of  Health.  Edu- 
cation, and  Welfare  « HEW) .  The  amend- 
ment, which  does  not  have  major  pro- 
gram significance,  revises  the  existing 
utilization  review  regulations  for  hos- 
pitals under  title  XVm  of  the  Social  Se- 
curity Act  (the  Medicare  program). 

Under  section  1115  of  the  Social  Se- 
curity Act  (42  U.S.C.  1315),  the  Secre- 
tary hsis  authority  to  approve  demon- 
stration projects  dealing  with   certain 
titles  of  the  Social  Security  Act  other 
than  tlUe  XVIH  (42  U.S.C.  1395  et  seq.) . 
(The  program  of  Health  Insurance  for 
the  Aged  and  Disabled  ("Medicare")  Is 
established  under  the  latter  tiUe.)  This 
authority  may  be  used,  imder  certain 
circumstances,   to   approve   demonstra- 
tion projects  which  would  impact  on  how 
hospitals  would  perform  utUiEation  re- 
view under  the  program  of  Grants  to 
States  for  Medical  Assistance  Programs 
("Medicaid")    established  by  title  XIX 
of  the  Social  Security  Act   (42  U.S.C. 
1396  et  seq.  > .  The  Secretary  has  become 
aware  of  a  potential  problem,  in  that  ap- 
proval of  a  utilization  review  demonstra- 
tion project  under  Medicaid  could  force 
facilities  to  maintain  two  different  sets 
of  utilization  review  procedures  in  the 
same  institution,  one  for  Medicaid  under 
the  section  1115  project,  and  another  for 
Medicare  under  the  Medicare  conditions 
of  participation.  The  Secretary  believes 
that  this  situation  could  work  an  unin- 
tended hardship  on  facilities  participat- 
ing in  both  the  Medicare  and  Medicaid 
programs.  Thus,  the  Secretary  is  amend- 
ing the  Medicare  regulations  to  provide 
that,  where  a  facility  is  affected  by  a 


section  1115  demonstration  project,  per- 
formance of  the  procedures  required 
under  such  project  could  satisfy  the 
Medicare  condition  of  participation  for 
utllizatlcm  review  for  the  duratl<m  of 
such  project  under  section  1115.  How- 
ever, if  a  facility  chooses  to  maintain  two 
different  systems,  it  could  continue  to 
follow,  lor  Medicare  purposes,  the  usubJ 
Medicare  procedures,  rather  than  the 
procedures  set  forth  in  the  section  1115 
project. 

Under  the  amendment  to  the  regula- 
tions set  forth  below,  whenever  the  Sec- 
retary approves  a  section  1115  utiliza- 
tion review  demonstration  project  for 
Medicaid,  he  will  determine  whether  it 
is  practicable  to  give  siflected  facilltiee 
also  participating  tn  Medicare  an  option 
to  perform  such  demonstration  proce- 
dures for  Medicare,  rather  than  the  pro- 
cedures ordinarily  prescribed  under  Med- 
icare conditions  of  participation.  In  no 
case  will  the  Secretary  approve  such  pro- 
cedures for  Medicare  whai^  the  proce- 
dures called  for  by  the  demonstration 
project  do  not  at  least  meet  all  the  stc^- 
tory  requirements  in  section  1861  (k)  of 
the  Act  (42  U.S.C.  1395x(k))  and  apply 
to  at  least  a  significant  majority  of  the 
hospitals  in  an  entire  State,  in  determin- 
ing whether  to  offer  such  an  option,  tiie 
Secretary  will  also  take  into  account  the 
likelihood  of  whether  procedures  under 
the  section  1115  dnnonstration  project 
might  ever  be  instituted  as  the  condition 
of  participation  governing  utilization  re- 
view for  all  Medicare  facilities.  Further, 
the  Secretary  would  not  offer  such  an 
option  if  the  particular  procedures  being 
studied  under  the  section  1115  donm- 
stration  project  have  sJready  been  stud- 
ied or  are  currently  being  studied  imder 
another    demonstration    project    spcm- 
Kored  by  HEW.  If  the  Secretary  decides, 
in  view  of  these  factors,  to  give  facilities 
such  an  option,  he  will  publish  a  notice 
in  the  Fedkral  Reoistzr  informing  af- 
fected facilities  thsit  they  may  elect  to 
apply   the  section   1115   dan(»stration 
project  procedures  In  satisfaction  of  the 
Medicare  condition  of  participation  for 
utilization  review.  Facilities  must  decide 
within  30  days  after  the  publication  of 
such  notice  whether  they  prefer  to  follow 
the  procedures  under  the  section  1115 
project,  or  continue  to  follow  the  usual 
Medicare  procedures.  Where  a  .^illty 
does  not  notify  the  Secretary  within  30 
days  after  such  notice,  it  will  be  presumed 
that  the  facility  wishes  to  continue  per- 
forming   Medicare    utlUzatlwi    review 
under  the  usual  Medicare  procedures. 
Where  facilities  elect  to  perform  the  sec- 
tion 1115  procedures,  these  procedures 
become  in  effect  the  Medicare  utilizatlwi 
review  requirements,  and  reimbursemtent 
to  faci'ities  for  the  cost  of  utilization  re- 
view would  be  made  pursuant  to  the  nor- 
mal Medicare  rules.  If  the  section  1115 
proiect  continues  longer  than  one  year, 
facilities  will  again  be  afforded  an  option 
either  to  initiate  the  section  1115  proce- 
cedures  (if  not  previously  elected),  or  to 
discontinue  applying  the  section   1115 
procedures  (if  previously  elected),  and 
return  to  the  usual  Medicare  procedures. 
The  objective  of  this  amendment  le  to 
benefit  hospitals  by  providing  them  with 
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this  option.  There  are  several  reasons 
why  it  is  in  the  best  interest  of  the  public 
to  dispense  with  the  Notice  of  Proposed 
Rule  Making  and  public  procedure,  and 
to  make  this  amendment  effective  as  soon 
as  possible.  Without  this  amendment  and 
the  participation  of  some  Medicare  pro- 
viders in  the  project.  It  would  be  more 
difficult  to  assess  the  potential  applica- 
tion of  the  project  procedures  to  the 
Medicare  program.  However,  a  provider 
of  services  participating  in  the  Medicare 
program  as  a  hospital  will  not  be  obliged 
to  comply  with  the  Section  1115  demon- 
stration project  procedures.  Such  com- 
pliance is  required  only  if  the  provider 
voluntarily  elects  to  be  bound  by  the 
demonstration  project  procedures  rather 
than  the  Medicare  condition  of  participa- 
tion. A  section  1115  utilization  review 
demonstration  project  has  been  approved 
for  the  State  of  Oklahoma,  and  this 
amendment  has  been  requested  by  that 
State  to  relieve  its  facilities  of  any  hard- 
ship involved  in  a  dual  set  of  utilization 
review  procedures. 

A  delayed  effective  date,  as  called  for 
under  the  Administrative  Procedure  Act, 
is  also  being  dispensed  with,  because  the 
amendment  is  a  substantive  rule  which 
grants  or  recognizes  an  exemption  or  re- 
lieves a  restriction.  Thus,  this  sunend- 
ment  is  being  adopted,  effective  upon 
publication,  because  a  delay  in  its  imple- 
mentation would  be  impractical,  unnec- 
essary, and  contrary  to  the  public  Inter- 
est (5  U.S.C.  553(b)  (3)  (B) ) . 

Although  Notice  of  Proposed  Rulemak- 
ing is  being  dispensed  with  for  the  above 
reasons,  consideration  will  be  given  for 
future  changes,  to  any  comments,  sug- 
gestions, or  objections  to  the  amendment 
to  tlie  regulations  which  are  submitted  in 
writing  to  the  Commissioner  of  Social 
Security.  Department  of  Health,  Educa- 
tion, and  Welfare.  P.O.  Box  1585,  Balti- 
more, Maryland  21235,  on  or  before  Feb- 
ruary 22,  1977. 

If  there  are  any  questions  concerning 
this  amendment  to  the  regulations,  you 
may  contact  Mr.  Marinos  Svolos,  6401 
security  Boulevard.  Baltimore,  Maryland 
21235,  telephone  (301)  594-9315.  Mr. 
Svolos  will  respond  to  questions,  but  will 
not  accept  comments  on  this  amend- 
ment. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  wiU  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion, Office  of  InformatiOTi.  Social  Secu- 
rity Administration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building.  Room  4146.  330  Independence 
Avenue.  S.W.,  Washington,  D.C.  20201. 

(Sees.  1102,  1861  (e)  («)  and  (k),  and  1871  of 
the  Social  Security  Act,  as  amended,  49  Stat' 
647,  as  amended,  79  Stat.  322,  as  amended,  T9 
Stat.  331.  42  U.S.C.  1302, 1395x  (e)  (6)  and  (k) 
and  1395hh.) 

Effective  date.  The  amendment  to  the 
regulations  shall  be  effective  January  5, 
1977. 

(Catalog  of  Federal  Dooieetlc  Assistance  Pro- 
grama  No.  13.800,  Health  Insurance  for  the 
Aged  and  Disabled — ^Hospital  Insurance.) 


Note:  The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular  A- 
107. 

Dated:  November  15.  1976. 

J.  B.  Card  WELL, 
Commissioner  of  Social  Security. 

Approved :  December  29, 1976. 

David  Matthews. 
Secretary  of  Health, 
Education,  and  Welfare. 

Part  405  of  Chapter  HI  of  Title  20  of 
the  Code  of  Federal  Regulations  Is 
amended  by  adding  paragraph  (1)  to 
§  405.1035  to  read  as  follows: 

§  405.1035      Condition  of  part ici pal H>n^— 
utilization  review  plan. 

*  •  *  •  • 

(1)  Standard:  Applicability  under  Title 
XV I II  of  utilization  review  procedures 
applicable  for  a  Section  1115  utilization 
review  demonstration  project  in  effect 
under  title  XIX.  (1)  General,  (i)  Not- 
withstanding the  preceding  paragraphs 
of  this  section,  wherever  there  is  in  effect 
a  demonstration  project  dealing  with 
utilization  review  which  is  conducted  un- 
der section  1115  of  the  Social  Security 
Act  (42  U.S.C.  1315),  the  Secretary  may 
give  hospitals  participating  in  such  proj- 
ect under  title  XIX  of  the  Social  Security 
Act  (Medicaid),  which  are  also  partici- 
pating as  providers  of  services  in  the 
program  under  title  XVIII  of  the  Social 
Security  Act  (Medicare) ,  an  option  to 
substitute  the  procedures  required  under 
such  project  for  the  procedures  other- 
wise required  by  the  preceding  para- 
graphs of  this  section,  for  purposes  of 
meeting  the  Medicare  requirements  for 
utilization  review. 

(ii)  However,  such  option  may  not  be 
given  where  the  procedures  required  un- 
der such  demonstration  project: 

(a)  do  not  at  least  meet  the  statutory 
reqiurements  contained  In  section  1861 
(k)  of  the  Act  (42  U.S.C.  1395x(k))  and, 

(b)  are  not  applicable  to  at  least  a 
significant  majority  of  the  hospitals  In 
an  entire  State. 

(ill)  Where  the  Secretary  decides  to 
offer  such  an  option,  he  shall  publish  a 
notice  in  the  Federal  Register.  Facilities 
shall  have  3C  days  from  the  date  of  pub- 
lication in  the  Federal  Register  to  elect 
to  perform  under  the  procedures  under 
the  section  1115  demonstration  project 
rather  than  the  procedures  prescribed  in 
or  pursuant  to  paragraphs  (a)-(k)  of 
this  section. 

(2)  Facility  elects  option.  (1)  If  the 
facility  does  notify  the  Secretary  within 
such  30  days  of  its  intention  to  apply  the 
Section  1115  demonstratlc«i  project  pro- 
cedures, the  election  is  effective  for 
patients  admitted  to  the  facility  on  the 
fifteenth  uay  after  the  close  of  the  30- 
day  period,  or  on  the  starting  date  of  the 
project,  whichever  Is  later. 

(11)  Tlie  option  will  remain  In  effect 
until   the   date  on  which  the  project 


ceases,  unless  tlie  facility  cliooses  to  with- 
draw the  election  pursuant  to  paragraph 
(1»  (2)  (iii)  of  this  section. 

(iii)  A  facility  originally  electing  to 
perform  the  section  1115  procedures  for 
Medicare  purposes  may  withdraw  such 
election  by  notifying  the  Secretary  in 
writing  during  the  30-day  period  preced- 
ing the  anniversary  of  the  effective  date 
of  the  facility's  election  isee  paragraph 
(l)(2)(i>  of  this  section!.  The  with- 
drawal is  effective  on  the  fifteenth  day 
after  the  close  of  this  30-day  period. 

(3)  Facility  does  not  elect  op  ion.  (i) 
In  the  event  the  facility  does  not  notify 
the  Secretary  within  .<;uch  30  days  of  its 
intention  to  apply  the  section  1115 
demonstration  project  procedures  for 
Medicare  purposes,  it  must  continue  to 
apply  the  procedures  required  by  para- 
graphs (a) -Ik)  of  this  section  witli  re- 
spect to  the  Medicare  program. 

(ill  (a)  The  Secretary  shall  grant  a 
subsequent  30-day  period  during  which  a 
facility  may  elect  such  section  1115  pro- 
cedures in  lieu  of  the  Utle  XVni  condi- 
tion of  narticipatlon  if: 

<1)  Tlie  demonstration  project  Is  in 
effect  for  longer  than  a  year; 

(2)  A  facility  failed  to  exercise  its 
option  during  the  original  30-day  period 
established  by  the  Federal  Register 
notice;  and 

(3)  The  Secretary  determines  that  a 
useful  purpose  will  be  served  by  granting 
such  a  subsequent  30-day  period. 

(b)  Such  subsequent  30-day  period 
shall  commence  on  the  first  anniversary 
of  the  effective  date  of  the  original  30- 
day  period  described  in  paragraph  (1m  1) 
(iii)  of  the  section. 

(c>  Such  option,  if  elected  during  .'^uch 
subsequent  30 -day  period,  shall  be  effec- 
tive on  the  fifteenth  day  after  the  close 
of  such  subsequent  30 -day  period. 
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Title  26^lntemal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

[T.D.  7455) 

PART  404 — TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA- 
TION UNDER  THE  TAX  REFORM  ACT 
OF  1976 

Temporary  Regulations  on  Disclosures  of 
Raturns  and  Return  Information  in  Con- 
nection with  Procurement  of  Property 
and  Services  for  Certain  Tax  Adminis- 
tration Purposes 

This  document  contains  temporary 
regulations  on  procedure  and  adminis- 
tration (26  CFR  Part  404)  under  section 
6103(n)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  section  1202  of  the  Tax 
Reform  Act  of  1976  (Pub.  L.  94-455,  90 
Stat.  1681) ,  in  order  to  provide  rules  gov- 
erning disclosures  of  returns  and  return 
information  (as  defined  by  section  6103 
(b) )  In  connection  with  procurement  of 
property  and  services  for  tax  adminlstra- 
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tion  purposes  authorized  by  section  6103 

'n>. 

Tlie  temporary  regulatioiis  describe 
the  circumstances  and  conditions  under 
which  an  officer  or  employee  of  the  In- 
ternal Revenue  Service  is  authorized  to 
disclose  returns  and  return  information 
to  a  person  for  the  purpose  of  procuring 
property  and  services  necessary  to  Fed- 
eral tax  administration.  The  regulations 
in-ovide  general  rules  regarding  the  re- 
quirement of  necessity  for  the  disclosure 
and  limiting  the  extent  to  which  such 
disclosures  are  authorized.  The  regula- 
tions also  provide  that  the  person  to 
whom  disclosures  are  made  for  these 
purposes  can  in  turn  disclose  the  tax 
data  only  for  purposes  specified  by  sec- 
tion 6103' n I  and  must  maintain,  to  the 
satisfaction  of  the  Service,  safeguards  to 
protect  the  confidentiality  of  the  re- 
turns and  return  information  and  en- 
sure against  unauthorized  disclosures. 

These  temporary  regulations  are  effec- 
tive on  January  1.  1977. 

Adoption  of  Amendment  to  the 
Regulations 

In  order  to  prescribe  temporary  regu- 
lations on  procedure  and  administration 
relating  to  disclosures  of  returns  and  re- 
turn Inf  onnation  in  connection  with  pro- 
curement of  property  and  services  for 
tax  administration  purposes  authorized 
by  section  6103in)  of  the  Internal  Reve- 
nue Code  of  1954.  as  added  by  section 
1202  of  the  Tax  Reform  Act  of  1976 
(Pub.  L.  94-455,  90  Stat.  1681  >,  the  fol- 
lowing temporai-y  regulations  are  hereby 
adopted  and  added  to  Part  404  of  Title 
26  of  the  Code  of  Federal  Regulations: 

S  l(tl.f)IO,'i(ii)-l  DNrlosuro  of  reliirns 
;ind  rfliini  ififornialion  in  coiinet- 
lion  with  prtM-ureiiK-nt  of  properly 
hikI  Ner\i<-e><  fur  tax  a<lniini>trutioii 
purpo>.f«i. 

I  a  '  General  rule.  Pursuant  to  the  pro- 
visions of  section  6103'n)  of  the  Internal 
Revenue  Code  of  1954  and  subject  to  the 
requirements  of  para^aphs  <b),  (c), 
and  id>  of  this  section,  officers  or  em- 
ployees of  the  Internal  Revenue  Service 
or  office  of  the  Chief  Counsel  therefor 
are  authorized  to  disclose  returns  and 
return  information  <as  defined  in  sec- 
tion 6103(b))  to  any  person  (including 
any  person  described  in  section  7513 
(a) ),  or  to  an  officer  or  employee  of  such 
person,  to  the  extent  necessary  in  con- 
nection with  contractual  procuremeivt  by 
the  Service  or  office  of  the  Chief  Counsel 
of— 

<  1 1  Equipment  or  other  property,  or 
•  2 1  Services  relating  to  the  process- 
ing, storage,  transmission,  or  reproduc- 
tion of  such  returns  or  return  Informa- 
tion or  to  the  programming,  mainte- 
nance, repair,  or  testing  of  equipment  or 
other  property, 

for  purposes  of  tax  administration  las 
defined  in  section  6103(b)(4)).  No  per- 
son, or  officer  or  employee  of  such  per- 
son, to  whom  a  return  or  return  infor- 
mation is  disclosed  by  an  officer  or  em- 
ployee of  the  Service  or  office  of  the 
Chief  Counsel  under  the  authority  of 
this  paragraph  .shall  in  turn  disclose  such 
return  or  return  information  for  any 
purpose  other  than  as  described  in  this 
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paragraph,  and  no  such  furtlier  disclo- 
sure for  any  such  described  purpose  shall 
be  made  by  such  person,  officer,  or  em- 
ployee to  anyone,  other  than  another 
officer  or  employee  of  such  person  whose 
duties  or  responsibilities  require  such 
disclosure  for  a  purpose  described  in  this 
paragraph,  without  written  approval  by 
the  Service. 

( b)  Limitations.  For  purposes  of  para- 
graph (a)  of  this  section,  disclosure  of 
returns  or  return  information  in  con- 
nection with  contractual  procurement 
of  property  or  services  described  in  such 
paragraph  will  be  treated  as  necessary 
only  if  such  procurement  or  the  perform- 
ance of  such  services  cannot  otherwise 
be  reasonably,  properly,  or  economically 
carried  out  or  performed  without  such 
disclosure.  Thus,  for  example,  disclosures 
of  returns  or  return  information  to  em- 
ployees of  a  contractor  for  purposes  of 
programming,  maintaining,  repairing,  or 
testing  computer  equipment  used  by  the 
Internal  Revenue  Service  should  be  made 
only  if  such  services  cannot  be  reason- 
ably, properly,  or  economically  per- 
formed by  use  of  information  or  other 
data  in  a  form  which  does  not  identify 
a  particular  taxpayer.  If.  however,  dis- 
closure of  returns  or  return  information 
is  in  fact  necessary  in  order  for  such 
employees  to  reasonably,  properly,  or 
economically  perform  the  computer  re- 
lated services,  such  disclosures  should 
be  restricted  to  returns  or  return  infor- 
mation selected  or  appearing  at  random. 
Further,  for  purposes  of  paragraph  (a) 
disclosure  of  returns  or  return  informa- 
tion in  connection  with  the  contractual 
procurement  of  property  or  services  de- 
scribed in  such  paragraph  should  be 
made  only  to  the  extent  necessary  to 
reasonably,  properly,  or  economically 
conduct  such  procurement  activity. 

Thus,  for  example,  if  an  activity  de- 
scribed in  paragraph  (a)  can  be  reason- 
ably, properly,  and  economically  con- 
ducted by  disclosiu-e  of  only  parts  or  por- 
tions of  a  return  or  if  deletion  of  tax- 
payer identity  information  (as  defined 
in  section  6103(b)(6))  reflected  on  a 
return  would  not  seriously  impair  the 
ability  of  the  contractor  or  his  officers 
or  employees  to  conduct  the  activity, 
then  only  such  parts  or  portions  of  the 
return,  or  only  the  return  with  taxpayer 
identity  information  deleted,  should  be 
disclosed. 

(c)  Notification  requirements.  Each 
officer  or  employee  of  any  person  to 
whom  returns  or  return  Information  is 
or  may  be  disclosed  as  authorized  by 
paragraph  (a)  of  this  section  shall  be 
notified  In  writing  by  such  person  that 
returns  or  retium  information  disclosed 
to  such  officer  or  employee  can  be  used 
only  for  a  purpose  and  to  the  extent  au- 
thorized by  paragraph  (a)  of  this  section 
and  that  further  disclosure  of  any  such 
returns  or  return  information  for  a  pur- 
pose or  to  sui  extent  unauthorized  by 
such  paragraph  constitutes  a  felony, 
punishable  upon  conviction  by  a  fine  of 
as  much  sis  $5,000,  or  imprisoimient  for 
as  long  as  5  years,  or  both,  together  with 
the  costs  of  prosecution.  Such  person 
shall  also  so  notify  each  such  officer  and 
employee  that  any  such  unauthorized 
further  disclosure  of  returns  or  return 


information  may  also  result  in  an  award 
of  civil  damages  against  the  officer  or 
employee  in  an  amount  not  less  than 
$1,000  with  respect  to  each  instance  of 
unauthorized  disclosure. 

(d)   Safeguards.  Any  person  to  whom 
a  return  or  return  Information  Is  dis- 
closed as  authorized  by  paragraph  (a)  of 
this  section  shall  comply  with  all  appli- 
cable conditions  and  requirements  which 
may  be  prescribed  by  the  Internal  Reve- 
nue Service  for  the  purposes  of  protect- 
ing the  confidentiality  of  returns  and  re- 
turn information  and  preventing  disclo- 
sures of  returns  or  return  information  in 
a  manner  unauthorized  by  paragraph 
( a) .  The  tei-ms  of  any  contract  between 
the  Service  and  a  person  pursuant  to 
which  a  return  or  return  information  is 
or  may  be  disclosed  by  the  Service  for  a 
purpose  described  in  paragraph  (a)  shall 
provide,  or  shall  be  amended  to  provide, 
that  such  person,  and  officers  and  em- 
ployees of  such  person,  shall  comply  w  ith 
all  such  applicable  conditions  and  re- 
strictions as  may  be  prescribed  by  the 
Service  by  regulation,  published  rules  or 
procedures,  or  written  commimication  to 
such  person.  If  the  Service  determines 
that  any  person,  or  an  officer  or  employee 
of  any  such  person,  to  whom  returns  or 
return  information  has  been  disclosed  as 
provided  In  paragraph  (a)  has  failed  to. 
or  does  not.  satisfy  such  prescribed  con- 
ditions or  requirements,  the  Service  may 
take  such  actions  as  are  deemed  neces- 
sary to  ensure  that  such  conditions  or 
requirements  are  or  will  be  satisfied,  in- 
cluding suspension  or  termination  of  any 
duty  or  obligation  arising  under  a  con- 
tract referred  to  In  this  paragraph  or 
suspension  of  disclosures  otherwise  au- 
thorized by  paragraph  (a)   of  this  sec- 
tion, until  the  Service  determines  that 
such  conditions  and  requirements  have 
been  or  will  be  satisfied. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  In  this  Treasiiry  decision,  it  is 
found  Inpracticable  to  Issue  It  with  no- 
tice and  public  procedure  thereon  imder 
subsection  (b)  of  section  553  of  title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsec- 
tion (c)  of  that  section. 
(Sees.  6103(n)  and  7805  of  the  Internal  Reve- 
nue Code  of  1954  (90  Stat.  1681,  68A  Stat. 
917.  26  U.S.C.  6103(n) .  7805)  ) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  December  29, 1976. 

William  M.  Goldstein, 
Deputy  Assistant  Secretary 
of  the  Treasury. 

I  PR  Doc.76-38492  Piled  12-30-76: 12 :  18  pm] 


TRIe  41 — Public  Contracts  and  Property 
Management 

CHAPTER    101— FEDERAL   PROPERTY 
MANAGEMENT  REGULATIONS  , 

SUBCHAPTER  E— SUPPLY  AND 
PROCUREMENT 

[FPMR  Amdt.  E-300] 

PART  101-25— GENERAL 

Procedural  and  Administrative  Changes 

This  amendment  recognizes  the  can- 
cellation of  the  GSA  stock  tire  program 


FEDERAL  REGISTEt,   VOL.   42,   NO.   3— WEDNESDAY,   JANUARY   5,    1977 


RULES  AND  REGULATIONS 


1031 


with  regard  to  tire  Identification  and 
registration  requirements,  changes  a  re- 
porting procedure  relating  to  the  lease 
or»  purchase  of  telecommunications 
equipment,  and  provides  administrative 
changes  and  corrections  to  update  vari- 
ous sections  of  Part  101-25. 

The  table  of  contents  for  Part  101-25 
is  amended  to  ioclude  the  following  re- 
vised entries: 

Sec. 

101-25.104  Acquisition  of  office  furniture 
and  office  machines. 

101-25.110-1      (Reserved] 

101-25.503  Telecommunications  equip- 
ment. 

Subpart  101-25.1 — General  Policies 

1.  Section  101-25.104  is  amended  and 
its  caption  is  changed  as  follows: 

§  101-25.104      Acquisition  of  office  fur- 
niture and  office  machines. 

Each  executive  agency  sh^  make  a 
determination  as  to  whether  the  require- 
ments of  the  agency  can  be  met  through 
the  utilization  of  already  owned  items 
prior  to  the  acquisition  of  new  furniture 
or  oCace  machines.  The  acquisition  of 
new  items  shall  be  limited  to  those  re- 
quirements which  are  considered  abso- 
lutely essential  and  shall  not  include 
upgrading  to  improve  appearance,  office 
decor,  or  status,  or  to  satisfy  the  desire 
for  the  latest  design  or  more  expensive 
lines. 

(a)  Generally  acquisition  of  additional 
furniture  or  office  machines  from  any 
source  will  be  authorized  only  imder  the 
following  circumstances,  limited  to  the 
least  expensive  lines  which  will  meet  the 
requirement  (see  §  101-26.408  of  this 
chapter  with  respect  to  Items  such  as 
typewriters  under  Federal  Supply  Sched- 
ule contracts) ,  and  the  justification  for 
the  action  shall  be  fully  documented  in 
the  agency  file: 

»  •  •  •  • 

(b)  Each  agency  shall  restrict  replace- 
ment of  furniture  or  office  machines  ei- 
ther to  usable  excess,  r^abllltated,  or  the 
least  expensive  new  lines  available  which 
will  meet  the  requirement  under  the  fol- 
lowing circumstances,  authority  for 
which  will  meet  the  requirement  under 
the  following  circumstances,  authority 
for  which  shall  be  fully  documented  in 
the  agency  file: 

•  •  •  •  • 

2.  Section  101-25.104-1  is  revised  as 
follows : 

§  101-25.104—1      Redestribulion,   repair, 
or  rehabilitation. 

Prior  to  the  purchase  of  new  office  fur- 
niture and  office  machines,  agencies  shall 
fulfill  needs  insofar  as  practicable 
through  redistribution,  repair,  or  reha- 
bilitation of  already  owned  f  umitiu*  and 
office  machines.  In  furtherance  of  the 
use  of  rehabilitated  furniture  and  office 
machines,  agencies  shall  review  inven- 
tories on  a  continuing  basis  to  ascertain 
those  items  which  can  be  economically 
rehabilitated  and  institute  programs  fCH: 
their  orderly  repair  and  rehabilitation. 
All  such  items  which  are  not  required  for 


immediate  needs  .?hall  be  reported  as  ex- 
cess. 

3.  Section  101-25. 107<d)  is  revised  as 
follows : 

§  101-25.107  Guidelines  for  requki- 
tionin^:  and  proper  use  of  ronsum- 
able  or  Ioh  co^t  items. 

•  •  •  •  • 

<d'  The  items  listed  below  have  frcHn 
experience  proven  to  be  personally  at- 
tractive and  particularly  susc^tible  to 
being  used  for  other  than  official  duties. 
Agencies  should  give  special  attention  to 
these  and  any  other  consiunable  or  low 
cost  items  when  issues  are  excessive  when 
compared  with  nonnal  program  needs. 

Attache  cases.  Ball  point  pens  and  refills. 
Brief  cases.  Binders,  Carbon  pajser,  Diction- 
aries. Pelt  tip  markers,  Pelt  tip  pens  and  re- 
fills. File  folders.  Let  teres.  Letter  openers. 
Pads  (paper).  Paper  clips.  Pencils,  Pencil 
sharpeners,  Portfolios  (leather,  plastic,  and 
wTltlng  pads),  Rubber  bands.  Rulers. 
Scissors.  Spray  paint  and  lacquer.  Staplers. 
Staples.  Staple  removers,  Tape  di-spensers. 
Transparent  tape.  T>-pewTiter  ribbons. 

§101-25.110-1       lR^■sc^^ed] 

4,  Section  101-25.110-1  is  deleted  and 
reser\ed  as  follows : 

Subpart  101-25.3 — Use  Standards 

1.  Section  101-25. 302<a>  Is  revised  as 
follows : 

§  101-25.302  Office  furniture,  furnish- 
ing.<>,  and  equipment. 

(ai  Each  executive  agency  shall  estab- 
lish criteria  for  the  use  of  office  furniture, 
furnishings,  and  equipment.  Such  cri- 
teria shall  be  in  consonance  with  the  pro- 
visions of  §  101-25.104  pertaining  to  office 
furniture  and  office  machines  and  shall 
be  limited  to  the  minimum  essential  re- 
quirements as  established  by  the  agency 
head  for  authorized  functions  and  pro- 
grams which  will,  beyond  a  reasoiuible 
doubt,  be  in  opei-ation  within  the  follow- 
ing 6  months. 

•  •  •  •  • 

2.  Section  101-25  302-7  is  revised  as 
follows : 

§  101-25.302-7      Draperie«. 

Draperies  are  authorized  for  use  where 
justified  over  other  types  <rf  wtadow 
coverings  on  the  basis  of  cost,  insula- 
tion, acoustical  control,  or  maintenance 
of  an  environment  ccwnmensurate  with 
the  purpose  for  which  the  space  is  al- 
located, as  when  executive  or  imltlzed 
office  furniture  is  authorized  in  §  101-25.- 
302-1.  Determining  whether  the  use  of 
draperies  is  justified  is  a  respc«isibllity  of 
the  agency  occupying  the  building  or 
space  involved  after  consultation  with  the 
Bigency  operating  or  managing  the  build- 
ing. Authorized  draperies  shall  be  of  non- 
wanbustible  or  flame-retardant  material, 
as  required  In  S  101-20.10^7. 

Subpart  101-25.4 — Replacenrient 
Standards 

1.  Section  101-25.402  is  revised  as  fol- 
lows: 


§101-25.402      Molorvelikle.-. 

Replacement  of  motor  vehicles  sliall  be 
in  accordance  with  the  standards  pre- 
scra)ed  in  Subpart  101-38.9. 

2.  Section  101-25.404-1  is  revised  as 
follows . 

§101-25.104-1       limitation.. 

Notwithstanding  the  provisioiis  in 
S  101-25.404.  agencies  shall  limit  acquisi- 
tion of  new  office  furniture  and  office 
machines  to  essential  requirements  as 
provided  in  I  101-25.104.  Replacement  of 
correspondence  filing  cabinets  ^lll  be 
governed  by  the  provisions  of  5  lOl- 
26.308. 

Subpart  101-25.5 — Guidelines  for  Making 
Purchase  or  Lease  Determinations 

1.  Section  101-25.502' b'  is  revised  as 
follows: 

§  101-25.502      MoiIhkU  of  acqiii.ilion. 
•  •  •  «  • 

(bi  Upon  request.  GSA  will  ai&sist 
agencies  in  making  appropriate  deter- 
minations to  lease  or  purchase  equipment 
by  providing  the  latest  information  on 
pending  price  adjustments  to  Federal 
Supply  Schedule  contracts  and  other  fac- 
tors such  as  recent  or  imminent  tech- 
nological developments,  new  techniques, 
and  industrj'  or  market  trends.  Inquiries 
should  be  addi-essed  to  the  (general  Serv- 
ices Administration  iPP',  Wa&iiinglon. 
D.C. 20406. 

2.  Section  101-25.503  is  amended  and 
its  caption  is  changed  as  follows: 

§  101— 2.5. .503      T<-I«>i«iinmuni<  aliim- 
cquipmi'iil. 

Before  any  telecommunications  equip- 
ment, including  facsimile,  is  selected. 
Federal  agencies  shall  forward  the  infor- 
mation required  by  Subpart  101-35.2  to 
the  General  Services  Administration 
(CPSR).  Washington.  D.C.  20405.  or  to 
the  Regional  Commissioner.  Autom.ited 
Data  and  Telecommunications  Service, 
in  the  GSA  region  serving  the  reporting 
agency. 

(a)  In  selecting  telecommunications 
equipment  (telewTiting.  facsimile,  data, 
and  message  transmission  equipment), 
agencies  shall  take  full  advantage  of  the 
purchase  and  lease  options  that  may  be 
available  under  the  terms  and  conditions 
of  the  ap>plicable  Federal  Supply  Sched- 
ule contracts.  When  needed  equipment 
is  not  available  fr(xn  a  Federal  Supply 
Schedule  or  if  it  is  otherwise  necessary 
for  an  agency  to  enter  into  a  lease  con- 
tract for  its  own  requirements,  an  option 
to  purchase  should  be  provided  in  the 
contract. 

•  •  •  •  • 

3.  Section  101-25.504  b"  is  revised  as 
follows: 

§  101-25.504      Officr   ropjing   mathine*. 

•  •  •  •  • 

(b)  Selection  of  the  appropriate  and 
most  economical  equtpooent  for  the  ai>- 
plication  intended  is  the  respcMislbdlity  of 
the  OKderlng  agency.  The  sdection  proc- 
ess should  lT>^^^»rt«  %  review  of  the  f imo- 
tkxuJ  and  f"''~'**^  advmatages  ol  an 
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available  lopying  processes   <see   §  101- 
26  408>. 

.  .  •  •  • 

(Sec.205lc).63Stat.  390  (40  UJB.C.  486  (c)  ) ) 

Effective  date:  ThLs  regiUatlon  is  effec- 
tive on  January  5,  1977. 
ScrTE  — Tlie  General  Services  Administration 
has  determined  thai  this  document  does  not 
contain  a  major  proposal  requiring  prepara- 
tion of  an  mnation  Impact  Statement  under 
Executive  Order  11821  and  ONfB  Circular 
A- 107. 

Dated:  December  27.  1976. 

Wallace  H.  Robinsok,  Jr., 

Acting  Administrator 
of  General  Services. 

I FR  Doc  77-387  Piled  1-4-77:8:45  am] 
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under  Executive  Order  11821   and  OMB  Cir- 
cular A-107. 

Dated:  December  27,  1976. 

Wallace  H.  Robinson,  Jr., 
Acting  Administrator 
of  General  Services. 

IFR  Doc.77-388  FUed  1-4-77:8:45  am] 


[FPMR  Amdt    E-199) 

PART  101-26— PROCUREMENT  SOURCES 
AND  PROGRAMS 

Subpart    101-26.4 — Purchase    of    Items 
From  Federal  Supply  Schedule  Contracts 

GSA  Self-Service  Stores  Items 

This  regulation  exempts  GSA  self- 
service  stores  from  the  requirement  to 
justify  procurement  of  Items  other  than 
the  lowest  priced  items  available  from 
a  multiple-award  Federal  Supply 
Schedule. 

Section  101-26  408-4  Ls  amended  a.s  fol- 
lows : 

i?  101-26.408—1      Pluciiient      of     tirdrrs 
acuin^l  muhiple-uward  ««-lieduI»'s. 

•  •  •  *  • 

ic>  GSA  .self-service  stol-es  are  imme- 
diate .sources  of  supply  for  Federal  agen- 
i  ies  and  are  responsible  for  providing  ad- 
ministrative supplies  and  other  selected 
items  to  meet  official  agency  needs.  In 
furtherance  of  this  responsibility,  these 
stores  stock  a  variety  of  high  demand 
items  including  a  number  which  may  be 
other  than  a  lowest  priced  item  available 
from  a  multiple-award  Federal  Supply 
Schedule.  In  such  instances  the  GSA 
self -service  stores  are  exempted  from  the 
requirements  of  this  5  101-26.408-4  per- 
taining to  the  inclusion  of  justification 
of  purchase  in  the  delivery  order  file. 
When  an  agency  makes  a  purchase  of 
more  than  $500  per  line  item  from  a 
GSA  self-service  store  and  which  Is  other 
than  a  similar  lowest  priced  Item  avail- 
able from  a  multiple-award  schedule, 
GSA  will  assume  that  a  justification  has 
been  prepared  and  made  a  part  of  the 
buying  agency's  purchase  file.  Availabil- 
ity of  products,  regardless  of  the  total 
amount  of  the  line  item  price,  does  not 
relieve  an  agency  of  the  responsibility  to 
.select  the  lowest  priced  item  commensu- 
rate with  the  needs  of  the  agency. 

(Sec   205ICK  63  Stat  390:  40  U.S.C.  486(C)) 

Effective  date:  This  regulation  is  effec- 
tive on  January  5, 1977. 

NoTTE — The  General  Services  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration  of   an   Inflation   Impact  Statement 


Title  43 — Public  Lands:  Interior 

CHAPTER    II— BUREAU    OF    LAND    MAN 
AGEMENT    DEPARTMENT   OF   THE    IN- 
TERIOR 

SUBCHAPTER  C— MINERALS   MANAGEMENT 

[Circular  No.  2416] 

PART  3100 — OIL  AND  GAS   LEASING 

Fees  and  Rentals 

On  page  11314  of  the  Federal  Register 
of  March  18,  1976,  there  was  published 
a  notice  and  text  of  proposed  amend- 
ments to  Part  3100  of  Title  43  of  the  Code 
of  Federal  Regulations.  The  primary 
purpose  of  these  amendments  is  to  in- 
crease the  rental  rate  from  $.50  to  $1.00 
per  acre  on  non-competitve  oil  and  gas 
leases,  and  to  increase  the  fee  paid  at  the 
time  of  filing  of  an  application  for  ap- 
proval of  an  instrument  of  transfer  from 
$10  to  $25.  The  proposed  rulemaking  was 
published  pursuant  to  policies  expressed 
in  the  Mineral  Leasing  Act  of  February 
25,  1920  <41  Stat.  437',  as  amended  and 
supplemented,  and  in  Title  V  of  the  In- 
dependent Offices  Act  of  1952  <31  U.S.C. 
483a). 

Interested  persons  were  given  until 
April  19,  1976,  to  submit  comments,  sug- 
gestions, or  objections  to  the  proposed 
rulemaking.  As  a  result  of  requests  for 
an  extension  of  time  to  comment,  the 
period  for  submission  of  comments,  sug- 
gestions, or  objections  was  extended  to 
May  4,  1976.  We  received  in  excess  of  200 
comments  on  the  proposed  rulemaking. 
all  of  which  were  given  careful  considera- 
tion in  the  final  rulemaking  proces.s. 

Most  of  the  comments  expressed  gen- 
eral disagreement  with  the  purpose  of 
the  proposed  rulemaking,  with  several 
commentors  favoring  the  action.  One 
area  of  misunderstanding  on  the  part  of 
many  of  the  commentors  was  the  belief 
that  the  proposed  rulemaking  increased 
the  filing  fee  required  in  connection  with 
applications  for  non-competitive  oil  and 
gas  leases  from  the  present  $10  to  $25. 
The  proposed  rulemaking  does  not 
change  the  filing  fee.  even  though  there 
were  suggestions  made  that  the  filing  fee 
should  be  increased. 

Several  commentors  pointed  out  the 
fact  that  there  had  been  long  delays  in 
the  issuance  of  leases  in  cormection  with 
applications  they  had  filed  and  that  they 
should  not  be  penalized  for  the  delay  in 
such  issuances  on  the  part  of  the  Bureau 
of  Land  Management.  We  are  amending 
the  regulations  to  change  the  effective 
date  from  July  1,  1976,  to  February  1. 
1977,  to  give  the  various  offices  of  the 
Bureau  of  Land  Management  additional 
time  to  see  if  necessary  work  can  be  com- 
pleted on  pending  applications  .so  that 
they  can  be  Issued  prior  to  the  new  ef- 
fective date. 


Even  though  a  large  number  of  the 
commentors  indicated  that  the  $.50  per 
acre  increase  in  the  rental  fee  was  not 
justified,  we  restate  our  belief  that  the 
increase  is  in  line  with  the  fee  charged 
by  private  land  owners  and  many  States 
on  land  lea-sed  by  them  for  oil  and  gas, 
and  that  the  taxpayers  are  entitled  to 
thus  more  equitable  return  on  the  public 
domain  when  it  is  leased  for  oil  and  gas. 

Among  those  commentors  that  under- 
stood that  the  fee  increase  called  for  by 
the  proposed  regulations  was  to  be  ap- 
plied to  applications  for  transfers  of 
interest  in  oil  and  gas  leases,  most  op- 
posed the  increase.  Several  of  the  com- 
ments strongly  opposed  the  Inclusion  of 
tlie  transfer  of  royalty  interest  in  the 
fee  increase  since  it  was  their  contention 
that  the  Bureau  did  little,  if  any,  work 
on  those  anplications  and  the  fee  in- 
crease could  not  be  justified  on  the  basis 
of  increased  costs.  As  a  result  of  these 
comments,  we  have  concluded  that  the 
present  $10  fee  Is  sufficient  to  cover  our 
administrative  costs  In  connection  with 
applications  for  transfer  of  a  royalty  in- 
terest on  an  oil  and  gas  lease  and  we 
are  making  an  exception  from  the  fee 
increase  for  applications  for  transfer  of 
a  royalty  interest.  All  of  the  other  trans- 
fer applications  do  require  sufficient  ad- 
ministrative work  on  our  part  to  justify 
the  fee  Increase  to  $25. 

We  received  several  suggestions  that 
the  lease  period  for  non-competitive  oil 
and  gas  leases  be  reduced  from  Its  pres- 
ent ten  year  term.  This  change  cannot 
be  made  as  a  part  of  a  rule-making 
because  the  lease  term  is  set  by  statute, 
but  the  suggestion  will  be  given  careful 
consideration  and  may  be  acted  on  in 
the  future. 

We  also  discovered  that  the  proposed 
regulations  should  have  Included  an 
amendment  to  §  3103.2,  which  covers  fees 
charged  in  connection  with  non-compet- 
itive oil  and  g^s  leases.  Paragraph  (b)  of 
§  3103.2  specifically  covers  fees  required 
for  the  filing  of  applications  for  transfers 
of  Interest  and  should  have  been  made 
a  part  of  this  proposed  rulemaking.  We 
are  including  §  3103.2(b)  In  this  final 
rulemaking  and  It  Is  being  made  con- 
sistent with  changes  that  the  proposed 
rulemaking  made  in  §  3106.2-1. 

Accordingly.  43  CFR  Part  3100  is  re- 
vised as  set  forth  below. 

Effective  date:  This  regulation  will 
become  effective  on  February  1, 1977. 

Signed  at  Washington,  D.C.  on  De- 
cember 30.  1976. 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

1.  Section  3103.2-1  paragraph  ib"  is 
revised  to  read  as  follows: 

§  .^1 0.3.2     Fees. 

§  3  103.2-1      General  slateinenl. 

*  •  «  •  • 

(b)  Transfers.  An  application  for  ap- 
proval of  any  instrument  of  transfer  of 
a  lease  or  interest  therein  or  a  filing  of 
any  such  instrument  under  S  3106.4  must 
be  accompanied  by  a  fee  of  $25,  except 
that  applications  for  transfer  of  a  royalty 
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interest  must  be  accompanied  by  a  fee  of 
$10,  and  an  applicatl(Mi  not  accompanied 
by  paymrait  of  such  a  fee  will  not  be  ac- 
cepted for  filing  by  the  authorizing  of- 
ficer. Such  fee  will  not  be  returned  even 
though  the  application  later  be  with- 
drawn or  rejected  in  whole  or  In  part. 

2  Section  3103.3-2  paragraph  (a)  Is 
revised  to  read  as  follows : 

§  3103.3—2      Advance  rental  paymenU. 

Rentals  shall  be  payable  in  advance  at 
the  following  rates : 

<  a)  On  noncompetitive  leases  issued  on 
and  after  February  1,  1977,  under  section 
17  of  the  act  for  lands  which  on  the  day 
on  which  the  rental  falls  due  lie  wholly 
outside  of  the  known  geological  structure 
of  a  producing  oU  or  gas  field,  or  on 
which  on  the  day  on  which  the  rental 
falls  due  the  thirty  days'  notice  period 
under  paragraph  (b)(1)  of  this  section 
has  not  yet  expired,  an  annual  rental  of 
$1.00  per  acre  or  fraction  thereof  for  each 
lease  each  year. 

•  •  •  •  • 

3.  Section  3106.2-1  is  revised  to  read  as 
follows : 

§  3106.2-1      ^lirre  filed  and  filing  fee. 

An  application  for  approval  of  any  In- 
strument of  transfer  of  a  lease  or  interest 
therein  or  a  filing  of  any  such  instru- 
ment under  §  3106.4  must  be  filed  In  the 
proper  office  and  accompanied  by  a  fee 
of  $25.  except  that  applications  for  trans- 
fer of  a  royalty  Interest  must  be  accom- 
panied by  a  fee  of  $10.  An  application  not 
accompanied  by  payment  of  such  a  fee 
will  not  be  accepted  for  filing  by  the  au- 
thorizing officer.  Such  fee  will  not  be  re- 
turned even  though  the  application  may 
later  be  withdrawn  or  rejected  in  whole 
or  in  part. 

[PR  Doc.76-38495  FUed  12-30-76:3  ;04  pm] 

Title  50 — ^Wildlife  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  W1LDUFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  26 — PUBLIC  ENTRY  AND  USE 

Great  Swamp  National  Wildlife 
Refuge;  N.J. 

Tlie  following  special  regulations  are 
Issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31. 
1977. 

§  26.34  Spei'ial  re^^ations  concerning 
public  arreiis,  use,  and  recreation  for 
individual  wildlife  refuges. 

Gre.\t  Swamp  National  Wildlife  Refuge 

basking   ridge.   mew   jersey 

Tlie  refuge  is  composed  of  two  distinct 
units:  TTie  Management  Area  and  the 
Great  Swsunp  Wilderness  Area. 

The  Management  Area,  with  the  ex- 
ception of  Pleasant  Plains  Road  and  the 
Wildlife  Observation  Center,  is  closed  to 
public  entry  at  all  times.  Pleasant  Plains 
Road  IS  open  daily  to  through  motor  ve- 
hicle, bicycle,  equestrian,  and  pedestrian 
traffic  from  8  a.m.  to  dusk. 

The  Wildlife  Observation  Center  Is 
open  daily  to  foot  travel  from  dawn  to 
dusk   No  other  means  of  transportation 


is  permitted  beyond  the  designated  park- 
ing area  and  access  road. 

The  Great  Swamp  Wilderness  Area  Is 
open  daily  to  entry  on  foot  from  dawn 
to  dusk.  All  oUier  means  of  travel  are 
prohibited. 

PossessiMi  or  use  of  alcoholic  bever- 
ages is  not  permitted.  Pishing  or  the 
possession  of  fishing  equipment  ts  pro- 
hibited. Smoking  is  permitted  only  in 
designated  parking  sj-eas.  Pets  on  a  leash 
not  exceeding  10  feet  in  length  shall  be 
permitted  only  in  designated  parking 
areas. 

All  organized  groups  of  more  tlian  ten 
persons  requesting  use  of  refuge  facilities 
on  weekdays  must  obtain  reservations  at 
refuge  headquarters  two  weeks  in  ad- 
vance. Conducted  programs  are  limited 
to  50  persons.  All  buses  using  public 
parking  areas  must  obtain  a  permit  from 
refuge  headquarters. 

Maps  designating  refuge  boundaries, 
public  access  routes  and  areas  are  avail- 
able from  the  Refuge  Manager.  Great 
Swamp  National  Wildlife  Refuge,  RD  1. 
Box  148,  Basking  Ridge,  New  Jersey 
07920,  and  from  the  Regional  Director. 
U3.  P^h  and  Wildlife  Service,  One 
Gateway  Center.  Suite  700.  Newton  Cor- 
ner, Massa<^usetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  use  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  26, 
and  are  effective  through  E>ecember  31. 
1977. 

Dale  T.  Coggeshall. 
Acting  Regional  Director. 
Fish  and  Wildlife  Service 

December  27.  1976. 
1  PR  Doc  T7-309  Piled  1  -4-77 ;  8 :  45  am  1 


PART  26 — PUBLIC  ENTRY  AND  USE 

Chincoteague  National  Wildlife  Refuge;  Va. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  1,  1977  through  December  31. 
1977. 

§  26.31  Special  regulation  eoncerning 
public  access,  use,  and  recreation ; 
fur  individual  wildlife  refuges. 

ViRcrwiA 

CHINCOTEAGUE   NATIONAL    WILDLIFE    REFDCB 

Entrj'  into  the  refuge  is  permitted  be- 
tween the  hours  of  4:00  a.m.  to  10:00  p.m. 
daily  for  the  purposes  of  sightseeing,  na- 
ture study,  wildlife  observation,  photog- 
raphy, hiking,  beachcoming.  sunbath- 
ing, and  fishing,  including  clamming  and 
crabbing,  as  posted.  Swimming  and  surf- 
ing are  permitted  as  posted  on  the  ocean 
beach.  Lifeguards  are  provided  only  on  a 
protected  beach  operated  by  the  National 
Park  Service.  Entrj'  into  the  refuge  by 
boat  is  permitted  at  the  designated  pub- 
lic use  area  at  Tom's  Cove  Hook  and  the 
public  use  area  c«)erated  by  the  Town  of 
Chincoteague  at  Assateague  Point.  Flota- 
tion devices  are  permitted  in  designated 
water  areas  around  Tom's  Cove  Hook. 

Picnicking  and  contained  fires  are  per- 
mitted at  Tom's  Cove  Hook  in  desig- 
nated  areas  opei-ated   by   the   National 


Park  Service.  Open  fires  by  special  permit 
only.  All  fires  must  be  extinguished  by 
water. 

Operation  of  registered  motor  vehicles 
and  bicycles  Is  permitted  on  designated 
access  roeuis,  trails,  and  parking  areas. 
Riding  of  horses  and  other  saddle  ani- 
mals ts  permitted  only  along  the  shoulder 
of  the  access  road  to  the  Coast  Guard 
crossover  and  thence  along  the  beach 
southward  from  that  point.  Pets  a  it  not 
permitted  on  the  refuge. 

Off-road  travel  by  overland  vehicles  Ls 
permitted  only  on  designated  routes 
within  the  public  use  areas  at  Tom's  Cove 
Hook  on  the  beach  seaward  of  the  pri- 
mary dune  line.  Driving  so  as  to  cut  cir- 
cles or  otherwise  needlessly  deface  the 
sand  dunes  or  vegetation  is  prohibited. 
Speed  may  not  exceed  25  miles  per  hour 
An  annual  permit  at  a  fee  of  $5.00  is  re- 
quired for  oversand  vehicle  use.  Such 
permits  are  not  transferable,  shall  be 
displayed  as  directed  by  the  refuge  man- 
ager, and  shall  t)e  valid  from  April  15. 
1977  to  April  14, 1978. 

All  oversand  vrtilcles  must  conform  to 
applicable  State  laws  having  to  do  with 
licensing,  registering,  inspecting  and  In- 
suring of  such  vehicles. 

All  oversand  vehicles  must  carry  at  all 
times  on  the  beach:  shovel,  jack,  tow 
rope  or  chain,  board  or  slmileu*  support 
for  the  Jack  and  low  pressure  tire  gauge. 

No  permit  will  be  Issued  for  a  vehicle 
which  does  not  meet  the  following 
standards: 

Cta  four-wheel-drive  v^lcles : 

Maximum  vehicle  length feet..  26 

Maximum  vehicle  width do 8 

Maximum  ground  clearance,  .inches. .  7 

Gross  vehicle  weight pounds..   10.000 

Maximum  number  of  axiee 3 

Maximum  number  of  wheels  per  axle.  3 

Minimum  number  of  wheels 4 

On  two-wheel  drive  vehicles  In  addi- 
tion to  the  six  ttems  listed  above: 

Minimum  width  of  tire  contact  on  the  sand, 
S  In.  each  wh*el. 

Tlree  with  regular  mud/snow  tread,  not  ac- 
ceptable, 

TThe  refuge  manager  may  issue  a  single 
trip  permit  for  a  vehicle  of  greater 
weight  or  length  when  such  use  is  not 
Inconsistent  with  the  purposes  of  the 
regulations. 

Twelve  oversand  vehicles  are  permitted 
per  mile  of  beach.  The  refuge  manager 
may  temporarily  close  or  limit  access  to 
the  beach  when  this  level  is  reaiched. 
Over-sand  vehicle  permits  issued  by  the 
Naticmal  Park  Service  for  operation  on 
the  Assateague  National  Seashore  will 
sdso  be  honored  for  operation  on  the 
designated  over-sand  vehicle  routes 
within  the  public  use  areas  at  Tom's 
Cove  Hook. 

Special  dally  use  fees  at  Tom's  Cove 
Hook  are  as  follows : 

Specialized  recreation  site  use.  $1.00 
Youth  group  camping  per  site,  93.00. 

Fishermen  who  hold  special  overnight 
beach-fishing  permits  issued  jointly  by 
the  Superintendent,  Assateague  Island 
National  Seashore,  and  the  Refuge  Man- 
ager. Chincoteague  National  Wildlife 
Refuge,  may  remain  on  tlie  refuge  t>e- 
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tween  the  hours  of  10  p.m.  and  4  a.m. 
on  the  dates  for  which  such  permit  Is 
issued. 

Organized  youth-group  and  backpack 
camping  is  permitted  by  advance  reser- 
vation only  in  National  Park  Service 
operated  campsites  located  on  t^?  refuge. 
Permits  may  be  obtained  from  the  Su- 
perintendent. Assateague  Island  Na- 
tional Seashore 

The  refuge,  comprising  approximately 
9.840  acres,  is  delineated  on  a  map  avail- 
able from  the  Refuge  Manager,  Chinco- 
teague  National  Wildlife  Refuge,  P.O. 
Box  62,  Chincoteague.  Virginia  23336. 
and  from  the  Regional  Director.  U.S. 
Pish  and  Wildlife  Service,  One  Gateway 
Center,  Suite  700,  Newton  Corner,  Mas- 
sachusetts 02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations 
Part  26.  and  are  effective  through  De- 
cember 31,  1977. 

December  27,  1976. 

Dale  T  Coggeshall, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

|PB  Doc.77-3n  Filed  1-4-77:8:45  am) 


PART  33— SPORT  FISHING 

Chincoteague  National  Wildlife  Refuge;  V«. 

The  following  special  regulations  are 
issued  and  are  effective  during  the  period 
January  5,  1977  through  December  31. 
1977. 

§  33.5  ."^p^ciul  refnilalions;  sport  fish- 
ing; for  individual  wildlife  refuge 
areas. 

Virginia 

chincoteague  national  wildlife 

REFUGE 

Public  sport  fishing,  crabbing  and 
clamming,  in  accordance  with  Virginia 
regulations,  is  permitted  on  the  Chin- 
coteague National  Wildlife  Refuge.  VA 
subject  to  the  following  conditions:  (1) 
Open  areas:  (a)  Surf  fishing — the  entire 
beach  including  Tom's  Cove  is  open  as 
posted,  (b)  Pishing  and  crabbing— from 
the  impoundment  banks  and  salt  water 
areas  adjacent  to  the  beach  access  road. 
(c>  Clamming — the  area  between  high 
and  low  tide  marks  in  Tom's  Cove,  except 
as  posted  closed.  (2  >  Permits:  A  permit  is 
required  for  fishing  from  10  p.m.  to  sun- 
rise; no  permit  is  required  at  other  times. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  fishing  on  wildlife  refuges  gen- 
erally, which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  December  31, 
1977. 

Dale  T.  Coggeshall, 

Acting  Regional  Director. 

U.S.  Fish  and  Wildlife  Service. 

December  27,  1976. 
|PR  Doc.77-310  Piled  1-4-77:8:45  am] 


RULES  AND  REGULATIONS 

CHAPTER  II— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  216— REGULATIONS  GOVERNING 
THE  TAKING  AND  IMPORTING  OF  MA- 
RINE MAMMALS 

Interim  Regime  for  Tal<ing  of  Marine  Mam- 
mals Incidental  to  Commercial  Fishing 
Operations 

Notice  to  American  Tunaboat  Associa- 
tion OF  Modification  to  its  1976 
General  Permit,  Category  2:  Encir- 
cling Gear;  Yellowfin  Tuna  Purse 
Seining 

Proposed  rules  to  amend  50  CFR  216.24 
(d><2),  thus  allowing  fishing  "on  por- 
poise" from  January  1,  1977  until  final 
action  on  1977  regulations  is  taken,  were 
published  in  the  Federal  Register  (41 
PR  49859-49862)  on  November  11,  1976. 
This  same  notice  also  proposed  modifica- 
tions to  the  1976  General  Permit  issued 
to  the  American  Tunaboat  Association 
under  "Category  2:  Encircling  Gear; 
Yellowfin  Tuna  Purse  Seining"  to  Sec- 
tion 104(e),  16  U.S.C.  1374(4).  The  pro- 
posed regulatory  amendments  would 
bring  the  existing  1976  regulations  into 
compliance  with  the  best  scientific  evi- 
dence available.  Comments  on  the  pro- 
posals were  received  from  the  American 
Tunaboat  Association,  the  Committee  for 
Humane  Legislation,  the  Environmental 
Defense  Fund,  the  Marine  Mammal 
Commission,  and  the  Pacific  Legal 
Foundation. 

The  American  Tunaboat  Association 
(ATA)  and  the  Pacific  Legal  Founda- 
tion, while  endorsing  the  concept  of  in- 
terim regulations,  criticized  the  proposals 
primarily  on  the  grounds  that  the  quotas 
proposed  were  too  low  and  too  restric- 
tive. ATA  In  particular  cited  much  of 
the  testimony  presented  at  the  recent 
Marine  Mammal  Protection  Act  Hear- 
ings as  evidence  that  the  quotas  proposed 
were  (a)  arrived  at  by  a  formula  that 
wEis  unnecessarily  conservative  and  not 
called  for  by  the  Marine  Mammal  Pro- 
tection Act  (the  Act) ;  and  (b)  the  result 
of  inadequate  and  erroneous  data.  In 
addition,  ATA  asserted  that  the  quotas 
would  be  counterproductive  and  harm- 
ful to  the  industry. 

The  Environmental  Defense  Fund  con- 
curred generally  in  the  proposed  action, 
while  questioning  the  authority  to  carry 
it  out.  The  National  Marine  Fisheries 
Service  (NMFS).  however,  considers  its 
authority  to  amend  the  current  regvUa- 
tions  is  unimpaired  as  long  as  the  stay 
issued  by  the  Court  of  Appeals  remains 
in  effect,  and  therefore  has  determined 
that  the  proposed  amendments  are  ap- 
propriate at  this  tiiTie. 

Committee  for  Humane  Legislation 
raised  several  issues  in  opp(Jsition  to  the 
proposals.  These  issues  have  recently 
been  raised  m  a  judicial  forum,  includ- 
ing the  issue  of  humane  taking. 

The  Director  has  determined,  based 
on  the  best  evidence  available  that,  with 
respect  to   the   proposed   amendments. 


the  incidental  take  permitted  results  In 
the  least  possible  degree  of  pain  and  suf- 
fering practicable,  and  Is  a  taking  in  a 
humane  manner. 

The  Marine  Mammal  Commission, 
while  noting  that  it  had  not  completed 
its  review  of  the  evidence  presented  be- 
fore Judge  Vanderheyden,  stated: 

PendinK  the  completion  of  that  review  of 
the  record  evidence,  the  Commission  concura 
with  the  statements  In  the  notice  of  the  In- 
terim Regime  for  the  Taking  of  Marine  Mam- 
mals Incidental  to  Commercial  Pishing 
Operations  (41  FR  49859-49862,  November 
11.  1976)  concerning  the  scientific  basis  for 
the  proposed  Regime.  We  agree  that  the  pro- 
posed limitations  of  take  on  each  stock  or 
soeries  "ensure  that  the  allowed  take  would 
not  be  to  the  disadvantage  of  any  such 
soecles  or  stock"  (41  FR  49859),  and  have 
been  determined,  on  the  basis  of  the  best 
.scientific  eyldence  currently  available,  to  al- 
low the  species  and  stocks  to  Increase  with 
virtual  certainty  and  to  grow  toward  or  re- 
main within  their  ootlmum  sustainable 
population  range  (41  FR  49860). 

Uoon  review  of  the  comments  received, 
the  EWrector  has  therefore  decided  to  ex- 
tend the  General  Permit  issued  to  the 
American  Tunaboat  Association.  The 
number  and  kind  of  marine  mammal 
species  and  stocks  which  mav  be  killed 
in  commercial  fishing  ooeratlons  under 
this  permit  are  specified  in  the  pennlt. 
Ho\^'ever,  such  klDlng  will  commence 
only  on  a  date  so  designated  bv  the  Di- 
rector. The  order  of  the  Court  of  Appeals 
for  the  District  of  Columbia  Circuit  of 
August  6. 1978.  In  Committee  for  Humane 
Legislation  v.  Elliot  L.  Richardson  voided, 
as  of  January  1.  1977.  both  certain  regu- 
lations concerning  the  incidental  tnke  of 
marine  mammals  In  commercial  fishing 
operations  and  the  general  permit  issued 
to  the  American  Tunaboat  Association 
under  those  regulations.  If  this  Court 
grants  relief  bevond  January  1.  1977,  the 
Director  will  provide  notice  together  with 
such  further  restrictions  as  may  be 
needed  to  comply  with  the  nature  and 
extent  of  the  relief  granted. 

The  Director  also  decided  to  protnul- 
gftte  the  proposed  amendments  to  the 
regulations  pending  further  determina- 
tions based  on  recc«nmendations  of  the 
Administrative  Law  Judge  pursuant  to 
MMPAH-No.  2-1976,  except  that  the  al- 
lowable take  of  porpoise  will  be  pro-rated 
for  the  interim  period  to  one-third  of 
that  originally  nroposed.  This  amend- 
ment will  protect  the  integrity  of  the  de- 
ci«:ion  making  procedure  in  MMPAH-No. 
2-1976.  The  proposed  modification  to  the 
General  Permit  is  similarly  changed. 

As  discussed  in  the  November  11.  1976, 
Federal  Register  Notice,  NMFS  will  en- 
deavor to  have  these  regulations  in  force 
from  Januan'  1.  1977.  until  permanent 
regulations  resulting  from  the  adminis- 
trative hearing  process,  MMPAH-No.  2- 
1976.  are  effective  or  until  April  30,  1977, 
whichever  comes  first. 

A  permit  in  effect  at  the  time  these 
permanent  regulations  are  promulgated, 
would  be  modified  so  as  to  be  consistent 
with  and  then  subject  to  the  terms  of 
these  permanent  regulations. 
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Accordingly,  the  General  Permit  Is- 
sued to  the  American  Tunaboat  Assocla- 
tiCMi  on  December  20,  1975,  under  Cate- 
gory 2:  Encircling  Gear;  Yellowfin  Tuna 
Purse  Seining  is  hereby  modified  as  of 
December  29,  1976,  pursuant  to  Section 
104(e),  16  U.S.C.  1374(4),  in  the  foUow- 
ing  manner: 

Change  section  3  of  the  Peraiit  to  read : 

From  (X>01  hours.  January  1.  1976,  to  2400 
hours,  April  30,  1977. 

Furthermore,  in  order  to  make  the 
General  Permit  consistent  with  the 
limited  take  set  forth  in  the  regulation 
amendments,  delete  the  second  sentence 
in  section  5,  and  add  the  following  sut>- 
sections  5  (a)  and  (b) : 

5(a)  The  taking  of  marine  mammal 
species  and  stocks  in  the  course  of  com- 
mercial fishing  operations  under  this 
permit  t)etween  0001  hours  January  1, 
1977,  and  2400  hours  April  30,  1977,  may 
not  commence  until  the  Director  desig- 
nates that  such  taking  can  commence. 

5(b)  The  number  of  marine  mammal 
species  or  stocks  which  may  be  killed  in 
the  course  of  commercial  fishing  opera- 
tions under  this  permit  during  the  period 
mentioned  in  section  5(a)  shall  not 
exceed: 

1.  Spotted  dolphin    (coastal)' 0 

2.  Spotted  dolphin  (offshore).. 7,267 

3.  Spinner  dolphin  (C.  Blcan) 0 

4    Spinner  dolphin  (eastern) 0 

5.  Spinner  dolphin    (whltebelly) 0 

0.  Common  dolphin  (northern)' 133 

7.  Common  dolphin   (central)' 538 

8.  Common  dolphin  (southern)' 1,867 

9.  Striped  dolphin  (northern) 13 

10.  Striped     dolphin     (north-equato- 

rial)'   133 

11.  Bottlenosed  dolphin 20 

12.  Rough-toothed  dolphin 1 

13.  Praaer's   dolphin a 

14.  Rlsso's  dolphin i 3 

15.  Short-finned  pilot  whale 1 

16.  Melon-headed     whale 0 

17.  Pygmy  killer  whale 0 

Total 9,973 

•  Including  the  tentatively  identified  south- 
western stock. 

•  Including  the  tentatively  identified  equa- 
torial-oceanic stock. 

» Including  the  tentatively  identified  south- 
equatorial  stock. 

Dated:  December  29, 1976, 

Jack  W.  Gehringer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

Accordingly,  50  CFR  216.24(d)(2)  Q) 
(A)  is  amended,  as  of  December  29,  1976, 
to  read  as  follows: 

§  216.24  Taking  and  related  acts  inci- 
dental to  ronmierrial  fi»ihing  opera- 
tions. 

•  •  •  •  • 

(d)    •   •   • 

(2)  Encircling  gear;  yellowfin  tuna 
purse  seining  (1)  (A) :  A  certificate  holder 
may  take  marine  mammals  so  Icmg  as 
such  taking  Is  an  Incidental  occurrence 
in  the  course  of  normal  commercial  fish- 
ing operations.  The  number  of  all  other 
stocks  or  species  of  marine  mammals  that 
may  be  killed  by  all  certiflcate  holders  in 
the  course  of  commercial  fishing  opera- 
tions Shan  not  exceed  78,000  during  the 


period  January  1.  1976  through  Decem- 
ber 31, 1976.  During  the  period  January  1. 
1977  through  April  30,  1977  no  certificate 
htrfder  shall  encircle  any  marine  mam- 
mals until  the  Director  designates  that 
such  encircling  may  commence.  This  des- 
ignation shall  be  published  in  the  Fed- 
eral Register.  After  such  designation,  no 
certificate  holders  shall:  (1)  Encircle 
mixed  or  pure  schools  of  coastal  spotted 
dolphin  or  pinner  dolphin  of  any  stock, 
or  (2)  encircle  pure  schools  or  any  spe- 
cies of  porix)ise  except  offshore  spotted 
dolphin  and  common  dolfrfiin,  and  (3) 
the  number  of  all  stocks  or  species  which 
may  be  killed  shall  not  e.\ceed: 

(t).  Spotted  dolphin  (coastal)' 0 

(ti).  Spotted  dolphin    (offshore)...  7  267 

(ill).  Spinner  dolphin   (C.  Rican)..  0 

(iv) .  Spinner  dolphin   (eastern) 0 

(t>).  Spinner  dolphin  (whltebelly)..  0 

(vi).  :;ommon  dolphin  (northern) -..  133 

(rli).  Common  dolphin  (central)' 533 

(viii).  Common  dolphin  (southern)'..  1,867 
(tx).  Striped  dolphin  (northern)...  13 
(X).  Striped    dolphin    (north-equa- 
torial)'   133 

(It).  Bottlenosed   dolphin 20 

(arit) .  Rough-toothed  dolphin i 

(xiii).  Praser's  dolphin. 2 

(xtv).  Risso's  dolphin 2 

(XV).  Short-finned  pilot  whale i 

(xvi).  Melon-headed  whale 0 

ixvii).  P>gmy  killer  whale 0 

Total    9.972 

1  Includii^  the  tentatively  identified  south- 
western stock. 

•Including  the  tentatively  identified  equa- 
torial-oceanic  stock. 

» Including  the  tentatively  identified  south - 
equatorial  stock. 

All  animals  killed  during  the  period  Jan- 
uary 1,  1977  through  Aprtl  30.  1977  will 
be  counted  as  a  part  of  the  total  allow- 
able kill  for  the  period  January  1,  1977 
through  December  31,  1977  which  is  es- 
tablished pursuEint  to  administrative 
hetirlngs  and  the  Director's  final  decision. 
The  Director  shall  determine  on  the 
basis  of  all  evidence  available  to  him,  the 
date  upcHi  which  any  Individual  stock  or 
species  quota  will  be  reached  or  exceeded 
and  shall  pnrfiibit  thereafter  the  encir- 
cling of  marine  mammals  of  those  stocks 
or  species  by  purse  seine  in  the  course  of 
commercial  fishing  c«>erations.  Notice  of 
the  Director's  determination  shall  be 
published  In  the  Federal  Registeb  not 
less  than  7  days  prior  to  the  date  upon 
which  the  prohibition  is  to  become  effec- 
tive. 

[FR  Doc  76-38496  Filed  12-30-76,4:06  pm] 

Title  10 — Energy 

CHAPTER  II — FEDERAL  ENERGY 
ADMINISTRATION 

(Ruling  1976-6) 

FIRMS  SUBJECT  TO  MANDATORY  PETRO- 
LEUM AND  PRICE  ALLOCATION  REGU- 
LATIONS 

Record  Keeping  Requirements 

Section  210.92  of  the  Federal  Energy 
Administration  ("PEA")  General  Alloca- 
tion and  IMce  Rules  sets  forth  the  record 
keeping  requirements  fw  firms  wiilch 
are,  or  have  been,  subject  to  the  PEA 
Mandatory  Petroleum  Allocation  Regu- 


lations or  the  PEA  Mandatory  Petroleum 
Price  Regulations.  It  provides  as  follows: 

(a)  General.  Each  firm  subject  to  this  part 
.shall  keep  such  records  as  are  sufflclenl  to 
demonstrate  tht  the  prices  charged  or  the 
amounts  sold  by  the  firm  are  in  compliance 
with  the  requirements  of  this  part. 

(b)  Inspection.  Records  required  to  be 
kept  under  paragraph  la)  shall  be  made 
at-ailable  for  ULspection  at  any  time  upon  the 
request  of  a  reprsentative  of  the  PEO. 

(c)  Justification.  Upon  the  request  of  a 
representative  of  the  FEO  any  firm  which 
has  filed  a  notice  of  a  proposed  price  in- 
crease. Increases  a,  price  pursuant  to  this 
subpart,  or  takes  any  action  pursuant  to  the 
allocation  provisions  of  this  Chapter,  shaU; 

(1)  Specify  the  records  that  it  is  main- 
taining to  comply  with  this  paragraph;  and 

(2i  Justify  that  proposed  price  iucrea.se. 
increased  price,  or  action  pursuant  to  the  al- 
location provision  of  this  Chapter 

(d)  Period  for  keeping  records.  £ach  firm 
required  to  keep  a  record  under  this  para- 
graph shall  maintain  and  preserve  that  rec- 
ord for  at  least  4  years  after  the  last  day  of 
the  calendar  year  in  which  the  transactions 
or  other  events  recorded  in  that  record  oc- 
curred or  the  prop>erty  was  acquired  by  that 
firm  whichever  is  later. 

The  purpose  of  this  Ruling  is  to  make 
clear  that 

•  •  •  such  records  as  are  sufficient  to 
demonstrate  that  the  prices  charged  or  the 
amounts  sold  by  the  firm  are  in  compliance 
with  the  requirements  of  this  part   •    •    • 

necessarily  Include  with  respect  to  each 
regulated  transaction  whatever  records 
are  necessary  to  establish  the  historical 
prices  or  volumes  which  served  as  tlie 
basis  tor  determining  the  regulated 
prices  or  volumes  in  such  regulated 
transactions. 

Tlius,  for  example,  a  producer  of  do- 
mestic crude  oil  that  makes  a  first  sale  of 
such  crude  oil  during  1976  of  "new  crude 
oil"  pursuant  to  the  upper  tier  ceiling 
price  rule  of  ?  212.74  must,  with,respect 
to  such  1976  transactions,  keep  records 
not  only  for  the  1976  transactions,  but 
also  of  the  history  of  production  and  sale 
of  crude  oil  from  the  property  concerned, 
from  which  the  "base  production  control 
level"  of  the  property  can  be  determined 
This  will  generally  require  records  of 
production  and  sale  of  crude  oil  for  all 
months  since  January  1,  1972. 

Pursuant  to  §  210.92(d),  the  producer 
"shall  maintain  and  preserve  that  record 
(i.e..  the  record  of  1976  transactions  to- 
gether with  the  records  from  which  the 
property's  base  production  control  level 
can  be  established]  for  at  least  4  years 
after  the  last  day  of  the  calendar  year  in 
which  the  transactions  or  other  events 
recorded  in  that  record  occurred  •  •  • 
[i.e..  until  December  31.  19801."  recorded 
in  that  record  occurred  '  •  *  I  i.e..  until 
December  31,  19801." 

Similarly,  for  example,  producers  of 
domestic  crude  oil  which  make  first  sales 
of  stripper  well  crude  oil  which  are  ex- 
empt from  the  provisions  of  Part  212 
pursuant  to  §  212.54  must  maintain  and 
preserve  with  respect  to  such  sales,  the 
production  records  which  establish  that 
the  property  concerned  has  qualified  as 
a  stripper  well  property. 

The  same  principles  apply  with  respect 
to  regulated  transactions  by  all  firms,  in- 
cluding refiners,  resellers  and  retailers, 
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and  gas  plant  operators.  Under  the 
price  rules  generally,  current  maximum 
allowable  prices  are  established  by  reler- 
ence  to  prices  and  costs  during  or  prior 
to  May  1973.  Accordingly  the  records 
which  are  required  to  be  maintained  and 
preserved  through  1980  with  respect  to 
any  transactions  during  1976  that  were 
subject  to  FEA  price  regulations  mclucie 
the  records  of  May  1973  or  earlier  trans- 
actions pursuant  to  which  maximum 
allowable  prices  during  1976  were 
established. 

Finally,  with  respect  generally  to  the 
Part  211  allocation  regulations,  records 
of  transactions  during  the  base  period, 
typically  1972,  must  be  maintained 
through  1980  with  respect  to  all  transac- 
tions during  1976  which  were  subject  to 
the  FEA  allocation  regulations. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Energy  Administration. 

December  30,  1976. 

|FR  Doc.76-38497  Filed  12-30^76:6:04  pml 

Emergency  Amendment  Adopting  Special 
Rule  No.  1  for  Subpart  F 

The  Federal  Energy  Administration 
("FEA">  hereby  amends,  on  an  emer- 
gency basis,  the  Mandatory  Petroleum 
Price  Regulations  in  Subpart  F  of  Part 
212  by  the  addition  of  Special  Rule  No.  1 
as  an  Appendix  to  that  part.  Special  Rule 
No  1  provides  for  a  change  in  the  method 
of  pricing  allocated  crude  oil  for  de- 
liveries for  the  months  January  through 
March  1977  pursuant  to  the  Mandatory 
Crude  OU  Allocation  Program  (the  "buy/ 
sell  program")  to  take  properly  into  ac- 
count the  price  increases  armounced  by 
the  Organization  of  Petroleum  Exporting 
Countries  ("OPEC")  effective  January  1. 
1977.  This  Special  Rule  is  effective  im- 
mediately because  any  delay  in  its  effec- 
tive date  would  result  in  sale  prices  for 
refiner -sellers  that  would  be  unrepre- 
sentatively  low  based  on  their  current 
landed  costs,  and  would  also  result  in 
feedstock  cost  disparities  among  refiner- 
buyers,  depending  on  their  access  to  al- 
located crude  oil. 

An  OPEC  conference  was  held  in  Doha. 
QaUr,  from  December  15  to  17.  1976.  The 
final  press  release  issued  by  the  partici- 
pants announced  that  eleven  countries 
had  decided  to  increase  the  price  of  the 
marker  crude  from  $11.51/BBL  to  $12.70/ 
BBL  as  of  January  1.  1977  and  to  $13.30 
as  of  July  1,  1977.  The  price  of  all  other 
crudes  will  be  Increased  accordingly. 
Saudi  Arabia  and  the  United  Arab  Emi- 
rates, however,  will  raise  their  prices  by 
5  percent  only. 

Aflocated  crude  oil  is  currently  priced 
under  10  CFR  212.94  at  the  weighted 
average  landed  cost  of  imported  crude  oil 
to  each  refiner-seller  (excluding  crude 
oil  imported  from  Canada)  over  a  three- 
month  period,  the  month  of  delivery  and 
the  two  preceding  months,  with  provi- 
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sion  for  a  handling  fee  and  location  and 
quality  adjustments.  If  no  change  were 
made  in  this  rule,  the  lower  prices  pre- 
vailing in  the  months  prior  to  January 
1977  would  result  in  a  per  barrel  sale 
price  for  refiner-sellers  that  would  be 
below  the  world  market  price  for  im- 
parted crude  oil  until  April  1977,  at 
which  point  only  minimal  volumes  of 
lower  priced  crude  oil  would  be  included 
in  their  landed  cost  figures.  This  would 
result  in  higher  prices  on  covered  prod- 
ucts for  refiner-sellers  and  would  have  a 
potential  for  the  creation  of  market  dis- 
tortions by  placing  certain  refiner-buyers 
at  a  competitive  disadvantage  relative  to 
other  refiner-buyers  that  were  able  to 
purchase  significant  volumes  of  the 
lower-priced  allocated  crude  oil.  The  dis- 
crepancy between  the  world  market  price 
of  crude  oil  and  the  price  of  allocated 
crude  oil  would  be  contrary  to  FEA's  in- 
tent in  adopting  the  current  pricing  rule, 
which  was  meant  to  assure  that  sales 
were  made  at  prices  representative  of 
crude  oil  prices  in  the  world  market. 
However,  Special  Rule  No.  1  should  not 
result  in  any  disproportionate  increase 
in  the  costs  to  refiner-buyers  that  would 
render  these  firms  uncompetitive,  because 
of  the  cost-equalizing  effects  of  FEA's 
domestic  crude  oil  allocation  program. 

Special  Rule  No.  1  provides  that,  for 
the  months  January  through  March 
1977,  each  refiner-seller's  sales  of  allo- 
cated crude  oil  will  be  priced  at  the 
weighted  average  cost  of  imported  crude 
oil  delivered  to  that  reflner-seller  in  the 
month  of  delivery  to  the  buyer,  plus  the 
handling  fee  and  with  the  transportation 
and  quality  adjustments  ciurently  set  out 
in  §  212.94.  Then,  commencing  with  April 
1977,  all  sales  will  again  be  made  imder 
the  current  provisions  of  §212.94;  that 
is,  the  sale  price  for  allocated  crude  oil 
will  be  based  on  the  weighted  average 
landed  cost  of  Imported  crude  oil  in  the 
month  of  delivery  and  in  the  two  preced- 
ing months. 

FEA  requests  comments  on  the  de- 
sirability of  adopting  Special  Rule  No.  1 
as  a  permanent  rule  beyond  the  period 
for  which  it  is  effective  as  set  forth 
herein  because  of  the  stated  intent  of 
OPEC  to  raise  prices  again  in  July,  and 
the  possibility  of^future  price  increases. 
In  this  regard,  comments  are  requested 
as  to  whether  the  current  provisions  of 
§  212.94  do,  in  fact,  avoid  distortions  in 
sales  prices,  or  whether  a  permanent  rule 
utilizing  the  sellers  import  costs  in  the 
month  of  delivery  would  serve  this  pur- 
pose as  well. 

Section  7(ii(l)(B)  of  the  Federal 
Energy  Administration  Act  of  1974  iPub. 
L.  93-275  (the  "FEAA"))  provides  for 
waiver  of  the  requirements  of  that  sec- 
tion as  to  time  of  notice  and  opportunity 
to  comment  prior  to  promulgation  of 
regulations  where  strict  compliance  with 
such  requirements  is  found  to  cause  seri- 
ous harm  or  injury  to  the  public  health, 
safety,  or  welfare.  The  FEA  has  deter- 
mined for  the  reasons  outlined  above 
that  strict  compliance  with  the  require- 
ments of  section  7(i)  (1)  ^B)  of  the  FEAA 


would  cause  serious  harm  and  injury  to 
the  public  welfare.  Accordingly,  these 
requirements  must  be  waived  and  the 
amendment  adopted  hereby  is  made  ef- 
fective immediately,  prior  to  opportunity 
to  comment  thereon. 

As  required  by  section  7(c)  (2)  of  the 
FEAA,  a  copy  of  this  emergency  amend- 
ment was  submitted  to  the  Administra- 
tor of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  the  proposal  on  the  quality  of 
the  environment.  The  Administrator  had 
no  comments. 

Because  the  amendment  adopted  here- 
by is  being  issued  on  an  emergency  basis, 
an  opportimity  for  oral  presentation  of 
views  will  not  be  possible  prior  to  Its 
promulgation.  A  public  hearing  on  the 
amendment,  however,  will  be  held  begin- 
ning at  9:30  a.m.  on  January  19,  1977, 
in  Room  2105,  2000  M  Street  N.W.,  "Wash- 
ington. DC,  to  receive  comments  from 
interested  persons.  Any  person  who  has 
an  interest  in  the  subject  of  the  hear- 
ing, or  who  is  a  representative  of  a  group 
or  class  of  persons  which  has  an  interest 
in  the  subject  of  the  hearing,  may  make 
a  written  request  for  an  opportunity 
to  make  oral  presentation.  Such  a  re- 
quest should  be  directed  to  Executive 
Communications,  FEA,  and  must  be  re- 
ceived   before   4:30    p.m.,   e.s.t.,    Janu- 
ary   10.    1977.   Such  a  request  may   be 
hand  delivered  to  Room  3309,  Federal 
Building.  12th  and  Pennsylvania  Avenue, 
N.W.,    Washington,   D.C.,    between    the 
hours  of  8  a.m.  and  4:30  pjn.,  Monday 
through  Friday.  The  person  making  the 
request  should  be  prepared  to  describe 
the  interest  concerned;  if  appropriate, 
to  state  why  he  or  she  is  a  proper  repre- 
sentative of  a  group  or  class  of  persons 
which  has  such  an  interest;  and  to  give 
a  concise  simunary  of  the  proposed  oral 
presentation  and  a  phone  number  where 
he  or  she  may  be  contacted  through 
January  17,  1977.  Each  person  selected 
to  be  heard  will  be  so  notified  by  the 
FEA  before  5:30  pjn..  January  11,  1977. 
and  must  submit  100  copies  of  his  or 
her  statement  to  the  Office  of  Regula- 
tions Management,  2000  M  Street.  "Wash- 
ington, D.C.,  before  4:30  p.m.,  e.s.t..  on 
January  18,  1977. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  .schedule  their  respective  presenta- 
tions, and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Each  presentation  may  be  limited,  based 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  It  will  not  be  a  ju- 
dicial or  evidentiary  type  hearing.  Ques- 
tions may  be  asked  only  by  those  con- 
ducting the  hearing,  and  there  willT* 
no  cross-examination  of  persons  pre- 
senting statements.  At  the  conclusion  of 
all  initial  oral  statements,  each  person 
who  has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  or  she  so  de- 
sires, to  make  a  rebuttal  statement.  Tht 
rebuttal  statements  will  be  glvai  in  the 
order  in  which  the  initial  statements 
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were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions,  to  be  asked  of  any  person 
making  a  statement  at  the  hearing,  to 
Executive  Communications,  FEA,  before 
4:30  p.m..  January  14,  1977.  Any  person 
who  makes  an  oral  statement  and  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  ofiQcer.  The  FEA  or  the 
presiding  officer,  if  the  question  is  sub- 
mitted at  the  hearing,  will  determine 
whether  the  question  is  relevant  and 
whether  time  limitations  permit  it  to  be 
presented  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  armounced  by  the  presiding  oCQ- 
cer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEA  and  made  available 
for  inspection  at  the  FEA  Freedom  of 
Information  Office,  Room  3116,  Federal 
Building,  12th  and  Pennsylvania  Avenue 
N.W.,  Washington,  D.C.,  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday.  Anyone  may  purchase  a 
copy  of  the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  arguments  with  re- 
spect to  the  amendment  to  Box  HP.  Ex- 
ecutive Communications,  Room  3309, 
Federal  EJnergy  Administration,  Wash- 
ington, D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  Executive  Communications, 
FE^,  with  the  designation  "Special  Rule 
No.  1".  Fifteen  copies  should  be  submit- 
ted. All  comments  received  by  Jsoiuary 
19,  and  all  other  relevajit  information 
will  be  considered  by  FEA  in  the  evalua- 
tion of  the  amendments  adopted  hereby. 

Any  information  or  data  considered 
by  the  person  furnishing  it  to  be  cwifl- 
dential  must  be  so  identified  and  sub- 
mitted in  writing,  one  copy  only.  FTIA 
reserves  the  right  to  determine  the  coti- 
fldential  status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 


This  amendment  has  been  reviewed  in 
accordance  with  Executive  Order  11821. 
issued  November  27,  1974,  and  has  been 
determined  not  to  be  of  a  nature  that 
requires  an  evaluation  of  its  inflationary 
impact  pursuant  to  Executive  Order 
11821. 

(Emergency  Petroleum  Allocation  Afct  of 
1973.  Pub.  L.  93-159,  as  amended  bv  Pub.  L. 
93-511,  Pub.  L  94-99.  Pub.  L  94-i33.  Pub. 
L.  94-163.  and  Pub  L  94-385:  Federal  Energy 
Administration  Act  of  1974.  Pub  L.  93-275. 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act.  Pub.  L.  94^163.  as 
amended.  Pub.  L.  94-385;  E.O.  11790.  39  FR 
23185.) 

In  consideration  of  the  foregoing,  Part 
212  of  Chapter  H,  Title  10  of  the  Code 
of  Federal  Regulations,  is  amended  as 
set  forth  below,  effective  January  1,  1977. 

Issued  in  Washington,  D.C,  December 
30,  1976. 

Michael  F.  Butler. 
General  Counsel. 

Subpart  P  of  Part  212  is  amended  by 
adding  &n  Appendix  with  a  Special  Rule 
No.  1  to  read  as  follows : 

Appendix — Special  Rule  No.  1 

1.  Scope.  This  Special  Rule  provides  for  an 
alteration  In  the  method  of  allocated  crude 
oil  pricing  under  §  212.94  for  the  months 
January  through  March  1977. 

2.  Special  pricing  rule  for  the  months  Jan- 
uary through  March  1977.  NotwlthstAndlng 
the  provisions  of  5  212.84(b)(1).  the  price 
at  which  crude  oil  shall  be  sold  by  a  reflner- 
seller  In  January  1977,  February  1977  and 
March  1977  for  sales  required  under  I  311.66 
of  Part  211  of  this  chapter  shaU  not  exceed 
the  monthly  weighted  average  per  barrel 
landed  cost  (as  defined  In  i  212.82,  but  uti- 
lizing the  volumes  of  Imported  crude  oil  at 
the  time  of  Importation  thereof  Into  the 
United  States)  of  all  Imported  crude  oil 
seller  in  January  1977,  February  1977  and 
(other  than  crude  oil  Imported  from  Can- 
ada) delivered  to  that  reflner-seller  in  the 
month  in  which  delivery  is  made  to  the 
refiner-buyer,  plus  the  handling  fee  and  re- 
fiectlng  the  transportation,  gravity,  and  sul-- 
phur     content     adjustments     specified      in 

I  212.94 

3.  Provisions  of  Subpart  F.  The  provisions 
of  Subpart  P  of  Part  212  shall  remain  In  full 


force  and  effect  except  as  expressly  modified 
by  the  provisions  of  this  Special  Rule. 

|FRDoc.7&-38499  Filed  12-30-76:6:04  pm) 

Title  40 — Protection  of  Environment 

CHAPTER    I— ENVIRONMENTAL 
PROTECTION  AGENCY 

1 ERL  667-1 ) 

PART  SO— REGULATION  OF  FUELS  AND 
FUEL  ADDITIVES 

Notice  to  Gasoline  Refiners:  December  31, 
1976,  and  January  31,  1977,  Lead 
Phase-Down  Submittals 

Notice  is  hereby  given  -by  the  Environ- 
mental Protection  Agency  lEPAi  to  all 
large  refiners  (greater  than  30,000  barrels 
per  day  (bbl/d)  crude  capacity  operat- 
ing a  small  refinery  (less  than  or  equal  to 
30,000  bbl  'd  crude  capacity  i .  as  of  Octo- 
ber 1,  1976,  in  regard  to  the  January  31, 
1977,  and  December  31,  1976.  submittals 
under  40  CFR  80.20(a)  t4i  (iii  and  'Vt 
respectively: 

Enforcement  against  any  large  refiner 
operating  a  small  refinery  for  failure  to 
comply  with  §  80.20<aM4' iv  with  re- 
spect to  the  small  refinery  will  be  sus- 
pended until  March  31,  1977,  by  which 
time  the  information  must  b)e  submitted. 
EPA  will  not  enforce  the  0  8  gpg  Janu- 
ary 1,  1978,  standard  with  respect  to  a 
small  refinery  owned  by  a  large  refiner 
whose  plant  pursuant  to  §80.20ia>  (4Mil> 
with  respect  to  such  refinery  is  submitted 
after  January  31,  1977,  so  long  as  the  in- 
formation is  submitted  bs  April  30,  1977, 
and  all  other  suspension  criteria  are  met. 

Similar  relief  was  granted  small  re- 
finers in  an  earlier  notice  (41  FR  55646, 
December  21,  1976).  This  delay  is  ac- 
corded small  refineries  of  larger  refiners 
while  the  EPA  completes  its  evaluation 
of  separate  treatment  for  the  small  re- 
finer or  small  refinery. 

All  inquiries  concerning  this  notice 
should  be  made  to  Mark  S.  Siegler,  Chief, 
Fuels  Section,  Mobile  Source  Enforce- 
ment Division  at  (202)  755-2816. 

Norman  D.  Shltler. 
Acting  Assistant  Administrator 
for  Enforcement  (EN~3?9). 


December  30,  1976. 
|FR  Doc.77-39e  Piled  1- 
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FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  450  ] 

ADVERTISING  FOR  OVER-THE  COUNTER 

DRUGS 

Notice  of  Change  of  Date  for  Submission 
of  Written  Comments  Concerning  Pro- 
posed Trade  Regulation  Rule 
On  November  12,  1976.  the  Presiding 
Officer  published  In  the  Federal  Register 
•  41   FR  50697)    a  Change  of  Dates  for 
Hearmg  and  Related  Requirements  Con- 
cemmg  Proposed  Trade  Regulation  Rule. 
As  published  in  such  Notice  the  dates 
were  set  as  follows : 

The  closing  date  for  submission  of  all 
written  comments:  January  10. 1977; 

The  closing  date  for  submission  of  wit- 
nesses' prepared  statements  (or  compre- 
hensive outlines)  and  exhibits  for  hear- 
ing: February  3. 1977; 

The  commencement  date  of  the  hear- 
ing: February  28, 1977. 

The  closing  date  for  submission  of  all 
written  comments  is  now  January  21. 
1977  All  other  dates  set  out  in  the  Pre- 
siding Officer's  Notice  of  Change  of  Dates 
published  November  12,  1976.  remain  the 
same  and  the  instructions  set  forth  In 
that  notice  and  the  Presiding  Officers 
Final  Notice  of  proposed  rulemaking  con- 
cerning Advertising  for  Over-the- 
Counler  Drugs  publfehed  September  16. 
1976.  t41  FR  39768)  remain  the  same. 

Issued:  January  3,  1977. 

Roger  J.  Fitzpatrick. 
Presiding  Officer. 

|FR  Doc  77-484  Piled  l^t-T7.8:45  am) 


sons  submitting  written  comments  should 
not  include  therein  material  that  they 
consider  to  be  confidential  or  Inappro- 
priate for  disclosure  to  the  public.  It  will 
be  presumed  by  the  Internal  Revenue 
Service  that  every  written  comn^ent  sub- 
mitted to  it  in  response  to  tliis  notice  of 
proposed  rulemaking  is  intended  by  the 
person  submitting  it  to  be  subject  in  Its 
entirety  to  public  inspection  and  copying 
in  accordance  with  the  procedures  of  26 
CFR    601.702(d)  (9'.    Any    person    sub- 
mitting written  comments  who  desires 
an  opportunity  to  comment  oraUy  at  a 
public  hearing  on  these  proposed  regula- 
tions should  submit  a  request,  in  writing, 
to  the   Commissioner   by   February   18. 
1977.  In  such  case,  a  public  hearing  wUl 
be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register,  un- 
less the  person  or  persons  who  have  re- 
quested  a  hearing   withdraw   their  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  been  filed  with  the  Office  of 
the  Federal  Register.  The  proposed  reg- 
vUations  are  to  be  issued  under  the  au- 
thority contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  c68AStat. 
917  1.26  U.S.C.  7805"  >. 

Donald  C.' Alexander, 
Commissioner  of  Internal  Revenue. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  301  ] 

CLASSIFICATION  OF  ORGANIZATIONS  FOR 
PURPOSES  OF  FEDERAL  TAXATION 

Pioposed  Rulemaking  on  Unincorporated 
Organizations 

Notice  IS  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  in  the 
atUK-hcd  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  delegate. 
Prior  to  the  final  adoption  of  such  regu- 
lations, consideration  will  be  given  to 
anv  comments  pertaining  thereto  which 
are  submitted  in  writing  (preferably  six 
copies  1  to  the  Commissioner  of  Internal 
Revenue  Attention:  CC:LR:T.  Washing- 
tv.n  DC  20224,  by  February  18.  1977. 
Pursuant  to  26  CFR  601.601(b) ,  designa- 
tions of  material  as  confidential  or  not 
to  be  disclosed,  contained  In  such  com- 
t.ients.  wiU  not  be  accepted.  Thus,  per- 


TliLs  document  contains  proposed 
amendments  to  cerUin  provisions  of  the 
Regulations  on  Procedure  and  Admln- 
stration  (26  CFR  Part  301)  under  section 
7701  of  the  Internal  Revenue  Code  of 
1954  relaUng  to  the  classification  of  or- 
ganizations for  purposes  of  Federal  tax- 
ation. As  recent  court  decisions  such  as 
Philip  G.  Larson,  66  T.C.  159  (1976) .  have 
pointed  out,  the  statement  of  the  classi- 
fication critera  in  the  exLsting  regula- 
tions is  inadequate  and  requires  clarifi- 

cstiou 

The  Internal  Revenue  Code  establishes 
certain  categories,  or  classes,  of  organi- 
zations for  purposes  of  Federal  taxation 
According  to  its  cla-ssification.  an  orga- 
nization may  be  taxable  as  a  coriwration. 
a  partnership,  or  some  other  entity.  In- 
cluded among  the  organizations  whicU 
are  taxable  as  corporations  are  joint 
stock  companies,  insurance  companies, 
and  associations. 

In  Morri-ssey  v.  Commissioner.  296  U.b. 
344  (1935  >  the  United  States  Supreme 
Court  listed  a  number  of  characteristics 
to  be  taken  into  account  in  determining 
whether  an  organization  bears  a  suf- 
ficiently close  resemblance  to  a  corpora- 
tion to  warrant  its  being  classified  as  an 
association  for  purposes  of  the  Code. 

Existing  §  301.7701-2  defines  an  asso- 
ciation in  terms  of  the  Morrissev  charac- 
teristics, but  the  provisions  of  that  sec- 
Uon  have  been  found  deficient  in^veral 


respects.  The  description   of   the  four 
characteristics  that  distinguish  corpora- 
tions from  partnerships,  i.e..  continuity 
of  life,  centralized  management,  limited 
liability,  and  transferabUity  of  interests, 
are  not  weU  suited  to  the  classification 
of  organizations,  such  as  limited  partner- 
ships, whose  members  have  vndely  differ- 
ing rights  and  responsibilities.  Further- 
more,  an  organization  ordinarily  may 
not  be  classified  as  an  association  under 
existing  5  301.7701-2  unless  it  possesses 
at  least  three  of  the  four  characteristics 
that  distinguish  corporations  from  part- 
nerships. This  "preponderance"  test  has 
been  criticized  as  deviating  from  the  "re- 
semblance" test  of  Morrissey. 

Existing  §  301.7701-2  also  provides  spe- 
cial rules  with  respect  to  professional 
service  organizations.  A  number  of  court 
decisions  declared  these  rules  invalid  in 
whole  or  In  part,  and  In  1970  \he  Inter- 
nal Revenue  Service  announced  that  it 
would  no  longer  apply  the  rules  In  qu^- 
tlon.  See  Rev.  Rule.  70-101.  1970-1  C.B. 

278 

The  proposed  amendments  will  be  ap- 
plicable to  both  domestic  and  foreign  or- 
ganizations. See  Rev.  Rul.  73-254,  1973-1 
C  B   613.  With  respect  to  any  organiza- 
tion created  after  January  5.  1977.  these 
amendments  are  proposed  to  be  effective 
beginning  with  the  first  taxable  year  of 
the  organization  which  ends  on  or  after 
the  date  of  publication  of  a  Treasury 
decision  on  this  subject.  With  respect  to 
organizations  created  on  or  before  Janu- 
ary 5   1977,  these  amendments  are  pro- 
posed to  be  effective  beginning  with  the 
fourth  taxable  year  of  the  organization 
ending  after  the  date  of  pubUcaUon  of 
a  Treasury  decision  on  this  subject  unless 
changes  in  the  organization  prior  to  that 
date  are  so  extensive  that  the  new  rules 
must  be  applied  earlier. 

The  rules  for  the  classification  of  or- 
ganizations that  are  neither  profit-seek- 
ing organizations  nor  ordinary  trusts  will 
be  published  at  a  later  time. 

The  proposed  amendments  provide 
that  an  unincorporated  organization  will 
be  classified  as  an  association  If  it  more 
nearly  resembles  a  corporation  than  a 
partnership  of  trust.  Six  corporate  char- 
acteristics derived  from  the  Morrissey 
opinion  are  enumerated:  (i)  associates, 
(iii  an  objective  to  carry  on  business, 
till)  continuity  of  life,  (iv)  centrahzation 
of  management,  (v)  limited  liabihty.  and 
(vii  transferability  of  interests. 

An  organization  wiU  not  be  classified 
as  an  association  unless  it  has  associates 
and  an  objective  to  carry  on  business.  Ari 
organization  with  only  one  beneficial 
owner  may  be  considered  to  have  associ- 
ates if  the  clrcimistances  indicate  that  it 
is  analogous  to  a  corporation  with  a  sin- 
gle shareholder.  A  later  notice  of  pro- 
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posed  rule  making  wUl  focus  on  the  dis- 
tinction between  an  ordinary  trust  and  a 
business  trust  and  will  set  forth  the  cri- 
teria for  corporate  resemblance  with  re- 
spect to  business  objective. 

If  an  organization  has  associates  and 
an  objective  to  carry  on  business.  Its  clas- 
sification will  depend  upon  its  resem- 
blance to  a  corporation  with  respect  to 
the  other  four  characteristics  enumer- 
ated. The  "preponderance"  test  of  the 
existing  regulations  does  not  appear  In 
the  proposed  amendment.  The  examples 
illustrate  how  classiflcaticm  is  determined 
when  an  organization  resembles  a  cor- 
poration with  respect  to  two  of  the  four 
characteristics  but  not  with  respect  to 
the  other  two. 

The  proposed  amendment  finds  corpo- 
rate resemblance  with  respect  to  conti- 
nuity of  life  in  two  sets  of  circumstances. 
An  organization  resembles  a  corpora- 
tion with  respect  to  continuity  If  mem- 
bers holding  a  majority  interest  (or  a 
majority  of  one  class  of  interests)  have 
the  power  to  prevent  interruption  of  the 
business  operations  of  the  organization 
despite  an  event  that  causes  a  dissolu- 
tion of  the  original  entity  under  local 
law.  This  power  exists  where  a  majority 
group  would  be  able  to  preclude  liqui- 
dation of  the  organization  under  local 
law  and  the  continuation  of  the  busi- 
ness operations  of  the  organization 
would  not  be  significantly  Impaired  by 
the  loss  of  the  maximum  amount  of  cap- 
ital that  could  be  with(irawn  despite 
a  majority  decision  to  continue.  An  or- 
ganization also  resembles  a  corporation 
with  respect  to  continuity  if  its  only 
general  members  are  corporations  con- 
trolled by  limited  members. 

Corporate  resemblance  with  respect  to 
centralized  management  Is  present  when 
the  person  or  persons  making  the  man- 
agement decisions  (I.e..  the  decisions 
that  would  be  made  by  the  directors  if 
the  organization  were  a  corporation) 
are  acting  primarily  in  a  representative 
capacity  rather  than  on  their  own  be- 
half. Those  with  management  power  are 
considered  to  be  acting  primarily  in  a 
representative  capacity  when  they  do  not 
own  a  substantial  Interest  In  the  orga- 
nization or  when  they  may  be  removed 
by  other  members. 

An  organization  resembles  a  corpora- 
tion with  respect  to  limited  liability 
when  the  percentage  of  the  interests  in 
the  organization  that  do  not  entail  per- 
sonal liability  for  claims  against  the 
organization  is  substantially  in  excess 
of  the  percentage  of  Interests  that  do 
entaU  personal  liability.  An  interest  does 
not  entail  personal  liability  when  the 
member  owning  that  interest  is  not  sub- 
ject to  substantial  risk  of  loss  as  to 
assets  not  invested  in  the  organization. 
Organizations  engaged  in  certain  activi- 
ties which  are  covered  by  insurance  and 
prtncipsdly  financed  through  nonrecourse 
Indebtedness  resemble  corporations  with 
respect  to  limited  liability  since  the 
members  are  protected  as  to  their  other 
assets. 

Under  the  pr<H>oaed  amendment  th^ 
characteristic  of  limited  liability  Is  dis- 
regarded in  determining  overall  corpo- 


rate resemblsmce  in  two  situations.  The 
nature  of  the  business  operation  may 
preclude  the  possibility  of  any  claim 
against  the  organization  for  an  amoimt 
in  excess  of  the  capital  invested;  this 
situation  is  illustrated  by  an  example  de- 
scribing an  organization  whose  only 
activity  is  investing  in  mutual  fund 
shares.  Limited  liability  is  also  disre- 
garded when  no  member  of  an  organi- 
zation has  any  substantial  assets  other 
than  those  invested  in  the  organization. 

An  organization  resembles  a  corpora- 
tion with  respect  to  the  characteristic  of 
transferability  of  interests  when  a  sub- 
stantial majority  of  the  interests  are 
transferable.  Restrictions  on  transfer  are 
disregarded  when  they  do  not  materially 
affect  the  member's  ability  to  convey  to 
another  the  primary  benefits  attaching 
to  ownership  of  the  interests. 

The  proposed  amendment  provides 
that  interests  in  an  organization  are  or- 
dinarily measured  by  reference  to  the 
meml)ers's  shares  in  equity  as  that  term 
is  defined  in  the  regulations.  When  the 
liabilities  of  an  organization  exceed  85 
percent  of  the  total  of  the  adjusted  basis 
of  all  the  assets  of  the  organization,  how- 
ever, interests  are  measured  by  the  mem- 
bers' shares  of  the  profits. 

Under  the  proposed  amendment  or- 
ganizations are  to  be  classified  on  the 
basis  of  their  characteristics  for  each 
taxable  year.  Material  changes  during 
a  taxable  year  may  lead  to  a  reclassifi- 
cation of  the  organization.  A  change  in 
the  percentage  of  the  entire  interest  in 
the  organization  owned  by  a  class  of 
members  will  not  be  considered  material 
unless  the  percentage  has  changed  by  10 
percentage  points  or  more  since  the  ini- 
tial classification  of  the  organization  or 
its  most  recent  reclassification. 

Proposed  Amendments  to  the 
Regulations 

To  clarify  the  classification  of  unincor- 
porated organizations  for  purposes  of 
Federal  taxation,  the  Regulations  on  Pro- 
cedure and  Administration  (26  CFR  Part 
301)  under  section  7701  of  the  Internal 
Revenue  Code  of  1954  are  amended  as 
follows : 

Paragraph  1.  Paragraphs  (b)  and  (c) 
of  $  301.7701-1  are  amended  to  read  as 
follows: 

§  301.7701-1      Classification  of  organisa- 
tions for  lax  purposes. 

•  •  «  •  • 

(b)  Standards.  The  Internal  Revenue 
Code  prescribes  certain  categories,  or 
classes,  into  which  various  imincorpo- 
rated  organizations,  whether  domestic  or 
foreign,  fall  for  purposes  of  taxation. 
These  categories,  or  classes,  include  as- 
sociations (which  are  taxable  as  corpo- 
rations), partnerships,  and  trusts.  The 
tests,  or  standards,  which  are  to  be  ap- 
plied in  determining  the  class  in  which 
an  organization  belongs  (whether  it  is  an 
association,  a  partnership,  a  trust  or 
other  taxable  entity)  are  set  forth  in 
!§  301.7701-lA  to  301.7701-4.  The  provi- 
sions at  S{  301.7701-2  to  301.7701-4  ap- 
ply to  profit-seeking  organizations  and 
to  organizations  described  in  f  301.7701-4 


(a).  The  provisions  of  5  301.7701-lA  ap- 
ply to  organizations  not  within  the  scope 
of  SS  301.7701-2  to  301,7701-4. 

(c)  Effect  of  local  law.  Although  the 
Internal  Revenue  Code  and  ?§  301.7701- 
lA  to  301.7701-4  establish  the  tests  or 
standards  to  be  applied  in  classifying  an 
organization  for  purposes  of  Federal 
taxation,  local  law  'in  the  case  of  a  for- 
eign organization,  the  local  law  of  the 
foreign  jurisdiction)  governs  in  deter- 
mining the  existence  of  any  legal  rights 
and  obligations  that  may  be  matenal  in 
the  application  of  those  standards.  Thus, 
it  is  local  law  which  must  be  applied  in 
determining  such  matters  as  the  legal  re- 
lationships of  the  members  of  the  or- 
ganization among  themselves  and  with 
the  public  at  large  and  the  interests  of 
the  members  of  the  organization  in  its 
assets.  The  terms  ased  to  designate  or- 
ganizations under  local  law,  however,  are 
in  end  of  themselves  of  no  importance  in 
the  classification  of  such  organizations 
for  the  purposes  of  taxation  under  the 
Internal  Revenue  Code.  Thus,  a  partic- 
ular organization  might  be  designated 
a  partnership  under  the  law  of  one  State 
and  another  type  of  entity  under  the  law 
of  another  State  However,  for  purposes 
of  the  Internal  Revenue  Code,  this  or- 
ganization would  be  uniformly  classified 
as  a  partnership,  an  association  (emd. 
therefore,  taxable  as  a  corporation) .  or 
some  other  entity,  depending  upon  its 
nature  under  the  classification  standards 
ot  §5  301.7701-lA  to  301.7701-4.  The  term 
"corporation"  is  not  limited  to  the  arti- 
ficial entity  usually  known  as  a  corpora- 
tion, but  includes  also  an  association,  a 
joint-stock  oompany.  and  an  insurance 
company. 

Par.  2.  There  is  inserted  immediately 
after  5  301.7701-1  the  following  new 
section : 

s«c. 

•  •  •  •  • 

301.T701-1A    Classification    of    nonprofit    or- 
ganizations. I  Reserved  1 

Par  3.  Section  301.7701-2  is  amended 
to  read  as  follows : 

§  301.7701-2      .Associalions. 

(a)  Corporate  resemblance  in  the  case 
of  pro/it-seeking  organizations — (D  In 
general.  The  term  "tissociatlon"  refers  to 
an  imincorporated  organization  which  is 
taxable  as  a  corporation  for  purposes  of 
the  Internal  Revenue  Code  because  It 
more  pearly  resembles  a  corporation  than 
a  partnership  or  trust.  The  determina- 
tion of  whether  an  unincorporated  orga- 
nization is  to  be  classified  as  an  associa- 
tion depends  on  the  overall  resemblance 
of  the  organization  to  a  corporation 
in  purpose,  structure,  and  method  of  op- 
eration. See  Uorritsey  v.  Commissioner, 
296  US  344  (1935) .  There  are  a  number 
of  major  characteristics  ordinarily  found 
in  a  corporation  organized  for  profit 
which,  taken  together,  distinguish  it  from 
other  organizations.  These  are  d)  as- 
sociates, (ii)  an  objective  to  carry  on 
business,  (ill)  ccmtinuity  of  life,  (iv)  cen- 
tralization of  management,  (v)  liability 
for  corporate  debts  limited  to  corporate 
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prope:tv.    aiid    (vD    transferabUity    of 
ititeresu=.    An  organization  wlU  not  De 
classified  as  an  association  within  the 
rueaninsi  of  this  section  unless  it  has  as- 
sociates 'or  Ls  considered  to  have  associ- 
ates under  paragraph  ib)  of  this  section) 
and  luu.  an  objective  to  carry  on  business. 
In  determining  whether  a  particular  or- 
K.xntzaLion  which  has  or  is  considered  to 
h.ive  these  two  essential  characteristics 
w  111  be  classified  as  an  association,  the  re- 
semblance of  the  organization  to  a  cor- 
poration with  respect  to  each  of  the  other 
four  corporate  characteristics  is  taken 
into  account  except  insofar  as  the  cir- 
cumstances described  in  paragraph   (f> 
i3i    of  this  section  require  tlie  charac- 
teristic of  hmited  liability  to  be  disre- 
garded  Because  the  overall  resemblance 
of  an  organization  to  a  cor|x)ration  Ls 
determinative  for  purposes  of  classifica- 
tion, an  organization  may  be  classified  as 
an  association  when  it  resembles  a  cor- 
poration with  respect  to  two  or  more  of 
the  four  characteristics  referred  to  in  the 
preceding  sentence. 

(2i  Partnership  curnpared.  A  partner- 
siiip  has  associates  and  an  objective  to 
carry  on  business,  but  it  ordinarily  does 
not  resemble  a  corporation  with  respect 
to  the  otlier  four  characteristics  enu- 
merated in  paragraph  fa» '1)  of  this  sec- 
tion. A  partnership  is  usually  character- 
ized bv  the  partners'  personal  identifica- 
tion with  the  partnership,  their  personal 
participation  in  its  decision-making,  and 
their  personal  responsibility  for  Its 
obligations. 

131  rru.sf  compere's.  In  an  ordinary 
trust  legal  title  to:' and  control  over, 
property  are  separated  from  beneficial 
ownership.  Consequently,  an  ordinary 
trust  may  allow  for  continuity  of  life, 
centralized  management,  limited  liability 
for  the  beneficiaries,  and  transferability 
of  interests.  Unlike  a  corporation,  how- 
ever, an  ordinary  trust  is  designed  to  pro- 
tect or  conserve  property  for  the  bene- 
ficiaries rather  than  serve  as  the  medium 
for  the  conduct  of  a  business  enterprise. 
See  5  301.7701-4. 

•  41    Operating  rule.  An  organization 
shall  be  classified  for  each  taxable  year 
under  the  rules  of  this  section  on  the 
basis  of  all  the  relevant  facts  and  cir- 
cumstances.   The    classification    of    an 
organization  for  a  given  taxable  year  may 
differ  from  its  classification  for  the  pre- 
ceding taxable  year  whenever  there  is  a 
sufficiently  material  change  in  the  orga- 
nization that  affects  the  determination  of 
its  resemblance  to  a  corporation  with  re- 
spect to  one  or  more  of  the  characteris- 
tics described  in  this  section.  Generally, 
the  reclassification  will  be  effective  as  of 
the  first  day  of  the  taxable  year  In  which 
the  significant  chsuiges  resulting  In  the 
reclassification  occur.  When  the  facts 
and  circumstances  warrant,  the  Internal 
Revenue  Service  may  determine  that  the 
reclassification  shall  be  effective  on  the 
first  day  of  the  taxable  year  following 
such  taxable  year.  Changes  In  the  type 
of  activities  conducted  by  the  organiza- 
tion, for  example,  could  aCTect  the  re- 
semblance of  the  organization  to  a  cor- 
poration with  respect  to  limited  liability. 


PROPOSED   RULES 

Similarly,  a  change  in  the  management 
structure  of  an  organization   could   be 
significant  in  detemiining  whether  the 
organization    resembles    a    corporation 
with  respect  to  centralized  management. 
An  organization  may  also  be  subject  to 
reclassification  if  the  percentage  of  the 
entire  interest  in  the  organization  which 
is  owned  by  a  class  of  members  changes 
materiaUy    in    any   subsequent    taxable 
year  as  compared  with  the  pei^entage 
owned  by  that  class  at  the  time  of  the 
initial  cla.ssification  of  the  organization 
or  if  the  organization  has  been  recla.ssi- 
fie'd   at  the  time  of  the  most  recent  re- 
classification of  the  orgarization.  Gen- 
erallv    the  percentage  of  the  entire  in- 
terest owned  by  a  class  for  any  taxable 
year  will  be  the  percentage  owned  on  the 
last  day  of  that  year,  unless  the  circum- 
sUnces    indicate    that    the    percentage 
owned  on  any  other  day  more  accurately 
reflects   the   ownership   interest   of   the 
class  for  the  entire  year.  See  paragraph 
(a)  ^5)  of  this  section  for  rules  relating 
to  the  determination  of  a  member's  in- 
terest in  an  organization.  Tlie  percentage 
of  the  entire  interest  in  any  organization 
owned  bv  members  of  one  cla.ss  will  not 
generally  be  considered  to  have  changed 
materiaUy     if     that     percentage     has 
changed  bv  less  than  10  percentage  points 
since  the  time  of  the  initial  classification 
of  the  organization  or.  if  the  organiza- 
tion has  been  reclassified,  since  the  most 
recent  reclassification  of  the  organiza- 
tion   For  all  purposes  of  this  section, 
when  a  member  of  an  organization  owns 
interests  of  different  classes,  that  mem- 
ber wiU  be  treated  as  a  member  of  each 
class  to  the  extent  of  the  member's  in- 
terest in  each  class.  For  rules  applicable 
when  an  organization  is  reclassified,  see 
section  331  (relating  to  gain  or  loss  to 
shareholders  In  corporate  liquidations ' . 
section  351  (relating  to  transfer  to  cor- 
poration controUed  by  transferror^ .  sec- 
tion 721  (relating  to  nonrecognition  of 
gain  or  loss  on  contribution  to  a  partner- 
ship), section  731  (relating  to  extent  of 
recognition  of  gain  or  loss  on  distribution 
by  a  partnership',  and  the  regulations 
thereimder. 


Example.  In  1977  A.  B,  and  C  form  an  or- 
ganization to  raise  and  sell  Uvestock.  A  and 
B,  the  general  members  of  the  organization, 
contribute  $100,000  each  and  C  contributes 
$100,000  in  exchange  for  a  Umited  Interest  in 
the  organization.  As  of  December  31.    1977, 
the  last  day  of  the  organization's  first  tax- 
able year,  A  and  B  own  a  66^3  percent  Inter- 
eet  In  the  organization,  ewid  C  owns  a  33'  , 
percent  Interest.  The  organization  is  classi- 
fied aa  a  partnership  for  its  first  taxable  year 
In  accordance  with  the  rules  of  this  section. 
The  business  prospers,  and  in  1980  A  and  B 
decide  to  market  additional  limited  interests 
in  order  to  acquire  capital  for  expansion.  A 
and  B  contract  with  D  to  manage  all  the 
affairs   of   the   organization   related    to   the 
marketing  of  the  Interests.  D  becomes  a  gen- 
eral member  of  the  organiaauou  m  return 
for  his  services  and  a  small  contribuUon  of 
capital.  As  of  December  31.  1980.  limited  In- 
terests have  been  sold  to  100  new  members 
who.  together  wtth  C.  own  60  percent  of  the 
Interests  In  the  organization,  while  A,  B,  and 
D  own  th«  remaining  40  percent.  There  havw 
been   several   Changes   in   the   organization 


since  Its  original  cIas.siflcation:  the  percent- 
.\!;es  of  the  entire  interest  that  are  owned  by 
i!ie  limited  members  and  the  general  mem- 
Dc-r^i  have  changed  materially,  more  than  lOO 
new  member.^  have  been  introduced  into  the 
orgau;zalion.  the  size  of  the  enterprise  ha-s 
grown,  and  the  management  structure  hiw 
become  more  complex  as  a  result  of  the  ad- 
mission of  D  as  a  general  member  with  spe- 
cial responsibility  for  nvarketing  limited  in- 
terests Under  these  circtimstances.  the  or- 
ganization .should  re-examine  its  rias.^ifica- 
tlon  under  thU  s?ction  for  1980. 

(5)    Determination  of  interests.  The 
interest  of  a  member  in  an  organization 
Ls  the  equity  of  that  member,  except  that 
when  the  aggregate  equity  of  all  mem- 
bers of  an  organization  is  less  than  15 
percent  of  the  total  of  the  adjusted  basis 
of   all   the   assets   of   the   organization 
for  any  taxable  year,  the  interest  of  a 
member  for  that  taxable  year  is  that 
member's  profits  interest  in  the  organi- 
zation and  not  the  equity  of  that  mem- 
ber.  For   purposes  of  this  section,   the 
equity    of   a   member   is   the   member's 
share  of  the  excess  of  the  adjusted  basis 
of  the  assets  of  the  organization  over  its 
liabilities.  If  the  members  have  agreed 
that  the  equity  shares  of  different  classes 
of  members  shall  vary  upon  the  expira- 
tion of  a  stated  period  or  for  any  other 
reason,  the  measure  of  equity  that  will  be 
taken  into  account  for  any  taxable  year 
for  purposes  of  this  subparagraph  is  that 
measure  which  reflects  the  true  equity 
.shares  of  the  different  cla.sses. 

Example    il).    A   and    B    are    the    general 
members  in  an  organization  formed  to  con- 
struct and  lease  an  ofBce  building.  A  and  B 
each  contribute  $10,000  to  the  organization, 
limited  Interests  are  sold  to  50  members  who 
conrlbute  a  total  of  $100,000.  The  agreement 
of  the  members  provides  that  for  the  first 
five  years  the  limited  members  will  receive  80 
percent  of  the  organization's  profits  and  are 
entitled  to  50  percent  of  the  net  assets  of  the 
organization   upon   liquidation.   The   agree- 
ment further  provides  that  upon  the  expira- 
tion of  this  period,  the  limited  Interests  are 
entitled  to  80  percent  of  the  profits  and  80 
percent  of  the  net  assets  upon  liquidation. 
Under  local  law  the  organization  wlU  dissolve 
upon  the  death,  bankruptcy  or  withdrawal 
for  any  reason  of  A  or  B.  and  the  agreement 
of  the  members  makes  no  provision  for  con- 
tinuing the  organization  after  such  a  disso- 
lution. The  organization  obtains  a  $100,000 
nonrecourse  loan  to  finance  the  construction 
of  the  office  building  which  has  an  adjusted 
ba.sis  of  $200,000  at  the  end  of  the  organiza- 
tion's first  taxable  year.  The  organization  has 
no  other  obligations.  The  Interests  in  this 
organization  for  its  first  taxable  year  are  de- 
termined   by    reference    to    the    members' 
equity  because  the  aggregate  equity  exceeds 
15  percent  of  the  adjusted  basis  of  the  office 
building,  the  organization's  only  asset.  The 
limited  members  have  a  50  percent  Interest 
in  the  organization  and  the  general  members 
have  a  50  percent  interest  in  the  organization 
fL»r  its  first  taxable  year. 

Example  (2).  Assume  the  same  facts  as  in 
example  (1)  of  this  subparagraph,  except 
that  the  agreement  of  the  members  provides 
that  upon  dissolution  of  the  organization 
under  local  law  as  a  result  of  the  death, 
bankruptcy  or  withdrawal  for  any  reason  of 
A  or  B.  the  limited  members  by  a  majority 
vote  may  substitute  a  new  general  member. 
Under  these  circumstances  the  provision  in 
the  agreement  that  the  limited  members 
have  only  a  60  percent  equity  Interest  for  the 
fii^t  five  yews  of  the  organization  wlU  not 
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be  taken  Into  account  because  the  limited 
members,  and  not  the  general  mezflbers,  de- 
termine whether  the  organization  will  be 
liquidated.  It  Is  presumed  that  the  limited 
members,  who  contributed  $100,000  of  the 
total  amount  of  $120,000  capital  initially  in- 
vested, will  substitute  new  general  members 
as  necesssu-y  to  prevent  liquidation  of  the 
organization  during  the  initial  five-year  pe- 
riod. A  and  B's  stated  50  percent  equity  in- 
terest during  this  Initial  period  is  therefore 
not  an  accurate  measure  of  their  equity 
shares  In  the  organization.  As  of  the  first 
taxable  year  of  the  organization  the  limited 
members  are  considered  to  have  an  80  per- 
cent Interest  and  the  general  members  a  20 
percent  Interest. 

Example  (3).  Assume  the  same  facts  as  In 
example  (1)  of  this  subparagraph,  except 
that  the  organization  during  its  second  tax- 
able year  decides  to  increase  the  size  of  the 
building  and  obtains  a  further  loan  of 
$880,000.  No  new  capital  U  Invested,  and  the 
enlarged  building  has  an  adjusted  basis  of 
$1,000,000  at  the  end  of  the  organize tlon's 
second  taxable  year.  Since  the  aggregate 
equity  of  the  members,  which  Is  $20,000.  Is 
less  than  16  percent  of  the  adjusted  basis  of 
the  organization's  assets  for  that  taxable 
year,  the  interests  of  the  members  are  deter- 
mined by  reference  to  their  shares  In  the 
organization's  profits,  rather  than  by  refer- 
ence to  their  equity.  For  the  second  taxable 
year  of  the  organization  the  limited  members 
have  an  80  percent  lnt««8t  in  the  organiza- 
tion, and  the  general  members  a  20  percent 
interest. 

(6)  Effective  date.  This  section  applies 
to: 

(i)  Organizations  created  after  Janu- 
ary 5,  1977,  beginning  with  the  first  tax- 
able year  of  any  such  organization  which 
ends  on  or  after  the  date  of  publication 
of  a  Treasury  decision  on  this  subject, 
and 

(ii)   Organizations  created  on  or  be- 
fore [the  date  of  publication  of  this  no- 
tice], beginning  with  the  fourth  taxable 
year  of  any  such  organization  ending 
after  the  date  of  publication  of  a  Treas- 
ury decision  on  this  subject  except  as 
provided  in  the  following  sentence.  If 
more  than  50  percent  of  the  Interests  in 
aiiy  such  organization  are  created  or 
trsuisferred  after  January  5.  1977,  or  If 
the  aggregate  basis  of  the  assets  (other 
than  cash)  of  any  such  organization  ac- 
quired after  January  5,  1977,  exceeds  the 
basis  of  assets  (other  than  cash)  owned 
on  January  5,  1977  (reduced  by  the  basis 
of  any  such  assets  disposed  of  since  such 
date) ,  the  rules  of  this  section  shall  ap- 
ply to  the  first  taxable  year  of  the  or- 
ganization ending  on  or  after  the  date  of 
publication   of  a  Treasury  decision  on 
this  subject,  by  the  end  of  which  either 
of  the  stated  conditions  Is  satisfied.  For 
rules  that  may  be  applicable  when  an 
organization  Is  reclassified,  see  section 
331   (relating  to  gain  or  loss  to  share- 
holders in  corporate  liquidations ) ,  sec- 
tion 351  (relating  to  transfer  to  corpora- 
tion controlled  by  transferor),  section 
721   (relating  to  nonrecognition  of  gain 
or  loss  on  contribution  to  a  partnership) , 
section  731  (relating  to  extent  of  recogni- 
tion of  gain  or  loss  on  distribution  by  a 
partnership) ,  and  the  regulations  there- 
under. 

The  rules  applicable  to  organizations 
created  on  or  before  January  5,  1977  for 
taxable  jrears  of  such  organization  to 
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which  this  section  does  not  apply  are 
contained  In  26  CPR  301.7701-2  (Rev, 
as  of  April  1,  1976) .  For  purposee  of  this 
subparagraph,  an  organization  Is  con- 
sidered created  If  any  charter  or  cer- 
tificate required  to  be  filed  by  local  law 
has  been  filed  or,  if  no  such  filing  Is  re- 
quired, on  the  date  of  execution  of  Its 
governing  Instnmient,  If  simultaneous 
with,  or  later  than,  the  date  of  the  in- 
stnmient. 

(b)  Associates — (1)  In  generaL  Al- 
though a  corporation  may  have  only  one 
beneficial  owner,  the  corporate  form 
generally  furnishes  the  opportunity  for 
two  or  more  persons  to  own  a  common 
enterprise. 

(2)  Resemblance.  An  unincorporated 
organization  has  associates  if  two  or 
more  persons  own  interests  in  it  as  a 
common  enterprise  whether  those  per- 
sons themselves  establish  the  organiza- 
tion or  receive  their  Interests  from 
others.  An  organization  m  which  legal 
title  to  Its  assets  and  control  over  its 
operations  have  been  separated  from 
its  beneficial  ownership  may  be  consid- 
ered to  have  associates  even  If  the  or- 
ganization has  only  one  beneficial  owner 
during  all  or  part  of  its  taxable  year.  In 
this  respect,  such  an  organization  is 
analogous  to  a  corporation  with  one 
shareholder. 

(c)  Objective  to  carry  on  bxisiness — 
(1)  In  general.  Whether  an  unincorpo- 
rated organization,  like  a  corporation,  is 
a  medium  by  which  the  members  conduct 
business  Is  determined  by  reference  to 
the  circumstances  of  the  creation  of  the 
organization,  the  terms  of  the  creating 
instrument  or  the  agreement  of  the 
members,  and  the  actual  operation  of  the 
organization  itself. 

(2t  Resemblance.  [Reserved], 
(d)  Continuity  of  life — (D  In  general. 
Changes  in  the  status  or  identity  of  its 
shareholders  do  not  affe<;f  the  continu- 
ation of  the  business  operations  of  a 
corporation. 

(2)  Resemblance.  An  unincorporated 
organization  resembles  a  corporation 
with  respect  to  the  characteristic  of 
continuity  of  life  when — 

(i)  The  members  holding  a  majority 
interest,  or  a  majority  of  one  class  of 
Interests,  have  the  power  to  prevent  In- 
terruption of  the  business  operations  of 
the  organization  despite  a  dissolution  of 
the  original  entity  under  local  law  as  a 
result  of  a  change  in  the  status  or  iden- 
tity of  one  or  more  members.  A  majority 
group  has  such  power  only  if  it  is  able 
to  take  whatever  action  Is  required  under 
local  law  to  preclude  liquidation  of  the 
organization  and  only  If  the  withdrawal 
of  capital  by  all  of  the  members  who 
would  be  able  to  withdraw  their  capital 
as  a  result  of  the  dissolution  event  de- 
spite the  group  decision  to  continue 
would  not  significantly  impair  the  con- 
tinuation of  the  business.  A  right  to 
withdraw  capital  other  than  as  a  result 
of  a  dissolution  event  will  be  disregarded. 
All  relevant  circumstances  will  be  taken 
into  account  in  determining  whether  the 
potential  withdrawal  of  capital  would 
significantly  Impair  the  continuation  of 
the  business. 


1041 

The  fact  that  the  business  of  the  or- 
ganization may  not  be  continued  after 
the  dissolution  or  bankruptcy  of  a  par- 
ticular member  shall  be  disregarded  If 
the  withdrawal  or  removal  of  that  mem- 
ber prior  to  Its  dissolution  or  an  ad- 
judication of  its  bankruptcy  would  make 
possible  the  continuation  of  the  busmess. 
In  determining  whether  the  members 
have  the  power  to  continue  the  business, 
local  law,  the  creating  instrument,  the 
customs  -and  practices  pertaining  to  the 
business  activity  of  the  organization,  and 
any  agreements  among  the  members,  in- 
cluding powers  of  attorney  and  other 
authorizations,  or  a  prospectus  or  any 
other  materials  related  to  the  ofTering 
of  interests  in  the  organization,  or  any 
other  pertinent  documents,  will  be  taken 
into  account;  or 

lii)  The  only  general  members  of  the 
organization  are  corporations  in  which 
one  or  more  of  th*  limited  members  own. 
directly  or  Indirectly,  a  controlling  in- 
terest. For  purposes  of  this  subdivision 
iii»,  tlie  limited  members  own  a  con- 
trolling mterest  in  a  corporation  if,  in 
the  aggregate,  they  owti  directly  or  uidi- 
rectly  50  percent  of  the  total  combined 
voting  power  of  all  clas.«es  of  stock  en- 
titled to  vote.  The  limited  members  of  an 
organization  are  ako  considered  to  own 
a  controlling  Interest  In  a  corporation  if 
the  facts  and  circumstances  Indicate  that 
ten  or  fewer  limited  members  directly  or 
indirectly  exercise  a  controlling  influence 
over  the  management  or  policies  of  the 
corporation,  or  control  In  any  manner 
the  election  of  a  majority  of  the  directors 
of  the  corporation. 

<e>  Centralization  of  management — 
1 1  >  /n  general.  Tlie  directors  of  a  corpo- 
ration acting  in  a  representative  capac- 
ity ordinarily  have  continuing  exclusive 
authority  to  make  the  management  deci- 
sions necessary  for  the  conduct  of  the 
business  of  the  corporation. 

(2)  Resemblance.  An  unincorporated 
organization  resembles  a  corporation 
with  respect  to  the  characteristic  of 
centralized  management  when  the  per- 
son or  persons  making  the  management 
decisions  that  would  be  made  by  the 
directors  if  the  organization  were  a  cor- 
poration are  acting  primarily  in  a  rep- 
resentative capacity  rather  than  on  tlieir 
own  behalf.  Persons  making  manage- 
ment decisions  are  acting  primarily  in 
a  representative  capacity  when  they  do 
not  own  a  substantial  Interest  In  the  or- 
ganization or  when  they  are  subject  to 
removal  on  the  vote  of  members  not  par- 
ticipating in  management  (whether  or 
not  managing  members  participate  In 
the  vote).  ^ 

(f)  Limited  liahility—il>  In  general. 
Shareholders  may  Invest  in  a  corpora- 
tion without  becoming  personally  liable 
for  debts  of,  or  claims  against,  the  corpo- 
ration. TTie  creditors  of  a  corporation 
may  look  only  to  corporate  property  for 
satisfaction  of  claims  against  the 
corporation. 

(2)  Resemblance.  An  unincorporated 
organization  resembles  a  corporation 
■with  respect  to  the  characteristic  of  lim- 
ited liability  when  the  percentage  of 
the  Interests  Ln  the  organization  which 
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do  not  entail  personal  liability  for  claims 
against  the  organization  is  substantially 
m  excess  of  the  percentage  of  interests 
wliich  do  entail  personal  liability.  An  In- 
terest in  an  organization  does  not  entail 
personal  liability  for  claims  against  the 
organization  when  the  member  owning 
that  interest  is  not  subject  to  substan- 
tial rusk  of  loss  as  to  assets  not  invested 
in  the  organization.  If  the  principal  ac- 
tivity of  an  organization  is  the  acquisi- 
tion 'or  leasing  or  con.struction>  and 
operation  of  property,  if  such  activity  is 
principally  financed  by  indebtedness 
with  respect  to  which  none  of  the  mem- 
bers of  the  organization  is  personally 
liable,  and  if  the  ordinary  risks  from 
such  activity  are  in.sured  or  indemnified 
against,  then  no  member  shall  be  con- 
sidered subject  to  substantial  risk  of 
loss  as  to  assets  not  invested  in  the  or- 
ganization. For  purposes  of  the  preced- 
ing sentence,  operation  of  property  in- 
cludes holding  property  for  resale,  hold- 
ing property  for  rent,  exploiting  prop- 
erty protected  by  trademarks  or  copy- 
rights, and  exploring  for,  or  exploltingr, 
mineral  resources. 

(3)  Other  con<tiderafions.  When  the 
nature  of  the  basiness  operation  of  an 
organization  as  a  practical  matter  pre- 
cludes the  possibility  of  any  claim  against 
the  organization  for  an  amount  in  ex- 
cess of  the  capital  Invested,  or  when  no 
member  of  the  organization  has  any  sub- 
stantial assets  other  than  those  Invested 
S.  in  the  organization,  the  characteristic  of 
limited  liability  will  not  be  taken  Into 
account  in  determining  the  overall  re- 
semblance of  the  organization  to  a 
corporation. 

ig^  Transferability  of  interest— < I''  In 
general.  Shareholders  of  a  corporation 
ordinarily  have  the  power  to  transfer 
their  shares  and  all  the  rights  attend- 
ant •upon  ownership  of  such  shares  to 
other  persons. 

t2>  Resemblance.  An  unincorporated 
organization  resembles  a  corporation 
with  respect  to  the  characteristic  of 
transferability  of  Interests  when  the  per- 
centage of  Interests  In  the  organization 
that  are  transferable  is  substantially  in 
excess  of  the  percentage  of  interests  that 
are  not  transferable  In  determining 
whether  an  Interest  Is  transferable.  It 
Is  necessary  to  ascertain  whether  any 
restrictions  on  transfers  set  forth  in  the 
agreement  of  the  members  or  In  other 
relevant  material,  such  as  a  prospectus, 
materially  impair  transferability.     _ 

An  interest  is  ronsldf^rcd  tr^n-sferable 
despite  the  Inability  of  the  holder  to  sub- 
stitute another  person  as  a  member  of 
the  organization  if  the  primary  attri- 
butes of  the  Interest,  such  as  the  rights 
to  share  In  the  profits  and  to  a  return  of 
a  contribution  of  capital,  are  assignable 
rights.  Voting  rights  or  other  powers 
which  are  surrendered  through  proxies 
or  other  authorizations  as  a  matter  of 
course  shall  not  be  considered  primary 
attributes  of  an  Interest.  A  requirement 
that  a  member  must  obtain  the  consent 
of  one  or  more  other  members  prior  to 
transferring  an  Interest  does  not  Impair 
tranferablllty  If  this  consent  may  not  be 
unreasonably  withheld. 
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(hi  Examples.  Tlie  provi-sions  of  this 
section  may  be  illustrated  by  the  foUow- 
ing  examples: 


Example  {!)■  Corporation  M  forms  an  orga- 
nization to  explore  for  mineral  resources.  M 
contributes  $200  000  to  the  organization  and 
becomes  Its  sole' general  member.  The  orga- 
nl2»tlon  obtains   an   additional   $800,000  by 
selling    limited    Interests    to    15    individuals 
none  of  whom  Is  a  stockholder  of  M    The 
organization  obtaln.s  a  le.v^e  for  the  mineral 
rights  to   10  000  acres  of  undeveloped   land 
The  business  operations  of  the  organization 
are  to  continue  for  10  years  unless  earlier  ter- 
minated by  vote  of  the  holders  of  60  percent 
of  the  limited  interests  in  the  organization. 
The  limited  members  agree  upon  purchase  of 
their  Interests  not  to  seek  return  of  their  In- 
vestments  prior  to  termination  of  business 
operations   under    the    agreement    notwith- 
standing anv  intervening  dissolution  of  the 
organization.  In  the  event  that  M  dissolves, 
becomes  bankrupt  or  withdraws  from  the  or- 
ganization prior  to  termination  of  business 
operations  in  accordance  with  the  agreement, 
the  limited  members  are  empowered  by  the 
agreement  to  select  a  succe.ssor  to  M.  They 
may   thereby  preclude  a  liquidation  of  the 
organization  under  local  law.  M  has  excUu-^lve 
control  over  management  of  the  buslne.ss  and 
is    the   only    member    personally    liable    for 
claims  against  the  organization.  The  Interest 
of  M  in  the  organizat;on  Is  not  transferable, 
but  limited  members  may  substitute  other 
persons  as  limited  members  with  the  consent 
of  M.  which  may  not  be  withheld  unreason- 
ably ThLs  organiz.ition.  In  which  M  owns  a  20 
percent  interest  and  the  limited  members  own 
80  percent,  has  a.ssoclates  and  is  engaged  in 
bu-slness.  E>espite  the  fact  that  M  can  dissolve 
the  organization  at  any  time,  the  organiza- 
tion resembles  a  corporation  with  respect  to 
continuity  of  life  because  the  members  of  one 
class  of  Interests  in  the  organization  have 
agreed  to  continue  the  business  operations 
of  the  organization  In  spite  of  a  premature 
withdrawal  of  M  from  the  organlaatlon  and 
they  have  the  power  to  preclude  a  liquida- 
tion of  the  organization  under  local  law  since 
they  may  choose  a  successor  to  M  Even  if  M 
withdraws,   the  organization  will   still   have 
80  percent  of  Its  initial  capital    Thus,  the 
withdrawal   of  M"s  capital   will   not  slgnlfl- 
cantly  Impair  the  ability  of  the  organization 
to  continue  business  operations.  The  orga- 
nization also  resembles  a  corporation  with 
respect  to  centralized  management  because 
the  general  member,  owning  only  a  20  per- 
cent Interest  In  the  organization,  does  not 
have  a  substantial  Interest  and  is  therefore 
considered  to  be  acting  primarily  In  a  repre- 
sentative capacity.  The  percentage  of  Inter- 
ests In  the  organization  which  do  not  entail 
personal  liability  is  substantially  in  excess  of 
the  percentage  of  Interests  which  do  entail 
such   liability.   The   percentage   of   interests 
which  are  transferable  la  aUso  substantially 
In  excess  of  the  percentage  of  Interests  which 
are  not  transferable.  Tlie  organization  there- 
fore resembles  a  corporation  with  respect  to 
the  characteristics  of  continuity  of  life,  cen- 
tralized management,  limited  llabUlty,  and 
transferability  of  interests.  The  organi:^atlon 
will  be  classified  as  an  association  for  all  pur- 
poses of  the  Internal  Revenue  Code. 

Example  (2).  Assume  the  same  facts  as  In 
exampl';  (1)  of  this  paragraph,  except  that 
the  agreement  provides  that  the  holders  of 
a  majority  of  the  limited  Interests  may  vote 
to  continue  the  business  operations  of  the 
organization  in  the  event  of  a  dissolution  of 
the  organization  under  local  law  only  If  the 
dissolution  Is  not  caused  by  the  dissolution 
or  bankruptcy  of  M.  This  limitation  in  the 
agreement  shall  be  disregarded  since  M  may 
withdraw  from  the  organization  prior  to  be- 
ing  formally   dissolved  under  state  law   or 


being  adjudicated  a  bankrupt  by  a  court  of 
competent   Jurisdiction  and  thereby  enable 
the  limited  members  to  vote  to  continue  the 
organization  by  electing  a  successor  general 
member.  The  agreement  of  the  members  fur- 
ther provides  that  limited  members  who  wish 
to  withdraw  their  capital  prior  to  liquidation 
of  the  organization  may  do  so  only  U  the 
general   member  determines  that  the  with- 
drawal will  not  jeopardize  the  status  or  the 
operations  of  the  organization.  Since  a  vote 
of   the   majority  of  the  limited  Interests  to 
continti^the  business  In  the  event  of  a  dis- 
solution will  prevent  liquidation  of  the  or- 
ganization, the  organization  resembles  a  cor- 
poration  with  respect  to  continuity  of  life. 
The  withdrawal  of  M's  capital  will  not  signif- 
icantly impair  the  continuation  of  the  busi- 
ness. The  potential  withdrawal  of  capital  by 
limited  members  other  than  as  a  result  of  a 
di.ssolution  event  is  disregarded.  The  organi- 
zation Ls  classified  ajs  an  association  for  all 
purposes  of  the  Internal  Revenue  Code  be- 
cause U  resembles  a  corporation  with  respect 
to  continuity  of  lite,  centralization  of  man- 
agement, limited  liability,  and  transferability 
of  Interests. 

Example  (3).  Assume  the  same  facts  as  la 
example  (1 )   of  this  paragraph,  except  that 
the  agreement  provides  that  the  holders  of  a 
majority  of  the  limited  interests  may  vote  to 
continue  the  business  operations  of  the  or- 
ganization If  and  when  a  dissolution  of  the 
orgatilzatiou  occurs  under  local  law  but  that 
limited   members   voting   against   continua- 
tion may  withdraw  their  capital  at  the  time 
of  the  vote.  In  this  situation,  almost  60  per- 
cent of  the  capital  could  be  withdrawn  from 
the  organization  despite  the  majority  vote  to 
continue:  the  20  percent  interest  of  M,  and 
the  minority  interest  of  the  limited  members, 
which  could  be  close  to  40  percent.  The  with- 
drawal of  almost  60  percent  of  the  organiza- 
tion's capital  would  make  It  difficult  for  the 
organization  to  meet  Us  obligations  under 
the  lease  and  would  thereby  significantly  im- 
pair the  continuation  of  the  organization's 
mineral  exploration  business.  The  organiza- 
tion therefore  does  not  resemble  a  corpora- 
tion with  respect  to  continuity  of  life.  The 
organization  does,  however,  resemble  a  cor- 
poration with  respect  to  the  characteristics 
of    centralization    of    management,    limited 
liability,    and    transferability    of    interests. 
The  organization  will  be  classified  as  a  cor- 
poration  for   all    purposes   of    the   Internal 
Revenue  Code. 

Example  (4).  Assaime  the  same  facts  as  In 
example  <1)  of  this  paragraph,  except  that 
M  owns  a  40  percent  interest  in  the  organi- 
zation and  that  the  limited  memljers  own  60 
percent  of  the  InterestB.  The  continuation 
agreement  sunong  the  limited  members,  al- 
though sufficient  to  preclude  liquidation  of 
the  organization,  does  not  establish  corporate 
resemblance  with  respect  to  co  .tlnuity  of 
life  because  the  withdrawal  of  40  percent  of 
the  organization's  capital  by  M  would  maVe 
It  difficult  for  the  organization  to  meet  its 
obligations  under  the  lease  and  would  there- 
by significantly  impair  the  continuation  of 
the  organization's  mineral  exploration  busi- 
ness. M  Ls  not  considered  to  be  acting  pri- 
marily in  a  representative  capacity  In  making 
management  decisions  since  M  owns  a  sub- 
stantial interest  In  the  organization  and  the 
limited  members  have  no  power  to  remove 
M.  Because  the  percentage  of  limited  Inter- 
ests Is  substailtlally  in  excess  of  M's  Interest, 
the  organization  resembles  a  corporation 
with  respect  to  the  characteristics  of  limited 
liability  and  transferability  of  Interests. 
Thus,  the  organlaatlon  resembles  a  corpora- 
tion with  respect  to  two  of  the  four  charac- 
teristics which  distinguish  corporations  from 
partnerships  but  not  with  respect  to  the 
other  two  such  characteristics.  Under  these 
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circumstances  It  Is  necessary  to  examine 
more  closely  the  findings  with  respect  to  each 
of  the  characteristics  in  ordsr  to  evahiate 
their  relative  Importance  In  determining  the 
overall  resemblance  of  the  organization  to  a 
corporation.  The  conclusion  tbMb  this  or- 
ganization resembles  a  ccxpM^tlon  with  re- 
spect to  limited  liability  and  transferability 
of  interests  is  based  upon  the  fact  that  the 
limited  members'  60  percent  Interest  Is  suh- 
stantlally  in  excess  of  the  general  member's 
40  percent  interest. 

A  small  change  In  that  ratio  would  preclude 
finding  that  the  limited  Interests  are  sub- 
stantially In  excess  of  the  general  Interests 
and  thereby  require  a  conclusion  that  the 
organization  does  not  resemble  a  corporation 
with  respect  to  these  two  characteristics.  The 
finding  that  the  organization  does  not  re- 
semble a  corporation  with  respect  to  con- 
tinuity of  life  is  based  on  an  assessment  that 
the  withdrawal  of  40  percent  of  the  organi- 
zation's capital  would  significantly  impair 
the  continuation  of  the  business  of  the  or- 
ganization. A  small  change  in  the  amount  of 
capital  that  could  be  withdrawn,  would  prob- 
ably not  affect  this  assessment.  Similarly,  a 
small  change  in  the  size  of  M's  Interest  in 
the  organization  would  not  affect  the  finding 
that  the  organization  does  not  resemble  a 
corporation  with  respect  to  centralized  man- 
agement because  M  would  still  have  a  sub- 
stantial Interest.  In  this  case,  therefore,  the 
findings  that  are  more  susceptible  to  change 
are  those  that  show  corporate  resemblance. 
Under  these  circumstances,  the  organization 
does  not  bear  a  greater  overall  resembtance 
to  a  corporation  than  to  a  parnership.  Ac- 
cordingly. It  will  be  classified  as  a  partner- 
ship for  all  purposes  of  the  Internal  Revenue 
Code. 

Example  (5).  Corporation  T,  which  has  a 
net  worth  of  $5,000,000,  forms  an  organization 
to  construct  and  sell  residential  condomini- 
um units.  T  contributes  $675,000  to  the  orga- 
nization and  becomes  lbs  sole  general  mem- 
ber. The  organization  obtains  an  additional 
$825,000  by  marketing  limited  interests  In  a 
private  offering.  The  organization  has  a  stated 
life  of  25  years.  Ten  of  the  limited  members 
are  able  to  control  the  election  of  a  majority 
of  the  directors  of  T.  T  has  exclusive  control 
over  msmagement  of  the  business  and  is  the 
only  member  personally  liable  for  claims 
against  the  organization  The  interest  of  T 
may.  not  be  transferred,  but  the  limited  in- 
terests are  freely  transferable.  T  can  be  re- 
moved and  another  general  member  substi- 
tuted on  the  vote  of  a  majority  of  the  lim- 
ited interests.  This  organization,  in  which  T 
owns  a  45  percent  Interest  and  the  limited 
members  owns  the  remaining  55  percent,  has 
associates  and  is  engaged  in  business.  It  re- 
pembles  a  corporation  with  respect  to  con- 
tinuity of  life  because  ten  limited  members 
o.vn  a  controlling  interest  in  Corporation  T. 
the  sole  general  member.  Despite  its  substan- 
tial Interest  In  the  orHanization.  T  is  con- 
sidered to  be  acting  primarily  In  a  repre- 
sentative capacity  because  it  can  be  removed 
bv  the  holders  of  a  majority  of  the  limited  in- 
terests. The  organization  therefore  resembles 
a  corporation  with  respect  to  centralized 
management. 

Tlie  percentage  of  interests  in  the  organl- 
r^t'on  which  do  not  entail  personal  liability 
and  which  are  transferable  is  not  substan- 
tially in  excess  of  the  percentage  of  the  in- 
t->re.'^t«  which  do  entail  personal  liability  and 
vhieh  are  not  transferable.  The  organization 
therefore  does  not  resemble  a  corporation 
v-lth  respect  to  the  characteristics  of  limited 
liability  and  transferability  of  interests, 
"^hus,  the  organization  resembles  a  corpora- 
:  ion  with  respect  to  two  of  the  four  charac- 
toristlcs  which  distinguish  ccffporatlons  from 
partnerships  but  not  with  respect  to  the 
other  two  such  characteristics.  Under  these 
circumstances  it  U  necessary  to  examine  more 


closely  the  findings  with  respect  to  each  of 
the  characteristics  in  order  to  evaluate  their 
relatlTe  Importance  In  determining  the  over- 
all resemblance  of  this  organization  to  a  cor- 
poration. A  small  change  In  the  ratio  of  the 
limited  Interest*  to  the  general  interest  could 
lead  to  different  findings  with  respect  to  lim- 
ited llabUity  and  transferability.  The  findings 
with  respect  to  continuity  of  life  and  cen- 
tralized management,  however,  do  not  depend 
upon  that  ratio.  It  is  more  likely  that  the 
ratio  of  Interests  will  change  than  that  the 
limited  members  that  control  T  would  allow 
control  to  pass  to  outsiders  or  that  the  agree- 
ment of  the  members  would  be  amended  to 
preclude  removal  of  T.  In  this  case,  therefore, 
the  findings  that  are  more  susceptible  to 
change  are  those  that  indicate  lack  of  cor- 
porate resemblance.  Under  these  circum- 
stances, the  organization  bears  a  greater  over- 
all resemblance  to  a  corpKjration  than  to  a 
partnership,  and  it  will  be  classified  as  an  as- 
sociation for  all  purposes  of  the  Internal  Rev- 
enue CXxle. 

Example  (6).  Corporaiion  L.  with  a  net 
worth  of  $2,000,000.  forms  an  organization  to 
invest  in  mutual  funds  and  becomes  its  sole 
general  member.  L  contributes  $450,000  to 
the  organization.  The  organization  obtains 
an  additional  $550,000  by  selling  limit.ed  in- 
terests to  sixty  individuals  none  of  whom  is 
a  stockholder  in  L  Tlie  busine=.s  operations 
of  the  organization  are  to  continue  for  10 
years  unless  earlier  terminated  by  vote  of  the 
holders  of  51  percent  of  the  limited  iuteresl.s. 
Tlie  owners  of  a  majority  of  the  limited  In- 
terests may  vote  to  substitute  another  gen- 
eral member  for  L  upon  Us  withdrawal  and 
may  take  all  action  necess.-iry  to  preclude 
lirniidatlon  of  the  or^.'anl7.atio^  iii.der  loral 
law  Limited  members  may  not  withdraw 
their  investments  prior  to  liquidation.  L  has 
exclu.sive  control  over  nianagemeni  of  the 
bxislness  «:id  Is  t!ie  only  member  personally 
hable  for  claims  against  the  ort;anizaiion 
Under  the  terms  of  the  agreement.  U::ilted 
members  may  not  substitute  other  i>ersons  as 
limited  members  in  the  organization,  but 
tliey  may  assign  their  right  to  receive  a  >hare 
in  profits  and  the  return  of  capital  ci  ritribu- 
i.ons.  Tills  organization.  In  which  L  owns  a 
45  percent  Interest  and  the  limited  members 
own  65  percent  of  the  interest.?  has  a";soci- 
ates  and  is  engaged  in  business.  The  organi- 
zation Ls  considered  to  resemble  a  corpora- 
tion with  respect  to  continuity  oX  life  be- 
cause a  majority  of  the  limited  members  may 
take  whatever  action  is  necessary  under  local 
law  to  preclude  the  liquidation  of  the  or- 
ganization \:pon  the  ^^-jthdrawal  of  L.  The 
vithdrawal  by  L  of  45  percent  of  the  organi- 
zation's capital  will  not  significantly  impair 
the  continuation  of  the  business  becau.se.  as 
an  organization  investing  only  in  mutual 
fund  companies  that  will  redeem  shares  upon 
request,  it  will  continue  Its  operations  sub- 
stantially a.s  before  the  withdrawal  of  L  but 
on  a  reduced  scale.  Because  L  has  a  substan- 
tial Interest  In  the  organization  and  may  not 
be  removed  by  limited  member.";,  the  organi- 
zation does  not  resemble  a  corporation  with 
respect  to  centralization  of  management. 
Since  the  percentage  of  interests  in  the  or- 
l/anization  which  do  not  entail  personal  lia- 
bility is  not  substantially  in  excess  of  the 
percentage  of  interests  which  do  entail  such 
liability,  tiie  organization  does  not  resemble 
a  corporation  with  respect  to  limited  liabil- 
ity. As  a  practical  matter,  however,  there  is 
no  possibility  of  any  claim  against  the  or- 
ganization resulting  from  its  passive  invest- 
ment activities  for  an  amount  in  excess  of 
the  capital  Invested.  Accordingly,  the  charac- 
teristic of  limited  liability  Is  not  taken  Into 
account  In  determining  the  overall  resem- 
blance of  this  organization  to  a  corporation. 
The  limited  interests,  the  primary  attributes 
of  which  are  the  right  to  Income  and  return 
of  capital  Invested,  are  considered  transfer- 


able, but  the  limited  interests  do  not  consti- 
tute a  substantially  higher  percentage  of  the 
entire  Interest  in  the  organlzatk>n  than  the 
general  Interest,  which  la  not  transferable 
Therefore,  the  organization  doee  not  resem- 
ble a  corporation  with  respect  to  the  charac- 
teristic of  transferability  of  interests 

The  organization  resembles  a  corporation 
with  reject  to  only  one  of  the  three  charac- 
teristics relevant  under  these  facts  and 
therefore  will  be  classified  as  a  partnersliip 
for  all  purpcses  of  the  Internal  Revenue 
Code 

Example  (7).  Corporation  M,  which  has 
assets  of  $1,005,000.  forms  an  organization  to 
produce  a  documentary  film  under  contract 
from  a  television  network.  All  production  and 
editing  is  expected  to  be  completed  within 
two  years,  and  the  organization  will  termi- 
nate upon  delivery  of  the  film  to  the  network. 
M.  the  sole  general  member  of  the  organiza- 
tion, contributes  $1,000,000  to  the  venttire. 
The  organization  obtains  $1,000,000  in  addi- 
tional contributions  from  limited  Investors 
who  possess  other  substantial  aasete.  Two  of 
the  limited  investors  own  60  percent  of  the 
only  c!ass  of  voting  stock  in  M.  M  is  to  have 
exclu>ive  control  over  the  management  of 
the  organization  and  i.s  the  only  member  per- 
sinally  liable  for  claims  against  the  orp^ini- 
/.AT:oi!.  The  interests  of  the  limited  members 
are  freely  tran«=ferable.  but  the  intere.st  of 
M  may  not  be  transferred  This  organization, 
m  which  M  owns  a  60  percent  inter- 
est and  the  limited  members  own  a  50 
percent  interest,  has  associates  and  an  ob- 
jective to  carry  on  business  The  organiza- 
tion re.sembles  a  corporation  with  respect  to 
l•.^ntlnuily  of  life  since  two  of  the  limited 
nicniijers  own  a  controlling  Interest  in  M 
The  organization  does  not  resemble  a  cor- 
poration wltli  respect  to  centralization  of 
management  because  M  owns  a  substantial 
Interest  and  is  not  subject  to  removal  by  the 
limited  members  Since  M.  the  only  pers .an- 
ally liable  member,  has  no  significant  atweus 
other  than  those  Invested  in  this  organiza- 
tion, no  member  of  the  organization  is  stib- 
Ject  to  subst.antlal  risk  of  l03s  as  to  assets 
not  mvested  in  the  organization  The  oiher 
ftSFets  of  the  limited  investors  are  protected 
from  creditors  of  the  ortranization.  and  o  jn- 
sequentiy  the  organlz.ation  resemble^  a  cor- 
poration wlt'n  respect  to  the  charac eristic 
of  limited  liability.  The  pei^entage  of  inter- 
ests in  the  organization  that  are  transfer.i- 
ble  is  not  sxibstant tally  m  excess  of  the  per- 
centage of  interests  that  are  not  transfera- 
ble Accordingly,  the  organization  doe.^  not 
resemble  a  corporation  with  respect  to  tlie 
characteristic  of  transferability  of  interests 
The  organization  resembles  a  corpo.'Atlon 
with  respect  to  two  cf  the  four  characteris- 
tics which  distinguish  corpciratloiis  from 
partnerships,  but  not  with  respect  to  the 
other  two  such  characteristics  Under  these 
clrcum.stances  it  is  necessary  to  ex.inune 
more  closely  the  findings  w:th  respect  to  eich 
of  the  characteristics  m  crder  to  eval'iate 
their  relative  importance  in  detemiining  the 
overall  resemblance  of  this  organizjition  to 
a  corporation  None  of  thc^c  findings  i.s  likely 
to  differ  as  a  result  of  ar.y  small  change  in 
the  situation.  The  finding  of  corporate  re- 
semblance with  respect  to  continuity  of  life, 
however.  i.s  not  as  important  as  the  other 
findings  because  the  anticipated  life  of  this 
orgaiuzatlon  is  less  tha-i  two  years  The  or- 
ganization will  be  clasfiifled  as  a  partnership 
for  all  purposes  of  the  Internal  Revenue 
Code. 

Example  iS).  Fifty  Individuals  form  an 
organization  to  purchase  construction  eqr.  tp- 
ment  and  lease  it  to  building  contractors. 
Each  individual  has  a  two  percent  interest  in 
the  organization.  The  organization  is  to  con- 
tinue for  ten  years  unless  earlier  terminated 
by  vote  of  the  holders  of  a  majority  interest 
The  members  have  agreed  that  no  member 
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m»y  withdraw  capital  from  the  orgajilzatlon 
until  It  is  liquidated.  Although  any  member 
may  withdraw  and  cause  a  dissolution  of  the 
organization,   the  remaining   members  have 
the  power  under  local  law  to  reconfitltute  the 
orKanlzatlon  and  prevent  liquidation.  An  ex- 
ecutive committee  of  seven  members  make 
ihe  management  decisions  for  the  organiza- 
tion   All    members  of   the   organisation   are 
personally  liable  for  claims  against  the  or- 
ganization, but  the  organization  finances  Its 
equipment  purchases  on  a  nonrecourse  basis 
and  always  obtains  insurance  against  the  c^- 
tomary  risks  associated  with  equipment  leas- 
ing    The    organization    has    also    borrowed 
$1  000.000  which  U  deposited  In  a  long-term 
bank  account  and  not  used  for  business  pur- 
poses. A  member  may  not  transfer  an  Inter- 
est in  the  organization  without  the  consent 
of  all  other  members.  This  organization  has 
associates  and  an  objective  to  carry  on  busi- 
ness. The  organlzauon  resembles  »  copo™" 
llon   with   respect  to  continuity  of  life  be- 
cause in  the  event  of  a  dissolution  of  the 
organization   the   remaining   members   have 
the  power  to  reconstitute  It  and  prevent  liq- 
uidation. No  member  may  withdraw  capital 
from  the  organization  prior  to  Its  liquidation. 
The    organization    resembles    a    corporation 
with  respect  to  centralized  management  since 
the  managing  members  own  In  the  aggregate 
only  a  14  percent  Interest  In  the  organiza- 
tion and  thus  are  acting  prlmarUy  In  a  repre- 
sentative capacity.  The  organization  also  re- 
sembled a  corporation  with  respect  to  limited 
liability  since  Ita  principal  activity  U  the  ac- 
quisition and  leasing  of  property,  that  acUv- 
iiy  is  principally  financed  by  loans  with  re- 
=ipect  to  which  no  member  of  the  organiza- 
tion is  personally  liable,  and  the  organi^tlon 
has  obtained  Instirance  against  the  custom- 
ary risks  associated  with  equipment  leasing. 
The  fact  that  the  organization  borrows  fur- 
ther funds  not  used  in  ordinary  business  op- 
eiation.s  is  not  taken  Into  account  In  deter- 
mining whether  any  member  Is  subject  to 
.my  substantial  risk  of  loss  as  to  assets  not 
invested  In  the  organization.  The  organiza- 
tion  does   not  resemble   a  corporation  with 
respect,   to   transferability   of   InteresU.  The 
orL-.mization    resembles   a   corporation   with 
respect  to   three  of  the  four  characteristics 
that   distinguish  corporations  from  partner- 
sliips    The  organization  wUl  be  classified  as 
..n  as.wciation  for  all  purposes  of  the  Internal 
Revenue  Code. 

Example  (9).  A  group  of  one  hundred  ac- 
countants form  an  organization  to  furnish 
accounting  services  to  the  public  for  profit. 
Although    the   death.   Insanity,    bankruptcy, 
withdrawal  or  expulsion  of  any  member  at 
any  time  may  cause  a  dissolution  of  the  or- 
ganization, the  members  have  agreed  that  in 
the   event  of  any   such   dissolution  the  re- 
maining   members   will    Immediately   recon- 
stitute the  organization  and  thxis  avoid  any 
interruption  of  its  business.  Under  local  law. 
tlie  remaining  members  have  the  power  to 
preclude   liqiUdation  of  the  organization.   A 
tnanat'ins;  committee  of  five  members,  who 
are  'subject  to  removal  by  vote  of  the  other 
nienitaers.    make    all    management    decisions 
for  the  or»;antzation.  All  members  of  the  or- 
ganization  are   personally   liable   for   claims 
against  the  organization.  A  member  may  not 
transfer    an    Interest    In    the    organization 
without   the  corusent  of  all  other  members. 
Tills  organization  has  associates  and  an  ob- 
jective to  carry  on  business  for  profit.  The 
organization   resembles    a   corporation   with 
respect    to    continuity    of    life    because    the 
members    have    agreed    to    reconstitute    It 
whenever  necessary,  and  the  withdrawal  of 
capital  by  members  separating  from  the  or- 
ganlfetlon.    the   only   members   enUtled   to 
withdraw  capital  as  a  result  of  a  dissolution 
event,  will  not  significantly  Impair  the  con- 
tinued operation  of  this  accounting  services 
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organization.   The   organzatlon   resembles   a 
corporation  with  respect  to  centralized  man- 
agement  since   those   empowered   to   make 
management    decisions    are   subject    to   re- 
moval on  the  vote  of  members  not  partici- 
pating   In    management.    The    organlaUon 
does  not  resemble  a  corporation  with  respect 
to  the  characteristics  of  limited  liability  and 
transferability  of  Interests.  The  organization 
resembles  a  corporation  with  respect  to  two 
of  the  fov  characteristics  which  dlsUngulsh 
corporations  from  partnerships,  but  not  with 
reepect  to  the  other  two  such  characterisUcs. 
Under  these  circumstances  It  U  necessary  to 
examine  more  closely  the  findings  with  re- 
spect to  each  of  the  characteristics  In  order 
to  evaluate  their  relative  Importance  In  de- 
termining the  overall  resemblance  of  the  or- 
ganization to  a  corporation.  None  of  these 
findings  Is  likely  to  be  affected  by  any  small 
change  In  the  situation.  Because  of  the  risk 
of   extremely   high   malpractice   claims  and 
the  Impracticability  of  attempting  to  Insure 
ixiily  against  such  claims,  however,  the  lack 
of  resemblance  to  a  corporation  with  respect 
to  limited  UabUlty   is  especially  important 
m  classifying  this  organization.  The  organi- 
zation wlU  be  classified  as  a  partnership  for 
aU  purposes  of  the  Internal  Revenue  Code. 

§301.7701-3      [Amended] 

Par.  4.  Paragraph  (b)  of  §  301.7701-3 
Is  amended  by  deleting  the  heading  "(1) 
In  general."  and  by  deleting  paragraph 
(b)(2). 


[FR  Doc. 76-38491  Filed  12-30-76:12:18  pml 


ENVIRONMENTAL  PROTECTION 

AGENCY 

[  40  CFR  Part  85  ] 

IFRL  888-21 

EMISSION  CONTROL  PRODUCTION 
WARRANTY 

Extension  of  Comment  Period 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 
[40  CFR  Part  1516] 
PRIVACY  ACT  OF  1974 
Proposed  Implementation 
The   following   proposed   regulations, 
drafted  in  accordance  with  section  (f) 
of  5  U3.C.  552a,  the  Privacy  Act  of  1974, 
are  hereby  offered  for  pubhc  comment. 
Interested  parties  should  submit  com- 
ments on  or  before  February  4,   1977. 
Comments  should  be  addressed  to  the 
Office  of  the  General  Counsel,  Council  on 
Environmental    Quality,    722    Jackson 
Place,  NW.,  Washington,  D.C.  20006. 
Signed  this  29th  day  of  December  1976. 

^  David  W.  Tunderman, 
Acting  General  Counsel. 

It  Is  proposed  to  add  the  following  Part 
1516  to  Title  40  of  the  CFR: 

PART  1516— PRIVACY  ACT 
IMPLEMENTATION 

1&16.1       Purpose  and  scope. 

1516.a       Definitions. 

1616.3  Procedures  for  requests  pertaining 
to  Individual  records  in  a  record 
•ystem. 

1618  4  Times,  places,  and  requirements  for 
the  Identification  of  the  Individ- 
ual making  a  request. 

1518.6  Disclosure  of  requested  informatlo a 

to  the  Individual. 
1516.8      Request   for   correction   or   amenZ- 
ment  to  the  record. 

1618.7  Agency  review  of  request  for  correc- 

tion or  amendment  of  the  record. 

1616.8  Appeal  of  an  Initial  adverse  agency 

determination    on    correction    or 
amendment  of  the  record. 

1616.9  Disclosure    of    record    to    a    per^o'i 

other    than     the    Individual     to 
whom  the  record  pertains. 

1516.10  Fees. 


This  notice  extends  the  period  for  com- 
ments to  the  Advance  Notice  of  Proposed 
Rulemaking,  published  Tuesday.  Novem- 
ber 16. 1976  (41  FR  50566) ,  regarding  the 
coverage  of  Section  207(a)  of  the  Clean 
Air  Act  (the  emission  control  produc- 
tion warranty)  for  light  duty  vehicles 
and  light  duty  trucks. 

Requests  for  extension  of  time  have 
been  submitted  by  Ford  Motor  Compajny. 
and  the  Automotive  Parts  and  Accessories 
Association  (APAA* .  Ford  requested  that 
the  comment  period  be  extended  to  Feb- 
ruary 16.  1977,  due  to  the  time  required 
to  obtain  the  extensive  economic  data 
requested  by  the  Advance  Notice.  The 
APAA  requested  a  60  day  extension  due 
to  the  significance  and  complexity  of  the 
subject  matter  of  the  Advance  Notice. 

Although  it  is  recogniztd  that  the  Ad- 
vance Notice  raises  several  complex  is- 
sues and,  in  some  sections,  requests  de- 
taUed  information,  the  Environmental 
Protection  Agency  believes  that  a  45  day 
extension  should  be  adequate  for  most 
commentators.  Accordingly,  the  com- 
ment period  is  hereby  extended  to  March 
3.1977. 

Dated:  December  28,  1976. 

Norman  D.  Shutler. 
Acting  Assistant  Administrator 
for  Enforcement  (EN-329) . 

(FR  Doc  77-295  Filed  1-4-77:8:45  am] 


AtrrHORn-T:   5  U.S.C.  552a:  Pub.  L.  93  579. 
§  1516.1      Purpose  and  scope. 
The  purposes  of  these  regulations  are 

to:  ,  .  ^ 

(a)  Establish  a  procedure  by  which  an 
lndl\'ldual  can  determine  If  the  Council 
on  Enviromnental  Quality  (hereafte.' 
known  as  the  Council)  maintains  a  sys- 
tem of  records  which  Includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 
§  l.')16.2      Defiiiilions. 

For  the  purpose  of  these  regulations— 
(a>    The  term  "individual"   means  a 
citizen  of  the  United  States  or  an  alien 
lawfully   admitted  for  permanent  resi- 
dence: 

(bt  The  term  "maintain""  means  main- 
tain, collect,  use  or  disseminate; 

(c)  The  term  "record"'  means  any  item 
or  collection  or  grouping  of  information 
about  an  individual  that  is  maintained 
by  the  Council  (including,  but  not  lim- 
ited to.  his  or  her  employment  history, 
payroll  information,  and  financial  trans- 
actions',  and  that  contains  his  or  her 
name,  or  an  identifying  number,  symbol, 
or  other  Identifying  particular  assigned 
to  the  individual  such  as  a  social  secu- 
riity  number : 
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(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  the 
control  of  the  Council  from  which  infor- 
mation Is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbol,  or  other  identifying  par- 
ticular assigned  to  the  individual;  and 

(e)  The  term  "routine  use"'  means  with 
respect  to  the  disclosure  of  a  record,  the 
use  of  such  record  for  a  purpose  which 
is  compatible  with  the  purpose  for  which 
it  was  collected. 

§  1516.3  Procedures  for  requests  for 
access  to  individual  ret-ords  in  a 
record  system. 

An  individual  shall  submit  a  written 
request  to  the  Administrative  OflQcer  of 
the  Council  to  determine  if  a  system  of 
records  named  by  the  individual  contains 
a  record  pertaining  to  the  individual.  The 
individual  shall  submit  a  written  request 
to  the  Administrative  Officer  of  the 
Council  which  states  the  individual's  de- 
sire to  review  his  or  her  record.  The  Ad- 
ministrative Officer  of  the  Council  is 
available  to  answer  questions  regarding 
these  regulations  and  to  provide  assist- 
ance in  locating  records  in  the  Council's 
system  of  records. 

§  1516.4  Times,  places,  and  require- 
ments for  the  identification  of  the 
individual  making  a  request. 

An  individual  making  a  request  to  the 
Administrative  Officer  of  the  Council 
pursuant  to  Section  1516.3  shall  present 
the  request  at  the  Council's  office,  722 
Jackson  Place,  N.W.,  Washington,  D.C. 
20006,  on  any  business  day  between  the 
hours  of  9  a.m.  and  5  p.m.  tuid  should  be 
prepared  to  Identify  himself  by  signature. 
Requests  will  also  be  accepted  in  writing 
If  mailed  to  the  Council's  offices  and 
signed  by  the  requester. 

§  1516.5  Access  to  requested  informa- 
tion to  the  individual. 

The  individual  may  submit  a  request  to 
the  Administrative  Officer  of  the  Council 
which  states  the  individual's  desire  to 
correct  or  to  amend  his  or  her  record. 
This  request  must  be  made  in  accordance 
with  the  procedures  of  !  1516.4  and  shall 
describe  in  detail  the  change  which  is 
requested. 

§  1516.7  Agency  review  of  request  for 
correction  or  amendment  of  the 
record. 

Within  ten  working  days  of  the  receipt 
of  a  request  to  correct  or  to  amend  a 
record,  the  Administrative  Officer  of  the 
Council  will  acknowledge  In  writing  such 
receipt  and  promptly  either — 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
Individual  believes  is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

(b)  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  amend  the  record  in 
accordance  with  the  request,  the  reason 
for  the  refusal,  and  the  procedure  estab- 
lished by  the  Council  for  the  individual 
to  request  a  review  of  that  refusal. 


§  1516.8  Appeal  of  the  initial  adverse 
agency  determination  on  corrertion 
or  amendment  of  the  record. 

An  individual  may  appeal  refusal  by 
the  Administrative  Officer  of  the  Council 
to  correct  or  to  amend  his  or  her  record 
by  submitting  a  request  for  a  review  of 
such  refusal  to  the  General  Counsel. 
Council  on  Environmental  Quality,  722 
Jackson  Place.  N.W.,  Washington.  D.C. 
20006.  The  General  Counsel  shall,  not 
later  than  thirty  working  days  from  the 
date  on  which  the  individual  requests 
such  a  review,  complete  such  review  and 
make  a  final  determination  unless,  for 
good  cause  shown,  the  General  Counsel 
extends  such  thirty  day  period.  If,  after 
his  or  her  review,  the  General  Counsel 
also  refuses  to  correct  or  to  amend  the 
record  in  accordance  with  the  request, 
the  Individual  may  file  with  the  Council 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  General  Counsel's  decision  and  may 
seek  judicial  relief  under  5  U.8.C.  552a 
(g)(1)(A). 

§  1516.9  Disclosure  of  a  record  to  a  per- 
son other  than  the  individual  to 
whom  the  record  pertains. 

The  Council  will  not  disclose  a  record 
to  any  individual  other  than  to  the  indi- 
vidual to  whom  the  record  pertains  with- 
out receiving  the  prior  written  consent  of 
the  individual  to  whom  the  record  per- 
tains, unless  the  disclosure  either  has 
been  listed  as  a  "routine  use"  in  the 
Council's  notices  of  its  systems  of  records 
or  fsdis  within  the  special  conditions  of 
disclosure  set  forth  in  Section  3  of  the 
Privacy  Act  of  1974. 

§  1516.10     Fees. 

If  an  Individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost  of 
any  search  for  the  record,  in  advance  of 
receipt  of  the  pages. 

[FR  Doc.77-265  PUed  l-4-T7;8:46  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3800  ] 

SURFACE  MANAGEMENT  OF  PUBLIC 
LAND  UNDER  U.S.   MINING  LAWS 

Proposed  Procedures  To  Minimize  Adverse 
Environmental  Impacts;  Extension  of 
Time  for  Comments 

In  a  proposed  rulemaking  notice  pub- 
lished In  the  Federal  Register  on  De- 
cember 6.  1976  (41  FR  53428),  the  De- 
partment of  the  Interior  published  pro- 
posed regulations  providing  rules  and 
procedures  to  minimize  adverse  environ- 
mental impacts  on  the  surface  resources 
of  pubUc  domain  and  other  lands  from 
operations  authorized  by  the  United 
States  mining  laws  (30  U.S.C.  22-54) ,  In 
that  notice,  comments  were  requested  by 
January  5.  1977.  It  has  now  been  deter- 
mined to  extend  the  comment  period  by 
30  days.  Comments  received  on  or  before 


February  4.  1977.  will  be  considered  be- 
fore final  action  is  taken  on  the  proposed 
regulations. 

JackO.  Horton, 
Assistant  Secretary  of  the  Interior. 


December  30, 1976. 
|PR  Doc.77-343  Piled  1- 


-77:8:46  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institute  of  Education 

[  45  CFR  Part  1480  ] 

ORGANIZATIONAL  PROCESSES  IN 
EDUCATION 

Proposed  Research  Grants  Program 

The  Director  of  the  National  Institute 
of  Education  ( NIE ' .  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  issue  the  following 
regulation  governing  a  discretionary 
grant  program  for  research  on  organiza- 
tional processes  in  education.  The  au- 
thority for  the  regulation  is  section  405 
of  the  General  Education  Provisions  Act, 
as  amended  (20  U.S.C.  1221ei . 

The  legislation  establishing  the  Insti- 
tute declares  it  a  policy  of  the  United 
States  to  provide  to  every  person  an  equal 
opportunity  to  receive  an  education  of 
high  quality  regardless  of  race,  color, 
religion,  sex,  national  origin,  or  social 
class.  While  the  Congress  recognizes  that 
the  direction  of  the  education  system 
towards  this  goal  remains  primarily  the 
responsibility  of  State  and  local  gov- 
ernments, the  Federal  Government  has 
a  clear  responsibility  to  provide  leader- 
ship in  the  conduct  and  support  of  scien- 
tific Inquiry  into  the  educational  process. 

NIE  is  charged  by  its  enabling  statute 
with  the  responsibility  to  Improve  Amer- 
ican education  through :  helping  to  solve 
or  alleviate  the  problems  and  achieve  the 
objectives  of  American  education;  ad- 
vancing the  practice  of  education  as  an 
art,  science,  and  profession;  strengthen- 
ing the  scientific  and  technological 
foundations  of  eduaction;  and  building 
an  effective  educational  research  and 
development  system.  The  NIE  has  car- 
ried out  these  mandates  through  con- 
tracts and  grants  to  a  wide,  variety  of 
non -Federal  groups  and  individuals,  in 
support  of  education-related  research 
and  development. 

The  National  Council  on  Educational 
Research,  established  by  the  Congress  to 
develop  general  pwlicy  for  the  NIE.  iden- 
tified as  one  priority  for  the  Institute  the 
improvement  of  schools'  and  school  dis- 
tricts' capacities  for  problem -solving. 
That  is,  development  or  discovery  of  t)et- 
ter  ways  in  which  schools  and  school 
systems  can  define  their  own  problems, 
conceive  and  implement  solutions,  and 
assess  progress  towards  improved  orga- 
nizational performance.  The  purpose  of 
the  research  grants  program  proposed 
in  this  notice  is  to  support  studies  of  how 
elementary  and  secondary  schools  and 
school  districts  carry  out  essential  tasks 
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of  any  organization,  such  as  setting 
goals,  "flnding  resources,  assigning  work. 
Identifying  and  solving  problems,  moni- 
toring performance,  and  adapting  to 
changing  times.  How  well  these  organi- 
zational activities  are  carried  out  may  be 
very  important  in  determining  the  qual- 
ity of  education  received  by  young  peo- 
ple in  school.  Considerable  research  has 
been  done  on  organizational  behavior  in 
business  firms,  and  in  national,  state, 
and  local  governments;  less  is  known 
about  how  educational  organizations 
work,  and  about  the  connection  between 
organizational  activities  and  educational 
results.  The  NIE  therefore  will  estab- 
lish, under  these  proposed  rules,  a  con- 
tinuing Program  of  Research  Grants  on 
Organizational  Processes  in  Education, 
to  support  basic  studies  of  this  field.  As 
knowledge  of  schools'  and  school  dis- 
tricts' organizational  behavior  grows, 
policy-makers  and  professional  educa- 
tors wiU  have  better  tools  for  analyzing 
the  administration  and  management  of 
elementary  and  secondary  schools,  and 
better  ideas  for  their  improvement. 

The  program  of  research  grants  de- 
scribed in  this  notice  is  the  thu-d  to  be 
establLshed  recently  by  NIE.  The  other 
two  are  In  the  areas  of  Basic  Skills  and 
Education  and  Work.  Final  rules  for 
these  were  published  in  the  Federal  Reg- 
ister September  28.  1976.  at  41  FR  42661 
and  41  PR  42663  respectively.  (These  will 
be  codified  as  45  CFR  Parts  1451  and 
1470  >  Research  grant  competitions  were 
also  held  by  the  Institute  in  other  fields 
in  1973  and  1974.  imder  rules  set  out  In 
45  CFR  1450.  The  regulations  for  each 
of  these  prior  efforts  have  been  reviewed 
for  their  effectiveness  in  aiding  the  In- 
stitute to  reach  its  research  objectives, 
and  have  generally  been  followed  in  de- 
veloping the  foUowlng  regulations. 

The   program   of   research   grants   to 
which  this  proposed  regulation  applies 
Is  the  result  of  extensive  new  planning  as 
well.     The     Institute's     policy-making 
board,  the  National  CouncU  on  Educa- 
tional   Research,    has    consistently    en- 
dorsed allocation  of  substantial  resources 
to  basic  research  relevant  to  the  Insti- 
tute's five  priority  areas  (Basic  Skills; 
Finance,  Productivity,  and  Management: 
EducaUon  Equity:  Education  and  Work; 
and  Dissemination).  To  implement  this 
policy,   NIE   has   consulted   extensively 
with  scholars,   education   professionals, 
parents,  and  others  to  build  agendas  of 
needed  research.  In  the  area  of  research 
on  schools  as  organizations,  and  their  ca- 
pacities for  problem-solving,  over  a  pe- 
riod of  a  year  NIE  held  seven  meetings  of 
scholars,  educational  leaders,  teachers, 
and  others  In  different  regions  of  the 
country  to  discuss  prepared  papers  and 
to  solicit  comments  on  possible  areas  for 
further  research.  Funds  for  a  program  of 
research  in  this  field  were  requested  in 
the  agency's  budget,  and  the  plans  were 
reviewed  at  that  early  stage  by  both  the 
National  Council  and  a  special  group  of 
external.  non-Federal  advisers  to  the  Di- 
rector which  reviewed  the  whole  NIE 
program.  Printed  program  plans  have 
been  circulated  to  a  broad  audience  with 
an  invitation  to  comment. 


^fIE  staff  have  met  with  staff  at  tlie 
National  Institute  of  Mental  Health  and 
the    National    Science    Foundation,    to 
gather  ideas  about  research  grant  ad- 
ministration and  ways  of  meeting  cur- 
rent   public    concerns    about    research 
funding  processes.  A  number  of  individ- 
ual scholars  and  practitioners  in  the  area 
of  management  and  education  have  re- 
cently been  asked  to  give  comments  on 
the    specific    proposed    research    grant 
competition,  and  on  how  it  might  be  de- 
signed   In    order    to    attract    the   most 
qualified  and  talented  persons  to  carry 
out  the  needed  research.  Thus  the  re- 
search  grant  program  outlined  in  the 
proposed    rules    has    been    planned    by 
drawing  on  the  experience  of  the  In- 
stitute, other  parts  of  the  Department, 
other  Federal  agencies,  and  by  soliciUng 
extensive  public  discussion  and  comment. 
Public  involvement  with  the  program 
of  research  set  forth  in  these  rules  will 
continue.  The  Director  of  NIE  is  auUior- 
ized  to  employ  consultants  to  advise  on 
the  merits  of  research  proposals,  and  the 
NIE  Director  will  exercise  that  option  in 
the  case  of  this  program  by  appointing  a 
chartered  Federal  Advisory  Committee 
of  members  of  the  public  to  assist  in  re- 
viewing proposals. 

Under  the  proposed  regulation,  grants 
(other  than  small  grants  described  be- 
low) will  be  awarded  for  research  proj- 
ects up  to  three  years  long.  An  applicant 
for  a  grant  (other  than  a  small  grant) 
must  first  submit  a  preliminary  proposal, 
and  then  submit  a  fuU  proposal  upon 
receipt  of  NIE  comments  on  the  prelimi- 
nary proposal.  The  consideration  of  a 
preliminary  proposal  prior  to  submission 
of  a  full  proposal  is  intended  to  enhance 
the  acceptability  of  a  full  proposal  and  to 
discourage  submission  of  a  proposal  hav- 
ing little  chance  of  award. 

A  small  grant  opportunity  is  also  pro- 
posed in  these  rules,  for  which  the  maxi- 
mum award  would  be  $7500  plus  indirect 
costs  (except  in  the  case  of  a  small  grant 
to  an  individual  unaffiliated  with  an  in- 
stitution, in  which  case  the  NIE  will  not 
award  Indirect  costs  but  will  reimburse 
reasonable  general  and  administrative 
expenses  associated  with  and  directly  re- 
lated to  the  administration  of  the  small 
grant) .  Small  grants  are  for  support  of 
the  same  types  of  research  activities  and 
objectives  as  other  grants  in  this  pro- 
gram, and  are  not  reviewed  or  admin- 
istered in  any  way  different  from  other 
grants  except  that  (1)  the  application 
process  involves  a  single  proposal  of 
Umlted  length,  and  (2)  project  duration 
must  be  twelve  months  or  less.  The  pur- 
pose of  the  small  grant  segment  of  the 
program  Is  to  offer  easier  access  to  mod- 
est research  support. 

Current  estimates  are  that  approxi- 
mately $1.1  mlUion  will  be  available  in 
Fiscal  Year  1977  for  projects  selected  for 
funding  in  this  proposed  program.  How- 
ever, only  projects  evaluated  highly  on 
the  criteria  listed  in  this  regulation  will 
be  supported,  whether  or  not  the  re- 
sources of  the  program  are  exhausted. 
Further,  nothing  in  this  notice,  subse- 
quent notices  of  closing  dates,  or  pro- 
gram  announcements   should    be    con- 


strued as  committing  NIE  to  awarding 
any  specified  amount.  The  actual  funds 
obligated  for  grants  may  change  if.  in 
the  Director's  judgment,  otherwise  quali- 
fied appUcations  cannot  be  funded  (1) 
because  of  the  need  to  fund  (or  to  reserve 
funds  for)  non-competing  continuations, 
contract  research,  or  in-house  research, 
or  (2)  because  of  possible  budget  or 
staffing  restrictions  which  may  be  im- 
posed on  the  conduct  of  the  Program  of 
Research  Grants  on  Organization  Proc- 
e.sses  in  Education. 

It  is  currently  anticipated  that 
approximately  $100,000  of  the  $1.1  mil- 
lion will  be  reserved  for  small  grants. 
Based  on  past  experience  with  field - 
initiated  research  in  the  NIE.  it  is  pro- 
jected that  approximately  25-35  grants 
will  be  made  in  Fiscal  Year  1977.  in- 
cluding approximately  15  small  grants. 
The  total  amoimt  allocated  to  small 
grants  may  be  increased  or  decreeised  by 
the  Director,  based  on  the  merits  of  the 
small  grant  applications  received. 

Applications  will  be  accepted  through- 
out the  fiscal  year.  It  is  expected  that 
applications  received  by  the  Institute  will 
be  reviewed  at  periodic  intervals  during 
the  fiscal  year.  Notices  of  closing  dates 
by  which  applications  must  reach  NIE  to 
be  included  in  each  review  will  be  pub- 
lished   in    the    Federal    Register.    An 
application  which  is  disapproved  in  a 
particular  review  wHl  be  returned  to  the 
applicant,  which  may,  if  it  so  chooses, 
reflle  the  application  for  funding  con- 
sideration in  a  succeeding  review  cycle. 
To  implement  these  procedures,  it  is  ex- 
pected that  a  reasonable  proportion  of 
funds  available  for  the  program  in  a 
fiscal  year  wiU  be  tentatively  aUocated  to 
each   of   these   review  cycles,  but   the 
amount  of  funds  awarded  in  t-ny  partic- 
ular review  cycle  may  vary  depending  on 
the  quality  of  applications  received  and 
the  amount  of  funds  requested  by  suc- 
cessful applications. 

General  regulations  of  the  NIE  for  re- 
search and  development  grants  are  pub- 
lished as  45  CFR  Part  1400.  It  is  provided 
in  45  CFR  1400.2(b)  that  the  genertd 
regulations  will  be  supplemented  by  spe- 
cial substantive  and  procedural  rules  and 
policies  for  particular  grant  programs. 
This  notice  of  proposed  rulemaking  is 
made  in  accordance  with  that  provision. 
It  is  expected  that  this  regulation  will  be 
amended  from  time  to  time  to  in- 
corporate future  priorities  of  the  Pro- 
gram of  Research  Grants  on  Organiza- 
tional Processes  in  Education. 

Application  forms  and  other  informa- 
tion concerning  the  Program  of  Research 
Grants  on  Organizational  Processes  in 
Education  will  be  available  from  the  Re- 
search Staff.  Group  on  School  Capacity 
for  Problem  Solving.  National  InsUtute 
of  Education.  MaU  Stop  4.  1200  19th  St.. 
N.W..  Washington,  D.C.  20208.  Telephone 
202-254-6090. 

Interested  parties  are  invited  to  submit 
comments,  suggestions,  objections,  or  in- 
quiries regarding  the  proposed  r\ile  to 
Richard  Werksman.  Regulations  Officer, 
Office  of  Administration  and  Manage- 
ment. National  Institute  of  Education. 
Room  63»-B.  MaU  Stop  33,  1200  19th 


Street.  N.W..  Washington.  D.C.  20208. 
Telephone  202-254-7924.  The  comment 
period  will  end  February  22.  1977.  Com- 
ments received  in  response  to  this  notice 
will  be  available  for  public  inspection  in 
the  above  office  on  Monday  through  Fri- 
day between  8  a  jn.  and  4 :  30  p  Jn. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.950,  Education  Research  and 
Development.) 

The  National  Institute  of  Education 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  No. 
11821  and  OMB  Circular  A-107. 

Dated:  November  12, 1976. 

Harold  L.  Hodckinson, 
Director,  National  Institute 
of  Education. 

Approved:  December  29. 1976. 

David  Mathews, 

Secretary  of  Health,  Education, 
and  Welfare. 

Title  45  of  the  Code  of  Federal  Regu- 
lations is  proposed  to  be  amended  by 
adding  to  Subchapter  B  of  Chapter  XIV, 
a  new  Part  1480.  reading  as  follows: 

PART  1480— PROGRAM  OF  RESEARCH 
GRANTS  ON  ORGANIZATIONAL  PROC- 
ESSES IN   EDUCATION 

Sec. 

1480.1  Scope. 

1480.2  Purpose. 

1480.3  Definitions. 

1480  4  Applicant  ellglbUity. 

1480.5  EHlglble  research  projects. 

1480.6  Ineligible  projects. 

1480.7  Grants:  small  grants. 

1480.8  Application  requirements. 

1480.9  Review  procedures  and  evaluation 

criteria. 

1480.10  Project  duration  and  budget. 
AuTHORrTY:   Section  405.  General  Educa- 
tion Provisions  Act,  as  amended   (20  TJ.S.C. 
1221e). 

§  1480.1     Scope. 

(a)  This  part  establishes  rules  govern- 
ing the  submission  and  review  of  appli- 
cations for  funds  under  the  Program  of 
Research  Grants  on  Organizational 
Processes  in  Education,  conducted  by  the 
National  Institute  of  Education  with 
funds  authorized  by  section  405  of  the 
General  Education  Provisions  Act. 

(b)  Recipients  shall  administer  funds 
according  to  applicable  provisions  of 
Subchapter  A  of  this  chapter  (General 
Provisions  for  NIE  grants  relating  to  fis- 
cal, administrative,  and  other  matters) , 
except  to  the  extent  that  such  provisions 
are  inconsistent  with,  or  expressly  made 
inapplicable  by.  the  provisions  in  this 
part. 

§  1480.2      Purpose. 

■nie  purpose  of  the  Program  of  Re- 
search Grants  oa  Organizational  Pnx;- 
esses  In  Education  is  to  support  studies 
of  how  elementary  and  secondary  schools 
and  school  districts  cany  out  the  essen- 
tial tasks  of  any  organization,  such  as 
setthiK  goals,  flnding  resources,  assigning 
WQtt.  monitoring  performance,  Idoitify- 
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ing  and  solving  problems,  and  adapting 
to  changing  times. 

§  1480.3      Drfinilions. 

As  used  in  this  part: 

"Research  "  includes  any  activity  de- 
signed to  increase  or  synthesize  basic 
knowledge  about  one  or  more  processes 
or  conditions  relevant  to  understand- 
ing elementary  and  secondary  school 
organizations  and  their  context. 

§  1480.4     Applicant  eligibility. 

.  (a>  A  college,  university,  state  or  local 
education  agency,  other  public  or  private 
agency,  organization,  group,  or  individ- 
ual is  an  eligible  applicant. 

<b)  An  application  from  a  for-profit 
organization  must  be  considered  as  an 
unsolicited  proposal  and,  if  successful, 
must  be  awarded  a  contract  rather  than 
a  grant.  An  application  from  a  for-profit 
organization  must  be  submitted  in  ac- 
cordance with  criteria  specified  in  this 
part  and  in  HEW  Procurement  Regula- 
tions. Subpart  3-4.52  (41  CFR  Part  3-4) . 

§1480.5      Eligible  research  projects. 

(a)  Research  funded  under  this  part 
must  be  designed  to  increase  or  synthe- 
size basic  knowledge  about  one  or  more 
organizational  processes,  or  the  barriers 
which  impede  or  prevent  these  processes, 
within  or  related  to  elementary  and  sec- 
ondary schools.  Organizational  processes 
include  the  means  by  which  a  school  or 
larger  administrative  unit  makes  basic 
policy  choices,  sets  goals,  recruits  and 
assigns  persor.nel,  chooses  and  imple- 
ments courses  of  action,  allocates  re- 
sources, establishes  organizational  forms 
and  structures,  gathers  and  processes  in- 
formation on  performance,  and  takes 
corrective  actic»i  based  on  such  evalua- 
tion. Interaction  among  personnel  and 
among  organizational  imlts.  and  changes 
in  processes  and  interactions  within  the 
organization  over  time,  are  included. 

(b)  Research  funded  under  this  part 
must  be  designed  to  advance  knowledge 
of  basic  organizational  processes,  such 
as  those  examples  given  in  paragraph 
(a)  of  this  section,  which  appear  espe- 
cially important  to  understanding  ele- 
mentary and  secondary  schools.  Studies 
supQXjrted  under  this  program  may  have 
potential  relevance  to  other  kinds  of  or- 
ganizations, but  must  aim  to  build  a 
body  of  data  and  theory  particularly 
useful  in  designing  and  managing  edu- 
cational organizations. 

(c)  Increased  understanding  of  orga- 
nizational processes  related  to  ele- 
mentary and  secondary  schools  may  re- 
quire study  of  other  organizations  such 
as  school  districts,  state  or  Federal 
agencies,  and  community  groups.  Stud- 
ies supported  under  this  program  may 
include  examination  of  other  relevant 
organizations,  to  the  extent  necessary  to 
carry  out  the  main  purpose  of  ad- 
vancing knowledge  about  the  elementary 
and  secondary  school. 

(d)  Because  of  the  limited  funds 
available,  the  program  will  not  support 
large-scale  research  projects  which  re- 
quire gathering  of  large  amounts  of  new 
data.  At  this  early  stage  of  development 
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of  this  program,  the  Director  intends  to 
fimd  a  variety  of  limited-scade  projects. 
Including  but  not  limited  to  projects 
which  will  clarify  fundamental  con- 
cepts, study  organizational  processes  in 
detail  in  a  few  settings,  or  reanalyze  ex- 
isting data. 

(e)  A  research  project  may  be  carried 
out  using  any  research  process  or  ap- 
proach consistent  with  the  provisions 
of  I  1480.6. 

§  1480.6     Inelifnblo  projects. 

A  project  whose  primary  purpose  is 
the  operation,  development,  demonstra- 
tion, or  evaluation  of  specific  programs 
or  materials  is  not  eligible  for  support 
under  this  part.  Examples  of  ineligible 
projects  include: 

»a)  Operation  of  an  educational  pro- 
gram in  any  elementary  or  secondary 
school,  postsecondary  institution,  or 
other  setting  or  agency. 

<b)  Improvement  of  an  educational 
program  through  the  implementation  of 
a  new  or  improved  instructional,  ad- 
ministrative, or  managerial  procedure, 
technique,  material,  training,  or  piece  of 
equipment. 

(c)  Course  development  through  the 
production  of  a  new  curriculum  or  the 
improvement  of  an  existing  curriculum, 
including  the  preparation  of  new  in- 
structional material  or  the  modification 
of  instructional  material  already  In 
existence. 

(d)  Development  or  adaptation  In  an 
operational  setting  of  any  new  or  im- 
proved instructional,  administrative,  or 
managerial  procedure,  technique,  mate- 
rial, training,  or  piece  of  equipment. 

(e)  A  demonstration  project  which 
shows,  exhibits.  descrlt)es,  or  explains  to 
others,  either  in  person  or  through  vari- 
ous other  communication  media,  the 
procedure,  technique  and  or  material 
which  must  be  employed  in  the  execution 
of  a  new  or  modified  instructional  task, 
educational  program,  or  administrative 
or  management  process. 

(f )  Development  of  a  new  test  or  other 
instrument,  either  for  research  or  use  in 
educational  practice. 

(g)  Evaluation  of  the  effectiveness  of 
a  specific  program,  curriculum,  practice, 
administrative  or  management  activity, 
or  piece  of  equipment. 

§  1480.7      Grants:  small  icrants. 

(a)  General.  Grants  and  small  grants 
will  be  awarded  imder  this  part.  The 
same  topic  areas  for  investigation,  eligi- 
biUty  standards,  and  evaluatlcm  criteria 
acply  to  all  awards  under  this  part.  A 
simpUfled  application  procedure  Is  pro- 
vided for  an  application  for  a  small 
grant,  as  provided  in  S  1480.8.  and  the 
duration  of  a  small  grant  award  is 
limited  to  twelve  months,  as  provided  in 
§  1480.10. 

(b)  SmaU  grants.  (1)  A  small  grant  is 
for  an  amoimt  not  to  exceed  $7500  plus 
indirect  costs  (except  in  the  case  of  an 
individual  applicant  not  affiliated  with 
any  institution.  In  which  case  the  NIE 
will  not  award  Indirect  costs  but  will 
reimburse  reasonable  general  and  admin- 
bstratlve  expenses  Eissociated  with  and 
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directly  related  to  the  adminLstratlon  of 
the  small  grant  > .  In  order  to  achieve  a 
wide  distribution  of  funds  available  for 
<;maU  grants,  the  Director  expects  that 
most  small  grants  wUl  be  for  projects 
with  direct  costs  of  about  $5000  or  less. 

<2>  While  no  restriction  exists  as  to 
type  of  project  eligible  for  small  grant 
support,  the  following  are  examples  of 
possible  projects  within  the  general  rules 
for  the  program:  initial  development  and 
testing  of  a  research  concept,  metaphor, 
or  procedure  before  design  of  a  larger  or 
longer  study:  review  and  synthesis  of 
research  findings,  methods,  trends,  or 
philosophies:  summary  or  secondary  an- 
alysis of  a  concluded  program  of  re- 
search: projects  by  investigators  who 
have  not  previously  had  any  type  of 
research  support. 

(ci  Grant  mother  than  small  grants^ 
A  srant  other  than  a  small  grant  is  for  an 
amount  in  excess  of  $7500  of  direct  casts. 
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i;   I  180.8       Xppluatioii  rftjuii«-niPntH. 

(a)  General.  A  grant  under  this  part 
will  be  awarded  only  upon  a  grant  ap- 
plication submitted  to  the  Director.  An 
ehgible  applicant  must  file  an  appUca- 
tion  specifically  directed  to  either  the 
grant  or  small  grants  segment  of  the 
Protjram  of  Research  on  Organizational 
Processes  in  Education. 

ib>  Grants  mother  than  small  grants). 
An  applicant  for  a  grant  (other  than 
small  Etrant)  shall  comply  with  the  re- 
quirements set  forth  in  this  paragraph. 

1 1 )  Preliminary  proposal.  An  applicant 
shall  submit  a  preliminary  proposal  for 
initial  review. 

(2>  Preliminary  proposal  format.  The 
preliminary  proposal  must  include: 

1  i  •  A  cover  sheet  executed  by  the  prin- 
cipal investigator,  and  where  required 
bv  the  applicant  institution,  by  an  in- 
dividual authorized  to  execute  grant  ap- 
plications for  the  institution,  indicating 
1 A I  that  the  preliminary  proposal  is  sub- 
mitted to  the  Program  of  Research 
Grants  on  Organizational  Processes  In 
Education,  National  Institute  of  Educa- 
tion: (B)  the  title  of  the  study;  (C)  the 
name,  department,  Institution,  address, 
and  telephone  number  of  each  principal 
investigator:  »D)  the  estimated  budget 
amount:  and  (£>  the  proposed  starting 
date  and  duration  of  the  project. 

(ii)  A  statement  preferably  not  ex- 
ceeding five  typewritten  pages  summariz- 
ing the  proposed  project.  Including: 

iA>  Description  and  rationale.  A  de- 
scription of  the  proposed  research,  its 
relation  to  what  is  already  known  and 
to  the  problems  of  American  education, 
and  the  imp>ortance  ol  its  expected  addi- 
tion to  knowledge. 

iB>  Procedures.  A  description  of  the 
procedures  to  be  followed  in  carrying  out 
the  rese-arch  including  where  appropriate 
such  concerns  as  sampling,  data  acquisi- 
tion, instrumentation  and  data  analyses. 
aii»  A  description  of  the  facilities  and 
arrangements  available  to  the  Investiga- 
tor for  conducting  the  research,  Includ- 
ing access  to  suitable  organizations  for 
study  purposes. 

(Iv)  A  vita  for  each  principal  Investi- 
gator, Including  education,  applicable  ex- 
perience, and  a  list  of  major  publications. 


(v>  An  e.itlmated  budget  covering  di- 
rect costs  (e.g..  salariea  and  benefits, 
travel,  supplies  and  materials,  communi- 
cation, services,  equipment '  and  indirect 
costs  proposed  to  be  charged  against  the 
grant. 

(3)  Full  proposal.  A  full  proro'^al  may 
only  be  submitted  by  an  applicant  who 
has  submitted  a  preliminary  proposal  in 
the  required  format,  and  whose  prelim- 
inary proposal  has  been  reviewed  by  NIE. 
Information  concerning  the  strengths 
and  weaknesses  of  the  preliminary  pro- 
posal, and  its  sunding  relative  to  others 
reviewed,  will  be  returned  to  the  appli- 
cant, and  may  be  used  in  preparation  of 
the  full  proposal. 

(4)  Full  proposal  format.  Full  propo- 
sals must  include  the  following  elements. 
Discu-ssion  of  objectives  and  design,  as 
described  under  paragraphs  ib><4)av> 
and  <v>  of  this  section  may  not  exceed 
40  pages. 

( i)  A  cover  sheet  executed  by  the  prin- 
cipal investigator  and,  where  required  by 
the  applicant  institution,  by  an  individ- 
ual authorized  to  execute  grant  applica- 
tions for  the  institution,  indicating  (A) 
that  the  application  is  submitted  to  the 
Program  of  Research  Grants  on  Organi- 
zational Processes  in  Education,  Nation- 
al Institute  of  Education:  (B)  the  title  of 
the  study:  <C>  the  name,  department,  in- 
stitution, address,  and  telephone  number 
of  each  principal  investigator:  <D)  the 
estimated  budget  amount:  and  <E>  the 
proposed  starting  date  and  duration  of 
the  project. 

(ii)  An  abstract  of  approxinaately  200- 
250  words  stating  clearly  the  objectives 
and  plans  of  the  proposed  research. 
(iii>  A  table  of  contents. 
(iv)  A  statement  of  research  objec- 
tives, including  identification  of  the  prob- 
lem or  issue  the  proposed  research  will 
contribute  to  solving,  the  anticipated 
contribution  of  the  research  to  that  solu- 
tion, and  specific  questions  the  research 
will  address. 

(v)  A  research  design,  clearly  linkea  to 
the  questions  the  study  will  try  to  an- 
swer. The  scientific  or  technical  work  of 
the  project  and  methods  for  its  accom- 
plishment must  be  stated  clearly.  A  dis- 
cussion of  related  research  with  ap- 
propriate citations  must  be  included  to 
show  that  investigators  are  thoroughly 
familiar  with  current  and  prior  research 
in  pertinent  fields.  Data  to  be  obtained 
and  analytic  methods  to  be  used  upon 
that  data  must  be  explained. 

(vi)  An  organization  and  management 
plan,  presenting  (A)  the  arrangements 
intended  for  direction,  coordination,  and 
control  of  the  project;  (B)  the  roles,  re- 
sponsibilities, and  project  time-commit- 
ments of  proposed  staff;  (C>  a  schedule 
for  major  portions  of  multi-year  proj- 
ects; (D)  explanation  of  any  subcon- 
tract arrangement. 

(vil)  A  description  of  facilities  and  ar- 
rangements available  for  the  research. 
If  new  data  are  proposed  to  be  collected, 
the  proposal  must  give  evidence  of  access 
to  suitable  organizations  for  study  pur- 
poses. Letters  of  agreement  to  partici- 
pate must  be  Included,  showing  that 
relevant  authorities  in  school  or  school- 
related  organizations  have  reviewed  the 


research  plans  and  agree  to  take  part 
uillingly.  A  lengthy  and  complex  study 
which  could  place  special  burdens  on 
parts  of  the  education  community  may 
require  joint  planning  and  management 
of  the  entire  project.  A  proposal  for  such 
a  study  must  give  detailed  information 
to  allow  reviewers  to  judge  the  adequacy 
of  the  arrangement. 

(viiii  A  plan  for  the  dissemination  of 
the  research  findings,  including  methods 
for  reachmg  researchers,  theorists,  and 
practicing  educators. 

(ix >  A  vita  and  bibliography  for  each 
professional  staff  person,  including  pro- 
fessional background  and  employment  as 
well  as  education,  a  chronological  list  of 
publications,  and  a  listing  of  prior  and 
current  research  support  for  each  in- 
dividual including  requests  now  being 
considered  regardless  of  source. 

1X1  An  estimate  of  expenses  proposed 
to  be  charged  against  the  grant,  includ- 
ing direct  costs  (e.g.,  salaries  and  bene- 
fits, travel,  supplies  and  materials,  com- 
munication, services,  equipment)  and 
indirect  costs.  The  proposed  budget  shall 
include  all  other  details  and  explana- 
tions, and  shall  be  arranged  in  such  a 
form,  as  the  Director  may  request,  to 
allow  the  cost  analyses  and  other  re- 
views called  for  by  Departmental  grant 
administration  policies. 

(c»  Small  grant  applications.  An  ap- 
plicant for  a  small  grant  shall  submit  a 
proposal  including  all  the  elements  listed 
in  paragraph  (b)  (4)  of  this  section.  Dis- 
cussion of  objectives  and  design,  as  de- 
scribed in  paragraphs  (b)  (4)  (iv)  and 
(b)  (4)  (V)  of  this  section,  may  not  exceed 
eight  pages. 

(d)  Submission  of  applications.  All 
types  of  applications  for  support  under 
this  part  (preliminary  and  full  grant 
proposals,  and  small  grant  proposals) 
must  be  submitted  in  twelve  copies,  to 
the  address  and  at  the  times  the  Direc- 
tor shall  prescribe. 

§  1480.9      Review   procedures  and  evalu- 
ation criteria. 


(a)  Review  cycle.  Applications  will  be 
accepted  throughout  the  fiscal  year.  Ap- 
plications will  be  reviewed  at  periodic 
intervals  during  the  fiscal  year.  Notices 
of  closing  dates  by  which  applications 
must  reach  NIE  to  be  included  in  each 
review  will  be  published  in  the  Federal 
Registeh.  An  application  for  a  grant 
(other  than  a  smaU  grant)  which  has 
been  disapproved  for  funding  in  one  re- 
view may  be  revised  and  submitted  for 
consideration  in  any  later  cycle,  without 
submission  of  another  preliminary  pro- 
posal. Funds  available  to  the  program 
in  a  fiscal  year  will  be  tentatively  allo- 
cated to  each  review  cycle.  But  the 
amount  of  funds  awarded  in  any  partic- 
ular review  cycle  may  vary  depending  on 
the  quality  of  applications  received  and 
the  amount  of  funds  requested  by  the 
most  meritorious  applications. 

(b)  Review  procedures.  The  Director 
will  evaluate  each  application  through 
officers  and  employees  of  the  Institute 
and,  when  considered  advisable  by  the 
Director,  by  experts  or  consultants  the 
Director  determines  are  specially  quali- 
fied in  the  areas  of  research  involved  in 
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the  project.  In  deciding  whether  or  not 
to  fund  an  application,  the  Director  may 
take  into  account  not  only  the  rating  of 
the  application's  contents  by  officers  or 
employees  of  the  Institute  and  by  ex- 
perts or  consultants,  but  also  any  other 
information  and  views  within  the  Insti- 
tute or  provided  to  the  Institute  by  other 
Federal,  state,  or  local  officials  or  the 
pubUc  which  bear  upon  the  evaluation 
criteria  described  in  paragraph  (d)  or 
which  are  expressly  required  or  per- 
mitted to  be  taken  into  account  by  stat- 
ute, executive  order,  or  other  applicable 
regulation.  Only  the  Director,  or  a  desig- 
nee who  shall  be  directly  responsible  to 
the  Director,  shall  take  final  action  on 
an  application. 

(c)  Review  of  preliminary  proposals. 
The  Director  will  review  each  prellml- 
narj-  proposal  using  the  criteria  listed 
in  paragraph  (d)  of  this  section.  The  Di- 
rector will  notify  each  applicant  of  the 
approximate  ranking  of  the  preliminary 
proposal  among  those  reviewed,  and  any 
strength  or  weakness  found  during  the 
review.  An  applicant  whose  preliminary 
proposal  addresses  a  topic  outside  the 
area  of  this  program,  as  described  in 
§  1480.5,  or  involves  an  ineligible  re- 
search procedure  as  described  in  §  1480.6, 
will  be  notified  after  the  initial  review, 
and  may  submit  a  full  proposal  with 
corrections.  Information  provided  from 
the  first  stage  of  review  is  intended  to 
assist  in  preparation  of  a  full  research 
proposal,  which  must  be  reviewed  on  Its 
own  merits  in  the  second  stage.  Furnish- 
ing of  comments  from  the  Initial  review 
shall  not  constitute  a  commitment  by  the 
Director  to  award  funds  to  a  project 
even  if  each  indicated  weakness  Is 
addressed. 

(d)  Evaluation  criteria.  The  Director 
shall  use  the  following  criteria  to  eval- 
uate each  preliminary,  full,  and  small 
grant  proposal : 

(1)  Significance  of  tiie  proposed  re- 
search for  American  education,  includ- 
ing (i.)  importance  of  the  research  topic 
from  the  standpoint  of  basic  knowledge 
or  problems  of  American  education;  (ii) 
likely  magnitude  of  the  addition  that  will 
be  made  to  knowledge  if  the  project  Is 
successful,  including  the  generalizability 
of  the  results. 

(2)  Quality  of  the  proposed  research 
project,  including  (i)  adequacy  of  the 
design,  methodology,  and  instnmienta- 
tion  where  appropriate;  (ii)  likelihood 
of  success  of  the  project;  and  <iii)  ex- 
tent to  which  the  application  exhibits 


thorough  knowledge  of  pertinent  pre- 
vious work  and  relates  the  proposed  work 
to  it. 

(3)  Qualifications  of  the  proposed 
principal  investigator  and  other  profes- 
sional personnel  as  evidenced  by:  (1)  ex- 
perience and  previous  research  produc- 
tivity; and  (ii)  quality  of  the  discussion 
and  analysis  in  the  apphcation. 

(4)  Adequacy  of  the  facilities  and  ar- 
rangements available  to  the  investigator 
to  conduct  the  proposed  study,  including 
evidence  of  access  to  necessary  organiza- 
tions, groups,  and  individuals  for  study 
purposes  and  the  willingness  of  study 
populations  to  participate  in  the  pro- 
posed research. 

i5»  Reasonableness  of  Uie  budget  for 
the  work  to  be  done  and  for  the  antici- 
pated results. 

<6)  Whether  funding  the  proposed 
project  would  contribute  to  li)  a  diver- 
sity of  projects  under  the  overall  program 
which  collectively  address  a  variety  of 
research  needs  in  the  area  of  organiza- 
tional processes  In  education;  <li)  other 
research  efforts  of  NIE;  or  liii'  the  edu- 
cational needs  and  Interests  of  other 
Federal  agencies. 

'e)  Inapplicable  criteria.  General  cri- 
teria in  §  1403.10  of  this  chapter  do  not 
apply  to  applications  submitted  under 
this  part. 

(f )  Disposition  of  applications.  Follow- 
ing the  review  of  an  application,  the  Di- 
rector shall  either  (1)  approve  the  appli- 
cation in  whole  or  in  part,  for  the  amount 
of  funds  and  subject  to  the  conditions  the 
Director  finds  appropriate  for  the  com- 
pletion of  the  approved  project:  (2>  dis- 
approve the  application:  or  i3)  defer 
action  on  the  application. 

§  1480.10      Project  duration  and  budget. 

(a)  A  project  supported  by  a  grant  un- 
der this  part  (other  than  a  small  grant) 
may  be  up  to  three  years  in  duration. 

(b)  A  project  supported  by  a  small 
grant  under  this  part  may  be  up  to  twelve 
months  in  duration. 

(c)  An  application  for  a  grant  (other 
than  a  small  grant)  which  proposes  a 
multi-year  project  shall  be  accompanied 
by  an  explanation  of  the  need  for  multi- 
year  support,  an  overview  of  the  objec- 
tives and  activities  prc^josed,  and  the 
budget  estimates  necessary  to  attain 
these  objectives  in  any  proposed  sub- 
sequent years. 

<d)  If  the  application  for  a  grant 
(other  than  a  small  grant)  demonstrates 
to  the  Director's  satisfaction  that  multi- 


year  support  Is  needed  to  carr>'  out  tlie 
proposed  project,  the  Director  may  in 
the  Initial  notification  of  award  for  the 
project  (which  may  be  for  up  to  a  twelve 
month  period)  indicate  an  intention  to 
assist  the  project  on  an  appropriate 
multi-year  basis  through  continuation 
awards. 

(e)  A  continuation  award  may  be  made 
to  a  project  described  in  paragraph  'di 
of  this  section,  subject  to  the  availability 
of  funds. 

If)  An  application  for  a  continuation 
award  is  reviewed  on  a  non-competiiive 
basis  to  determine: 

•1)  If  the  award  recipient  has  com- 
plied with  award  terms  and  condition.';. 
the  General  Education  Provisions  Act, 
and  any  applicable  regulation;  and 

<  2 1  The  project's  effectiveness  to  date, 
and  any  constructive  changes  proposed 
as  a  result  of  project  evaluation. 

|PRDo.^77  364  Filed  1-4-77:8:45  ami 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Administration 

[50CFRPart2I6] 

TAKING   AND   IMPORTING   OF   MARINE 
MAMMALS 

Ex  Parte  Communications  List  for  Hearing 

On  October  1,  1976.  regulation-s  en- 
titled Appendix-Taking  of  Marine  Mam- 
mals Incidental  to  Commercial  Pi.shing 
Operations;  Expedited  Procedures  lor 
Consideration  of  Proposed  Regulation.s 
for  Calendar  Year  1977  were  published  in 
the  FEDERAL  Register  (41  FR  4355(" 
Section  10  of  those  regulations  prohibit 
ex  parte  communications  to  persons  who 
may  participate  in  the  decisional  proocsp 
On  October  14,  1976  (41  FR  45015 >,  the 
National  Marine  Fisheries  Service  pro- 
vided a  list  of  persons  who  may  partici- 
pate in  the  decisional  process.  That  li&t 
included  Dr  Harvey  M.  Hutchmgs,  Act- 
ing Assistant  Director  for  Fisheries  Man- 
agement, NMFS.  This  position  is  now 
held  by  Mr.  Robert  J.  Ayers.  According- 
ly, Dr.  Hutchings  name  is  removed  from 
and  Mr.  Ayers  name  is  added  to  the  hst 
of  persons  who  may  not  receive  ex  parte 
communications. 

Dated:  December  29,  1976. 

Jack  W.  Gehrincer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

|PR  Doc. 77-372  Filed  1-4-77,8:45  am] 
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notices 


TKi.  .»,-«on  nf  ih*  FEDERAL  REGISTER  contain*  document*  other  than  rules  or  proposal  rules  that  are  applicable  to  th«  puWic  Notices 
of  .T^l^n^^:^  ::!.^:J^^^oZTJ,^eZg^  agency  decision,  and  ruling,,  delegation,  o,  aothority.  .ling  of  petition,  and  applications 
and  agency  statements  of  organization  and  function,  are  example,  of  documents  appearing  m  this  section.  


DEPARTMENT  OF  AGRICULTURE 

Federal  Grain  Inspection  Service 

GRAIN   STANDARDS 
Michigan  Grain  Inspection  Point 

Statement  of  considerations.  The  De- 
troit Board  of  Trade,  Detroit,  Michigan, 
has  requested  that  Its  designation  under 
section  7if)  of  the  U.S.  Grain  Standards 
Act  (7  use.  79(f))  to  operate  as  an  of- 
ficial agency  at  Detroit,  Michigan,  be 
transferred  to  the  Detroit  Grain  Inspec- 
tion Service  because  the  Detroit  Board 
of  Trade  is  being  disbanded. 
•  The  Detroit  Grain  Inspection  Service 
has  appUed  for  designation  (in  accord- 
ance with  §  26.96  of  the  regulations  (7 
CFR  26.96)  under  the  U.S.  Grain  Stand- 
ards Act)  to  operate  as  an  official  agen- 
cy at  Detroit.  Michigan.  This  appUcatlon 
does  not  preclude  other  interested  per- 
sons from  making  similar  applications. 

Other  interested  persons  are  hereby 
Kiven  opportunity  to  make  application 
for  designation  to  operate  as  an  official 
agency  at  Detroit,  Michigan,  pursuant  to 
the  requirements  set  forth  in  5  26.96  of 
the  regvdations  (7  CFR  26.96)  under  the 
U.S.  Grain  Standards  Act 

Note:  Section  7{f)  of  the  Act  (7  U.S.C.  79 
(f )  )  generally  provides  that  not  more  thekn 
one  offlclal  agency  ahall  be  operatlye  at  one 
tinie  for  any  geographic  area  as  determined 
by  the  .\dmlnlstrator. 

Any  interested  persons  who  wish  to 
submit  views  and  comments  are  re- 
quested to  include  the  name  of  the  per- 
son or  agency  which  they  recommend  to 
be  designated  to  operate  as  an  official 
agency  at  Detroit,  Michigan. 

All  such  views  and  conmients  should 
be  submitted  In  writing  to  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  All  materials 
submitted  should  be  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  February  4,  1977.  All  materials  sub- 
mitted pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 
Consideration  will  be  given  to  the  views 
and  comments  so  filed  with  the  Hearing 
Clerk  and  to  all  other  information  avail- 
able to  tlie  U.S.  Department  of  Agricul- 
ture before  f  nal  determination  is  made 
with  respect  to  this  matter. 

Done  In  Washington,  D.C.  on:  Decem- 
ber 30,  1976. 

Donald  E.  Wilkinson, 
Interim  Administrator. 

[PR  Doc.77-373  PUed  l-t-77;8:46  am] 


Forest  Service 

TIAK  UNIT 

Availability  of  Draft  Environmental 
Statement;  Correction 

In  FR  Doc.  76-37656  appearing  at  page 
55915  In  the  Federal  Register  of  De- 
cember 23.  1976,  In  the  first  paragraph 
the  Forest  Service  report  number 
"USDA-FS-R8-DES  (Adm.) -77-01"  is 
corrected  to  read  'USDA-FS-RS-DES 
(Adm.) -77-05." 

Dated:  December  28, 1976. 

B.  J.  Henderson, 
Acting  Forest  Supervisor. 

[FR  Doc. 77 -287  Filed  l-l-77;8:45  amj 


WHITE  MOUNTAIN  NATIONAL  FOREST 
ADVISORY  COMMITTEE 

Notice  of  Meeting 

The  White  Mountain  National  Forest 
Advisory  Committee  will  meet  the  eve- 
ning of  January  27  and  all  day  Janu- 
ary 28,  1977  at  the  Dana  Place  Inn  in 
Jackson,  New  Hampshire. 

The  purpose  of  this  meeting  is  to  dis- 
cuss dispersed  recreation  and  the  Water- 
ville  Unit  Plan  for  the  White  Mountain 
National  Forest. 

The  meeting  will  be  open  to  the  public. 
Persons  who  wish  to  attend  should  notify 
Ned  Therrien.  U.S.  Forest  Service,  La- 
conla.  New  Hampshire  03246.  Telephone 
number  603-524-6450. 

Paul  D.  Weinoart, 
Forest  Supervisor. 

December  27, 1976. 

[FR  Doc  77-286  Filed  1-4-77:8:45  am] 


Office  of  the  Secretary 

PARITY   INDEX 

Procedure  for  Calculating  Parity  Index 

Pursuant  to  the  authority  contained 
in  Section  301  (a)  of  the  Agricultural  Ad- 
justment Act  of  1938,  £is  amended,  the 
Secretary  of  Agriculture  determines  the 
data,  prices,  and  indices  used  for  com- 
putation of  Parity  Prices.  In  accordance 
with  Section  301 ' a)  <n  i C> ,  the  Statisti- 
cal Reporting  Service  (SRS)  calculates, 
at  the  end  of  each  month,  the  ratio  of 
(1)  the  general  level  of  Prices  Paid  by 
Farmers  for  Commodities  and  Services. 
Interest,  Taxes,  and  Farm  Wage  Rates 
for  the  month  to  (2)  the  general  level  of 
such  prices,  wages,  rates  and  taxes  dur- 
ing the  period  January  1910  to  December 
1914,  inclusive  (the  "parity  index") .  The 


parity  index  Is  published  in  "Agricul- 
tural Prices". 

Under  the  Act,  the  Parity  Index  is 
made  up  of  four  major  components — 
prices  for  articles  and  services  that  farm- 
ers buy,  interest  charges  on  farm  mort- 
gages, farm  real  estate  taxes,  and  wage 
rates  paid  to  hired  farm  labor.  The  prices 
for  articles  and  services  that  farmers 
buy  has.  in  turn,  been  divided  by  SRS 
Into  prices  for  commodities  used  in  farm 
production  and  prices  paid  for  commodi- 
ties used  In  family  living.  Near  the  end  of 
each  month,  SRS  computes  and  pub- 
lishes an  Index  for  each  of  these  compo- 
nents, using  data  obtained  about  the 
middle  of  the  month  and  other  available 
data  and  Information.  These  indices  are 
then  combined,  using  appropriate 
weights.  Into  the  parity  index. 

Notice  Is  hereby  given  that,  beginning 
in  January  1977,  SRS  will  compute  the 
parity  index  each  month  using  the  last 
available  Bureau  of  Labor  Statistics 
(BLS)  Consumer  Price  Index  (CPI)  in 
place  of  the  family  living  index  presently 
calculated  by  SRS.  The  CPI  to  be  used 
will  be  the  CPI  Issued  by  BLS  at  approxi- 
mately the  middle  of  the  month,  which  is 
based  primarily  on  data  collected  the 
preceding  month.  The  parity  index  will 
be  chained  with  January  1977  as  the  link 
month,  thus  compensating  for  the  rela- 
tive levels  of  the  two  series.  Collection 
and  publication  of  price  data  for  family 
living  items  will  be  discontinued  follow- 
ing the  January  1977  surveys  and  publi- 
cation. 

This  substitution  is  desirable  because 
prices  being  paid  by  farmers  each  month 
for  family  living  Items  are  not  signifi- 
cantly different  from  those  paid  by  other 
consumers.  Accordingly,  SRS's  Index  of 
family  living  is  essentially  a  duplication 
of  the  CPI.  Substitution  of  the  CPI  will 
have  little  or  no  effect  on  parity  prices, 
but  SRS  costs  and  the  reporting  burden 
on  the  public  will  be  reduced  substan- 
tially. 

It  Ls  administratively  desirable  to  put 
tills  change  into  effect  on  January  1, 
1977.  in  order  to  have  a  complete  calen- 
dar year  under  the  new  system.  There- 
fore, it  is  not  practicable  to  give  prior 
notice  and  opportunity  to  comment. 
Never tlieless.  interested  persons  are  in- 
vited to  submit  recommendations,  views, 
and  comments  in  writing  on  this  change 
to  the  Director.  Estimates  Division,  Sta- 
tistical Reporting  Service,  USDA,  Wash- 
ington, DC.  20250.  Such  views  and  com- 
ments will  be  considered  and  changes 
made  If  determined  appropriate. 

Until  such  time  as  further  changes 
may  be  made  this  procedure  shall  re- 
main in  effect. 
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Done  at  Washington,  D.C.  this  29th 
day  of  December,  1976. 

Richard  L.  Feltner. 
Acting  Secretary. 

IPR  Doc.77-329  Filed  1-4-77,8:45  am) 

COMMISSION  ON  CIVIL  RIGHTS 

COLORACX)  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Cwnmission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Colorado 
Advisory  Committee  ( SAC  >  of  the  Com- 
mission will  convene  at  9:00  a.m.  and 
end  at  12:00  noon  on  January  22,  1977, 
at  the  Executive  Tower  Inn,  Room  1706. 
1405  Curtis  Street,  Denver.  Colorado 
80202. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chalrpereon,  or  tiie  Mountain  States  Re- 
gional Office  of  the  Commission,  Execu- 
tive Tower  Inn.  1405  Curtis  Street.  Suite 
1700,  Denver,  Colorado  80202. 

The  purpose  of  this  meeting  is  to  re- 
view the  project  on  domestic  violence  and 
plan  activities  for  the  coming  year. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  Decem- 
ber 27,  1976. 

Isaiah  T.  Creswell,  Jr.. 
Advisory  Committee 
Management  Officer. 

|FR  Doc.77-443  Filed  1-4  77;8:45  am] 


KANSAS  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.  S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
Kansas  Advisory  Committee  (SAO  of  the 
Commission  will  convene  at  4 :  00  pm.  and 
at  10:30  pm.  on  January  27,  1977,  at  the 
Holiday  Inn  West,  605  Fairlawn.  Room 
105,  Topeka.  Kansas. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old  Fed- 
eral Office  Bldg..  Room  3103.  911  Walnut 
Street,  Kansas  City.  Missouri  64106. 

The  purpose  of  this  meeting  is  to  con- 
tinue planning  foUowup  activities  relat- 
ed to  the  Kansas  report — Inmates  Rights 
in  the  State  Prisons. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington.  D.C,  January  3. 
1977. 

Isaiah  T.  Creswell.  Jr., 

Advisory  Committee 
Management  Officer. 

[PR  Doc.77-448  PUed  1-4-77;  8 : 45  am  1 


NOTICES 

MASSACHUSETTS  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Massa- 
chusetts Advisory  Committee  iSACi  of 
the  Commission  will  convene  at  12:00 
noon  and  end  at  6:00  p.m.  on  January 
20,  1977,  at  27  School  Street.  Boston. 
Massachusetts  02108. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Comir.ittee 
Chairperson,  or  the  Northeast  n  nal 
Office  of  the  Commls.Mon.  26  IiJeral 
Plaza.  Room  1639.  New  York.  New  York 
10007. 

The  purpo.se  of  thi:  meeting  is  to  dis- 
cuss status  of  .'=ubconini;itees  and  elect 
committee  officials. 

This  meeting  will  be  conducted  pur- 
suant to  the  provL^ions  of  the  Riilc  and 
Regulations  of  the  Commi.'^sion. 

Dated  at  Wa'^h.ingtcn.  DC,  January  3, 
1977. 

Isaiah  T.  Cresw  '=■11..  Jr  . 
Advisory  Covimil'rc 
Management  Officer. 
IFR  Doc.77-447  Filed  1-4-77,8  45  am) 


NORTH  CAROLINA  ADVISORY 
COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  that  a  planning  meeting  of  the 
North  Carolina  Advisory  Committee 
I  SAC)  of  the  Commission  will  convene 
at  2:00  pm.  and  end  at  5:00  pm.  on 
January  27,  1977,  at  the  Velvet  Cloak, 
1505  Hillsborough  Street.  Queen  Victoria 
Room,  Raleigh,  North  Carolina  27605. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission.  Citizens  Trust 
Bank  Bldg..  Room  362,  75  Piedmont  Ave  , 
N.E..  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  con- 
tinue plans  for  the  migrant  study: 
scheduling  trips  to  camps,  identifying 
appropriate  agencies,  organizations,  and 
scheduling  inter\'iews  with  same.  Re- 
ceiving reports  from  subcommittee 
chairpersons. 

This  meeting  will  be  conducted  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  DC.  January  3, 
1977. 

Isaiah  T.  Creswell,  Jr.. 

Advisory  Committee 
Management  Officer. 

'  lFRDoc.77-444  PUed  1-4-77:8:45  am] 


lO.Jl 

of  the  U.S.  Commission  or.  Ci\,;  Riglits. 
that  a  planning  meeting  of  ilie  Ohio  .^d- 
visoiT  Committee  iS.^C'  of  Uv:-  Commis- 
.^ion  will  convene  at  10:00  am.  ard  end  at 
4:00  pm.  on  January-  22.  1977  at  the 
Cleveland  Sheraton,  Public  Square  and 
Superior.  NW  .  Cleveland.  Ohio. 

Persons  wi.'^hing  to  aU«nd  this  open 
meeting  should  contact  the  Committee 
Chaii-person.  or  the  Midwestern  Regional 
Office  of  the  Commission.  230  South 
Dearborn.  32nd  Floor.  Chicago.  Illinois 
60604. 

The  purpose  ol  thi.s  meeting  will  be  to 
select  subcommittee  to  unplemcnt  com- 
prehensive study  of  Cleveland :  set  goals 
and  timetables  lor  siudy  and  pnoniies 
phases  of  study. 

Tliis  meeting  will  be  conducted  luii- 
suai.t  to  the  provisions  of  the  Rules  and 
Rcgulauons  of  the  CommLssion. 

Dated  at  Washington.  DC  .  Jan;  :irv  3 
1977. 

ISAi.iH  T    Creswlli    Jr  . 

Adi^-isory  Committee 
Management  Officer. 
(FR  Do-    77-K6  Piled   14  77.  8:45  am  | 


OHIO  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 


VERMONT  ADVISORY   COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Ciul 
Rights,  that  a  planning  meeting  of  the 
Vermont  Advisory  Committee  <S.'\C>  of 
the  Commission  will  convene  at  7:30  pm. 
nnd  end  at  10:00  pm.  on  January  24. 
1977.  at  the  Tavern  Motor  Inn,  Mont- 
pelicr.  Vermont. 

Persons  wishing  to  attend  this  open 
meeting  .should  contact  the  Committee 
Chairperson,  or  the  Northeast  Rcf^ional 
Office  of  the  Commission.  26  Federal 
Plaza.  Room  1639.  New  York,  N'ev.  York 
10007. 

The  purpose  of  this  meeting  l-  to  dis- 
cuss the  priorities  of  the  subcommitt€es. 

This  meeting  will  be  conduct<>d  pur- 
suant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Wa.shingion.  DC.  Decem- 
ber 27.  1976. 

ISAI/'H  T.  CRESWELt.  Jr  . 

Advisory  Committee 
Management  Officer. 

lFRI>x-  77^55  Filed  1-4-77:8:45  ami 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Navy 

CHIEF  OF  NAVAL  OPERATIONS  EXECUTIVE 
PANEL  ADVISORY  COMMITTEE 

Notice  of  Meeting 

Purstianrt.  to  the  provisions  of  tiie  Fed- 
eral Advisory  Committee  Act  (5  U.S.C. 
App.  I ) ,  rwtlce  is  hereby  given  that  the 
CSiief  of  Naval  Operations  Executive 
Panel  Advisory  Committee  will  hold  a 
closed  meeting  on  January  26-27,  1977.  at 
the  Pentagon,  Washington,  DC.  The  ses- 
sions will  commence  at  8 :  30  a  jn  and  ter- 
minate at  5:30  p.m.  daily. 
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The  agenda  will  consist  of  matters  re- 
quli-ed  by  Executive  Order  to  be  kept 
secret  in  the  Interest  of  national  defense, 
including  InteUlgence  briefings  on  Soviet 
strategic  and  general  purpose  forces,  re- 
cent milltarj'  operations.  U.S.  Navy  stra- 
tegic planning  and  future  combat  sys- 
tems. Accordingly,  the  Secretary  of  the 
Navy  has  determined  in  writing  that  the 
public  interest  requires  that  all  sessions 
of  the  meeting  be  closed  to  the  public 
because  they  will  be  concerned  with  mat- 
tei-s  listed  i©  section  552b(c)  (1)  of  Title 
5.  United  States  Code. 

K.  D.  Lawrence, 
Captain.  JAGC.  U.S.  Navy  Alter- 
nate  Federal   Register   Liai- 
son Officer. 

December  29,  1976. 

[FR  r>oc. 77-333  Filed   l-4-77;8:45  am] 


NOTICES 

annuallyinto  the  morale,  discipline,  cur- 
riculum, instruction,  physical  equipment, 
fiscal  affairs,  academic  methods,  and 
other  matters  relating  to  the  President 
of  Its  action,  and  of  its  views  and  recom- 
mendations pertaining  to  the  Academy. 
Membership  on  the  Board  Is  also  speci- 
fied by  law  as  nine  members  of  Congress 
and  sLx  Presidential  appointees. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller) . 

December  22,  1976. 

[FR  Doc.77-59  Piled  l-4-77;8:45  am) 


Office  of  the  Secretary 

ACADEMIC  ADVISORY  BOARD  TO  THE 
SUPERINTENDENT,  UNITED  STATES 
NAVAL  ACADEMY 

Establishment 

In  accordance  with  the  provislor«  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  Is  hereby  given  that 
the  Academic  Advisory  Board  to  the 
Superintendent.  United  States  Naval 
Academy  has  been  found  to  be  In  the 
public  interest  in  connection  with  the 
performance  of  duties  Imposed  on  the 
Department  of  Defense  by  law.  The  Of- 
fice of  Management  and  Budget  has  also 
reviewed  the  justification  for  this  advl- 
sor\'  committee  and  concurs  with  Its 
establishment. 

The  nature  and  purpose  of  the  Aca- 
demic Advisory  Board  to  the  Superin- 
tendent. United  States  Naval  Academy  is 
to  advise  and  assist  the  Superintendent, 
United  States  Naval  Academy  concern- 
ing tlie  education  of  midshipmen.  The 
Board  examines  academic  policies  and 
practices  at  the  Naval  Academy  and  sub- 
mits proposals  to  the  Superintendent  to 
aid  him  in  Improving  educational  stand- 
ard.s  and  In  solving  academic  problems. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller). 

December  22.  1976. 
[FR  Doc  77-94  Filed  1-4-77,8:45  am] 


AIR  FORCE  ACADEMY  BOARD  OF  VISITORS 
Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  Is  hereby  given  that 
the  Air  Force  Academy  Board  of  Visit- 
ors has  been  found  to  be  In  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law. 

The  nature  and  purpose  of  the  Air 
Force  Academy  Board  of  Visitors  is  speci- 
fied In  section  9355,  U.S.C.  10.  The  stat- 
ute requires  the  Board  to  Inquire  at  least 


AIR  FORCE  HISTORICAL  PROGRAM 
ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  that 
the  Advisory  Committee  on  the  Air  Force 
Historical  Program  has  been  found  to  be 
In  the  public  Interest  In  connection  with 
the  performance  of  duties  Imposed  by 
law  on  the  Department  of  Defense.  The 
OfBce  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

This  Committee  is  purely  advisory,  and 
any  actions  to  be  taken  as  a  result  of 
Its  work  will  be  made  by  responsible  Gov- 
ernment officials,  including  the  Chief. 
Oface  of  Air  Force  History.  The  purpose 
of  the  Committee  Is  to  assess  the  global 
Air  Force  Historical  Program  and  to 
make  recommendations  concerning  the 
mission,  scope,  progress,  and  productivity 
of  the  current  program;  conformity  of 
the  work  and  methods  of  the  Office  of  Air 
Force  History  with  professional  stand- 
ards: priorities  of  historical  publications 
and  such  other  aspects  of  the  program 
as  the  membership  may  deem  of  interest. 
The  Committee  consists  of  two  military 
members  (Superintendent.  U.S.  Air  Force 
Academy;  and  the  Commander.  Air  Uni- 
versity >  .  a  member  of  the  Air  Force  Gen- 
eral Counsel,  and  six  civilian  members 
representing  the  historical  profession  of 
the  United  States.  The  civilian  member 
approvals  made  by  the  Secretary  of  De- 
fense will  be  for  one  year  and  are  renew- 
able at  the  pleasure  of  the  Secretary  of 
the  Air  Force.  The  Air  Force  General 
Counsel  member  serves  as  the  designated 
Federal  representative.  The  Committee 
reports  to  the  Secretary  of  the  Air  Force 
and  the  Chief  of  Staff.  USAF. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller^ . 

December  22,  1976. 

[FR  Doc. 77-49  Filed  1-4-77:8:45  am] 


mittee  Act,  notice  Is  hereby  given  that 
the  Air  Force  ROTC  Advisory  Panel  has 
been  found  to  be  in  the  public  interest 
In  connection  with  the  performance  of 
duties  imposed  on  the  Department  of  De- 
fense by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  justi- 
fication for  this  advisory  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Air 
Force  ROTC  Advisory  Panel  is  to  con- 
sider, evaluate  and  recommend  policies 
and  procedures  jointly  with  Air  Force 
representatives  to  guide  the  evolution  of 
the  Air  Force  ROTC  program  and  Its 
adaptation  to  changing  conditions  as 
well  as  to  identify  and  recommend  solu- 
tions for  ROTC  problems  of  concern  to 
the  Air  Force,  to  the  institutions  partic- 
ipating in  the  Air  Force  ROTC  program, 
or  to  both.  Members  on  the  Air  Force 
ROTC  Advisory  Panel  are  approved  by 
letter  from  the  Secretary  of  Defense. 

Maurice  W.  Roche, 
Directorate    for    Correspondence 
and  Directives.  OASD   (Comp- 
troller) . 

December  22.  1976. 

(FR  Doc  77-63   Filed    l-<-77.8  45   am] 


AIR  UNIVERSITY  BOARD  OF  VISITORS 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Air  University  Board  of  Visitors  has 
been  found  to  be  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  on  the  Department  of 
Defense  by  law.  The  Office  of  Manage- 
ment and  Budget  has  also  reviewed  the 
justification  for  this  advisory  committee 
and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Air 
University  Board  of  Visitors  is  to  con- 
sider and  advise  the  Secretary  of  the  Air 
Force,  through  the  Commander,  AU,  on 
matters  pertaining  to  the  educational, 
doctrinal,  and  research  policies  and  ac- 
tivities of  Air  University.  The  function  of 
the  board  is  solely  advisory,  and  any  de- 
termination of  action  to  be  taken  on  mat- 
ters upon  which  the  board  advises  or  rec- 
onunends  shall  be  made  solely  by  full- 
time  salaried  officers  or  employees  of  the 
Air  Force. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller) . 

December  22.  1976. 

[FR  Doc.77-48  Piled  1-4-77  8:45  am] 


AIR  FORCE   ROTC  ADVISORY  PANEL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 


ARMED  FORCES  EPIDEMIOLOGICAL 
BOARD 

Renewal 

In  accordance  with  the  provisions  of 
I*ub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Armed  Forces  Epidemiological  Board 
has  been  found  to  be  in  the  public  inter- 
est in  connection  with  the  performance 
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of  duties  imposed  on  the  Department  of 
Defense  by  law.  The  Office  of  Manage- 
ment and  Budget  has  also  reviewed  the 
justification  for  this  advisory  committee 
and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Armed 
Forces  Epidemiological  Board  is  to  serve 
as  a  continuing  scientific  advisory  body 
to  the  Surgeons  General  of  the  miUtary 
departments  providing  them  with  timely 
scientific  and  professional  advice  and 
guidance  in  matters  pertaining  to  opera- 
tional programs,  poUcy  development  and 
research  needs  for  the  prevention  of  dis- 
ease and  Injury  and  promotion  of  l)etter 
health  by  application  of  new  technologi- 
cal and  epidemiological  principles  to  the 
control  of  acute  and  chronic  diseases,  the 
protection  of  the  environment,  the  im- 
provement of  occupational  health  pro- 
grams and  the  design  of  new  systems  of 
health  maintenance. 

December  22,  1976. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller) . 
[PR  Doc.77-52  Piled  1-4-77; 8: 45  am] 


mittee  Act,  notice  is  hereby  given  that 
the  Armj'  Scientific  Advisory  Panel 
I  ASAP)  has  been  found  to  be  in  the  pub- 
Uc  interest  in  connection  with  the  per- 
formance of  duties  imposed  on  the  De- 
partment of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisorj' 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  ASAP 
is  to  advise  the  Secretarj-  of  the  Army, 
the  Chief  of  StaiT,  the  Assistant  Secre- 
tarj-  of  the  Army  (Research  and  Devel- 
opment < .  and  the  Deputy  Chief  of  Staff 
for  Research.  Development,  and  Acquisi- 
tion on  the  scientific  and  technological 
matters  of  interest  to  the  Department 
of  the  Army. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 

and  Directives.  OASD  ^Cornptroller) . 

December  22.  1976. 
[PR  Doc.77-50  Filed  1-4-77:8:45  am] 


ARMY  ADVISORY  PANEL  ON   ROTC 
AFFAIRS 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Army  Advisory  Panel  on  ROTC  Af- 
fairs has  been  found  to  be  in  the  public 
interest  in  connection  with  the  per- 
formance of  duties  imposed  on  the  De- 
partment of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Army 
Advisory  Panel  on  ROTC  Affairs  is  to 
provide  for  a  continuous  exchange  of 
views  between  the  Department  of  the 
Army  and  educational  institutions  to  im- 
prove the  Army  Senior  ROTC  program. 
Scope  of  activities  Is  constituted  pri- 
marily in  addressing  the  current  and  fu- 
ture status  of  the  Senior  ROTC  program. 
The  deliberations  Include  a  continuous 
evaluation  of  recruiting,  procurement, 
and  training  policies:  and  the  problems 
related  to  maintaining  an  effective  inter- 
face between  the  Army's  ROTC  program 
and  the  academic  commimity.  The 
specific  intent  of  the  Panel  is  to  provide 
recommendations  to  the  Department  of 
the  Army  regarding  the  Senior  ROTC 
program. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
a-nd  Directives.  OASD  {Comp- 
troller) . 

December  22,  1976. 

IFR  Doc.77-43  Piled  1-4-77:8:45  am] 


The  nature  and  purpose  of  the  Board 
of  Advisors  to  the  President.  Naval  War 
College  is  to  advise  and  assist  the  Presi- 
dent, Naval  War  College  in  educational 
and  support  areas.  To  accomplish  tiiis 
objective,  the  Board  will  examine  edu- 
cational, doctrinal  and  research  policies 
and  programs  at  the  Naval  War  College 
and  submit  to  tlie  President.  Naval  War 
College  opinions  and  recommendations 
which  will  aid  him  in  accomplisliing  his 
mission  more  effectively. 

Maurice  W.  Roche, 
Directorate  for  Correspojidencc 
and  Directives.  OASD  'Comp- 
troller^. 

Dectmber  22,  1976. 
[PR   Doc  77-67  Fiied    1^-77.8:45  am] 


ARMY  SCIENTIFIC  ADVISORY  PANEL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 


BALLISTIC   MISSILE   DEFENSE 
TECHNOLOGY  ADVISORY   PANEL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Ballistic  Missile  Defense  Technology 
Advisory  Panel  has  been  found  to  be  in 
the  public  interest  in  connections  with 
the  performance  of  duties  imposed  coi 
the  Depyartment  of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  Ballistic 
Missile  Defense  Technology  Advisory 
Panel  (BMDTAP)  is  to  fimction  as  an 
advisorj-  committee  and  an  independent 
sounding  l>oard  for  the  on-going  and  fu- 
ture advanced  ballistic  missile  defense 
technology  pi-ograms.  Specifically,  the 
BMDTAP  reviews  UJ5.  Army  Ballistic 
Missile  Defense  Technology  programs 
and  verifies  the  soundness  of  the  tech- 
nological approaches  being  employed  or 
recommends  changes  as  applicable. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  {Comp- 
troller) . 


December  22.  1976. 


I 


[FR  Doc  77-51  FUed  1-4-77,8:45  am] 


BOARD  OF  ADVISORS  TO  SUPERINTEND- 
ENT,  NAVAL  POSTGRADUATE  SCHOOL 

Renewal 

In  accordance  with  the  provi.<ions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the  Superin- 
tendent, Naval  Postgraduate  School  has 
been  found  to  be  in  the  public  intere<;t- 
In  connection  with  the  performance  of 
duties  Imposed  on  the  Department  of  De- 
fense by  law.  Tlie  Office  of  Management 
and  Budget  has  also  reviewed  the  justi- 
fication for  this  advisor\-  committee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Board 
of  Advisors  to  the  Superintendent,  Naval 
Postgraduate  School  b;  to  advise  and  a.s- 
slst  the  Superintendent,  Naval  Post- 
graduate School  concerning  the  Naval 
Postgi-aduate  Education  Program.  The 
Board  examines  the  effectiveness  with 
which  the  Naval  Postgraduate  School  is 
acccKnplishing  its  mission.  To  this  end, 
the  Board  inquires  into  the  curricula: 
instruction;  physical  equipment:  ad- 
ministration: state  of  morale  of  student 
bodj'.  faculty  and  staff;  fiscal  affairs;  and 
such  other  matters  relating  to  the  opera- 
tion of  the  Naval  Postgraduate  Educa- 
tion Program  as  the  Board  considere 
pertinent. 

Maurice  W.  Roche. 
Directorate  lor  Correspondence 
and  Directives.  OASD  (Comp- 
troller) . 


December  22.  1976. 

[FR  Doc .77-68  Piled  1  A 


8:45  am] 


BOARD  OF  ADVISORS  TO  PRESIDENT, 
NAVAL  WAR  COLLEGE 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Board  of  Advisors  to  the  President. 
Naval  War  College  has  been  foimd  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  Imposed  on  the 
Department  of  Defense  by  law.  The  Of- 
fice of  Management  and  Budget  has  also 
reviewed  the  justification  for  this  ad- 
visory committee  and  concurs  with  Its 
establishment. 


BOARD  OF  VISITORS,   DEFENSE 
INTELLIGENCE  SCHOOL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Board  of  Visitors  of  the  Defense  In- 
telligence School  has  been  foimd  to  be  in 
the  public  Interest  In  connection  w  ith  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  OfBce 
of  Management  and  Budget  has  also  re- 
viewed the  Justification  for  this  advi- 
sory committee  and  concurs  with  its  re- 
newal. 


FEDERAL  REGISTER,    VOL.    42,    NO     3— WEDNESDAY,   JANUARY   5,    1977 


Ki.")! 

The  nat mo  and  purpose  of  the  Board 
of  Visitors  of  the  Defense  Intelligence 
School  is  to  provide  the  Conmiandant 
and.  through  him.  the  Director  of  the 
Defense  Intelligence  Agency  with  ad- 
vice, views  and  recommendations  on 
matters  relating  to  the  successful  ac- 
complishment of  the  assigned  School 
mission.  Special  attention  is  to  be  given 
to  new  scientific  and  other  develop- 
ments pertinent  to  current  and  projected 
educational  programs  conducted  by  the 

S<'hool. 

Maurice  W.  Roche. 

Directorate  for  Correspondence 

and  Directives  OASD  iComp- 

troller^ . 

December  22.  1976 

IFRDu'    77   C5  Filed  '    4   77;8  4.=^.  .im) 


NOTICES 

demic  methods,  and  oher  matters  relat- 
ing to  the  Academy  that  the  Board  de- 
cides to  consider;  and  to  report  in  writ- 
ing to  the  President  of  its  actions,  its 
views  and  recommendations  pertainmg 
to  the  Academy. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  iComp- 
troller) . 

December  22,  1976. 
IFR  DO077-47  Filed    I-4-77;8  45   am] 


BOARD  OF  VISITORS.   JUDGE  ADVOCATE 
GENERAL'S   SCHOOL,    U.S.   ARMY 

Renewal 

In  accordani  e  with  tlie  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Board  of  Visitors.  The  -Tudge  Advo- 
cate General's  School.  U.S.  Army,  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  tlic  Department  of 
Defense  by  law.  The  Office  of  Manage- 
ment and  Budget  has  also  reviewed  the 
justification  for  this  advisory  commit- 
tee and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Board 
of  Visitors.  The  Judge  Advocate  Gen- 
eral's School.  U.S.  Army,  is  investigative 
and  advisory.  At  the  direction  of  the 
Conmiandant.  the  Board  investigates 
matters  pertaining  to  the  program  of  In- 
struction of  the  School.  Sub,sequently, 
the  Board  reports  its  findings  and  makes 
its  recommendations  to  tlie  Comman- 
dant. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives,  OASD  ^Comp- 
troller^ . 

December  22,  1976. 

IFR  Doc  77-55  Piled  14  77;8    i5  ivml 


BOARD  OF  VISITORS,  UNITED  STATES 
MILITARY  ACADEMY 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Board  of  Visitors,  United  States  Mil- 
itary Academy  has  been  found  to  be  in 
the  public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

The  Board  of  Visitors  is  an  advisory 
committee,  the  composition  of  which  is 
prescribed  by  10  USC  4355  as  9  members 
of  the  Congress  and  6  persons  appointed 
by  the  President. 

Its  purpose  is  to  visit  the  Academy  an- 
nually, inquire  into  the  morale  and  dis- 
cipline, the  curriculum,  instruction, 
physical  equipment,  fiscal  affairs,  aca- 


CHIEF   CF   ENGINEERS   ENVIRONMENTAL 
ADVISORY   BOARD 

Renewal 

la  at  cordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  AdvLsory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Environmental  Advisory  Board.  Chief 
of  Engineers,  ha.s  been  found  to  be  in 
tiie  public  interest  in  connection  with  the 
Iierformance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re- 
viewed the  justification  for  thLs  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Chief  of 
Engineers  Envii-onmentai  Advisorv-  Board 
is  to  provide  the  Chief  of  Engineers  with 
a  panel  of  experts  representing  a  broad 
range  of  environmental  interests  wliose 
views  and  recommendations  serve  as  a 
basis  for  developing  environmental  pohcy 
and  procedural  matters  for  the  Corps  of 
Engineers  Civil  Works  Program.  The 
Board  consists  of  5-7  members  selected  by 
the  Chief  of  Engineers  and  approved  by 
the  Secretary  of  the  Army  and  Office  of 
the  Secretary  of  Defense.  Members  are 
appointed  to  a  two  year  tenn  and  are 
representative  of  various  environmental 
disciplines  and  geographical  areas.  Meet- 
ings are  held  semi-annually  or  at  the  call 
of  the  Chief  of  Engineers,  aie  published 
in  advance  in  the  Federal  Register,  and 
are  open  for  public  observation  and  or 
participation. 

Maurice  W   Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  tComp- 
troller  > . 

December  22, 1976. 

|FR  Doc  77-91  Filed  1  -4-77; 8; 45  am] 


vLsory  Committee  are  as  follows:  The 
Chief  of  Naval  Operations  Executive 
Panel  AdvLsor>-  Committee  has  been  es- 
tablished to  provide  an  avenue  of  com- 
munications by  which  members  of  the 
civilian  and  military,  scientific,  academic, 
engineering  and  political  communities 
may  advise  the  CNO  on  questions  related 
to  national  seapower.  In  connection 
therewith,  sub-committees  composed  of 
committee  members  may  be  formed  ac- 
cording to  specific  areas  of  interest  to  the 
CNO.  Three  sub -committees  established 
for  this  purpose  are  the  Technology, 
Strategi".  and  Political-Military  sub- 
panels.  The  functions  of  the  Committee 
are  purely  advisory  in  nature.  The  Com- 
mittee reports  to  the  CNO,  who  deter- 
mines material  to  be  brought  before  f le 
Committee  or  its  sub-panels. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  iCowp- 
I  roller  I . 

Dei  ember  22, 1976. 

I FR  Doc. 77-74  Piled  1-4-77:8:45  am] 


CHIEF  OF  NAVAL  OPERATIONS   EXECU- 
TIVE PANEL  ADVISORY  COMMITTEE 

Renewal 

111  accordance  with  the  provisioi\s  of 
P.L.  92-463,  Federal  Advisorj-  Committee 
Act.  notice  is  hereby  given  that  the  Chief 
of  Naval  Operations  Executive  Panel  Ad- 
visory Committee  has  been  foimd  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  Chief 
of  Naval  Operations  Executive  Panel  Ad- 


CNO  COMMAND  AND  CONTROL  AND  COM- 
MUNICATIONS (C)  ADVISORY  COM- 
MITTEE 

Renewal 

In  accordance  with  the  provLsior.s  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  CNO  Command  and  Control  and 
Communications  <C'»  Advisory  Commit- 
tee ha^;  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  lustification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  CNO 
Command  and  Control  and  Communica- 
tions 'C'>  Advisory  Committee  is  to  art 
as  an  independent  advisory  group,  com- 
posed of  the  lughest  technical  compe- 
tence which  includes  experts  from  the 
military,  industrial  and  scientific  com- 
munity, to  the  Chief  of  Naval  Opera- 
tions. The  advice  of  this  Committee  is 
essential  to  ensure  that  Navy  telecom- 
munications developments  are  initiated 
in  an  effective  manner  and  that  Navy  C'. 
requirements  are  fulfilled  with  systems 
that  possess  a  service  life  fully  adequate 
to  amortize  the  expense  of  today's  com- 
plicated systems.  The  Navy  benefits  from 
both  the  Committee's  endorsement  or 
confirmation  of  their  problem  solving 
methodology  and  their  recommended  re- 
direction of  effort.  The  Committee  alsc 
contributes  a  balanced  view  and  fresh  in- 
sights from  sectors  of  government  and 

industry. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller). 


December  22,  1976. 
[PR  Doc  77-«2  Piled  1- 
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COMMAND  AND  GENERAL  STAFF 
COLLEGE  ADVISORY  COMMITTEE 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Command  and  General  Staff  College 
Advisory  Committee  has  been  foimd  to 
be  in  the  public  Interest  in  coimectlon 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Com- 
mand and  General  Staff  College  Advi- 
sory Committee  is  to  advise  the  Com- 
mandant and  Faculty  of  the  Command 
and  General  Staff  College  on  ways  to  Im- 
prove the  CCSC  educational  program, 
especially  its  fully  accredited  Master  of 
Military  Art  and  Science  (MMAS)  degree 
program.  The  committee  satisfies  the  ac- 
creditation prerequisite  that  there  be 
established  a  civilian  body  which  In- 
cludes representation  refiecting  the  pub- 
lic interest. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives,  OASD  (.Comp- 
iroUer) . 

December  22, 1976. 
[FR  Doc.77-44  Piled  l-4-T7;8:45  ami 


COMMUNITY  COLLEGE  OF  THE  AIR  FORCE 
(CCAF)  ADVISORY  COMMITTEE 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Commit- 
tee Act,  notice  is  hereby  given  that  the 
Community  College  of  the  Air  Force 
(CCAF)  Advisory  Committee  has  been 
found  to  be  in  the  public  Interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  the  IDepartment  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justification 
for  this  Advisory  Committee  and  con- 
curs in  its  establishment. 

The  nature  and  purpose  of  the  Com- 
mimity  College  of  the  Air  Force  Advisory 
Committee  Is  to  review  the  programs  and 
objectives  of  the  Commimity  College  of 
the  Air  F\)rce  and  recommend  policies 
through  the  Commander/ Air  Training 
Command,  to  the  Secretary  of  the  Air 
Force.  The  Committee  provides  an  ex- 
ternal source  of  expertise  which  insures 
continued  refiection  on  CCAF  operations 
and  policies. 

Maurice  'W.  Roche, 
Directorate  for  CorresTxmdence 
and  Directives,  OASD  (Comp- 
troller \ 

December  22, 1976. 

(PR  Doc  77-60  PUed  1-4-77:8:45  wnj 


tional  Armaments  Directors  and  subordi- 
nate bodies. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller^. 

December  22,  1976. 

[PR  Doc  77-72  Filed  1-4-77:8:45  am] 


COMMANDANT'S  ADVISORY  COMMITTEE 
ON   MARINE  CORPS  HISTORY 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  that 
the  Commandant's  Advisory  Committee 
on  Marine  Corps  History  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
w  ith  its  renewal. 

The  nature  and  purpose  of  the  Com- 
mandant's Advisory  Committee  on 
Marine  Corps  History  is  to  advise  the 
Commandant  on  the  scope,  content,  and 
direction  of  the  Marine  Corps  Historical 
Program;  and  recommend  priority  of  ac- 
complishment of  major  historical  proj- 
ects and  means  for  encouraging  the  study 
and  exploitation  of  Marine  Corps  his- 
torical assets  within  and  outside  the 
Marine  Corps,  as  well  as  to  foster  a  pro- 
gram for  the  acquisition  of  items  having 
sentimental  or  historical  significance  to 
the  Marine  Corps,  including  private 
papers  of  Individuals  important  in 
Marine  Corps  history. 

Maurice  "W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller). 

DEcniBER  22,  1976. 
[PR  Doc.77-96  PUed  1-4-77:8:45  am] 


DEFENSE/ INDUSTRY  ADVISORY 
GROUP— EUROPE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  that 
the  Defense. -Tndustry  Advisory  Group — 
Europe  has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  Imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  its  renewEiL 

The  nature  and  purpose  of  the  De- 
fense.^Industry  Advisory  Group — Europe 
is  to  provide  U.S.  Government  defense 
representatives  and  U.S.  defense  Industry 
representatives  m  Europe  a  forum  for 
the  exchange  of  information  pertinent 
to  NATO  and  European  regional  organi- 
zations. This  forum  permits  direct  and 
candid  discussion  of  the  competitive  en- 
vironment with  European  Industry  vis- 
a-vis U.S.  Government  policies  and  prac- 
tices. It  also  provides  government  repre- 
sentatives with  a  better  vmderstanding 
and  appreciation  of  the  problems  en- 
countered by  the  U.S.  defense  industry  in 
Europe.  The  information  and  recommen- 
dations received  from  the  Defense/In- 
dustry Advisoi-y  Group — Europe  provide 
a  background  for  USNATO  coordination 
with  Washington  and  assist  in  the  im- 
plementation of  DOD  policy  on  coopera- 
tion and  standardization  in  armaments 
research,  development  and  procurement 
through  the  NATO  Conference  of  Na- 


DEFENSE   INTELLIGENCE  AGENCY 
SCIENTIFIC   ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisor>'  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Defense  Intelligence  Agency  Scien- 
tific Advisory  Committee  has  been  found 
to  be  in  the  public  inter,>st  in  connection 
with  the  performaiice  of  duties  imr^osed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Defense 
Intelligence  Agency  Scientific  Advi.«oo' 
Committee  Is  to  provide  the  Director.  De- 
fense Intelligence  Agency  with  primarily 
scientific  and  technical  advice  and  as- 
sistance In  those  areas  and  disciplines  of 
major  importance  to  the  Agency.  It  also 
provides  a  valuable  link  between  the 
Agency  and  the  scientific  and  industrial 
communities  of  tlie  nation.  Its  fuiiclion 
Is  solely  advisory. 

Maurice  'W.  Roche. 
Directorate  for  Correspondence 
OTid  Directives.  OASD  [Comp- 
troller) . 

December  22.  1976. 

[PR Doc .77- 53  Piled  1   4-77:8:45  am] 


DEFENSE   INTELLIGENCE  AGENCY 
SCIENTIFIC  ADVISORY   COMMITTEE 

Notice  of  Closed  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463. 
as  amended  by  Pub.  L.  94-409,  notice  is 
hereby  given  that  a  closed  meeting  of  a 
Panel  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows: 
Monday,  31  January   1977.  Pomponio  Plaza. 

Rosslyn,  Va. 

The  entire  meeting  commencing  at 
0845  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
section  552(b)  (1>.  Title  5  of  the  U.S. 
Code  and  therefore  will  be  closed  to  the 
public.  The  Panel  will  receive  briefings 
and  participate  in  discussions  relative  to 
the  Defense  Intelligence  .Agency's  assess- 
ments of  foregn  mUitary  equipment,  op- 
erations, and  capabihtes. 

M.AURICE  'W.  Roche, 
Director,    Correspondence    and 
Directives.  Office  of  the  Sec- 
retary   of    Defense    (Comp- 
troller). 

December  30, 1976. 

(FR  Doc  77-334  Filed  1  4  77.8:45  am] 
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DEFENSE  SCIENCE  BOARD 


Renewal 

Li  accordance  with  the  provisicms  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Defense  Science  Board  has  been 
found  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imix>sed  on  the  Department  of  Defense 
by  law.  Tlie  Office  of  Management  and 
Budget  has  also  reviewed  the  jtustifica- 
tion  for  this  advison.-  committee  and 
(.oncurs  with  its  renewal. 

The  nature  and  purpose  of  the  Defense 
Science  Board  is  to  serve  as  an  advisorj- 
committee  to  the  Secretary  of  Defense, 
reporting  through  the  Director  of  De- 
fense Research  and  Engineering,  on  sci- 
entific, technical  and  related  manage- 
ment matters  of  particular  interest  to 
the  Department  of  Defense.  Comprised 
of  a  balanced  membership  of  senior  ap- 
pointees representing  the  industrial, 
academic  and  scientific  communities,  the 
Board  undertakes  to  analyze  and  recom- 
mend concerning  specific  issues  and 
problems  tasked  to  it  by  the  Secretary 
of  Defense  or  the  Director  of  Defense 
■  Research  and  Engineering,  or  other  sen- 
ior officials  of  the  Department  of  De- 
fense. Additionally,  it  examines  and  pro- 
vides guidance  concerning  other  impor- 
tant subject  areas  on  an  ad  hoc  basis  as 
such  matters  are  surfaced  during  the 
normal  course  of  conduct  of  the  Board's 
proceedings. 

M.suRicE  W.  Roche. 
Directorate  for  Correspondence 

and  Directives,  OASD  tComp- 

troller). 

December  22.  1976. 
IFR  Doc.77  78  Piled  1  4-77;8:45  am) 


DEFENSE   SYSTEMS   MANAGEMENT 
COLLEGE   BOARD  OF  VISITORS 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Defense  Systems  Management  Col- 
lege Board  of  Visitors  has  been  found  to 
be  In  the  public  interest  in  coniiection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Defense 
Systems  Management  College  Board  of 
Vijitors  is  to  serve  as  an  advisory  com- 
mittee to  the  Defense  Systems  Manage- 
ment College  Policy  Guidance  Council, 
reporting  through  the  Commandant,  De- 
fense Systems  Management  College,  on 
organization,  management,  curricula, 
methods  of  instruction,  facilities  and  re- 
lated management  matters  of  particular 
interest  to  the  Department  of  Defense. 
Comprised  of  a  balanced  membership  of 
senior  appointees  representing  the  aca- 
demic, general  business  and  defense  In- 
dustry communities,  the  Board  under- 
takes  to   analyze   and  recommend  ac- 
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tlons  on  specific  Issues  and  problems 
presented  to  It  by  the  Policy  Guidance 
Council  and/or  the  Commandant.  Ad- 
ditionally, the  Board  examines  and  pro- 
vides guidance  concerning  other  impor- 
tant subject  areas  on  an  ad  hoc  basis  as 
such  matters  are  surfaced  during  the 
normal  course  of  conduct  of  the  Boards 
proceedings.  The  results  of  its  .semi-an- 
nual examination  bearing  on  the  accom- 
plishments of  the  Defense  Systems  Man- 
agement College  mi.ssion  are  set  forth  in 
its  reports. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directirex.  OASD  <  Comp- 
troller'' . 

December  22,  1976. 
|FR  Doc  77-66  Piled   14  77;8:45  ami 

DEPARTMENT  OF   DEFENSE   WAGE 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory-  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Department  of  Defense  Wage  Com- 
mittee has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perfomi- 
ance  of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  Its  renewal. 

The  nature  and  purpose  of  the  DOD 
Wage  Committee  Ls  to  make  recommen- 
dations regarding  wage  surveys  and  wage 
schedules  for  blue  collar  employees  to 
the  Department  of  Defense  Wage  Fixing 
Authority  to  discharge  the  responsibili- 
ties assigned  by  Pub.  L.  92-392  to  the 
Civil  Service  Commission,  as  set  forth 
in  Federal  Personnel  Manual  Supple- 
ments 532-1  and  -2.  "Federal  Wage  Sys- 
tem." The  Department  of  Defense  has 
"lead  agency"  responsibility  for  setting 
wage  rates  in  approximately  300  of  the 
approximately  340  wage  areas  estab- 
lished under  the  Federal  Wage  System. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller 1 .  ^ 

December  22.  1976. 
(PR  Doc. 77-83  Piled  1-4-77,8  45  am] 


The  nature  and  purpose  of  the  Ad- 
visory Committee  on  the  Design  and 
Construction  of  Shelters  is  to  advise  the 
Director.  Defense  Civil  Preparedness 
Agency,  in  the  following  matters: 

( 1 )  Technical  problems  related  to  shelter 
design  and  construction,  including  Federal 
programs  to  ffvercome  shelter  deficits. 

(2)  Communications  relating  to  shelter 
design  and  constrvictlon  between  the  De- 
fense Civil  Preparedness  Agency  and  the 
staffs  and  memberships  of  the  professional 
organi^avtions. 

(3)  Methods  of  stimulating  shelter  design 
and  con.>;tniction  among  architects,  engi- 
neers, planner?,  contractors,  and  building 
owners. 

Maurice  W.  Roche. 
Director.  Directorate  for  Corre- 
spondence     and      Directives, 
OASD  y  Comptroller) . 

December  22,   1976. 

I P'R  Doc.77  86  Filed  l-4-77;8;45  am ) 


DESIGN  AND  CONSTRUCTION  OF 
SHELTERS   ADVISORY   COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Ls  hereby  given  that 
the  Advisory  Committee  on  the  Design 
and  Construction  of  Shelters  has  been 
found  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica- 
tion for  this  advisory  committee  and  con- 
curs with  its  renewal. 


DOD  EDUCATION   PROGRAM  ADVISORY 
PANEL 

Renewal 

In  accoidancc  with  ttie  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Commit- 
tee Act,  notice  is  hereby  given  that  the 
advisory-  Panel  on  DOD  Education  Pro- 
grams has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisorj' 
commillec  and  concure  with  Its  renewal. 

Tlie  nature  and  purpose  of  the  Ad- 
TisoiT  Panel  on  DOD  Education  Programs 
are  to  provide  the  Assistant  Secretary  cl 
Defense  '  Manpower  and  Reserve  Affairs  i 
with  advice  concerning  the  quality, 
standards,  methods,  organization  and 
other  features  of  DOD  education  pro- 
grams. Provide  means  of  improving  com- 
munications with  the  educational  com- 
munity at  the  national  and  state  level. 
Ensure  that  DOD  education  policy  is 
consistent  with  national^state  education 
system  policies.  Provide  recommenda- 
tions for  new  policies  to  permit  a  more 
efficient  interface  with  the  public  and 
private  education  systems  so  as  to  en- 
sure the  cost  efifective  expenditure  of 
DOD  funds  in  support  of  needed  military 
education  programs. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller) . 

December  22,  1976. 

|FR  Doc. 77-46  Piled  l-4-77;8:45  am] 


DOD  ELECTRON  DEVICES  ADVISORY 
GROUP 

Renewal 
In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  that 
the  DOD  Advisory  Groun  on  Electron 
Devices  has  been  found  to  be  In  the  pub- 
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he  interest  in  connection  with  the  per- 
formances of  duties  imposed  on  the  De- 
partment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 
The  nature  and  purpose  of  the  DOD 
Advisory  Group  on  Electron  Devices  is 
to  provide  technical  advice  which  will  as- 
sist the  Director,  Defense  Research  and 
Engineering,  the  Director,  Defense  Ad- 
vanced Research  Projects  Agency,  and 
the  Military  Departments  in  planning 
and  directing  adequate  and  economical 
research  and  development  programs  in 
the  area  of  electron  devices. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller) 


Military  Histor>-  with  advice  and  coun- 
sel regarding:  cl)  The  conformity  of  the 
Army's  historical  work  and  methods  with 
professional  sttmdards,  (2)  efifective  co- 
operation between  the  historical  and  mil- 
itary professions  in  advancing  the  pur- 
pose of  the  Army  Historical  Program 
and  (3>  the  mission  of  the  U.S.  Army 
Center  of  Military  Historj-  to  further  the 
study  of  and  interest  in  militar>-  history 
in  both  civilian  and  military  schools 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directii'es.  OASD  (Comp- 
troller ' . 

December  22,  1976. 

[PR  Doc.77-71  Piled  1   4  77,8  45  am| 
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HIGH   ENERGY  LASER  REVIEW  GROUP 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  High  Energy  Laser  Review  Group 
has  been  found  to  be  in  the  public  inter- 
est in  connection  with  the  performance 
of  duties  Imposed  on  the  Department  of 
Defense  by  law.  The  Office  of  Manage- 
ment and  Budget  has  also  reviewed  the 
Justification  for  this  advisory  committee 
and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  High 
Energy  Laser  Review  Group  is  to  advise 
the  Director  of  Defense  Research  and 
Engineering,  on  a  continuing  basis,  re- 
garding economical  and  efifective  re- 
search, development,  test  and  evaluation 
efforts  in  the  field  of  high-energy  laser 
weapon  systems  that  are  conducted 
within  the  DoD  and  to  relate  them  to 
other  national  laser  research  progrsuns. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  {Comp- 
troller). 

December  22,  1976. 
[PR  Doc.77-80  Piled  l^t-77;8:45  am] 


HISTORICAL  ADVISORY  COMMITTEE 
Renewal 

In  accordance  with  the  provisions  of 
P.L.  92-463,  Federal  Advisory  Committee 
Act.  notice  Is  hereby  given  that  the  De- 
partment of  the  Army  Historical  Advi- 
sory Committee  has  been  fotmd  to  be  in 
the  public  interest  In  connection  with 
the  performance  of  duties  Imposed  on  the 
Department  of  Defense  by  law.  The  Of- 
fice of  Management  £uid  Budget  has  also 
reviewed  the  justification  for  this  ad- 
visory committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  Depart- 
ment of  the  Army  Historical  Advisory 
Committee  (DAHAC)  is  to  provide  the 
Secretary  of  the  Army  and  the  Chief  of 


JOINT  STRATEGIC  TARGET  PLANNING 
STAFF  (JSTPS)  SCIENTIFIC  ADVISORY 
GROUP   (SAG) 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  JSTPS  Scientific  Advisory  Group 
has  been  fotmd  to  be  in  the  public  in- 
terest in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  JSTPS 
SAG  is  that  of  a  continuing  advisory 
committee  which  provides  scientific  and 
technical  advice  to  the  Director  of 
Strategic  Target  Planning  (DSTP)  to 
enhance  JSTPS  planning  in  such  areas 
as: 

1.  Developing  procedures  and  techniques 
to  reduce  the  vulnerability  of  U.S.  weapon 
systems  within  the  scope  of  JSTPS  respon- 
sibilities   In    this    area. 

2.  Assessing  the  use  of  nuclear  weapons 
effects  to  Improve  the  effectiveness  of  the 
offense. 

3.  Developing  procedures  and  techniques 
to  Improve  penetration  of  the  enemy  de- 
fenses. 

4.  Identifying  technical  areas  In  which  ad- 
ditional research  and  test  could  lead  to 
knowledge  having  a  direct  bearing  upon  the 
development  of  the  Single  Integrated  Opera- 
tional Plan  (SIOP) . 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller) . 

December  22.  1976. 

IFR  Doc .77-73  Piled  I -4-77; 8  45  ami 


ance  of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  Tlie  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisor>' 
committee  and  concurs  with  its  renewal. 
The  nature  and  purix>se  of  the  Militarj' 
Airlift  Committee  of  the  National  De- 
fense Ti-ansportation  Association 
(NDTA>  LS  to  assi.st  the  Military-  Airlift 
Command  iMAO  in  sustaining  an  elec- 
tive management  program.  The  Com- 
mander. MAC.  obtains  Uie  advise,  views, 
and  recommendations  from  members  of 
the  industrial,  educational,  and  trans- 
portation communities  on  matters  involv- 
ing the  performance  of  the  Command 
mission.  Tlie  Committee  advises  the  Com- 
mander, MAC.  on  broad  management 
problems  pertaining  to  military  airlift, 
including  the  augmentation  of  mi]itar>' 
resources  by  civilian  industry.  In  order 
to  obtain  experience  and  talents  not 
otherwise  available  to  the  Air  Force,  the 
Commander.  MAC.  uses  the  Military  Air- 
lift Committee  of  the  NDTA  as  an  advi- 
sory committee. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller •>  . 

Decebiber  22.  1976. 

|PR  Doc  77-93  Filed  1-4   77,8  45  am) 


MILITARY  AJRLIFT  COMMITTEE  OF  THE 
NATIONAL  DEFENSE  TRANSPORTATION 
ASSOCIATION 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  giv«i  that 
the  Military  Airlift  Committee  of  the  Na- 
tlCHisd  Defense  Transportation  Associa- 
tion has  been  found  to  be  in  the  public 
Interest  In  connection  with  the  perform- 


NATIONAL  BOARD  FOR  THE  PROMOTION 
OF,  RIFLE   PRACTICE 

Establishment 

In  acccordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  National  Board  for  the  Promotion  of 
Rifle  Practice  has  been  fotmd  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 

The  nature  and  ptirpose  of  the  Na- 
tional Board  for  the  Promotion  of  Rifle 
Practice  is  to  promote  marksmanship 
training  with  rifled  arms  among  able- 
bodied  citizens  of  the  U.S.  and  provide 
the  means  whereby  they  may  become 
proficient  in  the  use  of  such  arms.  The 
Secretary  of  the  Army  fulfills  these 
requirements  through  tlie  Civilian 
Marksmanship  Program  based  upon  the 
recommendations  of  the  National  Board 
for  the  Promotion  of  Rifle  Practice. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller t , 

December  22. 1976. 

[PR  Doc.77-58  Piled  1-4-77:8:45  am] 


NATIONAL  DEFENSE  UNIVERSITY 
BOARD  OF  VISITORS 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Board  of  Visitors,  National  Etefense 
University  has  been  foimd  to  be  in  the 
public  interest  in  connection  with  the 
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performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  its  estab- 
hshment. 

The  nature  and  purpose  of  the  Board 
of  Vi.s;tors.  National  Defense  University, 
is  to  provide  the  President  of  the  Uni- 
versity and  the  Commandants,  Industrial 
College  of  the  Armed  Forces  and  The  Na- 
tional War  College  advice  on  matters  re- 
lating to  faculty,  students,  curricula,  ed- 
ucational methodology-,  research,  and  ad- 
ministration for  both  resident  and  non- 
resident programs. 

\UuRicE  W.  Roche, 
Director.  Directorate  for  Corre- 
spondence     and      Directives, 
OASD  ^Comptroller^ . 

December  22.  1976. 
|FR  Doc  77-«5  Filed  1-4-77:8:45  am] 


ofTer  a  judgment  to  the  Navy  and  Ma- 
rine Corps  as  to  whether  the  efTorts  are 
adequate  The  activities  of  the  Commit- 
tee are  limited  to  serving  solely  in  an 
advisory  capacity  to  the  Secretary  of 
the  Navy  and  oUier  high-ranking  per- 
sonnel of  the  Navy  and  Marine  Corps. 
The  Committee  is  the  senior  scientific 
advisory  group  to  the  Secretary  of  the 
Navy,  the  Chief  of  Naval  Operations,  the 
Chief  of  Naval  Research,  the  Comman- 
dant of  the  Marine  Corps,  the  Chief  of 
Naval  Development,  and  the  Director  of 
Navy  Laboratories. 

M.'KURiCE  W.  Roche, 
Directorate  for  Correspondence 
and         Directives.         OASD 
(Comptroller  > . 

December  22,  1976. 
|PR  Doc.  77-64  Filed  1-4-77:8:45  am) 


NATIONAL   SECURITY   AGENCY 
SCIENTIFIC   ADVISORY   BOARD 

Renewal 

In  accordance  with  the  provisions  of 
Pub  L.  92-463.  Federal  Advisory-  Conv 
mittee  Act.  notice  is  hereby  given  that 
the  National  Seciaity  Agency  Scientific 
Advisory  Board  has  been  found  to  be  in 
the  public  intere.'-t  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law.  The 
OlBce  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  Na- 
tional Security  Agency  Scientific  Ad- 
visory Board  is  to  provide  the  Director. 
NSA /Chief.  CSS  with  advice  and  con- 
sultation on  matters  involving  science 
and  technology  related  to  the  mission  of 
the  NSA/ CSS. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  (Comptroller). 

December  22.  1976. 

(PR  Doc.77-€l  Piled  1-4-77:8:45  am| 


tions  relative  thereto  to  the  Secretary  of 
the  Navy. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller) . 

December  22,  1976. 
[FR  Doc. 77-56  Filed  1-4-77:8:45  am] 


NAVAL  RESEARCH  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Naval  Research  Advisory  Committee 
has  been  found  to  be  in  the  public  In- 
terest in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Naval 
Research  Advisory  Committee  is  to  know 
problems  of  the  Navy  and  the  Marine 
Corps,  to  keep  abreast  of  the  research 
and  development  which  is  being  carried 
on  in  relation  to  the  problems,  and  to 


NAVAL   WEAPONS   CENTER    ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Naval  Weapon.'?  Center  Advisorj' 
Committee  has  been  found  to  be  in  the 
public  interest  in  connection  with  the 
performance  of  duties  imposed  on  the 
Department  of  Defense  by  law.  The  Office 
of  Management  and  Budget  has  also  re- 
viewed tlie  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Naval 
Weapons  Center  Advisory  Committee  is 
to  advise  the  Naval  Weapons  Center 
management  concerning  technical  pro- 
gram content  and  emphasLs,  instrumen- 
tation, equipment  and  facilities;  relation- 
ships with  university  and  industrial  lab- 
oratories; and  other  matters  essential  to 
optimum  Center  performance. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  'Comp- 
troller) . 

December  22,  1976. 
[PR  Doc. 77-89  Piled  1-4-77:8:45  am] 


NAVY  RESALE  SYSTEM  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Navy  Resale  System  Advisory  Com- 
mittee has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Navy 
Resale  System  Advisory  Committee  Is  to 
examine  the  policies,  operations  and 
organization  of  components  of  the  Navy 
Resale  System,  and  submit  reccwnmenda- 


SCIENTIFIC  ADVISORY  COMMITTEE  OF 
THE  BALLISTIC  RESEARCH  LABORA- 
TORIES 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Scientific  Advisory  Committee  of  the 
Ballistic  Research  Laboratories  has  been 
found  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica- 
tion for  this  advisory  committee  and  con- 
curs with  the  renewal. 

The  nature  and  purpose  of  the  Scien- 
tific AdvLsory  Committee  of  the  Ballistic 
Re.=;earrh  Laboratories  is  to  review 
critically  the  scientific  and  technical 
programs  of  this  organization  and  to  ad- 
vise the  directing  staff  on  the  broad  as- 
pects of  the  work  in  the  highly  special- 
ized military  science  of  ballistics  as 
applied  to  current  and  future  needs  of 
the  national  defense. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller). 

December  22,  1976. 

|FR  Doc.77-45  Filed  l-4-77;8:45  am) 


SCIENTIFIC  ADVISORY  GROUP 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Defense  Communications  Agency 
Scientific  Advisory  Group  has  been 
found  to  be  in  the  public  Interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica- 
tion for  this  advisory  c(Mnmittee  and 
concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Defense 
Communications  Agency  Scientific  Ad- 
visory Group  is  to  provide  objective  ad- 
vice on  major  Defense  Communications 
Agency  programs  and  provide  technical 
expertise  on  major  problems  in  the  areas 
of  telecommunications,  conmiand  and 
control  systems,  and  ADP  systems,  to  in- 
clude all  DCA  programs. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  OASD  (Comptrol- 
ler). 

Decembsk  22,  1976. 
|PR  Doc.77-75  Filed  1-4-77:8:46  am] 
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SCIENTIFIC  ADVISORY  GROUP  ON 
EFFECTS 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  Scientific  Advisory  Group  on  Effects 
has  been  found  to  be  in  the  public  in- 
terest in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisorj' 
committee  and  concurs  with  its  renewsd. 

The  nature  and  purpose  of  the  Scien- 
tific Advisory  Group  on  Effects  are  to 
review  and  evaluate  both  long-range 
plans  and  current  programs  for  the  de- 
velopment of  nuclear  weapons  effects 
data  and  to  provide  advice  to  the  Di- 
rector, Defense  Nuclear  Agency,  on  the 
adequacy  of  such  plans  and  programs. 
The  Group  recommends  new  scientific 
approaches  and  techniques  for  determin- 
ing nuclear  weapons  effects  data. 

Maurice  W.  Roche, 
Director,    Correspondence    and 
Directives,  OASD  (Comptrol- 
ler). 

December  22,  1976. 

(PR  Doc.77-82  Piled  1-4-77:8:45  am) 


SECRETARY  OF  DEFENSE  NATURAL  RE- 
SOURCES CONSERVATION  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Ccxn- 
mittee  Act.  notice  is  hereby  given  that 
the  Secretary  of  Defense  Natural  Re- 
sources Conservation  Advisory  Commit- 
tee has  been  found  to  be  in  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  imposed  on  the  Depart- 
ment of  Defense  by  law.  The  Office  of 
Management  and  Budget  has  also  re- 
viewed the  justification  for  this  advisory 
committee  and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Secre- 
tary of  Defense  Natural  Resources  Con- 
servation Advisory  Committee  with  its 
membership  of  outstanding  civilian  and 
other  Federal  natural  resource  conser- 
vation leaders  is  to  advise  the  Depart- 
ment of  D^ense  on  the  quality  of  its 
conservation  trusteeship  under  16  USC 
670  for  the  26,000.000  acres  of  land  and 
water  resources  it  controls.  Through  the 
vehicle  of  an  annual  awards  program,  in- 
stallations and  individual  efforts  are  re- 
viewed on-site  and  achievements  or  de- 
ficiencies are  noted.  Improvements  in 
policy,  techniques  and  compliance  with 
Federal  and  State  laws  are  recommended 
where  necessary.  ITie  Committee  ap- 
proach has  the  advantage  of  providing 
OSD  with  a  broad  range  of  expertise 
it  does  not  have  in-house  nor  is  able  to 


provide  under  present  circumstances  on 
a  full-time  basis. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troUer) . 

December  22.  1976. 
[FR  Doc.77-79  Piled  1  4-77:8:45  am] 


SECRETARY   OF  THE   NAVY   OCEANO- 
GRAPHIC  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Secretary  of  the  Navy  Oceanogra- 
phic  Advisory  Committee  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imp>osed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Secre- 
tary of  the  Navy  Oceanographic  Advi- 
sory Committee  is  an  advisory  body  to 
the  Secretary  of  the  Navy  and  the  As- 
sistant Secretary  of  the  Navy  ( Research 
and  Development'.  Tlie  Committee, 
composed  of  individuals  of  nationally 
recognized  competence  in  ocean  science 
and  ocean  engineering,  provides  advice 
of  vital  importance  and  contributes  sig- 
nificantly to  the  formulation  of  recom- 
mendations for  the  overall  advancement 
of  the  Naval  Oceanographic  Program. 
The  Committee  works  to  improve  co- 
ordinaticwi  between  governmental  and 
nongovernmental  Interests. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller) . 

December  22.  1976. 

I  PR  Doc  .77-96  Piled  1-4-77:8:45  am] 


SECRETARY   OF  THE   NAVY'S   ADVISORY 
BOARD  ON   EDUCATION   AND  TRAINING 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  that 
the  Secretary  of  the  Navy's  Advisory 
Board  on  Education  and  Training  has 
been  found  to  be  in  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Department  of  De- 
fense by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  justifi- 
cation for  this  advisory  committee  and 
concurs  with  Its  renewal. 

The  nature  and  purpose  of  the  Sec- 
retary of  the  Navy's  Advisory  Board  <m 
Educaticoi  and  Training  Is  to  advise  the 
Secretary  of  the  Navy  on  policy  ocmcem- 


ing  all  facets  of  education  and  training 
for  NavT  and  Marine  Corps  personnel, 
officer  and  enlisted,  active  and  inactive. 
The  Board  shall  review  Navy  and  Marine 
Corps  education  and  training  policy  and 
programs  as  designated  by  the  Secretary 
of  the  Na\'y  or  service  representatives  to 
the  Board,  and  shall  make  appropriate 
recommendsUions  to  the  Secretary  of  the 
Navy  regarding  Nav>'  and  Marine  Corps 
education  and  training,  and  assist  the 
Secretary  in  formulating  policy  on  new 
and  projected  programs  of  education  and 
training. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 

flTid  Directives,  OASD  <Comp- 

troller  > . 

December  22,  1976. 

jPRDoc  77-54  Filed  1-4   77:8  45  am] 


SECRETARY  OF  THE   NAVY'S  ADVISORY 
COMMITTEE  ON   NAVAL   HISTORY 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Commit- 
tee Act.  notice  is  hereby  given  that  the 
Secretary  of  the  Navy's  Advisory  Com- 
mittee on  Naval  History  has  been  found 
to  be  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
on  the  Department  of  Defense  by  law 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Secre- 
tary of  the  Navy's  Advisory  Committee 
on  Naval  History  is  to  advise  tlie  Secre- 
tary of  the  Navy  on  naval  historical  pro- 
grams, including  archival,  library,  and 
curatorial  activities,  and  to  maintain 
liaison  between  the  Navy's  historical  pro- 
grams and  the  historical  profession  as  a 
whole. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller). 


December  22.  1976. 
[FR  DOC77-70  Piled   1-4- 


,8  45  ami 


TANK  AUTOMOTIVE  RESEARCH  AND  DE- 
VELOPMENT COMMAND  SCIENTinC 
ADVISORY  GROUP 

Committee  Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Commit- 
tee Act,  notice  Is  hereby  given  that  the 
Tank  Automotive  Research  and  Devel- 
opment Command  (TARADCOM)  Scien- 
tific Advisory  Group  has  been  found  to 
be  in  the  pubic  interest  in  connection 
wiUi  the  performance  of  duties  imposed 
on  the  IDepartment  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  Justification  for 
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this  advisory  committee  and  concurs  with 
its  renewal. 

The  nature  and  purpose  of  the  TARA 
DCOM  Scientific  Advisor>'  Group  is  to 
bring  together  members  from  automo- 
tive related  industn,-  and  the  academic 
research  and  development  community  to 
advise  the  Commander.  US  Army  Tank 
Automotive  Research  and  Development 
Command  on  scientific  and  technologi- 
cal matters  relevant  to  the  mission  of 
TARADCOM  and  on  other  matters  of 
broad  scope  when  requested  by  the  Com- 
mander. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  i Comp- 
troller). 

December  22.  1976. 
|FR  Doc  77-41  Filed  1-4-77:8:45  am] 


UNDERWATER  SOUND  ADVISORY 
COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that  the 
Underwater  Sound  Advisory  Committee 
has  been  found  to  be  in  the  public  inter- 
est in  connection  with  the  performance 
of  duties  imposed  on  the  Department  of 
Defense  by  law.  The  OfUce  of  Manage- 
ment and  Budget  has  also  reviewed  the 
justification  for  this  advisory  committee 
and  concurs  with  its  renewal. 

The  nature  and  purpose  of  the  Under- 
water Sound  Advisory  Committee  is  to 
make  available  to  the  Chief  of  Naval  Re- 
search, the  Chief  of  Naval  Development 
and  other  interested  Naval  activities 
technical  guidance  in  scientific  areas  re- 
lating to  underwater  acoustics  and  devel- 
oping improved  means  of  exchange  of 
Information  among  scientific  establish- 
ments. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller). 

December  22,  1976. 

|PR  Doc.77-69  Filed  1^1-77:8:45  am] 


NOTICES 

plans  and  fund  requirements  for  the 
Corps'  coastal  engineering  research  pro- 
gram; the  CERB  also  recommends  pri- 
orities for  the  accomplishment  of  re- 
search projects  in  consonance  with  the 
needs  of  Corps  of  Engineers  field  offices. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives.  OASD  < Comp- 
troller i  . 

December  2,  1976. 

|PR  Doc.77-88  Filed  1-4-77:8:45  am] 


US  ARMY  COASTAL  ENGINEERING 
RESEARCH   BOARD 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  US  Army  Coastal  Engineering  Re- 
search Board  has  been  found  to  be  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law. 

The  nature  and  purpose  of  the  US 
Array  Coastal  Engineering  Research 
Board  (established  by  Pub.  L.  88-172 >  is 
to  advise  the  Chief  of  E^ngineers  on  the 
conduct  of  the  coastal  engineering  re- 
eearch  program  of  the  Corps.  To  assist 
the  Chief  of  Engineers,  the  CERB  pro- 
vides broad  policy  guidance  and  reviews 


and  civilian  activities  including  histori- 
ans, curators  and  archivists. 

December  22,  1976. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
a-nd  Directives,  OS  AD  (Comp- 
troller) . 

I  PR  Doc.  77-57  Piled  l-4-77;8:45  am] 


US  ARMY   MEDICAL   RESEARCH   AND 
DEVELOPMENT  ADVISORY  PANEL 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463.  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  US  Army  Medical  Research  and  De- 
velopment Advisory  Panel  has  been 
found  to  be  in  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  .justifica- 
tion for  this  advisory  committee  and  con- 
curs with  its  renewal. 

The  nature  and  purpose  of  the  US 
Army  Medical  Research  and  Develop- 
ment Advisory  Panel  is  to  advise  the 
Commander,  US  Army  Medical  Re- 
search and  Development  Command 
(USAMRDCi  on  scientific  and  techno- 
logical aspects  of  the  US  Army  medical 
research  and  development  program. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller). 

December  22,  1976. 
I  PR  Doc.77-87  Filed  1-4-77:8:45  am) 


U.S.  ARMY  MILITARY  HISTORY  RESEARCH 
COLLECTION  ADVISORY  COMMITTEE 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  U.S.  Army  Military  History  Research 
Advisory  Committee  has  been  found  to  be 
in  the  pubhc  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Department  of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

The  nature  and  purpose  of  the  U.S. 
Army  Military  History-  Research  Collec- 
tion Advisory  Committee  is  to  review  &i\d 
evaluate  the  scholarly  aspects  of  the  ac- 
tivities of  the  United  States  Army  Mili- 
tary History  Research  Collection  and  to 
recommend  policies  to  the  Secretary  of 
the  Army  to  be  pursued  in  the  continuing 
development  and  utilization  of  the  Col- 
lection. The  committee  includes  repre- 
sentatives from  a  wide  variety  of  military 


US  ARMY   MISSILE  COMMAND 
SCIENTIFIC  ADVISORY  GROUP 

Renewal 

In  accordance  with  the  provisions  of 
Pub  L  92-463.  Federal  Advisory  Com- 
mittee Act.  notice  is  hereby  given  that 
the  Scientific  Advisory  Group  of  the  U.S. 
Army  Missile  Command  has  been  found 
to  be  in  the  public  interest  In  connec- 
tion with  the  performance  of  duties  im- 
posed on  the  Department  cf  Defense  by 
law  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justification 
for  this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Scien- 
tific Advisory  Group  of  the  U.S.  Aimy 
Missile  Command  is  to  advise  the  Com- 
mander. U.S.  Army  Missile  Command,  on 
scientific  and  technological  matters  per- 
taining to  both  existing  and  planned  re- 
research  and  development  activities 
within  the  framework  of  the  mission  of 
the  U.S.  Army  Missile  Command.  This 
Advisory  Group  also  advises  the  Com- 
mander of  the  U.S.  Army  Missile  Com- 
mand, as  requested,  on  matters  relating 
to  organizational  aspects  of  the  research 
and  development  activities  of  the  U.S. 
Army  Missile  Command. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller). 

December  22,  1976. 

[PR  Doc. 77-90  Piled  1-4-77; 8: 46  am] 


U.S.   NAVAL  ACADEMY  BOARD  OF 
VISITORS 

Establishment 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  that 
the  Board  of  Visitors  to  the  United  States 
Naval  Academy  has  been  found  to  be  in 
the  public  interest  In  connection  with 
the  performance  of  duties  imposed  on  the 
Department  of  Defense  by  law. 

The  nature  and  purpose  of  the  Board 
of  Visitors  to  the  United  States  Naval 
Academy  is  to  advise  the  President  of  the 
United  States  concerning  the  state  of 
morale  and  discipline  of  the  midship- 
men, the  curriculum.  Instruction,  physi- 
cal equipment,  fiscal  affairs,  academic 
methods,  and  other  matters  relating  to 
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the  Naval  Acadony  that  the  Board  de- 
cides to  consider. 

December  22,  1976. 

Maurick  W.  Rochk, 
Director,  Correspondence  and  Di- 
rectives OASD  (Comptrdaert . 

IFR  Doc.77-61  PUed  l-4-7T,8:48  ami 


USAF  SCIENTIFIC  ADVISORY  BOARD 
Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  is  hereby  given  that 
the  USAF  Scientific  Advisory  Board  has 
found  to  be  In  the  public  Interest  In  con- 
been  found  to  be  in  the  public  Interest  In 
connection  with  the  performance  of  du- 
ties imposed  on  the  Department  of  De- 
fense by  law.  The  Office  of  Management 
and  Budget  has  also  reviewed  the  justi- 
fication for  this  advisory  cwnmittee  and 
concurs  with  Its  renewal. 

The  nature  and  purpose  of  the  USAF 
Scientific  Advisory  Board  Is  to  provide  a 
link  between  the  Air  Force  and  the  Na- 
tion's scientific  community  by  serving  as 
a  means  of  communicating  the  most  re- 
cent scientific  information  as  It  applies 
to  the  Air  Force.  The  Board  was  created 
to  strengthen  but  not  duplicate  the  work 
of  the  Air  Force  Systems  Command,  and 
all  other  Air  Force  activities  that  deal 
with  science  and  technology.  The  Board 
reviews  and  evaluates  long  range  plans 
for  research  and  development  sind  pro- 
vides advice  on  the  adequacy  of  the  Air 
Force  program,  recommends  unusually 
promising  scientific  developments  for  se- 
lective Air  Force  emphasis  and  new  sci- 
entific discoveries  or  techniques  for  prac- 
tical application  to  weapon  or  support 
systems,  makes  a  variety  of  studies  de- 
signed to  improve  the  Air  Force  research 
and  development  program  and  serves  as 
a  pool  of  exp>ert  advisers  to  various  Air 
Force  activities. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives.  OASD  (Comp- 
troller) . 

December  22,  1976. 

[PR  Doc.77-92  Piled  1-4-77:8:45  am] 


UTILIZATION  OF  GRAVIMETRIC  DATA 
ADVISORY  GROUP 

Renewal 

In  accordance  with  the  provisions  of 
Pub.  L.  92-463,  Federal  Advisory  Com- 
mittee Act,  notice  Is  hereby  given  that 
the  DoD  Advisory  Group  on  Utilization 
of  Gravimetric  Data  has  been  found  to  be 
in  the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on 
the  Departmet  of  Defense  by  law.  The 
Office  of  Management  and  Budget  has 
also  reviewed  the  justification  for  this 
advisory  committee  and  concurs  with  its 
renewal. 

The  mission  of  the  DoD  Advisory 
Group  on  UtUization  of  Gravimetric 
Data  is  to  provide  the  Director,  Defense 


Research  and  Engineering,  both  techni- 
cal advice  and  planning  on  the  effective 
use  of  gravity  data  to  support  strategic 
operations.  Specifically,  the  Advisory 
Group  will : 

a.  Determine  the  contribution  of  altim- 
eter data  to  definition  of  the  geold  and  the 
gravitational  force  field  of  the  earth. 

b.  Assess  the  Impact  of  current  and  fu- 
ture satellite  radar  altimeter  developments 
to  DoD  activities. 

c.  Define  the  proper  balance  between 
oceanic  survey  and  satellite  derived  gravi- 
metric data  for  planned  operations. 

December  22.  1976. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller). 

[PR  Doc. 77-77  Piled  1-4-77,8:45  am) 


vice  on  mattere  relating  to  women  in  the 
services,  to  Interpret  to  the  public  the 
need  for  and  the  role  of  women  In  the 
services  and  to  encourage  the  Euiceptance 
of  military  service  as  a  career  opportu- 
nity for  qualified  women. 

Maurice  W.  Roche, 
Directorate  for  Correspondence 
and  Directives,  OASD  (.Comp- 
troller) . 


WINTER   NAVIGATION   BOARD 
Renewal 

In  accordance  with  the  provisions  of 
Pli.  92-463,  Federal  Advisory  Committee 
Act,  notice  is  hereby  given  that  the  Win- 
ter Navigation  Board  has  been  found  to 
be  In  the  public  Interest  in  connection 
with  the  performance  of  duties  Imposed 
on  the  Department  of  Defense  by  law. 
The  Office  of  Management  and  Budget 
has  also  reviewed  the  justification  for 
this  advisory  committee  and  concurs 
with  its  renewal. 

The  nature  and  purpose  of  the  Winter 
Navigation  Board  Is  the  management, 
coordination  and  reporting  of  the  Winter 
Navigation  Demonstration  Program 
which  was  established  to  demonstrate 
the  practicability  of  extending  the 
shipping  season  on  the  Great  Lakes  St. 
Lawrence  Seaway.  This  program  was  au- 
thorized by  section  107(b)  of  the  1970 
Rivers  and  Harbors  Act  (Pub.  L.  91-611) , 
as  amended. 

December  22, 1976. 

Maurice  W.  Roche. 
Directorate  for  Correspondence 
and  Directives,  OASD  (Comp- 
troller) . 
(PR  Doc.77-42  Filed   1-4-77:8:45  am] 


WOMEN   IN  THE  SERVICES  DEFENSE 
ADVISORY  COMMITTEE 

Renewal 

A  notice  is  hereby  given  that  the  De- 
fense Advisory  Committee  on  Women  in 
the  Services  (DACOWITS)  has  been 
found  to  be  In  the  public  interest  in  con- 
nection with  the  performance  of  duties 
imposed  on  the  Department  of  Defense 
by  law.  The  Office  of  Management  and 
Budget  has  also  reviewed  the  justifica- 
tion for  this  Euivisory  committee  and  con- 
curs with  Its  renewal. 

The  nature  and  purpose  of  the  De- 
fense Advisory  Committee  on  Women  in 
ttie  Services  is  to  provide  the  Depart- 
ment of  Defense,  through  the  Assistant 
Secretary  of  Defense  <  Manpower  and  Re- 
serve  Affairs*,  with  assistance  and  ad- 


December  22.  1976. 
[PR  Doc.77-84  Piled  1- 
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DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

CENSUS  ADVISORY  COMMITTEE  ON  THE 
ASIAN  AND  PACinC  AMERICANS  POP- 
ULATION  FOR  THE   1980  CENSUS 

Notice  of  Public  Meeting 

Pursuant  to  section  10'a'i2'  of  the 
Federal  Advisory  Committee  Act  <b 
U.S.C,  Appendix  I  Supp.  V.  1975i), 
notice  is  hereby  gi\en  that  the  Census 
Advisory  Committee  on  the  Asian  and 
Pacific  Americans  Population  for  the 
1980  Census  will  convene  on  January  27 
and  28,  1977  at  9:30  a.m.  Tlie  Commi'  2 
will  meet  in  Room  2424.  Federal  Builu- 
ing  3,  at  the  Bureau  of  the  Ceiisus  in 
Suitland.  Mar>iand. 

This  Committee  was  esiablished  in 
June  1976  to  advise  the  Director.  Bureau 
'of  the  Census,  during  the  planning  of 
the  1980  Census  of  Population  and 
Housing  on  such  elements  as  improving 
the  accuracy  of  the  population  count, 
developing  definitions  and  terminology 
for  improved  identification  and  clsissi- 
fication  of  the  Asian  and  Pacific  Ameri- 
cans population,  suggesting  areas  of  (-e- 
search,  recommending  subject  content 
and  tabulations  of  particular  use  to  tlie 
Asian  and  Pacific  Americans  population, 
and  expanding  the  dissemination  of  cen- 
sus results  among  present  and  potential 
users  of  census  data  in  tlie  A.'iian  and 
Pacific  Americans  community. 

The  Committee  is  compo.«;ed  of  21 
members  apixjinted  by  the  Secretary-  of 
Commerce,  and  constitutes  a  broad  spec- 
trum of  community  leaders,  .-scholars. 
and  other  appropriate  persons 

The  agenda  for  the  Januar>  27  ses- 
sion is:  <li  Current  status  of  1980  cen- 
sus plans:  <2)  Federal  statistical  .'iystem 
planning  process:  >3>  plans  for  the  Oak- 
land. California,  pretest  census:  i4i  race, 
ethnic  origin,  and  language  questions: 
(5»  community  services  program:  and 
16)  mobility  of  the  Asian  and  Pacific 
Americans  population. 

The  January  28  meeting,  which  will 
end  at  12:30  p.m..  will  consist  of:  'li 
Reports  by  Committee  members  on  ob- 
servations of  the  Camden,  New  Jersey, 
pretest  census;  <2)  discussion  of  the 
Current  Population  Survey;  and  (3i 
Committee  review  and  recommendations. 
The  meeting  wUl  be  open  to  the  pub- 
lic, and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions  at  the 
January  28  meeting.  Extensive  questions 
or  statements  must  be  submitted  in  writ- 
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ing  to  the-  Cainmiileo  Control  Officer  at 
le-Asi  3  davs  prior  to  tiie  meeting. 

Persons  planning  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  should  contact  the  Com- 
mittee Control  Officer,  Mr.  Clifton  S.  Jor- 
dan Deputy  Chief,  Demographic  Census 
StafT,  Bureau  of  the  Census,  Room  3779, 
Federal  Building  3.  Suitland.  Maryland. 
•  Mailing  addres.s;  Washington.  D.C. 
20233)   Telephone:    i301>   763-5169. 

Dated    December  30,  1976. 

Robert  L.  Hacan. 

Acting  Director, 
Bureau  of  the  Census. 
[FR  Doc    77   331   Filed   1-4   77.   8  45  am) 


CENSUS  ADVISORY  COMMITTEE  ON 
HOUSING   FOR  THE    1980  CENSUS 

Notice  of  Public  Meeting 
Pursuant  to  section  10<a)(2)  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C,  Appendix  I.  'Supp.  V,  1975'  ',  no- 
tice is  hereby  given  that  the  Census  Ad- 
visory Committee  on  Housing  for  the 
1980  Census  v.ill  convene  on  January  24, 
1977  at  9;30  a.m.  Tlie  Committee  will 
meet  in  Room  2424.  Federal  Building  3 
at  the  Bureau  of  the  Census  in  Suitland, 
Mcirvland. 

The  Censu.-  Advi.-ory  Commiilee  on 
Hoasing  for  the  1980  Census  was  estab- 
lished in  March  1976  to  provide  technical 
advice  and  guidance  in  planning  the 
forthcoming  decennial  Census  of  Hous- 
ing to  ensure  that  the  major  statistical 
requirements  of  decisionmakers  are  pro- 
vided by  the  1980  Census  of  Housing 
program. 

The  Committee  is  composed  of  18 
members  including  a  representative  from 
each  of  nine  organizations  and  nine 
members  appointed  by  the  Secretary  of 
Commerce, 

The  agenda  for  the  meetinp  is:  d) 
Committee  comments  on  housing  census 
content  regarding  priorities,  i2i  past 
measures  of  housing  quality  including 
foreign  census  inquiries,  <3i  findings  of 
the  five-city  housing  study  and  indica- 
tors of  housing  quality  from  the  aruiual 
housing  survey,  i4i  report  of  the  Hous- 
ing Quality  Subcommittee  of  the  Federal 
Agency  Council,  and  <5i  Committee  dis- 
cussion of  housing  quality. 

The  meeting  will  be  open  to  the  pub- 
lic and  a  brief  period  will  be  set  aside 
for  public  comment  and  questions.  Ex- 
tensive questions  or  statements  must  be 
submitted  In  writing  to  the  Committee 
Control  Officer  at  least  3  days  prior  to 
the  meeting. 

Persons  plsuinlng  to  attend  and  wish- 
ing additional  information  concerning 
this  meeting  or  who  wish  to  submit 
written  statements  may  contact  Mr. 
Arthur  F.  Young.  Chief,  Housing  Divi- 
sion, Bureau  of  the  Census,  Federal 
Building  3,  Suitland,  Maryland.  (Mail 
address:  Washington,  DC.  20233 >.  Tele- 
phone: '301)  763-2863. 

Dated:  December  29, 1976. 

Robert  L.  Hag  an, 

Acting  Director, 
Bureau  of  the  Census. 
|FR  Doc.  77-332  Piled  l-4-T7:8;45  am] 

FEDERAL 


NOTICES 

Domestic  and  International  Business 
Administration 

IFllc  Nos.  23(73)-2  and  23(73) -5 1 

CHRISTOPH   BRAND 

Order  Denying  Export  Privileges 

In  the  Matter  of  Christoph  Brand, 
65  Nordend  Strasse.  D-6000  Frankfurt  1. 
Federal  Republic  of  Germany.  Respond- 
ent. 

A  charging  letter  was  duly  served  on 
Christoph  Brand  in  accordance  with  15 
CFR  388.3.  Three  charges  were  made  to 
the  effect  that  respondent  had.  'ex- 
ported or  caused  to  be  exported."  con- 
trolled electronic  commodities  on  sepa- 
rate occasions  and  a  fourth  charge  that 
respondent  has  violated  an  order  en- 
tered on  June  4,  1970.  35  FR  8704,  deny- 
ing all  export  privileges  to  Caramant 
GmbH,  by  acting  for  or  in  behalf  of 
.■^uch  denied  person. 

A  hearing  was  held  on  August  30, 
1976,  Based  on  the  a.ssembled  record,  the 
Hearing  Commissioner  reported  that  al- 
though respondent  was  employed  and 
acted  as  agent  for  a  denied  person  the 
evidence  was  insufficient  to  f^nd  that  he 
had  'exported  or  caused  to  be  exported." 
controlled  commodities  without  the 
requisite  validated  export  hcense.  He 
reported  that  respondent  admitted  vio- 
lating the  1970  order  by  acting  for  and 
in  behalf  of  his  employer  in  the  par- 
ticipation of  the  transactions  involvinc 
commodities  exported  or  to  be  exported 
from  the  United  States.  The  Commis- 
sioner recommended  dismissal  of  the 
three  charges  wherein  respondent  was 
charged  with  illegaUy  exporting  or  caus- 
ing to  be  exported  commodities  from  the 
United  States.  He  reported  that  re- 
.-^pondent's  involvement  as  an  employee 
and  agent  of  denied  party  was  serious 
and  recommended  sanctions  as  detailed 
below. 

I  concur  in  the  recommendation.s  oi 
the  Hearing  Commissioner,  Charges  1. 
II  and  m  are  dismissed.  Charge  IV.  tha.t 
respondent  is  a  related  party  to  a  denied 
person  and  acted  for  and  In  behalf  of 
such  denied  person,  is  sustained.  Com- 
mensurate with  the  seriousness  of  the 
violation  detailed  in  the  report  of  the 
Commissioner  and  pursuant  to  the  au- 
thority delegated  to  me  in  virtue  of  the 
Export   Administration   Regulations.    15 

CFR  388,  it 

Ordered 

1.  For  the  period  ending  May  31,  1979, 
the  respondent,  his  successors  or  assigns, 
partners,  representatives,  a«ents,  and 
employees  are  hereby  denied  all  privileges 
of  participating  directly  or  indirectly.  In 
any  manner  or  capacity,  in  any  transac- 
tion Involving  commodities  or  technical 
data  exported  or  to  be  exported  in  whole 
or  in  part,  from  the  United  States. 

2.  Eflfective  June  1,  1979.  respondent 
will  be  conditionally  restored  to  U.S.  ex- 
port privileges  for  all  general  license 
commodities.  I.e..  commodities  which 
may  be  shipped  G-DEST  to  the  Federal 
Republic  of  Germany  and  no  UWted 
States  citizen  and  no  other  person,  firm, 


corporation,  partnership  or  other  busi- 
ness organization  in  the  United  States 
shall  export  to  the  respondent  or  partic- 
ipate In  any  way  in  making  or  effecting 
an  export  of  any  commodity  requiring  a 
validated  export  license. 

3.  Effective  June  1,  1981,  respondent 
will  be  restored  to  all  export  privileges 
.subject  to  probation.  Probation  will  ter- 
minate on  June  1,  1986,  conditioned  on 
respondent's  continued  compUance  with 
the  Export  Administration  Regulations. 

4.  During  the  period  of  conditional  re- 
storation and  probation  respondent  must 
maintain  a  complete  record  showing  re- 
ceipt and  disposition  of  U.S.  commodi- 
ties. Such  record  shall  be  retained  for  a 
period  of  not  less  than  five  years  and 
must  be  available  for  inspection  during 
reasonable  business  hours  to  an  author- 
ized agent  of  the  United  States  Govern- 
inenl. 

Respondent  must  comply  with  all  the 
above  conditions  and  must  fully  comply 
with  all  the  Export  Administration  Reg- 
ulations and  the  licenses  and  orders  i.-- 
sued  thereunder. 

Thus  order  shall  extend  to  the  respond- 
ent.  his  partners,  representatives,  agents 
employees  and  assigns  and  to  any  party 
with  whom  respondent  now  or  hereafter 
may  be  related  by  affiliation,  ownership, 
control  or  other  connection  in  the  con- 
duct of  trade  or  other  services  con- 
:iected  therewith.  Upon  request  of  the 
Office  of  Export  Administration  or  an 
authorized  representative  of  the  United 
States,  respondent  must  promptly  and 
fully  disclose  the  details  of  participation 
in  any  and  all  transactions  involving 
U.S. -origin  commodities  or  technical 
data,  includiiig  information  to  the  dispo- 
sition or  intended  disposition  of  such 
commodity  or  technical  data  and  shall, 
upon  request,  furnish  all  records  and 
documents  relating  to  such  matters.  Fur- 
ther, on  request  the  respondent  shall 
promptly  disclose  the  names  and  ad- 
dre.:ses  of  partners,  agents,  representa- 
tives, employees,  and  other  persons  asso- 
ciated with  him  in  trade  or  commerce. 

Upon  a  finding  by  the  Director,  Office 
of  Fxiwrl  Administration,  or  other  au- 
thorized office  that  the  respondent  has 
failed  to  comply  with  any  of  the  condi- 
tions of  probation,  the  Director,  with  or 
without  prior  notice  to  the  respondent 
may  revoke  the  probation  and  deny  all 
export  privileges  for  such  a  period  as  Is 
deemed  appropriate.  If  a  supplemental 
order  should  be  issued  because  of  breach 
of  the  terms  and  conditions  herein,  it  will 
contain  the  proscriptions  of  15  CFR 
387.10  and  388.1.  Objection  to  a  supple- 
mental order,  a  petition  that  it  be  set 
aside  or  an  appeal  wUl  not  stay  the  de- 
nial of  export  privileges,  but  the  order  of 
denial  will  remain  in  effect  until  it  ex- 
pires or  is  modified  or  cancelled.  15  CFR 
388.15. 

Dated :  December  20, 1976. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

I  FR  Doc  77 -285  Filed  1-4-77;  8: 45  ami 
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National  Oceanic  and  Atmospheric 
Administration 

COASTAL  MARINE  LABORATORY 

Receipt  of  Endangered  Species  Permit 
Application  for  Scientific  Purposes 

On  August  12,  1976.  notice  was  pub- 
lished In  the  Federal  Rzcistek  (40  PR 
33850).  that  a  Permit  had  been  Issued 
to  the  Coastal  Marine  Laboratory.  Uni- 
versity of  California,  Santa  Cruz,  Cali- 
fornia, by  the  National  Marine  Fisheries 
Service,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407) . 

The  Permit  authorizes  the  Holder  to 
take,  by  tagging,  330  Pacific  white  sided 
dolphins  (Lagenorhynchus  obliquidens) , 
130  Pacific  bottlenosed  dolphins  (Tur- 
siops  gilli) ,  330  Dall  porpoises  iPhocoen- 
oides  dalli),  330  common  dolphins 
(Delphinus  delphis) ,  130  Northern  right 
whale  dolphins  iLissodelphis  borealis) , 
110  Pilot  whales  (.Globicephala  sp) .  30 
sei  whales  (Balaenoptera  borealis),  50 
minke  whales  (.Balaenoptera  acutoro- 
strata) ,  30  finback  whales  (Balaenoptera 
phy solus),  30  blue  whales  (Balaenoptera 
musculu^),  200  gray  whales  {Eschrich- 
tius  robustus),  100  Risso's  dolphins 
(Grampus  griseus),  and  100  Stenelllne 
dolphins  (.SteneUa  sp.) ,  In  the  area  of  the 
California  Bight  as  described  in  the  am- 
plication. 

The  activities  to  be  conducted  Included 
attaching  1,740  color  coded  spaghetti 
tags  on  various  numbers  of  the  above 
mentioned  species  and  to  capture  and 
tag  150  dolphins  and  10  pilot  whales  in 
order  to  attach  plastic  roto  tags  through 
the  dorsal  fin  and  place  freeze  branded 
codes  on  the  dorsal  surface  as  a  control 
for  tag  retention  and  as  a  possible 
method  or  aerial  recognition.  Of  this 
latter  number,  16  animals  wHl  be  se- 
lected to  h^ve  radio  tracking  devices 
attached  by  means  of  a  formed  saddle 
around  the  dorsal  fin. 

The  Applicant  has  been  Informed  that 
a  permit  tmder  the  Endangered  Species 
Act  of  1973  must  be  obtained  before  the 
proposed  research  can  be  conducted  with 
the  following  endanger  species:  Blue 
whales  (Balaenoptera  musculus) ;  fin 
whales  (Balaenoptera  physalus)  ;  sel 
whales  (Balaenoptera  borealis) ;  and 
gray  whales  (Eschrichtius  robustus) . 

Accordingly,  notice  Is  hereby  given  that 
the  Coastal  Marine  Laboratory  has  ap- 
plied In  due  form  for  a  Scientific  Piir- 
poses  Permit,  as  authorired  by  the  En- 
dangered Species  Act  of  1973  (16  U£.C. 
1531-1543) .  The  requested  permit  would 
provide  the  necessary  concurrent  author- 
ity imder  the  Endangered  Species  Act  to 
engage  In  the  above  described  research 
with  the  endangered  species  identified 
above. 

The  aim  of  this  research  is  to  describe 
the  size,  distribution,  structure,  and 
movements  of  populations  of  cetaceans 
within  this  area  as  part  of  a  contract 
from  the  Bureau  of  Land  Management. 
These  baseline  studies  of  the  populations 
will  be  utilized  to  assist  in  evaluating 
the  enTlronmental  impact  of  oil  explora- 
tion and  extractiwa  in  this  biologically 


important  and  sensitive  area  and  con- 
tribute to  planning  for  the  area's  re- 
sources. 

Documents  submitted  In  connection 
with  this  application  are  available  in  the 
following  Office: 

Director.  National  Marine  Fisheries  Service. 
Department  of  Commerce,  3300  WhltehByeh 
Street.  H.W..  Washington,  D.C. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  ti&- 
tlonal  Marine  Fisheries  Service,  Wash- 
ington, D.C.  20235  on  or  before  February 
4,  1977.  Those  individuals  requesting 
a  hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  par- 
ticular application  would  be  appropriate. 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  apphca- 
tlon  are  summaries  based  upon  informa- 
tion supplied  by  the  Applicant  and, 
therefore,  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 


"nils  meeting  is  being  held  as  follow-up 
to  the  December  21  m.eeting  held  at  the 
same  above  location.  In  response  to  the 
concerned  public  for  more  Information 
and  time  to  review  the  Draft  Environ- 
mental Impact  Statesments  Preliminary 
Fishery  Management  Plans. 

Limited  numbers  of  the  DEIS  PFMP's 
are  available  from  the  Regional  Director. 
Northeast  Regional  Office.  National 
Marine  Fisheries  Service,  Federal  Build - 
lng-14  Elm  Street,  Gloucester,  MA  01930. 
Please  specify  which  fishery  manage- 
ment units  are  desired.  Written  com- 
ments on  the  DEIS  PFMP's  from  inter- 
ested members  of  the  pubhc  may  be  sub- 
mitted to  the  above  address. 

Dated:  E>ecember30,  1976. 

WlNFRED    H.    MEIBOHM. 

Associate  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc ,77 -375  Filed  1-4-77:8:45  am] 


Dated :  December  23, 1976. 

Harvey  M.  Hutchings. 
Acting    Assistant    Director    for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 
[PR  Doc ,77-370  Filed  1-4-77:8:45  am] 


FISHERY  CONSERVATION  AND 
MANAGEMENT 

Draft  Environmental  Impact  Statements 
Concerning  Silver  and  Red  Hake,  Her- 
ring, Maclterel,  Long  and  Short-Finned 
Squid  and  Other  Finfish 

Pursuant  to  section  102<2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969  (Pub.  L.  91-190) :  and  Section  10 
(a)  (2)  of  the  Federal  Advisory  Commit- 
tee Act;  notice  Is  hereby  given  of  &n  ad- 
ditional public  meeting  to  be  held  by  the 
National  Marine  Fisheries  Service  of  the 
National  Oceanic  and  Atmospheric  Ad- 
ministration of  the  Department  of  Com- 
merce, to  receive  further  public  views  and 
comments  on  Draft  Environmental  Im- 
pact Statements  (DEIS)  containing,  as 
an  integral  part  of  each,  preliminary 
plans  for  the  management  of  the  follow- 
ing fishery  management  units: 

I  a)   Silver  and  Red  Hake 

( b )  Herring 

(c)  Mackerel 

(d)  Long  tind  short -finned  squid 

(e)  Other  flnfish 

These  are  fisheries  for  which  foreign 
nations  may  be  expected  to  apply  for 
permits  to  fish,  and  for  which  the  newly 
established  Regional  Fishery  Manage- 
ment Councils  may  not  be  able  to  prepare 
and  implement  fishery  management 
plans  before  March  1.  1977. 

The  meeting  will  be  held  at  the  fol- 
lowing location,  date  and  time: 

North.  Weetport,   MA:    Thiirsday.   7-10   p.m.. 
January   6.    1977;    Whites  Restaurant,   off 
1-195  East  near  Junction  of  Routes  24  and 
1-195. 


ROGER  WILLIAMS  PARK  ZOO 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  November  3.  1976.  notice  was  pub- 
lished in  the  FEDER.^L  Register  i41  FR 
48391).  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Roger  Williams  Park  Zoo, 
Providence.  Rhode  Lsland  02905.  for  a 
permit  to  take  two  '2^  California  sea 
lions  (Zalophus  californianus^  for  the 
purpose  of  public  display. 

Notice  is  hereby  given  that  on  Decem- 
ber 29.  1976,  and  as  auUiorized  by  the 
provisions  of  tlie  Marine  Mammal  Pro- 
tection Act  of  1972  <  16  U.S.C.  1361-1407  > , 
the  National  Marine  Fi-sheries  Senice  is- 
sued a  Permit  for  the  above  taking  to 
Roger  Williams  Park  Zoo  subject  to  cer- 
tain conditions  set  forth  tlierein.  The 
Permit  is  available  for  review  by  inter- 
ested persons  in  the  following  ofSces: 

Director,  National  Marine  Fl.«herles  Service, 
3300  Whitehaven  Street,  N,W  ,  Washington, 
DC : 

Regional  Director.  National  Marine  FHierles 
Service.  Northea-st  Region.  Federal  Build- 
ing. 14  Elm  Street  Gloucester  Massa- 
chusetts 01930.  and 

Regional  Director  National  Marine  Fisheries 
Service,  Southwest  R«glon,  300  South 
Ferrv  Street.  Terminal  Island.  California 
90731. 

Dated:  December  29,  1976. 

Jack  W.  Gehringer. 
Deputy  Director,  National 
Marine  Fisheries  Service. 

(FR  Doc  77-371  Filed  1-4-77. 8;45  am) 


SEA-ARAMA,   INC. 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  September  17.  1976.  notice  was 
published  in  the  Federal  Register  t41 
FR  40204)  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Sea-Arama.  Inc..  Seawall 
Boulevard,  9l6t  Street  P.O.  Box  3068, 
Galveston,  Texas  77550,  to  take  two  (2) 
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false   killer   whales    (Pseudorca   crassi- 
dens)  for  public  display. 

Notice  is  hereby  given  that  on  Decem- 
ber 28.  1976.  and  as  authorized  by  the 
provisiorus  of  the  Marine  Mammal  Pro- 
tection Act  of  1972  (16  UJS.C.  1361- 
1407>.  the  National  Marine  Fisheries 
Service  issued  a  permit  for  the  above 
taking  to  Sea-Arama,  Inc..  subject  to 
certain  conditions  set  forth  therein.  The 
permit  is  available  for  review  by  inter- 
ested persons  in  the  following  offices: 
Director.   National   Marine  Fisheries  Service, 

.3300    Whitehaven    Street.    N.W .    Wa.shing- 

ton,  DC; 
Regional  Director,  National  Marine  Fteheries 

Service.  Southeast  Region.  Duval  Building. 

9450     Gandy     Boulevard,     St.     Petersburg, 

Florida  33702;    and 
Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region,  300  South  Perry 

Street,  Terminal  Island,  California  90731. 

Dated:  December  28,  1976. 

Jack  W,  Gehrincer, 
Deputy  Director.  National 
Marine  Fisheries  Service. 

[PR  Do.  77-369  Piled  l-Ji-77;8:45  am] 


Office  of  the  Secretary 

IDept  Org  Order  10-4:  Amdt.  3] 

ASSISTANT  SECRETARY  ECONOMIC 
DEVELOPMENT 

Delegation  of  Authority 

This  order  effective  December  6,  1976 
further  amends  the  material  appearing 
at  40  FR  56702  of  December  4,  1975,  40 
FR  58878  of  December  19,  1975  and  41 
FR  37829  of  September  8,  1976  Depart- 
ment Organization  Order  10-^  of  Sep- 
tember 30,  1975.  Is  hereby  amended  as 
shown  below.  The  purpose  of  this  amend- 
ment is  to  delegate  the  authority  of  the 
Secretary  under  P.L.  94-427.  90  Stat. 
1336-1339.  to  administer  the  Olympic 
Winter  Games  Authorization  Act  of  1976, 
to  the  Assistant  Secretary  for  Economic 
Development  isubparagraphs  4.01h.  and 
5.P.). 

1.  Section  4.  Delegation  of  Authority. 
A  new  subparagraph  Olh.  is  added  to 
read  as  follows: 

•h.  Public  Law  94-427,  90  Stat.  1336- 
1339.  relating  to  the  XIII  international 
Olympic  winter  games." 

2.  Section  5.  General  Ftinctions.  a.  A 
new  subparagraph  p.  is  added  to  read  as 
follows: 

■p  Assure  the  adequate  and  effective 
administration  of  Public  Law  94-427.  90 
Stat.  1336-1339.  relating  to  the  Xin  in- 
ternational Olympic  winter  games." 

b.  In  pen  and  ink  reletter  the  current 
.subparagraph  p.  as  q.  respectively. 

Joseph  E.  Kasputys, 
Assistant  Secretary 
for  Administration. 

[PR  Doc.77-301  Piled  l-4-77;8;45  am] 


jRept   Org.  Order  35   IB;  Amdt.  1] 

BUREAU   OF  ECONOMIC  ANALYSIS 

Organization  and  function 

rhls  order  effective  December  2,  1976 
amends  the  material  appearing  at  40  FR 


NOTICES 

58878  Of  December  19,  1975  Depailment 
Organization  Order  35-lB,  dated  Octo- 
ber 24,  1975,  Is  hereby  amended  as  shown 
below.  The  purpose  of  this  amendment  is 
to:  (1)  transfer  certain  research  func- 
tions and  the  planning  and  editing  asso- 
ciated with  the  Survey  of  Current  Busi- 
ness into  the  Current  Business  Analysis 
Division  (paragraph  5,02),  and  (2> 
transfer  to  the  newly  formed  Informa- 
tion Services  Division  functions  related 
to  public  Information,  processing  of  staff 
papei-s,  publications  and  references  serv- 
ices (paragraph  8.03". 

1.  Section  5.  Associate  Director  for  Na- 
tional Analysis  and  Projections.  Para- 
graph .02  is  revised  to  read  as  follows: 

".02  The  Current  Business  Analysis  Di- 
vision shall  prepare  and  publish  monthly 
in  the  Survey  of  Current  Business  inter- 
pretations of  the  current  busines."^  situa- 
tion; shall  conduct  on  a  continuing  basis 
analyses    of    short-term,    cyclical,    and 
long-term  developments  in  busines.s  ac- 
tivity for  publication  in  tlie  Survey  of 
Current  Business:  shall  participate  in  the 
planning,  edit  and  review  of  all  mate- 
rials to  be  published  in  tlie  Survey  of 
Current  Business:  and  shall  conduct  re- 
search  required   for   publi.«;hinp;    in   the 
Survey  of  Current  Business  and  its  Busi- 
ness Statistics  Supplement  a  detailed  and 
comprehensive  set  of  data  produced  by 
the  Bureau  and  other  organizations  and 
used  to  evaluate  the  business  situation." 
2. 'Section  8.  Support  Divisions.  A  new- 
paragraph  .03  is  added  to  read  a.s  follows : 
".03  The  Information  Service  Division 
shall  carry  out  all  public  information  ac- 
tivities, including  the  preparation  and 
pre-clearance  review   of  press  releases 
and  other  teclinlcal  material,   and   the 
preparatfOn  of  nontechnical  educational 
material  explaining  the  substance  of  the 
Bureau's  work  to  the  public:  shall  moni- 
tor and  review  staff  paper.s  and  similar 
materials  published  by  the  Bureau:  shall 
provide   publication   services,    including 
conducC  of  research,  in  cooperation  with 
Departmental  offices,  in  the  technologies 
of  preparing  manu.scripts  and  data  for 
publication;  shall  provide  reference  serv- 
ices, including  the  maintenance  of  the 
Bureau's   library   and   provision   of   re- 
search services  to  the  Bureau's  staff:  and 
shall  direct,  coordinate,  and  control  the 
Bureau's  functions  relating  to  the  Free- 
dom of  Information  Act." 

Joseph  E.  Kasputys. 
Assistant  Secretary 
for  Administration 

IFR  E)oc    77  302  Piled  l-4~77;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-180104;  PRL  666-3] 

CALIFORNIA  DEPARTMENT  OF  FOOD  AND 
AGRICULTURE 

issuaitce  of  Specific  Exemption  To  Use 
Sodium  Chlorate  as  a  Harvest  Aid  to 
Desiccate  Barley 

Pursuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide,  PMnglclde,  and 
Rodentlcide  Act  (FIFRA»,  as  amended 
(86  Stat.  973;  89  Stat.  751;  7  U.S.C.  136 
(a>  et  seq.> .  notice  is  given  that  the  En- 


vironmental Protection  Agency  'EPA' 
has  granted  a  specific  exemption  to  the 
California  Department  of  Food  and  Agri- 
culture (hereafter  referred  to  as  the 
"Applicant")  to  use  a  sodium  chlorate 
formulation  as  a  harvest  aid  to  desiccate 
2.000  acres  of  barley  in  Siskiyou  and 
Modoc  Counties.  This  exemption  was 
granted  in  accordance  with,  and  is  sub- 
ject to.  the  provisions  of  40  CFR  Part  166. 
Lssued  December  3,  1973  (38  FR  33303), 
which  prescribes  requirements  for  ex- 
emption of  Federal  and  State  agencies 
for  the  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  information,  Interested 
parties  are  referred  to  the  application  on 
file  with  the  Registration  Division  (WH- 
5671.  OfBce  of  Pesticide  Programs,  EPA. 
401  M  St,  SW.  Room  E-315,  WashiJigton 
DC  20460. 

According  to  the  Applicant,  the  mois- 
ture content  of  the  barley  crop  this  year 
i.s  unusually  high,  due  to  heavy  rains  in 
California.  The  Applicant  stated  that 
seasonal  rains  normally  start  during  the 
latter  half  of  October,  and  It  was  essen- 
tial that  harvest  be  completied  before  the 
rains  began.  The  wet  grain  has  prevented 
the  proper  operation  of  the  harvest  ma- 
chinen,-;  therefore,  desiccation  is  neces- 
sary. There  appeared  t©  be  no  registered 
pesticide  or  alternative  method  of  control 
available  to  resolve  this  problem.  With- 
out the  use  of  a  desiccant  chemical  to 
facilitate  harvesting,  heavy  losses  were 
likely  to  occur.  The  entire  crop,  valued 
by  the  Applicant  at  $250,000,  was  in 
jeopardy. 

The  Applicant  proposed  to  apply  by 
aircraft  two  to  three  gallons  of  a  18.5 
percent  sodium  chlorate  formulation  per 
acre  of  barley  as  soon  as  possible.  Ap- 
proximately 2,000  acres  in  SLslciyou 
and  Modoc  Counties.  California,  were 
involved. 

There  is  neither  an  established  toler- 
ance, nor  an  exemption  from  the  require- 
ment of  a  tolerance  for  sodium  chlorate 
on  barley.  However,  sodium  chlorate  is 
exempted  from  the  requirement  of  a 
tolerance  for  residues  in  or  on  cotton- 
seed, chili  peppers,  rice,  and  sorghum 
grain.  The  maximum  rate  of  application 
proposed  by  the  Applicant  was  equivalent 
to  six  (6)  pounds  of  sodium  chlorate  per 
acre,  which  is  the  same  rate  as  that 
granted  by  EPA  for  the  use  of  this  pesti- 
cide on  sorghum  and  rice:  furthermore, 
the  use  pattern  is  essentially  the  same.  It 
should  be  noted  that  the  exemptions 
granted  above  required  a  14-day  pre- 
harvest  interval;  however,  the  Applicant 
informed  EPA  that  there  would  be  seri- 
ous risk  to  the  barley  crop  if  a  14-day 
pre-harvest  interval  was  observed,  due  to 
the  probability  of  seasonad  rains  during 
this  period.  TTierefore.  EPA  determined 
that  the  growers  could  harvest  the  barley 
crop  four  (4)  days  after  application  of 
sodium  chlorate,  but  they  would  have  to 
allow  14  days  for  the  residues  to  reduce 
to  chlorides  before  the  barley  or  barley 
products  could  be  utilized  as  food  or  feed. 
The  Food  and  Drug  Administration  of 
the  U.S.  Department  of  Health,  Educa- 
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tlon.  and  Welfare  has  been  advised  of 
this  action. 

Tlie  Fish  and  WildUfe  Service  of  the 
U.S.  Department  of  the  Interior  reported 
that  no  adverse  effects  on  fish  and  wild- 
life populations  will  occur  from  the 
sodium  chlorate  appUcation  to  barley. 

After  reviewing  the  application  and 
other  available  information,  EIPA  has  de- 
termined that  (a»  there  is  no  pesticide 
presently  registered  and  available  for 
use  to  desiccate  the  barley  in  California; 
(b»  there  are  no  alternative  means  of 
control,  taking  into  account  the  efiQcacy 
and  hazard;  (ci  significant  economic 
problems  may  result  if  the  situation  is 
not  controlled;  and  (d)  the  time  avail- 
able for  action  to  mitigate  the  problems 
posed  is  insufficient  for  a  pesticide  to  be 
registered  for  this  use.  Accordingly,  the 
Applicant  has  been  granted  a  specific 
exemption  to  use  the  pesticide  noted 
above  until  November  22,  1976.  to  the 
extent  and  in  the  maimer  set  forth  in  the 
application.  The  specific  exemption  is 
also  subject  to  the  following  conditions: 

1.  The  dosage  rate  shall  not  exceed 
three  (3)  gallons  of  18.5  percent  sodium 
chlorate  per  acre; 

2.  Total  sodium  chlorate  applied  shall 
not  exceed  6,000  gallons  of  18.5  percent 
formulation ; 

3.  The  treated  area  shall  not  exceed 
2,000  acres  located  in  the  two  counties 
mentioned; 

4.  Barley  may  not  be  harvested  within 
four  (4»  days  after  application  of  the 
f>esticide.  and  a  fourteen  (14)  day  pre- 
utilization  interval  (the  interval  of  time 
from  harvest  to  processing  of  barley  or 
products  as  food  or  feed)  will  be  en- 
forced; 

5.  Persoimel  applying  sodium  chlorate 
will  be  instructed  in  the  proper  appUca- 
tion procedures  by  trained  personnel  of 
the  California  Dei>artment  of  Food  Agri- 
culture; and 

6.  The  Applicant  must  supervise  aerial 
a<pplicatlon  to  avoid  w  minimize  drift 
to  non-target  areas. 

Dated:  December  28,  1976. 

E.   L.   J.   GRAKDPrERRZ, 

Acting   Deputy   Assistant   Ad- 
ministrator for  Pesticide  Pro- 
grams. 
(PR  Doc  77-297  PUed  1-4-77:8:45  am] 


CALIFORNIA  STATE  STANDARDS 

;  (FBL  666-11 

Motor  >^htcle  Pollution  Control;  Public 
Hearing 

Section  209(a)  of  the  Clean  Air  Act. 
as  amended.  42  U.S.C.  1857f-6a(a).  pro- 
vides: "No  State  or  any  political  sub- 
division thereof  shall  adopt  or  attempt 
to  enforce  any  standard  relating  to  the 
c<mt7ol  of  emissions  from  new  motor  ve- 
hicles or  new  motor  vehicle  engines  sub- 
ject to  this  p€irt  •  *  •  for]  •  •  •  shaU 
require  certification,  inspection,  or  any 
Oither  approval  relating  to  the  control  of 
emissions  from  axiy  new  motor  vehicle 
or  new  motor  vehicle  wigine  as  cwidl- 


tion  precedent  to  the  initial  ret.ail  sale, 
titling  ( if  any ' ,  or  registration  of  such 
motor  vehicle,  motor  vehicle  engine,  or 
equipment." 

Section  209^bi  of  the  Act  directs  the 
Administrator  of  the  Environmental 
Protection  Agency,  after  notice  and  op- 
portunity for  pubUc  hearing,  to  waive 
application  of  the  prohibitions  of  sec- 
tion 209  to  any  State  which  had  adopted 
standards  (other  than  crankcase  emis- 
sion standards)  for  the  control  of  emLs- 
sioi\s  from  new  motor  vehicles  or  new 
motor  vehicle  engines  prior  to  March  30, 
1966,  imless  he  finds  that  such  State  does 
not  require  standards  more  stringent 
than  applicable  Federal  standards  to 
meet  compelling  and  extraordinary  con- 
ditions or  that  such  State  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202iai 
of  the  Clean  Air  Act. 

By  letter  dated  November  12,  1976,  the 
California  Air  Resources  Board  (CARBi 
notified  the  Administrator  that  the  Board 
had  taken  a  number  of  actions  to  revise 
California's  motor  vehicle  emissions  con- 
trol program.  The  CARB  requested  that 
waivers  be  granted  for  those  items  in  the 
revisions  which  in  the  judgment  of  the 
Administrator  require  such  waivers,  and 
that  a  public  hearing  be  convened  by  the 
Administrator  if  necessary. 

The  Environmental  Protection  Agency 
(EPA)  has  informed  the  CARB  that  the 
actions  indicated  in  its  November  12, 
1976,  letter  to  the  Administrator  will  re- 
quire a  waiver  before  they  can  be  effec- 
tuated by  California.  These  actions  are 
the  adoption  of  exhaust  emission  stand- 
ards and  test  procedures  for  1979,  1980- 
1982,  and  1983  and  subsequent  model 
year  heavy  duty  gasoline- powered  and 
diesel -powered  vehicles  and  engines. 

Therefore.  I  hereby  give  notice  that: 

(i)  California  has  requested  a  waiver 
from  the  prohibitions  of  section  209 (a  i 
with  respect  to  the  actions  noted  in  its 
November  12,  1976.  letter,  for  which  no 
waiver  has  heretofore  been  granted,  and 

(ii)  a  public  hearing  on  this  waiver  re- 
quest will  be  convened  in  the  auditorium 
of  the  Department  of  Water  and  Power 
Building.  Ill  North  Hope  Street.  Los  An- 
geles, California,  on  January  27  and  28. 
commencing  at  10:00  ajn.  'No  parking 
facilities  will  be  available  on  the  build- 
ing grounds.) 

Any  person  desiring  to  make  a  state- 
ment at  the  hearing  or  to  submit  ma- 
terial for  the  record  of  the  hearing  should 
file  a  notice  of  such  intention  and  ten 
copies  of  his  or  her  proposed  statement 
(and  other  relevauit  material)  by  Janu- 
ary 14,  1976.  with  the  Director,  Mobile 
Source  Enforcement  Division  (EN-340>, 
Environmental  Protection  Agency,  401 
M  Street.  S.W..  Washington,  D.C.  20460. 
In  Eulditlon,  fifteen  copies  of  such  state- 
ment or  material  for  the  record  of  the 
hearing  should  be  submitted  to  the  Pre- 
siding Officer  at  the  time  of  the  public 
hearing. 

■nie  pertinent  California  standards  and 
test  procedures  can  be  found  in: 


(i'  Section  1956.5.  Title  13.  California 
Administrative  Code,  adopted  October  5, 
1976.  and  "California  Exhaust  Emission 
Standards  and  Test  Procedures  for  1979 
and  Subsequent  Model-Year  Hea\'j— Duty 
Engines  and  Vehicles,"  adopted  Octo- 
bers. 1976.' 

A  copy  of  the  above-described  ma- 
terial is  available  for  pubUc  mspection 
diu-ing  normal  working  hours  '8:00  a.m. 
to  4:30  p.m.)  at  tlie  U.S.  ESivironmental 
Protection  Agency,  Public  Information 
Reference  Unit.  Room  2922  <EPA  Li- 
brary*. 401  M  Street,  S.W..  Washington. 
D.C.  20460.  Copies  of  Uie  (?alifornia 
st.andards  and  test  procedures  are  avail- 
able upon  request  from  the  California  Air 
Flesources  Board.  1102  Q  Street,  Sacra- 
mento, California  95814. 

Procedures.  Smce  the  public  hearing 
is  designed  to  give  interested  persons  an 
opportunity  to  participate  in  this  pro- 
ceeding by  the  presentation  of  data, 
views,  arguments,  or  other  pertinent  in- 
formation concerning  the  Admnustra- 
tor's  prcH>osed  action,  there  are  no  ad- 
versarj-  parties  as  such.  Statements  by 
the  participants  will  not  be  made  under 
oath  and  the  participants  will  not  be 
subject  to  cross-examination. 

Presentation  by  the  participanLs 
should  be  limited  to  the  following  con- 
siderations: 

(i)  whether  the  California  standards 
'including  test  procedures"  mentioned 
above  are  more  stringent  tlian  applica- 
ble Federal  standards. 

(iii  whether  compelling  and  extraor- 
dinarj'  conditions  continue  to  exist  in 
California,  and 

(iii)  whether  such  standards  and  ac- 
companying enforcement  procedures  are 
consistent  with  section  202(a)  of  tlie  Act. 
in  particular  with  respect  to  their  tech- 
nological feasibility  in  the  lead  time  re- 
maining. 

In  oTxler  to  assure  full  opportunity  for 
the  presentation  of  data,  views,  and  ar- 
guments by  participants,  the  Presiding 
Ofificer  will,  upon  request  of  the  partici- 
pants, allow  a  reasonable  time  after  the 
close  of  the  hearing  for  the  submission  of 
written  data.  \'iews.  arguments,  or  other 
pertinent  information  to  be  included  as 
part  of  the  record  of  the  heariiig. 

A  verbatim  record  of  Uie  proceeding 
will  be  made  and  a  copy  of  the  transcript 
will  be  made  available  on  request  at  the 
expense  of  the  person  so  requesting. 

The  determination  of  the  Administra- 
tor regarding  the  action  to  be  taken  wiUi 
re-spect  to  the  waiver  of  the  prohibition 
of  section  209(a)  for  the  State  of  Cali- 
fornia is  not  required  to  be  made  .solelv 
on  the  record  of  the  public  hearing. 
Other  scientific,  engineering,  and  related 
pertinent  information,  not  presented  at 
the  public  hearing,  may  also  be  consid- 
ered. This  information  will  be  available 
for  public   inspection  prior  to  the  Ad- 


'  In  conjunction  with  the  adoption  of  hea\  y 
duty  standards  and  test  procedures  for  1979 
and  subsequent  model  years,  technical 
amendmentB  were  made  to  section*  1956(d) 
and  1957(d)  of  Title  13,  California  Admin- 
istrative (3ode. 
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ministrator's  determination  on  this  mat- 
ter. 
Dated:  December  28,  1976. 

Norman  D.  Shutler, 
Acting  Assistant  Administrator 
for  Enforcement  {EN-339). 

I  PR  IX)C  77-296  Filed  1-4-77:8:45  am| 


NOTICES 

Washington,  D.C.  20460,  Attention;  Mr. 
George  F.  Wirth. 
Dated:  January  3.  1977. 

Kenneth  L.  Johnson. 
Acting  Assistant  Administrator 
for  Toxic  Substances. 

IPRDoc.77-506  Filed  1-4-77,8:46  am) 


(PRL  667-4] 
CHLOROFLUOROCARBONS 

Notice  of  Public  Meeting;  Solicitation  of 

Comments 

For  the  purpose  of  obtaining  addi- 
tional information  from  interested  per- 
sons, the  Agency  will  hold  a  second 
public  meeting  on  nonessential  aerosol 
use  of  chlorofluorocarbons.  The  meeting 
will  be  held  on  January  18,  1977,  at  the 
Environmental  Protection  Agency,  Wa- 
terside Mall.  401  M  Street  SW..  Wash- 
ington. DC.  20460,  Room  2117,  from  10 
a.m.  to  4  30  p.m. 

Participants  are  encouraged  to  focus 
discussion  on  the  following  issues : 

1.  Which  chlorofluorocarbon  com- 
pounds should  be  regulated?  The  Agency 
has  under  consideration  the  following 
compounds:  the  fully  halogenated 
chlorofluoroalkanes,  the  fully  halo- 
genated bromofluoroalkanes  and  the 
fully  halogenated  bromochlorofluoroal- 
ksincs 

2.  What  is  the  definition  of  an  aerosol 
product?  The  Agency  has  under  con- 
sideration the  following  definition:  A 
product  whose  use  depends  on  the  power 
of  a  liquefied  or  a  compressed  gas  to  expel 
gas.  liquid  or  solid  contents  from  a  con- 
tainer. Initial  regulation  would  postpone 
the  control  of  the  following  use:  Con- 
tainers using  fully  halogenated  chloro- 
fluoroalkanes.  bromofluoroalkanes  and 
bromochlorofluoroalkanes  to  fill  or  refill 
air  conditioning  or  refrigeration  systems. 

3.  What  are  the  criteria  for  essential- 
ity? The  Agency  has  under  consideration 
the  following: 

a.  Nonavailability  of  alternative  prod- 
ucts; 

b.  Economic  significance  of  the  prod- 
ucts including  the  economic  effects  of  re- 
moving the  product  from  the  market: 

c.  Environmental 'health  significance 
of  the  product:  and 

d  Effects  on  the  "Quality  of  Life"  re- 
sulting from  no  longer  having  the  prod- 
uct available  or  using  an  alternative 
product. 

4.  What  is  the  economic  impact  of 
possible  regulation? 

5.  When  should  the  regulation  become 
effective? 

Persons  who  wish  to  respond  to  these 
issues  or  make  a  presentation  at  the 
meeting  should  call  Perry  W.  Brunner 
at  202-426-9000.  Persons  are  also  in- 
vited to  .submit  written  data,  opinion,  or 
arguments.  Communication  on  these  or 
any  other  aspects  of  this  program  should 
be  submitted  to:  The  Envlromnental 
Protection  Agency.  OfQce  of  Toxic  Sub- 
stances (WH-557),  401  M  Street,  8.W., 


lERL  665-8) 

MINNESOTA  MARINE  SANITATION 
DEVICE   STANDARD 

Receipt  of  Petition 

Notice  is  hereby  given  that  a  petition 
has  been  received  from  the  State  of 
Minnesota  for  a  determination  pursuant 
to  section  312<f>'3>  of  Pub.  L.  92-500, 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of  sew- 
age from  all  vessels  are  reasonably  avaU- 
able  for  certain  waters,  specified  below, 
within  the  State  of  Minnesota. 

The  petition  requests  that  the  above- 
mentioned  determination  be  made  for  the 
waters  of  the  Mississippi  River  from  Lock 
and  Dam  #2  at  Hastings,  Minnesota, 
to  the  Coon  Rapids  Dam  and  for  the 
waters  of  the  Minnesota  River  from  its 
mouth  to  the  end  of  the  commercial 
channel  near  Shakopee,  Minnesota.  The 
distance  of  the  Mississippi  River  ad- 
dressed by  the  petition  is  approximately 
54  miles,  whereas  the  distance  addressed 
by  the  petition  for  the  Minnesota  River  is 
approximately  22  miles.  The  State  certi- 
fies that  the  combination  of  stationary 
pump-out  facilities  for  recreational  and 
commercial  vessels  and  septic  tank 
pumpers  for  commercial  vessels  available 
within  a  short  distance  of  docks  and 
marinas  will  exclude  no  vessels  because 
of  insufficient  water  depth  and  are  cap- 
able of  accommodating  all  commercial 
and  recreational  vessel  traffic.  The  Twin 
City  Barge  and  Towing  facility  has  serv- 
ice available  24  hours  a  day  for  the  entire 
shipping  season  and  is  capable  of  accom- 
modating all  commercial  and  recrea- 
tional craft.  There  are  four  statutory 
pump-out  facilities  that  accommodate 
only  recreational  craft.  The  Hastings 
Marina  Is  open  the  entire  season  from 
8:00  a.m.  until  6:00  p.m.  on  weekdays  or 
imtil  10:00  p.m.  on  weekends;  the  King's 
Cove  operates  from  June  through  Sep- 
tember from  noon  to  dusk  on  weekdays 
and  9:00  am.  until  9:00  pm.  on  week- 
ends; the  Jolly  Roger  Marina  operates 
from  April  through  October  from  8:00 
a.m.  to  1:00  a.m.  on  weekdays  and  week- 
ends; and  the  Hidden  Harbor  Marina 
operates  from  June  through  September 
from  8:00  a.m.  until  11:00  p.m.  on  week- 
days and  weekends.  In  addition,  the  peti- 
tion specifies  18  septic  tank  pumping 
establishments  that  are  located  within  10 
miles  of  docks  and  marinas  in  the  metro- 
politan areas  and  within  20  miles  of  such 
facilities  at  out-State  areas,  which  can 
be  utilized  in  the  removal  of  sewage  from 
commercial  vessel  holding  tanks  when  re- 
quired. The  State  of  Minnesota  certifies 
that  all  wastes  from  vessels  removed  at 


stationary  pump-out  facilities  and  by 
septic  tank  pumpers  are  required  to  be 
disponed  of  at  a  National  Pollutant  Dis- 
charge Elimination  System's  permitted 
facility  or  applied  onto  land  in  conform- 
ance with  applicable  Federal,  State,  or 
local  requirements. 

The  petition  addresses  the  waters  of 
the  St.  Croix  River  from  the  Wisconsin 
border  to  Taylor  Falls.  The  State  of 
Minnesota  certifies  that  this  reach  of  the 
St.  Croix  River  is  not  capable  of  naviga- 
tion by  interstate  vessel  traffic  with  on- 
board marine  sanitation  devices. 

The  petition  addresses,  further,  all 
other  waters  of  the  State  except  the 
waters  of  Lake  Superior  (together  with 
Superior  and  St.  Louis  Bays),  and  the 
lower  Mississippi  and  lower  St.  Croix 
Rivers,  which  will  be  addressed  in  a  peti- 
tion filed  in  conjunction  with  a  similar 
petition  for  those  waters  from  the  State 
of  Wisconsin.  The  State  of  Miimesota 
certifies  that  all  other  freshwater  lakes, 
reservoirs  or  impoundments  are  such  as 
to  prevent  the  ingress  or  egress  by  ves- 
sels which  have  marine  sanitation  de- 
vices, and  that  all  other  rivers,  creeks  and 
streams  are  not  capable  of  navigation  by 
interstate  vessel  traffic,  which  have  in- 
stalled marine  sanitation  devices.  There 
are  four  exceptions  within  the  remaining 
waters  of  the  State  and  these  are:  Lake 
of  the  Woods,  Rainy  Lake,  Kabetogama 
Lake,  and  Manakan  Lake.  There  are  no 
stationary  pump-out  facilities  on  Lake 
of  the  Woods:  there  is  one  septic  tank 
pumping  establishment  in"  Roseau, 
Minnesota.  The  State  of  Minnesota  has 
no  data  on  private  commercial  opera- 
tions which  may  have  their  own  pump- 
out  facilities,  and  the  State  believes  that 
some  of  the  commercial  operations  may 
be  in  that  category.  There  are  two  pump- 
out  facilities  on  Rainy  Lake:  one  at 
Thunderbird  Lodge,  which  operates 
from  8:00  a.m.  to  8:00  p.m.  and  one  at 
the  Northemaire  Floating  Lodees,  which 
operates  from  10:00  a.m.  to  11:00  p.m. 

In  addition,  there  are  two  septic  tank 
pump  operators  In  Ranier,  Minnesota. 
Most  of  Rainy  Lake  is  located  within 
Voyageurs  National  Park  and,  to  the  best 
knowledge  of  State  officials,  there  are  no 
permanent  vessel  moorings^  in  that  por- 
tion of  the  Lake.  Access  to  the  Lake  by 
road  and  the  permanent  vessel  moorings 
are  on  the  western  end  of  the  Lake  near 
Ranier  and  International  Falls,  Minne- 
sota. There  are  no  pump-out  facilities  on 
either  Lakes  KsOjetogaman  or  Namakan. 
The  nearest  facilities  would  be  the  sta- 
tionary facilities  on  Rainy  Lake  (about 
40  miles  from  the  easternmost  edge  of 
Lake  Namakan)  or  the  two  septic  tank 
pumping  operators  in  Ranier,  Minnesota. 
The  State  of  Minnesota  certifies  that 
all  w£istes  from  vessels  removed  at  sta- 
tionary pump-out  facilities  and  by  septic 
tank  pump  operators  are  required  to  be 
disposed  of  at  a  National  Polluttmt  Dis- 
charge Elimination  System's  permitted 
facility  or  applied  onto  land  In  conform- 
ance with  applicable  Federal,  State  or 
local  requirements.  The  State  certifies 
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further  that  the  septic  tank  pump  op- 
erat<M^  are  able  to  reach  all  docks. 

Comments  and  views  regarding  this  re- 
quest for  action  may  be  filed  within  45 
days  of  the  date  of  publication  of  this 
notice.  Such  communication,  or  request 
for  a  copy  of  the  applicant's  petition, 
should  be  addressed  to  the  Director,  Cri- 
teria &  Standards  Division  (WH-585), 
Office  of  Water  Planning  &  Standards, 
OWHM.  U.S.  Environmental  Protection 
Agency,  Washington,  D.C.  20460. 

Dated:  December  27, 1976. 

Andrew  W.  Breidenbach, 
Assistant      Administrator     for 
Water   and    Hazardous   Ma- 
terials. 

[FR  Doc . 77-299  PUed  1-4-77:8:45  am] 


[PRL666--4] 

POLYCHLORINATED   BIPHENYLS 
(PCBs) 

Rescheduling  of  Public  Meeting 

The  public  meeting  on  the  implemen- 
tation of  section  6(e)  of  the  Toxic  Sub- 
stances Control  Act  (TSCA) .  Pub.  L.  94- 
469  has  been  rescheduled  to  the  new  date 
of  January  24,  1977,  at  10:00  a.m.  in 
Room  2117,  Waterside  Mall.  Environ- 
mental Protection  Agency,  401  M  Street. 
S.W.,  Washington,  D.C,  20460.  The  meet- 
ing had  been  announced  previously  for 
January  11,  1977,  in  the  December  8, 
1976,  Federal  Reglster.  41  FR  53692. 

This  change  will  enable  the  Agency  to 
present  tentative  regulatory  alternatives 
for  the  control  of  PCBs  under  section 
6(e)  of  TSCA  at  the  public  meeting  and 
thereby  encourage  a  more  effective  ex- 
pression of  views. 

The  Agency  invites  comments  on  the 
implementation  of  6(e)  and  regulatory 
alternatives.  Anyone  wishing  to  make 
oral  statements  cm  this  subject  at  the 
January  24.  1977,  meeting  should  contact 
George  F.  Wirth  at  the  address  given 
below. 

All  persons  who  wish  to  submit  written 
data,  views,  or  comments  concerning  sec- 
tion 6(e)  (1)  for  the  development  of  pro- 
posed regulations  are  requested  to  pre- 
sent them  to  the  Agency.  All  comments 
received  will  be  made  available  to  the 
public.  Copies  will  be  available  for  inspec- 
tion and  copying  during  normal  working 


hours  at  the  UJS.  Environmental  Agen- 
cy's Public  Information  Reference  Unit 
in  Room  2922  at  Uie  address  given  below. 
All  communications  or  correspondence 
(in  triplicate)  should  be  suldressed  to: 
U.  S.  Elnviroimiental  Protection  Agency. 
Office  of  Toxic  Substances  (WH-557), 
401  M  Street,  SW.,  Washington,  D.C, 
20460,  Attention:  Mr.  George  F.  Wirth. 

Dated:  December  27, 1976. 

Kenneth  L.  Johnson. 
Acting  Assistant  Admin- 
istrator for  Toxic  Substances. 

[PR  Doc.77-298  PUed  1-4-77:8:45  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

FUEL   ECONOMY   OF   MOTOR   VEHICLES 

Notice  of  Availability  of  1977  Gas  Mileage 
Guide 

The  Federal  Energy  Administration 
(FEA)  hereby  gives  notice  of  the  avail- 
ability of  the  1977  Gas  Mileage  Guide.  On 
November  2,  1976  the  Environmental 
Protection  Agency  (EPA»  issued  regula- 
tions on  Fuel  Economy,  Testing,  Labeling 
and  Information  EUsclosure  Procedurei^ 
£uid  Requirements  (41  FR  49752.  Novem- 
ber 10,  1976)  which,  among  other  things, 
contains  requirements  for  dealers  of  1977 
and  later  model  year  automobiles  and 
light  trucks  to  have  copies  of  a  Ixwklet,' 
The  Gas  Mileage  Guide,  available  in  their 
showrooms.  In  this  booklet  prospective 
purchasers  will  be  able  to  find  the  fuel 
economies  of  the  various  models  of  those 
vehicles  offered  for  sale  in  a  given  model 
year.  FEA  is  required  by  section  506(bi 
(1)  of  the  Energy  Policy  and  Conserva- 
tion Act  (89  Stat.  871  et  seq.>  to  publish 
and  distribute  such  booklet.  Section 
600.405-77  of  the  EPA  regulations  states 
that  dealers  will  be  expected  to  make 
such  booklets  available  as  soon  as  they 
are  received  by  them,  but  in  no  case  later 
than  15  working  days  after  notification 
is  given  of  booklet  availability.  The  publi- 
cation today  of  this  notice  constitutes 
such  notification. 

The  1977  Gas  Mileage  Guide  is  avail- 
able for  display  and  distribution  by  deal- 
ers in  their  showrooms.  Any  dealer  who 
has  not  already  received  Guides  from 
FEA  or  requires  suldiUcmal  copies  should 
request  cxypies  by  writing  to  the  following 


address,  specifying  the  quantity  desired 
of  the  49 -State  and /or  the  California 
vefston: 

P^iel  Economy,  Federal  Energy  AdmUilstxa- 
tlon.  DPM  Room  6500,  Washington.  DC 
204«1. 

Issued  in  Washington,  DC  ,   Decem- 
ber 30.  1976. 

Michael  F.  Butler. 
General  Counsel. 
Federal  Energy  Administration. 

I  PR  Doc .76-38498  Filed  12  3CK76.5:04  pm| 

FEDERAL  HOME   LOAN   BANK 
BOARD 

FIRST  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION   OF  BELOIT 

(No   .\C-241 

Notice  of  Approval  of  Conversion;  Final 
Action 

Declmber  30.  1976. 
Notice  is  hereby  given  that  on  Decem- 
ber 22.  1976,  tlie  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of  the 
Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  76-982 
approved  the  application  of  Fii-st  Federal 
Sa\ings  and  Loan  Association  of  Beloit. 
Beloit.  Kansas,  for  i>ermisslon  to  convert 
to  the  stock  form  of  organization.  Copies 
of  the  ai)plication  are  available  for  in- 
s{>ection  at  the  Office  of  the  Secretary 
of  said  Corporation.  320  First  Street. 
NW..  Washington,  DC.  20552  and  tlie 
Office  of  the  Supervisory  Agent  of  said 
Corporation  at  the  Federal  Home  Loan 
Bank  of  Topeka.  Federal  Home  Lt^an 
Bank  Building,  Seventh  and  Harrision 
Streets,  Topeka.  Kansas  66601. 

By    the    Federal    Home    Loan    Bank 
Board. 

J.  J.  Finn, 
Secretary. 

|FR  Doc   77-355  Filed  1   4-77; 8  45  am) 


I  No  AC-231 

VALLEY  FEDERAL  SAVINGS  AND  LOAN 
ASSN.   OF  HUTCHINSON 

Notice  of  Approval  of  Conversion;  Final 
Action 

Date:  December  30,  1976. 
Notice  Is  hereby  given  that  on  De- 
cember 22,  1976.  the  Federal  Home  Loan 
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Bank  Board,  as  the  operating  head  of 
the  Federal  Savings  and  Loan  Insurance 
Corporation,  by  Resolution  No.  76-983 
approved  the  application  of  Valley  Fed- 
eral Savings  and  Loan  Association  of 
Hutchinson,  Hutchinson.  Kansas,  for 
permission  to  convert  to  the  stock  form 
of  organization.  Copies  of  the  applica- 
tion are  available  for  inspection  at  the 
Office  of  the  Secretary  of  said  Corpora- 
tion. 320  First  Street,  N.W.,  Washington. 
DC.  20552  and  the  Office  of  the  Super- 
visory Agent  of  said  Corporation  at  the 
Federal  Home  Loan  Bank  of  Topeka, 
Federal  Home  Loan  Bank  Building.  Se- 
venth and  Harrison  Streets,  Topeka, 
Kansas  66601. 
By    the    Federal    Home    Loan    Bank 

Board. 

J.  J.  Finn, 
Secretary. 

IFRDoc  77-356  Filed  1-4-77; 8:45  am] 


FEDERAL  POWER  COMMISSION 

(Docket  Nos.  ER77-6.  ER77-6,  ER77-7  and 
E-95441 

OTTER  TAIL  POWER  CO. 

Order  Accepting  for  Filing  and  Suspending 
Certain  Proposed  Rate  Schedule  Filings, 
Establishing  Procedures,  Consolidating 
Proceedings  and  Granting  Interventions 

December  28, 1976. 

On  October  4,  1976.  Otter  Tall  Power 
Company  (Otter  Talli  tendered  for 
filing  an  intlal  rate  schedule  providing, 
primarily,  for  transmission  service  by 
Otter  Tail  to  municipal  customers  to  re- 
place transmission  service  provided  to 
the  United  States  Bureau  of  Reclama- 
tion (Bureau)  for  the  laeneflt  of  the 
municipalities  (Docket  No.  ER77-5). 
Otter  Tail  was  advised  by  letter  dated 
October  28,  1976,  that  Its  submittal  was 
deficient.  The  filing  was  completed  with 
the  submittal  of  the  required  informa- 
tion on  November  15,  1976,  the  ofQcial 
filing  date.  Additionally,  on  October  4, 
1976.  Otter  Tail  filed  a  Notice  of  Ter- 
mination of  Rate  Schedule  No.  84,  an 
Interconnection  agreement  loetween  Ot- 
ter Tail  and  the  Bureau  which  provides 
for.  among  other  services,  the  aforemen- 
tioned transmission  of  preference  power 
to  municipal  customers  (Docket  No.  ER 
77-6);  and  Notice  of  Termination  of 
Special  Municipal  Electric  Service 
Agreements  with  the  municipal  custom- 
ers (Docket  No.  ER77-7) . 

Otter  Tail's  proposed  rates  will  re- 
sult in  additional  charges  to  municipal 
customers  of  $944,731  (286 ^r )  for  the 
twelve  month  period  ending  December 
31.  1977  (individual  increases  range  from 
183  <::  to  332  r'f ) .  The  proposed  rates  pro- 
vide for  a  firm  transmission  charge  of 
$21.05/kw/year  (approximately  4.2  mill/ 
kwh ) .  Otter  TaU  will  supply  power  and 
energy  in  excess  of  the  amoiant  allotted 
to  it  through  Its  arrangements  with  the 
Bureau,  at  a  rate  of  $60.56/kw/year  and 
$1. 08364V  kwh.  Otter  Tail  requests  that 
the  instant  agreement  become  effective 
January  1. 1977. 


NOTICES 

The  Notice  of  Termination  which  Otter 
Tail  has  submitted  for  its  FPC  Rate 
Schedule  No.  84  <ER77-6)  would  termi- 
nate an  agreement  that  provides  a  myr- 
iad of  services  between  the  parties  in  ad- 
dition to  the  transmission  of  preference 
power  for  the  Bureau.  The  agreement 
provides  for  sales  of  secondary  and  dump 
energy  to  Otter  Tail,  interchange  of 
emergency,  supplies,  and  standby  serv- 
ices, and  wheeling  for  the  account  of 
each  other.  The  parties  are  intercon- 
nected at  no  less  than  seventeen  points 
in  three  states  pursuant  to  the  agree- 
ment. The  115  kv  and  230  kv  Imes  form 
an  essential  part  of  an  extensive  regional 
transmission  system.  The  termination  of 
Rate  Schedule  No.  84  will  impact  signifi- 
cantly on  the  electric  systems  in  this 
area. 

On  October  4.  1976.  Otter  Tail  sub- 
mitted for  filing  Notices  of  Termination 
of  Special  Municipal  Electric  Service 
Agreements  (Special  Agreements)  be- 
tween 17  municipal  customers  and  itself. 
The  Special  Agreements  provide  for 
firming  transmission  service,  supplemen- 
tal power  and  energy,  reserve  capacity 
service,  economy  and  maintenance  en- 
ergy, and  emergency  service.  Three  oi 
these  agreements  do  not  expire  pursuant 
to  their  own  terms  until  later  this  dec- 
ade.' 

Docket  No.  E-9544 

On  November  28,  1975,  the  Cities  of 
Alexandria.  Barnesville,  Benson,  Detroit 
Lakes,  Henning,  Tyler,  and  Warren, 
Minnesota  (Cities)  filed  a  complaint 
against  Otter  Tail  pursuant  to  Section 
205(c)  of  the  Federal  Power  Act  and 
§  1.6  of  the  Conunission's  Rules  of  Prac- 
tice and  Procedure,  alleging  that  Otter 
Tail  had  failed  to  comply  with  §  35.15  of 
the  Commission's  Regulations  (Docket 
No.  E-9544).  The  Cities'  Special  Agree- 
ments ostensibly  terminated  by  their 
own  terms  as  follows: 


City 


Alexandria.  Minn 

Barnesville,  Minn 

Benson,  Minn 

Detroit  Lake?.  Minn.. 

Henning,  Minn 

Tyler,  Minn  

Warren.  Minn 


FPC  rate 

Expiration 

schedule 

dale  of 

No. 

agreement 

12) 

Oct.    28,1973 

135 

Nov.  30. 1975 

133 

Do. 

139 

Do. 

134 

Do. 

116 

Mar.   22. 1972 

140 

Nov.  30, 1975 

The  Cities  state  that  Alexandria  and 
Tyler  requested  Otter  Tail  to  continue 
to  furnish  service  under  the  Special 
Agreements  beyond  the  expiration  date 
of  their  contracts.  They  assert  that  Alex- 
andria and  Tyler  terminated  the  service 
by  letters  dated  February  12,  1975  and 
February  18.  1976,=  and  ceased  receiving 
and  paying  for  services  after  the  date 
of  their  respective  termination  letters. 
Additionally,  the  Cities  maintain  that 
Barnesville,  Benson,  Detroit  Laikes.  Hen- 
ning, and  Warren  have  confirmed  the 


expiration  of  their  Special  Agreements 
with  Otter  Tall  and  notified  it  that  they 
no  longer  desired  to  receive  firming 
transmission  service  after  the  expiration 
of  the  Special  Agreements.'  The  Cities 
allege  that  Alexandria  and  Tyler  did  not 
receive  a  response  from  Otter  Tall  to 
their  letters  of  termination  and  that 
Barnesville,  Benson.  Detroit  Lakes,  Hen- 
ning and  Warren  received  responses  from 
Otter  Tail  indicating  that  Otter  Tail  In- 
tended to  continue  to  provide  services 
under  the  Special  Agreements  after  the 
expiration  of  the  Agreements  and  the 
Cities'  refusal  to  accept  such  services. 

Section  35.15  of  the  Commission's  reg- 
ulations, Notices  of  Cancellation  or  Ter- 
mination, provides  that  when  a  rate 
schedule  required  to  be  filed  with  the 
Commission  is  proposed  to  be  cancelled 
or  is  to  terminate  by  its  own  terms  and 
no  new  schedule  is  to  be  filed  in  its  place, 
the  party  required  to  file  the  schedule 
shall  notify  the  Commission  of  the  can- 
cellation or  termination.  The  Cities,  In 
their  complaint,  request  that  the  Com- 
mission confirm  termination  of  Alex- 
andria's and  Tyler's  Special  Agreements 
in  accordance  with  their  proffered  no- 
tices and  compel  Otter  Tail  to  file  ap- 
propriate Notices  of  Termination  for 
Barnesville,  Benson,  Detroit  Lakes,  Hen- 
ning, and  Warren,  Minnesota,  or,  in  the 
alternative,  confirm  such  terminations  in 
accordance  with  the  terms  of  the  Special 
Agreements. 

Public  Notice 

Docket  No.  ER77-5 — Notice  was  Issued 
October  14,  1976,  with  petitions  to  inter- 
vene or  protests  due  on  November  19, 
1976.  On  that  date  nine  of  the  affected 
municipalities  *  jointly  filed  a  petition  to 
intervene  contending  that: 

(1)  The  Bubmlttal  must  be  treated  as  a 
rate  change  under  §  35.13  of  the  regulations; 

(2)  Tho  supplemental  service  rate  Is  dls- 
crlmlatory  In  that  It  contains  different  rates 
than  the  Elbow  Lake  agreements; 

(3)  The  cost -of -service  data  Is  not  re- 
sponeive  to  the  Regulations;  and 

(4)  The  filed  transmlBslon  rate  la  higher 
than  Otter  TaU's  own  coet-of-servlce  deter- 
mination. 

They  maintain  that  the  filing  will  have 
a  slgnificemt  impact  on  the  Individual 
Cities  and  request  that  the  filing  lie  re- 
jected because  of  its  deficiencies,  or.  In 
the  alternative,  be  suspended  for  five 
months. 

On  November  16.  1976,  the  City  of 
Breckenridge,  Minnesota  requested  that 
the  Commission  reject  Otter  Tail's  filing. 
The  City  contends  that: 

(1)  The  depreciation  for  plant  and 
equipment  appears  unjxistlflably  high; 

(2)  The  allocation  of  cost  on  a  peak  de- 
mand basis  Is  not  reasonable;  and 

(3)  Its  costs  wiU  double. 


•  Table  of  agreement  provisions  filed  as  part 
of  the  original  document. 

2  Cities  complaint,  Exhibits  A  and  B 
respectively. 


'Complaint,  Exhibits  C,  D,  E,  P,  O. 

'  The  Cities  of  Alexandria,  Barnesville. 
Benson,  Detroit  Lakes,  Henning,  Lake  Park, 
Ortonvllle,  and  Warren.  Minnesota,  and  Big 
Stone  City,  South  Dakota. 
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On  November  22, 1976,  the  Department 
ot  the  Interior  (Interior),  on  behalf  of 
the  Bureau,  filed  an  untimely  petition 
to  Intervene.  Interior  states  that  during 
renegotiaticoi  of  the  present  Bureau - 
Otter  Tafl  Agreement,  Otter  Tall  stated 
that  It  would  wheel  power  to  the  munici- 
palities under  Independent  Agreements 
but  would  not  wheel  Bureau  power  to 
the  municipalities  under  a  Bureau-Otter 
Tafl  Agreemoit.  Interior's  grounds  for 
Intervention  are:  (1)  Its  concern  over  the 
rates  Otter  Tafl  wfll  charge  to  wheel  Bu- 
reau power  and  (2)  s  desire  to  offer  Its 
customers  the  benefit  of  Its  engineering 
expertise. 

Docket  No.  ER77-6 

Notice  of  Tfermlnation  of  the  Bureau- 
Otter  Tafl  Agreement  was  Issued  on  No- 
vember 10.  1976,  with  protests  or  peti- 
tions to  Intervene  due  on  or  before  No- 
vember 24,  1976.  On  November  26.  1976, 
a  Joint  petition  to  Intervene  was  filed  by 
the  Cities  of  Alexandria  (Minnesota) .  et 
aL*  The  C?ltles  contend  that  the  proposed 
termination  of  the  Bureau-Otter  Tail 
Agreement  may  lead  to  transmission 
rates  which  may  be  unjust,  unreason- 
able, and  unduly  discriminatory.  The 
Cities  request  that  the  proposed  termi- 
nation be  suspended  imtfl  the  Issues  in 
Docket  No.  ER77-5  are  adjudicated 

DocKBT  No.   ER77-7 

Notice  of  Termination  of  the  Special 
Agreements  was  Issued  on  November  10, 
1976,  with  protests  or  petitions  to  inter- 
vene due  on  or  before  November  24,  1976. 
On  November  26,  1976,  the  Cities  of  Alex- 
andria, Minnesota,  et  al.,'  filed  a  joint 
petition  to  Intervene.  Tlae  Cities  maintain 
that  allowing  the  Special  Agreements  to 
terminate  on  December  31,  1976,  would 
lend  credence  to  Otter  Tail's  position 
that  they  are  tied  to  the  Bureau-Otter 
Tafl  Agreement.  They  contend  that  un- 
der the  Special  Agreements  between  Ot- 
ter Tafl  and  the  Cities  of  Lake  Park  and 
Ortonvflle,  Minnesota,  Otter  Tafl  supplies 
transformers  that  step  down  the  power 
and  energy  from  41.6  kv  to  4.16  kv;  and 
that  acceptance  of  the  termination  for 
these  Cities  will  leave  them  without  elec- 
tric service,  "nie  proposed  rate  schedule 
In  Docket  No.  ER77-5  contains  no  pro- 
vision for  transformation,  and  the  (Titles 
do  not  own  such  equipment. 

Review  of  (Z>tter  Tafl's  proposed  trans- 
mission rate  schedifle  submitted  for  filing 
as  an  Initial  rate  schedule  In  Docket  No. 
ER77-5  Indicates  that  it  should  be 
treated  as  a  change  in  rates  which  Ls 
properly  filed  under  §  35.13  of  the  Regu- 
lations. Although  Otter  Tail  is  currently- 
transmitting  power  for  Bureau  pursuant 
to  the  terms  of  Rate  Schedule  No.  84.  the 
beneficiaries  of  the  transmission  are  the 
municipal  cxistomers.  "Hie  Bureau  pays 
Otter  TaU  1.0  miU/kwh  and  the  Bureau 


'These  are  the  •ame  Cities  that  filed  a 
Joint  petition  to  intervene  in  Docket  No. 
ER77-5. 

*TIieBe  are  the  a&me  Cities  that  tiled  a 
joint  petition  to  Intervene  In  Docket  No 
E3i77-5. 


recovers  that  cost  In  Its  power  rates  from 
the  municipal  customers.  Otter  Tafl's 
filing  wlU  in  effect  Increase  the  rates  that 
the  municipalities  will  have  to  pay  for 
the  transmission  of  Bureau  power. 

Otter  Tafl's  proposed  rates  rendered 
for  fUing  in  Docket  No.  ER77-5  have  not 
been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  unduly 
discriminatory. 

The  Cities  oi  Barnesville.  Benson,  Ete- 
troit  Lakes,  Henning,  and  Warren  noti- 
fied Otter  Tafl  by  letters  that,  after  the 
expiration  dates  of  their  respective  ^je- 
cial  Agreements  with  Otter  Tafl.  Novem- 
ber 30,  1975,  they  would  no  longer  require 
the  services  provided  thereunder.  "Ilie 
Commission  wfll  treat  November  30,  1975. 
as  the  effective  termination  date  of  the 
(Titles  of  Barnesville,  Benson,  Detroit 
Lakes,  Henning.  and  Warren's  Special 
Agreements. 

Tlie  Commission  orders  that  the  No- 
tice of  Termination  of  the  Special  Agree- 
ments in  Docket  No.  ER77-7  be  consoli- 
dated for  purposes  of  a  hearing  and  a  de- 
cision with  Docket  No.  ER77-fl.  An  ex- 
pedited investigation  wiU  be  instituted  to 
determine  the  impact  such  terminations 
wUl  have  on  the  continuation  of  service 
in  the  area. 

The  issues  in  Docket  Nos.  ER77-5  and 
E-9544  deal  with  common  questions  of 
law  and  fact.  We  wiU  therefore  consoli- 
date these  two  proceedings  for  the  pur- 
poses of  hearing  and  decision. 

The  Commission  finds.  (1 1  Good  cause 
exists  to  accept  for  filing  Otter  Tafl's 
proposed  transmission  rates  tendered  on 
October  4.  1976,  and  to  suspend  those 
rates  for  five  months,  beyond  the  re- 
quested effective  date  of  January  1.  1977, 
untU  June  1,  1977,  whoi  they  wiU  be 
pei-mitted  to  become  effective,  subject  to 
refund,  pwiding  the  outcome  of  a  hear- 
ing and  decision  thereon. 

1 2)  The  participation  of  the  Cities  of 
Alexandria,  Barnesville.  Benson,  Detroit 
Lakes,  Henning,  Lake  Park,  OrtonviUe, 
and  Warren,  Minnesota,  and  Big  Stone 
City,  South  Dakota,  and  ihe  Department 
of  the  Interior,  in  Docket  No.  ER77-5, 
may  be  in  the  public  Interest 

( 3 )  It  is  in  the  public  Interest  to  con- 
sohdate  Docket  Nos.  ER77-6  and  ER77-7 
and  to  institute  an  Investigation  to  de- 
termine the  Impact  such  terminations 
will  have  on  the  continuaticm  of  service 
in  the  area. 
"The  (Titles  of  Barnes vLUe.  Benson.  De- 
troit Lakes,  Henning,  and  Warren  noti- 
fied Otter  Tafl  by  letters  that,  after  the 
expiration  dates  of  their  respective  Spe- 
cial Agreements  with  Otter  Tall,  Novwn- 
ber  30.  1975,  they  would  no  longer  require 
the  services  provided  thereimder.  The 
Commission  wiU  treat  November  30,  1975, 
as  the  effective  termination  date  of  the 
Cities  of  Barnes vflle.  Benson.  Detroit 
Lakes,  Henning.  and  Warren's  Special 
Agreements. 

The  Commission  ordei-s  that  the 
Notice  of  Terminatiwi  <rf  the  Special 
Agreements  In  Docket  No.  ER77-7  be 
consolidated  for  purposes  of  a  hearing 
and  a  decision  with  Docket  No.  ER77-6. 
An  expedited  Investigation  wfll  be  insti- 


tuted to  determine  the  Impact  such  ter- 
mination vriB  have  on  the  continuation 
of  service  in  the  area. 

ITie  issues  In  Docket  Nos.  E3i77-5  and 
E-9544  deal  with  common  questions  of 
law  and  fact  We  will  therefore  consoli- 
date these  two  proceedings  for  the  pur- 
IX)ses  of  hearing  and  decision. 

The  Commission  finds.  ( 1 )  Good  cau^e 
exists  to  accept  for  filing  Otter  Tafls 
proposed  transmission  rates  tendered  on 
October  4.  1976,  and  to  suspend  tho&e 
rates  for  five  months,  beyond  the  re- 
quested effective  date  of  January  1.  1977. 
untfl  June  1,  1977,  when  they  wiU  be  per- 
mitted to  become  effective,  subject  to  re- 
fund, pending  the  outcome  of  a  hearuig 
and  decision  thereon. 

(2)  The  participation  of  the  Cities  of 
Alexandria,  Barnesville,  Benson,  Detroit 
Lakes,  Henning.  Lake  Park,  OrtonviUe. 
and  Warren,  Minnesota,  and  Big  Stone 
City,  South  Dakota,  and  the  Department 
of  the  Interior,  in  Docket  No.  ER77-5, 
may  be  in  the  public  interest 

<3)  It  is  In  the  public  interest  to  con- 
solidate Docket  Nos.  ER77-6  and  ER77-7 
and  to  institute  an  investigation  to  de- 
termine the  impact  such  terminations 
will  have  on  the  continuation  of  service 
in  the  area. 

^4)  The  participation  of  the  CiUcs  of 
Alexandria,  BamesviUe,  Benson.  Detroit 
Lakes,  Henning,  Lake  Park,  Ortonvflle, 
and  Warren,  Minnesota,  and  Big  Stone 
City.  South  Dakota,  in  Docket  Nos. 
ER77-6  and  ER77-7  may  be  in  tlie  pubLc 
interest. 

•  5)  Good  cause  exists  to  consolidate 
the  proceedings  in  Docket  Nos.  E-9544 
and  ER77-5  for  tlie  purposes  of  hearing 
and  decision. 

The  Commission  orders  <  A*  Pending  a 
hearing  and  decision  thereon.  Otter 
TaU's  proposed  transmission  rates  in 
Docket  No.  ER77-5  are  hereby  accepted 
for  filing  and  suspended  for  five  months, 
untfl  Jmie  1.  1977.  when  tliey  viU  be 
permitted  to  become  effective,  subject  lo 
refund. 

(B)  Pursuant  to  tlie  auihoiuy  of  the 
Federal  Power  Act  particularly  Sections 
205  and  206  thereof,  the  CommLssions 
Rules  of  Practice  and  Procedure,  and  tlie 
Regulations  under  the  Federal  Power 
Act  a  hearing  shall  be  held  concerning 
the  justness  and  reasonableness  of  Otter 
Tafl's  proposed  transmission  rates 

'C^  Commission  Staff  shaU  prepare 
and  serve  top  sheets  on  all  parties  on  or 
before  May  1,  1977  iSec  Admini.'^t rathe 
Order  No.  157 1. 

*D»  A  Presiding  Admmistrritive  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpc-e 
'See  Delegation  of  Authority.  18  CFR  3  5 
<d)'»,  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  heanng 
or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E.,  Wa.shlngton.  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  aU  procedural 
dates  and  to  rule  upon  aU  motions  (with 
the  exception  of  petitions  to  intenene. 
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motioi-Ls  to  consolidate  and  sever,  and 
motions  to  dismiss) ,  as  provided  for  In 
the  Rules  of  Practice  and  Procedure. 

(E>  Otter  Tuil  shall  file  monthly  with 
the  Commi.-vsion  the  report  on  billing 
determinants  and  revenue^  collected  un- 
der the  presently  effective  rates  and  the 
propased  increased  rates  filed  herein,  as 
required  bv  5  35.19'a'  of  the  Commis- 
sion's Regulations,  18  CFR  35.19ia>. 

(F>  The  Notice  of  Termination  of  the 
Bureau-Otter  Tall  Agreement  and  the 
Notices  of  Termination  of  the  Special 
Asreement-s  for  the  Cities  of  BadiTer, 
Big  Stone  City,  and  Estelline.  South  Da- 
kota, and  Breckenrid!-re.  Lake  Park.  New 
Folden.  Nielsville.  Ortonvillc,  Shelly,  and 
Stephen.  Miimcsota,  are  hereby  sus- 
pended for  five  month.';. 

<G)  Docket  Nos.  ER77-6  and  ER77-7 
are  hereby  consolidated  for  purposes  of 
a  hearing  and  decision. 

iH>  A  Presidine;  Admini.>trative  Law 
Judce.  to  be  designated  by  the  Chief 
AdminLstrative  Law  Judge  for  that  pur- 
pose, shall  conduct  an  expedited  hear- 
in?  in  consolidated  Docket  Nas.  ER77-6 
and  ER77-7  to  determine  if  the  proposed 
determinations  are  in  the  public  interest. 
The  Presidinix  Judge  .shall  pre.scribe  nec- 
essary procedures  not  provided  for  in 
this  order,  and  .shall  otherwise  conduct 
the  hearing  in  accordance  with  the  Com- 
mi.s.sion's  Rules  and  Regulations. 

(I)  The  Cities  of  Alexandria.  Barnes- 
ville.  Benson.  Detroit  Lakes,  Henning, 
Lake  Park.  Ortonville,  and  Warren.  Min- 
nesota, and  Big  Stone  City,  South  Da- 
kota, are  hereby  permitted  to  intervene 
in  Docket  Nos.  ER77-5,  ER77-6,  and 
ER77-7.  The  E>eparlment  of  Interior  Is 
hereby  permitted  to  intei-vene  in  Docket 
No.  ER77-5.  The  above  interventions  are 
subject  to  the  Commission's  Rules  and 
Regulations.  Participation  of  such  in- 
terveners shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  their  petitions 
to  Intervene.  The  admission  of  such  in- 
tervenors  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
of  the  Commission  entered  in  these  pro- 
ceedings. 

(Jt  The  effective  termination  date  of 
Alexandria,  Minnesota's  Special  Agree- 
ment is  March  20,  1975.  The  effective 
termination  date  of  T\-ler,  Miimesota's 
Special  Agreement  is  February  18,  1975, 
The  effective  termination  date  of  the 
Cities  of  Barnesville,  Benson,  Detroit 
Lakes,  Henning,  and  Warren,  Minne- 
sota's Special  Agreements  is  November 
30,  1975. 

•  K)  The  proceedings  In  Docket  Nos. 
E-9544  and  E3177-5  are  hereby  consoli- 
dated for  purposes  of  hearing  and  de- 
cision. 

(L)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.77-388  TOed  1-4-77:8:46  am] 


NOTICES 

FEDERAL  RESERVE  SYSTEM 
CITIZENS  BANK  AND  TRUST  CO. 

Statement  Regarding  Board's  Approval  of 
Application  To  Become  Member  of  the 
Federal  Reserve  System 

Citizens  Bank  and  Trust  Company, 
Alabaster,  Alabama  ("Applicant"),  a 
new  bank  chartered  under  the  laws  of 
the  State  of  Alabama,  apphed,  pursuant 
to  section  9  of  the  Federal  Reserve  Act 
(12  U.S.C.  321-338)  and  the  Boards 
Regulation  H  (12  CFR  Part  208).  to  be- 
come a  member  of  the  Federal  Reserve 
System.  On  November  10,  1976,  the 
Board  notified  Applicant  that  the  appli- 
cation was  approved  and  that  the  Board 
would  issue  a  statement  regarding  the 
approval  action. 

Applicant,  which  has  not  yet  opened 
for  business,  was  organized  in  1975  for 
the  purpose  of  obtaining  a  State  bank 
charter  and  engaging  in  a  commercial 
banking  business.  It  filed  a  charter  ap- 
plication in  August  1975,  which  was  ap- 
proved by  the  State  Banking  Depart- 
ment of  Alabama  by  letter  dated  Novem- 
ber 18,  1975.  Approximately  one  year 
earlier,  in  December  1974,  a  charter  ap- 
plication filed  on  behalf  of  Applicant  by 
substantially  the  same  organizers  was 
denied  by  the  State  Banking  Department 
of  Alabama.  Approval  of  Applicant's 
charter  in  November  1975  was  condi- 
tioned In  part  upon  Applicant  obtaining 
insurance  coverage  for  its  deposits  from 
the  Federal  Deposit  Insurance  Corpora- 
tion ("FDIC").  In  anticipation  of  this 
requirement.  Applicant  had  filed  an  ap- 
plication for  insurance  in  August  1975, 
pursuant  to  section  5  of  the  Federal  De- 
posit Insurance  Act  (12  U.S.C.  1815». 
That  applicant  was  withdrawn  by  Appli- 
cant In  March  1976,  after  a  formal  hear- 
ing was  held  at  the  request  of  persons 
protesting  the  application.  Consequently, 
the  FDIC  ended  its  consideration  of  the 
matter  without  making  a  final  determi- 
nation. 

Under  section  9  of  the  Federal  Reserve 
Act.  the  Board.  In  acting  upon  an  appli- 
cation to  become  a  member  of  the  Fed- 
eral Reserve  System,  Is  required  to  con- 
sider the  financial  condition  of  the  ap- 
plying bank,  the  general  character  of  its 
management,  and  whether  or  not  the 
corporate  powers  of  the  Institution  are 
consistent  with  the  purposes  of  the  Fed- 
eral Reserve  Act.  In  addition,  under  sec- 
tion 4(b)  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1814) ,  the  admission 
to  membership  In  the  Federal  Reserve 
System  of  an  uninsured  State  bank  auto- 
matically confers  deposit  Insurance  upon 
the  bank  from  the  time  the  Board  certi- 
fies to  the  FDIC  that  the  bank  is  a  mem- 
ber of  the  Federal  Reserve  System.  The 
Board's  certificate  to  the  FDIC  is  re- 
quired to  state  that  the  Board  has  given 
consideration  to  the  factors  enumerated 
in  section  6  of  the  Federal  Deposit  Insur- 
ance Act  (12  U.S.C.  1816),  namely,  the 
financial  history  and  condition  of  the 
bsunk;  the  adequacy  of  the  capital  struc- 
ture; the  bank's  future  earnings  pros- 


pects; the  general  character  of  lis  man- 
agement: the  convenience  and  needs  of 
the  community  to  be  served  by  the  bank; 
and  whether  or  not  the  bank's  corporate 
powers  are  consistent  with  the  purposes 
of  the  Federal  Deposit  Insurance  Act. 

The  Board  has  considered  the  subject 
application  and  all  conaments  received 
with  respect  thereto.  Including  those  sub- 
mitted in  opposition  to  the  application 
by  First  Bank  of  Alabaster,  Alabaster, 
Alabama,  First  Shelby  National  Bank 
and  Shelby  State  Bank,  both  of  Pelham, 
Alabama,  and  Merchants  and  Planters 
Bank,  Montevallo,  Alabama  (hereinafter 
referred  to  as  "Protestants"), 

Alabaster  is  located  in  central  Ala- 
bama, in  Shelby  County  (population 
38,037  as  of  the  1970  census) .  Applicant's 
proposed  service  area  is  approximated  by 
the  northern  portion  of  Shelby  County. 
including  Alabaster  and  the  towns  of 
Helena  and  Pelham.  During  the  past  sev- 
eral years,  Shelby  County  has  experi- 
enced significant  population  growth  and 
a  transition  from  an  agricultural  econ- 
omy to  a  more  diversified  economy.  The 
population  of  Shelby  County  has  grown 
from  32,132  in  1960  to  38,037  in  1970,  and 
to  an  estimated  50,000  in  1974.  Alabaster 
itself  presently  has  a  population  of  about 
5,200  and  a  trade  area  population  (not 
including  Helena  and  Pelham)  of  ap- 
proximately 14,000.  The  trade  area  of 
Pelham.  Helena  and  Alabaster  represents 
approximately  50  percent  of  Shelby 
County's  population  and  generally  re- 
flects the  migration  into  the  county  from 
neighboring  Jefferson  County  and  the 
city  of  Birmingham,  which  is  approxi- 
mately 25  miles  directly  north  of 
Alabaster. 

Another  indication  of  the  area's  growth 
is  the  increase  in  housing  starts  in  Ala- 
baster from  60  in  1972  to  137  In  1975. 
Also.  Alabaster  has  fourteen  businesses 
and  industries  with  employment  of 
nearly  1,800  and  a  combined  annual  pay- 
roll of  approximately  $12  million.  In  ad- 
dition, information  from  the  Alabama 
Power  Company  indicates  that  presently 
the  northern  half  of  Shelby  County  is 
adding  approximately  100  customers  per 
month,  a  10  percent  per  annum  increase. 
The  record  indicates  that  Route  1-65.  to 
the  east  of  and  parallel  to  the  site  of  Ap- 
plicant's proposed  office  on  Highway  31, 
is  due  for  completion  by  1981.  With  the 
completion  of  Route  1-65.  the  areas  in 
the  northern  half  of  Shelby  County  to  be 
served  by  Applicant  can  be  expected  to 
experience  further  development,  both 
residential  and  industrial. 

Presently,  Protestants  operate  six 
banking  offices  in  Shelby  County. 
Despite  the  fact  that  most  of  the  services 
that  would  be  provided  by  Applicant  are 
currently  being  offered  by  Protestants. 
the  record  reflects  a  desire  on  the  part 
of  a  significant  number  of  local  residents 
for  a  locally  owned  bank  such  as  Appli- 
cant. On  the  other  hand.  Protestants 
have  Indicated  that  there  Is  no  present 
need  for  another  bank  in  Shelby  County, 
particularly  in  view  of  the  fact  that  First 
Shelby   National    Bank,    Pelham,   Ala- 
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bama.  c^^ued  for  business  in  Febraaxy 
1976,  in  temporary  quarters  approxi- 
mately 3^  miles  north  of  Apf^ant's 
proposed  location.  However,  it  aF^>eart 
that  First  Shelby  Natkmal  Bank  has  ex- 
perienced reasonable  growth,  with  de- 
posits of  $2.4  million  as  of  June  30,  1976. 
and  that  the  addition  of  Applicant  as 
another  banking  alternative  would  not 
significantly  affect  First  Shelby  National 
Bank's  future  growth  prospects.  In  ad- 
dition. Applicant  has  committed  to  delay 
opening  for  business  until  its  permanent 
quarters  have  been  constructed.  Based  on 
the  local  economic  conditions  and  the 
apparent  local  support  the  Applicant 
would  enjoy,  the  Board  concludes  that 
considerations  with  regard  to  the  con- 
Tenience  and  needs  of  the  community  to 
be  served  by  Applicant  are-  consistent 
with  approval  of  the  subject  applicati<Mi. 

Applicant  has  no  operating  histor>-. 
and  Its  future  earnings  prospects  are,  of 
course,  related  to  the  amount  of  deposits 
It  will  be  able  to  attract.  As  mentioned 
above,  there  are  indications  in  the  record 
of  strong  community  support  for  a  new 
bank  in  Alabaster.  Tbe  initial  stock  offer- 
ing of  $1,250,000  by  Applicant  was  fully 
subscribed,  with  each  subscriber  limited 
to  purchasing  four  percent  of  the  offer- 
ing. Prom  the  list  of  85  subscribers  sub- 
mitted by  Applicant,  It  appears  that 
many  of  the  subscribers  are  owners  or 
presidents  of  businesses  or  pnrfesslonals 
or  other  self-employed  Individuals  who 
will  be  able  to  provide  Applicant  with 
an  Initial  nucleus  of  customers  to  serve. 
In  the  Board's  judgment,  such  expres- 
sions of  local  support  are  a  positive 
factor  not  only  with  respect  to  the  con- 
venlaice  and  needs  of  the  commimity  but 
also  with  respect  to  the  future  earnings 
prospects  of  Applicant. 

In  assessing  the  future  earnings  pros- 
pects of  Applicant,  the  Board  also  con- 
sidered the  views  of  the  State  Banking 
Department,^  the  Federal  Reserve  Bank 
of  Atlanta  and  the  Board's  staff,  all  of 
which  project  that  Applicant  will  achieve 
profitability  by  the  end  of  Its  third  year 
of  operation.'  The  Protestants  have  Indi- 
cated that  Applicant  would  not  achieve 
profitability  In  that  period  due  primarily 
to  lowep  deposit  projections  than  were 
iised  by  the  above  organizations  and  to 
the  fact  that  a  new  b€uik.  First  Shelby 
National  Bank,  recently  opened  in  the 
Alabaster  area  and  the  opening  of  an- 
other bsmk  would  heave  an  adverse  effect 
on  First  Shelby  National  Bank.  In  the 


'  Under  applicable  Stat*  law,  the  Super- 
tntendent  of  th«  State  Banking  Department, 
betcre  granting  a  certificate,  is  required  to 
aatlfify  himself  tbat  there  is  sufficient  busi- 
ness to  support  the  proc^>se<i  bank  In  the 
oomniunity.  Code  of  Alabama,  Tit.  5  {  88.  Ap- 
proval of  Applicant's  charter  application 
therefore  reflects  a  favorable  determination 
by  State  authorities  vlth  regard  to  the 
future  earnings  prospects  at  Applicant 

>  Comments  on  tha  Applicant  were  re- 
quested «f  the  FDIC  reglooal  office  In  At- 
lanta, and  the  reeponsa  from  the  FDIC  to  the 
Kderal  Reserve  Bank  of  Atlanta  Indicated 
BMrely  that  upon  Applicant's  withdrawal  o€ 
Its  earlier  insurance  application,  the  FDIC's 
flies  were  closed 


Boards  opinion,  Protestants.  projeLlious 
with  respect  to  deposits  of  Applicant  are 
low  and  Protestants'  concerns  about  the 
adverse  impact  that  Applicant's  opening 
would  have  on  First  Shelby  National 
Bank  are  overly  pessimistic,  particularly 
in  view  of  First  Shelby  National  Bank's 
deposit  figures  mentioned  above  and  the 
generally  optimistic  economic  outlook 
for  the  Alabaster  area.  ThMS.  the  Board 
concluded  that  Applicant's  future  earn- 
ings prospects  are  consistent  with  ap- 
proval of  the  subject  application. 

While  Apphcant  has  no  operating  or 
financial  history,  it  appears  that  it  would 
open  with  adequate  capital  structure. 
The  general  character  of  Applicant's 
management  also  appears  satisfactory, 
and  the  corporate  powers  of  Applicant 
are  consistent  with  the  Federal  Reserve 
Act  and  the  Federal  Deposit  Insurance 
Act. 

For  I  he  foregoing  reasons,  the  Board 
approved  Applicant'.*  application  to  be- 
come a  memljer  bank  in  the  Federal  Re- 

ser^"  Svctem. 

Theodore  E.  Ai-lison 
Secretary  of  the  Board. 

iKKD   .77   354  Piled  1-4-77  8   45  air.] 


FEDERAL   OPEN   MARKET   COMMITTEE 

Authorizations  and  Directive 

In  accordance  with  §  271.3  of  its  rules 
regarding  availability  of  information, 
there  are  set  forth  below  the  following 
authorizations  and  directive  of  the  Com- 
mittee :  1 1 )  authorization  for  foreign 
currency  operations.  (2)  foreign  cur- 
rency directive  and  i3)  special  authori- 
zation imder  paragraph  1(D)  of  Author- 
ization for  Foreign  Currency  Operations. 

1    .^uthofization  for  foreign  crrpenct 
Operations 

1.  Itie  Federal  Open  Market  Commit- 
tee authorizes  and  directs  the  Federal 
Reserve  Bank  of  New  York,  for  System 
Op«i  Kfarket  Account,  to  the  extent 
necessary  to  carry  out  the  Committee's 
foreign  currency  directive  and  express 
authorizations  by  the  Committee  pursu- 
ant thereto,  and  in  conformity  wiUi  such 
procedural  Instructions  as  the  Commit- 
tee may  issue  from  time  to  time: 

A.  To  purchase  atod  sell  the  following 
foreign  currencies  in  the  form  of  cable 
transfers  through  spot  or  forward  trans- 
actions on  the  open  market  at  home  and 
abroad,  including  transactions  with  the 
U.S.  Exchange  Stabilization  P\md  estab- 
lished by  Section  10  of  the  Gold  Reserve 
Act  of  1934.  with  foreign  monetary  au- 
thorities, with  the  Bank  for  Interna- 
tional Settlements,  and  with  other  inter- 
national financial  Institutions: 


Austrian  schillings 
Belgian  francs 
Canadian  dollars 
Danish  kroner 
Pounds  sterling 
French  franca 
German  marfcs 


Italian  lire 
Japanese  yer; 
Mexican  pesos 
Netherlands  guilders 
Norwegian  kroner 
Swedish  kroner 
Swiss  francs 


B.  To  hold  balances  of.  and  to  have 
outstanding  forward  contracts  to  receive 
or  to  deliver,  the  foreign  currencies  listed 
in  paragraph  A  above. 


C.  To  Qj-aw  foreign  carren«;iet  and  t« 
permit  foreign  banks  to  draw  dollars  un- 
der the  reciprocal  currency  arraj\ge- 
ments  listed  in  paragraph  2  below,  pro- 
vided that  drawings  by  either  party  u> 
any  such  arrangement  shall  be  fully  liq- 
uidated withm  12  month^s  after  any 
amount  outstanding  at  that  time  wa^- 
first  drawTi.  unle.•^s  the  Committee,  be- 
cause of  exceptional  circumstances,  spe- 
cifically authorizes  a  delav 

D.  To  maintain  an  overall  open  poisi- 
tion  in  all  foreign  currencies  not  exceed- 
ing $1.0  billion.  urJess  a  larger  posuioii 
L=;  expressly  autliorized  by  the  Committee. 
For  this  puiTX).se.  the  overall  open  po.si- 
tion  in  all  foreign  currencies  is  defined 
as  the  sum  i  disregarding  sipns)  of  ope:i 
positions  in  each  currency.  The  open  pc- 
sition  in  a  single  foreign  currency  is  de- 
lined  as  holdings  of  balances  in  that  cur- 
rency, plus  outsiandmg  contratcts  for  fu- 
ture receipt,  minu.^  out.star.ding  contract.-; 
fur  future  delivery  cf  that  currency,  i.e  . 
as  the  suna  of  these  elements  with  duo 
regard  to  sign. 

2.  The  Federal  Open  Market  Commit- 
tee directs  the  Federal  Reserve  Bank  of 
New  York  to  matntain  reelprocal  cur- 
rency arrangements  ("swap"  arrange- 
ments' for  the  System  Open  Market  Ac- 
count for  periods  up  to  a  maximum  of  \2 
months  with  the  following  foreign  benks. 
which  are  among  those  designated  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  under  J  214.5  of  Regulation 
N.  Relations  with  Foreign  Banks  anc 
Bankers,  and  with  the  approval  of  the 
Oommlttee  to  renew  such  arrangements 
on  maturity : 

arrange  mmi 
(millions  of 
dollars 
Foreign  bank  equivalent) 

Aoiirian   National   Bank 250 

National  Bank  of  Belgium 1.000 

Bank  of  Canada 2  000 

National  Bank  of  Denmark 250 

Bank  of  England 3.000 

Bank  ot  France 2.000 

Oennan  Federal  Bar^k 2,  OW 

Bank  of  Italy 3.000 

Bank  of  Japan. 2  000 

Bank  of  Mexico _.  360 

Netherlands   Bank 500 

Bank  of  Norway 250 

Bank  of  Sweden 300 

Swiss  National   Bank :   400 

Bank  for  International  Settlements 

Dollars  against  Swiss  francs 6<'("i 

Dollars   agaln.^   authorized   Euro- 
pean     currencies      other      than 

Swiss    francs 1.250 

Any  changes  in  the  terms  of  existing 
swap  arrangements,  and  the  proposed 
terms  of  any  new  arrangements  that 
may  be  authorized,  shall  be  referred  for 
review  and  approval  to  the  Committee 

3.  Currencies  to  be  used  for  liquida- 
tion of  System  swap  commitments  may 
be  purchased  from  the  foreign  central 
bank  drawn  on,  at  the  .same  exchange 
rate  as  that  employed  In  the  drawing 
to  be  Uquidated,  Apart  from  any  such 
purchases  at  the  rate  of  the  drawing, 
all  transactions  In  foreign  currencies 
imdertaken  under  paragraph  KA)  above 
shall,  imless  otherwise  expressly  author- 
ized by  the  Committee,  be  at  prevailing 
market  rate."^. 
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4.  It  shall  be  the  normal  practice  to 
arrange  with  foreign  central  banSa  for 
the  coordination  erf  foreign  currency 
transactions.  In  making  operating  ar- 
rangements with  foreign  central  banks 
on  System  holdings  of  foreign  currencies, 
the  Federal  Reserve  Bank  of  New  York 
shall  not  commit  itself  to  maintain  any 
specific  balance,  unless  authorized  by  the 
Federal  Open  Market  Committee.  Any 
agreements  or  understandings  concern- 
ing the  administration  of  the  accounts 
maintained  by  the  Federal  Reserve  Bank 
of  New  York  with  the  foreign  banks  des- 
ignated by  the  Board  of  Governors  un- 
der {  214.5  of  Regulation  N  shall  be  re- 
ferred for  review  and  approval  to  the 
Committee. 

5.  Foreign  currency  holdings  shall  be 
invested  insofar  as  practicable,  consider- 
ing needs  for  minimum  working  balances. 
Such  investments  shall  be  in  accordance 
with  section  14(e)  of  the  Federal  Reserve 
Act. 

6.  All  operations  undertaken  pursuant 
to  the  preceding  paragraphs  shall  be  re- 
ported daily  to  the  Foreign  Currency 
Subcommittee.  The  Foreign  Currency 
Subcommittee  consists  of  the  Chairman 
and  Vice  Chairman  of  the  Committee, 
the  Vice  Chairman  of  the  Board  of  Gov- 
ernors, and  such  other  member  of  the 
Board  as  the  Chairman  may  designate 
(or  in  the  absence  of  members  of  the 
Board  serving  on  the  Subcommittee, 
other  Board  Members  designated  by  the 
Chairman  as  alternates,  and  in  the  ab- 
sence of  liie  Vice  C!halrman  of  the  Com- 
mittee, his  alternate).  Meetings  of  the 
Subcommittee  shall  be  called  at  the  re- 
quest of  any  member,  or  at  the  request 
of  the  Manager,  for  the  purposes  of  re- 
viewing recent  or  contemplated  opera- 
tions and  of  consulting  with  the  Man- 
ager on  other  matters  relating  to  his  re- 
sponsibilities. At  the  request  of  any 
member  of  the  Subcommittee,  questions 
arising  from  such  reviews  and  consulta- 
tions shall  be  referred  for  determination 
to  the  Federal  Open  Market  Committee. 

7.  The  Chairman  Is  authorized: 

A.  With  the  approval  of  the  Commit- 
tee, to  enter  into  any  needed  agreement 
or  understanding  with  the  Secretary  of 
the  Treasur>'  about  the  division  of  re- 
spotiiibility  for  foreign  currency  opera- 
tions between  the  System  and  the  Treas- 

ui-y. 

B.  To  keep  the  Secretary  of  the  Treas- 
ury fully  advised  concerning  System  for- 
eign currency  operations,  and  to  consult 
with  the  Secretary  on  policy  matters  re- 
lating to  foreign  currency  operations. 

C  From  time  to  time,  to  transmit  ap- 
propriate reports  and  information  to  the 
National  Advisory  Council  on  Interna- 
tional Monetary  and  Financial  Policies. 

8  Staff  officers  of  the  Committee  are 
authorized  to  transmit  pertinent  infor- 
mation on  System  foreign  currency  oper- 
ations to  appropriate  officials  of  the 
Treasury-  Department. 

9.  All  Federal  Reserve  Banks  shall  par- 
ticipate in  the  foreign  currency  opera- 
tions for  System  Account  in  accordance 
with  paragraph  3  Gil>  of  the  Board  of 
Governors'  Statement  of  Procedure  with 


NOTICES 

Respect  to  Foreign  Relationships  of  Fed- 
eral Reserve  Banks  dated  January  1. 
1944. 

2.  Foreign  Currency  Directive 

1.  System  operations  in  foreign  curren- 
cies shall  generally  be  directed  at  coun- 
tering disorderly  market  conditions,  pro- 
vided that  market  exchange  rates  for  the 
U.S  dollar  reflect  actions  and  behavior 
consistent  with  the  proposed  IMF  Article 
IV,  Section  L 

2  To  achieve  this  end  the  System  shaU: 

A.  Undertake  spot  and  forward  pur- 
chases and  sales  of  foreign  exchange. 

B.  Maintain  reciprocal  currency 
("swap")  arrangements  with  selected 
foreign  central  banks  and  with  the  Bank 
for  International  Settlements. 

C.  Cooperate  In  other  respects  with 
central  banks  of  other  countries  and  with 
International  monetary  Institutions. 

3.  Transactions  may  also  be  under- 
taken: 

A.  To  adjust  System  balances  in  light 
of  probable  futiire  needs  for  currencies. 

B.  To  provide  means  for  meeting  Sys- 
tem and  Treasury  commitments  In  par- 
ticular currencies,  and  to  facilitate  oper- 
ations of  the  Exchange  Stabilization 
Fund.  , 

C.  For  such  other  purposes  as  may  be 
expressly  authorized  by  the  Conunlttee. 

4.  System  foreign  currency  operations 
shall  be  conducted: 

A  In  close  and  continuous  consultation 
and  cooperation  with  the  United  States 
Treasury; 

B.  In  cooperation,  as  appropriate,  with 
foreign  monetary  authorities ;  and 

C.  In  a  manner  consistent  with  the  ob- 
ligations of  the  United  States  in  the  In- 
ternational Monetary  Fund  regarding 
exchange  arrangements  under  the  pro- 
posed IMF  Article  IV. 

3.  Special  Authorizatiow  Ukdek  Para- 
graph 1(D)  OF  Authorization  for  For- 
eign Currency  Operations 

The  Federal  Open  Market  Committee 
authorizes  the  Federal  Reserve  Bank  of 
New  York  to  maintain  an  overall  open 
position  in  foreign  currencies  exceeding 
the  figure  of  $1  billion  specified  in  para- 
graph 1(D)  of  the  Authorization  for  For- 
eign Currency  Operations  by  an  amount 
equal  to  the  remaining  forward  commit- 
ment associated  with  the  System's  out- 
standing 1971  swap  drawings  in  SwLs.s 
francs. 

All  changes  in  this  document  are  effec- 
tive December  28,  1976. 

By  order  of  the  Federal  Open  Market 
Committee.  December  29.  1976. 

Murray  Altmann, 
Deputy  Secretary. 

[FR  Doc  77-353;  Piled  l-4-77;8:45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Extension  of  Time  To  File  Comments 

The  deadline  for  filing  comments  on 
the  proposed  Federal  Energy  Administra- 
tion   Form    C607-S-O    entitled    "Major 


Fuel  Burning  Installations — Early  Plan- 
ning Process  Report,"  Schedule  A-3  Is 
hereby  extended  to  January  12, 1977.  This 
notice  amends  the  General  Accounting 
OfBce  notice  of  December  17.  1976,  (41 
FR  55239). 

Norman  P.  Heyi, 
RegiUatory  Reports, 
Review  Officer. 

I  FR  Doc. 77-385  Filed  1-4-77; 8: 45  am] 


REGULATORY  REPORTS  REVIEW 

Receipt  of  Revised  Justification  for  Report 
Proposal 

On  November  11.  1976,  the  Regulatory 
Reports  Review  Staff.  GAO,  received  and 
accepted  a  request  for  clearance  of  a 
proposed  report  Intended  for  use  In  col- 
lecting information  from  the  public.  (See 
44  use.  3512  (c)  and  (d) .)  GAO  caused 
to  have  published  a  notice  in  the  Federal 
Register  on  November  18, 1976,  at  41  FR 
50869,  announcing  that  a  form  had  been 
received  and  accepted.  The  purpose  of 
publishing  this  notice  Is  to  inform  the 
public  that  GAO  has  suspended  Its  cur- 
rent review  of  an  FEA  form  because  on 
December  29,  1976,  GAO  received  an  ex- 
panded supporting  statement  and,  there- 
fore, desires  to  solicit  further  comments 
on  two  aspects  of  the  report. 

The  FEIA  has  requested  clearance  of 
FEA-P124-M-1  entitled  "Domestic  Crude 
Oil  Purchasers  Report."  In  Its  original 
justification  materials,  FEA  emphasized 
that  this  form  would  permit  FEA  to 
monitor  the  weighted  average  first  sale 
price  of  domestic  crude  petroleum.  GAO 
received  comments  on  this  form  from  30 
potential  respondents,  most  of  whom 
stated  that  too  much  information  was 
being  requested  to  satisfy  this  one  specifi- 
cally stated  purpose.  In  addition,  most 
respondents  stated  that  information  re- 
quired by  the  report  is  not  currently 
available  in  the  format  requested. 

After  analyzing  the  report  and  review- 
ing the  comments,  GAO  met  with  FEA 
representatives  to  discuss  the  specific 
purposes  for  this  Information  and  other 
issues  related  to  the  report.  GAO  re- 
quested that  FEA  explain  fully  in  writing 
why  each  schedule  of  information  is 
being  required.  FEA  did  provide  this 
written  explanation  on  December  29, 
1976.  in  the  form  of  an  expanded  justifi- 
cation statement  which  follows  this 
arnouncement. 

GAO  is  now  asking  respondents  to  re- 
consider the  report  and  its  schedules  in 
the  light  of  this  new  justification  state- 
ment. Since  only  two  issues  cannot  be 
resolved  without  further  information 
from  the  potential  respondents,  GAO 
asks' specifically  that  respondents  limit 
their  comments  to  two  issues:  (1) 
Whether  the  information  requested  is 
appropriate  and  adequate  to  satisfy  the 
purposes  stated  in  the  expanded  justi- 
fication: and  (2)  what  respondents  must 
do  to  their  accounting  systems  in  order  to 
provide  the  information  requested  In  the 
format  FEA  has  proposed.  GAO  wants  to 
assure  respondents  that  comments  which 
have  already  been  received  have  been 
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considered  and  will  remain  part  of  the 
record  of  our  review. 

Written  comments  are  invited  from 
all  interested  persons,  organizations, 
public  interest  groups,  and  affected  busi- 
nesses. Because  respondents  already  have 
reviewed  and  commented  on  the  original 
package  and  this  solicitation  of  com- 
ments Is  limited  to  two  issues,  the  dead- 
line for  filing  comments  on  the  revised 
justification  for  proposed  form  FEA- 
P124-M-1  will  be  January  20.  1977.  Com- 
ments (in  triplicate)  must  be  addressed 
to  Mr.  John  M.  Lovelady,  Acting  Assist- 
ant Director,  Regulatory  Reports  Review. 
United  States  General  Accounting  OfiBce. 
Room  5216.  425  I  Street.  NW..  Washing- 
ton. D.C.  20548. 

Further  information  may  be  obtamed 
from  Patsy  Stuart  of  the  Regulatory  Re- 
ports Review  Staff,  (202>   376-5425 

Federal  Energy  Administration  Revi.sed 
Supporting  Statement 

The  P124-M-1  is  a  result  of  significant 
redesign  with  the  emphasis  on  reducing 
the  burden  on  the  Petroleum  Industry. 
The  first  data  source  considered  by  the 
Federal  Energj-  Administration  to  ac- 
quire adequate  data  was  producers  of 
crude  oil.  Producers  of  crude  oil  are  for 
the  most  part  small  business  and.  with 
the  exception  of  a  few  large  producers. 
do  not  have  any  computerized  account- 
ing or  reporting  system.  To  require  these 
firms  to  report  would  impose  an  extreme 
burden  on  thousands  of  small  businesses. 

The  P124-M-1  is  a  drastically  reduced 
version  of  the  P124-M-0  because  of  in- 
dustries comments  as  to  the  burden  to  re- 
port 300,000  to  450,000  domestic  crude 
oil  leases.  The  P^A  has  minimized  its 
data  requirements  needs  in  order  to  put 
the  least  burden  on  the  fewest  number 
of  firms  but  still  continue  to  obtain  the 
information  needed  by  the  Agency. 

The  FEA  plans  to  use  the  data  gathered 
from  the  P124-M-1  for  various  purposes 
to  include: 

a.  Monitor  tlie  fiist  sale  price  nf  do- 
mestic crude  oil. 

b.  Provide  statistics  necessary  for  a 
complete  and  comprehensive  compliance 
effort  in  the  Domestic  Crude  Oil  Pro- 
gram. 

The  Conference  report  on  EPCA  '  Pub. 
L.  94-163)  stated  that 

•  •  •  the  conference  fully  intend  that 
the  measure  of  actual  weighted  average  first- 
sale  prices  of  domestic  crude  oil  which  I? 
adopted  for  purposes  of  this  act  shall  be 
valid,  reliable,  and  completely  defensible 
whether  based  on  a  continuation  and  expan- 
sion of  the  existing  PEA  data  system  or  its 
replacement  by  a  new  and  more  comprehen- 
sive one.  Finally,  the  conferees  Intend  that 
the  current  FEA  audit  of  crude  oil  price  and 
production  data  be  continued  or  replaced  by 
a  new  sy.stem  which  results  In  a  more  com- 
plete and  comprehensive  auditing  of  actual 
domestic  oil  pricing  practices. 

c.  Monitor  and  obtain  compliance  with 
crude  regulations  as  they  apply  to  whole- 
salers and  retailers. 

d.  Provide  necessary  statistics  for 
analysis  of  the  complete  structure  and 
performance  of  th«L  petroleum  Industry. 


e  Provide  statistical  data  neces5ar> 
for  policy  decisions  relating  to  domestic 
crude  oil.  For  example,  this  detailed  data 
wiU  allow  the  FTA  to  better  understand 
how  domestic  crude  production  is  declin- 
ing on  a  geographic  basks. 

The  proposed  P124-M-1  L-  made  up  of 
.SIX  (6 1  schedules;  A — Admini.'-trative  In- 
formation; B — Summar>-  of  Transac- 
tions: C— First  Purchases  by  State  of 
Production;  D — Other  Purchases;  E — 
Producer  Report:  F — Producer  Operator 
Identification.  Each  of  these  schedules 
was  developed  as  part  of  the  total  com- 
P'-ehensive  data  collection  effort  in  order 
to  addres.s  specific  requirements  of  vari- 
ous uses  of  the  data:  i.e..  Policy  and 
Planning  functions.  Compliance  and 
Statistical  data  need.*;  .\  schedule-by- 
"^fhedule  analysis  follow;- 

Schedule  A.  Schedule  A  provides  In- 
formation about  each  reporting  entity 
necessary-  for  the  adnunlstration  of  the 
reporting  system  to  include:  company 
name,  company  location,  company  con- 
tact person,  company  point,  company 
IRS  Employers  Identification  Number 
'EINi.  and  company  certification  of  the 
data  in  the  other  five  '5i   .schedules. 

Schedule  B.  Schedule  B  collects  sum- 
mary data  from  each  reporting  firm  on 
beginning  inventory,  inventory  additions 
and  reductions  and  ending  inventor>'. 
This  .summary  information  lends  Itself  to 
rapid  automated  data  processing  (and.  if 
required,  manual  processing)  and  re- 
porting that  will  enable  FEA  to  monitor 
the  weighted  average  price  on  a  real  time 
basis  as  well  as  provide  a  cross  reference 
foot  check  to  the  detailed  data  provided 
in  schedules  C.  D.  and  E.  By  the  use  of 
a  data  summary  form,  the  degree  of 
reliability  that  can  be  placed  in  com- 
puter comparison  of  the  data  is  greatly 
enhanced.  In  particular,  the  validity  of 
the  transcription  of  the  detail  from  the 
form  to  the  computer  can  be  verified  by 
cross  checking  the  totals  provided  by  the 
companies  with  the  totals  generated  by 
FEA  from  the  detail. 

Schedule  C.  Schedule  C  provides 
monthly  statistics  on  state-by-state 
crude  production.  This  monthly  infor- 
mation will  be  used  to  measure  decline 
rates,  price  variances  between  states,  as 
well  as  other  statistical  purp>oses.  The 
state  information  will  also  be  used  as  an 
input  to  the  Compliance  targeting  sys- 
tem. Schedule  C  was  generated  to  get 
needed  state  statistics  on  a  timely  basis 
and  have  detailed  producer  data  re- 
ported quarterly  on  Schedule  E.  In  addi- 
tion. It  provides  a  validity  check  on  the 
detail  provided  on  Schedule  E. 

State  level  statistics  have  numerous 
uses  to  include  supportive  evidence  for 
exception  and  appeal  cases,  special  pro- 
duction incentives  studies  and  assisting 
state  regulatory  agencies  in  monitoring 
state  crude  oil  production.  The  state  level 
statistics  would  also  sissist  the  FEA  in 
addressing  numerous  Congressional,  in- 
dustrial, and  public  requests  for  data  on 
domestic  crude- oil  producticxi  and  prices 
by  tier  within  various  states. 

Schedule  D.  Schedule  D  provides  In- 
formatlcm  to  the  Compliance  reseller  pro- 


gram and  WiU  enable  the  targetmg  of 
firms  that  may  be  in  violation  of  various 
regulations  including  cost  pass  throughs, 
the  clianging  of  the  crude  oil  mix  to 
enable  the  charging  of  higher  prices. 
false  certifications  and  other  violations. 
In  addition.  FEA  has  explicit  require- 
ments for  the  detailed  crude  oil  sale.^ 
purchases,  and  exchange  data  that  would 
be  collected  on  Schedule  D.  This  data 
will  he  used  for  FEA's  analysLs  of  the 
competitive  structure  conduct,  and  jx^r- 
formance  of  the  petroleum  industry. 

Specifically.  Schedule  D  would  yiold 
detailed  information  on  die  sales,  pur- 
chases, and  exchanges  of  products  be- 
tween specific  companie.s.  Prom  this  d;Ui. 
FEA  could  analyze  the  patterns  of  crude 
oil  transactions  between  major.*;,  uide- 
pendent  refiners,  and  mdependent  iiiai- 
keters,  FEA  could  determine  how  much 
crude  oil  Is  handled  in  open  marki-l 
tran.sactions.  and  whether  there  is  evi- 
dence of  discrimination  'refusals  to  deal 
Willi  independents!  in  the  majoi-s  c\- 
cliap.ge  agreements. 

Sihcdule  E.  Sihedule  E  provide.-;  Uie 
data  necessary  to  adequately  taifit 
crude  oil  producers  for  audit  based  upon 
targeting  criteria  applied  to  the  detailed 
information  gathered  The  US  General 
Accounting  Office  stateti  in  iLs  October  J. 
1976.  report  on  FEA's  Efforts  to  Audit 
Domestic  Crude  Oil  Producers  that  FE.A 
needs  a  more  systematic  method  for  se- 
lecting independent  producers  for  audit 
so  that  audit  efforts  can  be  concentrated 
on  those  producers  most  likely  to  be  m 
violation  of  pricing  regulations.  GAO 
went  on  to  state  that  "We  believe  FEA 
must  strengthen  and  improve  its  audits 
of  crude  produceis  in  order  to  pro\ide 
adequate  a.ssurances  that  producers  are 
in  substantial  compliance  wiUi  crude 
pricing  regulations." 

Tliis  proposed  schedule  will  provide 
tliat  data  necessary  to  concentrate  the 
resources  available  to  FEA  for  audit  pur- 
poses in  those  firms  that  are  mo«t  likely 
to  be  in  violation  of  pricing  regulations 
In  addition,  this  schedule  will  also  be 
used  to  analyze  the  patterns  of  first  sale 
crude  oil  transactions  between  majors, 
independent  refiners,  and  independent 
marketers  to  determine  the  market  con- 
ditions for  crude  oil  between  producer^ 
and  refiners. 

Schedule  F.  Sthedule  F  provides  the 
name  and  address  information  necessary 
to  assign  auditors  to  producei-s  selected 
by  the  crude  producer  targeting  .system 

The  burden  of  reporting  can  be  most 
easily  reduced  if  each  firm  would  agree 
to  forward  schedules  D  E,  aiid  F  to  FT  .A 
on  computer  tape  accompanied  by  a  cei  - 
tified  printout  of  the  contents  of  the  tajje 
Detailed  instructions  on  the  technical 
characteristics  of  the  tape  and  specific.i- 
tions  of  the  record  layouts  will  be  agreed 
upon  with  each  firm  that  elects  this 
option. 

The  implementation  of  die  Diimstu 
Oude  Oil  Purchaser  System  has  been  a 
phased  process.  The  Phase  I  implementa- 
tion involved  gathering  by  the  P124-M-0 
6Uinm£U7  first-sale  information  and  pur- 
diaser  reseller  identification   for  other 
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than  first  purchases.  The  Phase  n  Im- 
plementatlcm  of  the  PI 24  gystem  will  be 
to:  (a)  Require  that  each  purchaser  con- 
tinue to  file  the  Inionnatlon  previously 
submitted  on  the  P124-M-0  (l.e.,  require 
schedules  A  and  B  45  days  after  approval 
of  the  form) ;  (b)  require  that  schedules 
E  aJid  P  be  filed  60  days  after  approval 
of  the  form;  and  (c)  require  that  sched- 
ules C  and  D  be  filed  90  days  after  ap- 
proval of  the  P124. 

Norman  P.  Heyl, 
Regulatory  Reports 
Review  Officer. 

IFR  Doc. 77  385  Piled  l-4-r7;8:45  am| 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  13] 

ALABAMA  PUBLIC  SERVICE  COMMISSION 
AND  ALABAMA   POWER   CO. 

Proposed  Intervention  In  Electric  Rate 
Increase  Proceeding 

Tlie  General  Services  Administration 
seeks  to  Intervene  In  a  proceeding  before 
the  Alabama  Public  Service  Commission 
concerning  the  application  of  the  Ala- 
bama Power  Company  for  an  increase  In 
Its  annual  revenues.  The  GSA  represents 
the  interests  of  the  executive  agencies  of 
the  United  States  Government,  as  users 
of  electric  utility  services. 

The  Alabama  Power  Company  has  filed 
a  request  for  revised  electric  rates  to  In- 
crease revenues  by  $173.9  million  an- 
nually. The  estimated  Impact  on  the 
Federal  executive  agencies  is  In  excess  of 
$1  million  annually. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them.  In  writing,  to  Mr.  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division.  General  Services  Admin- 
istration. 18th  &  F  Streets.  NW..  Wash- 
ington. DC,  20405.  telephone  (202)  566- 
0750.  on  or  before  February  4.  1977  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)  (4),  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.S.C.  48Ha) 
(4)  )  I 

Dated:  December  13.  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

(FR  Doc  77-303  Filed  1-4-77.8:45  am) 
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for  Increased  electric  rates.  The  GSA 
represents  the  Interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment, as  users  of  electric  utility  services. 

The  Arkansas  Power  and  Light  Com- 
pany has  filed  a  petition  which  Includes 
a  Cost  of  Service  Index  clause,  which 
would  allow  automatic  adjustment  of 
electric  rates  without  hearings.  The  In- 
crease would  Impact  Federal  agencies 
by  $324,000  annually;  howeever.  the  prec- 
edential Impact  of  the  Cost  of  Service 
Index  clause  Is  more  significant  than 
this  initial  Impact. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry.  Assistant  General  Counsel.  Regu- 
latory Law  Division.  General  Services 
Administration,  18th  &  F  Streets,  NW. 
Washington.  DC.  20405.  telephone  (202) 
566-0750.  on  or  before  February  4.  1977. 
and  refer  to  this  notice  number. 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad- 
ministrative   Services    Act.     (40    U.S.C.    481 

(a)(4))) 

Dated:  December  13,  1976. 

Jack  Eckerd. 
Administrator  of  General  Services. 

|FR  Doc. 77-304  Filed  1-4-77:8:45  am] 


.(8«c  201(»)(4),  V^aenl  Property  WJOA  Ad- 
mlnlstrattv*  Servtoea  Act   (40  CJS.a  4*1  (•) 

(4))) 

Dated:  December  13, 1976. 

Jack  Eckxsd, 
Administrator  of  General  Services. 
I  PR  Doc.77-306  Piled  l-4-77;8:46  am] 


(Intervention  Notice  No   14 1 

ARKANSAS  PUBLIC  SERVICE  COMMIS- 
SION AND  ARKANSAS  POWER  AND 
LIGHT  CO. 

Proposed  Intervention  In  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  Intervene  In  a  proceeding  be- 
fore the  Arkansas  Public  Service  Com- 
mission concerning  the  petition  of  the 
Arkansas    Power    and    Light    Company 


[Intervention  Notice  No.  15] 

[Docket  No.  7610-1021] 

NEW  JERSEY  BOARD  OF  PUBLIC  UTILITY 
COMMISSIONERS  AND  JERSEY  CEN- 
TRAL POWER  AND  LIGHT  CO. 

Proposed  Intervention  In  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  Intervene  In  a  proceeding  before 
the  New  Jersey  Board  of  Public  Utility 
Commissioners  concerning  the  applica- 
tion of  the  Jersey  Power  and  Light  Com- 
pany for  an  increase  in  annual  revenues. 
The  GSA  represents  the  Interests,  of  the 
executive  agencies  of  the  United  States 
Government,  as  users  of  electric  utDity 
services. 

The  Jersey  Central  Power  and  Light 
Company  has  filed  a  request  for  ap- 
proval of  an  Increase  to  its  current  reve- 
nues of  $107  million,  or  21  percent.  The 
estimated  impact  to  Federal  executive 
agencies  is  in  excess  of  $1  million  an- 
nually. 

Persons  desiring  to  make  inquires  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perr>-, 
Assistant  General  Counsel.  Regulatory 
Law  Division.  General  Serviles  Adminis- 
tration, 18th  &  F  Streets,  NW..  Washing- 
ton. D.C..  20405,  telephone  t202)  566- 
0750.  on  or  before  February  4,  1977.  and 
refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons  par- 
ties of  record  in  the  proceeding. 


(Intervention  Notice  No.  161 

OHIO  PUBLIC  UTILmES  COMMISSION 
AND  DAYTON  POWER  AND  LIGHT  CO. 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  Intervene  In  a  proceeding  before 
the  Ohio  Public  Utilities  Commission 
concerning  the  application  of  the  Day- 
ton Power  and  Light  Company  for  an 
increase  Its  annual  revenues.  The  GSA 
represents  the  Interests  of  the  executive 
agencies  of  the  United  States  Govern- 
ment, as  users  of  electric  utility  services. 

The  Dayton  Power  and  Light  Company 
has  filed  a  request  for  revision  and  mod- 
ification of  its  electric  rates  by  $30  mil- 
lion, or  10.5  percent  overall.  The  pro- 
posed rate  increase  would  have  an  im- 
pact in  excess  of  $1  million  annually  on 
the  Federal  executive  agencies. 

Persons  desiring  to  make  Inquires  Con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry. 
Assistant  General  Counsel,  Regulatory 
Law  Division,  General  Services  Adminis- 
tration. 18th  and  P  Streets,  NW.  Wash- 
ington, DC,  20405.  telephone  (202)  566- 
0750,  on  or  before  February  4,  1977,  and 
refer  to  this  notice  number. 

Persons  making  Inquiries  are  put  on 
notice  that  the  making  of  an  Inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  In  the  proceeding. 

(Sec.   201(a)(4).   PWleral  Property  and  Ad- 
ministrative Servlcee  Act    (40  tJ.S.C.  481(a) 

(4).) 

Dated:  December  13,  1976. 

Jack  Eckerd, 
Administrator  of 
General  Services. 

[PR  Doc  77-30«  Piled  1-4-77:8:45  am] 


[Docket  No.  7] 
[Intervention  Notice  No.  17] 

PENNSYLVANIA  PUBLIC  UTILITY  COMMIS- 
SION AND  BELL  TELEPHONE  CO.  OF 
PENNSYLVANIA 

Proposed  Intervention  in  Telephone  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Pennsylvania  Public  Utility  Commis- 
sion concerning  the  application  of  the 
Bell  Telephone  Company  of  Pennsyl- 
vania for  an  Increase  in  annual  revenues. 
The  GSA  represents  the  interests  of  the 
executive  agencies  of  the  United  States 
Government  as  users  of  telecommunica- 
tions services. 
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Bell  Telephone  Company  ol  Pennsyl- 
vania filed  proposed  tariff  changes  which 
changes  which  would  increase  their  an- 
nual revenues  by  $139  million.  It  Is  esti- 
mated that  these  rate  changes  would  Im- 
pact the  Federal  Government  by  over 
$1.1  million  annually. 

Persons  desiring  to  make  inquiries  con- 
cerning this  case  to  GSA  should  submit 
them,  in  writing,  to  Mr.  Spence  W.  Perry, 
Assistant  General  Counsel,  Regulatorj- 
Law  Division,  General  Services  Adminis- 
tration, 18th  &  P  Streets.  NW.  Washing- 
ton. DC,  20405.  telephone  '  202 1 566-0750, 
on  or  before  FebruaiT  4.  1977.  and  refer 
to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  in  the  proceeding. 

(Sec.  301(a)(4)  Federal  Property  and  Ad- 
ministrative Services  Act  (40  U.SC  481 1 a) 
(4).) 

Dated:  December  14,  1976. 

Jack  Eckerd, 
Administrator  of 
General  Seri:ices. 

Resource  Allocation 

1.  Case:  Bell  Telephone  of  Penn.sylvania. 
a.  Impact:    Estimated   $1.1   million   on   #6 
million  In  gross  billings. 
3.  Estimate  of  travel : 

17  days  per  diem  at  $33  equal $561 

2  tripe  to  Pittsburgh  at  $72  equal.  144 
Miscellaneous     (GOV    to    Harrts- 

burg)     equal 200 


Total   $905 

4.  Transcripts:  86^  per  page,  average  170 
pagea  j>er  day  X16  hearing  dayB-$2.450. 
(Based  on  bill  average  from  PPL  ca^e  and 
Philadelphia  Electric  case  ) 

[FR  Doc. 77-307  Piled  1-4-77,8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Services  Administration 

ADVISORY  COMMITTEE 

Notice  of  Meeting 

In  accordance  with  section  10(aM2i  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) .  azinouncement  Is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  during  the  month  of 
February  1977: 

Name:  Maternal  and  Child  Health  Research 
Grants  Review  Committee. 

Date  and  Time:  February  3-3.  1977.  9:00  a.m. 

Place:  Conference  Room  B.  Parklawn  Build- 
ing. 6600  Fishers  Lane,  Rockvllle,  Mary- 
land 20857. 

Open  February  2.  9:00  a.m.-10:00  am  Closed 
for  remainder  al  meeting. 

Purpose:  The  Committee  Is  charged  with  the 
review  of  all  research  grant  appUcations  In 
the  program  areas  of  maternal  and  child 
health  admlsistereil  by  the  Bureau  of  Com- 
munity Health  Services. 

Agenda:  The  Committee  wUl  be  performing 
the  review  of  grant  appUcations  for  Federal 
assistance.  This  meeting  will  be  open  to  the 
pubUe  from  9:00  to  10:00  ajn.  on  February 
a  tor  tb«  Opening  Remarks.  The  remainder 
of  the  meeting  will  be  closed  to  the  piifsMc 


tc-r  the  review  of  grani  appUi.aiioa."i.  in  ac- 
cordance with  the  provisions  set  forth  In 
secUon  653(b)  (6)  and  («).  T»Ue  6.  VA. 
Code  and  the  Determination  by  the  Ad- 
ministrator. Health  Services  Administra- 
tion, pursuant  to  Public  Law  92-463. 

Anyone  wishing  to  obtain  a  roster  of 
the  members,  minutes  of  meeting,  or 
other  relevant  information  should  con- 
tact Gerald  D.  LaVeck.  M.D..  Room  7-36, 
ParkJawn  Building,  5600  Fishers  Lane, 
RockvUle.  Mar\-Iand  20857.  Telephone 
'3011   443-2190. 

Agenda  items  are  subject  tc  cliangc  as 
piiorities  dictate. 

Date:  December  29.  1976. 

Wn,LiAM  H.  AsPDEN.  Jr.. 
Associate  Administrator 
for  Management. 

IFR  Do<.  77   318  Filed  1-4-77.8  45  am  I 


Office  of  Assistant  Secretary  for  Education 

EDUCATIONAL  AGENCIES  AND 
INSTITUTIONS 

Comments  on  Collection  of  Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)  (2 1  (B'. 
General  Education  Provisions  Act,  no- 
tice Is  hereby  given  as  follows : 

The  National  Center  for  Education 
Statistics  and  the  National  Institute  of 
Education  have  proposed  collections  of 
information  and  data  acquisition  activi- 
ties, which  will  request  information  from 
educational  agencies  or  institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  Is  to  afford  each 
educational  agency  or  Institution  subject 
to  a  request  under  the  proposed  collec- 
tion of  Information  and  data  acquisition 
actlvltes  and  their  representative  orga- 
nizations an  opportunity,  during  a  30- 
day  period  before  transmittal  to  the  Di- 
rector of  the  Oflace  of  Management  and 
Budget,  to  comment  to  the  Administra- 
tor of  the  National  Center  for  Education 
Statistics  on  the  collections  of  informa- 
tion smd  data  acquisition  activities. 

Descriptions  of  the  proposed  collec- 
tions of  Information  and  data  acquisi- 
tion activities  follow  below. 

Written  comments  on  the  proposed  ac- 
tivity are  invited.  Ccmments  most  be  re- 
ceived on  or  before  February  4,  1977  and 
should  be  addressed  to  Administrator, 
National  Center  for  Education  Statistics, 
Attn :  Manager,  Information  Acquisition, 
Plannnlg,  and  UtiUzatlMi,  Room  3001, 
400  Maryland  Avenue.  S.W..  Washington, 
D.C.  20202. 

Further  InformatlcHi  may  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated:  December  29.  1976. 

Marjorie  O.  Chandler. 
Acting  Administrator,  National 
Center  for  Education  Statis- 
tics. 

Desx-Riptiok  or  a  Pboposed  CoLUxrnoN  or  1n- 

FORM.MION   AND   DATA  ACQCTSITION   ACIIVITI 


1.  Agency  bureau  office 

for  Education  Statistics 


-National     C«nt«r 


2    .\gency  form  number — N'CES  2397. 

3.  Title  of  proposed  activity — Survey  of 
teachers'  langnia^e  sklUs.  (A  survey  to  deter- 
mine the  number  of  currently  employed  ele- 
mentary and  secondary  public  school  teach- 
ers in  the  50  Statee  and  the  District  of  Co- 
lumbia having  qualifications  likely  to  enable 
them  to  provilje  bll'.npiii:  education  with 
little  or  no  retraining  ) 

4.  Leplslfttive  authority  for  this  activity — 
-•  •  •  The  CommLssloner  •  •  •  Khali  oiib- 
mlt  to  the  CoiiErress  and  the  Pref-ldetit  a  re- 
port on  the  condition  of  billnpvial  education 
in  the  Nation  •  •  •  Such  report  shall  In- 
r'.ude —  •  •  •  a  .  .  .  pjan  for  the  train- 
ing of  the  necessary  teachers  •  •  •  (andi 
•  •  •  an  R.«sessment  of  the  number  of  teach- 
ers •  •  •  needed  to  carry  out  progriims  o: 
blllnK'tial  education  •  •  •"  (Pub  L  93  181' 
Sec.  105;  Section  731  of  the  ElementAry  and 
Secondary  Edvicatlon  Act.  Title  VTI  (EiMr.- 
ptial  Education  Act)  as  amended:  20  U  S  C 
880b-10) 

"•  •  •  The  (National!  Center  (forEdiup- 
tlon  Statistics)  shall —  •  •  •  collect,  collate 
and.  from  time  to  time,  report  full  and 
complete  6tat!.«l!cs  on  the  condition  of  edu- 
cation In  the  United  States  •  •  •••  (P\-h.  I 
P3-38t).  Sec  501  (al:  Sec.  406(bl  (1)  of  the 
General  Education  Provisions  Act  as  ametid- 
ed;  20T7.SC   1221e-n  . 

-•  •  •  The  Center  shall—  *  •  •  cr.ndurt 
a  •  •  •  purvey  •  •  •  to  determine  the  de- 
mand for.  and  the  avalla-blllty  of.  qualified 
teachers  •  •  •  In  critical  areas  withlti  edu- 
cation •  •  •-  (Pxib.  L.  94-AB2.  Sec.  401(8)- 
Sec.  40€.(b)(5l  of  the  General  Education 
Provisions  Act  as  amended:  20  USC 
I221e-n. 

5.  Volur.t.^ry  obliefitory  r.:,uirc  of  le- 
spon'>c — Voluntary. 

6.  How  Information  to  be  collected  will 
be  u.sed — The  findings  will  be  Included  in  the 
report  to  the  Congress  and  the  President 
which  the  Comnilssloner  of  Education  Is  re- 
qslred  to  make  Tt  Is  antlcfpated  that  this 
Information  will  be  used  by  the  Conpjef^ 
In  the  aellberatlor.s  concerning  the  exten- 
sion or  revision  of  the  Blllngiial  Education 
Act.  It  Is  necessary  to  ascertain  where  the 
necessary  number  of  teachers  may  come 
from — ^preservlce  training,  Inservire  training. 
or  other  sources,  in  order  that  the  Ccnpress 
may  make  decisions  concerning  the  need  for 
programs  and  their  projected  funding  level.'' 
This  survey  is  designed  to  provide  an  esti- 
mate of  the  number  of  currently  employed 
elementary  and  secondary  school  teacher-^- 
In  the  United  States  with  basic  qualification.' 
such  that  with  little  or  no  retraining  they 
can  become  qualified  teachers  of  these  chil- 
dren. 

In  addition  to  Information  refjuired  by  the 
Commissioner's  report,  some  of  the  requested 
Information  will  be  used  by  the  National 
Center  for  Education  Statistics  In  rtportlng 
on  the  demand  for  and  avallabUlty  of  quali- 
fied teachers  In  critical  areas  within  educa- 
tion. This  survey  will  help  to  Indicate  (along 
with  other  surveys)  to  what  extent  qtialified 
teachers  are  presently  available. 

The  lists  of  teachers'  names  to  be  sub- 
mitted by  principals  or  other  admlnt'tratlve 
personnel  will  be  used  for  drawing  a  sample 
of  the  teacher  respondents 

7.  Data  acquisition  plan — a  Method  of 
coUectlon:  Mall. 

b.  Time  of  collection:  Spring    1977. 
c  Frequency:  Single  time. 
8    Recpondents — a.  Type:  Local  education 
agencies  or  principals  (school). 

b.  Nimaber:    Sample:   appvozlmately  S.OOO. 

c.  Estimated  average  man-hours  per  t»- 
.spondent:  15  minutes. 

ft.   Type:   Teachers,  elementary,  secondary. 

b.  Number:  Sejnple:  13,000. 

c.  BBttm&ted  average  m»n-hour»  per  re- 
spondent: 10  minutes. 
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9.  Information  to  be  collected— a.  From 
principals  or  other  agents  of  the  public 
education  eartabUahment : 

A  list  of  names  of  all  full-time  elementary 
and  secondary  teachers  in  designated  schools. 

b.  From  teachers:  Demographic  character- 
Lstlcs;  Highest  degree  earned:  Wliether  teach- 
ing during  school  year  1975-76;  Other  work 
status  during  1975-76:  and  Grade  level  and 
subject  area  of  current  teaching  assignment. 

Teacher  self -rating  of;  Ability  to  speak  s 
non-EncIlsh  language;  Ability  to  teach  in  a 
non-Enell,sh  language;  Fluency  In  English; 
and  Ability  to  teach  various  subjects  In  Eng- 
lish ^.  . 

De.vrlptlon  of  the  situation  In  which: 
English  was  learned;  and  Non-EnglUh  lan- 
guage was  learned. 

Teacher's  formal  training  In  bilingual  edu- 
cation: College  or  university  courses  relating 
to  bilingual  education;  Areas  of  study  rep- 
resented by  these  courses;  Number  of  courses 
taken:  Were  courses  language-specific?  and 
Which   lantruages  were  Involved? 

Other  relevant  training:  Type  and  dura- 
tion of  training:  Was  training  langiiage- 
speclfic?  and  Which  languages  were  Involved? 

Teachers  experience  In  non-English  lan- 
guage teaching :  Grades  and  subjects  taught; 
Languages  used;  Percent  of  time  spent  dally 
teaching  In  a  non-English  language;  Experi- 
ence In  teaching  English  as  a  second  lan- 
guage (ESL>  :  Percent  of  time  spent  dally  In 
teaching  ESL:  and  What  other  provisions  are 
made  for  sttidents  with  limited  English- 
speaking  ability? 
Description   of   a   Proposed   Collection   or 

INTORMATION   AND   DATA   ACQUIsmON   ACTIV- 

rrT 

1.  Agency  bureau  office — National  Insti- 
tute of  Education. 

2.  Agency  form  number — NIE  174. 

3.  Title  of  proposed  activity— Registry  of 
Research  Organizations  in  Education  (A  Sur- 
vey of  Organizations  which  Perform  Educa- 
tion RDDE — Reeearch,  Development.  Dissem- 
ination. Evaluation  and  Policy  Studies). 

4  Legislative  authority  for  this  activity — 
The  National  Institute  (of  Education) 
shall  •  •  •  seek  to  Improve  education  •  •  • 
through  •  •  •  building  an  effective  educa- 
tional research  and  development  system." 
(Section  405ib)(2)(D)  of  the  General  Edu- 
cation Provisions  Act  (GEPA);   20  USC  1221 

e.) 

"The  (National)  Council  (on  Education 
Research  i  shall  •  •  •  prepare  an  annual  re- 
port to  the  Assistant  Secretary  on  the  cur- 
rent st.\tus  and  needs  of  educational  research 
In  the  United  States,"  (Section  405(c)(3). 
(E)(P)    of  GEPA;    20  USC   1221e.) 

"There  Ls  established  within  the  Institute 
a  Federal  Council  on  Educational  Research 
and  Development  •  •  •  The  Federal  Coun- 
cil shall  •  •  •  make  an  annual  report  to  the 
Congress  and  the  President  on  the  status  of 
educational  research  and  development  In  the 
United  States."  ^Sectlon  405 ig)  of  GEPA;  20 
USC  1221e.) 

5.  Voluntary/obligatory  nature  of  re- 
sponse— Voluntary. 

6.  How  Information  collected  will  be  used — 
Congressional  mandates:  The  Information 
will  enable  the  National  Institute  of  Educa- 
tion, the  National  Council  on  Educational 
Research,  and  the  Federal  Council  on  Edu- 
cational Reeearch  and  Development,  to  meet 
the  specified  Congressional  mandates.  Data 
will  be  used  to  draft  the  required  annual 
reports 

Institute  policy  planning:  Sun'ey  infor- 
mation win  be  used  In  Institute  policy  plan- 
ning and  development  regarding  agency-fleld 
relations,  regionalism,  and  other  research,  de- 
velopment, disseminations,  evaluation  and 
policy   (RDDE)    Issues.  An  analytical  report 
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will  address  questions  of  current  Interest  to 
NIE  and  to  other  governmental  and  private 
policy  makers.  Such  Issues  include:  the  ex- 
tent to  which  education  RDDE  Is  concen- 
trated m  a  few  organizations;  the  proportion 
of  RDDE  carried  out  In  organizations  whase 
primary  mission  is  education;  the  extent  to 
which  organizations  specialize  In  particular 
RDDE  functions;  the  type*  of  education  and 
education  levels  to  which  funds  are  applied; 
and  the  educational  level  of  the  professional 
RDDE  workforce. 

Research:  As  a  listing  of  organizations  in 
the  education  RDDE  universe  and  their 
activities  and  resources,  the  suney  wUl  pro- 
vide presently  vinavallable  sampling  frames, 
to  be  used  by  NIE  and  others  for  subsequent 
more  detailed  sample  studies. 

Education  RDDE  community :  A  final  and 
very  important  use  of  the  data  Is  to  seri-e 
and  strengthen  the  respondents  themselves, 
1  e.  the  education  RDDE  conununity.  Survey 
data  will  be  used  to  create  a  Registry  of 
Research  Organizations  in  Education,  to  be 
employed  by  NIE  providing  Information, 
services,  and  support  to  the  education  RDDE 
community.  A  printed  Directory,  the  most 
comprehensive  listing  of  Its  kind,  will  be 
made  available  to  all  participants  In  educa- 
tion RDDE  for  their  own  purposes  of  inter- 
communication and  information.  The  Direc- 
tory will  provide  Information  about  educp- 
tlon  research  resources  In  every  area  of  the 
country. 

7.  Data  acquisition  plan — a.  Method  of  col- 
lection: MaU  and  Personal  (Telephone) 
Interview. 

b.  Time  of  collection:  Spring,  1977. 

c.  Frequency:  Single  Time. 

8.  Respondents— a.  Type:  State  Education 
Agencies. 

b.  Number:  Universe. 

c.  Estimated  man-hours  per  respondent:  .5. 

a.  Type:  Local  Education  Agencies. 

b.  Number:  Sample  (1.500). 

c.  Estimated  man-hours  per  respondent:  .5- 

a.  Type:  Colleges  and  Universities. 

b.  Number:  Sample  (700) . 

c.  Estimated  man-hours  per  respondent:  .5. 

a.  Type:   Nonprofit  organizations. 

b.  Number:  Sample  (300) . 

c.  Estimated  man-hours  per  respondent:    5 

a.  Type:   Intermediate  service  agencies. 

b.  Number:  Universe. 

c.  Estimated  man-hours  per  respondent :  .5. 

a.  Type:  For  profit  organizations. 

b.  Number:  Sample  (250). 

c.  Estimated  man-hours  per  respondent: 
.5. 

9.  Information  to  be  collected— The  study 
win  seek  to  collect  Information  about  the 
educational  research,  development,  dls-seml- 
natlon,  evaluation  and  policy  study  activities 
of  respondent  organizations.  Information  will 
be  sought  about  the  organizations"  (1)  gen- 
eral purposes;  (2)  fields  In  which  RDDE  Is 
performed;  (3)  financing  of  education 
RDDE;  (4)  size  and  specialties  of  RDDE  staff; 
(5)  typical  number,  size  and  duration  of 
ongoing  activities;  (6)  media  used  to  dis- 
seminate the  results  of  work  performed. 

The  data  will  be  comparable  for  all  re- 
spondent types.  Questions  obvloiLsly  unsulted 
for  particular  respondent  types  will  be 
omitted  from  the  respective  Instrument 
version. 

IFR  Doc.77-349  Filed  1-4-77:8:45  am] 


Committee  Act  (Pub.  L.  92-463) .  that  the 
next  meeting  of  the  Advisory  CtouncQ  on 
Financial  Aid  to  Students  will  be  held 
on  January  27  and  28.  1977.  from  9:00 
a.m.  to  5  p.m.  at  the  Ramada-Scottsdale 
Inn.  Scottsdale,  Arizona. 

The  Advisory  Council  on  Financial  Aid 
to  Students  is  established  under  section 
499iai  of  the  Higher  Education  Act  of 
1965,  as  amended  (20  U.S.C.  1089).  The 
Committee  shall  advise  the  Commis- 
sioner on  matters  of  general  policy  aris- 
ing in  the  administration  by  the  Com- 
missioner of  programs  relating  to  finan- 
cial assistance  to  students  and  on  the 
evaluation  of  the  effectiveness  of  these 
prOGirams. 

The  meeting  of  the  Committee  shall  be 
open  to  the  public  .The  proposed  agenda 
includes : 

1.  Discussion  of  work  papers  to  be 
prepared  by  the  Council  members  on 
selected  topics  related  to  student  finan- 
cial aid.  These  papers  will  serve  as  basis 
for  deliberation  during  the  following 
meetings  of  the  Council,  rreparatory 
to  publishing  its  Third  Annual  Report  to 
the  Commissioner  and  to  Congress. 

Records  shall  be  kept  of  all  Commit- 
tee Proceedings  and  shall  be  available  for 
public  inspection  at  the  Council's  OfBce 
located  in  Room  4931,  Regional  Office 
Building  #3,  7th  and  D  Streets,  SW., 
Washington.  D.C.  20202. 

Signed  in  Washington,  D.C.  on  Decem- 
ber 21.  1976. 

Warren  T.  Troutman, 

OE  Delegate. 

(FR    IXk  77-328   Filed    l-4-77;8:45    am] 


Office  of  Education 

ADVISORY   COUNCIL  ON    FINANCIAL   AID 
TO  STUDENTS 

Notice  of  Public  Meeting 

Notice  is  hereby  given,  pursuant  to  Sec- 
tion 10(a)(2)   of  the  Federal  Advisory 


CONSUMERS'   EDUCATION   PROGRAM 

Notice  of  Closing  Date  for  Receipt  of 
Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Section  811 
of  the  Elementary  and  Secondary  Educa- 
tion Act  of  1965,  as  enacted  by  section 
505  of  the  Education  Amendments  of 
1972,  Pub.  L.  93-380,  20  U.S.C.  887d,  ap- 
pUcations  are  being  accepted  from  in- 
stitutions of  higher  education,  local  edu- 
cation agencies.  State  education  agencies 
and  other  public  and  private  non-profit 
organizations  and  institutions  (includ- 
ing libraries)  for  the  support  of  research, 
demonstration,  and  pilot  projects  de- 
signed to  provide  consumers'  education 
to  the  public. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  March  10,  1977. 

A.  Applications  sent  by  mail:  An  ap- 
plication sent  by  mail  should  be  ad- 
dressed as  follows:  U.S.  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Avenue.  S.W..  Washington, 
D.C.  20202;  Attention  13.564.  An  applica- 
tion sent  by  mail  will  be  considered  to  be 
received  on  time  by  the  AppUcation  Con- 
trol Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
March  7,  1977  as  evidenced  by  the  UJS. 
Postal  Service  postmark  on  the  wrawier 
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or  envelope,  or  on  the  original  receipt 
tnaai  tbe  T3£.  Postal  Service;  or 

(2)  The  application  Is  received  on  or 
before  March  10.  1977  by  either  tiie  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  man 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
will  rely  on  the  tinie-date  stamp  of  such 
mail  rooms  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications:  An 
application  to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673, 
Regional  Office  Building  Three.  7th  and 
D  Streets  SW.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
dally  between  the  hours  of  8:00  ajn.  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays,  Sundays,  or  Federal  Holidays. 
Applications  will  not  be  accepted  after 
4:00  pjn.  on  the  closing  date. 

C.  Application  Instructions  and  forms: 
Information  and  application  forms  may 
be  obtained  from  the  Office  of  Con- 
sumers' Education,  Bureau  of  Occupa- 
tional and  Adult  Education,  Office  of 
Education,  ROB-3,  Room  5624,  400 
Maryland  Avenue,  S.W..  Washington, 
DC.  20202. 

D.  Program  information:  (1)  The 
amount  of  funds  available  under  this 
program  Is  $3,135,000.  with  approxi- 
mately S3  million  going  for  grant  awards 
and  approximately  $135,000  for  procure- 
ment contracts. 

(2)  It  is  estimated  that  a  total  of  ap- 
proximately 65  new  grants  will  be 
awarded  during  Flscs^  Year  1977.  There 
will  be  no  continuation  awards  In  Fiscal 
Year  1977. 

(3)  The  average  grant  is  expected  to  be 
about  $45,00a  though  no  minimum  or 
maximum  amoimts  have  been  prede- 
termined. 

E.  Applicable  regxilations :  Awards 
made  pursuant  to  this  notice  will  be  sub- 
ject to  (1)  ITie  Office  of  Education  Gen- 
eral Provisions  Regulations  (45  CFR 
Parts  100  and  100a)  published  in  the 
Federal  Re_gister  on  November  6,  1973 
and,  (2)  the  regulation  for  the  Con- 
sumers' Education  Program  published  in 
the  INDERAL  Register  on  May  24.  1976 
(41  FR  21191-21199). 

(20  U.S.C.  887d.) 

(Oatsilog    of    Federal    Domestic    As.sl  stance 
Na  13.564;  CTonsumers'  Education.) 

Dat«d:  December  30,  1976. 

John  W.  Evans. 
Acting  U.S.  Commissioner 
of  Education- 

IPR  Doc.  77-350  PUed  l-4-77;8:45  am) 


Otmtrol  Center  on  or  before  February  28. 
1977,  and  under  A.(l).  The  appllcatioci 
was  sent  by  registered  or  certified  mall 
not  later  than  February  23.  1977  as  evi- 
denced by  the  U.S.  Postal  Service  post- 
mark •  •  •" 

(Catsalog  of  Federal  r>oimet<tic  AsetetAnce  Pro- 
grun  No.  13.406,  CoUege  Library. ) 

Dated-  December  29,  1976. 

John  W.  Evans, 

Acting  U.S. 
Commissioner  of  Education. 

IFR  Doc  77-351  PUed  :  4  77:8:46  am) 


COLLEGE  LIBRARY  RESOURCES 

Closing  Date  for  Receipt  of  Applications 
for  Fiscal  Year  1977;  Correction 

In  the  Federal  Register  document  76- 
37581  published  on  Decanber  22,  1976  on 
page  55748,  dotes  should  be  as  follows : 

AppllcatiMis  must  be  received  by  the 
US.    Office    of    Education    Application 


Office  of  the  Secretary 

ASSISTANT  SECRETARY  FOR  HEALTH 
ET  AL. 

Delegations  of  Authority 

Notice  Is  hereby  given  that  the  follow- 
ing delegations  with  authority  for  re- 
delegatlon,  have  been  made  imder  sec- 
tion 222(a)  of  the  Social  Security 
Amendments  of  1972,  sections  402  (a) 
and  (b)  of  the  Social  Security  Amend- 
ments of  1967,  as  amended,  and  sections 
245  (a),  fb) ,  and  (c)  of  the  Social  Secu- 
rity Amendments  of  1972.  providing  for 
experiments  and  demonstration  projects 
with  respect  to  prospective  relmbiuxe- 
ment,  o^r  alternative  methods  of  re- 
imbursement, payment  for  Incidental 
services,  state  rate  setting,  combined 
rates  of  reimbursement  for  teaching  and 
patient  care.  Intermediate  care  facilities 
and  homemaker  services  alternatives  to 
post  hospital  benefits  imder  "Htle  XVm 
of  the  Social  Security  Act.  fixed  price 
and  performance  contracting,  reim- 
bursement for  physlclsm  assistant  serv- 
ices, reimbursement  for  day  care  services 
under  Titles  XVm  and  XIX  of  the  So- 
cial Security  Act,  reimbursement  for 
clinical  psychologist  services  under  Titles 
XVm  and  XIX  of  the  Social  Security 
Act,  and  durable  medical  equipment  un- 
der Title  XVin  of  the  Social  Security 
Act: 

1.  Delegation  from  the  Secretary  of 
Health,  Education,  and  Welfare  to  the 
Assistant  Secretary  for  Health,  effective 
on  the  date  of  pubUcation,  of  the  author- 
ity vested  in  the  Secretary  under: 

(a.)  Section  222(a)  of  Public  Law  92- 
603.  excluding  the  authority  to  Issue  reg- 
ulations; the  authority  to  submit  any 
report  to  Congress  or  to  a  CcHigresslonal 
committee;  and  the  authority  under  sec- 
tion 222(a)  (3)  to  waive  compliance  with 
the  requirements  of  Titles  XVm  and 
XIX  of  the  Social  Security  Act  in  the 
case  of  any  experiment  or  demonstration 
project  under  section  222(a)(1),  Inso- 
far as  such  requirements  relate  to  meth- 
ods of  payment  for  services  provided; 

lb)  Section  402(a)  of  the  Social  Secu- 
rity Amendments  of  1967,  as  amended 
by  section  222 ^b)  (1)  of  Public  Law  92- 
603,  excluding  the  authority  to  issue  reg- 
ulations ; 

(c)  Section  402' bi  of  the  Social  Secu- 
rity Amendments  of  1967,  as  amended 
by  section  222<b)  (2)  of  PubUc  Law  92- 
603.  excluding  the  authcwlty  to  waive 
comphance    with    the   requirements    of 


Titles  XVm  and  XTX  of  the  Social  8e- 
ciirlty  Act.  in  the  case  of  any  experiment 
or  demonstration  project  imder  section 
402(a)  of  the  Social  Security  Amend- 
ments of  1967.  as  amended.  Insofar  as 
such  requirements  relate  to  reimburse- 
ment or  paj-ment  on  the  basis  of  reason- 
able cost,  or  (In  the  case  of  physicians) 
on  the  basis  of  reasonable  charge,  or  to 
reimbursement  or  payment  only  for  such 
services  or  items  as  may  be  specified  in 
the  experiment ;  and 

<d)  Section  245  (a>.  (b) .  and  ic^  of 
Public  Law  92-603,  excluding  the  author- 
ity to  issue  regulations  and  the  authority 
to  waive  the  20  percent  coinsurance 
amount  applicable  under  section  1833  of 
the  Social  Security  Act. 

2.  I  hereby  delegate  to  U:e  Conaiii^;- 
sioner  of  Social  Security  with  authority 
to  redelegate,  the  authority  vested  m  the 
Secretary  of  Health.  Education,  ar.d  Wel- 
fare under : 

(a>  Section  222ia''3'  of  Public  Law 
92-603  for  tlie  waiver  of  compliance  with 
requirements  of  Title  XV^in  of  the  Social 
Security  Act  with  respect  to  experiment,"; 
and  demonstration  projects  under  sec- 
tion 222<a)(l)  of  PubUc  Law  92-603; 

ib)  Section  402ib'  of  the  Social  Scru- 
rity  Amendments  of  1967.  as  amended  by 
section  222cb)(2)  of  Public  Law  92-603 
for  the  waiver  of  compliance  uith  re- 
quirements of  Title  XVm  of  the  Social 
Security  Act  with  respect  to  experiments 
and  demonstration  projects  under  sec- 
tion 402(a>  of  tlie  Social  Securiiy 
Amendments  of  1967  as  amended  by  Sec- 
tior  222tb)  <1)  of  Public  Law  and  92-603; 
and 

<c»  Section  245' b'  of  Public  Law  92- 
603  for  the  waiver  of  compliance  with 
requirements  of  Title  XVin  of  the  Social 
Security  Act  with  respect  to  experiments 
and  demonstration  projects  under  .sec- 
tion 245 1  a )  of  Public  Law  92-603 . 

3. 1  hereby  delegate  to  the  Admmistra- 
tor.  Social  and  Rehabilitation  Service, 
with  authority  to  redelegate.  the  author- 
ity vested  in  the  Secretary  of  Health. 
Education,  and  Welfare  under : 

la)  Section  222ia)(3i  of  Public  Law 
92-603  for  the  waiver  of  compliance  with 
requirements  of  Title  XIX  of  the  Social 
Security  Act  with  respect  to  experiments 
and  demonstration  projects  luider  sec- 
tion 222(a)  <1)  of  Public  Law  92-603: 
and 

<bi  Section  402'b'  of  the  Social  Secu- 
rity Amendments  of  1967,  as  amended  by 
section  222(b)  i2)  of  Public  Law  92-603 
for  the  waiver  of  compliance  with  re- 
quirements of  Title  xrx  of  the  Social 
Security  Act  with  respect  to  experiments 
and  demonstration  projects  under  sec- 
tion 402(a)  of  the  Social  Security 
Amendments  of  1967,  as  amended  by  sec- 
lion  222<b)  a)  of  Public  Law  92-603. 

This  delegation  supersedes  previous 
delegations  of  authority  by  the  Secre- 
tary- of  Health,  Education,  and  Welfare 
under  sections  402(a)  and  'b'  of  the  So- 
cial Seciu-ity  Amendments  of  1967  and 
Sections  222  and  245ia>,  (b»,  and  'o  of 
the  Social  Securitj-  Amendments  of  1972. 
Delegations  and  redelegations  made  pur- 
suant to  previous  delegations  by  the 
Secretary    of    Health.    Education,    and 
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Welfare  of  such  authority  which  are  in 
effect  on  the  date  of  approval  of  thla 
delegation  shall  continue  In  effect  unttl 
new  redelegationa  are  approved. 

This  delegation  Is  effective  on  the  date 
of  my  signature. 

Dated:  December  20, 1976. 

David  Mathews. 
Secretary. 

[FR  Doc. 77-363  PUed  1-4-77; 8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  76-690] 

NATIONAL  INSURANCE  DEVELOPMENT 
ADVISORY  BOARD 

Public  Meeting 

The  purpose  of  this  notice  is  to  an- 
nounce that  the  Acting  Federal  Insur- 
ance Administrator,  U.S.  Department  of 
Housing  and  Urban  Development.  Wash- 
ington, D.C.  20410.  will  hold  the  quarterly 
Public  Meeting  of  the  National  Insur- 
ance Development  Advisory  Board  In 
Room  10233  of  the  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh 
Street  SW,  Washington,  D.C.  on 
Wednesday,  January  26. 1977,  commenc- 
ing at  10  ajn. 

The  National  Insurance  Development 
Advisory  Board,  established  under  the 
authority  of  Section  1202  of  the  National 
Housing  Act.  enacted  by  the  Urban 
Property  Protection  and  Reinsurance 
Act  of  1968.  as  amended  by  the  National 
Insurance  Development  Act  of  1975 
(Pub.  L.  94-13.  April  8,  1975).  advises 
the  Secretary  of  existing  or  potential 
problems  of  unavailability  of  essential 
property  insxirance,  and  other  matters 
related  to  FAIR  (Fair  Access  to  Insur- 
ance Requirements)  Plan  operations  and 
riot  reinsurance  rates  and  coverage. 

The  effectiveness  of  the  private  sector 
to  provide  essential  property  insurance 
on  reasonable  terms  and  conditions  at 
reasonable  rates  Is  a  matter  of  deep  con- 
cern. 

The  Federal  Insurance  Administration 
Is  charged  with  the  responsibility  to  as- 
sure that  the  programs  authorized  under 
the  Urban  Property  Protection  and  Rein- 
surance Act  of  1968,  as  amended,  aid  the 
insurance  purchasing  consumer. 

The  Chairman  and  Acting  Federal  In- 
surance Administrator,  J.  Robert  Hunter, 
announces  that  the  quarterly  PubUc 
Meeting  of  the  Advisory  Board  will  be 
lield  on  January  26,  1977  to  consider  the 
following: 

(a>  Review  of  the  minutes  from  Septem- 
ber 22.  1976  meeting: 

(bi  Continue  discussion  of  the  extension 
of  the  Urban  Property  Protection  Act  of 
1968.  as  Amended; 

(C)    •Redlining" — 

1  Review  of  Justice  Department's  ."iuit  and 
complaints  against  Insurers  in  New  York. 
New  York;  Detroit.  Michigan;  St  Louis,  Mis- 
souri: Gary,  Indiana; 

2  Review  of  FTanklin-Quincy  Corporation 
V  Public  Service  Mutual  Insurarux  Com- 
pany suit  as  It  relates  to  Title  VIII  of  tl\e 
Civil  Rights  Act  of  1968; 


NOTICES 

3.  Homeowners  Insurance  In  Detroit;  A 
Study  of  Redlining  Practices  and  Discrimina- 
tory Rates; 

(d)  FAIR  Plan  growth  through  third 
quarter  of  1976; 

(e)  Revlev  of  the  Pinal  Report  by  Battene 
Laboratories  entitled,  "Arson;  America's  Ma- 
Ugnant  Crime"; 

(f)  New  states  where  crime  ins\irance  la 
now  available; 

(g)  Other  matters. 

The  meeting  Is  open  to  the  public.  Pub- 
lic attendance  may  be  limited  depending 
Ml  available  space.  Any  member  of  the 
public  may  file  a  written  statement  be- 
fore, during  or  after  the  meeting.  To  the 
extent  that  time  permits.  Interested  per- 
sons will  be  allowed  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  concerning  this 
meeting  should  be  addressed  to  Acting 
Federal  Insurance  Administrator,  De- 
partment of  Housing  and  Urban  Devel- 
opment, 451  Seventh  Street  SW.,  Wash- 
ington. D.C.  20410. 

Issued  In  Washington,  DC,  on  Decem- 
ber 27,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

lPRDoc.77-551  PUed  1-4-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  1-138171 

IDAHO 


applied  for  three  4  J/2 -Inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing lands: 

New  Mexico  Principal  Meridian,  New  Mexico 

T.29  N.  R.6  W.. 

Sec.  30,  SMiNWU  and  NW^SW^. 
T.  29  N.,  R.  7  W., 

Sec.  25.  NEi4SE',4. 
T.  29  N.,  R.  8  W, 

Sec.  14.  WyjSW',4. 
T.  32  N.,  R.  11  W.. 

Sec.  15,  W!iSWU. 

Tliese  pipelines  will  convey  natural  gas 
across  .633  of  a  mile  of  national  resource 
lands  in  Rio  Arriba  and  San  Juan  Coun- 
ties. New  Mexico. 

The  purpose  of  this  notice  Is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations. 

(FR  Doc.77-389 Filed  1-4-77:8:45  ami 


Notice  of  Application 

December  28, 


1976. 


Notice  is  hereby  given  that  pursuant  to 
the  Act  of  May  24,  1928  (49  U.S.C.  211- 
214),  as  amended  by  the  Act  of  October 
21,  1976  (90  Stat.  2743),  Agricultural 
Flite  Services,  Inc.,  P.O.  Box  72,  Nampa. 
Idaho  83651,  has  applied  for  an  airport 
lease  for  the  following  land: 

BoisK  Meridian,  Idaho 

T.  2  N.,  R.  8  W.,  Sec.  28,  NE^.  TJYtSEY^. 

The  purpose  of  this  notice  la  to  in- 
form the  public  that  the  filing  of  this 
application  segregates  the  described  land 
from  all  other  forms  of  use  or  disposal 
under  the  public  land  laws. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Mana- 
ger, Bureau  of  Land  Management.  230 
Collins  Road,  Boise,  Idaho  83702. 

William  E.  Ireland. 

Acting  Chief. 
Branch  of  L&M  Operations. 

[FR  Doc  77-335  Piled  1-4-77:8:45  ami 


[NM  29448.  29449  and  294631 

NEW  MEXICO 

Notice  of  Applications 

December  28,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185>,  as  amended  by 
the  Act  of  November  16.  1973  <87  Stat. 
576 ' .  El  Paso  Natural  Gas  Company  ha,? 


WESTERN   SLOPE  GAS  CO. 

Notice  of  Pipeline  Application 

[Colorado  24661] 

December  27,  1976. 
In  FR  Doc.  76-36146  appearing  at  page 
53855  in  the  Federal  Register  of  Thurs- 
day, December  9,  1976.  the  legal  descrip- 
tion is  corrected  to  read : 

T.  2  S.,  R.  101  W.,  6th  P.M.; 

Sections  31,  22,  28,  32,  and  33 
T.  S  S..  R.  101  W.,  6th  P.M.; 

Section  5. 

Merrill  G.  Anderson, 

Acting  Chief. 
Branch  of  Land  Operations. 

I  PR  Doc  77-308  Piled  1-4^77:8:45  ami 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  77-49) 

BENTLEY  &  DERRY  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accoi-d- 
ance  with  the  provisions  of  section  301 
(c»  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.L'.C.  861(c) 
(1970'.  Bentley  &  Derry  Coal  Co.,  Inc., 
has  filed  a  petition  to  modify  the  appli- 
cation of  30  CFR  75.1710  to  its  No.  5 
Mine,  located  in  Pike  County.  Kentucicy. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  w^here  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 
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A  time  schedule  by  which  all  mines 
must  comply  with  J  75.1710  Is  specified 
by  30  CFR  75.1710-1  (a)  which  provides: 

(a)  Except  as  provided  In  paragraph  (f) 
of  this  section,  aU  self-propeUed  electric 
face  equipment.  Including  shuttle  cars,  which 
1.S  employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1),  (2),  (3),  (4),  (6),  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In- 
stalled in  such  a  manner  that  when  the  apttr- 
ator  la  at  tb»  operating  controls  of  such 
equipment  he  shaU  be  protected  from  falls 
of  roof,  face,  or  rib,  or  trmn  rib  and  faoa 
rolls. 

The  requirements  of  this  paragraph  (a) 
shall  be  met  as  foUows: 

(1)  On  and  after  January  1,  1074,  In  coal 
mines  haying  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  cpal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  (1)  On  and  after  January  1,  1976,  In 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

<6)  On  and  after  July  1,  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  Petitioner  feels  that  having  canopies 
installed  on  its  equipment  Is  creating  a 
hazard  to  the  operators.  Petitioner  has 
attempted  to  use  the  canopies. 

2.  Petitioner's  equipment  consists  of: 
two  14Bu7AE  Joy  loaders;  one  IIRU  Joy 
cutting  machine;  one  Long-Alrdox  LRB- 
15 A  roof  bolt  machine;  and  two  Porter 
Industries  end  dump  shuttle  cars. 

3.  The  No.  5  Mine  is  In  the  Peacli  Or- 
chard seam  which  ranges  from  44  to  48 
inches  in  height.  In  this  seam  Petitioner 
Ls  using  crossbars  to  pin  hill  seams  and 
to  collar  where  needed.  Petitioner  has 
been  running  Into  dips  and  rolls  in  the 
bottom.  By  installing  canopies  on  this 
equipment  Petitioner  is  limiting  the 
vision  of  the  equipment  operators,  creat- 
ing a  safety  hazard  for  them  and  their 
fellow  workers.  With  canopies  installed 
on  the  equipment,  it  cannot  enter  some 
sections  of  the  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  t)efore  February  4, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  OflSce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies 

of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Newton  Frishberg, 
Acting  Director,  Office  of 
H carinas  and  Appeals. 

December  28, 1976. 

IPRDOC.77-S36  Filed  l-t-77;8:46  am) 


[Docket  No.  M  77-611 

BLUE  DIAMOND  COALS  OF  RISNER,  INC 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ5.C.  861(c) 
(1970),  Blue  Diamond  Coals  of  Rlsner, 
Inc.,  has  filed  a  petitlcwi  to  modify  the 
application  of  30  CFK  75.1710  to  Its  Na 
6  Mine,  located  In  Floyd  Coimty,  Ken- 
tucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  hei^t  of  the  ooalhed  permits  that  Mec- 
trlc  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op«r- 
ating  such  equipment  from  roof  falls  and 
from  rib  and  face  rtrils. 

A  time  schedule  by  which  all  mines 
must  comply  with  {  75.1710  Is  sf>eclfied 
by  30  CFR  75.1710-l(a}  which  provides: 

(a)  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  rtectrlc  face 
equipment.  Including  shuttle  cars,  which  la 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall,  In  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1).  (2). 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  installed  In 
such  a  manner  that  when  the  operator  Is 
at  the  operating  controls  of  such  equipment 
he  shall  be  protected  from  falls  of  roof,  face, 
or  rib,  or  from  rib  and  face  rolls.  The  re- 
quirements of  this  paragraph  (a)  shall  be 
met  as  follows:  ^ 

(1 )  On  and  after  Janxiary  1.  1974,  In  coal 
mines  having  mining  heights  of  72  Inches  or 
more: 

(2)  On  and  after  July  1.  1974.  In  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  lees  than  72  inches; 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975.  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)(1)  On  and  after  January  1.  1976.  in 
coal  mines  having  mining  heights  of  30 
.Inches  or  more,  but  less  than  36  inches, 

(11)  On  aaid  after  July  1,  1977.  in  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978,  in  coal  mines 
having  mining  heights  of  less  than  24  Inches. 

The  substance  of  Petitioner's  state- 
ment Is  as  follows: 

1.  Petitioner  cannot  utilize  it*  deep 
mine  equipment  with  the  canopy  at- 
tached due  to  the  irregularity  of  the  coal 
seam.  The  coal  seam,  in  which  the  equip- 
ment has  been  used  until  recently,  runs 
between  36  and  42  inches.  "Hie  roof  and 
bottom  roll  and  dip  to  such  a  great 
extent  the  equipment  could  not  be  oper- 
ated except  at  Intervals  with  the  cano- 
pies. In  other  words,  where  the  coal  seam 
pinches  off  to  36  inches  due  to  the  rolls 
and  bottoms,  this  equipment  cannot  be 
operated.  The  canopy  strikes  the  roof, 
preventing  operation  of  Petitioner's 
equipment. 

2.  "ITie  equipment  runs  approximately 
30  Inches  and  Petitioner  uses  header 
blocks  occasionally. 


3  Petitioner  requests  that  the  regula- 
tion be  modified  to  permit  it  to  use 
equipment  without  canopies,  otherwise. 
It  will  be  necessary  that  Petitioner  shut 
down  Its  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  ma\ 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  February 
4,  1&77.  Such  requests  or  comments  mu.'-t 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  'Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Newton  Frishberg. 
Acting  Director,  Office  of 
Hearings  and  Appro h 

December  27.  1976. 

(PR  Doc  77-337  Filed  1   4- 


r,8  45  ami 


[Docket  N«.M  77-601 

BORGMAN  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 1  c  ' 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861 'c 
(1970» ,  Borgman  Coal  Compajiy  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  Borgman  No.  10 
Mine,  locat^ed  in  Preston  County  Wc.i 
■Virginia. 

30  CFR  75.1710  provides: 

An  authorised  representative  of  the  Str- 
retary  may  require  in  any  coal  mine  whoie 
the  height  of  the  ooalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cArs 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  fall.'-  ai.d 
from  rib  and  face  rolls 

A  time  schedule  by  which  all  mints 
must  comply  with  5  75.1710  is  specified 
by  30  CFR  75.1710-1 'a'  which  provides 

(a)  Except  as  provided  In  paragraph  di 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  whi(.li 
Is  employed  In  the  active  workings  of  earh 
underground  coal  mine  on  and  after  Jan- 
uary 1,  1973.  shall.  In  accordance  with  the 
schedule  of  time  specified  in  subparagraphs 
(1),  (2).  (31,  (4).  <5(,  and  (6)  of  this  para- 
graph (at.  be  equipped  with  substantlallv 
constructed  canopies  or  cabs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  parapruph 
(a)    shall   be   met   as   follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  inches  oi 
more: 

(2)  On  and  after  July  1.  1974.  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches: 

(3)  On  and  after  January  1,  1975.  in  coal 
mines  having  mining  heights  of  46  inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1.  1976,  in  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches: 

(6)(1)  On  and  after  January  1,  1976.  lu 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inche*;; 
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(11)  On  and  fcfter  July  1.  1977.  In  coal 
mines  having  mining  height*  of  24  Inches 
or  more,  but  leae  than  30  inchee.  and 

(6)  On  and  after  July  1,  1978.  In  coal 
mines  having  mining  heights  of  less  than 
24  inches 

The'  substance  of  Petitioner's  state- 
ment is  as  follows: 

1  Petitioner  believes  that  due  to  the 
variations  in  the  heights  of  its  mine, 
which  is  38  to  50  inches,  and  the  height 
of  its  machines,  the  loading  machine 
being  32  inches  high  and  the  cutting  ma- 
chine being  32  inches  high,  petitioner 
can  not  safely  comply  with  30  CFR 
75.1710.  The  top  In  petitioner's  mine  Is 
mostly  sandstone  and  tends  to  roU  pe- 
riodically. This  makes  it  hard  for  peti- 
tioner to  get  its  machines  In  these  places, 
much  less  a  machine  equipped  with  a 
canopy  attached. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  4 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division.  U.S.  De- 
partment of  the  Interior.  4015  Wilson 
Boulevard.  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  avaUable  for 
inspection  at  that  address. 

Davtd  Torbett. 
Acting  Director. 
Office  of  Hearings  and  Appeals. 

December  27.  1976. 
(FR  Doc. 77-338  Filed  l-t-77;8:45  am] 


(Docltet  No.  M  77-58] 

C  &  S  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  D.S.C.  861(c) 
(1970).  C  &  S  Coal  Co..  Inc..  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.1710  to  its  No.  2  Mine,  located  In 
Honaker.  Virginia, 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retory may  require  In  any  coal  mine  wher« 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  J  75.1710  is  specified 
by  30  CFR  75.1710-l(a)  which  provides: 


(ai  Except  as  provided  In  paragraph  (f) 
of  this  section,  ail  self-propelled  electric  face 
equipment.  Including  shutUe  cars,  which  is 
employed  In  the  active  workings  of  each 
underground  coal  mine  on  and  after  Janu- 
ary 1,  1973,  shall.  In  accordance  with  the 
schedule  of  tune  specified  in  subparagraphs 
(1),  (2).  (3).  (4),  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  subotanUally 
constructed  canopies  or  oftbs,  located  and 
installed  in  such  a  manner  that  when  the 
operator  Is  at  the  operating  controU  of  such 
equipment  he  shall  be  protected  from  falls 
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of  roof  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph 
(a)  shall  be  met  as  follows: 

(I)  On  and  after  January  1.  1974.  in  coal 
mines  having  nllnlng  heights  of  72  Inches 

"'^(Tr'^dn  and  after  July  1,  1974,  In  coal 
mmes  having  mining  heights  of  60  inches 
or  more,  but  le«8  than  72  inches; 

(3)  On  and  after  January  1.  1975.  in  coal 
mines  having  mining  heights  of  48  inches  or 
more    but  less  than  (50  inches; 

(4)  On  and  after  July  1.  1976.  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

15)  (1)  On  and  after  January  1.  1'..'76.  in 
coal  mines  having  mining  heights  of  30 
inches  or  more,  but  less  than  36  inches; 

(II)  On  and  after  July  1.  1977.  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more   but  leas  than  30  Inchea.  and 

(6)  On  and  after  July  1.  1978,  In  coal  mines 
having  mining  heights  of  less  than  24  inches. 
•  •  • 

Tlie  substance  of  Petitioner's  statement 
is  as  follows: 

1.  Petitioner's  equipment  consists  of 
one  S  &  S  scoop,  model  480  which  is  28 
inches  in  height  with  a  length  of  25  feet, 
and  a  width  of  10  feet,  and  one  Epllng 
tractor,  model  100  which  is  24  Inches  in 
height.  14  feet  long  and  6  feet  6  inches 

wide.  ,  _,       , 

2  Petitioner's  mine  is  1  month  old  and 
has  a  projected  life  of  3  years.  Petition- 
ers  mine  Is  located  in  the  Widow  Ken- 
nedy coal  seam.  The  thickness  of  the 
coal  seam  is  31  Inches.  The  average 
height  of  the  coal  seam  in  those  locations 
where  equipment,  which  is  subject  to 
cabs  and  canopy  regulations,  is  being 
used  is  31  inches.  The  danger  in  utiliz- 
ing cabs  and  canopies  on  equipment  at 
each  working  section  stems  from  the  fact 
that  the  height  of  the  mine  is  too  low. 

3.  The  coal  height  at  Petitioner's  mine 
varies  at  times  from  31  Inches  to  48 
inches  In  height.  Petitioner  plans  to  use 
the  equipment  subject  to  this  petition 
indefinitely  and  the  present  height  of  the 
coal  will  not  permit  canopies  to  be  in- 
stalled. Petitioner  has  considered  and 
investigated  the  potential  problems  re- 
lated to  usage  of  cabs  and  canopies  at  Its 
mine. 

4.  An  approved  roof  control  plan  Is- 
sued by  federal  and  state  inspectors  is 
utilized  at  Petitioners  mine.  Forty-eight 
inch  roof  bolts,  collars  and  timbers  are 
utilized  at  the  mine  for  roof  fall  preven- 
tion. Petitioner  wUl  train  employees  re- 
garding the  modified  systems. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals. Hearings  Division,  U.S.  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 


Nkwton  Frishbkrg. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  27,  1976. 
(FR  Doc.77-339  Filed  1-4-77;  8: 45  am] 


[Docket  No.  M  77-631 
GATEWAY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
iO  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  5  861(c) 
(1970  > .  Gateway  Coal  Company  has  filea 
a  petition  of  30  CFR  75.1700  to  its  Gate- 
way Mine,  located  in  Greene  County, 
Pennsylvania. 

30  CFR  75.1700  provides: 
Each  operator  of  a  co«a  mine  shall  take 
rea^iiable  measures  to  locate  oil  and  gas 
wells  penetrating  coalbedfl  or  any  under- 
.•round  area  of  a  coal  mine.  When  located, 
such  operator  shall  establish  and  maintain 
barriers  around  such  oil  and  gas  wells  in  ac- 
cordance with  State  laws  and  regulations,  ex- 
cept that  such  barriers  shall  not  be  leas  than 
300  feet  In  diameter,  unless  the  Secretary 
or  his  authorized  representative  permits  a 
le-,-er  barrier  consistent  with  the  applicable 
State  laws  and  regulations  where  such  lesser 
barrier  will  be  adequate  to  protect  against 
hazards  from  such  wells  to  the  miners  In 
such  mine,  or  unless  the  Secretary  or  his  au- 
thorized representative  requires  a  greater 
barrier  where  the  depth  of  the  mine,  other 
geologic  conditions,. or  other  factors  warrant 
such  a  greater  barrier. 

The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  Petitioner's  Gateway  Mine  has  a  gas 
well.  Number  1306.  which  was  aban- 
doned when  gas  in  a  commercial  quan- 
titv  was  not  found.  The  borehole  of  the 
well  penetrates  the  Pittsburgh  Coal  Seam 
in  the  10  Butt,  2  Face  Section  where  Pe- 
titioner intends  to  mine. 

2  The  barrier  around  the  well,  re- 
quired by  30  CFR  75.1700,  interferes  with 
Petitioner's  a)  maintenance  of  effective 
roof  control,  and  (2)  improvement  of 
mining  safety  and  conservation  by  re- 
quiring a  barrier  of  coal  when  more  effi- 
cient and  secure  methods  to  prevent  well 
gas  leaks  are  available. 

3.  Extensive  research  conducted  by  the 
United  States  Bureau  of  Mines  and  En- 
ergy Research  and  Development  Admin- 
istration (ERDA)  has  developed  feasible 
and  safe  methods  to  plug  abandoned  gas 
wells  and  eliminate  the  need  for  coal  bar- 
riers around  such  wells.  This  research 
has  disclosed  that  certain  plugging  meth- 
ods can  effectively  prevent  explosive  well 
gases  from  entering  the  mine  during  reg- 
ular mining  operations  and  allow  addi- 
tional safety  and  operational  benefits 
that  are  not  possible  under  30  CFR 
75.1700. 

4.  Pursuant  to  a  cooperative  agreement 
between  Petitioner  and  ERDA.  in  coop- 
eration with  the  Mining  Enforcement 
and  Safety  Administration.  Well  No.  1306 
was  cleaned  out,  plugged  and  sealed  in 
the  presence  of  and  under  the  direct  su- 
pervision of  ERDA  personnel.  A  tracer 
unit  of  sulfur  hexafluoride  was  placed  in 
the  well  and  since  sealing  operations 
were  completed,  representatives  of  MESA 
have  monitored  the  mine  atmosphere 
and  have  detected  no  traces  of  sulfur 
hexafluoride. 

5.  In  lieu  of  leaving  the  barrier  pillar 
required  by  30  CFR  75.1700,  Petitioner 
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proposes  to  mine  through  the  barrier  pQ- 
lar  In  the  course  of  the  normal  mining 
cycle  and  in  accordance  with  mining 
projections  approved  by  the  MESA  Dis- 
trict Manager  and  with  procedures  and 
safeguards  as  may  be  determined  by  the 
parties  to  be  appropriate  In  the  circum- 
stances. 

6.  The  proposed  alternative  method 
described  herein  at  all  times  will  guaran- 
tee no  less  than  the  same  metisure  of  pro- 
tection afforded  the  miners  at  the  Gate- 
way Mine  as  that  afforded  by  30  CFR 
75.1700. 

7.  The  Pennsylvania  Department  of 
Environmental  Resources,  through  its 
Office  of  Deep  Mine  Safety,  has  indicated 
its  approval  of  mining  through  the  bar- 
rier pillar  surrounding  Well  No.  1306. 

8.  Based  on  current  mining  projections 
of  Petitioner,  it  Is  anticipated  that  the 
barrier  pillar  surrounding  Well  No.  1306 
will  he  reached  on  or  about  February  1. 
1977,  and  safe  mining  practices  require 
that  the  normal  mining  cycle  not  be  In- 
terrupted or  delayed.  Due  to  the  fswt  that 
Petitioner  undertook  the  well  plugging 
operations  described  herein  as  a  demon- 
stration project,  in  cooperation  with 
ERDA.  MESA  and  the  Pennsylvania  Of- 
fice of  Deep  Mine  Safety.  Petitioner  did 
not  realize  until  December  10.  1976,  that 
a  modification  of  the  application  of  30 
CFR  75.1700  was  required  before  Peti- 
tioner could  mine  through  Well  No.  1306. 
Petitioner  states  that  It  has  contacted 
representatives  of  MESA  and  has  reason 
to  believe  that  MESA  approves  Its  pro- 
posed plan  of  mining  through  the  barrier 
pillar.  In  addition,  Petitioner  believes 
that  the  representative  of  the  miners 
employed  in  the  Gateway  Mine  will  not 
oppose  the  granting  of  the  Petition. 

Request  for  Hearing  or  Comments 

Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

Newton  Frishberc. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  28,   1976. 
[FR  Doc.77-340  Filed  1-4-77:8:45  am) 


[Docket  No.  M  7r-571 

POND  CREEK  COAL 

Petition  for  Modification  of  Aptplication  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) .  Pond  Creek  Coal  has  filed  a  peti- 
tion to  modify  the  appllcaticm  of  30  CFR 


75.1710  to  its  No.  3  Mine,  located  In  Pike 
County,  Kentucky. 
30  CTR  75.1710  provides: 

An  authorized  representative  of  the  Sec- 
retary may  require  In  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec- 
tric face  equipment.  Including  shuttle  cars, 
b*  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  nUners  oper- 
ating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  S  75.1710  is  specified 
by  30  CFR  75.1710-1  (a)  wbich  provides: 

(a)  EScept  as  provided  In  paragraph  (f)  of 
this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  In  the  active  workings  of  each 
iinderground  coal  mine  on  and  after  Janu- 
ary 1,  1973.  shaU,  In  accordance  with  the 
schedule  of  time  specified  In  subparagraphs 
(1).  (2),  (3).  (4).  (6).  and  (6)  of  this  para- 
graph (a),  be  equipped  with  substantially 
constructed  canoplee  or  cabs,  located  and 
Installed  In  such  a  manner  that  when  the 
oi>erator  Is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shaU 
be  met  as  follows: 

(1)  On  and  after  January  1.  1974,  In  coal 
mines  having  mining  heights  of  73  Inches 
or  more; 

(2)  On  and  after  July  1,  1974.  In  coal 
mines  having  mlmtng  helgttts  of  00  Inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  inches; 

(4)  On  and  after  July  1,  1975.  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  tha  48  Inches; 

(6)  (1)  On  and  after  January  1,  1970,  tn 
coal  mines  having  mining  heights  of  30 
Inches  or  more,  but  less  than  36  inches, 

(11)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  34  Inches 
or  more,  but  less  than  30  Inches,  and 

(6)  On  and  after  July  1.  1978.  In  coal 
mines  having  mining  heights  of  less  than 
24  Inches.  •  •  • 

The  substance  of  Petitioner's  state- 
ment is  as  follows : 

1.  The  coal  height  in  Petitioner's  mine 
is  50  inches  and  there  is  47  inches  of 
clearance  where  collars  have  to  be  In- 
staUed.  As  such,  the  canopies  have  to  be 
placed  on  the  equipment  at  a  height 
which  results  In  a  hazard  for  the  opera- 
tor. The  operator  cannot  see  properly 
from  his  position  under  the  canopy,  and 
it  is  extremely  uncomfortable  due  to  lack 
of  space  under  the  canopy.  The  operators 
are  constantly  hitting  their  heads  on  the 
canopy,  which  knocks  their  safety  hats 
from  their  heads.  Operators  also  receive 
bruises  from  banging  their  arms  and  legs 
against  the  canopies. 

2.  The  canopies,  in  some  cases,  have 
caught  on  crossbars  eoid  roof  bolts.  This 
has  either  loosened  the  roof  supports  or 
damaged  the  canopy.  TTierefore,  I  and 
my  employees  feel  that  the  canopies  con- 
stitute more  of  a  danger  than  a  safe- 
guard. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 


nish comments  on  or  before  February  4« 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division.  UB  Depart- 
ment of  the  Interior.  4015  Wilson  Boule- 
vard. Arlington,  Virginia  22203.  (Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

Nswton  Frishberc. 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

December  27.  1976. 
[FR  Doc.77-341  Filed  1-4^77,8  45  am] 


[Docket  No  M  77-59] 
STURGILL  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  (c> 
(1970).  Sturgill  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.1710  to  its  No.  1  Mine,  lo- 
cated in  Harlan  County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed  can- 
opies, or  cabs,  to  protect  the  miners  operat- 
ing such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

A  time  schedule  by  which  all  mines 
must  comply  with  §  75.1710  is  specified  by 
30  CFR  75.1710-11  a'  which  provides: 

(a)  Except  as  provided  In  paragraph  (f )  of 
this  section,  a;i  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  is 
employed  In  the  active  workings  of  each  un- 
derground coal  mine  on  and  after  January  1, 
1973.  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1).  (2), 
l3).  (4),  (5),  and  (6)  of  this  paragraph  '&<. 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Ls  at 
the  operating  controls  of  .such  equipment  he 
shall  be  protected  from  falls  of  roof.  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows ; 

(1)  On  and  after  January  1.  1974.  In  coal 
mines  ha\iog  mining  heights  of  72  Inches  or 
more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  Inches  or 
more,  but  lesa  than  72  Inches; 

(3)  On  and  after  January  1.  1975.  tn  coal 
mines  having  mining  heiplu.s  of  48  inches  or 
more,  but  less  than  60  Uiches; 

(4)  On  and  after  July  1,  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  (i)  On  and  after  January  1.  1976,  In  coal 
mines  having  mining  heights  of  30  Inches  or 
more,  but  less  than  36  Inches, 

(U)  On  and  after  July  1,  1977,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,   but  leca  than  30   Inches,   and 

(6)  On  and  after  July  1.  197S.  In  cocJ 
mines  having  mining  heights  of  less  than  24 
Inches. 
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The  substance  of  Petitioner's  state- 
ment is  as  follows: 

1.  The  projected  life  of  Petitioner's  No. 
1  Mine  L';  greater  than  1  year.  The  mine 
IS  operated  by  three  partners  and  em- 
ploys no  employees. 

2.  The  mine  is  located  in  the  No.  3 
Upper  Ma.'ion  Seam.  The  average  coal 
height  is  38  inches.  Tlie  height  of  the 
present  working  section  Is  J8  inches.  The 
physical  limitatons  of  the  coalbed  in  the 
mine  consist  of  an  undulating  bottom 
and  a  varying  seam  height. 

3.  The  equipment  in  the  mine  consists 
of  an  Elkhom  AR-4  scoop.  This  equip- 
ment had  been  reconditioned  less  than 
12  months  ago  and  meets  all  regulations 
and  is  equipped  with  the  latest  safety 
features. 

4.  Tlie  entries  are  normally  driven  on 
70  foot  centers  with  an  entry  width  of 
20  feet.  The  roof  control  plan  consists 
of  timbers  which  are  installed  on  4-foot 
centers  leaving  a  14-foot  roadway.  The 
roof  and  rib  condition  is  good.  This  mine 
has  been  In  operation  for  3  months  and 
has  no  injuries  due  to  roof  or  rib  falls. 

5.  A  request  was  made  by  all  partners 
of  the  mine  to  evaluate  the  cabs  and 
canopies  and  to  determine  if  they  could 
be  used  safely.  The  findings  of  Petition- 
er's partners  and  manac;ement  are  as 
follows: 

A.  The  vision  of  the  equipment  oper- 
ator is  seriously  impaired  and  could 
cause  serious  Injury  to  fellow  workmen 
or  to  the  operator  him.self  Some  of  the 
hazards  are  as  follows: 

a.  The  ventilation  personnel,  timber- 
ing personnel,  and  general  labor  are  en- 
dangered with  the  movement  of  the  face 
equipment. 

b.  The  operator  of  the  equipment  can- 
not effectively  evaluate  the  roof  height 
due  to  the  obstruction  of  the  cab  or 
canopy. 

c.  The  operator  places  a  portion  of  his 
body  out  of  the  deck  or  operating  posi- 
tion in  order  to  see. 

d.  The  present  roof  control  plan  used 
at  the  mine  would  be  seriouslly  weakened 
by  dlslodgement  of  timbers  due  to  the 
Impaired  vision  of  the  operator. 

e.  The  cramped  position  of  the  opera- 
tor makes  it  virtually  impossible  for  him 
to  operate  the  equipment  safely. 

f.  The  impaired  vision  of  the  operator 
creates  a  hazard  for  other  workmen  and 
other  operators  of  equipment. 

6.  The  plarvs  and  devices,  listed  as  fol- 
lows, are  in  Petitioner's  opinion  as  ade- 
quate to  maintain  high  safety  factors  as 
would  be  an  installation  of  cabs  and 
canopies. 

A.  The  use  of  effective  roof  and  rib 
control  measures  to  prevent  roof  falls. 

B.  A  training  program  to  Inform  the 
underground  personnel  of  proper  roof 
control  requirements. 

7.  In  the  opinion  of  all  personnel  at 
Petitioner's  mine,  the  installation  of  caJos 
and  canopies  would  seriously  distract 
from  safety  and  p«ace  the  workmen  In  a 
hazardous  condition.  Petitioner  feels  this 
mljfte  does  not  warrant  the  use  of  cabs  or 
cihopies  because  of  the  known  condition 
of  the  root  of  the  cocJbed.  Petitioner  feels 
the  technology  used  in  the  lnstallatl(Mi 
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and  design  of  the  cabs  and  canopies  is  In- 
adequate for  this  coalbed. 

8.  Petitioners  first  concern  is  a  safe 
working  environment  for  its  personnel 
and  as  such  Petitioner  asks  for  this  re- 
quest for  modification 

9  This  petition  will  be  posted  at  the 
mine  site. 

Request  for   He.-vrino  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February  4, 
1977.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap- 
peals, Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  WUson  Boule- 
vard. Arlington.  Virginia  22203  Copies  of 
the  petition  are  available  for  inspection 
at  that  address 

Davu)  Torbett. 
Director.  Office  of 
Hearinps  and  Appeals 


Commissioners  Minchew.  Parker. 
Leonard,  Moore,  and  Ablondi  voted  by 
unanimous  consent,  that  Commission 
business  requires  the  change  in  subject 
matter  by  addition  of  the  agenda  item, 
affirmed  that  no  earher  announcement  of 
the  addition  to  this  agenda  was  possible, 
and  directed  the  issuance  of  this  notice 
at  the  earliest  practicable  time,  i  Com- 
missioner Bedell  was  not  present  for  the 
vote.  I 

By  order  of  the  Commission 

Issued:  December  30,  1976. 

Kenneth  R.  Mason. 
Secretary 

|FR  Djc  77-394  Piled  1   4-77,8  45  am) 


December  27.  1976. 
[PR  Doc  77  342  Filed   14 


:8  45  anil 


Office  of  the  Secretary 

CALIFORNIA 

Availability  of  Draft  Environmental  State- 
ment Regarding  Proposed  Crude  Oil 
Transportation  System:  Valdez,  Alaska, 
to  Midland,  Texas 

The  Deputy  A.'->i.stanf  Secretary  of  the 
Interior  announced  in  the  Federal  Reg- 
ister of  November  24.  1976  '41  FR 
518861.  the  availability  of  the  draft  en- 
vironmental statement  for  the  propa-^cd 
crude  oil  transportation  system  from  Val- 
dez, Alaska,  to  Midland.  Texas.  A  45-day 
period  ending  .January  10,  1977,  was  made 
available  for  public  comment  on  the  draft 
statement.  Written  responses  and  com- 
ments received  as  of  this  date  indicate 
that  additional  time  will  be  required  in 
order  to  obtain  adequate  public  input 
into  the  environmental  statement  proc- 
ess. Therefore,  an  additional  review  pe- 
riod of  15  days,  commencing  January  11. 
1977,  and  ending  January  25.  1977,  is 
liereby  granted. 

Dennis  N.  Sachs. 
Deputy  Assistant  Secretary 
of  the  Interior 
December  30.  1976. 
|FRDoc.77-368Plled  1-4-77; 8; 45  am) 

INTERNATIONAL  TRADE 
COMMISSION 

(USrrC  SE-76-6C1 
MEETING 
Additional  Agenda  item 
At  Its  meeting  of  December  30.  1976, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  U.S.C.  1335  in  conformity  with  pro- 
posed 19  CJJl.  201.38,  voted  to  add  the 
following   item   to  its  agenda  for   the 
meeting  of  December  30.  1976: 

7.  8upplein«ntaJ  budget  requect  to  transfer 
funds  from  persomiel  to  travel. 


lUSITC   SE-76-6BI 

MEETING 
Additional  Agenda  Item 

At  its  meeting  of  December  30,  1976, 
the  United  States  International  Trade 
Commission,  acting  on  the  authority  of 
19  use.  1335  in  conformity  with  pro- 
posed 19  CFR  201.38,  voted  to  add  the 
following  item  to  its  agenda  for  the 
meeting  of  December  30,  1976: 
ri   Meeiiiie  to  say  farewell  to  retirees 

Commissioners  Minchew,  Parker 
Leonard  and  Ablondi  voted  by  unani- 
mous consent,  that  Commission  business 
requires  the  change  in  subject  matter  by 
addition  of  this  agenda  Item,  affirmed 
that  no  earlier  announcement  of  the 
addition  to  this  agenda  was  possible,  and 
direct.ed  the  issuance  of  this  notice  at  the 
earlier  practicable  tune.  (Commissioners 
Moore  and  Bedell  were  not  present  for 
the  vote.  > 

By  order  of  the  Commission. 

Issued;  December  30,  1976. 

Kenneth  R.  Mason. 
Secretarj. 

|FR  Doc  77   366  Filed  1-4-77; 8  45  ami 


PRIVACY  ACT  OF   1974 
Additional  Routine  Uses 

On  November  30,  1976,  the  United 
States  International  Trade  Commission 
propo.sed  to  establish  additional  'routine 
uses  "  on  the  system  of  records  it  main- 
tains en  identifiable  individuals  in  ac- 
cordance with  5  U.S.C.  552a((e)  <lli.  as 
added  by  section  3  of  the  Privacy  Act  of 
1974  (Public  Law  93-579) .  Notice  of  this 
proposal  was  published  in  the  Federal 
Register  '41  FR  52921  >  on  December  2. 
1976. 

The  Federal  Register  notice  invited 
public  comment  on  the  additional  rou- 
tine uses.  Such  comments  were  to  have 
been  submitted  to  the  United  States  In- 
ternational Trade  Commission  on  or  be- 
fore December  15,  1976.  No  comments 
have  been  received.  Accordingly,  the 
Commission  adopts  the  additional  rou- 
tine uses  8is  set  forth  below : 

I.  Employmeait  and  Financial  Dis- 
closure Records ; 


n.  Budgetary  and  Payroll-related  Rec- 
ords; and 

nL  Time  and  Attendance  Records.  No- 
tice of  adoption  of  the  proposed  systems 
notices  was  published  in  the  Pkderai, 
Register  (40  FR  47978)  on  October  10, 
1975. 

All  other  systems  of  records  on  iden- 
tifiable individuals  maintained  by  the 
United  States  International  Trade  Com- 
mission are  covered  by  the  notices  for 
government-wide  S3rstems  of  records 
published  by  the  Civil  Service  Commis- 
sion, 

With  the  addition  of  the  proposed  rou- 
tine uses,  the  Budgetary  and  Payroll- 
Related  Records  system  Is  revised  to 
read  as  follows: 

System  name : 

Budgetary  and  Payroll -Related  Rec- 
ords— ^U.S.I.T.C. 

Syslem  location: 

1.  For  all  budgetary  and  payroll- 
related  records: 

OfBce  of  Financial  Management, 
United  States  International  Trade  Com- 
mission. 701  E  Street,  N.W„  Washington. 

D.C. 20436. 

2.  For  activity  accounting  sheets  only: 

Office  of  Autcxnatlc  Data  Processing 
(Same  address  as  above) . 

Calegoriea  of  individuals  covered  br   llie 
system : 

1.  Current  U.S.I.T.C.  employees  (e.g. 
three-year  budget  cards> . 

2.  Former  U.S.I.T.C.  employees  (e.g. 
lump-sum  leave  payments  records) . 

Categories  of  records  in  the  system: 

This  system  of  records  consists  of  16 
Identifiable  sub-systems:  (1)  action 
cards  (of  step  increases  and  personnel 
actions) ;  (2)  three-year  budget  cards; 
(3)  lump-sum  leave  payments;  (4)  re- 
assignment and  reclassification  records; 
(5)  overtime  records;  (7)  financial 
statements;  (8)  leave  without  pay  rec- 
ords; (9)  records  of  separations;  (10) 
records  of  new  appointments;  (11)  the 
comprehensive  payroll;  (12)  bond  list- 
ing; (13)  the  master  list  of  employees; 
(14)  activity  accounting  sheets;  (15) 
financial  aid  applications  for  non- 
government training;  (16)  travel 
vouchers  and  travel  authorization 
records. 

(1)  Action  cards  contain  information 
as  to  the  dates  and  amounts  of  step  in- 
creases, salary  adjustments  and  promo- 
tions. 

(2)  Three-year  budget  cards  give  an 
employee's  basic  salary  for  the  preceding 
year,  grade  for  the  current  year,  dates 
and  amotmts  of  step  increases,  basic 
salary  at  the  end  of  the  current  year, 
basic  salary  in  the  interim,  the  activity, 
division  and  grade  number. 

(3)  Limip  simi  leave  payments  record 
the  amount  paid,  the  number  of  days 
involved  and  are  indexed  by  name  and 
date. 

(4)  Reassignment  and  reclassification 
records  are  indexed  by  name  and  include 
information  on  the  date  of  increase,  the 
annual  rate,  the  accumulated  increase. 
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the  added  cost  per  pay  period,  the  esti- 
mated cost,  the  accumulated  cost  and 
the  division. 

(5)  Overtime  records  are  indexed  by 
division  and  by  name  and  contain  Infor- 
mation as  to  sua  employee's  social  se- 
curity number,  grade  and  salary,  and  the 
number  of  hours  overtime. 

(6)  Cost  of  intermittent  employees  and 
consultants  records  list  the  hours  the 
individual  worked  and  the  amoimt  paid. 

(7)  Financial  statements  contain  in- 
formation by  division  by  name  which  Is 
used  In  computing  the  budget. 

(8)  Leave  without  pay  records  list  the 
cumulative  amount  by  pay  period  and 
by  names. 

(9)  Records  of  separations  list  the 
date,  division,  grade,  annusJ  salary,  ac- 
cumulated annual  stdary,  rate  per  pay 
period,  number  of  pay  periods,  fiscal  year 
cost,  accumulated  fiscal  year  cost,  and 
appointment  action. 

(10)  Records  of  new  apixjintments 
contain  the  same  types  of  Information 
as  records  of  separations. 

( 1 )  The  Comprehensive  payroll  lists  an 
employee's  gross  pay.  deductions,  federal 
and  state  taxes,  insurance,  bonds,  over- 
time, leave  used  and  accumulated. 

(12)  The  bond  listing  shows  what  an 
employee  spent  on  bonds,  the  purchsise 
price,  denomination,  the  previous  bal- 
ance, the  amoimt  deducted  each  pay 
period. 

(13)  The  master  list  of  employees  con- 
tains an  employee's  grade,  current  ad- 
dress, all  deductions  to  pay.  and  the 
number  of  hours  worked. 

(14>  Activity  accoimting  sheets  con- 
tain the  employee's  name,  project  num- 
ber and  title. 

(15)  Financial  aid  applications  for 
non-government  training  contain  the 
employee's  name,  course  number,  insti- 
tution, course  description,  reimbursable 
costs,  tuition,  and  a  listing  of  all  govern- 
ment-sponsored training  at  non-govern- 
ment facilities  which  the  employee  has 
taken  for  the  past  ten  years. 

(16)  Travel  vouchers  and  travel  an- 
thorizatlons  list  expenses  which  an  em- 
ployee has  incurred  while  traveling  on 
U.S.I.T.C.  business,  dates,  destinations 
and  names. 

.Authority  for  niainlenanre  of  tlie  !>v>.icm: 

31  U.S.C.  1  et  seq.  O.M.B.  Circular 
A-11.  June,  1975. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  u«cr>> 
and  the  purpose*  of  such  uses: 

These  records  are  used  CHily  for  the 
purpose  of  computing  the  budget  and 
keeping  a  record  of  certain  employees' 
expenses.  Certain  of  these  records  are 
also  routinely  kept  by  G.S.A.  Disclosure 
of  such  records  to  C.S.C.  auditors  occurs 
periodically. 

Routine  uses  of  records  maintained  in 
this  system  shall  include  providing  a 
copy  of  an  employee's  Department  of  the 
Treasury  Form  W-2,  Wage  and  Tax 
Statement,  to  the  State,  city,  or  other 
local  jurisdiction  which  is  authorized  to 
tax  the  employee's  compensation.  The 
record  will  be  provided  in  accordance 
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with  a  witliholding  agreement  between 
the  State,  city,  or  oth»  Jurisdiction  and 
the  Department  of  the  Treasury  pursu- 
ant to  5  U.S.C.  5516,  5517,  or  in  the 
absence  thereof,  pursuant  to  5  U.S.C. 
5516,  5517,  or  5520.  or  hi  the  absence 
thereof  in  response  to  a  wTitten  request 
from  an  appropriate  official  of  the  taxing 
jurisdiction  to  the  CThief  of  Financial 
Management,  United  States  Interna- 
tional Trade  Commission.  701  E  Street 
NW..  Washington.  D.C.  20436.  "Die  re- 
quest must  include  a  copy  of  the  appli- 
cable statute  or  ordinance  authorizing 
the  taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
on  place  of  residence,  place  of  wnploy- 
ment.  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  t5  U.S.C.  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnished  the  city  in  response  to 
a  written  request  from  an  appropriate 
city  official  to  the  Chief  of  Financial 
Management,  United  States  Interna- 
tional Trade  Commission,  701  E  Street 
NW..  Washington.  D.C.  20436. 

In  the  absence  of  a  withholding  agree- 
ment, the  social  security  ntmiber  will  be 
furnished  only  to  a  taxing  jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  social  security 
number,  in  accordance  with  Section  7  of 
the  Privacy  Act.  Public  Law  93-579. 

Policies  and  practices  for  storing,  rclricv- 
ing.  accessing,  retaining,  and  <ii-pos- 
inp  «>f  records  in  the  svsleni : 

.^t»»rapc : 

These  records  are  maintained  on  index 
cards  or  in  file  folders  as  the  case  may  be. 
Activity  accounting  records  are  main- 
tained in  two  locations  within  the  agen- 
cy: The  Office  of  Financial  Management 
and  the  Office  of  Automatic  Data  Proc- 
essing. A.D.P.  punches  this  information 
and  feeds  it,  via  the  U.S.I.T.C.  terminal, 
into  the  computer  for  the  District  of  Co- 
lumbia government.  U.S.I.T.C.  records  in 
the  custody  of  the  DC.  government  are 
maintained  on  tape  in  lockable  cabinets. 

Kclric\ahililv : 

These  records  are  indexed  by  the 
names  of  the  individuals  on  whom  they 
are  maintained.  In  certain  instances  the 
social  security  ntmiber  and  certain  dates 
I  e.g.  date  of  step  increase  i  are-also  used 
as  identifiers. 

."safeguard*: 

These  records  are  all  kept  in  lockable 
metal  filing  cabinets  or  secured  rooms. 
Only  authorized  employees  are  permitted 
access  to  them. 

Retention  and  di>-po">al-: 

Tliese  records  are  maintained  for  as 
long  as  necessary  to  fulfill  their  purpose. 
For  instance,  activity  accoimting  records 
are  only  useful  in  computing  costs  of  ac- 
tivities for  a  particular  fiscal  year,  hence, 
these  records  are  disposed  of.  or,  in  the 
case  of  tapes,  erased  at  the  end  of  each 
year.  Where  a  general  records  retention 
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and  disposal  schedule  or  the  records  con- 
trol schedules  of  the  UJBiTXX  are  ap- 
plicable, such  records  are  retained  In  ac- 
cordance with  the  periods  specified 
therein  and  are  disposed  of  In  accord- 
ance therewith. 
S*si«-in  iuanager(*)  and  atldre.-*: 

Chief.  Office  of  Financial  Manage- 
ment. United  States  International  Trade 
Commission.  701  E  Street.  N.W..  Wash- 
ington, D.C.  20436. 

>otiri<-ation  proct'dures : 

Director,  Office  of  Personnel  and  Man- 
agement   Systems     (Same    address    as 
above) . 
Record  access  prmedure^ : 

Director,  Office  of  Personnel  and  Man- 
agement Systems  (Same  address  as 
above). 

Record  soune  rjlffjorit— : 

Information  in  this  system  largely 
comes  from  personnel  forms  completed 
by  the  Individual  and  from  the  original 
comprehensive  payroll,  maintained  by 
OSA. 

The  following  appendix  of  "routine 
uses"  for  all  the  systems  of  records 
maintained  on  individuals  is  added: 

Appendix 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  functions  indicates  a  violation  of  po- 
tential violation  of  law.  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu- 
lation, rule  or  order  Issued  pursuant 
thereto,  the  relevant  records  in  the  sys- 
tem of  records  may  be  referred,  as  a 
"routine  use,"  to  the  appropriate  agency, 
whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  inves- 
tigating or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  regulation  or  order 
Issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
Federal.  State  or  local  agency  maintain- 
ing civil,  criminal  or  other  pertinent  In- 
formation, such  as  current  licenses.  If 
necessan.*;  to  obtain  information  rele- 
vant to  an  agency  decision  concerning 
the  hiring  or  retention  of  any  employee, 
the  IssuEuice  of  a  security  clearance,  the 
letting  of  a  contract  or  the  Issuance  of 
a  license,  grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  Federal  agency.  In 
response  to  Its  request.  In  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  Issuance  of  a  security  clear- 
ance, the  reporting  of  an  Investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  Issuance  of  a  Ucense,  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  Information  is 
relevant  smd  necessary  to  the  requesting 
agency's  decision  In  the  matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  ap- 
peal grievance  examiner,  formal  com- 
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plaints  examiner,  equal  employment  op- 
portunity investigator,  arbitrator  or 
other  duly  authorized  ofDclal  engaged  to 
investigation  or  settlement  of  a  griev- 
ance, complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Civil  Service  Commission  In  ac- 
cordance with  the  agency's  re.sponslbnity 
for  evaluation  and  oversight  of  Federal 
personnel  management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  Federal  agency  for  purposes 
of  audit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Adminis- 
tration In  connection  with  administra- 
tive services  provided  to  this  agency  lui- 
der  agreement  with  GSA. 

By  order  of  the  Commission. 

Issued:  December  28, 1976. 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc  77-362  Filed  l-4-77;8:46  am] 

NATIONAL  ADVISORY  COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 


MEETING 


January  3,  1977. 

Piu-suant  to  section  10(a)  (2>  of  the 
Federal  Advisory  Committee  Act.  5 
U.S.C.  ApH>.  I  (Supp  V,  1975).  notice  Is 
hereby  given  that  the  National  Advisory 
Committee  on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  two-day  meeting 
on  Mondai'  and  Tuesday,  January  24-25. 
1977.  The  sessions  will  be  open  to  the 
public  and  will  be  held  In  Room  4830  of 
the  U.S.  Department  of  Commerce 
Building,  14th  Street  between  Consti- 
tution Avenue  and  E  Street.  NW.  Wash- 
ington. D.C.  beginning  at  9:00  a.m.  on 
both  days. 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Pres- 
ident from  State  and  local  governments. 
Industry,  science  and  other  appropriate 
areas,  was  established  by  Coingress  by 
Pub.  L.  92-125,  on  August  16,  1971,  as 
amended.  Its  duties  are  to  (1)  under- 
take a  continuing  review  of  national 
ocean  policy,  coastal  zone  management 
and  the  progress  of  the  marine  and  at- 
mospheric science  and  service  programs 
of  the  United  States,  (2)  submit  a  com- 
prehensive annual  report  to  the  Presi- 
dent and  to  the  Congress  setting  forth 
an  overall  assessment  of  the  status  of 
the  Nation's  marine  and  atmospheric  ac- 
tivities on  or  before  30  June  of  each 
year,  and  (3)  advise  the  Secretary  of 
Commerce  with  respect  to  the  caxoing 
out  of  the  purpose  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion. 

The  general  agenda  Includes  the  fol- 
lowing topics: 

J.ANUARY     24,     1977 

mohning 

Begins  at  9:00  a.m.  In  Room  4*30  ot  the 
VS.    Department    of    Commerce    Building. 


Washington.  D.C.  A<IJoumment  tA  •pproH- 
mately  13:90. 

Project  Seafarer  Brteflngs— TJJS.  J»»Ty 
SpeeJcers. 

StaS  Report  on  th«  Kev  OraagnOb 

Staff  t<jBport  on  ttM  Fcrd  Bixlgait. 

Staff  Report  on  Climate  Program  Plans 
and  Legislation. 

Discussion  of  NACOA  Work  Schedule  and 
Putiire  Plans. 

AFTERNOON 1330-1700 

Work  Sessions  for  NACOA  Panels. 
Goals  and  Objectives  Panel. 
Marine  Education  Panel. 

Atmospheric  Panel. 

J.ANTTAET  25,   1977 
MORNTNG 

Briefings    on    Marine    Transportation    I";- 
saes— Industry  and  Labor  Viewpoints. 
Reports  from  NACOA  Panel  Chairmen. 
Plans  for  the  Future. 

Adjournment  at  approximately  1300. 

The  public  Is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  shotild  notify 
the  Chairman  in  advance  of  the  meet- 
ing. The  Chairman  retains  the  preroga- 
tive to  place  limits  on  the  duration  of 
oral  statements  and  discussions.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  Information  concerning  thi.s 
meeting  may  be  obtained  through  the 
Committee's  Executive  Director.  Dr. 
Douglas  L.  Broc^cs,  whose  mailing  address 
Is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash- 
ington, D.C.  20230.  The  telephone  number 
Is  377-3343. 

DoTTGLAS  L.  Brooks. 
Executive  Director. 

IFR  Doc.77-409  PUed  1-4-77:8:45  am) 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PRIVACY  ACT  OF  1974 

Routine  Use  of  Systems  of  Records; 
Payroll  Records 

The  National  Credit  Union  Adminis- 
tration's "system  of  records,"  as  that 
term  Is  defined  by  the  Privacy  Act  of 
1974  (5  U.S.C.  552a),  were  most  recently 
published  beginning  at  page  44982  of  the 
October  13,  1976,  edition  of  the  Federal 
Register. 

System  NCUA-9,  as  set  forth  in  that 
publication,  describes  the  system  of  rec- 
ords maintained  in  connection  with  the 
National  Credit  Union  Administration's 
payroll  functions.  One  of  the  routine 
uses  of  information  contained  In  System 
NCUA-9  Is  described  as  follows  in  the 
October  13,  1976,  publication:  "[Ilnfor- 
matlon  In  this  system  Is  used  to  make  re- 
porting to  state  and  local  taxing  author- 
ities." 

Since  the  publication  of  that  language, 
questions  have  arisen  as  to  the  exact  na- 
ture of  the  information  provided  to  state 
and  local  taxing  authorities  and  the  spe- 
cific identity  of  the  recipients,  or  guide- 
lines piirsuant  to  which  authorized  recip- 
ients are  Identified.  In  the  Interest  of  an- 
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swering  these  questions,  the  sentence  in 
which  the  above  quoted  language  ap- 
pears is  hereby  deleted  from  the  "routine 
uses"  portion  of  System  NCUA-9,  and  the 
self  explanatory  language  set  forth  be- 
low is  Inserted  In  lieu  thereof. 

This  publication  does  not  involve  the 
proposal  of  a  new  or  intended  routine 
use,  but  rather  sets  forth  a  clarification 
of  an  existing  and  previously  published 
routine  use.  and  thus  is  not  considered 
to  be  technically  subject  to  the  prior 
publication  requirement  of  Section  3(e^ 
(11)  of  the  Privacy  Act  (5U.S.C.  552aie) 
(11  > ) .  In  the  Interest  of  the  fullest  pos- 
sible compliance  with  the  spirit  of  the 
Privacy  Act,  however,  written  data,  views 
and  arguments  concerning  this  publica- 
tion will  be  entertained  if  received  in 
the  Office  of  the  Administrator,  National 
Credit  Union  Administration.  2025  M 
Street,  NW,  Washington.  DC  20456.  on 
or  before  January  1,  1977. 

C.  Austin  Montgomery. 
I  Administrator. 

December  13,  1976. 

Atjthoritt:  Sec.  120,  73  Stat.  635  ( 12  U.S.C. 
1766)  and  Sec.  209,  84  Stat.  1014  (12  U.S.C. 
1789). 

TSCV.\-9 

Svstcin  name: 

Payroll  Records  System.  NCUA. 

System  location: 

OflBce  of  Fiscal  Affairs ;  rational  Credit 
Union  Administration.  2025  M  Street, 
NW.,  Washington,  DC  20456;  General 
Services  Administration,  Region  VL, 
Kansas  City,  Missouri. 

Categories  of  individuals  eo^ered  l».v  llie 
system : 

Employees  of  NCUA. 

Categories  of  records  in  the  system : 

Salary  and  related  payroll  data,  includ- 
ing time  and  attendance  information. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  301.  44  U.S.C.  3301. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  ii-ers 
and  the  purposes  of  such  uses: 

To  make  all  necessary  and  appropriate 
financial  reporting  analysis  and  planning 
involving  disclosures  both  intraagency 
and  to  the  General  Services  Administra- 
tion, and  generally  to  insure  proper  com- 
pensation to  all  NCUA  employees.  Also,  to 
document  time  worked  and  provide  a  rec- 
ord of  attendance  to  support  payment  of 
salaries,  use  of  annual  and  sick  leave  and 
nonpayed  leave.  Record  of  attendance  is 
also  maintained  for  information  of  su- 
perviser  in  supervising  the  employee. 
Users  of  the  time  and  attendance  infor- 
mation include  the  office's  timekeeper, 
the  supervisor,  the  payroll  officer  and  the 
GSA  Payroll  Processing  Branch  in  Kan- 
sas City,  Missouri.  Routine  uses  of  records 
maintained  in  this  system  shall  include 
providing  a  copy  of  an  employee's  De- 


partment of  Treasury  Form  W-2,  Wage 
and  Tax  Statement,  to  the  state,  city, 
or  other  local  jurisdiction  which  is  au- 
thorized to  tax  the  employee's  compen- 
sation. The  record  will  be  provided  in 
accordance  with  a  withholding  agree- 
ment between  the  state,  city,  or  other  lo- 
cal jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516. 
5517.  or  5520,  or  in  the  ab.-cnce  thereof, 
in  response  to  a  written  re-flue-st  from  an 
appropriate  official  of  the  tiixing  jurisdic- 
tion to  the  system  manager.  Tlie  request 
must  include  a  copy  of  the  applicable 
statute  or  ordinance  authorizing  the  tax- 
ation of  compensation  and  sl:iouM  in- 
dicate whether  the  authority  of  the  juris- 
diction to  tax  tlie  employee  is  based  on 
place  of  residence,  place  of  employment, 
or  both.  Pursuant  to  a  withholding  agree- 
ment between  a  city  and  the  Department 
of  the  Treasury  i5  U.S.C.  5520>.  conie.- 
of  executed  city  tax  withholding  certifi- 
cates shall  be  furnished  the  city  m  re- 
sponse to  a  written  reque.st  from  an  ap- 
propriate city  official  to  the  system  man- 
ager. In  the  absence  of  a  withholding 
agreement,  the  social  security  number 
will  be  furnished  only  to  a  taxing  jurL-;- 
diction  which  has  furnished  this  agency 
with  evidence  of  its  independent  author- 
ity to  compel  disclosure  of  the  social  se- 
curity number,  in  accordance  with  Sec- 
tion 7  of  the  Privacy  .^ct.  Public  Law  93- 
579.  Finally,  disclosure  may  be  made  to  a 
congressional  office  from  the  record  of  an 
individual  in  response  to  an  inquirj'  from 
the  congressional  office  made  at  the  re- 
quest of  that  individual. 

Policies  and  practices  for  storing.  r<'Iric\- 
ing,  accessing,  retaining,  and  (li«j>o>- 
ing  of  records  in  the  system  : 

Storage — computer  tape,  paper  hard 
copy,  microfilm.  Retrievability— by  name 
or  social  security  number.  Safeguards — 
maintained  in  secured  offices,  access  by 
wTltten  authorization  only.  Retention 
and  disposal — in  accordance  with  GSA 
policy. 

System  manager (s)  and  address: 

Primary:  Payroll  Officer.  National 
Credit  Union  Administration,  2025  M 
Street.  NW.,  Washington,  DC  20456:  Sec- 
ondary-: Timekeepers,  National  Credit 
Union  Administration,  Central  Office  and 
Regional  Offices. 

Notification  procedure: 

Same  as  above. 
Record  access  procedures: 

Same  as  above. 
Contesting  record  procedures: 

Same  as  above. 

Record  source  categories: 

Individual  whom  the  record  concerns, 
Civil  Service  Commission.  General  Serv- 
ices Administration.  Also,  time  and  at- 
tendance information  is  prepared  by  the 
timekeeper  in  a  given  employee's  office. 

|FR  Doc  77-139  Filed  1-4-77,8  45  am] 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY   POLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGI- 
NEERING AND  TECHNOLOGY  ADVISORY 
PANEL 

Notice  of  Meeting 

In  accordance  with  the  Fc-deral  Advi- 
sory Committee  Act.  Pub.  L.  92-463.  the 
Office  of  Science  and  Technolog>'  Pohcy 
aiinounces  the  following  meeting: 

Name:  Intergovcn'm-ienti\l  Science  En- 
gnieering  and  Technology  .■\d\  isor>-  Pan- 
el. Steering  Committee. 

Date:  Januar>-  21.  1977. 

Time:  9:30-11:00  a.m. 

Place:  New  Executive  Office  Building, 
726  Jackson  Place.  N.W..  Room  3104, 
Washington.  DC. 

T>'pe  of  meeting:  Open. 

Contact  person :  Mr  Louis  H.  Blair.  Of- 
fice of  Science  and  Technolog>'  Policy, 
Executive  Office  of  tlie  President,  tele- 
phone (202i  395-4931.  .Anyone  who  plans 
to  attend  should  contact  Mr.  Blair  by 
January  17.  1977. 

Purpose  of  the  Pcn-^l:  Tlie  Intergov- 
ernmental Science  Engineering  and 
Technolog\-  .^dvisoiT  Panel  was  e.'^tab- 
lished  on  November  4.  1976  The  Panel  is 
to  identify  state,  regional  and  local  gov- 
ernment problems  which  research  and 
technology  may  assist  in  resolnng  or 
ameliorating  and  to  help  develop  poli- 
cies to  transfer  research  and  develop- 
men'  findings. 

Tentative  Age.nda 

Agenda  setting  for  full  meeting  of  the 
Panel  in  late  March.  Review  of  on-going 
activity  related  to  the  Panels  charier. 
Discussion  of  future  Panel  activities. 

William  J.  Montgomery. 
Executu-e  Officer.  Office  of 
Science  and  Technology  Policy. 

December  30.  1976. 
;FR  Doc  77  376  Filed  1-4  77  8  45  ami 


INTERGOVERNMENTAL  SCIENCE,  EN- 
GINEERING AND  TECHNOLOGY  ADVI- 
SORY  PANEL 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  94-463, 
the  Office  of  Science  and  Technology 
Policy  announces  the  following  meeting: 

Name:  Intergovernmental  Science.  Enpi- 
reerlng  and  Technology  Advisory  Pa;,.M, 
Processes  Task  Force. 

Date:  January  14.  1977. 

Time:  9.30  am. -4:00  p.ni 

Place:  Denver  Museum  of  Art.  Dc:iver, 
Colorado. 

Type  of  Meeting;  Open 

Contact  Person:  Mr.  Louis  H  Blair  Office 
of  Science  and  Technology  Pohcy.  Executive 
Office  of  the  President.  Telephone:  (2021 
395-4931  Anyone  who  plaiiS  to  attend  should 
contract  Mr.  Blair  by  January  13    1977. 

Purpose  of  the  Panel :  The  Panel  is  to 
Identify  state,  regional  and  local  government 
problems  which  research  and  technology  may 
assist  In  resolving  or  ameliorating  and  to  help 
develop  policies  to  transfer  research  and  de- 
velopment findings.  The  Processes  Tas^  Forc« 
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\a  to  n.ake  recoir.iiiciid.MlonE  'm  the  Tant!  on 
mechanisms  far  Improving  tlie  trsiifrfer  of 
research  and  development  finding*. 

TENTATrVE    ACia.T)A 

Organization  of  the  Task  Force 
Discussion  of  fnture  Task  Force  activ.t.es. 
R^aswn  for  late  notice:  The  Panel  has  to 
meet  to  d<«velop  a  report  for  the  Steering 
Committee.  The  date  of  January  21  for  the 
Steering  Committee  meeting  was  set  on 
December  30.  1976.  January  14.  1977  was  the 
only  feasible  meeting  d»!e  for  Ta.sk  FiTce 
members. 

William  J.  Montgomefy. 

Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

January  3,  1977. 
I FR  Doc. 77-549  Filed  1   4-77  8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelea.se  No.  34-1316;  File  No. 
SR-MSRB-76-121 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Proposed  Rule  Changes;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19'bHl)  of  the 
Securities  Exchange  Act  of  1934.  15 
UJS.C.  78sfb>  (!',  as  amended  by  Pub.  L. 
No.  94-19,  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  December  20,  1976, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follow; 

Statement  of  the  Terms  of  Substance 
Of  the  Proposed  Rule  Changes 

The  proposed  rule  changes  filed  by  the 
Municipal  Securities  Rulemaking  Board 
(the  "Board")  would  codify  uniform  In- 
dustry practices  for  the  processing,  clear- 
ance and  settlement  of  transactions  In 
municipal  securities  and  related  matters. 
The  text  of  the  proposed  rule  changes  ap- 
pears below. 

The  Board  Is  of  the  view  that  rules 
governing  Industry  practices  In  the  areas 
referred  to  above  are  necessary  and  ap- 
propriate to  facilitate  transactions  to 
municipal  securities,  to  render  the  opera- 
tion of  the  municipal  markets  more  ef- 
ficient, and  thereby  to  benefit  public 
Investors  to  munlclpfil  securities.  Is- 
suers of  municipal  securities,  and  munic- 
ipal market  professionals. 

The  proposed  nile  changes  cover  the 
following  matters: 

(1)  Establishment  of  uniform  settlement 
dates  for  transactions  In  municipal  secu- 
rities; 

(2)  E.\change  and  comparison  of  dealer 
confirmations; 

(3)  Procedures  for  resolving  discrepancies 
In  conflrmatloiis  which  result  in  tiurecog- 
cized  transactions; 

(4)  Establishment  of  uniform  require- 
ments for  good  delivery  of  municipal  eecu- 
rltles; 

(5)  Procedures  for  rejection  and  reclama- 
tion of  municipal  securities; 

(6)  Close-out  procedures  for  transactions 
in  municipal  securttlee;  and 

(7)  The  time  periods  within  which  good 
faith  deposits  must  be  returned  and  syndi- 
cate accounts  settled. 


Willi  the  exception  of  Uie  provisions 
relattog  to  dealer  confirmations,  the 
return  of  good  faith  deposits,  and  the 
settlement  of  syndicate  accounts,  the 
requirements  of  proposed  rule  G-12  may 
be  altered  by  agreement  between  the 
parties.  The  proposed  rule  changes  pro- 
vide for  a  60-day  delay  in  effectiveness 
following  approval  by  the  Securities  and 
Exchange  Commis.^ion  <the  "Commis- 
sion".i . 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  proposed 
nile  changes  are  as  follows: 

Purpose  of  Proposed  Rule  Chances 

Tlie  purpose  of  the  proposed  rule 
changes  is  to  establish  uniform  Industry 
practices  concerning  the  processing, 
clearance  and  settlement  of  transactions 
to  municipal  secuiities.  Tlie  proposed 
rule  changes  are  designed  to  expedite 
such  transactions  and  thus  are,  to  the 
Board's  view,  necessary  and  appropriate 
to  the  public  Interest  and  in  furtherance 
of  the  purposes  of  the  Securities  Ex- 
change Act  of  1934.  as  amended  <the 
"Act"). 

At  present,  there  exists  no  uniform 
code  of  practice  recognized  by  all  par- 
ticipants to  the  municipal  securities  to- 
dustry.  The  Uniform  Practice  Code  of 
the  National  Association  of  Securities 
Dealers,  Inc.  (the  "NASD"'  governs  In- 
dustry practice  with  respect  to  corporate 
securities  traded  over-the-counter.  The 
national  securities  exchanges  prescribe 
rules  for  use  of  their  tradtog  facilities. 
These  regulations  do  not  apply  to  trans- 
actions to  municipal  securities  or  to  the 
activltes  of  bank  dealers. 

Proposed  rule  G-12  would,  if  approved 
by  the  Commission,  establish  uniform 
practices  for  aU  professionals  with  re- 
spect to  transactions  to  municipal  secu- 
rities to  a  manner  which  the  Board  be- 
lieves appropriate  for  the  municipal 
markets.  At  the  same  time,  the  Board 
has  sought  to  proposed  rule  Gr-12  to 
avoid  conflict  with  existtog  systems  for 
the  processtog  and  clearance  of  securi- 
ties transactions,  to  the  extent  consist- 
ent with  the  goal  of  developtog  a  body 
of  regulation  appropriate  for  the  mu- 
nicipal securities  todustry. 

Basis  Under  the  Act  for  Proposed  Rxtle 
Changes 

The  Board  has  adopted  proposed  rule 
G-12  pursuant  to  the  general  provisions 
of  section  15B(b)  (2)  of  the  Act,  which 
authorize  and  direct  the  Board  to  pro- 
pose and  adopt  rules  govemtog  transac- 
tions to  municipal  securities  effected  by 
brokers,  dealers  and  municipal  securi- 
ties dealers,  and  pursuant  to  section  15B 
(b)  (2)  (C)  of  the  Act,  which  authorizes 
and  directs  the  Board  to  adopt  rules 
which  are : 

Designed  •  •  •  to  foster  cooperation  and 
eooT<Unation  with  jjersona  engaged  In  •  •  • 
clearing,  settling,  proc«sstng  Information  with 
respect  to,  and  facUltatlng  transactions  In 
municipal  securities,  to  remove  Impedimenta 
to  and  perfect  the  mechanism  of  a  free  and 
open  market  in  municipal  securities,  and.  in 
general,  to  protect  Investors  a;id  the  public 
Intere-t  •  •  '. 


The  Board  al^o  notes  the  statement 
contatoed  to  the  Senate  Report  on  the 
Securities  Acts  Amendments  of  1975, 
with  respect  to  the  Board's  role  to  the 
regulation  of  processtog,  clearance  and 
settlement  of  transactions  to  municipal 
securities : 

I-i  particular.  It  should  be  noted  that  al- 
though Section  15(c)(8)  [of  the  Act],  per- 
taining to  the  Commission's  rulemaking  pow- 
ers over,  among  other  things,  the  time  and 
method  of,  and  documents  used  in  connec- 
tion with,  making  settlements,  payments, 
transfers,  and  deliveries  of  securities,  spe- 
cifically excludes  municipal  securities  from 
the  Commissions  direct  rulemaking  power, 
comprehensive  authority  over  these  matters 
with  respect  to  municipal  securities  is  vested 
in  the  Board,  subject  to  the  Commission's 
oversight  powers  Sen.  Rep.  94-75.  94th  Cong  , 
1st  Sess,,  at  48. 

Comments  Received  From  Members. 
Participants  or  Others  on  Proposed 
Rule  Chances 

On  .A.pril  22,  1976  the  Board  Issued  an 
exposure  draft  of  proposed  rule  G-12.  In 
rc'^poFLse  to  Its  solicitation  of  public  com- 
ment on  such  draft,  the  Board  received 
45  letters  of  comment,  from  the  follow- 
ing persons: 

American  Bankers  .Association  Committee  o.i 
Corporate  Trust  Activities. 

American  Stock  Exchange,  Inc. 

Baer  fi  McGoldrlck  (representing  the  Na- 
tional Municipal  Securities  Dealers  As.'^oci- 
atlon,  Inc.) . 

Bankers  Trust  Company. 

Alex  Brown  &  Sons. 

Carter.  IjCdyard  &  Mllburn  (representing 
United  States  Trust  Company  of  New 
York)    (two  letters). 

Carty  &  Company,  Inc. 

Coughlln  k  Co.,  Inc. 

Dealer  Bank  Association. 

The  Depositor  Trust  Company,  (two  letters^. 

Gerwln  and  Company. 

Goldman.  Sachs  &  Co. 

Halpert,  Oberst  &  Company. 

Hanifen    Imhoff  Samford,  Inc. 

Hendrlx.  Mohr  &  Yardley. 

Cliarles  A.  Hlrvsch  &  Company.  Inc. 

Irving  Trust  Company. 

Lebanthal  &  Co.,  Inc. 

Lex  Jolley  &  Co..  Inc. 

Liberty  National  Bank  and  Triist  Company. 

Mercantile  Trust  Company  N.A. 

Merrill  Lynch,  Pierce,  Fenner  &  Smith.  Inc. 

Midwest  Securities  Trust  Company. 

Municipal  Advisory  Council  at  Texas. 

National  Association  of  Securities  Dealers. 
Inc. 

National  Municipal  Securities  Dealers  A-s^o- 
clatlon.  Inc. 

John  Nuveen  i  Co.  Incorporated. 

Omaha  National  B.vik. 

O'Neill  Peldman  Inc. 

Pacific  Clearing  Corporation. 

Samuel  A.  Ramirez  &  Co  ,  Inc. 

Schaffer,  Necker  &  Co. 

S  >a.songood  &  Mayer. 

.^t?curltiD.s  Industry  A-ssociatlon,  Subcommit- 
tee on  Operations  of  the  Municipal  Securi- 
ties Committee  (the  "SIA  Subcommittee") . 

Shearson  Hayden  Stone,  Inc. 

Smith  Barney,  Harris  Upham  &  Co.,  Inc. 

Standard  &  Poor's  OcH-poratlon. 

Stock  Clearing  Corporation  of  Philadelphia. 

Stoever  Glass  &  Co. 

Smnmers  &  Company,  Inc. 

Sweney  Cartwrlght  &  Co. 

Wauterlek  &  Brown,  Inc. 

Wells  Fargo  Bank,  NA. 

Copies  of  the  above  letters  of  comment 
are  on  file  at  the  oflflces  of  the  Commls- 
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sion  and  of  the  Board.  Various  letters  of 
comment  received  to  response  to  the 
Boards  exposure  draft  on  iM-c^xJsed  rule 
G-15  relattog  to  customer  confirmations 
are  also  relevant  to  proposed  nile  G-12 
insofar  as  the  content  of  dealer  confirma- 
tions is  concerned.  Copies  of  letters  of 
comment  on  proposed  rule  G-15  have 
been  filed  with  the  Conamission  as  Ex- 
hibit 2  to  FUe  No.  SR^MSRB-76-9. 

As  a  result  of  the  observations  and  sug- 
gestions of  pubUc  commentators  on  the 
Board's  exposure  draft,  the  Board  made 
a  number  of  changes  to  the  proposed  rule 
as  reflected  to  this  fUtog.  In  view  of  the 
substantial  number  of  comment  letters 
received  on  the  draft  rule  and  the  broad 
range  of  technical  suggestions  contatoed 
to  such  letters,  this  discussion  is  limited 
to  a  simimary  of  the  major  categories  of 
comment  on  the  draft  rule. 

A  number  of  commentators  recom- 
mended that  the  provisions  for  notice  to 
the  draft  rule  be  clarified.  In  response  to 
these  suggestions,  the  Board  inserted  a 
new  paragraph  (a)  (iii>  to  the  proposed 
rule  relattog  to  "immediate  notice"  and 
has  attempted  to  clarify  throughout  the 
proposed  rule  the  various  circumstances 
under  which  immediate  notice,  written 
notice  return  receipt  requested,  and 
other  forms  of  notice  must  be  given. 

With  regard  to  settlement  dates  for 
"when,  as  and  If  issued"  transactions, 
several  commentators  expressed  concern 
that  permltttog  acceleration  of  settle- 
ment dates  by  each  seller  would  result 
to  confusion  To  address  this  concern, 
the  Board  has  provided  that  the  man- 
ager of  a  syndicate  or  similar  account 
must  immediately  notify  members  of 
the  syndicate  or  account  upon  determi- 
nation of  an  accelerated  settlement  date, 
and  acceleration  of  settlement  dates  by 
persons  other  than  the  manager  may 
occur  only  upon,  and  to  the  same  ex- 
tent as,  acceleration  by  the  manager. 

A  number  of  letters  were  received  by 
the  Board  concemtog  the  Board's  orlg- 
toal  proposal  to  require  the  tocluslon 
of  CUSIP  numbers  to  dealers  conflrma- 
tlons.  While  many  commentators  fav- 
ored msindatlng  the  use  of  CUSIP  for 
Identification  of  securities,  representa- 
tives of  sole  municipal  firms  urged  that 
such  a  requirement  would,  at  the  pres- 
ent time.  Impose  imwarranted  and 
burdensome  costs  on  such  firms  and  not 
result  to  tocreased  eflaciencies  for  such 
firms.  The  Board  has  decided  not  to 
mandate  the  use  of  CUSIP  numbers  at 
this  time.  However,  as  stated  to  the 
Board's  notice  dated  July  28,  1976  con- 
cemtog Its  recordkeeping  proposals,  the 
Board  totends  to  review  this  question  to 
the  future. 

Several  comments  were  received  re- 
lating to  the  exchange  and  comparison 
of  written  confirmations  of  mimic  Ipal 
securities  transactions.  Among  these,  it 
was  suggested  that  the  provision  as 
drafted  would  permit  transactions  to  be 
cancelled  on  the  basis  of  mtoor  discrep- 
ancies. In  the  proposed  rule  changes 
the  Board  has  limited  cancellation  of 
transactions  based  on  discrepancies  to 
confirmations  to  situations  to  which 
"material  discrepancies  and  differences. 


basic  to  the  transaction"  cannot  be  re- 
solved. 

The  SIA  Subcommittee  recommended 
that  the  Board  adopt,  with  certato  modi- 
fications, the  NASD  procedure  for  resolv- 
tog  unrecognized  transactions.  The  pro- 
cedures set  forth  to  proposed  rule  G-12 
are  substantially  consistent  with  those  of 
the  NASD  except  to  two  respects.  First, 
under  the  NASD  procedure,  a  party  re- 
ceivtog  a  confirmation  which  it  does  not 
recognize  Is  not  required  to  alert  the  con- 
firming party.  Under  proposed  rule  G-12, 
a  party  receivtog  a  confirmation  which 
it  does  not  recognize  is  imder  an  obliga- 
tion to  seek  to  ascertato  whether  a  trade 
did,  to  fact,  occur  and  to  notify  the  con- 
firming party  if  its  records  todicate  that 
no  trade  occurred.  The  Board  believes 
that  this  relatively  simple  requirement 
will  promote  earlier  resolution  of  dis- 
agreements between  parties  concemtog 
transactions  to  municipal  securities  and 
thus  facilitate  the  processtog  and  clear- 
ance of  such  transactions.  Second,  the 
NASD  procedure  requires  use  of  a  uni- 
form "don't  know  "  notice.  The  Board  be- 
lieves that  it  would  be  unduly  burden- 
some to  sole  mimicipal  firms  and  others 
not  previously  subject  to  the  uniform 
form  requirements  of  the  NASD  Uniform 
Practice  Code  to  mandate  use  of  such 
forms.  At  the  same  time,  the  informa- 
tional requirements  of  the  Board's  pro- 
posed procedures  on  imrecognized  trans- 
actions could  be  met  by  use  of  the  "don't 
know"  notice  required  for  transactions 
to  corporate  securities  by  the  NASD 
Code. 

Several  comments  addressed  tlie  sub- 
ject of  partial  deliveries,  with  certato 
commentators  expressing  concern  that 
a  purchaser  mlg^t  reject  delivery  of 
securities  relattog  to  one  trade  because 
they  were  not  accompanied  by  securities 
relating  to  another  trade  which  had  been 
combtoed  on  one  confirmation  or  which 
were  considered  by  the  purchaser  to  be 
part  of  one  transaction.  The  proposed 
rule  changes  would  not  permit  rejection 
under  these  circumstances.  However,  a 
purchsiser  would  not  be  required  to  ac- 
cept partial  delivery  with  respect  to  a 
single  trade. 

A  number  of  comments  concerned  the 
denominations  of  securities  for  delivery. 
One  commentator  suggested  that  de- 
nominations of  notes  sdways  be  specified 
on  confirmations,  while  others  suggested 
modification  to  the  amounts  which  would 
constitute  normal  units.  The  proposed 
rule  changes  require  specification  of  note 
denominations  to  all  cases  but  other 
provisions  relattog  to  denominations  re- 
mato  unchanged  stoce  the  Board  believes 
the  denomtoatlons  prescribed  are  appro- 
priate. In  any  event,  the  imits  of  deliv- 
ery may  be  changed  by  agreement  of  the 
parties  to  the  transaction. 

Several  commentators  stated  that  a 
guarantee  by  a  commercial  bank  should 
not  be  considered  sufficient  to  render  a 
mutilated  certificate  acceptable  for 
delivery  pursuant  to  paragraph  (e)  (vl) 
of  proposed  rule  G-12.  Reference  to  a 
commercial  bank  guarantee  has,  accord- 
ingly, been  omitted  to  this  filing.  ' 


Several  commentators  suggested  that 
bank  checks  or  drafts  Issued  by  the  sell- 
er should  be  deemed  acceptable  delivery 
to  lieu  of  missing  coupons,  rather  than 
requirtog  certified  or  cashier's  checks. 
Similar  comments  were  received  on  the 
provisions  relattog  to  payment  of  toter- 
est  and  registered  securities  traded 
"fiat."  The  Board  is  of  the  view,  however, 
that  firms  should  not  be  required  to  ac- 
cept a  check  backed  only  by  the  financial 
standtog  of  a  dealer  with  whom  they 
may  not  be  familiar  and  has  accord- 
ingly retained  the  requirement  for  a 
certified  or  cashier's  check  to  the  pro- 
posed rule  changes. 

Paragraph  ie)(xv)  relating  to  maxi- 
mum permissible  money  differences  at 
time  of  delivery  elicited  several  com- 
ments, both  as  to  the  amoimt  of  per- 
missible differences  and  whether  the  cal- 
culations of  the  seller  or  buyer  are  to  be 
utilized.  The  proposed  rule  changes  pro- 
vide that  the  seller's  calculaticHis  are  to 
govern.  The  Board  also  concluded,  upon 
considerati<m  of  the  matter,  that  the 
money  differences  specified  to  proposed 
rule  G-12  tire  reasonable. 

With  respect  to  section  (g^  of  proposed 
rule  G-12,  relating  to  rejections  and  rec- 
lamations, a  number  of  commentators 
suggested  shortening  the  time  periods 
provided  for  reclamation.  The  proposed 
rule  changes  refiect  the  Board's  conclu- 
sion that  certato  of  the  time  periods 
should  be  reduced. 

Section  (h)  relating  to  close-out  pro- 
cedures also  elicited  a  number  of  com- 
ments. The  purpose  of  this  section  is  to 
promote  efQcient  clearance  procedures  in 
the  mtmlclpal  securities  todustry  and  to 
provide  deftolte  time  limits  to  a  party's 
exposure  with  respect  to  a  transaction 
which  has  not  settled.  The  section  per- 
mits close-out  of  transactions  imder 
specified  circumstances  and  pursuant  to 
specified  procedures.  Comments  received 
on  this  aspect  of  proposed  rule  G-12  rep- 
resented a  rage  of  views,  with  some  com- 
mentators expressing  approval  of  the 
proposal,  others  opposition  to  It,  and  still 
others  suggesting  a  need  for  further 
study.  Two  commentators  recommended 
that  the  Board  consider  a  "mark-to- 
market"  procedure  to  augment  the  buy- 
to  provisions  of  the  rule,  but  the  Board 
believes  that  this  proposal  would  be  im- 
practicable at  the  present  time. 

Several  comments  concerning  details 
of  the  close-out  procedures  were  re- 
ceived. These  suggestions  have  been  In- 
corporated to  the  proposed  rule  changes 
to  the  extent  the  Board  deemed  appro- 
priate. The  Board  also  concluded  that  it 
may  be  appropriate  to  Include  in  the 
section  on  close-out  procedures  a  spe- 
cific reference  to  arbitration  as  an  addi- 
tional means  of  resolving  disputes  con- 
cerning transactions  to  mimicipal  se- 
curities. 

With  respect  to  section  (i) .  relating  to 
the  return  of  good  faith  deposits,  one 
commentator  suggested  that  the  section 
address  the  situation  to  which  a  syndi- 
cate is  unsuccessful  to  biddtog  for  an  is- 
sue. This  suggestion  has  been  tocor- 
porated  to  the  proposed  rule. 
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It  was  recommended  that  section  ( j  1 , 
which  requires  settlement  of  syndicate 
or  similar  accounts  within  60  days,  be 
made  applicable  to  settlement  of  sec- 
ondary joint  trading  accounts  and  this 
recommendation  has  been  incorporated 
in  the  proposed  rule. 

A  number  of  other  comments  were  re- 
ceived bv  the  Board  on  proposed  rule 
G-12  which  were  of  a  technical  nature 
or  suggested  minor  modifications  of  lan- 
t;uage  not  affecting  the  substance  of  the 
proposed  rule.  These  drafting  sugges- 
tions have  been  incorporated  in  the  pro- 
posed rule  changes  to  the  extent  the 
Board  deemed  appropriate. 

Certain  commentators  recommended 
that  the  Board  adopt  the  NASD  Uniform 
Practice  Code,  modified  as  necessary,  as 
the  Board  s  proposed  rule  on  industry 
practices.  On  the  other  hand,  the  NASD 
recommended  to  the  Board  adoption  of  a 
code  of  procedures  similar  to  the  Uni- 
iorm  Practice  Code,  but  having  applica- 
tion to  transactions  in  municipal  securi- 
ties. At  an  early  stage,  the  NASD  sub- 
mitted to  the  Board  a  proposed  code  for 
the  municipal  securities  Industry,  which 
has  been  largely  incorporated  in  proposed 
rule  G-12,  modified  to  the  extent  the 
Board  believed  appropriate.  The  Board 
has  also  had  the  benefit  of  study  of  the 
Standard  Practice  Manual  for  Munici- 
pal Operations  Units  published  In  Sep- 
tember 1975  by  the  Securities  Industry 
Association.  The  Board  has  incorporated 
m  proposed  rule  G-12  many  of  the  ideas 
.<~et  forth  in  the  Manual.  Burden  on 
Competition. 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  Impose 
any  burden  on  competition  among  brok- 
ers, dealers  or  municipal  securities  deal- 
ers inasmuch  as  the  proposed  rule 
changes  will  apply  uniformly  to  all  brok- 
ers, dealers  and  municipal  securities 
dealers  who  effect  transactions  In  mu- 
nicipal securities.  In  many  respects,  the 
Board  expects  that  the  operation  of  pro- 
posed rule  G-12  will  result  in  lowered 
operating  costs  to  the  industry  generally 
by  promoting  efficiencies  In  the  process- 
ing, clearance  and  setttlement  of  trans- 
actions iH  municipal  securities. 

On  or  before  February  8, 1977,  or  with- 
in such  longer  period  (1)  as  the  Commis- 
sion may  designate  up  to  90  days  of  such 
date  if  It  finds  such  longer  period  to  be 
appropriate  and  publishes  Its  reasons  for 
so  finding  or  (il)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

( .K)  By  order  approve  such  propoMed  rule 
changes,  or 

(B)  In.stitut«  proceedlng.s  to  determine 
whether  the  proposed  rule  changes  should 
be  disapproved. 

The  Board  has  consented  to  an  ex- 
tension of  the  time  periods  specified  In 
section  19(b>  <2)  of  the  Act. 

Interested  persons  are  Invited  to  sub- 
mit wi-ltten  data,  views  and  argtmients 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  c(H)l«s  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington.  D.C. 


NOTICES 

20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  caption  above  and 
should  be  submitted  or.  or  before  Febi-u- 
ary  18,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fixzsimmgns. 
Secretari/ 
December  28,  1976. 

Rule  G-12.  Uniform  Practice,  (a)  Scope 
and  notice.  (1)  All  trauj^actions  in  municipal 
securities  between  any  broker,  dealer  or 
municipal  securities  dealer  and  any  other 
broker,  dealer  or  municipal  securities  dealer 
shall  be  subject  to  the  provisions  of  this 
rule. 

(ill  Failure  to  deliver  securities  sold  or  l«j 
pay  for  securities  as  delivered,  on  or  after  the 
settlement  dat.e,  does  not  effect  a  cancella- 
tion of  a  transaction  which  Is  subject  to  the 
provisions  of  this  rule  tinless  otherwi.se  pro- 
vided In  this  rule  or  agreed  upon  by  the 
parties. 

(Ill)  Unless  otherwise  specifically  indicat-ed. 
any  nolle*  required  by  this  rule  to  be  given 
■immediately"  may  be  given  by  telephone 
telegraph  or  any  other  means  of  communica- 
tion having  same  day  receipt  capability  and 
confirmed  in  writing  within  one  business  day. 

(b)  Settlement  dates.  (1)  Definitions.  For 
purposes  of  this  rule,  the  following  terms 
shall  have  the  following  meanings: 

(A)  Settlement  Date.  The  term  "settle- 
ment date"  shall  mean  the  day  used  in  price 
and  Interest  computations,  which  shall  also 
be  the  day  delivery  Is  due  unless  otherwise 
agreed  by  the  parties. 

(B)  BusinesB  Day.  The  term  "bvistness  day  ' 
shall  mean  a  day  recognized  by  the  National 
Association  of  Securities  Dealers.  Inc.  as  a 
day  on  which  securities  transactions  may  be 
settled. 

(11)  Settlement  Dates.  Settlement  dates 
shall  be  ae  follows: 

(A)  For  "cash"  transactions,  the  trade 
date; 

(B)  For  "regular  way"  transactions,  the 
fifth  business  day  following  the  trade  date; 

(C)  For  "when,  as  and  If  Issued"  transac- 
tions, a  date  agreed  upon  by  both  parties, 
which  date  shall  not  be  earlier  than  the  fifth 
business  day  following  the  date  the  con- 
firmation Indicating  the  firm!  settlement 
date  Is  sent,  or,  with  respect  to  transactions 
between  the  manager  and  members  of  a 
syndicate  or  account  formed  to  purchase 
securities  from  an  Issuer,  a  date  not  earlier 
than  the  sixth  buslne.'NS  day  following  the 
date  the  confirmation  Indicating  the  final 
settlement  date  Is  sent;  provided,  however, 
that  If  the  Issuer  gives  notice  of  pending 
delivery  within  le»ss  than  six  business  days 
before  delivery,  the  settlement  date  for 
transactions  between  the  manager  and  mem- 
bers of  the  syndicate  or  account  with  respect 
to  such  Issue  of  securities  may  be  accelerated 
as  determined  by  the  manager,  and.  In  such 
event,  all  other  "when,  as  and  If  Issued" 
transactions  with  respect  to  such  Issue  of 
securities  may  be  similarly  accelerated  by 
each  seller;  and 

(D)  For  all  other  transactions,  a  date 
agreed  tipon  by  both  parties. 


(lUl  Notice  of  Accelerated  Delivery  In 
the  event  the  Issuer  gives  notice  of  pending 
delivery  of  securities  within  less  than  six 
busmess  days  before  delivery,  the  manager 
of  a  syndicate  or  account  formed  to  purrh<ise 
the  securities  from  the  Issuer  shall.  Imme- 
diately upon  determination  of  the  acceler- 
at.ed  delivery  date  pursuant  to  subparagraph 
(b)(lliiC)  hereof,  give  notice  to  the  mem- 
bers of  the  syndicate  or  account  of  'he  -ei  - 
tlement  date  for  transactions  between  tlie 
manager  and  the  members. 

(C)  Dealer  coiifiTtnations.  (i)  Except  as 
otherwise  indicated  In  this  section  (o.  each 
party  to  a  transaction  shall  send  a  con- 
firmation of  the  transaction  to  the  o'her 
party  within  two  business  days  following 
tho  trade  dale. 

(II)  Confirmations  of  cash  transactions 
shall  be  exchanged  on  the  trade  date,  whi'h 
may  be  accomplished  by  telephoi-.e  with 
written  confirmations  sent  within  on'  bu^^!- 
uess  day  following  the  trade  date. 

<iii»  For  tran.'?actions  effected  on  .< 
"when,  as  and  if  is.sued"  basis,  initial 
confiiTnations  shall  be  sent  within  two 
business  days  following  the  trade  date. 
Confirmations  from  a  syndicate  or  ac- 
count manager  to  the  members  of  tlie 
syndicate  or  account  may  be  in  the  form 
of  a  letter,  covering  all  matiu"ities  of  the 
issue,  setting  forth  the  information  here- 
after specified  in  this  section  *c>.  Con- 
firmations indicating  the  final  settle- 
ment date  shall  be  sent  by  the  seller  at 
least  five  business  days  prior  to  the  set- 
tlement date  or.  with  respect  to  transac- 
tions between  the  manager  and  members 
of  a  syndicate  or  account  formed  to  pur- 
chase securities  from  an  issuer,  at  lea;-t 
six  business  days  prior  to  the  settlement 
date;  provided,  however,  that  if  the  set- 
tlement date  is  accelerated  pursuant  to 
subparagraph  (b>  (11)  (C)  above,  final 
confirmations  shall  be  sent  by  each  seller 
immediately  upon  determination  by  it  of 
the  .settlement  date. 

•  ivi  Each  confirmation  shall  contain 
the  following  information: 

iA>  Confirming  party's  name,  addrc-^-s 
snd  telephone  nimiber: 

(B»   "Contra  party"  identification; 

'Ci  Designation  of  purchase  from  cr 
sale  to: 

(D)    Par  value  of  the  securities; 

( E I  Description  of  the  securities,  includiaig 
at  a  minimum  the  name  of  the  issuer.  In- 
terest rate,  maturity  date,  and  If  the  securi- 
ties are  limited  tax.  subject  to  redemption 
prior  to  maturity  (callable),  or  revenue 
bonds,  an  Indication  to  such  effect.  Including 
in  the  oase  of  revenue  bonds  the  type  of  rev- 
enue, if  necessary  fc«-  a  materially  complete 
description  of  the  securities,  and  in  the  ca^e 
of  any  securities.  If  necessary  for  a  materially 
complete  description  of  the  securities,  the 
name  of  any  comf>aaiy  or  other  person  in  ad- 
dition to  the  issuer  obllgBted.  directly  or  In- 
direct !y.  with  respect  to  debt  service  or,  if 
there  is  more  than  one  such  obligor,  the 
statement  "multiple  obligors"  may  be 
shown : 

iF)   Trade  date; 

iG»   Settlement  date; 

(H)  Yield  to  maturity  '  and  resulting  dol- 
lar   price,   except    in    the   case   of   securities 


■  In  cases  which  securities  are  priced  to 
caJI.  this  must  be  stated;  where  a  transaction 
is  effected  on  a  yield  basis,  the  calculation 
of  dollar  price  shall  be  to  the  lower  of  price 
to  call  or  price  to  maturity. 
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which  are  traded  on  the  basis  of  dollar  price 
or  securities  sold  at  par,  in  which  event  only 
dollar  price  need  be  ^lown; 

(I\  Amount  of  concession.  If  any,  per 
>  1.000  par  value  unless  stated  to  be  an  aggre- 
gate figure; 

(J)   Amount  of  accrued  Interest; 

(K)  Extended  principal  amount; 

(Li  Total  dollar  amount  of  transaction; 
and 

(M)  Instructions,  If  available,  regarding 
receipt  or  delivery  of  securities,  and  form  of 
payment  If  other  than  as  usual  and  custom- 
ary between  the  parties. 

The  Initial  confirmation  for  a  "when,  as  and 
if  Issued"  transaction  shall  not  be  required  to 
contain  the  Information  specified  In  subpara- 
graphs (O),  (J),  (K),  and  (L)  of  this  para- 
graph or  the  resulting  dollar  price  as  specified 
in  subparagraph  (H). 

(V)  In  addition  to  the  Information  required 
by  paragraph  (iv)  above,  each  confirmation 
shall  contain  the  following  information,  if 
applicable: 

(A)  Dated  date  if  It  affects  the  price  or 
interest  calculation,  and  first  Interest  pay- 
ment date.  If  other  than  semi-annual; 

(B)  If  the  sectirlties  are  "fully  registered" 
or  "registered  as  to  principal  only,"  a  desig- 
nation to  such  effect; 

(C)  If  the  sectirlties  are  "called"  or  "pre- 
refunded,"  a  designation  to  such  effect,  the 
date  of  maiturlty  whicli  has  been  fixed  by  the 
caU  notice,  and  the  amount  of  call  price; 

(D)  Denominations  of  notes  and,  If  other 
than  those  specified  In  paragraph    (e)(iv) 
hereof,  denominations  c^  bonds; 

(E)  Any  special  instructions  or  qualifica- 
tions, or  factors  affecting  i>ayment  of  prin- 
cipal or  interest,  such  as  (A)  "ex  legal."  or 
(B)  if  the  sectirlties  are  traded  without  In- 
terest, "flat,"  or  (C)  If  the  securities  are  in 
default  as  to  the  payment  of  interest  or 
principal,  "In  defatilt";  and 

(P)  Such  other  Information  as  may  be 
necessary  to  enstire  that  the  parties  agree 
to  the  details  of  the  transaction. 

(d)  Comparison  and  verification  of  con- 
firmations; unrecognized  trarisactioru. 

(I)  Promptly  upon  receipt  of  a  confirma- 
tion, each  party  to  a  transaction  shaU  com- 
pare and  verify  such  confirmation  to  ascer- 
tain whether  any  discrepancies  exist.  If  auiy 
discrepancies  exist  In  the  Information  as  set 
forth  In  the  confirmation,  the  party  dis- 
covering such  discrepcoiciea  shall  promptly 
communicate  such  discrepancies  to  the  con- 
tra party  and  both  parties  shaU  promptly 
attempt  to  resolve  the  discrepancies.  In  the 
event  the  parties  are  able  to  resolve  the  dis- 
crepancies, the  party  in  «Tor  shaU  i^omptly 
send  to  the  contra  party  a  corrected  con- 
fljination.  Such  conflrmation  shaU  indicate 
that  It  Is  a  correction  and  the  date  ot  the 
correction, 

(II)  In  the  event  a  party  receives  a  con- 
flrmation for  a  transaction  which  it  does  not 
recognize.  It  shaU  promptly  seek  to  ascertain 
whether  a  trade  occvirred  and  the  terms  of 
tb*  trade.  In  the  event  It  determines  that  a 
trade  occtirred  and  the  confirmation  It  re- 
ceived was  correct,  such  party  shall  Im- 
mediately notify  the  contra  party  by  tele- 
phone and  promptly  thereafter  send  to  the 
contra  party  a  written  conflrmation  of  the 
transaction.  In  the  event  the  trade  cannot  be 
confirmed,  the  party  which  does  not  recog- 
nize the  trade  shaU  Immediately  notify  the 
contra  party  by  telephone  and  promptly 
thereafter  send,  return  receipt  requested,  a 
written  notice  to  the  contra  party  Indicating 
nonrecognltlon  of  the  transaction  and  the 
contra  party  shall,  promptly  upon  receipt  of 
such   notice,  vertlfy  Its  records  and,   If  It 

•  agrees  with  the  party  sending  the  notice  In- 
dicating nonrecognltlon  of  the  transaction, 
send,  rettim  receljit  requested,  a  notice  of 
cancellation  of  the  transaction. 


(iii)  In  the  event  a  party  has  sent  a  con- 
firmation of  a  transaction  but  falls  to  re- 
ceive a  confirmation  from  the  contra  party 
or  a  notice  Indicating  nonrecognltlon  of  the 
transaction  within  four  business  days  of  the 
trade  date,  the  confirming  party  shall 
promptly  seek  to  ascertain  whether  a  trade 
occurred.  If.  after  such  vertiflcation.  such 
party  believes  that  a  trade  occurred,  it  shall 
immediately  notify  the  contra  party  by  tele- 
phone to  such  effect  and  send  within  one 
business  day.  return  receipt  requested,  a 
written  notice  indicating  failure  to  confirm. 
Promptly  following  receipt  of  telephone  no- 
tice from  the  confirming  party,  the  contra 
party  shall  seek  to  ascertain  whether  a  trade 
occurred  and  the  terms  of  the  trade.  In  the 
event  the  contra  party  determines  that  a 
trade  occurred,  It  shall  immediately  notify 
the  confirming  party  by  telephone  to  such 
effect  and  promptly  theresifter  send  a  written 
confirmation  of  the  transaction.  In  the  event 
the  trade  cannot  be  confirmed,  the  contra 
party  shall  promptly  send,  return  receipt  re- 
quested, a  written  notice  indicating  nonrec- 
ognltlon to  the  confirming  party. 

(iv)  In  the  event  any  material  discrepan- 
cies or  differences,  basic  to  the  transaction, 
remain  unresolved  by  tha  close  of  the  busi- 
ness day  following  receipt  of  a  written  notice 
indicating  nonreoognitlon  or  by  the  cloee  of 
the  business  day  foUowlng  tbe  date  the  con- 
firming party  gave  telephone  notice  of  the 
transaction  to  the  contra  party  pursuajat  to 
pstragraph  (tU)  above,  whichever  first  occurs, 
the  transaction  may  be  ctuicelled  by  the  con- 
firming party  or.  In  tbe  event  there  exists 
disagreement  concerning  thre  temas  of  the 
transaction,  by  either  ccmfirming  party. 
Nothing  herein  contained  shall  be  construed 
to  affect  whatever  rights  tiie  oonflrmlng 
party  or  parties  may  otherwise  have  with  re- 
spect to  a  transaction  which  Is  cancelled 
pursuant  to  this  paragraph. 

(V)  Notiilng  herein  contained  shall  be  con- 
strued to  prevent  the  settlement  of  a  trans- 
tkcUon  prior  to  completton  o*  tiie  procedures 
prescribed  In  this  seoUcai  (d) :  prot^tded  That 
each  party  to  itim  transaction  shall  l>e  re- 
sponsible for  sending  to  tlie  other  party, 
within  one  businees  day  <^  such  settlement, 
a  confirmation  evidencing  the  terms  of  the 
transaction. 

(vl)  The  notices  referred  to  In  this  section 
Indicating  nonreoognitlon  of  a  transaction 
or  failure  to  oonflrm  a  tranaactaon  shall  con- 
tain Buf&clent  Infonn&tion  to  identify  tti» 
oonfirmatlon  to  which  the  notice  relates  In- 
cluding, at  a  minimum,  ttie  information  set 
forth  in  subparagrapbfl  (D)  through  (Q)  of 
paragrat^  (c)  (Iv).  as  weU  as  the  conflrma- 
tion number.  In  addition.  SMch.  ikotice  shall 
Identify  the  firm  aiKl  pMson  providing  such 
notice  and  the  date  thereof.  The  reqtiire- 
ments  of  this  paragraph  may  be  satisfled  by 
providing  a  oc^y  ot  the  conflrmation  of  an 
unreoognized  transaction,  marked  "don't 
know."  together  wltb  the  name  of  the  firm 
and  pMson  providing  such  notice  and  the 
date  thereof. 

(e)  Delivery  of  Sectu-ities.  The  following 
provlslona  shaU.  tmlees  otherwise  agreed  by 
the  parties,  govern  ttie  dellv«-y  of  sec  url  ties : 
(1)  Place  and  Time  of  Delivery.  Delivery 
shall  be  made  at  the  office  of  the  purchaser, 
or  Kb  designated  agent,  between  the  hours 
established  by  rule  or  practice  In  the  com- 
munity In  which  such  office  Is  located. 

(U)  Delivery  Ticket.  A  delivery  ticket  shall 
accompany  the  delivery  of  securities.  Such 
ticket  shall  contain  the  Information  set  forth 
In  subparagraphs  (A)  through  (O),  (L)  twid 
(M)  of  paragraph  (c)  (iv)  and,  to  the  extent 
applicable,  the  Information  set  forth  In  sub- 
paragr^hs  (A).  (B).  (D).  (Ei  and  (P)  of 
paragrsiph  (c)  (v)  and  shall  have  attached  to 
It  an  extra  copy  of  the  ticket  which  may  be 
used  to  acknowledge  receipt  of  the  securities. 


(ill)  Partial  Delivery,  The  purchaser  shall 
not  be  required  to  accept  a  partial  delivery 
with   respect   to   a   single   trade. 

(iv)  Units  of  Delivery  Delivery  of  bonds 
shall  be  made  In  the  following  denomina- 
tions: 

(A)  For  bearer  bonds,  in  denominations  of 
$1,000  or  $5,0(X)  par  value;  and 

(B)  For  registered  bonds,  In  denomina- 
tions which  are  multiples  of  $1,000  par  value, 
up  to  $100,0<X)  par  value 

liellvery  of  notes  shall  be  made  in  the  de- 
nominations specified  on  the  confirmation 
as  required  pursuant  to  paragraph  (C)  (V)  of 
this  rule. 

(VI  Bearer  and  Registered  Form.  Delivery 
of  securities  which  are  issuable  In  both  bearer 
and  registered  form  shall  be  in  bearer  form 

(vl)  Mutilated  Certificate?  Delivery  of  a 
certificate  which  is  damaged  to  the  extent 
that  any  of  the  following  is  not  ascertain- 
able : 

( A I   Name  of  issuer; 

(B)  Par  value; 
(Ci    Signature; 

( D )  Coupon  rate: 

(E)  Maturity  date: 

(F)  Seal  of  the  issuer;  or 

(G)  Bond  or  note  number  shall  not  con- 
stitute good  delivery  unless  validated  by  the 
trustee,  registrar,  transfer  agent,  paylne 
agent  or  Issuer  of  the  securities  or  by  an 
authorized  agent  or  official  of  the  Issuer 

(vii)   Coupon  Securities 

(A^  Coupon  securities  shall  have  securelv 
attached  to  the  certificate  In  the  correct 
sequence  all  appropriate  coupons,  including 
supplemental  coupons  if  specified  at  the  time 
of  trade,  which  In  the  case  of  securities  upon 
which  Interest  Is  In  default  shall  Include  all 
unpaid  couporLs,  All  coupons  attached  to  the 
certificate  must  have  the  same  serial  number 
as  the  certificate 

(B»  Anything  herein  to  the  contrary  not- 
withstanding, if  securities  are  traded  "and 
Interest"  and  the  settlement  date  Is  on  or 
after  the  Interest  payment  date,  such  securi- 
ties shall  be  delivered  without  the  coupon 
payable  on  such  interest  payment  date 

(C)  If  delivery  of  seciu-itiee  Is  due  within 
30  calendar  days  prior  to  an  Interest  i>ayment 
date,  the  seller  may  deliver  to  the  purchaser 
a  cashier's  or  certified  check,  payable  on  the 
date  delivery  Is  made.  In  an  amount  equal 
to  the  Interest  due,  in  lieu  of  the  coupon. 

(vill)  Mutilated  or  Cancelled  Coupons.  De- 
livery of  a  certificate  which  bears  a  coupon 
which  is  damaged  to  the  extent  that  any  one 
oC  the  following  cannot  be  ascertain  from  the 
coupon: 

(A)  Title  of  the  issuer; 

(B)  Bond  or  note  number: 

(C)  coupon  number  or  payment  date;  '  or 

(D)  the  fact  that  there  is  a  signature;  or 
which  coufKjn  has  been  cancelled,  shall  not 
c»nstltute  good  delivery  unless  the  coupon 
la  endorsed  or  guaranteed  In  the  case  of 
damaged  coupons,  such  endorsement  or 
guarantee  must  be  by  the  issuer  or  by  a 
commercial  bank.  In  the  case  of  cancelled 
coupons,  such  endorsement  or  guarantee 
must  be  by  the  Issuer  or  an  authorized 
agent  or  official  of  the  issuer,  or  by  the 
trustee  or  paying  agent. 

(Ix)  Delivery  of  Certificates  Called  for  Re- 
demption. A  certificate  fc*  which  a  notice  of 
ctJl  has  been  published  prior  to  the  trade 
date  shall  not  constitute  good  delivery  unless 
the  sectirlties  are  Identified  as  "called"  at 
the  time  of  trade  If  a  notice  of  called  Is  pub- 
lished on  or  after  the  trade  date,  the  trans- 
action shall  be  deemed  cancelled. 

(X)  Delivery  'Without  Legal  Opinions  or 
Other    Documents.    Delivery    of    certificates 


•  If  either  the  coupon  number  of  the  pay- 
ment date  Is  ascertainable  from  the  coupon, 
the  coupon  will  not  be  mutilated. 
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legally  required  to  ««:<^°'"P»'^y.^*  ^^"'^^  ^  of  r^oM  ownership  cannot  be  accom- 
,haU  not  coaslltut*  g°«l^«>t.  '^.'J^^  ntlshed^on  or  before  the  record  date  for  the 
Ideatlfled  as  "ex  legal'  at  toe  time  of  trade.  P^'-^^^j °°  "^ '^f'°^gi^tered  holders  for  the 
,.1,  Inured  Secxirltle^  Del  very  of  certm-  ^^^^*f^^,,,,,,.TeUvery  shall  be  aocom- 
cate«  for  securities  traded  "^^  "f"[,\^,^!"^';.  ^ued  by  a  ca^ihlers  or  certified  check,  pay- 
ties  traded  a.  insured  ^'^'\''l\'X  ^^^^^'^  ^^e  on  the  date  delivery  is  made,  for  the 
c«.mpanied   by   evide.ice   of  "y,*-,^^  '"•^^1^"*^';     i^,,ouut  of  the  Interest. 

either  on  the  face  of  the  certificate  or  In  a     ain         ^  ^^^^^^   securities   Traded    -Flaf. 
di>cumeut  attached  to  the  certificate  ^^^^  registered  security  la  traded  "flaf   (i.e. 

,xin  Endorsement  ^'^'^  .^'^f;"'^'  "J  ''^"  is  in  default  In  the  payment  of  interest)  and 
gurance  Requirements.  A  securi'>  Df-^"^t  .^jj^^j-gr  of  record  ownership  cannot  be  ac- 
an  endorsement  Indicating  that  U  *»»  ae-  ^^^^^jj^j^g^  ^^  ^j.  before  the  record  date  for 
po-ited  !Q  ac.ordance  with  legal  require-  ^^^^  determination  of  registered  holders  for 
menus  applicable  to  banklni:  Insntutioiis  or  ^^^  p.^^-ment  of  Interest,  an  interest  payment 
insuranre  companies  shall  not  constitute  ^^^  having  been  established  on  or  after  the 
good  delivery  unless  It  bears  a  relea-e  »c-  ^^^^^  ^^^^  dellverv  shall  be  accompanied  by 
kuowledged  before  an  officer  authorized  to  ^  cashier's  or  certified  check  payable  on  the 
take  svich  acknowled^nents  and  wa£  deslf:-  ^^^^  delivery  Is  made  for  the  amount  cf  the 
nated  as  a  re;ea.--ed  endorsed  security  at  the  p^y^^^j^^  ^^  ^e  made  by  the  issuer,  unless  the 
time  of  trade,  ;et.-urity  Is  traded  -ex-lnierest." 

(Tiiit  Delivery  of  Rf'pi''eredSec.irniep..  ^^^.^    Expenses  of  Shipment.   Expenses  of 

(Ai  Assltrnments  Delivery  of  a  certificate  ^j^j  ^^5,^,  of  securities,  incniding  In.surance. 
in  registered  form  must  be  accompanied  by  ^^^^^^^  dia't.  and  collection  charges,  shall 
an   assignment    on    the   certificate   or   on   a      ^^       j^  ^^  ^^  seller. 

sep.irate  bond  power  for  such  certificate,  cou-  ,xv)  Money  Differences  The  following 
talnlng  a  si^jnature  which  corresponds  In  jj^,-,ney  differences  shall  not  be  sufficient  to 
everv  particular  with  the  name  wTliten  upon  ^^^^^^  rejection  of  deHrery: 
the  'certificate,  except  that  the  foUowhig  nanmum  dxgereiices 
BhaU  be  interchangeable:  "and  "''  /i  .  „„,  ..-j^-  per  transaction 
-CompanV  or  -Co";  "Incorporated  or  Par  .alue  V" 
-inc-    and  -Limited"  or  "Ltd."  Sl.OOO  to  »24.999-      •lO 

(B)    Detached   Assignment  Requirement*.      »25,00O  to  «99.999- - Ti 

A  detached  assignment  shall  provide  for  the      «ioo.000  to  $249.999- ^u 

^vc^able  appointment  of  an  attorney,  with      ,250.000    to    $999.999.. .  — -        360 

power  of  substitution,  a  full  deecrlptlon  of      ji.ooO.OOO   and    o^•er     aw 

the  security.  Including  the  name  of  the  Is-  ^^^  calculatioua  of  the  seller  shall  be  utU- 
Buer.  the  maturity  date  and  Interest  rate.  ^^  ^  determining  the  maximum  permls- 
the  bond  or  note  number,  and  the  par  value  ^^^^^  differences  and  amount  of  payment  to 
(expressed    In   words   and   numerals!.  ^^    made   upon    deUvery.    Any   such    money 

fC)  Power  of  Substitution.  When  the  j^g^rences  mtist  be  reconciled  by  the  par- 
name  of  an  individual  or  firm  has  been  in-  ^^^^  within  ten  business  days  following 
serted  in  an  assignment  as  attorney,  a  power      g^^i^^ent. 

of  8ut>«tltutlon  shall  be  executed  in  blanK  ^^^   payment.   (I)    Calculation  of  Interest. 

by  such  individual  or  firm.  When  the  najn®  Unless  otherwise  agreed  by  the  parties.  In  the 
of  an  individual  or  firm  has  been  Inserted  ggt^emcnt  of  transactions  In  interest-pay- 
in  a  power  of  subotltutlon  as  a  subsUtute  at-  securities  there  shall  be  added  to  the 

torney.  a  new  power  of  BubBtltutlon  shall  be  ^^^^^^  pj-jce  interest  at  the  rate  specified  in 
executed  In  blank  by  such  subBtitute  attor-  ^^  Eectrrity.  which  slxall  be  computed  up 
nev.  to  but  not  Including  the  settlement  date. 

('d)  Guarantee.  Each  assignment,  endorse-  ^^^^    Calculation  of  Price.  Calculations  to 

ment,  alteration  and  erasure  shaU  bear  a  ^et^rmlne  the  price  and  yield  to  maturity 
guarantee  acceptable  to  the  transfer  agent  ^^  municipal  securities  shall  be  made  In 
or  registrar.  accordance    with    applicable    rules    of    the 

(E)  Certificate  In  Name  of  a  Party  Otter  Board,  If  any. 
Than  a  Natural  Person.  A  certificate  regis-  ^gj  Rejections  and  Reclartuitions  (1)  Def- 
tered  tn  the  name  of  a  p«rty  other  than  a  tuitions.  For  purposes  of  this  •ectlon,  the 
natural  person,  or  In  a  name  with  oOclal  terms  -rejection"  and  "reclamation"  shall 
designation,  shall  constltuto  good  deUTery  have  the  following  meanings : 
only  If  the  sUtement  "Proper  papers  for  ^^j  -Rejection"  irtiall  mean  refusal  to  ac- 
transfer  filed  by  asBtgnor"  Is  placed  on  the  j^pt  gectrrltles  which  have  been  presented 
assignment  and  signed  by  the  tranrfer  agent,      jg,  delivery. 

(F)  Certificate  In  Name  of  Deceased  Per-  -(B)  -Reclamation"  shaH  mean  return  by 
Bon  Trustee.  Etc                                                          tti«  receiving  party  of  securities  previously 

(li  A  certificate  shall  not  constitute  good      accepted  for  delivery  or  a  demand  «>y  tb® 
delivery    If    executed    with    s    qnaltflcatlon.      deltverlng    party    for    return    of    securities 
Mxrtrictlon     or     sneclal     designation     or     if      which  have  been  deUvered. 
Sered  to  the  lu^e  of.  or  with  an  a«lgn-  (B)    Ba^   for   Rejection.    S«f«»"««   P'*" 

ment  or  power  of  substitution  executed  by  a  sented  for  delivery  may  be  r^ifrt*^^  «>« 
per«>n  since  deceased;  a  minor;  a  receiver  in  contra  party  falls  to  make  a  8«<^^"7?^5- 
bintruptcy;   an  agent:   an  attorney;   or.  ex-  (Ul)  Basis  for  Reclamation  and  T^e  Ll^- 

cept  as  provided  to  subparagraph  (2)  below.  Its.  A  reclamation  may  be  j^J^^y  *lther 
V  mistei  or  trtistees  ( except  for  trustees  act-  the  recelvtag  party  or  ^  ^'J^J^^l 
inc  m  the  capacity  of  a  board  of  directors  of  tf.  robsequent  to  delivery.  tof^maUon  Is 
a  coloration  or  association  In  which  case  discovered  which.  If  known  »*  ^«  ^  °^ 
the  rTqurilments  of  subparagraph  (B)  above  the  delivery,  would  h«'«  «"*«»  '^''J^'lZl 
Shan  apply ) .  a  guardian  arexecutor,  or  an  not  to  constitute  good  de  ivery.  provWed  such 
Rdmtolstrator.  reclamation    Is   made   within    the   followtog 

,2^   A  certificate  shaU  constitute  good  de-      ^*7* "^i^^^ti^n  by  reason  of  the  foUow- 
llvery  with  an  assignment  or»^Power  of  stib-  <*,>^i^^2^\.tLin  18  months  follow- 

stitution  executed  by  an  todtvldual  executor      ^  ^l^  ^^Iveir 
or  administrator,  an  Individual  trustee  under      tog  the  date  ^^ 'f«"'«^ 

«i  toteTvlvos  or  testamentary  trust;  a  guard-  (1)  Irregularity  to  delivery   includtog^  but 

un  (includtog  commltteeTim-erTatorB  and  not  hmlted  to.  deliv«7  ot  ">»^«;^^^"« 
curators)  •  or  a  custodian  acting  pursuant  to  (t«..  l«uer.  coupon  rate  or  matnrlty  d»U) . 
t^^vtel^  of  the  UnlformOms  to  Mln-      dupJieat.    deltvery.    -*"'«2.„^    *^*    ^^^ 

r_.  uartT  or  location,  or  over  delivery    or 

ors  Art.  '^  ' 


(2)  Refusal  to  transfer  or  deregister  by 
the  transfer  agent. 

( B )  Reclamation  by  reason  of  the  loUow- 
Ing  shall  be  made  wlthto  one  business  day 
follcrsvlng  the  date  of  delivery: 

(1)  Not  good  delivery  because  a  coupon, 
or  an  interest  check  In  lieu  thereof,  required 
by  this  rtile  to  accompany  deUvery  was  miss- 
ing: or 

(2 1  Not  good  delivery  because  a  certificate 
or  coupon  was  mutilated  In  a  manner  Incon- 
sistent with  the  provisions  of  paragraphs 
(e)   (vli  or  (vlll)  hereof. 

(C)  Reclamation  because  an  toterest 
check  accompanying  delivery  was  not  hon- 
ored shall  be  made  wlthto  three  buslne^.^ 
davs  following  the  date  of  delivery. 

iD)  Reclamation  by  reason  of  the  follow- 
ing may  be  made  without  any  time  limita- 
tion! 

(1)  The  security  delivered  Is  reported 
missing,   stolen,    fraudulent   or    coi.ii.'i>r'..-ii 

or 

i2>  Not  good  delivery  because  rxotlce  of 
call  for  the  ceniflcate  was  published  prior 
to  the  trade  date  and  this  wa-s  not  f^petificd 
at  the  time  of  trade. 

The  runninc;  of  any  of  the  time  f>eriot)s 
specified  ln~  this  paragraph  shall  not  be 
deemed  to  foreclose  a  party's  right  to  pursue 
its  claim  via  other  means,  tocluding  arbi'ra- 

(iv)  Procedure  for  Rejection  or  Reclama- 
tion. If  a  party  elects  to  reject  or  reclaim 
securities,  rejection  or  reclamation  shall  be 
effected  by  sending  a  written  notice  which 
contains  sufficient  Information  to  Identify 
the  delivery  to  which  the  notice  relates,  in- 
cluding a  c'opv  of  the  orlglna!  delivery  ticket 
or  other  proof  of  delivery  and  to  the  extent 
not  set  forth  on  such  document,  the  follow- 
ing- 

,A)   The  name  of  the  party  delivering  the 

securities: 

(B)   The  name  of  the  party  receiv:ng  the 

securities: 

I  C)  A  description  of  the  securities: 

1  Di  The  date  the  securities  were  delivered: 

( E )  The  date  of  rejection  or  reclamation; 

(F)  The  par  value  of  the  securities  which 
are  being  rejected  or  reclaimed; 

(G)  In  the  case  of  a  reclamation,  the 
amount  of  money  the  securities  are  reclaimed 

for: 

(Ht  The  reason  for  rejection  or  reclama- 
tion; and 

(I)  The  name  and  telephone  number  of 
the  person  to  contact  concerning  the  rejec- 
tion or  reclamation. 

(V)  Acceptance  or  Delivery  of  Securitie.s 
Upon  rejection  or  reclamation  prcH>erly  made 
pursuant  to  this  rule,  the  securities  rejected 
or  reclaimed  shall  be  accepted  or  delivered  as 
required  by  the  notice  of  rejection  or  recla- 
mation and  the  exchange  of  correct  monies 
or  securities  shall  be  made. 

(vi)  BBect  of  Rejection  or  Reclamation 
Rejection  or  reclamation  of  securities  shall 
not  constitute  a  cancellation  of  the  transac- 
tion. ^      . 

(h>  Close-Out.  Transactions  which  have 
been  confirmed  or  otherwise  agreed  upon  by 
both  parties  but  which  have  not  been  com- 
pleted may  be  closed  out  to  accordance  with 
this  section,  or  as  otherwise  agreed  by  the 
pmrtles. 

tl>  Close-Out  bv  Purchafcer.  With  respect 
to  a  transaction  which  has  not  been  com- 
pleted by  the  seller  according  to  its  terms 
and  the  requirements  of  this  rule,  the  pur- 
chaser may  close  out  the  transaction  to  ac- 
cordance with  the  following  procedures: 

(A)  Notice  of  Close-Out.  If  the  purchaser 
elects  to  close  out  a  transaction  to  accord- 
ance  with  this  paragraph  (1).  th«  purchaser 
ShaU,  not  earUer  than  the  filth  bvulncas  day 
followtog  the  settlement  date,  notify  the 
seller  by  telephone  of  the  purchaaer's  toten- 
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tion  to  close  out  the  transaction  and  imme- 
diately thereafter  send,  return  receipt  re- 
quested, a  written  notice  of  close-K>ut  to  the 
seller.  Such  notice  shall  be  accompanied  by 
a  copy  of  the  seller's  confirmation  of  the 
transaction  to  be  closed  out  or  other  written 
evidence  of  the  contract  between  the  parties. 
The  notice  shall  state  that  unless  the  trans- 
action is  completed  by  a  specified  date  and 
time,  which  shall  not  be  earlier  than  the 
close  of  the  fifth  business  day  following  tha 
date  the  telephonic  notice  is  glvezi,  or  as 
provided  to  subparagraph  (C)  below,  tha 
transaction  may  be  closed  out  In  accordance 
with  this  section. 

(B)  Response.  The  seller  shall  respond  to 
the  notice  of  close-out  to  wrlttog.  or  by  tele- 
phone caU  promptly  confirmed  to  writing, 
return  receipt  requested,  wlthto  one  business 
day  following  the  date  the  telephonic  notice 
required  by  subparagraph  (A)  is  given,  stat- 
ing the  seller's  reasons  for  failtog  to  complete 
the  transaction.  The  seller  may  retransmit 
the  notice  of  close-out  to  another  party  from 
whom  the  securities  are  due.  Provided  That 
the  retransmitted  notice  must  be  received  by 
such  other  party  not  later  than  one  business 
day  precedtog  the  specified  date  for  close- 
out.  Any  party  receiving  a  retransmitted  no- 
tice of  closeout  shall  respond  to  the  party  re- 
transmitting the  notice  vrtthln  the  time  pe- 
riods and  according  to  the  procedures  pro- 
vided herein  for  the  seller's  response. 

(C)  "nme  Periods.  If  by  the  close  of  the 
fifth  business  day  following  the  date  the 
close-out  notice  was  given,  the  purchaser 
has  reeclved  no  response  or  has  received  a 
response  which  falls  to  provide  an  adequate 
explanation,  as  described  below,  for  the  sell- 
er's failure  to  complete  the  transaction,  the 
purchaser  may  close  out  the  transaction  to 
accordance  with  the  terms  of  the  close-out 
notice.  If  the  purchaser  has  received  an  ade- 
quate explanation  of  the  seller's  failure  to 
complete  the  transaction,  the  purchaser  may 
not  close  out  the  transaction  before  the 
close  of  the  fifteenth  business  day  following 
the  date  the  close-out  notice  was  given.  Por 
purposes  of  this  subparagraph,  a  seller  shaU 
be  deemed  to  have  provided  an  adequate  ex- 
planation for  Its  failure  to  complete  the 
transaction  If  it  is  taking  steps  necessary  to 
effect  good  delivery  of  the  securities  and  so 
states  or  tf  it  has  an  offsetting  fall  to  receive 
outstanding  of  the  same  security  and  so 
states. 

(D)  Purchaser's  options.  To  close  out  a 
transaction  as  provided  herein  the  purcha.ser 
may,  at  its  option: 

(1)  Purchase  ("buy-In")  at  the  current 
market  all  or  any  part  of  the  securities  neces- 
sary to  complete  the  transaction,  for  the  ac- 
count and  liability  of  the  seller; 

(2)  Cancel  the  transaction  as  to  all  or  any 
part  of  the  securities  necessary  to  complete 
the  transaction; 

(3)  Accept  from  the  seller  In  satisfaction 
of  the  seller's  obligation  under  the  orlgtoal 
contract  (which  shall  be  concurrently  can- 
celled) the  delivery  of  municipal  securities 
which  are  comparable  to  those  originally 
bought  in  quantity,  quality,  yield  or  price, 
and  maturity,  with  any  additional  expenses 
or  any  additional  cost  of  acquiring  such  sub- 
stituted securities  being  borne  by  the  seller: 
or 

(4»  Require  the  seller  to  repurchase  the 
securities  on  terms  which  provide  that  the 
seller  pay  an  amount  equal  to  accrued  Inter- 
est and  bear  the  burden  of  any  change  to 
market  price  or  jrleld. 

A  close-out  will  operate  to  close  out  all 
transactions    covered    under    retransmitted 


notices.  A  buy-in  may  be  executed  from  a 
long  position  to  customers'  accounts  main- 
tatoed  with  the  party  executtog  the  buy-to 
or.  with  the  agreement  of  the  seller,  from  the 
purchaser's  contra  party.  In  all  cases,  the 
purchaser  must  be  prepared  to  defend  the 
price  at  which  the  close-out  is  executed  rela- 
tive to  market  conditions  at  the  time  of  the 
execution. 

(E)  Close-out  not  completed.  A  close-out 
procedure  instituted  pursuant  to  this  rule 
(tocluding  any  action  by  the  purchaser  pur- 
suant to  subparagraph  (T>)  of  this  para- 
graph) must  be  completed  not  later  thsoi  the 
thirtieth  bustoess  day  following  the  settle- 
ment date.  If  a  close-out  pursuant  to  a  no- 
tice of  close-out  is  not  completed  to  accord- 
ance with  the  tenns  of  the  notice  and  the 
provisions  of  this  rule,  the  notice  shall  ex- 
pire and  no  further  close-out  notices  for  the 
same  transaction  may  be  Lssued. 

(P)  "Cash"  transactions.  The  purchaser 
may  close  out  transactions  made  for  "cash" 
or  made  for  or  amended  to  toclude  guaran- 
teed delivery  durtng  normal  trading  hours 
on  the  business  day  follcrwlng  the  day  deliv- 
ery Is  due.  Provided,  That  the  purchaswr 
shall  give  the  sell«-  at  least  one  bustoess 
day's  notice  of  the  close-out  by  telephone 
or  telegraph,  immediately  confirmed  in  writ- 
tog. 

(11)  Close-out  by  seller.  If  a  seller  makes 
good  delivery  according  to  the  terms  of  the 
transaction  and  the  requirements  of  this 
rule  and  the  purchaser  rejects  delivei^,  the 
seller  may  close  out  the  transaction  to  ac- 
cordance vrtth  the  followtog  procedures: 

(A)  Notice  of  close-out.  If  the  seller  elects 
to  close  out  a  transaction  to  accordance  with 
this  paragraph  (11),  the  seller  shall,  not 
earlier  than  one  business  day  following  the 
date  of  delivery,  notify  the  purchaser  by  tele- 
phone of  the  seller's  Intention  to  close  out 
the  transaction  and  Immediately  thereafter 
send,  return  receipt  requested,  a  written  no- 
tice of  close-out  to  the  purchaser.  Such 
notice  shall  be  accompanied  by  a  copy  of  the 
purchaser's  confirmation  of  the  transaction 
to  be  closed  out  or  other  written  evidence  of 
the  contract  between  the  parties.  The  notice 
shall  state  that  unless  the  transaction  Is 
completed  by  a  specified  date  and  time,  which 
shall  not  be  earlier  than  th^  close  of  the 
third  bustoess  day  following  the  date  the 
telephonic  notice  is  given,  the  transaction 
may  be  closed  out  to  accordance  with  this 
section. 

(B)  Execution  of  close-out.  Not  earlier 
than  the  close  of  the  third  business  day  fol- 
lowtog the  date  telephonic  notice  of  cloee-out 
is  given  to  the  purchaser,  the  seller  may  sell 
out  the  transaction  at  the  current  market  for 
the  account  and  liability  of  the  purchaser. 

(ill)  Notice  of  executed  cloee-out.  TTie 
party  executing  a  close-out  shall.  Immedi- 
ately upon  execution,  notify  via  hand  deliv- 
ery CH-  other  written  media  having  same-day 
receipt  capabilities,  the  party  for  whose 
account  and  liability  the  transaction  was 
closed-out,  stattog  the  means  of  closing  out 
utilized  and  forwarding  a  copy  of  the  con- 
firmation of  the  executed  transaction,  if  any. 

(iv)  Close-out  under  special  rulings.  Noth- 
ing herein  contained  shall  be  construed  to 
prevent  brokers,  dealers  or  municipal  securi- 
ties dealers  from  closing  out  transactions  as 
directed  by  a  ruling  of  a  national  securities 
exchange,  a  registered  securities  association 
or  an  appropriate  reg^ulatory  agency  Issued  to 
connection  with  the  liquidation  of  a  broker, 
dealer  or  municipal  securities  dealer. 

(V)  Procedures  optional.  Nothing  herein 
contained  shall  be  construed  to  require  the 


parties  to  follow  the  close-out  proceduree 
herein  specified  If  they  otherwise  agree. 

(I)  Good  ftdth  deposits.  Good  faith  depos- 
its shall  be  returned  by  the  manager  of  a 
syndicate  or  similar  account  formed  for  the 
purchase  of  securities  from  an  issuer,  to  the 
members  of  the  syndicate  or  account  within 
two  bustoess  days  following  the  date  of  set- 
tlement with  the  Issuer,  or,  In  the  event  the 
syndicate  or  account  Is  not  successful  In 
ptirchaslng  the  Issue,  within  two  business 
days  following  the  return  of  the  deposit 
from  the  Issuer. 

(J)  Settlement  of  syndicate  or  similar  ac- 
count. Final  settlement  of  a  syndicate  or 
similar  account  formed  for  the  purchase  of 
securities  shall  be  made  within  60  days  fol- 
lowing the  date  all  securities  have  been  de- 
livered by  the  syndicate  or  account  man- 
ager to  the  syndicate  or  account  members. 

(k)    Effective   date.   TTie    requirements   of 

this  rule  shall  become  effective  on 

(60  days  following  the  date  of  approval  of 
the  rule  by  the  Securities  and  Exchange 
Commission) . 
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DEPARTMENT  OF  STATE 

[Public  Notice  CM-7,  141 

ADVISORY   COMMITTEE   ON    INTERNA- 
TIONAL  INTELLECTUAL   PROPERTY 

Notice  of  Meeting 
The  Ditemational  Copyright  Panel  of 
the  Department  of  State's  Advisory 
Conunittee  on  International  Intellectual 
Property  will  meet  in  open  session  on 
February  2,  1977,  at  the  E)epartment  of 
Stat-e  in  Conference  Room  1107  from 
9:30  A.M.  to  12:30  P.M.  The  purpose  of 
this  open  meeting  will  be  to  dL'iCuss  tlie 
following  topics: 

a.  the  new  tJ  S  copyright  law  and  its  in- 
ternational implications 

b.  the  Protocol  to  the  Florence  Agreement 

c.  the  UNESCO  WTPO  double  taxation 
meeting 

d.  the  UNESCO  WIPO  ILO  meetings  on 
video-cassettes  and  audio-viMial  discs,  and 
cable  transmission 

e.  U.S.-U.S.S.R.   copyright  relations 

The  public  attending  may.  as  time  per- 
mits and  subject  to  the  Instruction  of  the 
Chairman,  participate  in  the  discussions 
or  may  submit  written  views  to  the 
Chairman  prior  to  or  at  the  meeting  for 
later  consideration  by  the  Committee. 

Members  of  the  general  public  'who 
plan  to  attend  the  meeting  will  be  ad- 
mitted up  to  the  limits  of  the  capacity  of 
the  meeting  room.  Entrance  to  the  De- 
partment of  State  building  is  controlled 
and  entry  will  be  facilitated  if  arrange- 
ments are  made  in  advance  of  the  meet- 
ing. It  is  requested  that  prior  to  Febru- 
ary 1,  1977,  members  of  the  general  pub- 
lic who  plan  to  attend  the  meeting  in- 
form their  name  and  afiaiiation  and  ad- 
dress to  Mr.  Steven  R.  Pruett,  Office  of 
Business  Practices,  Department  of  State; 
the  telephone  number  Is  area  code  202, 
632-0307.  All  non-Government  attendees 
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at  the  meetlrig  should  use  the  C  Street 
entrance  to  the  building. 

December  ?P  1975. 

Harvey  J.  WnriER, 
Executive  Secretttiy. 

IPR    D.-:  77-3:2    Filed    1-4-77.8  45   am] 


SHIPPING  COORDINATING  COMMITTEE 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Notice  of  Meeting 

The  working  group  on  standards  0: 
training  andAatchkeeping  of  the  Sub- 
committee jDh  Safety  of  Ufe  at  Sea,  a 
Bubcemnjl^tee  of  tl^e  Shipping  Coordi- 
nating Committee,  will  hold  an  open 
meeting  at  9:30  a.m.  on  Wednesday, 
January  26.  1977.  In  Room  8334  of  the 
Department  of  Transportation ^400  Sev- 
enth Street  SW.,  Washington.  DC. 

Tlie  punwse  of  the  meeting  will  be  to 
develop  the  U^.  pc*a-viGr.  for  the  ■•geceral 
remark.-i  •  paper  which  was  dLsoemliwUHl  at 
the  9ih  Session  of  the  Subcommittee  on 
Standard.^  of  Tmlnlnt,-  and  Watchkeeplni:  of 
the  Intergovernmental  Maritime  Consiilta- 
tlve  Organli-atlon  (I.MCOi.  which  wa<  held 
In  London  December  13-17.  1&77 

revleTC  tlie  report  (if  avail.\blci  or  the  Oh 
Ses.ilon  of  the  Subcommittee  on  SuTiidards 
of  Training  and  Watchkeeplng 

The  Secretariat  has  requested  that 
comments  on  the  "general  remarks"' 
paper  should  be  received  in  IMCO  on  or 
before  March  1,  1977. 

Requests  for  further  Information  on 
the  meeting  should  be  directed  to  Cap- 
tain N.  O.  Emory.  United  States  Coast 
Guard.  He  may  be  reached  by  telephcme 
on  (area  code  202)  426-2251. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank. 

Chairman. 
Shipping  Coordinatina  Committee. 

December  22.  1976. 

IFR  Doc  77-312  Piled  1-4  77.8.4o  am] 


[Public  Notice  CM-7.  15] 

SMtPPING    COORDINATTNG    COMMITTEE 

SUBCOMMITTEE  ON   SAFETY  OF  UFE 

AT  SEA 

Notice  of  Meetings 

The  working  group  on  »ub<llvl»lon  and 
•taJalllty  of  the  Subcommlte*  on  Safety  of 
Life  at  Sea,  a  subcommltte*  of  the  Shipping 
Coordinating  Committee,  will  hold  two  op«n 
meetings  on  Wednesday,  January  28  and 
Thursday.  January  27,  1977.  The  Januaxy  28 
meeting  will  commence  at  10:00  a.m.  In  room 
8336  of  the  Department  of  Transportation. 
400  Seventh  Street,  S.W,  Waahington.  D.C. 
The  January  27  meeting  will  commence  at 
»  30  a.m.  In  Room  8236  of  the  Department 
of  Transportation. 

The  January  26  meeting  will  be  the  first 
meeting  of  a  panel  on  bulk  cargoes  of  the 
working  group.  The  purpose  of  the  meeting 
wtU  be  to  organlz»  the  work,  and  to  consider 
matters  for  the  18th  Beaalon  of  tb*  Sabc(»n- 
mltte*  on  Containers  and  Cargoee  of  the 
IntergovemnientAl     Maritime     Consultative 


NOTICES 

Ortailzation  (IMCO),  schedvUed  tc.  be  held 
in  London,  July  11-15,  1977.  The  particular 
Item  for  discussion  will  be  questlon-s  relat- 
ing to  the  carriage  of  ore  concentrate  car- 
goes In  bulk. 

The  purpose  of  the  January  27  meeting 
wUl  be  to  consider  Items  of  the  agenda  for 
the  20th  Session  of  the  Subcommittee  on 
SubdlvLsion.  Stability  and  Load  Lines  of  the 
Intergovernmental  MarltUne  Consultative 
Organization  (IMCO).  scheduled  to  be  held 
in  London.  February  7-11.  1977.  The  Itemfi 
for  discussion  wlU  be  based  on  any  docu- 
ments received  from  IMCO  which  origi- 
nated In  other  countries.  In  addition,  the 
working  gro\ip  wUl  consider  the  outcome  of 
work  from  the  first  meeting  of  the  panel  on 
bulk  cargoes  to  be  conducted  January  26, 
1977. 

Requests  for  furtiier  Informatlou  on  the 
meetings  should  be  directed  to  Mr.  Edward 
H.  Mlddleton,  United  Stat-es  Coa-st  Guard 
(tel:  202  426-2170)  or  Mr.  Ralph  John.son. 
United  States  Co«i.st  Guard  (tel :  202  426- 
2187). 

The  Chairman  win  entertain  comments 
from  the  public  r.«  time  permits. 

RICHAIUJ  K.  Bank. 
Chairman 
Shipping  Coordinating  Commiiri'r 

Dlcfmbeb  28.   1976 
[FR  Doc. 77-314  Plied  1-1-77.8.45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

(CGD  76-2311 

Coast  Guard 

CHEMICAL  TRANSPORTATION   INDUSTRY 
ADVISORY  COMMITTEE 

Notic  of  Meeting 

Pursuant  to  section  10(a)  (2 >  ol  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  Is  here- 
by given  of  a  meeting  of  the  Chemical 
Transportation  Industry  Advisory  Com- 
mittee's Subcommittee  on  Chemical  Ves- 
sels to  be  held  January  12,  1977.  9  a.m  , 
Room  8334,  NASSIF  Building,  400  7th 
Street,  SW,  Washington,  D.C.  20590.  The 
agenda  for  this  meeting  is  as  follows: 
(1)  To  begin  revision  of  the  rules  for 
bulk  hazardous  chemicals  shipped  in 
barges,  46  CPR  Part  151.  (2)  To  draft 
recommendations  for  the  Coast  Guard 
In  developing  a  position  paper  on  bulk 
hazardous  chemical  charges  for  presen- 
tation to  the  Inter-Governmental  Mari- 
time Consultative  Organization's  Sub- 
committee on  Bulk  Chemicals. 

Attendance  Is  open  to  the  Interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  Information  may  be  obtained 
from,  CJapt.  C.  E.  Mathleu.  Commandant 
(G-MHM) ,  U.S.  Coast  Guard,  Washing- 
ton, D.C.  29590,  202-426-2296.  Any  mem- 
ber of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 
Special  notice:  The  lateness  of  this  no- 
tice is  due  to  admlni.'=trative  oversight. 


Is-sued  in  Washington,  D.C.  on  Decem- 
ber 16,  1976. 

W.  M.  Benkert. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Merchant  Ma- 
rine Safety. 
[FR  Doc  77-5«4  PUed  1-4-77;  11:51  am) 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

[.Administrative  Ruling  76-6] 

ANTIRECESSION   FISCAL  ASSISTANCE 
Change  in  Procedure 

Section  52.23' c  of  the  Interim  regu- 
lations '31  CFR  52.23 'O  ;  41  FR  44842) 
promulgated  pursuant  to  Title  II  of  the 
Public  Works  Employment  Act  of  1976 
•  Pub.  L.  94-369),  provides  that  a  recipi- 
ent government  may  file  a  reijuest  with 
the  Office  of  Revenue  Sharing  for  verifL- 
c  a  lion  of  the  data  used  to  make  pay- 
ments under  the  Act  on  the  grounds  that 
a  pi-ocessing  error,  such  as  typographical 
or  computer  programming  mistake,  was 
made  in  such  data.  The  section  provides 
that  requests  for  data  verification  may 
be  filed  with  the  Director  of  the  Office  of 
Revenue  Sharing  within  21  days  from 
the  date  of  paj-ment  to  a  recipient  gov- 
ernment for  the  calendar  quarter  lo 
wlilch  the  data  is  applicable. 

When  the  Interim  regulations  were 
filed  on  October  8,  1976,  It  was  the  inten- 
tion of  the  Office  of  Revenue  Sharing  to 
provide  the  data  used  to  compute  the 
allocations  to  recipient  governments  at 
the  same  time  that  payments  were  made. 
Due  to  tecluilcal  operaticmal  considera- 
tions, however,  data  will  not  be  pro- 
vided to  recipient  governments  at  that 
time. 

Accordingly,  requests  for  verification 
of  the  data  for  antirecession  fiscal  as- 
sistance payments  will  be  considered 
timely  pursuant  to  ?  52,23 (c)  of  the  in- 
terim regulations  if  received  by  the 
Director  of  the  Office  of  Revenue  Shar- 
ing within  21  days  from  the  date  that 
such  data  will  be  mailed  to  the  recipient 
government  by  the  Office  of  Revenue 
Sharing.  The  permanent  antirecession 
fiscal  assistance  regulations  will  refiect 
thLs  change  In  procedure. 

Dated :  December  30, 1976. 

Jeann.\  D.  Tullt, 
Director. 
Office  of  Revenue  Sharing. 

Piled  for  public  inspection  Immediately 
upon  receipt. 

[FR  Doc  77-466  Plied  1-3-77.2  23  pm) 


TAX  REFORM  ACT  OF  1976 
Guidelines 
Tl-.e  Acting  Secretary  of  the  Treasuiy 
Issued  today  additional  guidelines  relat- 
ing to  certain  prorlslons  of  the  Tax 
Reform  Act  of  1976  which  deny  certain 
tax  benefits  for  participation  In  or  co- 
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operation  with  miernationai  boycotts.  An 
earlier  set  of  guidelines,  consisting  of 
questions  and  answers,  was  issued  on  No- 
vember 4,  1976  (Treasury  News  Release 
WS-1156)  and  was  published  in  the  Fed- 
eral Register  of  November  1.  1976  <  41  FR 
49923).  These  guidelines  relate  only  to 
parts  A  through  G  of  the  earlier  guide- 
line and  add  a  new  part  N,  relating  to  the 
computation  of  the  foreign  tax  credit. 
These  guidelines  do  not  deal  with  those 
provisions  of  the  Tax  Reform  Act  of  1976 
which  define  v.liat  constitutes  participa- 
tion in  or  cooperation  with  an  interna- 
tional boycott.  Some  of  the  guidelines 
Issued  today  are  new  while  others  are  re- 
visions of  earlier  questions  and  answers. 
The  same  numbering  system  is  used, 
and  the  same  ir.ti-oductory  m.Tterial  is 
applicable. 

A.  Boycott  Reporis 

A-1.  Q:  Wlio  must  report  as  required 
by  section  999 (a "I  ? 

A.  Generally,  any  United  States  person 
(within  the  meaning  of  section  7701(a) 
<30)),  or  any  other  person  (within  the 
meaning  of  section  7701(a)(1))  that 
either  claims  the  benefit  of  the  foreign 
tax  credit  under  section  901.  or  owns 
stock  of  a  DISC,  is  required  to  report 
under  section  999(a)  if  it — 

1.  has  operations;  or 

2.  is  a  member  of  a  controlled  group, 
a  member  of  which  has  operations ;  or 

3.  Is  a  United  States  shareholder  (with- 
in the  meaning  of  section  951(b))  of  a 
foreign  corporation  that  has  operations: 
or 

4.  Is  a  partner  in  a  partner.ship  that  has 
operations;  or 

5.  Is  treated  under  section  671  as  the 
owner  of  a  trust  that  has  operations 

In  or  related  to  a  boycotting  countrj-  (or 
with  the  government,  a  company,  or  a 
national  of  a  boycotting  coimtry) .  Addi- 
tionally, If  a  person  controls  a  corpora- 
tion (within  the  meaning  of  section  304 
(c) )  and  either  that  person  or  the  con- 
trolled corporation  Is  required  to  report 
under  section  999(a),  then  under  section 
999(e)  that  person  must  report  whether 
the  corporation  had  reportable  opera- 
tions and  whether  the  corporation  par- 
ticipated in  or  cooperated  with  the  boy- 
cott. The  controlled  corporation  must 
make  the  same  reports  with  respect  to  the 
operations  of  the  person  controlling  it. 

A  boycotting  country  is 

<1)  any  coimtry  that  Is  on  tlie  list 
maintained  by  the  Secretarj-  under  sec- 
tion 999(a)  (3),  or 

(ii)  any  couritrj-  not  on  the  list  main- 
tained by  the  Secretary  under  section 
999(a)  (3),  in  which  the  person  required 
to  file  the  report  (or  a  member  of  the 
controlled  group  which  Includes  that  per- 
son) has  operations,  and  which  that  per- 
son knows  or  has  reason  to  know  re- 
quires any  person  to  participate  in  or 
cooperate  with  an  international  boycott 
that  Is  not  excepted  by  section  999 ib)  (4) 
(A),  (B),  or  (C).  Thus,  even  if  the  boy- 
cott participation  required  of  the  person 
reporting  the  operation  is  excepted  by 
sectton  999(b)(4)  (A).  (B),  or  (C),  If 
that  person  knows  or  has  reason  to  know 


that  boycott  participation  not  excepted 
by  section  999b(4>  »A>.  (B).  or  (C)  Is 
required  of  any  other  i>erson  the  coun- 
try is  a  boycotting  cotmtrj*. 

If  the  person  required  to  file  the-  report 
•  or  a  member  of  the  controlled  group 
which  includes  that  person*  has  opera- 
tions related  to  a  countrj-,  but  not  opera- 
tions in  that  countrj-.  that  co'ontrj-  is 
not  a  boycotting  country-  unle.vs  it  is  on 
the  list  maintained  by  the  Secretars- 
under  section  999 (a'*  i3i .  'For  the  dcfini- 
tioi^.  of  operations  in  or  related  to  a  coun- 
try, see  the  question.';  and  ,Tn*T\er';  ur.der 
p.Trt  B  I 

A-11.  Q:  If  Comrnny  .\  .-ells  goods  or 
.'services  to  Company  B  'or  dec  other 
business  with  Company  B  ■  and  Com- 
pany B  and  Company  A  are  unrelated. 
and  Company  A  knov,-s  or  has  reason  to 
know  that  Company  B  in  turn  ".ill  sell 
these  goods  or  services  for  u.<;c  in  a  boy- 
cotting country,  and  further.  Company 
B  participates  in  or  cooperates  v,  ilh  such 
boycott,  is  Company  A  required  to  re- 
port with  respect  to  such  operation.-'" 

A:  .Although  such  operations  arc  re- 
lated to  a  boycotting  countrj-  (see  the 
answer  to  Question  B-l\  the  reporting 
requirements  are  waived  for  Company  A, 
provided  that  Company  A.  docs  not  re- 
ceive a  request  to  participate  in  or  co- 
operate with  an  International  boycott 
under  section  999(ai(2^  Company  A 
does  not  participate  in  or  cooperate  witli 
an  international  boycott  under  section 
999 'b^  (3> .  and  Company  A's  relationship 
v,-ith  Company  B  Ls  not  established  to 
facilitate  participation  in  or  cooperation 
with  an  international  boycott. 

A-1 3.  Q:  In  the  case  of  a  controlled 
group,  what  period  of  time  Is  the  Inter- 
national boycott  report  to  cover,  and 
when  Is  the  "International  Boycott  Re- 
port Form,"  Form  5713,  to  be  filed? 

A:  For  purposes  of  reporting,  all  per- 
sons described  In  the  answer  to  Ques- 
tion A-1  are  to  report  all  reportable 
operations  by  all  members  of  the  con- 
trolled group  (or  by  tiny  foreign  corpo- 
ration with  a  United  States  shareholder 
who  is  a  member  of  the  controlled  group) 
for  the  taxable  years  of  such  members 
which  end  with  or  within  the  taxable 
year  of  the  controlled  group's  common 
parent.  The  International  boycott  fac- 
tor Is  computed  on  the  basis  of  the  opera- 
tions of  all  members  of  the  controlled 
group  for  the  taxable  years  of  such  mem- 
bers which  end  with  or  within  the  tax- 
able year  of  the  controlled  group's  com- 
mon parent.  In  the  event  no  common 
parent  exists,  the  members  of  the  con- 
trolled group  are  to  elect  the  tax  year 
of  one  of  the  members  to  serve  as  the 
common  tax  year  for  the  group.  It  is  con- 
templated that  procedures  for  making 
an  election  will  be  specified  in  the  In- 
structions of  the  "International  Boycott 
Report  Form."  Form  5713.  The  taxable 
year  election  Is  a  binding  election  to  be 
made  once,  with  sulwequent  elections  for 
alternative  tax  years  granted  only  with 
the  approval  of  the  Secretarj-  of  the 
Treasury  or  his  delegate. 

Individual  members  of  the  controlled 
group  will  continue  to  use  their  normal 


ta.x  years  for  al!  other  purposes,  includ- 
ing adjustmenu«  required  under  secticms 
908.  952'a'.  an.i  995'bMl>.  When  the 
international  bc\cott  factor  is  u-^ed.  the 
controlled  group  boycott  factor,  for  tliat 
year,  will  be  applied  to  the  normal  tax 
year  of  each  taxpayer  for  determirmig 
adjiistments  under  sections  908.  952' a' 
and  995  *  b  ■ '  1 1 . 

The  income  tax  year  of  a  taxpayer 
may  diiTrr  from  the  reporting  periexl 
covered  by  iJie  '•Int<.niatlonal  Bovjott 
Report  Form."  Therefore,  the  Form 
.S713  which  is  a":-clied  to,  and  filed  with, 
the  income  tax  return  of  the  taxpavei- 
will  be  tlie  Form  5713  for  the  reiKirimf:- 
year  encim.c  wit)-!  or  witliin  the  tax  yep.r 
ofTlie  taxpayer. 

A-14.  Q:  Is  a  United  Stivtc-s  .'^ubsidiaiy 
of  a  foreign  corporation  or  a  United 
States  sister  corixiratlon  of  a  foreign 
corporation  required  under  .'^ecf.on  999 
to  report  the  opt  rations  of  the  foreign 
parent  or  si;l.er  corporation? 

A:  Generally,  under  section  999  a 
United  States  person  must  reiwrt  the 
operations  of  all  memben:  of  the  con- 
trolled group  of  which  It  is  a  member 
However,  if  the  foreign  parent  or  sister 
corporation  L<;  not  otherwise  required  to 
report,  th"  requiieinent  tliat  the  United  V 
States  subsldlarj-  or  slater  coriwralion 
report  Uie  operations  of  the  foieipn 
parent  or  sister  corporation  will  be 
waived  for  any  United  States  subsidian' 
or  sister  corporation  which — 

1.  is  entitled  to  no  brneiits  of  dcfcnal. 
DISC,  or  the  foreign  tax  credit,  or 

2.  applies  the  international  bo\coi; 
factor,  and  forfeits  all  the  benefits  of 
deferral.  DISC  a:id  the  foreign  Uix  credit 
to  v.hich  it  is  entitled  (i.e..  applies  an 
International  boycott  factor  of  one  imder 
sections  908'ai.  P52»a)<3'.  and  995  'b 

' 1 > ) .  or 

3.  Identifies  specifically  attributable 
taxes  and  income,  and  forfeits  all  the 
benefits  of  deferral,  DISC,  and  the 
foreign  tax  credit  in  respect  of  which 
It  is  unable  to  demonstrate  that  the  for- 
eign taxes  paid  and  the  income  earned 
are  attributable  to  specific  operations  In 
which  there  was  no  participation  in  or 
cooperation  with  an  international  boy- 
cott. 

A-15.  Q:  Com])any  A  receives  from 
Country  X  an  unsolicited  invitation  to 
tender  for  a  contract  for  the  construc- 
tion of  an  Industrial  plant  In  (Country  X. 
The  tender  documents  contain  a  provi- 
sion stating  that  Country  X  will  not 
enter  into  the  contract  unless  the  suc- 
cessftil  tenderer  agrees  that  it  will  do  no 
business  In  connection  with  the  project 
with  any  blacklu:ted  United  States  com- 
pany. Company  A  does  not  respond  to 
the  unsolicited  invitation.  Is  Company 
A  reqtilred  to  report  the  invitation  under 
section  999<a^  <2>  as  a  request  to  psullc- 
ipate  in  or  cooperate  with  an  interna- 
tional boycott? 

A:  No,  "ITie  section  9P9ia)(2*  report- 
ing requirement  will  be  waived  provided 
that  Company  A  neither  solicited  the 
invitation  to  tender  nor  responded  to  the 
invitation. 

A-1 6,  Q;  Company  A  receives  requests 
to  comply  with   boycotts  prior  to  the 
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Issuance  of  Form  5713.  Company  A  pre- 
serves the  requests  which  were  evidenced 
In  writing  and  preserves  the  notations  It 
makes  concerning  the  detaDs  of  oral 
requests.  When  Form  5713  Is  Issued,  it 
requires  more  details  concerning  the 
requests  made  of  Company  A  than  were 
preserved,  and  many  of  those  details  can 
no  longer  be  ascertained.  Will  Company 
A's  report  under  section  999<a)  '2)  be 
deemed  deficient? 

A-  On  October  4,  1976.  Company  A  was 
put  on  notice  that  it  would  be  required  to 
document  boycott  requests  received  after 
November  3.  1977.  Form  5713  wiU  not 
reqtJire  any  details  that  would  not  have 
been  preserved  by  a  prudent  person 
having  such  notice.  In  addition,  under 
the  answer  to  Question  .\-15,  the  report- 
ing requirements  of  section  999^a)(2> 
have  been  waived  for  certain  unsolicited 
boycott  requests.  Therefore,  if  Company 
A  does  not  supplv  the  required  informa- 
tion with  respect  to  the  remaining 
requests  that  were  either  solicited  or 
responded  to.  Its  report  wiU  be  deficient. 

A-17  Q:  A  United  States  partner.ship 
consisting  of  100  United  States  partners 
has  operations  In  a  boycotting  country. 
I.s  each   partner  required   to  file  Form 

5713? 

A:  Generally,  if  a  partnership  has 
operations  In  a  boycotting  country,  each 
partner  is  required  to  file  Form  5713. 
However,  if  the  partnership  files  Form 
5713  with  its  Information  return  and  has 
no  operations  for  the  taxable  year  that 
constitute  participation  in  or  cooperation 
with  an  international  boycott,  then  the 
requirement  that  each  partner  file  Form 
5713  will  be  waived  for  each  partner  that 
sati.=;fles  the  following  conditions: 

1.  The  partner  has  no  operations  in  or 
related  to  a  boycotting  country,  or  with 
the  government,  a  company,  or  a  na- 
tional of  a  boycotting  counti-y  other  than 
operations  that  are  reported  on  the  Form 
5713  filed  by  the  partnership:  and 

2  Tlie  partner  attaches  to  his  individ- 
ual return  a  certificate  signed  by  a  per- 
son authorised  to  sign  the  partnership 
return  certifying  that  the  partnership 
filed  the  Form  5713  and  that  the  part- 
nership has  no  operations  that  consti- 
tuted participation  In  or  cooperation 
with  an  international  boycott. 

A-18.  Q:  Company  A  owns  10  percent 
or  more  of  the  outstanding  stock  of  Com- 
pany C.  a  foreign  corporation  that  has 
operations  in  Country  X.  but  Company 
A  does  not  have  effective  control  over 
Company  C.  Company  C  participates  in 
or  cooperates  with  an  international  boy- 
cott. Company  A  requests  information 
from  Company  C  in  order  to  meet  its 
reporting  obligations  under  section  999 
(a'.  Company  C  refuses  to  provide  (or 
is  prohibited  by  local  law,  regulation,  or 
practice  from  providing)  that  informa- 
tion Will  Company  A  be  subject  to  the 
.section  999(f>  penalties  for  willful  fail- 
ure to  report  the  activities  of  Company 

C? 

A:  Company  A  must  report  on  the 
basis  of  that  information  that  is  reason- 
ably available  to  It.  For  example.  In  most 
cases  Company  A  will  be  aware  that 


Company  C  has  operations  In  Country 
X.  even  though  Company  A  Is  not  aware 
of  the  operational  details.  Company  A 
must  report  on  Form  5713  that  Company 
C  has  operations  in  Country  X.  Com- 
pany A  should  also  describe  in  a  state- 
ment attached  to  Form  5713  the  good 
faith  efforts  that  it  has  made  to  obtain 
all  the  Information  required  under  sec- 
tion 999*a).  Although  each  case  must 
be  resolved  on  the  basis  of  the  particular 
facts  and  circumstances,  Company  A 
w1U  not  be  subject  to  the  section  999(f) 
penalties  for  willful  failure  to  provide 
infonnation  if  it  can  demonstrate  that 
it  made  good  faith  efforts  to  obtain  the 
information  but  was  denied  the  informa- 
tion by  Company  C.  The  answer  to  this 
question  would  be  the  same  if  Company 
C  were  a  domestic  corporation. 

A-19.  Q:  The  facts  are  the  same  as  In 
A-18  above  except  that  Company  A  owns 
less  than  50  percent  of  the  stock  of  Com- 
pany C.  What  are  the  tax  sanctions  to 
which  Company  A  will  be  subject? 

A:  Since  Company  C  is  neither  a  DISC 
nor  a  controlled  foreign  corporation,  the 
sanctions  of  section  952(a)  (3)   and  995 
(bi  <1>  are  not  relevant.  However,  Com- 
pany A  will  be  subject  to  the  sanction.? 
of  section  908(a),  Thus,  if  Company  A 
applies  an  International  boycott  factor, 
that  factor  is  applied  to  Company  A's 
foreign  tax  credit  in  .accordance  with 
the  answers  to  Questions  F-5,  N-1  and 
N-2.  If  Compsmy  A  Identifies  specifically 
attributable  taxes  and  income  imder  sec- 
tion 999(c)  (2).  Company  A  will  lose  its 
section  902  indirect  foreign  tax  credit 
for  the  taxes  paid  by  Company  C  which 
Company  A  cannot  demonstrate  are  at- 
tributable to  specific  operations  In  which 
there  was  no  boycott  participation  or  co- 
operation. (To  determine  whether  Com- 
pany A  will  lose  Its  section  901  direct 
foreign  credit  for  Income  tax  withheld 
by  Country  X  on  dividends  paid  by  Com- 
pany C  to  Company  A,  see  tlie  answer 
to  Question  N-3.) 

A-20.  Q:  Individual  G  Is  a  national  of 
Country  X,  which  is  on  the  list  main- 
tained by  the  Secretary.  G  engages  in  an 
operation  \vith  Company  A.  For  example. 
If  Company  A  were  a  bank,  the  opera- 
tion might  Involve  a  deposit  by  G,  or.  if 
Company  A  were  an  automobile  dealer, 
the  operation  might  involve  the  purchase 
of  a  car,  or,  if  Company  A  were  a  stock- 
broker, the  operation  might  involve  the 
purchase  or  sale  of  a  security,  or  if  Com- 
pany A  were  a  hotel,  the  operation  might 
involve  the  letting  of  a  room.  Irrespec- 
tive of  the  specific  nature  of  the  opera- 
tion, the  agreement  imder  which  the  op- 
eration   is    consummated    is    the    same 
agreement  which  Company  A  requires  of 
all  other  customers.  Company  A  is  aware 
of  G's  nationality,  but  participation  in  or 
cooperation  with  an  international  boy- 
cott is  neither  contemplated  nor  required 
as  a  condition  of  G's  willingness  to  enter 
into  the  operation  with  Company  A.  Un- 
der section  999,  what  are  the  reporting 
obligations  of  Company  A  with  respect  t-o 
these  operations? 

A:  Company  A  is  not  obUgated  to  re- 
port these  operations  with  G  under  sec- 
tion 999i a) .  In  many  business  operations. 


there  will  be  Incidental  contacts  betweai 
the  nationals  or  business  enterprises  ot 
boycotting  countries  and  UB.  persons  or 
businesses  In  wiiich  they  have  an  Inter- 
est. Such  contacts  need  not  be  reported 
imder  section  999  provided  that  they  sat- 
isfy the  following  criteria: 

1.  The  natlonaUty  of  the  Individual  or 
enterprise  Is  merely  incidental  to  the  op- 
erations, 

2  the  location  of  an  operation  con- 
templated by  the  parties  is  outside  any 
bovcotting  coflntry, 

3.  any  goods  or  services  to  be  fiUTUshed 

or  obtained  in  the  operation  are  not  pro- 
duced in  a  boycotting  country  and  are 
not  intended  to  be  used,  consumed,  dis- 
posed of  or  performed  in  a  boycotting 
country, 

4.  the  operation  does  not  contemplate 
any  agreement  which  would  constitute 
participation  in  or  cooperation  with  an 
int^emational  boycott, 

5  no  request  for  such  an  agreement  is 
actually  made  or  received  by  any  party 
to  the  operation,  and 

6.  there  Is  no  such  agreement  in  con- 
nection with  the  c^jeration. 

The  types  of  operations  described  above 
satisfy  these  criteria  and  accordingly 
need  not  be  reported  under  section  999. 
The  answer  to  the  question  would  be  the 
same  if  Company  A  were  an  individual, 
or  if  G  were  a  corporation. 

B.  Definition  of  "Operations" 
B-2.  Q:  Individual  G  is  a  U.S.  citizen 
living  in  Country  X.  G  is  retired.  G  re- 
ceives social  security  payments  and  a 
pension,  but  has  no  business  activities. 
Does  G  have  "operations"  in.  or  related 
to.  Country  X?  . 

A:  No.  G  is  not  engaged  in  any  busi- 
iiess  or  commercial  activities. 

B-3  Q:  Individual  H  is  a  U.S.  citizen 
living  in  Country  X  and  working  there 
as  an  employee.  H  earns  a  salary  and  has 
passive  investment  income,  but  has  no 
business  income.  Does  H  have  "opera- 
tions" in,  or  related  to.  Country  X? 

A:  No.  The  performance  of  personal 
sei-vices  as  an  employee  does  not  con- 
stitute an  "operation." 


E.  Effective  Date  Provisions 

E-9.  Q:  Company  A  entered  Into  a 
binding  contract  prior  to  September  2, 
1976  to  manufacture  and  deliver  equip- 
ment to  a  customer  located  in  Country 
X.  Tlie  contract  requires  Company  A  to 
use  no  components  which  are  manufac- 
tured by  blacklisted  United  States  com- 
panies. Tlie  contract  also  requires  that 
the  vessel  on  which  the  equipment  is 
.shipped  not  be  blacklisted.  On  January 
15,  1977,  Company  A  is  able  to  have  the 
contract  amended  to  eliminate  the  re- 
quirement regarding  components,  but  is 
luiable  to  secure  any  change  regarding 
vessels  Will  the  amendment  regarding 
components  remove  the  binding  contract 
protection  otherwise  afforded  imtil  De- 
cember 31,  1977  Uiat  Company  A  has  re- 
garding vessels? 

A:  No.  Since  Company  A  could  have 
waited  to  abrogate  or  renegotiate  its  ctwi- 
tract  until  the  end  of  1977  and  since  It 


Is  in  accord  with  the  legislative  purpose 
for  CcHnpany  A  to  accela:a,te  elimination 
of  the  provision  regarding  componetits. 
It  will  remain  protected  untO  Decenber 
31,  1977  from  the  conseqiueiices  of  its 
continuing  to  r^raln  from  shipping  the 
goods  on  blacklisted  vessels. 

E-10.  Q:  If  before  Decembw  31.  1977 
a  person  carries  out  several  dllTerent  op- 
erations in  boycotting  countries  and  the 
only  operation  of  that  person  that  ccm- 
Etltutes  participation  in  or  cooperation 
with  an  international  boycott  Is  carried 
out  in  accordance  with  the  terms  of  a 
binding  contract  entered  into  bef  cm^  Sep- 
tember 2,  1976,  will  the  existence  of  that 
one  boycotting  operation  trigger  the  sec- 
tion 999(b)(1)  presumpticxi  that  the 
other  operations  of  that  person  In  boy- 
cotting countries  are  also  operations  in 
connection  with  which  boycott  participa- 
tion or  cocHieration  occurred? 

A:  No.  Operations  carried  out  before 
December  31,  1977,  in  accordance  with 
the  terms  of  a  binding  contract  entered 
into  before  September  2,  1976,  will  not 
trigger  the  section  999(b)  (1)  presump- 
tion. 

E-11.  Q:  Are  operations  of  a  person 
that  constitute  participation  in  or  coop- 
eration with  an  international  boycott  re- 
flected in  the  numerator  of  the  person's 
international  boycott  factor  before  De- 
cember 31,  1977  if  those  operations  are 
carried  out  in  accordance  with  the  terms 
of  a  binding  contract  entered  into  before 
September  2,  1976? 

A:  No.  Boycotting  operations  carried 
out  before  December  31,  1977  tn  accord- 
ance with  the  terms  of  a  binding  con- 
tract entered  into  before  September  2, 
1976  are  not  reflected  in  the  numerator 
of  the  International  boycott  factor.  They 
are  reflected  In  the  denominator,  how- 
ever. 

F.  International  Boycott  Factor  aotj 
Specifically  Attributable  Taxes  and 
iNcoins 

F-5.  Q:  In  the  case  of  a  controlled 
group  (within  the  meaning  of  sect  Jon 
993(a)  (3) ) ,  may  one  member  use  the  In- 
ternational boycott  factor  under  secUc»i 
999(c)  (1)  and  another  member  Identify 
specifically  attributable  taxes  and  income 
under  section  999(c)  (2)  ? 

A:  Yes.  Each  member  may  independ- 
ently choose  either  to  apply  the  Inter- 
national boycott  factor  under  section  999 
(c)  (1)  or  to  identify  «)eclflcally  attribut- 
able taxes  and  Income  under  section  999 
(c)(2).  The  method  chosen  by  each 
member  for  determining  the  loss  of  tax 
benefits  must  be  applied  consistently  to 
determine  all  loss  of  tax  benefits  of  that 
member.  For  example,  if  a  member 
chooses  to  use  the  international  boycott 
factor,  then  it  must  apply  the  interna- 
tional boycott  factor  to  determine  its 
loss  of  the  section  902  indirect  foreign 
tax  credit  in  respect  of  a  dividend  paid  to 
it  by  another  member  of  the  controlled 
group,  even  if  that  other  member  deter- 
mines its  loss  of  tax  benefits  by  identify- 
ing specifically  attributable  taxes  and  In- 
come. In  addition,  if  an  affiliated  group 
of  corporations  files  a  consolidated  re- 
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turn,  then  the  affiliated  group  must  de- 
termine Its  loss  of  tax  benefits  either  by 
appljing  the  international  boycott  factor 
to  the  consolidated  retmn.  or  by  ha'rtos 
each  member  determine  its  loss  of  tax 
benefits  by  identifying  specifically  at- 
tributable taxes  and  Income. 

F-6.  Q:  If  Company  A  chooses  to  de- 
termine its  loss  oS  tax  benefits  by  apply- 
ing the  specifically  attributable  taxes 
and  Income  method  set  forth  in  section 
999(c)(2),  may  It  danonstrate  the 
amount  of  foreign  taxes  paid  and  inccMne 
earned  attributable  to  the  specific  opera- 
tions by  applying  an  overaJl  effective  rate  • 
of  foreign  taxes  and  an  overall  profit 
margin  to  each  operation? 

A:  No.  Company  A  must  clearly  dem- 
onstrate foreign  taxes  paUd  and  Income 
earned  attributable  to  specific  operations 
by  performing  an  in-depth  analysis  of 
the  profit  and  loss  data  of  each  separate 
and  identifiable  operation. 

F-7.  Q:  A  United  States  partnerslilp 
has  operations  in  a  boycotting  country. 
Is  the  International  boycott  factor  com- 
puted at  the  partnership  level? 

A:  No.  The  International  boycott  fac- 
tor Is  comptited  separately  by  each  part- 
ner based  on  information  submitted  by 
the  partnership  and  on  other  activities 
of  that  partner.  Of  course,  if  the  partner 
can  meet  the  conditions  of  section  999 
(c)  (2)  of  the  Code,  he  need  not  use  the 
international  boycott  factor. 

F-8.  Q:  Company  A  desires  to  deter- 
mine its  loss  of  tax  benefits  by  applying 
the  specifically  attributable  taxes  and 
income  methods  set  forth  in  section  999 
<c)  (2>.  However,  Company  A  b  able  to 
Identify  specifically  attributable  taxes 
and  Income  only  with  respect  to  a  por- 
tion of  its  operations.  Because  Company 
A  is  unable  to  determine  specifically  at- 
tributable taxes  and  Income  with  respect 
to  all  its  operations,  will  Company  A  be 
required  to  determine  its  loss  of  tax  bene- 
fits by  applying  the  International  boycott 
factor? 

A:  No.  Company  A  may  compute  its 
loss  of  tax  benefits  by  applying  the  spe- 
cifically attributable  taxes  and  income 
method  if,  in  addition  to  the  tax  benefit* 
that  Company  A  determines  are  to  be 
lost  with  respect  to  the  portion  of  its 
operations  for  which  it  can  determine 
specifically  attributable  taxes  and  In- 
come, Company  A  forfeits  all  the  bene- 
fits of  deferral,  DISC,  and  the  foreign 
tax  credit  with  respect  to  the  remaining 
portion  of  its  operations  for  w  hich  it  can- 
not identify  specifically  attributable 
taxes  and  Income. 

N.  REorcTioN  OF  Foreign  Tax  Credit 

N-1.  Q:  How  is  the  reduction  of  the 
foreign  tax  credit  for  participation  in  or 
cooperation  with  an  international  boy- 
cott computed  under  section  908? 

A:  The  method  of  computation  of  the 
reduction  of  the  foreign  tax  credit  under 
section  908  differs  depending  on  whether 
the  person  applying  section  908  applies 
the  international  boycott  factor  or  iden- 
tifies specifically  attributable  taxes  and 
income  under  section  999(c '  (2) . 

If  the  person  chooses  to  Identify  spe- 
cificallj-  attributable  taxes  and  income. 
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the  person  reduces  the  amount  of  for- 
eign taxes  paid  before  the  determination 
of  the  section  904  limitation,  by  the  sum 
of  the  foreign  taxes  paid  that  the  person 
has  not  clearly  demonstrated  are  attrtb- 
otable  to  specific  operations  tn  which 
there  has  been  no  participation  in  or  co- 
operation with  an  international  boycott. 
If  the  person  applies  the  international 
boycott  factor,  the  reduction  of  the  for- 
eign tax  credit  under  section  908  is  com- 
puted by  first  determining  the  foreign 
tax  credit  that  would  be  allowed  under 
section  901  for  the  taxable  year  if  section 
908  had  not  been  enacted.  The  amoimt 
of  credit  allowed  under  901  would,  of 
course,  reflect  the  credits  allowable  un- 
der sections  902  and  960,  and  would  also 
reflect  the  limitations  of  both  sections 
904  and  907.  The  credit  allowed  under 
sectlOTi  901  would  then  be  reduced  by  tiic 
product  of  the  section  901  credit  (before 
the  application  of  the  section  908  reduc- 
tion) multiplied  by  the  international  boy- 
cott factor. 

N-2.  Q;  After  the  reduction  of  credit 
has  been  determined  tn  accordance  with 
the  process  described  in  the  aruswer  to 
Question  N-1.  tiie  taxes  denied  creditn- 
billty  may  be  deductible  If  the  taxes  arc 
deducted.  Is  a  new  ."section  904  limitation. 
a  new  seetion  901  amoimt  and  a  new  sec- 
tion 908  reduction  of  credit  con,piite<l 
based  on  the  Income  reduced  by  the  tuxe-^ 
deducted? 

A:  No.  The  proces.'^  described  m  tlT» 
answer  to  Question  N-1  is  applied  only 
once  and  the  reduction  of  cnxllt  i.s  de- 
termined as  a  result  of  that  single  appli- 
cation. If  the  taxes  denied  creditabilitv 
are  deducted,  no  further  adjustment  Is 
made  under  section  904.  901  or  908  as  a 
result  of  the  deduction. 

N-3.  Q:  Company  A  owns  2C  percent 
of  the  stock  of  Company  C.  a  con^oratior, 
organized  imder  the  laws  of  Country  X 
Company  C  participates  in  an  int.enin- 
tlonal  boycott  In  connection  with  all  it.'^ 
operations.  Compyany  C  pays  a  dividend 
to  Company  A  and  Country  X  withholds 
Income  tax  on  the  dl\idend  paid  to  Com- 
pany A.  Company  A  computes  its  loss  of 
tax  benefits  by  Identifying  spci  ifically 
attributable  taxes  and  Income  under  sec- 
tion 999(ci  (2).  Win  Company  A  be  de- 
nied Its  section  901  direct  foreign  Uw 
credit  In  respect  of  the  Income  tax  with- 
held by  Country  X  or.  the  dividend  paid 
by  Comnany  C 

A:  If  Compai".y  A  can  demonstrat*^ 
that  Its  investmerit  L-.  Company  C  Is  a 
clearly  separate  and  identifiable  opera- 
tion In  which  Company  A  did  not  partici- 
pate In  or  cooperate  witli  an  Inteniatlon- 
al  boycott.  Company  A  will  not  be  denied 
its  section  901  direct  foreign  tax  credit 
In  respect  of  the  withholding  tax  on  th'* 
dividend  paid  by  Company  C.  On  the 
other  hand,  even  If  Company  C  does  not 
participate  In  an  International  boycott. 
If  Company  A  agreed  to  participate  In  or 
cooperate  with  an  international  boycott 
in  connection  with  its  Investment  in 
Company  C,  Company  A  wHl  lose  Its  for- 
eign tax  credit  in  respect  of  the  with- 
holding tax  on  the  dividend,  "nius, 
whether  Oomptuiy  C  participates  in  an 
intematlcffial  boycott  is  not  relevant  to 
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the  determination  of  Company  A's  loss  of 
foreign  tax  credit  under  the  facts  ot  thla 
question.  (To  determine  the  dMilal  of  the 
section  902  Indirect  foreign  tax  credit  for 
foreign  Income  taxes  paid  by  Company 
C.  see  the  answer  to  Question  A-19.) 

Dated:  December  30.  1976. 

Georcb  H.  Dixon, 
Acting  Secretary. 

[FR  Doc  77-352  Plied  1-4-77:8:45  «uni 


[Svipplement  to  Department  Circular;  Public 
Debt  Series  No.  34-76) 

TREASURY  NOTES  OF  SERIES  0-1982 
Interest  Rate 

December  29,  1976. 
Tlie  Secretary  of  the  Treasury  an- 
nounced on  December  28.  1976.  that  the 
interest  rate  on  the  notes  described  in 
Department  Circular— Public  Debt  Se- 
ries—No. 34-76,  dated  December  17. 
1976.  will  be  eV'a  percent  per  annum.  Ac- 
cordingly, the  notes  are  hereby  redesig- 
nated 6^8  percent  Treasury  Notes  of  Se- 
ries D-1982.  Interest  on  the  notes  will  be 
payable  at  the  rate  of  6 '•'a  percent  per 
annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 

I  PR  Doc  .77-323  PUed  1-4-77;  8: 46  Bm] 


NOTICES 

cancellation  or  postponements  of  hear- 
ings In  which  they  are  interested. 

MC-O-8917.  Dlgnan  Trucking.  Inc.,  et  al.  V. 
BoTithem  Maryland  Transpcatatlon  Com- 
pany, Inc.,  now  assigned  January  26.  1977, 
at  Washington,  D.C.  Is  postponed  to  Jan- 
uary 27.  1977,  at  the  Offices  of  the  Inter- 
state Commerce  Commission,  Washington, 
DC.  MC  107487  (Sub-No.  6),  Columbia 
Freight  Lines.  Inc.,  now  assigned  February 
1,  1977,  at  Indianapolis,  Ind.,  la  canceled 
and  application  dismissed. 

MO  114737  Sub  7,  O  &  A  Tex-Pack  Express, 
Inc.,  now  being  assigned  March  23,  1977  (9 
Days) ,  at  El  Paso,  Texas,  In  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 
Secretarp. 

|FR  Doc  77-382  Filed  1-4-77:8:45  am] 


U.S.  ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

ADVISORY  COMMITTEE 

Renewal 

Notice  is  hereby  given  in  accordance 
with  paragraph  7(a)  of  OfQoe  of  ISaix- 
agement  and  Budget  Circular  No.  A-63 
(Rev'd,  March  27,  1974),  u  amended  by 
Transmittal  Memorandum  No.  1  (July  19. 
1974),  that  the  General  Advisory  Com- 
mittee has  been  renewed  effective  Jan- 
uary 5,  1977. 

Dated:  December  30,  1976. 

Fred  C,  Ikle. 
Director,  U.S.  Arms  Control 
and  Disarmament  AgencW' 
(PR  Doc.77-377  PUed  l-4r-77;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  227] 
ASSIGNMENT  OF  HEARINGS 

December  30,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  of  oral  argument  ap- 
pear below  and  wUl  be  published  otdy 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Ofiacial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellatlcm  of 
hearings  &s  promptly  as  possible,  but  In- 
terested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

December  30,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  In  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CPR  1100.40)  and  filed  on  or  before 
January  21,  1977. 

PSA  No.  43291 — Joint  Water-RaU  Con- 
tainer Rates — Black  Sea  Shipping  Com- 
pany. Piled  by  Black  Sea  Shipping  Com- 
pany, (No.  102) ,  for  Itself  and  interested 
rail  carriers.  Rates  on  general  commod- 
ities, between  rail  and  water  carrier 
terminals  on  the  U.S.  Pacific  Coast  Sea- 
board, on  the  one  hand,  and.  on  the 
other,  ports  and  terminals  In  Europe. 

Groimds  for  relief — ^Water  competi- 
tion. 

PSA  No.  43292— Joint  Rail-Water  Con- 
tainer Rates — American  Export  Lines, 
Inc.  Piled  by  American  Export  Lines, 
Inc.,  (No.  9),  for  Itself  and  interested 
rail  carriers.  Rates  on  general  commodi- 
ties, from  rail  carrier  terminals  on  the 
U.S.  Gulf  Seaboard,  to  ports  In  tiie 
United  Kingdom  and  Continental 
Europe. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — American  Export  Lines,  Inc., 
tariff  No.  1,  ICC.  No.  7.  Rates  are  pub- 
lished to  become  eflective  on  January  26, 
1977. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc.77-379  Filed  l-4-77;8:45  am] 


pursuant  to  sections  212(b).  206(a),  211, 
312(b),  and  410(g)  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CPR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ- 
ment resulting  from  approval  of  the 
application.  As  provided  In  the  Com- 
mission's Special  Rules  of  Practice  any 
interested  person  may  file  a  petition 
seeking  reconsideration  of  the  following 
numbered  proceedings  on  or  before  Jan- 
uary 25,  1977.  Pursuant  to  section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil- 
ing of  such  a  petition  will  postpone  the 
effective  date  of  the  order  in  that  pro- 
ceeding pending  its  disposition.  The  mat- 
ters relied  upon  by  petitioners  must  be 
specified  in  their  petitions  with  par- 
ticularity. 

No.  MC-FC-76152.  By  order  entered 
December  21,  1976  the  Motor  Carrier 
Board  approved  the  transfer  to  Trecho 
Transport.  Inc.,  York,  N.Y.,  of  the  oper- 
ating rights  set  forth  In  Certificate  No. 
MC  138217  (Sub-No.  2) .  Issued  Novem- 
ber 21. 1975.  to  Betaways  Cargo  Carriers, 
Inc..  Buffalo,  N.Y.,  authorizing  the  trans- 
portation of  frozen  foods,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Buffalo.  N.Y..  to  points  in  Erie. 
Mercer,  Blair,  Allegheny.  Westmoreland, 
and  Cambria  Counties.  Pa.  S.  Michael 
Richards.  44  North  Ave.,  Webster,  N.Y. 
14580.  practitioner  for  applicants. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc  77-383  Piled  1-4-77:8:45  amj 


[Notice  No.  991 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

Janttary  5,  1977. 
Synopses   of   orders   entered   by    the 
Motor  Carrier  Board  of  the  Commission 


[Notice  No.  173] 

MOTOR  CARRIER  TEMPORARY 

AUTHORITY  APPLICATIONS 

Important  Notice 

December  28,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  origlnEd  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Pederal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
appUcatlon  is  published  in  the  Pederal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative.  If  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
Identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  the  particular  portion  of  au- 
thority upon  which  it  relies.  Also,  the 
Protestant  shall  specify  the  service  It 
can  and  will  provide  and  the  amount 
and  type  of  equipment  it  will  makerfivail- 
able  for  use  In  connection  with  the 
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service  contemplated  by  the  TA  appli- 
cation. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestants  in- 
formation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  himian  environment  re.":ulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington,  DC.  and  also  in 
the  ICC  Field  Office  to  wliich  protects 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  35628  (Sub-No.  388TA>,  filed 
December  17,  1976.  Applicant:  INTER- 
STATE MOTOR  FREIGHT  SYSTEM. 
134  Grandville  Ave.,  S.W.,  Grand  Rapids, 
Mich.  49502.  Applicant's  representative: 
Michael  P.  ZeU  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates  61 
M.C.C.  209  and  766  (except  hides  and 
commodities  in  bulk),  and  foodstuffs, 
from  the  plantsite  and/or  warehouse 
facility  utilized  by  Geo.  A.  Hormel  &  Co., 
at  or  near  FremcMit,  Nebr.,  to  points  In 
Kansas  and  Missouri,  for  180  days.  Sup- 
porting shipper  Geo.  A.  Hormel  &  Com- 
pany. Box  800,  Austin,  Minn.  55912.  Send 
protests  to  C.  R.  Plemming,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  225  Ped- 
eral Bldg.,  Lansing,  Mich.  48933. 

No.  MC  41951  (Sub-No.  30TA) ,  filed 
December  17,  1976.  Applicant  WHEAT- 
LEY  TRUCKING.  INC..  P.O.  Box  458, 
125  Brohawn  Ave.,  Cambridge,  Md. 
21613.  Applicant's  representative:  James 
H.  Sweeney.  P.O.  Box  684.  Woodbury. 
N.J.  08096.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foodstuffs,  from  Hallwood,  Va..  to  points 
In  Ohio,  Indiana.  Michigan,  Illinois,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  imderlylng  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper  John  W.  Taylor  Packing 
Co.,  Inc.,  Hallwood,  Va.  23359.  Send  pro- 
tests to:  Interstate  Commerce  Commis- 
sion, 12th  &  Constitution  Ave..  N.W., 
Room  1413,  W.  C.  Hersman.  District 
Supei-visor,  Washington,  DC.  20423. 

No.  MC  49368  (Sub-No.  99TA),  filed 
December  15,  1976.  Applicant:  COM- 
PLETE AUTO  TRANSIT.  INC.,  East  4111 
Andover  Road,  Bloomfield  Hills,  Mich. 
48013.  Applicants  representative:  Eu- 
gene C.  Ewald,  100  W.  Long  Lake  Road, 
Suite  102,  Bloomfield  Hills,  Mich.  48013, 
Authodity  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Motor  ve- 
hicles. In  Initial  movements,  in  truck- 
away  service;  (1)  from  the  plantsites  of 


General  Motors  Corporation,  located  at 
Atlanta  and  Dora  vine,  Ga..  to  points  In 
Iowa  and  Kansas;  and  (2)  from  the 
plantsite  of  General  Motors  Corporation, 
at  St.  Louis,  Mo.,  to  points  in  Florida, 
(jeorgia.  North  Carolina  and  South  Car- 
olina, under  a  continuing  contract  with 
General  Motors  Corporation,  for  180 
days.  Supporting  shipper:  General  Mi>- 
tors  Corporation,  Director,  Transporta- 
tion Economics.  E.  R.  Wiseman,  G.  M. 
Logistics  Operations.  30007  Van  D>-ke 
Ave.,  Warren.  Mich.  48090.  Send  protests 
to:  James  A.  Augustyn,  District  Super- 
visor. Interstate  Cwnmerce  Commission, 
Bureau  of  Operations.  1110  Broderick 
Tower.  10  Witherell  Ave  .  Detroit.  Mich 
48226. 

No.  MC  51146  1  Sub-No.  480TAi  'Cor- 
rection*.  filed  November  22.  1976.  pub- 
lished in  the  Federal  Register  issue  of 
December  3,  1976,  and  republished  as 
corrected  this  issue.  Applicant :  SCHNEI- 
DER TR-^NSPORT,  INC..  2661  S.  Broad- 
way, P.O.  Box  2298.  Green  Bay.  Wis. 
54304.  Applicant's  representative:  Nell 
A.  DuJardin,  P.O.  Box  2298,  Green  Bay, 
Wis.  54306.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting :  <  1) 
Such  merchandise  as  is  dealt  in  by  de- 
partment stores  (except  foodstuffs,  fur- 
niture, and  commodities  in  bulk) ,  and 
(2^  Foodstuffs  (except  frozen  foods  and 
commodities  in  bulk),  and  furniture. 
moving  in  mixed  loads  with  the  commod- 
ities described  in  ( 1 )  above,  from  Secau- 
cus  and  Jersey  City,  N.J.,  and  Charlotte, 
N.C.,  to  Cleveland,  Ohio,  for  180  days. 
Supporting  shipper:  The  May  CcMnpany, 
158218  Euclid  Ave.,  Cleveland,  Ohio 
44114.  Send  protests  to:  Gail  Daugherty, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eratl<His,  U.S.  Pederal  Bldg.,  &  Court- 
house, 517  E.  Wisconsin  Ave.,  Room  619, 
Milwaukee,  Wis.  53202.  The  purpose  of 
this  republication  Is  to  correct  the  ter- 
ritorial description  In  this  proceeding. 

No.  MC  103066  (Sub-No.  50TA) ,  filed 
December  14,  1976.  Applicant:  STONE 
TRUCKING  CO.,  4927  S.  Tacoma.  P.O. 
Box  2014,  Tulsa,  Okla.  74101.  Applicant's 
representative:  C.  L.  Philhpe,  Room  248- 
Classen  Blvd.,  1411  N.  Classen,  Okla- 
homa City.  Okla.  73106.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  Irregular  routes, 
transporting:  Foodstuffs,  including  dairy 
products,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the 
plantsites  and  or  storage  facilities  of 
Borden  Foods.  Di\-ision  of  Borden.  Inc., 
at  or  near  Plymouth,  Wis  .  to  points  in 
California,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Borden  Foods.  Division 
of  Borden,  Inc.,  180  E.  Broad  St.,  Colum- 
bus, Ohio  43215.  Send  protests  to:  Joe 
Green,  District  Super\-isor,  Room  240 
Old  Post  Office  Bldg.,  215  N.W.  Third  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  115904  (Sub-No.  68TA',  filed 
December  16.  1976.  Applicant:  GROVER 
TRU(niING   CO..    1710   W.    Broadway. 


Idaho  PaUs  Idaho  83401.  Applicants  re- 
presentative: Irene  Warr,  430  Judge 
Bldg.,  Salt  Lake  City,  Utah  84111.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  iD  Gypsum:  and 
(2 1  Gypsum  waUboard  paper:  d)  from 
the  facilities  of  American  Gypsum,  at  or 
near  Albuquerque,  N.  Mex.,  to  points  In 
Arizona  and  Colorado;  and  i2>  from 
Denver.  Colo  .  and  points  in  the  com- 
mercial zone  thereof  to  the  plantsite  of 
American  Gypsum,  at  or  near  Albuquer- 
que. N  Mex  for  180  days.  Applicant  has 
also  filed  an  underlymg  ETA  seeking  up 
to  90  da",s  of  operating  authority.  Sup- 
porting shipi>er:  American  Gypsum 
Company,  p.o  Box  6345.  Albuquerque, 
N.  Mex.  87107.  Sc:.d  protests  to:  Inter- 
siiite  Commerce  Comnii.ssion.  Barney  L. 
Hardni.  District  Supcrvi.«or,  550  W.  Fort 
St..  P.O.  Box  07.  BoL-^e.  Idaho  83724. 

No  MC  116077  <  Sub-No  375  TA^ .  filed 
December  16.  1976.  Applicant  ROBERT- 
SON TANK  LINES.  INC  .  2000  W  Loop 
South.  Suite  1800.  Houston.  Tex  77027 
Applicant's  representative:  J.  C  Brow- 
der.  P.O.  Box  1505.  Houston,  Tex.  77001 
Authority  sought  to  operate  as  a  com- 
m.on  cavTicT.  by  motor  vehicle  over  ir- 
regular routes,  transix)rting :  Nodulnr 
pulp,  in  bulk,  in  tank  vehicles,  from 
Evadale.  Tex.,  to  Ashdown.  Ark.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper 
Eastex  Division  Twnple-Eastex  Incorpo- 
rated. P.O.  Box  816  Silsbee,  Tex.  77656 
Send  protests  to:  John  F.  Mensinp.  In- 
terstate Commerce  Commis.<ion.  8610 
Federal  Bldg..  515  Rusk  Ave  .  Houston 
Tex.  77002. 

No.  MC  119880  (Sub-No  94  TA',  filed 
December  15,  1976.  Applicant:  DRUM 
TRANSPORT  INC.,  617  Chicago  St, 
P.O.  Box  2056,  East  Peoria,  111  61611 
Applicant's  representative:  B.  N.  Drum 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Grain  neutral  spirits: 
alcohol  and  alcoholic  liquors,  in  bulk,  in 
tank  vehicles,  from  Peoria,  and  Delavan. 
m.,  to  points  in  Kentucky,  for  180  days 
Supporting  shipper;  Hiram  Walker  &• 
Sons,  Inc  .  D  J  Anderson.  General  Traf- 
fic Manager.  Foot  of  Edmund  St .  Peona. 
ni.  61601.  Send  protests  to:  Patricia  A 
Roscoe.  Transportation  Assistant.  Inter- 
state Commerce  Commission.  Everett 
McKinley  Dirksen  Bldg..  219  S  Dearbom 
St..  Room  1386.  Chicago.  111.  60C01 

No.  MC  119934  (Sub-No.  209  TA ' ,  filed 
December  16.  1976.  Applicant:  ECOFF 
TRUCKING.  INC.  625  E  Broadway 
Fortvllle.  Ind.  46040  Apllcant's  repre- 
sentative: Robert  W  Loser.  U.  1009 
Chamber  of  Commerce  Bldg..  Indiaiiap- 
olis,  Ind.  46204.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting 
Molasses,  edible,  in  bulk.  In  tank  vehicles, 
from  Edgard.  La.,  to  Oakland.  Calif  ; 
Sayreville,  Woodbridge,  and  Port  Read- 
ing. N.J.;  Phlladeli*Ja,  Pa.;  Cincinnati. 
Ohio;  Collegedale.  Term  ;  Atlanta,  Oa  ; 
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St.  Louis.  Mo.:  Houston,  Tex.,  and  Chi- 
cago, ni.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Suppwt- 
ing  shipper;  Caire  &  Gaugnard,  P.O.  Box 
7.  Edgard.  La.  70049.  Send  protests  to: 
Fran  Sterling.  Transportation  Assistant, 
Interstate  Commerce  Commission,  Fed- 
eral Bldg.  i  U.S.  Courthouse.  46  E.  Ohio 
St..  Room  429.  Indianapolis.  Ind.  46204. 

No.  MC  129034  <  Sub-No.  13  TAK  filed 
December  17,  1976.  Applicant:  LOOMIS 
COURIER  SERVICE.  INC..  55  Battery 
St.  Seattle.  Wa-sh.  98121.  Applicant's 
representative:  George  H.  Hart,  1100 
IBM  Bid?..  Seattle.  Wash.  98101.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Cash  letters,  be- 
tween Seattle.  Wash.,  and  the  Port  of 
Entrv  on  the  United  States-Canada  bor- 
der at  or  near  Blaine.  Wash.,  restricted 
to  traffic  originating  or  terminating  at 
Vancouver.  British  Columbia.  Canada, 
under  a  continuing  contract  or  contracts 
with  banks  or  banking  institutions,  for 
180  days.  Supporting  shippers:  There  are 
approximately  7  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  In  Washington.  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to;  Claud  W.  Reeves,  District  Super- 
visor. 211  Main.  Suite  500,  San  Francisco. 
Calif.  94105. 

No.  MC  129086  (Sub-No.  22  TA^  filed 
December  17.  1976.  Applicant:  SPENCER 
TRUCKING  CORPORATION,  Rt.  2,  BOX 
254A.  Keyser.  W.  Va.  26726.  Applicant's 
representative:  Charles  E.  Creager.  1329 
Pennsylvania  Ave..  P.O.  Box  1417,  Hag- 
erstown,  Md.  21740.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Soda  ash.  in  bulk,  from  the  plant- 
site  and  shipping  facilities  of  FMC,  at  or 
near  South  Heights.  Pa.,  to  Keyser.  W. 
Va.,  and  its  commercial  zone,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority  Supporting  Shipper: 
Chattanooga  Glass  Company,  400  W. 
45th  St..  Chattanooga.  Tenn.  37410. 
SEND  PROTESTS  TO:  Josef*l  A.  Nlg- 
gemyer.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Oper- 
atlorvj.  416  Old  Post  Office  Bldg..  Wheel- 
ing. W.  Va.  26003. 

No.  MC  129537  fSub-No.  18  TA) .  filed 
December  14.  1976.  AppUcant:  REEVES 
TRANSPORTATION  CO..  Route  5,  Dews 
Pond  Road,  Calhoim,  Ga.  30701.  Appli- 
cant's representative:  John  C.  Vogt,  Jr.. 
406  N.  Morgan  St.,  Tampa,  Fla.  33602. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transportir^g:  Corpets  and 
rugs.  frcMn  points  In  Floyd,  Bartow,  Cha- 
tooga.  Muscogee.  Gordon,  Whitfield, 
Murray,  Watter,  Catoosa  and  Troup 
Counties.  Oa,  to  points  to  Mississippi, 
for  180  days.  Supporting  shippers:  There 
are  approximate  70  statements  of  sup- 
port attached  to  the  applleatton,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  tn  Washington,  D.C.. 


NOTICES 

or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Sara  K.  Davis,  Transporta- 
tion Assistant.  Bureau  of  Operations,  In- 
terstate Commerce  Commission,  1252  W. 
Peachtree  St.,  N.W.,  Room  546.  Atlanta, 
Ga.  30309. 

No.  MC  134477  (Sub-No.  129  TA' .  filed 
December  16,  1976.  Applicant:  SCHAN- 
NO  TRANSPORTATION.  INC..  5  West 
Mendota  Road,  West  St.  Paul,  Minn. 
55118.  Applicant's  representative:  Rob- 
ert P.  Sack.  P.O.  Box  6010.  West  St. 
Paul.  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by-pro- 
ducts, and  articles  distrilfiited  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  t  except  hide 
and  commodities  in  bulk',  from  Huron. 
S  Dak.,  to  Chicago.  111.;  Plain  well.  Mich.; 
Newark,  N.J.;  New  York,  N.Y.:  St.  Marj^'s 
and  Belief ontaine,  Ohio;  and  New  Lon- 
don and  Eau  Claire,  Wis.,  for  180  days. 
Supporting  shipper:  Huron  Dressed  Beef. 
Inc.,  P.O.  Box  924,  Huron,  S.  Dak.  Send 
protests  to:  Marlon  L.  Cheney.  Trans- 
portation Assistant.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, 414  Federal  Bldg.,  &  U.S.  Court- 
house. 110  S.  4th  St..  Minneapolis.  Minn. 
'  55401. 

No.  MC  134755  (Sub-No.  84  TA)  (Cor- 
rection), filed  November  23.  1976.  pub- 
lished in  the  Federal  Register  issue  of 
December  7,   1976.  and  republished  as 
corrected  this  issue.  Applicant:  CHAR- 
TER EXPRESS,  mC,   1959  E.  Turner 
St.,  P.O.  Box  3772,  Springfield.  Mo.  65804. 
Applicant's    representative:     Larry    D. 
Knox,   900  Hubbell  Bldg.,   Des  Moines. 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Meats,  meat  products,  meat  by-prodticts 
and  articles  distributed  by  meat  packing 
houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766   (except  hides  and 
commodities  in  bulk) ,  from  the  facilities 
of  Farmland  Foods,  Inc..  at  or  near  Crete 
Nebr.,  and  Denison,  Carroll   and  Iowa 
Palls,  Iowa,  to  points  In  Maine.  New 
Hampshire,     Vermont,     Massachusetts, 
Rhode  Island,  Connecticut,  New  York. 
New    Jersey,    Pennsylvania,    Delaware, 
Maryland.  District  of  Columbia.  Termes- 
see,  Alabama.  Mississippi.  Louisiana.  Vir- 
ginia,  West  Virginia,   North   Csu-olina, 
South  Carolina,  Koitucky,  (jeorgla  and 
Florida,  for  180  days.  Supporting  ship- 
per: Farmland  Foods.  Inc..  P.O.  Box  403, 
Denison,  Iowa  51442.  Send  protests  to: 
John  V.  Barry,  District  Supervisor,  In- 
terstate    Commerce     Commission.     600 
Federal  Bldg..  911  Walnut  St..  Kansas 
City.  Mo.  64106.  The  purpose  of  this  re- 
publication Is  to  correct  the  territorial 
description  in  this  proceeding. 

No.  MC  134822  (Sub-No.  211  TA) ,  filed 
December  16,  1976.  Applicant:  B.  J.  Mc- 
ADAM3,  INC..  Route  «.  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 


resentative: Bob  Mc Adams  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing- Rubber  articles,  from  Tyler,  Tex.,  to 
Petaluma  CaUf.,  for  180  days.  Support- 
ing shipper:  Triple  S  Tire  Center,  412 
Madison  St.,  Petaluma,  Cahf .  94952.  Send 
protests  to:  WiUiam  H.  Land,  Jr.,  District 
Supervisor.  3108  Federal  Office  Bldg..  700 
W.  Capitol.  Uttle  Rock,  Ark.  72201. 

No.  MC  135236  (Sub-No.  13  TA),  filed 
December  15.  1976.  Applicant:   LOGAN 
TRUCKING,  INC.,  801  Erie  Ave.,  Logans- 
port.  Ind.  46947.  Applicant's  represent- 
ative:  Donald  W.  Smith,  One  Indiana 
Square,    Suite   2465,    Indianapolis.    Ind. 
46204.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Shorten- 
ing, lard,  tallow,  cooking  oU  and  marga- 
rine    (except     in     bulk>,     in    vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  storage  facilities 
of  Swift  Edible  OU  Co..  at  or  near  Brad- 
lev.  III.,  to  points  in  New  Jersey,  New 
York.  Maryland.  Pennsylvania,  Massa- 
chu.'^etts  and  the  District  of  Columbia, 
and  Manassas.  WUliamsburg.  Richmond 
and  NewTJort  News,  Va.;  Dover,  Rehoboth 
Beach,  and  Wilmington,  Del. ;  Levitt  City. 
New    Haven.    New    London,    Hartford, 
Meriden,     Colchester     and     Stamford, 
Conn. :  Burling.  Brattleboro,  Rutland  and 
White  River  Junction,  Vt.;  Concord  and 
Manchester.  N.H.;  Providence  and  Cran- 
ston. R.I.:  Fairfield,  L^wiston,  Portiand 
and  Augusta.  Maine  and  to  points  in  the 
Commercial    Zones    of    the    respective 
named  cities,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Swift  Edible  OU  Co.,  Di- 
vision of  Swift  k  Co.,  115  W.  Jackson 
Blvd.,  Chicago,  lU.  60604.  Send  protests 
to:  J.  H.  Gray,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission.  343  W.  Wayne  St..  Suite 
113.  Fort  Wayne,  Ind.  46802. 

No.  MC  138000  (Sub-No.  25TA)  filed 
December  17,  1976.  Applicant:  ARTHUR 
H.  FULTON,  P.O.  Box  86,  Stephens  City, 
Va.  22655.  Applicant's  representative: 
Edward  N.  Button.  1329  Peimsylvanla 
Ave..  P.O.  Box  1417.  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Malt 
beverages,  from  Detroit.  Mich.,  and  its 
commercial  zone,  to  Elizabeth  City.  N.C., 
and  its  commercial  zone  and  Washing- 
ton. D.C..  and  its  commercial  zone,  for 
180  days.  Applicant  has  also  field  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Potomac  Distributing  Company. 
3010  Earl  Place,  N.W.,  Washington.  D.C. 
20010.  Albermarle  Distributing  CcHnpany, 
Elizabeth  City,  N.C.  27909.  Send  Pro- 
tests to:  Interstate  Commerce  Commis- 
sion. 12th  &  Constitution  Ave.,  N.W., 
Room  1413.  W.  C.  Hersman.  District  Su- 
pervisor, Washington.  D.C.  20423. 

No.  MC  141776  (Sub-No.  2TA)  (Cor- 
rection) filed  November  23.  1976.  pub- 
lished in  the  FzDXXAL  Recisixx  Issue  of 
December  6,  1976,  and  republished  as 
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corrected  this  Issue.  Applicant:  POOD- 
TRAIN,  INC,  Spring  and  South  Centre 
Sts.,  Rlngtown,  Pa.  17967.  Applicant's 
representative:  Richard  Rueda,  Suite 
612,  Two  Perm  Center  Plaza.  Phfladel- 
phia.  Pa.  19102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Candy  and  confectioneries  NOI. 
candy  cough  drops,  and  hoUow  mold 
chocolate  candy,  from  the  plant  and 
warehoiise  sites  of  Luden's,  Incorpo- 
rated, Reading,  Pa.,  to  Cleveland  and 
Cincinnati,  Ohio;  Detroit  and  Grand 
Rapids,  Mich.;  Melrose  Park.  Bl.;  MU- 
waukee.  Wis.;  Minneapolis.  Minn.:  Des 
Moines.  Iowa,  and  New  Orleans.  La., 
with  the  right  to  return  refused,  ex- 
changed, rejected  or  damaged  merchan- 
dise, for  180  days.  Supporting  shipper: 
Luden's  Incorporated,  Reading,  Pa. 
19603.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 314  U.S.  Post  Office  Bldg.. 
Scranton,  Pa.  18503.  The  purpose  of  this 
republication  is  to  add  the  origin  point 
in  this  proceeding. 

No.  MC  142355  (Sub-No.  2TA)  filed 
December  15,  1976.  Applicant:  TRANS- 
WESTERN  EXPRESS,  LTD..  48  E.  56th 
Ave.,  Denver.  Colo.  80216.  Applicant's 
representative:  Charles  J.  Kimball,  350 
Capitol  Life  Center,  1600  Sherman  St., 
Denver,  Colo.  80203.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Plastic  ffranules  and  related 
materials  and  supplies,  from  points  in 
in  Larimer  County,  Colo.,  to  Salt  Lake 
City,  Utah  and  its  commercial  zone ;  and 
(2)  Plastic  handles  and  related  materials 
and  supplies,  from  Salt  Lake  City,  Utah 
and  Its  commercial  zone,  to  points  in 
Larimer  County,  Colo.,  restricted  to  serv- 
ices performed  under  a  continuing  con- 
tract with  Teledyne  Water  Plk,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Teledyne  Water  Plk,  1730  E.  Prospect. 
Port  CoUins,  Colo.  80521.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super- 
visor, Interstate  Commerce  Commission, 
721  19th  St..  492  U.S.  Customs  House, 
Denver,  Colo.  80202. 

No.  MC  142666TA  (Correction'  filed 
November  2,  1976,  published  in  the  Fed- 
EiUL  Register  Issue  of  December  6,  1976, 
and  republished  as  corrected  this  Issue. 
Applicant:  J  fc  J  TRUCKING,  East  Wood 
St.,  Paris,  Ark.  72855.  Applicant's  repre- 
sentative: James  M.  Duckett.  1021 
Pyramid  Life  Bldg..  Little  Rock.  Ark. 
72201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Coal,  In 
biUk,  in  dump  vehicles,  between  points  in 
Franklin,  Johnson.  Logan  and  Pope 
Counties,  Ark. ;  and  from  points  in  these 
counties,  to  Port  Smith  and  Van  Buren, 
Ark.;  restricted  to  transportation  of 
traffic  having  a  prior  or  subsequent 
movement  by  raU,  for  180  days.  Suwwrt- 
Ing  shippers:  B  &  D  Construction,  Inc.; 
and  Multi-Minerals  Corp..  Star  Rt  2, 


Ozark,  Ark.  72949.  Send  protests  u>;  WU- 
liam  H.  Leoid.  Jr.,  District  Supervisor, 
3108  Federal  Office  Bldg.,  700  W.  Capitol. 
Little  Rock,  Ark.  72201.  The  purpose  of 
this  republication  Is  to  add  the  other 
supporting  shipper,  which  was  omitted 
In  the  previous  publication. 

No.  MC  142696  (Sub-No  ITA^  filed 
December  20.  1976.  Apphcant: 
GREENES  CARTAGE  CO  .  INC..  1934 
Avalon  Ave.,  Muscle  Shoais.  Ala.  35660. 
Appplicanfs  representative:  R.  S.  Rich- 
ard 57  Adams  Ave..  P.O.  Box  2069,  Mont- 
gomery, Ala.  36103.  Authority  sought 
to  operate  as  a  contract  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Such  merchandise  as  is 
dealt  In  by  home  product  distributors, 
restricted  to  home  delivery,  from 
Memphis,  Tenn.,  to  points  to  Ten- 
nessee, Alabama  and  Mississippi,  under 
a  continuing  contract  with  StarUey 
Home  Products.  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
autliority.  Supporting  shipper:  Stanley 
Home  Products,  Inc.,  700  Firestone. 
Memphis,  Tenn.  38107.  Send  protests  to: 
Clifford  W.  White,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com- 
merce Commission,  Room  1616.  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  142732TA  filed  December  16, 
1976.  Applicant;  TIFFANY  TRANSPOR- 
TATION COMPANY,  INC.,  3346  N.W. 
78th  Ave..  Miami.  Fla.  33122.  Applicant's 
representative:  John  P.  Bond,  2766  Doug- 
las Road.  Miami,  Fla.  33133.  Authority 
sought  to  operate  as  a  comm/m.  carrier, 
by  motor  vehicle,  over  irregxUar  routes, 
transporting:  General  commodities  (ex- 
cept in  bulk.  Cla.sses  A  and  B  explosives, 
livestock,  household  goods,  commodities 
requiring  special  handling  and  special 
equipment  and  cement) .  between  points 
In  E)ade  County,  Fla.,  lying  east  of  State 
Road  27,  south  of  State  Rotid  826,  north 
of  State  Road  94,  and  west  of  the  Atkmtlc 
Ocean;  aU  shipments  having  a  prior  or 
subsequent  movement  by  water,  for  180 
days.  Supporting  shippers :  There  are  ap- 
proximately 5  statements  of  support  at- 
tached to  the  applicatilon,  which  may  be 
examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C,  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Joseph  B.  Teichert,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  Monterey 
Bldg.,  Suite  101,  8410  N.W.  53rd  Terrace, 
Miami,  Fla.  33166. 

No.  MC  142735TA  fUed  December  20. 
1976.  Applicant:  FLAMINGO  TRANS- 
PORT, INC.,  1530  Haimnondville  Road, 
Pompano  Beach.  Fla.  33062.  Aw>llcant's 
representative:  Frank  Linn  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum  and  aluminum  products 
(except  in  biUk  and  those  which  because 
of  size  or  weight  require  specialized 
transportation  eqiUpment> ,  from  the 
facilities  of  .^umac  Mill  Products   Inc.. 


hi  Grundi-  County.  111.,  to  Lebanon. 
Nashville  and  Sparta,  Tenn,;  Peachtree 
aty.  Ga.;  Reidsvllle.  Charlotte  and 
Greensboro,  N.C,  and  Hialeah,  Jackson- 
vUle,  Miami.  Ocala,  St  Petersburg  and 
Tampa,  Fla.,  imder  a  continuing  con- 
tract with  Alumax  Mill  Products,  Inc.. 
for  180  days.  Supporting  shipper: 
Alumiax  MUl  Products.  Inc..  5555  E.  High- 
way 6.  Morris,  lU.  60450.  Send  protests 
to:  Joseph  B.  Teichert.  District  Super- 
visor, Interstate  Commerce  Commission. 
Bureau  of  Operations.  Monterey  Bldg- 
Suite  101.  8410  N.  W.  53rd  Terrace. 
Miami,  Fla.  S31C6. 

No.  MC142737TA  filed  December  20. 
1976.  Applicant:  CLA^-TON  PUGH.  do- 
ing business  as  CLAYTON  PUGH 
TRUCKING,  3819  14Ui  Ave..  South. 
Seattle.  Wa.sh.  98108.  Applicant's  repre- 
sentative: Robert  G.  Gleoson,  15  Court 
Grady  Way.  Renton.  Wash.  9S055.  .Au- 
thority jjought  to  operate  as  a  comrion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat  and  meat 
products,  fresh  and  frozen;  cheese  and 
cheese  products,  and  shortenings,  canned 
or  cubed,  between  points  tn  Washington 
and  Oregon  west  of  the  Cascade  Moim- 
taln  Range  and  points  in  California  for 
180  days.  Supporting  shippers;  There  are 
approximately  7  statements  of  suppoit 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commence 
Commission  In  Washington.  DC.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below  Send  pro- 
tests to:  L.  D.  Boone,  Transportation 
Specialist,  Biireau  of  OperatlOTis,  Inter- 
state Commerce  Commission.  858  Fed- 
eral Bldg..  915  Second  Ave,  Seattle. 
Wash.  98174. 

Ey  the  Con-'jT.Ls.'--ion. 

Robert  L.  Oswald. 

Secretary. 

IFR  IX^-  77  380  FUed  1   4  77  845  am- 


I  Notice  Wo  174) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

IMPOFT.ANT  Notice 

December  30,  1976. 

The  foUowing  are  notices  of  filing  of 
applicati(HUi  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  tmder  the 
provisions  of  49  CFR  1131.3.  These  rules 
pro\1de  that  an  original  and  six  (6» 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  pubUcation  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
RxGisTEi.  One  copy  of  the  protest  must 
be  served  oa  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  **8ub"  number  and  quoting 
the  particular  portion  of  authority  upon 
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which  It  relies.  Also,  the  protestant  shaU 
specify  the  service  It  can  and  will  pn>- 
vlde  and  the  amount  and  type  of  eqiilp- 
ment  It  will  make  available  for  use  to 
connection  with  the  service  contemplated 
by  the  TA  appUcation.  The  weight  ac- 
corded a  protest  shaU  be  governed  by 
the  completeness  and  pertinence  of  the 
piotestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Of&ce  of 
the  Secretarv.  Interstate  Commerce 
Commission,  Washington.  DC.  and  also 
in  the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  45764  (Sub-No.  28TA)  filed 
December  20, 1976.  Applicant:  ROBBINS 
MOTOR  TRANSPORTATION.  INC.,  In- 
dustrial Highway  &  Savllle  Ave..  P.O.  Box 
38  Eddystone,  Pa.  19013.  Applicant's  rep- 
resentative: Edward  Kells  (same  address 
as  apphcant  ^ .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Industrial  machinery,  the  transportation 
of  which  because  of  size  or  weight  re- 
quires the  use  of  special  equipment  or 
special  handling  and  related  machinery 
parts  moving  on  through  trailers,  in  for- 
eign commerce,  from  Detroit.  Mich.,  to 
Toluca.  Mex.,  via  the  International 
Boundary  at  Laredo.  Tex.,  under  a  con- 
tinuing contract  with  Chrj'sler  de  Mex- 
ico. S.A.,  for  180  days.  Supporting  ship- 
per: Chr\sler  de  Mexico,  S.A.,  P.O.  Box 
1688.  Detroit.  Mich.  48231.  Send  protests 
to:  Monica  A.  Blodgett.  Transportation 
Assistant.  Interstate  Commerce  Com- 
mLssion.  600  Arch  St.,  Room  3238,  Phila- 
delphia, Pa.  19106. 

No.  MC  94350  (Sub-No.  372TA>  filed 
December  20.  1976.  Applicant:  TRANSIT 
HOMES.  INC.,  P.O.  Box  1628,  Haywood 
Road  at  Transit  Drive,  GreenvUle,  S.C. 
29602.  Applicant's  representative:  Mit- 
chell King.  Jr.  isame  address  as  appli- 
cant I .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Single- 
wide  and  double-wide  mobile  homes, 
from  points  in  Montgomery  County. 
Tenn  ,  to  points  in  Illinois.  Indiana.  Ken- 
tucky. Missouri,  North  Carolina.  Tennes- 
see and  West  Virginia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operatiJig  au- 
thority. Supporting  shipper:  Modular 
Structures,  P.O.  Box  2296,  Clarksville. 
Tenn  37040.  Send  protests  to:  E.  E.  Stro- 
theid.  District  Supervisor.  Interstate 
Commerce  Commission,  Room  302,  1400 
Pickens  St.,  Columbia,  S.C.  29201. 

No.  MC  103051  <Sub-No.  383TA)  filed 
December  20.  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC.  934  44th 
Ave..  North.  P.O.  Box  90408,  Nashville, 
Tenn.  37209.  Applicant's  representative; 
David  L.  Morgan  (same  addre.ss  as  ap- 
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plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Starch,  In 
bulk.  In  tank  or  hopper  type  vehicles, 
from  Decatur,  Ala.,  to  points  In  Arkan- 
sas, Florida,  Georgia,  Indiana,  Illinois, 
Kentucky,  Louisiana,  Mississippi,  North 
Carolina,  South  Carolina,  Tennessee. 
Virginia  and  West  Virginia,  for  180  days. 
Supporting  shipper:  American  Maize 
Products  Co..  113th  St.,  &  Indianapolis 
Blvd..  Hammond.  Ind.  46326.  Send  pro- 
tests to:  Joe  J.  Tate.  District  Supervisor. 
Bureau  of  Operations.  Interstate  Com- 
merce Commission.  Suite  A-422  U.S. 
Courthouse,  801  Broadway,  Nashville. 
Tenn.  37203. 

No.  MC  108761   (Sub-No.  4  TA>    filed 
December  15,  1976.  Applicant:  THRONE 
AUTO  SERVICE,  INC.,  3266  Upton  Ave., 
Toledo,  Ohio  43613.  Applicant's  repre- 
sentative: Michael  M.  Briley,  300  Madi- 
son Ave.,  Toledo,  Ohio  43603.  Authority 
sought  to  operate  as  a  cojnmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked  or  disabled  vehi- 
cles    and     replacement     vehicles     for 
wrecked  or  disabled  vehicles,  by  use  of 
wrecker  equipment  only,  between  Toledo. 
Ohio  on  the  one  hand,  and,  on  the  other, 
points     in     Michigan     (except    Wayne 
County) ;      Indiana      (except     Steuben 
County  :  lUinois  (except  Cook  County)  : 
and     Erie     and     Pittsburgh,     Pa.,     for 
180   days.   Applicant  has   also  filed   an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per:   Rollins   Leasing   Corp.,   411   Arco, 
Toledo,   Ohio:    Central   Transport.   210 
City   Park,    Toledo,    Ohio:    and   Ryder 
Ti-uck  Rental,  1929  E.  Manhattan  Blvd., 
Toledo.  Ohio,  Send  protests  to:   Keith 
D.  Warner.  District  Supervisor,  Bureau 
of     Operations,     Interstate     Commerce 
Commission.   313   Federal   Office   Bldg.. 
234  Summit  St„  Toledo,  Ohio  43604. 

No.  MC  117686  (Sub-No.  160TA)  filed 
December  20,  1976.  Applicant:  HIRSCH- 
BACH  MOTOR  LINES,  INC.  5000  S. 
Lewis  Blvd.,  P.O.  Box  417,  Sioux  City. 
Iowa  51102.  Applicant's  representative: 
George  L.  Hirschbach  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  foods,  from  Minneapolis,  Minn., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  Louisiana,  Mississippi.  Okla- 
homa. Tennessee  and  Texas,  restricted  to 
traffic  originating  at  the  plantsite  and 
storage  facilities  of  the  Pillsbury  Co..  at 
or  near  Minneapolis,  Minn.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Olivia 
Bradley,  Transportation  Manager,  Pills- 
bury  Company.  Frozen  Food  Division.. 
7350  Commerce  Lane.  Minneapolis, 
Minn.  55432.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Interstate 
Commerce  Commission,  Suite  620,  110  N. 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  123640  (Sub-No.  23TA)  filed 
December  20,  1976.  Applicant:  SUMMIT 
CITY  ENTERPRISES.  INC..  3200  Mau- 


mee  Ave..  Fort  Wayne,  Ind.  46803.  Appli- 
cant's representative:  Irving  Klein,  371 
Seventh  Ave..  New  York.  N.Y.  10001.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Footwear,  footwear 
accessories,  footwear  display  cases,  and 
display  materials,  and  materials  and 
supplies  used  in  the  distribution  of  foot- 
wear, between  Huntington,  Ind.,  on  the 
one  hand,  and.  on  the  other,  points  in 
Illinois.  Indiana,  Ohio,  Michigan  and 
Kentucky,  under  a  continuing  contract 
with  Meldisco,  a  Division  of  Melville  Cor- 
poration, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Meldisco,  a  Division  of  Melville 
Corporation,  401  Hackensack  Ave.,  Hack- 
ensack.  N.J.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, Suite  113,  343  W.  Wayne  St.,  Fort 
Wayne,  Ind.  46802. 

No.  MC  123872  (Sub-No.  61TA)  filed 
December  17,  1976.  Applicant:  W  &  L 
MOTOR  LINES,  INC.,  P.O.  Drawer  2607, 
State  Road  1148,  Hickory.  N.C  28601.  Ap- 
plicant's representative:  Allen  E.  Bow- 
man ( same  address  as  applicant) :  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  iVew  furniture  and 
furniture  parts,  from  points  in  Alexan- 
der and  Iredell  Counties,  N.C,  to  points 
in  New  Mexico,  Oklahoma  and  Texas,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Gilliam  Furniture,  Inc.,  P.O.  Box 
1610;  Blackwelder  Furniture  Co.,  P.O. 
Box  1810;  and  Statesville  Chair  Co., 
Statesville,  N.C.  Lewittes  Furniture  En- 
terprises, Inc.,  P.O.  Box  1027,  Taylors- 
ville.  N.C.  28681.  Send  protests  to:  Ter- 
rell Price,  District  Supervisor.  800  Briar 
Creek  Road.  Room  CC516.  Mart  Office 
Bld^  .  Charlotte,  N.C,  28205. 

No.  MC  124896  (Sub-No.  18TA>  filed 
December  14.  1976.  Applicant:  WILLI- 
SAASON  TRUCK  LINES.  INC.,  Thome 
&  Ralson  Sts..  P.O.  Box  3485,  Wilson. 
N.C.  27893.  Applicant's  representative: 
Jack  H.  Blanshan,  Suite  200.  205  W 
Touhy  Ave.,  Park  Ridge.  111.  60068.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  in 
bulk  I .  from  the  plantsites  and  storage 
facilities  of  Farmland  Foods,  Inc..  at  or 
near  Carroll,  Denison  and  Iowa  Falls. 
Iowa,  to  AnnLston,  Birmingham,  Dothan, 
Leeds.  Mobile,  Montgomery,  Selma  and 
Tuscaloosa,  Ala.;  I>aytona  Beach,  Ft, 
Lauderdale.  Gainesville,  Hollywood, 
Jacksonville,  Miami,  Orlando,  Plant 
City,  Pompano  Beach,  Tallahassee  and 
Tampa,  Fla.:  Albany,  Athens,  Atlanta, 
Columbus.  Doraville.  Dublin,  Macon, 
Rome,  Savannah,  Thomasvllle  and  Way- 
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cross.  Oa.;  GreeDvflle.  Lexington  and 
Louisville.  Ey.;  A^heboro,  Charlotte. 
Durham.  GreenistKat}.  QreenvIIle.  Hldc- 
ory,  H(^  Ridge.  KemsvUle,  Latirtng 
bui^,  RAlelgh.  Wilmington.  'Winston- 
Salem  and  Wilson,  N.C;  Aiken,  Charles- 
ton, Columbia,  DUlon.  Evergreen,  Flor- 
ence, Greenville,  Orangeburg  and  Sum- 
ter, S.C;  and  Chattanooga,  Green vUle. 
Jackson.  Johnson  City,  EnozvIQe,  Mem- 
phis, Murfreesboro  and  Nashville.  Tenn  , 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  named  origins  smd 
destined  to  the  destinations,  for  180  days. 
Supporting  shipper:  Farmland  Foods. 
Inc..  Denison,  Iowa  51442.  Send  protests 
to:  Archie  W.  Andrews,  IMstrlct  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  26896, 
Raleigh.  N.C.  27611. 

No.  MC  127616  (Sub-No.  24TA)  filed 
December  20,  1976.  Applicant:  SAVAGE 
TRUCKING  CO..  INC.,  Elm  Street,  P.O. 
Box  27.  Chester  Depot,  Vt.  05144.  AppU- 
cant's  representative:  Clarence  D.  Hor- 
ton  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Pre-cut  timber 
frame  buildings,  from  Claremont,  NB., 
to  points  tn  Delaware,  Connecticut, 
Illinois,  Indiana,  Kentucky,  Maine, 
Maryland.  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, Virginia,  West  Virginia,  Wiscon- 
sin, North  Carolina  and  South  (ZJaroUna, 
for  180  days.  Applicant  has  also  filed  an 
imderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Cluster  Shed,  Inc..  Division  of  Vermont 
Log  Bldgs.,  Box  202,  Hartland.  Vt.  05048. 
Send  protests  to:  David  A.  Demers.  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission,  P.O.  Box  548,  Montpeller, 
Vt.  05602. 

No.  MC  134314  (Sub-No.  6TA)  filed 
December  20, 1976.  Applicant:  CHARLES 
R.  STROP,  doing  business  as  STROP 
TRANSPORTATION,  R.R.  One,  Hast- 
ings. Nebr.  68901.  Applicant's  represent- 
ative: Aryln  L.  Westergren.  530  Unlvac 
Bldg..  7100  W.  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meats  and  packinghouse  products,  from 
the  plantsite  of  Dubuque  Packing  Com- 
pany, at  or  near  Mankato,  Kans..  to 
points  In  Rhode  Island.  Connecticut, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Maine,  Massachusetts.  Michigan,  Mis- 
souri, New  Jersey,  New  York,  Nebraska, 
Ohio,  Pennsylvania  and  Wisconsin,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Earl  SkahUl.  General  Manager,  Dubuque 
Packing  Company,  Box  282,  Mankato. 
Kans.  66956.  Send  protests  to:  Max  H. 
Johnston,  District  Supervisor.  285  Fed- 
eral Bldg.,  and  Covu-thouse.  100  Centen- 
nial Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  134824  (Sub-No.  4TA)  filed 
December  15,  1976.  AwJllcant:  FOREST 
PRODUCTS   TRANSPORTS.   INC.,   216 


Newsom  Bldg.,  P.O.  Box  567,  Columbia, 
Miss.  39429.  Applicant's  representattve: 
Harold  D.  Miller,  Jr,  1700  Deposit  Guar- 
anty Plaza,  P.O.  Box  22567,  Jackson, 
Miss.  39205.  Authority  sought  to  operate 
as  a  contract  carrier,  by  mptor  vehicle, 
over  Irregular  routes,  transporting: 
Wood  chips,  from  the  plantsites  of 
Georgia-Pacific  Corporation,  located  at 
or  near  Gloster  and  Roxle,  Miss.,  and 
the  rdantslte  of  St.  Regis  Company, 
located  at  or  near  Magnolia,  Miss.,  to 
the  plantsite  of  CSeorgla -Pacific  Corpora- 
tion, at  or  near  Port  Hudson,  La.,  under 
a  continuing  contract  with  Georgia- 
Pacific  Corporation,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
se^dng  up  to  90  days  of  c^ieratlng  au- 
thority. Supporting  8hli>per:  Georgia- 
Pacific  Corporation.  P.O.  Box  520,  Cros- 
sett.  Ark.  71635.  Send  protests  to:  Alan 
C.  Tarant,  District  Supervisor,  Inter- 
state Commerce  Commission.  Room  212. 
145  E,  Amite  Bldg.,  Jackson,  Miss  39201. 

No.  MC  136818  (Sub-No.  12TA)  (Cor- 
rection) filed  October  5.  1976.  published 
in  the  Federal  Register  issue  of  Octo- 
ber 19,  1976,  and  republished  as  cor- 
rected  this  Issue.  Applicant:  S'WIFT 
TRANSPORTATION  COMPANY,  INC. 
335  W.  Elwood.  Phoenix.  Ariz.  85031.  Ap- 
plicant's representative:  Donald  Per- 
naays,  4040  E.  McDowell  Road,  Suite  312, 
Phoenix,  Ariz.  85003.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cheese,  from  Thayne,  Wyo..  to 
points  In  California.  Illinois,  Minnesota, 
Wisconsin,  Pennsylvania  and  New  York, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Star  Valley  dieese  Corp.,  Thayne, 
Wyo.  83127.  Send  protests  to:  Andrew  V. 
Baylor.  District  Supervisor.  Interstate 
Commerce  Commission,  3427  Federal 
Bldg.,  230  N.  First  Ave..  Phoenix.  Ariz. 
85025.  The  purpose  of  this  republication 
Is  to  add  the  state  of  Illinois  as  a  destina- 
tion point  In  this  proceeding. 

No.  MC  142145  (Sub-No.  3TA),  filed 
December  20.  1976.  Apphcant:  LINDSAY 
TRANSPORTATION.  INC,  Lindsay, 
Nebr.  68644.  AppUcant's  representative: 
Steven  K.  Kuhlmann.  P.O.  Box  82028. 
Lincoln.  Nebr.  68501.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Irrigation  systems  and  parts,  cQuip- 
ment,  materials  and  supplies  used  in  ir- 
rigation systems,  their  shipment  or  their 
installation  (except  commodities  in  bulk, 
in  tank  vehicles) .  from  the  facilities  uti- 
lized by  Lindsay  Manufacturing  Co.,  at 
or  near  Amarlllo,  Tex.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  eguipmeTit  materials  arid  sup- 
plies utilized  in  the  manufacture  of  ir- 
rigation systems  (except  commodities  In 
bulk,  in  tank  vehicles),  from  points  in 
Xhe  United  States  (except  Alaska  and 
Hawaii),  to  the  facilities  of  Lindsay 
Manufacturing  Co..  at  or  near  Amarlllo, 
Tex.,  restricted  to  a  transportation  serv- 
ice to  be  performed  imder  a  continuing 
contract   witli    Lindsay    Manufacturing 


Co.,  for  180  days.  Apphcant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  shli>- 
pen  Gerald  L.  Abts.  VTce-Prestdent,  Fi- 
nance. Lindsay  Manufacturing  Co..  Box 
156,  Lindsay,  Nebr.  68644.  Send  protests 
to:  Max  H.  JcAnston,  District  Supervisor. 
285  Federal  Bldg.,  &  Courthouse,  100 
Centennial  Man  North.  Lincoln,  Nebr. 
68508. 

No.  MC  142483  (Sub-Na  1TA\  filed 
December  17,  1976.  Applicant:  W  &  L 
MOTOR  LINES,  INC..  P  O.  Box  2607. 
State  Road  1148.  Hickory.  N.C.  28601. 
Applicant's  representative:  Allen  E. 
Bowman  (same  address  as  applicant^ . 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Communications 
cable  (except  commodities  in  bulk  and 
those  which  because  of  size  or  weight 
require  special  equipment),  from  the 
plantsite  and  manufacturing  facilities  of 
Comm  Scope  Company,  located  at  or 
near  Sherrills  Ford.  Catawba  County, 
N.C,  to  points  In  Arizona,  (Talifomia. 
Colorado.  Idaho.  Iowa.  Kan.sas,  Minne- 
sota. Montana.  Nebraska,  Nevada,  New 
Mexico.  North  Dakota,  Oklahoma.  Oi-c- 
gon.  South  Dakota.  Texas,  Utah.  Wash- 
ington and  Wyoming,  imder  a  continu- 
ing contract  with  Comm/Scope  Com- 
pany, Inc..  for  180  days  Apphcant  ha^ 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Comm-Scope  Companv. 
Rt.  1,  Box  199A,  Catawba,  NC  28609 
Send  protests  to:  Terrell  Price,  Di.^^trict 
Supervisor,  800  Briar  Creek  Road.  Room 
<X^516.  Mart  Office  Bldg  .  (Tliarlottc.  N.C 
28205. 

No.  MC  142682  (Sub-No.  1  TA '  (cor- 
rection), filed  November  23,  1976,  pub- 
lished In  the  INDERAL  Register  issue  of 
December  10,  1976.  and  republi^^hed  as 
corrected  this  issue.  Applicant:  L.^RRY 
A,  SANDBERG  <!  NADINE  C.  SAND- 
BERG,  doing  business  as,  L  &  N  HOG 
MARKET,  Rural  Route,  Rowley, 
Iowa  52329.  Applicant's  representative: 
Thomas  E.  Leahy.  Jr.,  1980  Financial 
Center,  Des  Moines,  Iowa  50309.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irreguL^r 
routes,  transporting:  Dairy  products  (ex- 
cept in  bulk),  from  the  plantsite  and 
storage  facilities  of  Wapsle  Valley 
Creamer>-.  Inc.,  at  or  near  Dideiiondence, 
Iowa,  to  points  in  Missouri,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Wapsie 
Valley  Creamen--,  Inc..  300  lOlh  St.  N.E  . 
Independence,  Iowa  50644.  Send  protests 
to:  Herbert  W.  Allen.  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission.  618  Federal 
Bldg.,  Des  Moines,  Iowa  50309.  The  pur- 
pose of  this  repubhcatlon  Is  to  change 
docket  number  MC  142682  (Sub-No.  1) 
tn  heu  of  MC  142691  TA  which  wa.=  pre- 
viously published  In  error. 

No.  MC  142730  (Sub-No.  1  TA',  filed 
December  16,  1976.  Applicant:  THOMAS 
McGINNIS,  doing  business  as  T.  McGEN- 
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MS  TRUCKING  CO..  Route  3,  Box  329. 
Calletusburg,  Ky.  41129.  AppUcanfs  rep- 
resentative:   John    M.    Friedman,    2930 
Putnam  Ave..  Hurricane,  W.  Va.  25526. 
authority  sought  to  operate  as  a  contract 
(  arner.  by  motor  vehicle,  over  irregular 
route?,  transporting:  (a)(1)  Face  brick; 
,  M   Clay  and  shale:   (3)  concrete  mate- 
rial   viz:   sand  and  gravel,  in  bulk,  in 
dump  vehicles:    (4)    concrete  materials. 
vi/    Limestone,  sand,  and  gravel,  in  bulk, 
m  dump  vehicles;  (5)  concrete  materials. 
\;z    Patio  blocks,  concrete  lintels,  park- 
mg  curbs  and  decorative  blocks;  and  (6) 
concrete      materials,      viz:      decorative 
blocks   and   concrete   blocks   in  special 
shapes;  and  (b)(1)   Those  commodities 
named  m  1 1 )  and  ( 2 )  above,  from  Mar- 
ion.   Glasgow    and    Richlands,    Va.,    to 
poults   in   Boyd.   Greenup,   Carter   and 
Lawrence  Counties,  Ky.;   Gallia,  Meigs 
and  Lawrence  Counties,  Ohio:  and  Cabell 
and   Wayne   Counties,   W.   Va.;    (b)  (2) 
Those  commodities  named  in  (3>  above, 
from  points  in  Scioto  County,  Ohio,  to 
Catlettsburg    and    Greenup.    Ky.;     <3) 
Those  commodities  named  in  (4)  above, 
from  points  in  Adams  County,  Ohio,  to 
Catlettsburg    and    Greenup.    Ky.;     (4) 
Those  commodities  named  in  (5)  above, 
from  points  in  Franklin  County.  Ohio, 
to  Catlettsburg  and  Greenup.  Ky.;  and 
(5)    Those  commodities   named   in   t6) 
above,  from  points  in  Ross  County,  Ohio, 
to  Catlettsburg.  Ky..  under  a  continuing 
contract  with  H  &  H  Supply,  Inc.,  for  180 
days   Applicant  has  also  filed  an  under- 
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lying  ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
H  &  H  Supply,  Inc.,  1029  Center  St.,  Cat- 
lettsburg, Ky.  41129.  Send  protests  to: 
H.  C.  Morrison,  Sr.,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
216  Bakhaus  Bldg..  1500  W.  Mam  St., 
Lexington,  Ky.  40505. 

Passenger  Applications 

No.  MC  142652  (Sub-No.  1  TA',  filed 
December  20,  1976.  Applicant:  BRAN- 
DON TRANSPORT  INC  143  Dequoy, 
St-Gabrlel-de-Brandon,  Quebec,  Can- 
ada JOK  2NO.  Applicant's  representa- 
tive: Guy  Poliquin,  Room  140,  580  E. 
Grande-Allee,  Quebec,  Quebec,  Canada 
GIR  2K3.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pas- 
sengers and  their  baggage,  in  charter 
and  special  operations,  from  points  on 
the  International  Boimdary  line  In  the 
states  of  Maine,  New  Hampshire,  Ver- 
mont, New  York  and  Michigan,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  traffic  originating 
at  Montreal,  St-Gabrlel-de-Brandon  in 
the  PrO'once  of  Quebec.  Canada,  for  180 
days.  Supporting  shipper:  Agence  de 
Voyages  Brandon  Enrg.  143  Dequoy,  St- 
Gabriel  de  Brandon,  Quebec,  Canada. 
Send  protests  to:  David  A.  Demers,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission.  P.O.  Box  548,  MontpeUer, 
Vt.  05602. 


No.  MC  142691  (Sub-No.  1  TA)   (Cor- 
rection), filed  November  30,  1978.  pub- 
lished In  the  Federal  Registeh  Issue  of 
December  13,  1976,  and  republished  as 
corrected  this  issue.  Applicant:  SOUTH- 
BOUND,  INC.,   P.O.   Box  45157,  Baton 
R.ouge,  La.  70895.  Applicant's  represent- 
ative:  E.  J.  Dominguez,  Sr.   (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Passengers,  in  round-trip  special 
operations,  between  Shreveport,  Minden. 
Ruston  and  Monroe,  La.,  on  the  one 
hand,  and,  on  the  other,  Louisiana  State 
Penitentiar>-,  at  or  near  Timica,  La.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETTA  seeking  up  to  90  days  of 
operating    authority.    Supporting   ship- 
pers:   Helen  Walker,  4102  Martha  St.. 
Shreveport,  La.  71109.  Ida  Edwards,  4200 
Ester   Ave.,    Monroe,   La.    71201.   Alton 
Gandy,  c  o  Amaco  Station  Dennis  Drive 
Hwy.  7,  Minden,  La.  71055.  Ada  C.  Veal, 
412  Main  St.,  Grambling,  La.  71245.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  Dis- 
trict Supervisor,  701  Loyola  Ave.,  9038 
Federal  Bldg.,  New  Orleans,  La.  70113. 
The  purpose  of  this  republication  is  to 
change  docket  number  MC  142691  (Sub- 
No.  1)   in  lieu  of  MC  1426S2  TA  which 
was  previously  published  in  error. 
By  tlie  Conrunission. 

ROBERT  L.  Oswald, 
Secretary. 

(FR    Doc  77-381    Filed    l-4-77;8:45    wn] 
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Title  40— Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION   AGENCY 

[FTIL  659-1] 

PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM  NEW  MOTOR  VEHICLES  AND 
NEW  MOTOR  VEHICLE  ENGINES:  CER- 
TIFICATION AND  TEST  PROCEDURES 

Emission  Regulations  for  New  Motorcycles 

On  October  22.  1975  a  Notice  of  Pro- 
posed Rule  Making  (NPRMi  was  pub- 
ILshed  in  the  Federal  Register  (40  FR 
49496  >  for  the  control  of  exhaust  and 
crankcase  emL<;sions  from  new  motor- 
cycles. Comments  by  interested  parties  to 
that  NPRM  received  prior  to  February 
10,  1976  were  considered  in  the  prepara- 
tion of  this  final  rule  making. 

Basis  for  rnotorcvcle  reoulations.  In 
the  development  of  the  final  rule  making, 
the  effects  of  motorcycle  emissions  on 
ambient  air  quality  on  a  national  basis 
and  in  certain  air  quality  control  regions 
were  reevaluated.  Even  with  the  use  of 
reduced  growth  rates  as  recommended  by 
some  of  those  commenting  on  the 
NPRM.  the  analysis  concludes  that  the 
control  of  motorcycle  emissions  Is  a  rea- 
sonable strategy  to  reduce  air  pollution 
caused  by  motor  vehicles.  The  projected 
contribution  of  motorcycles  In  1985 
ranges  from  3  to  18  percent  of  the  hydro- 
carbons and  3  to  5  percent  of  the  carl)on 
monoxide  allowable  to  meet  ambient  air 
quality  standards  in  the  five  air  quality 
control  regions  assessed.  In  the  time 
frame  considered  no  single  source  will 
t>e  a  major  contributor,  and  meeting  the 
ambient  air  quality  standards  will  re- 
quire control  of  many  sources  each  of 
which  considered  individually  may  not 
be  a  large  contributor  to  air  pollution. 
However,  control  in  the  aggregate  will 
contribute  significantly  to  needed  re- 
ductlorw  In  ambient  pollutant  concen- 
trations. 

Emission  standards  and  implejuen'a- 
tion  dates  The  NPRM  contained  pro- 
posed emission  standards  for  1978  and 
1979  model  year  motorcycles  of  5  grams/ 
kilometre  (5  g  Icra  or  8  g/ml)  hydro- 
carbons 'HO  for  engine  displacements 
less  than  170  cc,  5  to  14  g/km  (22.5  g/nnd) 
for  displacements  between  170  cc  and  750 
cc  and  14  g/km  above  750  cc.  The  carbon 
monoxide  (CO>  and  nitrogen  oxides 
(NOx)  standards  proposed  were  17  g/km 
(27.4  g/mi>  and  1.2  g/km  (1.9  g/ml),  re- 
spectively. For  model  year  1980  and  later 
It  was  proposed  that  motorcycles  be  con- 
trolled to  the  ultimate  light  duty  vehicle 
standards  set  forth  in  section  202  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C. 
1857f-l  (commonly  known  as  the  "statu- 
tory standards" >  In  general  the  response 
to  the  proposed  action  was  that  the  1978 
standards  were  achievable  but  that  im- 
plementation of  the  statutory  standards 
was  not  technically  feasible  as  early  as 
1980.  and  that  control  to  that  level  would 
not  be  cost  effective. 

An  analysis  of  the  costs  and  lead  time 
for  the  1978  stsuidards  confirmed  that 
the  proposed  levels  are  a  reasonable  and 
cost  effecttve  means  of  contrt^  and 
therefore,  with  the  exception  of  the  NOx 
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standard,  they  are  hereby  being  promul- 
gated as  proposed.  The  NOx  standard 
has  been  deleted  because  an  air  quality 
analysis  Indicates  that  the  motorcycle 
contribution  to  motor  vehicle  NOx  emis- 
sions Is  negligible,  being  less  than  one 
half  of  one  percent  in  1990. 

The  analysLs  of  the  1978  standards  re- 
vealed that  a  level  of  control  more  strin- 
gent than  the  1978  standards  is  fea'^ible 
for  model  year  1980  at  rea.=;onable  costs 
using  available  technology.  Two  levels  of 
HC  control,  both  of  which  eliminate  the 
displacement  dependency  of  the  HC 
standard,  were  evaluated.  These  levels 
were  5  g  km  HC  (8  g  mi*  and  2  g  km  HC 
(3  2  g'mi>.  The  5  g  km  standard  proved 
to  be  as  co.'^t-effeotive  as  the  1978  stand- 
ards and  achieved  only  slightly  less  con- 
trol than  the  2  g  km  standard.  The 
anah-.-^is  indicated  that  the  5  c  km  HC 
standard  could  be  Implemented  in  nsO: 
the  2  km  standard  would  reauire  several 
j-ears  more  lead  t'me  to  avoid  maior  dis- 
ruption to  the  industry  since  it  Is  llkelv 
that  most  two  stroke  motorcycles  would 
need  to  be  converted  to  a  four  stroke 
desicn  to  comply  ^"it^i  a  2  e  km  standard. 
Based  on  this  analvsis.  a  follow-on  stand- 
ard of  5.0  g'km  HC  and  12  g  km  CO  ap- 
plicable for  the  1980  mndel  year  is  hereby 
being  promulgated.  Data  indicate  that 
the  12  g'km  (19.3  g/mi)  CO  level  is 
achievable  at  low  cost  using  available 
technology. 

The  1978  standards  will  result  in  an 
average  34  percent  reduction  in  HC  and 
an  average  36  percent  reduction  in  CO 
emissions  compared  to  the  uncontrolled 
motorcycles.  The  1980  standards  will  in- 
crease these  percentage  reductions  to  54 
and  49  percent,  respectively. 

The  proposal  for  the  1980  motorcycle 
standards  equivalent  to  the  light  duty 
vehicle  statutory  standards  Ls  being  with- 
drawn at  this  time  Depending  upon  fu- 
ture air  quality  needs  and  the  determina- 
tion of  the  cost  effectiveness,  the  Agency 
may,  in  the  future,  repropose  those  levels 
of  control  to  become  effective  In  the  time 
frame  beyond  1980. 

Economic  impact.  EPA  studies  using 
information  supplied  by  various  manu- 
facturers indicate  that  the  cost  of  com- 
pliance with  the  promulgated  emission 
standards  for  1978  will  result  In  an  aver- 
age Increase  In  retail  cost  of  47  dollars 
per  motorcycle.  This  cost  will  be  partially 
offset  by  an  average  discounted  lifetime 
fuel  savings  of  33  dollars  and  an  unde- 
termined savings  in  maintenance  and  im- 
proved reliability  of  the  product.  The 
average  incremental  cost  increase  for  the 
1980  standards  is  estimated  to  be  $9 
which  includes  a  small  additional  im- 
provement in  fuel  economy.  The  manu- 
facturers estimated  that  fuel  economy 
improvements  associated  with  the  1978 
emission  standards  would  range  as  high 
as  65  percent  with  an  average  increase  of 
20  percent.  No  significant  decrease  In 
sales  or  shift  In  market  shares  (between 
manufacturers)  is  expected  to  result 
from  the  implementation  of  this  regula- 
tion. 

Applicahilitv  of  emission  regulations. 
The  motorcycle  definition  has  been 
changed  to  Include  2  wheel  vehicles  and 


all  3  wheel  vehicles  having  a  curb  mass  of 
less  than  or  equal  to  680  kilograms  (1500 
lbs.).  This  definition  provides  objective 
criteria  for  determining  a  vehicle's  class 
while  maintaining  consistency  with  the 
previoas  light  duty  vehicle  motorcycle 
exclusion. 

The  preamble  to  the  Notice  of  Pro- 
posed Rule  Making  stated  that  under  the 
Clean  Air  Act.  the  EPA  does  not  have  the 
authority  to  prescribe  standards  for 
vehicles  not  designed  for  use  on  streets 
or  highways.  Some  confusion  was  ex- 
pressed by  commenters  over  what  con- 
stituted a  motorcycle  designed  for  use 
on  streets  or  highways.  The  applicability 
section  has  been  rewritten  to  state  that 
these  standards  apply  to  new  motor- 
cycles which  have  a  headlight,  taillight 
and  stoplight. 

The  applicability  to  only  those  motor- 
cycles with  displacements  of  at  least  50 
cc  remains.  Motorcycles  with  top  speeds 
under  40  km/h  (25  mi/h)  or  which  can- 
not start  from  a  stop  using  power  from 
only  the  engine  (e.g.  most  mopeds)  have 
been  excluded. 

Certification  procedure.  In  an  effort  to 
minimize  the  costs  and  certification  time 
while  obtaining  reasonable  assurance 
that  newly  manufactured  motorcycles 
will  comply  with  the  standards  for  their 
useful  life,  substantial  changes  to  the 
proposed  certification  procedure  have 
been  made. 

The  NPRM  proposed  that  durability 
vehicles  accumulate  the  entire  mileage 
defined  as  its  useful  life  and  that  a  de- 
terioration factor  be  calculated  from  the 
emissions  test  results  for  this  vehicle. 
Then  a  separate  (emission  data)  vehicle, 
calibrated  to  production  specifications 
would  accumulate  suflQcient  mileage  to 
stabilize  emissions  and  compliance  would 
be  determined  by  applying  the  deteriora- 
tion factor  to  this  level  of  emissions.  Un- 
der the  promulgated  procedure,  the 
emLssion  data  and  durability  vehicles  will 
be  combined  into  one  certification  test 
vehicle  and  the  test  distance  reduced  to 
one  half  of  the  useful  life  distance.  Cut- 
ting in  half  the  test  distance  will  reduce 
the  lead  time  and  cost  required  to  ac- 
cxmiulate  test  mileage  and  will  permit 
the  use  of  production  calibrations  on 
vehicles  used  to  calculate  deterioration 
factors.  By  combining  durability  and 
emissions  data  vehicles  Lnto  one  test 
motorcycle  calibrated  to  production  spec- 
ifications, and  by  testing  one  such  vehi- 
cle for  each  engine  family-displacement 
system  combination,  added  confidence  in 
the  representativeness  of  the  resulting 
deterioration  factor  Is  gained . 

Another  change  made  to  the  certifica- 
tion procedures  concerns  test  vehicle  se- 
lection. The  product  line  is  grouped,  by 
engine  displacement  in  cubic  centimetres 
(cc),  into  three  vehicle  classes.  These 
classes  are:  I.  50-169  cc:  II.  170-279  cc; 
m,  280  cc  and  greater  engine  displace- 
ment. Within  each  class  the  vehicles  will 
further  be  grouped  by  engine  famlly-dis- 
placanent-control  system  combinations. 
Within  each  combination  EPA  will  select 
the  "wont  case"  vehicle  to  be  tested  fOT 
the  purpose  of  dennostrating  compliance 
with  the  emtssioa  standards.  Only  one 
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vehicle  per  engine  family -displacement- 
control  system  combination  will  be  se- 
lected for  such  testing.  For  engine  fam- 
ilies with  less  than  5000  annual  sales,  the 
manufacturer  may  request  that  only  one 
vehicle  per  engine  family  be  selected. 

The  test  vehicle  will  be  built  to  pro- 
duction tolerances  and  will  accumulate 
distance  to  one  half  its  useful  life.  A 
minimum  of  four  emission  tests  per- 
formed by  the  manufactiirer  will  be  re- 
quired, and  from  these  data  a  deteriora- 
tion factor  line  will  be  calculated  and 
extrapolated  to  the  useful  life.  If  the 
deterioration  factor  line  is  below  the 
standard,  or  all  test  points  are  below  the 
standard,  the  vehicle  will  then  be  tested 
by  EPA.  n  the  results  of  applying  the 
deterioration  factors  multiplicatlvely  to 
the  EPA  test  results  are  also  below  the 
standard  (and  sJl  other  procedural  re- 
quirements are  met),  certification  will 
be  granted.  For  vehicles  whose  emissions 
exceed  the  standard  when  projected  to 
the  useful  life,  the  manufacturer  may 
elect  to  continue  service  accumulation  to 
the  usefxil  life  and  demonstrate  that 
emissions  throughout  the  useful  life  will 
be  below  the  standard. 

Several  comments  were  received  re- 
questing exclusion  of  low  volume  manu- 
factiirers  from  the  regulations.  An 
analysis  of  the  effort  required  to  reduce 
emissions  to  the  promulgated  standards 
revealed  that  low  volume  manufacturers 
will  not  incur  unreasonably  high  per  unit 
Increases  In  cost,  and  consequently 
should  not  be  excluded  from  complying 
with  the  regulations.  However,  to  mini- 
mize certification  costs  both  for  the 
manufacturers  and  for  the  government. 
an  experimental  provision  for  low  vol- 
lune  manufacturers  has  been  adopted. 
Manufacturers  with  total  U.S.  sales  of 
less  than  10,000  vehicles  will  not  be  re- 
quired to  submit  vehicles  for  certifica- 
tion testing  by  EPA.  These  manufac- 
turers will  be  required  to  affirm  in  writ- 
ing to  EPA  that  their  motorcycles  con- 
form to  the  applicable  standards  as  con- 
firmed by  emission  test  data  generated 
by  or  for  the  manufacturers  (and  re- 
tained in  the  records  of  the  manufac- 
turer) and  that  the  aggregate  model 
year  sales  of  motorcycles  to  he  covered 
by  the  certificate  of  conformity  will  be 
less  than  10,000.  The  manufacturer  must 
also  retain  in  his  records  all  of  the  data 
that  would  otherwise  b^  required  to  be 
submitted  to  EPA  In  the  completed  ap- 
plication for  certiflcatlOTt;  this  documen- 
tation need  not  be  submitted  to  EIPA  im- 
less  specifically  requested  by  EPA  at 
some  subsequent  time. 

The  procedure  described  above  reduces 
the  number  of  motOTcycles  required  to 
be  tested  by  EPA  by  approximately  60 
percent  from  the  procedure  proposed  In 
the  NPRM.  This  Is  accomplished  by  re- 
vised vehicle  selection  criteria,  the  com- 
bining of  durability  and  data  rehlcles 
Into  oDt  test  Tefalcle,  azKl  the  special  pro- 
Tlsions  for  manufacturers  with  less  than 
10,000  annual  sales.  The  Agency  recog- 
nizes that  this  certtfJcation  procedure 
Is  nev  and  untried,  and  may  require  mod- 
Iflcattop  at  a  future  date  should  It  Call 
to  result  In  aasaiing  that  motcwcycles  are 
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designed  to  meet  the  emi-ssion  standards 
for  their  useful  life.  However,  the  risk 
of  this  experiment  is  negated  by  the  rel- 
atively small  contribution  of  low  volume 
manufactured  motorcycles  to  air  pollu- 
tion. Currently  there  are  only  five  manu- 
facturers who  sell  more  than  10,000 
vehicles  per  year  in  the  United  States. 
Collectively  these  five  produce  over  90 
percent  of  all  motorcycles  sold  in  this 
market  while  approximately  27  other 
manufacturers  produce  the  remainder. 
If  a  special  provision  were  not  made  to 
preclude  small  volume  manufacturers 
from  full  certification,  EPA  would  have 
to  devote  almost  a  quarter  of  its  motor- 
cycle certification  resources  to  test  ve- 
hicles which  account  for  less  than  5  per- 
cent of  motorcycle  emissions.  While  the 
special  provisions  in  the  final  rule  will 
allow  the  Agency  and  the  smaller  manu- 
facturers to  realize  some  cost  savings 
they  in  no  way  reduce  the  manufac- 
turer's obligation  to  comply  with  such 
standards.  Since  the  Agency  expects  to 
Include  production  motorcycles  mad©  by 
small  volume  manufacturers  In  one  or 
more  surveillance  testing  programs,  the 
desired  control  will  be  obtained. 

Useful  life.  In  the  NPRM  useful  life 
was  described  as  the  average  distance  a 
motorcycle  could  be  expected  to  travel 
in  its  Ufetime.  The  definition  of  useful 
life  adopted  by  EPA  for  final  rule  making 
is  of  considerable  import  to  the  Industry 
for  two  reasons.  First,  the  definition  of 
useful  life  affects  the  design  of  vehicles 
capable  of  meeting  the  emission  stand- 
ards in  the  preproductlon  design  evalu- 
ation process  ("certification").  To  show 
compliance  with  a  given  emission  stand- 
ard over  a  greater  distance  requires  emis- 
sion control  equipment  which  either  is 
more  durable  or  meets  lower  Initial  tar- 
gets in  order  to  continue  meeting  the 
emission  standards  after  deterioration 
has  occurred.  Second,  the  useful  life  defi- 
nition affects  the  duration  of  the  war- 
ranties and  the  applicability  of  recall 
provisions  in  section  207  of  the  Act.  Thus, 
the  longer  the  useful  life,  the  more  exten- 
sive will  be  the  manufacturer's  UabDlty 
under  the  warranty  provisions  and  the 
greater  his  Jeopardy  under  the  recall 
provisions. 

EPA  has  believed  since  the  initial  de- 
velopment of  this  regulation  that  its  ob- 
ligation is  to  obtain  the  maximum  emis- 
sion reduction  which  the  technology  al- 
lows, giving  appropriate  consideration  to 
the  cost  of  compliance.  Obtaining  the 
maximum  reduction  could  theoretically 
be  accomplished  either  of  two  ways — ^by 
specifying  a  given  set  of  emission  stand- 
ards with  a  requirement  that  they  be  met 
for  a  useful  life  equal  to  their  average 
total  lives ;  or  by  specifying  a  shorter  use- 
ful life  mileage  during  which  the  stand- 
ards are  applicable  (If  permissible  under 
the  law),  while  setting  correspondingly 
more  stringent  emission  standards.  EPA 
chose  the  first  option  tn  its  prnpostd 
(namely,  a  set  of  standards  which  ap- 
peared feasible  If  they  had  to  be  met 
for  average  total  life) .  because  a  Icmger 
period  of  useful  life  ensures  some  degree 
of  pollution  control  for  a  greater  propor- 
tion of  the  population  of  motor  vdilcles 
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in  use  at  any  point  in  time  and  because 
E^  believed  its  discretion  to  specify 
useful  life  was  limited  by  explicit  statu- 
tory guidance  (as  will  be  ex-plained  be- 
low > .  The  option  of  a  shorter  useful  life 
with  a  tighter  emission  standard  would 
be  more  likely  to  lead  to  gross  emitters 
in  the  second  half  of  a  vehicles  life,  par- 
ticularly for  a  type  of  vehicle  for  which 
owner  maintenance  is  the  rule  rather 
than  the  exception,  and  would  not  come 
as  close  as  possible  to  the  only  useful  life 
mileage  for  any  vehicles  given  in  the 
statute.  Thus  EPA  believes  that  the  pro- 
posed specification  of  useful  life  distance 
as  average  total  life  distance  was  sup- 
ported by  either  of  two  independent  con- 
siderations: It  was  closest  to  the  statu- 
tory intent  and.  even  if  the  statute  i> 
read  to  give  EPA  discretion  to  adopt  a 
shorter  period,  the  longer  period  was 
preferable  public  policy 

The  comments  submitted  in  response 
to  the  notice  of  proposed  rule  making 
did  n^W  lead  EP.\  to  conclude  that  it 
was  wrong  on  the  law,  or  provide  a*  y 
data  or  arguments  isuch  as  cost- 
effectiveness  comparisoiis  or  demonstra- 
tions that  compliance  for  average  total 
life  was  infeasible)  leadmg  EPA  to  con- 
clude Uiat  it  had  chosen  an  undesirable 
policy.  Therefore  EPA  has  decided  to 
adopt  the  specification  of  "useful  life" 
for  motorcycles  as  average  total  life  dis- 
tance or  five  years,  whichever  comes 
first.  EPA  is  aware  that  the  manufac- 
turers are  already  devoting  their  pro- 
grams toward  meeting  the  propascd 
emission  standard  for  the  life  of  their 
vehicles. 

The  policy  issue  will  be  discussed  first. 
Even  those  manufacturers  who  argued 
that  the  Administrator  was  legally  ob- 
ligated to  use  half  life  as  the  basis  of 
useful  life  nevertheless  conceded  that 
the  Administrator  could  choose  a  longer 
period  of  time  if  he  determined  It  was 
"appropriate."  under  section  202<d>i2> 
of  the  Act.'  Although  he  does  not  believe 
the  statute  requires,  or  even  allows  <see 
below) ,  useful  life  for  motorcycles  to  be 
defined  as  half  life,  the  Administrator 
determined  that  he  should  analyze  the 
"appropriate"  usefiU  life,  in  case  a  court 
should  agree  with  the  legal  views  of 
these  commenters.  It  has  been  deter- 
mined that  for  motorcycles  it  is  appro- 
priate to  specify  a  useful  life  of  average 
total  life  for  several  reasons. 

First,  shorter  useful  lives  are  a  com- 
promise with  what  can  be  done  in  air 
pollution  control,  since  they  allow  ve- 
hicles to  escape  regulation  completely 
once  a  certain  point  is  passed. 

Second,  technology  allows  motor- 
cycles to  be  designed  such  that  their 
emission  contnrf  features  are  durable  for 
their  total  lives,  which  are  in  all  cases 


^  These  manufacturers  argued  that  EPA 
haa  diacretlon  to  claaBtfy  motorcycles  &3 
"other"  motor  vehicles  subject  to  section  203 
(d)(2)  for  purposes  of  determining  useful 
life.  As  the  D.C.  Clrcvilt  has  emphasized. 
Congress.  In  using  the  term  "ilght  duty  ve- 
hicle". h*d  In  mind  passenger  can  exclu- 
siraly  or  almost  sxcitiatTely.  International 
HHTflster  On.  ▼.  Rncketebatia.  47*  r^A  OlSi, 
630  (D.C.  Clr.  1973). 
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less  than  two  fifths  tlie  mileages  for 
which  automobile  manufacturers  and 
all  other  regulated  manufacturers  must 
design  their  emission  control  devices  and 
.systems  to  properly  function. 

None  of  the  major  manufacturers 
argued  that  they  would  be  unable  to 
meet  the  proposed  1978  standards  over 
the  full  lifetime  of  their  vehicles.  Two 
manufacturers  stated  that  a  few  of  their 
models  have  generally  low  durability  for 
some  components  which  will  ultimately 
"rau.se  the  vehicle  to  be  inoperative  and 
that  this  could  lead  to  difficulties  during 
certification  testing  if  tests  had  to  be 
run  for  tlie  full  lifetime  mileage.  <As 
will  be  noted  later  this  problem  has  been 
alleviated  by  permitting  anticipated 
mamtenance  duruig  the  durability  test.i 
In  their  comments  on  the  NPRM  manu- 
facturers told  EPA  that  their  develop- 
ment effort.s  directed  towards  meeting 
the  proposed  1978  federal  standards  for 
the  full  lifetime  of  their  motorcycles 
were  already  underway. 

The  1980  standards  miti.illy  proposed 
by  EPA  <0.25  grams  kilometre— HC.  2.1 
grams  kilometre — CO.  and  0  25  grams 
kilometre — were  the  equivalent  values  to 
kilometre — NOx  were  the  equivalent 
values  to  the  light  duty  vehicle  statu toiT 
standards.  Most  motorcycle  manufac- 
turers claimed  that  this  level  of  emission 
control  was  currently  technologically  In- 
feasible  for  motorcycles  and  that  suffi- 
cient lead  time  was  not  available  to  de- 
velop the  new  technologies  necessary  to 
meet  these  standards  by  1980.  As  a  result 
EPA  has  adjasted  the  1980  standards  to 
levels  which  in  EPA's  technical  judgment 
can  be  met  by  manufacturers  without 
undue  hardship.  Manufacturers  have 
known  about  the  revised  1980  standards 
for  almost  five  months  and  have  not 
called  on  EPA  to  halt  their  Implementa- 
tion on  the  grounds  that  they  were  in- 
feasible.  Further  reason  to  believe  that 
manufacturers  can  achieve  at  least  a  5.0 
gram  kilometer  standard  for  HC  emis- 
sions Is  based  on  the  data  supplied  to  the 
Administrator  by  the  industry  which  led 
the  Administrator  to  conclude  In  his 
California  Waiver  decision  (41  FR  44209, 
October  7,  1976)  that  lead  time  and 
technology  were  available  for  manufac- 
ttu^ers  to  comply  with  this  Isvel  of 
stringency  even  though  it  might  require 
two-stroke  engines  of  greater  than  250 
cc  displacement  to  convert  to  four-stroke 
engines. 

Third,  apart  from  issues  of  tech- 
nological feasibility,  the  manvifaciurers 
might  have  offered  data  suggesting  that 
for  a  given  level  of  stringency  In  the 
standard  the  use  of  the  total  life  con- 
cept was  less  cost-effective  than  use  of 
a  half  bfe  concept  But  no  conclusive 
arguments  to  this  effect  were  offered  for 
the  1978  standards  which  were  proposed. 

In  siimmary.  the  Administrator  has 
found  several  reasons  of  public  policy 
which  have  led  him  to  determine  that  the 
periods  of  useful  life  set  forth  In  these 
regulations  are  appropriate. 

EPA  believes  that  the  mileages  set 
forth  In  these  regulations  are  the  re- 
quired ones  under  section  202fd>  of  the 
Clean  Air  Act.  Some  commenters  dis- 
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agreed.  These  commenters  argued  not 
only  that  average  total  life  was  not  re- 
quired as  the  useful  life  for  motorcycles 
under  the  Act,  but  that  "half  life"  was. 
After  careful  consideration  of  the  argu- 
ments and  research  offered  by  these  com- 
menters on  the  question.  EPA  has  con- 
cluded that  they  are  in  error. 

In  section  202(dMl>  of  the  Act  Con- 
gress specified  the  useful  hfe  of  'light 
duty  vehicles"  as  a  period  of  5  years  or 
50,000  miles  (or  the  equivalent).  For 
"any  other  motor  vehicle."  section  202 
I  d  •  <  2 1  requires  the  same  or  a  "greater 
duration  or  mileage."  Thus,  whether  mo- 
torcycles are  light  duty  vehicles  or 
"other"  veliicles,  the  same  floor  of  5 
years  50.000  mUes  appears  to  be  the 
minimum  allowed  by  the  Act.  Some 
manuiactuieis  have  .suggested  thai  the 
phra,se  'lor  the  equivalent'"  which  fol- 
lows -50.000  miles"  in  section  202'dMl) 
■  and  by  implication  in  section  202<d> 
<2'i  evidences  a  Congres.sionar  intent 
that  the  floor,  or  minimiun.  useful  life 
for  any  vehicle  is  lus  "half  life."  rather 
than  5  years  50,000  miles.'  While  it  is 
true  that  5  years  or  50.000  miles  hap- 
pens to  equate  approximately  with  half 
of  the  touil  lifetime  usage  of  passenger 
cars  iwhidi  are  the  sole,  or  at  least 
major,  category  of  light  duty  vehicles)  ' 
neither  the  language  of  the  Act  nor  the 
legislative  history  Indicat-es  a  Congres- 
sional intent  that  the  half -life  concept 
be  applied  as  the  minimum  for  other 
cla.sses  of  vehicles,  or  that  the  words  "'or 
the  equivalent)  "  have  that  meaning. 

The  inclusion  of  the  word  "equivalent" 
In  section  202<d)  simply  took  account 
of  the  long-standing  administrative  pol- 
icy of  the  Department  of  Health,  Educa- 
tion, and  Welfare  (which  regulated  mo- 
tor vehicle  emissions  prior  to  the  creation 
of  EPA)  that  the  emission  standards 
must  be  applicable  to  vehicles  during  the 
"normal  service  In  tlie  hands  of  the  pub- 
lic" or  during  the  test  track  "equivalent" 
of  such  normal  service,  since  accumula- 
tion of  mileage  during  certification  was 
required  to  take  place  on  a  test  track  ac- 
cording to  a  specified  urban  driving 
cycle.  See  45  CFR  85  87,  31  FR  5177 
(March  30,  1966> ;  5  85.92,  33  FR  8317 
(June  4.  1968) ;  §  85.92,  35  FR  17303  (No- 
vember 10,  1970).  For  heavy  duty  ve- 
hicles, HEW  required  that  the  standards 
be  applicable  during  "Inlormal  service 


in  an  urban  area  (or  Its  dynamometer 
operation  equivalent) ,"  Proposed  45  CFR 
85  113,  33  m  126  (January  4,  1968) :  see 
§§85.113.  85.133,  33  FR  8319.  8322 
(June  4,  1968);  §§85.113,  85.133,  35  FR 
17307,  17310.  (November  10,  1970). 

In  sum,  the  origin  of  the  phrase  "'or 
the  equivalent)  "  in  section  202(d)  of  the 
Act  was  simply  the  administrative  prac- 
tice of  allowing  a  variety  of  different 
"equivalent"  methods  of  accumulating 
mileage  or  time  to  be  lised  to  prove  the 
same  tilings.  This  practice  existed  even 
prior  to  1970  and  the  phrase  has  been 
coasistently  interpreted  by  EPA  since 
1970  for  the  same  purpose.'  The  phrase 
was  not  intended  by  Congress  to  be  a 
code  word  for  "half  life,"  which  could 
have  been  expressed  in  explicit  language 
if  such  had  been  the  intention.'  Thus  the 
contention  that  there  is  a  legal  require- 
ment for  the  Administrator  to  adopt  half 
life  as  useful  life  is  not  vaUd. 

.\s  mentioned  above,  EPA  believes  that 
11  IS  constrained  by  the  statute  from 
choosmii  a  shorter  period  than  It  has 
done  for  motorcycles.  In  fact,  EPA  would 
have  felt  obligated  to  specify  50,000  miles 
if  motorcycles  lasted  that  long  in  actual 
service.  Section  202(d)(1)  of  the  Act 
established  5  years  or  50,000  miles  as  the 
floor  for  useful  life  for  light  duty  vehicles, 
and  section  202(d)(2)  incorporates  this 
by  reference  as  a  floor  for  all  other  vehi- 
cles. However,  it  is  obvious  that  few.  if 
any.  motorcycles  last  50,000  miles  (al- 
though they  do  last  5  years  or  more>. 
Tliis  presented  EPA  with  the  choice 
between  mandating  a  useful  life  milea:;e 
for  motorcycles  which  Is  longer  than  the 
life  of  the  vehicle  (and  therefore  could 
not  be  met  in  a  cerUflcaton  durability 
test*  or  selecting  a  useful  life  which 
comes  as  close  as  possible  to  the  statutory 
floor  of  50,000  mles.  EPA  concluded  that 
liie  Congressional  standard  of  a  50,000 
mile  useful  life  could  best  be  met,  for  a 
vehicle  which  did  not  last  50,000  miles,  by 
specifying  a  useful  life  as  close  to  it  as 
possible.  Since  specifying  useful  life  as 
average  total  life  distance  leads  to  a 
much  closer  approximation  of  the  50,000 


'  One  of  the  manufactureif;  areued  that  the 
phrase  "lor  the  ecinivalent)"  requires  that 
usef\il  life  for  motorcycles  be  the  portion  of 
a  motorcycle's  lotJil  life  that  Ls  equivalent  to 
the  portion  that  50.000  miles  represents  In  a 
pa.s.senger  car's  total  life,  and  stated  that 
this  was  60  percent;  In  other  words,  this 
comment  stated  that  the  statute  required 
three-fifths  life,  rather  than  half  life  or  total 
life.  Another,  which  at  a  later  stage  argued 
that  the  statute  required  half  life,  had 
earlier  argued  that  the  phrase  "(or  the 
equivalent)"  means  the  mileage  equivalent 
of  5  years  of  use,  without  repard  to  what 
portion  of  the  vehicle's  total  Ufe  that  figure 
would  represent.  For  the  reasons  stated  In 
the  text  neither  of  these  positions  Is  demon- 
strated by  the  legislative  hl8tca7. 

•  See  International  Harvester  Co  v.  Ruck- 
elshaua.  478  P.  3d  (J16,  839  (D.C.  Clr.  1973): 
S  Rep  No  PI-1196,  91st  Cong.  2d  8es.«  34 
(19701 


'  Alter  the  1970  amendments  of  the  Act, 
the  regulations  were  restructed  to  provide 
for  expressing  the  applicability  of  emission 
standards  in  terms  of  the  phrase  "useful  life," 
and  the  "equivalences"  to  normal  mUeage 
accumulation  were  transferred  to  the  defi- 
nitional sections  of  the  regulation.  It  was  not 
considered  necessary  to  continue  the  phrase 
"equivalent"  for  light  duty  vehicles,  but  the 
phrase  was  continued  for  heavy  duty  en- 
gines, for  which  durability  testing  is  nor- 
mally done  on  an  engine  dynamometer,  and 
the  length  of  the  test  l8  defined  In  terms  of 
hours  instead  of  miles.  45  CFR  1201.1(a)  (33l 
(ii)  and  dU),  36  FR  16905  (August  26,  1971). 
These  definitions,  using  the  term  'equiva- 
lent", are  currently  set  forth  in  40  CFR 
85.702  (ft  I  117).  and  85  802(a)  (26) ;  cj.  !  85.902 
(1976). 

'  Indeed,  to  adopt  the  view  that  "equiva- 
lent" means  half  life"  would  confer  on  the 
Admlu^trator  discretion  to  change  even  the 
five  ^ear  fifty  thousand  mile  provision  of 
202  ( d )  ( 1 )  for  passenger  cars  If  he  found 
from  new  data  that  some  other  figures  were 
"equivalent"  to  half  Ufe.  Thla  concluBlon 
would  be  at  odds  with  the  express  Intent  of 
Congress  that  It,  not  the  Administrator,  set 
the  useful  life  for  automobiles. 
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mile  floor  than  would  average  half  life 
distance,  this  becomes  the  mandatory 
floor. 

As  noted  earlier,  several  manufacturers 
commented  cm  the  appropriateness  of  the 
specific  values  EPA  had  calculated  for 
average  lifetime  mileage  In  the  hfPRM. 
Numerous  detailed  analyses  of  motorcycle 
average  total  life  mileage  based,  as  the 
EPA  study  was,  on  the  Gallup  Motorcycle 
Survey  data,  were  received  as  comments 
to  the  NPRM.  In  calculating  the  useful 
life  values  contained  in  this  final  rule 
making,  the  best  features  of  these  an- 
alyses were  combined  with  EPA's  original 
analysis  to  obtain  the  most  appropriate 
values,  and  these  are  used  in  the  useful 
life  definition  contained  In  this  final  rule 
making.  Life  time  mileages  for  three  dis- 
placement clEisses  were  determined  to  be 
necessary  and  are  as  follows:  12,000  kilo- 
metres (7,456  miles)  for  small  displace- 
ment motorcycles;  18,000  kilometres 
(11,185  miles)  for  medium  displacement 
motorcycles;  and  30,000  kilometres  (18,- 
641  miles)  for  large  displacement  motor- 
cycles. 

In  the  NPRM  EPA  did  not  propose  a 
period  of  time  to  accompany  mileage  as 
a  part  of  the  useful  life  definition.  For 
the  certification-compliance  testing  sec- 
tion of  the  regulations  a  time  period  Is 
irrelevant  For  the  warranty  or  recall 
provisions,  however,  a  time  period  Is  use- 
ful to  provide  the  manufacturer  some 
specific  limit  to  the  period  during  which 
the  vehicles  must  conform  to  applicable 
emission  standards.  Section  202(d)  of  the 
Act  requires  that  EPA  must  set  as  useful 
life  a  period  of  five  years  or,  if  appro- 
priate, some  greater  value.  In  this  case 
EPA  will  set  the  minimum  period  that 
the  law  allows,  or  five  years,  as  the  useful 
life  of  a  motorcycle.  This  value  will  apply 
regardless  of  the  engine  displacement  of 
the  vehicle. 

Maintenance.  The  manufactiu'ers  re- 
quested that  break-in  maintenance  and 
decarbrailzatlon  be  allowed  as  scheduled 
maintenance,  and  that  combustion 
chamber  access  be  allowed  as  unsched- 
uled maintenance.  Under  the  promul- 
gated regulations,  scheduled  inainte- 
nance  has  been  divided  Into  two  classes : 
Periodic  maintenance  and  anticipated 
maintenance.  Periodic  maintenance  will 
cover  all  those  items  which  are  required 
at  fixed  distance  or  time  intervals,  such 
as  oil  changes,  tune-ups,  ete.  Any  periodic 
maintenance  not  specifically  authorized 
by  the  regulations  may  be  performed  as 
long  as  a  showing  is  made  that  this  main- 
tenance will  be  performed  by  most 
owners  in  actual  use.  Anticipated  main- 
tenance will  cover  those  iyves  of  failures 
which  are  likely  to  occur  and  for  which 
no  preventive  maintenance  is  appro- 
priate, and  whose  occurrence  is  mani- 
fested by  an  overt  indication  to  the 
owner. 

Examples  of  anticipated  maintenance 
items  are  piston  seizure  which  results  in 
the  vehicle  being  Integrative,  or  the  need 
for  cylinder  head  decarbonization, 
manifested  by  an  obvious  loss  of  power 
or  surging.  To  qualify  tor  anticipated 
maintenance,  a  manufacturer  must  spec- 
ify in  his  application  for  certification 
the  approximate  distance  at  which  the 
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need  for  anticipated  maintenance  will 
occur,  and  must  include  tbe  mainte- 
nance item  in  the  owner's  maintenance 
instructions.  Anticipated  maintenance 
must  be  t«>proved  by  the  Administrator 
prior  to  service  accumulatlcwi.  During 
testing  the  maintenance  may  be  per- 
formed if  there  is  an  overt  indication  of 
the  failure,  and  if  the  failure  does  not 
otherwise  render  the  vehicle  unrepre- 
sentative. Access  to  the  combustion 
chamber  will  be  allowed  only  if  the 
manufacturer  indicates  prior  to  testing 
that  such  a  failure  is  anticipafed  to  oc- 
ciiT  and  if  he  makes  a  showing  that  the 
type  of  maintenance  which  will  allevi- 
ate the  failui-e  is  likely  to  be  done  in  the 
field. 

Both  the  207iai  warranty  and  the 
recall  provision  apply  to  motorcycles. 
The  application  of  these  requirements  is 
neither  affected  by,  nor  In  conflict  with, 
the  concept  of  Einticipated  maintenance. 
Anticipated  maintenance  instructions 
are  premised  on  the  catastrophic  fail- 
ure of  parts  to  which  they  apply  and  the 
fact  that  such  parts  have  a  known  serv- 
ice life  less  than  the  useful  life  of  the 
motorcycle  and  must  be  installed  and 
functioning  in  order  for  the  motorcycle 
to  operate.  A  catastrophic  failure  as  used 
here  is  one  which  occurs  without  a  sig- 
nificant period  of  degradation  of  either 
components  or  emissions  performance. 
It  is  also  a  failure  which  renders  the 
motorcycle  lncH>eratlve.  Thus,  no  amount 
of  adjustment  or  modification  would  al- 
low the  motorcycle  to  operate. 

Because  of  the  nature  of  catastrophic 
failures,  components  which  fail  in  such 
a  manner  pose  no  threat  to  the  emis- 
sions performance  of  motorcycles.  Such 
failures  covered  by  anticipated  main- 
tenance Instructions  may  not  be  subject 
to  a  claim  under  the  section  207(a)  war- 
ranty or  recall  under  section  207(c)  (1). 
However,  the  existence  of  an  anticipated 
maintenance  instruction  will  not  Insu- 
late a  manufacturer  from  rectdl  or  war- 
ranty actions  If  a  component  to  which 
such  an  instruction  applies  falls  In  a 
non-catastrophic  mode.  If  such  a  com- 
ponent actually  deteriorates  and  emis- 
sions exceed  standards  (as  a  direct  con- 
sequence of  the  failure  or  as  a  result  of 
engine  adjustment  to  Improve  drive- 
ability),  nonconforming  motorcycles 
may  be  remedied  by  a  claim  under  the 
warranty  and/or  the  recall  provision. 

Begiimlng  with  the  1980  model  year. 
EPA  will  specify  as  part  of  scheduled 
maintenance  the  adjustment  settings  of 
any  ccwnponents  which  are  capable  of 
being  adjusted  and  which  would  be  ex- 
pected to  affect  emission  levels.  Those 
adjustments  within  the  physically  al- 
lowable range  that  are  expected  to  maxi- 
mize driver  perceived  performance  char- 
acteristics will  be  specified.  For  exam- 
ple, settings  for  the  Idle  mixture,  car- 
buretor fuel  metering  rod  and  spark 
timing  will  be  specified,  where  adjust- 
ment is  available.  Therefore,  the  manu- 
facturers will  be  required  to  either  cali- 
brate the  vehicle  so  that  It  meets  the 
standards  at  all  adjustments  or  to  phys- 
ically and  permanently  constrain  the 
range  of  adjustment  to  the  degree  neces- 
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sary  so  that  the  required  emission  levels 
will  be  achieved  at  any  adjustment  with- 
in that  range.  It  Is  expected  that  motor- 
cycle manufacturers  will  comply  with 
this  requirement  by  eliminating  the 
need  for  certain  In-use  adjustments  and 
by  providing  physical  limitations  (posi- 
tive stops)  to  the  range  of  any  remain- 
ing maintenance  adjustments.  This  pro- 
cedure Is  being  adopted  because  motor- 
cycles to  a  large  extent  are  maintained 
by  their  ownei-s.  and  these  vehicles  are 
expected  to  be  set  by  the  owner  to  those 
adjustment  points  that  he  or  she  per- 
ceives will  provide  optimum  perfonnance 
by  improving  either  the  power  or  the 
fuel  economy. 

This  procedure  is  intended  to  prevent 
the  above  standard  emission  levels  other- 
wise associated  with  maladjustment.  Thus 
provision  of  the  regulations  is  especially 
important  to  the  effective  implementa- 
tion of  the  1980  standards  since  it  is  ex- 
pected that  the  technology  to  be  used  to 
meet  these  standards  will  be  basically 
engine  adjustment  technology.  If  limita- 
tions are  not  placed  on  such  adjustments, 
it  would  be  reasonably  expected  that  the 
effectiveness  of  emission  control  would  be 
largely  negated  as  an  inherent  result  of 
in-use  maintenance  practices. 

Test  Procedures.  In  general  only  minor 
adverse  comments  were  received  with  re- 
spect to  the  test  procedures.  As  stated  in 
the  NPRM  preamble,  consideration  was 
being  given  to  the  use  of  the  Critical  Flow 
Venturl  sampling  system.  This  system 
has  been  tuiopted  as  an  allowable  alter- 
native to  the  proposed  Positive  Displace- 
ment Pump  constant  voltime  sampler. 

Manufacturers  commented  that  tlie 
pre-emission  test  soak  period  was  un- 
necessarily long  especially  for  the  small 
displacement  motorcycles.  Based  on 
manufacturer  and  EPA  data,  the  soak 
period  has  been  revised  to  require  soak 
periods  of  6,  8  and  12  hours  for  Classes  I 
through  ni.  respectively. 

Opposition  to  the  12  hour  cyclic  ac- 
cumulation of  durability  distance  was 
stated  by  some  manufacturers.  It  was 
their  opinion  that  this  procedure  added 
substantial  cost  and  delay  to  distance  ac- 
cumulation and  the  effect  on  durability 
was  uncertain.  EPA  maintains  that  this 
procedure  Is  relevant  to  durability  test 
cycles,  and  considers  its  use  appropriate. 
The  Agency  concluded  that  the  non- 
operating  period  should  be  reduced  to  8 
hours  In  order  to  minimize  distance  ac- 
cumulation time  while  stUl  achieving  tlie 
objectives  of  the  procedure.  Since  tlie 
time  required  to  accumulate  the  specified 
distances  Is  9  to  22  days,  depending  on 
the  class,  this  requirement  is  not  consid- 
ered unreasonable. 

The  emission  test  dynamometer  re- 
quirements have  been  restricted  to  per- 
formance requirements  In  terms  of  the 
road  load  characteristics  and  cooUng. 
This  was  done  to  allow  the  maximum 
amount  of  test  equipment  flexibility  for 
motorcycle  manufacturers.  The  road  load 
requirements  have  been  changed  from 
the  single  velocity  specification  to  a  two 
term  equation  of  simulated  road  force  as 
a  function  of  velocity.  The  specified  road 
load  force  at  65  km  h  must  be  simulated 
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within  a  Snewton  (1.1  pounds  force)  tol- 
erance. The  forces  at  other  speeds  are 
simulated  to  the  best  ability  of  the  equip- 
ment being  used.  It  Is  the  Agency's  Inten- 
tion to  specify  a  force  tolerance  over  Uie 
entire  test  speed  range  If  tests  Indicate 
there  are  significant  errors  In  emissions 
or  fuel  economy  measurement  resulting 
from  the  use  of  equipment  which  do^ 
not  accurately  simulate  the  specified  road 
load.  These  tests  will  be  performed  ^r 
the  dynamometer  being  procured  by  KPA 
becomes  operational;  and  tolerances,  U 
determined  necessary,  will  be  Issued  for 
the  1980  model  year. 

One  manufacturer  was  opposed  to  the 
emission  driving  schedule  because  of  the 
need  for  the  very  small  motorcycles  to 
operate  at  wide  open  throtUe  during  part 
of  the  driving  schedule.  The  required 
maximum  speed  of  59  km/h  (37  ml/h) 
for  urban  driving  Is  considered  by  EPA  to 
be  a  representative  top  speed  for  non- 
freeway  trafQc.  EPA  tests  revealed  that 
only  motorcycles  with  certain  combina- 
tions of  gearing  and  wheel  size  have  dif- 
ficulty achieving  the  maximum  speed. 
The  present  procedure  which  allows  wide 
open  throttle  operation  in  place  of 
achieving  the  required  speed  Is  consid- 
ered representative  of  actual  use,  there- 
fore the  driving  schedule  as  proposed  Is 
specified. 

Manufacturers  commented  that  the 
speeds  in  the  durablUty  cycle  were  also 
not  representaUve  for  certain  motorcy- 
cles. An  analysis  of  the  durability  driv- 
ing schedule  speeds  determined  that  cer- 
tain modifications  to  the  lap  speeds 
should  be  made.  The  final  rule  making 
reflects  these  revised  speeds. 

Based  on  comments  by  one  manufac- 
turer, the  displacement  appllcablUty  of 
the  two  sets  of  shift  points  has  been 
changed  from  above  and  below  170  cc  to 
above  and  below  280  cc.  A  requirement 
for  downshifting  at  the  same  vehicle 
speed  as  the  upshift  has  been  added.  The 
use  of  manufacturer's  recommended  shift 
procedures  is  still  aUowable. 

Motorcycle  manufacturers  have  re- 
quested the  use  of  indoor  dynamometers 
for  distance  accumulation.  There  are  no 
specific  provisions  for  this  In  the  regu- 
laUons.  However,  the  EPA  will  not  dis- 
allow the  use  of  a  chassis  dynamometer 
solely  because  it  Is  located  within  a  build- 
ing. Indoor  ambient  temperature  and  the 
temperature  measured  at  the  cooling  fan 
that  are  within  5°  C  of  outdoor  ambient 
are  considered  reasonable.  Manufacturers 
wishing  to  use  an  indoor  chassis  di'na- 
mometer  must  request  this  in  their  ap- 
plication for  certification. 

Comments  which  were  received  in  re- 
sponse to  the  NPRM  £u-e  available  for  In- 
spection and  copying  during  normal  busi- 
ness hours  at  the  U.S.  Environmental 
ProtecUon  Agency,  Public  Information 
Reference  Unit.  Room  2922  (EPA  Llbr- 
ar>')  401  M  St.  S.W.,  Washington,  D.C. 
20460.  As  provided  for  In  40  CFR  Part  2, 
a  reasonable  fee  may  be  charged  for 
copying  services. 

Single  copies  of  EPA's  detailed  analysis 
of  the  commentB  received,  entitled 
"Motorcycle     Emission     Refirulatlons— 
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Summary  and  Analysis  of  NPRM  Com- 
ments", as  weU  as  copies  of  the  Final  En- 
viionmental  Impact  Statement  are  avail- 
able upon  request  frran  the  Public  In- 
formaUon  Center  (PM-215).  US.  En- 
vironmental ProtecUon  Agency,  401  M 
Street,  S.W,  Washington,  DC.  20460. 

This  Notice  of  Final  Rulemaking  Is  Is- 
sued under  the  authority  of  sections  202, 
206  208  and  301(a)  of  the  Clean  Air  Act, 
as  amended  (42  U.S.C.  1857f-l,  1857f-5. 
1857f-6,  1857g(a)). 

Effective  date:  This  regulation  becomes 
effective  on  February  4, 1977. 

Note  —The  Environmental  ProtecUon 
Agency  has  determined  that  thla  dociiment 
contains  a  major  regulation  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107  and  certlflea  that  an  Inflation 
Impact  Statement  has  been  prepared. 
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Dated:  December  23,  1976. 

John  Quarles. 
Acting  Administrator. 

SiibpaiUs  E  and  F  are  added  as  follows: 
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Dynamometer. 
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Exhaust  gas  analytical  syatem. 
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Dynamometer    calibration. 
Constant  volume  sampler  calibra- 
tion. 
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Hydrocarbon  analyzer  calibration. 
Carbon   monoxide   analyzer   cali- 
bration. 
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bration. 
Carbon  dioxide  analyzer  calibra- 
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AtrrHORrrr:  Sees.  202,  206,  307,  308,  and 
301(a)  of  the  Clean  Air  Act,  as  amended  (42 
VSC.  1867f-l,  1857f-5,  1857f-5g,  1857f-6. 
1857g(a)). 

Subpart  E — Emission  Regulations  for  1978 
and  Later  New  Motorcycles,  General 
Provisions 

§  86.401-78      Ctiieral  appHcabilitj. 

(a)  This  subpart  applies  to  1978  and 
later  model  year,  new  gasoline-fueled 
motorcycles  built  after  31  December 
1977.  ^^    , 

(b)  Motocycles  with  engine  displace- 
ments less  than  50  cc  (3.1  cu.  in.)  are 
excluded  from  the  requirements  of  this 
subpart.  ,  ^  ^ 

(c)  A  motorcycle  la  excluded  from  tije 
requirements  of  this  subpart,  tf.  "With  an 
80  kg  (176  lb)  driver.  It  caimot: 
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(1>  Start  from  a  dead  stop  using  only 
the  engine,  or 

(2)  Exceed  a  maximum  speed  of  40 
km  h  (24.9  mph)  level  paved  surfaces. 

§  86.402-78      Definitions. 

(a)  The  definitions  in  this  section  ap- 
ply to  this  subpart  and  also  to  Subpart  F. 
■•Act"  means  Part  A  of  title  II  of  the 
Clean  Air  Act,  42  U.S.C.  1857  f-1  through 
f-7,  as  amended  by  Pub.  L.  91-604. 

"Administrator"  means  the  Adminis- 
trator of  the  Environmental  Pi'otection 
.'Agency  or  his  authorized  representative. 
"Class",  see  §  86.419. 
"Crankcase  emissions"  mean?  airborne 
substances  emitted  to  the  atmosphere 
from  any  portion  of  the  engine  crank- 
case  ventilation  or  lubrication  systems. 

"Curb  mass"  means  the  actual  or 
manufacturer's  estimated  mass  of  the 
vehicle  with  fluids  at  nominal  capacity 
and  with  all  etjuipment  specified  by  the 
Administrator. 

"Displacement",  and  "Displacemem 
Class",  see  §  86.419. 

"Engine  family"  means  the  basic  clas- 
sification unit  of  a  manufacturer's  prod- 
uct line  used  for  the  puiT>ose  of  test 
fleet  selection  and  determined  in  accord- 
ance with  §  86.420. 

"Engine-displacement-system  combi- 
nation" means  an  engine  family-dis- 
placement-emission control  system  com- 
bination. 

"EPA  Enforcement  Officer"  means  any 
officer  or  employee  of  the  Environmental 
Protection  Agency  so  designated  in  writ- 
ing by  the  Administrator  (or  by  his 
designee) . 

"Exhaust  emissions"  means  substances 
emitted  to  the  atmosphere  from  any 
opening  downstream  from  the  exhaust 
port  of  a  motor  vehicle  engine. 

"F\iel  system"  means  the  combina- 
tion of  fuel  tank,  fuel  pump,  fuel  lines, 
oil  injection  metering  system,  and  car- 
buretor or  fuel  injection  components, 
and  includes  all  fuel  system  vents. 

"Loaded  vehicle  mass"  means  curb 
mass  pltis  80  kg  (176  lb.) ,  average  driver 
mass. 

"Model  year"  means  the  manufac- 
turer's annual  production  period  (as  de- 
termined by  the  Administrator)  which 
Includes  January  first  of  such  calendar 
year.  If  the  manufacturer  has  no  annual 
production  period,  the  term  "model  year" 
shall  mean  the  calendar  year. 

"Motorcycle"  means  any  motor  ve- 
hicle with  a  headlight,  taillight,  and 
stoplight  and  having:  Two  wheels,  or 
Three  wheels  and  a  curb  mass  less  than 
or  equal  to  680  kilograms  (1499  pounds) . 
"Oxides  of  nitrogen"  means  the  sum 
of  the  nitric  oxide  and  nitrogen  dioxide 
contained  in  a  gas  sample  as  if  the  nitric 
oxide  were  in  the  form  of  nitrogen 
dioxide. 

"Scheduled  maintenance"  means  any 
adjustment,  repair,  removal,  disassem- 
bly, cleaning,  or  replacement  of  vehicle 
components  or  systems  which  is  per- 
formed on  a  periodic  basis  to  prevent 
part  failure  or  vehicle  malfunction,  or 
anticipated  as  necessary  to  correct  an 
overt  indication  of  vehicle  malfunction 


or  failure  for  which  periodic  mainte- 
nance is  not  appropriate. 

"Span  gas"  means  a  gas  of  known  con- 
centration which  is  used  routinely  to  set 
the  output  level  of  any  analyzer. 

"System"  includes  any  motor  vehicle 
modification  which  controls  or  causes 
the  reduction  of  substances  emitted  from 
motor  vehicles. 

"Useful  life"  is  defined  for  each  class 
•  see  §  86.419'  of  motorcycle: 

Class  1-5.0  years  or  12,000  km  7.456  nii'.esl  . 
whichever  first  occurs. 

Cla-ss  11—5  0  years  or  18.000  km  (U  185 
miles) .  whicl-.ever  first  occurs 

Ci.ifis  III— 5  0  ye.irs  or  30.000  km  (18  641 
miles  I .  whichever  first  occurs. 

"Unscheduled  maintenance"  mean.'; 
any  inspection,  adjustment,  repair,  re- 
moval, disassembly,  clcaninu.  or  replace- 
ment of  vehicle  components  or  systems 
which  is  performed  to  correct  or  diag- 
nose a  part  failure  or  vehicle  malfunc- 
tion whicli  was  not  anticipated. 

"Zero  (0)  kilometers  'miles'"  means 
that  point  after  initial  engine  starting 
at  which  normal  assembly  line  operations 
and  adjustments  are  completed. 

§  86. 103-78      .\l.hro>  ialions. 

The  abbreviations  used  in  this  subpart 
have  the  following  meanings  in  both  cap- 
ital and  lowercase: 
ASTM— .American    Society    for    Testint;    and 

Materials. 
C — Celsius. 

cc — Cubic  centlmetreisK 
cfli — Cubic  feet  per  hour 
cfm — Cubic  feet  per  minute. 
cm — Centimetre! s) . 
CO — Cairbon  monoxide. 
CO, — Carbon  dioxide. 
Cone — Concentration. 
cu. — Cubic. 

CVS — Constant  volume  sampler. 
EGR — Exhaust  gas  recirculation. 
EP — End  point. 

EPA — Environmental  Protection  .\gency. 
P — Fahrenheit, 
h — hour. 

HC — Hydrocarbon (s) . 
Hg — Mercury. 
H.O — Water. 
In. — Inch(es) . 
K— Kelvin, 
kg — Kilogram  fs). 
km — KUometre(s). 
kpa — Kilopascals. 
lb — Pound (s) . 
m — Metre (s) . 
mph — Miles  per  hour, 
mm — Millimetre  (6) . 
N. — Nitrogen. 
NOx — Oxides  of  nitrogen. 
No— Number. 
O, — Oxygen. 
Pa — Pascal  (St . 
Pb — lead. 

ppm — Parts  per  million  by  volume, 
psl— Pounds  i>er  square  Inch, 
psig — Pounds  per  square  Inch  gauge. 
R — Ranklne. 

rpm — Revolutions  per  minute, 
wt — Weight. 
° — Degre€(s) . 

<"  — Percent . 

§  86.404—78      Swlion  nuniberinp. 

(a>  The  year  of  initial  applicability  of 
a  section  is  indicated  by  its  section  num- 
ber. The  two  digits  following  the  hyphen 
designate  the  first  model  year  for  which 


a  section  is  effective.  .\  section  remains 
effective  until  superseded. 

Eiarnvle  Section  86  411-78  applies  to  1978 
and  subsequent  model  ye.ars  until  it  is  super- 
seded. If  a  5  86.411-81  Is  promulgated  it 
would  take  efTect  beginning  with  1981; 
i  86  411-78  would  apply  to  years  1978 
through  lyso 

'b'  A  reference  to  a  section  without 
a  year  designation  implies  the  appro- 
priate model  year. 

Eraniph-.  Wlien  considering  11)79  vehicles 
a  reference  to  5  86.411  implies  S  86.411-79. 
However  if  no  §  86  411-79  has  been  promul- 
gated then  5  86  411-78  U  implied.  See  para- 
graph I  a)  of  this  section. 

§  8(>.  lO.'W 78      MpaMirmjcnl  >.»«UMu. 

■  J'  This  subpart  and  Subpart  F  have 
been  written  u^ing  System  International 
I  SI  I  units.  SI  unit.s  will  be  used  to  deter- 
mine compliance  with  these  regulations. 
Eneli.-h  equivalent's  have  been  indicated 
solely  for  the  user's  convenience. 


fi  86.  UW>— 78      IntroHuclion.    •■Irutliiri     of 
«iiljpiirl.  fiirlliiT  information. 

I  a  '  This  subpart  contains  general  pro- 
visions regulating  the  emission  of  _air 
pollution  from  new  motorcycles.  Te.-.t 
procedures  are  found  in  Subpart  F. 

lb'  Several  discreie  concepts  are  ad- 
dressed : 

111    Rcquirnneyits.  ??  86.407  to  86.415. 

(2'  Application  for  certification. 
55  86.416  and  86.417. 

(3'  Tat  rlcet  selection.  §5  86.418  to 
86.423. 

•  4'  Service  accianulation.  te^ftinn, 
mainteiiance.  certification.  5.5  86.424  to 
86.439. 

(5'  Administrative         provisions. 

II  86.440  to  86.444. 

(CI  The  certification  procedure  to  be 
followed  depends  upon  the  manufactur- 
er's projected  sales. 

(1)   New  motorcycles,  produced  by  a 
manufacturer  whose  projected  U.S.  sales 
of  motorcycles  is   10.000  or  more  units 
(for  the  model  year  in  which  certification 
is  sought'  shall  demonstrate  compliance 
with  all  general  standards  and  all  specific 
emission  reciuirements  before  tliey  can 
be  sold  in  the  United  States.  The  manu- 
facturer is  recjuired  to  submit  an  applica- 
tion with  sales  data,  product  informa- 
tion, required  maintenance,  testing  and 
service   accumulation   procedures.   The 
Administrator     will     select     vehicle' si 
which  will  represent  tlie  manufacturers 
product  line.  The  manufacturer  is  re- 
quired to  construct  these  vehicles  to  be 
representative     of     actual     production. 
Service      is   accumulated   and   emission 
tests  performed  with  data  submitted  to 
the   Administrator.   The   Administrator 
may  run  his  own  tests  to  confirm  the 
manufacturer's  results.  The  Administra- 
tor will  re\-iew  the  data  and  either  grant 
or  deny  certification.  If  the  manufac- 
turer wishes  to  make  changes  to  a  certi- 
fied vehicle,  or  to  produce  a  new  vehicle, 
the  Administrator  must  be  notified.  Tlie 
Administrator  may   require   testing   to 
demonstrate  continued  compliance  with 
emission  standards.  Each  vehicle  must 
be  labeled  with  tune  up  specifications 
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and  the  purchaser  must  be  supplied  with 
maintenance  InstrucUons.  Also.  Informa- 
tion on  production  vehicles  must  be  sup- 
plied to  the  Adminlstrat-or. 

(2)  New  motorcycles  produced  by  a 
manufacturer  whose  projected  U.S.  sales 
of  motorcycles  Is  less  than  10.000  units 
(for  the  model  year  In  which  certmca- 
tion  Is  sought)  shall  meet  both  the  gen- 
eral standards  and  specific  emission  re- 
quirements described  in  §  86.401  through 
§86  417.  186.425.  §86.437.  and  §86.440 
through  §  86.444  of  thLs  subpart  before 
they  can  be  sold  In  the  United  States.  The 
manufacturer  is  required  to  submit  an 
application  containing  a  statement  that 
his  vehicles  conform  to  the  applicable 
emission  standards.  The  manufacturer  Is 
required  to  retain  m  his  records,  but  not 
submit  with  the  application,  valid  emis- 
sion test  data  which  support  his  state- 
ment T\\e  AdmlnLstrator  wUl  review  the 
application  and  either  grant  or  deny 
certification.  Each  vehicle  must  be 
Labeled  with  tune  up  spec-iflcatlons  and 
the  purchaser  must  be  supplied  with 
maintenance  instructions.  Also,  informa- 
tion on  production  vehicles  must  be  sup- 
plied to  the  Administrator. 

(d»  Manufacturers  who  are  consider- 
ing an  application  should  contact: 
Director.  Certification  Division,  Environ- 
mental Protection  Agency.  2565  Ply- 
mouth Rd..  Ann  Arbor.  Michigan  48105 
and  state  whether  he  plans  to  certify  for 
total  sales  of  greater  than  or  less  than 
10.000  vehicles  for  the  applicable  model 
year. 

§86.107-78  <Vrlifi.iil.-  of  ronforniitv 
r*qiiir»'<l. 

Every  new  motorcycle  manufactured 
for  sale.  sold,  offered  for  sale.  Introduced 
or  delivered  for  Introduction  Into  com- 
merce, or  Imported  into  the  United  States 
which  Is  subject  to  any  of  the  standards 
prescribed  in  this  subpart  is  required  to 
be  covered  by  a  certificate  of  conformity 
Issued  pursuant  to  this  subpart. 

§  86.  t08-78  General  Mandanii*;  in- 
rreawe  in  emis."»ioii«;  unsafe  condi- 
lH>n«. 

(a>  Any  s>stem  Installed  on  or  Incor- 
porated to  a  new  motorcycle  to  enable 
such  vehicle  to  conform  to  standards  Im- 
posed by  this  subpart: 

( 1 )  Shall  not  In  Its  operation  or  func- 
tion cause  the  emission  into  the  ambient 
air  of  any  noxious  or  toxic  substance  that 
would  not  be  emitted  in  the  operation  of 
such  vehicle  without  such  system,  except 
as  specifically  permitted  by  re^ilation; 
and 

i2i  Shall  not  in  its  operation,  func- 
tion, or  malfunction  result  tn  any  unsafe 
condition  endangering  the  motorcycle. 
Its  rider's>.  or  persons  or  property  in 
close  proximity  to  the  vehicle. 

( b)  Every  manufacturer  of  new  motor- 
cycles subject  to  any  of  the  standards 
Imposed  by  this  subpart  shalL  prior  to 
taking  any  of  the  actions  specified  In 
secUon  203  (a)  ( 1 )  of  the  Act.  test  or  cause 
to  be  tested  motorcycles  tn  accordance 
with  good  engineering  practice  to  ascer- 
tain that  such  test  vehicles  will  meet  the 
requirements  of  this  section  for  the  use- 
ful life  of  the  vehicle. 


RULES  AND  REGULATIONS 

§  86.409-78     Defeat     devices,     prohibi- 
tion. 

(a)  No  motorcycle  shall  be  equipped 
with  a  defeat  device. 

(b)  Defeat  device  means  any  element 
of  design  which: 

(1)  Senses  temperature,  vehicle  speed, 
engine  RPM,  transmission  gear,  mani- 
fold vacuum,  or  any  other  parameter  for 
the  purpose  of  activating,  modulating, 
delaying  or  deactivating  the  operation  of 
any  part  of  the  emission  control  system 
and  ,  ^, 

(2)  Reduces  the  effectiveness  of  the 
emission  control  system  imder  conditions 
which  may  reasonably  be  expected  to  be 
encountered  In  normal  urban  vehicle  op- 
eration and  use,  unless 

(i)  Such  conditions  are  substantiaUy 
Included  in  the  Federal  emission  test 
procedure,  or 

(ii»  The  need  for  the  device  is  justi- 
fied in  terms  of  protecting  the  vehicle 
against  damage  or  accident,  or 

(iii)  The  device  does  not  go  beyond 
the  requirements  of  engine  starting  or 
warm-up. 


§  r.6.110-78      Emission       Mantlards       for 
1978  niolon-yi-lrs. 

laHi)  Exhaust  emissions  from  1978 
model  year  motorcycles  shall  not  exceed: 

(i)  Hydrocarbons.  (A)  For  vehicles 
with  engine  displacements  equal  to  or 
greater  than  50  cc  (3.1  cu.  In.)  but  less 
than  170  cc  (10.4  cu.  in  "• .  5.0  grams  per 
vehicle  kilometre. 

(B)  For  vehicles  with  engine  displace- 
ments equal  to  or  greater  than  170  cc 
(10.4  cu.  In.)  but  less  than  750  cc  (45.8 
cu.  ln.>.  the  standard  Is  computed  by  use 
of  the  following  formula,  rounded  In  ac- 
cordance with  ASTM  E  29-67  to  two  sig- 
nificant figures: 

Hydrocarbon  standard  In  grams  per  vehicle 
kilometre^  5.0  -i  0.0155 X  i D-170) . 
where: 
D  r    engine  displacement  of  the  motorcycJe 

In  cubic  centimetres,  see  i  86  419. 

(C)  For  vehicles  with  engine  displace- 
ments equal  to  or  greater  than  750  cc 
(45.8  cu.  in.K  14  grams  per  vehicle  kil- 
ometre. 

(ID  Carbon  monoxide:  17  grams  per 
vehicle  kilometre. 

(2)  The  standards  set  forth  In  para- 
graph (aid)  of  this  section  refer  to  the 
exhaust  emitted  over  driving  schedules 
as  set  forth  In  Subpart  F  and  measured 
and  calculated  In  accordance  with  those 
procedures. 

(b)  No  crankcase  emissions  shall  be 
discharged  into  the  ambient  atmosphere 
from  any  new  motorcycle  subject  to  this 
subpart. 

§86.410-80      F.mU>i<>M      -laiidiinU      f«ir 
1980  niolon>»lo*. 

(aHl)  Exhaust  emissions  from  1980 
model  year  motorcycles  shall  not  exceed: 

(1)  Hydrocarbons.  5.0  grams  per  ve- 
hicle kilometre. 

(li)  Carbon  monoxide.  12  gram.":  per 
vehicle  kilometre. 

(2)  The  standards  set  forth  In  para- 
graph (a)  (1>  of  this  section  refer  to  the 
exhaust  emitted  over  driving  schedules 
as  set  forth  In  Subpart  F  and  measured 


and  calculated  in  accordance  with  those 
procedures. 

(b)  No  crankcase  emissions  shall  be 
discharged  Into  the  ambient  atmosphere 
from  any  new  motorcycle  subject  to  this 
subpart. 

§86.111-78      Mainlenanrc      in^l^u^lion-•. 
vi-lui'le  piir\-liJi*or. 

( a)  The  manufacturer  shall  furnish  or 
cause  to  be  furnished  to  the  ultimate  pur- 
chaser of  each  new  motorcycle  the  writ- 
ten Instructions  for  the  periodic  and  an- 
ticipated maintenance  and  use  of  the 
vehicle  by  the  ultimate  purchaser  as  may 
be  reasonable  and  necessary  to  assure  the 
proper  functioning  of  emission  control 
systems  for  the  vehicle's  useful  Ufe. 

( 1 »  Such  instructions  shall  be  proviceci 
for  those  vehicle  and  engine  components 
listed  in  Appendix  VI  to  this  part  (and 
for  any  other  components)  to  the  extent 
that  maintenance  of  these  components  is 
necessary  to  assure  the  proper  function- 
ing of  emission  control  systems. 

(2)  Such  instructions  shall  be  in  the 
English  language  and  in  clear,  and  to  the 
extent  practicable,  nontechnical  lan- 
guage. 

(b)  The  maintenance  instructions  re- 
quired by  this  section  shall: 

(1)  Contain  a  general  description  of 
the  documentation  which  the  manufac- 
turer will  require  from  the  ultimate  pur- 
chaser or  any  subsequent  purchaser  as 
evidence  of  compliance  with  the  instruc- 
tions, and 

(2)  Specify  the  performance  of  all 
scheduled  maintenance  performed  by  the 
manufacturer  under  §  86.428. 

§  86.112-78      Mainlename     inMru<  «i«>ii«. 
siihnii>.'^ioii  to  .\dniinis>tratur. 

(a>  Instructions  for  ultimate  pur- 
chaser. (1)  The  manufacturer  Shan  pro- 
vide to  the  Administrator,  at  least  30  days 
before  being  supplied  to  the  ultimate  pur- 
chaser (unless  the  Administrator  con- 
sents to  a  lesser  period  of  time) ,  a  copy  of 
the  maintenance  instructions  which  the 
manufacturer  proposes  to  supply  to  the 
ultimate  purchaser.  The  instructions 
must  Include  the  periodic  and  anticipated 
maintenance  contained  in  the  apphca- 
tlon  for  certification  or  contained  in  the 
manufactiu-ers'  records  (if  anticipated 
sales  are  less  than  10,000  units) .  Such  in- 
structions must  be  reasonable  and  neces- 
sar>-  to  assure  the  proper  functioning  of 
the  vehicle's  emission  control  systems. 

(2)  Any  revision  to  the  maintenance 
instructions  which  will  affect  emissions 
shall  be  supplied  to  the  Administrator  at 
least  30  days  before  being  supplied  to  the 
ultimate  purchaser  unless  the  Adminis- 
trator consents  to  a  lesser  period  of  time. 
(b>  Other  instructions.  The  manufac- 
turer of  any  new  motorcycle  subject  to 
anv  of  the  standards  prescribed  in  this 
subpart  shaU  submit  to  the  Administra- 
tor at  the  time  of  issuance  by  the  manu- 
facturer, copies  of  all  sales  brochures, 
instructions,  or  explanations  regarding 
the  use,  repair,  adjustment,  maintenance, 
or  testing  of  such  vehicle  relevant  to  the 
control  of  crankcase  or  exhaust  emis- 
sions, issued  by  the  manufacturer  for  use 
bv  other  manufacturers,  assembly  plants. 
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distributors,  dealers,  repair  facilities,  and 
ultimate  purchasers.  Any  material  not 
translated  into  the  English  Ujiguage  need 
not  be  submitted  unless  specifically  re- 
quested by  the  Administrator, 

S  86.113-78     Labdinp. 

(a)(1)  The  manufacturer  of  any 
motorcycle  shall,  at  the  time  of  manu- 
facture, affix  a  permanent,  legible  label, 
of  the  type  and  In  the  manner  described 
below,  containing  the  information  here- 
inafter provided,  to  all  production 
models  of  such  vehicles  available  for 
sale  to  the  public  and  covered  by  a  cer- 
tificate of  conformity. 

(2)  A  plastic  or  metal  label  shall  be 
welded,  riveted,  or  otherwise  perma- 
nently attached  and  must  be  readily  ac- 
cessible. Multi-part  labels  may  be  used. 

(3)  The  label  shall  be  afBxed  by  the 
vehicle  manufacturer  who  has  been  is- 
sued the  certificate  of  conformity  for 
such  vehicle,  In  such  a  manner  that  It 
cannot  be  removed  without  destroying  or 
defacing  the  label. 

(4)  The  label  shall  contain  the  follow- 
ing information  lettered  in  the  English 
language  in  block  letters  and  niunerals, 
which  shall  be  of  a  color  that  contrasts 
with  the  background  of  the  label : 

(I)  The  label  heading.  Vehicle  Emis- 
sion Control  Information; 

(II)  Full  corporate  name  and  trade- 
mark of  the  manufacturer; 

(iii)  E^Ine  displacement  (in  cubic 
centimetres)  and  engine  family  identifi- 
cation ; 

(Iv)  Engine  tune  up  specifications  and 
adjustments,  as  recommended  by  the 
manufacturer,  including  idle  speed,  igni- 
tion timing,  and  the  Idle  air-fuel  mixture 
setting  procedure  and  value  (e.g..  idle 
CO.  Idle  air-fuel  ratio,  Idle  speed  drop) . 
These  sp>eclflcatlons  shall  indicate  the 
proper  transmission  position  during  tune 
Tip; 

(v)  Any  specific  fuel  or  engine  lubri- 
cant requirements  (e.g..  lead  content. 
Research  octane  number,  engine  lubri- 
cant type) ; 

(vl)  An  unconditional  statement  of 
conformity  to  USEPA  regulations  which 
includes  the  model  year;  for  example. 
This  Vehicle  Conforms  to  USEPA  Regu- 
lation Applicable  to Model  Year 

New  Motorcycles. 

(b)  The  provisions  of  this  section 
shall  not  prevent  a  manufacturer  from 
also  reciting  on  the  label  that  such  ve- 
hicle conforms  to  any  other  applicable 
Federal  or  State  standards  for  new 
motorcycles  or  any  other  information 
that  such  manufacturer  deems  necessary 
for.  or  useful  to.  the  proper  operation 
and  satisfactory  maintenance  of  the 
vehicle. 

§  86.414—78     Submission       of       vehicle 
identification  numbers. 

(a)  Upon  request  by  the  Adminis- 
trator, the  manufacturer  of  any  motor- 
cycle covered  by  a  certificate  of  con- 
formity shall,  within  30  days,  identify 
by  vehicle  Identtflcatton  number,  the 
vrtilcle(8)  covered  by  the  certtflcate  of 


(6)  The  manufacturer  of  any  motor- 
cycle covered  by  a  certificate  of  con- 
formity shall  furnish  to  the  Administra- 
tor, at  the  beginning  of  each  model  year, 
any  vehicle  identification  number  cod- 
ing system  which  identifies  whether  such 
vehlclefsi  are  covered  by  a  certificate 
of  conformity. 

§86.113—78      Production  veliicles. 

(a)  Any  manufacturer  obtaining  cer- 
tification shall  supply  to  the  Administra- 
tor, upon  his  request,  a  reasonable  num- 
ber of  production  vehicles  selected  by  the 
Administrator  which  are  representative 
of  the  engines,  emission  control  systems, 
fuel  systems,  and  transmissions  offered 
and  typical  of  production  models  avail- 
able for  sale  under  the  certificate.  These 
vehicles  shall  be  supplied  for  testing  at 
such  time  and  place  and  for  such  reason- 
able p>eriods  as  the  Administrator  may 
require. 

(b'>  Ally  manufacturer  obtaining  cer- 
tification shall  notify  the  Administrator, 
on  a  quarterly  basis,  of  the  number  of 
vehicles  of  each  engine  family-engine 
displacement-emission  control  system- 
fuel  system-transmission  type-lnertlal 
mass  category  combination  prcxiuced  for 
sale  in  the  United  States  during  the  pre- 
ceding quarter. 

ici  All  motorcycles  covered  by  a  cer- 
tificate of  conformity  shall  prior  to  de- 
Uvery  to  the  ultimate  purchaser  be  ad- 
justed, by  the  manufacturer  or  his  agent, 
to  the  Ignition  timing  specification  de- 
tailed in  §  86.413. 

§  86.116-78      .\pp1icalion    for    certifica- 
tion. 

I  a)  New  motorcycles  produced  by  a 
manufacturer  whose  projected  sales  in 
the  United  States  Is  10.000  or  more  units 
(for  the  model  year  In  which  certifica- 
tion is  sought)  are  covered  by  the  fol- 
lowing: 

(1)  An  application  for  a  certificate  of 
conformity  to  the  regulations  In  the  Eng- 
lish language  apphcable  to  new  motor- 
cycles shall  be  made  to  the  Administra- 
tor by  the  manufacturer  and  shall  be  up- 
dated and  corrected  by  amendment. 
Where  possible,  a  manuf«u;turer  should 
Include  In  a  single  application  for  certi- 
fication, a  description  of  all  vehicles  In 
each  class  for  which  certification  Is  re- 
quired. A  manufacturer  may.  however. 
ch(x>se  to  apply  separately  for  certifica- 
tion of  part  of  his  product  line.  The  se- 
lection of  test  vehicles  and  the  computa- 
tion of  test  results  will  be  determined 
separately  for  each  appUcatlon. 

(2)  The  application  shall  be  In  writ- 
ing, signed  by  an  authorized  representa- 
tive of  the  manufacturer,  and  shall  in- 
clude the  following : 

(1)  Identification  and  description  of 
the  vehicles  covered  by  the  aj^pUcatlon 
and  a  description  of  their  engine,  emis- 
sion control  system  and  fuel  system  com- 
ponents. This  shall  include  a  detailed  de- 
scription of  each  auxiliary  emission  con- 
trol device.  Transmission  gear  ratios, 
overall  drive  ratios  and  vehicle  mass  (or 
ran^  of  mass)  shall  also  be  included. 
The  label  and  Its  location  shall  be  spec- 


ified, §  86.413.  Available  optional  equip- 
ment shall  be  described. 

(11)  The  range  of  available  fuel  and  ig- 
nition system  adjustments. 

( ill)  Projected  U.S.  sales  data  sufBclent 
to  enable  the  Administrator  to  select  a 
test  fleet  representative  of  the  vehicles 
for  which  certification  Is  requested.  If 
reduced  testing  based  on  low  sales  vol- 
ume is  requested  the  method  of  predict- 
ing sales  shall  be  described. 

liv)  A  description  of  the  test  equip- 
ment (if  applicable)  and  fuel  and  engine 
lubricant  proposed  to  be  used 

(v  A  description  of  the  pro;x)sed  serv- 
ice accumulation  rrocedure  and  a 
description  of  the  proposcKl  scheduled 
maintenance. 

•  vii  A  statement  of  recommended 
periodic  and  anticipated  maintenance 
and  procedures  necessarv-  to  assure  that 
the  vehicles  covered  by  a  certificate  of 
conformity  in  operation  conform  to  the 
regulations,  listings  of  the  fuels  and 
lubricants  to  be  recommended  to  the  ulti- 
mate purchaser  and  a  description  of  the 
program  for  training  of  per.«onnel  for 
such  maintenance,  and  the  equipment 
required  to  perform  this  malnt.enance. 

(\il>  A  description  of  normal  assembly 
line  operations  and  ad.uistments  If  such 
procedures  exceed  10  km  '6  2  mile.s)  or 
one  hour  of  engine  owration. 

1 3)  Completed  copies  of  the  amplication 
and  of  any  amendments  thereto,  and  nM 
notifications  under  §§86  438  and  86.439 
shall  be  .submitted  in  such  multiple  copies 
as  the  Administrator  may  require. 

(41  For  purposes  of  this  section,  "aux- 
Iliarj-  emission  control  device"  means  any 
element  of  desism  \vhich  sen'^^s  temnera- 
ture.  vehicle  speed,  eneine  RPM.  trans- 
mission gear,  manifold  vacuum,  or  any 
other  parameter  for  the  purpose  of 
activating,  modulating,  delaying,  or  de- 
activating the  operation  of  any  part  of 
the  emission  control  system. 

(b)  New  motorcycles  produced  by  a 
manufacturer  whose  prelected  sales  in 
the  United  States  Is  less  than  10.000  units 
(for  the  model  year  In  which  certification 
Is  sought)  are  covered  by  the  following: 

(1)  An  the  information  that  would 
otherwise  be  required  to  be  submitted  to 
EPA  under  paragraph  <&u2)  of  this  sec- 
tion mast  be  made  a  part  of  the  manu- 
facturer's records,  except  there  Is  no  re- 
quirement to  submit  the  Information  to 
the  Administrator  or  receive  approval 
from  the  Administrator. 

(2)  Section  86.437  details  the  state- 
ments that  these  manufacturers  are  re- 
quired to  provide  to  the  Administrator. 

(c)  For  the  purpose  of  determining  ap- 
plicability of  paragraphs  (a^  or  (b)  of 
this  section,  where  there  is  more  than  one 
importer  or  distributor  of  vehicles  manu- 
factured by  the  same  person,  the  pro- 
jected sales  shall  be  the  aggregate  of  the 
projected  sales  of  those  vehicles  by  such 
Importers  or  distributors. 

§  86.417—78     .\pproval     of     application 
for  certification. 

(a)  After  a  review  of  the  application 
for  certification  and  any  other  Informa- 
tion which  the  Administrator  may  re- 
quire, the  Adndnlstrator  may  approve 
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Uie  applicaiiuii  <uui  select  a  t*^t  fleet  as 
appropriate. 

lb)  The  AdminLslrator  may  disapprove 
In  whole  or  In  part  an  application  for 
certification  for  reasons  Including  In- 
completeness, inaccuracy,  inappropriate 
proposed  distance  accumulation  proce- 
dures, maintenance,  test  equipment,  label 
content  or  location,  fuel  or  lubricant,  and 
Incorporation  of  defeat  devices  In  vehi- 
cles described  by  the  application.  Where 
anv  port  of  an  application  Ls  rejected,  the 
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Administrator  shall  notify  the  manu- 
facturer In  writing  and  set  forth  the  rea- 
sons for  such  rejection.  The  manufac- 
turer may  request  a  hearing  under 
{  86.443. 
§  86.118-78      r«-i  H.'.i  M-I.-iiiiHi. 

(a I  Test  fleet  selection  and  require- 
ments on  test  vehicles  are  found  In 
§§  86.419  to  86.423.  Tills  selection  process 
is  also  graphically  depicted  in  Figure 
E78-1. 
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i  86.419-78      Eiifjim-    «!i-pl;n  .  imnl.    in<>- 
torcyrle  ^Ius^«•^^. 

(aHl>  Engine  displacement  shall  be 
calculated  using  nominal  engine  values 
and  rounded  to  the  nearest  whole  cubic 
centimetre.  n\  accordance  with  ASTM  E 
29-67. 

(2)  For  rotar>-  engines,  dLsplacement 
means  the  maximimi  volume  of  a  com- 
bustion chamber  between  two  rotor  tip 
seals  minus  the  minimum  volume  of  that 
combustion  chamber  between  those  two 
rotor  tip  seals  times  three  times  the 
number  of  rotors. 

cc=(max.   chamber    volume     in:ii     chamber 
volume)  <3xno.  of  rotors 

(b)  Motorcycles  will  be  divided  into 
classes  based  on  engine  displacement 

(1)  Class  1—50  to  169  cc  (3  1  to  10.4 

cu.  In.).  ^  .  .    ,-  , 

(2)  Cla.s.<;  11—170  to  279  cc  >  104  to  1  (.1 

cu  in.) . 

(3)  Class  in— 280  cc   and  over   <17.1 

cu.  In.  and  oven. 

(c)  At  the  manufacturer's  option,  a 
vehicle  described  in  an  application  for 
certification  may  be  placed  In  a  higher 
class  (larger  displacement).  All  proce- 
dures for  the  higher  class  must  then  be 
complied  with,  compliance  with  emission 
standards  will  be  determined  on  the  ba.«is 
of  engine  dL'splacement. 

§86.120-78       F.n^jinr  fiiixili'*' 

(a'  The  vehicles  covered  in  the  appli- 
cation wUl  be  divided  into  groupings 
whose  engines  are  expected  to  have  simi- 
lar emission  characteristics  throughout 
their  useful  life.  Each  group  of  engines 
with  similar  emission  characteristics 
shall  be  defined  as  a  separate  engine 
family. 


'b'  RcLiprovatihg  iamilies^  To  be 
classed  in  the  same  engine  family,  recip- 
rocating engines  must  be  Identical  in  all 
of  the  f oUowing  appUcable  respects  • 

1 1  >  The  combustion  cycle. 

1 2 1  The  cooling  mechanLsm. 

i3>  The  cylinder  configuration  '  inline, 
vee.  opposed,  bore  spacings.  etc.». 

i4i    The  number  of  cyhnders. 

(5 1  The  engine  displacement  class. 
J  86.419. 

(61  The  method  of  air  aspiration. 

(1>  The  number  of  catalytic  convert- 
ers, location,  volume,  and  composition. 

(8>  The  thermal  reactor  chaiacteris- 
tics. 

(9<    Tlie  number  of  carburetors. 

(10)  The  prechamber  characteristics. 

(11)  The  number  of  tune  ups  to  be 
performed  during  service  accumulation 

(c)  At  the  manufacturer's  option,  re- 
ciprocating engines  identical  in  all  the 
respects  listed  In  paragraph  *h>  ol  this 
section  may  be  further  divided  into  dif- 
ferent engine  families  if  the  Adminis- 
trator determines  tliat  they  may  be  ex- 
pected to  have  different  emission  charac- 
teristics. This  determination  will  be  based 
upon  a  consideration  of  features  such  as : 
'  1  >  The  bore  and  stroke. 
t2>  The  combustion  chamber  config- 
uration. 

(3>  The  intake  and  e.Khaust  timing 
method  of  actuation  (poppet  valve,  reed 
valve,  rotary  valve,  etc.*. 

(4)  The  Intake  and  exhaust  valve  or 
port  sizes,  as  applicable. 

(5)  The  fuel  system. 

(6)  The  exhaust  system. 

td'  Rotary  families.  To  be  classed  m 
the  same  engine  family,  rotary  combus- 
tion cycle  engines  must  be  identical  in 
all  of  the  following  applicable  respects: 


( 1  <  The  major  axis  of  the  epitrochoidal 
curve. 

( 2 1  The  minor  axis  of  the  epitrochoidal 

curve. 

(3t  The  generating  radius  of  the 
epitrochoidal  curve. 

.  4 )   The  cooling  mechanism. 

( 5 1  The  number  of  rotors. 

(6 1  The  engine  displacement  class. 
§  86  419. 

<  7 '    The  method  of  air  aspiration. 

(8'  The  number  of  catalytic  conver- 
ters, location,  volume  and  composition. 

i9<  The  thermal  reactor  character- 
istics. 

<  10  ■    The  number  of  carburetors. 

"11  >  The  prechamber  characteristic? 
( 12 1  The  number  of  tune  ups  to  be 
perfonned  during  service  accimiulation. 
ie>  At  the  manufacturer's  option,  ro- 
tai-y  combustion  cycle  engines  identical 
in  all  liie  resix-cts  listed  in  paragraph  (d  > 
of  this  section,  may  be  further  divided 
mto  different  engine  families  If  the  Ad- 
ministrator determines  that  they  may  be 
expected  to  have  different  emission 
characteristics.  This  determination  will 
be  based  uix)n  a  consideration  of  fea- 
tures, such  as; 

1 1 )  The  width  of  the  rotor  housing. 
(2'    The  type  and  location  of  intake 
ix)rt  (side,  peripheral,  combination,  etc.  > 
i3<    The   number  of   spark   plugs   per 
rotor 

'4'    The  fuel  .system.  ^ 

1.5'  The  exhaust  system. 
( f )  Wliere  engines  are  of  a  type  which 
cannot  be  divided  into  engine  families 
based  ui^on  the  criteria  listed  in  para- 
graphs (bi  and  (d>  of  this  section,  the 
Administrator  will  establish  families  of 
those  engines  based  upon  the  features 
most  related  to  their  emL-^sion  charac- 
t.eristics 


S  86.121-78     Tf-i  n.ot. 

la'  A  test  vehicle  will  be  selected  by 
the  Administrator  to  represent  each  en- 
gine-displacement-system combination . 
The  configuration  (engine  calibration, 
ti-aivmission,  drive  ratio,  mass,  options. 
etc.'  in  the  manufacturer's  application 
which  the  Administrator  believes  has  the 
greatest  probability  of  exceeding  the 
standards  will  be  selected. 

(b^  At  the  manufacturer's  option,  the 
Administrator  will  only  select  one  vehi- 
cle to  represent  each  engine  family  where 
the  total  projected  annual  sales  for  that 
family  are  less  than  5,000  vehicles. 

( c  I  A  manufacturer  may  elect  to  op- 
erate and  test  additional  vehicles  which 
are  identical  to  those  selected  by  the  Ad- 
ministrator. 'Written  notice  of  a  commit- 
ment to  operate  and  test  additional  ve- 
hicles shall  be  given  to  the  Administrator 
prior  to  the  start  of  testing  and  not  later 
than  30  days  following  notification  of  the 
t«st  fleet  selection.  The  results  of  tests 
performed  by  the  manufactm-er  will  be 
combined  to  determine  deterioration  fac- 
toi-s.  Each  vehicle  must  meet  applicable 
standards  when  tested  by  the  Adminis- 
trator and  when  those  results  are  pro- 
jected to  the  useful  life. 

( d )  In  lieu  of  testing  a  test  vehicle  and 
submitting  data  therefore,  a  manufac- 
turer may.  with  the  prior  written  ap- 
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proval  of  ihe  Administrator,  submit  ex- 
haust emission  data  on  a  similaf  vehicle 
for  which  certlflcation  has  pireviously 
been  obtained  or  for  which  all  applicable 
data  has  previously  been  submitted. 

§  86.422-78      Administrator's  fleet. 

The  AdministratOT  may  require  addi- 
tional test  vehicles  identical  in  all  ma- 
terial respects  to  vehicles  selected  in  ac- 
cordance with  J  86.421.  The  number  of 
vehicles  selected  shall  not  increase  the 
size  of  the  test  fleet  by  more  than  20  per- 
cent or  one  vehicle,  whichever  is  greater. 

§  86.423-78     Test  vehicles. 

(a)  At  zero  kilometres  before  testing  or 
beginning  to  accimiulate  service  on  the 
test  vehicle,  the  manufacturer  shall  pro- 
vide the  zero  kilometre  documents  as  re- 
quired by  the  Administrator,  and  make 
the  vehicle  available  for  such  testing  or 
inspection  as  the  Administrator  may  re- 
quire. Testing  or  service  accumulation 
shall  not  begin  tmtil  authorized  by  the 
Administrator.  Failure  to  comply  with 


these  requirements  will  Invalidate  all  test 
data  submitted  for  the  vehicle. 

(b)  Once  a  manufactorer  begins  to 
operate  a  test  vehicle,  as  Indicated  by 
cc«npliance  with  paragrai^  (a)  of  this 
section,  the  data  from  the  vehicle  will  be 
used,  unless  specified  otherwise  by  the 
Administrator.  Discontinuation  of  a  ve- 
hicle shall  be  allowed  only  with  the  writ- 
ten consent  of  the  Administrator. 

(c)  Test  vehicles  shall  be  calibrated  at 
zero  kilometres  within  the  production 
tolerences  applicable  to  the  manufactur- 
er's specifications. 

(d)  The  Administrator  may  disqualify 
a  vehicle  which  receives  assembly  line 
operations  and  adjustments  which  will 
not  be  performed  on  production  vehicles. 

§  86.424—78      Service  accumulaliun.  tot- 
ing and  maintenance. 

(a)  Service  accumulation,  emission 
testing  and  maintenance  are  described  in 
§§  86.425  to  86.429.  The  testing  and  cer- 
tification procedures  are  graphically  de- 
pleted in  Figure  E78-2. 
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§  86.423-78     Test  procedures. 

(a)  Motorcycle  emission  test  proce- 
dures are  found  in  Subpart  F. 

(b)  The  Administrator  may  prescribe 
emission  test  procedures  for  any  motor- 
cycle which  he  determines  is  not  suscep- 
tible to  satisfactory  testing  by  the  pro- 
cedures set  forth  in  Subpart  F. 

(c)  Testing  of  any  type  with  respect  to 
any  test  vehicle  other  them  that  specified 
in  this  stibpart  and  Subpart  F  is  not  al- 
lowed except  as  specifically  authorized 
by  the  Administrator. 


Engine  shutdowns  are  permitted  during 
the  operating  sequence,  but  the  periods 
of  shutdown  are  not  Included  In  the  12 
hour  total.  Following  each  operating  se- 
quence, the  vehicle  shall  soak,  withotit 
operation,  for  a  minimum  of  8  hours. 
During  soak  periods,  the  vehicle  shall  be 
exposed  to  normal  outside  ambient  tem- 
peratures and  humidity  conditions  tmless 
vehicle  maintenance  or  servicing  is  being 
performed. 

§  86.427-78     Emii-^ion  te^ts. 

(a)  Each  test  vehicle  shall  be  driven 
with  all  emission  control  systems  in- 

(a)  The  procedure  for  service  accumu-  l^^,  and  operating  for  the  following 
lation  wiU  be  the  Durability  Driving  ^^f^  ^*  'Vf '^i?^"',  °^  ^°5  ^^'^^  ^^^"^ 
Schedule  as  specified  in  Appendix  IV  to    distance  as  the  Admhiistrator  may  agree 

this  Pari;.  A  modified  procedure  may  also  ^^  '"^?^ .^o! ^^'J^^"^  °^  ""H  P™" 
be  used  if  approved  in  advance  by  the  ^^J^^'  '^  ^  86.419  for  class  explana- 
Administrator.  Except  with  the  advance  " 

approval  of  the  Administrator,  all  vehi- 
cles will  acctunulate  distance  at  a  meas- 
ured curb  mass  which  Is  within  5  kg  (11.0 
lb)  of  the  curb  mass  specified  by  the  Ad- 
ministrator. 

(b)  During  service  accimiulation,  vehi- 
cles shall  not  be  operated  for  more  than 
12  hours  during  an  operating  sequence. 


§  86.426—78      Service  accumulation. 


Pisplacemeat 
class 

Total  test        Minimurn 
distanoa       test  distance 
(kilometers)  ^^kilometerb,' 

Minimum 
number 
oftesu 

I 

11..             .    .. 

6, 0(»                2,  .VW 

9, 000                 2. 500 

16,000                S.SO0 

4 
4 

in 

4 

(b)  All  vehicles  shall  tmdergo  at  least 
four  emission  tests;  one  at  the  mlnlmtmi 
test  distance,  one  before  and  one  aft^ 
periodic  maintenance,  smd  one  at  the 
total  test  distance.  If  no  maintenance  is 
scheduled,  then  at  least  two  tests  will  be 
performed,  at  equal  intervals,  between 
the  minimum  and  total  test  distances. 
Additional  tests  may  be  performed;  such 
tests  must  be  at  equal  Intervals  and  ap- 
proved by  the  Administrator  prior  to 
starting  service  accimiulation. 

(c)  "Where  the  Administrator  agrees  to 
a  lesser  distance  for  service  accumula- 
tion, he  may  modify  the  maintenance 
provisions  of  this  Subpart. 

(di  All  tests  required  by  this  subpart 
must  be  conducted  at  an  accumulated 
distance  within  250  kilometers  (155  ml) 
of  the  nominal  distance  at  each  test 
point. 

(et  Up  to  three  valid  tests  may  be  con- 
ducted at  each  test  point.  The  number 
of  valid  tests  must  be  the  same  at  each 
test  point  for  a  given  vehicle. 

(fi  The  Administrator  may  require 
that  any  one  or  more  of  the  test  ve- 
hicles be  submitted  to  him,  at  such 
places  as  he  may  designate,  for  the 
purpose  of  conducting  emissions  tests 
The  Administrator  may  specify  that  he 
wiU  conduct  such  testing  at  the  manu- 
facturer's facility,  in  which  case  instru- 
mentation and  equipment  specified  by 
the  Administrator  shall  be  made  avail- 
able by  the  ipanufacturer  for  test  opera- 
tions. Any  testing  conducted  at  a 
manufacturer's  facility  pursuant  to  this 
paragraph  shall  be  scheduled  by  the 
manufacturer  as  promptly  as  possible. 

(g)  Whenever  the  Admliiistrator  con- 
ducts a  test  on  a  test  vehicle,  the  results 
of  that  test,  unless  subsequently  invali- 
dated by  the  Administrator,  shall  com- 
prise the  data  for  the  vehicle  at  that 
prescribed  test  point  and  the  manufac- 
turer's data  for  that  prescribed  test 
point  shall  not  be  used  in  determining 
compliance  with  emission  standards. 

§86.428—78      Maintenance,       sehedul«Hl: 
test  vehicles. 

(a)  Periodic  maintenance  on  the  en- 
gine, emission  control  system,  and  fuel 
system  of  test  vehicles  shall  be  sched- 
uled for  performance  at  the  same  dis- 
tance intervals  that  will  be  specified  in 
the  manufacturer's  maintenance  in- 
structions furnished  to  the  ultimate  pur- 
chaser. Such  maintenance  shall  be  per- 
formed only  under  the  following 
provisions. 

(b)  Periodic  major  engine  tune-ups  to 
the  manufacturer's  specifications  may 
be  performed  no  more  frequently  than 
as  follows  nor  may  any  tune-up  be  per- 
formed within  1000  km  prior  to  the  total 
test  distance. 

Minimum 
interi'ol 
Displacement  class:  {kilometers) 

I    --  3,000 

II - 3,000 

in 4.000 

(c)  A  scheduled  major  engine  time 
up  shall  be  restricted  to  items  listed  be- 
low and  shall  be  conducted  in  a  manner 
consistent  with  service  instructions  and 
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r  K  OA  i'>Ji_ftn     Mninif nance      scheduled;     Catalytic  converter  activates  an  audible 

specifications  provided  by  tiie  manufac-     §  86.428-80     Mamtenancc,      w-hmbiw.       ^^^^^  ^^^^  ^^^^  approved  by  the  Ad- 

turer  for  use  by  customer  service  per-  lesi  veiiici«i,  mmistrator    which    alerts    the    vehicle 

sonnei:  The  foUowlng  Items  may  be  in-  ,&»  Periodic  maintenance  on  the  en-  ^^^^^^  to  the  need  for  catalytic  con- 
spected.  replaced,  cleaned,  adjusted,  gin©,  emission  contn^  system,  ap^iuw  ygrter  maintenance,  or  If  the  need  for 
and/or  serviced  as  required:  (1)  Breaker  gygtem  erf  test  vdiicles  shaU  be  scheduled  j^j^^jj,,  maintenance  of  the  catalytic 
points,  timing.  (2i  Idle  speed  and  Idle  for  performance  at  the  same  distaJice  m-  ^Qj^^.p^ter  Ls  overtly  signaUed  to  the  ve- 
alr/fuel  mixture.  (3)  valve  lash.  <4)  tervals  that  will  be  specified  In  toe  man-  j^i^le  operator  bv  an  appropriate  means, 
engine  bolt  torque,  and  i5)  sparkplugs,  ufacturer's  maintenance  instnictlonsrur.  ^^  ^^  indicator  light  or  significantly 
(d)    (Reserved!  _,     nlshed  to  the  ultlmat*  purchaser   Sucn     j.pdu(.^d driveability performance, 

(el    Periodic   change   of   engine   and     maintenance  shall  be  performed  oniv  un-         ^^^    certain  engine  components  may 
transmission  oil.  and  change  or  service     der  the  following  provisions.  require  maintenance  which,  by  its  na- 

of  oil  air,  and  fuel  filters  will  be  al-  (b)  Periodic  major  engine  tune-ups  lo  ^^^  cannot  be  scheduled  for  periodic 
lowed  at  tlie  same  distance  intervals  that  the  manufacturer's  specifications  may  oe  j^^^j^.^j..  ^^^  ^.j^ich  the  manufacturer 
will  be  sj^ecified  in  the  manufacturers  performed  no  more  frequently  "]^a^t^  believes  will  be  neces.sary.  For  example, 
maintenance  instructioiis.  foUov^-s  nor  may   any  tune-up  oe  per-       .^^^^^  ^^^^  cvlinder  replacement  caused 

if)  Plequests  for  authorization  of  perl-     formed  within  1000  km  pnor  to  tne  om-     ^^   piston  seizure  which  results  in  the 
odic  maintenance  of  emission  control  re-     cial  test.  vehicle  being  inoperative:  or  in  the  case 

lated  components  not  specifically  author-  Minimum     ^^  two-stroke  engines,  decarbonlzation 

ized  to  be  maintained  by  this  section,     displacement  interval      ^^^  ^^^^  ^^j.  ^.j.jich  is  signalled  to  the 

and   for   anticipated   maintenance    <see  cia,ss;  (KUametrr)     ^^gj^j^.i^  oppj-a tor  by  significantly  reduced 

§  86.4281.  mast  be  made  prior  to  the  be-  i s.ooo     jjj.j^.gj^ijiiitv  performance.  Such  mainte- 

glniiing  of  distance  accumulation.  Tlie  n a.ooo     ^^^^^  ^^  designated  anticipated  mainte- 

AdmlnLstrator  will  approve  the  perform-  in ■  nance.   Anticipated   maintenance   mu.>^t 

ance  of  such  maintenance  In  the  manu-  ,(.)  a  scheduled  major  engine  time-up  ^^  identified  by  the  manufacturer  and 
facturer  makes  a  satisfactory'  shownng  ^^,^j  ^  restiicted  to  items  listed  below  approved  as  being  appropriate  by  the 
that  the  maintenance  will  be  performed  ^^^  ^^^^j  |^  conducted  In  a  manner  con-  Administrator  prior  to  the  start  of  serv- 
on  vehicles  in  use  and  that  the  main-  g^j-^^nt  with  service  instructions  and  spe-  j^p  accumulation.  The  approximate  dis- 
tenance  is  reasonable  aiod  necessarj-.  cifications  provided  by  the  manufacturer     ^ance  at  which  the  need  for  anticipated 

(It  The  EGR  system  may  be  serviced  ^^^  ^^  ^^  customer  service  personnel,  maintenance  may  arise  must  be  specifie.; 
a  maximum  of  two  times  during  the  du-  ^^.^^  following  items  may  be  insiiected.  ^^  jj^^,  application  for  certification. 
rablUty  service  acctimulatlon  if  failure  of  j.gpiaced  cleaned.  adju.<=t^.  and  or  serv-  ,^1  Complete  emission  tests  <see  Sub- 
the  EGR  system  acUvates  an  audible  and/  ^^^  ^  required:  a>  Breaker  points.  ^^^^^.^  p,  ^re  required,  unless  waived  by 
or  visual  signal  approved  by  the  Adminis-  ^j^j^^^g  ^2l  idle  speed  and  idle  air  fuel  ^^^  Administrator,  before  and  after  any 
trator  which  alert*  the  vehicle  operator  j^ixture.  (3»  valve  lash.  (4>  engine  bolt  ypi^jpie  maintenance  which  may  rea.son- 
to  the  need  for  EGR  system  maintenance,     torque,  and  (5)  spark  plugs.  a blv  be  expected  to  affect  emissions. 

or  if  the  need  for  periodic  maintenance  .    The  Administrator  will  specify  tlie  '  ^„     „  .  .  ..„.,i,..i 

of  the  EGR  system  is  overtly  signalled  to  iJition  timing,  idle  air  fuel  mixture  and  §  86. 129-78  Ma.u  .nance  i.n..  1,.  .!- 
the  vehicle  (H)erator  by  an  appropriate    ^^^^  j^^j  system  adjustments  to  be  u.sed  .lU-.i:  u-i  %o.iu  !.•<■. 

means,  e.g.,  an  indicator  light  or  signlfl-     ^j.  ^^^  tune-up.  The  settings  selected         (ai  Any  unscheduled  engine,  emission 
c  an  tly  reduced  drlveabllity  performance,     ^.imjg  those  the  Administrator  deems  ap-     control  system,  or  fuel  system  adjust - 
(2)    The  catalytic  converter  may  be    pj-opj^ate  within  the  phvsically  avajlable     ment,     repair,     removal,     disassembly. 
serviced  only  once  during  the  durability    J^„g  cleaning,    or    replacement    on    vehicles 

service  accumtilatlon  if  failure  of  the  cat-        (e) '  Periodic   change   of   engine   and    shall  be  performed  only  with  the  advance 
alytlc    converter    activates    an    audible     transmission  oil,  and  change  or  service     approval  of  the  Administrator. 
and/'or  visual  signal  approved  by  the  Ad-     ^^  ^^  ^^.^  ^^^  j^gi  fljters  will  be  allowed         ( i  ^  m  the  case  of  unscheduled  main- 
mlnistratoT  which  alerts  the  vehicle  op-    ^^  the  same  distance  intervals  that  will     tenance.  such  approval  will  be  given  if 
erator  to  the  need  for  catalytic  converter    ^g  specified  in  the  manufacturers  main-     the  Administrator : 

maintenance,  or  if  the  need  for  periodic     Penance  instructions.  d)  Has  made  a  preliminary  determi- 

malntenance  of  the  catalytic  converter  ^^^  Requests  for  authorization  of  pe-  nation  that  part  failure  or  system  mal- 
ls overtly  signalled  to  the  vehicle  operator  piQcllc  maintenance  of  emission  control  function,  or  the  repair  of  such  faUure 
by  an  appropriate  means,  e.g.,  an  in(^ca-  ygj^jgd  components  not  specifically  au-  or  malfunction,  does  not  render  the  ve- 
tor  light  or  slgnlflcanUy  reduced  drive-  i^^Qj^^eA  to  be  maintained  by  this  bcc-  hide  unrepresentative  of  vehicles  in  use. 
ability  performance.  ^lon    and  for  anticipated  maintenance     and  does  not  require  direct  access  to  the 

(g>  Certain  engine  components  may  ^^^'  j  86  428),  must  be  made  prior  to  combustion  chamber,  except  for  spark 
require  maintenance  which,  by  its  nature,  ^g  j^gginning  of  distance  accumulation,  piug,  fuel  Injection  component,  or  re- 
cannot  be  scheduled  for  periodic  Inter-  .^^^  Administrator  will  approve  the  per-  movable  prechsimber  removal  or  replace- 
val3.  but  which  the  manufacturer  beUeves    ^^j^^^^^^  qj  such  maintenance  tf  the     ment:  and 

will  be  necessary.  For  example,  irfston  and  nu^nufacturer  makes  a  satisfactory  cii)  Has  made  a  determination  that 
cylinder  replacement  caused  by  Plston  gj^Q^ijjg  that  the  maintenance  will  be  the  need  for  maintenance  or  repairs  is 
Belzure  which  results  in  the  vehl^e  be-  pg^Qi^ned  on  vehicles  in  use  and  that  indicated  by  an  overt  Indication  of  mal- 
Ing  inoperative;  or,  in  the  case  of  two-  ^^  maintenance  Is  reasonable  and  function  such  as  persistent  misfire,  ve- 
stroke  engines,  decarbonlzation.  the  nee<l     jjg^.gssary  hide   stall,   overheating,   fluid   leakage. 

lor  which  Is  signalled  to  the  v^cle  op-  ^^^  ,j^^  ^^^  system  may  be  serviced  logs  of  oU  pressure,  or  charge  indicator 
erator  by  significantly  reduced  drivea-     ^  nj^ximum  of  two  times  during  the     warning. 

billty  performance.  Such  m^tenance  Is    ^jy^j^blllty  service  accumulation  if  failure        (2)  Emission  measurements  may  not 
designated  anticipated  maintenance  An-         ^^  ^^^  system  activates  an  audible    be  used  as  a  means  of  determining  the 
Ucipated  maintenance  must  be  IdMittQed         ^j.^^  ^jgy^j  gjgnai  approved  by  the     need  for  unscheduled  matataiance  under 
by  the  manufarturerajid  approved  as     ^jj^mistrator  which  alerts  the  vehicle     paragraph  (a)  (1)  (D  of  this  section, 
being  appropriate  by  the  Admlnisti^tor  tor  to  the  need  for  EGR  system        ,b)  Repairs  to  vdiicle  components  of 

prior  to  the  start  of  service  accumulatloi^  ^j^tenance,  or  if  the  need  for  periodic  test  vehicles,  other  tiian  the  engine,  anis- 
The  approximate  d^tance  at  which  the  j^tenance  of  the  EGR  system  is  sion  control  system,  or  fuel  system,  shaU 
"^  ^^  .^"'^^TS^^oXn  ^^  signalled  to  the  vehicle  operator  be  performed  only  as  a  result  of  part 
arise  must  be  specified  in  the  application  ^y  an  appropriate  means,  eg.,  an  indl-  failure,  rehlcle  system  malfunction,  or 
for  certification.  cator  light  or  significantly  reduced  drive-     with  the  advance  approval  of  ttie  Ad- 

the  Administrator,  before  and  after  any        <  2 )    T'^^.f;*^!^  "^,  ~"^  the  m^ili^     the  oppc»rtunKy  to  verify  the  ext«it  ot  an 
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vehicle  malfunction  (e.g.,  misfire,  stalD, 
or  an  activation  of  an  audible  and/or 
vistial  signal,  prior  to  the  performance  of 
any  maintenance  to  which  such  overt  In- 
dication or  signal  is  relevant  under  the 
provislcHis  of  this  section. 

(d)  Equipment,  instnmients,  or  tools 
may  not  be  used  to  identify  malfimction- 
ing,  maladjusted,  or  defective  engine 
components  unless  the  same  or  equiva- 
lent equipment,  Instnmaents,  or  tools  wiH 
be  available  at  dealerships  and  other 
service  outlets  and 

(1)  Are  used  in  conjimction  with 
scheduled  maintenance  on  such  com- 
ponents, and 

(2)  Are  used  subsequent  to  the  identi- 
fication of  a  vehicle  or  engine  malfimc- 
tion,  as  provided  In  paragraph  (a)  (1)  of 
this  secticxi  for  durability  or  emission 
data  vehicles,  or 

(3)  Unless  specifically  authorized  by 
the  Administrator. 

(e)  If  the  Administrator  determines 
that  part  failure  or  system  malfunction 
occurrence  and/or  repair  rendered  the 
v^icle  tmrepresentative  of  vehicles  in 
use,  the  vehicle  shall  not  be  used  as  a  test 
vehicle. 

(f)  Complete  emission  tests  are  re- 
quired, unless  waived  by  the  Adminis- 
trator, before  and  aiter  any  vehicle 
maintenance  which  may  reasonably  be 
expected  to  affect  emissions. 

§  86.430-78     Vehicle  failure. 

(a)  Any  test  vehicle  which  incurs  ma- 
jor mechanical  failure  necessitating  dis- 
assembly of  the  engine  shall  not  be  used 
as  a  test  vehicle.  This  prohibition  does 
not  apply  to  failures  occurring  after  the 
oflacial  test  at  the  total  test  distance. 

§  86. 131-78      Data  submission. 

(a)  E>ata  from  aU  tests  (including 
voided  tests)  shall  be  air  posted  to  the 
Administrator  within  72  hours  (or  deliv- 
ered within  five  working  days) .  In  addi- 
tion, all  test  data  shall  be  cranpiled  and 
provided  to  the  Administrator.  Failure 
to  comply  with  these  reqtiirements  may 
invalidate  all  test  data  submitted  for 
the  test  vehicle. 

(b)  The  manufacturer  shall  furnish  to 
the  Administrator  explanation  for  void- 
ing any  test  The  Administrator  wiU 
determine  if  voiding  the  test  was  appro- 
priate based  upon  the  explanation  given 
by  the  manufacturer.  If  the  Adminis- 
trator determines  that  voiding  the  test 
was  not  appropriate,  the  Administrator 
may  require  tiiat  the  data  from  that 
test  be  used  in  the  calculation  of  the 
deterioration  factor  for  emissions. 

(c)  When  unscheduled  or  anticipated 
maintenance  is  performed,  a  complete 
record  of  all  pertinent  maintenance,  in- 
cluding a  preliminarj'  engineering  report 


of  any  malfunction  diagnosis  and  the 
corrective  action  taken  shall  be  Included 
with  the  test  data.  A  complete  oigineer- 
Ing  report  shall  be  deUvered  or  air  posted 
to  the  Administrator  within  10  working 
days  after  the  tests.  In  addition  all  test 
data  and  maintenance  reports  shaO  be 
compiled  and  provided  to  the  Adminis- 
trator. 

(d)  A  complete  record  of  all  mainte- 
nance shall  besupi^led. 

§  86.432-78      Deterioration  factor. 

(a)  Deterioration  factors  shall  be  de- 
veloped for  each  test  vehicle  from  the 
emission  test  results.  A  separate  factor 
shall  be  developed  for  each  poDutant. 
Results  of  all  valid  tests  performed  by 
the  maniifacturer  shall  be  used.  When 
the  Administrator  conducts  service  ac- 
cumulation, results  from  all  tests  he 
performed  shall  be  used. 

(b)  Emission  results  which  are  less 
than  0.10  g/km  shaU  be  considered  to  be 
0.10  g  km  for  purposes  of  this  section. 

(c)  Test  results  for  each  pollutant 
shall  be  plotted  as  a  function  of  the 
service  accimiulated  at  the  start  of  the 
emission  test,  rounded  to  the  nearest 
kilometre.  These  results  shall  be  corre- 
lated to  a  straight  line,  fit  by  the  method 
of  least  squares. 

(d)  An  exhaust  emission  deterioration 
factor  will  be  calculated  by  dividing  the 
predicted  emissions  at  the  useful  life  dis- 
tance by  the  predicted  emissions  at  the 
total  test  distance.  Predicted  emissions 
are  obtained  from  the  correlation  devel- 
oped in  paragraph  (c)  of  this  section. 


Factors 


Predicted  total  distance  emissions 

Predicted,  total  test  distance 
emlsBions 


These  interpolated  and  extrapolated 
values  shall  be  carried  out  to  four  places 
to  the  right  of  the  decimal  point  before 
dividing  one  by  the  other  to  determine 
the  deterioration  factor.  The  results  shall 
be  rounded  to  three  places  to  the  right  of 
the  decimal  point  in  accordance  with 
ASTM  E  29-67. 

(e)  Deterioration  factors  computed  to 
be  less  than  1.0  shall  be  1.0. 

§86.433-78      [Reserved] 

§  86.43  1-78      Official  eini.*>ioii  ttsls. 

(a^  At  the  conclusion  of  service  ac- 
cumulation, and  after  emission  tests  for 
deterioration,  the  vehicle  shall  receive  an 
ofiBcial  emission  test.  The  Administrator 
shall  designate  v\here  this  test  will  occur. 

(b'»  The  manufacturer  may  request  a 
second  official  test.  The  restilts  of  the 
second  test  will  be  tosed  to  determine 
compliance. 

(c)  If  the  emission  results  from  the 
official  test  exceed  the  standards  i  with- 


out correctlcm  for  deterioration) ,  c«i«lfl- 
cation  wUl  be  denied. 

S  86.43S-78     Extrapolated  emission  vaU 
nes. 

(a)  If  the  deterioration  factor  lines 
are  below  the  standards  between  the 
minimum  test  distance  and  the  tiseful 
life,  or  if  all  points  used  to  generate  the 
lines  are  below  the  standards,  predicted 
useful  life  emissions  shall  be  calculated. 
If  not,  the  mantifacturers  may  elect  to 
withdraw  the  vehicle  or  accumulate  ad- 
ditional service. 

(b)  "nie  emission  restilts  of  each  pol- 
lutant obtained  from  the  official  test  will 
be  multipUed  by  the  appropriate  deteri- 
oration factor  to  determine  useful  life 
emissions. 

(1)  If  the  useful  life  emissions  are  be- 
low the  standards,  certification  will  be 
granted. 

(2)  If  any  of  the  useful  life  emissions 
exceed  the  emission  standards,  the  ve- 
hicle must  (if  not  withdrawn)  accumu- 
late distance  to  the  useful  life. 

§  86.436—78      .Vdditional  scrvi«-o  accumu- 
lation. 

(a~>  Additional  service  up  to  the  tiseful 
life  wUl  be  accumulated  under  the  same 
conditions  as  the  initial  service  acciunu- 
lation. 

(b)  New  deterioration  lines  will  be 
generated  using  all  test  points  (except 
the  first  official  EPA  test)  up  to  the  use- 
ful life.  The  same  procedures  for  deter- 
mining the  original  deterioration  line 
will  be  used. 

(c)  The  vehicle  will  receive  a  final 
EPA  official  test.  The  manufacturer 
may  request  a  second  test.  The  resiilts 
of  the  second  test  will  be  used  to  deter- 
mine compliance. 

(d)  To  qualify  for  certfiicatlon: 

(li  The  final  EPA  official  test  results 
■must  be  below  the  standards,  and 

(2)  The  deterioration  line  must  be  be- 
low the  standard  at  the  minimtun  test 
distance  and  the  useful  life,  or  all  points 
used  to  generate  the  line,  must  be  below 
the  standard. 

(e)  If  the  vehicle  is  unable  to  complete 
the  total  distance  due  to  engine  mechan- 
ical failure,  certification  will  be  granted 
if: 

( 1 1  The  mechanical  failure  was  antic- 
ipated. §  86.428.  and 

(2t  A  new  deterioration  line  using  all 
available  data,  except  the  official  EPA 
test,  is  below  the  standard  at  the  mini- 
mum test  distance  and  at  the  useful  life, 
and 

(3>  The  results  of  the  EPA  official  test, 
when  adjusted  by  the  new  deterioration 
factor,  are  below  the  standards. 

(f  >  The  provisions  of  this  section  are 
graphically  depicted  in  Figure  E78-3. 
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I  86.137-78      (irtifMalHui. 

(a)  New  motorcycles  produced  by  a 
manufacturer  whose  projected  sales  In 
toe  United  States  Is  10,000  or  more  units 
(for  the  model  year  in  which  certifica- 
tion Is  sought)  are  covered  by  the  fol- 
lowing : 

(1)  Tlie  manufacturer  shall  submit 
to  the  Administrator  a  statement  that 
the  test  Tehlcles  with  respect  to  which 
data  are  submitted  have  been  tested  in 
accordance  with  the  applicable  test  pro- 
cedures, that  they  meet  the  require- 
ments of  such  tests,  and  that,  on  the  ba- 
sis of  such  tests,  they  conform  to  the  re- 
quirements of  the  regulations  in  this 
part.  If  such  statements  cannot  be  made 
with  respect  to  anj  vehicle  tested,  the 
vehicle  shall  be  identified,  and  all  per- 
tinent test  data  relating  thereto  shall  be 
supplied. 

1 2)  li)  If.  after  a  review  erf  the  test  re- 
ports and  data  submitted  by  the  manu- 
facturer, data  derived  from  any  Inspec- 
tion carried  out  under  i  86.441  and  any 
other  pertinent  data  »r  Information,  the 
Administrator  determines  that  a  test  ve- 
hlcle(s)  meets  the  requirements  of  the 
Act  and  of  this  subpart,  he  will  Issue  a 
certificate  of  conformity  with  respect  to 
such  vehlcleisi  except  in  cases  covered 
by  §  86.442. 

iii»  Such  certificate  will  be  issued  for 
.such  penod  not  to  exceed  one  model  year 
as  the  Administrator  may  determine 
and  upon  such  terms  as  he  may  deem 
nece.ssar>-  to  assure  that  any  new  motor- 
cycle covered  by  the  certificate  will  meet 
the  requirements  of  the  Act  and  of  this 
subpart.  Each  such  certificate  shall  con- 
tain the  following  language: 

This  certificate  covers  only  those  new 
motorcycles  which  conform  In  all  material 
respects,  to  the  design  specifications  that  ap- 
plied to  those  vehicles  described  in  the  ap- 
plication for  certification  and  which  are  pro- 


duced during  the niodel  year  period  of 

the  said  manufacturer,  as  defined  In  40  CFR 
i  86.402. 

It  Is  a  term  of  UiLs  certiflcate  that  the 
manufacturer  shall  consent  to  all  inspections 
described  In  40  CFR  86.441  which  concern 
either  the  vehicle  certified,  or  any  produc- 
tion vehicle  covered  by  this  certificate,  or  any 
producUon  vehicle  which  when  completed 
wtU  be  claimed  to  be  covered  by  this  cer- 
tificate. FaUtire  to  comply  »-lth  all  the  re- 
quirements of  {  86.441  with  respect  to  any 
such  vehicle  may  lead  to  revocation  or  sus- 
pension of  this  certificate  as  specified  In  40 
era  88.442.  It  Is  also  m  term  of  this  certificate 
that  this  certificate  may  be  revoked  or  sus- 
pended for  the  other  reasons  stated  !n 
f  88  442. 

(ill)  The  certificate  wiU  cover  all  ve- 
hicles represented  by  the  test  vehicle  and 
will  certify  compliance  with  no  more 
than  one  set  of  applicable  standards. 

(3)  (1)  If,  after  a  review  of  the  test  re- 
ports and  data  submitted  by  the  man- 
ufacturer, data  derived  from  any  addi- 
tional testing  conducted  pursuant  to 
§  86.427,  or  information  derived  from  any 
Inspection  carried  out  under  §  86.441,  or 
any  other  pertinent  data  or  information, 
the  Administrator  determines  that  one  or 
more  test  vehicles  of  the  certification  test 
fleet  do  not  meet  applicable  standards, 
he  will  notify  the  manufacturer  in  writ- 
ing, setting  forth  the  basis  for  his  deter- 
mination. The  manufacturer  may  request 
a  hearing  on  the  Admlnl.'^trator's  deter- 
mination. 

(ii'  The  manufacturer  ma>",  at  hii  op- 
tion, proceed  with  any  of  the  following 
alternatives  with  respect  to  any  vehicles 
represented  by  a  test  vehiclets)  deter- 
mined not  in  compliance  with  applicable 
.standards: 

<  A)  Request  a  hearmg. 

(B)  Delete  from  the  apphcation  for 
certification  the  vehicles  represented  by 
the  failing  test  vehicle.  (Vehicles  so  de- 
leted may  be  included  in  a  later  request 


for  certification  under  paragraph  (b)  (2) 
(ill)  of  this  section.)  The  Administrator 
win  then  select  In  place  of  each  falling 
vehicle  an  alternate  vdilcle  chosen  in  ac- 
cordance with  selection  criteria  employed 
in  selecting  the  vehicle  that  failed,  or 

(C)  Repair  the  test  vehicle  and  demon- 
strate by  testing  that  it  meets  aKJiicable 
standards.  Another  vehicle  which  is  in  all 
material  respects  the  same  as  the  first 
vehicle,  as  repaired,  shall  then  be  oper- 
ated and  tested  in  accordance  with  ap- 
plicable test  procedures. 

(Hi)  If  the  manufacturer  does  not  re- 
quest a  hearing  or  present  the  required 
data  under  subparagraph  (2')  of  this  pai- 
agraph,  the  Administrator  will  deny  cer- 
tification. 

(b>  New  motorcycles  produced  by  a 
manufacturer  whose  projected  sales  in 
the  United  States  is  less  than  10,000  units 
( for  the  model  year  in  which  certification 
is  sought!  are  covered  by  the  following: 

( 1 )  The  manufacturer  shall  submit  to 
the  Administrator  an  application  for  cer- 
tification containing  the  following : 

<i)  A  brief  description  of  the  vehicles 
to  be  covered  by  the  certificate  (the  man- 
ufacturer's sales  data  book  or  advertising 
including  specifications  will  satisfy  this 
requirement  for  most  manufacturers) . 

(ill  A  statement  signed  by  an  author- 
ized representative  of  the  manufacturer 
stating:  "The  vehicles  described  herein 
have  been  tested  in  accordance  with  the 
provisions  of  Subpart  E,  Title  40,  United 
States  Code  of  Federal  Regulations,  and 
on  the  basis  of  those  tests  are  in  con- 
formance with  that  Subpart.  All  of  the 
data  and  records  required  by  that  Sub- 
part are  on  file  and  are  available  for 
in.srjection  by  the  Administrator.  Total 
sales  of  veliicles  subject  to  this  Subpart 
will  be  limited  to  less  than  10,000  units." 

'  2  >  If.  after  a  review  of  the  statement 
the  Administrator  determines  that  the 
requirements  of  this  subpart  have  been 
met.  he  will  issue  a  certificate  of  con- 
formity with  respect  to  the  described 
vehicles  except  In  cases  covered  by  ?  86- 
442 

1 3 '  Such  certificate  will  be  issued  for 
•such  a  period  not  to  exceed  one  model 
year  as  the  Administrator  may  determine 
and  upon  such  terms  as  he  may  deem 
liecessary  to  assure  that  any  new  motor- 
cycle covered  by  the  certificate  will  meet 
the  reqiurements  ot  the  Act  and  of  this 
subpart.  Each  such  certificate  shall  cer- 
tain the  following  language: 

This  certificate  covers  no  more  than  9999 
new  motorcycles  as  described  in  the  appli- 
cation for  certification,  and  the  records  re- 
quired In  40  CFB  86  416,  manufactured    by 

and  which  are  produced  duxlnp 

the    model    year   period   of   the   sajd 

manufacturer,  as  defined  In  40  CFR  86  402. 

it  Is  a  term  of  this  certificate  that  the 
manufacturer  shall  consent  to  all  inspec- 
tions described  in  40  CFR  86.441  which  con- 
cern either  the  vehicle  certified  or  any  pro- 
duction vehicle  covered  by  this  certificate  or 
any  production  vehicle  which  when  com- 
pleted will  be  claimed  to  be  covered  by  this 
certificate.  Failure  to  comply  with  all  the 
requirements  of  {  86.441  with  respect  to  any 
such  vehicle  may  lead  to  revocation  or  sus- 
pension of  thlfi  certificate  as  i^edfled  in  40 
CFR  86.442.  It  Is  a  term  of  thte  ewtlflcate  that 
th'-'^  certificate  may  be  revoked  or  suspended 
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for  the  other  reasons  stated  in  §  86  442.  It  is 
also  a  term  of  this  certificate  that  no  changes 
shall  be  made  to  the  vehicles  covered  by  this 
certificate  that  will  cause  the  vehicle's  «nis- 
sions  to  exceed  the  applicable  emission  stand- 
ards as  set  forth  in  this  chapter. 

(4)  The  certificate  will  cover  all  vehicles 
described  by  the  manufacturer. 

(5)(1)  If.  after  a  review  of  tiie  state- 
ments and  descriptions  submitted  by  the 
manufacture,  the  Administrator  determines 
that  the  applicable  'requirements  have  not 
been  met,  he  wiU  notify  the  manufacturer  in 
writing,  setting  forth  the  basis  for  his  deter- 
mination. The  manufacturer  may  request  a 
hearing  on  the  Administrator's  determina- 
t  ion . 

(11)  If  the  manufacttirer  does  not  .••equest 
a  hearing  or  present  the  reqtilred  lnf<MTnatlon 
the  Administrator  will  deny  cerUfication. 

§  86.438-78      Anienclmcnls  to  llie  appli- 
cation. 

la)  The  manufacturer  shall  inform 
the  Administrator  by  way  of  amendment 
to  the  application  of  any  proposed 
changes  to  vehicles  in  production  or  ad- 
ditional vehicles  to  be  produced.  The  Ad- 
ministrator wiU,  If  appropriate,  select  a 
new  test  vehicle.  Except  as  provided  In 
§  86.439,  no  changes  may  be  instituted 
until  approved  by  the  Administrator. 

(b)  The  Administrator  may  allow  re- 
duced testing. 

§  86.439-78     .\hernativc    procedure    for 
amending  certificates  of  conformity. 

(a)  A  manufacturer,  in  lieu  of  notify- 
ing the  Administrator  In  advance  of  an 
addition  of  a  vehicle  under  S  86.438,  may 
notify  him  by  appropriate  amendment 
to  the  application  for  certification  con- 
currently with  Implementation  of  the 
change  or  addition  if  the  manufacturer 
determines  on  the  basis  of  emission  data 
that  the  siddition  or  change  will  not 
adversely  afreet  (cause  to  Increase  above 
the  applicable  standards)  emissions  from 
the  affected  vehicles.  Upon  such  notifica- 
tion, the  manufacturer  may  proceed  to 
put  the  addition  or  change  into  effect. 
The  applicable  certificate  of  conformity 
then  in  effect  will  be  deemed  amended 
as  set  forth  In  the  amended  application 
imless  and  xmtll  the  amendment  Is  re- 
jected by  the  Administrator  under  para- 
graph (c)  of  this  section. 

(b)  The  manufacturer  may  continue  to 
pr<xluce  vehicles  as  described  In  the 
amendment  to  the  application  for  certifi- 
cation for  a  mstslmum  of  30  days,  unless 
the  Administrator  grants  an  extension  In 
writing.  This  period  may  be  shortened  by 
a  notification  In  accordance  with  para- 
graph (c)  of  this  section. 

(c)  If  the  Administrator  determines, 
based  upon  the  description  oi  the  amend- 
ment to  the  application,  that  no  addi- 
tional test  data  will  be  required,  he  will 
notify  the  manufacturer  in  writing  of 
the  acceptability  of  the  amended  appli- 
cation. If  the  Administrator  detennines 
that  additional  test  data  will  be  required, 
he  will  so  notify  the  manufacturer  and 
proceed  as  In  $  86.438. 

(d)  Election  to  produce  vehicles  under 
this  section  will  be  deemed  to  be  a  con- 
sent to  recall  all  vrfilclee  which  the  Ad- 
ministrator determines  onder  5  86.438  do 
not  meet  applicable  standards,  and  to 


cause  such  nonconformity  to  be  remedied 
at  no  expense  to  the  owner. 

(e)  Any  changed  or  added  vehicles 
produced  after  the  manufacturer  Is  noti- 
fied of  the  rejected  apphcation  amend- 
ment will  not  be  covered  by  a  certifi- 
cate of  conformity. 

§  86.444^78      Maintenancf  of  rei-ords. 

(a)  The  manufactm'er  of  any  motor- 
cycle subject  to  any  of  the  standards  or 
procedures  prescribed  in  this  subpart 
shall  establish,  maintain  and  retain  the 
following  adequately  organized  and  in- 
dexed records: 

(1)  General  records.  <i''Ai  Identifi- 
cation and  description  of  all  certifica- 
tion vehicles  for  which  testing  is  re- 
quii'ed  under  this  subpart. 

'B)  A  description  of  all  emission  con- 
trol systems  which  are  installed  <m  or 
incorporated  in  each  certification  vehicle. 

(C)  A  description  of  all  procedures 
used  to  test  each  such  certification  ve- 
hicle. 

(ii)  A  properly  completed  application, 
following  the  format  prescribed  by  the 
U.S.  EPA  for  the  appropriate  year  of  pro- 
duction, fulfills  each  of  the  requirements 
of  this  paragraph. 

(2)  Individual  records,  (i)  A  brief  his- 
tory of  each  motorcycle  used  for  certifi- 
cation under  this  subpart  in  the  form  of 
a  separate  booklet  or  other  document  for 
each  separate  vehicle  in  which  shall  be 
recorded : 

(A)  In  the  case  where  a  current  pro- 
duction engine  is  modified  for  use  in  a 
certification  vehicle,  a  description  of  the 
process  by  which  the  engine  was  selected 
and  of  the  modification  made,  giving 
specifically  the  place  of  modification  and 
Installation  of  the  engine  into  the  certi- 
fication vehicle  and  the  personts)  in 
charge  of  modification  and  installation. 
In  the  case  where  the  engine  for  a  cer- 
tification vehicle  is  not  derived  from  a 
current  production  engine,  a  general  de- 
scription of  the  build-up  of  the  engine 
(e.g.,  experimental  heads  were  cast  and 
machined  according  to  suM>lied  draw- 
ings, etc.)  giving  specifically  the  place  of 
engine  assembly  and  Installation  into  a 
certificaticm  vehicle  and  the  personts)  in 
charge  of  engine  assembly  and  installa- 
tion. In  both  cases  above,  a  description 
of  the  origin  and  selection  process  for 
the  carburetor,  fuel  system,  emission 
control  system  components,  and  exhaust 
after  treatment  device  shall  be  included, 
mie  required  descriptions  shall  specify 
the  steps  taken  to  assure  that  the  certi- 
fication vehicle  with  respect  to  its  en- 
gine, drive  train,  fuel  system,  emission 
control  system  components,  exhaust  after 
treatment  device,  vehicle  mass,  or  any 
other  device  or  component  that  can  rea- 
sonably be  expected  to  Influence  exhaust 
emissions,  wiM  be  represented  of  produc- 
tion vehicles,  and  that  either  all  compo- 
nents and/ or  vehicle  construction  proc- 
esses, component  inspection  and  selection 
techniques,  and  assembly  techniques  em- 
ployed in  constructing  such  vehicles  are 
reasonably  likely  to  be  Implemented  for 
production  vrfilcles  or  that  they  are  as 
closely  analogous  as  practicable  to 
planned  construction  and  assembly 
processes. 


B'  A  coniijlete  record  of  all  emis- 
sion i«;ts  performed  'except  tests  per- 
formed by  EPA  directly » ,  including  all 
individual  worksheets  and  or  other 
documentation  relating  to  each  such 
test,  or  exact  copies  thereof:  the  date, 
lime,  purpose,  ajid  location  of  each  test; 
the  distance  accumulated  on  the  vehicle 
when  tlie  test  began  and  ended;  and  the 
names  of  supervisory  personnel  respon- 
sible for  the  conduct  of  the  test. 

<Ci  The  date  and  times  of  each  serv- 
ice accumulatiwi  rim.  listing  both  the 
distance  accumulated  and  the  name  of 
each  rider  or  each  operator  of  the  auto- 
matic service  accumulation  device. 

iDi  If  used,  the  record  of  any  devices 
employed  to  record  the  speed  and  or  dis- 
tance in  relationship  to  time  of  the  test 
vehicle. 

(E)  A  record  and  de.scripUon  of  all 
maintenance  and  oUier  servicmg  per- 
formed, giving  the  date  and  tmie  of  the 
maintenance  or  service,  the  reason  for 
it,  the  person  authorizing  it.  and  the 
names  of  supervisory  personnel  respon- 
sible for  the  conduct  of  the  maintenance 
or  service.  The  description  shall  mdicate 
whether  or  not  EPA  specific^ ly  con- 
sented to  the  work  and,  if  EPA  did  not. 
shall  list  the  provision  of  tliis  subpart 
which  authorizes  its  performance. 

<F)  A  record  and  description  of  eacli 
test  performed  to  diagnose  engme  or 
emissions  control  sjrstem  performance, 
giving  the  date  and  time  of  test,  the  rea- 
s<m  for  rt,  the  person  authorizing  it.  and 
the  names  of  supervisory  personnel  re- 
sponsible for  the  conduct  of  the  test. 

tG)  The  dates  and  times  that  the  ve- 
hicle ■was  idle  in  storage,  in  transit  or 
transport,  and  required  soak  periods. 

iH)  A  brief  description  ©f  any  signifi- 
cant events  affecting  the  vehicle  during 
anj'  time  in  the  period  covered  by  the 
history  not  described  by  an  entry  under 
one  of  tlie  previous  headings  includmg 
such  extraordinary  events  as  vehicle  ac- 
cidents or  rider  speeding  citation.^  or 
warnings. 

tilt  Each  such  histor>-  shall  be  started 
on  the  date  that  the  first  of  any  of  the 
selection  of  build-up  activities  In  para- 
graph iai(2)(i)(A)  of  this  section  oc- 
curred with  respect  to  the  certificaticai 
vehicle,  shall  be  updated  each  time  the 
operational  status  of  the  vehicle  changes 
or  additional  work  is  performed  cm  it. 
and  shall  be  kept  in  a  designated  loca- 
tion. 

(3)  AH  records  required  to  be  main- 
tained under  this  subpart  sliall  be  re- 
tained by  the  manufacturer  for  a  period 
of  six  (6)  years  after  issuance  of  all  cer- 
tificates of  conformity  to  which  they 
relate.  Pvecords  may  be  retained  sis  hard 
copy  or  reduced  to  microfilm,  punch 
cards,  etc.,  depending  on  the  record  re- 
tention procedures  of  the  manufacturer : 
Provided,  That  in  every  case  all  the  in- 
formation contained  in  the  hard  copy 
shall  be  retained. 

§  86.441-78     RiKht  of  enlrv. 

(a)  Any  manufacturer  who  has  applied 
for  certification  of  a  new  motorcycle  sub- 
ject to  certification  tests  under  this  Sub- 
part shall  admit  or  cause  to  be  sulmitted 
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any  EPA  Eiif  orcement  Officer  during  op- 
erating hours  on  presentation  of  any  cre- 
dentials to  any  of  the  following : 

1 1 1  Any  facility  where  any  such  test-s 
or  anv  procedures  or  activities  connected 
with  such  tests  are  or  were  performed. 

(2 1  Any  facility  where  any  new  motor- 
cycle which  IS  being,  was  or  is  to  be  t«st«d 
is  present 

13)  Any  facility  where  any  construc- 
tion process  or  assembly  process  used  in 
the  modification  or  build-up  of  such  a 
vehicle  into  a  certification  vehicle  is  tak- 
ing place  or  has  taken  place 

(41  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  locat-ed.  ' 

ibi  Ui>on  admission  to  any  facility  re- 
ferred to  in  paragraph  (ci  <  1  >  of  this  sec- 
tion, any  EPA  Enforcement  Officer  shall 
be  allowed : 

1 1 1  To  inspect  and  monitor  any  part 
or  aspect  of  such  procedures,  activities, 
and  testing  facilities,  including,  but  not 
limited  to.  monitoring  vehicle  precondi- 
tioning, emissions  tests  and  service  accu- 
mulation, maintenance,  and  vehicle  soak 
and  storage  procedures;  and  to  verify 
correlation  or  calibration  of  test  equip- 
ment; 

(2'  To  inspect  and  make  copies  of  any 
such  records,  designs,  or  other  docu- 
ments: and 

i3 1  To  inspect  and/or  photograph  any 
part  or  aspect  of  any  such  certification 
vehicle  and  any  components  to  be  used 
m  the  construction  thereof. 

( c  I  In  order  to  allow  the  Administra- 
tor to  determine  whether  or  not  produc- 
tion motorcycles  conform  in  all  material 
respects  to  the  design  specifications 
which  applied  to  those  vehicles  described 
111  the  application  for  certification  for 
which  a  certificate  of  conformity  has 
been  issued  and  to  standards  prescribed 
under  section  202  of  the  Act.  any  manu- 
facturer shall  admit  any  EPA  Enforce- 
ment Officer  on  presentation  of  creden- 
tials to  both ; 

<  1  >  Any  facility  where  any  documen'. 
design,  or  procedure  relating  to  the  trans- 
lation of  the  design  and  construction  o: 
engines  and  emission  related  components 
described  in  the  appUcation  for  certifica- 
tion or  ased  for  certification  testing  into 
production  vehicles  is  located  or  carried 
on;  and 

'  2 '  Any  facility  where  any  motorcycles 
to  be  introduced  into  commerce  are 
manufactured  or  a.ssembled. 

id'  On  admission  to  any  such  facility 
referred  to  in  paragraph  icii3i  of  this 
.section,  any  EPA  Enforcement  Officer 
shall  be  allowed 

111  To  inspect  and  monitur  any  as- 
pects of  such  manufacture  or  a.ssembly 
and  other  procedures; 

( 2 '  To  inspect  and  make  copies  of  any 
such  records,  documents  or  designs;  and 
i3i  To  inspect  and  photograph  any 
pail  or  aspect  of  any  such  new  motor- 
cycles and  any  component  used  in  Uie 
assembly  thereof  that  are  reasonably  re- 
lated to  the  pui-pose  of  his  enti-y. 

1  e '  Any  EPA  Enforcement  Officer  shall 
be  lurnLslied  by  those  in  charge  of  a  fa- 
cility being  inspected  with  such  reason- 
able assistance  as  he  may  request  to  help 
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hun  di-.cliarge  any  function  listed  m  UiLs 
paragraph.  Each  applicant  for  or  recipi- 
ent of  certification  is  required  to  cause 
those  in  charge  of  a  f acUity  operated  for 
its  benefit  to  furnish  such  reasonable  as- 
sLstance  without  charge  to  EPA  whether 
or  not  the  applicant  controls  the  facility. 
I  f  1   The  duty  to  admit  or  cause  to  be 
admitted  any  EPA  Enforcement  Officer 
aoplies   wliether   or   not   the   applicant 
owns  or  controls  the  facility  in  question 
and  applies  both  to  domestic  and  to  for- 
eign manufacturers  and  facilities.  EPA 
will  not  attempt  to  make  any  inspections 
which  it  has  been  informed  that  local 
law  forbids  However,  if  local  law  makes 
it  impossible  to  do  what  is  necessary  to 
insure  tlie  accuracy  of  data  generated  at 
a  facility,  no  informed  judgment  that  a 
vehicle  or  engine  is  certifiable  or  is  cov- 
ered by   a   certificate   can   properly   be 
based  on  that  data.  It  is  the  responsibility 
of  the  manufacturer  to  locate  its  testing 
and  manufacturing  facihties  in  jurisdic- 
tions where  this  situation  will  not  arise. 
1  g )   For  purposes  of  this  section ; 
( 1 )   "Presentation  of  credentials"  shall 
mean  display  of  the  document  designat- 
ing a  person  as  an  EPA  Enforcement 
Officer. 

1 21  Where  vehicle,  component,  or  en- 
gine storage  areas  or  facihties  are  con- 
cerned, "operating  hours  '  shall  mean  all 
times  during  which  personnel  other  than 
custodial  personnel  are  at  work  in  the 
vicinity  of  the  area  or  facility  and  have 
access  to  it. 

(3)  Where  facilities  or  areas  other 
than  those  covered  by  paragraph  ig><2i 
of  this  section  are  concerned,  "operating 
hours"  shall  mean  all  times  during  which 
an  assembly  line  is  in  operation  or  all 
times  during  which  testing,  maintenance, 
service  accumulation,  production  or 
compilation  of  records,  or  any  other  pro- 
cedure or  activity  related  to  certification 
testing,  to  translation  of  designs  from  the 
test  stage  to  the  production  stage,  or  to 
vehicle  manufacture  or  as.sembly  is  being 
carried  out  in  a  facility. 

i4i   "Reasonable  assistance     includes, 
but  is  not  limited  to,  clerical,  copying,  in- 
terpretation and  translation  services,  the 
making  available  on  request  of  personnel 
of   the   facility   being   inspected   during 
their  working  hours  to  inform  the  EPA 
Enforcement  Officer  of  how  the  facility 
operates  and  to  answer  his  questions,  and 
the  performance  on  request  of  emissions 
tests  on  any  vehicle  which  is  being,  has 
been,   or   will   be  used  for  certification 
testing.  Such  tests  shall  be  nondestruc- 
tive, but  may  require  appropriate  service 
accumulation.  A  manufacturer  may  be 
compelled  to  cause  the  personal  appear- 
ance of  any  employee  at  such  a  facility 
before  an  EPA  Enforcement  Officer  by 
written     request    for    his     appearance, 
signed  by  the  Assistant  Administrator  for 
Enforcement,  served  on   the   manufac- 
turer. Any  such  employee  who  has  been 
instructed  by  the  manufacturer  to  ap- 
pear will  be  entitled  to  be  accompanied, 
represented,  and  advised  by  counsel.  No 
counsel  who  accompanies,  represents,  or 
advises  an  employee  compelled  to  appear 
may  accompany,  represent,  or  advLse  any 
other  person  in  the  investigation 


i5>  Any  entry  vcithout  24  hours  prior 
written  or  oral  notification  to  the  af- 
fected manufacturer  shall  be  authorized 
in  writing  by  the  Assistant  Administrator 
for  Enforcement. 

S  86.412-78      Denial.  re\ma«ioii.  or  mis- 
pen-ion  <>f  rertilicalioii. 

( a »  Notwithstanding  the  fact  that  any 
certification  vehicles)  may  comply  with 
other  provisions  of  this  subpart,  the 
Administrator  may  withhold  or  deny  the 
issuance  of  a  certificate  of  conformity 
tor  suspend  or  revoke  any  sach  certifi- 
cate which  has  been  isgued)  with  respect 
to  any  such  vehicle*  s)  if: 

1 1 )  The  manufacturer  submits  false 
or  incomplete  information  in  his  applica- 
tion of  certification  thereof:  or 

(2 1  The  manufacturer  renders  inac- 
curate or  invalid  any  test  data  which  he 
submits  pertaining  thereto  or  otherwise 
circumvents  the  intent  of  the  Act  or  of 
tiiis  subi^art  with  respect  to  such  vehicle: 
or 

•  3'  Any  EPA  Enforcement  Officer  is 
denied  acce.ss  on  the  terms  specified  in 
s  86.441  to  any  facility  or  portion  thereof 
which  contains  any  of  the  following: 

( i  I    The  vehicle,  or 

liii  Any  components  used  or  consid- 
ered for  use  in  its  modification  or  build- 
up into  a  certification  vehicle,  or 

liii  I  Any  production  vehicle  which  is 
or  will  be  claimed  by  the  manufacturer 
to  be  covered  by  the  certificate,  or 

•  iv  Any  step  in  the  construction  of  a 
vehicle  described  in  (c'  of  this  subdivi- 
sion, or 

(VI  Any  records,  documents,  reports, 
or  hLstories  required  by  this  Part  to  be 
kept  concerning  any  of  the  above. 

(4i  Any  EPA  Enforcement  Officer  is 
denied  "rea.sonable  assi-stance"  (as  de- 
fined in  ^  86.444 1  in  examining  any  of 
the  items  listed  in  paragraph  i  a  i  U  >  <  iii» 
of  this  section. 

(bi  The  sanctions  of  w'ithholding.  de- 
nying, revoking,  or  suspending  of  a  cer- 
tificate mny  be  imposed  for  the  reasons 
in  paragraph  (ai  of  this  section  only 
when  t!ie  infraction  is  substantial. 

(ci  In  any  case  in  which  a  manufac- 
turer knowingly  submits  false  or  inac- 
curate information,  or  knowingly  ren- 
ders inaccurate  or  invalid  any  test  data, 
or  commits  any  fraudulent  acts  and  such 
acts  contribute  substantially  to  the  Ad- 
ministrator's decision  to  issue  a  certifi- 
cate of  confoi-mity.  the  Administrator 
may  deem  such  certificate  void  ab  initio. 

'di  In  any  case  in  which  certification 
of  a  veliicle  i-s  proposed  to  be  withheld, 
denied,  revoked,  or  suspended  under 
paragraphs  <  a  1 1 3  i  or  ( a  •  1 4  •  of  this  sec- 
tion, and  in  wliich  the  Administrator 
has  presented  to  the  manufacturer  in- 
volved reasonable  evidence  that  a  viola- 
tion of  i  36.441  in  fact  occurred,  the 
manufacturer,  if  he  wishes  to  contend 
that,  even  tliough  the  violation  occurred, 
the  vehicle  in  question  was  not  involved 
in  the  violation  to  a  degree  that  would 
warrant  withholding,  denial,  revocation, 
or  suspension  of  certification  under 
either  paragraplis  (a)(3>  or  <aV(4>  of 
this  section,  shall  have  the  burden  of 
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establishing  that  contention  to  the  sat- 
isfaction of  the  Administrator. 

(e)  Any  revocation  or  suspension  of 
certification  under  paragraph  (a)  of  this 
section  shall: 

(1)  Be  m&de  only  after  the  manu- 
facturer concerned  has  been  offered  an 
opportunity  for  a  hearing  conducted  in 
accordance  with  $  86.444  hereof. 

(2'>  Extend  no  further  than  to  forbid 
the  introduction  into  commerce  of  ve- 
hicles previously  covered  by  the  certifi- 
cation which  are  stiU  in  the  hands  of  the 
manufacturer,  except  in  cases  of  such 
fraud  or  other  misconduct  as  makes  the 
certification  Invalid  ab  initio. 

(f )  The  manufacturer  may  request  in 
the  form  and  manner  specified  in  §  86.- 
443  that  any  determination  made  by  the 
Administrator  imder  paragraph  ta)  of 
this  section  to  withhold  or  deny  certifica- 
tion be  reviewed  in  a  hearing  conducted 
in  accordance  with  §  86.444.  If  the  Ad- 
ministrator .finds,  after  a  review  of  the 
request  and  supporting  data,  -that  the 
request  raises  a  substantial  factual  issue. 
he  win  grant  the  request  with  respect  to 
such  issue. 

§  86.443-78      Rpque>t  for  hearing. 

Within  30  days  following  receipt  of 
notification  that  an  application  has  been 
rejected  or  that  certification  has  been 
denied,  the  manufacturer  may  request  a 
hearing  on  the  Administrator's  deter- 
mination. The  request  shall  be  in  writing, 
signed  by  an  authorized  representative 
of  the  manufacturer  and  shall  include  a 
statement  specifying  the  manufacturer  s 
objections  to  the  Administrator's  deter- 
minations, and  data  in  support  of  such 
objections.  If,  after  the  review  of  the 
request  and  supporting  data,  the  Ad- 
ministrator finds  that  the  request  raises 
a  substantial  factual  issue,  he  shall  pro- 
vide the  manufacturer  a  hearing  with 
respect  to  such  issue. 
§  86.414—78      Hearing-  on  corlitiration. 

(a)  (1)  After  granting  a  request  for  a 
hearing  under  §  86.443  the  Administrator 
w-ill  designate  a  Presiding  Officer  for  the 
hearing. 

(2)  The  General  Counsel  will  represent 
the  Environmental  Protection  Agency  in 
any  hearing  imder  this  section. 

1 3)  If  a  time  and  place  for  the  hearing 
have  not  been  fixed  by  the  Administra- 
tor under  §  86.443,  the  hearing  shall  be 
held  as  soon  as  practicable  at  a  time  and 
place  fixed  by  the  Administrator  or  by 
the  Presiding  Officer. 

(4)  In  the  case  of  any  hearing  re- 
-  quested  pursuant  to  §  86.437.  the  Admin- 
istrator may  in  his  discretion  direct  that 
all  argument  and  presentation  of  evi- 
dence be  concluded  within  such  fixed 
period  not  less  than  30  days  as  he  may 
establish  from  the  date  that  the  first 
written  offer  of  a  hearing  is  made  to  the 
manufacturer.  To  expedite  proceedings, 
the  Administrator  may  direct  that  the 
decision  of  the  Presiding  Officer  (who 
may,  but  need  not  be  the  Administrator 
himself)  shall  be  the  final  EPA  decision, 
(b)  (1)  Upon  his  appointment  pursu- 
ant to  paragraph  (a'>  of  this  section,  the 


Presiding  Officer  will  establish  a  hearing 
file.  The  file  shall  consist  of  the  notice 
Issue  by  the  Administrator  undfer  a  hear- 
ing and  the  supporting  data  submitted 
therewith  and  all  documents  relating  to 
the  request  for  certification  and  all  docu- 
ments submitted  therewith,  and  corre- 
spondence and  other  data  material  to  the 
hearing. 

(2)  The  appeal  file  will  be  available  for 
inspection  by  the  applicant  at  the  office 
of  the  Presiding  Officer. 

(c)  An  applicant  may  appear  in  per- 
son, or  may  be  represented  by  counsel  or 
by  any  other  duly  authorized  representa- 
tive. 

(d)  (1>  The  Presiding  Officer  upon  the 
request  of  any  party,  or  in  his  discretion, 
may  arrange  for  a  prehearing  confer- 
ence at  a  time  and  place  specified  by  him 
to  consider  the  following: 

I  i )  Simphfication  of  the  issues ; 
iii>    Stipulations,  admissions  of  fact, 
and  the  introduction  of  documents ; 

(iii)  Ldmitation  of  the  number  of  ex- 
pert witnesses: 

( iv  I  Possibihty  of  agreement  disposing 
of  all  or  any  of  the  issues  in  dispute: 

IV)  Such  other  matters  as  may  aid  in 
the  disposition  of  the  hearing,  including 
such  additional  tests  as  may  be  agreed 
upon  by  the  parties. 

i2>  The  results  of  the  conference  shall 
be  reduced  to  writing  by  the  Presiding 
Officer  and  made  part  of  the  record. 

I  e  I  111  Hearings  shall  be  conducted  by 
tiie  Presiding  Officer  in  an  informal  but 
orderly  and  expeditious  manner.  The 
parties  may  offer  oral  or  written  evi- 
dence, subject  to  the  exclusion  by  the 
Presiding  Officer  of  irrevelant.  immate- 
rial, and  repetitious  evidence. 

<2»  Witnesses  will  not  be  required  to 
testify  under  oath.  However,  the  Pre- 
siding Officer  shall  call  to  the  attention 
of  witnesses  that  their  statements  may 
be  subject  to  the  provisions  of  Title  18 
U.S.C.  1001  which  imposes  penalties  for 
knowingly  making  false  statements  or 
representations,  or  using  false  documents 
in  any  matter  within  the  jurisdiction  of 
any  department  or  agency  of  the  United 
States. 

i3>  Any  witness  may  be  examined  or 
cross-examined  by  the  Presiding  Officer, 
the  parties,  or  their  representatives. 

1 4 1  Hearings  shall  be  reported  verba- 
tim. Copies  of  transcripts  of  proceedings 
may  be  purchased  by  the  applicant  from 
the  reporter. 

i5(  All  written  statements,  charts,  tab- 
ulations, and  similar  data  offered  in  evi- 
dence at  the  hearing  shall,  upon  a  show- 
ing satisfactory  to  the  Presiding  Officer 
of  their  authenticity,  relevancy,  and  ma- 
teriality, be  received  in  evidence  and 
shall  constitute  a  part  of  the  record. 

(6 1  Oral  argument  may  be  permit- 
ted in  the  discretion  of  the  Presiding 
Officer  and  shall  be  reported  as  part  of 
the  record  unless  otherwise  ordered  by 
him. 

I  f  I  ill  The  Presiding  Officer  shall 
make  an  initial  decision  which  shall  in- 
clude wTitten  findings  and  conclusions 
and  the  reasons  or  basis  therefore  on 
all  the  material  issues  of  fact,  law,  or 
discretion  presented  on  the  record.  The 


findings,  conclusions,  and  written  deci- 
sion shall  be  provided  W  the  parties  and 
made  a  part  of  the  record.  The  initial 
decision  shall  become  the  decision  of  the 
Administrator  without  further  proceed- 
ings imless  there  Is  an  appeal  to  the  Ad- 
ministrator or  motion  for  review  by  the 
Administrator  within  20  days  of  the  date 
the  initial  decision  was  filed. 

(2)  On  appeal  from  or  review  of  the 
initial  decision  the  Administrator  shall 
have  all  the  powers  which  he  would  have 
in  making  the  Initial  decision  including 
the  discretion  to  require  or  allow  briefs, 
oral  argument,  the  taking  of  additional 
evidence  or  the  remanding  to  the  Pre- 
siding Officer  for  additional  proceedings. 
The  decision  by  the  Administrator  shall 
include  written  findings  and  conclusions 
and  the  reasons  or  basis  therefore  on  all 
the  material  issues  of  fact,  law.  or  dis- 
cretion presented  on  the  appeal  or  con- 
sidered in  the  review. 

Subpart  F — Emission  Regulations  for  1978 
and  Later  New  Motorcycles;  Test  Pro- 
cedures 

§  86.501-78      .\pplicabailv. 

'  a  I  This  subpart  contains  tJie  motor- 
cycle test  procediUTS  specified  in  Sub- 
part E. 

<b>  I»rovisions  of  this  subpart  apply 
to  tests  performed  by  both  the  Admin- 
istrator and  motor  vehicle  msmufactur- 
ers. 


§  86.302-78      Ucfi  nil  ions.  I 

(a)  The  definitions  in  §  86.402--78  ap- 
ply to  this  subpart. 

§86.503-78       \bhrf\ialion*. 

ia>   The  abbreviations  in   '  86.403-78 
apply  to  this  subpart. 
ii  86.504—78      .'^eilion  numhorinp. 

1  a)  The  section  numbering  system  de- 
scribed in  §  86.404-78  is  used  m  this  sub- 
part. 

§  86..'iO.'>-78      lnlr»»dm  lion  :    «lriirHir«    of 
-iiiipart. 

lai  This  subpart  describes  the  equip- 
ment required  and  the  procedures  to  fol- 
low in  order  to  perform  exliaust  emis- 
sion tests  on  motorcycles.  Subpart  E  sets 
forth  the  testing  requirements  and  test 
intervals  necessary  to  comply  with  EPA 
certification  procedures. 

ib>  Three  topics  are  addressed  in  this 
subpart  Sections  86.508  tiirough  86.515 
set  forth  specifications  and  equipment 
requirements;  §§86.516  tlirough  86  526 
dis<^ss  calibration  methods  and  frequen- 
cy; te.st  procedures  and  data  rcquire- 
nients  are  listed  lin  approxmiate  order 
of  performance  I  in  ^§86  527  through 
86544. 

§  86.3(Vi       lH.-.r^.•l^) 

§86.507       [K.-.i>ed] 

§  86.508-78      I)>iuiniom.i<r. 

fa)  The  dynamometer  shall  have  a  sin- 
gle roll  with  a  diameter  of  at  least  0  400 
metre. 

(b)  The  dynamometer  shall  be 
equipped  with  a  roll  revolution  counter 
for  measuring  actual  distance  traveled. 
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Aitual  roll  'ipced 

0  km  h  to  5  km  h.- 

5  rcm   1\  to  10  km  "h, 

10  km  h  to  50  km  ?i 


li:!8 

•  c<  Flywheels  or  other  means  shall  be 
used  to  stimulflte  the  Inertia  specified  in 
J  86.529  within  a  tolerance  of  ±3kg. 

(d)  A  variable  speed  cooling  blower 
shall  direct  air  to  the  vehicle.  The  blower 
outlet  shaU  be  at  least  0.40  m'  (4.31  ff) 
and  shall  be  scruwely  positioned  between 
0.3  m  (0.98  ft)  and  0.45  m  (148  ft)  In 
front  of  the  vehicle's  front  wheel.  The 
velocity  of  the  air  at  the  blower  outlet 
shall  be  within  the  following  limits  <  as  a 
function  of  roll  speed  >  : 

A'.'.ouable  coolv.ci 

air  speed 
0  km  h  to  10 

km.  h. 
0  km  h  to  roll 

speed  '5  km  h 
Roll  speed  ±  5 
km  h. 
50  km  h  to  70  km  h  -  Roll  speed  -  10  pet. 

AlK>ve  70  km  h At  least  63  km  h. 

lei  The  dynamometer  shall  comply 
with  the  tolerances  in  §  86.529. 

§  Bft-.'iO'^-TS       Kxliaii>t   sas   -iiniplinp   s>s- 
tt'iii. 

.a'  '1'  Gt'Merai.  The  exhaust  gas  sam- 
pling system  is  designed  to  measure  the 
true  mass  emissions  of  vehicle  exhaust. 
In  the  CVS  concept  of  measuring  mass 
emissions,  two  conditions  must  be  satis- 
fied: The  total  volume  of  the  mixture  of 
exhaust  and  dilution  air  must  be  meas- 
ured, and  a  continuously  proportioned 
sample  of  volume  must  be  collected  for 
analysi.s.  Mass  emissions  are  determined 
from  the  sample  concentration  and  total- 
ized flow  over  the  test  period. 

(2i  Positive  Displacement  Pump.  The 
Positive  Displacement  Pump-Constant 
Volume  Sample  PDP-CVS) .  Figure  F7&- 
1 .  .satisfies  the  first  condition  by  metering 
at  a  constant  temperature  and  pressure 
through  the  pump.  The  total  volume  is 
measured  by  counting  the  revolutions 
made  by  the  calibrated  positive  displace- 
ment pump.  The  proportional  sample  is 
achieved  by  .sampling  at  a  constant  flow- 
rate. 

I  3  1  Critical  Floiv  Venturi.  The  opera- 
tion of  the  Critical  Flow  Venturl-Con- 
stant  Volume  Sampler  (CFV-CVS).  Fig- 
ure F78-2.  is  based  upon  the  principles  of 
fluid  dynamics  associated  with  critical 
flow.  Proportional  sampling  is  main- 
tained by  use  of  a  smaU  CFV  in  the  sam- 
ple line,  which  responds  to  the  varying 
temperatures  in  the  same  manner  as  the 
main  CFV.  Total  flow  per  test  phase  is 
determined  by  continuously  computing 
and  integrating  instantaneous  flow.  A 
low  response  time  temperature  sensor  is 
i.ece.-.sary  for  accurate  flow  calculation. 
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1 4)    I  Reserved! 

(5)  Other  systems.  Other  samphng 
systems  may  be  used  If  shown  to  yield 
equivalent  results,  and  If  approved  In 
advance  by  the  Administrator  (e.g.,  a 
heat  exchanger  with  the  CT^-CVS  or  an 
electronic  flow  Integrator  without  a  heat 
exchanger,  with  the  PDP-CVS) , 

(b)  Component  description,  PDP- 
CVS.  The  PDP-CVS,  Rgure  F78-1,  con- 
sists of  a  dilution  air  filter  and  mixing 
assembly,  heat  exchanger,  positive  dis- 
placement pump,  sampling  system,  and 
associated  valves,  pressure  and  temper- 
ature sensors.  The  PDP-CVS  shall  con- 
form to  the  following  requirements: 

<1)  Static  pressure  variations  at  tlie 
tailpipe(s)  of  the  vehicle  shall  remain 
within  ±1.25  kPa  (±5.02  in.  HsO)  of  the 
static  pressure  variations  measured  dur- 
ing a  dynamometer  driving  cycle  with  no 
connection  to  the  tailpipe's).  (Sampling 
systems  capable  of  maintaining  the  static 
pressure  to  within  ±0.25  kPa  (±1.00  In 
H.O)  will  be  used  by  the  Administrator  if 
a  written  request  substantiates  the  need 
for  this  closer  tolerance.) 

(2)  The  gas  mixture  temperature. 
measured  at  a  point  immediately  ahead 
of  the  positive  displacement  pump,  shall 
be  within  ±5°  C  (9°  F)  of  the  designed 
operating  temperature  at  the  start  of  the 
test.  The  gas  mixture  temperature  varia- 
tion from  its  value  at  the  start  of  the  test 
shaU  be  limited  to  ±5'  C  (9'  F)  during 
the  entire  test.  The  temperature  measur- 
ing system  shall  have  an  accural y  and 
precLsion  of  ^1 "  C  (1.8^  F) . 

(3)  The  pressure  gauges  .';ha!l  have  an 
accuracy  and  precision  o!  itr0  4  kPa  '3 
mm  Hg  I . 

(4)  The  lotation  of  the  dilufion  air 
inlet  shall  be  placed  and  the  flow  ca- 
pacity of  the  CVS  .shall  be  large  enough 
to  virtually  eliminate  watt- r  Londtasafio.! 
in  the  system. 

(5)  Sample  collection  bags  for  dilu- 
tion air  and  exhaust  samples  shall  be  of 
.sufficient  size  so  a.=  not  to  mipede  sample 
flow. 

(c)  Component  description  crV-C'VS 
Tlie  CFV-CVS,  Figure  F78-2.  eonsi.sts  of 
a  dilution  air  filter  and  mLxing  assembly. 
cyclone  particulate  separator,  sampling 
venturi,  critical  flow  venturi.  sampling 
.system,  and  assorted  valves,  pressure  and 
temperature  sensors.  The  CFV-CVS  shall 
conform  to  the  following  retiuirements: 

(1)  Static  pressure  variations  at  the 
tailpipe's)  of  the  vehicle  Fhall  remain 
within  ±1.25  kPa  i5.02  in  H,0'  of  the 
static  pressure  variations  measured  dur- 
ing a  dynamometer  driving  cycle  with  no 
connection  to  the  tailpipe's' .  (Sampling 
systems  capable  of  maintaining  the  static 
pressure  to  within  ±0.25  kPa  d.OO  In 
H.O)  will  be  used  by  tlie  Administrator  if 
a  written  request  substantiates  the  need 
for  this  closer  tolerance.) 

(2)  The  temperature  measuring  .sys- 
tem shall  liave  an  accuracy  and  precision 
of  ±1°  C  (1.8°  F)  and  a  response  time  of 
0.100  s  to  62.5  percent  of  a  temperature 
f  hange  (as  measured  in  hot  silicone  oir 

<3)  The  pressui'e  measuring  system 
slaall  have  an  accuracy  and  precision  of 
*-0  4kPa  (3mmHg). 


'  4 1  The  location  of  the  dilution  air  in- 
let shall  be  placed  and  the  flow  capacity 
of  the  CVS  shall  be  large  enough  to  virtu- 
ally eliminate  water  condensation  In  the 
system. 

<  5 )  Sample  collection  bags  for  dilution 
air  and  exhaust  samples  shall  be  of  suf- 
ficient size  so  as  not  to  impede  sample 
flow^ 

§8<)..>I0       |Ro-trN<'«n 

§86..t11-78      K\liaii-J   ^.1-  ;iri.tlMir  .i)  -\-- 

■a'  Schematic  druuing  Figure  F78-3 
i.s  a  schematic  drawing  of  the  exhaust 
gas  analjtical  system.  Since  various  con- 
figurations can  produce  accurate  results, 
exact  conformance  with  this  drawing  Ls 
not  required.  Additional  components 
such  as  instruments,  valves,  solenoids, 
pumps,  and  switches  may  be  used  to  pro- 
vide additional  mformaticn  aiid  coordi- 


nate  the   functions   of    the   componeiA 
systems. 

(b)  Major  component  description  Thf 
analytical  system,  Figure  F78-3,  consisi^ 
of  a  flame  ionization  detector  (FID)  for 
the  determination  of  hydrocarbons,  non- 
dispersive  infrared  analyzers  (NDLR""  for 
the  determination  of  carbon  monoxide 
and  carbon  dioxide,  and,  if  oxides  of 
nitrogen  are  measured,  a  chemilumlne.-^- 
cence  analyzer  ((JL)  for  the  determina- 
tion of  oxides  of  nitrogen.  The  exhau.-t 
gas  analytical  system  shall  confonn  to 
the  following  requirements' 

(11  Tlie  chemiluminesceiice  analyzer 
requires  that  the  nitrogen  dioxide  pres- 
ent in  tlie  sample  be  converted  to  nitnc 
oxide  before  analysis.  Other  type.^  of  ai^.- 
alyzers  may  be  used  if  sliown  to  yield 
equivalent  results  and  if  approved  in  ati- 
vanre  by  the  Administrator. 


__l_„i 


It 


-i^> — ci«- 


-i,i0--O 


TO 

S*MPlf 

SAG 


NC>   r. 
me  nt 


easurf- 
is   optlr- 


CONDtTlONING 
COLUMNS 


CO 
SPAN 
G*SE5 


N,GM  CO 

|H 

1 

iC 

.s  CO 

i>to- 


—^ — -m~ 


-c^o-^cis 


CO, 


-i><3 0   WAN 

CAUS 


r 


I  . 


-{>1<J— o"«o 


CAS 


i«M*Ot  IICINO 


1*3 


HCrtI  COWTKX  VAifl 
5<l(CI0«  V*1V1 

rA«iicw*'l  '»'l» 

EICMWH 

mswtc  CAthot 

MCr-CN* 
TlMn«ATV«  UKlOt 


^-^  0A«,  I 

I 


WWl  VH<T 


rigure  r/e-^UHAMT  oai  anmytkm  tnim 


J 


KDEBAl   RECtSTEH.   VOL   42,   NO    3— WEDNCSDAY.  JANOAiY  5,    1977 


v. 


1 2'  Tlic  carboi;  moiioxide  iNDIR>  an- 
alyzer inuv  require  a  sample  conditioning 
column  containing  CaSO,,  or  indicating 
silica  gel  to  remove  water  vapor  and  con- 
talnini?  ascurite  to  remove  carbon  di- 
oxide from  the  CO  analysis  stream. 

(i)  If  C;0  instruments  which  are  essen- 
tially free  of  CO  and  water  vapor  inter- 
ference are  used,  the  use  of  the  con- 
ditioning column  may  be  deleted,  see 
S  86  522  and  §  86.544. 

uii  A  CO  ULstrumeul  will  Le  con- 
sidered to  be  e-sseuiiaUy  free  of  CO.  and 
water  \apor  mteifcrente  if  its  r.-.-^ponse 
to  a  mixture  of  3  percent  CO.  in  N  which 
hT*  been  bubbled  through  water  at  room 
temperature  produces  an  equivalent  CO 
response,  as  measured  on  the  most  sensi- 
tive CO  range,  which  Ls  less  than  1  per- 
cent of  full  scale  CO  concentration  on 
ranges  above  300  ppm  full  stale  or  less 


RULES   AND   REGULAT  Z.  .1 

ciian  3  ppm  on  ranges  below  300  ppm  f . '! 
scale,  see  §  86.522. 

(c>  Other  analv:.ers  and  cqiiipfmnt. 
Other  types  of  analyzers  and  equipment 
mav  be  used  If  shov.n  to  yield  equivalent 
results  and  if  approved  m  advanc-  by  the 
Administrator 

:^};6..".i2     ii!...o.ai 

s  )'.(!.. '.I  H-TH       lu<K   .1.1(1    .n-in.     In',riiaiil 
■.prrirn  ;iti<>ii». 

.  a '  Gasoline  having  the  following  sp:c- 
ifications  will  be  used  by  the  Adminis- 
trator in  exhaust  emission  te-stinp.  Gas- 
oline having  the  following  specification-; 
or  substantially  equivalent  specifications 
approved  by  the  AdminLstrator.  shall  be 
used  by  the  manufacturer  for  emission 
testing  except  that  the  lead  and  octane 
specifications  do  not  apply. 
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■  b'    Gasoline   and   engine   lubricants 
repre.^entative  of  commercial  fuels  and 
engine  lubriciinU  which  will  be  generally 
available  through  retail  outlets  shall  be 
iLsed  in  scenic  accumulation.  For  leaded 
ga.soline,  the  minimum  lead  content  shall 
be  0.370  gram  per  Utxe  (1.4  grams  per 
U.S.  gallon',  except  that  where  the  Ad- 
ministrator determines  that  vehicles  rep- 
resented by   a  test  vehicle  will  be  op- 
erated usmg  gasoline  of  different  lead 
content    than    that   prescribed   in   this 
paragraph,  he  may  consent  in  writing 
to  use  a  gasoline  with  a  different  lead 
content.  This  octane  rating  of  the  gas- 
oline used  shall  be  no  higher  than  4.0 
Research    octane    numbers    above    Uie 
minimum  recommended  by  the  manu- 
facturer. The  Reid  Vapor  Pressure  of  the 
fuel  used  shaU  be  characteristic  of  the 
motor  fuel  during  the  season  which  the 
service  accumulation  takes  place.  If  the 
manufacturer  specifies  several  lubricants 
to  be  used  by  the  ultimate  purchaser,  tlie 
Administrator  will  select  one  to  be  used 
during  service  accumulation. 

'  c  >  The  .specification  range  of  the  fuels 
and  engine  lubricants  to  be  used  imder 
p-aragraph  (b)  of  this  section  shall  be 
reported  in  accordance  with  §  86.416. 

<di  The  same  lubricant'S)  shall  be 
used  for  both  service  accumulation  and 
emission  testing. 

S  Q(>.7.\  J-78      Annljlical  (inxis. 

( a  >    .\nalyzer  gases. 

1 1 )  Gases  for  the  CO  and  CO'  analyz- 
ers shall  be  single  blends  of  CO  and  CO« 
respectively  using  nitrogen  as  the  diluent. 


C2>  Gases  for  the  hydrocarbon  ana- 
lyzer shall  be  single  blends  of  propane 
using  air  as  the  diluent. 

(3)  Gases  for  the  NOx  analyzer  shall 
be  single  blends  of  NO  named  as  NOx 
with  a  maximum  NQ^  concentration  of  5 
percent  of  the  nominal  value  using  nitro- 
gen as  the  diluent. 

(4)  fReseri-edi 

(5)  The  allowable  zero  gas  *air  or 
nitrogen)  impurity  concentrations  shall 
not  exceed  1  ppm  equivalent  carbon  re- 
sponse, 1  ppm  carbon  monoxide.  0.04 
percent  (400  ppm)  carbon  dioxide,  and 
0.1  ppm  nitric  oxide. 

(6'  "Zero  grade  air"  includes  artificial 
"air"  consistmg  of  a  blend  of  nitrogen 
and  oxygen  with  oxygen  concentrations 
between  18  and  21  mole  percent. 

(7)  Tlie  use  of  proportioning  and 
precision  blending  devices  to  obtain  the 
required  analyzer  gas  concentrations  is 
allowable  provided  their  use  has  been 
approved  in  advance  by  the  Administra- 
tor. 

(b>  Calibrati6n  gases  shall  be  known 
to  within  ±2  percent  of  the  true  values. 

§  86.j1.>-78      EPA    I'rhan   I>>nani«)ni(lor 
I)ri\iii^  Siliedule. 

<a)  The  dynamometer  driving  sched- 
ules are  listed  in  Appendix  I.  The  driving 
schedules  aie  defined  by  a  smooth  trace 
drawn  through  the  specified  speed  vs. 
time  relationships.  They  consist  of  a  non- 


rep-jtifive  .'^eries  of  idle,  acceleration, 
cruise,  and  deceleration  modes  of  various 
time  sequences  and  rates.  Appropriate 
driving  schedules  are  as  follows- 

Class  I — Appendix  I(c> 
Class  II — .^ppeudbc  I(b1 
Class  in — Appendix  1(b) 

(b)  The  Sliced  tolerance  at  any  giv.-ii 
time  on  the  dynamometer  driving  sched- 
ule prescribed  in  Appendix  I  or  as  printed 
on  a  drivers  aid  chart  approved  by  the 
Administrator,  when  conducted  to  meet 
the   requirements  of   §  86.537  is  defined 
by  upper   and  lower  limits    The  upper 
limit  is  3.2  km'h  (2  mphi   higher  than 
the  highest  point  on  the  trace  within  1 
second  of  the  given  time.  The  lower  limi 
IS  3.2  km/h  '2  mph)  lower  than  the  low- 
est point  on  the  trace  within  1  second 
of    the    given    time.    Speed    variations 
greater  than  the  tolerances  (such  as  mav 
occur  during  gear  changes)  are  accepta- 
ble provided  they  occur  for  less  tlian  2 
seconds  on  any  occasion.  Speeds  lower 
than  those  prescribed  are  acceptable  pro- 
vidcc!  the  vehicle  is  operated  at  maximum 
available  power  during  such  occurrences 
When  conducted  to  meet  the  require- 
ments  of    §  86.532   the  speed   tolerance 
shall  be  as  specified  above,  except  that 
the  upper  and  lower  limits  shall  be  6.4 
km/h  (4  mph). 

(c)  Figure  P7&-4  shows  the  range  of 
acceptable  speed  tolerances  for  typical 
ix)ints.  Figure  F78-4(a)  is  typical  of  por- 
tions of  the  speed  curve  which  are  in- 
creasing or  decreasing  throughout  the 
two  second  time  interval.  Figure  F78-4 
(b)  is  typical  of  portions  of  the  speed 
curve  which  include  a  maximum  or  mini- 
mum value. 


TIME 


fICUnf   S  4»-0«VH0  TUAa.  AUOWAUl  tANCI 


[ 

t 

3.2  kffl 
3.2   kn/h  / 

r\ 

N 

AUOWAHE 
RANGE 

♦              / 

\          ♦ 

)i 

■*- 

\ 

- 

i> 

I       V 

TIME 
Fioom-  '3-4fc_OIMVfW  TBACI.  AUOWAM  IAW« 


FEDHtAL  REGISTER,   VOL   42,   NO.   3— WEDNESDAY,    JANUARY   5.    1977 


RULES  AKD  REGULATIONS 


iin 


§86.516—78     <  alil»i;.ti<iii'.  fr««|Ufin->  and 

OXTvifW. 

•  a)  Calibrations  siuill  be  perforaied  s 
specified  in  §§  86.517  through  8fi  526 

(b)    [ Reserved  1 

'O  At  least  monthly  or  after  any 
maintenance  which  coiUd  alter  calibra- 
tion, the  following  calibrations  and 
checks  .shall  be  performed: 

•  1)  Calibrate  the  hydrocarbon  an- 
alyzer, carbon  dioxide  analyzer,  carbon 
monoxide  analyzer,  and.  if  oxides  of 
nitrogen  are  mea.=^ured,  oxides  of  nitro'-en 
analyzer. 

(2)  Calibrate  the  dynamometer  If  the 
dynamometer  receives  a  weekly  jjerforni- 
ance  check  (and  remains  within  caHbra- 
tion) ,  the  monthly  calibration  need  not 
be  performed. 

<d)  At  least  weekly  or  after  any  main- 
tenance which  could  alter  calibration. 
the  follo-wing  calibrations  and  check^s 
shall  be  performed: 

<1)  Check  the  oxides  of  nitrogen  con- 
verter efBciency,  if  oxides  of  nitrogen  are 
measured,  and 

(2)  Perform  a  CVS  .system  verification, 
and 

(3)  Run  a  performance  cheek  on  the 
dynamometer.  This  check  may  be  omitted 
if  the  dynamometer  has  been  calibrated 
within  the  preceding  month. 

(e)  The  CVS  positive  displacement 
pump  or  Critical  Flow  Ventini  shall  be 
calibrated  following  initial  installation, 
major  maintenance  or  as  neeessary  when 
indicated  by  the  CVS  system  verification 
'described  in  §  86.519) . 

tf)  Sample  conditioning  column.?,  if 
used  In  the  CO  analyzer  train,  should  be 
cheeked  at  a  frequenw  consistent  wltli 
observed  column  llle  or  when  the  Indi- 
cator of  the  column  packing  begin.s  to 
show  deterioration. 

§86.517       FRefervedJ 

§  86,518—78      Dynainoitx-ler  t  ulihriiliou. 

'a)  The  dynamometer  shall  be  cali- 
brated at  least  once  ea«:h  morrth  or  per- 
formance verified  at  least  once  each  week 
and  then  calibrated  as  required.  The 
dynamometer  Is  driven  above  the  test 
speed  range.  The  device  used  to  drive  the 
dynamometer  is  then  disengaged  from 
the  dynamometer  and  the  roU  is  allowed 
to  coast  down.  The  kinetic  energy  of  the 
system  Is  dissipated  by  the  dynamometer. 
This  method  neglects  the  .ariatior^  in 
roll  bearing  friction  due  to  the  drive  axle 
weight  of  the  vehicle. 

(b)  Calibration  shall  con.sist  of  coast- 
ing down  the  dynamometer  for  each  in- 
ertia load  combination  used.  Coastdown 
times  for  the  interval  from  70  to  60  km/h 
shall  be  within  the  tolerances  specified 
In  §  86.529,  The  dynamometer  adju^t- 
7nents  neccosary  to  produce  these  results 
,' hall  ti£  noted  for  future  reference. 

ic)  The  performance  check  cousi.'-:*.-;  of 
f  onducting  a  diaiamometer  cotistdown  at 
one  or  more  Incrtla-honsepo-vver  settiiigs 
and  comparing  the  coastdown  time  to  the 
table  In  Figure  F78-9  of  5  86,529-78.  If 
the  coastdown  ttoie  is  outside  the  toler- 
ance, a  new  calibration  Is  required 


g  86.519— 78      <x)n«liirit     >ciluiii«-    vjiniitUr 
calibration. 

The  CVS  (Constant  Volume  Sampler* 
is  calibrated  using  an  accurate  flowmeter 
and  restrictor  valve.  Measurements  of 
various  parameters  are  made  and  related 
to  flow  through  the  unit.  Procedures  used 
by  EPA  for  both  PDF  (Pasitive  Displace- 
ment Pump)  and  CFV  (Critical  Flow 
Venturi)  are  outlined  below.  Other  pro- 
cedures yielding  equivi.lent  result.^  may 
be  used  if  approved  in  advance  by  the 
Administrator.  After  the  calibration 
curve  has  been  obtalnc  i.  verification  of 
the  entire  system  can  b'-  performed  by 
injecting  a  known  mavi  of  gas  into  the 
system  and  comparing  tiie  raa.ss  indi- 
cated by  the  system  to  the  true  mass 
injected.  An  indicated  error  does  not 
neces-sarily  mean  that  the  calibration  is 
wrong,  since  other  factors  can  influence 
tlie  accuracy  of  the  system,  e.f  an.Tly/er 
calibration.  A  verificailon  procedure  Ls 
found  in  paragraph  (c   of  thLs  section. 

(a)  PDP  calibration.  <li  The  follow- 
ing calibration  procedure  outlines  tlie 
equipment,  the  test  configuration,  and 
the  various  parameters  whicii  must  be 
measured  to  establish  the  flow  rate  of  the 
constant  volume  sampler  pump.  All  the 
parametere  related  to  the  pump  are 
simultaneously  measured  with  the  pa- 
rameters related  to  a  flowmeter  which 
is  connected  in  series  with  the  pump, 
Th.e  calculated  flow  rate  (at  pump  inlet 


.  b^-ol  iVe  pn-ssure  and  temix^raturo  '  t..n 
then  be  plot(»d  versus  a  correlation 
func;:iin  whi.-^h  is  the  value  ol  a  specific 
(-ombination  of  rump  j  arameter- .  The 
linear  equation  which  relates  the  pump 
flov.  and  the  (  orrclation  fmiction  Ls  then 
detennined.  In  the  event  that  a  CVS  h;*-: 
a  r.iultin]'  si^ced  drirc  a  cahbraiir^n  ror 
e.M  h  range  u.sed  must  be  ijerformeri 

1 2'  This  calibration  procedure  rs  ba.se.l 
on  the  measurement  of  the  ab.soluie 
values  of  the  pump  and  flowmeter  p:i- 
ramaters  that  relate  the  flow  rate  ;'.t 
each  poirit  Tliree  cor.ditioii.s  must  be 
maintained  lo  a.ssure  the  accuracy  and 
integrity  of  the  calibration  curve.  Pir-i, 
the  pump  pressures  should  t>e  mensuicd 
at  taps  on  tlie  pump  rather  than  at  thc 
external  piping  on  the  pump  uilet  and 
outlet.  Pressure  taps  liiat  arc  niounte(! 
at  the  top  center  and  bottom  (enter  o! 
the  pu;np  drive  lieadplate  ore  cxix).sed 
to  the  actual  pump  cavity  pressures  .tiu) 
therefore  reflect  the  ab.solutc  pressuie 
differentials.  Secondl^-.  temperature  st:>- 
bility  must  be  maintained  during  the 
calibration.  The  laminar  flowmeter  is 
sensit;',e  to  inlet  temperature  osciilations 
which  cau,se  the  data  points  to  be  arnt- 
tered.  Gradu-al  changes  (  ±1'  C  (1.8'"  F'  • 
in  temperature  are  acceptable  a.*;  lon;j 
as  they  occur  over  a  period  of  '-everrti 
minutes.  Finally,  aU  conneotiou.s  beiweeji 
the  flowmeter  and  tlie  CVS  pump  mu-i 
be  absolutely  void  of  any  leaK,ige 
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(3)  During  an  exhaust  emission  test 
the  measurement  of  these  same  pump 
parameters  enables  the  user  to  calculate 
the  flow  rate  from  the  calibration 
equation. 

(4)  Coruiect  a  system  as  shown  in  Fig- 
ure F78-5.  Although  particular  types  of 


equipment  are  shown,  other  coufiyura- 
tions  that  yield  equivalent  results  may  tn- 
used  If  approved  in  advance  by  the  Ad- 
ministrator. For  the  system  indicated, 
the  following  data  with  given  aoourary 
are  required: 
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Viiht'yuh'Xi  data  m.  .**«?' '>!• 'i' • 


rnjuni-  I*  r 


PMom  trio  ('f.  v-ur-   '..-onictf*!'. 
Anililcrit  U-nM"'rHUir.-    _    . 

Mr  t.-niiKTatnrc  l;it.o  l.t'K 

!  r.  N-uf'   J'  ['1'  --'lull  ii;>.--tr.  ,.in  u'  l.Y  h. 

IT.sM-.rf  Iri'i'  (i'Tii-v-i  llii'  LI'  K  matrix. 

Air  t.'ii4>.r;ilii'-  .It  CVS  puiul-.  iiait     . 

ir.oMir.v  d.pr. -^!o!,  ;il  CVS  pu'i:p  i'^t<t  --        - 

-p..  i(K'  U'l.Vity  of  •MlhnfUvhT  llal'l    U  .7.»  Oll' . 

l-f.-vsiir.'  ti.'tiil  jU  (AS  piu,,p(.ullca -.— r  ,- 

\,r  I.  ini»T;itur.  all  V^  piuripi'UlP  t  <opHor(al' 
i-iiiiip  n-vnliUk'  IS  tluriiif  ti-.-t  rx'rUid. 
1-L.i>b.-<1  tii:>.-  fi>r  tps!  piriod    - 
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'.ji  After  the  sy.stem  has  been  con- 
ntcted  as  .Miow.i  m  Figure  F78-5.  ?Pt  the 
variable  re^tnctor  in  the  .vide  open  po- 
.Mlion  and  run  the  CVS  pump  for  twentv 
nnnute.;    Record  the  cahbration  data 

■  r,  I  Re-ct  the  re.=  tnctoi-  valve  to  a 
:;i-ire  rt-.'ncted  condition  in  an  incre- 
ment o!  PLiinp  inlet  depre.-sion  'about  1.0 
kPa  '4"  H:6i  ■  that  will  yield  a  mini- 
mum 01  .six  data  points  for  the  total 
calibration  Allow  tie  >~ystem  to  stabilize 
tor  3  minute-  ai.ct  repeat  the  data 
acqul.'^;tlo;l 

'D  Data  ana'u-^i'.  'c  The  a;r  flow 
:Mte,  Q  .  at  each  te.-t  !)oi!U  is  calculated 
from  the  flowmeter  data  u^^mET  the  mr.n- 
iiiacturer's  prescribed  method. 

'lii  Tlie  air  fiow  rate  i.~  tlien  converted 
to  pump  flow  V  .  per  rcMjlution  at  ab- 
solute pi'mp  ir.lct  ffm.rcrati.rf^  snd 
pre.-sure 


(J 

n 


2'.i;5.i'' 


ioi..;j- 


Whurc- 


V. 


rii.'.ip 

■  Mot  of  Liir 


*■.  lu^'K  v.jlutioii     ft-'revi.lliliiin    ji    I',.  I', 
,..^, ....   ii(,w  rule  i!i    jt.naiiird  cul'ic  inoirea  per 

niiiVui*!  st.ir.'.l:ird   MiiidiUun.-  Mi-  '.Xl'   C,   im.^Jj  kl";i 

108"  K,  ■£i.''2in.  lie', 
n^lnimpspocdiu  rPvMutioii.sr'P'' iilmilp. 
fv-i'iiini)  inlet   lPTnp«iraturc,    K(H>     1"  I'lf-... J  15  li.r 

l-;,i«U..hliii;l.-i,   Tp-  i'TI  +  irfl.C7 
/■p;=AbsohiP'    pump   ialel    prc.s.^nr»'.     kl.i    (in,    lip 

/•s-1'1'1  for  lv.u!i-h  Uiiils.    /',--=''(.  -I'i-I  (.S1-.  an.; 

13.57! 
vMn^re 
/•« -l.ftfoi.ii  trjo  jirp.'vsuri'.  kl' 


ItlllVt) 


.-  .He 

ri'l-f'iiiiipitiUiaoifi-.^sion.  kPu  (in   lluidi 

SI'.   (IK..  Spi.  i'K'  gr.^yil.v  of  ni,il\OIli'lor  llui'l 

I..  «  iti^r 
aiii  Tlie  correlation  [unction  at  each 
test  point  us   then   calcul. 'cd   from   th.e 
calibra-Uon  data  ■ 

,.       1      /A/', 
^'''n\    r. 

.V,    ^rXlCTi^hlUirf   I'.r-  I.   Ml,  . 

A  ;'p  •'"''' l**'-^"'"''''"^''"'"'-'''"'''""  l'i""l''i'"''  '^'  l'ii"'P 

,,uU«.  kl'a  itn.  Hei  =  /*,-/',  ,„      „ 

/■,=-At)9oluU    pump    outl-t    pr.  ^ni->,    kPft    (In.    Hr) 

/',+  iM-o  fnr  Ktigtish  M'..:\  .  r.   f'.rf  croisr. 

I,  U./U{  S7i 

W  I:.   '■■ 

■!■:■'  •  .IT  s,-iir    I"  ^li  -1!  pt::,!p'ura'..  k  I'.i  'in.  niu.l 

ivi  A  hnear  least  squares  fit  is  per- 
formed to  generate  the  calibration  equa- 
t.on=;  which  have  the  form-; 


Units 

kPa  (ta.  Hkj 

"C  ("F) 

T  (F)..- -. 

kPa  (in.  n.Oj 
kPa  (in.  IljOi 

"C  ('-■*■) 

kl'a  an-  Flnid! 

"kY'adn.Fliiid. 

Kevs 

b 


D.-»f(A'„) 
4-   Ri  \P,> 


1  <AvliilK'S 


*0.03  kPa  (=t0.01  In.  IIg>. 
*d.3»0  (*0.54''F;. 
±ai5"C  (±0.27»I' I. 
Jtrt.Ol  kPa  (*0.nf,  in   n;0, 
«0.00l  kPa  (*  0.005  m.  HjO). 
^0.^'C  (=t0.45=i'). 
*0.021  kPa  (*0.046  In.  Fluid) 

^O-iei  kPa  (=t0.fk46  in.  Fhiid> 

*1  KfT. 


'),,  .^f,  A    ai\d  B  are  tlie  slope-iuteicep-   coii- 
-itaitts  describing  tlie  line.'; 

8  •  A  CVS  system  that  has  muiiiple 
,jeeds  shall  be  calibrated  on  each  speed 
used.  The  calibration  curves  generated 
for  the  ranges  will  be  approximately 
panxllel  and  the  intercept  values,  Dy.  will 
increase  as  lae  pump  How  range  de- 
crea.ses 

9'  Ii  aie  calibration  lia--  been  per- 
;nrined  carefully,  the  calculated  values 
iiom  the  equation  will  be  within  rr.0.50 
percent  oi  tiie  mea.-ared  value  ol  Vq.  Val- 
ues of  M  will  vaiT  from  one  pump  to 
another,  but  values  ot  Dq  for  pumps  of 
t  lie  .same  make,  model,  and  range  should 
u-ree  within  ±3  percent  of  each  other. 
FaitKulaie  influx  from  use  will  cause 
'h.e  Durnp  ^\:\>  to  decrea.se  as  reflected  by 
lower  values  for  M.  Calibrations  should 
be  performed  at  pump  startup  and  af- 
ter ma,jor  maintenance  to  assure  the  sta- 
bility of  the  pump  sUp  rale.  Analysis  of 
mass  injection  data  will  aLso  reflect  pump 
.slip  stability. 

(b>  CFV  calibration.  il>  Calibration 
of  tlie  Critical  Flow  Ventun  iCFVi  Ls 
based  upon  the  flow  equation  for  a  criti- 
cal venturi.  Gas  flow  is  a  function  of  in- 
let pressure  and  temperature. 


<3. - 


KJ' 


VVUere 

V,    -Flow 

Ki.  =  CalU)ratioa  coeffioieut 

P:::rAbsoUue  prehsurs 

T -Absolute  temperatiue 

Tlie  calibration  procedure  described  be- 
low establishes  the  value  of  the  cali- 
bration coefficient  at  .nea.,ured  valuea 
of  pressure,  temperature  and  air  flow. 

( 2 )  The  manufacturer's  recommended 
procedure  shall  be  followed  for  calibrat- 
ing electronic  portions  of  the  CFV. 

:\t   Measurements  nece-^ary  for  flow 
calibration  are  as  follows: 
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'   lil,''illll"n    ddtc.     »/<(.'-.,/■■  A»i'  /(/.v 


Varamftn 


Baronii-tric  prt'*^iiri>  icorrfvifdi Pb 

Air  t*nip<»niturr,  flowTnPtiT. KTI 

Pri'S.'un' di'pri's~iou  upstji'ani  ol  Lt'E . 

PiTssnrr  drop  ac•lOS^  LFE  matrix' . . 

Air  How - - .. 

I   FN   iiili't  (irpri-SMon . 

'1  •  uip..raluri  at  vi'nturi  iiilot 

Siwvilic  gravity  of  iiianomrter  fluid    IT.",  oil 


Symbol 

Init5 

Toli-raTKi'S 

r„ 

kPa  lir. 

Ue' 

«0.tt>kPa(-0.01in.  llg  . 

KTl 

■(■  CFi 

^"O.l.'i'C  i*ii.JT^KK 

Kl'l 

kl'a  lin. 

ll.o  .. 

*i>.01  kPa  i='=iur,  in.  ll.ui. 

EDP 

kl'a  ^iii. 

ll-Ol.. 

«(i.inil  kPa  i-il.(in5in.  11. ti 

y-- 

ni^  inin. 

ift"  niin 

.    =•=0..^'^. 

PI' I 

kPa  lin. 

fluid  >   . 

.   *n.i>-J  kPa '«-ii.il6in.  ilui'i  . 

Tv 

Sp.  i;r. 

(■  C'F' 

.    *it.i'>-  r  .«ii.<'>-'  K>. 

'4'  Set  up  equipment  as  sIionxp.  in 
Fig^ure  F78-6  and  check  for  leaks.  .Any 
leaks  between  the  flow  measuring  device 
and  the  critical  flow  venturi  will  seri- 
ously affect  the  accuracy  of  tlie  calibra- 
tion. 

'51  Set  the  variable  flow  restrictoi  to 
the  open  position,  start  the  blower  and 
allow  the  system  to  stabilize  Record  data 
from  all  instruments. 

i6>  Vary  the  flow  restrictor  and  make 
at  least  8  readings  acros-  the  critical 
flow  range  of  the  venturi 


'7'  Dfn'a  analysis.  The  data  recordec: 
ri'i'-ins  the  calibration  are  to  be  iL-ed 
■.n  the  iO'.lowms;  calculations: 

1'  The  air  flow  rate.  Q  .  at  each  test 
pjint  is  calculated  from  th.c  fiow  meter 
c,..>a  using  the  ;nanufacturer  s  pi  escribed 
nietiiod. 

'  lii  Cal.ulate  values  of  the  cahbiation 
ccefficicnt  for  each  test  point 


SI»KG£  fom»oi 

VAl\,£ 


M*^-v>M^'tK 


FIGUIE 


-f   CFV-CV5   CAllBgATION   CONHGURATION 


W  111  re; 

^,  =  Flow  r.ii.  .  >l;uid;u'd  ronditioii^  ar--  - 

kPa  i6«-  F.  :^J.'f2  in.  Hg) 
T.  =  Tciup<>ralure.at  venturi  inlpt,  K'R' 
P ,  =  Pressure  .it  vputuri  inlet,  kPa  inim  H 

}\  =  rH-rr\  sp.  ,.h 


ij'  (  .  liil.3-V^ 

:   -Pi-l'l'l 
13..5T). 


for  Eiipli*  mil'- 

Where; 

PPI=V.ntiiri  inlit  pressure  depre.ision,  kPa  'in.  fluid  . 
SP.  (;K.  =  .Si)oi'ific  gravity  of  manometer  fluid,  relativi 
to  \val>-r. 


'  iii '  Plot  K  as  a  function  oi  \entun 
inlet  depression.  For  sonic  flow,  K^  will 
have  a  relatively  constant  value.  As  pres- 
sure decreases  "vacuum  increases i,  the 
venturi  becomes  unchoked  and  K,  de- 
crease,s  '  is  no  longer  constant ' .  See  Fig- 
ure F78-7. 

livi  For  a  minimum  of  8  points  m  the 
critical  region  calculate  an  average  K- 
and  the  standard  deviation. 


/ 
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FIGURE  f  73-^    -SONIC  FLOW  CHOKING 


\  If  the  standard  deviation  exceeds 
O.J  percent  of  the  average  K,  take  cor- 
rectue  action. 

(ci  CVS  System  Verification.  The  fol- 
lowing -gravimetric"  technique  can  be 
used  to  verify  that  the  CVS  and  analyti- 
cal instruments  can  accurately  measure 
a  mass  of  gas  that  has  been  injected  into 
the  system.  <  Verification  can  also  be  ac- 
complished by  constant  flow  metering 
uMug  critical  flow  orifice  devices.* 

'  1 1  Obtain  a  small  cylinder  that  has 
been  charged  with  pure  propane  or  car- 
bon monoxide  gas  "caution — carbon 
monoxide  is  poisonous) . 

1 2 1  Determine  a  reference  cylinder 
weight  to  the  nearest  0.01  grams. 

>  3 '  Operate  the  CVS  In  the  normal 
manner  and  release  a  quantity  of  pure 
propane  or  carbon  monoxide  Into  the 
system  during  the  sampling  period  <  ap- 
proximately 5  minutes) . 

'4'  The  calculations  of  5  86.544  are 
performed  in  the  normal  way  except  in 
the  case  of  propane.  The  density  of  pro- 
pane 10  6109  kg/mVcarbon  atom  (17.30 
g  ft'  carbon  atom>  )  is  used  in  place  of 
the  density  of  exhaust  hydrocarbons.  In 
the  case  of  carbon  monoxide,  the  density 
of  1.164  kg  m=  (32.97  g.'ff)  is  used. 

<  5 '  Tlie  gravimetric  mass  is  subtracted 
from  the  CVS  measured  mass  and  then 
divided  by  the  gravimetric  mass  to  deter- 
mine the  percent  accuracy  of  the  system. 

'6'  The  cause  for  any  discrepancy 
greater  tium  -2  percent  must  be  f.iund 
and  corrected 

§  a6..".20      IH.xpr^tdl 

i;  !U>..'>2l-78      H>(lroc.(rlM»ii  :mal»/<-r  cali- 
liratioii. 

■A'  Initial  and  periodic  optunization 
of  detector  response.  Prior  to  its  intro- 
duction into  service  and  at  least  an- 
nuallv  thereafter  the  FID  hj-drocarbon 
analvzer  shall  be  adjusted  for  optimum 


hydrocarbon  response.  Alternate  meth- 
ods yield mg  equivalent  results  mt*;.-  be 
used  if  approved  in  advance  by  the 
Administrator. 

1 1 1  Follow  the  manufacturer's  in- 
structions for  instrument  startup  and 
basic  operating  adjustment  using  the 
appropriate  fuel  and  zero  grade  air. 

( 2 )  Optimize  on  the  most  common  op- 
erating range.  Introduce  into  the  ana- 
lyzer, a  propane  in  air  mixture  with  a 
propane  concentration  equal  to  approxi- 
mately 90'^  of  the  most  common  op- 
erating range. 

(3)  Select  an  operating  fuel  fiow  rate 
that  wUl  give  near  maximum  resp)onse 
and  least  variation  in  response  with 
minor  fuel  flow  variations. 

(4)  To  determine  the  optimum  air 
flow,  use  the  fuel  flow  setting  deter- 
mined above  and  vary  air  flow. 

1 5  1  After  the  optimum  flow  rates  have 
been  determined,  they  are  recorded  for 
future  reference. 

lb'  Initial  and  periodic  calibration. 
Prior  to  it5  introduction  into  service  and 
monthly  thereafter  the  FID  hydrocar- 
bon analyzer  shall  be  calibrated  on  all 
normally  used  instrument  ranges.  Use 
the  same  flow  rate  as  when  analyzing 
samples. 

Ill  Adjust  analyzer  to  optimize  i)er- 
formancc. 

i2i  Zero  the  hydrocarbon  analyzer 
witl:  zero  grade  air. 

(3'  Calibrate  on  each  normally  used 
operating  range  with  propane  in  air  cali- 
bration gases  having  nominal  concen- 
trations of  50  and  100  percent  of  that 
range.  Additional  calibration  points  may 
be  generated. 

§  86,.>22-"8      (arhoii  nionoxidp  aiuilv''" 
r.ililiratioii. 

la'  Initial  and  periodic  interference 
check.  Prior  to  its  introduction  into 
ser\^cc    and    annually    thereafter    tlie 


NDIR  carb-'Jii   monoxide  analyzer  shall 
be  checked  for  resijonse  to  water  vapor 

and  CO. : 

(1)  Follow  the  manufacturers  m- 
structions  for  iiistrument  startup  and 
operation.  Adjust  the  analyzer  to  opti- 
mize performance  on  the  most  sensitive 
range. 

(2)  Zero  the  carbon  monoxide  ana- 
lyzer with  either  zero  grade  air  or  zero 
grade  nitrogen. 

(3i  Bubble  a  multure  of  2^1  CO.  in 
N.  through  water  at  room  temperature 
and  record  analyzer"  response. 

i4i  An  analyzer  response  of  more 
than  K^  of  full  scale  for  ranges  above 
300  ppm  full  scale  or  of  more  than  3 
ppm  on  ranges  below  300  ppm  full  scale 
will  require  corrective  action.  'Use  of 
conditioning  columns  is  one  form  of  cor- 
rective action  which  may  be  taken.) 

lb)  Initial  and  periodic  calibration. 
Prior  to  its  introduction  into  service  and 
monthly  thereafter  the  NDIR  carbon 
monoxide  analyzer  shall  be  calibrated. 

il)  Adjust  the  analyzer  to  optimize 
performance. 

(2)  Zero  the  carbon  monoxide  ana- 
lyzer with  either  zero  grade  air  or  zero 
grade  nitrogen. 

( 3 1  Calibrate  on  each  normally  used 
op^^rating  range  with  carbon  monoxide 
in  N  calibration  gases  ha\ing  nominal 
concentrations  of  15,  30,  45,  60,  75,  and 
90  percent  of  that  range.  Additional 
calibration  points  may  be  generated.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  best-flt  straight 
line  is  2  percent  or  less  of  the  value  at 
each  data  point,  concentration  values 
may  be  calculated  by  use  of  a  single 
calibration  factor  for  that  range.  If  the 
deviation  exceeds  2  percent  at  any  poinj., 
the  best-fit  non-hnear  equation  which 
represents  the  data  to  within  2  percent 
of  each  test  point  shall  be  used  to  deter- 
mine concentration. 

S  a«i..">2.'i-78     Oxiilf*  of  iiilrog»i\  aiialjzcr 
ralihralioiK 

<a '  Piior  to  its  introduction  into  serv- 
ice and  weekly  thereafter,  if  oxides  of 
nitrogen  are  measured,  the  chemilumi- 
nescent  oxides  of  nitrogen  analyzer  shall 
be  checked  for  NO,  to  NO  converter  ef- 
ficiency. Figxu-e  F78-8  is  a  reference  for 
the  following  steps: 

1 1 1  Follow  the  manufacturer's  in- 
structions for  instrument  startup  and 
operation.  Adjust  the  analyzer  to  opti- 
mize performance. 

- 1  2  '  Zero  the  oxides  of  nitrogen  analyz- 
er with  zero  grade  air  or  zero  grade  ni- 
trogen. 

i3i  Connect  the  outlet  of  the  NOx 
generator  to  the  sample  inlet  of  the  ox- 
ides of  nitrogen  analyzer  which  has  been 
set  to  the  most  common  operating  range. 

I  4 '  Introduce  mto  the  NOx  generator 
analyzer-system  a  NO  in  nitrogen  tN.) 
mixture  with  a  NO  concentration  equal 
to  approximately  80  percent  of  the  most 
common  operating  range.  The  NOt  con- 
tent of  the  gas  mixture  shall  be  less  than 
5  i>ercent  of  the  NO  concentration. 

(  5 '  With  the  oxides  of  nitrogen  analyz- 
er m  the  NO  mode,  record  the  concen- 
tration of  NO  indicated  by  the  analyzer. 
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FIGURE  Fi;f-«-NOx  CONVERTER  EFFICIENCY  DETECTOR 


1 6 1  Turn  on  the  NOx  generator  0-.  <  or 
air)  supply  and  adjust  the  O2  (or  air) 
flow  rate  so  that  the  NO  indicated  by  the 
analyzer  Is  about  10  percent  less  than 
indicated  in  step  5.  Record  the  concen- 
tration of  NO  in  this  NO+O,  mixture. 

(7)  Switch  the  NOx  generator  to  the 
generation  mode  and  adjust  the  genera- 
tion rate  so  that  the  NO  measured  on 
the  analyzer  is  20  percent  of  that  meas- 
ured In  step  5.  There  must  be  at  least 
10  percent  iinreacted  NO  at  this  point. 
Record  the  concentration  of  residual 
NO. 

(8)  Switch  the  oxides  of  nitrogen  ana- 
lyzer to  the  NOx  mode  and  measure  to- 
tal NOx.  Record  this  value. 

(9)  Switch  off  the  NOx  generation  but 
maintain  gas  flow  through  the  system. 
The  oxides  of  nitrogen  analyzer  will  in- 
dicate the  NOx  in  the  NO-^O:  mixture. 
Record  this  value. 

(10)  Turn  off  the  NOx  generator  O 
(or  air)  supply.  The  analyzer  will  now 
Indicate  the  NOx  in  the  original  NO  in 
N,  mixture.  This  value  should  be  no  more 
than  5  percent  above  the  value  indicated 
in  step  4. 

Ill)  Calculate  the  efficiency  of  tiie 
NOx  converter  by  substituting  the  con- 
centrations obtained  into  the  following 
equation: 

Percent  Eflr.  =  (l-)-^3^)x  100 


where: 

a  =  concentra'ior.  obtained  in  step  8 
b  -concentration  obtained  In  step  9 
c  —  concentration  obtained  In  st«p  6 
d  =  concentration  obtained  In  step  7. 

U  converter  efficiency  is  not  greater  than 
90  percent  corrective  action  will  be  re- 
quired. 

lb'  Initial  and  periodic  calibration. 
Prior  to  it,«  introduction  into  service  and 
monthly  thereafter,  if  oxides  of  nitrogen 
are  measured,  the  chemiluminescent  ox- 
ides of  nitrogen  analyzer  shall  be  cali- 
brated on  all  normally  used  instrument 
i-anges.  Use  the  same  flow  rate  as  when 
analyzmg  samples.  Proceed  as  follows: 

•1"  Adjii-t  ..nalyzer  to  optimize  per- 
foi-mance 

1 2*  Zero  the  oxides  of  nitrogen  ana- 
lyzer with  zero  grade  air.  or  zero  grade 
nitrogen. 

'  3  >  Calibrate  on  each  normally  u.-^ed 
operating  range  with  NO  in  N.  calibration 
gases  u-ith  nominal  concentrations  of  50 
and  100  percent  of  that  range.  Additional 
calibration  points  may  be  generated. 

§  86.521—78      ("4»rlK>ii      dioxiilr      aiiiilv/or 
ralibralion. 

•  a)  Prior  to  its  introduction  into  serv- 
ice and  monthly  thereafter  the  NDIR 
carbon  dioxide  analyzer  shall  be  cali- 
brated : 

>  1")  Follow  the  manufacturer's  instruc- 
tions for  instrument  startup  and  c^jera- 


tion.  Adjust  the  analyzer  to  optimize  per- 
formance. 

(,2>  Zero  tlie  carbon  dioxide  analyzer 
with  either  zero  grade  air  or  zero  grade 
nitrogen. 

(3)  Calibrate  on  each,  normally  used 
operating  range  wiLJi  cajbon  dioxide  in 
Nr  calibration  g.i^e.--  with  nominal  con- 
centrations of  15,  30.  43.  60.  75  and  90 
percent  of  that  range  Additional  cali- 
bration points  may  be  generated.  For 
each  range  calibrated,  if  the  deviation 
from  a  least-squares  fc>e6t-fit  straight  line 
L<;  2  percent  or  less  of  the  value  at  each 
data  point,  concentration  values  may  be 
calculated  by  u.se  of  a  siiigle  calibration 
factor  for  thai  range.  If  the  deviation  ex- 
ceeds 2  percent  at  any  pomt.  the  best-fit 
non-linear  equation  which  represents  the 
data  to  within  2  percent  of  each  test  ix>int 
shall  be  u^ed  to  deterr.";:'"."  concentration. 

§86.52.3        IKi-erx.ll 

5  8<>.j2b— 78      r-itlibralum  i.f  oiIht  i-iiiiip- 
iiit'iil. 

I  a  i  Other  test  equipment  u;>ed  for  test- 
ing shall  be  calibrated  as  often  as  re- 
quired by  the  manufacturer  or  as  nec- 
essary according  to  gocxl  practice. 

§86.527-78      Tp*I    proredurt*.   cn<'r\i«>». 

The  pixx-edures  described  in  tins  and 
subsequent  sections  are  used  to  deter- 
mine the  conformity  of  vdiicles  with  the 
standards  set  forth  in  Subpart  E. 

ta)  The  overall  test  consists  of  pre- 
.<;cribed  sequences  of  fueling,  parking  and 
operating  conditions. 

(b)  The  exhaust  emission  test  is  de- 
signed to  determine  hydrocarbon,  car- 
bon monoxide,  and  oxides  of  nitix>gen 
mass  emissions  while  simulating  an  aver- 
age trip  in  an  urban  area.  The  test  con- 
sists of  engine  startups  and  vehicle  op- 
eration on  a  chassis  dynamometer, 
through  a  specified  driving  schedule  A 
proportional  part  of  the  diluted  exhaust 
emissions  is  collected  contmuously  for 
subsequent  analysis,  using  a  constant 
voltmie  I  variable  dilution'  sampler 

<ci    I  Reserved! 

td)  Except  in  cases  of  componcni  ni.d- 
f unction  or  failure,  all  emission  control 
systems  installed  on  or  inconx>rated  in  a 
new  motor  vehicle  shall  be  functioning 
during  all  procedure?  in  this  Subpart. 
Maintenance  to  correct  component  mal- 
function or  failure  shall  be  authorized 
in  accordance  with  Subpai't  E 

§  86.528-78       I  r;m-iiii~>iori». 

>ai  Vehicles  equipped  wiUi  transfer 
ca^es.  multiple  sprockeu«.  etc  .  slmll  be 
tested  in  the  manufacturers  recom- 
mended configuration  for  street  or  high- 
way use.  If  more  than  one  configuration 
is  recommended  or  if  the  recommenda- 
tion Ls  deemed  unreasonable  by  the  Ad- 
ministrator, the  Administrator  will  spec- 
ify the  test  configuration. 

lb)  All  tests  shall  be  conducted  with 
automatic  transmissions  in  "Drive" 
.highest  gear).  Automatic  clutch -torque 
converter  transmissions  may  be  shifted 
as  manual  transmissi<xis  at  the  option  of 
the  manufacturer. 

(c)  Idle  modes  shall  be  nm  with  auto- 
matic transml6sJons  In  "Drive "  and  tlie 
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wlieels  braked,  manual  transmission 
>luUl  be  in  gear  with  the  clutch  disen- 
gaged :  except  first  idle,  see  §§  86.536  and 
86537. 

'd'  The  vehicle  shall  be  driven  with 
miniimim  throttle  movement  to  main- 
tain the  desired  speed.  No  simultaneous 
use  of  brake  and  throttle  shall  be  per- 
mitted. 

<  e  1  Acceleration  modes  shall  be  driven 
smoothly.  Automatic  transmissions  shall 
shift  automatically  through  the  nomial 
sequence  of  gears;  manual  ti-ansmissions 
shall  be  shifted  as  recommended  by  the 
manufacturer  to  the  ultimate  purchaser 
(unle.>s  determined  to  be  unreasonable 
by  the  Administrator »  with  the  operator 
closing  the  throttle  during  each  shift  and 
accomplishing  the  shift  with  minimum 
time  If  the  vehicle  cannot  accelerate  at 
the  specified  rate,  the  vehicle  shall  be  op- 
erated with  the  throttle  fuUy  opened 
until  the  vehicle  speed  reaches  the  value 
prescribed  for  that  time  in  the  driving 
sciiedule. 

^f)  The  deceleration  modes  shall  be 
run  in  gear  using  brakes  or  throttle  as 
necessary  to  maintain  the  desired  speed. 
Manual  transmission  vehicles  shall  be 
downshifted  using  the  same  shift  points 
as  when  upshifting  or  as  recommended 
by  the  manufacturer  in  the  vehicle 
owners  manual.  All  downshifts  shall  be 
made  smoothly,  disengaging  the  clutch 
while  shifting  and  engaging  the  clutch 
once  the  lower  gear  has  been  selected. 
For  those  modes  which  require  the  vehi- 
cle to  decelerate  to  zero,  manual  trans- 
mission clutches  shall  be  disengaged 
when  the  speed  drops  below  15  km/h  (9.3 
mph  I  for  vehicles  with  engine  displace- 
ments equal  to  or  greater  than  280  cc 
( 17.1  cu.  in.  I ,  when  the  speed  drops  below 
10  km  h  (6.2  mph)  for  vehicles  with 
engine  displacements  less  than  280  cc 
1 17  1  cu.  in  1.  when  engine  roughness  is 
evident,  or  when  engine  stalling  is 
imminent. 

ig  If  downshifting  during  decelera- 
tion IS  not  permitted  in  the  vehicle 
owner's  manual,  manual  transmissions 
will  be  downshifted  at  the  beginning  of 
or  during  a  power  mode  If  recommended 
by  the  manufacturer  or  If  the  engine 
obviously  is  lugging.  For  those  modes 
which  require  these  vehicles  to  decelerate 
to  zero,  manual  transmission  clutches 
shall  be  disengaged  when  the  speed  drops 
below  25  km'h  (15.5  mph)  for  vehicles 
with  engine  displacement  equal  to  or 
greater  than  280  cc  (17.1  cu.  in.),  when 
the  speed  drops  below  20  km/h  (12.4 
mph>  for  vehicles  with  engine  displace- 
ments less  than  280  cc  (17.1  cu.  in.), 
when  engine  roughness  is  evident,  or 
when  engine  stalling  is  imminent.  While 
the  clutch  is  disengaged  and  during  these 
deceleration  modes,  the  vehicle  shall  be 
shifted  to  the  appropriate  gear  for  start- 
ing the  next  mode. 

ih'  If  shift  speeds  are  not  recom- 
mended by  the  manufacturer,  manual 
transmission  vehicles  shall  be  shifted  as 
follows: 
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Speed. 

km  h    U1.8 

km.  h    (20.5 

km'h    (27.3 

km.  h    1 32.9 


ml  h). 
mlh) . 
ml  h  I . 
mi  hi. 


2d  to  3d  gear 33 

3d  to  4th  gear 44 

4th  to  5th  gear 53 

(2>  For  Class  III  motorcycles: 

Shiit  Speed 

1st  to  2d  t-ear 30  km  h    (18.6  mih). 

2d  to  3d  £;ear 45  km  h    (28.0  ml  hi. 

3d  to  4th' gear 60  km,/h    (37.3  mih). 

4th  to  5th  gear 75  km  h    (46.6  mlhl. 

(3»   Higher  gears  may  be  used  at  the 
manufacturer's  option. 

S  8f>..j20-78      Koad  load  fori  t-  and  imrlia 
Mciiflil  dt'tcrniiiiatiuii. 

tai   Road  load  as  a  function  of  speed 
is  given  by  the  following  equation: 

F    A^CV 

Tlie  values  for  coefficients  A  and  C  and 
the  test  inertia  are  given  in  Figure  F78-9. 


Velocity  'V'  is  in  km  h  and  force  'F) 
is  in  newtoios.  The  forces  given  by  this 
equation  shall  be  simulated  to  the  best 
ability  of  the  equipment  being  used. 

( b  I  The  inertia  given  in  Figiu-e  F78-9 
shall  be  used.  Motorcycles  with  loaded 
vehicle  mass  outside  these  limits  shall  be 
tested  at  an  equivalent  inertlal  mass  and 
road  load  force  specified  by  the  Admin- 
istrator. 

(ci  The  dynamometer  shall  be  ad- 
justed to  reproduce  the  specified  road 
load  as  determined  by  the  most  recent 
calibration.  Alternatively,  the  actual 
vehicle  road  load  can  be  measured  and 
duplicated: 

-  <  1  >  Make  at  least  5  replicate  coast- 
dowias  in  each  direction  from  70  to  60 
km  h  on  a  smooth,  level,  track  under 
balanced  wind  conditions.  The  driver 
must  have  a  mass  of  80  ±10  kg  and  be  in 
the  normal  driving  position.  Record  the 
coastdown  time. 


Figii    ■   F78-9 
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1,2)  Average  the  coastdowni  t:mes.  Ac- 
just  the  dynamometer  load  so  tliat  the 
coastdown  time  is  duphcated  with  the 
vehicle  and  driver  on  the  dynamometer 

(3)  Alternate  procedures  may  be  used 
if  approved  in  advance  by  the  Adinini-^:- 
trator. 

§  86.530-78      T.M   Mqum.  t .    p  n.  ral   r. - 
tinirenioiil-. 

<a)  Ambient  temperature  levels  en- 
countered by  the  test  vehicle  through- 
out the  test  sequence  shall  not  be  lesvS 
than  20°  C  (6«°  P)  nor  more  than  30° 
C  (86°  F).  The  vehicle  .shall  be  approxi- 
mately level  during  the  emission  t^.^t  to 
prevent  abnormal  fuel  distribution. 

g  86.531-78      Veliiclo  prrparalion. 

<a)  The  manufacturer  shall  proude 
additional  fittings  and  adapters,  as  re- 
quired by  the  Administrator  •  *  * ,  such 
as  •  •  •  to  accommodate  a  fuel  drain  at 
the  lowest  point  possible  in  the  tank's) 
as  installed  on  the  vehicle  and  to  provide 
for  exhaust  sample  collection 

§  86.532—78      Veliiolc  prr<»ii(litionin^. 

'  a)  Tlie  vehicle  shall  be  moved  to  the 
test  area  and  the  following  ojjerations 
performed : 

(1)  The  fuel  tank  is)  shall  be  drained 
through  the  provided  fuel  tank(s' 
dram(s)  and  charged  with  the  specified 
test  fuel,  §86.513.  to  half  the  tank«si 
capacity, 

(2)  The  vehicle  shaU  be  placed,  either 
by  being  driven  or  pushed,  on  a  dyna- 
mometer and  operated  through  one  Ur- 
ban Dynamometer  Driving  Schedule  test 
procedure  (see  §  86.515  and  Appendix 
I),  The  vehicle  need  not  be  cold,  and 
may  be  used  to  set  dj-namometer  horse- 
power. 

(b)  Within  five  i5'  minute.^  of  com- 
pletion of  preconditioning,  the  vehicle 
shall  be  removed  from  the  dynamometer 
and  may  be  driven  or  pushed  to  the  soak 
area  to  be  parked.  The  vehicle  shall  be 
stored  for  not  less  than  the  following 
times  prior  to  the  cold  start  exhaust 
test. 

hrs 

Claae  I 6 

Cla-ss  II - -  8 

Chvss    ni "--         12 

In  no  case  shall  the  vehicle  be  stored 
for  more  than  36  hours  prior  to  the  cold 
start  exhaust  test. 

§86.533      IRe«er\.dl 

§86.534      !  Risers. Mil 

§  86.53.>— 78      Dyiiauioiiii'liT  |>r<)<  t-durc. 

(a)  The  dynamometer  run  consists  of 
two  tests,  a  "cold"  start  test  and  a  "hot" 
start  test  following  the  "cold"  start  by 
10  minutes.  Engine  startup  (wit!:  all  ac- 
cessories turned  off) ,  operation  over  the 
driving  schedule,  and  engine  shutdowni 
make  a  cc«nplete  cold  start  test.  Engine 
startup  and  operation  over  the  first  505 
.seconds  of  the  driving  schedule  complete 
the  hot  start  test.  The  exhatist  emissions 
are  diluted  with  ambient  air  and  a  con- 
tinuously propKjrtional  sample  is  collected 
for  analysis  during  each  phase.  The  com- 
posite   sample*    collected    In    bags    are 


aiirtl>/ed  for  hycrccarbons,  carbon  mon- 
oxiue.  carbon  dioxide,  and,  optionally,  for 
oxidc.N  of  nitrogen.  A  parallel  sample  of 
the  dilution  air  is  similarly  analyzed  for 
hydrocarbon,  carbon  mc«ioxide,  carbon 
dioxide,  and  optmnall;  for  oxJde.-  of  ni- 
trogen. 

'b'    : Reserved! 

'ci  The  vehicle  speed.  a.s  measured 
from  the  djmamometer  rolls,  shall  be 
used.  A  speed  vs.  tmie  recording,  as  evi- 
dence of  dj-namometer  test  validity,  shall 
be  supplied  on  request  of  the  .Admini-s- 
trator. 

Id  I  Practice  iuu.<  c.  01  the  pi  escribed 
dri\'lng  schedule  may  be  pt-rformed  at 
test  points,  provided  an  emission  sample 
is  not  taken,  for  the  purpose  of  finding 
the  minimum  throttle  action  to  maintain 
the  proper  speed-time  relationship,  or  to 
permit  sampling  system  adjustment--^. 

*e»    The   drive   wheel   tires   must   be 
inflated   to   the   manufacturers   recom- 
mended pre.s.'^^ure.    *rl5  I  Pa   (^2.2  psi ' 
The  drive  wheel  tire  pressure  shall  be 
reported  with  the  test  results 

<ii  If  the  dynamometer  hkv-  not  been 
operated  during  the  two  hour  period  im- 
mediately preceding  the  test,  it  shall  be 
wanned  up  for  15  minutes  by  operating 
at  50  km  h  i31.1  mph'  using  a  non-test 
vehicle,  or  as  recommended  by  the  dyna- 
mometer manufacturer 

<g)  If  the  dynamomettr  horsepower 
must  be  adjusted  manualh .  it  ^iiall  be- 
set within  one  hour  prior  to  tiie  exhaust 
emissions  test  phase.  Tlie  lest  vehicle 
shall  not  be  used  to  make  thLs  adjust- 
ment. Dynamometers  using  autonxatic 
control  of  preselectable  power  settings 
may  be  set  anytime  prior  to  the  begin- 
ning of  the  emissions  test. 

'h)  The  driving  distance,  as  measured 
by  counting  the  number  of  dynamometer 
roll  revolutions,  shall  be  determined  for 
the  transient  cold  start,  .stabilized  cold 
start,  and  transient  hot  stiirt  phase-  of 
the  test. 

§  86.,">3fv-78       iMipiiH'      >l;!!liii;;      :iiul      r   - 
Klarliiiii. 

ia>  <!•  Tlie  enguie  .sliaU  be  started 
according  to  the  manufacturer's  recom- 
mended starting  procedures.  Tlie  imtial 
20  second  idle  period  shall  begi  •.  when 
the  engine  starts. 

i2)  Choke  opcTation.  (i»  Vehicles 
equipped  with  automatic  chokes  shall  be 
operated  according  to  the  instructions  in 
the  manufacturer's  operating  instruc- 
tions or  owner's  manual  Including  choke 
.setting  and  "kick-down'  from  cold  fast 
idle.  The  transmission  shall  be  placed  in 
gear  15  seconds  after  the  engine  is  start- 
ed. If  necessary,  braking  may  be  em- 
ployed to  keep  the  drive  wheels  from 
turning. 

'iii  Vehicles  equipped  with  manual 
chokes  shall  be  operated  according  to  the 
manufacturers  operating  instructions  or 
owner's  manual.  Where  times  are  pro- 
vided in  the  instructions,  the  Adminis- 
trator may  specify  the  specific  point  for 
operation,  within  15  seconds  of  the  rec- 
ommended time. 

(3^  The  operator  may  use  the  choke, 
throttle  etc.  where  necessary  to  keep 
the  engine  runninc:. 


<4)  If  the  manufacturer's  operating 
instructions  or  owner's  manual  do  not 
specify  a  warm  engine  starting  proce- 
dure, the  engine  (automatic  and  manual 
choke  engines)  shall  be  started  by  open- 
ing the  throttle  about  half  way  and 
cranking  the  engine  until  it  starts. 

lb""  [Resenedl 

•  CI  If,  durmg  the  cold  .start,  llic  ve- 
hicle does  not  start  after  10  seconds  of 
cranking,  or  ten  cycles  of  the  mamial 
starting  mechanism,  crankiiip  shall  cea.se 
and  the  reason  for  failure  to  start  deter- 
mined. The  revolution  counter  on  the 
coTi.-tant  volume  sampler  shall  be  tume-ci 
off  and  the  .--aniplf  .^ulenoid  valves  placed 
111  tlie  "standby"  position  durnig  thL< 
diasno.-lic  period  In  addition,  either  the 
CVS  blower  .shall  be  turned  oti  or  the  ex- 
haust tube  disi  onnected  from  the  tail- 
pipe  during   the   diagnostic   period 

'  1 1  li  failure  to  start  is  an  operraional 
error,  the  vehicle  .shall  be  re-s.  heduletl  for 
testing  from  a  cold  start.  If  l;ulure  to 
start  is  caused  by  vehicle  ;i;alf unction 
corrective  action  ifohovuii:  the  iinsched- 
uhH:  inaintt nance  provisions  r  uf  le-s  Dia.i 
30  liiir.utes  duration  may  be  taken  a;id 
the  te-st  continued.  The  sampling  svstcir 
.shall  be  reactivated  at  the  same  time 
uanking  is  started.  When  the  engine 
starts,  tlie  driving  schedule  tuning  .se- 
quence bhall  begin.  If  failure  to  .start  is 
cau.scd  by  vehicle  malfunction  and  the 
vehicle  cannot  be  started,  the  test  .sliall 
be  \oided.  the  vehicle  removed  from  the 
dynamomet.er.  corrective  action  taken 
tfoliowing  the  unscheduled  maintenance 
pnvisions'.  and  the  vehicle  re.sclieduled 
for  test.  The  rea^son  for  the  mallum  tion 
111  dctennmedt  and  the  correctne  ar tion 
t.iken  sliull  be  reported. 

1 2'  II  the  vehicle  docs  not  suirt  du;- 
i.i.i'  the  hot  start  after  ten  seconds  of 
crai.kinp  or  ten  cycles  of  the  ma.nu:il 
start ui.^.  mechanism.  ci-an'King  shall  cea.se 
the  le-st  shall  be  voided.  Uie  vehicle  re- 
mo\  .d  from  th*^  dynamometer  eorlectl^t• 
acti-jii  taken  in  accordance  with  5  86.428 
or  ;  86  429.  and  the  '  ehicle  re.scheduled 
for  test  The  re^-son  for  tlie  mall  unc- 
tion if  detenninedi  and  tJie  corrective 
ae'ion  taken  shall  be  reportexl. 

■d'  If  Uie  engine  "false  sturt^ '.  tlie 
operator  shall  repeat  the  recommended 
starting  procedure  'sucli  as  resetting;  the 
chcke,  etc.) 

lei  Stalling  '1'  li  tlie  engine  stall.'= 
during  an  idle  period,  the  engine  sliall 
be  i-esUtrt^d  immediately  and  Uie  test 
c  ontinued.  If  the  engine  cannot  be  started 
soon  enough  to  allow  tlie  vehicle  to  fol- 
low the  next  acceleration  as  prescribed, 
the  driving  schedule  indicator  .shall  be 
stopped  When  the  vehicle  restarts.  \hc- 
driving  schedule  Indicator  shall  be  re- 
activated. 

'2 1  If  the  engine  stalk  during  .some 
operating  mode  otlier  than  idle,  the  driv- 
ing schedule  indicator  shall  be  stopped 
the  vehicle  shall  then  be  restarted  and 
accelerated  to  the  speed  required  at  that 
point  In  the  driving  schedule  and  the  test 
continued.  During  acceleration  to  thLs 
point,  shifting  shall  be  performed  in  ac- 
cordance witb  S  86.528. 

(3)  n  the  vehicle  will  not  restart 
within   one   minute,    the   test   shall    be 
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voide*!  'he  veiucle  removed  from  the 
dynamometer,  corrective  action  taken, 
and  tiie  v-hicle  rescheduled  for  test.  The 
reiu'^on  for  the  malfunction  (if  deter- 
mined' and  the  corrective  a<;tion  taken 
■;hall  be  reported. 
g  8(>..>;n-78      l).»n  Miiomrter  Ir-t  niii'. 

a^  Tlie  vehicle  slu^ll  be  allowed  to 
stand  with  the  engine  turned  off  'see 
§  BG51J  for  required  t:mei.  Tlie  vehicle 
shall  b*'  stored  prior  to  the  emi.s-Mon  test 
in  such  a  manner  tJiat  precipitation  <eg.. 
[•ain  or  dew  >  does  not  occur  on  the  ve- 
hicle The  complete  dynamomt!er  test 
con.sL<ts  of  a  cold  sUrt  drive  ot  12.0  km 
(7.5  miles' .  (10.9  km  (0.8  mile.-'  lor  Clas.< 
I  motorcycles'  and  simulate.^  a  hot  start 
drive  of  12.0  km  '  7  5  miles  > .  '  10  9  km  '  6.8 
miles'  for  Class  I  motorcycles* .  The  ve- 
hicle !.■<  allowed  to  stand  on  the  dyna- 
mometer durin«  the  10  minute  period  be- 
tween the  cold  and  hot  start  tests  The 
cold  start  is  divided  into  two  periods.  The 
first  period,  representing  the  cold  start 
transient"  phase,  terminates  at  the  end 
of  the  deceleration  which  is  scheduled  to 
occur  at  505  seconds  of  the  driving  sched- 
ule. The  second  period,  representing  tlie 
"stabilized"  phase,  consists  of  the  re- 
mainder of  the  driving  schedule  includ- 
ing engine  shutdown.  The  liot  start  test 
similarly  consists  of  two  periods.  The 
period,  representing  the  hot  start  "tran- 
sient" phase,  terminates  at  the  same 
point  in  the  driving  schedule  at  the  first 
penod  of  the  cold  start  test.  The  second 
period  of  the  hot  start  test,  "stabilized" 
phase.  Ls  assumed  to  be  identical  to  the 
.second  period  of  the  cold  start  test. 
Tlicrefore.  the  hot  start  test  terminates 
after  the  first  period  (505  seconds*  is  rim. 

I  b  1  The  following  steps  shall  be  taken 
for  each  test: 

( 1 )  Place  drive  wheel  of  vehicle  on 
dynamometer  without  starting  engine. 

(2)  Activate  vehicle  cooling  fan 
system. 

(3>  With  tlie  sample  selector  valves  in 
the  "standby"  position,  connect  evacu- 
ated sample  collection  bags  to  the  dilute 
exhaust  and  dilution  air  sample  collec- 
tion systems. 

( 4 »  Start  the  Constant  Volume  Sam- 
pler (if  not  already  on),  the  sample 
pumps,  and  the  temperature  recorder. 
iThe  heat  exchanger  of  the  constant 
volume  sampler.  If  used,  should  be  pre- 
heated to  operating  temperature  before 
the  test  begins) . 

(5)  Adjust  the  sample  flow  rates  to  the 
desired  flow  rate  (minimum  of  80  cc/s 
(10.2  ftVhr)  for  PDP-CVS)  and  set  the 
gas  flow  measuring  devices  to  zero. 

Note  — CFV-CVS  sample  flowrate  is  fixed 
by  tho  venturl  design. 

(6)  Attach  the  flexible  exhaust  tube  to 
the  vehicle  tallpipefs). 

( 7  >  Start  the  gas  flow  measuring  de- 
vice, position  the  sample  selector  valves 
to  direct  the  sample  flow  into  the  "tran- 
sient" exhaust  sample  bag  and  the  "tran- 
sient" dilution  air  sample  bag  and  start 
cranking  the  engine. 

(8)  Fifteen  seconds  after  the  engine 
starts,  place  the  transmission  In  gear. 


RULES  AND   REGULATIONS 

i9t  Tv.enty  seconds  after  thf  engine 
starts.  be?in  the  initial  vehicle  accelera- 
tion of  the  driving  schedule. 

<10i  Operate  the  vehicle  according  to 
the  dynamometer  driving  schedule 
(S  86.515  • 

(lit  At  the  end  of  the  deceleration 
vliich  IS  scheduled  to  occur  at  505  sec- 
onds, simultaneou.-ly  switch  the  sample 
flows  from  the  '  transient"  bags  to  the 
•stabilized'  bas:s.  switx-h  off  gas  flow 
measu'-int<  device  No.  1  and  start  gas  flow 
measurin-  device  No.  2.  Before  the  ac- 
celeratiiui.  -vhich  bec;ins  at  510  seconds. 
re(ord  ti  e  roll  revolutions.  As  soon  as 
njscible  tran.sfev  the  "transient"  exhaust 
and  dilution  samples  to  the  analytical 
svsiem  and  proce.ss  the  samples  accord- 
in"  to  5  86.540  obtaining  a  stabilized 
i-eadmu  of  the  exhaust  sample  on  all 
analvzers  within  20  minut-ts  of  the  end 
of   the  sample  collection   phase  of   the 

""Vi-M   Turn  engine  off  2  seconds  after 
the  end  of  the  last  deceleration  <.at  1.369 

seeonds ' .  .        . 

<  13'  Five  seconds  after  the  engine  stops 
running.  simulUneously  turn  off  gas  flow 
measuring  device  No.  2  and  ix)sition  the 
sample  .-^elector  valves  to  the  "standby 
position  Record  the  measured  roll  revo- 
lutions As  soon  as  possible,  transfer  tne 
•stabilized"  exhaust  and  dilution  air 
samples  to  the  analytical  -'system  Jind 
process  the  samples  according  to  5  86.540 
obtaining  a  stabilized  reading  of  the  ex- 
haust sample  on  all  analyzers  within  -0 
minutes  of  the  end  of  Uie  sample  col- 
lection phase  of  the  test. 

(14)  Immediately  after  the  end  of  the 
sample  period  turn  off  the  vehicle  cooling 
fan  system. 

(15)  Turn  off  the  CVS  or  disconnect 
the  exliaust  tube  from  the  tailpipe  of  the 
vehicle.  . 

(16)  Repeat  the  steps  in  paragraphs 
ibM2)  through  (10)  of  this  section  for 
the  hot  start  test,  except  only  one  evacu- 
ated sample  bag  is  required  for  samphng 
exhaust  gas  and  one  for  dilution  air.  Tlic 
step  in  paragraph  'bM7)  of  thi.^  .section 
shall  begin  between  9  and  11  mmutes 
after  the  end  of  the  sample  period  for  the 
cold  start  test. 

(17)  At  the  end  of  the  deceleration 
which  is  scheduled  to  occur  at  505  sec- 
onds, simultaneously  turn  off  gas  flow- 
measuring  device  No.  1  and  position  the 
sample  selector  valve  to  the  "standby" 
position.  (Engine  shutdown  Is  not  part  of 
the  hot  start  test  sample  period  )  Record 
the  measured  roll  revolutions 

(18)  As  soon  as  possible,  transfer  the 
hot  start  "transient"  exhaust  and  dUu- 
tion  air  samples  to  the  analytical  system 
and  process  the  samples  according  to 
§  86.540  obtaining  a  stabilized  reading  of 
the  exhaust  sample  on  all  analyzers 
within  20  minutes  of  the  end  of  the  sam- 
ple collection  phase  of  the  test 

(19)  Disconnect  the  exhaust  tube  from 
the  vehicle  tailpipe (s)  and  remove  ve- 
hicle from  dynamometer. 

(20)  The  constant  volume  sampler  may 
be  turned  off.  if  desired. 

(21)  Continuous  monitoring  of  exhaust 
emissions  will  not  normally  be  allowed. 


Specific  written  approval  mast  be  ob- 
tained from  the  Administrator  for  con- 
tinuous monitoring  of  exhaust  emissioa^. 

§  8r..,->.'l8       ll{c->fr>.dl 
S  ii(t.^M>       I  Ki•^.  rvMJ  1 

§  86.i>l(»-78      Exluiu-'.  -.i!ii|il<  .iiial>-^. 

The  following  ^-equeiice  of  oiJerations 
shall  be  performed  in  conjunctiou  vitli 
each  series  ot  measurements : 

(a>  Zero  the  analyzers  and  obtain  ••■ 
stable  zero  readin.R.  Rechec-k  after  te.-,ts 

<b)  Introduce  span  gases  and  set  in- 
strument gains.  In  order  to  avoid  correc- 
tions, span  and  calibriite  at  the  same  flow 
rates  used  to  analyie  the  t&^t  .sample 
Span  !7;„ses  .should  have  concentratimis 
equal  to  75  to  100  percent  of  full  scale.  If 
gain  has  shifted  significantly  on  the  an- 
alv.'.ers.  check  the  cahbrations.  Show  lt:  ■ 
tual  concentrations  on  chart. 

ic»  Check  zeros:  repeat  the  procedure 
in  paragraphs  la'  and  ib>  of  thus  secticii 
if  required. 

( ti '  Check  flowrates  and  pressures. 

(61  Meiusure  HC,  CO,  CO;,  and.  op- 
tionally. NOx  concentrations  of  .samples 

(ft  I  Reserved  1 

t  g  I  Check  zero  and  span  points.  If  dif- 
ference is  greater  than  2  percent  of  full 
scale,  repeat  the  procedure  In  paragraph- 
(a)  through  'f'  of  tliis  .section. 

§8A.,itl       IR.-i-rrvodl 

i;  86. .">  12-78       Hor«>r<I-  mniirfd. 

Tlie  following  information  shall  be  re- 
corded with  respect  to  each  test: 

■  a"  Test  number. 

(b»  System  or  device  tested  (brief 
description) . 

I  c  I  Date  and  time  of  day  for  each  part 
of  the  test  schedule. 

id'  Instrument  operator. 

te'  Driver  or  operator. 

(f »  Vehicle:  Make,  Vehicle  identifica- 
tion number.  Model  year.  Transmission 
type.  Odometer  reading.  Engine  displace- 
ment. Engme  family.  Emission  control 
system.  Recommended  Idle  RPM,  Nomi- 
nal fuel  tonk  capacity.  Inertial  loading. 
Actual  curb  mass  recorded  at  0  kilome- 
tres, and  Drive  wheel  tire  pressure. 

igi  Dynamometer  serial  number:  As 
an  alternative  to  recording  the  dyna- 
mometer serial  number,  a  reference  to  a 
veliicle  test  cell  number  may  be  used,  with 
the  advance  approval  of  the  Adminislira- 
tor.  provided  the  test  cell  records  show 
the  pertinent  information. 

I  h  I  All  pertinent  instrument  informa- 
tion such  as  tuning — gain — serial  num- 
ber— detector  number — range.  As  an  al- 
ternative, a  reference  to  a  vehicle  test 
cell  number  may  be  used,  with  the  ad- 
vance approval  of  the  Administrator,  pro- 
vided test  cell  calibration  records  show 
the  pertinent  instrument  information. 

(i)  Recorder  charts:  Identify  zero, 
span.  exliaiLst  gas.  and  dilution  air  sam- 
ple traces. 

(ji  Teist  cell  barometric  pressure,  am- 
bient temperature  and  hiunldity. 

Note.— A  central  laboratory  barometer  may 
be  used;  provided  that  Individual  test  cell 
barometric  pressures  are  shown  to  be  wlthlu 
±0.1  percent  of  the  barometric  pressure  at 
the  central  barometer  location. 
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'ki   IResenedl 

i\)  Pressure  of  the  mixtuie  oi  exhaust 
and  dilution  air  entering  the  CVS  meter- 
ing device,  the  pressure  increase  across 
the  device,  and  the  temperature  at  the 
inlet.  The  temperature  may  be  recorded 
continuously  or  digitally  to  determine 
temperature  variations. 

(m)  The  number  of  revolutions  of  the 
positive  displacement  pump  accumulated 
during  each  test  phase  while  exhaust 
samples  are  being  collected.  Tlie  number 
of  standard  cubic  metres  metered  by  a 
critical  flow  venturi  during  each  test 
phase  would  be  the  equi\alent  record  for 
a  CFV-CVS. 

•  n)  The  himiidity  of  Uie  dilution  air. 

Note. — If  coruJltlonmg  colunuis  are  not 
vised  (see  5  86.522  and  §  86.544)  this  measure- 
ment can  be  deleted.  If  the  conditioning  col- 
umns are  used  and  tlie  dilution  air  is  taken 
from  the  test  cell,  the  ambient  hiiniidjty  can 
be  used  for  this  measurement 

§86.  SI  3      |R.s«-i^ed] 

§  86.544—78      l^akulalior.*^ :  .  \h.ui-t  rmiv- 
sions. 

The  final  reported  test  lesulUs.  with 
oxides  of  nitrogen  being  optiomd,  shall 
be  computed  by  use  of  Uie  follow  ing  for- 
mulae: (The  results  of  all  emission  tests 
shall  be  rounded,  asing  the  "Roundlng- 
Off  Method"  specified  in  A6TM  E  29-67, 
to  the  number  of  places  to  the  right  of 
tlie  decimal  point  indicated  by  expressing 
the  applicable  standard  to  three  .signifi- 
cant figures  ) 

(a) 

Ywitt€r=0.43l(Yct  +  ysii  (I?ct  tDs)  1  i  0  57 
[fYht  '  Tk)    (EJht  *D!^)  !. 

where: 

Twm=Wel(jhted  mass  emissions  of  CO.  cr  of 

each  po»utant,  i.e.,   HC,   CO.   or   NOn    In 

gsams  per  vehicle  ttkxmetre. 
yo*cAftkss  emissions  ag  calculated  f^m  the 

"tMuisteDt"  phase  of  the  cold  st^f^Tt  test,  In 

{pams  per  test  phase. 
ThtsMass  emi.s.slon.s  as  calwilated  from  the 

"transient"  phase  of  the  hot  start  test,  in 

grams  per  test  phase. 
Ys=Mass  emissions  as  calculated   from  the 

"stabilized"  phase  of  the  cold  start  t*st,  in 

grams  per  test  phase. 
Dct=The    measured   driving    distance    from 

the  "transient"  pliase  of  the  cold  start  test, 

in  kilometres. 
Dht=The   measured    driving   distance   from 

the  "transient"  phase  of  the  hot  6tart  test, 

In  kilometres. 
Ds— The    measured    driving    distance    from 

the   "stabilized"   phase   of   the  cold   start 

test,  in  kilometres. 

(b)  The  mass  of  each  pollutant  for 
each  phase  of  both  the  cold  start  test 
and  the  hot  start  test  is  determined  from 
the  following : 

( 1 )  Hydrocarbon  mass : 

HCma.ss=Vml:<    X   DensityHC    X    (HCeont./ 
1,000.000). 

( 2 )  Oxides  of  ni  trogen  mas." : 

NOxnia-ss^-Vmlx  X  Den.sityN02  X   (NOxconc 
X  Kh,' 1,000,000). 

'3)   Carbon  monoxide  ma.s.s: 

GOmaBs-Vmlx    X    DcnsityCO    X    (COconc/ 
1,000,000). 


<4)  Carbon  dioxide  mass : 

C02mass-=Vmix  X  DensityCO:'  X  (C02 
oonc/100). 

f  c )  Meaning  of  symbols : 

HCmas6  =  Hydrocarbon  emissions.  In  grains 
per  test  phase. 

DeusityHC  — Density  of  liydrooarbon  in  the 
exhaust  gas.  0  5767  kp/m",  carbcn  atom 
(16.33  g  ft"  carbon  atom),  assuming  an 
."iverage  carbon  to  hydrogen  ratio  of  1:1.85. 
at  20C  (68  =  F)  and"  101  325  kPa  (760  mm 
Kg)  pressure. 

HCconc-.  Hydrocarbon   crun-ntration  of  the 
dilute  exhaust  sample  corrected  for  back- 
v;round.    in    ppm    o.irljon    e<iun  ."^leiit,    jc 
equivalent  propane  X3. 

HCconc-HCe-HCd  (1-1   DF  I . 

where ; 

HCe  Hydrocarbriu  eonoer.tr.atidu'^  nl  the 
dilute  e'KhaiLSt  .sa':i;Me  as  measured.  ;n  ppm 
carbon  equivalent     (Propane  ppm  x  3  ) 

HCd  1- Hydrocarb<in  concentration  of  the  di- 
lution air  as  measured,  in  ppm  rarbon 
equivalent.   (Pre pane  ppm  \  3  ) 

NOxmas.s  Oxides  of  nitrogen  emis.--n)iis.  in 
graju.s  per  test  pliase. 

Density  N02  Den.sity  of  oxides  of  liitrotren 
in  the  e.xhaust  gas,  as-uminp  they  are  In 
ihe  form  of  nitrogen  dioxide  1.913  kg  m 
(54.16  g,  ft),  at  20-  C  (68'  Fi  ard  101  325 
kPa  (760  mm  Hg)   pressure 

NOxronc  -Oxides  of  nitrogen  concent i at loii 
of  tiie  dilute  exhaust  .^.luiple  corrected  for 
backgrotind.  in  ppm. 

NOxconc     NOse-NOxd     d    1    DFl  . 

vliere : 

NO::e  Oxidc:^^  of  nitrogen  concL'ntrati'.'n  oi 
the  dilute  c.vhaust  sample  m'  me.-i-ured 
in  ppm. 

NOxd  Oxides  of  nitrogen  concentration  of 
the  fUlutlon  air  &:;  measxired,  m  ppm 

iX)jrifts.s  Carbon  monoxide  eniisMons.  in 
Krams  pier  test  phase. 

Density  CO^Denslty  of  carbon  monoxide 
1  164  hg/m'"  ♦32.97  g,/ft').  at  20  C  <68'  F) 
and  101.325  kPa  (760  mm  HgJ   pressure. 

COconc  — C?arbon  monoxide  conceirtration  of 
the  dUute  exhaust  sample  corrected  for 
backgToiind,  water  vapor,  and  C02  extrac- 
tion, in  ppin. 

GOconc    COe-COd  (1    1/DF). 

where : 

COecrCarbon  monoxide  concentraiion  of  the 
cillTJte  exhaust  sample  volume  corrected  tor 
water  \'t\por  and  carbon  dloirtde  extraction, 
in  ppm.  The  calciUation  a-ssumes  the  car- 
bon to  hydrogen  ratio  of  the  fuel  is  1:1.85 

COe     (l~obl925002e — 0.000323R)  COem. 

■*  liere : 

COem  Oarlxin  monoxide  concentration  of 
tlie  dilute  exliaust  sample  as  measured,  in 
ppm. 

C02e=Carhon  dioxide  concentration  of  the 
tiliiite  exhaust  sample   In  mole  percent. 

R  Relative  humidity  of  the  dilution  air,  in 
percent  (see  5  85  478  22   (n)). 

COd  Carbon  monoxide  co).ce.'itratiou  of  the 
dilution  air  corrected  for  water  vapor  ex- 
ti-actlon.  in  ppm. 

(X)d      (1-O00O323R1  COcLin 

where : 

COdm  ^  Oariwn  monoxide  conjceiitration  of 
the  dilution  air  sample  as  measrired,  in 
ppm. 

NoTT.-  If  a  CO  m.struincnt.  whitli  meets 
the  cr.terla  specified  In  5  8G511  is  used  and 
the  conditioning  column  ha.s  been  deleted, 
OOem  can  be  sub<itUiited  direci:y  for  COe 
and  COdiu  can  be  stilvtituted  directly  for 
00<i 
002infi.'^.s     C'-arbc>n     diosidc     eim.*ionp,      in 

grams  per  test  pha^ie. 
Density  C02  =:  Detkslty  of  carbon  dioxide,  1 .843 

kg,  m'   (52.20  g/ft'),  at  20'  C  (68'   F)   and 

101.325  kr>a  (760  mm  Hg)  pressure 


C02c>'c     ri.,bca   dIoMde   concentration   of 

the   dilute   exhatist   sample  corrected    for 

b.vckgnnind.  in  percent 
OOiconc     C02e-C02d  (11   DF)    10* 
Where; 
C03d^  Oarbo:.  dinxide  concentration  of  tlie 

dilution  air  as  measured.  !u  ppm 
DP -13.4  (C02  4  (HCe,  COe)  10  M 
Vmix     Total  dilute  cxhau.--t  volume  In  cubic 

metres  per  test  phase  corrected  to  pt^ndard 

conditions  (293.1.=.    K  i528'  R)  and  101  S25 

l:Pa  (760  mm  Hp(  ) 
Vmix     VoXNKPb'^n   i293  15    Klj    |  (  10!  - 

325  kPa)  (Tpl  I 
Wliere : 
Vo^Volu.me  of  gas  pumped  by  ihe  positne 

ilisplacenicnt    pump,   in    cubic   me' res   per 

revolution     1  his   volume   is   dependent  on 

the  pressure  dltfcrentlal  across  the  positive 

displRcemer.t  pi:mp    (See  calibration  tecli- 

uuiues  in  Appendix  III.) 
N     Number   of    revolution.^    of    the    positive 

<!isplaccnient  pinup  during  tlie  test  phase 

while  samples  are  beiuj:  collected. 
Hb  -  Barou'.etnc  pressure  m  kPa 
Pi  — Pressure   depression    below    atmi>fipheriL 

!nea"=ur€>d  at  the  Inlet  u-  the  po.'-ttive  d1^• 

placement  pump. 
Tp  -  Average   temperature   of  dilute  exhaust 

entering  positive  di.'-placement  pump  d:!T- 

iiig  te.'-t  while  ."^aniple.s  are  being  coll'^ctivl 

in  degrees  Kelvin 
Kh     Humiditv  correction  factor 
Kh  -  1    [1   0  0329  (H    10  711  1 
Where: 
H- Absolute  humidity  in  grams  oi  watei  p'l 

kilogram  of  dry  air 
H     I  (6'211)  Ra  X  Pd|    lPb-(Pd  X  Ra   100)1 
Ra     Relative  humidity  of  the  nrublcnt  air 

in  percent. 
Pd     Saturated  vapor  pressure.  In  kPa  at  the 

amljient  dry  bulb  temperature 

id  I  Example  calc>ulation  of  mas.*-  emi.'^- 
.'-ion  values  for  vehloles  wth  enpnne  d)>- 
placements  equal  to  or  greater  than  170 
cc  ( 10.4  cu.  in.  >  : 

il  '  For  the  •transient"  pha.'-e  of  the 
cold  start  te.^t.  assume  Vex  0.0077934 
m  per  revolution:  N  12. 115:  R  20  .S 
liercent:  Ra^  20.5  percent:  Pb  -99.05 
kPa:  Pd:r:3.382  kPa:  Pi-S.851  kFa,  Tp:= 
309.8  K;  HCe  249  75  ppm  carbon  e(^uiva- 
lent;  NOxe=38.30  ppm:  COemr  311.23 
ppm;  C02e  0.415  pereent:  HCtV  4  90 
ppm;  NOxd-^  0,.30  ppm;  COdn->  8.13 
ppm,  C02d  370  ppm;  Dct  5  650  km 
Then: 

Vmlx- [(0  0077934)      (12.115)      (99059851) 

(293.16)  1  I  (101  325,i  (30<».8)  ) 
Vmlx- 78.651  ni  per  test  pha-se. 
H=[(6,211)         (205)         (3  382)1/1(99  05)  — 

(3.382)      (20  5   100)1 
H  4.378  grams  H  O  per  kg  dry  air 
Kh     l/|1^0329(4.37e-10  71)  1 
Kh    0.8276 
COe     11-0  01925(0.415)  -0  000323  <20  6)  1 

311.23 
COe   306.68  ppm 
COd     11-0  000323  (205)1  8.13 
COd    8  08  ppm. 

DF-13.4    [0.415  -  (249.75  .306.68)  10  '| 
DP    28  472 

HCc>jlic-249  75-4.90(1-1    28472) 
HCcouc    245  112  ppm. 
HCm;v'-,'^     (716  631)   (576.7)   (345.02)  10' 
HCin<i.ss    11114  piains  per  test  phase 
NOxconc    38  30-0  30(1-1   28  472) 
NOxcnnc    38  01  ppm. 
KOxjuass-  178.651)     (1913)     (38.03)     (08276) 

10-« 
NOxmas.s    4  733  gTam.s  per  test  phiwe 
COconc -306  68-8.08  ill   28.472) 
COconc    298.88  ppm. 
OOmas8-(78.661)  (1164)  (296.88)  10' 
COmasB    27  362  grams  per  teft  phase 
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1  l.'.tl 

CO-^COIU-  114!".    :7()     :    1    J8  >TJ      ;■' 

C02COUC.  0  J79  J  percent 

C02ma.sb  (78G51nl843)   (OITgr?*   10  ' 

C(:>.!iiiii-->s  549  81   ^rci.m.-i  pt-r  'ebt  phiv>'' 

.ji  P'or  the  -.stabilized"  portion  ot  Liie 
^.old  start  t«it.  iu;.sume  that  similar  calcu- 
lations resulted  in  HCmass  7.184  grams 
per  test  pha.se:  NOxmass  2  154  prams 
i)er  test  phase.  COmass- 64541  grams 
per  test  phase:  and  C02ma-ss  529  n'J 
yruir..-.  per  test  piiuse.  Ds-6  070  kilome- 
tres. ,    ^ 

<3>  Fur  the  tratu-.ient"  p.uiion  ot  liw 
iiot  start  test,  assume  that  similar  calcu- 
hirioiis  rt-siilted  in  HCmass -6  122  grams 
per  test  phase:  NOxmass:  7  056  grams 
per  test  phase;  COmass -^34  964  grams 
[ler  tf^st  Dhase:  and  C02i!Ulss  i  480.93 
•^i-u:v-  ;rt  test  pha.-.e  Dht  '>  (560  kilome- 
tre- 

'4     Fur  a  1978  muturrvi  le   wtlianei;- 
gine   displacemei.t    equal    to   or   yrea'    r 
tliau  170  cc  (10  4  CM   in.' 
Hc-.vm— 0.43(fll  114  ■  7.184i.  (5  G.^Oti.OVOj  : 

0  57U6  122  .  7,1B4»       15.660  '  6.070)  | 
He'Aiu      1.318  ^aras  per  vehicle  klioim-ue 
WKwm     0  43  1 1  4.733  -  2  151)   ."  i  5650  '  6  07tn 

0  57  ((7  056  ^  2  1541    '  (5.660  •  6.0701  1 
N'Oxwiu     0  700  tirariLs  per  vehicle  kilomelre 
COwni    :0  43[(27.362  i  64  541i  (5  650 

6  070)1      0  57    !    14  nr,4  :  64  54!  ■  (5  660 

6  070)  I 
COwni     8  207  sraii.s   per   vehicle 
C02wm  -.0.43(t54a.81  i  529.52i 

6  070  1  1      0  57     I  (  480  93  !  52'J  .52  ) 

6  070 !  1 
COL'-.vm     88  7al  g'iiin-  per  vehicle  Kiloiut 

(FR  rv.c  T7-146  Filed  t    4  77;8  45  ami 


ilviineire 
(5.650 
{ 5  660 
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PART  86 — CONTROL  OF  AIR  POLLUTION 
FROM     NEW    MOTOR    VEHICLES    AND 
NEW  MOTOR  VEHICLE  ENGINES:  CER 
TIFICATION   AND  TEST  PROCEDURES 

Appendices  to  Motor  Vehicle  Emission 
Regulations 

On  October  22.  1975.  a  Notue  m  Pro- 
^'osed  Rule  Making  iNPRM)  was  pub- 
li.shed  m  the  FttiER.'iL  Register  '40  FR 
495171  .setting  forth  revisions  to  the 
.\ppendlre.'.  to  the  motor  vehicle  emission 
legulations  in  Pari  85  of  Title  40  of  the 
Code  of  Federal  Regulations  The  pro- 
po.scd  changes  were  needed  to  comple- 
ment the  publication  of  the  proposed 
regulations  for  the  control  of  exhaust 
aid  crankc^use  emissions  from  new 
r;iotorcycles  i,40  FR  49496i.  In  addition. 
the  appendices  were  jiroposed  in  the  In- 
ternational System  of  Units  iSI).  Com- 
tnents  by  interested  partie.s  to  the  NPRM 
it'ceivfd  prior  to  10  February'  1976  were 
(  on-sidered  in  the  preparation  of  the  final 
file  making. 

Presented  below  is  a  ILst  of  tlie  major 
.hange.s  to  the  proposed  Appendices 
which  are  incorporated  for  final  rule 
making 

1 1 )  Appendix  I,  the  EPA  djTiamometer 
driving  schedule,  is  published  as  proposed 
In  kilometre  per  hour  units.  For  the  con- 
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ver.ieiice  of  the  user,  the  driving  schedule 
in  miles  per  hour  imits  is  retained.  Manu- 
facturers of  light  duty  vehicles  or  light 
duty  trucks  may  use  either  schedule  (a) 
in  miles  per  hour  or  schedule  ''b)  In 
kilometres  per  hour.  The  tolerance  dia- 
gram in  the  corresponding  units-  .should 
be  used.  Motorcycles  with  displacements 
greater  than  or  equal  to  170c-c  '  10.4  cu. 
in.'  are  to  use  schedule  •'b)  and  motor- 
cycles with  displacements  less  than  170cc 
are  to  use  schedule  ic» 

1 2 1  Tlie  proposed  revision  to  Appendix 
II.  Procedures  for  I>ynamometer  Road 
Power  Calibration,  is  dropped  from  the 
final  nile  making.  A  new  motorcycle 
dynamometer  calibration  procedure. 
consistent  with  the  revLsed  motorcycle 
road  load  force  specification.  Ls  incorpo- 
rated in  the  body  of  the  motorcycle  test 
procedures.  Part  86.  Subpart  F  For  light 
duty  vehicles  and  lisht  duty  truck.,,  the 
dynamometer  calibration  procedure  lia.s 
also  been  incorporated  in  the  body  of  the 
applicable  test  prcedure.-:  Part  86.  Sub- 
part B, 

(3'  Tlie  revision  to  Appendix  III.  Con- 
stant Volume  Sampler  Flow  Calibration. 
is  also  dropped  from  the  final  nilemak- 
ir.g  Tlie  calibration  procedure,  which 
now  includes  a  method  for  calibrating  a 
critical  flow  venturl  constant  volume 
sampler,  is  incorporated  in  the  applicable 
test  procedure  sections  of  Pait  86  lor 
motorcycles  and  for  light  duty  vehicles 
and  light  duty  trucks. 

(4 1  Appendix  IVibi  hss  been  revised 
to  include  the  durability  driving  sched- 
ule for  each  of  the  three  motorcycle 
cla.sses.  For  laps  1  through.  9.  the  lap 
speed  in  SI  units  has  been  revised  ^o 
more  nearly  equate  these  schedules  with 
the  English  unit  schedule  for  light  duty 
\eliicles  contained  in  Appendix  IV(a>. 
For  motorcycles  with  engine  displace- 
ments less  than  170cc  '10.4  cu.  in.>.  th*^ 
speeds  for  laps  10  and  11  have  been  re- 
duced to  reflect  the  inability  of  some  of 
the  smaller  motorcycles  to  achieve  the 
proposed  maximum  speeds  for  tha^e  lap.- 
For  motorcycles  with  engine  dLsplare- 
ment.s  equal  to  or  greater  than  170cc  and 
less  than  280cc  !l7.1  cu.  In.),  the  speed 
for  lap  11  has  been  reduced  becau.se 
motorcycles  in  this  clas,s  are  often  de- 
signed for  dual-purpose  operation  and 
may  be  incapable  of  attaining  the  pro- 
posed maximum  speed  for  this  lap 

t5>  Aiipendix  V  continues  to  be 
reserved. 

'6!  Appendix  VI.  Vehicle  and  Er.gine 
Components,  is  published  a.s  proposed 

'!<  Appendix  VII,  Parameters  and 
Specifications,  was  propased  on  Decem- 
ber 23.  1974  '39  FR  44246 1  as  part  of  the 
Coverage  of  Motor  Vehicle  Certificate  of 
Conformity  Regulations.  It  was  propased 
for  motorcycles  on  October  32.  1975  with 
certain  modifications  applicable  to 
motorcycles  included  Appendix  VII  Is 
not  Included  for  final  rulemaking  at  this 
time  because   of  pet^.ding   resolution    of 


comments.  It  is  anticipated  final  rule- 
making, applicable  to  all  motor  vehicles, 
will  be  published  at  a  later  date. 

Cwnments  which  were  received  m  re- 
sponse to  the  NPRM  and  EPA's  detailed 
analysis  of  the  comments  are  available 
for  inspection  and  copying  during  nor- 
mal business  hours  at  the  U.S.  Environ- 
mental Protection  Agency.  Public  In- 
formation Reference  Unit,  Room  2922 
lEPA  Library),  401  M  Street.  S.W.. 
Washington.  D.C.  20460.  As  provided  for 
:n  40  CFR  Part  2.  a  reasonable  fee  may 
be  charged  for  copying  services. 

The  Enviromental  Protection  Agency 
has  determined  that  this  document  does 
not  contain  a  ma.jor  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Tiie  environmental  and  economic  im- 
pacts associated  with  the  regtdatioiis 
iiublished  of  subparts  E  and  F  of  Title 
40.  Pan  86.  Control  of  Air  Pollution  From 
New  Motor  Vehicles  and  New\  Moto, 
Vehicle  Engines:  Certification  dtid  Test 
Procedures — Emission  Regulations  for 
New  Motorcycles,  have  been  analyzed 
Thus  analysis  is  contained  in  the  En- 
vironmental and  Economic  Impact 
Statement.  Motorcycle  Exhaust  anrl 
Crankcase  Regulations  for  the  1978  Mod- 
el Year.  December  1976.  Single  copies  of 
this  document  are  available  from  the 
Public  Information  Center  iPM-215' 
U.S.  Environmental  Protection  Agency. 
Washington.  D.C.  20460. 

This  Notice  of  Final  Rulemaking  ;s 
issued  under  the  authority  of  .sections 
202.  206.  207.  208.  and  301 'a'  of  the 
Clean  .'^.ir  Art.  as  amended  (42  US  C 
1857f-I.  1857f-5.  1857f-5a.  1857f-'3. 
1857g'a' '. 

Effective  date:  This  addition  to  Part 
86  becomes  effective  on  February  22. 
1977 

Date:  December  23.  1976. 

John  Quarles. 
Avtina  Administrator. 

The  following  changes  are  made  to  the 
appendices  in  Part  86  of  Chapter  I  of 
Title  40  of  the  Code  of  Federal  Regula- 
tioni. 

1.  Appendix  I  is  revised  by  redesignat- 
ing Appendix  I  of  Part  85  as  part  (&)  of 
Appendix  I,  adding  paragraph  (a>  prior 
to  the  schedule  listing,  and  adding  para- 
sraphs  ib'  and  'c>  to  read  as  follows 

.\i'prND:\  I — Urb.\n  Dvn.^momftf.r  DRr.rNc. 
ScHf:riui.E3 

ui)  EP.\  tTrban  Dyuauiomeie*'  Dnvuic; 
Schedule  for  Light  Duty  Vehicles  arid  Lit;h'. 
Diitv  Trucks 


lb)  Ey'V  Urban  Dyuamonieter  Driving 
Schedi;'.e  for  Light  Duty  Vehicles,  Light  Duty 
Trucks,  and  Motorcycle*  with  engine  dia- 
placemetit^  equal  to  or  greater  than  170  co 
no  4  cu   in  ) . 
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Speed  Versus   Tire   Sequence 


lir.l 


I\jvm        n..!-es  p4r 
0 0 

I _.  0 

J. n 

3 0 

4 (I 

5 0 

0 0 

7 (I 

8 r> 

9 O 

10 0 

11 It 

U O 

t:i n 

M O 

15 1' 

l»l II 

17 (1 

18 f) 

10 ,  0 

20 f> 

■J  I 4  n 

22 •   5 

21  ..    13   8 

24 IB  5 

26 21  0 

?S 27  ? 

27 37,  8. 

28 ?!>   1 

;m ..  .  ,13.  :i 

:io 34.  n 

:ii 30.0 

:!2 DO.; 

.13 35.0 

rn 34  0 

■J5 33. G 

ri9 5r  3 


Spci  (kilo- 
T-.K-e        iretrea  per 
'»!.' •.?'»•<«, I;       V>iij'' 

37 31   <» 

:i8 S7.  4 

.39 24   0 

40 24.0 

4t 24   r. 

42 ?4   B 

1.3 2B   7 

14 J.7  G 

45 --  .    30    7 

4f; 34   0 

47 36    t. 

4fl aO  t' 

43 36  S 

,10 30.4 

r,l 34  1 

f-:' 30.  C 

T'l 27.S 

■■^4 25.4 

r.'. 23  4 

;c :•«  r. 

;,7 3t    Q 

r,B 34    8 

.SO 37    3 

LO -.  3fl   9 

CI -..  3'J    S 

C2 „.  40.  I 

r.i 40  a 

C4 30.0 

OS i 33  4 

V.n 30.  8 

til 30  § 

CS 39  e 

M) 39  » 

•;o .30  « 

71 40   4 

72 .   41    a 

73 1'    4 


ri-irf        metres  per 

(»?:^or>d*  ■' ;  k.-'ur 

74 40  9 

76 40   I 

76 43  2 

77 40  a 

78 41    8 

V!i 41.8 

*<•  ..    .  414 

81 4?   3 

87 41  n 

83      .    .  Ai     ! 

34   .. 4/1    II 

«•> 47.  J 

Oii 48.  9 

87 48.  \ 

88 I".!) 

M -(-I.* 

m  .. 4'i  4 

PS 49.  I 

nj 4'<  0 

'M ,  4n  « 

P4 in  9 

f).3 43.'; 

0'3 48  !> 

07 43.  I 

"B 47.6 

■ID 4B  0 

iPU 4n  S 

101 10  4 

lOa 4!)    7 

11)7      IT    0 

It4    ..     .  .417 

105 1R   9 

1(>« 48   0 

107 43    I 

lOS 43    S 

!0» -.  4t(    4 

iia fi  1 


"i"*         mcrrfS  fvr 

111   .    BI.2 

1:2 51. B 

U3  .- 62   1 

114 01   8 

lis        61   0 

I  10  .     4C  fi 

117 40.7 

118 3.';  4 

119 30   I 

120 24  8 

121 JO. 6 

13J 14   2 

123 8   « 

124 n   U 

1 2,'; () 

120 0 

J37 ..  u 

I'JB  . O 

12(1 (I 

1:10 0 

1  :u 0 

132 ..     u 

133 0 

K14 0 

135 e 

138 0 

1.17 0 

1,!8 0 

IJB O 

11 ,1 U 

Ml-.          (» 

14J   .               .     .  u 

!13 l» 

144 O 

145 V 

14B  .  .9 

147  .                  .  O 
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11. '>2 


RULES  AND  REGULATIONS 


rf,C'l  I'-ila- 

ieccaitilc ,  ■■       hour) 

i-ta 0 

140 0 

1 60 0 

)5I 0 

153 0 

lf)3 0 

)M 0 

IGO 0 

156 n 

167 0 

ir.a 0 

us 0 

100 0 

im 0 

102 0 

1(13 0 

104 e.3 

li!5 10.8 

IHO IS. 9 

107 21.3 

IM 20  0 

109 319 

170 35.7 

111 39.1 

172 <1.B 

173 43.5 

174 4). 4 

175 40.4 

na 39  8 

>77 40.2 

178 40. a 

170 40.9 

180 41.  B 

181 43.8 

183 42  9 

lae "  38.  c 

lfl4 36.  5 

185 513 

im '28.  6 

187 27.7 

lb8 23.  1 

188 M  9 

WO 33.  a 

Ifll 35.7 

183 39.4 

193 43.9 

194 49.1 

196  ._ 03.0 

106 68,  3 

1»7 CO  0 

MS 63.3 

100 C5.3 

Si)0 67,  8 

ill 10  0 

2'--?. 7?  0 

203 74.0 

204 78.3 

2i>6 7a  4 

Sn-J 70.  4 

200 70.  1 

209 70  0 

::o9 76.  a 

210 76.  6 

•2\\ ..  75.8 

2)2 ..  "iv  8 

2K1 "5.0 

214 76  Q 

216 76.3 

210 77.  I 

1M7 79.  I 

2I'l 70  0 

219 70.7 

2C0 -  .   80    i 

3.n 81,4 

222 B2.  1 

X:3 12  9 

L','4 ..    Rt    0 

225 HS    8 

22() 07    I 

227 Hi    9 

2.'I| 88    4 

229 -  np  6 

3:(0 SO-  4 

231 87.9 

aaa 87.9 

3.13 BO  2 


,7pc,'i'J   (kilc- 

leeC'ynde) :       hour  I 

234 88.  7 

20.5 80.3 

230 RO.  a 

237 ,..  90.  3 

308 !I0.  6 

n  )0 01.1 

•HO 01.3 

211 91. a 

2  1.' .   10   9 

2H CO   9 

21 1 .-    BO.  9 

215  _ 90  3 

■J<(3 '■'0  0 

217 !'0   9 

210 00.  a 

21') IK)   3 

2-M 00,  a 

2."il no,  7 

252 fi',  'J 

253 B7.3 

254 HO. 9 

r'.5 «0  4 

250 "0,  3 

257 ro,  7 

250 ^--   CO,  9 

2,',0 87.  1 

Zf^O B7.  I 

201 fO   0 

TG? 85.9 

2r>3 85.  3 

204 84.  7 

253 8.1.  8 

200 84   3 

207 M,  7 

208 83.  5 

2  :9 83  2 

270 82.9 

271 83.0 

272 03.4 

573 83,8 

374 84.  S 

275 83.3 

276 86.1 

377 819 

avB 88.4 

379 80  2 

280 89. 5 

281  _ 90.  1 

282  .„ 90.  1 

283 80.8 

284 88.8 

288 87*7 

280 83:3 

2»7 84,6 

288 82.9 

2U9 82  9 

E00„ 83.0 

301 8X3 

302 8a  0 

203 80.  5 

294 BO.O 

2<V> 80.5 

200 '0.8 

207 73   7 

200 '^9   7 

yiO 70.7 

.M.).i 70   0 

:i')l 78   2 

2",!.. 77.4 

O'l) 70   0 

n04 71    2 

3.!5 72    4 

;i(.0 .   70   6 

ri"7 rj)  8 

a.  8 -.   08  8 

:in3 C4   9 

DIO 62,  0 

.311 69   5 

31?.- 58   6 

.1f3 54,  4 

:li4 52    i 

n:D  ., 50  7 

;lio 40  2 

yi7... -    40    1 

ni8 40,  3 

:U0 40   ; 


Spied  tkito- 
T.m^         m.  trt:s  per 
iti^O'Ja    :       hoM') 
.120 44.  3 

.321 no  9 

:r22 34   6 

323 32.  3 

,124 30.7 

825 20   8 

020 27.  4 

327 24.9 

328 20.  1 

3:0 17.  4 

.330 12.9 

331 7.« 

.112 2  3 

313 0 

334 0 

.3,15 0 

330 0 

337 O 

338 O 

039 " 0 

340 -     0 

3tl 0 

Jt2 O 

.113 0 

,3M  ..    0 

315 0 

340 0 

347 l.fl 

."13 -.      6   9 

,319 13   2 

rno 17,5 

351 23  9 

352 27,8 

353 33  2 

0',4 30.  3 

355 38   I 

356 40  8 

n57 43  8 

368 45.3 

369 48.3 

360 49,8 

301 50.9 

302 51.7 

303 52.8 

364 -  54    I 

305 55.5 

360 5', 7 

367 55,2 

ai}8 E0,-0 

309 65,  S 

370 55.8 

S>1 87   1 

^'12 57  9 

373 87,9 

374 tT  9 

375 5r9 

377 .5r9 

370 51,9 

378 5fl,  1 

379 59  6 

380 68,  7 

:i9i ea.  0 

C783 67, 9 

,186 66   5 

384 54.9 

r.85 53.9 

380 60.  5 

397 40.  7 

n«8 41.4 

380 37   0 

300 32   7 

301 -.  28.  2 

303 23.  3 

393 19.3 

394 H   0 

,3.)6 f  7 

390 3  4 

,397 0 

,308 0 

3'i9 0 

400 0 

401 0 

402 0 

403 4.2 

404 9B 

405  ., 14    8 


Speed  (kilo- 
Time         metres  per 
Itecotuiej :       liaur) 

4i>6 20.  1 

407 »5.4 

408 00.7 

41«i 36.0 

410 40.2 

411 ---    41.3 

412 44.3 

413 40.7 

414 48.3 

416 48   4 

416 48   3 

417 47.8 

418 47   2 

410 40.3 

420 45.  1 

421 40.2 

422 31.9 

423 29   9 

424 24.3 

426 19.0 

426 13.7 

427 8.4 

438- 3.1 

420 0 

430 0 

431 0 

432 -       0 

433 0 

434 0 

435 0 

438 0 

437 0 

438 0 

430... 0 

440 0 

441 0 

442 0 

443 0 

444 0 

445-. - 0 

446 0 

447 0 

148 5.1 

440- 10  0 

450 --     16  9 

*nt 21.2 

452- 20.0 

4V1 »1.9 

454 _  we 

4^5 4fl>5 

436 44,7 

*i? 40  8 

A(A 68,7 

4^ 5,3.  I 

4«i> 64.1 

491 50.0 

402 ,    60  5 

4m>- fW   .3 

404 58.  1 

495 579 

400 08   1 

V,1 58   3 

ir.8 67.0 

4i:0- ---    87  5 

470 67.  9 

471 67    0 

473 57   3 

47.) 57   1 

474 57.0 

475 66.0 

479 M.8 

477 56.  (i 

478 66.6 

470 56,  n 

480 -  50.  G 

481 56  3 

492 56.5 

483 56   G 

481 67.  1 

485 50  6 

480 50  3 

48-7 56   3 

488 50   3 

489 60  U 

4!i0 f-'-   7 
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RULES  AND   REGULATIONS 


11S3 


<>,«:         u.li ,  ■;  I  ,: 
40  I  M\   (1 

4H2  ..   .  r.3  .n 

493 61. ,3 

494 48  4 

495 4.S.  1 

4no 41  n 

497 J«   2 

408 31.9 

4(13 28  G 

5.00 21    3 

601 10  r. 

fi02 11    (. 

003 €4 

."^01  - 10 

f.0'. fi 

500 0 

507 II 

603 0 

503 0 

MO 0 

bll 1    9 

612 6  0 

513 B  ;> 

514..        1 0  r: 

51'   .       .     13,7 

610  -..     15   4 

617  .     -.     18   9 

518 - . .    19   2 

619 22.  5 

620 25   7 

531 29  r. 

623 30  H 

623 82  3 

624 33   S 

525 35  4 

526 57   0 

.'^27 38   S 

628 3.9   4 

62<l 40.  1 

5.10 40  2 

031 40  2 

632 40.  2 

533 40  2 

534 40  2 

B35 .   40  2 

536  ..  - 41    3 

537  .. 4  1    5 

638, .    41    8 

6.19  - 41    J 

640 40.  0 

54  1 40   2 

642 40,  2 

6«3 40.  2 

644 39.  .1 

64'-. 37.2 

610 31-9 

517 26   6 

649 21    2 

649 15.9 

550 10.  6 

S51    5,3 

f.52 0 

653 0 

654 0 

r.55 0 

6,.t; 0 

557- 0 

658 0 

e.'^.o 0 

roo 0 

601 0 

662 0 

603  ^ 0 

604 0 

605 0 

606 0 

667 0 

608 0 

603 D   3 

670 10  C 

671 15  9 

672 20.9 

673 23.5 

674 25.7 

575 27.4 

=i7u 27.4 


,,..  .   .;     ,;l  I.     : 

HI  I  .    '."    4 

rvn  ....    :w  2 

(rig 28  B 

6H0 28   6 

581    28  2 

582 27   4 

583    27   2 

r.R4 20    7 

595    27    4 

.38i; 27   5 

58T 27.  4 

5H8 20,  7 

590 20.  C 

5'.I0 26   f 

50 : 20-7 

5!i2 27.  4 

5;i3 28    3 

594 21   8 

635 30-9 

5;15 32  6 

,507 33  8 

5?8 34  0 

599  .    34    I 

(iOO 34  8 

f.oi 35  4 

002 36  0 

r.03     36. 2 

004 3C  2 

C(fu 38  2 

006 36.6 

r-.)7 u."*.  I 

Oi  8 40,4 

eoQ 41,8 

010    .    43.  8 

Gil    . 43-5 

612  -      43   0 

613  .     38-7 

C!4 •  ...   31.4 

616  .- -.  36.  I 

618 30.8 

617 15.4 

6  8  -    - 10,  1 

0;9  ., 4   8 

f.-'O 0 

021 0 

P22 O 

C  J3  .  .    0 

C34  .     0 

tJ,. -•  « 

636 O 

(.7 0 

CJ8 0 

G29 0 

630 .  0 

031 O 

632 0 

633 0 

6:i4 Cl 

6;i5 0 

036 (I 

CI7 II 

f,  i8 11 

639 0 

r.40 0 

en o 

642 0 

C»3 0 

C44 P 

045 0 

CtO 3   2 

C47 7   2 

648 12.  a 

649 16   4 

CM 20    1 

651 22.5 

C..2 24    6 

6.53 28-2 

er.i 315 

C05 33   8 

C^.6 36   7 

657 37   5 

C,'-8 39   4 

6r.9 40    7 

OGO 41.2 

061     II.*' 

CG2    1  ;.'! 


nn.i 

4'.«  .« 

604  .  . 

.  42.  S 

or.s    .. 

.  ...  41.  S 

060  . 

43.  S 

007  .. 

42.6 

6C8  .. 

41.8 

enp  .. 

41.0 

670  .. 

38.0 

C7I  .. 

34.4 

073  .. 

29   6 

073  .. 

-. 26.4 

C71  .. 

23  3 

675  .. 

18.T 

670  . 

14  0 

677  .. 

9.8 

678  , 

6.6 

679  . 

3.1 

C80  .. 

0 

681  .. 

..;..  0 

083  .. 

6 

683  .. 

0 

684  .. 

0 

C8n  .. 

0 

68«  . 

...   0 

r97  . 

. 0 

698  . 

0 

680  '.. 

0 

690  . 

0 

OBI  .. 

0 

693  .. 

0 

6»a  .- 

0 

694  .. 

a.» 

6B5  .. 

-».« 

609  .. 

Tl 

697  .. 

10.  • 

808  .- 

14.« 

699  .. 

ie.« 

7.)0  .. 

- 31. T 

701  .- 

a3,« 

702  . 

- 29,4 

708  .. 

26.  » 

704  .. 

26.6 

705  . 

26,6 

70C  .. 

aB.j 

707  .. 

30,9 

708  . 

32.3 

Tim  . 

84  6 

710  . 

36.« 

711  . 

36,« 

712  - 

35.6 

713  .. 

36.8 

7'4  . 

37.8 

715  - 

....  37.6 

710  . 

.  ...  36.1 

7  '7  .. 

34.6 

718  . 

....  83.6 

719  . 

...  29. • 

720  .. 

34.1 

721  .. 

19.3 

722  .. 

14.6 

723  .. 

10.0 

724  .. 

-7.2 

7'25  .. 

48 

7J0  .. 

34 

7-27  .. 

0.8 

728  .. 

OB 

r/r)  . . 

6.1 

730  .. 

10. S 

731  .. 

15.4 

732  .- 

20.  1 

733  .. 

22.5 

734  .  . 

- 26  7 

735  .. 

20.0 

736  . 

31  6 

737  ,  , 

34,6 

738  .. 

37,3 

7,39  .. 

39  4 

740  .. 

41,0 

74i   .. 

42  0 

742  .. 

.....  43,6 

743  .  . 

44.4 

744  .- 

44.9 

74  5  .. 

45  6 

715  .. 

40.0 

I    (.1,  ,<       .    1         H       f         ■ 

lui        ii.'n  I  '-'I 

71,-  4r:  0 

748 45  & 

•!4»    ..   4S   4 

750    4-.    I 

75  1      44    3 

752     43    1 

75  J     41    0 

7.54     .17    S 

76..     34    S 

7'.''     :\n   •■, 

757 IG   i; 

768 24    0 

759 20.  I 

'760 15.  I 

7Ct 10  0 

»62 4  8 

1C3 3  4 

764 2.4 

TBS 0  8 

760 0 

767 4   9 

768 10   t 

709 I,    1 

770 2:  9 

'771 25   4 

772 28  3 

773 39   6 

774 31   4 

776 33   3 

778 36  4 

777 37   3 

778 40  2 

779 43  8 

780 44   3 

781 45    1 

782 45  5 

783 ..  48   5 

764 46  b 

785 4S   5 

786 46 

787 *E   " 

7U -.-.    45    5 

7i» 45    5 

790 15    5 

791 4:     I 

7!»'J ,441 

7P3 .     .    44      , 

794 44 

795 -    -  44  J 

790 44  3 

797 44  3 

798 44  3 

799 44  4 

600 46  ; 

Ml -.   45  1 

•02  .-.: 48   3 

803 4?!   H 

804 .   51 

80S .   .-3    1 

B06 53    i 

•07 64    I 

808 .   54   7 

•09 5      ■ 

810 lb   '■• 

811 '4    , 

813 54   7 

6i;t 54   r, 

814 54    1 

■  IS 53   3 

•  18 63.  1 

•17 62  3 

•  18 81.5 

•19 61.3 

820 SO  9 

831 50.7 

•23 40.2 

323 4P   ^ 

834 45 

.825 48    1 

825 48    I 

827 48    1 

828 47   0 

829 47   5 

830 47.5 

831 47   2 
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RULES   AND   REGULATIONS 


tint        rtirco  !■'»' 
tktconde):      n<yuT) 

MJ ^flS 

»» 44.4 

aa4 4^0 

835 43.5 

ma 41.0 

ftST 39.  » 

808.. 3r,.4 

MO ^)  " 

8^0 31),  n 

Bll  ..   .  ....  :!')  0 

8-u :i2  n 

Hin 3J.G 

84  I ^-1    4 

84.5 3-).  4 

B40 104 

847 .T'.3 

»4>» 08.0 

849 10  2 

8'0 41    8 

851  .- 4J    8 

863 43   8 

851 41    1 

084 .41    r; 

866  ...    4.1   8 

856 44   " 

867    45J 

8:>8    40  I 

8-'.d 4c;  I 

860 46  7 

861     4"« 

a«a  4.;  7 

8«3  4)  J 

864  t<  1 

gflC  .  41  .5 

800  41; 

807  411  : 

808  11-4 

sf,o  -  --  H'l  a 

870 40  4 

871     ...    410 

872 41  4 

87  1    42  J 

874    4)1 

876    4l:l 

870    44  7 

877    46  7 

8?8    41';  7 

870    470 

830    468 

8Hl     4«  7 

MJ    485 

88J    46  9 

8fl>    452 

885    45  1 

Bii-, 45  1 

887    444 

8«8    .  .    43  8 

88)         428 

RvD     43  5 

8'Jl 44  1 

8'J    44  7 

8''  I 4"<  ! 

8')4     44  7 

«'>.j    45  1 

8vn    45  1 

8'»7    4,  1 

808    4  1  0 

81)0 n  1 

•00 43  1 

DOl    , 438 

002    120 

<H)3    •..   42  G 

004    42  0 

905   : 42! 

90« .   4J  J 

807    1''  ' 

908    417 

Oi>J  4 ;  .; 

310    41  2 

SU    411 

»ia  • ...  415 

013    4!  0 

014 :"i  'i 

815  17  8 

PIO  35  7 

on  348 

318  31  8 

e>i  c-u 


7iV.^         "■■  Use  f.t'r 
<e€c:>'.Jc):       hour) 

Q?') ?.nA 

021  37.7 

n22 38.1 

023  •- 389 

024  31.3 

0?5  40.1 

0:'.r,  40  4 

027  400 

n.'R 40.; 

ii;;i   .. , 41.0 

010    401 

D.ii   -in  2 

D.12 40..:; 

Ml    41.2 

OH    30  8 

9:ir, as). 4 

tp3<;  31.1 

1'37  31  I 

918  33  4 

Q JT  4r  3 

on'  -.   40  3 

wi  39a 

rt'^  39  a 

■)1  I    388 

on  30  4 

■Its    _ 40  4 

)1<3 41  2 

'iVI    40.4 

048 38  6 

•)19 35.4 

•r.O 32.3 

Til 21.2 

052 21   P 

053 1'"  li 

P'>4 11    3 

H.35 'in 

050 0  6 

057 .-  -  .      O 

0:'8 ...       0 

050 .       0 

fli'.O 3  2 

;ir11 8    5 

U133 )  1   8 

oci .   n  2 

or,4 „    21. 5 

005 23  2 

tiGO 20,  0 

P97 32    2 

ons 14  0 

009 3S.  4 

070 37.0 

071 39.4 

973 42.3 

073 44.3 

974 45.2 

075 --   45.7 

D7i1 I'-.  9 

07; "ij.  9 

Oct) 45.9 

0,0 44.  G 

Otto 44.3 

Oai 43.8 

032  .-..;.    -       13    1 

033 42. C 

034 41.8 

05) 41.4 

01)0,  .._ 40.6 

■  iB7 30   6 

0,'i3 35.4 

IIHO 34,0 

IVIO 11   0 

•I'll 35   1 

Ii'i2 3G  3 

!M 37.0 

•r)4 36    7 

015 --    36  7 

010 37.0 

1M7 36  .5 

■1  iH 36.  5 

y.io ,36   6 

1  000    ..-..-.    37.  8 

1  001    38  G 

1  0112    11    6 

1,003    -    10    9 

1  0Q4    -  40,4 

1  005    .    .'      .-410 
]C.-;    .         .4)2 


(oesondcl:       l:cur> 

1,007 41.0 

1,808 40.3 

1,009 3-1.3 

1.010 33   I 

1.011    37.3 

1.012    .11  9 

1.013    30.2 

1.014    35.4 

1.015   ,31.8 

1,010 HO 

},017    '20. 2 

1.018    22,  9 

1.019   17.5' 

1  020 12.2 

1.021 6  9 

1 .022  . .  - 18 

1,033    --    .    --     0 

l.O'il 0 

1.025   0 

1,02a 0 

1.027    0 

1 .028  ... 0 

).O20    0 

1.010    0 

1,031 0 

J,032 0 

1.033 0 

7,034 0 

1.035 0 

1,036 0 

1.037    0 

1.038    0 

1,010    0 

1,040 0 

1.041    0 

1.042    0 

1,013    0 

1,04  4    0 

1,015    0 

1,046    0 

1.047 0 

1,046 0 

1  040 0 

1,050 ^ 

1  Oil    0 

1  052    " 

lor.i  19 

1,054 6  4 

1  053 "   7 

1  056 17   I 

1.057  23  ♦ 

1.058  27.4' 

1,059 20.8 

1,060 32  3 

1  061 35   1 

1.062 37   0 

1.063 38  6 

1,064 39  9 

1,065 41.2 

1,066 "li  6 

1,067 43    1 

1  008  44   1 

l.iH^I  44.9 

1.070   ''5,  6 

1.071    45.  1 

1,072 44.3 

1,073 43.  .5 

1,074    43.5 

l.')75 42  3 

1,076 3n.4 

1,077 siJ-a 

1  o';fl 34.0 

1,079 33.2 

1  OHO    20.0 

1  081    21.1 

1  Ofl3 13  8 

1.08.1   17.9 

l.OS*    17.  1 

1  0U> 13    1 

1,086    .......    15.3 

1  087    14.  9 

1.088   ..-. !•   0 

1,009   13   8 

1,0'}0 14   2 

1  001    34,  5 

1,093   34  0 

jiyn  13,8 

],0P4    '2  8 


Tline       nu-ina  pip 
(tecoruisl:    ,  houf) 
1,'XI5 114 

i.ooa 8. u 

i,o!n a. a 

1,098 4. a 

1,009 1  « 

1.100  ., 0 

1.101  0.2 

1.103 1.0 

1,103 2.0 

J.)04 6.8 

1,105 11.1 

1.106  10.1 

1,107 20.0 

1.108  ........   22.6 

1,100 23.3 

1,110 25,7 

1.111  29.  1 

1,113 32.  3 

1,113 33.8 

1,114 34.1 

1,115 34.3 

1,116  34.4 

1.117 34.0 

1,118 36.2 

1,119  37.0 

1,120 38.  3 

1,121  ... 39.  4 

1,122 40   2 

1,123 40  1 

1,124 39.9 

1.125  40  3 

1.126  40.  0 

1,127 41,5 

1,128 418 

1,120 4  2   r, 

l,1.iO 42   M 

1,131  43.3 

1,132 41,5 

1,133  43.5 

1,134 43   5 

1.135 43.3 

1,136 43.1 

1,117 -.   43.  1 

1,138  42.6 

1.1 3-J  42.  5 

1.140    41.8 

1.141     41.0 

1  142    39.8 

1.143  37.8 

1.144  34  8 

1.145  332 

1.146  28  3 

1.147  25.7 

1.148  22.5 

1.149    -    17.2 

1.150    II  9 

Mfil     C6 

1.152    1  3 

1.151     0 

1.154     0 

1.155     0 

1,150     0 

1.157  .: 0 

1.158    0 

1.169    0 

1.160  0 

1.161  0 

1.162 0 

1.163  0 

1.164  0 

1.165  0 

1.166  0 

1.167  0 

1,160  0 

1.109  3.4 

1.170 8,7 

1.171     14.0 

1.172 19.3 

1.173    24,a 

1.174    .'   29.9 

1.176    , .    34.0 

1.176 37.0 

1.177  37,a 

1.178  37.0 

1.179 36.3 

1.180  ..'.....    83.a 

),181    36,« 

1  182    21.0 
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/ 


Si-ed  (kilo- 

Tvni         mctrei  per 
(enondz!:      haurl 

1,183..; 1«3 

1.184    10.9 

1.185    63 

I.IBG    0.3 

1,187    0 

i.ias    0 

1.189    0 

1.190 0 

1.191 0 

1.192    0 

1.193    0 

1.194    0 

1.195    -.      0 

■i.ie«   0 

1.197    03 

1.198    21 

1.190     --       66 

1.200    10,5 

1.201     15  8 

1  202     10  3 

1,201 203 

1.204    20  9 

1.205    20,3 

1.206    20  6 

1.207    21  1 

1208    21,1 

1,2110 23,5 

1.210     24  9 

1.211     27  4 

1.212  ..       --.  210 

1.211     317 

1214    33  8 

1.215     346 

1  216     -  35  1 

1.217    15  1 

J.218    34  6 

1.219 14  I 

1,22(1     .  .  14  6 

1.221    35.1 

1.222  .    35  4 

1.223     35  2 

1.221     .  -.''4  9 

1.225 34  6 

1.226    34.8 

1.227  ..-       .  -  .14  1 

1.228     -  32  3 

1 .220    .  -  114 

1  210- -  -  10  9 


T-i'te  nefrcJ  pii* 
(ecccizsL:       hour) 

i'.23\    : 315 

1.232    31.0 

1.213    -32.2 

l.:i4    31.4 

1.21.5     eft  2 

1,216     24  9 

1217 11. e 

r.'38 17,  t 

12  '3 .  ;■.'  0 

1240 0   7 

1211 -4 

1212 40 

1243 1    1 

1214     0 

1245 0 

1246 n 

i:;i7 0 

r.'i8 o 

1240 U 

1250 (1 

3, .'51 0 

IL'53 16 

1253 1.6 

12,14 1.6 

1255 1,6 

K56 IP 

1257 2    6 

1218 4    8 

i::ij 04 

lll'.O 8,0 

12c  I 1"    1 

i:,-'2 1.'  9 

1203  ...    16    1 

1204 16.  9 

1205 15   3 

1266  -_- 11.  7 

1207 12.  2 

r.'OB  .- 14  2 

1260 17.7 

1270 2;!.  5 

1271 27.4 

1272 31.4 

1273  .-    3:1.8 

1274 3.5.  1 

1275  .- 35.7 

1276 -.    .  37.0 

1277 .---  38  0 

1;;78 .'<8.  8 


ri'.i        r-c:rca  rcr 
(:-:-:ris::       ho.jr) 

1279 32.4 

1281 39.4 

1231 38.6 

1:32 37.8 

1283 37.  8 

1281 37.8 

l.Cn    37.8 

1  '.no   17.8 

1  in,'   37.  0 

1  lai 38.  6 

1.289 :a.  R 

1.200  31.4 

.1.201  31.  8 

1.201 40.2 

1.201  40.0 

1.201  41.2 

1  29.5  41.4 

1.296  41.  H 

1.207 42  2 

1.20B 41.6 

l.'MI  44.  7 

1.300  45   5 

1.3.)1 40,7 

1,302  46,  8 

1  301  41.7 

1 .304  41,1 

1.305  30.  8 

I  306  34   4 

1.307  20.  1 

1.3C8  21   8 

1  309  18  5 

1  310  13  2 

I.3U 7.9 

1.112  -, 2  6 

1.313   0 

1.314  .    0 

1.315 U 

1  316 0 

1  117    .. 0 

1.313    0 

1.319 0 

1.320    0 

1321    0 

1  322 0 

1323 0 

1   (24 0 

1   125 0 

1.126    0 


'',■■: i  :ki:o- 

r-.-o   "     Kcfret  per 

1.327    0 

1.328 0 

1  329 0 

1.331   0 

1,1  ;i   0 

1  :>12    0 

1333 0 

1314    U 

1,1  i5    ;  0 

1  110    0 

1  117 u 

1  33B    :    4 

1,319    7,  7 

1.310    :  :■   0 

1  341 :i,  3 

1  342    .2:    2 

1.343    21    3 

1  144 . .  r-  0 

1   145    2  1    5 

1  340    11.4 

1  347 32.  7 

1.348 04    3 

1  349    3  5.2 

1.1.50 "5.0 

1  351  rc.o 

I  352 35.4 

1.353    34.3 

1.354    34,0 

1.355   33,8 

1.356    32,  J 

1,357 31.5 

1.358 20.  S 

1.359    20   2 

1.360 20.  6 

1.361  .- 21    9 

1.362    22    5 

MCJ   17.  7 

1.164 !2  3 

1,165   r   4 

1  166    4    0 

1.307 0 

1 .368 0 

1309   0 

1.370 n 

1.371    0 


(c)     EPA    Urban    Dynamometer    Driving 
placements  less  than  170  oc  (10.4  cu.  in.). 


Schedule   for   motorcycles   with   engine   dls- 


SjiC'C'u 


sus   'i  .Lioe    Sequence 


Syeed   Ihila- 
"i>c         metrtt  fci* 
tieccnda}:       h:ict) 

1     0 

2    0 

3     0 

4    0 

5    0 

8    0 

7    0 

8    0 

B    0 

10 0 

n  0 

13    0 

13    0 


Sped  i\ilj' 
Jirc        rvtrce  fer 
(ee?cnje  ' :       hr'Lr: 

14    _.      0 

15 0 

16    0 

17    0 

18    0 

19    0 

23    0 

21     4   8 

22    9.S 

23    13.8 

24    1B.6 

25    53.0 

20    27.3 


Speed   ffci.V- 
r:~5  ">ri.*V5   fee 

(eeaaje' ;        hear) 

27    27.8 

10 20.  I 

■21     33.8 

30    34,0 

31 30.0 

•■■i    36.2 

•11    35.  8 

■  i    34.6 

M    33.  8 

-0     32. n 

27    31.3 

.'<8    27.4 

03    24.0 


Speed   (kilo- 
T-^"^         mc  tree  per 
(eejcndtJ:       k:>ur} 

40    54.  0 

41 24    6 

42 24.8 

43  „ 25  7 

44 27.6 

45  w 30.  7 

46 34.0 

47 36  S 

48 86  0 

40 36,  S 

60 39.4 

61 34.3 

62 CO. 8 
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Sfesd  (ki'.j- 
Timt        metrta  ptr 
(itecndol:      hour) 
M a7  » 

64  _ 35* 

66 35  * 

M =«-5 

57 3l» 

&a 34  « 

68 y  3 

60 3».» 

61 38  « 

«2 *0.l 

e.1 M   3 

84 -    ..  •'O   S 

65 3^   * 

66 M   « 

en ^9  ' 

M 39    8 

ew ^  e 

•:o :»9  « 

71 40.4 

73 ----    41    3 

7J 41    4 

74 40   9 

•75  10    1 

78 40  :: 

T7 40  9 

73 418 

T9 41    8 

80 -    -   41    4 

Bl -     -    4J    0 

82 43   0 

W 44   3 

M 4«  0 

«5 47  2 

M --   M  0 

an --  40  4 

M 48  9 

M 43   4 

»<) 40   4 

PI -  41    1 

»2 _  ..  4a    9 

ei --  48    8 

Qi 4«   9 

9'; -tl)   8 

Od 41    J 

ST. ^  48    I 

»«     47   a 

PO f1    '1 

lOO 48    8 

101 49    4 

102 4r  7 

103 49   9 

]c>4 49   7 

105 48    9 

III* 4^    0 

107 -  48    1 

108 .     .  48    8 

ir<9 49    4 

no .  :o  7 

111 ---    51    3 

i:3 :>:  a 

I's ._  sj  I 

114 51    8 

J15  ..1 6:   0 

11« 45   0 

117 _  4.7.7 

118 .>:■  4 

!;9 ----  »  1 

IJO 34    8 

121 19    5 

12J 14    3 

1J3 8   9 

124 ---       S    S 

K5 I 

1.6 ---      II 

M- O 

1  j8 O 

l;>9 0 

1.10 0 

1  »1 0 

in 0 

I  ^1 0 

;  14  .- -  0 

1 1; 0 

ijfl ---- • 


(ei-'-.ar.'ie' :        •■:::■  I 

137 • 

138 » 

139  .  — -  • 

140 • 

141 0 

14J  ..- 0 

143 0 

144 0 

145 • 

14« 0 

147 0 

149 <» 

IID 0 

1-0 0 

1.1 0 

i:,j 0 

lol 0 

134 0 

155 O 

15C 0 

1.^7 0 

1-1 ----  0 

KB 0 

:co 0 

101 -      0 

1C2 0 

I'-.t 0 

J.I 3« 

IG.-, 6t 

I-.-; 10  3 

ICT       13.7 

lOR 17.1 

169 20   5 

170 ■-■■'    0 

171 ;3  3 

172 -■'    7 

ITJ J-    4 

171 -    .-    -^'-'   8 

n.'^ 2'  0 

IVG   ..-- '■■:'    8 

177 25.9 

178  .._ 2G.  I 

]:  ) 20.3 

jBi  26.7 

is; 28. a 

It: 27.  B 

IF  ■ 24  « 

1»14 23.  5 

18,7 20.  I 

iisn 18   3 

187 --.    17   8 

IPT IB.  S 

]A.) 10   3 

ion ...   20  7 

101 2.3   0 

\u2 2.1.  4 

im 28  3 

I'U 31.  « 

rj5 34.7 

l'i« .7   S 

107 33   9 

inB 40.7 

r,»9 43  0 

2)0 418 

2<\ v^  \ 

1'                       .    4>i    7 
:     1 47    7 

:.■ .  t 48  5 

r    .s 49   2 

■>  ■>;     4»  2 

'7      .         49   0 

Cug 48  9 

2  K) 48.7 

210 48.7 

311 48.7 

212 48.7 

213 -.   48.7 

214 48  • 

ais 49   I 

:.||8 49.6 

3)7 50. a 

218 •■■O.t 

319 il» 

320 :i.« 


■''pee J  (<<'•- 
'-re        me'.rir  rt-r 
(le^inial:       '■■j'ur) 

Ml  .„ 61.4 

MJ  „ M  • 

aas 63  4 

524 64.  1 

3-25 B^.  I 

028 -.   58  0 

3J7 5<;   8 

228 6«   9 

229 67.0 

230 5<3  9 

231 B6  S 

2  32 58  6 

233 .18    8 

234 57    1 

335 5-5 

230 67  7 

237 58.  1 

238 58.1' 

2.i9 58.  6 

240 -    68   7 

241 58.  7 

242 58.5 

243 58   5 

244 58  S 

246 58.5 

246 -'S.  S 

247 58.5 

248 58.  4 

249 58.  1 

2/) 57.r 

251 5T.1 

253 5i3  S 

253 :V3.2 

254 57.9 

2'".5 55.  8 

25G 53    5 

257 55  8 

2.S8 55   9 

2>3 S-l   0 

20O 5G   0 

201 55.7 

262 55  3 

263 54.9 

264 >4   5 

265 54    0 

2M  - 54  3 

2.17 53   9 

208 53    8 

269 53    6 

370 53  4 

271 63    S 

372  - 53.7 

273 54.0 

274 54  4 

275 54  9 

270 56.4 

277 55   9 

378 5G  9 

27« 57.  4 

2ilO 67    S 

281 58   0 

2fr.i  _ 58  0 

28J 57   8 

281 67   2 

285 56  5 

28'1 655 

287 54.4 

288 53.4 

2ft9 53.4 

yjO 53.4 

aoi 63  9 

3pa 51.9 

293 -   BI.« 

304 51. • 

2:-.5 61.  • 

296 -  51.4 

2*7 51.1 

298 61.1 

399 .-  5J.1 

30O... 60.9 

301 60.1 

303 4fl.« 

303 ♦«  • 

304 47  • 


v.. 


-.if'.- 


.%eci  tlClr-  ■ 

fv"<?        metvre  per 

Ct^'cnJa):       hour) 

SOS 48.8 

30« 4S.4 

307 44.  I 

308 43.0 

Qf^ 41. B 

310 39.  9 

311 38.3 

313 35.5 

313 35.0 

314 33.7 

3!5 33.  8 

316 -  31.7 

317 31    8 

318 31.  1 

319 30.0 

330 28  6 

331 25  7 

322 .   22  3 

923  .; .-   20  8 

324, 19  8 

326 19  2 

326 17.8 

327 16.  1 

328 13  9 

329 11.2 

330 8  3 

331 4.9 

332 1.6 

333 0 

334 0 

335 (I 

330 0 

3.37 0 

338 ..^    0 

339... 0 

340 0 

341 --     0 

342 O 

343 0 

344 0 

345 0 

iir, ,..    0 

347 1.8 

348 0  9 

349 12.2 

350 17.6 

351 22.9 

352 27.8 

353 32  2 

354 36  3 

360 .38   1 

386 40.8 

357 43  8 

358 -.   45  2 

369 48  3 

360 49  G 

361 .-  60  9 

302 51   7 

363 52  8 

304 .'4    1 

365 55.  5 

300 65.7 

367 -  60.2 

308 66  0 

30B 55.5 

370 55.  8 

371 . 57.  1 

372 57  9 

373 67.  9 

374 67   9 

375 57.9 

376 57.9 

377 57.9 

378 58    1 

379 D«   8 

380 58.7 

Ml 58   S 

,'ISJ 37.  9 

383  ... 3«   5 

384 54.9 

386 53  9 

388 60.  6 

387 46,7 

3*8 41   4 
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•>i 


Sr-cd   (■■:ilc- 

(  cec:"^!^  f :        hour  J 

389 37  0 

390 -13.  7 

3tl .    J8   3 

393 _.   23  3 

393 .    19   3 

394 14   0 

395 .      8   7 

390 .      34 

397 ..      0 

398 n 

399 0 

400 0 

401 0 

403 _  .      0 

403 ..     4   a 

404 9   6 

405 14   8 

400 20.  1 

407 26.4 

408 30.7 

409 38.0 

410 40   2 

411 41.2 

413 44.  3 

413. 46.7 

414 48.3 

415 48  4 

416 48.  3 

417 47.8 

418 47.2 

419 40   3 

420 45    1 

421 40.2 

422 34  9 

423 39.6 

424 24.  3 

425 10  0 

426 13   7 

427 8   4 

428 3    1 

429 0 

4,30 0 

431 0 

432 n 

433 0 

434 O 

43G n 

430 n 

437... 0 

438 0 

439    U 

440.... 0 

441 o 

442 0 

443 0 

444 0 

445..' 0 

446 0 

447 0 

448 5  3 

449 10  0 

450 15  9 

451 21.2 

452 26.6 

453 31.9 

454 37.2 

465 42.6 

466 „  44.7 

467 40.8 

456 60.7 

459 63.  I 

400 64   1 

481 68.0 

402  .^ 66.6 

463 67.3 

464 68.  1 

466 67.9 

466 68.  1 

487 58.3 

408 67.9 

480. 67.5 

470. 67.9 

471 57.9 

472 67  a 


Tif^c         rnctr*:a  f:r 
473 67    1 

474 :,■:  0 

475 56    8 

470 56    6 

477 65    a 

4-8  .                   .  56    6 

4  79  .,          58    r, 

ISO  .,         56  r, 

41! 56    3 

4  62 59    5 

4P3 58   G 

164 57    ; 

485 5.6    8 

486 56.  3 

487 66   3 

4B8 ...  56   3 

489 ...  :■€   a 

490 65   7 

411 55    '< 

492 :  '    9 

493 5 :     5 

414 48    4 

4 '15 -  -  -.  4;    1 

4?'; 41    II 

497 ?■.)    7 

4'>3  ..     -     ,  .  .  .  3:    3 

491) 2«   « 

51X1 Ul    2 

5fl  1 \"    A 

5112 :i    ''. 

503 6    4 

504 '.    « 

505 0 

f>ofl 0 

507 " 

508 -  .  I) 

i'.np 0 

5 1  0  -  .    0 

511 19 

5!2 5    8 

613 8   9 

514 10   6 

.'.15 n    7 

516 15   4 

5 ; ; 16   9 

518 19  2 

519 ...    23   5 

5  20 25   7 

621 28   5 

522 30  9 

523 32.  3 

B24 33   8 

635 35  4 

620 37.0 

627 38   3 

628 99  4 

629 40.  1 

530 40   2 

5,U  - ■  40.2 

633 40   2 

."^33 40  2 

634 40   2 

635 40.2 

63G 41   2 

637 41,  5 

518 41    8 

639 41    2 

640 40  5 

641 40   2 

842 40.2 

643 40.3 

644 39.  3 

645 37,2 

648 31   t 

647 28   9 

648 21.3 

649 16  0 

660 10  9 

661 6} 

562 0 

653 0 

-554 0 

665 0 

659 0 


C;f!2  (kilo* 
7i^<!        mtfca  pre 
(acro'idi;:      k".tr) 

f.'.y r 

r-B 0 

r-o 0 

.'(■0 0 

.•61 t1 

562 0 

.'63 0 

5G.( 0 

.565 0 

561 0 

.'■67 0 

5^8 .  0 

.■•on 63 

670 10   « 

571 15   9 

572 20  9 

573  ..  .    ..     ..  ?_i    5 

574 23   1 

■•75 .    27   4 

576 27.  4 

577 27.4 

578 28.2 

579 28.5 

500 28   6 

53! 28.  2 

59.3 27  4 

633 27  2 

584 26   7 

'93 27  4 

686  .- 27   5 

587 27.  4 

5MB ...    26    7 

680 26.6 

.690 20   6 

591 26.7 

.5!'2 27.4 

593 28.3 

594 29  8 

.505 30  ■> 

.V16 32   a 

597 33  8 

538 34   0 

609 34    I 

60.3 0\  8 

601 33.4 

C02  , 36  II 

6ii3 36    2 

G04 30  2 

r.05 30  2 

636 36    5 

607 38    1 

6.  8 40   4 

609 .    4 !    8 

BIO 42    0 

t;!l .     13    5 

C!2 4  2    ') 

613 Cu.7 

>.14 31.4 

615 2G,  1 

ClG 20  8 

P'.7 15.4 

f  18  .  ...    ....  10.  1 

C!9 4    B 

6.'0 Ci 

621 0 

622 0 

623 0 

624 0 

C2G 0 

CJC 0 

627 0 

6-8 0 

€23 0 

630 0 

631 0 

02 0 

C'3 0 

6U 0 

e.15 0 

6.3 0 

617 0 

fR 0 

633 0 

ei3 0 


Sp.'.-J  [kilo- 
Zinc     .   r:...*r-»  per 
(»<:coidt/;       /i,>ui"> 

041 O 

•42 0 

643 0 

644 (I 

•615 0 

646 3  2 

647 7.2 

648 .   13,6 

649 16,4 

G.50 20,  1 

651 22  6 

652 24.8 

653 28.2 

054 31.6 

805 33.8 

6S8 36.7 

657 37.B 

658 .39.4 

659 40.7 

060 41   3 

681 4;  a 

602 .   42  0 

663 4  2   2 

664 4  2    2 

665 ..    425 

666 42  6. 

667 42   5 

608 4;,  8 

669  ... 410 

070 38,0 

671  : 34.4 

672 29.6 

673 26. 4 

674 23.3 

(;?5 18  7 

676 14   0 

6V7 '^3 

678 .     5   6 

0.9 .     ."2 

C80 ..      u 

I  81 U 

682 0 

683   . n 

684 0 

685 O 

086 0 

657 0 

i.'<8  .  .         0 

ran ii 

600 0 

601 ..      0 

603 0 

693 0 

(."'4 2    1 

t  '3 t.i 

6    .; 7    1 

(.17 10    5 

608 14,8 

COa 18.2 

7o.i 21.7 

7'1 2'   5 

70.: ^0.4 

7.J3 2G.a 

704 2C.8 

705  ...' 26.6 

309...-. 20.3 

',3'7 30.8 

7.  8 22  3 

700 34.0 

710 36. J 

711 ■ 36  3 

712 35.0 

713 35,  6' 

714 37. S 

7;6 ;<7,  8 

716 .33,  2 

717 34.0 

718 33   0 

719 2^0 

7.'0 24,  1 

721 13.3 

■722 H,8 

723 ]0.0 

^2i  ....a...       7.3 
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RULES  AND  REGULATIONS 


r-.- ■ .'  (kiic- 
T'l*       »:..;.■-•; J  p'^f 
(ncondil:       hour) 

725 •4. 8 

720 3.* 

727 0.8 

728 0.8 

729 B.l 

7.10 10,  S 

731 IS. 4 

732 20.  1 

733 22.5 

734 25.7 

735  - 29.0 

738 31. 8 

7J7 34. S 

738 -.  .''7.2 

739 39.4 

740 11.0 

741 i:?.6 

743 43.6 

743 44  4 

744 41    9 

745 .-  4'..  5 

715 -.   4C.0 

747 4';  0 

748 45  5 

740 45.4 

750 45.1 

751 44.3 

762 43.  1 

753 41.0 

754 37.8 

755 34.6 

756 00.8 

767 26.8 

759 21.0 

759 20.1 

700 15.1 

701 10.0 

7'i2 4,8 

7.n 2,4 

704 2.4 

705 0.  B 

7ca 0 

7G7 4.8 

7n3 10.  1 

7r,3 15.4 

770 20.8 

771 25.4 

772 28.2 

773 23.0 

774 31.4 

775 33.3 

776 35.4 

777 37.3 

778 40,2 

779 42.8 

780 44.3 

781 45.  1 

782 45,5 

783 4ft. 6 

784 40.5 

785 48,  5 

780 45  3 

787 45.9 

788 45.5 

789    45  5 

730 45,5 

791 45.4 

792 44.4 

793 44.3 

794 44.3 

795 44.3 

798 44.3 

7B7 44.3 

108 44,3 

799 44.4 

800 45.  1 

BO) 45.9 

•03 48.3 

8t>3 49.8 

804 61.8 

805 63.1 

£04 53.1 

807 B4.  1 

608 04  7 


..ft,,       .        f'Cfi''- 

T-™^  litres  P'li' 
(3ceo>via!:  hour) 
B09   „ 85.3 

810 55. 0 

811    54.7 

813    84.7 

813  64.5 

814  54.  1 

81,5 53.  3 

8:3  B3.  1 

817  52  3 

(1'8  r.:.5 

817  51,3 

p:■^   5'i  9 

B21     60    7 

s:z   ...412 

P.M     4H   3 

r,.M     4R    I 

F--,     --   4"    1 

h:  ,7 4'^  '. 

:  .:7  ---   4'>    1 

I'.'rt  4"   R 

R.>9  47    5 

M,JO 47.  5 

831  -    4-.:; 

832 -    4'],  5 

8)3  4v4 

fll4  -  -   41   G 

p  15  -  -  -    4  '    5 

EV:  .-410 

RH  -.    S5.  1 

s,;8  35,  4 

8)9  "3  0 

810  30,9 

811 -   10  0 

BI2  "-3 

843  ■•■'   '5 

814    ---   "^i 

815    35.4 

no    -    -   30.  4 

Pt7    --   17,3 

848    3B  8 

819    40,2 

8jO    41.8 

851 4:   8 

852    43,8 

853    41,  1 

8,-4 43,5 

8-5    43  8 

850    44.7 

857    45,2 

853    40,3 

859    4«,  5 

850    40.7 

fiOl    40,8 

8   2    49.7 

803    45.2 

R:4    44   3 

nc5  43,5 

EM    41.5 

■r07    40,2 

£08    39.4 

8ca  39  9 

870    40,4 

t)71    41.0 

8V2    41.4 

873    42,2 

874    43.3 

875    44.3 

870    44.7 

877    45.7 

878    40.7 

879    47.0 

880    -.  4«.  8 

8(11 4fl.7 

882 41,  8 

883  45,0 

884 45.2 

885 45.  1 

8815  45.  1 

837  44.4 

808 43.  8 

8C9  42.8 

800  43.6 

891  44.S 

832  44.7 


.7,-vr,;   !Hlo- 
Ti'ne         n^t)V3  pcf 
lae^anih):       horn-) 

893  ."...  45,  1 

894  „ 44,7 

895  4"^    ! 

poo  45.  1 

817 45.  1 

898  44.  G 

891 44.  t 

900  41    3 

001 43   8 

902 _  42.  S 

303 42,0 

904  .   42,  G 

DOS 43   3 

606  43,2 

U07 42,  2 

908 41,7 

HOD 41.2 

PIO  41.  2 

Oil 41.  7 

912 41.  5 

913 41.  0 

914 39,6 

915  37,8 

916  35,7 

917 34  8 

918  --  31.8 

919 34.9 

9--'0  30.4 

921  37.7 

922  38.6 

923  -  88,9 

924  39.3 

925  40.  1 

92G 49.4 

D27 40.6 

028  40  7 

029  410 

830  --.   40  5 

931 40.2 

932  -.   40.2 

933  40,2 

934  ._.   39,8 

935 39.4 

916 39.  1 

937  39.  1 

9:18 39,  4 

919 40,  2 

940  40.  2 

941  39.  6 

942  39,  0 

943  38  8 

911  39.4 

21.5  40,  4 

.040  41.3 

917  .._ 40,  4 

,Vt8  38.6 

911  35.  4 

1)50 32,  3 

951  27,2 

952  21.9 

C53  16. G 

954  11.3 

955  6.0 

956 0.  G 

S57 0 

958 n 

fl59 0 

000 3.2 

OGl  8.5 

902  13,  8 

PC3  19.  2 

BC4  24.  5 

805  28.3 

005  29,9 

907  32.2 

BC8 34   0 

509  35.4 

970  37.0 

871  39.4 

072  42  3 

073  44,3 

874  45.3 

675  45,7 


ri-"'-"  njtrca  rer 
(setciJa):  r.jiii') 
676 45.9 

977 45.9 

978 45.9 

979    44.0 

980    44  3 

981 4).B 

982 41.1 

083    .  42. C 

984    .   41.8 

985    -.   41.4 

985    40.6 

987    38. C 

988 35.4 

989    ...  34.0 

S90 31.8 

001 35.1 

B92 30   a 

99.!     37,  0 

904 -   10.7 

995 10  7 

996 37.0 

097    30.  5 

998    30.5 

999    30.5 

1,000 37,8 

I.OOl 38. G 

1.002  .:. 30.  G 

1,003 -   39,9 

1,004 .  40.4 

1,005 41.0 

1,006 41.2 

1,007 -  41.0 

1,008 40.2 

1,009 38.8 

1.010 28.1 

1011 .-   37.3 

1,012 30.9 

1.013 30.2 

1,014 35.4 

1.015 31.8 

1,016 33.0 

1,017 _.   20.2 

1.018 22.9 

I  019 ,17.5 

1.020 i:.2 

1021 C.9 

1.022 1.9 

1.023 0 

1,024 0 

1025 0 

1  026 0 

1,027 0 

1,028 0 

1020 0 

1030 0 

1.031 0 

1,033 0 

1,033 0 

1,034 0 

I  035 0 

1  036 0 

1  037 0 

1  038 0 

1  039 0 

1  040 0 

J, 041    0 

1,012 9 

1  041 0 

1044 0 

1  045 0 

3,046 0 

1.047 0 

1,040 0 

1,049 0 

1.050 0 

1,051 —     0 

1,052 0 

1.053 l.t 

J,054 „*     8.4 

1,055 11.7 

1,056 17.1 

1,057 23.« 

1,058 37,4 
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I1-V.I 


Tt"*        toe '•■%.'»  per 
(t€i?(y*u'f^ '         ^ -»',•'■ ' 

1.068 29  8 

l,0«0 33   2 

1,081 35   I 

-LOOT J7.0 

1,0«3 38  8 

1.084 3»  » 

1.066 41   1 

1.0«« 42  9 

1,0«7 43    i 

1,088 44    1 

1.048 44  B 

l.OTO 45   i 

1.071   45   1 

1.073  - 44   3 

1.07S 43  5 

1.074  .-.' 43  r. 

1,076 42    ; 

1.078   39   4 

1,077 30    I 

1,078 34   0 

1.079   33  2 

1.080 29  0 

1,081    --, 24    I 

1*83 19.8 

1X>83 17.9 

1,084 17.  1 

1.096 le    1 

1.088 15  3 

1,087 14  8 

1,068 14,0 

1.069 13  8 

1.090 !4  2 

1.091 14  6 

1.09J -.   14  0 

1.093  -. 13  8 

1,094 12  9 

1.096 11    3 

l.OOfl 8  0 

1,097 8  8 

1,098 w     4  2 

1,099 1   « 

1.100  - 0  9 

1.101 0  2 

1,103 1    0 

1403 2  '. 

1.104 6  8 

1.105 IS    1 

1.106  — 16,  I 

I,t07 20  a 

1.106 32  6 

1.109   23  3 

1.110   25  T 

l.m   29   I 

1,113 32  2 

l,ll» 83  8 

1,114 34    I 

1,116 31   1 

1,U6  -. 34  4 

1,117 34  9 

1,118 36  2 

1,119 37  0 

1,1!0  38  3 

1,131 39.4 

1,123 40  3 

1.133 40.  I 

1.134 89  9 

1.138  - 40.3 

1.138  _ 40  9 

1,137 41   5 

1,128 41   8 

1.139 42  t> 

1,130 ,  42  8 

1,131 4a.  3 

1,133 43.6 

1,133 43.5 

1,134 43.5 

1,135  „ 43.  J 

1.138 43.  1 

1,137 43   1 

1,188 43.8 

l.ISt „  43  6 

1,140 ...   41   8 


'."■'■-•.'         netres  [.cr 

1   141     41    t 

1.14J    39,8 

1  MS   37  8 

1  144    34  8 

1  145 33  3 

1  146 38  3 

1.147 25.7 

1  148 32  6 

1,149 17.  2 

1.150 11   9 

1.151    .. 6  6 

Mf.2   - 11 

1    1 5.1     0 

1 . '.  M     0 

1,155     0 

!    1  5fl     .     -  ...  0 

i  157    _ 0 

1.168    O 

1  150        O 

1.1C0  0 

;,i«i   0 

1.162 0 

i.iai 0 

1,164     0 

1.105  .- l> 

1 . 1 06    0 

i.:s7 0 

1,168  0 

1  169 3  4 

1   170 8.7 

1  171  14  0 

1  172  19  3 

1   173 24   6 

1  174  29  9 

1.175 34,0 

I.l  .'6  37.0 

I   l~T  .       37   8 

1    17!>  .     37   0 

1,179  .- ,30,  a 

t.IBO 32   2 

1.181 2«  9 

l.I«2  .    216 

i.iei  .   16  3 

1,184    10,9 

1  185  .    5  6 

M8H  ...-,.  n  i 

1  1 87    -      0 

1 ,  i  88       0 

1,189    0 

1,100    0 

I.Pll     0 

1.I9J    0 

1,193    0  0 

1,194 0   0 

1.195    0,0 

1.190 0  0 

1,197 0  S 

l.l.'S 2    4 

1,1?9 5  8 

1.200   10.5 

1.201    15  S 

1.202    19  8 

1,205 20  8 

1.304 20  0 

1.305    20   I 

1,206 20   8 

1,20-:    21.  1 

1,208 21    1 

1  209    22  6 

1,210 24  9 

1.211    27.4 

1,213   29  9 

1.213 31   7 

1J14 33  S 

1,215 34  6 

1.216 S5.  1 

1,217 35   1 

1.218   34  8 

1.319 34   I 

1.120 34  6 

1.231 S5.  1 

1.223    35.4 

1,231 35  I 


r  »♦"■.'»<;■'•    ■        fiouri 

IJ14 34  9 

l.»C    >4  4 

tJ26 Ml 

1.327   34  4 

1.228 33  3 

1,339 31   4 

1.210    .      30,9 

1 .23  I 31    5 

1.232   .        ...    31    » 

r  233    .    32   t 

1234  .    3!    4 

1,235 25.J 

I.23t; 24.  » 

1.237  .....    .  20  9 

1.238  .  .    18    I 

t  2'T9         12   0 

1,34<)    .  ..97 

1.24!     .  ...      8    4 

I  213       .  .        .,      4   0 

1343     1     I 

1  244  .     .      O 

1245  O 

1.246     .     0 

I  247 0 

1,248     .     0 

1.249 ,      O 

1  250 0 

1.251     .  .0 

1.252 I    « 

I  253    .  ...       :    h 

1.254 1    ■^ 

I  255   .    :   « 

1  258  ...      11. 

1  257    .    '.'0 

1.25«  .    .     4    ■! 

1,259 0    4 

1.2C0    HO 

I  201 l"    I 

1  25.'    .  .    ]  J    ,) 

1.261    .    ,     ...    16    I 

1,2S»         10    1 

1,206    -  ..    H   3 

1  166 II    7 

1  267    .  ..    n   3 

l..!68  ..    14   2 

1209    .     .     ...    1-7 
i,2''i   -  .  :'■>  5 

I  ?7 1     .     ,  .    1:    * 

1  27  J    3!    4 

1  273 33    8 

1  274    .     3«    I 

1.275    3J  7 

1.279    ...    ...  37,0 

1  2T7 ns  9 

1  273   S8,  8 

1  273 90   4 

1,289 39   4 

1.281 Id   5 

1.282  .  37,  S 

1^183 37  B 

12R4 37,  B 

1,265 37.8 

l.'J86 37.  8 

1  287 37.  S 

1,263  38  « 

1.28a 38.8 

1.290 38.  4 

1.291 30,9 

1,392 40  3 

1.293  4«.9 

1.294  41.a 

1.295 41.4 

I,30C 41,8 

1,297  43.1 


T--4         —etreg  prr 
^ ttc:^c^^i?  ' :        h  "i^f 

1  396 41  9 

1.204  44  7 

1,500 *b  & 

1.301  .     46   7 

i3«)  49   • 

1.303  4«  7 

1.304 46    1 

1  ""OS  11   S 

1  100  .    . 34   « 

I  107  .       29    I 

1    •('6  -    -     .  ,  .    n   • 

1.3i.>^ 18    5 

1.310  13   2 

1,91  1  7    B 

!   112  2    8 

i  1 . 3 0 

1114  u 

I  ,  1  1  .'i  .0 

1116 11 

1  1 ;  7  .    n 

t  1 : 8 O 

I  -.19 (I 

1,320 O 

1.331 O 

1.323 0 

1.323 f» 

I     21 0    ■ 

I  325 0 

1.32fi 9 

1.327 0 

1.328 0 

1,329 0 

-   1.330 (I 

1  331 O 

1  332 O 

1  330 0 

1    .34 0 

1    !J5 0 

1   13s 0 

1  137 o 

1  na 2  4 

1  ".',9 7   7 

I  140  .    . :  I  0 

1,'4;     .       .    ._    IB   3 

1  ''<2  . .  ?;   2 

1    ■4"'  -.    24    $ 

1111  -       ..    ?7   0 

I    15  ro  8 

1  "4C    3!    « 

1  347 3'>  7 

1.349    34    1 

1.149    .35  2 

1.150  .    36   6 

1.151 .'!€   0 

1.352 30  4 

1,351    34  8 

1.154    31   0 

1.355     310 

i.sio  ,:  2 

1.157  . 3;    B 

1.358 29  8 

1,3,',0 29  3 

i;)00  36  4 

1,301  24    f 

ij'a 22  6 

1,363  17.7 

1J64  13.9 

1,365 8.4 

IjeO  4.0 

1.207 0 

1,368  0 

1,309 0 

1,3^0  0 

1.371  0 
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RULES  AND  REGULATIONS 


iLViscd  to  read  as 


rv  Drivinl.  Stuti^i  It'- 


1  ollowf 

ArrKNOix  IV — Di;ra 

(a)  Durability  Driving  Schedule  for  Light 
Dvity  Velilcles  and  Light  Duty  Trucks. 

Tlio  schedule  consists  basically  of  11  l.ips 
.jf  a  3.7  mile  o.ur.se.  The  hasic  vehicle  sp^oii 
for  each  lai)  i--  li.st«<i  bcluM,  ■ 

viiles 
prrhour 
40 


Lap 


5 
6 
7 
8 

9 
10 

11 


miles 
■pi'T  hnuT 
3o 
30 
35 
45 
^5 
55 
70 


RULES  AND   REGULATIONS 


I„M' 


30 
40 

4:1 


0.7 


Diiriug  each  of  the  first  nine  lap.s  tiiere 
are  4  stops  with  15  second  idle.  Normal  ac- 
ccleratioi^s  and  deecleratlons  axe  used.  In 
addition,  there  are  5  light  decelerations  each 
lap  from  the  base  Hpeed  to  20  mp.h.  followed 
by  light  iicceleration.s  to  the  base  .speed. 

1-^ 


Then  acleleratc 

TO    LAP    SPtED 


0.''i 


i 


0  AND  3.7 
HILES 


3.3 


'DECF:iL;-.Ar£ 
TO  2{}  M.p.:;, 

THEN    ACCELE'^.ME 
TO    LAP    STEED 


oTART-FlNlGii 

Stop 

THEN  accelerate 
TO  LAP  speed 


-Deceler.^te 

70  20  M»P.H. 
THEN  ACCELERATE 
FTO  lap    SPEH) 


2.9 


2.6 


De  CELL  RATI-. 
TO  20  M.P.H. 
THEN  ACCELERATE 
TO  LAP  SPEED 


1.3 


THEN  ACCBLERATE 
TO  LAP  SPEFD 


Decelerate 

TO  20  M.P.H. 
THEN  ACCELERATE 
LAP  SPEED 


Decelerate 

TO  20  M.P.H. 
THEN  ACCELERATE 
TO  LAP  SPEED 


2.2       Stop 

then  accelerate 
to  lap  speed 


All  ST.Q,P.S.  ARE  15   SECONDS 


ClaasI 


Tl;e  iOili  lap  Ls  v.'.n  at  a  coiu^tau'.  t.oeed  of  Spied    {kUimtttr 

S-n  mp.h  

Tlie  nth  lap  is  begun  with  a  wide  open.  . 

throttle  acceleration  from  stop  to  70  m.pJi. 

.A  normal  deceleration  to  idle  followed  by  a 

second  wide  open  throttle  ftoceleration  occurs       \ 

at  the  midpoint  of  the  lap.  r^  ■ 

(b)    Durability  Driving   Schedule  for  Mo-       4 

lorcycles.   The   Durabliity    Driving    Schedule       ^ 

for   Class  in   Motorcycles  may  be  u^ed  for       - 

Light  Duty  V'ehicles  and  Light  Duty  Trucks.  '»'.....'/.'. 

The  schedule  consists  basically  of  11   laps       9 

of  a  6.0  km  (3.7  mi)  course.  The  ba'-ic  vehicle      Jj "'" 

speed  for  eacli  lap  is  list.ed  below:  ^11"_11'"1 


P'' 


Class 


6S 
45 
t'>5 
6S 
55 
45 
56 
70 
55 
7L> 
70 


11    Class 


65 
45 
65 
85 
55 
45 
55 
70 
55 
90 
90 


III 


65 
45 
C5 
65 
55 


70 

55 
WO 

no 


0.6 


0  AND  6.0 
KILOMETRES 


5.3 


HJ 


4.2 


1.1 


Then  accele'^.ate 
to  lap  speed 


JECELERATE 
'TO  30  KM/H 
THEN  ACCELERATE 
TO  LAP  SPEED 


Start-Finish 

SlQ£ 
THEN  ACCELERATE 
TO  LAP  SPEED 


Decelerate 

TO   30    KM/H 

then  accelerate 
to  lap  speed 


Stop 

THEN  accelerate 
TO  LAP  SPEED 


Decelerate 

TO   30       KK/H 
THEN   accelerate 
VTO   LAP   SPEED 


Decelerate 
TO  30  m/H 

THEN  accelerate 
TO  LAP  SPEED 


2.1 


Decelerate 

TO  30  KM/H 
THEN  accelerate 
TO  LAP  SPEED 


3.5    Sl£iE 

THEN  ACCELERATE 
TO  LAP  SPEED 


1161 

I.  Ba-Mo  -Mr^  uAiii,,.:  v->ti;.[v>:-.ei;to  Eiiri'.ue 
(1)    Intcwke  and  e\ha;;>1  V!iJ'.e»i 

I  2)  Drive  belts. 

(3)  Manifold   and   cyUr.diT   !u\kd   lx';»rf 

(4)  Engine  oJ  a^d  :.  :<-r 
(5  I  E:!c;:ie  coolant 

(6)  Cvr^  .i!ig  system  hoses  and  conneetiona. 

(7)  Vacuum  fittings,  hosee,  and  connec- 
tions. 

(8)  Od  injection  meteriaig  syst-em. 

II.  F'ael  System 

(1)  Fuel  spyecification-octane  rating,  lead 
content 

(2)  Carburetor-idle  RPM,  mixture  ratio, 

( 3 )  Choke  'mechanism . 

(4)  Fuel  system  filter  and  fuel  system  Itnes 
and  connections. 

(5)  Chake  plate  and  linkage 

III.  Ignition  Components. 

( 1 )  Ignition  tuning  and  advance  systems. 

(2)  Distributor  breaker  points  and  c<»n- 
deriser. 

,  3  I    Sp.ark  plugs. 

'  i)    Igiution  wiring 

i5i    Operating  part-s  oi  distribiMor 

IV    CTAnkca.se  Ventilation  System 

(  1  I    PCV  valve. 

I  2)    Ventilation  lio»cs. 

(,ti    Oil  tiller  breather  c<vp- 

<i>  Mamfold  inlc.  ^CArburctor  spacer, 
e-e  ) 

V.  ExternJ  EMiiau^t  Emission  Control 
System. 

(1)  Secondaiy  air   injection  system  h^is<-s 

(2)  Air  system  mmufol'l-; 

(3)  Control  valve.--  tuid  air  pu!i\p 
(,41    Manifold  reactors 

(51  Catalytic  converters 

iG)  Exhaust  recirculation. 

I  71  Water  aiie<tion. 

VI  Evap.^ratae  Embvjon  Control  Syst<;m 


During  each  of  the  first  nine  Ups  there 
are  4  stops  with  15  second  Idle.  Normal  accel- 
erations and  decelerations  are  used.  In  ad- 
dition, there  are  5  light  decelerations  each 
lap  from  the  base  speed  to  30  km  li  followed 
by  light  accelerations  to  the  base  speed. 
The  10th  lap  Is  run  at  a  constant  speed 
The  11th  lap  is  begun  with  a  wide  open 
ttirottle  8W>celeration  from  stop.  A  normaJ  de- 
celeration to  idle  followed  by  a  second  wide 
open  throttle  acceleration  occurs  at  the  mid- 
point of  the  lap. 


Th;b  ^nedule  may  be  modi  tied  with  the 
advance  approval  of  the  Ad;n:njstrator  if  it 
results  in  lULsafe  operation  of  the  vehicle 

3.  Appendix  VI  is  re'.ised  to  read  a.",  fol- 
lows: 

Al'fi  NDI.\    VT VHilc:.!;    .AND    TNlINE 

Components 

(a)  Liglit  Duty  Vehicles.  Light  Duty 
Trucks,  Motorcycles  and  GasoUne  Fueled 
Hea\7  Duty  Engines. 


(1) 
tlons. 

(2) 


All  Stops  are  15  seconds 


Engine    Compartment    hose    connec- 


Carbon  storage  media 

Fiel  tank  pre^>^n  re -relief  \alve 


L.pera- 


tion 
(4) 
VII 

.  1  i 


Fiiel  vapor  control  vaJve>s 
Air  Inlet  Component^; 
Caxbtiret«..r  air  cleaner  iilter 
(2i    Hot  a.ir  control  valve 
(bt    Diesel     Light     Duty     Vehicles,     Diesel 
Light   Dttly    Trtick.--,   and   Diesel   Heavy  Dtity 
Engines. 

I,  Engr.ie  Mc  hanicAl  Componeute. 
1 1 )    Valve  tram. 
(2)    Coolin.g  .--\-M<-ni 

a.  Coolant 

b.  Thermo.--'-a; 

c.  Filter. 

i3i   Ltibrlcation. 
a    OU  filter. 
b    Lubricant. 
II    Fuel  .Svstem 


(11 
iPi 


Fuel  t\-pe 

Fuel  pump 
(3  )    Fuel  ftlters 
■4i    Injcvt'>rs 
v5i    Govern.. r 

III  .^ir  Inlet  Components 
( 1  )    .\ir  clcmer. 

2  I    Inlet  ducting 

IV  External     Exhaust 
Sy?t<-!n 

1  1  )    P.afk        limiting 
throttle  delay,  etc.). 

(2)  Manifold  reac'or> 

(3)  Catalytic  converters 
i4t    Exhau-t  recirculation 

5>    Water  iiijectiou. 
|FR  D..~  77   147  Filed  I   4  77  8  45  am| 


Emj.-«5ion    Coi'trol 
devices       (ant-roid, 
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Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART    931— COASTAL    ENERGY    IMPACT 
PROGRAM 

The  National  Oceanic  and  Atmospher- 
ic Administration  (NOAA>  hereby  pub- 
lishes interim-final  regulations  pursuant 
to  section  308  of  the  Coastal  Zone  Man- 
agement Act  of  1972.  a^  amended  (16 
use  1451.  etseq.).  hereinafter  referred 
to  as  the  "Act."  for  the  purpose  of  de- 
fining the  procedures  by  which  coastaJ 
States  and  local  governments  can  qual- 
ify for  impact  assistance  under  the 
Coastal  Energ>-  Impact  Program  (CEIP) . 
These  interim-final  regulations  incor- 
porate many  of  the  comments  received 
by  the  Office  of  Coastal  Zone  Manage- 
ment '  OCZM) .  NOAA,  in  response  to  the 
proposed  regiilaUons  published  October 
22  1976  (41  FR  46724).  Any  comments 
on  these  regulaUons  received  by  OCZM 
by  February-  4.  1977.  viil  be  considered 
before  final  rules  and  regulations  gov- 
erning the  CEIP  are  published.  These 
mt€rim-flnal  regulations  will  become  ef- 
fective February-  4,  1977.  and  will  remain 
m  effect  untU  superceded  by  final  reg- 
ulations. 

Introduction.  The  Coastal  Energy  Im- 
pact Program  provides  financial  assist- 
ance—loans, bond  guarantees,  and 
grants— to  help  coestal  States  and  local 
communiUes  affected  by  new  or  ex- 
panded coastal  energy  activity. 

The  program  consists  of  two  inter- 
locking sources  of  financial  assistance: 
(I)  The  Coastal  Energy  Impact  Fund 
established  under  section  308(h)  and 
authorized  for  $800  million  over  ten 
years;  and  <2>  formula  grants  provided 
for  in  section  308<b»  and  authorized  for 
$400  million  over  eight  years. 

Assistance  in  the  Fund  is  aimed  at 
meeting  SUte  and  local  needs  resiUting 
from  impacts  caused  by  new  or  expanded 
coastal  energy-  activity.  Assistance  from 
the  formula  grants  is  aimed  somewhat 
more  narrowly.  FormiUa  grants  are 
available  to  assist  State  and  local  gov- 
ernments in  meeting  needs  resulting 
primarily  from  outer  Continental  Shelf 
IOCS'  energy  activity. 

The  CEIP  can  provide  assistance  to 
help  State  and  local  governments  meet 
needs  resulting  from  the  impacts  of  three 
levels  of  energy-  activity  In  or  affecting 
the  coasUil  zone.  First,  grant  assLsuince 
from  the  Fund  Ls  available  to  States  to 
plan  for  the  impacts  in  the  coastal  zone, 
of  any  new  or  expanded  energy  facilities, 
whether  or  not  the  facilities  are  actually 
located  in  the  coastal  zone.  Second,  as- 
sistance from  the  Fund  is  available  to 
meet  State  and  local  needs  resulting 
from  coastal  energy  activity.  iCoa.-tal 
energy-  activity  is  defined  In  the  Act  to 
include: 

'I)  Outer  Continental  Siielf  lOCS' 
energy  activity;  (2)  any  transportation, 
conversion,  treatment,  transfer,  or  stor- 
age of  liquefied  natural  gas:  and  (3'  any 
tran.sportation.  transfer,  or  storage  of 
coal,  oil,  or  natural  gas.  These  activities 
must  also  be  coastal  dependent.  T^at  Is. 
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the  facilities  needed  for  the  coastal  en- 
ergy activity  must  have  technical  re- 
quirements necessitating  their  location 
In  or  near  the  coastal  zone.)  Third,  addi- 
tional grant  assistance  is  available  to 
States  to  address  impacts  resulting  pri- 
marOy  from  OCS  energy  activity. 

Assistance  under  the  CEIP  takes  four 
forms.  First,  the  CEIP  can  provide 
planning  grants  to  prepare  for  oncom- 
ing energy  activity  and  for  its  socioeco- 
nomic and  environmental  consequences. 
Second,  the  CEIP  can  help  finance  the 
new  or  improved  public  facilities  and 
new  or  increased  public  services  required 
because  of  new  or  expanded  coastal  en- 
ergy- development. 

Third,  the  CEIP  can  provide  repay- 
ment assistance— refinancing,  modifica- 
tion of  terms,  supplemental  loans,  or  re- 
payment grants— to  the  borrowing 
government  when  it  cannot  meet  its 
credit  obligations  because  actual  reve- 
nues from  the  coastal  energy  activity  are 
Insufficient. 

Fourth,  the  CEIP  can  provide  grants 
to  help  prevent,  reduce,  or  repair  damage 
to  valuable  environmental  or  recrea- 
tional resources  when  the  person  re- 
sponsible for  the  damage  cannot  be 
Identified  or  cannot  be  charged  for  the 
damage. 

To  be  eligible  for  assistance  under  the 
CEIP.  a  coastal  State  must  be  receiving 
a  grant  under  section  305  of  the  Act.  must 
have  a  coastal  management  program 
which  has  been  approved  under  section 
306  of  the  Act.  or  must  be  making  satis- 
factory progress  toward  the  development 
of  a  management  program  which  is  con- 
sistent with  the  policies  set  forth  in  sec- 
tion 303  of  the  Act. 

Philosophy  and  objectives.  The  central 
objective  of  the  CEIP  is  to  provide  coastal 
States  and  local  communities  financial 
assistance  to  deal  with  the  effects  of  new 
or  expanded  coastal  energy  activity.  The 
CEIP  seeks  to  strike  a  balance  between 
the  National  objectives  of  increasing  en- 
ergy self-sufficiency  and  of  protecting 
and  managing  the  Nation's  coastal  re- 
sources. 

The  implementation  of  a  program  as 
complex  and  potentially  imiwrtant  as  the 
CEIP  must  be  informed  by  a  coherent 
policy  framework.  The  framework  under- 
lying OCZM's  effort  to  design  the  CEIP 
can  be  expressed  in  terms  of  the  follow- 
ing principles  and  objectives. 

a.  Coastal  States  and  communities 
should  assume  the  primary  responsibility 
for  planning  and  providing  public  facili- 
ties and  public  services,  financing  them 
from  the  increased  revenue  base  created 
by  the  new  or  expanded  energy  activity 
when  possible.  The  Federal  role  should 
be  complementary-  in  nature. 

b.  Since  new  energy  activity  bene- 
fits the  Nation,  the  fiscal  and  environ- 
mental rLsks  and  costs  should  be  shifted 
from  the  coastal  States  and  communities 
to  the  Fedei-al  Government  when  they 
cannot  be  assumed  directly  by  the  end 
users  of  the  energy. 

c.  Those  involved  in  develop uig  energy 
resources  should  pay  the  full  costs  of  de- 
velopment. Including  socioeconomic  costs 
that  can  be  atti-lbuted  to  the  develop- 
ment. 


d.  Fedei^  impact  assistance  should  be 
provided  to  a  manner  that  aqts  as  an  in- 
centive to  Federal  agencies.  States,  com- 
munities, and  Industry  to  work  together 
to  develop  mechanisms  to  assure  that 
sufficient  funds  reach  the  point  of  need 
at  the  time  of  need. 

In  addition,  0€ZM  believes  an  impact 
assistance  program  should  follow  certain 
operating  principles : 

a.  Funds  Should  be  available  where 
needed,  yet  both  shortfalls  and  windfalls 
should  be  avoided. 

b.  Funds  should  be  available  before  the 
impacts  occur,  when  they  are  most 
needed. 

c.  Funds  should  be  available  for  ap- 
propriate uses,  yet  hmited  to  appropriate 
amounts  so  Federal  assistance  does  not 
become  an  incentive  for  inappropriate 
coastal  development. 

d.  An  assistance  program  should  be  as 
simple  to  administer  as  possible,  with 
maximum  discretion  and  control  re- 
tained by  the  State  and  local  govern- 
ments. 

e.  An  impact  assistance  program  for 
coastal  energy  activity  must  be  linked 
to  the  coastal  management  programs 
and  objectives  of  the  coastal  States. 

This  framework,  definition  of  the  prob- 
lem, and  set  of  principles  and  objectives 
have  guided  OCZM's  formulation  of  the 
CEIP  regulations.  The  following  discus- 
sion intends  to  show  exactly  how-  the^e 
ideas  are  reflected  in  the  regulations 

Sources  and  uses  of  section  308  moneys. 
The  CEIP  is  designed  imder  the  Act  to 
liave  both  a  primary  and  a  secondary 
source  of  assistance  for  each  of  the  four 
purposes  for  which  the  assistance  may  be 
used:  public  facilities  and  services,  re- 
payment assistance,  environmental/rec- 
reational amelioration,  and  planning. 

The  Fnmd  is  the  primary  source  of  as- 
sistance for  three  of  the  four  purposes. 
Assistance  for  pubUc  facilities  and  serv- 
ices would  come  first  from  loans  and 
guarantees  imder  the  Fimd  (sections 
308'd>(l)  and  (2)).  Only  when  a  State 
cannot  quahfy  for  credit  assistance  or 
its  allotment  of  credit  assistance  is  in- 
sufficient can  the  proceeds  of  formula 
grants  'section  308(b) )  be  used  for  public 
facilities  and  public  services. 

The  primary  forms  of  repayment  as- 
sistance are  refinancing,  modification  of 
terms,  and  supplemental  loans  (sections 
3G8(d>(3)<A>  through  (O).  A  repay- 
ment grant  isections  308(d)(3)(D)  and 
308'b> '4i 'A' ),  is  the  secondary  form 
of  repayment  assistance.  In  the  case  of 
a  bond  guarantee,  the  source  of  the  grant 
would  first  be  the  formula  grants  (sec- 
tion 308'b)  i4) 'A>  > .  and  then,  if  those 
moneys  are  In.'^ufficient,  the  Fund  (sec- 
tion 3b8(d)  '3»  I D)).  In  the  case  of  a  loan, 
the  repavment  grant  would  be  made  from 
the  Fund  only  (section  308(d)(3)(D)). 
For  planning  grants,  the  Fund  (section 
308(c))  Is  also  the  primary  source  of 
assistance.  (Grants  under  this  section 
could  cover  80  percent  of  the  costs  of  the 
projects.)  If  these  moneys  are  Insuffi- 
cient, fonmila  trants  (section  308(b)  (4) 
(B) )  could  be  VBcA  far  planning.  (These 
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grants   could  cover   100  percent  ol   tlie 
costs  of  the  projects.) 

Preventing,  reducing,  or  amelioraiing 
unavoidable  damage  to  valuable  environ- 
mental or  recreational  resources  is  the 
only  purpose  of  the  four  for  which  the 
proceeds  of  formula  grants  (section  308 
t  b»  (4)  (C) )  are  to  be  the  primary  source. 
If  these  moneys  are  insufficient  for  that 
purpose  (or  if  the  State  has  no  allotted 
formula  grant,  as  will  be  the  case  for 
States  without  OCS  energy  activity  off 
tlieir  coasts  > .  moneys  are  available  for 


environmental  and  recreational  purposes 
under  the  Fund  (section  308(d)  (4> ) . 

(The  purposes  for  which  CEIP  assist- 
ance may  be  used,  along  with  tiie  primary 
and  secondary  sources  of  assistance  for 
each  purpose,  are  depicted  in  the  diagram 
in  figure  1.' 

Clearly,  an  important  part  of  the  regu- 
lations deals  *-ith  the  problem  of  defin- 
ing when  the  secondary  source  of  assist- 
ance may  be  used  for  a  given  purpose. 
tlmt  is,  when  assistance  is  insufficient  or 
unavailable  under  the  primary  source. 


CoJ-^'*  Tiryr  iLj't  Frc;rjn;  Prir^rv  ^J  T!zsr'^3rv  T-T-'lzif.  ;."i»-f;. 
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fund:   308(d)(1) 
and  308 (d) (2) 
loir.3  :in:! 


CvrJCS^'' 


jviSi"--'^ 


Fotsulx  ti:»i'.*<: 
30eCb)(*US) 

fublle  facilities 
and  serv;,cc3 
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i inability  to 
JB-.iat  lo.-i-.  or 
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In  the  case  of  public  facilities  and 
public  sei-vices.  the  determination  of 
whether  adequate  funds  from  the  pri- 
mary source  are  insufficient  or  unavail- 
able hinges  on  the  estimates  of  need  in 
each  State  calculated  by  OCZM  as  part 
of  the  allotment  process.  If  the  need  is 
greater  than  the  amount  allotted  to  the 
State  under  the  primai-y  source,  the  sec- 
ondai-y  source  may  be  tapped.  A  second 
way  in  which  funds  might  be  ''unavail- 
able" under  the  primary  source  is  if  a 
State  or  local  government  is  prohibited 
from  borrowing  by  some  constitutioi\al 
or  statutory  provision.  It  Ls  CX^ZM's  in- 
tention to  limit  this  avenue  to  the  sec- 
ondary source  to  cases  in  whicli  the  im- 
pediment to  borrowing  is  truly  insur- 
mountable. If.  for  example,  a  State  can 
legally  encumber  debt  thi-ough  any 
mechanism — such  as  a  referendum  or 
\ote  of  the  legislatui-e — OCZM  will  not 
consider  that  credit  assistance  is  un- 
available to  the  State. 

In  the  case  of  repayment  assistance. 
t!ie  move  to  the  secondary  source — a  re- 
payment erant-^will  be  made  by  OCZM 
after  study-  of  the  fiscal  data  the  borrow- 
e:  will  be  asked  to  submit  periodically. 

Administrative  procedures.  In  manag- 
ing this  somewhat  complicated  flow  of 
funds  from  sources  to  uses,  OCZM  in- 
tends to  keep  procedures  as  simple  as 


possible,  and  to  leave  to  the  States  a 
great  deal  of  discretion  as  to  how  the 
funds  are  ultimately  used.  At  the  same 
time.  OCZM  intends  to  minimize  the 
likelihood  that  funds  could  be  used  for 
projects  that  are  not  in  accord  with  the 
purposes  of  the  Act. 

The  reconciliation  of  these  objectives 
has  been  a  centi-al  concern  in  the  formu- 
lation of  the  regulations.  In  large  part, 
the  application  and  requisition  pro- 
cedures envisaged  in  the  regulations  call 
for  showings  or  certifications  by  the 
State  or  local  government  that  the  re- 
quirements of  the  Act  and  the  regula- 
tions are,  in  fact,  being  complied  with. 
OCZM  will  retain  review  authonty  over 
these  applications  and  verification  au- 
thority over  these  requisitions,  but  will 
rely  heavily  both  on  the  incentives  for 
proper  compliance  which  have  been 
structured  into  the  pros  ram  and  on 
thorough  auditmsr  procedures. 

Assistance  for  public  facilitic.<-  and 
piibiic  seriices.  Each  year  OCZM  will 
compile  a  list  of  energy  facilities  that 
qualify  as  being  required  by  new  or  ex- 
panded coastal  energy  activity,  as  de- 
^ed  in  the  Act.  The  usual  criterion  for 
inclusion  of  a  facihty  on  this  list  is  that 
a  major  Federal  or  State  license  or  per- 
mit has  been  obtained  for  that  facility 
during  that  year  In  the  ca.se  of  OCS  ac- 


tivity, tlie  criterion  is  tliat  tlie  facility 
be  required  by  new  or  expanded  OCS  ac- 
tivity for  which  an  exploration  or  devel- 
opment plan  has  been  approved  in  the 
preceding  year  (and  after  July  26.  1976 
the  date  Pub.  L.  94-370  was  signed' 
OCZM's  centi-al  concern  in  constructing 
this  list  will  be  to  ensure  optimal  timing 
of  funds:  that  is.  OCZM  will  not  restrict 
itself  only  to  the  license,  pei-mit.  or  lease 
criteria,  but  wiU  include  on  the  list  any 
eligible  coastal  energy  activity  it  deter- 
mines will  motivate  the  pro%ision  of  pub- 
lic facihties  and  services  in  that  year 
The  States  will  have  a  45 -day  comment 
period  each  year  to  suggest  additions  to 
this  list. 

The  ILst  will  form  tlie  basL<  of  the  al- 
lotment among  tlie  coiistal  States  of  the 
assistance  for  public  facilities  and  .-ierv- 
ices  available  that  year  under  the  Fund 

OCZM  will  project  the  increased  em- 
ployment and  population  likely  to  result 
from  construction  or  expansion  of  tlie 
energy-  facilities  on  the  list  These  popu- 
lation estimates  will  be  multiplied  by 
standardized  unit  costs  of  providing  pub- 
lic facilities  and  annual  costs  of  provid- 
ing services.  <  These  costs  will  be  adjusted 
for  regional  variations  > 

Tliis  calculation  will  result  in  a  set  of 
"need  factors"  for  each  State  If  tlie  sum 
of  these  need  factors  for  tlie  whole  coun- 
ti-y-  is  less  tlian  the  amount  appropriated 
for  the  Fund  that  year,  eacli  State  will 
be  allotted  the  amount  of  its  need  factor 
If.  however,  tlie  sum  of  all  the  need  fac- 
tore  is  more  than  the  amount  appro- 
priated, the  need  factors  will  serve  as  the 
basis  for  a  proportional  allotment  of  the 
credit  assistance  among  the  States. 

Each  State  will  be  responsible  for  allo- 
cating according  to  need  its  allotment 
among  the  State  agencies  and  the  units 
of  local  government  within  tlie  State. 
The  State  will  also  be  responsible  for  co- 
ordinating and  .submitting  all  tlie  appli- 
cations from  Willi  in  the  State.  Each 
separate  application  will  include  a  fi«;cal 
management  schedule  setting  out  fore- 
casts of  revenues  and  expenditures  in 
the  borrowing  jurisdiction.  Tlie  informa- 
tion required  in  such  a  schedule  will  be 
kept  to  a  minimum,  and  is  intended  to 
be  precisely  tlie  sort  of  uifoiniation  a 
community  would  normally  wish  to  have 
for  sound  fiscal  planning  and  capita! 
budgeting.  OCZM  will  also  provide  tech- 
nical assistance,  on  request,  to  help  in 
completing  these  schedules. 

OCZM  will  then  review  the  applica- 
tions and  award  the  loans  or  !iuarantee=i 
directly  to  the  State  or  local  govern- 
ments involved. 

If  credit  assistance  from  the  Fund  is 
unavailable,  the  State  may  requisition 
the  proceeds  of  its  allotted  formula 
grar.t  for  public  facilities  and  public 
services  required  Sis  a  direct  result  of  new 
or  expanded  OCS  acti\ity  The  proceeds 
of  formula  grants  may  no  only  to  the 
State,  which  must  then  allorate  them  in 
proportion  to  State  and  local  needs 

Repayment  assistance.  Periodically 
after  the  initial  award  of  credit  assist- 
ance, a  borrowing  State  or  local  poveni- 
ment  must  submit  a  report  updating  its 
fiscal  management  schedule.  Tlie  boi*- 
rower  can  request  at  any  time  a  review 
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for  repayment  assistance,  which  will  be 
based  in  large  part  on  the  contents  of  Its 
updated  schedule. 

After  reviewing  the  updated  schedule, 
OCZM  may  recommend  one  or  more 
forms  of  repayment  assistance.  If  there 
1.S  an  inability  to  repay  because  projected 
energ>-  related  revenues  have  not  mate- 
rialized. OCZM  will  extend  the  payback 
period,  modify  the  terms  and  conditions 
of  a  loan,  refinance,  or  provide  a  supple- 
mental loan.  If  the  updated  schedule 
shows  that  the  coastal  energy  activity 
and  associated  revenues  are  not  likely  to 
materialize  as  expected,  and  if  one  of  the 
primary  forms  of  repayment  assistance 
has  been  utilized,  OCZM  will  make  a  re- 
payment grant  to  enable  the  borrower  to 
meet  obligations. 

Grants  for  unavoiddble  environ- 
mental'recreational  losses.  The  term 
"unavoidable"  Is  defined  In  the  Act  to 
mean  essentially  what  an  economist 
would  call  "nonintemallzable."  ITiIs  cwi- 
cept  refers  to  the  external  costs  of  an 
energy  activity— in  this  case  the  damage 
to  a  valuable  environmental  or  recrea- 
tional resource — which  are  really  costs 
of  producing  the  energy,  even  though 
they  may  not  actually  be  paid  by  the 
energ>-  industry.  Such  costs  can  be  "In- 
ternalized" if  they  can  be  charged  to  the 
person  (the  energy  industry  In  this  case) 
who  causes  these  costs. 

The  Act  defines  an  unavoidable  loss  as 
one  for  which  the  cost  of  prevention,  re- 
duction, or  amelioration  cannot  be  at- 
tributed to  or  assessed  against  an  Identi- 
fiable person.  Damage  that  resulted  from 
a  past  coastal  energy  activity  will  often 
be  eligible  for  grant  assistance  imder  the 
Act.  This  kind  of  loss  Is  essentially  "im- 
avoidable"  when  It  Is  impossible  to  assess 
it  against  an  identifiable  person  now. 
Damage  from  activity  that  might  take 
place  in  the  future,  however,  cannot  be 
as  easily  determined  to  be  unavoidable 
unless  it  cannot  be  attributed  to  an  Iden- 
tifiable person.  The  reason  behind  this 
difference  is  as  follows:  whereas  one  can- 
not legitimately  hold  liable  a  corporation 
that  caused  damage  in  the  past  because 
the  State  or  local  goverrmient  failed  to 
adequately  exercise  its  permitting  or 
other  police  powers,  one  cannot  similar- 
ly excuse  the  State  or  local  government 
from  an  ongoing  responsibility  to  prevent 
future  environmental/recreational  dam- 
age by  encouraging  the  intemahzation  of 
the  costs. 

In  order  to  create  an  incentive  for  the 
••  internalization"  described  above,  the 
regulations  provide  that  environmental/ 
recreational  grants  can  be  used  to  pay 
the  administrative  costs  a  State  or  com- 
munity might  incur  in  assessing  a  loss  or 
enforcing  a  regulatory  action. 

It  Is  important  to  note  that  environ- 
mental/recreational grants  are  Intended 
to  ameliorate  the  adverse  impacts  of 
coastal  energy  activity,  including  past  or 
ongoing  coastal  energy  activity.  Since  the 
primary  source  for  such  grants  Is  the 
proceeds  of  a  State's  formula  grants,  and 
since  these  grants  are  allotted  by  a  for- 
mula that  reflects  In  good  part  ongoing 
OCS  energy  activity,  these  grants  can 
pro\lde  significant  relief  to  those  States 
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that  have  borne  the  weight  of  past  im- 
pacts from  energy  activity. 

Another  feature  of  the  environmental/ 
recreational  grants  under  these  regula- 
tions Is  the  provision  that  moneys  may 
be  used  to  pay  the  differential  cost  be- 
tween the  least-cost  method  of  provid- 
ing a  public  facility  and  a  more  environ- 
mentally sound  method,  if  that  facility 
is  required  as  a  result  of  past,  ongoing, 
or  anticipated  coastal  energy  activity. 

If  a  State's  allotted  formula  grant  is 
insufiBcient  in  any  year  for  all  environ- 
mental/recreational amelioration  proj- 
ects eligible  in  that  year,  the  State  'or 
a  unit  of  local  government  through  the 
State)  may  also  apply  for  a  grant  under 
the  Fimd.  Grants  from  the  Fund  are  al- 
lotted among  the  States  by  the  same 
method  as  the  credit  assistance  under 
the  Fund. 

Planning  grants.  OCZM  will  annually 
allot  plarming  assistajoce  available  from 
the  Ftmd  among  the  coastal  States  by  a 
methodology  similar  to,  but  simpler  than, 
the  methodology  used  to  allot  credit 
assistance  from  the  Fimd. 

OCZM  will  compile  an  annual  list  of 
proposed  new  or  expanding  energy  facul- 
ties. Since  plaiming  assistance  from  the 
Pxmd  is  not  restricted  to  planning  for  the 
impacts  of  coastal  energy  activity,  but 
can  be  used  to  plan  for  the  impacts  of 
any  energy  facilities  Impacting  the 
coastal  zone,  this  list  will  be  longer  than 
that  used  for  the  credit  assistance  allot- 
ment, ,  ^  , 

Also,  smce  more  lead  time  is  needed  for 
planning  than  for  the  construction  of 
faculties,  the  usual  criterion  for  inclu- 
sion on  the  list  is  that  the  facHity  must 
be  one  for  which  a  major  State  or  Fed- 
eral hcense  or  permit  has  been  applied 
for.  or  one  which  wUl  be  required  as  a 
result  of  a  Federal  lease  sale  scheduled  to 
take  place  in  two  years  (rather  than  one 
for  which  a  Federal  permit  or  license  has 
been  granted,  or  for  which  an  explora- 
tion or  development  plan  has  been  ap- 
proved by  the  U.S.  Department  of  the  In- 
terior*.  Again,  the  license  permit  test 
win  not  be  the  exclusive  basis  of  the  list. 
To  each  of  the  facilities  in  this  list. 
OCZM  will  apply  a  standardized  plan- 
ning-need  factor  that  reflects  the  num- 
ber of  employees  expected  to  be  required 
bv  that  facility  both  during  construction 
and  at  its  expected  level  of  output,  as  well 
as  considerations  of  environmental  im- 
pact and  safety.  This  will  generate  a 
planning-need  equivalency  for  each  fa- 
cility and  the  simi  of  the  equivalencies  of 
all  faculties  within  a  State  "will  consti- 
tute the  total  planning  need  equivalency 
for  that  State.  Planning  assistance  from 
the  Fund  wiU  be  allotted  among  States 
on   a   proportional   basis    according    to 
these  total  State  planning-need  equiva- 
lencies. 

If  the  planning  assistance  allotted  to  a 
State  from  the  Fund  is  not  sufficient  to 
meet  its  planning  needs  in  a  given  year, 
the  State  may  requisition  for  planning 
purposes  the  proceeds  of  Its  formula 
grants  up  to  an  amount  equal  to  ten  per- 
cent of  that  State's  credit  assistance  al- 
lotment from  the  Fund  for  public  facul- 
ties and  services. 


The  ten  percent  figure  slightly  exceeds 
tlie  fraction  of  total  project  costs  allowed 
by  other  Federal  agencies  for  planning 
purposes.  OCZM  decided  upon  tWs  re- 
striction for  two  reasons.  Under  the  Act, 
the  environmental/ recreational  purposes 
are  the  only  use  for  which  formula  grants 
are  to  be  the  primary  source,  and  the 
limitation  helps  to  assure  that  some  of 
these  formula  grants  will  be  avaUable  for 
envlrorunental/recreatlonal  use.  Also,  it 
was  felt  that  the  amoimt  spent  on  plan- 
ning for  public  faculties  and  services 
oliould  be  correlated  to  the  amount  spent 
to  construct  or  provide  those  public  facu- 
lties and  services. 

Intrastate  allocation.  The  Act,  in  sec- 
tion 308»g)i2i.  provides  that  the  State 
must  formulate  a  process  to  allocate  the 
assistance  it  receives  under  the  CEIP 
among  the  State  and  local  governments 
in  proportion  to  need. 

The  regulations  provide  basic  criteria 
that  such  a  process  must  contain.  They 
also  provide  for  review  and  approval  of 
that  process  by  OCZM. 

Lateral  seaward  boundaries.  In  order 
for  formula  grants  to  he  allotted,  the  lat- 
eral seaward  boundaries  of  coastal  States 
must  be  extended  so  that  a  determination 
of  adjacency  can  be  made  for  two  of  the 
factors  in  that  allotment  formula:  <1> 
Nimiber  of  acres  leased  adjacent  to  the 
coastal  State  in  the  previous  fiscal  year: 
and  <  2  >  the  amount  of  oil  and  gas  pro- 
duced adjacent  to  each  coastal  State  in 
the  previous  fiscal  year. 

The  regulations  dLstinguish  three 
cases : 

a.  If  two  States  already  have  an 
agreement  on  boundaries,  the  lateral  sea- 
ward bounda»i€s  wUl  be  extended  accord- 
ing to  the  principles  used  in  that  agree- 
ment. 

b.  If  no  such  agr^eement  exists,  the 
Slates  wiU  have  six  months  from  the  dale 
of  pubhcatienofflnal  regulations  to  form 
such  agreffltaents.  If  no  agreement  be- 
tween two  ^ven  States  exists  by  that 
time,  OCZM  wUl  draw  the  lines  of  de- 
marcation necessary  to  make  its  com- 
putations. 

c.  If  at  some  time  in  the  future  an 
agreement  is  reached,  OCZM  will  sub- 
sequently use  that  newly  agreed  bound- 
ary for  its  calculations. 

OCZM  wiU  Impoimd  that  part  of  a 
States  formula  grant  that  Is  dependent 
on  any  area  In  dispute  because  bound- 
aries have  not  been  fixed  at  the  time  of 
an  allotment 

Audit  and  recovery  of  funds.  The  Act. 
In  section  308(b)  <5) .  sets  forth  require- 
ments to  ensure  that  the  proceeds  of 
formula  grants  are  spent  for  authorized 
purposes. 

These  regulations  detail  record  and 
audit  procedures  to  which  a  State  is  sub- 
ject. They  ^o  describe  procedures  that 
may  be  used  to  recover  funds  expended 
for  unauthorized  purposes  or  not  spent 
within  the  allowable  time. 

The  State  must  repay — with  interest 
at  the  rate  in  effect  for  loans  from  the 
Fund  at  the  time  the  proceeds  of  the 
grant  were  disbursed— if  an  audit  finds 
that  the  grants  were,  in  fact,  expended 
for  unauthorized  purposes. 
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After  a  State  has  had  an  opportunity 
to  respond  to  clalnu  of  unauthorized  use 
of  funds,  and  If  OCZM  has  made  a  final 
determination  that  the  funds  were  ex- 
pended for  unauthorized  inirposes  or  not 
spent  within  the  sillowable  time,  the 
State  must  repay  Immediately.  If  It  does 
not,  OCZM  Is  empowered  to  take  other 
action.  Including  the  withholding  of 
funds  which  woiUd  be  otherwise  avaUable 
to  the  State  from  the  CEIP.  Pimds  could 
also  be  withheld  from  any  other  program 
within  the  Department  of  Commerce. 
OCZM  may  also  refer  the  case  to  the  De- 
partment of  Justice. 

Coordination  with  other  Federal  agen- 
cies. These  regulations  Include  require- 
ments that  the  CEIP  t\mds  not  be  used 
in  a  manner  which  is  duplicative  of  other 
Federal  sissistance. 

Compliance  with  the  National  Environ- 
mental Policy  Act.  OCZM  expects  to  ccm- 
duct  an  envirormiental  Impact  assess- 
ment on  all  projects — whettier  for  en- 
vironmental/recreational needs  or  for  the 
provision  of  public  faculties — and  to 
cause  an  environmental  impact  state- 
ment to  be  prepared  on  t^ose  projects 
that  constitute  major  Federal  actions 
significantly  affecting  the  quality  of  the 
hioman  environment.  This  does  not  mean 
that  OCZM  will  prepare  a  full  Impact 
statement  to  accompany  every  use  of 
grant  proceeds  or  credit  assistance,  since 
many  projects  funded  under  section  308 
will  Involve  only  routine  or  minor  ac- 
tivity. In  some  cases.  OCZM  may  pr^jare 
an  area-wide  Impact  statemoit  that 
would  consider  the  linp€u;t6  of  and  al- 
ternatives to  all  projects  for  which  fund- 
ing is  proposed  In  a  specific  fanpact  area. 
Extensive  changes  have  been  made  hi 
the  regiUations  in  response  to  comments 
received  by  OCZM  during  the  period  fol- 
lowing publication  of  the  proposed  regu- 
lations in  the  Federal  Rxgistkr  (Octo- 
ber 22,  1976,  40  FR  46724) .  A  list  of  t*ic 
comments  and  OCZM's  responses  to  them 
follows. 

Subpart  A — Objecttves 

The  section  discussing  the  objectives 
of  planning  grants  (5  931.2)  has  been 
reworded  in  order  to  better  parallrt  the 
language  descrfblng  other  objectives  of 
the  program. 

One  WMnmentator  objected  to  the  regu- 
lation which  provides  an  Incentive  fca" 
the  internalization  of  environmental 
and  recreational  losses  (§931.5),  claim- 
ing the  Act  does  not  provide  for  such  an 
Incentive.  OCZM  believes  that  the  defini- 
tion of  the  tenh  "unavoidable"  in  section 
308(1)  (2)  of  the  Act  implicitly  provides 
such  an  incentive. 

Subpart  B — Definitions 

One  commentator  suggested  that  the 
United  States  Code  (U.S.C.)  citation  be 
included  In  the  definition  of  the  term 
"Act"  f§  931.10Ca)).  The  comment  was 
accepted. 

Several  commentators  suggested  that 
in  I  931.13(a)  (1)  the  word  "energy"  be 
Included  hi  the  ptfirase  "outer  Oonttaental 
Shelf  activity".  The  comment  was 
accepted. 


Several  commentators  suggested  cer- 
tain language  describing  the  technical  re- 
quirements necessitating  the  siting  of 
energy  facilities  In  the  coastal  zone. 
OCZM  drafted  the  language  into  S  931.13 
(c)  after  carefuUy  reading  the  legisla- 
tive history  of  the  Act,  so  the  regulations 
adhere  closely  to  the  intent  of  Congress. 
OCrZM  believes  that  some  of  the  factors 
listed  in  §  931.13(c)  will  be  important  for 
certain  energy  facilities  smd  others  not 
One  commentator  suggested  that  the 
regulations  include  in  the  definition  of 
the  term  "significantly  affected" 
(I  931.14)  the  case  in  which  the  energy 
activity  potentially  violates  applicable 
standards  of  air  and  water  quality.  The 
comment  was  accepted. 

One  cc«nmentator  thought  that  the 
regulations  should  explicitly  Indicate  who 
will  determine  whether  the  siting,  con- 
struction, expansion,  or  c^Jeration  of  an 
energy  facUity  threatens  to  damage  any 
environmental  or  recreational  resource. 
The  comment  was  rejected,  because  the 
regulations  clearly  Imply  that  OCZM  will 
make  such  determinations. 

Several  commentators  indicated  that 
the  term  "significantly  affected"  is  de- 
fined too  broadly  (§931.14).  Since  this 
definition  is  one  of  the  triggering  mecha- 
nisms for  placing  an  energy  facility  on 
the  Itet  that  qualifies  a  State  for  section 
308(c>-  assistance,  OCZM  believes  that 
the  term  shoiUd  be  defined  broadly  so 
that  planning  moneys  can  be  provided 
for  all  the  facilities  that  might  signifi- 
cantly Impact  the  coastal  zone.  FYirther- 
more.  since  section  308(c)  monevs  are 
relatively  limited,  there  is  Uttle  chance 
of  Inducing  development  in  the  coastal 
zone  by  broadly  defining  "significantly 
affected". 

Several  commentators  suggested  that 
the  phrase  "new  or  expanded"  be  deleted 
from  the  definition  of  "new  or  expanded 
coastal  energy  activity"  (J  931.15).  as  It 
relates  to  sections  308^d)  (D,  (2>.  and 
(3).  The  comments  were  rejected,  be- 
cause OCZM  Interprets  the  Act  to  mean 
that  loans  and  guarantees  be  provided 
only  for  those  new  or  Improved  public 
faculties  and  services  that  are  required 
as  a  result  of  new  or  expanded  coastal 
energy  activity. 

Several  commentators  suggested  that 
the  definition  of  "outer  Continental 
Shelf  energy  activity"  (§931.17)  be  ex- 
panded to  include  oU  tankers,  refineries, 
and  gas  processing  plants.  However,  since 
the  Congress  did  not  Intend  to  Include 
those  f  aciUtles  required  by  the  treatment 
or  transportation  of  oU  and  gas.  the  com- 
ments were  rejected 

One  commentator  suggested  that 
workover  rigs,  diving  tenders,  and  drUl- 
Ing  tenders  be  Included  in  the  definition 
of  "outer  Continental  Shelf  enerrn-  ac- 
tivity" I  §  931.17(2)  I  iv>  lit).  The  com- 
ment was  accepted. 

Several  commentators  thought  that 
the  definition  of  outer  Continental 
Shelf  energy  activity"  is  stricter  in  the 
regulations  than  in  the  Act.  They  ar- 
gued that  the  Act  defines  outer  (Conti- 
nental Shelf  energy  activity  as  "the  sit- 
ing, construction,  expansion,  or  opera- 
tion of  any  new  or  expanded  energy  fa- 


culties directly  required  by  such  explo- 
ration, development  or  production," 
which  includes  auoy  energy  facility  de- 
fined in  section  304(c)(5)  of  the  Act. 
Since  Congress  delegated  to  the  Asso- 
ciate Administrator  the  authority  to  in- 
terpret the  term  "directly  required"  he 
she  is  concluding  that  only  those  energy 
faculties  included  tn  §93i.l7ib>  be  de- 
fined as  "directly  required"  by  outer  Con- 
tinental Shelf  energy  activity.  Further- 
more, the  regulations  provide  the  Asso- 
ciate-Administrator with  the  flexlbUity 
to  add  to  the  list  any  other  energj  facil- 
ity he/she  deems  appropriate. 

Another  commentator  believed  that 
the  definition  of  "outer  Continental  Shelf 
energy  activity"  Is  stricter  in  the  regu- 
lations than  in  the  Act.  because  it  re- 
quires the  faculties  to  have  technical  re- 
quirements necessitating  their  location 
in  the  coastal  zone.  This  requirement  is 
based  upon  (XTZM's  interpretation  of  the 
term  "directly  required."  as  it  Is  used  in 
section  3(M(12)  of  the  Act  to  define  the 
energy  faculties  that  are  included  witli- 
In  the  term  "outer  Continental  Shelf  en- 
ergj'  activity." 

One  commentator  questioned  wlietlier 
new  activities  under  old  or  amendt?ci 
plans  are  included  in  the  definition  o' 
"new  or  expanded  outer  Continent^; 
Shelf  energy  activity"  (§  931.18  >  OCZM 
intends  that  the  folowlng  cases  be  in- 
cluded In  that  definition: 

(I)  Any  activity  resulting  from  a  lea? 
sale  occurring  after  July  26,  1976: 

(II)  Any  activity  resulting  from  an  ex - 
pIoratl(»i  or  development  plan  approve'! 
after  July  2(J.  1976,  even  if  such  activity 
Is  on  a  tract  leased  before  July  26,  1976: 

(III)  Any  activity  residttng  from  an 
amendment  to  a  plan,  providing  th;  t 
such  amendment  is  approved  by  the  De- 
partmait  of  Interior  (DOI)  sifter  Ju!\  2P 
1976;  and 

(tv)  Any  activity  resulting  from  a 
notice  to  drill  issued  by  the  DOI  after 
July  26,  1978,  Including  ttie  case  of  drill- 
ing a  wen  whose  exploration  or  develoT- 
m«it  plan  was  approved  before  July  26 
1976.  but  whose  notice  to  drUl  l'^  issued 
by  the  DOI  after  July  36.  1976 

One  commentator  asked  OCZM  to 
clearly  relate  the  equipment,  machinery, 
products,  and  devices  described  m 
§  931.19(a)  (2)  to  the  activities  described 
In  i93M9(a)(l>.  The  comment  was 
accepted. 

Several  commentators  suggested 
changing  the  language  in  J93119'b' 
from  "includes  and  is  limited  to"  to  "in- 
cludes." The  comment  was  accepted 

One  commentator  suggested  changing 
the  lan^aiage  In  §  931.19(b)  (12)  from 
•tanker  or  barge  transportation  sys- 
tems" to  "transportation  systems  for 
tankers,  barges,  or  the  vessels  described 
In  §  931.17(b)  (2>  (iv)  (I)."  and  to  include 
pubUcly  ou-ned  transportation  systems. 
The  comments  were  accepted. 

A  few  commentators  thought  that  the 
definition  of  "unit  of  general  purpose 
local  government"  shotdd  exclude  plan- 
ning agencies  that  do  not  have  taxing 
power.  The  comment  was  accepted,  and 
OCZM  included  a  definition  of  "unit  of 
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local  government"  In  §931.22(0,  which 
includes  planning  agencies. 

SuBP.iRT  C— Basic  Eligibility 
One  commentator  recommended  that 
the  Secretary  of  Commerce  rather  than 
the  Associate  Administrator  judge 
whether  a  State  is  making  satisfactory 
progress  toward  the  development  of  a 
management  program  consistent  with 
the  policies  set  forth  in  section  303 
(5  931  25<a»  '3)).  The  commentator  sug- 
c;ested  that  the  Associate  Administrator 
might  be  overly  critical  of  coastal  man- 
agement programs  which  were  not  being 
developed  pursuant  to  sections  305  or  306 
of  the  Act.  This  comment  was  rejected. 
Congress  has  indicated  its  concern  that 
the  CEIP  be  administered  in  close  har- 
monv  with  the  purposes  and  spirit  of  the 
coa.stal  management  program  element  of 
the  Act.  The  Secretary  of  Commerce  has 
delegated  this  coordination  responsibil- 
itv  to  the  Associate  Administrator  of  the 
Office  of  Coastal  Zone  Management  in 
recognition  of  the  Associate  Admhiistra- 
tor's  ability  to  satisfactorily  accomplish 
this  objective.  ^    ,  »,    . 

One  commentator  recommended  that 
ehgibiUtv  based  upon  a  program  de- 
veloped pursuant  to  the  policies  set  forth 
111  section  303  be  described  without  refer- 
ence to  a  State's  involvement  in  a  section 
305  or  306  funded  management  program. 
In  re^pon.se  to  this  recommendation. 
OCZM  ha.s  added  ?  931.25'b"3>.  which 
recognizes  eligibility  under  a  sec' ion  303 
management  program  following  a  State'.s 
showinc;  of  good  cause  for  not  developing 
or  implementin','  a  program  under  sec- 
tions 305  or  306. 

Two  commentators  noted  that  a  num- 
ber of  the  elements  listed  within  §  931.25 
1  c  '  resemble  some  of  the  criteria  required 
for  a  program  developed  pursuant  to  sec- 
tion 305.  The  commentators  argued  that 
sectioivs  303  and  305  are  separate  bases 
for  eligibility  and  that  any  redundancy 
between  the  two  should  be  removed.  No 
substantive  changes  were  made  in  re- 
sponse to  these  comments:  however,  the 
format  of  the  section  has  been  modified. 
OCZM  has  determined  that  the  elements 
listed  are  basic  to  Implementing  the  pol- 
icies described  in  section  303.  Mere  re- 
semblance to  some  of  the  requirements 
within  section  305  does  not  justify  then- 
removal.  Minimum  section  303  criteria 
have  been  provided  to  require  that  the 
State's   management   procram   is   sufR- 
tientlv  comprehensive  to  assure  that  uti- 
lization of  CEIP  assistance  will  be  com- 
patible with  the  goals  and  cbiectives  of 

the  Act 

Two  commentators  recommended  tnat 
Federal  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act  requirement^;  be  a 
neces.^ary  part  of  any  management  pro- 
gram develoi>ed  pursuant  to  section  303. 
The  Congressional  declaration  of  pwlicy 
expressed  in  section  303  makes  it  clear 
that  Congress  was  concerned  about  en- 
vironmental degradation  within  tlTe  Na- 
tion's coastal  areas.  To  address  this  con- 
cern, the  final  regulations  Include  a  sec- 
tion directing  that  a  section  303  program 
conform  to  the  requlreme^its  of  the  Fed- 


eral environmental  protection  acts  cited 
above  (5  931.25(c)  (2)  (V)). 

Two  commentators  recommended  that 
Federal  agencies  should  not  only  be  able 
to  participate  in  the  development  of  a 
management  program,  but  also  that  their 
views  be  "Incorporated"  Into  the  poUcles. 
procedures,  and  regulatory  provisions  of 
such  a  program.  This  recommendation 
was  rejected.  However,  the  final  regiila- 
tlons  do  require  the  States  to  adequately 
consider  Federal  agency  views  (§931.25 

(c> (3) ). 

Two  commentators  recommended  that 
commercial  and  industrial  Interests  be 
added  to  the  list  of  those  parties  af- 
forded an  opportunity  to  participate  in 
the  development  of  the  State's  manage- 
ment program  (§  931.25<c> '4>  > .  Tlie 
comment  was  accepted. 

A  number  of  commentators  recom- 
mended that  the  final  regulations  pro- 
vide a  more  explicit  formal  and  direct 
link  between  the  granting  of  CEIP  as- 
sistance and  review  and  approval  of  such 
assistance  by  the  coastal  management 
agency  responsible  for  developing  or  im- 
plementing a  coastal  management  pro- 
gram. OCZM  agrees  with  this  recom- 
mendation and  has  modified  the  final 
regulations  to  achieve  this  objective 
(§  93I.26ia' i3m.  The  final  regulations 
clearly  require  that  no  CEIP  assistance 
will  be  granted  without  coastal  manage- 
ment agency  review  and  certification  of 
compatibility  or  consistency  with  State 
coastal  management  programs. 

Two  commentators  noted  that  the  pro- 
posed regulations  only  required  CEIP  as- 
sistance to  be  •■compatible"  with  a  State's 
coastal  management  program.  The  com- 
mentators urged  that  the  CEIP  assist- 
ance should   be   reviewed  for  "consLst- 
ency"    with   an   approved   management 
program.  OCZM  agrees  in  part.  However, 
Federal  consistency  only  applies  In  cases 
when  a  State  has  an  approved  manage- 
ment program  fimded  under  section  306 
of  the  Act.  Accordingly,  the  final  regula- 
tions require  CEIP  assistance  to  be  "con- 
sLstent"  with  a  management  program  ap- 
proved under  section  306.  With  respect  to 
management  programs  behig  developed 
pmsuant  to  section  305  or  In  a  manner 
consistent  with  the  policies  set  forth  In 
section  303.  OCZM  has  retained  the  com- 
patibility test  for  two  reasons.  First,  com- 
plete consistency  is  a  benefit  awarded  to 
a  coastal  State  only  after  a  management 
program  has  been  approved.  Second,  dur- 
ing the  development  stages  of  a  coastal 
program,  policies  and  guidelines  are  nor- 
mally not  fully  defined,  substantive  re- 
quirements  have  not   been   established, 
and,  therefore,  it  becomes  extremely  dif- 
ficult to  make  a  consistency  determina- 
tion.  Instead,   OCZM  has   required   Uie 
granting  of  CEIP  assistance  to  be  condi- 
tioned   upon    a    detei-mination    by    the 
coastal    management    agency    that    the 
Federal  assistance  will  be  utilized  in  a 
manner  compatible  with  the  goals  and 
policies  being  developed  to  manage  the 
State's  coastal  resources. 

One  commentator  recommended  that 
the  final  regulations  direct  a  State's  Gov- 
ernor to  add  his  designation  of  State 
agencies  to  the  certification   from  the 


State  s  Attorney  General  indicating  that 
the  designated  agencies  have  legal  au- 
thority to  fulfill  their  assigned  roles  un- 
der the  Act.  No  changes  were  made  in 
response  to  this  comment.  OCZM  pre- 
sumes that  the  agencies  designated  by 
the  Governor  have  adequate  legal  au- 
thority to  carry  out  the  functions  de- 
scribed in  this  subpart. 

Subpart  D — Planning 


One  commentator  suggested  that  the 
definition  of  "eUgibUe  energy  facility" 
(§931.32)  be  expanded  to  include  any 
energy  faclhty  which  the  Associate  Ad- 
ministrator believes  is  likely  to  be  sited, 
expanded,  or  constructed,  in  the  near 
future.  The  comment  was  accepted. 

Several  commentators  questioned 
whether  devising  strategies  for  the  pub- 
lic purchase  of  land  Is  one  of  the  legiti- 
mate purposes  of  the  CElP.  OCZM  feels 
that  Increased  land  prices  is  one  of  the 
Important  economic  consequences  of 
coastal  energy  development  and  there- 
fore that  one  of  the  purposes  of  the 
CEIP  Is  to  provide  assistance  to  States 
to  plan  for  such  consequences  i§  931.33 
ia» (6 1  ». 

One  commentator  suggested  that 
OCZM  include  "planning  for  public 
faciUties,"  Including  preliminary  archi- 
tectural and  engineering  fees,  as  one  of 
the  allowable  uses  of  section  308ic» 
planning  assistance.  The  comment  was 
not  accepted  (§  931.33(a)(12) ). 

Several  commentators  suggested  that 
the  methodology  used  by  OCZM  to  allot 
section  308(c>  moneys  should  take  Into 
account  the  Impacts  of  the  various 
energy  facilities  on  air  and  water  quality. 
The  comment  was  accepted.  OCZM  will 
develop  for  each  energy  facility  stand- 
ardized planning  needs  that  will  include 
considerations  of  air  and  water  quality 
in  addition  to  other  envu-onmental  Im- 
pacts. 

Several  commentators  suggested  that 
OCZM  delete  the  regulation  that  a  State 
with  an  approved  coastal  zone  manage- 
ment program  would  not  be  eligible  for 
section  308(c)  assistance.  The  comment 
was  accepted. 

One  commentator  suggested  that  the 
Associate  Administrator  be  able  to  ex- 
tend the  period  of  availability  of  a  State's 
allotment  if  he.'she  determines  that  the 
circumstances  warrant  such  an  exten- 
sion. The  comment  was  accepted 
-S  931.36iai  >. 

Several  commentators  felt  that  a  30- 
day  comment  period  on  the  list  of  eligible 
energy  facilities  might  not  be  long 
enough.  The  comment  was  accepted,  ai-id  , 
the  comment  period  was  extended  to  45 
days  'S  931.36' b'  '3'  '. 

Several  commentators  thought  tnat 
the  limitation  of  planning  grants  fo  no 
more  than  five  percent  of  the  total 
amount  of  credit  assistance  available  to 
a  State  was  too  restrictive.  The  comment 
was  accepted.  OCZM  raised  the  limita- 
tion to  ten  percent  (§  931.38(c'  '. 

Several  commentators  suggested  that, 
considering  tlie  limited  amount  of  money 
available  under  section  308(c),  States 
should  be  allowed  more  flexibility  in  the 
uses  of  such  money.  Tlie  comment  was 
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accepted.  OCZM  deleted  the  regulation 
which  required  that  States  spend  plan- 
ning money  in  proportion  to  OCS  and 
non-OCS  needs.  OCZM  also  made  the 
whole  applicatictti  and  requisition  proc- 
ess much  simpler,  so  the  planning  money 
will  be  available  as  soon  as  possible. 

Many  commentators  objected  to  the 
limitation  of  the  amount  of  formula 
grants  that  may  be  used  for  planning 
purposes  to  a  fixed  fractional  amount 
I  now  ten  per  cent,  but  originally  five  per 
cent  In  the  October  22  proposed  regula- 
tion) of  the  credit  assistance  allotted  the 
State  vmder  section  308(e)(1).  These 
commentators  argued  that  such  a  limita- 
tion was  not  expUcitly  mentioned  In  the 
Act  and  thus  must  not  be  w  ithin  the  in- 
tent of  Congress. 

Although  there  is  no  expUcit  statu- 
tory language  specifying  such  a  limita- 
tion, OCZM  feels  It  Is  within  the  intent 
of  Congress  and  OCZM's  rulemaking  au- 
thority. The  statute  allows  section  308(b) 
fimds  to  be  used  for  planning  only 
for  public  facilities  and  services  required 
as  a  direct  residt  of  new  or  expanded 
OCS  energy  activity.  Because  OCZM  is 
well  aware  that  planning  can  be  an  im- 
ending  process,  OCZM  thinks  it  reason- 
able to  correlate  the  amount  of  planning 
money  available  for  public  facilities  and 
services  to  the  amount  of  money  to  be 
spent  for  the  construction  or  provision 
of  those  public  facilities  or  services.  This 
correlation  can  best  be  achieved,  OCZM 
feels,  through  the  ten  per  cent  rule. 

Subpart  E — Financing  Public  Facilities 
AND  Public  Services 

A  number  of  commentators  took  Issue 
with  the  interpretation  In  subpart  E  that 
public  facilities  suid  pubUc  services  eligi- 
ble for  funding  imder  sections  308  (d)  (1) 
and  (2)  of  the  Act  must  be  required  as  a 
restilt  of  "new  or  expanded  coastal  energy 
activity"  (1981.41(b)),  since  the  term 
"coastal  energy  activity"  appears  In  sec- 
tions 308  (d)  (1)  and  (2)  unqualified  by 
the  term  "new  or  expanded."  The  in- 
clusion of  these  adjectives  in  subpart  E 
of  the  regulations  Is  based  upon  an  in- 
consistency between  the  Ismguage  in  sec- 
tion 308(a)  and  that  in  section  308(e) 
(which  requires  the  promulgation  of  reg- 
ulations to  implement  section  308(d)), 
as  well  as  on  the  legislative  history  of  the 
CEIP. 

Sections  308(d)  (1)  and  (2)  of  the 
Act  provide  for  credit  assistance  In  the 
form  of  loans  and  guarantees  to  coastal 
States  and  unite  of  general  purpose  local 
government  for  the  purpose  of  providing 
new  or  Improved  public  facilities  or  pub- 
lic services  which  are  "required  as  a  re- 
sult of  coastal  energy  activity."  Section 
308(e)  mandates  the  promiolgation  of 
regulations  to  allot  credit  assistance  un- 
der section  308(d) ,  and  to  establish  cri- 
teria and  procedures  to  evaluate  the 
ability  of  States  and  local  governments 
to  repay.  In  each  case,  the  regulations 
are  to  be  based  upon  factors  which  in- 
clude "new  or  expanded  coastal  energy 
activity,"  new  employment,  and  new 
population.  Because  it  made  little  sense 
to  base  Implementing  regulations  upon 
a  more  narrow  range  of  factors  than 


those  upon  which  financltd  assistance 
is  to  be  provided,  OCZM  found  it  neces- 
sary to  look  to  the  basic  policies  and 
structure  of  the  credit  assistance  pro- 
gram as  they  are  described  In  the  legisla- 
tive history  of  the  CEIP. 

The  loan  and  guarantee  provisions  of 
section  308(d)  were  Intended  to  help 
States  and  units  of  general  purpose  local 
government  by  providing  front-end  fi- 
nancing to  address  the  Impacts  of  coastal 
energy  activity.  There  are  numerous  ref- 
erences to  this  intent  in  the  legislative 
history  acccmipanylng  sections  f08(d^ 
1 1  >  and  (2 ' .  The  term  "front-end  finsmc- 
ing"  necessarily  Implies  flnainclng  to  ad- 
dress problems  associated  with  the  early 
stages  of  energy  activity.  Credit  assist- 
ance under  section  308<  d>  is  coupled  with 
repayment  assistance  under  section  308 
(d)  (3),  so  that  the  Federal  government 
will  assume  some  of  the  risks  associated 
with  planning  for  and  carr>'ing  out  proj- 
ects to  address  energy  impacts. 

Thus,  the  structure  of  the  credit  and 
repayment  assistance  pro\isions  of  sec- 
tion 308(d)  is  based  on  providing  loans 
and  guarantees  during  the  early  stages 
of  coastal  energy  activity,  when  revenues 
from  that  activity  are  often  not  sufficient 
to  pay  for  necessary  public  facilities  and 
services. 

Given  the  apparent  inconsistency  of 
language  in  sections  308(d)  <1)  and  (2) 
of  the  Act.  and  the  basic  policies  and 
structure  of  the  credit  assistance  and  re- 
payment provisions  as  described  in  the 
le^ative  history,  the  regtilations  re- 
quire that  pubhc  facilities  and  public 
services  eligible  for  funding  under  sec- 
tion 308(d)  must  be  "required  as  a  re- 
sult of  new  or  expanded  coastal  energy 
activity."  It  should  be  noted  that  the 
term  Is  defined  so  that  many  new  func- 
ticms  associated  with  coastal  energy  ac- 
tivity which  began  prior  to  July  26,  1976, 
will  nevertheless  be  mcluded. 

Several  commentators  thought  that 
the  list  of  eligible  faculties  under  the 
definition  "public  facUity"  (§  931.42(a)) 
should  not  have  been  exclusive.  OCZli 
never  mtended  to  toclude  an  exclusive 
list  in  the  final  regulations;  the  phrase 
"only  the  following  facilities"  was  in- 
cluded to  draw  out  comments  suggesting 
additions  to  the  list.  The  word  "only"  has 
since  been  deleted  from  the  regulation. 

Several  commentators  objected  to  the 
limitation  of  "mass  transit"  to  "local  bus 
systems"  (931.42(a)(7)),  OCZM  did  not 
mtend  to  exclude  mass  transit  from  the 
list,  since  this  Item  is  listed  in  the  Act. 
Rather,  OCZM  intended  to  todlcate  by 
rule  that  It  did  not  consider  large-scale 
or  statewide  mass  transit  systems  to  be 
required  as  a  result  of  new  or  expanded 
coastal  energy  activity.  CXJZM  now  feels 
that  this  limitation  Is  not  necessary, 
since  the  certification  procedures  of 
S  931.48(a)  and  the  Intrastate  allocation 
process  of  Subpart  J  should  prevent  use 
of  funds  for  projects  not  required  as  a 
result  of  such  activity.  Accordingly,  the 
comment  was  accepted. 

Several  cmnmentators  were  concerned 
that  in  the  regulations  a  faciUty  is  de- 
fined as  a  "public  facility"  only  to  the 
extent  that  it  does  not  serve  Industrial 
fsicllitles.  This  Is  OCZM's  Interpretation 


of  the  Act's  requirement  that  such  facili- 
ties "will  support  mcreased  population" 
(section  304(e)  (14)).  Several  commen- 
tators have  suggested  that  smce  Indus- 
trial faclllUes  ultimately  support  popu- 
lation. CEIP  moneys  should  be  used  to 
pay  for  new  facilities  to  support  Indus- 
try. This  interpretation  clearly  distorts 
Congressional  intent.  The  Act  did  not 
intend  to  attract  growth  to  the  coastal 
zone  by  providing  facilities  for  industry, 
and  OCZM  does  not  intend  to  change 
this  part  of  the  definition  of  'public 
facility"  or  "pubhc  service." 

Several  commentators  were  concerned 
that  a  limitation  of  "pubhc  service."^"  to 
the  salaries  of  essential  personnel  for 
maintenance  of  public  facilities  would  be 
too  restrictive.  In  response.  (X"ZM  has 
broadened  the  definition  to  include  any 
service  authorized  by  law  to  be  provided 
by  a  State  or  unit  of  general  purpose 
local  government  1 5  931.42'bi  ' 

Several  commentators  objected  to  the 
word  •significantlv"  in  the  definition  of 
"new  or  Improved  '  as  being  vague  and 
restrictive.  Also,  a  nimiber  of  com- 
mentators ix)inted  out  that  new  employ- 
ment can  create  a  need  for  new  or  im- 
proved facilities  even  when  there  is  no 
"new  population."  This  definition  has 
been  modified  accordingly  (?  931  42'c^  '. 

The  regulations  Initially  provided  that 
a  public  service  was  defined  as  "new  or 
Improved"  if  that  tj-pe  or  level  of  service 
had  been  offered  no  earlier  than  180 
days  prior  to  application  for  or  requisi- 
tion of  CEIP  moneys.  In  respon.se  to 
comments  that  that  time  period  was  too 
short,  it  has  been  changed  to  the  preced- 
ing fiscal  year  <|  931.42<d)  >.  Further- 
more, "new  employment"  has  been  added 
to  new  population  as  a  criterion 

Many  commentators  found  the  defini- 
tion In  §  931.42<e)  unnecessarily  cumber- 
some, and  many  found  the  Inclusion  of 
the  concept  "normal  growth"  troubling 
The  revised  definitions  have  been  sim- 
plified, but  the  basic  idea  remains :  a  pub- 
lic facility  or  service  is  "required  as  a  re- 
sult of  new  or  expanded  coastal  energy 
activity"  if  that  facility  or  level  of  sen- 
ice  woxild  not  have  been  needed  in  the 
absence  of  the  energj*  activity  'or  would 
not  have  been  needed  as  early  without 
the  energy  activity) .  Questions  of  normal 
growth  and  of  the  timing  of  the  faclUty 
or  service  are  impUclt  to  the  definition, 
and  a  comment  now  follows  §  931.42'f> 
explaining  the  totent  of  the  definition. 

The  definition  in  §  931.42(f)  has  been 
modified  to  parallel  that  to  5  931.42iet. 

Some  commentators  have  been  con- 
cerned that  parsigraph  (1)  of  §  931.42' g I 
asks  States  to  employ  unusual  methods 
of  encumbering  debt  or  to  use  some  Ul- 
defined  Inherent  power  of  the  State  to 
encumber  debt.  This  has  never  been 
OCZM's  intention,  and  since  CX:ZM  be- 
lieves that  paragraph  (g^<l)  expresses 
its  Intention  clearly  and  con-ectly,  it  has 
not  been  changed. 

Several  commentators  pointed  out  that 
paragraph  <2)  (§  931.42(g))  was  not  en- 
tirely clear.  It  has  been  reworded  t.o  be 
more  explicit. 

Many  commentators  expressed  concern 
that  the  regulations  do  not  define  credit 
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asMstancc  to  be  "unavailable"  (m  tiae 
meanincc  of  section  308(b)  (3>  <B)  of  the 
Act>  when  a  borrower  cannot  forecast 
.suffunent  revenues  to  amortize  a  loan  or 
boiui.  and  thus  that  the  regulations  do 
not  permit  direct  use  of  the  State's 
lormuJa  grant  proceeds  under  these  cir- 
cumstances. The  regulations  do  not  in- 
clude ihLs  ca.se  in  the  definition  of  "un- 
.uailable"  because  it  is  inconsistent  with 
the  policies  and  structure  of  section  308. 
Indeed.' to  define  "unavailable"  in  the 
manner  suggested  above  would  be  to  re- 
turn to  the  concept  of  "net  adverse  im- 
pacts '  contained  in  the  original  Senate 
version  of  S.  586  and  so  clearly  rejected 
in  the  Act  that  ultimately  became  law. 
The  Act  recognizes  that  forecasts  are  a 
poor  substitute  for  reality.  To  ba^^e  as- 
sistance on  such  forecasts  entirely  would 
be  to  encourage  both  shortfalls  and  wind- 
falls. Tlie  Act  and  the  regulations  pro- 
vide a  much  more  flexible  approach  tail- 
ored to  needs  as  the  needs  arvse. 

The  concept  of  "unavailability"  as  cur- 
rently embodied  in  the  regulations 
should  be  preferable  to  States  and  local 
governments.  §  931.42<g) '2-  sets  forth 
clearly  a  rule  by  which  the  unavailability 
of  credit  assistance  is  to  be  determined: 
it  Ls  a  rule  that  applies  in  the  aggregate 
on  a  State-wide  basis.  ThLs  determina- 
tion Ls  made  at  the  time  of  allotment 
(as  described  in  5  931.46<e'  ).  permitting 
the  State  complete  certainty  as  to  the 
extent  of  grants  and  loans  guarantees 
available  to  it.  The  State  can  thus  set 
its  own  priorities  and  make  its  own  deci- 
sions, packasuig  a  combination  of  credit 
and  erant  as.sistance  as  the  State,  and 
not  the  Federal  Govenunent.  desires 

A  large  number  of  commentators  ex- 
pressed cop.cern  that  the  ILst  of  energy 
facilities  that  forms  the  basis  of  the 
credit  a.ssi.>^tance  allotment  process  was 
limited  to  those  new  or  expanded  coastal 
energv  activities  which  have  received  a 
maior  State  or  Federal  licen.'^e  or  itermii 
Specifically,  there  was  concern  that 
either  Some  energy  facilities  causing 
coastal  impacts  may  not  require  such  % 
license  or  permit  or  may,  for  some  other 
reason,  not  be  included  on  the  list;  or 
This  license  permit  test  may  not  recog- 
nize the  oncoming  energy  facility  soon 
enough  tor  impact  mitigation  to  be 
effective. 

OCZM  h.'>s  modified  thLs  resrnlation  to 
make  explicit  that  the  As.sociate  Admin- 
istrator has  the  discretion  to  add  to  the 
list  any  facility  he  she  deems  appropri- 
ate. The  liceivse  permit  test  will  be  a 
starting  point  from  whicli  OCZM  will 
compile  its  list;  it  will  ser\c  as  a  criterion 
for  ludi-Mni;  the  likelihood  that  impacts 
will  occur  The  choice  of  which  facilities 
to  include,  and  the  choice  of  which  li- 
cense or  permit  is  the  mo-;t  ai^propriatc 
criterion  will  rest  with  OCZM.  Neverthe- 
less, the  St.Ues  will  have  a  comment  pe- 
riod I  extended  from  30  to  45  days'  each 
year  during  which  more  facilities  can 
be  iuidfd  to  theli.st. 

OCZM  has  already  begun  to  research 
the  timing  problem,  and  will  use  the  op- 
timal timing  of  impact  aid  as  the  central 
guide  to  the  inclusion  of  eneray  facilities 
on  the  final  list. 


Several  commentators  expressed  con- 
cern that  in  §  931.46tc) : 

"Standardized"  costs  would  not  ade- 
quately represent  true  costs  of  provid- 
ing public  facilities  and  services: 

"Standardized"  costs  would  not  fully 
account  for  regional  variations  in  costs 
or  special  construction  problems:  and 
-  The  language  of  the  regulations  was 
not  clear  as  to  whether  "inflation"  would 
be  considered  in  updating  the.^e  costs. 

The  Act  allows  no  option  as  to  whether 
tiiese  costs  should  be  "standardized"'  or 
not.  Section  308ie)<l'  refers  explicitly 
to  standardized  cost^. 

OCZMs  language  is  already  qtiite  ex- 
plicit that  the  costs  would  be  ad.iasted 
for  regiona'  cost  differences,  and  that 
these  costs  would  be  explicitly  disaggre- 
gated by  region  <the  State  level  is  the 
minimum  disaggregation  level  contem- 
plated'. OCZM  intends  that  these  costs 
reflect  the  ti-ue  regional  costs  of  pro- 
viding public  facilities  and  services:  they 
will  be  adjusted,  for  example,  to  account 
for  the  "growth  effect,"  which  holds  that 
the  costs  of  providing  such  facilities  in  a 
small  tut  rapidly  growing  community  are 
higher  than  in  a  larger  community  re- 
maining nearer  equilibrium. 

The  language  of  .^931.46ic'  has  Ijeen 
clarified  to  make  explicit  that  changes 
in  regional  prices  ("inflation''  will  be 
considered  in  updating  costs. 

There  was  some  concern  that  tiie  30- 
dav  comment  period  would  not  be  long 
enough  to  permit  States  and  localities  to 
evaluate  completely  the  data  presented. 
Accordingly,  tlie  period  was  changed  to 
45  days  i  .^  931  46id'  ' . 

A  number  of  commentators  pointed 
out  that  no  "requisition  procedure"  is 
mentioned  in  the  Act.  OCZM  feels,  how- 
ever, that  all  the  elements  of  the  requisi- 
tion procedure  are  contained  in  the  Act: 
the  certifications  >  §  931.48'  translate  the 
explicit  requirements  of  the  Act  into  the 
simplest  possible  management  proce- 
dures which  are  consistent  with  State 
CZM  efforts,  that  the  use  of  the  proceeds 
are  in  accord  with  an  equitable  intrastate 
allocation  system,  that  the  proceeds  are 
used  for  projects  required  as  a  direct 
result  of  OCS  energy  activity,  and  that 
grant  proceeds  are  not  used  unless  other 
Federal  funds  are  not  available  for  the 
same  purpose. 

Two  commentators  argued  that  the 
time  period  for  review  of  State  applica- 
tions and  requisitions  should  be  hmited 
so  that  OCZM  could  not  delay  funds  by 
delaving  such  review:  one  commentator 
.-suggested  a  90-day  limit  The  regulations 
have  been  modified  to  indicate  that 
OCZM  intends  to  process  applications 
and  requisitions  for  planning  grants 
within  45  days  of  receipt  and  for  most 
environmental  recreational  grants  with- 
in 45  davs  of  completion  of  the  required 
A-95  reviews.  OCZM  is  equally  committed 
to  the  prompt  disbursement  of  funds  for 
public  facilities  and  services:  however, 
since  this  aspect  of  the  program  is  some- 
what more  complex  than  the  others. 
OCZM  is  not  certain  what  an  appropriate 
time  limit  should  be.  Therefore,  no  ex- 
plicit time  limit  is  mentioned  in  this 
subpart. 


A  large  number  of  commentators  criti- 
cized   the    requirement    for    providing 
factual  information  necessary  to  evalu- 
ate the  environmental  impacts  of  a  pro- 
posed project,  in  detaU  sufficient  to  en- 
able the  Associate  Administrator  to  de- 
termine whether  an  EIS  would  be  re- 
quired   (5  931.48fa)(5)).    Some    argued 
that  this  requirement  should  apply  only 
to  the  loan  and  guarantee  applications 
and  not  to  formula  grant  requisitions.  It 
remains  the  opinion  of  OCZM.  the  De- 
partment of  Commerce,  and  the  Council 
on  Envii-onmental  Quality  that  the  EIS 
requirement   of   the  National  Environ- 
mental Policy  Act  (NEPA)  does  apply  to 
the  formula  grant  portion  of  the  CEIP. 
OCZM  intends  to  make  an  environmental 
assessment  of  each  project  proposed  to 
provide  new  or  expanded  public  facili- 
ties or  public  services,  but  OCZM  antic- 
ipates the  preparation  of  an  EIS  only 
when  such  a  project  is  a  major  Federal 
action  significantly  affecting  the  quality  - 
of  the  human  environment. 

One  commentator  suggested  that  the 
environmental  assessment  be  performed 
bv  the  State,  which  would  then  inform 
OCZM  when  it  thought  a  project 
"major."  OCZM  believes  this  approach 
wouid  constitute  an  illegal  delegation  of 
authority  under  NEPA. 

One  conunentator  felt  that  tlie  lan- 
guage of  the  October  22  proposed  regula- 
tions was  not  sufficiently  clear  as  to  what 
was  expected  from  the  State  regarding 
this  environrrfental  assessment.  The  lan- 
guage has  been  made  more  clear,  and 
specific  guideliiies  on  the  EIS  process  will 
be  provided  later. 

One  commentator  felt  the  required  fis- 
cal management  schedule  (5  931.48ibi  ' 
to  be  unwarranted  and  unnecessarily 
onerous.  OCZM  believes  it  to  be  a  rela- 
tivelv  simple  procedure,  and  one  that  is 
in  keeping  with  the  requirements  set 
forth  in  section  308<e"3»  of  the  Act 
The  information  required  is  precisely  the 
sort  of  information  that  a  community 
would  need,  irrespective  of  the  CEIP,  to 
undertake  the  planning  and  capit;  1 
budgeting  needed  to  provide  public  facil- 
ities aud  services.  Furthermore,  OCZM 
intends  to  assist  communities  compile  the 
fi.scal  management  schedule,  where  nec- 
essary. 

Two  commentators  accused  OCZM  of 
requiring  in  the  regulations  that  a  bor- 
rower raise  its  normal  rates  and  change 
its  normal  methods  of  generating  rev- 
enue in  order  to  qualify  for  a  loan  or 
guarantee.  In  fact,  quite  the  opposite  is 
true.    The    regulations     (§  931.48«bi  <2' 
(iii)  )  make  clear  that  the  loan  or  guar- 
antee will  be  based  on  the  rates   and 
methods  of  a  "b'kse-ca.'ie"  scenario  pre- 
sented by  the  borrower.  This  base-case, 
would  be  calculated  as  if  no  new  or  ex- 
panded coastal  energy  activity  were  tj 
occur,  and  would  require  changes  in  rates 
and  methods  only  to  the  extent  that  such 
changes  would  be  necessary  to  balance 
revenues  and  expenditures  in  the  absence 
of  the  coastal  energy  activity.  Indeed, 
there  is  no  prohibition  in  the  regulations 
against  a  borrower  lowering  its  rates,  if 
revenues  and  expenditures  in  the  base- 
case  justify  it.  tif  the  forecasts  in  the 
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fiscal  m.inagement  scheduk  .ire  no;  con- 
sonant with  fiscal  impacts  observed 
under  sunilar  circumstances  in  the  past. 
OCZM  will,  however,  request  that  tlie 
loan  or  guarantee  be  based  on  rates  and 
methods  no  lower  tlian  the  average  of 
those  in  force  during  the  five  years  pre- 
vious to  the  borrower's  application  for 
credit  assistance.  In  no  case,  however 
will  OCZM  demand  that  rates  be  rai.'^ert 
above  those  used  in  the  base  ca,se.) 

Many  commentators  objected  to  tlie 
limitation  fin  5  931.52  of  the  October  22 
proposed  regulations)  requiring  the  total 
amount  of  CEIP  assistance  used  for  the 
provision  of  public  facilities  and  pubUc 
services  to  be  no  more  than  four  times 
the  amount  used  for  environmental/rec- 
reational amelioration  projects.  These 
commentators  argued  that,  since  such  a 
limitation  was  not  expre-ssly  mentioned 
in  the  Act,  it  must  not  be  within  the  in- 
tent of  Congress. 

OCZM  has  decided  to  remove  the 
limitation  because  there  are  technical 
problems  with  it:  the  ratio  does  not 
work,  for  example,  if  there  is  no  appro- 
priation imder  the  foi-mula  grants  'sec- 
tion 308(b) )  in  s<Mne  year. 

OCZM  nevertheless  feels  that  the  lim- 
itation was  within  the  intent  of  Con- 
gress, since  the  Act  states  that  environ- 
meotal/recreational  amelioration  Is  the 
only  purpose  for  which  the  formula 
grants  are  primary  source,  thus  imply- 
ing that  Congress  intended  those  grants 
to  be  Tised  for  that  purpose.  This  foiu:- 
to-one  limitation  was  an  effort  to  ensure 
that  tiiere  would  be  sufficient  foi-mula 
grants  available  for  that  use. 

SuBPAHT  F — Repayment  Assistance 

The  most  frequently  expressed  con- 
cern regarding  subpart  F  was  that  the 
CEIP  regulations  do  not  provide  that  re- 
payment assistance  should  flow  "auto- 
matically" to  a  borrower  whenever  reve- 
nues are  insufficient.  There  was  a  fear 
that  the  regtilations  afford  the  Associate 
Administrator  too  much  discretion  in 
deciding  whether  a  borrower  is  entitled 
to  such  assistance. 

The  regulations  make  it  clear  that  the 
Associate  Administrator  shall  award  re- 
pasmient  assistance  whenever  revenues 
from  the  anticipated  coastal  energy  ac- 
tivity and  the  related  new  population  do 
not  materialize  as  anticipated  in  the  fis- 
cal management  schedule.  The  regula- 
tions now  set  forth  clearly  the  extent  of 
the  Associate  Administrator's  discretion: 

In  determining  whether  a  repayment 
remedy,  including  a  repayment  grant,  Is 
warranted,  OCZM  will  use  as  criterion 
only  the  extent  to  which  the  actual  in- 
creases in  employment  and  the  related 
population  resulUng  from  coastal  energy 
activity  (and  the  facilities  associated 
with  that  activity)  do  not  provide  ade- 
quate revenues.  The  Associate  Adminis- 
trator does  not  have  discretion  to  with- 
h(rtd  repayment  assistance  when  that  as- 
sistance Is  needed  because  the  coastal 
energy  activity  (and  related  population 
and  faculties)  does  not  provide  the  reve- 
nues anticipated  In  the  fiscal  manage- 
ment schedule  as  described  In  S  931.48 
«b)(2)(5).  and  the  Associate  Admlnls- 


1.ati;i  a'so  uocs  iioi  hu\(  liiscret.ju  lo 
itwaru  Hiiy  lonu  ol  repH>  uient  a.s.sisUiiice 
when  thp  need  for  that  a.'=sistauce  arL-^es 
irom  cau-'Cs  unrelated  to  the  coa.«;tal  en- 
ei-gy  actuity.  Each  loan  or  guarantee 
contr-'ci  signed  by  the  t  ^Mow-r  will  set 
lortii  in  detail  Uie  conditions  under 
which  repayment  a.ssistance  will  be 
available,  and  tlio.se  conditions  will  be 
binding  on  the  Associate  Administrator. 
A  number  of  commentators  n  >ted  that 
while  setting  forth  tlie  forms  of  repay- 
ment avSsL<;tance  available  the  October  22 
prcHxised  regulations  haci  li.sted  the  ex- 
tension of  a  paybai  k  period  and  the 
modification  of  terms  separately,  while 
including  refinancing  as  one  lorm  ol 
term  modification.  These-  commentators 
pointed  out  that  extension  ol  the  pay- 
back period  and  modification  oi  terms 
should  more  properly  'oe  combined,  and 
refinancing  should  be  listed  a.s  a  separate 
remedy.  This  idea  was  accepted  and  the 
appropriate  clianges  made  '?  931,67 
'bt 1 1 ' '. 

One  commentator  took  i.ssue  with 
OCZM's  use  of  the  term  "forgiveness  "  in 
refening  to  a  repayment  grant  from  the 
Fund.  'While  such  a  grant,  in  some  sen^e. 
may  be  interpreted  as  "forgivencs.^."  the 
a.ssistance  is  more  precisely  a  grant  and 
the  regulations  have  adopted  that  lan- 
guage <§  931.67<b)  (4i  '. 

Another  commentator  suggested  that 
a  mechanism  be  established  for  appeals 
by  States  and  units  of  general  purpose 
local  government  of  tlie  A.s.sociate  Ad- 
miiiistrator's  determinations  regarding 
repayment  assistance.  Such  a  met  ha - 
nism  has  been  included  in  5  931  69 

Subpart  G — Grants  for  Unavoidable 
Losses  of  Coastal  Environ mf.nt.'^l  and 
Recreational  Resources 

One  commentator  suggested  the  regu- 
lations make  explicit  that  the  formula 
grants  can  be  used  to  replace  a  lost  en- 
vironmental or  recreational  resource 
The  comment  was  accepted . 

Several  commentators  referred  to  the 
definition  of  "unavoidable"  and  asked, 
if  a  State  can  attribute  only  a  part  of  an 
environmental  recreational  loss  to  an 
identifiable  person,  whether  the  State 
would  be  eligible  for  assistance  for  the 
part  of  the  loss  that  could  not  be  at- 
tributed to  an  identifiable  person.  The 
regulations  state  that  the  State  will  be 
eligible  for  assistance  for  only  that  part 
of  an  environmental/recreational  loss 
that  cannot  be  attributed  to  an  identifi- 
able person  i  §  931.72  > . 

Several  commentators,  referring  to  the 
definition  of  "unavoidable,"  requested  a 
clarification  of  the  extent  of  the  State's 
responsibility  to  prove  that  an  environ- 
mental/recreational loss  could  not  be 
paid  for  with  fimds  that  were  available 
from  other  Federal  programs.  OCZM  in- 
tends that  States  use  other  possible 
sources  of  Federal  assistance  before  be- 
ing able  to  use  sections  308 <b)  and 
308(d)  <4)  moneys  for  environmental  or 
recreational  purposes.  However,  If  as- 
sistance is  not  expected  to  be  provided  to 
a  State  through  another  Federal  program 
in  a  timely  manner,  assistance  under  this 
subpart  would  be  provided. 


Stveial  cr.mm.entator.s  pointed  ^ut  that 
a  resource  might  be  recreational  even  ;f 
n  V  as  not  in  use  at  tlie  time  of  the  appli- 
cation, requisition.  The  comment  was 
accepted.  Any  recreational  resource  that 
ha.s  been  in  use.  or  tliat  has  been  desig- 
luiitd  under  a  State  s  coastal  zone  man- 
agement pro'jram  as  an  area  of  particu- 
lar concern  cr  potential  use  for  recrea- 
tional purposes,  will  qualify  under  the 
definition  of  recreational  resource  in  the 
regulations. 

One  commentator  suggested  including 
wat.cr  quality  in  the  definition  of  en- 
viionmental  resources  The  comiiieni  v\u,>; 
accepted. 

The  language  in  s  93l.74'a'  has  been 
changed  to  make  cle^u-  Drat  if  a  State  can 
recover  only  part  of  an  enviroimiental 
recreational  loss  and  tlie  rest  of  the  la-- 
IS  miavoidable.  the  Stat^:  is  eligible  for 
assistance  lor  tliat  part  of  the  loss  that 
is  unavoidable. 

Several  commentators  requested  .^n 
extension  of  the  period  for  comnient.s  mi 
tlie  data  used  for  the  allotment  of  section 
308' b'  formula  grants.  The  t^ninient 
^a.--  accepted,  and  Uic  comni' nt  ix-vkxI 
v  as  extended  from  30  to  4;3  dajs 
<!i  931.76'. 

Several  commentators  pouiled  out 
that  the  limitation  removuig  OCS  energy 
a:^fivities  from  the  list  u.>ed  for  the  allot- 
ment of  section  308'd)i4'  grants  was 
not  contained  in  the  Act.  Since  non-OCS 
States  are  not  eligible  for  .section  308- b' 
moneys,  OCZM  proposed  this  limitation 
as  the  only  way  such  States  could  re<  ei\  e 
additional  assistance  to  cope  with  tiieir 
environmental  ]o.sses  Nevertheless,  tlie 
comment  was  accepted,  and  OCS  ruerg\ 
acUvities  will  be  Included  In  the  li.  t  used 
to  allot  section  308id)  (4'  formula  grant's 
'«931.77>. 

Several  commentators  suggested  Uiat 
the  Aussociate  Administrator  have  a  lim- 
ited jjeriod  of  time  to  process  requisitions 
for  formula  grants.  The  comment  w-as 
accepted.  It  is  OCZM's  intent  to  process 
the  completed  requisitions  and  apphca- 
tions  within  45  days  of  completion  of  Uie 
required  A-95  reviews.  unle.ss  it  is  deUr- 
mined  that  an  EIS  Ls  required  <  f  931 .78  V 
Several  commentators  pointed  out 
that  tlie  Act  did  not  specifiy  Uiat  en- 
vironmental grants  used  for  future  un- 
avoidable losses  could  cover  only  80  per- 
cent of  the  cost  of  the  project.  The  com- 
ment was  accepted,  and  the  limitrstion 
was  deleted. 

Several  commentators  sugge.Mtd  that. 
if  an  environmental  loss  could  be  miti- 
gated by  the  construction  of  a  public 
facility,  the  States  should  be  able  Ui  use 
wvironmental  grants  for  the  provision 
of  such  public  faculty.  OCZM  still  be- 
lieves that  the  State  should  first  attempt 
to  use  credit  assistance  for  the  provision 
of  any  pubUc  facUity.  OCZM  added,  how- 
ever, that  the  State  can  use  environmen- 
tal grants  to  provide  public  facilities  to 
be  used  for  environmental  protection  a.« 
defined  In  J  931.42(a)  (2),  and  for  pub- 
lic faculties  used  to  reduce  or  ameliorate 
environmental  losses  from  freshwater  or 
saltwater  lntrusl<m  or  erosion.  Purtlier- 
more,  the  environmental  grants  can  be 
used  to  cover  the  differential  ro.st  be- 
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iwetii  Uif  lea.st -coc-t  method  of  provlduig 
ii  public  fvwflity  and  a  higher  cost  melii- 
od  that  caa'ses  less  environmental  loss 
than  the  least-cost  method.  Finally,  any 
other  facility  that  is  determined  to  be 
nece.s'.4ir>-  primarilj  for  the  reduction  or 
amelioration  of  environment^xl  lo.sses  will 
be  eligible  for  environincutiil  uratit.s 

Several  commentator^  pnin'^d  oui 
that  the  reiiulatimus  do  r.ot  make  cleor 
that  when  the  cofi  of  an  envirjnm.-ntal 
or  recreational  proiect  is  tncommensu- 
i-ate  with  the  value  of  the  lost  resource. 
OCZM  will  provide  that  part  of  the  cost 
ol  the  project  enu^il  t-.>  the  value  of  the 
lost  resource  Tiie  language  was  rc- 
clraftet!  to  clarity  th^*  this  is  the  case 
'  j  93179'-. 
S0BPAKT  H  -LM5:R.'Vt.  S::awaru  Bou-nparies 


Several  commentators  pointed  out  that 
customary  use  of  the  term  'demar'-a- 
tion"  involves  the  actual  markinc^  of  a 
boundan.-  line  on  tlie  cround.  and  that 
the  term  delimitation  is  more  appropri- 
ate for  Che  dtscus^lon  or  description  oi 
lines  which  are  placed  on  maps  or  chart-. 
to  indicate  bounded  areas  As  a  result  of 
these  comments,  the  term  'delimitation' 
lias  been  used  throu^'hoia  subpart  H 
Lateral  .seaward  bonnciary  lines  refer  to 
'.boundaries  in  the  ti-rritsrial  sea  cstab 
hshed  by  interstate  compact,  agreement. 
or  judicial  decision,  and  delimitation 
hnes  refer  to  lines  established  by  the  .As- 
sociate Administrator  to  determine  ad- 
jacency of  the  Outer  Continent  d  Slielf 
to  coa.-^tal  States  for  the  purpose  of  cal- 
culating' Che  formula  grants 

One  commentator  reciuested  that  the 
rcsulati'ins  not  limit  Interstate  agree- 
ments, compacts,  or  .judicial  decisions  to 
UiD.-ie  existing  before  July  26.  1976.  Tliere- 
fore,  the  regulations  have  been  changed 
to  cover  agreements,  compact.^,  and  ju- 
dicial decisions  defining  lateral  seaward 
boundaries  made  prior  to  and  after  the 
date  ttiese  regulations  become  effective, 
rather  than  the  July  26,  VM*>.  dab^ 
■  '  931.81' 

One  commci.iator  sug^■,e^ted  that 
Slates  be  limited  to  'equitable  princi- 
ples" in  estabhslung  lateral  seaward 
boundaries,  while  several  others  asked 
that  Stales  be  free  to  use  any  principles 
they  choose.  OCZM  feels  that  lateral  sea- 
ward boundaries  between  States,  estab- 
lished to  the  outer  limit  of  the  ten-itorial 
sea  by  interstate  compact  or  agreement, 
may  b--  based  on  anv  pnnciules  which 
are  mutually  acceptable  to  those  States 
involved   ( 5  931.82  <  a)  » 

Several  commentators  expressed  con- 
cern that  the  time  frame  specified  for 
establishing  delimitation  line.-<  was  too 
iont;.  considering  the  270-day  limitation 
for  implen.enting  the  CEIP.  Consequent- 
ly, a  shorter  schedule  for  establishing  de- 
limitation lines  has  been  adopted,  but  in 
order  to  allow  States  sufficier.t  lime  to 
negotiate  lateral  seaward  boundar>- 
agreements,  the  270-day  deadline  cannot 
be  met.  States  will  be  allowed  si.x  months 
rather  than  one  year,  as  slated  in  the 
propased  regulations,  to  mutually  agree 
on  their  lateral  seaward  boundaries 
States  not  reaching  agreement  will  be  al- 
lowed four  months  after  the  initial  p-^'-i'^d 
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to  submit  written  arguments  in  support 
of  their  respective  positions.  Finally,  the 
period  during  which  the  Associate  Ad- 
ministrator will   establish   the   required 
delimitation  lines,  without  benefit  of  lat- 
eral seaward  boundaries,  has  been  .shoil- 
ened,from  three  months  to  two  months. 
Several    commentators    criticized    the 
procedures  by  which  the  Associate  Ad- 
ininL-trator    will   establish   delimitation 
lines  lor  tho.se  States  which  fail  to  asree 
on  their  lateral  seaward  boundaries.  Ob- 
jections were  raised  to  the  substitution 
of  ••equitat;lc  principles"  for  the  statu- 
tory language  "applicable  jirinciples  of 
law."   The  purpose   in   usm.g   "equitable 
principles"  was  to  indicate  that  an  equi- 
table   distribution    of    funds    would    be 
achieved   by   considering   all   applicable 
and   relevant   principles  in  establishing 
delimitation   lines.   Another  commenta- 
tor .suegcsted  the  use  of  the  Convention 
on  the  Continental  Shelf  and  relevant 
ludicial  decisions,  in  addition  to  the  Con- 
•.ention  on  the  Territorial  S"a  ar.d  the 
Contiguous  Zone,  when  e.'Jtablishing  de- 
limitation lines.  Finally,  it  was  recom- 
mended that  the  Interagency  Coa.stline 
Committee  of  the  Law  of  the  Sea  Task 
force  be  consulted  on  all  matters  dealing 
with  the  basehne  and  with  application  ol 
the  Conventions.  These  comments  have 
all   resulted   in   changes   which   are  re- 
flected in  the  regulations. 

Several  commentators  suggested  that 
only  that  portion  of  the  formula  grant 
allucation  which  relates  to  disputed  areixs 
sliould  be  impounded.  ThLs  wording  ha.= 
been  adopted  in  §  931.85. 

One  commentator  thought  State.-, 
should  be  paid  interest  on  impounded 
funds  while  delimitation  lines  were  bt>ing 
cstablLshed.  Since  this  Is  impossible 
States  are  urged  to  move  as  quickly  as 
practicable  to  reach  agreement  on  lateral 
.seaward  boundaries  and  avoid  the  im- 
iioundment  of  funds. 


Subpart  I — Gener.al  Provistons 

A  total  of  six  comments  were  received 
on  S  931.52  of  the  October  22  proposed 
regulations.  Three  commentators  .sug- 
gested closer  adherence  to  the  require- 
ments of  Federal  Miuiagemenl  Circu- 
lars 74-4  and  74-7.  Clear  reference  to 
these  documents  would  help  clarify  what 
is  expected  of  apphcants.  Several  otlier 
commentators  raised  i-ssues  closely  re- 
lated to  the  74-4  and  74-7  provisions.  One 
commentator  pointed  out  the  need  to 
provide  for  changes  in  project  .scope:  an- 
otner  suggested  a  change  to  allow  for 
coverage  of  certain  pre-approval  costs; 
a  third  objected  to  inconsistent  temii- 
nology  and  uncertainty  as  to  whether  the 
allowable  and  nonallowable  cost  lists 
were  meant  to  be  "exclusive." 

The  section  on  allowable  costs  has  been 
moved  to  subpart  I.  General  ProvLsioris. 
to  make  clear  that  it  js  apphcable  to  all 
torms  of  CEIP  assistance,  and  it  has 
been  rewritten  to  conform  to  FMC  74-7. 
Language  restricting  changes  in  scope 
has  beer,  removed  in  favor  of  the  ap- 
proach stated  in  FMC  74-7.  Pre-approval 
costs  are  now  considered  allowable  when 
specifically  covered  by  grant  and  loan 
agreements  and  related  contractual  doc- 


uments Terminology  has  been  made  con- 
sistent \  new  section  has  been  added  to 
cover  administrative  procedures.  It  states 
that  such  procedures  will  conform  a- 
far  as  possible  with  FMC  74-7  (§  931.91  > 
Specific  procedures  will  be  provided  in  .i 
guidelines  manual  now  being  developed 

Subpart  J — Intrastate  Allocation  of 
Financial  Assistance 

Many  of  the  comments  on  the  intra- 
state allocation  process  resulted  from  an 
examination  of  this  subpart  by  the  Na- 
tional .Association  of  Coimties   (NACo' 
and  the  National  Governors  Conference 
'  NGC '    under  commission  from  OCZM 
Disagreement  centered  on  whether  th-- 
regulations  should  include  a  process  en- 
abling local  governments   to  appeal   to 
the  Associate  Administrator  a  State  allo- 
cation decision.  NGC  felt  that  no  such 
proces.i  should  be  required;  if  one  were 
.  mandated  by  OCZM.  it  should  be  used 
onlv  after  appeals  to  a  State  process  had 
been    exhau-ted.     NACo.     bv    contrast 
asked  that  the- Associate  .Administrat'r. 
review  a  State  allocation  upon  request  ot 
a  local  government  to  determine  whether 
the  Slate  had  adhered  to  the  allocation 
proce.-v'^   previously  approved   by  OCZM 
OCZM   acceiJted   the  appeals   proces- 
suggested  by  NACo,  but  also  included  a 
requirement  for  a  Stale  appeals  process, 
as  suggested  by  NGC.  and  a  requirement 
that  the  State  process  be  exhausted  be- 
fore an  appeal  to  the  Associate  .Admin- 
istrator would  be  entertained.  An  NGC 
suggestion  that  the  matter  of  this  appeal 
be  limited  to  the  record  and  evidence  ct 
the  State  appeal  was  also  accepted 

NGC  also  suggested  the  deletion  of  sev- 
eral specific  criteria  for  intrastate  allo- 
cation listed  in  the  proposed  regulations 
Tliis  suggestion  was  rejected,  becau.se  it 
was  felt  that  these  criteria  are  es.sential 
to  fulfill  the  requirement  that  the  alloca- 
tion be  proportional  to  need. 

NGC  also  asked  for  deletion  of  the 
requirement  that  the  State  submit  t<i 
OCZM  a  justification  whenever  Its  intra- 
state allocation  of  funds  differs  signifi- 
cantly from  the  distribution  of  funds 
OCZM  calculates  as  part  of  the  State's 
'need  factor."  This  comment  was  also 
rejected:  it  was  felt  that  a  requirement 
for  such  a  justification  is  warranted  and 
militates  against  arbitrary  or  inequitable 
allocation  without  intruding  on  the  Stat/^ 
process. 

NACo  re<!uested  a  requirement  that  the 
State  not  allocate  to  itself  or  it.s  agencies 
more  than  five  percent  of  the  total 
amomit  allotted  to  the  State  by  OCZM 
This  suggestion  was  rejected,  since  an 
arbitrar>-  figure  of  this  sort  would  ignore 
the  wide  variation  among  State  roles  in 
providing  public  facilities  and  public 
.services. 

NACo  also  suggested  language  requir- 
ing the  inclusion  of  local  ofBcials  on  the 
existing  State  body  overseeing  the  intra- 
stato  allocation  process  or  on  a  coa.stal 
policy  task  force  created  by  the  State. 
This  comment  was  rejected.  Although 
OCZM  views  such  inclusion  or  such  a 
ta.sk  force  as  an  acceptable  method  of 
involving  local  ofBcials  in  the  allocation 
process,  OCZM  does  not  have  the  respon- 
sibility to  dictate  the  method  by  which 
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the  State  will  eCfect  the  participation  of 
local  ofiOclals. 

NACo  further  suggested  that  the  role 
of  localities  be  made  more  prominent  in 
the  regulations.  The  language  of  sub- 
part J  now  reflects  this  cojicem.  NACo 
also  requested  language  suggesting  that 
the  State  establish  a  priority  ranking 
system  as  a  means  of  allocating  CEIP 
funds  within  the  State.  This  request  was 
accepted,  and  the  appropriate  language 
has  been  Included  In  the  regulations. 

Several  commentators  noted  that  the 
regulations  had  not  called  for  expUcit 
participation  by  the  general  public  in 
the  allocation  process.  This  deficiency 
has  been  corrected. 

One  commenator  complained  that  the 
regulations  stated  that  the  intrastate 
allocation  system  should  be  "equitable." 
This  comment  was  rejected,  since  the 
requirement  for  equity  is  included  only 
as  an  "objective,"  not  as  an  operational 
requirement.  The  statute  requires  that 
the  allocation  process  result  in  an  allo- 
cation that  is  proportional  to  need. 

One  commentator  suggested  that  the 
intrastate  allocation  process  provide  ex- 
plicitly for  the  use  of  compatible  as- 
simiptions  and  methods  for  projecting 
facility  needs  and  impsicts.  This  Idea 
was  accepted,  and  appropriate  langiiage 
has  been  Inserted  in  §  931.112(e). 

One  commentator  suggested  that,  In 
order  to  prevent  one  community  from 
delaying  funds  to  all  other  communities 
in  the  State  by  appealing  to  the  As- 
sociate Administrator,  OCZM  should 
hold  In  escrow  only  the  amoimt  allotted 
to  the  appealing  community.  This  idea 
was  rejected,  since  the  amounts  allo- 
cated to  the  other  communities  are  de- 
pendent on  the  allocation  to  the  appeal- 
ing community,  and  thus  cannot  be 
determined  before  the  outcome  of  the 
appeal  is  known. 

Public  review  and  comment  period. 
These  interim-final  regulations  are  sub- 
ject to  comment  and  modification.  Writ- 
ten comments  on  the  regulations  should 
be  received  by  the  OflBce  of  Coastal  Zone 
Management,  National  Oceanic  and 
Atmospheric  Administration,  3300 
Whitehaven  Street  NW.,  WashinKton, 
D.C.,  20235,  by  February  4,  1977. 

A  final  environmental  Impact  state- 
ment (EIS)  and  supplement  have  been 
prepared  to  accompany  these  Interim- 
final  regulations.  In  accord  with  Coun- 
cil on  Envirorunental  Quality  guidelines, 
the  regulations  will  not  become  effective 
until  February  4,  1977. 

The  National  Oceanic  and  Atmospheric 
Administration  has  determined  that  this 
dociunent  contains  a  major  proposal  re- 
quiring preparation  of  an  Inflationary 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107,  and 
certifies  that  an  Inflationary  Impact 
Statement  has  been  prepaied. 

Effective  date.  February  4.  1977 

Dated :  December  23, 1976. 

Robert  M.  White. 
Administrator. 


In  consideration  of  the  foregoing,  % 
new  Part  931  Is  added  as  follows: 

Sub^rlA — ObiMlJvM 

Overall  objectives. 

Planning  grants. 

Public  facllltlee  and  public  8€tt1cm 

assistance. 
Repayment  asstt*uce. 
Environmental       and       recreational 

grants. 

Subpart  B — General  Deflniti««>« 

Index  to  definitions. 

Act. 

Coastal  eoue. 

Fund. 

Coastal  energy  activity 

Slgnlflcantly  affected. 

New    or    expanded     coast  ftJ 
activity. 

Outer  Continental  Shelf. 

Outer  Continental  SheU  energy  ac- 
tivity. 

New  or  expanded  outer  C«utlnent.al 
Shelf  energy  activity. 

Energy  facility. 

New  or  expanded  energy  fao41ity. 

Impact  area. 

Unit  of  general  purpose  local  gov- 
ernment and  unit  of  local  govern- 
ment. 

NOAA  and  OCZM. 

Associate  Administrator. 


Sec 
931.1 
931.2 
931.3 

931.4 
931.5 


931  9 

931.10 

931.11 

931.12 

931.13 

931.14 

931.15 

931.16 
931.17 

931.18 

931.19 
931.20 
931.21 
931.22 


931J23 
931.24 


energy 


Subpart  C — Basic  EUglbUHy 

Eligibility  requirements. 
Designation  of  State  agencies 


931.25 
931.26 

Subpart  O — Planning  for  th»  ConsequancM  of 
Energy  Facilitiet 

931.30  General. 

931.31  Objectives. 

931.32  Definitions 

931.33  Purposes. 

931.34  Sources. 
931.36  Ellglbmty. 

931.36  Allotment     of     financial     afisistanre 

among  eligible  coastal  States. 

931.37  Application  procedure. 

931.38  Limitations. 

Subpart  E — Financing  Public  FaciHtiet  and 
Public  Services 

931.40  General. 

931.41  Objectives 

931.42  Definitions 

931.43  Purposes. 

931.44  Sources. 

931.45  EliglbUlly. 

931.46  .Mlotment  or  section  308(d)    (1)  and 

(2)       credit      assistance      aJm«ng 
coastal  States. 

931.47  Allotment  of  .section  308(b)  formula 

grant?. 

931  48  .Application  and  requisition  proce- 
dures. 

931  49     (Reserved) 

931  50  .Special  requirements  of  section 
308(d)(1)   loans. 

93151  .Special  reqiUrements  for  aectlon 
308(d)(2)  Federal  guarantees 

931  52     Limitations. 

Subpart  F — Repayment  Assistance 

931.60  General 

931.61  Objectives 

931.62  Definitions. 

931.63  Purpose. 

931  64  Sources  of  repayment  assistance. 

i»31  65  General  eligibility, 

5^31.66  Application  update. 

931 .67  Review  for  repayment  assi.Ttanc* 

031.68  Award  of  repayment  assletance. 
93169  Appeal  procedure. 


Subpart  G — Grants  for  Unawokiabla  Losses  of 
Coastal  Environmental  ami  Recreational  Re- 
sources 

See. 

931.70  General. 

931.71  Objoctives. 
931. T2  DeflnlUous. 
93173  Sources. 

931.74  Purposes. 

931.75  EliglbUity. 

93176     Allotment   of   formula    grants    Istc- 
tlon  308(b) ). 

931.77  Allotment   from   the  Fund    (section 

308(d)(4)). 

931.78  Requisition   and   application   proce- 

dures, 

931.79  Limitations, 

Subpart  H — Lateral  Seaward  Boundaries 

931.80  General, 

931.81  E.-;tabll.shment  of  delimitation   linen 

when    agreements    exist    between 

States. 
93182     E-itabllshment  of  demarcation   lines 

when  no  agreement  oxif-ts  between 

States. 
93)  V,i     Establishment   of  delimitation  lines 

under  later  compacts,  agreements, 

or  Judicial  decisions. 
f<3'  84     Procediu-es  for  defining  dOlmltatlon 

lines  by  equidistance  principles, 
•Xi'  85     Formula  grants  Impounded  for  dis- 
puted areas. 

Subpart  I — General  Provisions 

931  !>0  Allowable  costs. 

931  91  .Administrative  procedures 

931  92  Compliance  with  OMB  Circular  A  05 
requirements. 

931.93  Other  Federal  requirements, 

931.94  Environmental   Impact  St«tement,>i, 

931.95  Records 

931.96  Audit 

931.97  Recovery  of  funds, 

93198     Coordination     with     other     Ft^rternl 
agencies. 

Subpart  J — Intrastate  Allocation  of  Financial 
Assistance 

931.110  General  ? 

931.111  Objective, 

931.112  Process  required  for  intrastate  ullc- 

cations, 

931.113  Pornv?  of  a.s.slstance. 

931.114  Review  and  appeal, 

AtTHORriY:  Sec.  308,  Coa.stal  Zone  Manaj;f- 
ment  Act  of  1972  (Pub  L,  92  683  86  6ta». 
1280,  15  use,  1451  et  seq),  a>^  amrnded  by 
Pub  L  94^370  (90  Stat   1013), 

Subpart  A — Objectives 
§931.1       (KorHll  objectives. 

'a>  The  central  objective  of  the  Coa.st- 
al  Energy  Impact  Program  iCEIP*  es- 
tablished under  section  308  of  the  Act  is 
to  provide  coastal  State.s  and  units  of 
local  government  with  financial  a.s.sLst- 
ance  to  mitigate  the  adverse  on -.shore  ef- 
fects of  new  or  expanded  coastal  energy 
activity. 

tb)  A  second  objective  of  tlic  CEIP  L>^ 
to  strike  a  balance  between  two  major 
national  goals: 

(1)  To  encourage  development  of  do- 
mestic energy  resources  and  thus  to  fur- 
ther the  objective  of  increaseti  energy 
self-sufiBciency;  and 

(2)  To  protect  and  manage  the  Na- 
tion's coasts  in  a  manner  consistent  with 
the  coastal  zone  management  programs 
and  objectives  of  the  Individual  States 
over  both  the  short  and  the  long  term.  J 
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(c>  A  third  objective  of  the  CEIP  is  to 
provide  assistance  that  Is  simple  to  ad- 
minister and  that  permits  the  coastal 
States  and  units  of  local  government  a 
high  degree  of  control  and  discretion. 


lUlES  AND  REGULATIONS 


Term 


Section 


S  <»31.2      Plannins;  pranf*. 

The  objective  of  providing  planning  as- 
'-istance  under  the  CEIP  Is  to  encourage 
rational,  timely,  and  thorough  planning 
lor  and  management  of  the  consequences 
in  the  coastal  zone  of  energy  facUity  sit- 
ing and  energy  resource  development. 
^  03 1 .%  Public  facilities  and  public 
>tTvicrs  a>s>i>lanr«'. 

The  objectives  of  providing  as.'^istance 
under  the  CEIP  for  public  facilities  and 
public  services  are:  ,    ,  „t 

(a^  To  advance  tlie  national  goal  of  at- 
Umtng  a  greater  degree  of  energy  self 
sufficiency  by  providing  ass^tance  to 
meet  those  SUite  and  local  needs  for  pub- 
lic faculties  and  services  resulting  from 
new  or  expanded  coastal  energ>-  activity; 

(b>  To  duscourage  Inappropriate  de- 
velopment m  the  coastal  zone  by  cre- 
ating incentives  to  provide  only  those 
public  facilities  and  public  services  actu- 
aUy  needed  because  of  the  incoming 
coastal  energy  activity 
§  Q31.1      Ri'paynienI  af.'i>tan<e. 

Tlie  objective  of  providing  repayment 
asslsunce  under  the  CEIP  Is  to  shift  to 
the  Federal  Government  most  of  the  ns)<- 
of  fl.scal  loss  borne  by  coastal  States  and 
units  of  general  purpose  local  govern- 
ment in  whose  jurisdictions  new  or  ex- 
panded coastal  energy  activity  is  ex- 
pected to  take  place 

^QSl..";      Finiroiimtiilal    jml    ro<  MHlioii- 
al  pranl*. 

The  objectives  of  providing  assistance 
under  tlie  CEIP  for  the  prevention,  re- 
duction, or  amelioration  of  unavoidable 
losses  of  valuable  environmental  or  rec- 
reational resources  are ; 

(a>  To  help  coastal  States  and  units 
of  local  government  prevent,  reduce,  or 
amelioi-ate  environmental  degradation 
and  recreational  losses  in  the  coastal 
zone  when  the  degradation  or  losses  are 
tlie  unavoidable  result  of  coastal  energy- 
activity;  and 

(b>  To  encourose  the  prevention  of 
environmental  or  recreational  losses  by 
providing  assistance  Mily  when  the  losses 
cannot  be  attributed  to  or  charged 
against  a  specific  person 

Subpart  B — General  Definitions 
4;  93 1 .«»      Index  lo  defiiiiuons. 

Tlie  following  listing  includes  all  terms 
defined  in  Part  931  of  this  title  keyed  to 
the  section  or  paragraph  where  they  are 
defined 

Term  Section 

Art -- 931.10(a) 

Associate  Administrator 93 1 .24 

Borrower -  931.82 

Coastal  energy  acUvlty 93 1.13 

C-oastal   zone *^^ii 

Eaiglble  energy  faculty 931^3 

Energy  facility M1.19 

Energy  f acUity  dlrectty  required 

by  OC9  energy  activity 93117(b) 


Environmental  resource 93n2(c» 

First  landed— 931.72(gi 

Flacsa  management  schedule —     931.48 

(b)(2( 

PL'scal  surplus 931.42(h) 

Fund 931  12 


Impact  area- 


931.21 


In  close  proximity  to 931.13(d) 

Joint  funding 931.98 

(b)(1) 

IX..-.S    ..-.. ^^'!2S^ 

New  employment 931.72ff) 

New  or  expanded  coastal  energy 
activity    931  1& 

^:ew  or  expanded  energy  facu- 
lty   931.20 

New  or  expanded  OCS  energy 
activity   

New  or  improved  public  facility- 
New  or  improved  public  service . 

NOAA 

OCZM.    aJl.i!^ 

Cniter  Continental  Shelf 931.16 

Outer  continental  Shelf  energy 
activity   ^?1  11 

Person   "■ 

Public  facility o^lloJh! 

Public  service 93i.4.«(D) 

Public  faclUties  and  services  re- 
quired as  a  result  <ft  coastal 
energy  activity 931  42^e) 

PubUc  faculties  and  sejvices  re- 
quired as  a  direct  result  of 
OCS  energy  activities 931.42(1) 

Recreational  rewiurce ^^^7„}?' 

section    931.10(b. 

Significantly   affected 

Cuavailabllity  of  credit  assist- 
ance   

Unavoidable     

Unit  of  general  purpose  local 
government  and  unit  of  local 

government    — 

Valuable  


931.18 
931.42(C) 
931.42(d. 
931.23 


931.72(h) 


931  14 

931.42(g) 
9;U.72(a) 


9;ll  22 
931  72ic> 


S  031.10     Act. 

(a'  The  term  Act"  means  the  Coastal 
Zone  Management  Act  of  1972,  Pub.  L 
92-583.  86  Stat.  1280.  as  amended  by 
Pub  L  93-612,  88  Stat.  1974,  and  by  Pub 
L.  94-370.  90  Stat    1013  aS  U  S.C    14d1 

etseq.i . 

(b'  The  term  -section"  means  a  sec- 
tion of  the  Coastal  Zone  Management 
Act  of  1972,  as  amended. 

§  «)31.11      Coastal /«»nr. 

The  term  "coastal  zone"  is  tliat  area 
of  land  and  water  whose  boundaries  are 
determined  by  a  SUte  under  §  920.11  of 
this  chapter  for  purposes  of  the  devel- 
opment of  a  coastal  zone  management 
program  under  section  305.  or  under 
s  923.11  of  thLs  chapter  for  purposes  of 
administering  a  coastal  zone  manage- 
ment program  under  section  306.  or  as 
part  of  a  management  program  which 
IS  consistent  with  the  pohcies  set  forth 
in  section  303.  Such  boundaries  must  be 
approved  by  Uie  A.ssociate  Administrator 

§931.12      Fund. 

The  term  ■■p\ind'  means  the  Coastal 
Energy  Impact  Fund  established  under 
section  308' h>. 

§931.13      Coastal  encrs*  activity. 

(a)  The  term  "coastal  energy  activity  ' 
is  limited  to  the  f  oUowlng  activities : 

(1)  Any  outer  Continental  Shelf  en- 
ergy activity ; 


<2t  Any  transportation,  conversion, 
treatment!  transfer,  or  storage  of  lique- 
fied natural  gas;  or 

(3)  Any  transportation,  transfer,  or 
storage  of  oil,  natural  gas,  or  coal  (in- 
cluding, but  not  limited  to,  by  means  of 
any  deep  water  port,  as  defined  in  sec- 
tion 3(10>  of  the  Deepwater  Ports  Act 
of  1974  (33  U.S.C.  1502(10)). 

(b)  An  activity  is  a  "coastal  enei-gy 
activity"  only  to  the  extent  that: 

(1)  The  conduct,  suwxirt,  or  facihta- 
tion  of  such  activity  requires  and  in- 
volves the  siting,  construction,  expan- 
sion, or  operation  of  any  equipment  or 
facility:  and 

(2i  Tlie  Associate  Administrator  de- 
termines that  a  technical  requirement 
exists  which  necessitates  that  such  sit- 
ing, consti-uction.  expansion,  or  opera- 
tion be  carried  out  in,  or  in  close  prox- 
imity to.  the  coastal  zone  of  any  coastal 
State. 

(C)   Such  technical  requirements  are 

limited  to: 

(1)  Dependency  on  coastal  waters: 

r2)  Safety; 

f3i  Proximity  to  oil  or  natural  ga.< 
field.s ; 

(4»  Location  of  markets; 

(5>  State  and/or  Federal  siting  regu- 
lations ; 

(6)    Type    and    amount    of    required 

land;  and 

il>  Competitive  uses  for  any  envi- 
ronmental or  recreational  resource  af- 
fected by  such  siting,  construction,  ex- 
pansion, or  operation. 

Comment:  For  each  energy  lacility  some 
of  the  above  teclinical  requirements  will  be 
significant  and  some  not.  Several  e.Kample^- 
might  clarify  this  point. 

Platform  construction  yards  are  usuaUv 
located  close  to  deep  coastal  waters,  because 
deep  water  (20  ft.  to  200  ft.)  iJB  used  durlnt; 
different  construction  pha.ses.  Furthermore, 
such  vards  require  about  20  acreti  of  flat  land 
for  the  construction  of  concrete  platforms, 
and  up  to  1000  acres  for  the  construction  of 
steel  platforms 

Service  bases  are  also  located  clo.^e  to 
coast.(il  waters,  because  several  thousand 
tons  of  supplies  are  transferred  each  month 
by  vessels  between  the  service  bases  and  the 
platforms.  Bor  the  same  rea.son  service  base^. 
huve  to  be  locat<d  close  to  oil  and  gas  fleld.'^ 

The  location  of  some  LNG  faculties  will 
be  influenced  by  safety  standard^;  prevalent 
in  the  area  The  location  of  LNG  regasific*- 
tion  facilities  might  be  influenced  by  the 
location  of  the  closest   maritets   for   natun-l 

Finally,  the  direction  of  a  pipeline  might 
be  determined  by  the  location  of  ttie  oil 
fields  and  the  closest  refinery 

id'  The  siting,  construction.,  expan- 
sion, or  operation  of  any  equipment  or 
facility  shall  be  '  in  close  proximity  to" 
the  coastal  zone  of  any  coastal  State  if 
sucli  coastal  zone  has  been  or  is  hkely  to 
be  significantly  affected  by  such  sitiru 
construction,  expansion,  or  operation 

§931.!  I       sisrnificantl*  affctto.l. 

Tlie  coa-stal  zone  of  a  coastal  State  is 
"significantly  affected"  by  the  siting, 
construction,  expansion,  or  operation  of 
an  energy  facility  if  such  sithig.  con- 
stniction   expansion,  or  operation 
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(a)  Causes  population  Influxes  in  any 
area  tuKler  the  Jurisdiction  of  a  unit  of 
local  government; 

(b)  Changes  employment  patterns  In 
the  coastal  zone,  including  those  In  fish- 
ing and  tourism; 

(c)  Makes  necessary  new  or  improved 
public  faculties  or  public  services  in  the 
coastal  zone; 

(d)  Damages  or  threatens  to  damage 
any  valuable  environmental  or  recrea- 
tional resources  in  the  coastal  zone.  In- 
cluding degradation  of  air  or  water  qual- 
ity, or  potential  violation  of  air  or  water 
quality  standards;  or 

(e)  Increases  or  threatens  to  increase 
significantly  risks  to  public  safety  and 
real  property  In  or  near  navigational 
corridors  or  marine  or  land  terminals 
and  facilities. 

§  931.15     Neir  or  expanded  coastal   en- 
ergy activity. 

The  term  "new  or  expanded  coastal 
energy  activity,"  means  any  coastal  en- 
ergy activity  as  defined  In  S  931.13  If  the 
siting,  construction,  expansion,  initial 
operation,  or  replacement,  in  whole  or 
in  part,  of  suiy  equipment  or  facility  re- 
quired by  the  conduct,  support,  or  facili- 
tation of  such  activity  takes  place  after 
July  26, 1976. 

{Comment:  The  term  "expaiision"  is  In- 
tended to  Include  both  the  physical  expan- 
sion of  a  facility  Itself  and  the  expansion  of 
the  output  of  the  facility.  The  teim  "Initial 
operation"  is  intended  to  Include  the  case  In 
which  a  previously  operating  but  then  Idle 
energy  facility  la  reactivated  after  Julv  26. 
1976.) 

§  931.16      Outer  Continental  Shelf. 

The  term  "outer  Continental  Shelf"  or 
"CXSS"  means  all  submerged  lands  lying 
seaward  and  outside  of  the  area  of  lands 
beneath  navigable  waters,  as  defined  In 
43  U.S.C.  1301,  and  of  which  the  subsofl 
and  seabed  appertain  to  the  United 
States  and  are  subject  to  its  jurisdiction 
and  control. 

§931.17      Outer    Continental    Shelf    en- 
ergy activity. 

^a)  The  term  "outer  Continental  Shelf 
energy  activity"  means  any  exploration 
for,  or  any  development  or  production  of. 
oil  or  natural  gas  frwn  the  outer  Conti- 
nental Shelf;  or  the  siting,  construction, 
expansion,  or  operation  of  any  new  or 
expanded  energy  facilities  that  are  di- 
rectly required  by  such  exploration,  de- 
velopment, or  production. 

(b)  TTie  term  "directly  required"  refers 
to  any  new  or  expanded  energy  facilities 
that  have  technical  requirements,  as  de- 
scribed in  §  931.13,  which  necessitate 
their  location  in  the  coastal  zone  and 
are: 

tl)  Publicly  owned  transportation  sys- 
tems to  the  extent  that  they  serve  outer 
Continental  Shelf  energy  activities ; 

'  2)  Owned  or  operated  by  OCS  lessees 
cr  their  contractors,  subcontractors,  or 
principal  suppliers  of  equipment  or  facil- 
ities. Such  equipment  and  facilities  are 
limited  to: 

<i)  Exploraton,-  and  development  drill- 
ing rigs; 


ih)  Platforms,  subsea  completions, 
and  subsea  production  systems; 

(ill)  The  following  components  of  ma- 
rine pipeline  systems: 

(A)  Pressure  source, 

(B)  Gathering  lines, 
<C)   Pipelines. 

(D)  Intermediate  pressure  boosting 
facilities,  and 

(E)  Landfall  sites; 

(iv)  The  following  facilities  to  the  ex- 
tent that  they  serve  outer  Continental 
Shelf  energy  activities; 

(A)  Offshore  storage  and  loading  fa- 
cilities of  oU  and  gas, 

(B)  Marine  terminals, 

(C)  Construction  yards  for  platforms 
and  exploratlOTi  rigs, 

(D)  Pipe  coating  yards, 

(E)  Bases  suf^wrtlng  platform  aod 
pipeline  installation, 

(P)  Electric  generating  plants, 

(G)  Temporary  senlce  bases  used  in 
exploration  phase, 

(H)  Permanent  service  bases  used  in 
development  phase,  and 

(I)  Transportation  feicilities  limited 
to  heUcopters,  heliports,  tug  boats,  crew 
boats,  supply  boats,  production  utlUty 
boats,  ocean  and  seismic  vessels,  barges, 
"spread"  vessels,  workover  rigs,  diving 
tenders,  and  drilling  tenders ;  or 

(3)  Such  other  facilities  which  the 
Associate  Administrator  determines  to 
be  directly  required  by  OCS  exploration, 
development,  or  production. 

§   931.18      New  or  expanded   outer  Con- 
tinental l^helf  energy  activity. 

The  term  "new  or  expanded  outer 
Continental  Shelf  energy  activity" 
means  any  outer  Continental  Shelf  en- 
ergy activity,  as  defined  in  §  931.17. 
which  supports  exploration,  develop- 
ment, or  production  according  to  plans, 
amendments  to  fdans,  or  notices  to  drill 
approved  or  Issued  by  the  VS.  Depttrt- 
ment  of  the  Interiw  after  July  26.  1976. 

§931.19      Energy  facility. 

(a)  The  term  "energy  facility"  means 
any  equipment  or  facility  which  is  or 
will  be  used  primarily : 

(1)  In  the  exploration  for,  or  the  de- 
velopment, production,  conversion,  stor- 
age, transfer,  processing,  or  transporta- 
tion of,  any  energy  resource;  or 

(2)  For  the  manufacture,  production, 
or  assembly  of  equipment,  machinery, 
products,  or  devices  which  are  involved 
in  the  activities  described  in  paragraph 
'  a)  (1  >  of  this  section. 

'  b)  The  term  includes : 

iD  Electric  generating  plants,  includ- 
ing those  involving  fossil  or  bicwnass 
fuels,  nuclear  power.  dii*ect  solar  energy, 
ocean  thermal  enei-gy  conversion,  tidal 
or  wave  power,  wind  power,  or  geother- 
mal  energy : 

(2)  Petroleum  refineries  and  associ- 
ated facilities; 

i3>  Gasification  plants: 

'4)  Facilities  used  for  the  transporta- 
tion, conversion,  treatment,  transfer, 
or  storage  of  liquefied  natural  gas: 

'5)  Uranium  enrichment  or  nuclear 
fuel  processing  facilities; 


(6)  Facilities  to  separate  oil,  water, 
andgas; 

(7)  Drilling  rigs,  platforms,  subsea 
completions,  and  subsea  production  sys- 
tems; 

C8)  Construction  yards  for  platforms 
and  exploration  rigs,  pipe  coating  yards. 
bases  supporting  platforms  and  pipeline 
Installation,  and  crew  and  supply  bases; 

(9)  OU  and  gas  storage  facilities,  in- 
cluding salt  domes: 

(10>  Marine  pipeline  .'systems,  includ- 
ing pressure  source,  gathering  lines,  pipe- 
line. Intermediate  pressure  boosting  fa- 
cilities, and  landfall  sites ; 

(11)  Oil  and  gas  proce5.vmg  facilities: 

(12)  Transportation  systems  for  tank- 
ers or  the  vessels  described  in  5931  17ib> 
(2)  (Iv)  (I)  or  to  connect  any  of  the  fa- 
cilities In  this  section  with  primary 
transportation  systems: 

(13)  Facilities,  including  deepwater 
ports,  for  the  transfer  of  petroleum; 

(14)  Facilities  for  geopre.ssurized  gas; 
and 

(15>  Terminals  which  are  associated 
with  any  of  the  foregoing 

§931.20  New  or  e\|(.iiulid  <  iktuv  f> 
rilily. 

The  term  "new  or  expanded  energy 
facility"  refers  to  an  energy  facility 
whose  siting,  construction,  expansion, 
initial  operation,  or  replacement,  m 
whole  or  In  part,  takes  place  aft  r 
July  26,  1976. 

§931.21      Imp.!,  t  are;.. 

The  term  "impact  area'  means  an  aiea 
composed  of  one  or  more  counties  or  re- 
gions In  which  the  siting,  construction. 
expEinsion,  or  operation  of  facilities  re- 
quired by  new  or  expanded  coastal 
energ>-  activity  .significantly  affects  the 
coastal  zone  (as  defined  In  §  931.14  > . 

§931.22  I'nit  of  fcenerul  piirpo.se  Um  ;il 
eo\ernnient  and  unit  of  local  g<n- 
emment. 

'  a  I  The  term  "unit  of  general  purpose 
local  government  '  means: 

<1)  Any  political  subdivision  of  any 
coastal  State  that  -in  whole  or  in  pan  > 
is  located  in  or  has  authority  over  such 
State's  coastal  zone:  or 

'2i  Any  political  subdivision  of  anv 
coastal  State  that  Ls  located  within  a 
political  subdivision  of  such  coastal  State 
that  I  in  whole  or  in  part  >  is  located  in  oi- 
has  authority  over  such  State's  coastal 
zone;  or 

i3i  Any  special  entity  created  by  such 
coastal  State  or  political  subdivision  tliat 
I  in  whole  or  in  part)  is  located  in  or 
has  authority  over  such  State's  coastal 
zone. 

ibi  The  term  'unit  oi  general  purpose 
local  government"  Ls  limited  to  these 
entities  described  in  paragraph  <  a  >  of 
this  section  that: 

'  1  >  Have  authority  to  levy  taxes  or 
establish  and  collect  user  fees;  and 

'2)  Provide  any  public  facility  or  pub- 
lic service  that  Is  financed  In  whole  or  in 
part  by  taxes  or  user  fees. 

■c  "Hie  term  "unit  of  local  govern- 
ment" means  any  unit  of  general  pur- 
pose  local   government,   as  defined   in 
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paragraphs  (a)  and  (b)  of  this  section, 
or  any  agency  recognized  or  designated 
as  an  area  wide  or  regional  comprehensive 
planning  and  development  a«r«nc7  pur- 
suant to  Office  of  Management  and  Bud- 
get Circular  A-95,  under  section  204 
of  the  Demonstration  Cities  and  Metro- 
politan Development  Act  of  1966,  or  un- 
der Title  IV  of  the  Intergovernmental 
Coofjeration  Act  of  1968. 

§  93 1 .23      NOAA  and  OCZM. 

ia>  The  acronym  "NOAA"  means  the 
National  Oceanic  and  Atmoepheric  Ad- 
miuLstration.  US.  Department  of  Com- 
merce .. 

(bi  The  acronym  "OCZM"  means  the 
Office  of  Coastal  Zone  Management  of 
the  National  Oceanic  and  Atmospheric 
Administration.  U.S.  Department  of 
Commerce. 
§  93 1 .2 1      .Xrisoriato  Admini-lralor. 

"Associate  AdminLstrator"  refers  to  the 
Associate  Administrator  for  Coastal  Zone 
Management.  National  Oceanic  and  At- 
mospheric Administration.  U.S.  Depart- 
ment of  Commerce. 

Subpart  C — Basic  Eligibility 
§  «>:JI.2.'»      tligibilily  rfquiroiiioiils. 

(at  No  coastal  State  Is  eligible  to  re- 
ceive aii>-  financial  assistance  under  thi.s 
part  unless  such  State: 

( 1 )  Has  a  management  program  which 
has  been  approved  under  section  306;  or 

1 2  >  Is  receiving  a  grant  under  sections 
305  <c>  or  (d);  or 

(3)  Ls  making,  in  the  judgment  of  the 
A.ssociate  Administrator,  satisfactory 
progress  toward  the  development  of  a 
management  program  which  Ls  consist- 
ent with  the  policie.s  set  forth  in  section 

303.  ,.   . 

(b'  With  respect  to  coastal  State  ehgi- 
bilitv  under  paragraph  (a)(3)  of  this 
section,  the  Associate  Administrator  shall 
judge  that  a  State  is  making  satisfactory 
progress  toward  the  development  of  a 
management  program  which  is  consLst- 
ent  with  the  policies  set  forth  in  section 
303  if  one  of  the  following  conditions  is 

(1 1  A  coastal  State  has  extinguished  its 
eligibilitv  for  program  development  fund- 
ing under  section  305  without  achiev- 
ing program  implementation  approval 
under  section  306.  but  is  still  pursuin? 
development  and  implementation  of  a 
management  program  consistent  with 
the  iwHcies  set  forth  m  section  303;  or 

12  I  A  coastal  State's  eligibility  for  pro- 
gram funding  under  section  305  or  sec- 
tion 306  has  been  suspended,  but  the 
State  IS  making  adequate  efforts  to  re- 
acjuire  eligibility  under  sections  305  or 
306  and  Ls  still  pui-suing  development  of 
a  management  program  consistent  with 
the  policies  set  forth  in  section  303;  or 

(3 '  A  coastal  State  Ls  othei-wise  pursu- 
ing a  comprehensive  management  pro- 
pram  which  is  consistent  with  the  policies 
set  forth  in  section  303  and  for  good 
cause  shown  Is  not  developir\g  or  imple- 
menting such  program  vmder  sections  305 
or  306. 

(c)  For  purposes  of  paragraph  tb)  of 
this  section,  "consistent  with  the  policies 
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set  forth  in  section  303"  refers  to  a  man- 
agement program  which  incorporates: 

(1)  Policies  which  provide  for  the  pres- 
ervation, protection,  development,  and, 
where  possible,  the  restoration  or  en- 
hancement of  the  resources  of  the  State's 
coastal  zone; 

(2)  Provisions  which  ensure  wise  use 
of  the  land  and  water  resources  of  the 
coastal  zone,  giving  full  consideration  to 
ecological,  cultural,  historic,  and  esthetic 
values,  as  well  as  to  needs  for  economic 
development.  Such  provisions  shall  in- 
clude, but  are  not  limited  to : 

(i)  Identification  of  a  coastal  zone 
which  is  capable  of  being  delineated  and 
which  is  subject  to  management  under 
the  program; 

ait  Identification  of  permissible  land 
and  water  uses  for  the  area  within  the 
coastal  zone; 

( iii  1  Procedures  for  assuring  that  land 
and  water  uses  of  regional  and  national 
benefit  are  not  arbitrarily  restricted  or 
excluded  in  p>olicies  or  management 
mechanisms  developed  pursuant  to  the 
State's  program ; 

livp  State  and  local  legal  authorities 
and  organizational  structures  sufficient 
to  effectuate  management  over  identi- 
fied land  and  water  uses  within  the  coast- 
al zone :  and 

iv>  Coastal  zone  water  pollution  and 
au-  pollution  control  mechanisms  which 
are  consistent  with  the  requirements  of 
the  Federal  Water  Pollution  Control  Act. 
as  amende<l.  and  the  Clean  Air  Act.  as 
amended : 

t3'  An  opportunity  for  Federal  agen- 
cies having  interests  affecting  the  State's 
co.vstal  zone  to  participate  in  the  devel- 
opment of  the  State's  management  pro- 
gram and  have  their  views  adequately 
considered;  and 

(4 1  An  opportunity  for  local  govern- 
ments. State  and  regional  agencies,  com- 
mercial and  industrial  groups,  and  the 
general  public  to  participate  in  the  de- 
velopment of  the  State's  management 
program  and  have  their  views  adequately 
considered. 

s  931.26  I)<-.i<jiiallon  of  Slalc  ajjeini*-.. 
(a>  In  order  to  receive  any  financial 
assistance  under  this  part  the  Governor 
of  a  coastal  State  must  designate  a  State 
agency  or  agencies: 

-  <  1 »  To  submit  applications  and  requi- 
sitions for  financial  assistance  under 
section  308; 

(2'  To  assure,  to  the  maximum  extent 
practicable,  that  financial  assistance 
provided  under  section  308  is  appor- 
tioned, allocated,  and  granted  to  units 
of  local  government  within  such  State 
on  a  basis  which  is  proportional  to  the 
extent  to  which  such  units  need  such 
tvsv'iistance ;  and 

( 3 1  To  receive  and  administer  section 
305  giants  pursuant  to  §  920.42  of  this 
chapter,  to  receive  and  administer  sec- 
tion 306  grants  pursuant  to  5  923.23  of 
this  chapter,  or  to  administer  a  State 
coastal  management  program  which  is 
being  developed  in  a  manner  consistent 
with  section  303. 

(it  In  the  event  the  coastal  State  is 
implementing   a   management   program 


approved  under  section  306,  all  applica- 
tions and  requlsltiona  for  financial  as- 
sistance under  sectlMi  308  shall  be  re- 
viewed for  consistency  with  the  State's 
management  program  by  the  State 
agency  administering  the  State's  coastal 
management  program  In  accordance 
with  the  requirements  of  section  307 (d» . 
(il)  In  the  event  the  coastaJ  State  is 
developing  a  management  program  pur- 
suant to  section  305  or  in  a  maimer  con- 
sistent with  the  poncies  of  section  303. 
all  applications  and  requisitions  for  fi- 
nancial assistance  under  section  308  shall 
be  reviewed  by  the  State  agency  admin- 
istering the  management  program.  No 
assistance  under  section  308  shall  be 
granted  unless  the  coastal  zone  manage- 
ment agency  certifies  that  the  section 
308  financial  assistance  will  be  utilized 
in  a  manner  compatible  with  the  State's 
developing  program. 

lb)  While  preferable  in  terms  of  co- 
ordination, it  is  not  required  that  a  sin- 
gle State  agency  perform  all  three  func- 
tions stated  in  subsection  (a)  of  this 
section.  The  State  coastal  zone  manage- 
ment agency  designated  pm-suant  to 
paragraph  (a)(3)  need  not  be  the  agency 
performing  one  or  both  of  the  functions 
required  by  paragraphs  (a)(1)  and  (2) 
of  this  section.  However,  in  the  event 
the  State  agency  (or  agencies)  desig- 
nated under  paragraphs  (a)(1)  and  <2t 
is  not  the  same  as  the  State  coastal  zone 
management  agency  designated  under 
paragraph  'at  '3) ,  then  the  State  agency 
designated  under  paragraph  fa)  (1  >  shall 
be  responsible  for  maintaining  coordi- 
nation among  the  agencies  designated 
under  paragraph  fa).  Such  coordina- 
tion shall  include  implementation  of 
procedures  for  assuring  that  the  neces- 
sary consistency  and  compatibihty  re- 
views required  in  this  part  have  been 
made. 

Subpart  D — Planning  for  the 
Consequences  of  Energy  Facilities 

S  931.30      General. 

This  subpart  sets  forth  pohcies  and 
requirements  for  planning  assistance  to 
coastal  States  imder  sections  308(0  and 
308(  bt .  This  subpart  also  states  the  over- 
all objectives,  the  purposes  for  which 
the  assistance  may  be  used,  and  the  basic 
eligibility  requirements.  It  also  describes 
procedures  for  allotting  section  308«c> 
moneys  among  eligible  coastal  States,  for 
applving  for  section  308(c»  assistance, 
and  for  requisitioning  the  proceeds  of 
section  308i  b)  grants.  Procedures  for  the 
allotment  of  .section  308ibi  assistance 
are  described  in  S  931.76. 

§931.31      Obiotli^e*. 

The  objectives  of  assistance  under  this 
subpart  are: 

O'  To  assist  coastal  States  and  unit:- 
of  local  government  in  the  study  of  and 
ijlanning  for  any  economic,  social,  or  en- 
vironmental consequence  which  has  oc- 
curred, is  occurring,  or  is  likely  to  occur 
in  such  State's  coastal  zone  as  a  result 
of  the  siting,  construction,  expansion,  or 
operation  of  new  or  expanded  energy 
facilities; 
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(b)  To  encourage  rational,  timely,  and 
thorough  i^aiiDlng  for  the  management 
of  energy  facility  dttng  and  the  Impacts 
from  energy  resource  development; 

(c)  To  help  coutal  States  and  tmits 
of  local  government  study,  plan  for,  and 
manage  the  provision  of  public  facilities 
and  public  services  required  as  a  direct 
result  of  new  or  expanded  OCS  energy 
activity;  and 

(d)  To  redefine,  integrate,  and  apply 
to  specific  locations  and  energy  facilities 
the  energy  planning  and  Impact  man- 
agement process  Included  In  State  coast- 
al zone  management  programs  pursuant 
to  section  305(b)  (8)  of  the  Act. 

§  931.32     DefiniUons. 

"Eligible  energy  facility"  means  a  new 
or  expanded  energy  facility,  as  defined 
in  !  931.20,  that  significantly  affects  the 
coastal  zone;  and 

(a)  For  which  a  major  State  or  Fed- 
eral license  or  permit  has  been  applied 
for; 

tb)  "Which  is  projected  to  be  required 
as  a  result  of  a  Federal  lease  sale  sched- 
uled by  the  U.S.  Department  of  the  In- 
terior to  occtir  no  more  than  two  years 
from  the  date  of  the  allotment  of  plan- 
ning assistance  under  §  931.36;  or 

'O  "Which  the  Associate  Administra- 
tor determines  to  be  eligible. 

{Comment:  Under  paragraph  (c),  the  As- 
sociate AdminLstrator  would  include  an  en- 
ergy facility  that  does  not  meet  the  speclfl- 
catlons  of  paragraphs  (a)  and  (b)  if  there 
are  other  reasonable  assurances  supplied  by 
the  State  that  such  a  facUity  Is  likely  to  be 
sited,  expanded,  or  constructed  In  the  near 
future.  Such  assurances  might  Include  a 
local  Ucense  or  permit  or  a  notice  at 
intention.) 

§931.33     Purposes. 

(a)  Allowable  uses  of  section  308^0 
grants  under  this  subpart  Include: 

(1)  Study  of  and  planning  for  the 
economic,  social,  or  environmental  con- 
sequences of  the  siting,  construction,  ex- 
pansion, or  operation  of  energy  facilities, 
including: 

( i )  Increased  population ; 

(ii)  Changes  in  employment  patterns, 
including  those  In  fishing  and  tourism; 

fill)  Changes  in  demand  for  public 
facilities,  public  services,  and  housing; 

tiv)  Local  price  inflation; 

fv)  Changes  in  patterns  of  tax  and 
user  fee  revenues  or  intergovernmental 
transfers; 

(vl)  Effects  on  fishing  and  tourism 
resotirces; 

(vli)  Effects  on  beaches,  sand  dunes, 
air  quality,  water  quality,  or  other  envi- 
ronmental or  recreational  resources; 

(vlii)  Shoreline  erosion; 

lix)  Ecological  effects;  and 

<  x )  Effects  on  public  safety. 

<2)  Performing  cost  benefit  analyses 
and  otherwise  comparing  the  conse- 
quences of  alternative  energy  facility 
types  or  sites; 

'3)  Analyzing  private  industry  or  gov- 
ernment energy  facility  siting  policies; 

<4)  Conducting  analyses  required  for 
State  or  local  regulatory  decisions  re- 
lated to  energy  facilities,  including  li- 


censes,    leases,     permits,     and     zoning 
ordinances ; 

(5)  Conducting  risk  management 
studies,  hazard  analyses,  emergency  con- 
tingency planning  and  coordination 
studies,  and  assessments  of  mitigating 
meastires  for  maintaining  or  improving 
public  safety  threatened  by  the  slthig, 
construction,  expansion,  or  operation  of 
energy  facilities; 

(6)  Devising  strategies  for  the  public 
purchase  of  land  or  the  establishment 
of  other  enforceable  land-use  controls 
for  lands  upon  or  near  which  energy 
development  is  to  take  place; 

(7)  Devising  strategies  for  recovering 
compensation  from  appropriate  parties 
for  any  adverse  impacts  caused  by  the 
energy  activity  involved; 

(8)  Devising  methods  of  protecting 
recreational  or  envirormiental  resources, 
as  defined  in  §  931.72.  threatened  by  the 
siting,  construction,  operation,  or  ex- 
pansion of  energy  facilities; 

(9)  Collecting  data  and  analyzing  in- 
formation required  In  !§  931.48(a)(S) 
and  931.78(c)  (4)  for  environmental  im- 
pact assessment; 

(10)  Designing  and  carrying  out  an 
intrastate  allocation  process  as  described 
in  Subpart  J  of  this  part  and  paying  oth- 
er reasonable  costs  of  administering  as- 
sistance imder  section  308; 

(11)  Forecasting  employment,  popula- 
tion, pubUc  facility  and  pubhc  service 
needs  and  costs,  and  tax  and  user  fee 
revenues ; 

(12)  Planning  for  the  public  facihties 
eligible  for  financing  under  Subpart  E 
of  this  part;  and 

(13)  Study  of  and  planning  for  the 
secondary  consequences,  including  en- 
vironmental and  economic,  of  alterna- 
tive types  and  sites  of  public  facilities 
eligible  for  financing  under  Subpart  E  of 
this  part. 

(b)  Allowable  uses  of  section  308 'b) 
grants  under  this  subpart  include  those 
allowable  uses  given  in  paragraph  (a) 
of  this  section  if  they  arc  directly  related 
to  the  provision  of  public  facilities  and 
services  required  as  a  direct  result  of 
new  or  expanded  OCS  energy  activity. 

§  931. S4     Sources. 

The  primary  source  of  assistance  for 
the  purposes  set  forth  in  {  931.33  is  sec- 
tion 308(c)  grants  that  have  been  al- 
lotted to  eUgible  coastal  States.  If  such 
moneys,  plus  the  necessary  matching 
share,  are  insuflQclent  in  any  fiscal  year 
for  the  purposes  set  forth  In  §  931.33  (b> , 
section  308(b)  grants  that  have  been  al- 
lotted according  to  {  931.76  become  a 
source  of  assistance. 

§  931.35     Elifcibilitv. 

(a)  To  be  eligible  for  grants  under  sec- 
tion 308(c),  a  coastal  State  must  meet 
the  basic  eligibility  requirements  of  Sub- 
part C  of  this  part. 

(b)  To  be  eligible  for  use  of  section 
308(b)  grants  under  this  subpart,  a 
coastal  State; 

<1)  Must  meet  the  basic  eligibility  re- 
quirements of  Subpart  C  ot  this  part; 
and 


<  2)  Must  show  that  Its  allotment  under 
S  931.36  is  Insufficient  for  the  purposes 
of  {931.33(b). 

§  931.36     Allotment   of   financial   a^^i»t- 
ance  anions  eligible  roastAl  Stales. 

(a)  Moneys  appropriated  to  the  Pmid 
in  any  fiscal  year  for  the  purposes  of 
section  308(c)  will  be  allotted  by  formula 
among  eligible  coastal  States  according 
to  the  procedures  of  this  subpart.  Moneys 
allotted  to  a  coastal  State  will  remain 
available  for  award  to  such  State  until 
the  end  of  the  fiscal  year  following  the 
fiscal  year  in  which  the  allotment  took 
place.  Allotted  moneys  not  disbursed  by 
that  time  wUl  be  returned  to  the  Fund 
"Hie  Associate  Administrator  may  ex- 
tend the  period  of  availabihty  of  an  al- 
lotment if  he/she  determines  that  such 
an  extension  is  warranted. 

(b)  The  following  general  process  w  ill 
be  used  to  allot  section  308ic  >  moneys 

(1)  The  Associate  Administrator  will 
estabUsh  standardized  plamiinp  need 
factors  for  various  types  of  energy-  fa- 
cihties at  various  levels  of  output,  taking 
into  account  relative  regional  variations 
in  temporary  and  permanent  employ- 
ment, environmental  effects,  and  safety 
considerations. 

<2>The  Associate   .Administrator   wiH 
draw  up  for  each  Coastal  State  an  ar- 
nual  list  of  eligible  enei-gy  facilities  for 
which  section  308(ci   moneys  have  r.c 
be«i  previously  allotted. 

1 3)  Coastal  States  will  be  provide. 
with  these  standardized  planning  ncc; 
factors  and  with  the  list  of  facihties.  The 
States  will  have  45  days  to  submit  com- 
ments to  the  Associate  Administrator  on 
the  factors  and  the  list  of  facilities.  The 
Associate  Administrator  will  then  maVi- 
revisions  as  appropriate,  taking  n.io  .t  : - 
count  the  State  comments. 

{Comment:  The  State  conuneiu  peiidd 
is  Intended  to  bring  to  OCZM's  aitenuon 
those  energy  facllttles  for  which  the  State 
wishes  to  initiate  planning  but  which  wevf 
not  Included  in  the  list  The  State  must 
present  eyldence  that  each  facility  it  wishr . 
to  add  is  likely  to  be  constrtjctecl  Example - 
of  facilities  tbat  might  not  be  inclvided 
on  OCZM's  list,  but  which  might  be  brouLT; 
to  light  during  the  comment  period,  inciiide 
energy  facilities  whose  coiistrucUoii  !•,  ex- 
pected to  restime  (under  an  old  permit  > 
after  a  pveriod  of  dormancy,  and  facUltie-^ 
whose  character  has  changed  in  a  way  Mi  u 
does  not  demand  a  permit  but  neverthelc-s 
motivates  renewed  planning  efforts,  i 

i4>  The  Associate  Administrator  will 
then  appl}'  the  standardized  planninp 
need  factors  described  in  paragraph  b' 
(1)  of  this  secti(Mi  to  the  list  described  m 
paragraph  (b)(2»  of  this  section  to  ob- 
tain a  total  planning  need  equivalenc.s 
for  each  coastal  State.  Each  eligible 
coastal  State  will  then  be  allotted  a  pro- 
portion of  the  total  section  308  c 
mcmeys  appropriated  to  the  Fund  for 
that  fiscal  year  equal  to  the  State's  plan- 
ning need  equivalency  divided  by  the  sum 
of  the  planning  need  equivalencies  of  all 
the  eUgible  coastal  States. 

<c)  Procedures  for  allotment  of  .sec- 
tion 308tb)  assistance  are  discussed  in 
5  931.76. 


FEDERAL  REGISTER,   VOL   41.    HO.    3— WEDNESDAY,    JANUARY   5,    1977 


117S 

§  03  1 .17       Vppliralioii  proroduie. 

13'  An  eligible  coastal  State  may  ^lJb- 
mit  its  application  to  the  Associate  Ad- 
ministrator for  award  of  the  section  308 
<c'  nifinevs  allotted  to  it  as  soon  as  it  is 
notified  of  the  amount  of  the  allotment 
and  until  45  days  prior  to  the  end  of  the 
fiscal  vear  after  the  fiscal  year  in  which 
the  allotment  took  place,  unless  the  Asso- 
ciate Administrator  judges  that  an  ex- 
tension of  this  deadline  is  warranted.  The 
application  for  section  308<c)  assistance 
is  to  be  made  by  the  State  entity  desig- 
nated under  §  931.26(a.  a  • .  An  eligible 
coastal  State  may  requisition  proceeds  ot 
grants  allotted  to  it  under  section  308' b» 
as  soon  as  it  is  notified  of  the  amount  of 
the  allotment.  The  requisition  is  to  be 
made  by  the  State  entity  designated 
under  j  931.26ia> 'D  . 

.  b  i  Applications  for  amounts  allotted 
for  section  308(c«  planning  assistance  or 
requisitions  for  the  amount  of  funds  to 
be    used    for   section    308(b»     planning 

(D  Contain  a  certification  that  the 
planning  assistance  will  be  allocated 
within  the  State  in  accord  with  the 
equitable  intrastate  allocation  system  re- 
quired under  Subpart  J  of  this  Pait. 

.  2 1  Contain  a  certification  by  the  State 
agency  designated  under  5  920  42  or 
5  q-'S  '>3  of  this  chapter,  or  under  §  93l.Jb 
■(aM3>  that  the  moneys  will  be  used  in 
a  manner  that  is  compatible  with  the 
State's  developing,  or  consistent  with  the 
States  apin-oved,  coastal  zone  manage- 
ment program;  and 

(3.  Contain  a  certification  that  tne 
planning  assistance  from  section  308' c> 
will  be  used  only  for  the  purposes  set 
forth  in  5  931.33^a>.  and  that  the  plan- 
ning assistance  from  section  SOBib'  will 
be  used  only  for  the  purposes  set  forth 
m  5  931.33<b>. 

ic>  Requisitions  for  proceeds  Dissec- 
tion 308 1  b '  grants  must  contain : 

(!'  A  certification  that  the  costs  of 
such  study  and  planning  exceed  the 
amount  of  section  308<c)  grants  allotted 
to  the  State  in  that  fiscal  year;  and 

(21  Such  adequate  assurances  as  are 
required  bv  Subpart  I  of  this  part. 

td'  It  is  the  Associate  Administrator's 
intent  to  process  completed  applications 
and  requisitions  within  45  days  of  re- 
ceipt. Assignment  of  the  proceeds  of 
granUs  for  planning  under  sections  308 
(c>  and  ibi  to  specific  activities  and 
projects  is  the  responsibility  of  the  State 
in  accord  with  the  provisions  of  Subpart 
J  of  this  part. 

S  '»:',  I.:i8      Limitations. 


la)  Section  308< CI  moneys  awarded  to 
a  coastal  State  mr.y  not  exceed  80  per- 
cent of  the  actual  cost  of  the  study  or 
planning.  States  may  use  in-kind  con- 
tributions as  the  non-Federal  matching 
share  in  accord  with  Federal  Manage- 
ment Circular  74-7. 

ib'  Sections  308' ci  and  308«bi  plan- 
ning assistance  may  not  be  used; 

a  >  To  duplicate  the  development  of 
the  general  planning  process  for  energy 
facilities  required  of  management  pro- 
grams under  section  305 lb)  (8) ;  or 
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(2'  For  general  energy  studies  or  plans 
divorced  from  actual,  proposed,  or  likely 
energy  facilities. 

[CoT^r'icnt .  According  to  the  Act.  States 
may  li.'-e  section  305  grants  to  develop  the 
;5eneral  plaiinlug  process  for  coastal  energy 
f.iCilitKi  required  under  section  305(bM8).) 

ic>  A  coastal  State  may  use  fior  the 
!5urpose:^  set  forth  in  5  931.33(bi  an 
amount  of  the  assistance  provided  to  it 
under  section  308' b'  that  is  up  to  ten 
percent  of  the  total  amount  of  credit 
assistance  allotted  it  under  section  308 
lei  U ' . 

(Coinment  The  purpose  of  the  above  re- 
-striction  is  to  limit  the  amount  of  section 
308(b)  grants  which  can  be  used  for  the 
plannmc  of  public  facilities  and  services 
required  as  a  direct  result  of  new  or  ex- 
panded OCS  energy  activity  l 

Subpart  E — Financing  Public  Facilities  and 
Public  Services 

§  <>;$!.  10      Gentral. 

This  subpart  sets  forth  policies  govern- 
ing assL-,tance  to  coastal  States  and  units 
of  general  purpose  local  government  un- 
der^ sections  SOS'dtili  and  k2>  and 
308ib'.  the  objectives  of  providing  this 
assistance,  the  purposes  for  which  it  may 
be  used,  and  the  sources  from  which  it 
will  be  drawn.  This  subpart  also  describes 
the  procedures  for  allotting  credit  as- 
si.-tance  among  coastal  States,  for  apply- 
ing for  credit  assistance  from  the  Fund 
'sections  308'dMli  and  <2i).  and  for 
requisitioning  the  proceeds  of  formula 
grants  '.section  308' bi  >. 

i;  '):{|.ll       OI»jetli%r^. 

The  objectives  of  assistance  under  this 
subpart  are: 

lai  To  help  coastal  States  and  units 
of  general  purpose  local  government  fi- 
nance the  public  facilities  and  provide 
the  public  services  needed  because  of 
new  or  expanded  coastal  energy  activity: 

lb  I  To  provide  front-end  financing 
that  can  be  expected  to  be  repaid  later 
from  revenues  generated  by  tlie  new  or 
expanded  coastal  energy  activity,  unless 
such  revenues  do  not  materialize:  and 

(c»  To  assure  that  necessary  develop- 
ment in  coastal  areas  is  consistent  with 
State  coastal  zone  management  objec- 
tives, the  safeguarding  of  valuable  na- 
tional coastal  environmental  and  recrea- 
tional resources,  and  public  safety. 

5-931.42      Dffinilions. 

(a'  The  term  "public  facility"  in- 
cludes the  following  facilities  to  the  ex- 
tent that  they  are  financed  by  any  State 
or  unit  of  general  purpose  local  govern- 
ment, that  they  meet  the  requirements  of 
Subpart  I.  of  this  part,  and  that  they  do 
not  primarily  serve  industrial  faculties, 
except  if  the  public  facilities  are  wholly 
owned  bv  a  unit  of  general  purpose  local 
government  and  if  industrial  user 
charges  from  the  facilities  are  a  primary 
source  of  revenue  included  in  the  fiscal 
management  schedule  described  in 
§931.48(b>'2>  : 

(1>  Education.  Day  care  centers; 
primary,  secondary,  and  general  voca- 
tional schools,  Including  portable  class- 


rooms and  temporary  facilities:  school 
equipment;  libraries,  including  books 
and  ecjuipment: 

(2'  Enviromnental  protection.  Facili- 
ties and  equipment  used  to  monitor  or 
control  air  and  water  quality  or  noise 
standards,  or  to  ensure  the  continued 
viability  of  fish  and  wildlife  resomxes; 

i3'  Government  administration.  Fa- 
cilities and  equipment  essential  for  gen- 
eral government  administration; 

14'  Health  care.  Emergency  medical 
facilities  and  equipment,  including  am- 
bulances; clinic  and  hospital  buildings 
and  equipment;  alcohol  and  drug  abuse 
centers:  emergency  shelter  and  sanitary 
facilities; 

15'  Public  safety.  Detention  centers, 
police  equipment  and  stations,  fire  sta- 
tions and  firefighting  equipment,  fire 
training  centers,  animal  control  facili- 
ties, and  communication  facilities  and 
equipment; 

(6i  Recreation.  Facilities  and  equip- 
ment for  amateur  sports  and  perform- 
ing arts,  community  recreational  centers, 
local  parks  and  playgroimds; 

( 7  '  Transportation.  Streets  and  street 
lighting,  roads,  bridges,  road  mainten- 
ance eciuipment.  parking  associated  with 
public  facilities,  docks,  air  and  water 
navigation  aids,  canals  and  navigation 
facilities,  air  terminals  in  remote  areas, 
ma.ss  transit  including  bus  and  ferry 
svstems; 

'8'  Public  utilities.  Electric  generat- 
ing plants  and  distribution  systems;  na- 
tural gas  distribution  systems;  solid 
waste  collection  systems;  waste  collec- 
tion and  treatment  systems,  including 
drainage;  water  .supply  systems;  and 
telephone  systems. 

'b'  The  term  "public  service"  means 
anv  service  authorized  by  law  to  be  pro- 
vided by  a  State  or  unit  of  general  pur- 
pose local  government  to  the  extent  that: 
( 1  ■  It  Ls  financed  by  the  State  or  unit 
of  general  purpose  local  government: 

'2'  It  meets  the  requirements  of 
Subpart  I  of  this  part;  and 

1 3  >  It  does  not  primarily  serve  indus- 
trial facilities. 

(c>  A  public  faciUty  is  considered 
"new  or  improved"  if.  after  July  26,  1976. 
it  is  constructed  in  order  to  serve  new- 
population  or  it  is  expanded  or  renovated 
to  serve  new  employment  and  or  new 
population. 

<d>  A  public  service  is  considered 
•  new  or  improved"  if  the  proposed  type 
or  increased  level  of  service  was  not  of- 
fered in  the  fiscal  year  prior  to  the  ap- 
plication or  requisition  for  assistance 
for  such  sen'ice,  and  if  this  type  or  in- 
creased level  of  service  serves  new  em- 
plovment  and  or  new  population. 

(ei  A  public  facility  or  public  service 
is  "required  as  a  result"  of  new  or  ex- 
panded coastal  energy  activity  if  the  ex- 
pected increase  in  utilization  because  of 
the  new  employment  and  related  new 
population  resulting  from  tliat  activity 
is  at  least  as  great  as  the  amount  of  un- 
utilized capacity  In  the  absence  of  such 
coastal  energy  activity. 

(f>  A  public  facility  or  public  service 
Is  "required  as  a  direct  result"  of  new  or 
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expanded  OCS  energy  activity  if  the  ex- 
pected Increase  In  utlliaatlon  because  of 
Individuals  (and  their  families)  newly 
employed  in  new  or  expanded  CX^S 
energy  activity  Is  at  least  as  great  as  the 
amount  of  unutilized  capacity  in  the 
absence  of  such  OCS  energy  activity. 

{Comment:  The  deflnltiona  In  paragraphs 
(e)  and  (f )  above  are  Intended  to  assure  that 
financing  for  public  lacllltleB  and  services  Is 
available  on  a  lead-time  basis.  In  other  words, 
if  shortages  of  public  faclUties  and  services 
are  projected  to  occur  because  of  new  or  ex- 
panded coastal  energy  activity,  or  are  pro- 
jected to  occur  because  of  new  or  expanded 
coastal  energy  activity  earlier  than  would  be 
necessary  to  accommodate  normal  growth, 
then  assistance  from  the  Fund  or  formula 
grants  can  be  applied  for  or  requisitioned.) 

'g)  Adequate  credit  assistance  Is  "un- 
available" to  a  coastal  State  In  a  fiscal 
year  only  if : 

(1)  There  Is  no  Institutional  process 
which  has  ever  been  used  or  reasonably 
could  have  been  used  as  of  July  26,  1976. 
or  which  is  now  permitted,  or  which  was 
permitted  under  constitutional  or  statu- 
tory authority  as  of  July  26,  1976. 
through  which  credit  assistance  from  the 
Fund  could  be  obtained  by  the  State  or 
a  unit  of  general  purpose  local  govern- 
ment therein  to  finance  projects  or  pro- 
grams necessary  to  provide  a  new  or  Im- 
proved public  facility  or  public  service 
which  Is  required  as  a  direct  result  of  new 
or  expanded  OCS  energy  activity;  or 

(2)  The  State's  total  need  factor  (as 
defined  in  §  931.46)  Is  greater  than  the 
credit  assistance  from  the  Fund  allotted 
to  the  coastal  State  for  that  year  (as 
computed  according  to  §  931.46)  plus 
that  portion  of  any  unallotted  credit 
assistance  that  is  avaUable  in  the  Fund 
and  that  can  be  allotted  to  the  State. 

'h)  "Fiscal  surplus"  means  that 
amoimt  of  moneys  available  to  service 
debt  incurred  under  the  provisions  of  this 
part,  and  Is  equal  to  the  amount  by  which 
revenues  exceed  expenditures,  calculated 
using  the  same  rates  and  methods  for 
generating  revenue  and  determining 
expenditures  as  were  described  in  the 
borrower's  original  fiscal  management 
schedule  submitted  pur.-suant  to  «  931.48 
*b)(2). 

§931.43      Puriwso*. 

(a)  Credit  assistance  available  from 
the  Ftmd  (sections  308(d)  d)  and  (2)) 
Is  intended  to  help  meet  State  and  l<x:al 
needs  to  finance  most  of  the  new  or  im- 
proved public  facilities  suid  public  serv- 
ices that  are  required  as  a  result  of  new 
or  expanded  coastal  energy  activity, 

(b)  Grant  assistance  from  the  formula 
grants  (section  308(b))  is  intended  to 
help  meet  State  and  local  needs  for  new 
or  Improved  public  facilities  and  public 
services  that  are  required  as  a  direct  re- 
sult of  new  or  expanded  OCS  energy 
activity. 

§  93  I  .U      S«jur,-. ,.. 

The  primary  source  of  a&sistance  for 
purposes  set  forth  in  8  931.43(a)  Is  the 
allotments  of  credit  assistance  from  the 
Fund  (sections  308(d)  (1)  and  (2)).  If 
adequate  credit  assistance  is  unavailable 


<as  defined  in  S  931.42(g))  from  the 
Fund,  the  formula  grants  (section  304 
(b) )  become  a  source  of  assistance  for 
the  purposes  set  forth  in  §  931  43ib> , 

§931.43      EligibilitY.  * 

(a)  To  be  eligible  for  assistance  from 
the  Fund  under  sections  308* d>  d)  or 
(2)  or  from  formula  grants  imder  section 
308(b)  (4)  (B) .  a  coastal  State  must  meet 
the  basic  eligibility  requirements  of  Sub- 
part C  of  this  part. 

(b)  To  be  eligible  for  use  of  section  308 
(b)  grants  under  this  subpart,  adequate 
credit  assistance  from  the  Fund  must  be 
imavailable,  as  defined  in  §  931.42'gi , 

§  931.46  Allolmeiil  of  >.r«lionK  308(<l) 
(1)  and  (2)  rrcdil  if-ifliim-*'  iiitiun": 
coastal  Slater. 

(a)  Credit  assistance  available  In  any- 
fiscal  year  through  the  F^md,  to  the  ex- 
tent provided  for  in  appropriations  Acts, 
will  be  allotted  In  each  fiscal  year  among 
coastal  States  according  to  the  proce- 
dures of  this  section. 

(b)  The  Associate  Administrator  will 
compile  annually  a  list  of  new  or  ex- 
panded coastal  energy  activities: 

(1)  For  which  major  Federal  or  State 
permits  or  licenses  have  been  obtained; 

(2)  For  which  exploration  plans  are 
expected  to  be  submitted  to  the  U.S.  De- 
partment of  the  Interior  because  an  0<?S 
lease  sale  has  taken  place; 

(3)  For  which  development  plans  have 
been  approved  by  the  Departanent  of  the 
Interior;  or 

(4)  Which,  In  the  determination  of  the 
Associate  Administrator,  are  likely  to 
necessitate  the  construction  of  new  or 
Improved  public  faofllties  or  the  provi- 
sion of  new  or  improved  public  services. 
It  is  on  this  list  that  the  Associate  Ad- 
ministrator will  base  his/her  estimate  of 
both  the  number  of  additional  Individuals 
who  are  expected  to  become  employed  in 
the  activities  and  the  related  new  popula- 
tion who  are  expected  to  reside  in  the 
respective  coastal  States. 

ic)  The  Associate  Administrator  will 
determine  annually  standardized  unit 
costs  for  public  facilities  and  public  serv- 
ices for  new  temporary  and  permanent 
jwpulation  in  the  relevant  coastal  impact 
areas.  These  costs  will  take  into  accoimt 
regional  cost  differences,  an  area's  exist- 
ing population,  its  population  growUi 
rate,  and  changes  in  regional  prices. 

(d)  The  Associate  Administrator  will 
furnish  to  the  States  the  data  developed 
pui-suant  to  paragraphs  <b)  and  (c)  of 
this  section.  Coastal  States  will  liave  45 
days  to  comment.  The  Associate  Admin- 
istrator will  consider  the  State  comments 
and  will  revise  the  data  as  necessary. 
He/she  will  then  calculate  State  need 
factors  using  the  procedures  of  paragraph 
'  e)  of  this  section. 

(e>'l)  The  Associate  Administrator 
will  compute  a  need  factor  for  each  im- 
pact area  from  the  data  developed  pur- 
suant to  paragraphs  (b)  and  (c)  of  this 
section.  A  State  need  factor  will  then  be 
computed  for  each  coastal  State  by  sum- 
ming the  need  factore  Jor  the  impact 
areas  of  that  State.  A  national  need  fac- 
tor will  be  computed  by  summing  all  of 


the  StAte  factors.  Finally,  a  i-elative  neetl 
factor  will  be  calculated  for  each  e oasU\l 
State  by  dividing  the  State's  need  factor 
by  the  national  need  factor. 

<2)  In  the  process  of  determining  the 
need  factors  of  this  paragraph,  the  As- 
sociate Administrator  will  also  compute 
for  each  coastal  State  a  direct  (X?S  need 
factor.  The  direct  OCS  need  factor  will 
be  computed  tising  OCS  employees  and 
their  families  but  not  secondary  popula- 
tion. TTiis  factor  will  be  u.sed  m  deter- 
mining the  extent  to  which  a  State  can 
requisition  the  proceeds  of  Its  formula 
grants  for  the  provision  of  new  or  im- 
proved public  facilities  and  public  .sen- 
ices  required  as  a  direct  result  of  new  or 
expanded  OCS  energy  activities 

if  >  The  A.ssociate  Administrator  will 
compute  each  coa.stal  State's  allotment 
of  credit  assistance  in  proportion  to  that 
Stale's  relative  need  factor  and  notify 
the  coastal  States  of  their  respective  al- 
lotments. To  the  maximum  extent  prac- 
ticable, allotments  will  reflect  propor- 
tionately each  State's  direct  OCS  and 
other  needs. 

il)  The  total  amount  of  available 
fui^s  allotted  among  Uie  coastal  State.'- 
in  aivv  fiscal  year  will  be  the  lesser  of  the 
following  amounts: 

'i'  The  national  need  factor  a^;  com- 
puted according  to  paragraph  <c)  of  tlii.< 
section;  or 

iii>  Tlie  total  amount  of  new  credit 
a<isistance  appropriated  for  that  year 
plus  any  amount  available  in  the  Fund 
tJiat  can  be  allotted  to  the  States. 

' 2 1  If  the  amount  in  paragrapli  if  • '  l  > 
I  i  >  of  this  section  Ls  less  than  the  amoum 
in  paragraph  (f)(1)  (M)  of  thLs  .section 
the  extra  credit  assistance  will  be  re- 
tiiined  in  the  Fund  for  use  in  subsoqueni 
years. 

igi  After  being  notified  of  ius  .nllot- 
ment,  a  coastal  State  may  submit  to  the 
As.sociate  Administrator  application.s  'a.< 
described  In  i  931.48)  for  loans  and  guar- 
antees from  this  allotment  during  the  re- 
mainder of  the  fiscal  year  and  the  suc- 
ceeding two  fiscal  years.  Allotted  credit 
assistance  not  awarded  to  a  coastal  State 
or  its  units  of  general  purpose  local  gov- 
ernment by  the  end  of  the  second  fiscal 
year  after  the  fiscal  year  in  which  the 
allotment  was  established  may  be  subject 
to  reallotment  among  all  the  coastaJ 
States.  The  Associate  Administrator  will 
extend  the  period  of  availability  of  an  al- 
lotment if  he/she  determines-  tliai  such 
an  extension  is  warranted. 

§931.17      Allotmriil    .»f    s.'<ii<.i,    30«(l») 
furniula  |^anl'>. 

The  annual  allotment  of  lorniul;. 
grants  among  coa."?tal  States  Ls  described 
in  5  931  76. 

§931.48       .ApplifHlioii      iiiid       r(-<|tii>ili'>ii 

ia>  A  coastal  State  or  imit  of  general 
purpose  local  government  applying  for 
credit  assistance  from  the  F*und  or  a 
coastal  State  requisitioning  the  proceed.^ 
of  formula  grants  must  submit  the  fol- 
lowing Information: 

•  DA  certification  by  the  SUt*  entity 
designated  under  {  931.26(a)  (2)  that  the 
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rotiur-t  leMilti  from  an  equiUble  u;tra- 
slate  allocation  of  the  States  overall 
available  assistance  ?.s  described  in  Sub- 
part J  of  this  part; 

I'l  A  certiflciitu-ii  by  the  State  agency 
designated  under  5  923.23  or  ?  920  42  of 
this  chapter  or  under  §  931.26'ai  '3>  that 
Uie  moneys  wUl  be  used  in  a  manner  that 
Ls  compatible  with  the  States  developing, 
or  consistent  with  the  State's  approved, 
coastal  zone  management  program; 

(3>  A  certification  by  the  State  atrenc, 
designated  in  accord  with  §  931.26fa> '  1 ' 
that  the  State  or  unit  of  general  purpo.-o 
local  government  has  considered  other 
sources  of  Federal  assistance  for  the 
project  and  will  use  them  where  feasible; 
1 4 .  A  certification  by  the  State  a^'ency 
designated  m  accord  with  5  931.26<a) '  1  > 
that  the  public  facilities  or  public  serv- 
ices for  which  assistance  is  beins;  sougm 
are  required  either  as  a  result  of  ne.\ 
or  expanded  coastal  energy  activity  or 
as  a  direct  result  of  new  or  expanded 
OCS  energy  activity; 

151  Factual  Information  neces.sovy  to 
evahiafe  tl-ie  project's  environmental  im- 
pact- m  detaU  sufficient  to  enable  the 
A-ssoc'.ate  Administrator  to  determine 
whether  an  envi'-onmental  impact  state- 
ment lEIS'  wUl  be  required  mider  the 
National  Environmental  Policy  Act  of 
1D69  '42U.S.C.  4321  et.seq.>  : 

i6'  For  any  assistance  requested  for 
a  new  or  improved  pubhc  service,  a  cer- 
tification that  the  amount  reque.-ted  does 
not  exceed  either: 

.1'  The  amount  by  which  revenue.-  to 
pay  for  service.^  will  lag  behind  expendi- 
tures as  forecast  in  the  fiscal  manage- 
ment schedule  described  In  paragraph 
lb'  <2'  of  thus  section,  because  revenues 
do  not  keep  pace  with  expenditures  be- 
cause of  structural  lags  in  collections  or 
becau.se  the  cosLs  of  providing  the  serv- 
ices during  the  initial  period  of  the  en- 
ergy activity  exceeds  revenues,  or 

(ill  Tlie  amount  by  which  that  portion 
of  revenues  which  are  forecast  to  accrue 
from  the  energy  facilities  will  be  less 
than  the  portion  of  total  revenues  which 
normally  accrue  to  the  borrower  from 
industrial  sources,  because  the  energy 
facilities  wUl  be  located  outside  of  the 
jurisdiction  which  will  have  to  provide 
the  services;  and 

(7 1  A  showing  that  such  applications 
or  requisitioi^s  for  assistance  have  com- 
plied with  the  requirements  of  the  Proj- 
ect Notification  and  Review  System  es- 
tablished by  OfBce  of  Management  and 
Budget  Circular  No.  A-95  'Part  V  . 

ib>  A  coastixl  State  or  unit  of  general 
purpose  local  government  applying  for 
credit  a.ssistance  from  the  Fund  must 
submit  the  following  information: 

1 1  >  A  description  of  the  new  or  ex- 
panded coastal  energy  activity  causing 
Impacts  because  of  which  the  credit  as- 
sistance is  sought ; 

<2<  A  fiscal  management  schedule 
comprLsing   Uie   following   information 

(i)  A  sUitement  of  fiscal  conditions, 
including  the  best  available  data  on 
revenues  and  expenditures  over  the  past 
five  years; 

(ii)  An  estimate  of  current  levels  of 
utUization  of  public  faculties  or  public 
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services  which  are  similar  to  those  for 
which  T'^sistance  is  sought 

Mii>  A  set  of  population  employment, 
revenue,  and  expenditure  forecast.^  cal- 
culated as  if  no  nev.  or  expanded  coastal 
activity  were  to  occur,  uuluding  a  de- 
scription of  any  measures  necessary  to 
ensure  tliat  revenue.-  will  equal  or  exceed 
expenditures  in  tliis  ba.se  case: 

liv  A  set  of  population,  employment, 
exper.diture.  and  revenue  forecasts  for 
tlie  case  in  which  the  new  or  expanded 
eiieryv  activity  occurs,  u.sing  the  same 
methods  and  rales  rts  -.n  paragraph  'b- 
■  2 1 '  iii .  of  this  section ; 

1 V  ■  The  net  changes  in  population, 
emplovment.  expenditures,  and  revenues, 
calculated  as  the  difference  between  the 
forecasts  of  paragraph  (bH2>(iv)  and 
the  base  case  of  paragraph  (b"2Mni' 
01  this  set  tion:  and 

UP  A  dcscriptiof.  ot  tlie  particular 
new  or  improved  publu  facilities  -r  pub- 
lic services,  required  as  a  result  of  nev, 
or  exiianded  coastal  energy  activity,  for 
which  the  assistance  is  sought,  includ- 
ing costs  on  an  annualized  basis. 

iCcnwent  The  fis^:*!  niftnagcmenl.  sclied- 
,,le  is  intended  to  include  the  same  type  01 
data  iinnii.Mlv  required  by  States  ur  commu- 
ulues  for  capital  Improvement  budgeting: 
Appropriate  technical  assistance  wii:  be  pro- 
vided by  OCZM  upon  reque.-t.) 


(■!i    When  the  likelihood  of  eventual 
repayment    assistance    seems    high,    or 
when   the   foreca.sts   of   paragraph    <b> 
r'.  (v  of  this  section  vary  substantially 
from  the  impacUs  experiencc<l  under  sim- 
ilar circumstances   in  the  past,   it  will 
be  OCZM's  practice  to  require  that  the 
forecasts  of  paragraphs  <b>(2)   uii.  and 
uv  be  based  on  tax  rates  no  lower  than 
the  average  tax  rates  in  force  in  the  bor- 
rowing jurisdiction  during  the  five  fiscal 
yeai-s  prior  to  the  borrower's  apiihcation 
for  credit  assistance.  However,  the  Asso- 
ciate Administrator  will  not  require  that 
a  State  or  unit  of  general  purpose  local 
government  rai.se  its  rates  or  alter  its 
methods  from  those  described  m  P-^ra- 
praph  (bM2>  liii'  m  order  to  qualify  tor 
a  loan. 

fc)  <  1 1  A  coastal  State  may  requisition 
in  anv  fiscal  vear  the  proceeds  of  its  al- 
lotted" formula  grants  for  the  purposes 
of  §  931  43(b)  after  it  has  been  notified 
of  its  credit  assistance  allotment  for  that 
year  if  adequate  credit  a.ssistance  from 
the  Fund  is  unavailable  fas  defined  in 
^  931  421  g> )  for  such  purposes.  Tlii-s  req- 
uisition may  be  submitted  along  with 
or  after  the  pertinent  applications  for 
credit  assistance  from  the  Fund.  A 
coastal  State  requisitioning  the  proceeds 
of  formula  grants  mast  provade  the  As- 
sociate Administrator  with  such  ade- 
quate assurances  as  are  required  by 
§93l.97ia'. 

(2^  Before  disbursing  proceeds  of 
formula  grants,  the  Associate  Admmis- 
trr.tor  will: 

.  i)  Verify  the  certifications  submitted 
pursuant  to  paragraph  ca)  of  this  sec- 
tion; 

di)  Determine  whether  credit  assist- 
ance under  the  Fund  Is  unavaUable  (as 
defined  in  5  931.42(g)); 


uui  DtteiPsir.e  tlu<t  the  Stat*-  ha.^ 
pi-ovided  such  adequate  assurances  as  ar- 
required  by  S931.97ia»:  and 

■  ivi  Determine  whether  an  environ- 
mental impact  statement  will  be  required 
under  the  National  Environmental  Pol- 
icy Act  of  1969  <42  U  S.C   5    4321  et  .seq  ' 

sy:ii.i'»    I  K<s<Tv.-<ii 

?;0;4l..^0       ^|>erial    r«Miuir«iM«ril-    f«<r    -«•< - 

<a)   Interesl    rate.   The   interest   rale 
shall    be    the    current   average    market 
yield  for  ovitstiinding  marketable  obhga- 
tions  of  the  United  States  with  remaining 
periods   to  maturity  comparable  to  the 
maturity  of  such   loans.  The  Adminis- 
trator of  NOAA  may  under  special  cir- 
cumstances approve  lower  interest  rate- 
tb'    Eligibility.  The  Associate  Admin- 
istrator  v.  ill   make   loans   to   otherwise 
eligible  borrowers  even  though  the  fiscal 
surplus  as  calculated  in  the  original  fiscal 
management  schedule  appears  to  be  m- 
sufficient  fully   to  amortize   a  loan  foi 
public  facilities  required  as  a  result  of 
new  or  expanded  coastal  energy  activity 
(c>    Payback  schedule.  (H    Euch  loan 
contract   under   Uie   provLsions   of   this 
subpart    will   incorporate   by   reference 
Uie  original  fiscal  management  schedule 
submitted    pvirsuant    to    5  931.48'b> '2) 
and  w  ill  set  forth  in  detail  the  condition.-. 
inider  which  repayment  assistance  will 
be  granted    The  conditions  set  forth  in 
the  loan  contract  wiU  be  binding  upon 
the    Associated    Administrator    and    the 
boi rower    regarding    repayment   assist- 
ance described  in  Subpart  F  of  thus  part 
1 2 '   Each  loan  agreement  will  contain 
a  repayment  schediUe  establishing  the 
borrowers  annual  loan  service  payment- 
The  repayment  schedule  will  be  calcu- 
lated in  the  following  manner: 

(1.  If  an  adequate  fiscal  .-urplus  is 
forecast  in  the  fiscal  management  sched- 
ule, it  will  be  the  practice  of  the  Asso- 
ciate Administrator  to  set  the  annual 
loan  servicing  payments  at  no  more  than 
80  percent  of  such  annual  fiscal  surplus. 

or  ,  ,.  •    .V 

^n>  If  the  fiscal  surplus  foieca.-t  m  the 
fiscal  management  schedule  Ls  inade- 
quate to  amortize  the  loan,  the  Associate 
Administrator,  in  consultation  with  the 
borrower,  will  determine  an  appropriate 
repayment  schedule,  which  may  include 
deferraLs  of  payment  or  repayment  as- 
sLstance  as  described  in  Su'opart  F  of  this 
part. 

1,3  >  Borrowers  maj  repay  loans  faster 
than  called  for  in  the  repayment  .sched- 
ule without  prepayment  penalty. 

(Com men r  The  purpose  of  the  80  per.?tit. 
benchmark  is  to  provide  a  margin  for  error  m 
the  lorecast.s  of  the  Q.scal  managemert 
ochedule  aud  to  assure  the  borrower  that  di  - 
cretiouary  modiiicaUoiis  of  terms  and  condi- 
tions supplemental  loans,  or  refiu.uning  by 
the  Associate  Administrator  will  be  kept  t-.  a 
ininiiiuuii.) 


(d)  Maturity  of  loans.  Loans  must  be 
repaid  within  tlie  minimiun  time  the  As- 
sociate Administrator  finds  to  be  con- 
sistent with  the  projections  of  the  bor- 
rower. In  no  event  will  a  loan,  including 
extensions  and  renewals  thereof,  be 
made  with  a  maturity  exceeding  30  years 
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from  the  date  of  the  award  of  the  loan 
or  exceeding  two  thirds  of  the  useful  life 
of  the  facility  being  financed. 

(e>  Security.  The  Associate  Adminis- 
trator retains  the  option  of  requiring 
security  from  the  borrower,  uicluding  the 
pledge  of  future  revenues  or  user  charges 
from  the  public  facility,  before  awarding 
a  loan  from  the  Fund.  However,  no  loem 
will  require  as  a  condition  that  a  State  or 
unit  of  general  purpose  local  government 
pledge  its  full  faith  and  credit  to  repay- 
ment. 

<f)  Disbursement  of  loan  fluids.  The 
Associate  Administrator  will  disburse 
loan  funds  on  a  phased  basis,  with  each 
phase  tied  to  the  completion  of  a  spe- 
cific part  of  the  project  or  projects  for 
which  the  loan  moneys  are  to  be  used. 
Disbursement  schedules  will  be  deter- 
mined by  the  Associate  Administrator  on 
a  case-by-case  basis. 

§  931.51      Sporial    r«»qiiironi»»rits    for   sfH-- 
lion  308(d)(2)   Federal  gii;iraiilo«'s. 

'a)  ^Ziaibiltfy.  The  Associate  Adminis- 
trator will  consider  eligible  for  guarantee 
imder  the  Fund  any  legal  debt  of  any  eli- 
gible borrower,  if  the  Secretary  of  the 
Treasury  approves  such  debt  and  it 
meets  other  requirements  .set  forth  In 
section  308(f). 

(b)  Taxable  Obligations.  The  interest 
paid  on  any  obligation  which  is  guaran- 
teed imder  section  308(d)  <21  and  which 
is  received  by  the  purchaser  of  such  ob- 
ligation (or  the  purchaser's  successor  in 
interest)  shall  be  included  in  gross  in- 
come for  the  purposes  of  chapter  1  of  the 
Internal  Revenue  Code  of  1954. 

(c)  Interest  stibsidy.  The  Associate 
Administrator  may  pay  out  of  the  F\md 
to  the  coastal  State  or  the  unit  of  general 
purpose  local  government  issuing  an  ob- 
Ugatlon  guaranteed  under  section  308(d) 
(2)  not  more  than  the  portion  of  the 
interest  on  such  obligation  as  exceeds  the 
amount  of  interest  that  would  be  due  at  a 
comparable  rate  for  loans  made  imder 
section  308(d)  (1)  at  the  time  the  obliga- 
tion is  guaranteed  by  the  A.ssociate  Ad- 
ministrator. 

(d)  Fees  for  guarantees.  The  Associate 
Administrator  will  levy  a  fee  for  provid- 
ing a  Federal  guarantee.  This  fee  will  be 
set  cm  the  basis  of  the  administrative 
costs  Incurred  In  providing  and  monitor- 
ing such  guarantee.  The  fee  may  be 
waived  in  the  event  repayment  assistance 
(as  described  in  Subpart  P  of  this  part) 
is  required. 

<e)  Default  procedures  and  guarantee 
incontestability.  If  a  borrower  defaults 
on  a  bond  or  other  evidence  of  indebted- 
ness guaranteed  under  the  Fund,  the 
holder  of  the  bond  or  other  indebtedness 
may  demand  payment  from  the  Asso- 
ciate Administrator  of  the  principal  and 
accrued  interest  of  the  obligation  in 
accord  with  section  308(f)  «5)  (B).  The 
validity  of  such  a  guarantee  shall  be  con- 
sidered incontestable,  except  when  the 
holder  of  the  obligation  Ls  guilfo-  of  fraud 
or  misrepresentation  or  was  aware  of 
fraud  or  misrepresentation  at  the  time 
he  purchased  the  obligation. 

(f)  Guarantee  contract.  Each  guaran- 
tee contracted  under  the  provisions  of 


this  subpart  will  incorporate  by  refer- 
ence the  original  fiscal  management 
schedule  submitted  pursusuit  to  S  931.48 
<b)(2),  and  will  set  forth  In  detail  the 
conditions  under  which  repayment  as- 
sistance will  be  granted.  The  conditions 
set  forth  in  the  contract  will  be  binding 
on  the  Associate  Administrator  and  the 
bonower  regardmg  repayment  a.ssistance 
described  in  Subpart  F  of  this  part 

S  *>3I..'»2      l.inihutioii-. 

For  public  facilities  and  services,  as 
defined  In  S  931.42,  to  be  financed  with 
the  proceeds  of  formula  giants  under 
section  308<b)  (4;  iB),  the  Associate  .Ad- 
ministrator will  not  disapprove  any 
project  or  program  for  highway.s  and 
secondsu7  i-oads,  docks,  navigation  aids, 
fire  and  police  protection,  water  supply, 
waste  collection  and  treatment  1  includ- 
ing drainage),  schools  and  education, 
and  hospitals  and  healtii  care,  if  these 
projects  or  programs  meet  the  require- 
ments of  tills  subpart  and  of  section  308. 
Neither  will  the  Associate  Admhiistrator 
disapprove  a  project  or  program  to  pro- 
vide public  facilities  and  pubhc  services 
which  he,  she  determines  is  for  environ- 
mental protection,  as  defined  in  §  931.- 
42(a)(2),  if  these  projects  or  programs 
meet  the  requirement's  of  this  Subpart 
and  of  section  308. 

Subpart  F — Repayment  Assistance 

i;  03 1  .(>0      General. 

This  subpart  sets  forth  policies  and 
procedures  for  awarding  various  forms  of 
repasmient  assistance  under  sections  308 
<d)(3)  and  308(b)(4)  iA> 

§')31.r,|      Obj.Hii»es. 

The  objectives  of  the  repayment  as- 
sistance are  to  ensure  that; 

(a)  Credit  obligations  will  be  modified 
and  tailored  according  to  ability  to  re- 
pay so  that  defaults  can  be  avoided ;  and 

(b)  Net  fiscal  losses  to  the  State  or 
imit  of  general  purpose  local  government 
resulting  from  coastal  energy  activity 
will  be  minimized. 

§931.62      ncfinitions. 

The  term  "borrower"  refers  to  a  State 
or  a  unit  of  general  purpose  local  govern- 
ment that  has  been  awarded  credit  as- 
sistance under  sections  308(d)  (!•  or 
(d)(2). 

§931.63      I'lirpo^r,. 

(a)  The  purpose  of  repayment  assist- 
ance undpr  sections  308(d)  (3)  (A-C)  of 
the  Act  Is  to  assist  a  borrower  who  is 
temporarily  unable  to  meet  scheduled  re- 
payments of  loans  or  guaranteed  bonds. 

(b)  The  purpose  of  a  repayment  grant 
from  the  proceeds  of  a  State's  allotted 
formula  grant  (section  308(b) )  is  to  as- 
sist a  borrower  In  meeting  scheduled 
repayments  of  a  guaranteed  bond  when 
the  remedies  of  .sections  308(d>'3'> 
'A-Ci  are  inadequate. 

(c)  The  purpose  of  a  repayment  grant 
from  a  State's  aUotted  credit  assistance 
from  the  Fund  (section  308(d)  <3)  (D) ) 
Is  to  assist  a  borrower  in  meeting  scfaed- 
tlled  repayments  of  a  loan  or  guaranteed 
bond  when  the  remedies  of  sections  308 


(d)  <3)  (A-C)  are  inadequate  and  formula 
grants  are  not  avallsUsle  for  that  purpose 
If  the  State's  allotment  Is  Insufficient,  a 
grant  will  be  made  from  the  Fund. 

§931.61       Sonrfp«    of    r<*p:it  iiK-rit     iivvi»|. 
a  nee. 

(a)  Primary  sources  The  primary 
sources  of  repayment  assistance  are 
modification  of  credit  assistance  terms 
and  conditions  under  section  308(d)  «3i 
(A),  refinancing  of  a  loan  under  section 
308(d)  (3 1  (B) .  or  making  a  .supplemental 
loan  under  section  308(d)  t3'(C)  for 
meeting  a  loan  or  guarantee  obligation 

(b)  Secondary  sources.  If  the  borrower 
is  unable  to  meet  scheduled  repayments 
by  means  of  one  or  more  of  the  primar>- 
sources  of  repayment  assistance,  and  ii 
the  inability  to  repay  results  from  a 
change  in  scope  of  Uie  coastal  energ\ 
activity  or  the  related  new  population, 
the  secondary  sources  of  repayment  as- 
sistance may  be  used  to  meet  obligations 
These  secondary  sources  are  the  pro- 
ceeds of  the  State  s  allotment  of  formula 
grants  (section  308(b)  )  and  granl,s  from 
the  State's  allotment  of  moneys  fro.m 
the  Fund  (section  308ie)(l)>,  or  from 
the  Fund  if  the  State's  allotment  is 
insufficient. 

§  9.3I.6.'>      <>i>iirr:d  i-li;:il>ilil.«. 

(at  A  coastal  State  or  unit  of  general 
purpose  local  government  is  eligible  for 
repayTnent  assistance  only  if: 

(1)  It  has  been  awarded  a  loan  under 
section  308id)(l)  or  a  guarantee  under 
section  308(d)  (2)  ;  and 

(2)  It  has  submitted  a  report,  as  re- 
quired under  5  931.66,  updating  the  m- 
formation  required  as  part  of  the  fiscal 
management  schedule. 

(b)  A  t)orrower  does  not  have  10  be  in 
default  before  qualifying  for  repayment 
assistance.  The  default  of  a  borrower  w  ill 
nevertheless  automatically  occasion  re- 
view for  repayment  assistance  by  the 
Associate  Administrator. 

§  9,31.66       \ppli<-:ili<»ii  iip<lHlt'. 

After  submitting  its  original  cn^dit  as- 
sistance application,  and  imtU  the  full 
repayment  of  its  loan  or  guaranteed  ob- 
ligation, the  borrower  shall  submit  peri- 
odically to  the  A.ssociate  Administrator 
a  report  updating  the  fiscal  management 
schedule  described  in  §  931.48(b)  <2* .  Tlie 
frequency  of  submission  of  this  report 
will  be  established  by  the  A.ssocLate  Ad- 
ministrator in  consultation  with  tlie  bor- 
rower. This  revised  schedule  should  c(Mi- 
tain  whatever  new  information  the 
borrower  has  received  and  can  document 
concerning  the  new  or  expanded  coasUil 
energy  activity  and  its  likely  effects  on 
revenues  and  expenditiu-es.  This  re\ised 
schedule  Is  to  be  prepared  using  the  same 
rates  aud  methods  for  generating  reve- 
nue and  determining  expenditures  as 
were  described  in  the  borrower's  original 
fiscal  management  schedule  submitted 
pursuant  to  5  931.48tb)  (2K  However,  if 
the  borrower  increases  Its  tax  rates  and 
methods,  then  the  additional  revenues 
accrued  to  the  borrower  because  of  such 
Increase  will  be  included  in  the  calcula- 
tion of  the  fiscal  surplus,  pvu^uant  to 
S  931.42(h). 
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5)931.67      Kfview    for  reparn**"*   a**!"!- 
anoc. 

(a>  When  the  actual  fiscal  surplus 
fulls  below  80  percent  of  the  fiscal  sMi- 
plus  in  the  fiscal  management  schedule 
described  In  5  931.48(b>(2) .  or  at  the  re- 
fiuest  of  the  borrower,  the  Associate  Ad- 
ministrator shall  undertake  a  review  for 
repayment  assistance.  At  the  time  it 
makes  this  request  for  review  the  bor- 
rower must  submit  a  report  (described 
m  5  931.66>  updating  its  fiscal  manage- 
ment schedule.  The  Associate  Adminis- 
trator will  examine  the  information  and 
forecasts  contained  in  the  updated  fiscal 
management  schedule,  particularly  those 
relating  to  the  status  and  effects  of  the 
coastal  energy  activity  involved. 

(b'  All  terms  and  conditions  of  the 
loan  or  guarantee  will  remain  in  effect 
pending  review  of  the  borrowers  request 
for  repajTnent  assistance 


5  931.68      Award     of     rep;>.*ni»-nl     a»-i>l- 
anrc. 

(a)  It  is  tiie  Associate  Administrator's 
intent  to  offer  repayment  assistance 
within  45  days  after  the  request  for  re- 
paj-ment  assistance  described  in  5  931.67. 
upon  a  finding  that  the  actual  fiscal  sur- 
plus as  described  in  the  updated  fiscal 
management  schedule,  is  insufBcient  to 
enable  the  borrower  to  meet  its  annual 
loan  service  payment  or  obligation  under 
a  guarantee  in  accord  with  its  repayment 
schedule  because  the  actual  increases  in 
employment  and  related  population  from 
new  or  expanded  coastal  energy  activity 
and  associated  facQities  have  failed  to 
provide  adequate  revenues. 

lb'  Repayment  assLstance  offered  pur- 
suant to  paragraph  'a>  of  tnis  section 
will  consist  of  one  or  more  of  the  follow- 
ing types. 

'  1  >  Modification  of  tern:-;.  In  the  case 
of  loans  awarded  under  section  308<di 
(1  > .  the  repayment  schedule  tailored  to 
the  forecasts  in  the  borrower's  fiscal 
management  schedule  'as  described  in 
5  931.501  c>  I  may  be  retailored  to  the  re- 
vLsed  fiscal  management  schedule.  Sucii 
modification  of  terms  may  include  an 
extension  of  the  payback  period;  how- 
ever, the  payback  period  may  not  exceed 
30  years  from  the  date  of  the  award  ot 
the  original  loan 

•  2'  Refinancing.  Outstanding  loans 
under  .section  308'di(l>  oi"  outstanding 
bond  or  other  obligations  guaranteed 
under  section  308fd)i2i  may  be  re- 
financed by  means  of  a  loan  at  the  inter- 
est rate  appropriate  at  the  time  of  the 
refinancing. 

(3'  Supplemental  loaiw:.  If  the  Asso- 
ciate Administrator  determines  that 
expected  revenues  will  be  temporarily 
insufficient  to  meet  the  borrower's  guar- 
anteed bond  or  other  obligations  or  to 
meet  a  loan  repayment  schedule,  he  'she 
may  offer  to  make  a  .supplemental  loan 
to  the  borrower. 

i4>  Repayment  grants.  (i>  U  the  As- 
sociate Administrator  has  taken  action 
under  paragraphs  a))(l-3)  of  this  sec- 
tion and  additional  action  under  those 
paragraphs  would  not  produce  an  actual 
fiscal  surplus,  sufBcient  to  enable  the 
borrower  to  meet  Its  obligations  within 
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a  reasonable  time,  NOAA  will  make  a 
repayment  grant  In  an  amount  sufficient 
to  enable  the  borrower  to  meet  its 
obligations. 

(ii)  In  the  case  of  a  bond  guaranteed 
under  section  308(dt(2),  this  grant 
must  be  from  the  proceeds  of  the  State's 
allotted  formula  grants.  If  tlie  State's 
formula  grant  allotment  is  insufficient  to 
retire  service  on  all  the  State  and  local 
bonds  requiring  repayment  grants  in 
that  year,  repayment  grants  will  also  be 
made  from  the  State's  allotment  of 
credit  assistance  and.  when  necessarj-. 
from  the  Fund.  In  the  case  of  \oam 
made  under  section  308(dMi).  that  part 
of  the  original  loan  that  cannot  be  re- 
paid may  be  repaid  from  a  grant  from 
the  State's  allotment  of  credit  assistance 
and.  when  necessary,  from  the  Fund. 

(c  When  the  Associate  Administrator 
offei-s  one  of  the  courses  of  action  in 
5  931.68»b^  <l-4i,  the  borrower  may  sub- 
mit to  the  Associate  Administrator  a  for- 
mal acceptance  of  the  recommended 
form  of  repayment  assistance  The  re- 
payment assistance  will  take  effect  as 
soon  as  NOAA  receives  the  borrower's 
formal  acceptance. 

I  d '  If  the  formula  grants  allotted  the 
State  are  insufBcient  for  all  the  repay- 
ment grants  recommended  by  the  Asso- 
ciate Administrator  in  a  year,  the  State 
sliall  indicate  which  bonds  it  wishes  to 
retire  with  the  proceed.s  of  available  for- 
mula ^nints,  giving  priority  to  local 
bonds  in  accordance  with  section  308' b' 
1 4  M  A I .  Those  borrowers  whose  bond.s 
the  State  has  indicated  it  cannot  retire 
with  the  proceeds  of  formula  grants  may 
request  immediately  repayment  grants 
from  the  State's  allotment  of  credit  as- 
sistance and.  when  necessarv'.  from  the 
Fund.  Borrowers  in  States  that  have  no 
allotted  formula  grants  may  request  im- 
mediately repayment  grants  recom- 
mended by  the  Associate  Administrator 
from  the  State's  allotment  of  credit  as- 
sistance and,  when  neces.sar\-.  from  the 
Fund. 

(ei  If.  after  the  review  for  repayment 
assistance,  the  .Associate  Administrator 
determines  that  no  repayment  assistance 
is  warranted,  or  if  the  borrower  does  not 
formally  accept  such  assistance,  the  bor- 
rower will  remain  subject  to  the  terms 
and  conditions  of  the  loan  or  guarantee 
and  to  the  requirements  ot  Subpart  I  of 
this  part 


§  93l.(»9       V|>p<-ul  pr«»<-t<lur«-. 

(a'  Whenever  a  dispute  ai-ises  con- 
cerning the  Associate  Admmislrator's 
finding  made  pursuant  to  §  931.68ia>  re- 
garding the  existence  of  condiUons  which 
require  an  offer  of  repayment  assisUnce, 
the  borrower  may  appeal  the  Associate 
Administrator's  decision  to  the  Admin- 
istrator of  NOAA  by  submitting  a  re- 
quest for  review  to  the  Office  of  the 
Administrator  of  NOAA. 

<b)  The  Administrator  of  NOAA.  if 
requested,  will  order  a  formal  hearing  on 
the  record  to  be  conducted  within  30 
days  of  the  borrower's  request  for  review 

(c)  The  Administrator  wUl  issue  a 
written  decision  on  the  appeal  within  60 
days  of  the  borrower's  reque.'Jt  for  review 


<  d '  The  appeal  procedure  provided  for 
in  paragraphs  (a) -(c)  of  this  section  is 
intended  to  provide  a  timely  sind  Impar- 
tial forum  for  resolving  disputes  con- 
cerning repayment  assistance,  which 
m-xy  arise  under  contracts  for  credit  as- 
sLstance. Such  appeal  procedures  may  be 
initiated  by  the  borrower,  but  do  not  ex- 
pressly or  by  implication  limit  the  bor- 
rower s  other  remedies  at  law  or  in 
equity.  The  borrower  may  seek  appropri- 
ate judicial  relief  In  a  court  of  competent 
jurisdiction  without  the  consent  of  the 
Associate  Administrator  or  the  Admin- 
istrator of  NOAA,  and  without  first  hav- 
ing exhausted  the  appeal  procedures  pro- 
vded  in  paragraphs  (■a)-(c>  of  this 
section. 

Subpart  G — Grants  for  Unavoidable  Losses 
of  Coastal  Environmental  and  Recrea- 
tional Resources 

§931.70      General. 

This  subpart  sets  forth  pohcies  and  re- 
quirements for  awarding  environmental 
and  recreational  grants  to  coastal  States 
under  secticms  308(b)  and  308(d)  (4>. 
and  describes  the  objectives  of  awarding 
these  racmeys,  the  ptu-poses  for  which 
they  may  be  used,  the  sources  from 
which  they  will  be  drawn,  and  the  eli- 
gibility requirements. 

S  931.71      Objetlivet.. 

The  objectives  of  providing  Federal 
moneys  under  sections  308 1'b  >  and  308  >  d  > 
I  4'  are: 

(a>  To  help  States  and  units  of  local 
government  prevent,  reduce  or  amelio- 
rate unavoidable  loss  of  valuable  envi- 
ronmental or  recreational  resources  Re- 
sulting from  coastal  energy  activity;  and 

( b )  To  ensure  that  the  person  respon  - 
sible  for  these  environmental  or  recrea- 
tional losses  pays  for  their  full  cost 

i;  931.72      l>efinilions. 

(a'  The  term  "unavoidable"  refers  to 
that  part  of  damage  to  or  loss  of  an 
environmental  or  recreational  resource 
resulting  from  coastal  energy  activity  or 
from  the  public  facilities  associated 
therewith  that  either: 

1 1  >  Cannot  be  attributed  to  any  iden- 
tifiable person  or  persons;  or 

(2'  Cannot  be  prevented,  reduced,  or 
ameliorated  by  assessment  of  the  los.-^ 
against  an  identifiable  person  or  pei-sons 
through  the  reasonable  implementation 
or  enforcement  of  the  existing  regulator>- 
autliority  of  the  State  or  of  any  political 
subdivision  of  the  State:  and 

f3'  Cannot  be  paid  for  with  fund.s 
aial  are  available  fi-om  any  otlier  Fed- 
eral program. 

iCumment  "Regulatory  aiiUioriUeo'  re- 
lers  to  statutes,  local  ordinances,  or  lawf*  and 
unplemeatlng  regulations.  CKistir.g  at  the 
lime  of  application  or  requisitio.i.  which  se* 
staudard-s  or  conditions  for  developmeul 
Provisions  that  create  a  right  to  receive  mon- 
etary damages  rather  than  actually  prevent, 
reduce,  or  ameliorate  a  loss  are  not  included 
There  are  two  general  types  of  regulatory 
authorities: 

( 1 1  Development  regulaUone  such  a.s  zon- 
ing and  subdivision  that  apply  to  new  or  ex- 
puiLled  development  activity;  and 
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^2t  PoUuUoQ  and  nulsajooe  pr»ventk>a 
regtaatlons  tb&t  taaj  apply  to  current  op«ra- 
t  Ions  as  well  as  to  new  develogjpeiit  acUritf . 
In  most  oases,  a  loas  ooourrtng  before  July 
26,  1976,  will  be  un&ToldAble  wben  tbere  Is  no 
continuing  riolatlon  of  a  regulation  of  the 
second  type  by  tbe  source  ot  loss.  Loases  oc- 
curring as  a  result  of  new  or  expanded 
coastal  energy  activity  will  require  review  of 
both  regulatory  situations. 

It  is  intended  that  States  or  units  of  local 
government  use  other  posssible  sources  ol 
Federal  assistance  before  being  able  to  uf.e 
sections  308  (b)  and  (d)(4)  for  environ- 
mental or  recreational  purposes.  However,  if 
a&sistanoe  is  not  expected  to  be  provided  to  a 
-StAte  or  unit  of  local  .goverrunent  tlirougli 
another  Federal  program  in  a  timely  manner, 
assistance  under  this  subpart  will  be  pro- 
vided.) 

(b)  The  term  'loss"  refers  to  any  dam- 
age to  or  degradaticm  of  an  environmen- 
tal or  recreational  resource.  Including 
the  loss  of  public  access  to  that  resource 

(c)  The  term  "environmental  re- 
source* refers  to! 

(1)  Areas  of  land  suid  or  water  that 
are  or  have  been  largely  in  a  natural 
state,  or  whose  value  derives  primarily 
from  ecological  considerations ; 

(2)  Important  animal  and  plant  popu- 
lations, their  habitat,  and  areas  of  hu- 
man use; 

<  3 )  Air  and  water  quality ,  or 

(4)  An  area  that  has  been  designated 
under  a  State's  approved  coastal  zone 
management  program  a.<=  an  area  of  par- 
ticular concern  for  environmental 
purposes. 

(di  The  term  recreational  resource' 
refers  to  an  area  of  land  and /or  water 
that  has  characteristics  making  it  desir- 
able for  one  or  more  types  of  recreational 
activities,  and  which  has,  in  fact,  been 
in  11S&  for  such  activities,  or  which  has 
designated  under  a  State's  approved- 
coastal  zone  management  program  as  an 
area  of  particular  concern  or  potential 
use  for  recreational  purposes 

(ei  The  term  "valuable",  i^  intended 
to  include  all  relevant  benefits,  both 
quantifiable  and  non-quantifiable,  at- 
tributable to  the  resource  being  valued 
including  the  replacement  cost  for  a  sim- 
ilar resource 

<f|  The  term  "new  employment" 
.means  those  persons  employed  during  a 
given  fiscal  year  by  the  U.S.  Department 
of  the  Interior's  OCS  lessees,  as  well  as 
new  employees  of  contractors,  subcon- 
tractors, or  principal  suppliers  of  those 
OCS  lessees  The  term  refers  to  those 
persons  who  obtain  employment  during 
that  fiscal  year  in  any  of  the  facilities 
defined  in  ?  931.17.  if  such  facility  is  di- 
rectly required  by  new  or  expanded  OCS 
energ\-  activity  as  defined  in  5  931.18 

'gi  The  term  "first  landed"  in  a  par- 
ticular coastal  state  refers  to  oil  and 
natural  gas  produced  from  the  OCS  that 
if,  first  unloaded  from  tankers  or  barges 
at  ports  within  that  State,  or  is  brought 
to  .shore  in  pipelines  that  first  touch  non- 
snbmerged  land  In  that  State. 

i  Comment:  Suppose  a  pipeline  comes 
.i.'^hore  in  State  where  It  connects  to  oU  or 
natural  gas  prooecslng  or  distribution  fa- 
cilities On  the  way  from  the  weU  to  State  A. 
the  pipeUne  passes  oyer  a  small  Island  or  a 
Tr>.-k  that  belongs  to  SUte  B  wittraut  caus- 


Irtg  any  impact.  In  this  sltuaUon.  State  A 
wUl  be  conskiered  to  State  In  which  the  oU 
or  gas  is  "first  landed.") 

(h)  The  term  "perscm"  means  any  In- 
dividual; any  corporation,  partnership, 
association,  or  other  entity  organized  or 
existing  under  the  laws  of  any  State;  the 
Federal  Government ;  any  State,  regional, 
or  local  government;  or  any  entity  of  any 
such  Federal.  State  regional  or  local 
government. 

§*>31.73     .SoMr.«>«. 

•  a)  The  primary  source  of  a^vSL-^tance 
for  preventing,  reducmg.  or  ameliorating 
environmental  or  recreational  resource 
losses  resulting  from  coastal  energy  ac- 
tivity is  the  formula  grants  'section  308 
(bt  <4*  iC>  1  allotted  to  coastnl  States  ac- 
cording to  5  931.76 

<b»  If  a  State  has  no  ni;otiutnt  under 
section  308(bi.  or  if  the  Associate  Ad- 
ministrator determines  that  grant  money 
allotted  the  State  vmder  section  308(bi 
are  insufficient,  the  State  may  apply  for 
the  grant  moneys  under  section  308<d> 
•  4 1  that  are  allotted  it  ocorciii'.s  to 
§931.77 

S  031.7  4       I'lirpos,.. 

•  ai  Assistance  is  provided  in  sectKins 
308ibH4>(C'  and  308(d'i4i  to  help 
States  and  units  of  local  government  de- 
sign and  implement  projects  to  prevent, 
reduce,  or  ameliorate  unavoidable  eu- 
viromiiental  and  recreational  losses  in 
the  coastal  zone  restilting  from  the  siting, 
coiistruction.  expansion,  or  operation  of 
any  equipment  or  facility  required  by 
coastal  energy  activity  before  or  after 
July  26.  1976.  The  grant  moneys  are 
available  only  to  the  extent  that  there  is 
no  feasible  way  to  recover  the  cost  of 
prevention,  reduction,  or  amelioration 
from  an  identifiable  person  or  persons 
causmg  the  loss,  or  from  another  Federal 
program. 

'b'  .\ssL«tance  under  ttus  subpart  i.> 
also  intended  to  pay  for: 

1 1  Administrative  costs  incurred  in 
the  enforcement  or  legal  defense  of  con- 
ditions imposed  on  new  or  expanded 
energy  facilities  to  satisfy  tlie  require- 
ments of  §  931.78<ci '3' 'ii'  for  the  as- 
sessment of  losses : 

1 2  •  The  design  and  implementation  ot 
programs  and  strategies  to  prevent,  re- 
duce, or  amehorate  unavoidable  environ  - 
mental  and  recreational  losses,  mcludmg 
the  cumulative  effect-s  uf  coao-tal  energy 
activity: 

(3<  Restoration,  replacement,  or  ac- 
quisition of  environmental  nr  recrea- 
tional resources .  and 

^4i  The  cost  differential  between  tiie 
least  cost  method  of  providing  a  public 
facility  required  as  a  result  of  coastal 
energy  activity  and  a  higher  cost  method 
that  reduces  tlie  environmental  loss  of 
the  least  cost  method 

§931.73      Fliftibiliiv. 

'a>  To  be  eligible  for  envirorunental  or 
recreational  grants  under  sections  308 tb  • 
(4)(C)  and  308(d)(4),  a  coastal  State 
must  meet  the  basic  eligibility  require- 
ments of  Subpart  C  of  this  part 


(b)  TV)  be  eUglbte  for  grants  under  sec- 
tion 308(d)  (4) ,  a  State's  allotment  under 
section  308(b>  mustbeinisufflclent.  States 
that  have  no  allotment  of  grants  under 
section  S08(b>  are  immediately  eligible 
for  assistance  imder  section  308 (di  (4> 

S  *)31.76      Ailolnient    «)f    formula    ar.iiil.i 
(MTlion  308(b)). 

Moneys  appropriated  in  any  fiscal  year 
for  the  purposes  of  section  308(b>  will 
be  allotted  among  eligible  coastal  States 
according  to  the  following  procedures 
Allotments  will  be  made  a."  soon  a*;  is 
practicable.  Tlie  proceeds  of  grant^s  which 
are  requisitioned  by  and  disbursed  to  a 
State  in  any  fiscal  year  but  which  are 
not  expended -or  committed  by  the  end  ol 
the  fiscal  year  after  the  fiscal  year  m 
which  the  proceeds  were  disbursed  arr 
subject  to  re<overy  m  accordance  wiUi 
Subpart  I  of  this  part  and  are  .subject  t>> 
subsequent  reallotment  Grant  prix'eed> 
not  requisitioned  remain  available  lor 
disbursement  until  Uie  end  of  fiscal  .veai 
1984,  at  which  time  proceeds  not  dts- 
bursed  will  be  returned  to  the  United 
StatesTrea.'Jurj- 

'a I  At  the  end  of  each  fiscal  year  tlie 
•Associate  Administrator  will  gather  from 
appropriate  Federal  and  other  agencies 
the  following  data 

'1'  Tlie  amount,  by  adjacent  coastal 
State,  of  OCS  acreage  leased  in  that 
fiscal  year: 

f2)  The  amount,  by  adjacent  coastal 
Slate  of  oil  and  natural  gas  produced 
from  the  0(?S  that  year ; 

'3'  The  amount  of  oil  and  natural  g:i.> 
produced  from  the  OCS  that  l'>  fir-st 
landed  in  each  coastal  State  that  year. 
and 

<4>  The  amount  of  new  employment, 
as  defined  in  §  931.72(f  > .  by  coastal  State 

iCowmfnl  In  computing  the  volumes  f 
oil  and  gas  iu  paragraphs  la)  (2 1  aud  ia)(^'. 
the  Assoc. aie  Admliustrfitor  wl'.!  coivsidtr 
fi.WO  ciiljic  feet  ol  natural  gxs  lo  be  ?!-._• 
etjuivalent  of  one  barrel  of  oil  ' 

'b'  Tiie  As-sociate  AdmuiUstraloi  will 
provide  tliese  data  t.o  the  States  a.s  soou 
as  tiie  data  are  collected  The  States  will 
ha\e  a  comment  period  of  -i.'i  days  duriiis* 
which  to  present  evidence  ol  errors  in 
the  data.  At  the  end  of  Uie  45-day  pericKl. 
the  allotment — incorporatinp  any  revL'^ed 
data — will  be  made 

'C'  The  data  for  each  State  u;  para- 
graphs ■  aiil-4'  of  thLs  .sectior..  when 
divided  by  the  sum  of  these  daUi  for  ill 
States,  constitute  a  set  of  welghtiUi: 
coefficients  which  will  be  applied  in  the 
following  manner  to  the  amount  appro- 
priated for  the  purpose  of  section  "^OBi  b' 

'  1 '  The  set  of  State  coefficients  derived 
from  the  data  of  paragraph  'aMli  of 
tills  section  i acreage  leased'  will  be  ap- 
plied to  one-third  f  the  amount  .tppro- 
priated : 

<  2  >  The  set  of  coefficients  dei  ;ved  irom 
the  data  of  paragraph  'a '  '  2  >  of  tins  sec- 
tion (oil  and  gas  produced'  will  be  ap- 
plied to  one-sixUi  of  Uie  amount  appro- 
priated : 

"  3 '  Tiie  .set  of  coefficients  derived  from 
the  data  of  paragraph  <a>i3j  of  this 
."section  'oil  ai>d  gas  first  landed'  will  be 
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applied  to  one-sixUi  ol  the  itinount  ap- 
propriated; and  ,.,._. 

( 4  >  The  set  of  coefficients  derived  from 
the  data  of  paragraph  ta><4)  of  this 
•^fK-Uon  'new  employment'  will  be  applied 
to  one-third  of  the  amount  appropriated. 

id>  The  procedure  above  will  result  In 
lour  separate-  amount.^;  for  each  coastal 
State  The  sum  of  these  four  aniount.s  is 
the  allotment  for  each  State  oi  the 
moneys  appropri.itpd  lor  tiif  purposf.';  ot 
section  aOH'b' 

t  «),*ll.77  \ll.»ii»«  III  !••<""  ''"  •*'""'  (*''" 
'     '    iioti30K(.n(t)). 

<a'  Moneys  appropriated  for  the  pur- 
puses  Ql  section  308( d  M 4 '  will  be  allotted 
to  the  States  accoidmg  to  the  procedures 
outlined  in  Subpart  E  of  tliis  part  for 
allotting  sections  308<d'   '.•  and  <2)  as- 

Mstance 

,b'  Munevs  alloted  a  Stale  luiacr  sec- 
tion 3081  d '(4.  that  are  not  expended  or 
committed  \Mthin  the  fiscal  >ear  m  which 
the  allotment  was  made  wi.l  be  returned 
to  the  Fund  for  reallotmen'  Hie  Asso- 
ciate Admini.--trator  wiU  extend  the 
period  of  availability  of  an  ;.llotment  it 
he/she  determines  that  there  are  ex- 
tenuating circumstances  that  iustily 
such  an  extension 
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t.«)31.78       Keqiii-ilioii      »inl      ii|.|>U<  alion 
|iriM'«'«Iiir«-^. 

.a'  An  eligible  coastal  State  may  reQ- 
\a«ition  the  proceeds  of  its  formula 
Krants  for  the  purposes  set  forth  in 
5  931  74  tis.  soon  as  It  is  notified  of  the 
amount  of  its  allotment.  If  the  State's 
Krant  is  insufficient  or  if  the  State  has 
not  been  allotted  formula  jjrants,  the 
suite  may  apply  lor  monevK  from  the 
Fund.  ,      ., 

(bi  Tlio  requisitions  and  applications 
must  be  made  by  Uie  State  entity  desig- 
nated under  §  931.26*a>(l> 

(c>  RequLsitions  for  proceeds  under 
section  308'b)  and  applications  for 
moneys  under  section  308<di  must: 

(1)  Contain  a  certification  by  the 
State  entity  designated  under  §931.26 
(a)(2>  that  the  disbursement  of  the 
monevs  within  the  State  will  be  in  accord 
with 'the  intra-state  allocation  system 
required  under  secUon  308(g>  i2«  and  as 
described  in  Subpart  J  of  this  part; 

(2)  Contain  a  certification  by  the  State 
agency  designated  under  1 923.23  or 
§  920.42  of  this  chapter  or  under  §  931.  3 
<a>(3)  that  the  moneys  will  be  used  in 
a  manner  that  is  compatible  with  the 
State's  developing,  or  consistent  with  the 
State's  approved,  >.oa.stal  zone  manage- 
ment program, 

(3»  Contain  a  certification  that  the 
loss  i.s  "unavoidable'  as  defined  in 
§  931.72<a>; 

(4)  Include  factual  mforn^^ition  nec- 
essary U)  evaluate  the  project's  environ- 
menUl  imi>acts.  in  detail  svifficient  to 
enable  tlie  As.sociate  Administrator  to 
deterrame  whether  an  environmental 
impact  statement  'EIS)  will  be  required 
mider  the  National  Environmental 
Policy  Aot  of  1969  '42  U  S.C  4321 
efcseq.*  ;  and 

(6)  Contain  a  showing  Uiat  such  ap- 
plications or  requisitions  for  assistance 
have  complied  with  the  requirements  of 


the  Project  Notification  and  Review  Sys- 
tem established  by  Office  of  Management 
and     Budget    Circular    Number    A-86 

(Parti). 

(d)  Requisitions  for  proceeds  under 
section  308 'b>  mast  also  contain  such 
adequate  assurances  as  are  required  by 
Subpart  J  of  this  part. 

(e>  It  L;  the  intent  of  the  As,sociate 
\dmmistra.tor  that  completed  requLsi- 
tions  ar.d  applications  will  be  processed 
within  45  days  of  completion  of  Uie  re- 
quired A-95  reviews,  unles.s  the  Asso- 
ciate Administrator  determines  tiiat  an 
cnvironment.^1  impact  statement  is  re- 
quired. 

(DO  I  I'rior  to  being  notified  ol  any 
aUotment  under  sections  308(b'  and 
,d)<4>  a  coastal  State  agency  desig- 
nated under  §  931.26  'a'  <1)  may  .submit 
to  the  Associate  Administrator  proposals 
for  pro.iecUs  to  reduce  or  ameliorate  the 
lofis  of  or  damage  to  \aluable  environ- 
menul  recreational  resources  tliat  has 
resulted  from  coastal  energy,  activity. 
Such  proposals  must  contain  informa- 
tion and  certifications  required  under 
paragraph  ic»  of  tliis  section. 

(2)  Upon  completion  of  the  Associate 
Administrator's  verification,  and  if  he/ 
she  determines  Uiat  no  environmental 
impact  statement  is  required,  the  State 
may  requLsition  in  any  year  proceeds 
of  .section  308 <b)  grant.s  for  such  proj- 
ects after  notification  of  its  allotment 
under  section  308  <b),  without  submis- 
sion of  any  further  mformation  or  fur- 
tlier  review  and  verification  by  tlie  As- 
sociate Administrator  except  for  the 
adequate  assurances  required  under 
paragraph  id»  of  this  section 

§931.7*>      I-imilalioii'*. 

The  pi-oceeds  of  grants  under  section 
308<b)  and  moneys  under  section  308<d) 
1 4  >  may  not  be  used : 

(a)  For  Uie  prevention,  reduction,  or 
amelioration  of  any  loss  of  an  environ- 
mental or  recreational  resource  that  is 
directly  attributable  to  the  sale,  lease, 
rental,  or  conversion  to  other  uses  of 
such  resource  by  a  State  agency  or  unit 
of  local  government; 

lb)  To  pay  for  that  part  of  the  cost 
of  a  project,  designed  to  prevent,  reduce, 
or  ameUorate  the  loss  of  a  recreational 
resource,  which  \s  incommensurate  with 
the  value  of  the  recreational  resource; 

(c)  To  pay  for  that  part  of  the  cost 
of  a  project,  "designed  to  prevent,  reduce, 
or  ameliorate  the  loss  of  an  environ- 
mental resource,  which  is  Incommensu- 
rate with  the  value  of  the  environmental 
resource;  or 

(d)  For  any  prevention,  reduction,  or 
amelioration  of  an  unavoidable  environ- 
mental loss  by  means  of  a  public  facUity 
of  the  type,>  specified  In  ?  931  42ia>.  ex- 
cept for: 

(1)  Facilities  for  environmental  pro- 
tection as  defined  in  §  931.42  uO  (2' ; 

(2)  Facilities  to  reduce  or  ameliorat* 
environmental  losses  from  freshwater  or 
saltwater  intrusion  or  erosion; 

(3)  Payment  of  the  differential  In 
cost  between  the  least  cost  method  of 
providing  a  public  faulty  required  as 
a  result  of  coastal  energy  activity  and  a 


higher  cost  method  that  reduaes  the  en- 
vlroiunental  loss  of  the  least  cost 
method;  and 

(4)  Any  such  facility  or  modification 
of  an  existing  facility  that  is  determined 
by  the  Associate  Administrator  to  be 
necessary  primarily  for  the  reduction  or 
amelioration  of  envirormiental  losses 


Subpart  H — Lateral  Seaward  Boundaries 
t^O.-il.SO     C;«iioriil. 

For  the  calculations  of  formula  grant 
allotments  under  §  931.76,  outer  Conti- 
nental   Shelf    acreage    and   production 
shall  be  considered  adjacent  to  a  par- 
ticular coastal  State  if  such  acreage  and 
production  lie  on  that  State's  side  of  the 
extended  lateral  seaward  boundaries  ol 
that  State.  These  extended  lateral  sea- 
ward boundaries  of  a  coastal  State  shall 
be    determined    by    delimitation    lines 
established  by  the  Associate  Administra- 
tor accordins?  to  the  procedures  of  tin- 
subpart.  These  delimitation  lines  are  to 
be  established  solely  for  determining  a 
State  s  adjacency  to  outer  Continent^'d 
Shelf   acreage   and  production  for   the 
purposes  of  section  308(b),  and  they  are 
not  intended  to  have  application  under 
any  other  law  or  treaty  of  the  Unite<) 
States. 

§031.81       K>labli>l»iin'iU    of   dfliiiii»ali.>i» 
liiK-^  wh«'ii  agri-^iiitnls  rxisi  h«l«i  !»> 
'>lat<--. 
II  a  lateral  .seaward  boundary  extend- 
ing to  the  outer  limit  of  the  territoi  la: 
sea  has  been  clearly  defined  or  fixed  by 
an   interstate   compact,    agreement,    or 
judicial  decision  at  the  time  these  reg- 
ulations become  effective,  a  delimitation 
line  extending  such  boundary  through 
the    outer   Continental   Shelf   shall   be 
based  on  the  principles  used  to  delimit  oi- 
define  the  lateral  seaward  boundary  m 
such  compact,  agreement,  or  decision.  A 
copv  of  all  such  compacts,  agreement? 
or  decisions  must  be  submitted  to  the 
Associate  Administrator  before  calcula- 
tions of  State  allotments  are  made  and 
within  one  month  from  the  date  these 
regulations  become  effective. 
§031.R2      K>.tabHshiiioiit    of   d«'Iiniilati->tJ 
lines   when   no  agrofnunls   e\i-t    Im- 
lH«M-n  Slates. 
If   no  lateral   seaward   boundary,   or 
any  portion  thereof,  has  been  clearly  de- 
fined  or   fixed   by   interstate   compact 
agreement,  or  judicial  decision,  a  delim- 
itation line  extending  from   the  outer 
limit  of  the  territorial  sea  through  the 
outer  Continental  Shelf  shall  be  estab- 
lished in  the  following  manner: 

(a)  If  within  six  montlis  from  the  date 
these  regulations  become  effective  a  lat- 
eral seaward  boundary  to  the  outer  limit 
of  the  territorial  sea  is  delimited  or  de- 
fined by  an  interstate  compact,  agree- 
ment, or  judicial  decision,  the  Associate 
Administrator  wDl  esteblldi  a  delimita- 
tion line  through  the  outer  Continental 
Shelf  based  upon  tlie  same  principles 
used  to  delimit  or  define  the  lattsral  sea- 
ward boundary  in  such  compact,  agpree- 
ment,  or  Judicial  declfilon.  A  lateral 
seaward  boundary  established  by  Inter- 
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stale  compact  or  agreement  may  be 
based  on  any  principles  wtiich  are  mu- 
tually acceptable  to  the  States  involved 
When  feuch  a  boundary  is  based  on  the 
principles  of  equidistance  contained  in 
the  Convention  0!i  the  Territorial  SrD 
and  the  Contigiious  Zone,  the  procedures 
outlined  in  §  931.84  will  be  followed  Tlie 
lateral  seaward  boundary  delimited  ur 
defined  by  such  a  compact,  asreeme!:!  or 
judicial  decision  must  be  appropriately 
dcuuniented  to  the  Associate  Adminis- 
trato!-  no  later  than  .six  mouths  ttoin 
the  date  tiiec^e  regulation  become  c;- 
fcctive.  Appropriate  documentation  siial! 
inel'.ide  data  sutScient  to  d:fii;e  t!ie  lat- 
eral seaward  boundar:.'  and  may  Itk  lude 
dimensionaily  stable  base  majj.3.  geo- 
graphic positions.  a:^imutlL>.  compu.w- 
tions,  and  uTitten  descriptions 

'b<  If  a  lateral  seaward  boundary  is 
not  defined  or  delimited  by  compact 
agreement,  or  judicial  decision  wiUiin  six 
niontlis  from  the  date:  tiie^e  regulations 
become  effective,  dehmitation  Imes  will 
be  established  by  the  Associate  Admmis- 
trator  based  on  applicable  prmciples  oi 
law.  mcluding  but  not  limited  to  the 
principles  enumerated  in  the  Convention 
on  the  Territoral  Sea  and  the  Contiguous 
Zone,  the  Convention  mi  the  Continental 
Shelf,  and  relevant  judical  decLsions 
When  delimitation  lines  are  determined 
bv  the  principles  of  equidistance  as  con- 
tained in  the  Conventions,  the  procedure^ 
outlined  m  S  931.84  will  be  followed.  Pnoi 
to  establishing  these  delimitation  lines, 
the  Associate  Administrator  will  allow  a 
four  month  period  during  which  time  the 
States  failing  to  delimit  or  define  a 
lateral  seaward  boundar*'  may  submit 
written  arguments  in  support  of  their  re- 
spective positions.  Within  two  months 
after  expiration  of  the  period  allowed  for 
submission  of  arguments  by  States,  tlie 
Associate  Administrator  will  estAblisii  the 
required  delimitation  lines.  The  proce- 
dures of  this  paragraph  may  be  invoked 
at  any  time  after  these  regulations  be- 
come effective  If  the  States  concerned 
jointly  seek  a  determination  bv  the  As- 
sociate Administrator 

?;03l.f>'?  F-.|ibli«hni<-<l  .,1  <!.liinil.i»i.i.i 
lin«-«.  iukKt  lal«T  <'oin(>ar1<  a!"r«-<>- 
nu'nl*.  t>r  jtidirial  deii^iim*. 

If.  after  the  date  tliese  regulations  be- 
come effective,  two  or  more  States  enter 
into  or  amend  an  interstate  co.mpact  of 
agreement,  or  a  judical  decision  is  ren- 
dered in  order  to  clearly  define  or  fix  a 
lateral  seaward  boundary,  delimitation 
lines  extending  such  a  boundary  through 
the  outer  Continental  Shelf  will  be  based 
on  principles  used  to  delimit  or  define 
the  lateral  seaward  boundary  in  such 
I  impact,  agreement,  or  judicial  decision. 
However,  delimitation  lines  so  ext^ended 
or  altered  will  not  affect  grantis  made 
previously  in  accwd  with  calculations 
under!  931.76. 

•>.'?!. 8^1  PriM  iiiiires  for  dt-rifiin;;  il,- 
liniiluliiin  liri.-..  !>>•  e<iui*IUlMn<'..  f>rin- 
•  iple.s. 

When  delimitation  is  based  on  the 
principles  ot  equidistance  as  c«italned 
m  the  Conventions  oa  the  Territorial  Se* 
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and  the  Contiguou.-  Z,.ne  a;  d  o"  the  Con- 
tmental  Shelf,  the  baseline  a.-  described 
therein  will  be  the  intersex  noti  of  the 
National  Ocean  Survev  iNOS  low  water 
datum  of  reference  with  the  land  .i.s  de- 
termined and  publi<;hed  by  the  NOS  or. 
large  .scale  nautical  charts  of  the  area 
The  baseline  u.sed  in  the  application  of 
equirtiitrnce  principles  to  de*-ne  late.  1 
•^eanard  boundaries  or  dehnvtatioa  hues 
IS  that  baselme  from  which  the  breadth 
of  the  icrntonal  -ea  i  i!iea>  itC':  ilie  ii'- 
terageiicy  Coastline  Committee  of  the 
.NTSC  Law  of  the  Sea  Task  Force  who  has 
the  respon.sibility  to  apply  principles  of 
intrriip.';onal  law  and  the  Cuiv  ention  cii 
the  TorMtoiiai  Soa  and  the  ^n-.tisuou.-- 
Zone  :n  delimiting  the  territorial  sea  and 
ihe  oonti£;uous  /one  of  the  United  States. 
will  be  charged  with  the  identification  ot 
the  baseline,  including  closint;  Unes.  on 
NOS  <  iKirts  a^  required  to  e.-t  iblish  the 
eiinidistance  lines.  The  NOS  will  chart 
I'oint-  alone  the  e-iuidistance  lines,  dc- 
leriniiip  the  eeo-n-aphic  posit nii.>  of  these 
|50int.>  by  eithc:  f  '-aiilncal  or  analytical 
.MoiTdnie;-  isnd  document  »he  delimita- 
tion lines  for  rev:vv  and  comn.ent  by  the 
Coastline  Committee  and  final  ajiproval 
by  the  Associate  Administrator 

-,  ''S  !.!{.>       i'oriiiiila  sran!-  iiii|Hiui!<li'<<  li.r 
<l>!>l>iilcii  itrt-w. 

That  portion  of  a  St.ite/^  allotment  of 
.-^ectior.  308' b'  formula  grants  which  is 
dependtnt  on  Outer  Contmenlal  Shelf 
acreage  and  production  in  disputed  areas 
will  be  impounded  untU  such  time  as  tlie 
required  delimitation  lines  have  been  es- 
tabli.slied  by  the  Associate  Adminlstrn- 
tor  using  the  i>rocednrcs  outlined  in 
?  931.82. 

Subpart  I — General  Provisions 

:^  '».*ll.W        Ml., wabl.   ,...!,. 

'  a  '  .\llow  jble  cost.s  will  be  det^^nnuied 
m  accord  witti  Federal  Management  Cir- 
cular 74-4.  Cost  Principles  Applicable  to 
Granto  and  Contacts  with  State  and 
Local  Govenmunts  .34  CFR  255 >.  and 
KltJi  the  unique  n?quircments  of  the 
Coastal  Energy  In;pact  Program.  Specifi- 
cally, project  Lost^  aiu.5t: 

a  I  Be  iiCTcessaiy  and  ixasoiiiUale  for 
proiier  and  efficifut  admuikstration  ol 
the  pix>gram.  be  aUocable  thereto  under 
Uiese  principles,  and.  except  as  specifi- 
cally provided  herein,  not  be  a  general 
expen.se  required  to  carry  out  Uie  overall 
responsibilities  u:  State-;  or  uiut-  of  local 
goverrjiients: 

'  2 1  Be  authorized  or  not  prolubited 
under  State  or  local  laws  or  regulations; 

1 3 '  Conform  to  any  hmitations  or  ex- 
clusioiLs  set  forth  in  these  principles. 
Federal  laws,  or  other  governing  limita- 
tions a.,  to  tviies  or  ajnounts  of  cost 
itea.s. 

(4  >  Be  consistent  wiili  policies.  regiUa- 
tion5  and  procedures  that  applv  uni- 
formly to  both  PederaUy  assisted  and 
other  activities  of  the  unit  of  government 
of  which  the  recipient  is  a  part , 

( 5 '  Be  accorded  consistent  treatment 
through  application  of  generally  ac- 
cepted accounting  prtnctples  appropri- 
ate to  the  circimislances: 


'.)  N  t  !je  .-Ulocabie  f.o  or  included  a.< 
.1  cost  ot  any  othei-  Pederall.\  financtnl 
Jiogram  in  eltlier  the  current  or  a  prior 
:  enod:  aiid 

'7'  Be  net  of  all  applicable  credits 
■b'  -Aiiplirations  for  assl^tanc^:-  under 
this  part  for  nroject^s  or  uiograms  to  pru- 
•ide  new  or  improved  public  facilitie.s 
will  be  sub.'ect  to  the  follownns  additional 
.■f<  ••iiement'^ 

1 1 '  Desig^n  and  perfomiancc  .'Standards 
must  conform  to  profc.<5sionally  recog- 
ni'ed  nati.>nal  s'andards.  Costs" must  be 
i-easonable  and  comramble  to  thcosi  •^t 
similar  work  awarded  thiviut;h  OMcnccni- 
i>otitive  bidding  in  the  ?eosTaphic  area 
•  <f  the  project. 

12'  Cop.pensation  for  engiiieerinn.  ar- 
'-huectural.  or  similar  ser\-ices  shall  not 
be  based  on  n  percentace-uf -construc- 
tion cost 

■3'  Tlie  following  will  be  allowable 
;iroje;n  costs  when  necessai-y  and  rea.sou- 
able  for  the  completion  of  projects  or 
programs  assisted  imder  this  part: 

'i'  Land  acquisition  'including  ic.  - 
than-fef>  simple i.  easements  and  right  - 
of-wa;-: 

'ii'  Architectural,  eneineeruig  .ml 
>ther  necessary  technical  senice  fets; 

■  hi'  Lease  or  rental  of  cssen'ial  move- 
Able  equipment: 

'IV.  Con.structior.  expenses  ituluduu' 
constniction  materiaLs.  fixtures,  appu:  - 
tenances.  and  fl.xed  machinery  a;.d 
equiriment: 

'v  Site  preparation  and  imnro-i'- 
ment:  and 

'  vi  •  IniiiaJ  operatiiig  iiuentoiv  uf  .-iip- 
plies  and  depletable  material. 

'4>  .Activities  conducted,  or  as.seu  .u - 
quired,  iirior  to  approval  ;.f  an  assi-tanco 
apphcation  are  allowable  i  vKsts  anlv  when 
s;>e«-ifically  provided  f.r  in  tlie  grant  or 
loan  contract  or  agreement  Previou.->lv 
acquired  assets  not  covered  by  an  agree- 
ment may.  however,  be  iiuluded  in  the 
State's  matching  .'ih.Tie  to  tlie  extent  that 
they  are  applicable  to  the  proje.-t  or  pro- 
?i-am.  Purcha.sc  options  for  lard  and  m  i- 
terials  essential  to  tiie  project  or  pro- 
gi-am  ma\  be  an  allowable  pixjjeot  iCk.t 
5  '»3I.'*I        \i{niii)i>lr.ili><>  pr< iltiro. 

Admuiist:\.t:ve  p:o.edurts  foi'  giant-, 
ind  credit  a.ssist^ince  are  ba.-^ed  to  Uie 
maximum  extent  passible  upon  Feder.U 
Managem.ent  Circular  74-7.  Unifonu 
Administrative  Requirements  for 
Grants-in-Aid  to  Suite  and  Local  Gov- 
ernment '34  CFR  256' 

S  ^'31.92       <:<^,mpliani«'    miiIi    UMIS    «  ir.    i- 
lar  .\— **.»  ref|iiir<'infnl>. 

.M\  preapplications.  apphcatmn.-  and 
requisitions  for  assistance  for  public  fa- 
cilities and  public  services  and  for  envi- 
ronmental and  recreational  grant,s  are 
subject  to  the  Project  Notification  and 
Review  System  established  bv  Office  of 
Management  and  Budget  Circular  No 
A-95  (Part  I',  as  implemented  bv  regu- 
lations promulgated  by  the  National 
Oceanic  and  Atmospheric  Administni- 
tion,  15  CFR  905. 

§  93)  .93      f  Kher  Fc<l<-ral  rpfiiiirriiirnl.^. 

Compliance    with    all    other    Federal 
statutory    provt^Jons    and     regidatlons 
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in.Tcaialor  wliirli  are  appluable  to  Fed- 
«-ral  assistance  programs  and  reripients 
of  such  asMs*am-  i^  a  ci-miiU'-n  vi  CEIP 
assistance. 


niitmuuiilat     {..i|>.iil     ""lali- 


Pur.suant  to  the  National  Liivironmen- 
tal   Policy  Act   of    1969.   42   U  S.C.   4321 
ft  ."Jcq.   and  the  guidelines  Ls.sin?d  there- 
under. 40  Cf'R  1500.1  et  .seq..  the  Aeso- 
.  iate  AdniinLstrator  will  conduct  an  en- 
vironmental impact  assessment  on  each 
proposed  use  of  assistance  under  Sub- 
parts E  and  G  of  this  part  to  determine 
whether  an  environmental  impact  state- 
ment  (E1S>    will  be  required.  Such  as- 
sessment will  be  ba-sed  on  threshold  cri- 
teria which  will  be  provided  in  guide- 
Imes.  It  is  not  anticipated  tliat  proposed 
uses   of    assistance    under   Subparts    D 
•  Planning I    and  P   'Repayment  AssLst- 
i-nce'  of  this  part  will  require  EIS  prepa- 
ration: however,  the  As.sociate  Adminis- 
trator will  monitor  the  uses  of  assistance 
under  the.'^e  subparts  wltli  the  require- 
ments of  NEPA  in  mind.  Initial  data  and 
mformation  on  the  environmental  im- 
pacts of  a  proposed  project  will  be  pro- 
vlde<i  by  the  potential  recipient  of  as- 
.'Lstance  under  this  part,  according  to 
^.'uidelines  vvhich  will  be  developed  by 
OCZM.  When  the  Associate  Administra- 
tor detennines  that  an  EIS  will  be  re- 
quired,   he  she    will    also    consider   the 
preparation  of  a  regional  or  program- 
matic EIS  on  a  group  of  similar  or  re- 
lated projects,  if  appropriate.  If.  prior 
to  receiving  notice  of  its  allotment  under 
Subpart  E  of  this  part,  a  State  wishes 
to  seek  an  advance  determination  as  to 
whether  an  BIS  will  be  required  for  a 
proposed  project,  such  State  may  submit 
the  information  required  under  S  931.48 
<aM5>   to  the  Associate  Administrator. 
The  Associate  Administrator  will  review 
the  information  submitted  and  will  make 
H  determination  within  45  days  of  re- 
1  eipt  of  such  information. 

S  «>3  1  .*).';       K«*.or.|H. 

(a)  All  initial  recipients  of  financial 
assistance  under  section  308  shall  keep 
and  preserve,  and  shall  require  each  unit 
of  local  government  to  which  it  passes 
the  assistance  to  keep  and  preserve,  de- 
tailed project  control  records  reflecting 
acquisitions,  work  progress,  expenditures, 
and  commitments,  Indicating  in  each  In- 
stance their  relationship  to  estimated 
costs  and  schedules.  Such  records  shall 
be  retained  until: 

•  1)  Completion  of  the  project,  pro- 
gram, or  other  undertaking  for  which  a 
grant  was  made  or  used,  and  thereafter 
for  a  period  of  at  least  three  years:  or 

•  2^  Pull  repayment  of  a  loan  or  giiar- 
anteed  indebtedness  for  which  such  fi- 
nancial assistance  was  provided,  and 
thereafter  for  a  period  of  at  least  three 
years. 

<b>  All  recipients  described  In  para- 
graph (a)  of  this  section  shall  keep  and 
preserve  such  full  written  financial  rec- 
ords, accurately  disclosing  the  amount 
and  the  disposition  of  the  assistance, 
together  with  the  amounts  and  disposi- 
tion of  other  funds  applied  to  the  project. 
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pruj-ram  or  other  undertAkuig,  as  shall 
adequa'f'ly  establi-jh  rnnipliant-C  with  the 
requu-finenlb  of  section  308.  the  terms 
and  conditions  upon  which  such  finan- 
cial a.ssistance  wa.s  made,  and  the  stand- 
ards for  financial  management  system.s 
contained  in  Attachment  G  to  Federal 
Management  Circular  <FMC)  74-7. 

1 1)  Recipients  of  grant  assistance  .shall 
rtiain  such  financial  records  until  com- 
pletion of  the  project,  program,  or  other 
undertaking  for  which  such  grant  was 
made  or  used  and  thereafter  fiir  a  period 
of  at  least  three  years. 

i2)  Recipients  of  loans  or  guarantees 
shall  retain  such  financial  records  until 
complete  repayment  of  the  loan  or  guar- 
anteed indebtedness  for  which  such  fi- 
nancial a.ssistance  was  provided  and 
thereafter  for  a  period  ol  at  lea.  t  tliree 
years. 
S«t:5l.*^»6       Vmlh. 

'The  A.ssociate  Adniinistraior  Uie  Sec- 
retary of  Commerce,  and  the  Comptroller 
General  shall  have  access  for  purposes  of 
audit  and  examination  to  any  records. 
b(X)ks.  documents,  and  papers  which  be- 
long to.  or  are  used  or  controlled  by.  any 
recipient  of  the  assistance  or-  any  person 
who  entered  Into  any  transaction  relat- 
ing to  such  financial  assistance  and 
which  is  pertinent  for  purposes  of  deter- 
mining if  such  financial  a.ssistance  is 
being  or  was  used  in  accordance  with  .sec- 
tion 308,  the  terms  and  conditions  upon 
which  such  financial  assistance  was  rcr 
ceived,  and  PMC  74-7. 
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Tliis  section  sets  forth  requirements 
and  procedures  in  accordance  with  sec- 
tion 308'b)  (5)  to  ensure  that  grant  pro- 
ceeds received  by  States  under  section 
308ib>  may  be  recovered  by  NCAA  if 
such  proceeds  have  been  expended  or 
committed  for  unauthorized  purposes, 
or  if  they  have  not  ^een  expended  or 
committed  before  the  close  of  the  fiscal 
year  immediately  following  the  fiscal 
year  in  which  the  grant  proceeds  were 
disbursed. 

(a)  Adequate  assurariccs.  <1»  Each 
requisition  for  the  proceeds  of  section 
308(b)  grants  submitted  by  a  State  un- 
der Subparts  D.  E,  P.  or  G  of  this  part 
shall  contain  a  written  statement  that: 
(i)  The  State  agency  requisitioning 
tlie  proceeds  possesses  the  legal  author- 
ity to  do  so; 

(ii)  The  State  agency  has  established 
or  will  establish  fiscal  control  and  fund 
accounting  procedures  which  assure 
proper  further  disbursement  of  and  ac- 
counting for  grant  proceeds: 

<iU)  The  State  will  repay  to  the 
United  States,  with  interest  at  tlie  rate 
esabljshed  for  loans  made  under  section 
308(d)  (1)  at  the  same  time  the  proceeds 
of  section  308(b)  grants  were  disbursed, 
the  amount  of  a  grant  which  has  been 
determined  by  the  Associate  Administra- 
tor not  to  have  been  expended  or  com- 
mitted for  purposes  other  than  those  set 
forth  in  H931J3(b).  931.43(b),  931.83 
(h),  and  931.74;  and 

(Iv)  The    State    win    repay    to    the 
United  States  the  amount  of  any  grant 


V,  hich  has  been  determmed  by  NOAA  t<. 
have  been  expended  or  committed  before 
the  close  of  the  fiscal  year  inunediately 
following  tlie  fiscal  year  in  which  the 
grant  proceeds  were  disbursed. 

i2>  If  a  State  has  received  a  wrul*n 
request  for  repayment  under  §  931.97<b' 
( 1 )  NOAA  may  require  such  additional 
assurances  as  it  finds  necessary  to  pro- 
tect the  interests  of  the  United  State.^ 
in  the  making  of  grants  to  the  State 

(b)  Procedures  for  the  recovery  ol 
funds.  <1>  Upon  receipt  from  NOAA  of 
a  written  request  for  repayment  whi.h 
contains  a  finding  that  the  proceeds  o! 
a  grant  received  by  the  State  under  sec- 
tion 308<b)  have  been  expended  or  com- 
mitted for  purposes  other  than  those  set 
forth  in  ?5  931.33(b),  931.43(b),  931.P3 
ib>.  and  931.74,  or  have  not  been  ex 
l>ended  or  committed  before  the  close  uf 
the  fiscal  year  immediately  following  tiv 
fiscal  year  in  which  the  grant  proceeds 
^ere  disbursed,  such  State  shall  provide 
a  written  response  within  15  da\?  to 
either  refute  or  admit  such  findings 

'  2  •  The  Associate  Administrator  shall 
make  a  determination  that  repayment  by 
the  State  will  or  wUl  not  be  required,  and 
shall  notify  the  State  of  this  determina- 
tion no  later  than  45  days  from  the  re- 
ceipt by  the  State  of  the  request  for  re- 
payment described  in  paragraph  (b^ '  1  • 
of  this  section. 

t3»  If  the  Associate  Admlnistrato! 
detei-mines  that  repayment  is  required. 
the  State  shaU  have  30  days  from  the 
date  of  receipt  of  such  determination  to 
file  a  request  for  reconsideration  with 
the  Associate  Administrator,  or  GO  day.- 
from  the  date  of  receipt  of  such  deter- 
mination to  make  a  repayment  by  check 
in  the  amount  stated  in  such  determina- 
tion. 

«i)  If  the  State's  request  for  recon- 
sideration is  denied,  the  State  shall  have 
15  days  from  the  date  of  such  denial  to 
make  a  repayment  by  check  in  the 
amount  determined  to  be  owed  to  the 
United  States. 

iil>  If,  as  a  result  of  the  State's  re- 
quest for  reconsideration,  the  Associate 
Administrator  modifies  his/her  deter- 
mination of  the  amount  required  to  be 
repaid  by  the  State,  such  State  shall 
have  15  days  from  the  date  of  such 
modification  to  make  tlie  repayment,  if 
any,  by  check. 

(4)  If  no  repayment  is  received  within 
the  time  period  established  by  paragraph 
(b)  (3)  of  this  section,  'NCAA  shall  take 
necessary  action  to  recover  the  amount 
due.  Methods  of  recovery  may  Include 
but  are  not  limited  to: 

(i)  The  modification  or  terminatiori  ol 
a  grant  being  received  by  such  State 
imder  section  308(b) : 

til)  The  modification  or  termination  of 
financial  assistance  under  sections  of  tlie 
Act  other  than  section  308(b) ; 

(ill)  "Hie  withholding  of  future  finan- 
cial assistance  to  the  State  under  any  sec- 
tion of  the  Act;  and 

iiv»  The  modification  or  termination 
of  financial  assistance  being  received  by 
such  State  under  other  programs  admin- 
istered by  the  Department  of  Commenje. 
or  the  withholding  of  future  financial  a''- 
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slsiance  to  such  State  under  these  pro- 
grams. 

'5>  Actions  undertaken  under  para- 
graph (b)  of  this  section  shall  not  in  any 
way  prejudice  any  rights  of  NOAA  to 
pursue  such  other  remedies  as  may  be 
legally  available  and  appropriate  under 
the  circumstances,  including  the  referral 
of  tiie  claim  against  the  State  to  the  De- 
partment of  Justice. 

g  ''SLOS      Coordiiiatiun    uilli    other    Fotl- 
eral  agencies. 

'  a  I  No  financial  assistance  for  stud>"- 
ing  and  plarming  provided  under  sections 
308ibi  (4)  (B)  and  308(c),  for  public  fa- 
cilities and  public  services  provided  under 
sections  308(b)(4)(B)  and  (d>,  or  for 
environmental  and  recreational  projects 
provided  under  sections  308(b)(4)(C) 
and  ( d  I  (4)  shall  be  awarded  or  disbursed 
if  other  Federal  funds  are  available  for 
such  purposes,  unless  the  Associate  Ad- 
ministrator is  assured  that  the  Federal 
assistance  to  be  received  under  section 
308: 

1 1 1  Is  to  be  used  in  addition  to,  and  not 
in  lieu  of,  any  Federal  funds  which  any 
coastal  State  or  unit  of  local  government 
may  obtain  imder  any  other  law;  and 

'  2 1  Is  not  duplicative  of  other  funding 
assistance. 

ib'il'  The  term  •joijrt  funding" 
means  the  coordination  of  multiple  Fed- 
eral assistance  under  the  authority  and 
provisions  of  the  Joint  Funding  Simpli- 
ncation  Act  of  1974  (Pub.  L.  93-510 »  in 
support  of  and  consistent  with  the  CEIP. 

( 2 1  \\'hen  assistance  from  other  Fed- 
eral programs  is  insuflBcient  to  cover  a 
project  or  when  combinations  of  assist- 
ance from  multiple  Federal  programs  are 
appropriate  and  beneficial,  States  and 
units  of  local  government  may  request 
joint  funding  by  the  CEIP  and  other 
Federal  programs  in  accordance  with 
OMB  Circular  A-111.  41  PR  32040. 

Subpart  J — Intrastate  Allocation  of 
Financial  Assistance 

§*»31.110      Gtncral. 

This  subpart  sets  forth  policies,  re- 
quirements, and  criteria  required  by  sec- 
tions 308  (e)  (2)  and  (g)<2)  and  related 
to  the  intrastate  allocation  of  financial 
assistance  provided  under  section  308. 

S').!!.!!!      Objective. 

The  objective  of  these  requirements  is 
to  assure,  to  the  maximum  extent  feasi- 
ble, that  section  308  assistance  allotted 
to  coastal  States  is  distributed  among 
units  of  local  government  in  amounts 
which  are  proportional  to  need  and  in  a 
manner  which  is  equitable  and  expedi- 
tious. ^ 

5  "'S  1. 1  12      Process     required     for    inlra- 
^late  alloratiunsi. 

Eacii  coastal  State  must  designate  or 
t-tablish  a  process  to  allocate  its  allotted 
e.  tion  308  assistance  among  State  agen- 
cies and  imits  of  local  government  based 
upon  need  for  such  assistance.  This  proc- 
ess must  be  aiH>roved  by  the  Associate 
Adr.-.intsiratoir,  and  it  must: 


(a>  Specify  tlie  resi>ective  roles  of  State 
agencies  and  units  of  local  government 
in  determining  the  intrastate  allocation 
of  section  308  assistance: 

(b^  Indicate  the  State  agency  desig- 
nated imder  §  931.26  which  will  assume 
a  lead  role  for  administering  the  process; 
(CI  Describe  the  means  to  be  used  to 
define,  detennine.  evaluate,  and  set  prior- 
ities for  the  needs  for  financial  assist- 
ance resulting  from  coastal  energy 
activity: 

(d)  Describe  the  means  to  be  used  to 
allocate  financial  assistance: 

le)  Include  methods  and  procedures 
to  assure  direct  and  effective  participa- 
tion by  affected  State  agencies  and  units 
of  local  government  throughout  the  de- 
velopment and  implemenuition  of  the 
allocation  process: 

if'  Include  a  method  of  assigning 
priority  to  projects  for  which  assistance 
is  not  otherwise  available  from  Federal. 
State,  or  private  sources: 

(g)  Include  a  method  of  assigning 
priority  to  projects  based  on  criteria 
which  include  need,  immediacy  or  sever- 
ity of  impacts,  the  establishment  of  re- 
source or  fi.scal  management  capacity  of 
units  of  local  government,  and  protec- 
tion of  the  environment : 

( h  I  Preserve  local  autonomy : 
(ii  Establish  a  coordination  mecha- 
nism to  prevent  overlapping  or  conflict- 
ing activities  and  to  ensure  a  common 
basis  for  making  assumptions  and  pro- 
jections about  needs  and  impacts: 

(j)  Provide  for  formal  notification  of. 
direct  consulation  with,  and  comment 
by  affected  units  of  local  government; 

(ki  Assure  that  information  on  the 
allocation  of  financial  assistance  is  avail- 
able to  the  public  throughout  the  alloca- 
tion process: 

(1)  Stipulate  reasonable  time  limits 
for  the  allocation  of  financial  assistance: 
and 

(m>  Establish  or  designate  a  procedure 
by  which  units  of  l(X'al  government  may 
appeal  to  the  State  either  the  results  of 
its  allocation  decisions  or  whether  the 
State  complied  with  the  intrastate  allo- 
cation process  described  in  this  section 
and  approved  by  the  Associate  Adminis- 
trator. Such  a  procedure  must  include 
provisions  for  a  record,  evidence,  and 
exhibits  of  relevant  information  .^ubiect 
to  the  appeal. 

§  9.1  i .  1  13       Form-  iif  a«-i-lani<'. 

To  the  maximum  extent  practicable 
and  in  accord  with  the  mirastate  allo- 
cation process  established  pursuant  to 
§  931.112: 

(a I  States  that  requisition  the  pro- 
ceeds of  grants  under  section  308  for 
purposes  specified  in  Subparts  D  and  G 
of  this  part  must  pass  this  assistance 
through  to  State  agencie.>  and  imits  o{ 
local  government  in  the  form  of  grant.s; 

(bi  States  that  requisition  the  pro- 
ceeds of  grants  under  section  308  for  pur- 
poses specified  m  Subpart.^  E  and  F  of 


this  part  must  pass  this  assistance 
through  to  State  agencies  and  units  of 
general  purpose  local  government  in  the 
form  of  grants: 

(c)  States  that  are  allotted  credit  as- 
sistance under  section  308  (d)(1)  and 
id)  (2)  must  pass  tliLs  a.ssistance  tlirough 
to  State  agencies  and  units  of  general 
purpose  local  government  using  one  of 
the  following  methods : 

<  1)  State  agencies  may  borrow  to  pro- 
vide public  facihties  and  public  services 
needed  to  meet  either  State  or  local 
needs: 

(2)  State  agencies  may  borrow  to  re- 
loan  or  to  grant  tins  assistance  to  unites 
of  general  purpose  local  government  for 
public  facilities  *  and  public  services 
needed  to  meet  local  needs ;  or 

«3>  State  agencies  and  units  of  gen- 
eral purpose  local  government  may  sub- 
mit applications  to  tlie  State  to  borrow 
from  the  Fund  to  provide  needed  piibhc 
facilities  and  public  services. 

§931.114      Re\ieK  and  appeal. 

<ai  The  Associate  Administrator  will 
review  the  State's  intrastate  allocation 
of  section  308  assistance  to  determine 
whether  the  allocation  process  results  in 
a  distribution  of  assistance  which.  "vO  the 
maximum  extent  practicable,  is  propor- 
tional to  need. 

1 1)1  In  making  this  latter  determina- 
tion for  secticms  308  'd'lii  and  (di>2' 
assistance,  the  Associate  Administrator 
will  compare  the  proportion  of  the 
State's  relative  need  factor  las  described 
in  5  931.46  ■  which  was  originally  com- 
puted for  each  impact  area  witii  the 
proportion  of  the  Suates  allotment  un- 
der 5  931.46  which  has  been  allocated 
by  the  State  for  use  within  each  impact 
area. 

I  c '  If  there  is  substantial  discrepancy 
between  the.se  two  proportions,  the  State 
agency  designated  under  S931.26iaM2' 
and  responsible  for  the  intrastate  alloca- 
tion process  will  be  asked  to  submit  a 
justification 

'  d '  A  unit  of  local  government  may 
appeal  to  the  Associate  .Administrator  to 
determi;ie  whether  the  State  complied 
with  the  intrastate  allocation  process  de- 
scribed in  §  931.112  and  approved  by  the 
Associate  Administrator  Such  an  appeal 
mu.«t  be  made  within  30  days  after  the 
unit  of  local  government  has  exhausted 
the  appeal  procedure  described  in 
S931.112im'  Sucii  apix-al  is  limited  to 
the  record,  evidence,  and  exhibits  intro- 
duced at  or  resulting  from  the  appeal 
process  established  or  designated  pursu- 
ant to  ?931.112'mi  The  Associate  Ad- 
ministrator will  notify  the  State  and  unit 
of  local  government  of  his  her  findings 
within  45  days  of  receipt  of  tiie  appeal. 
'  e '  If  the  A.ssociate  Administrator 
finds  that  the  State  has  not  substantially 
complied  with  the  approved  process,  sec- 
tion 308  assistance  will  be  withheld  until 
the  State  reallocates  the  assistance  in 
accord  with  the  approved  process. 

iFR  DcK  77-212  Filed  1-4-77  8  45  anij 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
MRTMEnToF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  193— NATIONAL  DIFFUSION 
NETWORK   PROGRAM 

Final  Regulations 

Pursuant  to  the  authority  contained  in 
section  422' a'  of  the  General  Education 
Provisions  Act  >  20  U.S.C.  1231a • ,  a  notice 
of  proposed  rulemaking  for  the  National 
Diffusion  Network,  was  published  in  the 
Federal  Register  in  41  FR  45962-45964 
on  October  18,  1976  governing  contract 
awards  under  tho  National  Diffusion 
Network  Program.  The  program  has  the 
purpose  of  promotii\g  wide-spread  in- 
stallation in  local  school  systems  of  al- 
ready developed,  rigorously  evaluated, 
exemplary  educational  programs  at  the 
early  childhood,  elementary,  secondary, 
and  adult  education  levels. 

I.  Prog  RAM  Pvrpose 


The  National  Diffusion  Network  is  a 
delivery  system  designed  to  disseminate 
information  and  provide  technical  as- 
sistance to  local  school  systems,  public 
and  private  elementary  and  secondary 
.schools,  and  early  childhood  or  adult 
education  programs  in  order  that  they 
may  adopt  exemplary  elementary  and 
secondary  education,  early  childhood,  or 
adult  education  programs,  products,  and 
practices  approved  for  dissemination  by 
the  Joint  Dissemination  Review  Panel 
I JDRP'  of  the  Education  Division  of  the 
Department  of  Health,  Education,  and 
Welfare.  The  JDRP  serves  as  a  quality 
control  mechanism  with  respect  to  edu- 
cational programs,  products,  and  prac- 
tices propo.<;ed  for  dissemination  by  o£B- 
cers  or  employees  of  the  Education  Divi- 
sion. In  the  course  of  carrying  out  their 
program  responsibilities,  these  officers  or 
employees  identify  programs,  developed 
with  Federal  funds,  which  they  believe 
to  be  sufficiently  exemplary  to  be  dis- 
seminated in  order  that  they  may  be  rep- 
licated or  otherwise  used  in  other  set- 
tings. The  JDRP  reviews  these  and  ap- 
proves for  dissemination  by  agencies  of 
the  Education  Division  those  programs 
for  which  there  is  adequate  evidence  that 
thev  have  been  effective. 

These  JDRP  approved  programs  make 
up  the  pool  of  exemplary  programs, 
products,  or  practices  disseminated  by 
the  National  Diffusion  Network  for  wide- 
spread installation  in  local  school  dis- 
tricts and  In  nonprofit  private  schools. 
The  Network  Is  designed  to  carry  out  this 
purpose  through  two  approaches. 

*a*  Developer -demonstrator  projects 
which  wUJ  be  awarded  generally  to  the 
public  or  private  agencies,  organizations, 
groups,  or  individuals  which  have  al- 
ready developed,  with  Federal  funds,  an 
exemplary  program,  product,  or  practice 
approved  for  dissemination  by  the  JDRP. 
The  contract  recipient  will  receive  funds 
to: 

1 1 1   Develop    promotional    descriptive 
materials  about  the  approved  program, 
(2)  Refine,  produce,  and  package  In- 
structional, management,  and  training 
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materials  for  use  in  replicating  the  pro- 
gram ; 

(3)  Share  these  materials  and  other 
information  regarding  the  program.  In 
conjunction  with  recipients  of  'FacUlta- 
tor"  contracts  described  below,  with  lo- 
cal educational  agencies  and  schools 
which  consider  replicating  the  programs; 
and 

'4i  Provide  training  and  technical  as- 
sistance to  these  adopters  which  will  in- 
stall and  use  the  program. 

ib>  Facilitator  projects,  each  of  which 
will  be  awarded  to  one  or  more  public  or 
private  agencies,  organizations,  groups, 
or  individuals  within  a  State  or  combi- 
nation of  adjoining  States.  Tlie  contract 
recipient  will  receive  funds  to: 

'  1  >  Engage  in  widespread  dissemina- 
tion of  information  to  as  many  local 
school  systems  and  schools  as  possible 
within  its  State  or  area  in  order  to  ac- 
quaint these  systems  and  schools  with 
the  exemplary  programs  which  have 
been  approved  for  diffusion  by  the  Joint 
Dissemination  Review  Panel; 

(2»  Provide  technical  assistance  to  in- 
terested local  educational  agencies,  and 
schools  within  their  State  or  area  in  con- 
sidering how  this  program  might  relate 
to  and  benefit  their  educational  needs 
and  program  activities:  and 

1 3 1  Provide  for  necessary  linkages  and 
arrangements  between  local  educational 
agencies  and  schools  which  decide  to  In- 
stall a  Network  program  and  the  appro- 
priate Developer-Demonstrator. 

A.S  the  title  of  the  Network  suggests, 
the  National  Diffusion  Network  is  de- 
signed to  promote  installation  of  exem- 
plary programs  approved  by  the  JDRP 
throughout  the  Nation.  Developer-Dem- 
'onstrator  contractors  will  be  funded  to 
provide  information,  training,  and  tech- 
nical assistance  in  all  parts  of  the  Nation 
with  regard  to  a  specific  program  or 
product.  Each  Facilitator  contractor  will 
concern  itself  with  schools  in  a  particular 
State  or  otherwise  limited  geographic 
region  cutting  across  contiguous  States. 
It  will  be  a  purpose  of  the  Network  pro- 
gram to  award  a  substantial  number  of 
these  Facilitator  contracts  which  will 
collectively  cover  all  or  most  of  the  Na- 
tion, subject  of  course  to  the  quality  of 
proposals  received  and  limitations  In 
available  funds.  It  is  not  expected  that  it 
will  be  possible  to  cover  all  parts  of  the 
Nation  under  the  Facilitator  category  In 
the  initial  year  of  funding  under  this 
part. 

National  Diffusion  Network  projects 
operated  during  FY  1976  with  fimds 
awarded  late  in  FY  1975  pursuant  to  the 
authority  of  section  306  of  the  Elemen- 
tary and  Secondary  Education  Act.  Be- 
cause the  section  306.  ESEA  authoriza- 
tion has  since  expired,  funds  have  been 
appropriated  in  Fiscal  Year  1977  for  the 
Network  pursuant  to  the  authority  of 
section  422 (a>  of  the  General  Education 
Provisions  Act  (GEPA^  an  authority 
vested  in  the  Commissioner  of  Educa- 
tion to  disseminate  Information  about 
federally  supported  education  programs. 
Whereas  section  306,  ESEA  authorized 
grant  awards  by  the  Commissioner,  sec- 
tion 422 1  a^  of  the  GEPA  authorizes  only 


contracts.  For  this  reason,  awards  under 
this  part  will  be  by  way  of  contracts  In 
accordance  with  the  procedures  and  the 
requirements  of  Federal  and  HEW  pro- 
curement regulations.  (41  CFR  Chapters 
1  and  3) .  This  part  sets  forth  the  gen- 
eral requirements  and  standards  for  the  ■ 
program. 

Prior  recipients  of  funds  under  the 
Network  may  compete  for  a  contract 
award  pursuant -to  this  part  to  continue 
Network  activities.  Their  proposals  will 
be  reviewed  on  the  same  basis,  and  under 
the  same  evaluation  criteria,  as  a  pro- 
posal from  an  agency  or  Institution  not 
previously  funded  under  the  Network. 

The  development  of  the  National  Dif- 
fusion Network  Program  has  benefited 
from  public  participation  in  the  decision- 
making process.  During  the  past  three 
years.  State  and  local  educational  per- 
sonnel, a  representative  group  of  Devel- 
oper-Demonstrator and  Facilitator  proj- 
ect personnel,  and  other  professionals 
in  the  area  of  dissemination  have  as- 
sisted in  developing  the  National  Diffu- 
sion Network  and  have  participated  in 
the  implementation  and  operation  of  the 
Network. 

II.  Summary  of  Comments  and 
Responses 

Pursuant  to  section  431(b)  (2)  (A>  of 
the  General  Education  Provisions  Act 
(20  U.S.C.  1232(b)(2)(A)),  Interested 
parties  were  given  thirty  days  to  com- 
ment on  the  proposed  regulations.  Copies 
of  the  Notice  of  Proposed  Rulemaking 
were  distributed  to  each  Chief  State 
School  Officer,  to  each  ESEA,  Title  IV 
State  Coordinator,  and  to  each  Devel- 
oper-Demonstrator and  Facilitator  proj- 
ect director  participating  in  the  National 
Diffusion  Network.  A  total  of  twenty- 
five  written  responses  were  received, 
from  nine  network  participants,  five  na- 
tional organizations,  three  universities,  ' 
two  Federal  agencies  and  from  six  State 
educational  agencies.  A  summary  of  the 
comments  and  objections  received  and 
the  responses  of  the  Office  of  Education 
follow : 

Subpart  A — General  Provisions 

Section  193.1  Scope  and  purpose,  a. 
Comment.  Several  commenters  sug- 
gested that  the  regulations  include  pro- 
visions for  private  profit-making  agen- 
cies as  well  as  non-profit  agencies  to  be 
eligible  for  a  Network  contract. 

Response.  A  change  has  been  made 
in  §§  193.11  and  193.21  to  Include  the 
awarding  of  contracts  to  public  or  pri- 
vate agencies,  organizations,  groups,  or 
individuals. 

b.  Comment.  A  commenter  suggested 
including  provisions  for  the  establish- 
ment of  a  central  collection,  assembly. 
and  distribution  of  National  Diffusion 
Network  materials  to  the  Network 
participants. 

Response.  No  change  has  been  made 
in  the  regulation.  It  is  Intended  that  the 
Division  of  Educational  Replication 
within  the  U.6.  Office  of  Education  will 
act  as  a  central  coordinating  unit  for  the 
Network. 

c.  Comment.  A  suggestion  w^as  made  to 
expand  the  Network  to  include  programs 
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validated  through  use  of  the  State  Iden- 
tification, Validation,  and  Dlseonlnation 
(IVD)  procedures,  a  State  review  process 
for  identifying  and  validating  exemp- 
lary, Federally  funded  ESEA,  Title  m 
programs. 

Response.  No  change  has  been  made  In 
the  regulations.  Tlie  Office  of  Education 
recognizes  the  Identification,  Validation, 
and  Dissemination  (IVD)  process  as  a 
procedure  which  has  been  used  by  States 
to  identify  and  validate  outstanding  pro- 
grams and  practices  for  diffusion  and 
replication  within  the  State  in  which  the 
program  was  developed.  It  also  recog- 
nizes the  contributions  that  'the  IVD 
process  has  made  to  Improving  the  qual- 
ity of  evaluation  desl^is  primarily  for 
programs  and  practices  developed  with 
ESEA,  Title  III  funds.  The  policy  of  the 
Office  of  Education,  howev-r.  Is  tl-.at  only 
those  programs,  products  and  practices 
which  have  been  examined  for  effective- 
ness by  the  Joint  Dissemination  Review 
Panel  and  approved  for  dissemination 
may  receive  funds  as  Developer-Demon- 
strators. The.  JDRP  serves  as  a  quality 
control  mechanism  to  ensure  tl.at  Fed- 

-al  funds  do  not  support  dissemination 
of  programs  or  products  for  which  there 
is  no  evidence  of  effectiveness.  IVD  vali- 
dated programs  and  practices  may  be 
submitted  to  the  JDRP  and  if  approved 
are  eligible  to  receive  funds  as  Developer- 
Demonstrators  and  to  participate  in  the 
National  Diffusion  Network. 

Section  193.2  Definitions,  a.  Comment. 
Several  commenters  requested  a  state- 
ment to  be  Included  in  the  definitions 
providing  for  early  childhood  education 
programs  and  adult  education  programs 
approved  for  diffusion  by  the  JDRP. 

Response.  These  suggest lonus  have  been 
incorporated  In  the  regulations. 

b.  Comment.  A  commenter  raised- sev- 
eral questions  and  made  suggestions  con- 
cerning procedures  used  by  the  Joint 
EWssemlnatlon  Review  Panel.  TTie  Com- 
menter, however,  did  not  suggest  that 
changes  be  made  in  the  regulation. 

Response.  A  copy  of  the  commenter'? 
letter  has  been  sent  to  the  Chairman  of 
the  Joint  Dissemination  Review  Panel 
and  to  the  Commissioner  of  Education 
for  consideration  and  possible  modifica- 
tion of  present  procedures 

Subparts — Developer -Demonstrator 
Projects 

Section  193.11  Eligibility  for  awards. 
a  Comment.  A  commenter  suggested  that 
the  Network  should  include  programs 
developed  with  State  or  local  funds  if 
approved  for  dissemination  by  the  Edu- 
cation Division's  JDRP. 

Response.  No  change  has  been  made  in 
the  regulations.  The  authorizing  legis- 
lation which  supports  the  Network,  sec- 
tion 422 (a>  of  the  General  Education 
Provisions  Act.  limits  the  programs  that 
may  be  disseminated  by  the  NDN  to  those 
programs  that  were  develc^ied  with  Fed- 
eral funds. 

b.  Comment.  Several  comments  were 
received  requesting  thfit  a  Developer- 
Demonstrator  project  be  able  to  transfer 
operation  to  an  agency  other  than  th^ 
one  at  the  original  developer  site. 


Response.  Changes  have  been  made  m 
§  193.11  of  the  regulation  to  incorporate 
this  suggestion. 

Section  193.12  Project  actiiHties  Com- 
ment. A  commenter  asked  that  the  Na- 
tional Diffusion  Network  provide  funds 
for  replicators  of  Developer-Demonstra- 
tor programs. 

Response.  No  change  has  been  made 
in  the  regidation.  Developer-Demonstra- 
tor Projects  and  Facilitator  Projects  pro- 
vide training  and  technical  assistance  to 
adopters  and  in  some  cases,  where  funds 
permit,  may  also  provide  some  additional 
travel  and  supplies  for  adopters.  Adopt- 
ing schools,  however,  are  expected  to  pay 
for  all  operational  costs  associated  with 
the  program  from  funds  from  other 
sources 

Section  193.14  Funding  criteria.  Com- 
ment. Several  commenters  proposed  that 
the  regulations  include  provisions  to  en- 
able potential  adopters  to  visit  an  adopt- 
er site  of  the  program  in  addition  to  the 
originating  site. 

Response.  A  change  has  been  made  in 
§  193.14'ct  of  the  regulations  to  provide 
for  an  adopter  site  to  be  used  for  obser- 
vation as  long  as  the  site  meets  the  basic 
specifications  of  the  original  project. 

Section  193.21  Eligibility  for  atoards 
Comment.  A  commenter  suggested  that 
the  regulations  should  emphasize  a 
State -based  facilitator  rather  than  a  fa- 
cilitator project  which  serve.s  segments 
of  a  State,  or  more  than  one  State. 

Response.  No  change  in  the  regulation 
is  deemed  necessary.  In  general,  the  Of- 
fice of  Education  expects  to  fund  Paclh- 
tators  which  serve  a  single  State.  Some 
States,  however,  because  of  regional  ar- 
rangements within  a  State  h&ve  in  the 
past  fomid  that  more  than  one  facilita- 
tor within  a  State  was  desirable.  Also, 
two  States  in  the  past  chose  to  enter  m- 
to  an  arrangement  which  provided  for  a 
single  facilitator  to  serve  the  two  States. 
The  regulation  is  flexible  enough  to  ac- 
commodate situations  of  this  type  on  the 
same  basis  as  a  single  State  project. 

Section  193.22  Project  activities,  a. 
Comment.  A  commenter  proposed  collab- 
oration between  Facilitators  and  other 
State  agencies  dealing  in  dissemination 
acti\ities. 

Response.  No  change  In  the  regula- 
tions is  deemed  necessary.  Even  though 
collaboration  between  Facilitators  and 
other  State  agencies  is  not  required, 
points  are  given  in  the  criteria  for  col- 
laboration witli  other  State  8«enci&'- 
having  dissemination  objectives  and  re- 
sponsibilities. Federal  requirement.^  on 
this  do  not  seem  appropriate. 

b.  Comment.  Sevei-al  commenter^  pro- 
posed that  technical  assistance  be  pro- 
vided an  adopter  site  during  the  imple- 
mentation phase. 

Response.  A  new  paragraph  gi  has 
been  added  to  §  193.22  to  pronde  for 
such  technical  assistance 

c.  Comment.  Several  commenters  re- 
quested that  Facilitator  fimds  be  made 
a\'ailable  to  adopters  to  cover  costs  asso- 
ciated with  the  adoption  of  a  Developer- 
Demonstrator  program  when  circum- 
stances warrant  assistance. 


Rt"^ponse.  A  change  has  been  made  by 
adding  J  193.25  which  provides  that  Pa- 
cihtators  may  assist  adopters  with  tiie 
purchase  of  educational  materials  and 
provide  funds  for  technical  assistance  to 
install  a  Developer-Demonstrator  pro- 
gram. 

d.  Comment.  Commenters  requested 
that  all  Joint  Dissemination  Review 
Panel  approved  programs  be  included  in 
the  National  Diffusion  Network  for  dis- 
semination and  not  be  limited  just  to 
those  programs  receiving  fimds  as  De- 
veloper-Demonstrator Projects. 

Response.  A  change  has  been  made  in 
the  regulations.  All  approved  JDRP  pro- 
grams will  be  Included  for  purposes  of 
providing  Information  by  Facilitators  in 
the  Netwoirk.  Only  those  JDRP  approved 
programs  which  are  fimded  as  DevHop- 
er-Demonstrators.  however,  will  be  able 
to  provide  training  and  techiucal  assi.st  - 
ance  to  potential  adopters. 

Section  193.23  ProposaJ  regvirenit^uts 
ComTnent.  A  comment  was  received  re- 
questing that  national  nonprofit  organi- 
zations be  able  to  operate  Facilitator 
projects  which  are  national  in  scope  a-s 
opposed  to  those  which  are  local  or 
regional  in  scope. 

Response.  No  change  has  been  made  ii' 
the  regulation.  Based  upon  previous  ex- 
perience with  the  National  Diffusion  Net  - 
work,  the  Office  of  Education  does  not 
believe  that  a  single  Facilitator  .servin'. 
all  States  can  provide  the  numeroiLs  per- 
scMial  interactions  with  local  school  di.-  - 
trlcts  and  private  nonprofit  schools  in  a' 
States  which  are  necessary  for:  la 
Matching  local  needs  with  possible  solu- 
tions, and  (b>  providing  trainmg  mmI 
other  technical  assistance  during  tlie  in- 
stallation process.  Past  experience  indi- 
cates that  FacDltators  which  serve  . 
single  State  or  a  region  withui  a  St^ite 
can  provide  these  personal  interaction.^ 
The  Office  of  Education  hopes  to  develoj) 
a  self  sustaining  capacity  within  each 
State.  This  capacity  would  be  last  if 
Facilitators  were  funded  to  serve  the 
nation. 

Section  193.24  Funding  criteria  Com 
merit.  Several  commenters  felt  that  Ui- 
value  placed  on  Item  (f>  entitled  "Priui 
experience"  penalized  States  not  cur- 
r«itly  having  a  FacillUtor  but  who  de- 
sire to  respond  to  a  request  for  propas&I 

Rci.ponsc    The  prior  experience  crile 
:ion  has  been  deleted. 

m.  Other  changes,  tai  Minor  change- 
have  been  made  to  correct  clerical  errors 
or  technical  inconsistencies  in  subpart-. 
B  and  C 

<bi  AdditioiUkl  items  have  been  in- 
cluded to  reflect  the  relationship  that  cof.t 
has  to  the  funding  of  a  proposal  and  to 
establish  a  basis  for  programmatic  and 
financial  reporting 

<c>  Other  changes  have  bet-n  made 
based  upon  recommendations  of  the 
Office  of  Education  Grant  and  Procure- 
ment Division  to  assure  that  the  regula- 
tions conform  to  contract  requirement- 

'di  Amendments  have  been  made  to 
5  193.24  to  clarify  that  the  Commissioner 
in  awarding  Facilitator  contracts,  will 
seek  to  cover  as  many  States  as  possible 
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IV  Adoption  of  regulaitom.  Alter  con- 
sidering aU  comments,  the  Commissioner 
hereby  adopts  the  proposed  regulations 
which  were  published  in  the  Federal 
Reoister  on  October  18.  1976,  with  the 
i.oted  changes,  as  set  forth  below. 

V  Effective  date.  Pursuant  to  section 
431  (d»  of  the  General  Education  Provi- 
sions Act,  as  amended  (20  U.S.C.  1232 
•  di  ) ,  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrenUy  with 
the  publication  of  this  document  In  the 
Federal  Register.  That  section  provides 
that  regulations  subject  thereto  shall  be- 
come effective  on  the  forty-fifth  day  fol- 
lowing the  date  of  such  ti-ansmlsslon  sub- 
ject to  the  provisions  therein  concerning 
Congressional  action  and  adjournment. 

f,„rr.  -  The  OtHce  of  Education  lias  deter- 
n-ilned  that  thi«  dooimient  does  uot  contain 
u  major  propasal  requiring  preparation  of  an 
Inflation  Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 
(Catalog  of  Federal  Domestic  Assistance  No. 
136V4.  National  Diffusion  Network-Dlfi- 
Ken\i  nation) 

Dated   December  29, 1976. 

John  W.  Evans, 
(i4ifi«o>   VS   Covimissioner 
of  Education. 

Appro;  ed    December  29.  1976. 

David  Mathews, 
Secretary  of  Health,  Education, 
and  Welfare. 
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.\rTHORn-Y;  Sec.  422 (at  of  the  General 
Education  Provl.slon.s  Act  \20  U.S.C.  12318); 
Pub.  U  94-439  (1976V  HR  Rep  No  94-1219 
ut  67  I  1976) 

Subpart  A — General  Provisions 

is  l'*3.l       s«-op«- aiiH  piirpo-c. 

ia>  Scope.  Tlie  regulations  in  this  pai-t 
govern  contract  awards  with  funds  ap- 
propriated for  purposes  of  the  National 
Diffusion  Network  pursuant  to  section 
422 <a>  of  the  General  Education  Pro- 
visions Act  Contract  awards  under  this 
part  are  subject  to  applicable  provisions 
rontained  in  41  CFR  Chapters  1  and  3. 

ib">  Purpose  The  purpose  of  this  part 
Is  to  provide  for  the  award  of  contracts 
to  public  or  private  agencies,  organiza- 
tions, groups,  or  individuals,  to  promote 
the  widespread  In.stallation  in  public  and 
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prnaiL'  nonprofit  elementary  and  sec- 
ondary schools,  early  childhood  educa- 
tion programs  and  education  programs 
for  adults  who  do  not  have  a  certificate 
of  graduation  from  a  school  providing 
■secondary  education  and  who  have  not 
achieved  an  equivalent  level  of  education, 
of  rigorously  evaluated,  exemplary  edu- 
cational programs,  products,  or  practices 
already  developed  with  Federal  support. 
(References  hereinafter  to  "schools' 
shall  include  public  and  private  non- 
profit schools  and  prograjQis  providing 
education  at  tliese  levels.)  The  program 
will  he  designed  to  acquaint  'Schools 
throughout  the  Nation  with  exemplary. 
Federally  funded  program.s  and,  if  the 
.schools  decide  to  adopt  these  programs, 
to  assist  them  in  doing  so  through  the 
provision  of  information,  technical  ii.s- 
si-stance,  and  training. 

§  193.2      D<>riniti.)n«. 

The  following  definition.'^  -hall  apply 
to  the  terms  used  in  this  Part 

(a)  "Joint  Dissemination  Review- 
Panel '  or  "JDRP"  refers  to  the  panel  of 
that  name  within  the  Education  Division 
of  the  Department  of  Health.  Education. 
and  Welfare,  and  composed  of  employ- 
ees of  the  Office  of  Education,  the  Na- 
tional Institute  of  Education,  and  the 
Office  of  the  Assistant  Secretary  for  Edu- 
cation, which  reviews  educational  pro- 
grams, products,  and  practices  submitted 
to  It  by  employees  of  the  Education  Divi- 
sion for  effectiveness  and  approve  them 
for  national  dissemination. 

(30U.S,C.  1221b,  1221C,  1221c.) 

(b)  "Local  educational  agency  "  meaas 
a  public  board  of  education  or  other  pub- 
lic authority  legally  constituted  within 
a  State  for  either  administrative  con- 
trol or  direction  of,  or  to  perform  a  .serv- 
ice function  for,  public  elementary  or 
secondary  schools  in  a  city,  county,  town- 
ship, school  district,  or  other  political 
subdivision  of  a  State,  or  such  combina- 
tion of  school  districts  or  counties  as  are 
recognized  In  a  State  as  an  administra- 
tive agency  for  its  public  elementary  or 
secondary  schools.  Such  term  also  in- 
cludes any  other  public  Institution  or 
agency  having  administrative  control 
and  direction  of  a  public  elementary  or 
secondary  school, 

(20  U.S.C  881(f).'» 

(c)  "State"  means  in  addition  to  the 
several  States  of  the  Union,  the  Com- 
monwealth of  Puerto  Rico,  the  District 
of  Colimibia,  Guam,  American  Samoa, 
the  Virgin  Islands,  and  the  Trust  Terri- 
tory of  the  Pacific  Inlands. 

(20USC.881(J)  ) 

§193.3       \«ar«l  pr«xe«liir<'>. 

Awards  under  this  part  shall  be  in  the 
form  of  competitive  contracts  and  shall 
be  governed  by  the  applicable  provisions 
of  Federal  and  Department  procurement 
regulations  contained  In  41  CFR  Chap- 
ters 1  and  3. 


§§  193.4 — 193.10      (Reserved] 

Subpart  B — Developer-Demonstrator 
Projects 

§  193.1 1      Eligibility  for  awards. 

'a)  A  proposal  for  a  Developer -Dem- 
onstrator project  may  be  submitted  by 
any  public  or  private  agency,  organiza- 
tion, group,  or  individual  that  has  de- 
veloped, with  Federal  support,  an  exem- 
plary educational  program,  product,  or 
practice  which  has  been  previously  ap- 
proved for  dissemination  by  the  Joint 
DLssemination  Review  Panel  (JDRP). 

( b  >  If  the  agency  which  developed  the 
pi-ogram  approved  by  the  JDRP  does  not 
apply  for  a  Developer-Demonstrator 
Pi-oje<.-t,  another  agency,  organization 
group  or  individual  may  apply  for  a  De- 
veloper-Demonstrator Project  award  for 
the  JDRP  approved  program,  if  the  pro- 
gram continues  to  be  operated  at  the 
original  site  and  is  available  for  potential 
adopter  visitation  and  obsei-vation,  and 
if  the  staff  which  will  perform  the  proj- 
ect activities  is  composed  substantiall:. 
of  staff  members  who  originally  deveJ- 
oi^ed  and  oi)erated  the  project. 

15   193.12      Project  aclivilirs. 

A  Developer-Demonstrator  Pioje.i 
contract  wUl  be  awarded  for  tlie  purpo.<f 
of  can-ying  out  the  foUowlng  activities 

I  a)  Disseminating  Information  on  a 
nationwide  basis,  in  conjunction  with  re- 
cipients of  Facilitator  Awards  under  Sub- 
part C,  about  the  exemplary  educationi\l 
progiam  previously  approved  by  the 
JDRP; 

I  b)  Developing  matei-ials  about  tlie  a^)- 
proved  program  to  be  used  by  recipient.'^ 
of  Facilitator  contracts  under  Subpart  C 
and  local  educational  agencies,  ami 
schools  before  a  local  educational  agenc.\ 
or  school  decides  to  adopt  the  approved 
progi:am ; 

(ci  Refining,  producing,  and  packag- 
ing instructional,  management,  and 
training  materials  related  to  the  ap- 
proved program  for  use  with  local  edu- 
cational agencies  and  schools  after  the> 
have  decided  to  adc^t  the  program ; 

(d'  Providing  training  and  technical 
a.ssi.stance  to  local  educational  agencie.- 
and  schools  which  decide  to  adopt  the 
approved  program  In  planning  for,  ini- 
tiatmg,  and  carrying  out  the  program 

le'  Participa;ting  in  workshops  and 
meetings  arranged  for  by  the  Commi.'^- 
sioner  to  share  information  among  Net- 
work contractors  and  provide  technical 
assistance  to  them ;  and 

(f )  Evaluating  the  effectiveness  of  the 
diffusion  and  adoption  process  including 
evaluating  the  data  received  frcnn  the 
adopter  on  the  effectiveness  of  pix)grani 
installation. 

(30  UB.C.  1231*;  Pub.  L.  94-439  (]U7<1     H  R 
Rep.  No.  1129  at  eV  (1976).) 

§193.13      Proposal  requirements- 

A  proposal  for  a  DevelopeisXtemon- 
strator  Contract  award  under  this  sub- 
part must  meet  the  fonowlng  require- 
ments. In  addition  to  such  other  requlre- 
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iiient.^  as  inaj  be  -^et  forth  ui  ,ipplicablc 
conti-act  documents.  The  pixH^o^  must 

(a>  Identify  and  describe  the  specific 
program,  product,  or  practice  to  be  dis- 
seminated and  dcx-ument  that  the  pro- 
ga-ani.  product,  or  pi-actice  \sa^  develor>ed 
with  Federal  .support  and  h;i.s  been  ap- 
proved for  dissemination  by  Uic  Jouit 
DL-^semination  Review  Panel; 

'b'  Provide  for  tlie  carryin;;'  oat  of  ;^1! 
01  the  project  lictivitics  described  in 
?  193.12  and  describe  the  strategics  to  bo- 
used in  carrying  out  these  activities; 

ir>  Set  fortli  a  management  and  an 
evaluation  plan  for  tlie  project; 

id'  Document  that  the  program,  prod- 
uct. Of  practice  remains  in  cuirent  use  at 
the  site  at  which  it  was  developed  and 
explain  tlie  mannci'  and  nature  of  the 
current  use; 

le'  Provide  for  quarterly  report.s  of 
-uch  data  as  is  required  to  niea.sure  prog- 
ress duiing  tlie  project,  and  a  final  re- 
port due  ninety  days  after  tlie  comple- 
tion of  Uie  project,  including  in  the  final 
report  recommendations  for  iiiiprovlng 
future  activities 

(I'  Docmnent.  if  the  offeror  is  other 
than  the  original  developer  of  the  JDRP 
approved  program,  tliat  the  progi-am  will 
continue  to  operate  at  the  original  siCe 
and  be  available  for  visitation  by  poten- 
tial adopters  and  that  staff  members  who 
originally  developed  and  operated  the 
JDRP  approved  program  will  provide 
training  and  technical  a.ssisUiiice  to  po- 
tential  adopters  and  will  participate  in 
otlier  program  a<'tivities. 

i;  I9?i.lt      Fumlitm  <T!ttTi;>. 

In  evaluating  propo.sals  for  Developer- 
Demonstrator  Projects,  the  (Commission- 
er will  apply  the  following  criteria: 

(a>  High  quality.  (17  points^ .  Tlie  ex- 
tent the  proposed  project  is  de^,igl■led  to 
achieve  high  quality  cbeyond  meeting 
minimum  requirements)  with  respect  to 
each  of  the  project  activities  descri'oed 
m  §  193.12: 

lb)  Management.  (13  points*  Tlie 
quality  of  the  managanent  and  evalua- 
tion plans  described  in  tlie  proposal: 

ic)  Access  to  developer  site.  <9  points' 
Tlie  extent  the  proposal  provides  for 
access  of  !K)tential  adopters  who  may 
wish  to  visit  the  ongoing  project  at  the 
original  site  and,  at  the  option  of  the  con- 
tract recipient,  at  any  additional  adopter 
site  in  which  the  program  meets  the  basic 
specifications  of  the  program  at  the 
original  site: 

'd'  Perso7ir:el.  i20  point,?-''  Adeciu.'i  v 
of  educational  background  and  experi- 
ence of  proposed  staff  members  to  per- 
fonn  the  requirements  specified  in  the 
RFP  including  Items  such  S£:  educa- 
tional training,  experience  in  the  devel- 
opment and  operation  of  a  JDRP  ap- 
proved program,  and  related  education 
.md  experience  in  dissemination  ft"<i 
;<iaff  training. 

'  e)  Facilities  and  resources.  '  9  points) . 

.\dequacy   of   facilities   and   other   re- 
sources; 


'11    Inn<>-  atiie   ii'ruU'.r.Ci,     ■'i  poi!U>' 
Hie  extent  the  p!x»posal  provides  for  In- 
novative dissemination  strategies  whicli 
may  be  wortiiy  of  replication  by  other 
Network  projects:  and 

'S'    Cost  effect ivenes.'^.  '.9  points) .  Th-:^ 
cost  effecti\ene.=.s  of  the  i)roject  with  re- 
siXK^t   :o  the  number  oi  St-,'^!  •^.  .^chool.^ 
and  stiicieuts  to  be  served 

§    l'f:',.]-y        \l!..u..Sl.tu<l>. 

Aliuv,auie  costs  under  awards  piu-suant 
to  this  i)arl  will  be  determined  in  accord- 
ance with  the  cost  principles  described 
\n  41  CFR  Parts  1-15.  and  may  include 
the  cost.--  ol  emploing  a  .>mall  staff  to 
carry  out  the  activities  described  in 
?  19;m2. 

<>;  |«>:?.i<, — 1»»3.20      |K,-..r%.-«ll 

Subpart  C — Facilitator  Projects 

*   I'*. 21       Klisiliilil?   forananK. 

.\  prnix>.-al  for  a  Fiiciiitator  PrOjC-vt 
triav  be  .submitted  by  a  public  or  private' 
aticticy.  oretuiization.  group  oi  individual 
located  in  the  State  or  region  to  be 
>erveri 

S    |M:i.22       I'n.jf.  I  .i<'lixilif^. 

.A  Facilitator  Project  conttaci  '.m11  be 
awarded  for  carrying  out  tlie  following 
activities  directed  to  IcKal  educational 
agencies  and  schooLs  m  the  State  or 
combination  of  adjoiiimg  Stales  to  be 
-ei'ved  under  the  project' 

'a'  Informing  local  edurational  at:ou- 
cies  and  schools  about  exemplary  piu- 
gianis  ill  the  National  DifIu.--ion  Network 
'i.e.  iho.«c  programs  v.  inch  have  been 
approved  tt'r  difT'.ision  by  the  Education 
Division's  Joint  Di'^senunatiOn  Re-,  lew 
Panel'  : 

'b'  As.sisting  local  cduraiional  agen- 
cies and  schinols  ui  determLniiig  the  ap- 
propriateness of  National  Diffu.>ion  Net- 
work programs  for  their  schools  in  t^ini.s 
of  their  a,ssesseri  needs: 

<c'  Arranging  for  potential  adopteis 
to  visit  Demonstrator  sites  when  appro- 
priate; 

id'  Arranging  for  Developer-Demon- 
strators to  train  staff  members  m  public 
and  private  schools  which  ■i\&ut  to  install 
one  o:  more  of  the  Network  programs; 

lei    Coordinating  tlie  provi.-^ion  of  the 
services   described    in    paragraphs    (a» 
through  'd'  of  tliis  section  to  local  agen- 
cies and  schools  on  the  most  cost-effec- 
tive basis; 

if  I  Participatin.;  m  woik^shops  and 
meetings  arranged  for  by  the  Commis- 
sioner to  sliare  information  among  Net- 
work contractors  and  provide  technical 
a-'sistance  to  them;  and 

(g»  Providing  technical  assi;5tauce  to 
adoptei-s  after  programs  !;ave  been  in- 
stalled. 

§  193.2.'5      Pro|K>«a1  r*-<|uir*  ruc-»il.«. 

A  proijcxsal  for  a  Facilitator  contract 
under  this  subpart  must  meet  the  follow- 
ing requirements.  In  addition  to  such 
other  requirements  as  may  be  .set  forth 


111  th  '  i.puiicable   !e^|.;est   for   ;.roposai, 
Tiie  ,iropa.^aI  mirsi 

'a"  Identify  the  State,  region  within  a 
Slate,  or  combination  of  adjacent  States 
to  be  .served  under  the  projei't  'Tlie  area 
to  be  sci\ed  as  a  result  of  any  contract 
will  bo  nogotiatevi  after  the  technie.il 
e\i;luationi  : 

«b'  Pi  ovule  for  the  carryin^;  out  of  .  U 
of  tlie  project  activities  described  ui 
i  193.22  and  doscnb^^  the  strategies  to  be 
used  HI  carrying  out  tiiese  activities; 

ic  Document,  by  attaching  to  the 
proposal  a  letter  from  eacii  Chief  State 
School  Offic  er  or  through  oilier  appro- 
pri.ite  riorumentation.  that  the  Cliief 
State  School  Oftieer  for  each  State  to  be 
.sencd  by  the  pro.iect  has  been  consullf'd 
m  the  de\clopment  of  the  proposal: 

d'  Set  forth  a  mana'^ement  and  :; 
evaluation  design  for  tlie  pro.iect. 

'C'  P:o-i  ide  for  quarterly  reivris  on 
such  data  as  are  required  to  mea.suro 
progress  during  the  pro.iect.  and  a  final 
report  ninety  days  after  the  completion 
of  the  iiroject.  including  in  the  final  re- 
port recommendations  for  itnproMus  fu- 
ture acti\itie.s 

^   1'>.T.2J        ln...lmu-'il.ri:i. 

a>  Aw;irds  will  cover  a.->  many  St.'te.^ 
OS  po.ssible  with  consideration  given  to 
the  number  of  chiluren  within  the  State 
and  the  qualitv  and  nature  of  services 
to  be  prcn  ided  as  evaluated  based  u'-on 
criteria  in  this  section 

lb'  In  evaluating  piopos'als  fur  Fanh- 
tator  Proiec ts.  the  Commissioner  will  aii- 
ply  tlie  following  criteria: 

'1'  High  uuahtv.  ill  poims'  Tlie  e\- 
teiit  the  ))roposed  oro.iect  is  deMgned  to 
achie.e  high  quality  'beyond  meeting 
minimum  reqi!ire!nent.-i>  with  respect  to 
'^ach  of  the  project  activities  de^t  ribed  i»i 
5  193.22: 

'2'  Man(igern<-nt  and  evaluation  ll 
points'  The  quality  of  the  management 
and  evaluation  plans  described  by  the 
proposal : 

'3'  Persionncl  '20  points'.  Adequ'C 
of  educational  background  and  experi- 
ence of  propo.-icd  staff  members  to  per- 
form the  leciuiienient^  specified  in  the 
RFP  including:  education  and  experience 
in  educational  administration  and  man- 
agement, di.-.-enunation  and  diffusion, 
and  related  experience  as  change  agent* 
or  li>!kei"s. 

'  4 1  Facilities  and  resources  1 9  pointsi 
Adequacy  of  facilities  and  other  re- 
-sources ; 

'5»  Innoiation  '9  jwints' .  The  extent 
the  proposal  provides  for  imiovative  dis- 
semination strategies  which  mav  be 
worthy  of  replication  by  other  F^acilitator 
projects; 

<6)  Consultation  du-ing  proposal  de- 
velopment. '12  point,s'.  The  extent  the 
offeror  has.  in  the  dcveloiJinent  of  the 
proposal,  consulttd  with  State  and  local 
educational  agencies,  private  elementary 
and  secondary  .s(  hools,  and  other  educa- 
tional resoin-ces  in  the  State  or  States  to 
bo  served  by  the  p.'-oject; 
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iT'  CO!iSUiii:i  i<  I.  (thi'ug  l)ii/]eLl  </f)rr- 
ntion.  112  point.--'  The  extent  the  pro- 
posal provide.,  for  ..-on.sul Union  by  the 
contractor,  in  the  carrying  out  of  the 
project,  with  Sl&fe  and  local  educational 
ut'encie.s.  private  elementary  and  seo- 
ondiiry  .-schools,  and  other  educational 
resources  in  the  Stat'-  oi  Sfatc-.^  to  be 
'Ci-ved  by  the  project 

igi  Cost  cff':(:tii:'-nci.s.  >9  pouite.' .  Cost 
effcctivene.s.s  of  the  project  with  respect 
to  the  number  of  schools,  profjrams.  and 
students  to  be  served 

t;    l'>;i.2')         Ml..'..ill'l<    <  o-l-. 

Allovvable  co.^t.-.  under  awards  pur- 
suant to  this  part  will  be  determined  in 
accordance  with  the  cost  principles  de- 
scribed in  41  CtTl  Parts  1-15.  and  may 
Include  the  casti;  of  employing  a  small 
staff  to  cany  out  the  activities  described 
hi  §  193.22.  Depending'  uix)n  the  avai!- 
abiiity  of  funds,  allowable  cast.s  may  in- 
clude assistance  to  adopters  with  the 
puTcha,se  of  educational  material  and 
technical  assistance  relat<xi  to  the  instal- 
lation of  the  program. 


|FR  Dor 
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highlights 

PART  I: 

PETROLEUM  EXPORT  RESTRICTIONS 

Commerce/ DIBA  continues  existing  controls,  and  estab- 
lishes certain  interim  licensing  procedures  and  excep- 
tions; effective  1-1-77 1222 

INCOME  TAX 

Treasury/IRS  publishes  provisions  on  allocation  and 
apportionment  of  deductions  to  gross  income 1195 

BANK  HOLDING  COMPANIES 

FRS  amends  provisions  on  acquisitions  of  certain  voting 
shares;  effective  12-22-76 1263 

TRUTH  IN  LENDING 

FRS  proposes  to  amend  disclosure  requirements  of 
dealer  participation   in  certain   consumer  credit  trans 

actions;  comments  by  2-4-77 1268 

FRS  puijiishes  official  staff  interpretations;  effective 
1-3-77 1264 

FARMERS  LOAN  PROGRAMS 

USDA/FmHA  amends  interest  and  subsidy  rates  on  cer- 
tain loans;  effective  1-1-77 1231 

SMALL  BUSINESS 

HEW  proposes  to  amend  regulations  on  minority  butir»«ss 
enterprises;  comments  by  2-7-77 1273 

CONSTRUCTION  PROCUREMENT 

Interior  revises  set-aside  provisions  for  small  business 

and  surety  bond  assistance;  effective  1-6-77 1215 

PRIVACY  ACT  OF  1974 

Justice  issues  notice  of  systems  of  records  and  proposed 

routine  uses;  comments  by  2-7-77.    1311 

National  Commission  on  Electronic  Fund  Transfers  pro- 
poses    implementation      regulations;      comments     by 

1-29-77  1267 

Natior^l  Commission  on  Electronic  Fund  Transfers 
issues  notice  of  systems  of  records 1317 

RADIATION  PROTECTION  STANDARDS 

EPA  denies  petition  on  alpha-emitting  hot  particles. 1288 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday                             Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  thp  fniioNA/ino  n.,mK^.c   r 
may  be  made  by  dialing  202-523-5240.  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  -  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk... 

Finding  Aids  

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR)  . 

Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders   and   Proclama- 
tions. 

Weekly  Compilation  of  Presidential 

Documents. 
Public  Papers  of  the  Presidents 
Index  ...      

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large  

Index       

U.S.  Government   Manual 

Automation 

Special  Projects 


523-5233 
523-5235 

523-5235 

523-5235 

523-5237 
523-5237 
523-5237 
523-5237 
523-5230 
523-5240 
523-5240 


HIGHLIGHTS — Continued 


AMBIENT  AIR  MONITORING 

EPA  cancels  equivalent  method  designation  for  certain 
equipment    


1288 


MINE  HEALTH  AND  SAFETY  HEARINGS 

Interior  issues  provisions  for  disposition  of  civil  penalty 
assessment  cases;  effective  1-6-77 1216 

RAILROAD  SAFETY  STANDARDS 

DOT/FRA  modifies  provisions  on  certain  freight  cars- 
effective   1-1-77.- 


RAILROAD  ACCIDENTS  INCIDENTS 

DOT/FRA    amends    reporting    requirements:    effective 

TEACHER  CORPS  PROJECTS 

HEW/OE  establishes  closing  date  of  6-1-77  for  appli- 
cations  

POWER  PROJECTS 

FPC  changes  annual  charges  for  use  of  Federal  lands- 
effective   1-1-77 
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Rules  Going  Into  Effect  Today 


DQj/PAA — Airworthiness  directives — 
MesserschmittBolkow-Blohm       (MBB), 
Model  BO-105A  and  BO-105C  Heli- 
copters.          .55860;  12-23-76 

Morane  Saulnier  (Socata)  Models  MS 
892A-150,  S92  E-150.  893A.  893E, 
894A    and  894E  airplanes   ..  55861; 

12-23-76 

Scottish  aviation  limited  model  HP-137 

Mk.l  Jetstream  airplanes  55862; 

12-23-76 
Standard     instrument     approach     pro- 
cedures; recent  changes  and  addi- 
tions— 

Illinois 55865;  12-23-76 

Iowa  54166;  12-13-76 

Minnesota 55333;   12-20-76 

Ohio 55865;  12-23-76 

PCC — Cable  television,  telecasts  by  legally 

qualified  candidates  53797; 

12-^76 
Ship  stations  for  public  correspondence; 
Great  Lakes  and  St   Lawrence  Sea- 
way   54490;  12-14-76 


HEW/FDA — Food  additives — 

Acacia  (gum  arabic);  affirmation  of 
GRAS  status  as  a  direct  human  food 
ingredient  with  specific  limitations, 
and  as  an  indirect  human  food  in- 
gredient        ..  53608;   12-7-76 

Benzoic  acid  and  sodium  benzoate; 
affirmation  of  GRAS  status  as  direct 
human  food  ing-edients  53607: 

12-7-76 

Dill  and  its  derivatives;  affirmation  of 
GRAS  status  as  direct  human  food 
ingredients     53614;  12-7-76 

Garlic  and  its  derivatives;  affirmation  of 
GRAS  status  as  direct  human  food  in- 
gredients   53616;   12-7-76 

Guar  Gum;  affirmation  of  GRAS  status 
as  a  direct  human  food  ingredient 
with  specific  limitations,  and  as  an 
indirect  human  food  ingredient. 

53611;    12-7-76 

Gum  Ghatti;  affirmation  of  GRAS  status 
with  specific  limitations  as  a  direct 
human  food   ingredient  53619: 

12-7-76 


V 


Gum  tragacanth;  affirmation  of  GRAS 
status  with  specific  limitations  as  a 
direct  human  food  ingredient 

53617;   12-7-76 

Karaya  Gum  (Sterculia  gum):  affirma- 
tion of  GRAS  status  with  specific  limi- 
tations as  a  direct  human  food  in- 
gredient   53609;  12-7-76 

Oil  of  Rue;  affirmation  of  GRAS  status 
with   specific   limitation   as   a   direct 

human   food   ingredient 53620; 

12-7-76 

Propyl  gallate;  affirmation  of  GRAS 
status  as  a  direct  human  food  in- 
gredient   53613:  12-7-76 

Pulps;  affirmation  of  GRAS  status  as 
indirect  human  food   ingredient. 

53613;   12-7-76 

General  recognition  of  safety  and  prior 
sanctions  for  food  ingredients. 

53600;  12-7-76 
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This  swrtion  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOME  TAX 

(T.D.  74561 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Allocation  and  Apportionment  of 
Deductions  to  Gross  Inconie 

By  a  notice  of  proposed  nilemaJting 
appearing  in  the  Federal  Register  for 
November  8,  1976  (41  FR  49160) ,  as  cor- 
rected by  a  notice  awjearing  in  the  Fed- 
eral Register  for  November  15,  1976  (41 
FR  50299),  amendments  to  the  Income 
Tax  Regulations  (26  CFR  Part  1)  were 
proposed  In  order  to  provide  rules  under 
section  861(b)  of  the  Internal  Revenue 
Code  of  1954  for  allocation  and  appor- 
tionment of  deductions  to  gross  income 
to  determine  taxable  income  from 
sources  within  and  without  the  United 
States.  In  addition,  certain  supplemen- 
tary technical  amendments  were  pro- 
posed to  the  regulations  under  sections 
863  and  905(b)  of  the  Code. 

Comments  were  received  in  response  to 
the  notice  of  proposed  rule  making  and 
a  public  hearing  was  held  on  December 
16,  1976.  After  consideration  of  all  rele- 
vant matter  presented  by  interested  per- 
sons regarding  the  proposed  rules,  those 
rules  are  adopted  as  revised  in  certain 
resjiects  by  this  docimient.  The  revisions 
made  are  relatively  minor  to  the  scope 
of  the  rules  as  a  whole  and  were  made 
primarily  in  an  effort  to  clarify  the 
rules.  Some  of  the  more  important  revi- 
sions are  as  follows: 

1.  For  piirposes  of  apportioning  on  a 
pro  rata  basis  deductions  which  are  not 
definitely  related  to  gross  income,  gross 
income  shall  be  treated  as  Including  ex- 
empt, excluded,  and  eliminated  items  of 
income.  See  5  1.861-«  (d)   (2). 

2.  The  apportionment  of  the  deduc- 
tion for  Interest  expenses  under  the  as- 
set method  on  the  basis  of  book  values 
has  been  clarified.  See  5  1.861-8  (e)   (2) 

(V). 

3.  A  special  limited  rule  has  been 
added  permitting  apportionment  of  in- 
terest expense  on  obligations  incurred 
before  January  1,  1977  in  accordance 
with  the  rules  existing  prior  to  this 
Treasury  decision.  However,  a  taxpayer 
making  use  of  such  rule  may  not  appor- 
tion interest  expense  under  any  optional 
gross  Income  method  pursuant  to  §  1.861- 
8(e)  (2)  (vl).     See     5  l.861-«(e)  (2)  (vii). 

4.  In  apportioning  research  and 
development  expenses,  account  must  be 
taken  of  amounts  received  on  equipment 
leases  as  if  such  amounts  were  sales 
receipts.  See  S  1.861-8  (e)   (3)   (11)   (B). 


5.  In  apportioning  research  and  devel- 
opment expenses,  the  volume  of  sales  of 
a  controlled  party  taken  into  account 
may  be  reduced  in  certain  instances 
where  the  control  is  less  than  100  per- 
cent. See  §  1.861-«ie)  (3)  ai)  tD' . 

6.  Apportionment  of  research  and  de- 
velopment expense  on  the  basis  of  an 
optional  gross  income  method  has  been 
clarified  with  respect,  to  its  application  to 
affiliated  groups  filing  consolidated  re- 
turns. See   §  1.861-«(e)  (3Miii>. 

7.  The  apportionment  of  supportive  ex- 
penses and  stewardship  expenses  is  more 
sharply  delineated.  See  I  1.861-8(e)  (4* . 

8.  The  rules  for  apportioning  net 
operating  loss  deductions  are  expanded. 
See  51.861-Ste)(8). 

9.  In  determining  effectively  connected 
taxable  income  of  foreign  persons,  pro- 
vision is  made  for  the  application  of  in- 
come tax  treaties  where  determinative. 
See§  1.861-8(f)(l)(iv). 

10.  New  examples  (25)  and  (26)  are 
added  illustrating  allocation  and  ap- 
portionment of  deductions  for  State  in- 
come taxes. 

Adoptiok  of  Amendments  to  thi 
Regulations 

On  November  8,  1976.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  F.R.  49160)  (and 
corrected  by  a  notice  appearing  in  the 
Federal  Register  for  November  15,  1976 
(41  F.R.  50299)  )  with  respect  to  amend- 
ing the  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  861(b)  of  the  In- 
ternal Revenue  Code  of  1954  to  provide 
rules  for  allocation  and  apportionment 
of  deductions  to  gross  income  to  deter- 
mine taxable  income  frwn  sources  within 
and  without  the  United  States.  In  addi- 
tion, certain  supplementary  technical 
amendments  were  proposed  to  the  reg- 
ulations under  sections  863  and  905(b)  of 
the  Code.  After  consideration  of  all  rele- 
vant matter  presented  by  interested  per- 
sons regarding  the  proposed  rules,  such 
regulations  are  hereby  amended  as  set 
forth  in  such  notice  of  proposed  rule- 
making (as  corrected',  except  that  the 
following  paragraphs  of  {  1.861-8  are  re- 
vised or  added  to  read  as  set  forth  below : 

1.  Paragraph  (a) '2)  and  i4>  is  re- 
vised. 

2.  Paragraph  (b)  (3)  is  revised. 

3.  Paragraph   (c)(1)   is  revised. 

4.  Paragraph  (d)(1)  and  i2)  is  revised. 

5.  Paragraph  (e)(2)(i>,  (ivWA)(3) 
and  the  flush  language  following  (5) ,  (v) , 
that  portion  of  (vi)  which  precedes  (A) 
thereof,  and  (vl)(B)  is  revised. 

6.  A  new  subdivision  (vli)  is  added 
after  paragraph  (e)  (2)  (vl)  and  present 
subdivision  (vli)  of  paragraph  (e)  (2)  is 
redesignated  as  subdivision   (vlii) . 


7.  Paragraph  (e> '3' «1HB) ,  liiMB) 
and  iD»,  that  portion  of  liii^  which 
precedes  (Ai  thereof,  and  (ill)  (B>  is  re- 
vised. 

8.  A  new  subdivision  (Iv)  is  added  at 
the  end  of  paragraph  <e)  (3) . 

9.  Paragraph  (eM4i   is  revised. 

10.  Paragraph   ieM6>   is  revised. 

11.  Paragraph  (c  iB'  is  revised. 

12.  Paragraph  ( f  >  ( 1 )  <  i  i  and  <  iv )  is  re- 
vised. 

13.  Paragraph  (fHiiivlHEi  is  re- 
vised. 

14.  Paragraph  gi  example  (l)(ii  and 
(ill),  example  i2)(i)  and  (ill),  example 
(5i  il)  and  <iii> ,  example  (6)  (i) ,  example 
»8)(i^  example  <9m1i,  example  (18>, 
example  <19i,  example  <20)(i),  and  ex- 
ample (21)  <i)  are  revised  and  new  ex- 
amples (25)  and  (26)  are  added  after 
example  (24' . 

Paragraph  1.  Section  1.861-8  Is 
amended  to  read  as  follows: 

§  1.861—8  Computation  of  taxable  in- 
come from  »«urre«  within  the  United 
States  and  froHi  other  eourcee  and 
activities. 

(a)  In  general — (1)  Scope.  Sections 
861(b)  and  863(a)  state  in  general  terms 
how  to  determine  taxable  income  of  a 
taxpayer  from  sources  within  the  United 
States  after  gross  income  from  sources 
within  the  United  States  has  been  de- 
termined. Sections  862(b)  and  863(a) 
state  in  general  terms  how  to  determine 
taxable  income  of  a  taxpayer  from 
sources  without  the  United  States  after 
gross  Income  from  sources  without  the 
United  States  has  been  determined.  This 
section  provides  specific  guidance  for  ap- 
plying the  cited  Code  sections  by  pre- 
scribing rules  for  the  allocation  and  ap- 
portionment of  expenses,  losses,  and 
other  deductions  (referred  to  colleclive- 
b'  in  this  section  as  "deductions"!  of  the 
taxpayer.  The  rules  contained  m  this 
section  apply  in  determining  taxable  in- 
come of  the  taxpayer  from  specific 
sources  and  activities  under  other  sec- 
tions of  the  Code,  referred  to  in  this 
section  as  operative  sections.  See  para- 
graph if  M  1)  of  this  section  for  a  list  and 
description  of  operative  sections.  "Hie 
operative  sections  include,  among  others, 
sections  871  (b>  and  882  (relating  to  Ux- 
able  income  of  a  nonresident  alien  indi- 
vidual or  a  foreign  corporation  which  is 
effectively  connected  v^ith  the  conduct  of 
a  trade  or  business  in  the  United  States) , 
sectiim  904(a)(1)  (as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976,  relating  to  taxable  income  from 
sources  within  specific  foreign  coimtries) , 
and  section  904(a)  (2 '  ( as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
1976,  or  section  904(a)  after  such  enact- 
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inent.  relating  to  taxable  income  from  all 
sources  without  the  United  States). 

*2'  Allocation  and  apportionment  of 
deductions  in  general.  A  taxpayer  to 
which  this  section  applies  is  required  to 
allocate  deductions  to  a  class  of  gross  in- 
come and.  then,  if  necessary  to  make  the 
determination  required  by  the  operative 
.section  of  the  Code,  to  apportion  deduc- 
tions within  the  class  of  gross  income  be- 
tween the  statutory  grouping  of  gross  in- 
come <or  among  the  statutory  group- 
ings! and  the  residual  grouping  of  gross 
income.  Except  for  deductions,  if  any, 
which  are  not  definitely  related  to  gross 
Income  (see  paragraphs  (c>(2)  and  (e) 
1 9'  of  this  section  1  and  which,  there- 
fore, are  ratably  apportioned  to  all  gross 
income,  all  deductions  of  ttie  taxpayer 
(except  the  deductions  for  personal  ex- 
emptions enumerated  in  paragraph  lei 
( 11  >  of  this  section  >  must  be  so  allocated 
and  apportioned.  As  further  detailed  be- 
low, allocations  and  apportionments  are 
made  on  the  basis  of  the  factual  rela- 
tionship of  deductions  to  gross  income. 
If  an  affiliated  group  of  corporations 
joins  in  filing  a  consolidated  return  un- 
der section  1501,  the  provisions  of  this 
section  are  to  be  applied  separately  to 
each  member  in  that  affiliated  group  for 
pui-poses  of  determining  such  member's 
taxable  Income. 

(3»  Class  of  gross  income.  For  pur- 
poses of  this  section,  the  gross  income  to 
which  a  specific  deduction  is  definitely 
related  is  referred  to  as  a  "class  of  gross 
income"  and  may  consist  of  one  or  more 
items  I  or  subdivisions  of  these  items)  of 
gro.v;  income  enumerated  in  section  61, 
namely: 

ii>  Compensation  for  services,  includ- 
ing fees,  commissions,  and  similar  items; 

iii)  Gross  income  derived  from  busi- 
nes.> ; 

I  ill  I  Gains  derived  from  dealings  in 
property; 

iiv>   Interest; 

<v)  Rents; 

fvl)  Royalties; 

(viit  Dividends; 

(viil>  Alimony  sind  separate  mainte- 
nance payments; 

*ix)  Annuities; 

(X)  Income  from  life  Insurance  and 
endowment  contracts; 

fxi»  Pensions; 

(xii>  Income  from  discharge  of  In- 
debtedness; 

xiii)  Distributive  share  of  partner- 
ship gross  Income ; 

(xiv)  Income  in  respect  of  a  decedent; 

(XV  >  Income  from  an  interest  in  an 
estate  or  trust. 

(4'  Statutory  grouping  of  gross  in- 
come and  residual  grouping  of  gross  in- 
come. For  purposes  of  this  section,  the 
term  "statutory  grouping  of  gross  in- 
come" or  "statutory  grouping"  means 
the  gross  income  from  a  specific  source 
or  activity  which  must  first  be  deter- 
mmed  in  order  to  arrive  at  taxable  in- 
come" from  such  specific  source  or  activ- 
ity under  an  operative  section.  (See 
paragraph  (f  >  (D  of  this  section.)  Gross 
income  from  other  sources  or  activities 


is  referred  to  as  the  'residual  grouping 
of  gross  income"  or  "residual  grouping"". 
For  example,  for  purposes  of  determin- 
ing taxable  income  from  sources  within 
specific  foreign  countries  and  pos.scs- 
sions  of  the  United  States,  in  order  to 
apply  the  per-country  limitation  to  the 
foreign  tax  credit  'as  in  effect  before 
enactment  of  the  Tax  Reform  Act  of 
19761,  the  statutory  groupings  are  the 
separate  gross  incomes  from  .sources 
within  each  country  and  possession. 
Moreover,  if  the  taxpayer  has  income 
subject  to  section  904' di  <as  in  effcL't 
after  enactment  of  the  Tax  Reform  Act 
of  19761.  .such  income  constitutes  one  or 
more  separate  statutory  groupings.  In 
the  case  of  the  per-country  limitation, 
the  residual  grouping  is  the  aggregate  of 
gross  income  from  sources  within  the 
United  States.  In  some  instances,  where 
tlie  operative  section  so  requires,  the 
statutory  grouping  or  the  re.sidual 
grouping  may  include,  or  consist  entirely 
of.  excluded  Income.  See  paragraph 
(dH2)  of  this  section  with  respect  to  the 
allocation  and  apportionment  of  deduc- 
tions to  excluded  income. 

(5)  Effective  date.  The  provisions  of 
this  section  shall  be  applicable  to  taxable 
years  beginning  after  December  31.  1976. 
For  taxable  years  beginning  before  Jan- 
uary 1,  1977,  §  1.861-8  as  In  efifect  on  Oc- 
tober 23,  1957  (T.D.  6258).  as  amended 
on  August  22,  1966  <T.D.  6892)  and  on 
September  29,  1975  cT.D.  7378',  will 
apply. 

(b>  Allocation — (1)  In  general.  For 
purposes  of  this  section,  the  gross  in- 
come to  which  a  specific  deduction  is 
definitely  related  is  referred  to  as  a 
"class  of  gross  Income"'  and  may  consist 
of  one  or  more  items  of  gross  income. 
The  rules  emphasize  the  factual  rela- 
tionship between  the  deduction  and  a 
class  of  gross  income.  See  paragraph  (d' 
(1)  of  this  section  which  provides  that 
in  a  taxable  year  there  may  be  no  item 
of  gross  Income  in  a  class  or  less  gross  In- 
come than  deductions  allocated  to  the 
class,  and  paragraph  (d)  (2»  of  this  sec- 
tion which  provides  that  a  class  of  gross 
income  may  include  excluded  income.  Al- 
location Is  accomplished  by  determining, 
with  respect  to  each  deduction,  the  cla.ss 
of  gross  income  to  which  the  deduction 
is  definitely  related  and  then  allocating 
the  deduction  to  such  cla.ss  of  gross  in- 
come (without  regard  to  the  taxable  year 
in  which  such  gross  income  is  received 
or  accrued  or  is  expected  to  be  received 
or  accrued) .  The  classes  of  gross  income 
are  not  predetermined  but  must  be  de- 
termined on  the  basis  of  the  deductions 
to  be  allocated.  Although  most  deduc- 
tions wlU  be  definitely  related  to  some 
class  of  a  taxpayer's  total  gross  Income, 
some  deductions  are  related  to  all  gro.ss 
Income.  In  addition,  some  deductions  are 
treated  as  not  definitely  related  to  any 
gross  Income  and  are  ratably  apportioned 
to  all  gross  Income.  (See  paragraph  (e' 
(9)  of  this  section. )  In  allocating  deduc- 
tions it  is  not  necessary  to  differentiate 
between  deductions  related  to  one  item 
of  gross  income  and  deductions  related 


to  another  Item  of  gross  income  where 
both  items  of  gross  income  are  exclu- 
sively within  the  same  statutory  group- 
ing or  exclusively  within  the  residual 
grouping. 

i2>  Relationship  to  activity  or  prop- 
erty. A  deduction  shall  be  considered  de- 
finitely related  to  a  class  of  gross  in- 
come and  therefore  allocable  tb  such 
class  if  it  is  incurred  as  a  result  of,  or 
incident  to,  an  activity  or  in  connection 
with  property  from  which  such  class  of 
gross  income  is  derived.  Where  a  deduc- 
tion is  incurred  as  a  result  of,  or  incident 
to.  an  activity  or  in  connection  with 
property,  which  activity  or  property  gen- 
erates, has  generated,  or  could  reason- 
ably have  been  expected  to  generate  gross 
income,  such  deduction  shall  be  consid- 
ered definitely  related  to  such  gross  in- 
come as  a  class  whether  or  not  there  is 
any  item  of  gross  income  in  such  class 
which  is  received  or  accrued  during  the 
taxable  year  and  whether  or  not  the 
amount  of  deductions  exceeds  the 
amount  of  the  gross  income  in  such 
class.  See  paragrjfph  (d)(1)  of  this  sec- 
tion and  example  (17)  of  paragraph  (g» 
of  this  section  with  respect  to  cases  in 
which  there  is  an  excess  of  deductions. 
In  some  cases,  it  will  be  fomid  that  this 
subparagraph  can  most  readily  be  ap- 
plied by  determining,  with  respect  to  a 
deduction,  the  categories  of  gross  Income 
to  which  it  is  not  related  and  concluding 
that  it  is  definitely  related  to  a  class  con- 
sisting of  all  other  gross  income. 

(3)  Supportive  functions.  Deductions 
wliich  arc  supportive  in  nature  (such  as 
overhead,  general  and  administrative, 
and  supervisory  expenses)  may  relate  to 
other  deductions  which  can  more  readily 
be  allocated  to  gross  income.  In  such  in- 
stance, such  supportive  deductions  may 
be  allocated  and  apportioned  along  with 
the  deductions  to  which  they  relate.  On 
tlie  other  hand,  it  would  be  equally  ac- 
ceptable to  attribute  supportive  deduc- 
tions on  some  reasonable  basis  directly 
to  activities  or  property  which  generate, 
have  generated,  or  could  reasonably  have 
been  expected  to  generate  gross  income. 
This  would  ordinarily  be  accomplished 
by  allocating  the  supportive  expenses  to 
all  gross  Income  or  to  another  broad 
class  of  gross  income  and  apportioning 
the  expenses  in  accoi-dance  with  para- 
graph (c>(l)  of  this  section.  For  this 
purpose,  reasonable  departmental  over- 
head rates  may  be  utilized.  For  examples 
of  the  application  of  the  principles  of 
this  paragraph  (b)  (3)  other  than  to  ex- 
penses attributable  to  stewardship  ac- 
tivities, see  examples  (19)  through  (21) 
of  paragraph  (g)  of  this  section.  See 
paragraph  (e)  (4)  of  this  section  for  the 
allocation  and  apportiorunent  of  deduc- 
tions attributable  to  stewardship  activ- 
ities. 

(4)  Deductions  related  to  a  class  of 
gross  income.  See  paragraph  (e)  of  this 
section  for  rules  relating  to  the  alloca- 
tion and  apportionment  of  certain  spe- 
cific deductions  definitely  related  to  a 
class  of  gross  Income.  See  paragraph  (c) 
(1)  of  this  section  for  rules  relating  to 
the  apportionment  of  deductions. 
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1 5)  Deductions  related  to  all  gross  in- 
come. If  a  deduction  does  not  bear  a  def- 
inite relationship  to  a  class  of  gross  in- 
come constituting  less  than  all  of  gross 
income,  it  shall  ordinarily  be  treated 
as  definitely  related  and  allocable  to  all 
of  the  taxpayer's  gross  income  except 
where  provided  to  the  contrary  under 
paragraph  (e)  of  this  section.  Paragraph 
•  e ) '  9 )  of  this  section  lists  various  de- 
ductions which  generally  are  not  def- 
initely related  to  any  gross  income  and 
are  ratably  apportioned  to  all  grass  in- 
come. 

(CI  Apportionment  of  deductions — ( 1 ) 
Deductions  definitely  related  to  a  class 
of  gross  income.  Where  a  deduction  has 
been  allocated  In  accordance  with  para- 
graph (b)  of  this  section  to  a  class  of 
gross  Income  which  is  included  in  one 
statutory  grouping  and  the  residual 
grouping,  the  deduction  must  be  appor- 
tioned between  the  statutory  grouping 
and  the  residual  grouping.  Where  a  de- 
duction has  been  allocated  to  a  class  of 
gross  income  which  is  included  in  more 
than  one  statutory  grouping,  such  deduc- 
tion must  be  apportioned  among  the 
statutory  groupings  and,  where  neces- 
sary, the  residual  grouping.  If  the  class 
of  gross  income  to  which  a  deduction  has 
been  allocated  is  included  in  its  entirety 
in  either  a  single  statutory  grouping  or 
the  residual  grouping,  there  is  no  need  to 
apportion  that  deduction.  If  a  deduction 
is  not  definitely  related  to  any  gross  in- 
come, it  must  be  apportioned  ratably  as 
provided  in  paragraph  (c)(2)  of  this 
section.  A  deduction  is  apportioned  by 
attributing  the  deduction  to  gross  in- 
come f  within  the  class  to  which  the 
deduction  has  been  allocated)  which  is 
in  the  statutory  grouping  or  in  each  of 
the  statutory  groupings  and  to  gross  in- 
come (within  the  class)  which  is  In  the 
residual  grouping.  Such  attribution  must 
be  accomplished  In  a  manner  which  re- 
flects to  a  reasonably  close  extent  the 
factual  relationship  between  the  deduc- 
tion and  the  grouping  of  gross  income. 
In  apportioning  deductions,  it  may  be 
that  for  the  taxable  year  there  is  no  gross 
income  In  the  statutory  grouping  or  that 
deductions  will  exceed  the  amount  of 
gross  income  in  the  statutory  grouping. 
See  paragraph  (d)(1)  of  this  section 
with  respect  to  cases  in  which  there  is  an 
excess  of  deductions.  In  determining  the 
method  of  apportionment  for  a  specific 
deduction,  examples  of  bases  and  factors 
which  should  be  considered  include,  but 
are  not  limited  to — 

(i)  Comparison  of  imits  sold  attributa- 
ble to  the  statutory  grouping  and  attrib- 
utable to  the  residual  grouping; 

(li)  Comparison  of  the  amount  of  gross 
sales  or  receipts; 

( iii)  Comparison  of  costs  of  goods  sold; 

tiv)  Comparison  of  profit  contribution; 

(v)  Comparison  of  expenses  incurred, 
assets  used,  salaries  paid,  space  utilized, 
and  time  spent  which  are  attributable  to 
the  activities  or  properties  giving  rise  to 
the  class  of  gross  Income:  and 

(vi)  Comparison  of  the  amount  of  gross 
Income  In  the  statutory  grouping  with 
the  amount  In  tbe  residual  grouping. 


Pair.t'.r-aplis  iei'2)  through  ei'Si  of 
this  section  provide  tlie  applicable  rules 
for  allocation  and  apportionment  of  de- 
ductions for  interest,  research,  and  de- 
velopment expenses,  and  certain  other 
deductions.  The  effects  on  tax  liability  of 
the  apportionment  of  deductions  and  the 
burden  of  maintaining  records  not  other- 
wise maintained  and  making  computa- 
tions not  otherwise  made  shall  be  taken 
into  consideration  in  determining 
whether  a  method  of  apportionment  and 
its  application  are  sufflciently  precise.  A 
method  of  apportionment  described  in 
this  paragraph  !  c  m  1  >  of  this  section 
may  not  be  used  when  it  does  not  reflect, 
to  a  reasonably  close  extent,  the  factual 
relationship  between  the  deduction  and 
the  groupings  of  income.  The  principles 
set  forth  above  are  applicable  in  appor- 
tioning both  deductions  definitely  related 
to  a  class  which  constitutes  less  than  all 
of  the  taxpayer's  gross  income  and  to 
deductions  related  to  all  of  the  taxpay- 
er's gross  Income.  If  a  deduction  is  not 
definitely  related  to  any  class  of  gross 
income,  it  must  be  apportioned  ratably 
as  provided  in  paragraph  <c)(2>  of  this 
section. 

1 2)  Deductions  not  definitely  related 
to  any  gross  income.  If  a  deduction  is  not 
definitely  related  to  any  gross  Income 
(see  paragraph  (e)t9)  of  this  section), 
the  deduction  must  be  apportioned  rata- 
bly between  the  statutory  grouping  <or 
among  the  statutorj'  groupings)  of  gross 
income  and  the  residual  grouping.  Thus, 
the  amount  apportioned  to  each  statu- 
tory grouping  shall  be  equal  to  the  same 
proportion  of  the  deduction  which  the 
amount  of  gross  Income  in  the  statutory 
grouping  bears  to  the  total  amount  of 
gross  income.  TTie  amount  apportioned  to 
the  residusd  grouping  shall  be  equal  to 
the  same  proportion  of  the  deduction 
which  the  amount  of  the  gross  Income 
in  the  residual  grouping  bears  to  the  total 
amoimt  of  gross  income. 

(d)  Excess  of  deductiOTis  and  excluded 
and  eliminated  income — (1)  Excess  of 
deductions.  Each  deduction  which  bears 
a  definite  relationship  to  a  class  of  gross 
income  shall  be  allocated  to  that  class  in 
accordance  with  paragraph  (b)(1)  of 
this  section  even  though,  for  the  taxable 
year,  no  gross  income  In  such  class  Is 
received  or  accrued  or  the  amount  of  the 
deduction  exceeds  the  amount  of  such 
class  of  gross  income.  In  apportioning 
deductions,  it  may  be  that,  for  the  tax- 
able year,  there  is  no  gross  income  in  the 
statutory  grouping  (or  residual  group- 
ing) ,  or  that  deductions  exceed  the 
amount  of  gross  income  in  the  statutory 
grouping  (or  residual  grouping  > .  If  there 
is  no  gross  income  in  a  statutory  group- 
ing or  the  amount  of  deductions  allocated 
and  apportioned  to  a  statutory  grouping 
exceeds  the  amount  of  gross  income  in 
the  statutory  grouping,  the  effects  are 
determined  under  the  operative  section. 
If  the  taxpayer  is  a  member  of  a  group 
filing  a  consolidated  return,  such  excess 
of  deductions  Eillocated  or  apportioned 
to  a  statutory  grouping  of  Inccnne  of  such 
member  Is  taken  Into  su;count  In  deter- 
mining the  consolidated  taxable  income 


from  such  statutory  grouping,  and  such 
exce-ss  of  deductions  allocated  or  appor- 
tioned to  the  residual  grouping  of  income 
is  taken  into  account  In  determining  the 
consolidated  taxable  income  from  the 
residual  grouping.  See  §  1  1502-4<d)  <1) 
and  the  last  sentence  of  ?  1.1502-12.  For 
an  illustration  of  the  principles  of  this 
paragraph  ( d  •  ( 1  > .  see  example  ( 1 7 )  of 
paragraph  (g»  of  this  section. 

(2»  Allocation  and  apportionment  to 
exempt,  excluded  or  eliminated  income. 
In  allocating  or  apportioning  deductions 
to  classes  or  statutory  groupings  of  gross 
income,  including  apportionment  pur- 
suant to  paragraph  ic*  (2>  of  this  section 
(deductions  not  definitely  related  to  any 
class  of  gross  income  > ,  gross  income  sliall 
include  amounts  which  are  otherwise 
exempt  or  excluded  (such  as  the  income 
of  a  nonresident  alien  individual  or  for- 
eign corporation  wliich  is  not  effectively 
connected  income)  or  which  are  other- 
wise eliminated  in  the  compulation  of 
consolidated  taxable  income  reported  for 
the  taxable  year  on  a  consolidated  re- 
turn (but  deferred  Intercompany  trans- 
actions, as  defined  in  ?  1.1502-13.  shall 
not  be  included  until  the  year  they  are 
included  in  taxable  income  • .  Hence,  a 
deduction  may  be  allocated  and  appor- 
tioned to  exempt,  excluded,  or  eliminated 
income.  See  example  (24»  of  paragraph 
(g)  of  this  section.  No  deduction  sliall  be 
allowed,  under  this  section,  for  any 
amount,  or  part  thereof,  allocable  and 
apportionable  to  a  class  of  exempt,  ex- 
cluded, or  eliminated  income,  if  such 
amoimt  is  not  allowed  as  a  deduction 
under  another  section  of  the  Code.  See 
section  265  and  the  regulations  tlierc- 
under. 

(e)  Allocation  and  apportionment  of 
certain  deductions — (  D  In  general.  Sub- 
paragraphs (2)  and  (3)  of  this  para- 
graph contain  rules  with  respect  to  the 
allocation  and  apportionment  of  interest 
expense  and  research  and  developmer.t 
expenditures,  respectively.  Subpara- 
graphs (4)  through  (8)  of  this  para- 
graph contain  rules  with  respect  to  the 
allocation  of  certain  other  deductions. 
Subparagraph  (9)  of  this  paragraph  lists 
those  deductions  which  are  ordinarily 
considered  as  not  being  definitely  related 
to  any  class  of  gross  income.  Subpara- 
graph (10)  of  this  paragraph  lists  spe- 
cial deductions  of  corporations  which 
must  be  allocated  and  apportioned  Sub- 
paragraph (11)  of  this  paragraph  lists 
personal  exemptions  which  are  neither 
allocated  nor  apportioned.  Examples  of 
allocation  and  apportionment  are  con- 
tained in  paragraph  igi  of  this  section. 

(2)  Interest — d)  In  general.  The 
method  of  allocation  and  apportionment 
for  interest  set  for  th  In  this  paragraph 
(e)(2)  Is  based  on  the  approach  that 
money  is  fungible  and  that  interest  ex- 
pense is  attributable  to  all  activities  and 
property  regardless  of  any  specific  pur- 
poses for  incurring  an  obligation  on 
which  interest  Is  paid.  This  approach 
recognizes  that  all  activities  and  prop- 
erty require  funds  and  that  management 
has  a  great  deal  of  flexibility  as  to  the 
source  and  use  of  funds.  Normally,  credl- 
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tors  of  a  taxpayer  subject  the  money 
advanced  to  the  taxpayer  to  the  risk  of 
the  uxpayers  entire  activities  and  look 
to  the  general  credit  of  the  taxpayer  for 
payment  of  the  debt.  When  money  is 
borrowed  for  a  specific  purpose,  such 
borrowing  will  generally  free  other  funds 
for  other  purposes  and  it  is  reasonable 
under  this  approach  to  attribute  part  of 
the  cost  of  borrowing  to  such  other 
purposes. 

'W  Allocation  of  interest.  Except  as 
provided  in  subdivisions  iiii»  and  <ivi  of 
this  subparagraph,  the  aggregate  of  de- 
ductions for  interest  shall  be  considered 
related  to  all  income  producing  activities 
and  properties  of  the  taxpayer  and.  thus, 
allocable  to  all  the  gross  income  which 
the  income  producing  activities  and  pro- 
perties of  the  taxpayer  generate,  have 
seneratcd.  or  could  reasonably  have  been 
expected  to  generate. 

iiii>  Certain  nonbusiness  interest.  In- 
terest expense  deductible  under  section 
163  which  is  not  paid  or  Incurred  during 
the  taxable  year 

I  Ai  In  carrying  on  any  trade  or  busi- 
ness, 

I B I  For  the  production  or  collection  of 
income. 

<C>  For  the  management,  conserva- 
tion, or  maintenance  of  property  held  for 
the  production  of  Income,  or 

'  D>  In  connection  with  the  determina- 
tion, collection,  or  refund  of  any  tax 
shall  be  considered  a  deduction  which  is 
not  definitely  related  to  any  class  of 
gros.-,  income.  For  example.  Interest  paid 
or  incurred  by  an  Individual  on  a  mort- 
gage which  constitutes  part  or  all  of  the 
purchase  price  of  his  personal  residence 
shall  normally  be  considered  a  deduc- 
tion which  is  not  definitely  related  to 
any  class  of  gross  income. 

(iv  Allocation  of  interest  to  specific 
property.  (A)  If  the  existence  of  all  of 
the  facts  and  circumstances  described 
below  is  established,  the  deduction  for 
interest  shall  be  considered  definitely  re- 
lated solely  to  the  class  of  gross  income 
which  the  specific  property  generates, 
has  generated,  or  could  reasonably  have 
been  expected  to  generate.  Such  facts 
and  circumstances  are  as  follows: 

'  1 1  The  Indebtedness  on  which  the  In- 
terest was  paid  was  specifically  incurred 
for  the  purpose  of  purchasing,  maintain- 
ing, or  improving  the  specific  property; 

(2)  The  proceeds  of  the  borrowing 
were  actually  applied  to  the  specified 
purpose; 

i3>  The  creditor  can  look  only  to  the 
specific  property  (or  any  lease  or  other 
interest  therein^  as  security  for  payment 
of  the  principal  and  Interest  of  the  loan 
and,  thus,  cannot  look  to  any  other 
property  or  the  borrower  with  respect  to 
payment  of  the  loan ; 

<  4 )  It  may  be  reasonably  assumed  that 
the  return  (cash  flow)  on  or  from  the 
property  will  be  sufflclent  to  fulfill  the 
terms  and  conditions  of  the  loan  agree- 
ment with  respect  to  the  amount  and 
timing  of  payment  of  principal  and  in- 
terest; and 

(5)  There  are  restrictions  In  the  loan 
agreement  on  the  disposal  or  use  of  the 


property  consistent  with  the  assump- 
tions described  in  '3'  and  '4>  of  this 
subdivision  i  iv  '  A'. 

Even  though  the  above  facts  and  circum- 
stances are  pre.scat  in  substance  as  well 
as  in  form,  a  deduction  for  interest  will 
not  be  considered  definitely  related  to 
specific  property  wliere  the  motive  for 
structuring  the  transaction  in  the  man- 
ner described  above  was  without  any 
economic  significance. 

iB'  Where  an  interest  deduction  is 
definitely  related  solely  to  specific  prop- 
erty under  'A'  of  this  subdivision  av>, 
such  interest  deduction  and  such  prop- 
erty, or  llie  portion  thereof,  to  wliich 
such  interest  deduction  relates  shall  not 
be  included  in  the  allocation  described 
in  subdivision  'ii'  of  this  paragraph  (e> 
fji.  Instead,  the  interest  deduction  shall 
be  allocated  solely  to  the  gross  income 
derived  from  the  specific  property  and 
apportioned  accordingly.  Thus,  if  an  ap- 
portionment Ls  made  on  the  basis  of  book 
values  and  it  is  determined  that  the  de- 
duction for  certain  interest  is  definitely 
related  to  $800,000  of  book  value  of  cer- 
tain property  which  has  a  total  book 
value  of  $1  million,  only  the  $200,000 
balance  will  be  included  for  purposes  of 
allocating  and  apportioning  the  remain- 
ing portion  of  the  interest  deduction 
which  is  related  to  all  other  activities  and 
properties. 

(V)  Apportionment  of  interest — asset 
method.  Normally,  the  deduction  for  in- 
terest expense  relates  more  closely  to  the 
amount  of  capital  utilized  or  invested  in 
an  activity  or  property  than  to  the  gross 
income  generated  therefrom,  and  there- 
fore the  deduction  for  interest  shotJd 
normally  be  apportioned  on  the  basis  of 
asset  values.  Indebtedness  permits  the 
taxpayer  to  acquire  or  retain  different 
kinds  of  assets  which  may  produce  sub- 
stantially different  yields  of  gross  in- 
come in  relation  to  their  value.  Thus,  ap- 
portionment of  an  interest  deduction  on 
such  basis  as  gross  income  may  not  be 
reasonable.  If  a  taxpayer  consistently  ap- 
portions the  deduction  for  interest  on  the 
basis  of  the  tax  book  value  (original  cost 
for  tax  piu'poses  less  depreciation  al- 
lowed for  tax  purposes)  of  its  assets,  that 
method  will  ordinarily  be  accepted.  Alter- 
natively, if  a  taxpayer  can  apportion  the 
deduction  on  the  basis  of  the  fair  market 
value  of  his  assets  and  he  can  establish 
the  fair  market  value  to  the  satisfaction 
of  the  Commissioner,  that  method  will 
also  be  acceptable.  However,  once  the 
taxpayer  uses  fair  market  value  the  tax- 
payer must  continue  to  tise  such  method 
unless  expressly  authorized  by  the  Com- 
missioner to  change  his  method.  For  pur- 
poses of  determining  values  of  assets  un- 
der this  subdivision  (v).  an  average  of 
values  (book  or  market)  shall  be  com- 
puted for  the  year  on  the  basis  of  values 
of  assets  at  the  beginning  and  end  of  the 
year.  Where  a  substantial  distortion  of 
asset  values  would  restilt  from  the  use  of 
such  an  averaging  basis,  an  appropriate 
method  satisfactory  to  the  Commissioner 
shall  be  used. 

(vl)    Apportionment  of  interest — ac- 
tional gross  income  methods.  If  the  coa- 


ditions  of  either  'A'  or  'B>  of  this  sub- 
division ivii  are  met,  in  lieu  of  appor- 
tioning the  deduction  for  interest  ex- 
pense 'allocable  under  subdivision  (ii'  of 
this  paragraph  *e»  <2>  >  under  subdivision 
(VI  of  this  paragraph  <ei  i2),  a  taxpayer 
may  for  any  taxable  year  apportion  such 
deduction,  as  prescribed  in  this  (A)  or 
<Bi .  between  the  statutory  grouping  (or 
among  the  statutory  groupings)  of  gi'oss 
income  and  the  residual  grouping  of 
gross  income.  However,  if  any  member 
of  an  affiliated  group  which  files  a  con- 
solidated return  apportions  its  interest 
expense  for  a  taxable  year  under  this 
subdivision  (vi',  then  all  members  join- 
ing that  return  must  use  this  subdivision 
(vii  for  such  taxable  year. 

lAi  Option  one.  If.  when  apportioned 
ratably  on  the  basis  of  gross  income  be- 
tween the  statutorj-  grouping  'or  amonsr 
the  statutory  groupings)  of  gross  income 
and  the  residual  grouping  of  gross  income 
in  the  same  proportions  that  the  amount 
of  gross  income  Ln  the  statutory  group- 
ing (or  groupings)  and  the  amount  of 
gross  income  in  the  residual  grouping 
bear,  respectively,  to  the  total  amount 
of  gross  income, 

(fi  The  amount  of  interest  expense 
ratably  apportioned  to  the  statutory 
grouping  'or  groupings  in  the  aggregate 
is  rot  less  than  fifty  percent  (50% )  of  the 
amotmt  which  would  have  been  so  ap- 
portioned if  the  taxpayer  had  used  the 
method  described  in  subdivision  (V)  cf 
this  paragraph  fe»  (2) .  and 

(2^  The  amoimt  of  interest  expense 
ratably  apportioned  to  the  residual 
groupiiig  is  not  less  than  fifty  percent 
(50% '  of  the  amount  which  would  have 
been  so  apportioned  if  the  taxpayer  had 
used  the  method  described  in  subdivi- 
sion (v)  of  this  paragraph  (e)(2),  then 
the  taxpayer  may  apportion  his  Interest 
expense  ratably  on  the  basis  of  gross 
income. 

(B>  Option  Two.  If,  when  the  amount 
of  interest  expense  is  apportioned  ratably 
on  the  basis  of  gross  Income,  either  con- 
dition (f )  or  (2)  of  (A)  of  this  subdivi- 
sion (vi)  is  not  met,  the  taxpayer  may 
either : 

(/)  Where  condition  (f)  of  (A)  of 
this  subdivision  (vi)  is  not  met,  appor- 
tion fifty  percent  (50%)  of  the  amount 
of  interest  expense  which  would  have 
been  apportioned  to  the  statutory  group- 
ing (or  groupings  in  the  aggregate)  un- 
der subdivision  (v)  of  this  paragraph 
(e)  (2» ,  to  such  statutory  grouping  (or  to 
such  statutory  groupings  in  the  aggre- 
gate and  then  among  such  groupings 
ratably  on  the  basis  of  gross  income 
within  each  grouping),  and  apportion 
the  balance  of  the  amoimt  of  interest 
expense  to  the  residual  grouping;  or 

(2)  Where  condition  (2)  of  (A)  of 
this  subdivision  (vi)  is  not  met,  appor- 
tion fifty  percent  (50%)  of  the  amount 
of  the  interest  expense  which  would  have 
been  apportioned  to  the  residual  group- 
ing, imder  gubdivlslon  (v)  of  this  para- 
graph (e)  (2)  to  such  residual  grouping, 
and  apportlfm  the  balance  to  the  statu- 
tory grouping  (or  to  the  statutory  group- 
ing3  in  the  aggregate  and  then  among 
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such  groupings  ratably  on  the  basis  of 
gross  income  within  each  grouping ) . 

(Vii)  Apportionment  of  interest — obli- 
gations incurred  before  January  1,  1977. 
At  the  option  of  the  taxpayer,  the  rules 
of  §  1.861-€  as  in  effect  on  October  23. 
1957  (T.D.  6892)  and  on  September  29, 
1975  (TX).  7378)  may  be  applied  with 
respect  to  interest  paid  on  obligations 
incurred  before  January  1,  1977.  For  tax- 
payers using  this  option,  the  interest  on 
obligations  to  which  this  option  does  not 
apply  will  be  allocated  and  apportioned 
imder  the  rules  of  this  paragraph  (e)  (2) , 
other  than  subdivision  (vi) .  Pot  purposes 
of  this  subdivision  (vii) ,  obhgations  pay- 
able on  demand  shall  be  deemed  to  have 
been  incurred  on  or  after  January  1, 
1977.  A  taxpayer  who,  for  any  taxable 
year,  apportions  his  interest  deduction 
using  either  of  the  optional  gross  Income 
methods  of  subdivision  (vi)  of  this  para- 
graph (e)  (2)  shall  not  for  such  taxable 
year  or  for  any  taxable  yetw  thereafter 
have  the  option  provided  in  this  subdivi- 
sion (vii). 

(xiii)  Examples.  Examples  <1)  and  <2) 
of  paragraph  (g)  of  this  section  illus- 
trate the  Edlocation  and  apportionment 
of  interest  deductions. 

(3)  Research  and  experimental 
expenditures — (i)  Allocation — (A)  In 
general.  The  methods  of  allocation  and 
apportionment  of  research  and  develop- 
ment set  forth  in  this  paragraph  (e)  (3) 
recognize  that  research  and  development 
is  an  inherently  speculative  activity,  that 
findings  may  contribute  unexpected 
benefits,  and  that  the  gross  income  de- 
rived from  successful  research  and  devel- 
opment must  bear  the  cost  of  unsuccess- 
ful research  and  development.  Expendi- 
tures for  research  and  development 
which  a  taxpayer  deducts  under  section 
174  shall  ordinarily  be  considered  deduc- 
tions which  are  definitely  related  to  all 
income  reasonsibly  connected  with  the 
relevant  broad  product  category  (or 
categories)  of  the  taxpayer  and  there- 
fore allocable  to  all  items  of  gross  in- 
come as  a  class  (hicluding  income  from 
sales,  royalties,  and  dividends)  related 
to  such  product  category  (or  categories) . 
For  purposes  of  this  allocation,  the  prod- 
uct cat^ory  (or  categories)  which  a  tax- 
psiyer  may  be  considered  to  have  shall  be 
limited  to  the  follovring  list.  Ordinarily  a 
taxpayer's  research  and  development  ex- 
penditures may  be  divided  between  the 
relevant  product  categories.  Where  re- 
search and  development  is  conducted 
with  respect  to  more  than  one  product 
category,  the  taxpayer  may  aggregate  the 
categories  for  purposes  of  allocation  and 
apportionment;  however,  the  taxpayer 
may  not  subdivide  the  categories  in  thte 
list.  Where  research  and  development  is 
not  clearly  identified  with  any  product 
category  (or  categories),  it  will  be  con- 
sidered conducted  with  respect  to  all  the 
taxpayer's  product  categories.  The  indi- 
vidual products  included  within  each 
category  arc  enumerated  in  Executive 
Office  of  the  President,  Office  of  Man- 
agement smd  Budget,  Standard  Indus- 
trial Classification  Manual,  1972  (or 
later  editicm,  as  available) . 


SIC  Major  Nontnanufactured 

Groups  categories 

(01,    02,    07,    08,    AgrlcvUture,  forestry  and 

09).  fisheries. 

(10,  11,  12)..---     Hard  mineral  mining. 

(13)   Crude      petroleum,      and 

natural  gas 

(14)   NonmetalUc  mineral*. 

(15,  18,  17) Construction  services. 

(40,    41,    42,    43,     Transportation  services. 

44,  46.  4«,  47) . 

(48)  - Communication. 

(49)   Electric,  gas  and  sanitary 

services. 
(50,  51) Wholesale  trade  (not  ap- 
plicable with  respect  to 
sales  by  the  taxpayer  of 
goods  and  services  from 
any  other  of  the  tax- 
payer's product  cate- 
gories and  not  applica- 
ble with  respect  to  a 
domestic  international 
sales  corporation  for 
which  the  taxpayer  is 
a  related  supplier  of 
goods  and  services  from 
any  other  of  the  tax- 
payer's product  cate- 
gories) . 
(52,    53;    54,    U,    Retail  trade  mot  appllca- 

56,  57,  58,  50).  ble  with  respect  to  sales 
by  the  taxpayer  of 
goods  and  services  from 
any  other  of  the  tax- 
payer's product  cate- 
gories, except  Wholesale 
trade,  and  not  applica- 
ble with  respect  to  a 
domestic  International 
^^  sales     corporation     for 

which  the  taxpayer  Is 
a  related  supplier  of 
goods  and  services  from 
any  other  of  the  tax- 
payer's product  cate- 
gories, except  Wholesale 
trade). 
(60,    61,    82,    69,     Finance,    Insurance,    and 

64,  65,  66,  67).         real  estate 
(70,    72,    73,    76,     Other  services. 

76.    78.    79.   80, 

81.   82.    83,    84, 

86,  88,  89) . 

Sic  Major  Manufactured 

Groups  eategoriea 

(20)  Pood  and  kindred  prod- 
ucts. 

(31)   Tobacco  manufactures. 

(22)   TextUe  mill  products. 

(23) -     Apparel    and    other    fln- 

iahed  products  made 
from  fabrics  and  similar 
materials. 

(24)  Lumber  and  wood  prod- 
ucts, except  furniture. 

(26)   Furniture  and  fixtures. 

(26) Paper  and  allied  products. 

(27)   Printing,  publishing,  and 

allied  Industries. 

(28)   Chemicals    and    allied 

products. 

(29) --     Petroleum    refining    and 

related  industries. 

(30) Rubber  and  miscellaneous 

plastics  products. 

(81) Leather  and  leather  prod- 
ucts. 

(32)   Stone,  clay,  glass  and  con- 

crete products. 

(33)   Primary  metal  IndustrlM. 

(34) Fabricated    metal    prod- 

ucts, except  machinery 
and  tr  ansporta- 
tlon  equipment. 

(35)   Machinery,    except    elec- 

trical. 


SIC  Major  Manufactured 

Groups  categories 

(36)   Electrical    and   electronic 

machinery,  equipment 
and  supplies. 

(37)   Transportation   equip- 

ment. 

i38)   Measuring,  analyzing,  and 

controUing  1  n  s  t  r  u  - 
ments;  photographic, 
medical  and  optical 
goods;  watches  and 
clocks. 

(39)    Miscellaneous     manufac- 

luring   industries. 

<B)  EicepfJon.  Where  research  and  de- 
velopment is  undertaken  solely  to  meet 
legal  requlremaitB  imposed  by  a  pohtical 
entity  with  respect  to  improvement  or 
marketing  of  specific  products  or  proc- 
esses, and  the  results  cannot  reasonably 
be  expected  to  generate  amounts  of  gras.s 
income  i beyond  de  minimis  amount-' 
outside  a  single  geographic  source,  the 
deduction  for  such  research  and  develop- 
ment shall  be  considered  definitely  re- 
lated and  therefore  allocable  only  to  tlie 
grouping  (or  groupings)  of  gross  income 
within  that  geographic  source  as  a  cl;i^s 
(and  apportioned,  if  necessar>'.  between 
such  groupings  as  set  forth  in  subdi\i- 
sions  iii)(Bi  and  (iii>  of  tliis  paragraph 
le)  <3t  ).  For  example,  where  a  taxpa>'  r 
performs  tests  on  a  product  in  re.spon.'^e 
to  a  requirement  imposed  by  the  U.S 
Food  and  Drug  Administration,  and  the 
test  results  cannot  reasonab!.\  be  ex- 
pected to  generate  amounts  of  gross  in- 
come (beyond  dc  minimis  amounts' 
outside  the  United  States,  tlie  costs  of 
testing  shall  be  allocated  solely  U)  gro»-< 
income  from  sources  within  the  Uniicd 
States. 

<ii)  Apportionment  of  research  and  de- 
velopment— sales  method — "A)  Exclusive 
apportionment.  Where  an  apportionment 
based  upon  geographic  sources  of  income 
of  a  deduction  for  research  and  develop- 
ment Is  necessary  (after  applying  the  ex- 
ception in  sul)dlvision  (i)  (B)  of  thi.<; 
paragraph  (e)  (3) ) ,  an  amount  equal  to— 

(I)  Fifty  percent  (50%),  in  the  ca.se 
of  a  t£ixable  year  beglrming  during  1977. 

<2)  Forty  percent  (^O^c).  in  the  case 
of  a  taxable  year  beginning  during  1978, 

<3)  Thirty  percent  (30%).  in  the  ca.se 
of  a  taxable  year  beginning  during  1979. 
and  thereafter, 

of  such  deduction  for  research  and  de- 
velopment shall  be  apportioned  exclu- 
sively to  the  statutory  grouping  of 
gross  income  or  the  residual  grouping  of 
gross  income,  as  the  case  may  be,  arising 
from  the  geographic  source  where  the  re- 
search and  development  activities  whicli 
accoiwt  for  more  than  fifty  percent 
(50%)  of  the  amount  of  such  deduction 
were  performed.  If  the  fifty  percent  test 
of  the  preceding  sentence  is  not  met, 
then  no  part  of  the  c'.eduction  shall  be 
apportioned  under  this  subdivision  lii) 
(A).  This  exclusive  apportionment  re- 
flects the  view  that  resesax:h  and  devel- 
opment is  often  most  valuable  In  the 
country  where  it  is  performed,  for  two 
reasons.  First,  research  and  development 
often  benefits  a  broad  product  category, 
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consisting  of  many  individual  products. 
all  of  which  maj'  be  sold  in  the  nearest 
market  but  only  some  of  which  may  be 
sold  in  foreign  markets.  Second,  research 
and  development  often  is  utilized  in  the 
nearest  market  before  it  is  used  in  other 
markets,  and.  in  such  cases,  has  a  lower 
value  per  unit  of  sales  when  used  in  for- 
eign markets.  The  taxpayer  may  estab- 
lish to  the  satisfaction  of  the  Commis- 
sioner that,  in  its  case,  one  or  both  of  the 
conditions  mentioned  in  the  preceding 
sentences  warrant  a  significantly  greater 
percent  than  the  relevant  percent  speci- 
fied in  (  ; ) .  <2) .  or  i3>  of  this  subdivision 
<iiMAt    because   the   research   and  de- 
velopment is  reasonably  expected  to  have 
very  limited  or  long  delayed  application 
outside  the  geographic  source  where  it 
was  performed.  For  purposes  of  estab- 
lishing that  only  some  products  withiii 
the  product  category  (or  categories)  are 
^old   in   foreign   markets,   the   taxpayer 
i.hall  compare  the  commercial  produc- 
tion of  individual  products  in  domestic 
and  foreign  markets  made  by  itself,  by 
uncontrolled  parties   fas  defined  under 
(C>  of  thus  subdivision  (ii))  of  products 
nivolving  intangible  property  which  was 
licensed  or  sold  by  the  taxpayer,  and  by 
those   controlled    corporatloris    (as   de- 
fined under  ^D)  of  this  subdivision  (ii»  ^ 
which  can  reasonably  be  expected  to  ben- 
efit directly  or  indirectly  from  any  of  the 
taxpayer's  research  expense  connected 
with    the    product    category    (or    cate- 
gories > .  The  individual  products  com- 
pared for  this  purpose  shall  be  limited, 
for  nonmanufactured  categories,  solely 
to  those  enumerated  In  Executive  OCQce 
of  the  President,  OfBce  of  Management 
and  Budget.  Standard  Industrial  Classifi- 
cation Manual.  1972  lor  later  edition,  as 
available) ,  and.  for  manufactured  cate- 
gories, solely  to  those  enumerated  at  a  7- 
diglt  level  on  pages  5  through  200  of  U.S. 
Bureau  of  the  Census,  Census  of  Manu- 
factures: 1972.  Numerical  List  of  Manu- 
factured   Products     (New    (.1972)     SIC 
Basis) .  1973,  (or  later  edition,  as  avail- 
able). Examples  (9),  (10),  and  (13)  In 
paragraph  (g)  of  this  section  Illustrate 
the  application  of  this  rule.  For  purposes 
of  establishing  the  delayed  application  of 
research  findings  abroad,  the  taxpayer 
shall  compare  the  commercial  Introduc- 
tion of  its  own  particular  products  and 
processes  (not  limited  by  those  listed  In 
the    Standard    Industrial   Classification 
Manual  or  the  Numerical  List  of  Manu- 
factured Products)  in  the  United  States 
and  foreign  markets,  made  by  Itself,  by 
uncontrolled  parties  (as  defined  under 
(C)  of  this  subdivision  (11) )  of  products 
involving  intangible  property  which  was 
licensed  or  sold  by  the  taxpayer,  and  by 
those  controlled  corporations  (as  defined 
under  (D)  of  this  subdivision  (11) )  which 
can  reasonably  be  expected  to  benefit, 
directly  or  Indirectly,  from  the  taxpay- 
er's research  expense.  For  purpoaea  of 
evaluating  the  delay  in  the  application 
of  research  findings  in  foreign  markets, 
the  taxpayer  shall  use  a  safe  haven  dis- 
count rate  <rf  10  percent  per  year  ol  delay 
unlees  he  la  able  to  estabUsti.  by  refer- 
ence to  the  ooet  of  money  and  the  num- 


RULES  AND   REGULATIONS 

ber  of  years  during  which  economi? 
benefit  can  be  directly  attributable  to  the 
results  of  the  taxpayer's  research,  that 
another  discount  rate  is  more  appropri- 
ate <see  examples  <9i  through  <12'  in 
paragraph  (gi  of  this  section). 

(Hi    Remaining    apportionment.    Tlie 
amount  equal  to  the  remaining  portion 
of  such  deduction  for  research  and  de- 
velopment,  not   apportioned  under   (Ai 
of  this  subdivision  lii',  shall  be  appor- 
tioned between  the  statutory  grouping 
I  or    among    tlie    statutorj-    groupings) 
within  the  class  of  gross  income  and  the 
residual  grouping  within  such  class   in 
the  same  proportions  that  the  amount  of 
sales  from  tlie  product  category  (or  cate- 
gories '   which  resulted  in  such  gross  in- 
come within  the  statutory  grouping  lor 
statutory  groupings!  and  in  the  residual 
grouping  bear,  respectively,  to  the  total 
amount  of  sales  from  the  product  cate- 
gory I  or  categories' .  For  the  purposes  of 
tliis  paragraph  >  e  >  1 3 1 ,  amounts  received 
from  the  lease  of  equipment  during  a 
taxable  year  shall  be  regarded  as  sales 
receipts  for  such  taxable  year.  Amounts 
apportioned  under  this  paragraph  i  e )  <  3 ' 
may  exceed  the  amount  of  gross  income 
related  to  the  product  category  within 
the  statutory  grouping.  In  such  case,  the 
excess   shall    be    applied    against    other 
gross  income  within  the  statutory  group- 
ing. See  paragraph  id)  il)  of  this  section 
for  instances  where  the  apportionment 
leads  to  an  excess  of  deductions  over 
gross     income     within     the     statutory 
grouping. 

(C)  Sales  of  uncontrolled  parties.  For 
purposes  of   the  apportionment  under 
(B)    of  this  subdivision   (ID,  the  sales 
from  the  product  category  (or  catego- 
ries) by  each  party  uncontrolled  by  the 
taxpayer,  of  particular  products  Involv- 
ing intangible  property  which  was  li- 
censed or  sold  by  the  taxpayer  to  such 
imcontroUed  party  shall  be  taken  fully 
into  account  both  for  determining  the 
taxpayer's  apportionment  and  for  de- 
termining the  apportionment  of  any  oth- 
er member  of  a  controlled  group  of  cor- 
porations to  which  the  taxpayer  belongs 
if  the  uncontrolled  party  can  reasonably 
be  expected  to  benefit  directly  or  indi- 
rectly (through  any  member  of  the  con- 
trolled group  of  corporations  to  which 
the  taxpayer  belongs)  from  the  research 
expense  connected  with  the  product  cate- 
gory (or  categories)  of  such  other  mem- 
ber. In  the  case  of  licensed  products.  If 
the  amount  of  sales  of  such  products  Is 
unknown    (for  example,  where  the  li- 
censed product  is  a  component  of  a  large 
machine) ,  a  reasonable  estimate  should 
be  made.  In  the  case  of  sales  of  Intangible 
property,  and  in  cases  where  a  reason- 
able estimate  of  sales  of  licensed  prod- 
ucts cannot  be  made,  the  sales  taken 
Into  account  shall  be  an  amount  which 
Is  ten  times  the  amount  received  or  ac- 
crued for  the  Intangible  during  the  tax- 
payer's taxable  year.  For  purposes  of 
this  subdivision  (ll)(C).  the  term  "un- 
controlled party"  means  a  party  which 
Is  not  a  person  with  a  relationship  to  the 
taxpayer  (specified  in  section  267(b)), 
or  is  not  a  member  of  a  controlled  group 


of  corporations  to  which  the  taxpayer 
l:e!ongs  i  within  the  meaning  of  section 
993<a)(3i  I.  An  uncontrolled  party  can 
reasonably  be  expected  to  benefit  from 
the  research  expense  of  a  member  of  a 
controlled  group  of  corporations  to  which 
the  taxpayer  belongs  if  such  member 
can  reasonably  be  expected  to  license, 
sell,  or  transfer  intangible  property  to 
that  uncontrolled  party,  or  transfer  se- 
cret processes  to  that  uncontrolled  party, 
directly  or  indirectly  through  a  member 
of  the  controlled  group  of  corporations  to 
which  the  taxpayer  belongs. 

(Di    Sales  of  controlled  parties.  For 
purposes   of   the   apportiormient   under 
(B)    of  this  subdivision   (U),  the  sales 
from    the    product    category    (or   cate- 
gories'   of  the  taxpayer  shall  be  taken 
fully  into  account  and  the  sales  from  the 
product  category   (or  categories)    of  a 
corporation  controlled  by  the  taxpayer 
shall  be  taken  into  account  to  the  extent 
provided  in  (/)  or  (2)  of  this  subdivision 
(ii)fD»   for  determining  the  taxpayer's 
apportionment,  if  such  corporation  can 
reasonably  be  expected  to  benefit  directly 
or   indirectly    (through    another   mem- 
ber   of    the    controlled    group    of    cor- 
porations to  which  the  taxpayer  belongs) 
from   the  taxpayer's   research  expense 
connected    with    the    prodtict   category 
(or    categories) .    However,    sales    from 
the  product  category  (or  categories)  be- 
tween or  among  such  controlled  corpo- 
rations or  the  taxpayer  shall  not  be  taken 
into  account  more  than  once;  In  such  a 
situation,  the  amount  sold  by  the  selling 
corporation  to  the  buying  corporation 
shall  be  subtracted  from  the  sales  of  the 
buying    corporation.    For    purposes    of 
this  subdivision  (U)  (D) .  the  term  "a  cor- 
poration   controlled   by   the    taxpayer" 
means     any    corporation    other    than 
an    "uncontrolled    party"    as    defined 
In     (C)     of    this    subdivision     (ii) .    A 
corporation     controlled    by     the     tax- 
payer  can   reasonably   be  expected   to 
benefit  from  the  taxpayer's  research  ex- 
pense If  the  taxpayer  can  be  expected  to 
license,  sell,  or  transfer  intangible  prop- 
erty to  that  corporation,  or  transfer  se- 
cret processes  to  that  corporation,  either 
directly  or  indirectly  through  a  member 
of  the  controlled  group  of  corporations 
to  which  the  taxpayer  belongs.  Past  ex- 
perience with  research  and  development 
shall  be  considered  In  determining  rea- 
sonable  expectations.   However,   if   the 
corporation  controlled  by  the  taxpayer 
has  entered  into  a  bonaflde  coet-sharlng 
arrangement.   In   accordance   with   the 
provisions  of  5  1482-2 (d)  (4).  with  the 
taxpayer  for  the  purpose  of  developing 
intangible  property,  then  that  corpora- 
tion shskll  not  reasonably  be  expected  to 
benefit  from  the  taxpayer's  share  of  the 
research  expense.  The  sales  from  the 
product  category   (or  categories)   of  a 
corporation  controlled  by  the  taxpayer 
taken  into  account  shall  be  the  greater 
of— 

(1)  The  amount  of  sales  that  would 
have  been  taken  Into  account  under 
paragraph  (e)  (3)  (U)  (C)  ot  this  sec- 
tion If  the  controlled  corporation  wwe 
an  uncontrolled  party  and  If  any  In- 
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tangible  property  contributed  by  the  tax- 
payer to  the  controlled  corporation  were 
treated  as  a  license  of  that  Intangible 
property;  or 

(2)  The  amount  of  sales  that  bear  the 
same  proportion  to  total  sales  of  the  con- 
trolled corporation  as  the  taxpayer's 
direct  or  indirect  ownership,  aa  defined 
tn  section  1563.  of  the  total  combined 
voting  power  of  aU  classes  of  stock  en- 
titled to  vote  of  such  corporation  bears 
to  the  total  outstanding  combined  vot- 
ing power  of  aU  such  classes  of  stock  of 
such  corporation. 

(HI)  Apportionment  of  research  and 
development — optional  gross  income 
methods.  11  the  conditions  of  either  (A) 
or  (B)  of  thla  subdivision  (111)  are  met, 
in  Ueu  of  apportioning  the  deduction  for 
research  and  development  expense  un- 
der subdivision  (ii)  of  this  paragrt^ih  (e) 
(3),  a  taxpayer  may,  at  his  opticm,  for 
any  taxable  year  apportion  such  deduc- 
tic«i,  as  prescribed  In  (A)  or  (B)  of  this 
subdivision  (111),  between  the  statutory 
grouping  (or  among  the  statutory  group- 
ings) of  gross  income  and  the  residual 
grouping  of  gross  Income.  These  optional 
methods  must  be  applied  to  the  tax- 
payer's entire  deduction  for  research  and 
development  expense  remaining  after 
applying  the  exception  In  subdivision  (1) 
(B)  of  this  paragraph  (e)  (3),  and  may 
not  be  applied  on  a  product  category 
bsisls.  However,  if  any  member  of  an 
affiliated  group  which  files  a  conscdldated 
return  apportions  its  research  and  de- 
velopment expense  for  a  taxable  year 
imder  this  subdivision  (ill),  then  sdl 
members  joining  that  return  must  use 
this  subdivision  (111)  for  such  taxable 
year. 

(A)  Option  One.  Ii,  when  apportioned 
ratably  on  the  basis  of  gross  income  be- 
tween the  statutory  grouping  (or 
among  the  statutory  groupings)  of 
gross  Income  and  the  residual  grouping 
of  gross  income  in  the  same  proportions 
that  the  amoimt  of  gross  income  In  the 
statutory  grouping  (or  groupings)  and 
the  amount  of  gross  income  in  the 
residual  grouping  bear,  respectively,  to 
the  total  amount  of  gross  Income, 

(i)  The  amount  of  research  and  de- 
velopment expense  ratably  apportioned 
to  the  statutory  grouping  (or  groupings 
in  the  aggregate)  Is  not  less  than  fifty 
percent  (50%)  of  the  amount  which 
would  have  been  so  apportioned  if  the 
taxpayer  had  used  the  method  described 
In  subdivision  (11)  of  this  paragraph  (e) 
(3),  and 

(2)  The  amount  of  research  smd  de- 
velopment expense  ratably  apportioned 
to  the  residual  grouping  is  not  less  than 
fifty  percent  (50% )  of  the  amount  which 
would  have  been  so  apportioned  If  the 
taxpayer  had  used  the  method  described 
in  subdivision  (ii)  of  this  paragraph 
(e)(3). 

then  the  taxpayer  may  apportion  his 
research  and  development  expense 
ratably  on  the  basis  of  gross  Income. 

(B>  Option  Tvao.  If.  when  the  sunount 
of  research  and  development  expense  Is 
apportlMMd  ratably  on  the  basis  of  gross 


Income,  either  cpndllton  (D  or  (2)  of 
(A)  of  this  subdivision  (iii)  is  not  met, 
the  taxpayer  may  either: 

(i)  Where  condition  (1)  of  (A)  of 
this  subdivision  (111)  is  not  met,  ap- 
portion fifty  pereent  (50%)  of  the 
amount  of  research  and  development 
expense  which  would  have  been  appor- 
tioned to  the  statutory  grouping  (or 
groupings  in  the  aggregate)  imder  sub- 
division (U)  of  this  paragraph  (e)(3)  to 
such  statutory  grouping  (or  to  such  stat- 
utory groupings  In  the  aggregate  and 
then  among  such  groupings  on  the  basis 
of  gross  Income  within  each  grouping), 
and  apportion  the  balance  of  the  amount 
of  research  and  development  expenses  to 
the  residual  grouping;  or 

(2)  Where  condition  (2)  of  (A)  of 
this  subdivision  (iii)  is  not  met,  ap- 
portion fifty  percent  (50%)  of  the 
amount  of  research  and  development 
expense  which  would  have  been  appor- 
tioned to  the  residual  grouping  under 
subdivision  (11)  of  this  paragraph  (e)  (3> 
to  such  resl'.ual  grouping,  and  appor- 
tion the  balance  of  the  amount  of  re- 
search and  development  expenses  to  the 
statutory  grouping  (or  to  the  statutory 
groupings  In  the  aggregate  and  then 
among  such  groupings  ratably  on  the 
basis  of  gross  income  within  each  group- 
ing). 

(iv)  Examples.  Examples  (3)  through 
(16)  and  example  (23)  of  paragraph  (g) 
of  this  section  Illustrate  the  allocation 
and  apportioiunent  of  research  and  de- 
velopment deductions. 

(4)  Stewardship  expenses  attributable 
to  dividends  received.  If  a  corporation 
renders  services  for  the  benefit  of  a  re- 
lated corporation  and  the  corporation 
charges  the  related  corporation  for  such 
services  (see  section  482  and  the  regula- 
tions thereunder  which  provide  for  an 
allocation  where  the  charge  is  not  on  an 
arm's  length  basis  su  determined  there- 
in), the  deductions  for  expenses  of  the 
corporation  attributable  to  the  render- 
ing of  such  services  are  considered  defi- 
nitely related  to  the  amounts  so  charged 
and  are  to  be  allocated  to  such  amounts. 
However,  the  regulations  imder  section 
482  (§  1.482-2(b)  (2)  (11) )  recognize  a  type 
of  activity  which  Is  not  considered  to  be 
for  the  benefit  of  a  related  corporation 
but  Is  considered  to  constitute  "steward- 
ship" or  "overseeing"  functi<ms  under- 
taken for  the  corporation's  own  bene- 
fit as  an  investor  In  the  related 
corporation,  and  therefore,  a  charge 
to  the  related  corporation  for  such 
stewardship  or  overseeing  functions 
Is  not  provided  for.  Services  under- 
taken by  a  corporation  of  a  steward- 
ship or  overseeing  character  generally 
represent  a  duplication  of  services 
which  the  related  corporation  has  Inde- 
pendentiy  performed  for  Itself.  For  ex- 
ample, assume  that  a  related  corpora- 
tion, which  has  a  qualified  financial  staff, 
makes  an  analysis  to  determine  the 
amount  and  source  of  its  borrowing  needs 
and  submits  a  report  of  its  findings  and 
a  plan  of  borrowing  to  the  parent  corpo- 
ration, and  the  parent  corporation's  fi- 
nancial staff  reviews  the  findings  and 


plans  to  determine  whether  to  advise  the 
related  corporation  to  reconsider  its  plan. 
The  services  of  review  performed  by  the 
psirent  corpwratlon  for  its  own  benefit  are 
of  a  stewEurlship  or  overseeing  character. 
The  deductions  resulting  from  steward- 
ship or  overseeing  functions  are  incurred 
as  a  result  of,  or  incident  to,  the  owner- 
ship of  the  related  corporation  and,  thus, 
shidl  be  considered  definitely  related  and 
allocable  to  dividends  received  or  to  be 
received  from  the  related  corporation.  If 
a  corporation  has  a  foreign  or  interna- 
tional department  which  exercises  stew- 
ardship or  overseeing  functions  with  re- 
spect to  related  foreign  corporations  and, 
in  addition,  the  department  has  other 
f  imctions  which  are  attributable  to  other 
foreign-source  Income  (such  as  fees  for 
services  rendered  outside  of  the  United 
States  for  the  benefit  of  foreign  related 
corporations,  foreign  royalties,  and  gross 
Income  of  foreign  branches)  to  which  Its 
deductions  are  also  to  be  allocated,  some 
part  of  the  deductions  with  respect  to 
that  department  are  considered  defi- 
nitelj'  related  to  the  other  foreign-source 
Income.  In  some  instances,  the  opera- 
tions of  a  foreign  or  international  de- 
partment will  also  be  attributable  to 
United  States  source  Income  (such  as 
fees  for  services  performed  in  the  United 
States)  to  which  its  deductions  are  to  be 
allocated.  Methods  of  apportioiunent 
which  could  possibly  be  utilized  with 
respect  to  stewardship  exp>en5e8  include 
comparisons  of  time  spent  by  employees 
weighted  to  take  into  account  differences 
in  compensation,  or  comparisons  of  each 
related  corporation's  gross  receipts, 
gross  income,  or  unit  sales  volume,  as- 
similng  that  stewardship  activities  are 
not  substantially  disproportionate  to 
such  factors.  See  paragraph  (if)(5)  of 
this  section  for  the  type  of  verification 
that  may  be  required  In  this  respect.  See 
examples  (17)  and  (18)  of  paragraph 
(g)  of  this  section  for  the  allocation  and 
apportionment  of  stewardship  expenses. 
See  paragraph  (b)  (3)  of  this  section  for 
the  allocation  and  apportiormient  of  de- 
ductions attributable  to  supportive  func- 
tions other  than  stewardship  activities. 
(5)  Legal  and  accounting  fees  and  ex- 
penses. Fees  and  other  expenses  for  legal 
and  accounting  services  are  ordinarily 
definitely  related  and  allocable  to  spe- 
cific classes  of  gross  Income  or  to  all  the 
taxpayer's  gross  Income,  depending  on 
the  nature  of  the  services  rendered  (and 
are  apportioned  as  provided  in  paragraph 
(c)  (1)  of  this  section) .  For  example,  ac- 
counting fees  for  the  preparation  of  a 
study  of  the  costs  involved  in  manufac- 
turing a  specific  product  will  ordinarily 
be  definitely  related  to  the  class  of  gross 
income  derived  from  (or  which  could  rea- 
sonably have  been  expected  to  be  derived 
from)  that  specific  product.  The  tax- 
payer Is  not  relieved  from  his  responsi- 
bility to  make  a  proper  allocation  and 
apportionment  of  fees  on  the  grounds 
that  the  statement  of  services  rendered 
does  not  Identify  the  services  performed 
beyond  a  generalized  designation  such  as 
"professional,"  or  does  not  provide  any 
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type  of  allocation,  or  does  not  properly 
allocate  the  fees  Involved. 

(6)  Income  taxes.  The  deduction  for 
State,  local,  and  foreign  income,  war 
profits  and  excess  profits  taxes  allowed 
by  section  164  shall  be  considered  defi- 
nitely related  and  allocable  to  the  gross 
income  with  respect  to  which  such  taxes 
are  imposed.  For  example,  if  a  domestic 
corporation  is  subject  to  State  income 
tax  and  the  amount  of  such  State  income 
tax  is  imposed  in  part  on  the  amount 
of  foreign  source  Income,  that  part  of 
such  State  income  tax  attributable  to 
foreign  source  income  is  definitely  re- 
lated and  allocable  to  foreign  source 
gross  Income.  Examples  i25)  and  <26) 
of  paragraph  <g)  of  this  section  illustrate 
the  application  of  this  subparagraph  "6' . 
i7i  Losses  on  the  sale,  exchange,  or 
other  disposition  of  property — 'i)  Allo- 
cation. The  deduction  allowed  for  loss 
recognized  on  the  sale,  exchange,  or 
other  dlsixisition  of  a  capital  asset  or 
property  described  in  section  1231  <b) 
.shall  be  considered  a  deduction  which  is 
definitely  related  and  allocable  to  the 
class  of  gross  income  to  which  such  as- 
set or  property  ordinarily  gives  rise  in 
the  hands  of  the  taxpayer.  Where  the 
nature  of  gross  Income  generated  from 
the  asset  or  property  has  varied  signif- 
icantly over  several  taxable  years  of  the 
taxpayer,  such  class  of  gross  income  shall 
generally  be  determined  by  reference  to 
gross  Income  generated  from  the  asset  or 
property  during  tl»  taxable  year  or  years 
immediately  preceeding  the  sale,  ex- 
change, or  other  disposition  of  such  asset 
or  property.  Thus,  for  example,  where  an 
asset  generates  primarily  sales  income 
from  domestic  sources  in  the  early  years 
of  its  operation  and  then  is  leased  by  the 
taxpayer  to  a  foreign  subsidiary  in  later 
years,  the  class  of  gross  income  to  which 
the  asset  gives  rise  will  be  considered  to 
be  the  rental  income  derived  from  the 
lease  and  will  not  Include  sales  income 
from  domestic  sources. 

<il)  Apportionment  of  losses.  Where  in 
the  unusual  circumstances  that  an  ap- 
portionment of  a  deduction  for  losses  on 
the  sale,  exchange,  or  other  disposition 
of  a  capital  asset  or  property  described 
in  section  1231(b)  is  necessai-y.  the 
amount  of  such  deduction  shall  be  ap- 
portioned between  the  statutory  group- 
ing (or  among  the  statutory  groupings) 
of  gross  Income  (within  the  class  of  gross 
income)  and  the  residual  grouping 
(Within  the  class  of  gross  income)  in  the 
same  proportion  that  the  amount  of  gross 
income  within  such  statutory  grouping 
I  or  statutory  groupings)  and  such  resid- 
ual grouping  bear,  respectively,  to  the 
total  amount  of  gross  income  within  the 
class  of  gross  income.  Apportionment 
will  be  necessary  where,  for  example,  the 
class  of  gross  income  to  which  the  de- 
duction is  allocated  consists  of  gross  in- 
come (such  as  royalties)  attributable  to 
an  Intangible  asset  used  both  within  and 
without  the  United  States,  or  gross  in- 
come (such  ajB  from  sales  or  services) 
attributable  to  a  tangible  asset  used  both 
within  and  without  the  United  States. 
<8)  Net  operating  loss  deduction.  A  net 
operating  Ices  deduction  allowed  under 


scjiiou  172  shall  be  treated  as  a  deduc- 
tion definitely  related  and  allocable  to 
the  class  of  gross  income  to  which  the 
activity  or  property  which  generated  the 
net  operating  loss  gave  rise  or  could  rea- 
sonably have  been  expected  to  give  rise. 
Tiie  net  operating  loss  deduction  shall  be 
apportioned  between  the  statutory 
grouping  of  gross  income  <or  groupings^ 
and  the  residual  grouping  of  gross  in- 
come within  the  class  of  gross  income 
on  the  basis  oi  amounts  of  tl-ie  net 
operating  loss  attributable  to  the  re- 
spective groupings  of  income  in  the  year 
when  the  net  operating  loss  arose. 

1 9)  Deductions  which  are  not  defi- 
nitely related.  Deductions  which  shall 
generally  be  considered  as  not  definitely 
related  to  any  gross  income,  and  there- 
fore are  ratably  apportioned  as  provided 
in  paragraph  ic>i2>  of  this  section, 
are — 

•  i)   The  deduction  allowed  by  section 

163  for  interest  described  in  subpara- 
graph (2)(iil)  of  this  paragraph  le^; 

'ii)   The  deduction  allowed  by  section 

164  for  real  estate  taxes  on  a  personal 
residence  or  for  sales  tax  on  the  pur- 
chase of  items  for  personal  use; 

liii)  The  deduction  for  medical  ex- 
penses allowed  by  section  213: 

<iv)  The  deduction  for  charitable  con- 
tributions allowed  by  sections  170.  873 
(b>  "2),  and  882(c)  (1)  (B) ;  and 

(v)  The  deduction  for  alimony  pay- 
ments adlowed  by  section  215. 

(10>  Special  deductions.  The  special 
deductions  allowed  in  the  case  of  a  cor- 
poration by  section  241  (relating  to  the 
deductions  for  partially  tax  exempt  in- 
terest, dividends  received,  etc.),  section 
922  (relating  to  Western  Hemipshere 
trade  corporations) ,  and  section  941  '  re- 
lating to  crhina  Trade  Act  corporations  i 
shall  be  allocated  and  apportioned  con- 
sistent with  the  principles  of  this  section. 

(ID  Personal  exemptions.  The  deduc- 
tions for  the  personal  exemptions  al- 
lowed by  section  151,  642(b),  or  873'b) 
(3)  shall  not  be  taken  into  account  for 
purposes  of  allocation  and  apportion- 
ment under  this  section. 

<f)  Miscellaneous  matters — (1)  Oper- 
ative sections.  The  operative  sections  of 
the  Code  which  require  the  determina- 
tion of  taxable  Income  of  the  taxpayer 
from  specific  sources  or  activities  and 
which  give  rise  to  stautory  groupings  to 
which  this  section  is  applicable  include 
the  .sections  described  below. 

(i)  Overall  limitation  to  the  foreign 
tax  credit.  Under  the  overall  limitation 
to  the  foreign  tax  credit,  as  provided  in 
section  904  <  a )  ( 2 )  ( as  in  efTect  before  en- 
actment of  the  Tax  Reform  Act  of  1976, 
or  section  904(a)  after  such  enactment) 
the  amount  of  the  foreign  tax  credit  may 
not  exceed  the  tentative  U.S.  tax  (i.e., 
the  U.S.  tax  before  application  of  the 
foreign  tax  credit)  multiplied  by  a  frac- 
tion, the  numerator  of  which  is  the  tax- 
able Income  from  sources  without  the 
United  States  and  the  denominator  of 
which  is  the  entire  taxable  Income.  Ac- 
cordingly, In  this  case,  the  statutory 
grouping  Is  foreign  source  income  (In- 
cluding, for  example,  Interest  received 
from  a  domestic  corporation  which  meets 


the  tests  of  section  861«a)  a) 'B).  divi- 
dends received  from  a  domestic  corpora- 
tion which  has  an  election  in  effect  under 
section  936,  and  other  types  of  income 
specified  in  section  862).  Pursuant 
to  sections  862(b)  and  863(a)  and 
§§  1.862-1  and  1.863-1.  this  section  pro- 
vides rules  for  Identifying  the  deduc- 
tions to  be  taken  Into  account  in  deter- 
mining taxable  income  from  sources 
without  the  United  States.  See  section 
904 id)  <as  in  effect  after  enaclanent  of 
the  Tax  Reform  Act  of  1976)  and  the 
regulations  thereunder  which  require 
separate  treatment  of  certain  types  of 
income.  See  example  (3)  of  paragraph 
(g>  of  this  section  for  one  example  of 
the  application  of  this  section  to  the 
overall  hmitation. 

(ii)  Per-country  limitation  to  the 
foreign  tax  credit.  Under  the  per-country 
limitation  to  the  foreign  tax  credit,  as 
provided  in  section  904(a)  (1)  (as  in  ef- 
fect before  enactment  of  the  Tax  Re- 
form Act  of  1976).  the  amount  of  the 
foreign  tax  credit  for  income  taxes  paid 
to  a  specific  foreign  country  (or  posses- 
sion of  the  United  States)  may  not  ex- 
ceed the  tentative  U.S.  tax  (i.e.,  the  U.S. 
tax  before  application  of  the  foreign  tax 
credit »  multiplied  by  a  fraction,  the 
numerator  of  which  is  the  taxable  in- 
come from  sources  within  the  foreign 
country  and  the  denominator  of  whicli 
is  the  entire  taxable  income.  Pursuant 
to  §  1.863-6,  the  gross  income  and  the 
taxable  income  from  sources  within  a 
specific  foreign  country  are  determined 
under  the  same  principles  as  are  applied 
in  determining  gross  income  from 
sources  within  the  United  States  (gen- 
erally §§  1.861-1  to  1.861-7)  and  taxable 
income  from  sources  within  the  United 
States  (generally  this  section).  See  sec- 
tion 904(d)  ( as  Ln  effect  after  enactment 
of  the  Tax  Reform  Act  of  1976)  and  the 
regulations  thereunder  which  require 
separate  treatment  of  certain  types  of 
income.  See  example  ( 16)  of  paragraph 
(g)  of  this  section  for  an  example  of  the 
application  of  this  section  to  the  per- 
country  limitation. 

(iii)  DISC  taxable  iJicome.  Section  994 
provides  rules  for  determining  the  tax- 
able income  of  a  DISC  with  respect  to 
qualified  sales  and  leases  of  export  prop- 
erty and  qualified  services.  The  "50-50" 
combined  taxable  income  method  avail- 
able for  making  such  determination  pro- 
vides, without  consideration  of  export 
promotion  expenses,  that  the  taxable  in- 
come of  the  DISC  shall  be  50  percent 
of  the  combined  taxable  income  of  the 
DISC  and  the  related  supplier  derived 
from  such  sales  and  leases  of  export 
property  and  such  services.  Pursuant  to 
regulations  under  section  994,  tliis  sec- 
tion provides  rules  for  determining  the 
deductions  to  be  taken  Into  account  in 
determining  such  combined  taxable  in- 
come, except  to  the  extent  modified  by 
the  marginal  costing  rules  set  forth  in 
the  regiQatlons  under  section  994(b)(2) 
if  used  by  the  taxpayer  as  provided 
therein.  See  examples  (22)  and  (23)  of 
paragraph  (gD  of  this  section.  In  addi- 
tion, the  computation  of  combined  tas.- 
able  Income  is  necessary  to  determine 
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the  applicability  of  both  the  general 
and  special  "no  loss"  rules  of  the  regiila- 
tions  under  section  994. 

(iv)  Effectively  connected  taxable  in- 
come. Nonresident  alien  individuals  and 
foreign  corporations  engaged  in  trade 
or  business  within  the  United  States,  un- 
der sections  871(b)  and  882,  are  taxable 
at  ordinary  rates,  as  provided  in  section  1 
or  1201(b).  and  section  11  or  1201(a), 
on  taxable  Income  which  is  effectively 
connected  with  the  conduct  of  a  trade  or 
business  within  the  United  States.  Such 
taxable  income  is  determined  in  most 
instances  by  initially  determining,  under 
section  864(c),  the  amount  of  gross  in- 
come which  is  effectively  connected  with 
the  conduct  of  a  trade  or  business  with- 
in the  United  States.  Pursuant  to  sec- 
tions 873  and  882(c).  this  section  is  ap- 
plicable for  purposes  of  Identifying  the 
deductions  from  such  gross  income  to 
be  taken  into  account  in  determining 
such  taxable  income.  In  certain  CEises 
the  provisions  of  an  income  tax  treaty 
between  the  United  States  and  a  foreign 
country  may  apply  in  determining  the 
taxable  income  of  a  nonresident  alien 
individual  or  foreign  corporation.  In 
such  cases  the  provisions  of  the  treaty 
shall  take  precedence  over  this  section. 
See  example  (21)  of  paragraph  (g)  of 
this  section. 

(V)  Foreign  base  company  income. 
Section  954  defines  the  term  "foreign 
base  company  income"  with  respect  to 
controlled  foreign  corporations.  Section 
954(b)  (5)  provides  that  in  determining 
foreign  base  company  income  the  gross 
income  shall  be  reduced  by  the  deduc- 
tions of  the  controlled  foreign  corpora- 
tion "properly  allocable  to  such  income". 
This  section  provides  rules  for  identif  jring 
which  deductions  are  properly  allocable 
to  foreign  base  company  income. 

(vi)  OfTieroperotioe  sections.  The  rtiles 
provided  in  this  section  also  apply  in  de- 
termining— 

(A)  The  amount  of  foreign  source 
items  of  tax  preference  imder  secticm  58 
(g)  determined  for  purjxjses  of  the  min- 
imum tax; 

(B)  The  amount  of  foreign  mineral  in- 
come under  section  901(e) ; 

(C)  The  amount  of  interest  income 
and  the  income  fnmi  certain  distribu- 
tions from  a  DISC  or  former  DISC  to 
which  the  foreign  tax  credit  limitation  is 
applied  separately  under  section  904(d) 
(as  in  effect  after  enactment  of  the  Tax 
Reform  Act  of  1976) ; 

ID)  The  amount  of  foreign  oil  and  gas 
extraction  income  and  the  amount  of 
foreign  oil  related  income  under  section 
907; 

(E)  The  tax  base  for  citizens  entitled 
to  the  benefits  of  section  931  and  the 
section  936  tax  credit  of  a  domestic  cor- 
poration which  has  an  election  In  effect 
under  section  936; 

(F)  The  exclusion  for  Income  from 
Puerto  Rico  for  residents  of  Puerto  Rico 
under  section  933; 

(G)  The  limitation  under  section  934 
on  the  maximum  reduction  in  income  tax 
liability  incurred  to  the  Virgin  Islands; 


( H)  The  income  derived  from  Guam  by 
an  individual  who  is  subject  to  section 
935; 

(1)  The  special  deduction  granted  to 
Crhina  Trade  Act  corporations  under  sec- 
tion 941: 

(J)  The  amount  of  certain  U.S.  source 
income  excluded  frc«n  the  subpart  P  in- 
come of  a  controlled  foreign  corporation 
under  section  952(b) ; 

(K)  The  amount  of  income  from  the 
insurance  of  U.S.  risks  under  section 
953(b) i5) ; 

(L)  The  international  boycott  factor 
and  the  specifically  attributable  taxes 
and  income  under  section  999;  and 

•  M)  The  taxable  income  attributable 
to  the  operation  of  an  agreement  vessel 
under  section  607  of  the  Merchant 
Marine  Act  of  1936,  as  amended,  and  the 
Capital  Construction  Fund  Regulations 
thereunder  (26  CFR,  pt.  3) .  See  26  CFR 
3.2(b)(3>. 

(2)  Application  to  more  than  one  op- 
erative section.  Where  more  than  one 
operative  section  applies,  it  may  be 
necessary  for  the  taxpayer  to  apply  this 
section  separately  for  each  applicable 
operative  section.  In  such  a  case,  the 
taxpayer  is  required  to  use  the  same 
method  of  allocation  and  the  same  prin- 
ciples of  apportionment  for  all  operative 
sections. 

(3 1  Special  rides  of  section  863 i.b)  — 
(I)  In  general.  Special  rules  imder  sec- 
tion 863(b)  provide  for  the  application 
of  rules  of  general  apportionment  pro- 
vided in  §§  1.863-3  to  1.863-5,  to  world- 
wide taxable  income  in  order  to  attribute 
part  of  such  worldwide  taxable  income  to 
U.S.  sources  and  the  remainder  of  such 
worldwide  taxable  Income  to  foreign 
sources.  The  activities  specified  In  section 
863 lb'  are — 

(A)  Transportation  or  other  services 
rendered  partly  within  and  partly  with- 
out the  United  States, 

(B)  Sales  of  personal  property  pro- 
duced by  the  taxpayer  within  and  sold 
without  the  United  States,  or  produced 
by  the  taxpayer  without  and  sold  within 
the  United  States;  and 

(C>  Sales  within  the  United  States  of 
personal  property  purchased  within  a 
possession  of  the  United  States. 

In  the  instances  provided  In  SJ  1.863-3 
and  1.863-4  with  respect  to  the  activities 
described  in  (A).  (B),  and  (C)  of  this 
subdivision,  this  section  is  applicable  only 
in  determining  worldwide  taxable  income 
attributable  to  these  activities. 

(11)  Relationship  of  sections  861,  862. 
863(01,  and  863(b).  Sections  861.  862. 
863 (at,  and  863(b)  are  the  four  provi- 
sions applicable  In  determining  taxable 
Income  from  specific  sources.  Each  of 
these  four  provisions  applies  independ- 
ently. Where  a  deduction  has  been  allo- 
cated and  apportioned  to  Income  under 
one  of  these  four  provisions,  the  deduc- 
tion shall  not  again  be  allocated  and  ap- 
portioned to  gross  Income  under  any  of 
the  other  three  provisions.  However,  two 
or  more  of  these  provisions  may  have  to 
be  applied  at  the  same  time  to  determine 
the  proper  allocation  and  apportlorunent 


of  a  deduction.  The  special  rules  under 
section  863(b>  take  precedence  over  the 
general  rules  of  Code  sections  861,  862 
and  863  <  a).  For  example,  where  a  deduc- 
tion is  sdlocable  in  whole  or  In  part  to 
gross  income  to  which  section  863(b)  ap- 
plies, such  deduction  or  part  thereof  shall 
not  oLherwL^e  be  allocated  under  section 
861,  862,  or  863(a).  However,  where  the 
gross  income  to  which  the  deduction  is 
allocable  includes  both  gross  income  to 
which  section  863ib'  applies  and  grass 
income  to  which  section  861,  862.  or  8^ 
(a)  applies,  more  than  one  5ection  mu^t 
be  applied  at  the  same  time  In  order  to 
determine  the  proper  allocation  and  ap- 
portlormient  of  the  deduction. 

(4>  Adjustments    made    under    other 
provisions  of  the  Code — (i)  In  general.  If 
an  adjustment  which  affects  the  taxpayer 
is  made  under  section  482  or  any  other 
provision  of  the  Code,  it  may  be  neces- 
sao'  to  recompute  the  allocations  and  ap- 
portionments required  by  this  section  in 
order     to     reflect     changes     resulting 
from    the    adjustment.    The    recompu- 
tation    made    by    the  District   Director 
shall  be  made  using  the  same  meth- 
od   of    allocation    and    apportionment 
as    was    originally    used    by    the    tax- 
payer,     provided      such      method      as 
originally   used   conformed   with   para- 
graph (a)(5)  of  this  section  and.  in  light 
of  the  adjustment,  such  method  does  not 
result  in  a  material  distortion.  In  addi- 
tion to  adjustments  which  would  be  made 
aside  from  this  section,  adjustments  to 
the  taxpayer's   income  and  deductions 
which  would  not  others  ise  be  made  may 
be  required  before  applying  this  section 
In  order  to  prevent  a  distortion  in  deter- 
mining taxable  income  from  a  particu- 
lar source  of  activity.  For  example,  if  an 
item  included  as  a  part  of  the  cost  of 
goods  sold  has  been  improperly  attributed 
to  specific  sales,  and,  as  a  result,  gross  in- 
come under  one  of  the  operative  sections 
referred  to  in  paragraph  (f)(1)  of  this 
section  is  improperly  determined,  it  may 
be  necessary  for  the  District  Director  to 
make  an  adjustment  to  the  cost  of  goods 
sold,  consistent  w  ith  the  principles  of  this 
section,  before  applying  this  section.  Sim- 
ilarly, if  a  domestic  corporation  trans- 
fers the  stock  in  its  foreign  subsidiaries 
to  a  domestic  subsidiary  and  the  parent 
continues  to  incur  expenses  in  connec- 
tion witli  the  supervision  of  the  foreign 
subsidiaries  (see  paragraph  (e )  (4)  of  this 
section  < ,  it  may  be  necessary  for  the  Dis- 
trict Director  to  make  an  allocation  un- 
der section  482  with  respect  to  such  ex- 
penses before  making  allocations  and  ap- 
portiormients   required   by   this   section, 
even  tliough  the  section  482  allocation 
might  not  otherwise  be  made. 

(ii)  Example.  X,  a  domestic  corpora- 
tion, purchases  and  sells  consumer  items 
in  the  United  States  and  foreign  mar- 
kets. Its  sales  in  foreign  markets  are 
mswle  to  related  foreign  subsidiaries.  X 
reported  $1,500,000  as  sales  during  the 
taxable  year  of  which  $1,000,000  was  do- 
mestic sales  and  $500,000  was  foreign 
sales.  X  took  a  deduction  for  expenses 
incurred  by  its  marketing  department 
during  the  taxable  year  in  the  amount 
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$100,000 

.'iO,000 


of  $130,000.  These  expenses  were  deter- 
mined to  be  allocable  to  both  domestic 
and  foreign  sales  and  are  apportionable 
between  such  sales.  Thus.  X  allocated 
and  apportioned  the  marketing  depart- 
ment deduction  as  follows: 

'I'll  ;;ru^s  ith'tjiin'  from  diniit'Stif  silt^s: 

$wooox,.^o^^ ■ 

!"•)  srosi  incoiui'  from  fufiRil  ^l"": 
$.V)0,0<X1 
$l.V.,0O0X,,^^  

Tolil --..    ■  150.000 

On  audit  of  X's  return  for  the  taxable 
yi>ar,  the  District  Director  adjusted,  under 
.section  482,  X'.s  .sales  to  related  foreign  sub- 
sidiaries by  Increasing  the  sales  price  by  a 
total  of  $100,000,  thereby  increasing  X's  for- 
eign sales  and  total  sales  by  the  same  amount. 
A.S  a  result  of  the  section  4«2  adjustment, 
the  apportionment  of  the  deduction  for  the 
marltetlng  department  expenses  is  redeter- 
unned  a.*  follows: 


To  i;ross  i(uoiii>'  frotri  ilomi«slu'  <il<'s: 
To  gross  in.oiiu'  fnoii  foreign  ^l<w: 

ToUl.- 


!f'J.1.T.>0 
150.000 

<5)  Verification  of  allocations  and  ap- 
portionments. Since,  under  this  section, 
allocations  and  apportiorunents  are  made 
on  the  basis  of  the  factual  relationship 
between  deductions  and  gross  income, 
the  taxpayer  is  required  to  furnish,  at 
the  request  of  the  District  Director,  in- 
formation from  which  such  factual  rela- 
tionships can  be  determined.  In  review- 
ing the  overall  limitation  to  the  foreign 
tax  credit  of  a  domestic  corporation,  for 
example,  the  District  Director  should 
consider  Information  which  would  enable 
him  to  determine  the  extent  to  which 
deductions  attributable  to  functions  per- 
formed in  the  United  States  are  related 
to  earning  foreign  source  income.  United 
States  source  income,  or  income  from 
both  sources.  In  addition  to  functions 
with  a  specific  international  purpose, 
consideration  should  be  given  to  the 
functions  of  management,  the  direction 
and  results  of  an  acquisition  program, 
ihe  functions  of  operating  units  and  per- 
.sonnel  located  at  the  head  office,  the 
functions  of  support  units  (including  but 
not  limited  to  engineering,  legal,  budget, 
accounting,  and  industrial  relations), 
the  functions  of  selling  and  advertising 
imits  and  personnel,  the  direction  and 
uses  of  research  and  development,  and 
the  direction  and  uses  of  services  fur- 
nished by  independent  contractors.  Thus, 
for  example  when  requested  by  the  Dis- 
trict Director,  the  taxpayer  shall  make 
available  any  of  Its  organization  charts, 
manuals,  and  other  writings  which  re- 
late to  the  manner  in  which  its  gross 
Income  arises  and  to  the  functions  of 
organizational  units,  employees,  and  as- 
sets of  the  taxpayer  and  arrange  for  the 
interview  of  such  of  its  employees  as  the 
District  Director  deems  desirable  in  or- 
der to  determine  the  gross  income  to 
which  deductions  relate.  Bee  section 
7602  and  the  regulations  thereunder 
which  generally  provide  for  the  exam- 
ination of  books  and  witnesses.  See  also 
section  905(b)  and  the  regulations  there- 

\ 


under  which  require  proof  of  foreign  tax 
credits  to  the  satisfaction  of  the  Secre- 
tar>'  or  his  delegate, 

<g)  General  examples.  The  following 
examples  illustrate  the  principles  of  this 
section.  In  each  example,  unless  other- 
wise specified,  the  operative  section  which 
is  applied  and  gives  rise  to  the  statutory 
grouping  of  gross  income  is  the  overall 
limitation  to  the  foreign  tax  credit  under 
section  904(a).  In  addition,  in  each  ex- 
ample, where  a  method  of  allocation  or 
apportionment  is  illustrated  as  an  ac- 
ceptable method,  it  is  assumed  that  such 
method  Is  used  by  the  taxpayer  on  a  con- 
sistent basis  from  year  to  year  'except 
in  the  case  of  the  optional  method  for 
apportioning  interest  under  paragraph 
ieM'2)  (vi)  of  this  section  or  the  optional 
method  for  apportioning  research  and 
development  expense  under  paragraph 
iei<3)<iii)  of  this  section'.  Further,  it 
is  assumed  that  each  party  named  in 
each  example  operates  on  a  calendar 
year  accounting  basis  and,  where  the 
party  is  a  U.S.  taxpayer,  files  returns  on 
a  calendar  year  basis. 

Example  il) — Interest— ti)  Facts.  X.  a 
domestic  corporation,  conducts  a  trade  or 
business  In  the  United  States  and  own.s  all 
the  stock  of  Y,  a  foreign  corporation  In  1977, 
X  takes  a  deduction  for  interest  expense  of 
$150,000,  No  portion  of  this  interest  expen.^e 
relates  to  an  obligation  Issued  before  Jan- 
uary 1.  1977.  In  1977,  X  ha.s  gross  receipts  of 
$968,000,  cost  of  goods  sold  of  $600,000.  and 
gross  Income  of  $368,000.  X  also  receives  a 
total  of  $32,000  In  gross  Income  from  Y,  con- 
sisting of  $20,000  In  dividends,  $8,000  in  royal- 
ties, and  $4,000  In  interest  payments. 

(11)  Allocation.  No  portion  of  the  $150,000 
deduction  Is  definitely  related  solely  to 
specific  property  within  the  meaning  of  para- 
graph (e)(2)(lv)  of  this  section.  Thus.  X's 
deduction  for  Interest  i.s  related  to  all  of  its 
activities  and  properties. 

(ill)  Apportionment.  Since  X  computes  itd 
foreign  tax  credit  limitation  under  the  over- 
all method  there  Is  one  statutory  grouping, 
gross  Income  from  sources  outside  the 
United  States,  and  one  residual  grouplnsj, 
gros-s  Income  from  sources  within  the  United 
States.  The  Interest  deduction  of  $150,000 
must  be  apportioned  between  these  two 
groupings.  In  accordanc*  with  pxaragraph  (e) 
(2)  (V)  and  (vl)  (but  not  (vli) )  of  this  sec- 
tion, X  calculates  the  apportionment  of  the 
Interest  deduction  under  both  the  a.s.sct  and 
gross  income  methods.  X  determines  the 
amount  of  capital  utilized  or  Invested  in  its 
Income  producing  activities  and  properties 
by  computing  an  average  book  value  for  the 
year  for  all  of  Its  assets  on  the  basis  of  book 
values  of  assets  sis  of  the  beginning  and  end 
of  its  year.  In  this  example.  It  Is  assumed 
that  a  substantial  distortion  does  not  result 
from  the  use  of  beginning  and  end  of  year 
balances, 

T'tUntirc  apportionment  on  the  basis  of  assets 

[Average  beglnnlng-end  of  year] 

As.<<i'Ls  (net  of  dcprwlatioiO  which  relate  to 
activities  aiid  properties  that  ^ejierale  U.S.- 
•«iin-e  Inoonie  (Including  Inventory,  work- 
ing capital  for  U.S.  biuuness,  trade  accounts 
receivable,  fa«'tory  equipment) W.OOil.OOO 

Assets  (net  of  depreciation)  which  reJat4e  to 
artivltlea  and  propertleg  that  generate 
foreign-source  Income  (Including  X's  In- 
vestment In  Y  and  loan  to  Y,  trade 
accounts  receivable,  a  portion  of  X's  home 
olBce  based  on  space  and  equipment  utlllii><l 
for  subsidiary  supervision  and  working 
capita]  required  for  such  supervision; _  800,000 


Af  a  result  of  tlie.  aliove  computations,  X 
would  apportion  Its  Interest  deduction 
a.s  follows: 

To  gross  iiicome  from  sources  within  the 

I'iilt4>d  States  (residual  grouping): 

»'^««xSS '^^'"^ 

To  gross  Income  from  soiu-ees  outside-  the 
I'liited  States  (Statutory  grouping): 

■        "^H.OOCOOO ^''^ 

Total 150,000 

Tentative  apportionment  on  the  ba.'.is  of  gruHH 
income 

Interest  expense  apiiortioned  to  the  residual 
grouping,  gross  Income  from  sources  within 
the  i;.,S.: 

^'^'-^'^SS-   -- -^'^^''"^ 

Interest  <  \i«)ise  apiMtlioiied  to  the  statutory 
grouping,  gross  incoiiic  from  sources  outside  the 

r,S: 

$1^)  noox*-'^''^  «,ooo+»4,ooo) 

^loO.OUOX  $400,000  "  ■ 


Total. 


l.iO.DOO 


Total 


4.000.000 


Since  the  tentative  apportionment  ($12.- 
000)  to  the  statutory  grouping  on  the  basis 
of  gro.ss  Income  Is  only  40  percent  of  the 
t«ntati-ve  apportionment  ($30,000)  on  the 
ba.sis  of  assets.  X  may  use  Option  Two  of 
the  gross  Income  method  (psiragraph  (e)  (2) 
(vl)(B)  of  this  section)  and  syjportlon  to 
the  statutory  grouping  fifty  percent  (50',.) 
of  the  $30,000  apportioned  to  that  group- 
ing under  the  a.sset  method.  Thus  X's  actual 
apportionment  to  the  statutory  grouping 
would  be  $15,000. 

Example  (2) — Interest — (i)  Facts.  X,  p. 
domestic  corporation,  has  two  wholly  owned 
-subsidiaries,  Y  and  Z,  which  operate  in  for- 
eign countries.  In  1977.  X,  Incurs  an  inter- 
est expense  of  $200,000  (not  In  any  part  at- 
iriijutable  to  an  obligation  l.ssued  before 
January  1,  1977)  and  has  gross  income 
of  $500,000  consisting  of:  $392,000  from  its 
domestic  activities;  $30,000  of  dividends  from 
foreign  corporation  Y;  and  $78,000  of  divi- 
dends from  foreign  corporation  Z,  X's 
balance  sheets  show  an  average  of  beginning 
and  ending  asset  values  as  follows:  $3,200,000 
in  book  value  of  as.sets  related  to  its  domes- 
tic source  Income;  $800,000  in  book  value 
of  a.ssets  related  to  Its  Income  from  Y;  and 
$1,000,000  In  book  value  of  assets  related  to 
its  income  from  Z.  X  uses  the  overall  method 
for  calculating  the  limit  on  its  foreign  t.ax 
credit. 

(11)  Allocation.  No  portion  of  X's  $200,000 
deduction  for  Interest  expense  Is  definitely 
related  .solely  to  specific  property  within  the 
meaning  of  paragraph  (e)(2)(lv)  of  this 
section.  Thus,  X's  deduction  for  interest  is 
related  to  all  of  its  Income  producing  ac- 
tivities and  properties. 

(HI)  i4pporfionment.  For  purposes  of  ap- 
plying the  overall  limitation,  there  Is  one 
statutory  grouping,  gross  Income  from 
sources  outside  the  United  States,  and  the 
residual  grouping,  gross  Income  from  sources 
within  the  United  States,  X's  interest  ex- 
pense must  be  apportioned  between  these 
two  groupings.  Corporation  X  calcxilates 
tentative  apportioninent«  under  the  asset 
and  gross  income  metbods.  In  accordance 
with  paragraph  (e)(2)  (v)  and  (vl)  (but 
not  (vU))  of  this  section,  as  follows: 
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Titdaliii  apportiufimrtit  on  the  basis  of  asst  !s 

IntiTcsl   f^tionse  apporlionpd  to  sources  oat- 
sidc  tlic   tiiiteU  .Stales  (slatuU>ry  grou|>ing): 


($800,0  O-t-$l,000.000) 
'-     '       •^(**KM'00-(-$l,"00,(XXH-W,20(i,(X»)'"- 
liilcic",!  etr>ense  apporiioned  to  sources  within 
the  I'nited  .states  (residual  grouping): 

3.3,2(».Oiin 

t  •no  [inii  V -  -  — 

■"    •     '^i«<«\oouTi;i,t>iO,ouo-t-*3,jOo.iwoi"' 

Tol.il  ^ipi>orlioiic  d  interest  expcn.se 


tT:,<>'V 


12S, «« 


200.  Oiit 


l"!  which- 

A|>(K>rtuined  to  ^tatiilory  grou|iuig    72,000 

Apportioned  to  residual  grouping 1'3K,  0"0 

7'i  'lUilii  r  appor!io))nitnt  on  the  basis  of  ijross 
income 

Inl.  I'sl  ("iiK-iL-ic  aiMKiilioned  to  sources  outiside 
till-  ruitcd  Stjtes  (statutory  grouping). 

*-  "  '       ''(tt0,0OO-H»78,nO0+$3i'2,0OO) 

Intr-rot  expense  apiwrtmned  to  soimej;  willna 
the  I'Miied  ,';tMtc,s  (.residual  groupMic). 
*3'.'2,n0(i 

*i»in(jiix  -—^-      j^,- 1*,  SCO 

Tolal  apportioned  inlerest  oxpeiLse •2t».000 

(If  wliii  ii — 
A|i|Kirlioned  to  s*<iii  cf  outside  the   ruiled 
.''iiiles  slaliilorv  crouiiiag, 43.200 

Ap!".iiioninI  to  1,-1. luiil  grouping  _ l.S6,H(W 

The  total  Interest  expense  apportioned  to 
the  -statutory  grouping  ($43,200)  under  the 
gross  income  method  Is  60  percent  of  the  to- 
tal amount  apportioned  to  the  statutory 
grouping  ($72,000)  under  the  asset  method. 
rhus.  X  may  use  Option  One  of  the  gross  In- 
come method  (paragraph  (e)  (2)  (vl)  (A)  of 
tills  section)  and  apportion  $43,200  of  Its  in- 
terest expense  to  the  statutory  grouping. 

Example  {3) — Research  and  Develop- 
ment—  (1)  Facts.  X,  a  domestic  corporation. 
IS  a  manufacturer  and  distributor  of  small 
gasoline  engines  for  lawn  mowers.  Gasoline 
engines  are  a  product  within  the  category. 
Machinery,  except  electrical  (SIC  Major 
Group  35) .  Y,  a  wholly  owned  foreign  subsid- 
iary of  X  also  manufactures  and  sells  these 
engines  abroad.  During  1977,  X  Incurred  ex- 
penditures of  $60,000  on  research  and  devel- 
opment, which  It  deducts  as  a  current  ex- 
pense, to  invent  and  patent  a  new  and  im- 
proved gasoline  engine.  All  of  the  research 
and  development  was  performed  in  the 
United  States,  In  1977,  the  domestic  sales  by 
X  of  the  new  engine  total  $500,000  and  for- 
eign sales  by  Y  total  $300,000.  X  provides 
technology  on  the  manufacture  of  engines  to 
Y  a»  a  contribution  to  capital,  for  which  no 
royalty  is  paid.  In  1977.  X's  Income  Is  $160,- 
000.  of  which  $140,000  l3  from  domestic  sales 
and  $10,000  Is  a  dividend  from  Y, 

(il)  Allocation.  ITie  research  and  develop- 
ment expenditures  were  incurred  In  connec- 
tion with  smaU  gasoline  engines  and  they 
are  definitely  related  to  the  Items  of  gross 
income  to  which  the  research  gives  rise, 
namely  gross  Income  from  the  sale  of  small 
gasoline  engines  In  the  United  States  and 
dividends  received  from  subsidiary  Y.  a  for- 
eign manufacturer  of  gasoline  engines.  Ac- 
cordingly, the  expenses  are  allocable  to  this 
class  of  gross  Income. 

(HI)  Apportionment.  For  purposes  of 
applying  the  overall  limitation,  the  statutory 
grouping  Is  gross  Income  from  sources  with- 
out the  United  States  and  the  residual  group- 
ing Is  gross  income  from  sources  wthln  the 
United  States.  Since  the  related  class  of  gross 
income  derived  from  the  use  of  engine  tech- 
nology consists  of  both  gross  income  from 
sources  without  the  United  States  (dividends 
from  Y)  and  gross  income  from  sources 
within  the  United  States  (gross  Income  from 
engine  sales) ,  X's  deduction  of  $60,000  for  its 
research  and  development  expenditure  must 
be  apportioned  between  the  statutory  and 
residual  grouping  before  the  overall  limita- 
tion  may   be   applied.   Because  more   than 


50  percent  of  X's  research  and  dovelnpineiu 
activity  was  performed  in  the  United  States, 
50  percent  of  that  deduction  can  be  appor- 
tioned exclusively  to  the  residual  grouping 
of  gros.s  income,  grtv..'!  income  from  sovirces 
within  the  United  States,  'flie  remaining 
50  percent  of  the  deduction  can  then  be 
apportioned  between  the  residual  and  statu- 
tory groupings  on  the  basis  of  .sales  by  X  and 
Y.  Alternatively.  X's  deduction  for  research 
and  development  ran  be  apportioned  under 
the  optional  gro,-vs  income  method  Tlie 
apportionment  for  lOTT  is  as  follows; 

Ttv'ti'i)'!   apporliiiiiUtirl  vi  lh<    ho.'^IS  nf  .-airs 

Itesiarch  and  develiipiMcnl  cxpen.se  In  Ih'  ap|K>r 
tjoiiiHl  lietween  residual  3:id  statutory  group- 
ings of  gross  incouxe -     -. W>.(>i)0 

Less : 
Kxclu«ive  apportionment  of  re.searcli  and  de- 
velopment expens-i^  to  the  residual  group- 
ing of  truss  iiicon.e 
$o0,000X.T«  [>erceut .       ...     .       .   .    30.««"i 

R<.soarch    and   development   expciis*    to   be 
ai>;>orliiiiicd  lietwivn  re.sidtial  and  sianitory 

B'oupings  of  gn>NS  income  on  Ihe  l>asis  of 

.sale- SO-Ouil 

Apportionment  of  revarch  and  developnimt 

experLse  to  the  residual  sroupnE  of  grass 
income. 

m.fjoox  ..-„?^?^„^^   '*'-^ 

1  VjOO.  OOO-^  sMO.OOO 

.\iiI"jriii)nnHnl  of  r.'s.-arch  and  devcloiiment 
c\[K'n,se  to  tlif  .'.laiutory  firoiipini;  u(  gross 
income: 

130(XK1X  ***■**-     --  ll'>'i0 

Tolal:  Apportioned  deduction  for  researcb 

and  develo[>inei'.t 60.000 

Of  which— 
ApiH>rtioni-i  to  tt»'  reouiuai  grouping  ($30,000 

-fiW.T.M)) 43.7,-.0 

Apportioned  to  the  statutory  grouping 11,2S0 

Tentative  apporlii'iimmt  on  Ihe  basis  of  gro^s 
income 

Re>search  and  development  expciLse  apportioned 
to  .sources  within  the  I'nitwl  Stales  ire>Sidual 
grouping): 


$fl0.000X 


$140,000 
\»110,000-t-$  10,000' 

Ke>earcli  and  developnicut  eJitens-^  ^■f»orlionfd 
to  sources  wilhm  cmnlry  V  i^lalultiry 
groupihgK 

$10,000 


$60,000X 


(140,000i  f  iU.OOOi 


i>8  000 


4,000 


Of  which- 
Apportionol  to  the  residual  groiipii,g  .SG,  000 
Apiiortioncd  to  statutory  groU|>iiig -      4,000 

The  total  research  and  development  ex- 
pense apportioned  to  the  statutory  group- 
ing ($4,000)  under  the  gross  income  method 
Is  approximately  36  percent  of  the  amoun» 
apportioned  to  the  statutory  grouping  undei 
the  sales  method.  Thus,  X  may  use  Option 
Two  of  the  gross  Income  method  (paragraph 
(e)  (3)  (HI)  (B)  of  this  section)  and  appor- 
tion to  the  statutory  grouping  fifty  percent 
(50%)  of  the  $11,250  apportioned  to  that 
grouping  under  the  sales  method.  Thus,  X 
api>ortlon8  $5,625  of  research  and  develop- 
ment expense  to  the  statutory  grouping. 

Example  (4) — Research  and  Develop- 
ment— (<)  Facts.  Assume  the  SAme  facts  as 
in  example  (3)  except  that  X  also  spends 
$30,000  In  1977  for  research  on  bulldozers, 
Skll  of  which  is  performed  In  the  United 
States,  and  X  has  bulldozer  sales  in  the 
United  States  of  $400,000.  X's  foreign  sub- 
sidiary Y  neither  manufactures  nor  stils 
bulldozers.  The  bulldozer  research  Is  In  addi- 
tion to  the  $60,000  In  research  which  X  does 
on  gasoline  engines  for  lawn  mowers.  X  thus 
has  a  deduction  of  $90,000  for  its  research 
activity,  X's  gross  Income  Is  $200,000,  of 
which  $140,000  la  from  sales  of  gasoline 
engines.  $50,000  Is  from  sales  of  bulldozers, 
and  $10,000  is  a  dividend  from  Y 


ill)  Allot^ation  X's  research  expenses  gen- 
erate income  from  sales  of  small  gasoline 
engines  and  bulldozers.  Both  of  these  prod- 
ucts are  in  the  major  broad  product  cate- 
gory. Machinery,  except  electrical  (SIC 
Major  Group  35)  Tlierefore,  the  deduction 
Is  definitely  related  to  this  product  category 
and  allocable  to  al!  items  of  Income  attrib- 
utable to  it.  gross  income  from  the  sale  of 
small  g.vsoUne  engines  and  bulldozers  in  the 
United  States  and  dividends  from  foreign 
subsidiary  Y,  a  foreign  manufE^cturer  aiid 
seller  of  small  gasoline  engines 

(ill)  .Apportwnment.  For  purposes  of  ap- 
plying the  overall  limitation,  the  statutory 
grouping  is  gross  income  from  sources  out- 
side the  United  States  and  the  residual 
grouping  Is  gross  income  from  sources  within 
the  United  States.  X's  deduction  at  $90,000 
must  be  apportioned  between  the  statutory 
and  residual  groupings.  Because  more  than 
50  percent  of  X's  research  and  development 
act-ivliy  was  performed  In  the  United  States, 
50  percent  of  that  deduction  can  be  appor- 
tioned exclusively  to  the  residual  prouptng, 
gross  income  from  sources  within  the  United 
States  The  remaining  50  percent  of  the  de- 
duction can  then  be  apportioned  between 
the  residual  and  statutory  groupings  on  the 
basis  of  total  sales  by  X  and  Y.  Alternatively. 
Xs  deduction  for  research  and  development 
can  be  apportioned  under  the  optional  gross 
income  method.  Tlie  apportionment  for  1977 
is  as  follows; 

Tciliilitr  apporlionmrnt  on  the  basis  of  soles 

Re.sciirch  and  developrtient  exp«n.<M>  to  be  ap- 
portioned between  residual  and  slAtutory  jfroup- 

ings  of  gross  income $90  000 

Le.ss: 
F.xolasive  apportionment  of  the  rivw«rch  and 
development  expen.s*  to  the  nvsidual  grouping 
of  grass  in(>(>me: 
$"0,000X10  percent .  _ 4.'>,  000 

Re-search  and  develnpmenl  exp<«n<tr  to  b«  ap- 
portioned tietween  the  rwnlual  and  statutory 
groupings  of  gross  income  on  the  basis  of  sjes. .  4'.,0(«) 
Apportionment  of  re,«e«rrh  and  devel  .pment 
erpense  to  the  residual  grouping  of  griiM 
income 
HSOOOX         'WOO  000+^400,000* 

(».X)0.O0O-(-»IO0,OO<H-»MO,00O)' '"■* 

Apponionment  of  res«.,irch  and  devel. ipment 
expense  to  the  statutory  grouping  of  gT(^ 
income 

$4-..000X »«»'«»-^_ „    o:;o 

(*-'O0.00O-r$t00.0004*.'«0.000i  ■        ' 

Tolal:  .apportioned  deduction  for  research 

and  development ..i.-i.^ 90,000 

Of  which  — 
Apportioned  to  tiie  residual  grouping  ($4.1,000-1- 

$.'0,750) 78,7.10 

Apportioned  to  the  stalulurj  grouping 11,2.10 

Ter}lali:<  apportionment  on  the  basis  of  gross 
incotnc 

UckVarfh  and  doxeli'pment  expen.se  apiior- 
tioned  to  sources  wiihin  the  I  nit<Kl  ."^tales 
(residual  grouping): 

JIXI.OOO 
J.iO.OOOX  ^j,4o,0OO-r»50,0OO+  10,0001 

Ri>s.-nrch  and  development  exjiense  a|>por- 
lioncd  lo  sources  within  cnuniry  Y  vslalutory 

grou|>:ng' 

SHiOOOX  -     *'°'**  4  500 

*^  ^" '^^$140,00(V+*iO,000-t  $10,000) 

of  whicli  — 
Apporii..ned  10  the  re.~idu:»l  gr.-juping  .     8.1,  .100 

Apponioned  lo  the  siitiitory  grouping -      4,500 

The  total  research  and  development  ex- 
pense apf>ortloned  to  the  statutory  grouping 
($4,500)  under  the  gross  income  method  is  40 
percent  of  the  amount  apportioned  to  the 
statutory  grouping  under  the  sales  method. 
Thus.  X  may  use  Option  Two  of  the  gross 
Income  method  (paragraph  (e)  (3)  (Ul)  (B) 
of  this  section)  and  apportion  to  the  statu- 
tory grouping  fifty  percent  (50%)  of  the 
$11,250  apportioned  to  that  grouping  under 
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the  sales  method.  Thus,  X  apportions  $5,625 
of  research  and  development  expense  to  the 
statutory  grouping. 

Example  (5) — Research  and  Develcypment — 
(ti  Facts.  Assume  the  same  facts  as  In  exam- 
ple (3)  except  that  In  1978  X  continues  Its 
sales  of  the  new  engines,  with  sales  of  $600,- 
000  In  the  United  States  and  $400,000  by 
subsidiary  V.  X  also  acquires  a  60  percent 
owner.-.hlp  interest  In  foreign  corporation 
Z  and  a  100  percent  ownership  interest  in 
foreign  corporation  C  X  tran.-,fcrs  Its  engine 
technology  to  Z  for  a  royalty  equal  to  5  per- 
cent of  !>dles,  and  X  enters  Into  a  cost-shar- 
ing arrangement  with  C  to  share  the  funding 
of  all  of  X'3  research  activity  In  I9T8.  cor- 
poration Z  has  sales  in  country  Z  equal  to 
$1,000,000  X  Incurs  expense  of  $80,000  on 
research  and  development  In  1978.  and  in 
addition.  X  performs  .ilSOOO  of  research  on 
gasoline  engines  which  was  funded  by  *he 
cost-sharing  arrangement  with  C  All  of  Z  s 
sales  are  from  the  prod'ict  ratesjory.  Machin- 
ery, e.KCL-pl  electrical  (SIC  Major  Group  35) 
X  performs  all  of  Its  research  In  the  U.illed 
State.^  and  $20,000  of  its  expenditure  of 
$80,000  Is  made  solely  to  meet  noise  pollu- 
tion standards  mandated  by  the  United 
States  Government  X  establishes,  to  the 
satisfaction  of  the  Ccmmissioner.  thin  the 
expenditure  in  respoi.se  to  noise  poU'iticn 
standard:,  is  not  expected  to  generate  ';ross 
Income  (beycmd  de  minimis  amounts)  out- 
side the  United  States. 

(11)  Allocation.  The  $20,000  of  research 
expense  which  X  incurred  in  connection  with 
U  S  nol.se  pollution  standards  Is  definitely 
related  and  thus  allocable  to  the  residual 
grouping,  gross  income  from  sources  within 
the  United  States.  The  remaining  $60,000  in 
research  and  development  expenditure  in- 
curred by  X  is  definitely  related  to  all  gaso- 
line engines  and  Is  therefore  allocable  to  the 
cla?s  of  gross  income  to  which  the  engines 
give  rise,  gross  Income  from  sales  In  the 
United  Slates,  dividends  from  country  Y,  and 
royalties  frcim  country  Z.  No  part  of  the 
$60,000  research  expense  Is  allocable  to 
duidends  from  country  C  because  corpora- 
tion C  has  already  paid,  through  Its  cost- 
sharing  arrangement,  for  research  activity 
performed  by  X  which  may  benefit  C. 

(ill)  Apportionment.  For  purposes  of  ap- 
plying the  overall  limitation,  the  statutory 
grouping  is  gross  income  from  sources  within 
countries  Y  and  Z,  and  the  residual  grouping 
Is  gross  Income  from  sources  within  the 
United  States.  Xs  deduction  of  «60,000  for  Its 
research  and  development  expenditure  must 
be  apportioned  between  these  groupings.  Be- 
cause more  than  50  percent  of  the  research 
and  development  was  performed  in  the 
United  States.  40  percent  (in  1978)  of  the 
$60,000  deduction  can  be  apportioned  ex- 
clusively to  the  residual  grouping.  The  re- 
maining 60  percent  of  the  deduction  can 
then  be  apportioned  between  the  residual 
and  the  statutory  grouping  on  the  basis  of 
sales  by  X.  Y,  and  Z  (Alternatively  X's  de- 
duction for  research  and  development  can  be 
apportioned  under  one  of  the  optional  gross 
Income  methods,  which  are  not  Illustrated 
In  this  example  (see  Instead  examples  (3) 
and  (4)).  Since  X  has  only  a  60  percent 
ownership  Interest  in  corpwratlon  Z,  only  60 
percent  of  Z's  sales  i60~  of  $1,000,000,  or 
$600,000)  are  Included  for  purposes  of  ap- 
portionment. The  allocation  and  apportion- 
ment for  1978  is  as  follows: 

X's  total  research  expense $80,000 

Less 

U.3.  Government  mandated  research  directly 
allocated  to  the  residual  grouping  of  grosis 
tncome 20,000 


Tentative  apportionment  on  the  basis  of  sales 

Research  and  development  expense  to  be  appor- 
tioned between  residual  and  statutory  groupings 

of  gross  income. MO,  000 

Less: 
Exclusive  apportionment  of  research  and  de- 
velopment t  xpense  to  the  residual  grouping  of 
prr)S<  income: 
$«,000X40  percent 24.000 

Res.anh  and  development  ejcpcnse  to  be 
apponioni'l  between  the  residual  and  the 
statutory  grouping  on  the  basis  of  sales $36,000 

Aptwrtlonment  of  research  and  development 
expfiiie  to  gross  income  from  sources  within 
the  fnited  Stales  Ufsiduai  grouping): 


«.,c..0OOX-T 


$600,000 


(»600, 00O-H4O0, 000-1- JtOO,  000)" 

Apportionment  of  research  and  development 
expi'iise  to  gross  income  from  countries  Y  and 
Z  .slatutory  grouping  I : 


13,500 


t36,0OOX 


_     ( «00, 000+WOO.  000) 
($600, 000-f  MOO,  000-1- $600, 000) 


22,500 


Total    Apportioned     deduction     for     re- 
search and  development  ($24,000-r   

$36.000) -  $60, 000 


Of  which— 
.\ppurtioned  to  the  residual  grouping  ($'24.000-(- 

$13,500) - -    -     37,500 

Apportioned    to    the    statutorj-    grouping    of 
Sources  within  counlfics  Y  and  Z..  22,  .'jOO 

Example  (6) — Research  and  Develop- 
ment-—(I)  Facts.  X,  a  domestic  corporation, 
manufactures  and  sells  forkllft  trucks  and 
other  tjTDes  of  materials  handling  equipment 
in  tlie  United  States  The  manufacture  and 
sale  of  trucks  and  other  handling  equipment 
belongs  to  the  product  category,  Transpor- 
tation equipment  (SIC  Major  Group  37).  X 
also  sells  Its  forkllft  trucks  to  a  wholesaling 
subsidiary  located  In  foreign  country  Y  (and 
title  p>asses  In  country  Y),  and  X  manu- 
factures forkllft  trucks  In  foreign  coun- 
try Z.  The  wholesalinf;  of  forkllft  trucks  In 
country  Y  belongs  to  the  product  category. 
Wholesale  trade  (SIC  Major  Groups  50  and 
51).  X  performs  no  research  with  respect  to 
wholesale  trade.  In  1977,  X  sold  $7,000,000 
of  trucks  to  purchasers  In  the  United  States. 
$3,000,000  of  trucks  to  the  wholesaling  sub- 
sidiary In  Y,  and  truck  components  with  an 
FOB  export  value  of  $2,000,000  to  Its  branch 
In  Z.  The  branch's  sales  of  finished  trucks 
were  $5,000,000.  In  response  to  emission  con- 
trol requirements  of  the  United  States  Gov- 
ernment, X's  United  States  research  depart- 
ment has  been  engaged  in  a  research  project 
to  Improve  the  performance  and  quality  of 
engine  exhaust  systems  used  on  Its  products 
In  the  United  States.  It  Incurs  expenses  of 
$100  OOO  for  this  purpose  In  1977.  In  the  past. 
X  has  customarily  adapted  the  product  Im- 
provements developed  originally  for  the  do- 
mestic market  to  Its  forkllft  trucks  manufac- 
tured abroad.  During  the  taxable  year  1977. 
development  of  an  Improved  engine  exhaust 
system  Is  completed  and  X  begins  Installing 
the  new  system  during  the  latter  part  of  the 
taxable  year  in  products  manufactured  and 
sold  In  the  United  States.  X  continues  to 
mantifacture  and  sell  forkllft  trucks  m  for- 
eign countries  without  the  Improved  engine 
exhaust  systems. 

(11)  Allocation.  X's  deduction  for  its  re- 
search expense  is  definitely  related  to  the  In- 
come to  which  It  gives  rise,  namely  income 
from  the  manufacture  and  sale  of  forkllft 
trucks  within  the  United  States  and  In  coun- 
try Z.  Although  the  research  Is  undertaken 
In  response  to  a  United  States  Government 
mandate,  It  can  reasonably  be  expected  to 
generate  gross  income  from  the  manufacture 
and  sale  of  trucks  by  the  branch  in  Z.  There- 
fore, the  deduction  Is  not  allocable  solely  to 
Income  from  X's  domestic  sales  of  forkllft 


trucks.  It  Is  allocable  to  Income  from  such 
sales  and  income  from  the  sales  of  X's  branch 
In  Z.  However  the  deduction  for  reasearcb  ex- 
pense is  not  allocable  to  the  sales  of  the  sub- 
sidiary In  Y,  because  those  sales  are  In  a 
different  product  category. 

(ili)  Apportionment.  For  the  method  of 
apportionment  on  the  basis  of  either  sales  or 
gross  income  see  example  (3).  However,  In 
determining  the  amount  of  research  appor- 
tioned to  Income  from  foreign  and  domestic 
sources,  the  net  sales  of  the  branch  In  Z  are 
$3,000,000  ($5,000,000  less  $2,000,000)  and  the 
sales  within  the  United  States  are  $12,000,- 
000  ($7,000,000  plus  83.000,000  plus  $2,000,- 
000). 

Example  (7) — Research  and  Development — 
(1)  Facts.  X,  a  domestic  corporation,  Is  a 
drug  company  which  manufactures  a  wide 
variety  of  pharmaceutical  products  for  sale 
In  the  United  States.  Pharmaceutical  pro- 
ducts belong  to  the  product  category.  Chem- 
icals and  allied  products  (SIC  Major  Group 
28).  X  exports  Its  pharmaceutical  products 
through  a  domestic  International  sales  cor- 
poration (DISC).  X's  wholly  owned  foreign 
subsidiary  Y  also  manufactures  pharmaceu- 
tical products.  In  1977,  X  has  domestic  sales 
of  $10,000,000.  the  DISC  has  sales  of  $3,000,- 
000,  and  Y  has  sales  of  $5,000,000.  In  that 
same  year,  1977,  X  Incurs  expense  of  $200,000 
on  research  to  test  a  product  In  response  to 
requirements  imposed  by  the  United  States 
Food  and  Drug  Administration  (PDA)  X  is 
able  to  show  that,  even  though  country  Y 
impo.ses  certain  testing  requirements  on 
pharmaceutical  products,  the  research  per- 
formed in  the  United  States  is  not  accepted 
by  country  Y  for  purposes  of  Its  own  licensing 
requirements,  and  the  research  has  minimal 
use  abroad.  X  Is  further  able  to  show  that  its 
DISC  sells  goods  to  countries  which  do  not 
accept  or  do  not  require  research  performed 
in  the  United  States  for  purposes  of  their 
own  licensing  standards. 

(11)  Allocation.  Since  X's  research  expense 
of  $200,000  is  undertaken  to  meet  the  re- 
quirements of  the  United  States  Food  and 
Drug  Administration,  and  since  it  is  reason- 
ible  to  expect  that  the  expenditure  will  not 
generate  gross  Income  (beyond  de  minimis 
amounts)  outside  the  United  States,  the  de- 
duction is  definitely  related  and  thus  al- 
locable to  the  residual  grouping. 

(ill)  Apportionment.  No  apportionment  Is 
necessary  since  the  entire  expense  Is  allocated 
to  the  resldiyil  grouping,  gross  income  from 
sales  within  the  United  States. 

Example  (8) — Research  and  Development — 
(1)  Facts.  X,  a  domestic  corporation,  is  en- 
gaged In  continuous  research  and  develop- 
ment to  Improve  the  quality  of  the  products 
that  it  manufactures  and  sells,  which  are 
floodlights,  electric  fans,  television  sets,  and 
storage  batteries.  X  Incurs  and  deducts  $100.- 
000  of  expenditure  for  research  and  develop- 
ment in  1977  which  was  performed  exclusive- 
ly in  the  United  States.  As  a  result  of  this 
research  activity,  X  acquires  patents  which  It 
ufes  In  its  own  manufacturing  activity.  X 
licenses  Its  floodlight  patent  to  Y  and  Z, 
uncontrolled  foreign  corporations,  for  use  in 
their  own  territories,  countries  Y  and  Z,  re- 
spectively. Corporation  Y  pays  X  an  arm's 
length  royalty  of  $3,000  plus  $0.20  for  each 
floodlight  sold.  Sales  of  floodlights  by  Y  for 
the  taxable  year  are  $135,000  (at  $4.60  per 
unit)  or  30,000  units,  and  the  royalty  Ifl 
$9,000  ($3,000 +  $0.20X30.000).  Y  has  sales  of 
other  products  of  $500,000.  Z  pays  X  an  arm'a 
length  royalty  of  $3,000  plus  $0.30  for  each 
unit  sold.  Z  manufactures  30.000  floodlights 
In  the  taxable  year,  and  the  royalty  Is  $12,000 
($3,0CO  +  $O.3Ox30,000) .  The  dollar  value  of 
Z's  floodlight  sales  is  not  known  and  cannot 
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be  reasonably  estimated  because.  In  this  case, 
the  floodlights  are  not  sold  separately  by  Z 
but  are  instead  used  as  a  component  in  Z's 
manufacture  of  lighting  equipment  for 
theatres.  The  sales  of  all  Z's  products.  In- 
cluding the  lighting  equipment  for  theatres, 
are  $1,000,000.  Y  and  Z  each  sell  the  flood- 
lights exclusively  within  their  respective 
countries.  X's  sales  of  floodlights  for  the  tax- 
able year  are  $500,000  and  its  sales  of  Its 
other  products,  fans,  televisions,  and  bat- 
teries, are  $400,000.  X  has  gross  income  of 
$500,000,  consisting  of  gross  Income  from 
domestic  sources  of  $479,000,  and  royalty  In- 
come of  $9,000  and  $12,000  from  foreign  cor- 
porations Y  and  Z  respectively. 

(11)  Allocation.  X's  research  and  develop- 
ment exp>enses  are  definitely  related  to  all  of 
the  products  that  it  produces,  which  are  flood 
lights,  electric  fans,  television  sets,  and  stor- 
age batteries.  All  of  these  products  are  In  the 
same  broadly  deflned  product  category.  Elec- 
trical and  electronic  machinery,  equipment, 
and  supplies  (SIC  Major  Group  36).  Thus, 
X's  research  and  development  expenses  B^e 
allocable  to  all  Items  of  Income  attributable 
to  this  product  category,  domestic  sales  In- 
come and  royalty  Income  from  the  foreign 
countries  In  which  corporations  Y  and  Z  op- 
erate. 

(ill)  Apportionment.  Since  X  uses  the 
overall  limitation  for  calculating  the  foreign 
tax  credit,  the  statutory  grouping  of  gross 
Income  is  royalty  income  from  countries  Y 
and  Z,  The  residual  grouping  is  gross  Income 
from  sources  within  the  United  States.  X's 
deduction  of  $100,000  for  its  research  ex- 
penditures must  be  apportioned  between  the 
groupings.  For  apportionment  on  the  basis 
of  sales  In  accordance  with  paragraph  (e)  (3) 
(It)  of  this  section,  X  Is  entitled  (In  1977) 
to  an  exclusive  apportionment  of  50  percent 
of  its  research  and  development  expense  to 
the  residual  grouping,  gross  Income  from 
sources  within  the  United  States,  since  more 
than  60  percent  of  the  research  activity  was 
performed  In  the  United  States.  The  remain- 
ing 50  percent  of  the  deduction  can  then  be 
apportioned  between  the  residual  and  statu- 
tory groupings  on  the  basis  of  sales.  Slnoe  Y 
and  Z  are  unrelated  licensees  of  X,  only  their 
sales  of  the  licensed  product,  floodlights,  are 
included  for  purposes  of  apportionment. 
Floodlight  sales  of  Z  are  unknown,  but  are 
estimated  at  ten  times  royalties  from  Z,  or 
$120,000.  All  of  X's  sales  from  the  entire  prod- 
uct category  are  Included  for  purposes  of  ap- 
portionment on  the  basis  of  sales.  Alterna- 
tively, X  may  apportion  its  deduction  on  the 
basis  of  gross  income,  in  accordance  with 
paragraph  (e)  (3)  (ill)  of  this  section.  The 
apportionment  for  1977  is  as  follows: 

Tentative  apportionment  on  the  basis  of  ?alet 

Research  and  development  expense  to  be  ap- 
portioned  between   statutory  and  residual 

groupings  of  gross  iuoonie $100,000 

Less; 
Exclusive  apportionment  of  research  and 
development  expense  to  the  re«idu8l  group- 
ing of  gross  Income: 
$100,000X50  percent 50,000 

Rp.search  and  development  expense  to  be  ap- 
portioned between  the  statutory  and  residual 
groupiiigsofgross  income  on  the  bsBis  of  sales.    $50,000 

Apportionment  of  re.search  and  development 
expense  to  the  residual  groupings  of  gross 
income: 

»50  000X- »»<»■«»    jgofll 

*^'""'^($90O,00O+$185,00(H-$l20,000) '"•** 

Apportiorunent  of  research  and  development 

expense  to  the  statutory  grouping,  royalty 

income  from  countries  Y  and  Z: 
tin  nnnv          «ia5,00(H-$lg),000  ,,  ,^ 

*""'"^'^(t900,00(H-$lS5,00(H-»l20,000) "'"* 

Total:  Apportioned    deduction    lot    re- 
search and  development $100^000 

Of  which—  • 

Apportloaed  to  the  residual  grouping  ($50,000-1- 

08,9«1) 88,961 

ApportioDed  to  the  ttatntory  jroupinc  of 
sources  within  coantriee  Y  and  z 11,0$$ 


Tentative  apportionment  on  gross  incovie  bai<is 

Apportioiunent  of  researeh  aod  development 
expense  to  the  residual  grouping  of  gross 
litcome: 

"«''«»x5^:^ - »*■«» 

Apportionment  of  researcb  and  development 
expense  to  the  statutory  grouping,  royalty 
income  from  Y  and  Z : 

„0O,OO0X*^O^"?f" 4.200 

$500,000 
Of  which— 

Apporiioned  to  the  residual  grouping 95.800 

Apportioned   to   tlie  slatutory   grouping    of 

sources  within  countries  Y  and  Z 4.200 

Since  X's  apportionment  on  the  basis  of  gross 
income  to  the  statutory  grouping,  $4,200,  Is 
less  than  50  percent  of  Its  apportionment  on 
the  basis  of  sales  to  the  statutory  grouping, 
$11,038  It  may  use  OpUon  Two  of  paragraph 
(e)  (3)  (ill)  (B)  of  this  section  and  apportion 
$5,520  (50perce"nt  of  $11,039)  to  the  statutory 
grouping. 

Example  (9) — Research  and  Development — 
(1)  Facts.  X  a  domestic  corporation,  manu- 
factures and  sells  commercial  amounts  of 
individual  products  A,  B,  and  C.  each  of 
which  la  identified  with  a  7-dlglt  code  In  the 
Numerical  List  of  Manufactured  Products, 
and  all  of  which  are  contained  in  one  broad 
product  category.  Transpwrtatlon  equipment 
(SIC  Major  Group  37).  X's  wholly  owned  for- 
eign subsidiary,  Y.  manufactures  and  sells 
commercial  amounts  of  transp)ortatlon 
equipment  products  A,  B,  and  D.  X's  wholly 
owned  foreign  subsidiary  Z  manufactures  and 
sells  commercial  amounts  of  transpwrtatton 
equipment  product  C.  In  1978.  X  incurs  ex- 
pense of  $100,000  on  research  and  develop- 
ment performed  In  the  U.S.  and  has  domestic 
sales  of  $5.0(X),000  of  which  product  A  ac- 
counts for  $2,000,000,  product  B  accotints  for 
$2,600,000,  and  product  C  accounts  for  $500,- 
000.  Y  has  foreign  sales  of  $1,000,000,  and 
Z  has  foreign  sales  of  $600,000.  X  challenges 
the  allowable  amount  of  40  percent  of  its  re- 
search and  development  expendlttire  that  Is 
apportioned  exclusively  to  the  residual  group- 
ing, gross  Income  from  domestic  sales.  For 
purposes  of  app>ortlonment  on  the  basis  of 
sales.  X  contends  that  it  is  entitled  to  a 
larger  exclusive  apportionment  becatise  Its 
research  has  very  limited  and  long  delayed 
application  outside  the  United  States.  X  es- 
tablishes to  the  satisfaction  of  the  Commis- 
sioner that,  while  it  has  regiUilrly  licensed  Y, 
Z  cannot  reasonably  be  expected  to  benefit 
from  X's  research,  either  directly  or  indi- 
rectly through  X  or  Y.  X  ftirther  establishes, 
to  the  satisfaction  of  the  Commissioner,  that 
the  individual  products  manufactured  and 
sold  by  Y,  namely  A  and  B.  which  are  also 
manufactured  and  sold  by  X  account  for  90 
I>ercent  of  X's  salea  ( ($2 .000 .000-1- $2,500, - 
000)/ ($5,000 ,000)  =90  p>ercent) :  and  that 
there  Is  a  delay  of  about  4.7  years  between 
the  time  X  applies  research  to  Its  domestic 
sales  and  then  makes  it  available  to  Y. 

(ii)  Allocation.  X's  research  is  definitely 
related  to  the  Transportation  equipment 
product  category  and  thus  allocable  to  all 
income  from  that  category. 

(ill)  ApporfionTTvent.  Since  X  computes 
the  limit  on  its  foreign  tax  credit  under  the 
overall  method,  there  te  one  statutory  group- 
ing, gross  tncome  from  sources  outside  the 
United  States,  and  one  residual  grouping, 
gross  Income  from  sources  within  the  United 
States.  The  research  and  development  de- 
duction Is  ap{>ortioned  between  these  two 
groupings.  In  determining  whether  the  40 
percent  exclusive  apportionment  prescribed 
in  paragraph  (e)(3)(U)(A)  of  this  section 
must  be  applied  to  this  particular  taxpayer, 
the  following  analysis  is  made.  In  this  anal- 
ysis, Z's  sales  of  product  C  are  ignored. 


Calculation   of  exclusive   apporhonment   on 
basis  of  prescrihe4i  percentage 

X's  total  deduction  for  research  and  devel- 
opment    $100,000 

'TentatiTe  exclusive  apportioament  of  research 
and  development  expense  to  the  residual 
grouping  of  groas  income. 

$100,000X40  pet 4aooo 

Calcxilation  of  exchisive  apportionment  on  the 
basis  of  facts  and  circumslaricrt 

Factor  1: 
Only  i*  i».'cont  of  X's  pro<.liict  c»legor>-  if 
nianufactiired  and  sold  by  foreign  subsidiary 
Y  therefore  10  i^ercent  of  X's  research  and 
dcvt  lopmenl  expense  shotild  t>e  apiKjnioned 
rxclu-sively  to  the  residual  grouping  of  gross 
income 

$100.(XX>XI0pcl $10,000 

Remaining    resftarrh   and    development   ei- 
pen.se 

$i(io.txio-$io,(xic=$><o,ono 

Factor  2 
There  is  a  delay  of  4.T  yr  between  the  time  X 
appliftS  Its  successful  research  and  develop- 
nif  nl  to  tlie  dome.'nic  market  and  it  is  ap|4ted 
by  its  fiM'eign  subsidiary  Y  ba-ird  on  a  calcula- 
tion of  presem  value  at  the  nSr  haven  dl»- 
couni  rate  of  10  [ki  per  year  of  delay,  lb* 
contnbutlon  of  research  and  development 
to  the  delayed  fortign  mle*  is  »(>proxim»nUy 
36  pet  loss  than  lis  oonlribuvion  to  dunie5tic 
sales.  Therefore,  »  pel  of  X'«  remAlniiig 
research  and  development  exfrnnse  should  t» 
apporUor.ed  exclusively  to  ttie  renidual 
grouping  of  gross  inoome: 
$t<i.00OX.'»  pet..   32,400 


Total  Exchisive  ap[)ortionraenl  of  re- 
search atid  development  expen.»  to  the 
residual  groupirvg  liased  on  an  analyius 
of  the  2  factors  ($in.«10-(-IR2  4<in' 42.  40(» 

The  exclusive  app>ortlonment  to  the  residual 
grouping  of  gross  Income  of  $43,400  that  ta 
based  on  an  analysis  of  X's  facts  and  cir- 
cumstances tc  not  substantially  different 
from  the  exclusive  apportionment  of  $40,000 
provided  by  the  40  percent  exclusive  appor- 
tionment available  to  all  taxpayers  Since  X 
has  not  demonstrated  facts  and  circum- 
stances that  would  Justify  a  substantially 
different  exclusive  appKjrtlonment  than  the 
40  p>ercent  figure,  the  40  percent  exclusive 
apportionment  stands.  The  remaining  60  per- 
cent of  X's  research  and  development  ex- 
p>ense  Is  apportioned  on  the  basis  of  total 
■ales  of  X  and  T.  (Alternatively,  X's  deduc- 
tion for  research  and  development  can  be  ap- 
portioned under  one  of  the  optional  gross  In- 
come methods,  which  are  not  illustrated  in 
this  example;  see  instead  examples  (3)  and 
(4).) 

Example  (10) — Research  and  Develop- 
ment— (1)  FacU.  The  facta  are  the  same  as 
example  (9).  and  there  are  no  other  material 
facts  except  that  X  establishes  to  the  satis- 
faction of  the  Conimlssloner  that  foreign 
subsidiary  Y  sella  80  p>ercent  of  the  broad 
product  category  sold  by  X:  and  that  there  is 
a  delay  of  about  5.7  years  between  the  time 
X  applies  research  In  generating  domestic 
sales  and  the  time  Y  applies  research  In  gen- 
erating foreign  sales. 

(ii)  Allocation.  X's  research  is  definitely 
related  to  the  Transportation  equipment 
product  category  ctnd  thus  allocable  to  all  in- 
come from  that  category. 

(Ill)  Apportionment.  Since  X  computes  its 
foreign  tax  credit  limit  under  the  overall 
method,  there  is  one  statutory  grouping, 
gross  income  from  outside  the  Unlt«d  States, 
and  one  residual  grouping,  gross  Income  from 
within  the  United  States  The  research  and 
development  deduction  is  apportioned  be- 
tween the  two  groupings.  In  determining 
whether  the  40  [>ercent  exclusive  apportion- 
ment must  be  appUed  to  this  particular  tax- 
payer, the  foUowmg  analysis  Is  made. 
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Calculation   of  excliisive   apportionment   on 
basis  of  prescribed  percentage 

X's  total  deduction  lor  research  and  devekjp- 
roent  .        .  ,  ^  I1UO,UOO 

Tentative  exclusive  »pportlotunent  of  research 
ami  development  eipenae  to  the    residual 
grouping  of  gross  income 
IIOO,(100X*0  pet 40,000 

Calculation   of  exclunre   apportionment   on 
basis  of  factt  and  circumstances 

Factor  1: 
Only  90  p<-t  of  X's  product  category  is  manu- 
faiturwd  and  sold  by  foreign  subsidiary  Y; 
thertfore  20  pet  of  X's  research  and  develop- 
ment expense  should  be  apportioned  ex- 
clu.-iively  to  the  residual  grouping  of  gross 
Income  „^ 

»10O.0Onx2O  pit      $20,000 

Remaining  research  and  development  ex- 
pense 

$100.000-»20,000 =»8O,00O 
Factor  2 
There  la  a  delay  of  5.7  yr  between  the  time  X 
applies  its  successful  research  and  develop- 
meiit  to  the  domestic  market  and  the  time  it 
la  appUed  by  its  foreign  subsidiary  Y.  based 
on  a  calculation  of  present  value  at  the  safe 
haven  discount  rate  of  10  pet  per  yr  of  delay, 
the  contribution  of  reaearch  and  develop- 
ment to  tbe  delayed  (oreifn  aalM  is  approxi- 
mately 42  pet  ten  tiian  Its  contribution  to 
domestic  mie».  Therefore  42  pet  of  X's  re 
malnli^  research  and  development  expense 
should  be  apportioned  exclusively  to  the 
residual  grouping  ol  gross  Income: 

180,000X42  pet 33.  BOO 

Total:  ExchffllTe  apportionment  of  re- 
search aiMl  development  expense  to  tbe 
residual  grouping  based  on  an  analysis 
of  the  2  (acton)  ia).000-t-$33,«00) t53,«0 

Tbe  exclusive  apportionment  to  the  residual 
grouping  of  groes  Inconse  of  $53,600  th*t  to 
tMeed  on  an  analyato  of  X's  facts  and  cir- 
cumstances is  substantially  different  from 
the  exclusive  apportionment  of  $40,000  pro- 
vided by  the  40  percent  excltislve  apportion- 
ment available  to  all  taxpayers.  Since  X  has 
demonstrated,  to  the  satisfaction  of  the  Com- 
missioner, that  Its  facts  and  circumstances 
Justify  a  substantially  higher  exclusive  ap- 
{Xjrtlonment.  the  Commissioner  allows  X  to 
apportion  exclusively  $53,800  of  Its  research 
expenses  to  the  residual  grouping,  gross  In- 
come from  sources  within  the  United  States. 
The  remaining  $46,400  of  X's  research  and 
development  expense  Is  apportioned  on  the 
basts  of  total  sales,  but  X's  domestic  sales 
are  adjiisted  to  exclude  sales  of  those  prod- 
ucts not  sold  abroad.  Since  only  80  percent 
of  X's  product  category  Is  sold  abroad  by  Y, 
only  80  percent  of  X's  domestic  sales  are 
Included  In  the  apportionment.  (Alterna- 
tively. X's  deduction  for  research  and  de- 
velopment can  be  apportioned  under  one  of 
the  optional  gross  Income  methods  illus- 
trated In  examples  (3)  and  (4).)  The  ap- 
portionment for  1978  Is  as  follows: 

Research  and  development  expense  to  be  ap- 
portioned between  residual  and  statutory 
groupings  of  gross  income $100,000 

l«BS. 

Exclusive  apportionment  of  research  and 
development  expense  to  the  residual  group- 
ing of  gross  income 53.800 

Remaining  research  and  development  ex- 
pense to  ne  apportioned  between  residual 
and  statutory  groupings  of  gross  income  on 

basts  of  comparable  sales 46.  WO 

Apportionment  of  research  and  development 
expense  to  the  residual  erouping,  gross  income 
from  within  the  Tnued  t^iatea 
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Sxample  (11) — Research  and  Develop- 
ment— (1)  Pacts.  X.  a  domestic  corporation, 
and  Y,  Its  domestic  subsidiary,  manufacture 
and  sell  computers  and  other  items  of  ofHce 
equipment,  all  of  which  are  contained  in 
one  broad  product  category.  Electrical  and 
electronic  machinery,  equipment  and  sup- 
plies (SIC  Major  Group  37).  Many  of  the 
same  products  are  manufactured  by  X's 
foreign  subsidiary  Z  (In  country  Z).  using 
the  technology  of  X  or  Y.  and  certain 
patents  are  licensed  to  uncontrolled  foreign 
corporations  L  and  M  (In  countries  L  and 
M  respectively).  For  purposes  of  Justifying 
an  exclusive  apportionment  In  excess  of  30 
percent  In  1979.  X  seeks  to  establish  that  Its 


$I«.400X 


<«,0OO.0OOX.»O! 

(t5,OOO.OOOX.80-)-$1.6bO.OOO) . 


37.120 


Apportionment  of  research  and  development 
expense  to  tbe  statutory  grouping,  gross  in- 
come from  outside  the  United  States: 


$t6,400X 


$1,000,000 


research  has  long  delayed  application  out- 
side the  United  States.  Substantially  all  (rf 
X's  successful  reseaxoh  finds  Its  application 
in  new  products.  X  establishes,  to  the  satis- 
faction of  the  Commissioner,  that  the  fol- 
lowing table  accurately  portrays  the  history 
of  commercial  Introduction  of  those  par- 
ticular products  which.  In  the  year  1979, 
were  both  manufactured  In  the  United 
States  by  X  or  Y,  and  are  either  manufac- 
tured abroad  by  Z.  or  licensed  abroad  to  L 
or  M.  In  Identifying  particular  products,  X 
Is  not  restricted  to  the  7-dlglt  products 
Usted  In  Numerical  List  of  Manufactured 
Products. 


or  which— 
AppcrUoned  to  the  residual  groupinf 

n8M(XH-$r,i20) -. 9o.7ao 

Apportioned  to  the itstntory  grouping 9,280 


1979  U.S.  sales 
of  X  and  Y 

(millions) 


Year  first 
commercially 
manufactured 
in  the  United 

States  by 
Xor  Y 


Year  first 
oommedrdally 
manufactured 
abroad  by  Z, 
or  licensed  to 
LorM 


Delay  in 

appl3ring 

research 

outside  the 

United  States 

(years) 


Product  a.. 
Product  b. 
Product  c. 
Product  d. 


$130  1972 

90  1874 

10  1989 

60  1970 


wit 

UTS 
1973 


B 

t 

a 


Sales  of  products  manufacttired  domesti- 
cally and  abroad — 

Sales  of  products  not  manufactured  or 
licensed  abroad 


280 
65 


Total  sales  of  X  and  Y. 


335 


(11)  Allocation.  X's  research  Is  deflnltely 
related  to  the  Electrical  and  electronic  ma- 
chinery, equipment  and  supplies  category, 
and  thus  allocable  to  all  Income  from  that 
category. 


(Ill)  Apportionment.  On  the  basis  of  the 
facts  established  by  X.  the  average  delay  be- 
tween X's  appUcatlon  of  research  findings  In 
the  United  States  and  abroad  may  be  esti- 
mated as  3.4  years  (weighted  on  the  basis  ot 
sales)  : 


[(2yrX$130)-f  (5yfX$90)  +  (9yrX$10)  +  (3yrX$50)l 


($130-l-S90-f$10-|-$50) 


Ytan 

-3.4 


If  the  Commissioner  Is  satisfied  that  the  esti- 
mate of  3.4  years  accurately  reflects  the  de- 
lay between  X's  application  of  Its  research 
findings  In  the  United  States  and  abroad, 
such  estimate  may  be  accepted  for  ptirposes 
of  Justifying  an  exclusive  apportionment  in 
excess  of  30  percent  In  1979. 

Example  {12) — Research  and  Develop- 
ment— (1)  Facts.  The  facts  are  the  same  as  In 
example  (11)  and  there  are  no  other  material 
facts  except  that.  In  addition  to  Its  research 
on  new  products,  X  also  conducts  research  on 
Improving  the  processes  for  manufacturing 
Its  standard  computer  components,  X  is  able 
to  esUbllsh  that,  in  1979.  Its  research  and 
development  expenses  of  $7,000,000  may  be 
reasonably  divided  Into  $5,000,000  for  new 


product  research  and  $2,000,000  for  new  proc- 
ess research.  (Lf  X  Is  not  able  to  establiah 
clearly  the  portion  of  Its  research  expendi- 
tures which  is  attributable  to  new  procwB 
research,  the  determination  of  an  average  de- 
lay shall  be  made  solely  on  the  basis  of  the 
average  delay  for  Intrtxiuclng  new  products 
abroad.)  X  further  eetabUBbee,  to  the  satis- 
faction of  the  Commi«ioner,  that  the  fol- 
lowing table  accurately  portrays  the  histCHT 
of  commercial  application  of  prevlotisly  de- 
veloped processes  which.  In  1979,  are  both 
used  In  manufacttirlng  products  In  the 
United  States  by  X  or  Y,  and  are  either  used 
In  manufacturing  products  abroad  by  Z,  or 
licensed  for  manvifacturlng  products  abroad 
by  L  or  M. 


1979  U.S.  sales 
of  X  and  Y  of 
products  manu- 
factured using 
the  process 
(millions) 


Year  process 

first 

commercially 

applied  in  the 

United  States 

byXor  Y 


Year  process 

flnt 

oonuoerdaUy 

appUed  abroad 

or  licensed 

toLorM 


Delay  in  apply- 
ing reseairch 
outside  the 
United  States 
(years) 


Process  a . 
Process  b 
Process  c. . 


ao 

60 


1970 
1975 
1975 


1979 
1976 
1972 


I 


($S,000,OOOX. 80-1- $1,000,000) 9,280 

Total:    Apportioned    deduction   for   re- 
search and  development 100,000 


(11)  Allocation.  X's  research  on  new  proc- 
esses as  weU  as  new  products  Is  deflnltely 
related  to  the  Electrical  and  electronic 
machinery,  equipment  and  supplies  category, 
and  thus  aUocable  to  aU  Income  from  that 
category. 

( (9yrX$45)  +  (1  >tX$20 
( $4,5 +  "$20-1- 

On  the  basis  of  the  estimated  of  an  average 
2.0  year  delay  in  Introducing  new  processes 
abroad,  and  a  3.4  year  delay  In  Introducing 
new  products  abroad  (from  Example  (11)), 
and  on  the  basis  of  the  division  of  research 
expense  between  new  processes  technology 


(111)  Apportionment.  On  the  basis  of  the 
facts  established  by  X.  the  average  delay 
between  X's  application  of  research  findings 
to  the  use  of  new  manufacturing  proceooes 
in  the  United  SUtes  and  abroad  may  be  esti- 
mated as  2.0  years  (weighted  on  tbe  basis 
of  sales) : 

)  +  (-3>tX$60))  ^^2 

$60) 

($2,000,000)  and  new  product  technology 
($5,000,000) ,  the  overaU  delay  between  X^ ap- 
plication of  research  findings  in  tlie  TJaiMi 
States  and  abroad  may  be  estiinatod  M  tO 
years: 
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[(2  yrX$2,000,000)-K3.4  yrX $5,000,000)]            ''«-;, 

($2,000,000 -f  $5,000,000)  ■    

If  the  Commissioner  Is  satisfied  that  tbe  portlonment.  (AltemaUvely,  X  could  appor- 
eetlmate  of  3.0  yean  accurately  reflects  ttM  tlon  its  research  and  development  deducUon 
delay  between  X's  application  ot  Its  research  on  the  basis  of  one  of  the  gross  income  op- 
findings  in  the  United  States  and  abroad,  Uonal  methods  lUustrated  in  examples  (3) 
such  estimate  may  be  accepted  for  purposes  and  (4) .)  The  apportlonntent,  on  a  sales  ba- 
of  Justifying  exclusive  apportionment  In  ex-  sis,  for  1978  Is  as  follows: 
cess  of  30  percent  In  1979. 

Example     (13) — Research    and    Develop-  Tentative  apporlinnment  on  the  hasit  of  saJes 

ment — (1)  Facts.  X,  a  domestic  corporation.  _         ,      ^  ,      ,                        .  ^ 

mantxfactures  and  sells  electronic  computer  ^SCttirr'^T^^sSTSS,^  J^ 

Model  A  In  the  United  States.  X  performs         ingsofgros.-mcomo _  $200,000 

research  In  the  United  States  with  partlcu-  I-p-"*?: 

lar  emphasis  on  Improving  the  characterls-  Eicluive  apportionment  of  rj«seareh  and  da- 

., _,  j»_   »»  J   .    .               ^        .^         «       .  velopment  expense  to  the  residual  grouping  01 

tics  Of  Its  Model  A  computer.  Y.  a  foreign  gross  income:^^                            ^^ 

subsidiary  of  X  manufactures  and  sells  elec-  $200,000 x 40 pet 80,000 

tronic  computer  Model  B  In  Franco.  For  pur-  Research  and  development  axpense  to   be 

poses  of  Justifying  an  exclusive  apportion-  apportioned  bstwe^i  residual  and  statntory    ,„  ^i 

jvu.viijii.e   .»u   .;»v»uu3i.c   aj/jfu.  i,»trvi  groupings  on  the  basis  of  sales 120,000 

ment  In  excess  of  30  percent  In  1979.  X  seeks  Apportionment  of  rwserch  and  development 

to  establish  that  its  research  has  more  Ilm-  expense  to  the  residual  grouping  of  gross  in- 

Ited  application  In  Prance  than  In  the  United  camt. 

States.  X  establishes  that  the  Model  A  com-  .    i  <w^     $5.000.000  ^  ^ 

puter  works  at  substantially  faster  speeds.  "^'         ($5,000, 00O+$e00, 000) 109,091 

and  otherwise  has  markedly  superior  charac-  Apportionment  of  >«..arch  and  dsvalopment 

terlstlcs,  than  the  Model  B  computer.  expense  to  tbe  statutory  grouping  of  gross 

(11)    Allocation.  X's  research   Is  definitely  income: 

related  to  the  Electrical  and  electronic  ma-  500,000                               ,.  -^ 

chlnery,   equipment   and   supplies   category  '  **  ^  ^SiTuoorooo+isooTooO} io.ww 

(SIC  Major  Group  36),  and  thus  allocable  to  '      '  '  

all  income  from  that  category.  Total:   Apportioned   deducUon   '«    r*-   ,^  ,^ 

°     •'  search  and  deTclopment. 200,000 

(ill)  Apportionment.  Electronic  computers  

are  an   individual   product   enimserated   as  of  which—                                                             t 

product   number   3573100    (electronic   com-  ^?^'^'|$ia, 'JfJ^""*^"^^""''"^                igg  09i 

puters,  except  typewriters,  peripheral  equip-  Apportioned  to  the  statutMT"p6upi;;g';.". '_'. '_'_     \q,  909 

ment,  and  parts)    In  the  Num.erical  List  of  „  ,..,-,„  ..  j     n.^    i 

Manufactured  Products.  The  Numerical  List  Exampe  (15) -Research  and  Develop- 
groupk  Model  A  and  Model  B  computers  to-  ^en£-(l)  Facts.  X  a  domestic  corporation. 
ieth«  under  the  same  product  h^lng.  On  manufactures  heating  equipment.  Heating 
the  basis  of  these  facts  X  does  not  hive  a  !2"'P'°^'\*  ^  :^'^^^  *^^  P"^"f '  caU«ory, 
more  limited  application  of  Its  research  In  Fabricated  metal  products,  except  machinery 
Prance  than  in  the  United  States.  ^"^  transportation  equipment  (S^  Major 
,  ,,^,  „  ^  ^  ^  ,  Group  34  .  X  Incurs  expense  of  $200,000  in 
Example  (14)— Research  and  Develop-  1978  on  a  successful  research  project  that 
ment— (1)  Facts.  X,  a  domestic  corporation,  results  In  the  development  of  an  energy  sav- 
produces  a  variety  of  chemical  products  used  ^^g  furnace.  X  also  Incurs  expense  of  $50,000 
m  the  further  manufacture  of  synthetic  fl-  q^  jj^slc  research  which  calmot  be  reasonably 
bers,  plastics,  paints,  fertilizers  and  explo-  related  to  any  product  category.  AU  of  the 
slves.  Chemical  products  are  in  the  category,  research  Is  performed  in  the  United  States. 
Chemicals  and  allied  products  (SIC  Major  ^  has  domesUc  sales  of  heating  equipment 
Group  28) .  X  has  total  sales  of  Its  chemical  ^j  *500,000  In  1978  on  which  it  earns  gross 
products  of  $6,000,000  in  1978  and  Incurs  ex-  income  of  $200,000,  but  has  no  sales  of  the 
pense  of  $200,000  on  research  and  develop-  ^^  jurnace  since  Its  production  Is  deferred 
ment  performed  in  the  United  States  which  ^^^^  ^g^g  ^  jg^g,  X  transfers  Its  new  fur- 
It  deducts  as  a  current  expense.  In  1978.  X  ^^^  technology  to  uncontrolled  foreign  cor- 
llcenses  tmrelated  foreign  corporation  Y  to  ration  Y.  which  manufactures  and  sells 
use  one  of  X's  chemical  patents  In  the  man-  ^  equipment  in  addition  to  other  fab- 
ufacture  of  chemical  A.  The  research  and  rlcatedin^tal  products  In  a  foreign  country. 
?i*nt  S'^-lfit^^h^v^.^^^  ,"q^  Tnrt  ^  "^ives  a  lump-sum  paymenT  of  $26,000 
fofin  T-^r^^M^  V  ^«n„?^tT,^  inn^tm  ^o'  "^s  Sale  of  the  technology.  X  has  a  40 
1960.  Corporation  Y  manufactures  and  sells  ^^^^^  ownership  Interest  In  Y.  The  heating 

chemical  A  as  well  as  other  products  In  coun-     iv„,„  * 7  ~,i_.  «#  tr  ♦„-  m™  .— .  ..«v«»_^ 

try  Y.  Y  has  sales  of  $500.6oo  of  chemical  A  !^^P^„^^' "tL  ,^„fhL  ^4^t.^,^Tt 

in  1978.  It  pays  X  a  royalty  of  2  percent  of  f^^tn^^t^tt  Tl^^r^I  ^i^oV^V^^n^w 

-.«i„  »«-,,-««»»*..  _»♦—♦  Is  known  that  Y  has  no  sales  of  the  new 

sales  for  use  of  the  patent.  ^^^^^   x  also  has  a  wholly  owned  foreign 

(U)    AUocation.  Xs  expenditures  for  re-  gubeidlary,  Z,  which  operates  hotels  in  the 

search   and   development   are  deflnltely  re-  ^^^  j^,^^,       country  In  which  Y  operates, 

lated  to  the  product  category   Cheml^  and  hotels    are    In    the   product    category,    other 

allied  products   (SIC  Major  Group  OT)     and  ^^rvlces  (SIC  Major  Groups  70.  72,  73,  76.  76. 

thus  allocable  to  the  Income  related  to  It,  .^g    ,^9    gg    g^    gg    33    ^    ^^    gg    ^^^  gg,    j. 

domestic  sales  Income  and  foreign  royalty  receives  $100,000  In  dividends  from  Z  In  1978, 

income.  ^^^  ^  ^^  receipts  of  $1,000,000. 

(Ul)  Apportionmenf.  X  computes  Its  for-  Allocation.  X's  research  on  heating 
elgn  tax  credit  limit  under  the  overall  meth-  j^^^nt  Is  deflnltely  related  to  the  prod- 
od.  The  statutory  grouping  U  gr<^  Income  ^^  Category.  Fabricated  metal  product^,  ex- 
from  source,  outside  the  United  States  and  machinery  and  transportation  equip- 
the  residual  grouping  is  gross  Income  from  ^  the  deduction  of  $200,000  for  re- 
source ^thln  the  united  States  Forty  per-  on  heating  equipment  thus  is  allocable 
cent  of  X'S  deducUon  for  research  and  de-  ^^         income  related  to  that  prod- 

Ta^'??"?''*.*,^- fJ^r^li^/^I^^  (in  category,  domestic  sales  Income  and  the 

1978)    to  the  residual  grouping  of  gross  In-  ^    >  technology    transfer    payment, 

n.?lf^t^tif*''r^'"Lr!f„.^'^°'^rn^t^?  X's  basic  research  Is  related  to  all  p4iucts 

United  States.  The  remaining  60  percent  of  w^w,— *i«.,   ^r  tunnnn  tr^  k-.i.,  ^ 

..        .    .     ., ,. *i„„.^    w«^™«-..    ♦>.«  and  the  deduction  of  $50,000  for  basic  re- 

J^dr^jT^ta^uSS'SoCngs'^o^lSL  ^!  — h  thus  Is  allocable  to  all  of  X's  Income. 
sU  or  sales  by  X  and  Y.  Since  Y  is  an  tm-  (.^^)  Apportionment.  Since  X  uses  the  over- 
controlled  licensee  of  X.  only  Its  sales  of  *11  method  to  compute  the  limit  on  Its  for- 
chemieal  A  are  included  for  purposes  of  ap-  elgn  tax  credit  there  is  one  statutory  group- 


ing, gross  Income  from  sources  outside  the 
United  States,  and  one  residual  grouping. 
grt>as  income  from  sources  within  the  United 
States.  Under  the  sales  method.  X  can  ex- 
clusively «4)portlon  40  percent  (In  1978)  of  its 
deduction  for  research  and  development  to 
the  residual  grouping  since  more  than  50 
percent  of  Its  research  activity  was  i)erformed 
In  the  United  States.  The  rest  of  the  deduc- 
tion may  be  app<»-tloned  on  the  basis  of  sales. 
Since  foreign  corporation  Y's  sales  of  heating 
equipment  are  unknown,  they  are  estimated 
at  10  times  the  lump-sum  payment  of  $25.- 
000  made  by  Y  to  X  for  the  purchase  of  the 
new  heating  equipment  technology,  or  $250- 
000.  (Alternatively,  X  may  apportion  Its  re- 
search expense  under  one  of  the  optional 
gross  Income  methods  1  The  apportionment 
for  1978  Is  as  follows: 

Tentative  apporticnmeut  on  the  iasis  of  sale 

Rpsearch  and  development  expense  on  furnace 
to  be  apportioned  between  rwddnal  and  statu- 
tory groupings  of  gross  i  nconie $200,000 

Less: 
Exclusive  apportionment  of  ri-search  and  de- 
velopment expense  on  furr.ace  to  the  residual 
groupiru  of  rross  income: 
$200,000X40  pet ..       80,0(10 

Research  and  development  expense  on 
furnace  to  be  apportioned  tictwwn  residual 
and  statutory  (rroupinjts  of  proas  income  on 

the  bains  of  sale? IJO.  000 

Apportionment  of  research  and  development 
expense  on  furnace  to  the  risidual  grouping 
of  gross  Income: 

»'^'«»^c-$so:^Swi «^«« 

Apportionment  of  research  and  development 
expense  on  furnace  to  the  statutory  grouping 
of  gross  income: 

*'--»'«^>^,$5OO.SS).0O0, _*»^ 

Total:    Apportioned    deduction    for    re- 
search and  development  on  furnace 200. 000 

Basic  researih  expense  to  be  apportioned 
between  residual  and  statutory  groupings  of 
gross  income 50.000 

Eicla>;!Te  apportionme i:l  of  basic  research  to 
the  residual  (jToupin^j  of  gnes  mcome: 
$.50,000X40  pet ...      2a 000 

Bairtc  researrh  to  be  apportioned  between 
residual  and  statutory  gronpingi  of  gross 
Income  on  the  basis  of  sales 30.000 

Apportionment  of  basic  research  expense  to 
the  residuii!  grouping  of  gross  income: 
J30  000  y ^»«0-«>0 8  5-1 

♦^'■"^  -''  i  $aoo,ooo+$:^ao.ooo-t-  $1  .ooo.ooo)  •  ' 

Apportionment  of  basic  research  expense  to 
tUe  statutory  grouping  of  gross  income: 
130  OOP  X  ($2S0.00(^H1. 000.000) 

•'^'"^  ^  i$500.000-|-$250,0004-$1.000.000^ " " "  ' — - 

Total:  Apportioned  deduction  for  basic 

research 80,000 

To!ul  .Apportioned  deduction  for  re- 
search and  development  on 
fuma^-e  and  basic  rejmarth 280, 000 

Of  wlucli-  " 

Apportioned     to     'he     riwidual     grouping 

(^^80.00O-^$S<:l.00O-l  $JO,000-t-$8,5Tl) 188,5T1 

Apportioned  to  the  Statutory  grouping 
l*«).00O-r$.:i.423) 61.4J9 

Tcntaliic  apportionment  on  the  basis  of  grots 
income 

Apportionment  of  research  and  developmental 
expense  to  the  residual  grouping  of  gross  iiuume: 
«''¥¥)  noo 

*'^''^>'lil5osm^i^:ooo^mom^ »''^^-^'« 

Apportionment  of  research  and  development 
eipense  10  the  tiatulory  grouping  of  gross 
income: 

$:soooo      /»^.o«)+»ioo.ooo>  ,^ 

*       ■       O.W,000i-$A000-|-$I00,000 

The  apportionment  to  the  statutory  groxip- 
Ing  under  the  gross  Income  method  ($96,154) 
is  greater  than  50  percent  of  the  appor- 
tionment under  the  sales  method  ($30,714). 
Thus,  X  may  apportion  either  the  amount 
determined  under  the  optional  gross  Income 
method  or  tbe  amount  determined  under 
the  sales  method  to  the  statutory  grouping. 
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In  either  case.  Xa  apportionment  to  the 
statutory  pxiuptng  exceeds  Its  lump-sum  re- 
ceipt for  the  sale  of  technology  and  must 
be  partly  applied  against  its  dividends  from 
Z. 

Example  if  6) — Research  and  Develop- 
ment—ii)  Facts.  X,  a  domestic  corporation, 
Is  a  manufacturer  of  roller  bearings  for  use 
In  bicycles.  Roller  bearings  are  within  the 
product  category.  Machinery,  except  elec- 
trical <SIC  Major  Group  35).  In  1977.  X  per- 
forms research  and  development  In  the 
United  States  in  an  attempt  to  develop  an 
Improved  roller  bearing  suitable  for  use  In 
racing  bicycles.  X  incurs  expense  of  $60,000 
for  this  purpose  and  deducts  this  amount 
as  a  current  expense.  In  1977.  X  has  domestic 
roller  bearing  sales  of  »500,000.  Xs  wholly 
owned  subsidiaries.  Y  and  Z,  also  manufac- 
ture ancf  sell  roller  bearings  in  foreign  coun- 
try Y  and  Puerto  Rico,  respectively,  and  can 
reasonably  be  expected  to  benefit  from  X's 
research  connected  with  Machinery,  except 
electrical.  Corporation  Y  perform-s  certain 
preliminary  manufacturing  activity  for  cor- 
poration Z  which,  in  turn,  finishes  the  manu- 
facturing work  on  the  roller  bearings  pur- 
chased from  Y.  In  1977.  Y  has  total  roller 
bearings  sales  of  $500,000.  $250,000  in  coun- 
try T  and  $250,000  to  corporation  Z  in  Puerto 
Rico.  Corporation  Z  has  roller  bearing  sales 
of  $400,000  in  the  same  year. 

(li)  Allocation  The  research  and  develop- 
ment expenditures  were  incurred  in  connec- 
tion with  the  manufacture  of  roller  bearings. 
Thus,  they  are  definitely  related  and  alloca- 
ble to  the  income  to  which  they  give  rise, 
namely  income  from  the  manufacture  aud 
sale  of  roller  bearings  in  the  United  States, 
country  Y,  and  Puerto  Rico, 

(ill)  Apportionment.  For  purposes  of  ap- 
plying the  per-country  limitation,  the  statu- 
tory groupings  are  gross  Income  from  manu- 
facturing in  country  Y  and  Puerto  Rico,  and 
the  residual  grouping  is  gross  Income  from 
manufacturing  within  the  United  States.  X's 
deduction  must  be  apportioned  between 
these  three  groupings.  Because  more  than  50 
percent  of  X's  research  and  development  ac- 
tivity was  performed  in  the  United  States,  for 
purposes  of  apportionment  on  the  basis  of 
sales,  50  percent  of  that  deduction  is  appor- 
tioned exclusively  (In  1977)  to  the  residual 
grouping,  gross  income  from  within  the 
United  States.  The  remainder  of  the  deduc- 
tion can  be  apportioned  on  the  basis  of  sales 
of  X.  Y,  and  Z.  In  calctUating  the  apportion- 
ment, however,  the  purchases  of  Z  from  cor- 
poration Y  are  subtracted  from  Z's  sales.  For 
purposes  of  apportionment,  Z's  sales  are 
$150,000  ($400,000  less  $260,000).  The  appor- 
tionment for   1977  is  as  follows: 

Tentntirc  apporlionmnit  >>n  the  ba.s/.s  of  saJfS 

Bcsnarch  and  devflopnient  MfK'nse  to  b«  ap- 
portioned betwe^-n  rpsiduol  and  statutory 
EoupiiigsofKr'>5''incou)0...  .$.50,000 

Mi«: 

Eielu."!iv?  aprx'rtionnu'iit  of  ri'S«>arch  and  de- 
velopment exiwnse  to  the  residual  grouping  nt 
gross  income 
$50,000X50  pot...  2S.00O 

Research  and  development  eipen.oo  to  be  ap- 
ponioned  b<>tween  residual  and  statutory 
groupings  o(  gross  liw'ome  on  the  basis  of  sales .    25,  ODD 


M 


N 


Apponionment  of  research  and  development 
eipense  to  the  residual  grouping  of  gross  in- 
come: 

$500,000  

**''""''«.itX)  OixH  $500,000+ $150,000) 

Apportionment  of  research  and  development 
expense  to  the  statutory  grouping,  gro.ss  in- 
come from  country  Y: 


$25,00OX 


$500,000 


$500,000+  $600,000+  $  150,000) 


10,870 


10,870 


_($4oaoo0:jmooo) 

•^•'""^($500,000+$600,000+$160.000)  _J__ 

Total:  Apportioned  deduction  for  reMarcJi 
and  development .    60,000 

Of  which—  ,  .       .„  ,.»^ 

Apportioned  to  the  residual  groupmg  (,$25,000 

+$10.870) - : 35,8(0 

Apportioned   to  the   statutory   grouping   to 

sources  within  country  Y 10, 8<0 

Apportioned   to  the  statutory   grouping  of 

sources  within  Puerto  Rico.  -      3.  Ml 

(Alternatively,  X  could  apportion  its  re- 
search and  development  expense  using  one 
of  the  optional  gross  Income  methods  in 
accordance  with  paragraph  (e)(3)  (111)  of 
this  section.) 

Example  (17) — Stetvardship  Expenses 
{Consolidation)  —  (1)  Facts.  X,  a  domestic 
corporation,  wholly  owns  M,  N,  and  O,  also 
domestic  corporations.  X.  M,  N,  and  O  file  a 
consolidated  income  tax  return.  All  the  In- 
come of  X  and  O  is  from  sources  within  the 
United  States,  all  of  M's  income  is  from 
sources  within  South  America,  and  all  of  N's 
Income  is  from  sources  within  Africa.  X  re- 
ceives no  dividends  from  M,  N.  or  O.  During 
the  taxable  year,  the  consolidated  group  of 
corporations  earned  consolidated  gros-s  m- 
come  of  $550,000  and  incurred  total  deduc- 
tions of  $370,000  as  follows: 


rvnignfromlaaeaw $250,000   $150,000 

Len:  Dedtictlona  allocable  

to  foreign  gross  Income..  $25,000     100,000     300.000 


Gross  income 

Deductions 

t:orporatloiis: 

$l(X1.l'WI 

250.  oni) 

I.W.OIX) 

50,000 

J.*.  000 
100,000 

N 

O  .      

■joo.  orio 

20.000 

Total. 

630,000 

:t70,flOO 

Apportionmeut  of  research  and  development 
expense  to  the  statutory  grouping,  gross  in- 
come from  Ptierto  Rleo: 


Of  the  $60,000  of  deductions  incurred  by  X, 
$16,000  relates  to  X's  ownership  of  M;  $10,000 
relates  to  X's  ownership  of  N;  $5,000  relates 
to  X's  ownership  of  O;  and  the  entire  $30,000 
constitute  stewardship  expenses.  The  re- 
mainder of  X's  deductions  ($20,000)  relates 
to  production  of  income  from  its  plant  in 
the  United  States. 

(11)  Allocation.  In  accordance  with 
5  1.1603-4,  each  corporation  must  first  com- 
pute Its  separate  taxable  Income  for  purposes 
of  computing  the  limitation  on  the  foreign 
tax  credit.  X's  deductions  of  $50,000  are  def- 
initely related  and  thus  allocable  to  the 
types  of  gross  income  to  which  they  give 
rise,  namely  $23,000  wholly  to  income  from 
sources  outside  the  United  States  ($15,000 
for  stewardship  of  M  and  $10,000  for  steward- 
ship of  N)  and  the  remainder  ($25,000) 
wholly  to  gross  Income  from  sources  within 
the  United  States.  Expenses  Incurred  by  M 
and  N  are  entirely  related  and  thus  wholly  al- 
locable to  Income  earned  from  sources  with- 
out the  United  States  and  expenses  incurred 
by  O  are  entirely  related  and  thus  wholly 
allocable  to  Income  earned  within  the  United 
States.  Hence,  no  apportionment  of  expenses 
of  X,  M,  N,  or  O  is  necessary.  For  purposes 
of  applying  the  overall  limitation,  the  statu- 
tory grouping  is  gross  income  from  sources 
without  the  United  States  and  the  residual 
grouping  is  gross  Income  from  sources  with- 
in the  United  States.  As  a  result  of  the  al- 
location of  deductions,  X.  M,  and  N  have 
separate  taxable  Income  doeses)  from  sources 
without  the  United  States  in  the  amounts  of 
($36,000),  $150,000.  and  ($60,000).  respec- 
tively, computed  a.s  follows: 


Total,  taxable  income  „  , 

ao8S) (26,000)    150,000      (50,000) 


Tbtu,  In  the  combined  computation  of  the 
overall  limitation,  the  numerat<»  of  the  lim- 
lUng  fraction  (taxable  Income  from  sources 
outside  the  United  States)  Is  $76,000  ($150,- 
000  of  separate  taxable  income  of  M  less  $50,- 
000  of  losses  of  N  and  less  $26,000  of  losses 
of  X), 

Example  (18) — Stewardship  and  Suppor- 
tive Expenses — (I)  Facts.  X.  a  domestic  cor- 
poration, manufactures  and  sells  pharma- 
ceuticals in  the  United  States.  X's  domestic 
subsidiary  S,  and  X's  foreign  subsidiaries  T. 
U,  and  V  perform  similar  functions  in  the 
United  States  and  foreign  countries  r,  U. 
and  V,  respectively.  Eeu:h  corporation  deri\  es 
substantial  net  income  during  the  taxable 
year  X's  gross  income  for  the  taxable  year 
consl.sts  of; 

Dome.nic  sales  income $32,0l)'t, '*«i 

IMvldcnds  from  S  (before  dividends  received 

dcluctlon) o'fK'^I 

Dividends  from  T rlS;'  Cl 

Jiivldends  from  U l,UOi),i«iO 

Uividciid.s  from  V " 

Kovalli.'s  from  T  and  U ----  l,00<'.i)"") 

Fei's  from  U  for  services  performed  in  the 

United  States 1,0(XU««> 

Total  gross  Income -     40,00n,ilim 

Among    other    deductions,    X    incurs    tlie 

following:  .  „,  ,  ««!  ..mi 
Kxi)enses  of  supervision  department..  l,BW,i«"i 
I 'haritablc  contributions l(TO,(li)<J 

X's  Supervision  Department  (the  Depart- 
ment) is  responsible  for  the  supervision  of 
it.s  four  subsidiaries  and  for  rendering  cer- 
tain services  to  the  subsidiaries,  and  this  De- 
partment provides  all  the  supportive  Kuic- 
tioiis  necessary  for  X's  foreign  activities.  The 
Department  performs  three  principal  tsrpes 
of  activities.  The  first  type  consists  of  serv- 
ices for  the  direct  benefit  of  U  for  which  a 
fee  is  paid  by  U  to  X.  The  cost  of  the  serv- 
ices for  U  is  $1,000,000.  The  second  type  con- 
sists of  stewardship  activities  which  are  in 
the  nature  of  a  management  review  and  gen- 
erally duplicate  functions  performed  by  the 
subsidiaries'  ov?n  employees  (and  are,  there- 
tore,  of  a  type  described  In  S  1.482-2 (b)  (2) 
(U)  which  would  not  be  subject  to  an  allo- 
cation under  section  483).  For  example,  a 
team  of  auditors  from  X's  accounting  de- 
partment periodically  audits  the  subsidiaries' 
boolts  and  prepares  Internal  reports  for  use 
by  Xs  management.  Similarly.  X's  treasurer 
periodically  reviews  for  the  board  of  directors 
of  X  the  subsidiaries'  financial  policies.  The 
cost  of  the  duplicative  services  and  related 
supportive  expenses  is  $540,000.  The  third 
type  of  activity  consists  of  providing  services 
which  are  ancillary  to  the  license  agreements 
which  X  maintains  •with  subsidiaries  T  and 
U.  The  cost  of  the  ancillary  services  is 
$60,000. 

(11)  Allocation.  The  Department's  outlay 
of  $1,000,000  is  the  basis  for  tV-.e  charge  to  U 
for  services  rendered,  and  therefore  $1,000,000 
U  allocated  to  the  fees  paid  by  U.  The  re- 
maining $600,000  in  the  Department's  de- 
ductions are  definitely  related  to  the  types 
of  gross  Income  to  which  they  give  rise, 
namely  dividends  from  subsidiaries  3,  T.  U 
and  V  and  royalties  from  T  and  U.  However, 
$60,000  of  the  $600,000  In  deductions  are 
found  to  be  attributable  to  the  ancillary 
services  and  are  definitely  related  (and  there- 
fore allocable)  'solely  to  royalties  received 
from  T  and  U,  while  the  remaining  $640,000 
in  deductions  are  definitely  related  (and 
therefore  allocable)  to  dividends  received 
from  all  the  subsidiaries. 
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(ill)  Apportionment  For  purposes  of  ap- 
plying the  overall  limitation,  the  statutory 
grouping  is  gross  income  from  sources  out- 
side the  United  States  and  the  residual 
grouping  is  gross  income  from  sources  within 
the  United  States.  X's  deduction  of  $540,000 
for  the  Supervision  Department  expenses  and 
related  supportive  expenses  which  is  alloca- 
ble to  dividends  received  from  the  subsidi- 
aries must  be  apportioned  between  the  stat- 
utory and  residual  groupings  before  the 
overall  limitation  may  be  applied.  In  deter- 
mining an  appropriate  method  for  appor- 
tioning the  $540,000.  a  basis  other  than  X< 
gross  income  must  be  used  since  the  dividend 
payment  policies  of  the  subsidiaries  bear  no 
relationship  either  to  the  activities  of  the 
Department  or  to  the  amount  of  income 
earned  by  each  subsidiary.  This  is  evidenced 
by  the  fact  that  V  paid  no  dividends  duriiu: 
the  vear,  whereas  S,  T.  and  U  paid  dividends 
of  $1  million  or  more  each.  In  the  absence 
of  facts  that  would  Indicate  a  material  dis- 
tortion resulting  from  the  use  of  such 
method,  the  stewardship  expenses  ($540000) 
may  be  apportioned  on  the  basLs  of  the  gros,-; 
receipts  of  each  subsidiary. 

Tlji-  j'os-  tiveipi?  of  the  sulisldiarips  were  us  follov.> 

.= $4.ooaooo 

T 3.000,000 

V  .'W,00<l 

V 1.500.000 

Total     - n.OOCOfX) 

Til  US.  the  expenses  of  the  Department  are  apporiioHed 
for  purposes  of  the  overall  limitation  as  follows: 

Apportionment  of  stewardship  exjienses  to  the 
statutory  grouping  of  gross  income: 

$0,000,000 

.\piKiitionmont  of  supervisory  exi'venses  to  the 
residual  grouping  of  gross  income 

^-o.-x^;M j:^ 

Toi.il  Apporlioiifd  stewardship  exp«>nst'-.  $540,000 

( iv)  AiJocofton  and  apportionment  of  char- 
itable contributions.  Pursuant  to  paragraph 
(e)  (9)  of  this  section,  charitable  contribu- 
tions are  generally  treated  as  deductions 
which  are  not  definitely  related  to  any  gross 
income  and  are,  accordmgly,  apportioned 
ratably  on  the  basis  of  gross  income  for  pur- 
poses of  the  overall  limitation  as  follows: 

A  pport  ionment  of  charitable  contributions  to  t  ho 
statutory  grouping  of  gross  income: 

Apportionment   of  charitable  contributions  to 
the  residual  grouping  of  gross  income: 

linn  „Tn- ■^*^-'^"^^-°°°'°^^"'"°"'"^'       90  000 

$ioo.onox ^,000.000  ••  -^'"" 

Tot  al  apportioned  charitable  contributions. .  100. 000 

Example  {19) — Supporttve  Expense — (1) 
Facts.  X.  a  domestic  corporation,  purchases 
and  sells  products  both  In  the  United  States 
and  In  foreign  countries.  X  has  no  foreign 
subsidiary  and  no  international  department. 
During  the  taxable  year,  X  Incurs  the  follow- 
ing expenses  with  respect  to  its  worldwide 
activities: 

Personnel  depeutment  expenses - $50,000 

Training  department  expenses. 35.000 

General  and  administrative  expenses 55.000 

President's  salary *^'9SSl 

Sales  manager's  salary 20.000 

ToUl 200,000 

X  has  domestic  gross  receipt*  from  sales  of 
$750,000  and  foreign  gross  receipts  from 
sales  of  $600,000  and  has  gross  Income  from 
such  sales  In  the  same  ratio,  namely  $300,000 
from  domestic  sources  and  $300,000  from  for- 
eign sources. 


li:  1  Allocation.  The  above  expenses  are 
definuely  related  anri  allocable  to  all  of  X's 
gro!-s  income  derived  from  both  domestic 
and  foreign  markers 

iiili  .ipportionment .  For  purposes  of  ap- 
plying the  overall  liiiiltatlon.  the  statutory 
grouping  is  groRs  income  from  sources  out- 
side ihe  United  States  and  the  residual 
grouping  is  gross  income  from  sources 
withiii  t!ie  United  States.  Xs  deductions  for 
its  worldwide  sales  activities  must  be  ap- 
portioned between  these  groupings.  Compa:iy 
X  111  this  ex.imple  i  unlike  Company  X  In 
e.xaniple  (I8il  does  not  have  a  separate  in- 
ternational division  which  perforins  essen- 
tially ail  of  the  'unctions  required  to  man- 
age and  ove:see  its  foreign  activities.  The 
president  and  sales  manager  do  not  main- 
tain tune  records.  The  division  of  their  time 
between  domestic  and  foreign  activities 
varies  from  day  to  day  and  cannot  be  esti- 
mated on  an  annual  basis  with  any  reason- 
able decree  of  accuracy.  Similarly,  there  are 
no  facts  which  would  Justify  a  method  of 
apportionment  of  their  salaries  or  of  one  of 
the  other  listed  deductions  ba.sed  on  more 
specific  factors  than  gross  receipts  or  gross 
income  An  acceptable  method  of  apportion- 
ment would  be  on  the  basis  of  gross  receipts 
The  apportionment  of  the  $200,000  deduction 
is  as  follows: 

Apporlioninenf   of  tie  'JOO.OOO  expense  to  the 
statutory  grouping  of  gross  itif-ome: 

J-W.  OOOX  «.V».  000 

ivwooo+^r.-iauoo)  '^'^^ 

-Apponionment   nf  tlic  ♦.'00.000  r\iKns<'   lo  the 
residual  •iroiipiiig  of  gross  iin-onii- 
«-vi  (100 

'^'«»>^;<5db:ooo^«ry.,oo6)  -— _^ 

Toud  apportioned  supportive  expense  200.000 

Esmrtvle  {20) — Supportive  Expense — (1) 
Facts  Assume  the  same  facts  as  above  except 
that  X's  president  devotes  only  5  percent  of 
his  time  to  the  foreign  operations  and  95 
percent  of  his  time  to  the  domestic  operations 
and  that  X's  sales  manager  devotee  approxi- 
mately 10  percent  of  his  time  to  foreign  sales 
and  90  percent  of  his  time  to  domestic  sales. 

(11)  Allocation.  The  expenses  Incurred  by 
X  with  respect  to  its  worldwide  activities  are 
definitely  related,  and  therefore  allocable  to 
X's  gross  income  from  both  its  foreign  and 
domestic  markets. 

(ill)  Apportionment.  On  the  basis  of  the 
additional  facts  it  Is  not  acceptable  to  ap- 
portion the  salaries  of  the  president  and  the 
sales  manager  on  the  basis  of  gross  receipts. 
It  is  acceptable  to  apportion  such  salaries  be- 
tween the  statutory  grouping  (gross  Income 
from  sources  without  the  United  States)  and 
residual  grouping  { gross  Income  from  soiu-ces 
within  the  United  SUtes)  on  the  basis  of 
time  devoted  to  each  sales  activity.  Remain- 
ing expenses  may  still  be  apf>ortioned  on  the 
basis  of  gross  receipts.  The  apportionment 
Is  as  follows: 

Apportionment  of  the  $200,000  exp*-nse  to  the 

statutory  grouping  of  gross  Income: 

Pre^dent's  salary:  $40,000X5  pet $:.000 

Sales  manager's  salary:  $20,000X10  pet 2.000 

KeiUiiiiiiiig  expense*: 

»-«>'««x^5o6Sls:oooi Jt^ 

Subtotal:  Apportionment    of    expense    to 
stututory  grouping. 60.000 

Apportionment  of  the  $200,000  expense  to  the 

residual  grouping  of  groes  Income: 

President's  salary:  $40,000X95  pet 38,000 

Sales  manager's  salary:  $20,000X90  pet 18,000 

Remaining  expenses: 

$750,000  -.  „^ 

««'«"Xi$50oSoofrS:ooo) J^ 

Subtotal:  Apportionment   d  expensi   t« 

residual  grouping 140.000 

Total:  Apportioned  general  and  adminb- 
trative  expense —    200,000 


Example  (21) — Stipportii  e  Expense — (1) 
Facti  X  a  foreign  corporation  doing  busi- 
ness in  the  United  States  is  a  manufacturer 
of  metal  stamping  machines  X  has  no 
United  States  subsidiaries  and  no  separate 
division  to  manage  and  oversee  its  business 
in  the  United  State--  X  manufactures  and 
sells  thP.=e  ma'thiiios  m  the  United  Statf>s  and 
in  foreign  countries  A  and  B  and  has  a  sepa- 
rate niaiuifacturing  facility  in  each  cotintry 
Sales  of  these  machines  are  X's  only  source  .f 
income  In  1977  X  Incurs  general  and  ad- 
nunisirativp  expeu'-es  related  to  both  its  U  S. 
and  foreign  operations  of  JIOOOOO  It  has 
machine  s.iles  of  »500,000.*  $1  000.000  and 
$1,000  (XK)  on  which  it  earrLS  gross  income  of 
$•200,000.  f400f)00  and  5400.000  in  the  United 
States  country  A  and  country  B.  respec- 
tively. The  income  from  the  manufacture 
and  sale  of  the  machines  in  countries  A  and 
B  is  not  eHertively  connected  with  X's  busi- 
ness in  the  United  States. 

(ill  .4;?oroficTi.  The  $100. 0(X)  of  general  and 
administrative  expen.se  is  definitely  related 
to  the  income  to  which  it  gives  rise,  namely 
a  part  of  the  gn  ss  income  from  sales  of 
m.achines  in  the  United  States,  m  country  A. 
and  in  cotintry  B  The  expenses  arc  allocable 
to  this  class  of  income,  even  though  X's 
gross  income  from  sources  out-slde  the  United 
States  L=  excluded  income  since  it  is  not  efTec- 
tively  connected  with  a  US.  trade  or  busi- 
ness. 

(lil)  .4ppor(ionT7ifnf.  Since  X  is  a  foreign 
corporation,  the  statutory  grouping  is  gross 
Income  effectively  conr.ected  with  Xs  trade 
of  business  In  the  United  States,  namely 
gross  income  from  sources  within  the  United 
States,  and  the  residual  grouping  is  gross 
Income  not  effectively  connected  with  a  trade 
or  business  in  the  United  States,  namely 
gross  Income  from  countries  A  and  B  Since 
there  are  no  fact.s  which  wotild  require  a 
method  of  apportionment  other  than  on  the 
basis  of  sales  or  gross  income,  the  amount 
may  be  apportioned  between  the  two  group- 
ings on  the  basis  of  amounts  of  gross  income 
as  follows: 

.\pf>orl:oni.icnt  of  general  and  administrative 
eii>en.se  to  the  statutory  grouping,  gross  iiicoaie 
from  sources  within  the  Uiuletl  t^talo. 


$  100,000  X 


$mooo    _ 

$JO0.0OOJ^$10O.O00i  $400,(»01 


« -'0.000 


Apportionment  of  general  and  adininistrallve 
ei[>euse  to  Ibe  nssidual  pronpiiig.  gross  income 
from  sources  without  the  United  ."^tates. 


$100,000 


($400.0004  iioo.n<io> 

.$.WO()04  $400.()00-t  MOO.OUO) 


so. 000 


Total  apportioned  general  and  administra- 
tive eii>ense     ..     ... 100.000 

Example  (22) — Domestic  International 
Sales  Corporations — (1)  Facts.  X,  a  domestic 
oorporation.  manufactiu-es  a  line  of  kitchen- 
ware  and  sells  It  to  retailers  In  the  Umted 
States,  France,  and  the  United  Kingdom. 
After  the  Domestic  International  Sales  Cor- 
poration (DISC)  legislation  was  passed  in 
1971,  X  established,  as  of  January  1,  1972, 
a  DISC  and  thereafter  did  all  of  its  foreign 
marketing  through  sales  by  the  DISC.  In  1977 
the  DISC  has  total  sales  of  $7,700,(X)0  for 
which  X's  cost  of  goods  sold  la  $6,000,000. 
Thus,  the  gross  Income  attributable  to  ex- 
ports through  the  DISC  Is  $1,700,000  ($7,700,- 
000-$6,000,000) .  Mweover,  X  has  US.  do- 
mestic sales  of  kitchenware  of  $12,000,000  on 
which  it  earned  gross  Income  of  $900,000, 
and  X  receives  royalty  income  from  the  for- 
elg^n  license  of  its  kitchenware  technology  In 
the  amount  of  $800,000.  The  DISC'S  expenses 
attributable  to  the  resale  of  export  property 
are  $400,000  of  which  $300,000  qtiallfy  as  ex- 
port promotion  expense*.  X  also  Incurs  $135,- 
000  of  general  and  administrative  expenses 
in  oonxiectloa  with  Its  domestic  and  foreign 
sales  activities,  and  Its  foreign  licensing  ac- 
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tlvltles.  X  and  the  DISC  determine  transfer 
prices  charged  on  the  basis  of  a  single  prod- 
uct grouping  and  the  "6<>-50"  combined  tax- 
able Income  method  (without  marginal  cost- 
ing) which  permits  the  DISC  to  have  a  tax- 
able Income  equal  to  50  percent  of  the  com- 
bined taxable  Income  attributable  to  the 
production  and  sales  of  the  export  prop- 
erty, plus  10  percent  tf  the  DISCs  export 
promotion  expenses. 

(Ill  Allocation.  For  purposes  of  determin- 
ing combined  taxable  Income  of  X  and  the 
DISC  from  export  sales,  general  and  admin- 
istrative expenses  of  $125,000  must  be  al- 
located to  and  apportioned  between  gross 
income  resulting  from  the  production  and 
sale  of  kltchenware  for  export,  and  from  the 
production  and  sale  of  kitchenware  for  the 
domestic  market.  The  deduction  of  $400,000 
for  expenses  attributable  to  the  resale  of 
export  property  is  allocated  solely  to  gross 
Income  from  the  production  and  sale  of 
kitchenware  in  foreign  markets. 

I  ill)  Apportionment.  Apportionment  of  ex- 
pense takes  place  In  two  stages.  In  the  first 
stage,  for  computing  combined  taxable  in- 
come from  the  production  and  sale  of  export 
property,  the  general  and  administrative  ex- 
pense should  be  apportioned  between  the 
statutory  grouping  of  gross  income  from  the 
export  of  kltchenware  and  the  residual 
grouping  of  gross  Income  from  domestic 
sales  and  foreign  licenses.  In  the  second 
stage,  since  the  limitation  on  the  foreign 
tax  credit  requires  the  use  of  a  separate 
limitation  with  respect  to  dividends  from  a 
DISC  (.section  904(d)),  the  general  and  ad- 
ministrative expense  should  be  apportioned 
between  two  statutory  groupings,  DISC 
dividends  and  foreign  royalty  income  (for 
which  the  overall  limitation  is  tised),  and 
the  residual  grouping  of  gross  income  from 
sales  within  the  United  States.  In  the  first 
stage,  in  the  absence  of  more  specific  or  con- 
trary information,  the  general  and  adminis- 
trative expense  may  be  apportioned  on  the 
basis  of  gross  Income  In  the  respective  group- 
ings, as  follows; 

Apportiomiioiit  of  gen-nil  aii'l  .I'luMiiistiativc 
pjljeiise  to  the  statutory  gTOiippir.  gross  income 
from  ei ports  of  kit<honw.u''- 

$128,000 .«■  (j,-o(),,joo-ftyO(),00(K».'«0()!o003"'  ' 

.^pportioiiiiieiii  of  general  and  rulniinistralivc 
f»ptnsf  to  the  rcsulual  ffrouping,  gross  Income 
from  (louiestic  'ales  of  kitchenware  and  foreign 
royalty  income  from  Ucen.'sing  kitchenmtru 
technology 

(«'J0O.O0<H$SOO,0OOi ,  ^Q 

Totiil  apportionment  of  general  aiid  admin- 
istrative •njH'n.'ie -  128,000 

On  the  basis  of  this  apportionment,  the  com- 
bined taxable  Income,  and  the  DISC  portion 
of  taxable  income  may  be  calculated  as 
follows: 

Cross  income  from  exports --  *l, 700,000 

Less: 
DISC  expense  for  resale  of  export 

property $400, 000 

Apporiioncd  general  and  adinln-  • 

L^tratlvc  cxix-nse 02,500 

4tiJ,500 

ComMned  taxaW.'  Income  from 
production  and  export  of 
kltchenware. 1,237,500 

DISC  Income: 
hO    pot    of    comhined     taxable 

Income 618,750 

10    pet    of    export    promotiou 

cxp<iiseoft;i00.000 30,000 

Total  DISC  income M8,750 

DISC  Income  as  a  percentage  of 

combined  taxable  Income 52.  4 

In  the  second  stage,  In  the  absence  of  more 
specific  or  contrary  Information,  the  general 


and  administrative  expense  may  also  be  ap- 
portioned on  the  basis  of  gross  income  in  the 
respective  groupings.  Since  DISC  taxable  In- 
come Is  52.4  percent  of  combined  taxable  In- 
come, DISC  gross  Income  Is  treated  as  52.4 
percent  of  the  gross  Income  from  exports, 
$1,700,000.  The  apportionment  follows: 

ApporlloniiieMt  nf  general  and  administrative 
ixpense  to  llM>  sl.itutory  Krouping,  DIS<' 
dividends: 


$li5,00OX 


iO.524X*l,70a0OO}^ 
I  $1 ,700,00+$<.IOO^OO+ ^00,000 1 


W.'.750 


.\l>piiilioMmeiit  of  geniT.il  and  adminialrulive 
.  Npi'iisc  to  the  stiitiitor>'  grouping,  foreign 
riiv;ilty  income: 


*;iJ5,000X 


$800,000 

i$l,700,000-f  $"00,0004  >>>00,000) 


Apportionment  of  genend  and  administrative 
expense  to  tlie  n>sidual  grouping,  gross 
iiiwnie    from    sources   within    the    riiiteil 

Males: 


$l.'i,000X 


($'.«O,00O+j0.47«X$l  TfiO.lXX) 
I  $1 ,700,0GO+$S00,000  ,  $!>00,000; 


.'Kiii 


tV2,x38 


I'Dl.d  apportioned  general  and  adniini<irative 
expense , 125,000 

Example  (23) — Domestic  international 
Sales  Corporations — (1)  Facts.  The  facts  are 
the  same  as  In  example  (22),  except  that  X 
also  performs  research,  entirely  within  the 
United  States,  on  the  kltchenware  it  manu- 
factures. In  1977,  X  Incurs  research  expense 
of  $100,000.  Of  this  amount,  $10,000  Is  in- 
curred to  meet  product  safety  standards  im- 
posed by  the  U.S.  Government.  Similar  safety 
standards  are  Imposed  by  the  countries  to 
which  X's  DISC  sells  exports,  and  X's  re- 
search Is  aceptable  for  purposes  of  meeting 
the  standards  of  those  countries.  However, 
the  safety  research  is  not  relevant  for  X's 
foreign  licensees.  X  is  able  to  establish,  on 
the  basis  of  its  facts  and  circumstances  (see 
example  (10))  that  tui  excltisive  apportion- 
ment of  $65,000  of  Us  research  and  develop- 
ment expense  to  gross  Income  from  sources 
within  the  United  States  Is  appropriate.  X 
does  not  know,  and  a  reasonaljle  estimate 
cannot  k>e  made,  of  the  sales  of  licensed 
products  by  its  foreign  licerusees.  The  sales  of 
the  foreign  licensees  are  therefore  estimated 
at  ten  thnes  the  amount  of  royalty  income  of 
$800,000,  or  $8,000,000. 

(II)  Allocation.  The  kltchenware  manu- 
factured by  X  Is  In  the  broadly  defined 
product  category.  Fabricated  metal  products, 
except  machinery  and  transportation 
equipment  (SIC  Major  Group  34),  X's  de- 
duction for  safety  research  Is  allocable  solely 
to  groupings  of  gross  Income  within  the 
United  States,  namely  gross  Income  from 
export  sales  (through  the  DISC)  and  gross 
Income  from  domestic  sales.  The  remainder 
of  X's  deductions  for  its  research  expense 
are  definitely  related  and  therefore  allocable 
to  all  Items  of  income  attributable  to  this 
product  category,  domestic  and  foreign  sales 
income,  and  foreign  licensing  income.  For 
purposes  of  determining  the  combined  tax- 
able Income  of  X  and  its  DISC,  X  and  the 
DISC  are  treated  as  a  single  taxpayer  en- 
gaged in  the  production  and  sale  of  fabri- 
cated metal  products.  The  DISC  Is  not.  for 
this  purpose,  treated  as  a  separate  taxpayer 
engaged  In  wholesale  trade  (SIC  Major 
Groups  50  and  51 ) , 

(III)  Apportionment.  X's  deduction  for 
safety  research  ($10,000)  must  be  appor- 
tioned between  the  statutory  grouping  of 
gross  Income  from  exports  and  the  residual 
grouping  of  gross  income  from  sales  within 
the  United  SUtes.  The  deduction  for  safety 
research  may  be  apportioned  either  on  the 
ba-sis  of  sales  (paragraph  (e)(3)  (II)   of  this 


section)  or  on  the  basis  of  one  of  the  optional 
gross  income  methods  (paragraph  (e)  (3)  (ill) 
of  this  section ) .  X  apportions  this  deduction 
on  the  basis  of  sales.  For  this  purpose  an 
exclusive  apportionment  is  not  available, 
since  gross  Income  from  exports  through  a 
DISC  and  gross  Income  from  sales  within 
the  United  States  are  both  within  the  same 
geographic  source,  United  States  income  (see 
paragraph  (e)  (3)  (11)  (A)  of  this  section). 
The  remainder  of  X's  research  expense  ($90,- 
000)  must  be  apportioned  in  two  stages.  In 
the  first  stage,  for  combined  taxable  income 
purpo6e.s,  this  amount  must  be  apportioned 
between  the  statutory  grouping  of  gross  in- 
come from  exports  and  other  gross  income.  In 
the  second  stage,  the  remainder  of  X's  re- 
search expense  must  be  apportioned,  for 
foreign  tax  credit  purposes,  Ijetween  two 
statutory  groupings,  DISC  dividends  and 
foreign  royalty  Income,  respectively,  and  the 
residual  grouping  of  gross  income  from  sales 
within  the  United  States.  On  the  basis  of 
X's  facts  and  circumstances,  $65,000  is  appor- 
tioned exclusively  to  sources  within  the 
United  States,  namely  gross  income  from 
expyorts  through  a  DISC  and  gross  income 
from  sales  within  the  United  States.  The  re- 
maining $25,000  of  research  expense  is  appor- 
tioned between  the  grovipings  of  gross  income 
on  the  basis  of  sales.  (Alternatively,  If  X  had 
apportioned  the  $10,000  for  safety  research 
on  the  ba.sis  of  gross  inccwne,  its  remaining 
deduction  of  $90,000  for  research  expense 
could  be  apportioned,  both  in  the  first  and 
second  stage,  using  one  of  the  optional  gross 
Income  methods,  which  are  not  illustrated 
in  this  example  (see  instead  examples  (3) 
and  (4) .) 

TintaLivi:  nppnrlionni'vl  on  tlir  hd.^i-s  o;  ^•l•.'. -■ 

Kesrarch  and  development  exi)ense  to  be  al- 
located and  apportioned  between  residual 

and  statutory  groupings  of  gross  Income 

Researeli  and  development  expense  for  safety 

purpose's  allocated  solely  to  income  from 

sources  within  the  United  States: 

ApiKirtionment   of  safety   research    to   the 

residual   grouping,   gross   income   from 

domestic  salijs; 

}jo  000  000 

^'"•'^x,$i2..xx).ooo+$voo;ooor  ■   '■"■" 

ApiK)rlionnient  of  safety  research  to  the 
statutory  grouping,  gross  income  from 
oxjiorts: 

$7,700,000 

flO,0Oi)X  — 


s-inii. ' 


■  ($12,000,000-1- r7,700,0(»)   ' " 
Total  apportioned  safety  research - 


3,009 


Kemaining  research  and  development 
expense  to  be  apportioned  between 
the  residual  and  statutory  groupings 

of  gross  income 

Apporiioiiment  of  remaining  research  to  the 
re.<idual  grouping,  gross  Income  from  do- 
mestic sales  and  foreign  royalties: 


10,  iWO 


•.«\  iW 


$9O,0OOX 


M.  'JlsJ 


-' j,  1)18 


(|12,000,000-H8,000,000) 

($lI',0O0,0OO-H$8,0O0,00O-|- $7,700,01)1)) 

Apiiortionnieiit  of  remaining  research  to  the 
statuWiry  grouping,  gross  income  from 
exiiort': 

$7,700.000 
.*WX  ,j|2,(X)0,'00O+$8,000,000-|-$7J00,00(J) 

Total:  Allocated  and  apportioned  dedui'- 
lion  for  research  and  development  for 
combined  taxable  income  purposes 1  no,  QUO 

(.)(  which— 
Apportioned  to  the  residual  grouping,  gross 
income   from   domestic   sales  and  foreign 

royalties  ($6,091 -(-$64.982) ...-        71,078 

,\ptX)rlloiied    to    the    statutory    grouping, 
gro.ss  income  from  exports  ($3,909-)-$25,018)        28. 927 

On  the  basis  of  this  apportionment,  the  com- 
bined taxable  Income  and  the  DISC  portion 
oi  taxable  Income  may  be  calculated  as 
follows: 
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OrfK-v-  income  from  exports $1,700,000 

Leiis 
1  >  1  .»C  expense  for  resale  of  export 

(.roperty.      $40^000 

Apportioned  general  and  ad- 
ministrative expen.^  (from  ex- 
ample r22i> _ -..      62,500 

.\ !  'I  K  .rl  inr.ed  satet  y  research 3, 909 

.\;n">rlioiu'd  remaining  research.      25,018 

491,427 

Crrtfi Lined  taxable  income  from 
(•HMluctioi.  and  export  of 
Witclienware  1, 308, 573 

I>lsC'  income' 

M  IK-t  of  coraliiucd  taxable  income        604.  2b( 

in    i«'t    ot   export    promotion   expense   of 

*:i(x),(K«> -.- - 30,000 

Tdlai.  Dl.-C  l!«>.>nio 6.14.287 

la  the  second  stage,  the  remainder  of  X's 
re,searcii  expense  ($90,000)  must  be  appor- 
tioned, for  foreign  tax  credit  piirposes. 
between  two  statutory  groupings,  DISC  divi- 
dends .md  foreign  royalty  income,  respec- 
tively, and  the  residual  grouping  of  gross 
income  from  sales  within  the  United  States. 

!;Miirt!lMin  i.-s.Mi,  '1  ;i.,.l  (leveldplie  Ml  CXlx-nse 
10  lie  api>':>'li'i"ed  betweeii  tlic  ri'Sidual  and 
'ct.ilutors  emiiiuiigs  of  cross  iiuonie $")O,00iJ 

Le^s: 

Kxeln-iivc  a|i[Kir(ioiaiient  of  remaiiuiig  re- 
search and  development  expense  to  residual 
KrouiMnp.  gross  lucuine  from  domestic  salii; 
(lia.<od  on  X'.*  f:i<l>  and  circnmstaiieesi .  . .    .       fv'.,  000 

Ileuiainiiig  research  and  development  ex- 
pense to  l>e  aii|>orli(>ned  between  the  residual 
and  sta'utoryproupiiieson  the  basis  of  sales. ..  2.'i,  000 
.\l>l>ortionmenl  of  ri^sean-li  and  development 
cxpeiuse  to  Mie  residual  grouping  of  gross  in- 
come from  domestic-  salt^s: 

$12,000,000        ,.  „„ 

'-  ■      ^($12,(ai,l«IO-i-$7,-00,000-|-$8,00(1,000) 
.\p(iortionment  of  research  and  devclotmient 
exiiense  to  the  statutory  grouping  of  DISC 
dividends: 

$7,700,000  „  .„ 

tor.  m^v — ^—  — 6.950 

J..'.i"iuA  (j,ij()(ionOO-|-$7,700,0(IO-)-$8.(luO,OnO) 

.\pportuinment  of  re.^e.ireh  and  development 
ex|ien?e  to  the  slalutory  grouiiing  of  foreign 
rov-.ilty  income: 

$8,000,000  ,  ,,„ 

,....,  i«»)X  (j;,2.ix),v<liH-$7.700,(XX>-|-$S,0(Rt,000)  ^ 

•l.ilul:  Allocated  and  apimrlioiicd  deduc- 
tion for  research  and  development 
(lu  foreign  tax  'redit  purfKjses 100.000 

Of  which— 

\pI>ortioiud  to  tiie  residual  proupmj;  (JCWd-*- 

$6.'.,OUO-f»10,83(n - 81,5-21 

.Vppf.rtloned  to  tlic  statutory  grouping  of  gross 

ihooine  from  exiK>rt,s  ($3,90'.»-(- $0,9501 -  -     10, 859 

Apportioned  t-o  the  statutory  grouping  of  for-      ^ 
eigii  royalty  income ".— " 

Example  {24) — Eiernpf,  excluded,  or  ehm- 
inated  income — (1)  Facts.  X,  a  domestic  cor- 
poration, carries  on  a  trade  or  business  in  the 
United  States.  In  addition,  X  owns  tax  ex- 
empt municipal  bonds,  and  all  the  shares  of 
C,  a  Canadian  corporation  with  which  it  files 
a  consolidated  return  under  the  provisions  of 
section  1504(d).  X  has  gross  income  from 
domestic  sources  of  $2,400,000  and  tax  exempt 
interest  of  $100,000.  X  receives  dividends  from 
C  of  $3,700,000  and  Interest  from  C  of  $50,000. 
X's  dividends  from  C  are  eliminated  income 
by  virtue  of  the  filing  of  the  consolidated 
return.  The  deductible  portion  of  X's  interest 
expenie  is  $500,000  (in  addition  X  has  Inter- 
est expense  relating  to  Its  tax  exempt  bonds 
which  is  not  deductible  under  section  265) 
and  X  has  stewardship  expense  relating  to 
its  ownership  of  C  of  $100,000.  X  and  C  use 
tlie  overall  limitation  for  purposes  of  com- 
puting the  foreign  tax  credit. 

(ii)  Allocation.  No  portion  of  X's  interest 
deduction  is  definitely  related  solely  to  spe- 
cific property  within  the  meaning  of  para- 
graph (e)(2Mt')  of  this  section.  Thus.  X's 
deduction  for  interest  Is  related  to  all  its 
income  producing  activities  and  properties. 
X's  stewardship  expense  Is  related  solely  to 
Its  ownership  of  C  and  Is  therefore  allocated 
to  the  statutory  grouping  of  foreign  source 


income,  namely  dividends  and  interest  from 
C. 

(Ul)  Apportionment.  X  apportions  its  In- 
terest expense  using  the  optional  gross  im- 
come  method  prescribed  in  paragraph 
(e)  (2)  (vi)  (A)  of  this  section.  For  this  pur- 
pose, tax  exempt  and  eliminated  Income  la 
Included  in  g^ross  income.  X  would  therefore 
apportion  its  Interest  deduction  between  the 
statutory  grouping  of  foreign  source  income 
and  the  residual  grouping  as  follows: 

To  gross  iiKOme  from  s«inrce»  within  the  luileil 
Slal4^  ire.sidual  groiipini;?: 
».>OO.0OOX 

($2,400.0001  $100.0001 

($2,400  0OO-(-$ldO.00O+$.i.700.00O+t.W.0(»'      $.X)0,flOtl 
To    gross    income    from    iiOUrcKs   without    the 
llnlte<l  .■<tau»  (statutory  grouping  1 
$-500,000  X 

<$3.700.000-t-$.'i0.000: 

($2.4O0.00O+$100.00O+$.t,70O.000i  $r*.O0a'.       iiKi.iJUO 


Total  apportioned  inicriist  ext>ense- 


»m,ooo 


As  a  result  of  the  allii-allon  of  .^t.  warilsl.ip  exiKT\s<j  and 
the  apiKirtionmcnl  of  interivsl  ei[Hiis<>,  X's  taxable 
foreign  source  income  !.■.  calculated  as  follows 

( iross  income  from  foreimi  sources  . .  S.  7.'>0, 000 

Less:  dividends  received  deduction ;:.  T0O,0(Xt 

Less.  all'>caUon  of  stewardship  cxjiens.- "*-*J9 

Less:  ap|>ortioiuiieul  of  liitercjit  e\l>eiisi-  —       ;WO.tX)0 

Taxable  foreign  .source  income  (loss' (35(^0001 

The  amount  of  Interest  expeiise  appor- 
tioned to  tax  exempt  Income  for  purposes  ot 
deductibility  Is  determined  not  under  section 
861  but  under  section  265 

Example    (.25) — Incorne    Taxes  — 1\)    Facf^ 
X,  a  domestic  corporation,  is  a  manufacturer 
and  distributor  of  electronic  equipment  witii 
operations  in  individual  states.  A,  B,  and  C. 
X   also   has   a   branch   in  country   Y   which 
manufactures  and  distributes  the  same  type 
of  electronic  equipment.  In  1977.  X  has  tax- 
able income,  as  determined  under  the  Code, 
of    $1,000,000    of    which    $200,000    is    foreign 
source   taxable    income    (computed    without 
regard  to  the  deduction  lor  state  taxes)   and 
$800,000   IS  domestic   source   taxable   income 
(computed  assuming,  for  the  moment,  that 
the  entire   deduction   for  slate  taxes   is  at- 
tributable to  domestic  .sources)    States  A,  B. 
and  C  each  determine  Xs  taxable  income  for 
their  respective  state  tax  purposes  by  making 
adjustments  to  it.s  taxable  income  as  deter- 
mined under  the  Ccxle.  and  then  apportion- 
ing the  adjusted  taxable  income  on  the  basis 
of  relative  amounts  of  payroll,  property,  and 
sales  with  respect  to  activities  and  properties 
within  each  state  as  compared  to  all  activi- 
ties and  properties   On  this  basis,  It  is  deter- 
mined that  X  has  taxable  income  of  $500,000. 
$200,000.  and  $200,000  in  states  A.  B,  and  C, 
respectively.  The  adjustments  made  by  states 
A,  B,  and  C  all  involve  adding  and  subtract- 
ing enumerated  Items  from  taxable  income. 
as  determined  under  the  Code.  However,  in 
making  these  adjustments  to  taxable  Income, 
none  of  the  states  specifically  exempts  for- 
eign .source  income,  as  determined  under  the 
Code   Since  the  corporate  tax  rates  in  states 
A.  B.  and  C  are  10  percent.  5  percent,  and  2 
percent,   respectively,   X  has  total  state   in- 
come   tax    liabilities    of    $64,000    ($50,000    - 
$10,000^  $4,000)    which  it  deducts  as  an  ex- 
pense for  Federal  income  tax  purposes. 

(li)  AJJooafion.  X's  deduction  of  $64,000 
for  state  income  t^«ea  Is  definitely  related 
and  thus  allocable  to  the  gross  income  with 
respect  to  which  the  taxes  are  imposed  Pre- 
stmiptively,  states  A.  B,  and  C  only  attempt 
to  tax  income  from  domestic  sources.  How- 
ever, since  the  statutes  of  states  A,  B,  and 
C  do  not  specifically  exempt  foreign  source 
Income,  as  determined  under  t*e  Code,  from 
taxation  and  since.  In  the  aggregate,  sUtes 
A,  B,  and  C  tax  $900,000  of  Xs  income  while 
only  $800,000  Is  domestic  source  income,  it 
Is  presumed  that  state  Income  taxes  are  im- 
posed on  at  least  $100,000  of  foreign  source 


Income.  ITie  deduction  for  state  income  taxes 
Is  therefore  related  and  allocable  both  to 
X's  domestic  and  to  its  foreign  income - 
producing  activities  and  properties 

(Ul)  Apportionmerit  Since  X  computes  Its 
foreign  tax  credit  limitation  under  the  over- 
all method  there  is  one  statutory  grouping, 
gross  income  from  sources  out.side  the  United 
States,  and  one  residual  grouping,  gross  in- 
come frv->m  sources  within  the  United  States. 
The  state  income  tax  deduction  of  $64,000 
must  be  apptortioned  between  these  twn 
proupinps  Corporation  X  calculates  the  ap- 
portionment on  the  basis  of  relative  amounts 
of  tAxable  Income  reached  by  state  taxation 
In  this  case,  state  income  taxes  are  Imposeti 
on  $800,000  of  domestic  source  income  and 
$100,000  of  foreign  source  Income. 

.•^laiei  neon  le  I  ax  deduct  ion  apponionc<dtosoun-es 
onlsidc  the  I'nited  .'States  (statutory  grouping^: 
$ion.  n«i 

$61f«tiX ..    .     $7,111 

wno.  ntm 
.';iatp  income  tax  deduction  svii»>rlinned  to  sources 
wiihm  the  I'mted  .Siaies  (residual  groupingV 
$SO0.00O 

<,64.000x  --        •'*>'<'' 

tMCC.  000  

Total  apportioned  Slate  income  tax  deduc- 
tion.i _.      - -.    6MX10 

f  If  which — 

Apportioned  to  statutory  grouping <.1'1 

ApiK>rtioiied  10  residual  grouping 56.88' 

Example  (26) — Income  Tax—{1)  Factf  As- 
sume the  same  facts  as  In  example  (251 
except  that  state  A's  statute  exempts  al! 
foreign  source  income,  as  determined  under 
the  Code. 

(U)  Allocation.  X's  deduction  of  $64.0(i0 
for  state  income  taxes  is  definitely  related 
and  thus  allocable  to  the  gross  income  with 
respect  to  which  the  taxes  are  Imposed  Since 
state  A  exempte  all  foreign  source  income 
by  its  statute,  its  taxes  of  $50,000  are  allocable 
solely  to  domestic  source  Income.  Since  the 
statutes  of  states  B  and  C  do  not  speciflcallv 
exclude  all  foreign  source  income  as  deter- 
mmed  under  the  C-ode,  and  since  states  B 
and  C  impose  tax  on  $400,000  ($200,000' 
$200,000)  of  X's  income,  of  which  oniv 
$300,000  ($800,000  •500,000)  te  domestic 
source,  the  deduction  for  the  state  income 
taxes  of  B  and  C  are  related  and  allocable 
both  to  X's  foreign  and  domestic  tn\:ib>-' 
income. 

(Ul)  Apportionment.  Since  X  computes  its 
foreign  tax  credit  limitation  under  the  over- 
all method  there  Is  one  statutory  prouplnc 
gross  Income  from  sotures  outside  the  Unlte.l 
States,  and  one  residual  grouping,  gross  in- 
come from  sources  within  the  United  Stales 
The  state  income  tax  deduction  of  $14,000 
attributable  to  states  B  ($10.0001  and  C 
($4,000)  must  be  apportioned  between  these 
two  groupings  Corporation  X  calculates  the 
apportionment  on  the  ba.sts  of  relative 
amounts  of  t-axable  income. 

Slale.'  11  and  ('  it^ccme  tax  deduction  apportioned  to 
sources  outside  the  Tnited  Slatee  (statutory  groupiugl: 

$100,000  ,.,  ,,,- 

*  •^$400,000 

.=l»tB.<i  B  and  C  income  tax  deduction  apportioned  to 
soun-e6  wullin  the  I'nitod  .'States  (residual  grouiiing': 

-•-xS^ -^ 

Total  apportioned  State  income  lax  dedu'>- 
lion.l ".OM 

Of  which— 

Apfionioned  to  statutory  grouping JS! 

Apiiortioned  to  residual  grouping 10,500 

Paragraph  2.  Section  1.863-3  Is 
amended  by  revising  example  (2)  (1)  of 
paragraph  (b)(2).  example  (2X1)  of 
paragraph  (c)  (3).  smd  example  (1X1)  of 
paragraph  (c)  (4)  to  read  as  follows: 
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§  1.863-3  Income  from  the  sale  of  per- 
sonal property  derived  partly  from 
Kithin  and  partly  from  without  the 
Lnited  Stales. 

,  •  •  •  • 

(b)  Income  partly  fTom  sources  loithin  a 
Joreign  country.  •   •   • 

(2)  Allocation  or  apportionnient.  ♦   •   • 

Example  (2).  il)  Where  an  Independent 
factory  or  production  price  has  not  been  es- 
tablished as  provided  under  example  ( 1) .  the 
taxable  income  shall  first  be  computed  by 
deducting  from  the  gross  Income  derived 
from  the  sale  of  personal  property  produced 
(In  whole  or  In  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  foreign 
country  or  produced  dn  -vhole  or  in  part) 
by  the  taxpayer  within  a  foreign  country  and 
sold  within  the  United  States,  the  expenses, 
losses,  or  r.ther  ded'actl-:\s  properly  allocated 
and  apportioned  thereto  in  accordance  with 
the  rules  set  forth  in  §  1.861-8 

«  •  •  •  • 

(c)  Income  partly  from  aources  within  a 
possession  of  the  United  States.  •  •  • 

(3)  Personal  property  produced  and  sold. 
•  •  • 

Example  (2).  (1)  Where  an  Independent 
factory  or  production  price  has  not  been 
established  as  provided  under  example  (1). 
the  taxable  Income  shall  first  be  computed 
by  deducting  from  the  gross  Income  derived 
from  the  sale  of  personal  property  produced 
(In  whole  or  In  part)  by  the  taxpayer  within 
the  United  States  and  sold  within  a  posses- 
sion of  the  United  States,  or  produced  (in 
whole  or  in  part)  by  the  taxpayer  within  a 
possession  of  the  United  States  and  sold 
within  the  United  States,  the  expenses, 
losses,  or  other  deductions  properly  allocated 
and  apportioned  thereto  in  accordance  with 
the  rules  set  forth  In  §  1.861-8. 


<4)  Personal  property  purchased  and 
sold.  •  •  • 

Example  (/).  (1)  The  taxable  Income  shall 
first  be  computed  by  deducting  from  such 
gross  income  the  expenses,  losses,  or  other 
deductions  properly  allocated  or  apportioned 
thereto  In  accordance  with  the  rules  set 
forth  in  5  1  861-8. 

•  •  •  •  • 
Paragraph  3.  Section  1.905-2(a)  (2)  is 

amen(jed  by  adding  a  sentence  at  the  end 
thereof  to  read  as  follows: 

§  1.905-2     Conditions    of    allowance    of 
credit. 

(a)  Forms  and  information.  *  *  • 
(21  •  •  *  If  the  taxpayer  upon  request 
fails  without  justification  to  furnish  any 
such  additional  information  which  is 
significant.  Including  any  significant  In- 
formation which  he  is  requested  to  fur- 
nish pursuant  to  §  1.861-8(f)  i5)  as  pro- 
posed in  the  Federal  Recistek  for  No- 
vember 8.  1976,  the  District  Director  may 
disallow  the  claim  of  the  taxpayer  to  the 
benefits  of  the  foreign  tax  credit. 

•  •  «  •  * 

IPRDoc.77-456  Piled  1-3-77;  1 : 55  pm) 


Title  30 — Mineral  Resources 

CHAPTER  I— MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  THE  INTERIOR 

SUBCHAPTER  O — COAL  MINE   HEALTH  AND 
SAFETY 

PART  100 — CIVIL  PENALTIES  FOR  VIOLA- 
TION OF  THE  FEDERAL  COAL  MINE 
HEALTH  AND  SAFETY  ACT  OF  1969 

Civil  Penalty  Assessment  Procedures 

On  page  45574  of  the  Federal  Register 
of  October  15,  1976,  there  was  published 
a  proposal  to  amend  8  100. 7tc),  Part  100. 
Title  30,  Code  of  Federal  Regulations. 

Concurrent  with  this  Notice  there  is 
published  in  this  issue  of  the  Federal 
Register  *at  page  1216  >  a  notice  of 
rulemaking  for  special  procedural  rules 
applicable  to  summary  disposition  of  civil 
penalty  cases  during  mine  health  and 
safety  hearings  (43  CFR  Part  4'.  The 
purpose  of  this  amendment  to  30  CFR 
Part  100  is  to  conform  those  regulations 
to  the  final  rules  in  43  CFR  Part  4,  which 
authorize  the  assessment  officer  to  enter 
the  order  of  assessment  as  the  final  order 
of  the  Department  of  the  Intwlor  when 
the  respondent  coal  mine  operator  has 
waived  Its  right  to  a  hearing. 

It  Is  the  policy  of  the  Department  of 
the  Interior  wherever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate In  the  rulemaking  process. 
Therefore,  interested  persons  were  in- 
vited to  sulHnlt  written  data,  views,  and 
commenta  by  November  15,  1976. 

No  timely  written  objections  have 
been  received  and  the  proposed  regula- 
tions are  hereby  adopted  without  change 
and  are  set  forth  below. 

Effective  date:  These  regulations  are 
effective  on  January  6,  1977. 

Dated:  December  28. 1976. 

Fred  G.  Karem, 
Deputy  Under  Secretary 
of  the  Interior. 

Accordingly,    30    CFR    Part    100    Is 
amended  by  revising  §  100.7(c)   to  read 
as  follows : 
§  100.7      Request  for  hearing. 

•  »  •  •  * 

*c)  In  accordance  with  43  CFR  4.545, 
the  Office  of  Hearings  and  Appeals  shall 
thereafter  issue  an  order,  based  on  find- 
ings of  fact  and  conclusions  of  law  un- 
less the  petition  is  dismissed  by  consent 
of  the  parties,  or  summarily  dismissed 
pursuant  to  43  CFR  4.544. 

(Sec.  508,  Pub.  L.  01-173.  83  Stat.   803;    i30 
U.S.C.  957).) 

IFR  Doc.77-415  Filed  1-6-77:8:45  am] 


THIe  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTtON  AGENCY 

SUBCHAPTER  C— AIR  PROGRAMS 

[FRL  668-1] 

PART    60— STANDARDS    OF    PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCE 

Delegation  of  Authority  to  State  of  Vermont 

Pursuant  to  the  delegation  of  author- 
ity for  the  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  to  the 
State  of  Vermont  on  September  3,  1976, 
EPA  is  today  amending  40  CFR  60.4, 
Address,  to  reflect  this  delegation.  A  no- 
tice annoimcing  this  delegation  is  pub- 
lished today  in  the  Federal  Register. 
See  FR  Doc.  77-546  appearing  in  the 
Notices  section  of  this  issue) .  The 
amended  i  60.4,  which  adds  the  address 
of  the  Vermont  Agency  of  Environ- 
mental Protection  to  which  all  reports, 
requests,  applications,  submittals,  and 
communications  to  the  Administrator 
pursuant  to  this  part  must  also  be  ad- 
dressed, is  set  forth  below. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  im- 
mediately in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  aflfected.  The 
delegation  which  Is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
September  3,  1976,  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of 
thLs  addition  to  the  State  address  to  the 
Code  of  Federal  Regulations. 

This  rulemaking  is  effective  imme- 
diately, and  is  issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1857c-6. 

Dated:  December  17,  1976. 

John  A.  S.  McGlennon, 
Regional  Administrator. 

Part  60  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  §  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  (UU)  to  read 
as  follows: 

§  60.4     Address. 

•  *  •  •  • 

(b)   •   *  • 

(trui — State  of  Vermont,  Agency  of  Environ- 
mental Protection,  Box  488,  Montpelier, 
Vermont  05602. 

.  •  •  •  • 

[FR  Doc.77-647  Filed  l-&-77;8;45  am) 
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[FRL  668-2] 

PART  61— NATIONAL  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Vermont 

Pursuant  to  the  delegation  of  author- 
ity for  National  Emission  Standards  for 
Hazardous  Air  Pollutants  (NESHAPS)  to 
the  State  of  Vermont  on  September  3, 
1976,  EPA  is  today  amending  40  CFR 
61.04,  Address,  to  reflect  this  delegation. 
A  Notice  announcing  this  delegation  is 
published  today  in  the  Federal  Register 
(see  FR  Doc.  77-546  appearing  in  the 
notices  section  of  this  Issue).  The 
amended  5  61.04,  which  adds  the  address 
of  the  Vermont  Agency  of  Environmental 
Protection  to  which  all  reports,  requests, 
applications,  submittals,  and  communi- 
cations to  the  Administrator  pursuant  to 
this  part  must  also  be  addressed,  is  set 
forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme- 
diately in  that  it  is  an  administrative 
change  aad  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
September  3,  197fl,  and  it  serves  no  pur- 
pose to  delay  the  technical  change  of  this 
addition  of  the  State  address  to  the  Code 
of  Federal  Regulations. 

This  rulemaking  is  effective  Immedi- 
ately, and  is  Issued  under  the  authority 
of  Section  112  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1847c-7. 

Dated:  December  17,  1976. 

John  A.  S.  McGlennon, 
Regionai  Administrator. 

Part  61  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

In  §  61.04  paragraph  (b)  Is  amended 
by  revising  subparagraph  (UU)  to  read 
as  foUows: 

§  61.04     Address. 


(b»    •  •  • 
(UU) — state  of  Vermont,  Agency  of  Environ- 
mental Protection,  Box  489,  Montpelier,  Ver- 
mont 05602. 

•  •  •  •  • 

(FR Doc.77-548  Filed  l-5-77:8;45  am) 

Title  41 — Public  Contracts  and   Property 
Management 

CHAPTER  14 — DEPARTMENT  OF  THE 
INTERIOR 

NOMENCLATURE  AMENDMENTS 

Pursuant  to  the  authority  of  the  Sec- 
retary of  the  Interior  contained  in  5 
U.S,C.  301,  Chapter  14  of  Title  41  of  the 
Code  of  Federal  Regulations  to  hereby 
amended  as  follows: 

1.  Wherever  the  title  "Assistant  Sec- 
retary— Management"  appears  In  this 
chapter,  it  Is  changed  to  read  "Assistant 
Secretary — Administration  and  Manage- 
ment." 

TUB  amendiiKnt  Lb  made  inotccord- 
•noe  with  *  Sei^mber  20,  1976,  memo- 


randum of  the  Secretary  changing  the 
secretarial  assignment  title. 

2.  (a)  Wherever  the  name  "Office  of 
Management  Services"  appears  in  this 
chapter,  it  is  changed  to  read  "Office  of 
Administrative  and  Management  Policy." 

(b)  Wherever  the  name  "Dl\'ision  of 
Procurement,  Office  of  Management 
Services"  appears  in  this  chapter,  it  Is 
changed  to  read  "Division  of  Procure- 
ment and  Grants,  Office  of  Administra- 
tive and  Management  Policy." 

(c)  Wherever  the  name  "Office  of 
Management  Operations"  appears  in  this 
chapter,  It  is  changed  to  read  "Office  of 
Administrative  Services." 

(d)  Wlierever  the  title  -Director,  Office 
of  Management  Services"  or  "Director  of 
Management  Services"  appears  in  this 
chapter,  it  is  changed  to  read  "Director, 
Office  of  Administrative  and  Manage- 
ment Policy." 

(ei  Wherever  the  title  "Assistant  Di- 
rector for  Procurement.  Office  of  Man- 
agement Services"  or  "Assistant  Direc- 
tor for  Procurement"  appears  in  this 
chapter,  it  is  changed  to  read  "Chief, 
Division  of  Procurement  and  Grants, 
Office  of  Administrative  and  Manage- 
ment Policy." 

The  amendments  made  above  (2*a)- 
2(e)  >  are  in  accordance  with  Secretarial 
Order  No.  2993  dated  September  29,  1976, 
as  Implemented  in  Departmental  Manual 
Release  No.  1937  dated  December  6,  1976. 

It  is  the  general  policy  of  the  Depart- 
ment of  the  Interior  to  allow  time  for 
Interested  parties  to  take  part  In  the 
rulemaking  process.  However,  the 
amendments  contained  herein  are  en- 
tirely administrative  in  nature.  There- 
fore, the  public  rulemaking  process  is 
waived  and  this  amendment  will  become 
effective  Immediately. 

Note, — ^The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  or  OMB  Cir- 
cular A-107. 

Dated:  December  29,  1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  DOCT7-412  PUed  1-5-77:8:45  am] 


PART  14-1— GENERAL 

PART   14-10 — BONDS  AND   INSURANCE 

Procurement  Set-Aside  For  Small  Business 
and  Surety  Bond  Assistance;  Revision  of 
Regulations 

On  April  27, 1976,  a  document  was  pub- 
lished in  the  Federal  Register  (41  FR 
17568-17569)  proposing  to  amend  De- 
partment of  the  Interior  procurement 
regulations  concerning  small  business 
set-asides  for  procurement  of  construc- 
tion including  alteration,  maint«iance, 
and  repair.  "Hie  proposed  amendment 
would  have  increfised  the  dollar  ceiling 
of  all  construction  procurements  to  be  set 
aside  fcH*  small  business  on  a  class  basis 
from  $500,000  to  $1  mllllcni.  In  addition, 
the  prcHX>sed  ammdment  would  have  in- 
creased the  dollar  celling  of  all  construc- 


tion procurements  to  be  set  ELside  from  $1 
million  to  $2  million,  unless  the  contract- 
ing officer  determined  that  to  do  so  woiild 
not  be  in  the  public  interest.  The  pro- 
posed amendment  would  have  also  in- 
creased from  $1  million  to  $2  million  the 
dollar  ceiling  of  all  construction  procure- 
ments to  be  set  aside  on  a  case-by-case 
basis.  The  changes  were  proposed  in  order 
to  maintain  consistency  with  current 
market  conditions  and  the  effects  of  in- 
flation since  the  time  the  current  set- 
aside  policies  were  adopted  All  comments 
received  with  respect  to  the  proposed 
amendment  have  been  given  thorough 
consideration. 

Numerous  comments  were  received 
which  opposed  the  proposed  increases 
based  on  the  supposition  that  such  in- 
creases would  restrict  price  competition 
and  result  in  higher  prices  for  construc- 
tion. However,  no  substantive  informa- 
tion was  furnished  to  support  such  a  posi- 
tion. Throughout  the  years  that  the  small 
business  set-aside  program  has  been  in 
effect,  there  has  been  no  evidence  that  It 
increases  costs  if  properly  administered. 

One  commentator  noted  that  the  pro- 
posed increases  would  assist  In  restoring 
to  small  business  concerns  the  portion  of 
the  Department's  construction  procure- 
ments which  have  been  lost  Uirough  the 
effects  of  inflation. 

Although  the  E>epartment  stronglj'  sup- 
ports the  national  policy  that  a  fair  share 
of  the  Government's  procurements  be  set 
aside  for  small  business,  Its  share  of  pro- 
curements awarded  to  small  business 
firms  under  the  set-aside  program  has 
been  gradually  declining.  In  addition,  it 
has  been  determined  that  an  adjustment 
Is  needed  in  the  dollar  ceilings  of  pro- 
curements to  be  set  aside  in  order  to  keep 
pace  with  the  impact  of  inflation  on  con- 
struction costs.  For  these  reasons,  coupled 
with  the  nonsubstantive  nature  of  the 
comments  received,  the  Department  has 
decided  to  uniformally  adjust  the  dollar 
ceiling  of  construction  procurements  to  be 
set  aside  to  correct  obsolescence  caused 
by  the  rapid  acceleraticwi  of  inflatloi> 
while  assuring  that  bids  or  proposals  re- 
ceived under  procurements  set  aside  will 
be  obtained  from  a  sufficient  number  of 
responsible  small  business  concerns  to  as- 
sure adequate  competition. 

In  determining  the  amount  of  adjust- 
ment to  be  made,  the  Department  has 
utilized  the  GNP  Implicit  Price  Deflator 
promulgated  by  the  Department  of  Com- 
merce. The  GNP  Deflator  was  recently 
used  by  the  Small  Business  Administra- 
tion in  adjusting  upward  its  small  busi- 
ness size  standards  for  procurement  in 
the  area  of  general  construction  to  ac- 
count for  the  effects  of  inflation  during 
the  years  the  standard  has  been  in  effect. 
This  method  was  utilized  since  the  GNP 
Deflator  is  the  broadest  single  measure 
of  inflation  a\'ailable.  Using  the  same 
methodology  as  the  Small  Business  Ad- 
ministration, the  Department  deter- 
mined the  percent  of  increase  in  the  GNP 
Deflator  from  the  year  its  current  set- 
aside  policies  were  adopted  (1968)  to  the 
latest  GNP  Deflector  (1975). 
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Accordingly.  J  14-1.706-l(a)  Is  revised 
to  raise  the  doUar  cellliig  from  $500,000  to 
1750.000  and  §  14-1.706-nb)  Is  revised  to 
raise  the  dollar  celling  from  $1  million 
to  $1.5  million.  Section  14-1.706-1(0  la 
revised  to  raise  the  amount  after  which 
set  asides  are  to  be  considered  on  a  case- 
hy-case  basis  from  $1  million  to  $1.5  mil- 
lion. 

In  addition  to  adjustments  In  dollar 
amounts  of  construction  procxirements  to 
be  set  aside  for  small  business,  amend- 
ments have  been  made  to  the  Depart- 
ment's regulations  respecting  surety  bond 
guarantee  aslstance  to  reflect  changes 
made  in  Surety  Bond  Guarantee  Regixla- 
tlons  by  the  Small  Business  Administra- 
tion In  13  CFR  Part  115  (Federal  Regis- 
ter October  1.  1976;  41  FR  43409) . 

In  consideration  of  the  foregoing.  41 
CFR  Subpart  14-1.7  and  Subpart  14-10.2 
are  amended  as  set  forth  below  effective 
on  January  6. 1977. 

The  Department  of  the  Interior  has 
determined  that  this  document  does  not 
contain  a  major  rule  requiring  prepara- 
tion of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Dated:  December  29, 1976. 

Richard  R.  Hite, 
Deputy  Assistant  Secretary 
of  the  Interior. 

1.  Subpart  14-1.7  of  41  CFR  Is  amended 
by  revising  SS  14-1.705-60  and  14-1.706-1 
to  read  as  follows: 

Subpart  14-1.7 — Small  Business 
Concerns 

8  14-1.705     Cooperation  with  the  Small 
BasineM  .4diTimi«tration. 

§  14-1.705-50     Surety    bond    guarantee 
aMi«tance. 

(a)  As  provided  In  13  CFR  Part  116, 
the  ^rnttW  Business  Administration  may 
guarantee  up  to  90  percent  of  the  loss 
on  a  surety  bond  required  of  a  small  busi- 
ness In  order  to  obtain  a  Government 
contract  of  $250,000  or  less  and  may 
guarantee  up  to  80  percent  of  the  loss 
on  surety  bonds  for  contracts  between 
$250,000  and  $1,000,000  In  amount.  For 
purposes  of  applying  this  section,  the 
definition  of  a  small  business  is  as  set 
forth  in  §  14-1.701-50. 

(b)  Invitations  for  bids  or  requests  for 
proposals  where  the  cost  of  the  procure- 
ment is  not  expected  to  exceed  $1,000,000 
shall  Include  the  following  clause: 

SuKCTT  Bond  Ouakawtxx  Assistancs 

Ab  provided  In  13  CFR  Part  115,  the  Small 
Business  Administration  may.  under  certain 
circumstances,  provide  assistance  to  small 
businesses  on  surety  bonds  required  here- 
under. Further  information  may  be  obtained 
from  the  officer  or  the  nearest  offlcs  of  the 
Small  Business  Administration. 

§  14-1.706      Procurement    set-aside     for 
small  business. 

§  14-1.706-1     General. 

(a)  Pursuant  to  t!  1-1.706-1,  1-3.201 
(a)  and  (b)  of  this  title,  and  1 14-3.201 
(a)  of  this  chapter,  it  shall  be  the  policy 
of  the  Department  of  the  Interior  to  set 
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aside  on  a  class  basis  for  small  business 
all  procurements  of  construction  (includ- 
ing alteration,  maintenance,  and  repair) 
estimated  to  cost  $750,000  or  less,  ex- 
cept IndlviduEil  procurements  for  which 
small  purchase  procedures  (see  Subpart 
1-3.6  of  this  title >  are  to  be  used  or  when 
emergency  repair  work  is  required.  Con- 
tracting oflttcers  may  deviate  from  this 
class  set-aside  policy  as  provided  in 
I  1-1.706-3  of  this  title. 

(b)  It  shall  be  the  policy  of  the  De- 
partment of  the  Interior  to  set  aside  for 
small  business  all  procurements  of  con- 
struction (Including  alteration,  main- 
tenance, and  repair)  estimated  to  cost 
between  $750,000  and  $1.5  million  unless 
the  contracting  ofiQcer  determines  that 
to  do  so  would  not  be  in  the  public  inter- 
est because  of  a  lack  of  price  competition, 
proficiency,  or  other  circumstances. 

(c)  Construction  procurements  (in- 
cluding alteration,  maintenance  and  re- 
pair) estimated  to  cost  $1.5  million  or 
more  shall  be  considered  for  small  busi- 
ness set  aside  on  a  case-by-case  basis. 

2.  Subpart  14-10.2  of  41  CFR  is 
amended  by  revising  §  14-10.201  to  read 
as  follows: 

Subpart  14^10.2 — Sureties  on  Bonds 

§  14-10.201      General. 

As  provided  In  13  CFR  Part  115.  the 
Small  Business  Administration  may 
guarantee  up  to  90  percent  of  the  loss 
on  a  surety  bond  required  of  a  small 
business  in  order  to  obtain  a  Government 
contract  of  $250,000  or  less  and  may 
guarantee  up  to  80  percent  of  the  loss  on 
surety  bonds  for  contracts  between  $250,- 
000  and  $1,000,000  in  amount  (see 
i  14-1.705-50  of  this  chapter) . 

(FR  Doc.77-413  PUed  l-6-77;8;46  am) 
THIe  43 — Public  Lands:  Interior 


SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  THE  INTERIOR 


PART  4— DEPARTMENT   HEARINGS  AND 
APPEALS  PROCEDURES 

Special  Rules  Applicable  to  Mine  Health 
and  Safety  Hearings  and  Appeals — 
Summary  Disposition 

On  page  45574  of  the  Federal  Register 
of  October  15,  1976,  there  was  published 
a  proposal  to  amend  §  4.544,  Part  4.  Sub- 
title A.  Title  43,  Code  of  Federal  Regula- 
tions. 

This  amendment  will  relieve  the  De- 
partment from  the  urmecessary  burden 
of  preparing  a  formal  decision  based 
upon  proposed  findings  of  fact  and  con- 
clusions of  law  for  civU  penalty  cases 
where  the  respondent  fails  to  file  a 
timely  answer  to  a  petition  for  civil 
penalty,  or  fails  to  timely  comply  with  a 
prehearing  order.  As  an  added  protec- 
tion, the  respondent  coal  mine  operators 
are  given  an  opportunity  to  show  cause 
and  thereby  avoid  summary  dismissal. 
This  procedure  is  virtually  identical  to 
the  prior  regulations  In  effect  during  the 
period  from  June  28.  1972.  untU  April  24. 
1973. 

The  amendment  does  not  affect  the 
rights  of  respondent  coal  mine  operators 


to  a  full  and  fair  hearing  in  umtested 
civil  penalty  proceedings  where  the  re- 
spondent has  complied  with  procedural 
regulations  consistent  with  his  prior  re- 
quest for  a  hetiring.  Under  p€«t  practice, 
undue  time  and  expense  were  spent  pre- 
paring routine  proposed  findings  of  fact 
and  conclusions  of  law  prior  to  the  im- 
position of  default  civil  penalties  by  Ad- 
ministrative Law  Judges.  A  conformixig 
amendment  to  30  CFR  Part  100  has  also 
been  published  in  this  issue  of  the  Fkd- 
ERAL  Register   (at  page  1214). 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to 
afford  the  public  an  opportimlty  to 
participate  in  the  rulemaking  process. 
Therefore,  interested  perscms  were  in- 
vited to  submit  written  data,  views  and 
comments  by  November  15,  1976. 

No  timely  written  objections  have  been 
recei\-3d.  and  the  proposed  regulations 
are  hereby  CMiopted  without  change,  and 
are  set  forth  lielow. 

Effective  date:  These  regulations  are 
effective  on  January  6,  1977. 

Dated:  December  28,  1976. 

Fred  Q.  Kahsm, 
Deputy  Under  Secretary 
of  the  Interior. 

Accordingly.  43  CFR  Part  4  is  amended 
by  revising  {  4.544  to  read  as  follows: 

§4.544      Summary  disposition. 

(a)  Where  the  respondent  falls  to  file 
a  timely  answer  to  the  Mining  Enforce- 
ment and  Safety  Adminlstratiwi's  peti- 
tion for  assessment  of  civil  penalty,  or 
fails  to  timely  comply  with  any  prehear- 
ing order  of  an  administrative  law  Judge, 
the  OfiBce  of  Hearings  and  Ai^ieals  shall 
Issue  an  order  to  show  cause  why  (1)  the 
respondent  should  not  be  deemed  to  have 
waived  his  right  to  a  hearing  and  (2)  the 
proceedings  should  not  be  summarily 
dismissed  and  referred  to  the  assess- 
ment officer. 

(b)  If  the  order  to  show  cause  is  not 
satisfied  as  provided  in  the  order,  the 
administrative  law  Judge  shall  order  Uie 
proceedings  sxmimarfly  dismissed  and 
referred  to  the  assessment  officer,  who 
shall  enter  the  order  of  assessment  as 
the  final  order  of  the  Department  and 
institute  collection  procedures  pursuant 
to  section  109(a)  (4)  of  the  Act. 

(c)  Where  the  respondent  falls  to  ap- 
pear at  a  hearing,  the  respondent  will  t)e 
deemed  to  have  waived  his  right  to  a 
hearing  and  the  administrative  law  judge 
may  assume  for  piu-poees  of  the  assess- 
ment: (1)  That  each  violation  listed  in 
the  petition  occurred,  and  (2)  the  truth 
of  any  fact  alleged  in  any  order  or  notice 
concerning  such  violation.  In  order  to  Is- 
sue an  initial  decision  assessing  an  w 
proprlate  penalty  for  each  violation  cited 
in  accordance  with  9  4.545(a) ,  an  admin- 
istrative law  judge  shall  either  conduct 
such  hearing  or  require  the  Mining  En- 
forcement aiui  Safety  Administration  to 
furnish  proposed  findings  of  fact  and 
conclusions  of  law. 

(d)  Nothing  in  this  section  shall  be 
construed  to  deprive  the  respondent  of 
its  opportunity  to  have  the  Mining  En- 
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forcement  and  Safety  Administrtition 
prove  the  violations  charged  in  open 
hearing  with  confrontation  and  cross- 
examination  of  witnesses,  except  where 
said  respondent  falls  to  file  timely  answer 
to  a  petition  for  civil  penalty,  fails  to 
timely  comply  with  a  prehearing  order, 
or  fails  to  appear  at  the  scheduled 
hearing. 

(Sec.  608,  Pub.  L.  81-173.  83  Stat.  803;  (30 
U.S.C.  957).) 

[FR   Doc.77-414   PUed    1-^77:8:45    am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION 
ADMINISTRATION 

[Docket  No.  76-Sa-lOe;  Amdt.  39-2796) 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Piper  Models  PA-28  and  PA-32  Series 
Airplanes 

There  have  been  instances  of  erroneous 
fuel  quantity  indicators  on  PA-28  and  PA- 
32  airplanes  that  could  result  in  fuel  mis- 
management. Since  this  condition  is  like- 
ly to  exist  in  other  airplanes  of  the  same 
type  design,  an  airworthiness  directive 
Is  being  issued  to  require  inspection  of 
the  fuel  quantity  gauges. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  ef- 
fective in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

Piper  AnicaArT  Corporation.  Applies  to  Model 
PA-28-140  serial  numbers  28-7226001 
through  7726086;  Model  PA-28-160/160, 
180  serial  numbers  28-7205001  through 
7505269;  Model  PA-28-161  serial  numbers 
28-7415001  through  7715200;  Model  PA- 
28-181  serial  numbers  28-7690001 
through  7790192;  Model  PA-28-236  serial 
numbers  28-721001  through  7610181; 
Model  PA-28R-200  serial  numbers  28Rr- 
7236001  through  7636469;  Model  PA-32- 
260  serial  numbers  33-7aO(X)01  through 
7700006;  and  Model  PA-32-300  serial 
numbers  32-7240001  through  7740012  cer* 
tiflcated  In  all  categories. 
Compliance  required  as  Indicated. 
To  prevent  possible  fuel  exhaustion  due  to 

an  erroneous  fuel  quantity  gauge  Indication, 

accomplish  the  following : 

(a)  Within  the  next  10  hours'  time  In  serv- 
ice after  the  effective  date  of  this  AD,  unless 
(b)  and/or  (c)  have  been  accomplished,  at- 
tach the  following  placard  to  the  Instrument 
panel  near  the  fuel  quantity  gauges.  In  clear 
view  of  the  pUot,  using  V»"  minimum  size 
type: 

"Warning  fuel  gauges  may  Indicate  as 
much  as  2'/^  gallons  when  tanks  are  empty." 

The  placard  may  be  fabricated  by  the 
owner  operator  or  Piper  Part  Number  35669- 
14  may  be  used. 

(b)  Within  the  next  200  hours'  time  in 
service  or  12  months,  whichever  occurs  first, 
after  the  effective  date  of  this  AD,  check 
each  of  the  fuel  quantity  gauges  for  proper 
calibration  In  accordance  with  the  following 
procedures.  These  checks  may  be  performed 
by  the  pilot. 


( 1 )  Place  the  airplane  on  a  known  level 
area  In  an  approximately  static  level  condi- 
tion. 

(2)  Insvire  that  each  fuel  tank  contains 
a  minimum  of  five  (5)  gallons  of  fuel. 

(3)  Start  the  engine  and  run  at  1000  rpm 
for  approximately  two  (2)  minutes.  Alter- 
nator portion  of  split  master  switch  must 
be  on. 

(4)  Shut  down  the  engine  but  leave  the 
master  switch  on  during  stejjs  (5).  y6\  and 
(71. 

(5)  Defuel  each  airplane  fuel  tank 
CAUTION:  Insure  that  the  aircraft  and  the 

defuellng  vehicle  are  properly  grounded  and 
'insure  that  proper  fire  protection  equipment 
is  available. 

(6)  Repeat  (3). 

(7)  With  the  engine  running,  determine 
the  fuel  quantity  indication  for  each  gauge. 

(8)  If  the  gauges  Indicate  zero  (0)  or 
below,  no  further  action  Is  required  Retun. 
the  airplane  to  service. 

(9)  If  a  gauge  indicates  above  zero  (0). 
accomplish  (C),  or  replace  the  erroneous 
gauge  with  a  serviceable  gauge,  which  has 
the  appropriate  Piper  Part  Number  and  Is 
identified  with  a  white  dot  on  the  lower  right 
hand  corner  of  the  face. 

(01  The  fuel  quantity  gauges  that  do  not 
meet  (b)(9)  must  be  calibrated  to  a  zero  (0) 
Indication  In  accordance  with  PAA  approved 
Piper  mstructlons  by  an  PAA  approved  facil- 
ity or  by  an  FAA  authorized  Piper  Aircraft 
Corporation  employee. 

(d)  When  (b)  and.or  (c)  have  been  ac- 
complished, the  placard  reqtilred  by  (a)  may 
be  removed. 

(e)  Alternate  method  of  compliance  must 
be  approved  by  the  Chief,  Engineering  and 
Manufacturing  Branch,  Federal  Aviation  Ad- 
ministration. Southern  Region. 

This  amendment  becomes  effective 
January  7,  1977. 

Piper  Service  Bulletin  533  also  pertains 
to  this  same  subject. 

(Sees.  313iB).  601.  and  603  of  the  Federal 
AvlaUon  Act  of  1958  (49  US.C.  1354(a).  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C  1655 
(c)).) 

Note:  The  Federal  Aviation  Administration 
has  detei-mlned  that  this  document  does  not 
contain  a  ma  lor  proposal  requiring  prepara- 
tion of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A-107, 

Issued  in  East  Point,  Georgia,  on  De- 
cember 21,  1976. 

Phillip  M.  Swatkk. 
Director,  Southern  Region. 

[FR  Doc.77-176  Filed  1-5-77:8:45  am) 


[Airworthiness  Docket  No.  74-WE-7-AD. 
Amdt.  39-2797] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Hughes  Model  269  Series  Helicopters 

Amendment  39-1820  <39  FR  13873", 
AD  74-09-01.  as  amended  by  Amendment 
39-2348  (40  FR  36762*  requires  an  initial 
inspection  at  400  hours  accumulated  time 
in  service  on  the  main  rotor  ring  gear 
drive  shaft  assembly,  P  N  269A5179,  for 
cracks,  fretting,  and  other  damage,  and 
also  requires  periodic  inspections  at  1000- 
hour  intervals  thereafter  on  Hughes  269 
series  helicopters.  After  issuing  Amend- 
ment 39-2348,  the  FAA  determined  from 
service  experience  that  failure  of  the 


shaft  assembly  has  occurred  between  the 
1000-hour  periodic  inspection  intervals. 
Therefore,  the  AD  is  being  superseded  by 
a  new  AD  that  reduces  the  periodic  in- 
spectitKi  intervals  from  1000  hours  to  pe- 
riodic inspections  intervals  of  300  hours' 
time  in  service  on  the  shaft  assembly. 
The  area  of  inspection  required  by  the 
AD  is  also  being  expanded  to  include  the 
inspection  for  fine  cracks  over  the  entire 
accessible  portions  of  the  shaft  assem- 
bly, in  addition  to  the  critical  areas  al- 
ready specified  as  being  adjacent  to  the 
locking  collars  and  at  the  lower  bearing 
bore  seat. 

Since  a  situation  exLsts  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  thirty  days 

In  consideration  of  the  iorepoing.  and 
pursuant  to  the  authority  delegated  to 
me  bv  the  Administrator  (31  FR  13697). 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

HtrcHES  Helicopters:  Applies  to  Hughes  Mod- 
el 2S9  series  helicopters  certificated  In 
all  categories,  incorporating  main  rotor 
ring  gear  drive  shaft  assembly,  P  N  269A 
5179 

Compliance  required  as  indicated,  unless 
already  accomplished. 

To  detect  conditions  which  might  result  In 
failure  of  the  main  rotor  ring  gear  drive  shaft 
assembly,  accomplish  the  foUowl;ng: 

(a)  For  main  rotor  ring  gear  drive  shaft 
assemblies,  P  N  269A5179,  with  less  than  400 
hours'  total  time  in  service  on  the  effective 
date  of  this  AD,  before  the  accumulation  of 
425  hours'  time  in  service,  and  thereafter  at 
Intervals  not  to  exceed  300  hours'  time  In 
service  since  the  last  inspection,  accomplish 
the  Inspections  required   by  paragraph    (f). 

(b)  For  main  rotor  ring  gear  drive  shaft 
assemblies,  P/N  269A6179,  with  400  or  more 
hours'  total  time  in  service  on  the  effective 
date  of  this  AD,  within  the  next  26  hours' 
time  In  service  unless  already  accomplished 
within  the  last  275  hours'  time  in  service  and 
thereafter  at  Intervals  not  to  exceed  300 
hours'  time  in  service  since  the  la.st  inspec- 
tion, accomplish  the  inspections  required  by 
paragraph  ( f ) . 

(c)  Before  accumulating  3000  hours  total 
time  In  service  on  the  main  rotor  ring  gear 
drive  shaft  assembly  P  N  269A5179.  accom- 
plish the  Inspection  and  modifications  de- 
scribed In  Hughes  Service  Information  Notice 
No.  N-114.2,  dated  June  23.  1975.  or  later 
FAA-apprcved  revisions. 

(d)  Before  accumulating  6000  hours  total 
time  in  service  on  the  main  rotor  ring  gear 
drive  shaft  assembly.  P  N  269A5179,  remove 
and  discard  the  shaft  assembly  from  service 

(e)  For  main  rotor  ring  gear  drive  shaft  as- 
semblies, P  N  aa9A5179,  for  which  the  prior 
service  history  cannot  be  d(5cumented.  within 
the  next  25  hours'  time  In  service  after  the 
effective  date  of  this  AD.  remove  and  discard 
the  shaft  assembly  from  service 

(f )  The  following  inspections  shall  be  per- 
formed at  the  periods  specified  in  this  AD. 

( 1 )  Using  a  magnifying  glass  having  at 
le<»st  lOX  power,  conduct  a  close  visual  In- 
spection of  the  main  rotor  ring  gear  drive 
shaft  a.s.sembly.  P  N  269A5179,  at  the  area  of 
the  lower  bearing  bore  and  where  the  lower 
bearing  cup.  P  N  269A5051-9.  seats  against 
the  P  N  269A5180  aluminum  shaft,  for  fine 
cracks,  wear,  nicks,  burrs,  fretting,  or  other 
damage.  In  addition,  for  possible  correction 
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of  minor  defects,  refer  to  Hughes  Service  In- 
formation Notice  No.  N-n4.2.  dated  June  23, 
1975.  or  later  FAA-approved  revisions. 

(2)  Measure  the  shaft  lower  bearing  bore 
1  aside  diameter  and  the  lower  bearing  cup 
outelde  diameter  at  four  equally  spaced  lo- 
cations around  the  mating  area.  Add  and 
average  the  inside  a«d  outside  diameters  sep- 
arately; subtract  the  average  Inside  diameter 
from  the  average  outside  diameter  to  deter- 
mine the  interference  fit.  The  acceptable  in- 
terference fit  is  .007  Inch  minimum  to  .009 
inch  maximum.  The  acceptable  dimensions 
for  the  diameters  are  as  follows: 

Shaft  lower  bearing  bore  I.D..  5.367-5.368 
Inches 

Lower  bearing  cup  O.D.,  5.375-5.376  inches. 

(3>  U.sing  a  magnifvlng  glass  having  at 
lea-Ht  lOX  power,  conduct  a  visual  inspection 
of  the  accessible  area.s  of  the  entire  shaft  as- 
seinblv.  including  the  area  adjacent  to  the 
SIX  locking  collars  for  fine  cracks  Removal  of 
the  locking  collars  is  not  required  for  this 
irvspection.  Do  not  disturb  the  locking  collars 
Willie  performing  this  inspection. 

(4)  If  cracks  are  not  fotind  as  a  result  of 
the  inspections  of  (1)  and  (3)  above,  con- 
duct a  fluore.scent  or  dye  penetrant  inspec- 
tion of  the  accessible  areas  of  the  entire  shaft 
assembly 

(5)  If  any  crack,  wear,  nicks,  burrs,  fret- 
ting, or  other  damage  is  evidenced,  or  If  a 
dimension  i.s  found  to  be  out  of  limits  as  a 
result  of  the  above  inspection,  replace  the 
defective  drive  sliaft  assembly  with  a  replace- 
ment as,sembly  prior  to  further  flight.  In  ad- 
dition, for  possible  correction  of  minor  de- 
fecus.  refer  to  Hughes  Service  Information 
Notice  No  N  114  2.  dated  June  23,  1975,  or 
later  F.'\.^-app^oved  revisions. 

( 6 )  If  a  sharp  edge  exists  at  the  lower  bear- 
iiiii  cup  seat  at  the  shoulder  I.D.,  remove  the 
sharp  edge  with  100  grit  or  finer  emery  cloth. 
Remove  apprrDXimately  0.005-0010  Inch  ma- 
terial. 

(g)  Operators  whose  helicopters,  as  of  the 
effective  date  of  this  AD,  experience  sudden 
sioppat;e  of  the  drive  system  or  main  rotor 
blade  strikes  resulting  in  damage  to  the  rotor 
blade  at  the  root  fitting  or  damper  attach- 
ment area,  shall  refer  to  maintenance  Inspec- 
tions pertaining  to  this  subject  In  Appendix 
B.  Revision  No.  2.  and  Appendix  C,  Revision 
No.  3,  or  latest  revisions  to  the  Hughes  269 
Series  Handbook  of  Maintenance  Instruc- 
tions 

(h)  Equivalent  inspection  and  modification 
procedures  of  the  main  rotor  ring  gear  drive 
shaft  assembly  may  be  used  when  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 

(i)  Special  flight  permits  may  be  Issued 
In  accordance  with  FARs  21.197  and  21.199  to 
operate  helicopters  to  a  base  for  the  accom- 
plushment  of  this  AD. 

This  supersedes  Amendment  39-1820 
(39  FR  13873) .  AD  74-09-01,  as  amended 
by  Amendment  39-2348  (40  FR  36762). 

This  amendment  becomes  effective 
Januai-y  10,  1977. 

(Sees  313(a),  601.  603.  Federal  Aviation  Act 
of  1958  (49  U.8.C.  1354(a).  1421.  1423):  sec.  6 
(c).  Department  of  Transportation  Act  (49 
U.s".C.  165S(c)).) 

If oTE  — The  Federal  Aviation  Administra- 
tion has  determined  that  this  docimient  does 
not  contain  a  major  proposal  requiring  prep- 
arattoa  of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 


RULES  AND  REGULATIONS 

Issued  In  Lob  Angeles,  Calif.,  on  De- 
cember 27.  1976, 

Ltnh  li.  Hunt, 
Acting  Director. 
FAA  Western  Region. 

(FR  Doc.77-442  Filed  1-5-77; 8: 45  amj 


(Airworthiness    Docket    No.    74-WE-12-AD; 
Amdt.  39-27981 

PART  39— AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  DC-10  -10,  -lOF,  -3(X 
30F,  -40  Airplanes 

Amendment  39-1812  (39  FR  12997). 
AD  74-08-07,  as  amended  by  Amendment 
39-1928  (39  FR  30109),  Umits  the  use  of 
the  automatic  landing  system  installed 
on  McDonnell  Douglas  DC-10-10  -30/- 
40  series  airplanes.  Amendment  39-2115 
(40  FR  8795  >  and  39-2230  <40  FR  23723' 
relieved  some  restrictions  and  added  the 
'•Do  not  use  Automatic  Landing  System 
for  Category  III"  restriction. 

After  issuing  Amendment  39-2230.  AD 
74-08-07.  other  service  difficulties  in- 
volving the  VOR  localizer  antenna  re- 
quired the  issuance  of  Amendment  39- 
2351  (40  FR  36762),  AD-75-18-08  as 
amended  by  Amendment  39-2411  (40  FR 
50519)  which  limited  operation  of  the 
McDonnell  Douglas  DC-10  -10.  -lOF.  -30. 
-30F  and  -40  airplanes  to  Category  I 
meteorological  conditions.  This  limita- 
tion was  relieved  by  a  modification 
acceptable  to  Category  II  meteorological 
conditions. 

Tlie  Federal  Aviation  Administration 
has  determined  that  the  manufacturer 
has  now  developed  design  changes  and 
a  maintenance  program  which  provides 
for  safe  operation  of  the  autoland  sys- 
tem as  provided  for  in  the  FAA  approved 
airplane  flight  manual.  Therefore.  AD 
74-08-07  is  being  further  amended  to 
provide  for  operation  to  the  full  provi- 
sions described  in  the  FAA  approved  air- 
plane flight  manual  after  incorporation 
of  the  following  modifications,  revisions 
and  additions: 


( 1 1  McDonnell  Douglas  Service  Bulletin  34- 
78  or  production  equivalent  which  provides  a 
redundant  localizer  antenna.  This  modifica- 
tion provides  the  additional  redundancy 
found  necessary  as  a  result  of  the  service 
difficulty  discussed  tn  AD  75-18-08. 

(2)  McDonnell  Douglas  Service  Bulletin 
22-93  or  production  equivalent  which  pro- 
vides additional  electrical  protection  of  re- 
lay terminals  in  yaw  computer  part  numbers 
3747082-7  and  3757091-9,  as  applicable.  Thid 
yaw  computer  requirement  surfaced  as  a  re- 
sult of  further  studies  by  McDonnell  Douglas 
after  AD  74-08-07  became  efiectlve. 

(3)  Removal  of  the  AFM  limitation  "Do 
not  use  Automatic  Landing  System  for  Cate- 
gory III  operation"  required  by  AD  74-08-07 
Is  provided  for  by  paragraphs  (1)  and  (2), 
as  well  as  the  incorporation  of  the  mainte- 
nance plan  in  Note  8  of  the  Type  Certificate 
Data  Slieet  dated  June  30,  1976 

(4)  Revisions  to  the  FAA  approved  airplane 
flight  manual  are  also  Incorporated  in  the 
amendment  to  provide  for  removal  of  the 
Category  III  limitation. 


The  AD  74-08-07  apiilicabllity  state- 
ment haa  been  rewritten  to  more  accu- 
rately conlonn  to  the  model  listings  on 
the  Type  Certificate  Data  Sheet  No. 
A22WE.  No  substantive  change  is  being 
effected  as  to  aircraft  subject  to  the  rule. 
Since -this  amendment  is  relieving  In 
nature  and  imposes  no  additional  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697>. 
§  39  13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-1812  (39  FR 
12997)  AD  74-08-07,  amended  by 
Amendments  39-1928  (39  FR  30109) ,  39- 
2115  <40  FR  8795)  and  39-2230  (40  FR 
23723 1  is  further  amended  as  follows : 

( 1 1  Amend  the  appUcability  statement 
in  pertinent  part,  to  read : 

Applies  to  all  Douglas  Alrcr.<ft  Company 
DC  10,  -10.  -lOP,  -30,  -30F  and  -40  airplanes 
rertiticated  In  all  categories 

( 2 1  Amend  paragraph  (d ) .  in  pertinent 
part,  to  read: 

(di  An  operator  may  use  the  DC-10,  -10, 
-lOF,  -30  or  -30F  automatic  landing  sys- 
tem •   •   ♦ 

(3>  Add  new  pai-agraphs  (h)  and  <,i> 
as  follows: 

(h)  An  operator  may  use  the  DC-10,  -10, 
-lOP,  -30,  -30F  or  -40  Automatic  Landing 
System  for  revenue  service  as  provided  in  the 
applicable  FAA  approved  Airplane  Flight 
Manuals  when  all  of  the  following  are  ac- 
complished: 

(1)  Paragraph  (d)  or  (f),  as  applicable, 
is  accomplished. 

(2)  Installation  of  a  redundant  VOR./lo- 
callzer  antenna  and  modification  of  the  ex- 
isting VOR/localizer  antenna  on  all  air- 
planes in  an  operators  fleet  to  provide  a  re- 
dundant antenna.  Modify  per  McDonneU 
Douglas  Service  Bulletin  34-78.  dated  Decem- 
ber 6,  1976  or  later  FAA-approved  revisions 
or  production  equivalent. 

I  3)  Modlficalon  of  all  yaw  computer  Part 
Numbers  3757082-7  or  3757091-8,  as  appli- 
cable, in  an  operators  fleet  to  provide  addi- 
tional electrical  protection  of  relay  termi- 
nals, in  accordance  with  McDonnell  Douglas 
Service  BiUletln  22-93,  dated  December  17, 
1976  or  later  PAA-approved  revisions  or  pro- 
duction equivalent. 

(4)  Incorporation  of  the  applicable  pages 
of  the  Flight  Guidance  Appendix  to  the  Air- 
plane Flight  Manual,  as  listed  below,  ap- 
proved on  December  27,  1976,  or  later  FAA- 
approved  revisions  to  provide  for  removal  of 
the  Category  III  limitations. 

Report  No.  MDC-J  1010  Revision  No.  74. 
Report  No.  MDC-J  1030  Revision  No.  54. 
Report  No.  MDC-J  5830  Revision  No.  28. 
Report  No.  MDC-J  1040  Revision  No.  27. 
Report  No.  MDC-J  2140  Revision  No.  06. 

(5)  Approval  to  conduct  automatic  land- 
ings Is  obtained  from  the  FAA  Principal  Op- 
erations Inspector  &oSigned  to  the  Individual 
operator. 

(I)  Notwithstanding  the  requirementa  of 
paragraph  (e)  (»  (g),  after  accomplishment 
of  paragraph  (h),  the  AutomaUc  Landing 
System  may  be  operated  In  accordance  with 
the  limitations  defined  In  the  t4>roprlate  FAA 
approved  airplane  flight  manual  as  prorlded 
m  paragraph  (b)  (4) . 
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This  amendment  becomes  effective 
January  10, 1977. 

(Sees.  313(a).  601,  603,  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1354(a),  1421  and  1423). 
sec.  6(c),  Department  of  Transportation  Act 
(49  U.S.C.  1655(c)).) 

NoTK. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflationary  Impact  state- 
ment under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Issued  in  Los  Angeles,  Calif,  on  Decem- 
ber 27, 1976. 

Ltnn  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

lPRDoc.77-441  Filed  1-6-77:8:45  am) 


I  Docket  No.  16387;  Amdt.  No.  1053) 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  RegulaticHis  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were  re- 
cently adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

•nie  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  PAA  Ponns  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
FB  5609) . 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center.  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
S.W.,  Washington,  D.C.  20591.  Copies  of 
SIAPS  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  PAA  Public  Information  Center,  AIS- 
230.  800  Independence  Avenue.  S.W., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable PAA  regional  ofQce  in  accord- 
suice  with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  Tills  fee  Is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft,  (Mr 
postal  money  order  payable  to  the  Treas- 
urer of  the  Uilited  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  aimual  rate  of  $150.00  per  annum 
frcHn  the  Superintendent  of  Documents, 
U.S.  Govemmeit  Printing  Office.  Wash- 
ington, D.C.  20402.  Additional  copies 
msdled  to  the  same  address  may  be  or- 
dered for  130.00  each. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  amemteiMit, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  tmptractlcable  and  good 
cause  exists  for  making  it  effective  in 
less  than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  Ihe  dates 
specified: 


1.  Section  97.23  Is  amended  by  orig- 
inating, amending,  or  canceling  the  fol- 
lowing VOR--VOR/DME  SIAPs.  effective 
February  24,  1977. 

Augusta,    ME — Aug\ista    State    Arpt.,    VOR 

Rwy  17,  Amdt.  11.  cancelled. 
Augusta,  NfE — Augusta  State  Arpt..  VOR  Rwy 

35,  Original. 
Augusta,    ME — Augusta   State    Arpt.,    VOR/ 

DME-A.  Amdt.  7. 
AugusU,    ME — Augusta    State    Arpt.,    VOR/ 

DME  Rwy  8,  Amdt.  7. 
Augusta.    ME — Augusta    State    Arpt..    VOR/ 

DME  Rwy  17,  Orig. 
Manahawlcin.  NJ — Manahawkln  Arpt.,  VOR^ 

A.  Original. 
Hickory,  NC — Hiclcory  Municipal.  VOR  Rwy 

24,  Amdt.  18. 
Siler  City,  NC — Slier  City  Municipal.  VOR  A. 

Original. 
Arlington.   TX — Arlington   Municipal,    VOR' 

DME  Rv^-y  34,  Air.dt.  1. 
Dallas.    TX— Addison    Arpt..    VOR    Rwy    15, 

Amdt.  13. 
Dallas     TX— Addison    Arpt..    VOR    Rwy    33. 

Amdt    14. 
Dallas.  TX— Dallas  Love  Field.  VOR  Rwy  18. 

Amdt.  18. 
Dallas.  TX— Dallas  Love  Field,  VOR  Rwy  36. 

Amdt.  10. 
Dallas.    TX — Dallas    Ixwe    Field,    VOR/DME 

Rwy  13R.  Amdt.  3. 
Dallas.    TX— Redbird    Arpt..    VOR    Rwy    13. 

Amdt.  3. 
Dallas.    TX— Redbird    Arpt..    VOR    Rwy    17. 

Amdt    1. 
DaUas.    TX— Redbird    Arpt,    VOR    Rwy    31, 

Amdt.  6. 
Morgantown.  WV — Morgantown  Muni-Walter 

L.  Bill  Hart  Field.  VORTAC  Rwy  18,  Amdt. 

1. 
Boscobel,   WI— Boscobel   Arpt..  VOR  DME-A, 

OriginaJ. 
Portage.  WI— Portage  Muni  Arpt.  VOR/DME- 

A.  OriginaJ. 
Richland  Center.  WI — Richland  Arpt .  VOR- 

A.  Original. 

•  '   *  effective  January  10.  1977. 

Ft.    Lauderdale.    FL — F^.    Lauderdale-Holly- 

wood  Int'l  Arpt..  VOR  Rwy  9L.  Amdt.  14. 
Ft.    Lauderdale,    FL — Ft.    Lauderdale-Holly- 

wood  Infl  Arpt  ,  VOR  Rwy  13.  Amdt.  12. 
Ft.    Lauderdale.    FL — Pt.    Lauderdale-HoUy- 

wood  Infl  Arpt  ,  VOR  Rwy  27R,  Amdt.  7. 
Bad  Axe.  MI — Huron  County  Memorial.  VOR 

Rwy  3.  Amdt.  3. 
Bad  Axe.  MI — Huron  County  Memorial.  VOR 

Rwy  21.  Amdt.  2. 

•  '   *  effective  January  13,  1977. 

Cheraw.    SC — Cheraw    Muni    Arpt.,    VOR-A, 

Amdt.  4.  cancelled. 
Cheriw.  SC — Cheraw Jiiml  Arpt,  VOR  DME 

Rwy  7.  Orig 

•  •   *  effective  December  21,  1976. 

Muskegon.  MI — Muskegon  County.  VOR/DME 
Rwy  5.  Amdt.  3. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective^ 
February  24. 1977. 

Auburn-Lewlston.   ME   —   Auburn -Lewis  ton 

Muni  Arpt..  LOC  Rwy  4,  Amdt.  1. 
Dallas.    TX — Dallas    Love    Firid,    LOC    (BC) 

Rwy  13R,  Amdt.  10 
Dallas.   TX— Dallas   Love   Field.   LOC    (BC) 

Rwy  SIR,  Amdt.  23. 
Ftort  Worth.  TX — Meacham  Field,  LOC  (BC) 

Rwy  34R,  Amdt.  5. 

•  •  •  effective  February  10,1977 


Pt  Lauderdale,  ]?L-  Pt.  Lauderdale -Holly- 
wood Infl  Arpt  LOC  (BC)  R»T  27B, 
Amdt.  4. 

•  •  *  effective  January  13,  1977 

NashvUle,  TN— NashvUle  Metropolitan.  LOC 
Rwy  31.  Amdt  2.  cancelled 

•  •  *  effective  Decqmber  16.  1976 

Galesburg.  IL  —  Galesburg  Municipal  Arpt  . 
LOC  Rwy  2,  Amdt.  1 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB  ADF  SIAPs,  effective  Feb- 
ruary 24.  1977. 

Auburn-Lewlston.  ME  —  Auburn-Lewlston 
Muni  Arpt..  NDB  Rwy  4,  Amdt.  1 

Portland,  ME — Portland  Infl  Jetpcrt,  NDB 
Rwy  11.  Amdt.  11. 

Hatteras,  NC— Billy  Mitchell  Arpt.,  NDB  R»7 
6,  Original 

Dallas,  TX— Redbird  Arpt.,  NDB  Rwy  35, 
Amdt.  3. 

Dallas-Ft  Worth.  TX— Dallas-Pt  Worth  Re- 
gional Arpt  .  NDB  Rw\'  17L.  Amdt    2 

Dallas-Ft.  Worth.  TX — E>al!as-Pt  Worth  Re- 
gional Arpt  .  NDB  Rwy  35R    Amdt    2 

Fort  Worth.  TX— Meacham  Field.  KDB  Rwy 
34R.  Amdt.  4 

Morgantown,  WV — Morgantown  Mvini-Wal- 
ter  L.  BUI  Hart  Field.  NDB  Rwy  18  Amdt 
11. 

•  •  •  effective  February  10.  1977 

Ft.  Lauderdale.  FL — Ft  Lauderdale-HoUy- 
wood  Inn  Arpt.  NDB  RwT  13.  Amdt   11. 

Tell  City.  IN — Perry  County  Municipal  Arpt  . 
NDB  Rwy  31 .  Amdt.  1 

Artesia.  NM — Artesla  Municipal  Arpt  ,  NDB 
Rwy  12.  Orig. 

Artesia.  NM— Artesla  Municipal  Arpt .  NDB 
Rwy  30,  Orig 

Harllngen.  TX — Harllngen  Industrial  Air- 
park, NDB  Rwy  17L,  Original 

•  •  •  effective  January  20,  1977. 

Lincoln.  NE — Lincoln  Municipal  Arpt  .  NDB 
Rwy  35L,  Amdt.  5. 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs.  effective  February  24, 
1977. 

Portland,  ME — ^Portland  IntT  Jetport,  ILS 
Rwy  11.  Amdt    14 

Dallas,  TX— Addison  Arpt.  ILS  Rwy  15, 
Amdt.  1. 

DaUas.  TX — Dallas  Love  Field.  ILS  Rwy  J3L, 
Amdt  24. 

Dallas-Ft.  Worth.  TX — Dallas-Ft.  Worth  Re- 
gional. ILS  Rwy  17L.  Amdt.  5 

Dallas-Ft  Worth.  TX — ^Dallas-Ft.  Worth  Re- 
gional. ILS  Rwy  17R.  Amdt  5 

Dallas-Ft.  Worth.  TX — ^Dallas-Ft.  Worth  Re- 
gional. ILS  Rwy  36L.  Amdt  6. 

Dallas-Ft  Worth.  TX— Dallas-Ft.  Worth  Re- 
gional. ILS  Rwv  35R.  Amdt   5 

Morgantown.  WV — Morgantown  Munl-Wal- 
ter  L  Bill  Hart  Field.  ILS  Rwy  18.  Amdt  4. 

•  •  •  effective  February  10.  1977. 

Ft.  Lauderdale.  FL — Pt  Lauderdale-HoUy- 
wood  Infl  Arpt ,  US  Rwy  9L,  Amdt   7. 

AshevUle.  NC — Ashevllle  Muni  Arpt..  ILS  Rwy 
34.  Amdt.  16. 

•  •  •  effective  January  20,  1977. 

Lincoln.  NE — ^Lincoln  Municipal  Arpt.,  TIS 
Rwy  35L.  Amdt.  6. 

•  •  •  effective  January  13.  1977. 

Sacramento,  CA — Sacramento  Metropolitan 
Arpt.,  ILS  Bwy  34,  Original. 
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Nashvllie.  TN-  Nashville  Metropolitan  Arpt., 
n.S  R-A-y  31.  Original. 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fcd- 
lowing  RADAR  SIAPs,  effective  Febru- 
ary 24.  1977. 
New  Smyrna  BeaiU.  FU— New  Smyrna  Beach 

Miau  Arpt  .  RADAR-1,  Original. 

'    •    •   effective  January  13,  1977 
Daytona  Beach,  FL— Daytona  Beach  Regional. 

R.ADAR   1.  Original.  „  ^     ,  . 

DeLand.  FI^DeLand  Muni-Sldney  H.  Taylor 

Field.  RADAR-1.  Original. 

6  Section  97.33  is  amended  by  originat- 
ing amending,  or  canceUng  the  following 
RNAV  SIAP.s.  effective  February  24, 1977. 
.\rlinmon.    TX— Arlington    Municipal    Arpt. 

R.N.\V  Rwy  34.  Amdt.  1. 

Correction 
In  Docket  No.  16311.  Amdt.  No.  1051,  to 
part  97  of  Uie  Federal  Aviation  Regula- 
tiou.s.  published  in  the  Federal  Register 
dated  Monday.  December  20,  1976.  on 
page  55333.  imder  SecUon  97.25  •  •  * 
change  effective  date  of  Tyler,  TX— 
poimd.s  field.  loc(BC)  Rwy  31.  Amdt.  12 
from  January  27.  1977  to  February  24. 

1977. 

In  Docket  No.  16282.  Amdt.  No.  1048. 
to  part  97  of  the  Federal  Aviation  Regu- 
lations, published  in  the  Federal  Register 
dated  Friday.  November  26,  1976  on  page 
52049.  under  Section  97.23,  effective 
January  6,  1977  •  *  •  White  Plains.  NY— 
Westchester  County.  VORTAC  Rwy  23. 
orig  redesignated  as  VORTAC-A.  ORIG. 
(Sees  307.  313.  801.  1110.  Federal  AvUtlon 
Act  of  1»58:  49  UJ3.C.  1438.  1364.  1421.  1610, 
and  Sec.  6(0)  Department  of  Transportation 
Act,  49  US.C.  1856(c).) 

Issued  in  Washington.  D.C..  on  Decem- 
ber 24.  1976. 

jAjiES  M.  Vines, 
Chief.  Aircraft  Programs  Division. 

Nott:  Incorporation  by  reference  pro- 
visions la  I!  07.10  »nd  97J0  (85  FB  6810) 

approved    by    the    Director    of    the    Federal 
Register  on  May  12,  1969. 
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SUBCHAPTER  A— ECONOMIC  REGULATIONS 

(Docket  No.  27769;  Reg.  ER-9791 

PART  221a— FARE  SUMMARIES 

Issuance  of  a  New  Part 

Correction 

li.  FR  Doc.  76-37713  appearing  at 
!.iit;c  55865  in  the  issue  of  Thursday, 
December  23,  1976  the  following  correc- 
iii)!i.s  sliould  be  made: 

1  On  page  55868,  in  the  third  col- 
umn paragraph  (g>  of  §  211a.3  should 
read  as  follows: 

<  g  >  Each  fare  summary  shall  provide 
an  address  from  which  any  person  can 
obtain  by  mall  a  copy  of  any  other  fare 
summary  Issued  by  that  carrier,  and  shall 
contain  a  statement  to  that  effect.  In 
addition,  each  carrier  shall  provide,  ^t 
each  of  its  locations,  forms  by  which  a 
person  may  request  copies  of  any  sum- 
maries issued  by  the  carrier,  by  filling 
out  the  form  and  submitting  it  to  the 
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carrier's  employee  in  attendance.  Any 
such  request  shall  be  satisfied  by  the  car- 
rier by  putting  the  requested  summaries 
in  the  mall,  addressed  to  the  person 
making  the  request,  not  more  than  7 
days  after  receipt  of  the  request. 

2.  Section  221a  4  should  be  added  as 
follows : 
§221a.t      ContenUi. 

(a>  A  fare  summai-y  shall  describe 
each  tvpe  of  passenger  fare,  except  for 
group  fares,  offered  to  the  public  by  a 
carrier  from  the  point  of  origin  (airport 
or  metropolitan  area)  to  which  the 
summary  applies,  to  selected  destina- 
tions, as  set  forth  in  §  221a.6.  For  pur- 
poses of  this  requirement,  "group  fares" 
means  fares  applicable  only  to  groups 
of  more  than  nine  persons  that  are  not 
assembled  by  the  carrier  or  by  a  travel 
agent. 

lb'  The  fare  de.'^cription  .'■hall  include 
both  the  actual  amount  of  each  fare  in 
dollars  and  the  seneral  rules  and  con- 
ditions under  which  the  fare  is  offered. 
The  rules  and  conditions  described  shall 
include  as  a  minimum  the  following: 

(li   Restrictioiis   as  to   dates   of   the 

year  on  which  the  fare  applies,  such  as 

holidays  and  peak  or  off-peak  seasons; 

(2t   Hour-of-the-day  and  day-of-the- 

week  limitations: 

(31  Minimum-  and  maximum-stay 
periods: 

(4 1    Round-trip  requirements; 
(51   Advance  reservation,  deposit,  and 
refund  or  forfeit  provisions: 

(61   Differential  fares  for  children; 
(71   Provisions  regarding  the  identity 
or  number  of  the  passengers,  such  as 
occupation    or    minimum    number    in 
group;  and 

(81  Land-package  or  other  additional- 
purchase  requiremenLs. 

(ci  Each  fare  summary  shall  bear  the 
date  as  of  which  the  information  sum- 
marized is  represented  as  being  accurate, 
together  with  a  statement  to  the  fol- 
lowing effect: 

This  Is  only  a  general  summary  of  the 
rules  and  conditions  that  apply  to  the  listed 
fares  as  of  the  date  shown  above  The  ofBcial 
tariffs  of  current  fares  for  air  travel  to  or 
from  a  location  where  tickets  are  sold  are 
available  for  examination  at  that  location. 
A  full  statement  of  all  current  fares,  with 
their  associated  rules  and  conditions,  is 
contained  In  the  official  tariffs  that  are  in 
effect  and  on  file  with  the  Civil  Aeronautics 
Board,  1825  Connecticut  Ave  .  N.W..  Wash- 
ington, DC    20428 


CHAPTER   II- 


-CIVIL  AERONAUTICS 
BOARD 


SUBCHAPTER  E— ORGANIZATION 
RCGULATIONS 

(Reg.  OR-106,  Amdt.  52) 
PART  385— DELEGATION  AND  REVIEW  OF 
ACTION    UNDER    DELEGATION:    NON- 
HEARING  MATTERS 


Delegation  to  Chief,  Passenger  and  Cargo 
Rates  Division,  Bureau  of  Economics, 
To  Approve  Applications  To  Furnish  Free 
or  Reduced-Rate  Transportation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
January  3,  1977. 


Section  385.14(ei  of  the  Board's  Or- 
ganizational Regulations  presently  dele- 
gates authority  to  the  Chief,  Passenger 
and  Cargo  Rates  Division  of  the  Bureau 
of  Economics  to  approve  or  disapprove 
applications  to  furnish  free  or  reduced- 
rate  air  transportation  to  tavel  agents. 

From  time  to  time  the  Board  has  re- 
ceived, and  generally  approved,  applica- 
tions to  furnish  free  or  reduced-rate  air 
transportation  to:    (1)   Instructors  and 
travel  agent  organization  administrative 
personnel  participating  in  travel  agent 
training  programs  for  which  the  attend- 
ing travel  agents  receive  free  or  reduced- 
rate   transportation;    and    (2)    military 
personnel  traveling  on  official  business  of 
an  air  carrier  to  which  they  have  been 
assigned   for  educational  training  pur- 
poses. Disposition  of  these  applications 
involves  no  significant  policy  issues  or 
other   matters   warranting  the  Board's 
consideration.    Thus,    the    periodically 
recurring  preparation  and  submission  to 
the  Board  of  drafts  of  orders  approving 
or  disapproving  such  applications,  pres- 
ently done  by  the  Chief,  Passenger  and 
Cargo  Rates  Division,  involves  an  unnec- 
essary administrative  workload.  Accord- 
ingly, the  Board  is  hereby  delegating  to 
the  Chief.  Passenger  and  Cargo  Rates 
Division,  the  authority  to  dispose  of  such 
applications. 

Since  this  amendment  affects  a  rule  of 
agency  organization  and  procedure,  the 
Board  finds  that  notice  and  public  pro- 
cedure are  unnecessary,  and  that  the  rule 
may  become  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 

(14  CFR  Part  385)  effective  January  3. 
1977,  as  follows: 

Amend  §  385.14  by  adding  new  para- 
graphs (f>  and  (g>  to  read  as  follows: 

§  38j.lt     Delegation  to  the  Chief,  Pas- 
senger and  Cargo  Ratea  Division,  Bu- 
reau of  Economics. 
•  •  •  •  • 

(f  I  Approve  or  disapprove  applications 
for  permission  to  furnish  free  or  reduced- 
rate  air  transportation  to  instructors  and 
travel  agent  organization  employees  in 
connection  with  travel  agent  training 
programs  to  which  travel  agents  are  ac- 
corded free  or  reduced-rate  air  trans- 
portation. 

(g>  Approve  or  disapprove  applica- 
tions for  permission  to  furnish  free  or 
reduced-rate  air  transportation  to  com- 
missioned and  enlisted  military  person- 
nel Vivien  on  ofBcial  business  of  an  air 
carrier  to  which  they  have  been  assigned 
for  educational  training  purposes. 

(Sec.  2()4(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat  743;  (48  U.S.C. 
1334).  Reorganization  Plan  No.  3  of  1961.  75 
Stat.  837,  26  PR  6989;  (49  U.S.C.  1324 
(note).)) 


By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 
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Title  49 — ^Transportation 

CHAPTER  II — FEDERAL  RAILROAD  AD- 
MINISTRATION, DEPARTMENT  OF 
TRANSPORTATION 

[Docket  RAR-21 

PART  225 — RAILROAD  ACCIDENTS/INCI- 
DENTS: REPORTS,  CLASSIFICATION 
AND  INVESTIGATIONS 

Conforming  Amendment 

The  Federal  Railroad  Administration 
'FRA)  is  making  a  minor  amendment 
to  Appendix  B  of  Part  225  to  conform 
with  the  amendment  to  §  225.9  <49  CFR 
225.9)  published  in  the  AprU  15,  1976 
issue  of  the  Federal  Register  (41  FR 
15847).  This  conforming  amendment 
merely  substitutes  the  word  "telephonic" 
for  "telegraphic"  in  Appendix  B — Sched- 
ule of  ClvU  Penalties,  published  in  the 
July  26,  1976  issue  of  the  Federal  Reg- 
ister (41  FR  30649). 

Since  this  amendment  is  merely  con- 
forming in  nature  and  does  not  impose 
any  additional  burden  on  any  person,  no- 
tice and  public  proceeding  thereon  are 
unnecessary.  For  the  same  reasons,  FRA 
has  determined  that  a  regulatory  impact 
evahiation  pursuant  to  the  policies  of  the 
Department  of  Transportation  published 
in  the  April  16,  1976  issue  of  the  Federal 
Register  (41  FR  16200)  is  not  warranted. 

In  consideration  of  the  foregoing  Ap- 
pendix B  of  Part  225  is  amended  by  sub- 
stituting the  word  "telephonic"  for  "tele- 
graphic," effective  on  January  6,  1977. 
As  amended  it  reads  as  follows : 

Appi.Nuix    B. — Schedule   of  civil  pmaltirs 


Section 

VkdaUoD 

Intentional 

violation  ' 

225.9.  Telephonic   reports  of 

c«naln   aceidculs/ln- 

cidents 

$1,000 

J2,000 

225.11.  Reports  of  accidents/ 

Incidents 

1,000 

2,000 

225.23  Joint  operations: 

(a) 

1,000 

2,000 

(b)and(o) 

500 

750 

22«.25  Recordkeeping 

500 

750 

255.27  Retention  of  records... 

500 

7S0 

'  For  the  purposes  of  this  schedule,  an  intentional 
rlol^tion  is  the  snowing  and  wiUful  failure  of  a  carrier. 
Its  officers  or  agents  to  comply  with  the  provisions  of 
thle  part.  The  Administrator  reserves  the  authority  to 
assess  the  maximum  penalty  of  $2,500  tor  a  violation  of 
any  section  or  subsection  contained  in  pt.  225. 

(Section  209,  84  Stat.  976,  88  Stat.  2165  (46 
U.S.C.  438);  5  1.49(n),  regulations  of  the 
Office  of  the  Secretary  of  Transportation,  49 
CFR1.49(n).) 

Issued  in  Washington,  D.C.  on  Decem- 
ber 30,  1976. 

Asaph  H.  Hall, 
Administrator. 


I 
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[Docket  RAR-2  J 

PART  22&— RAILROAD  ACCIDENTS/INCI- 
DENTS: REPORTS,  CLASSinCATION 
AND  INVESTIGATIONS 

Amendments  Concerning  Reporting  of 
Railroad  Accidents 

On  November  22,   1976,  the  Federal 
Railroad   Administration    (FRA)    pub- 


lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (41  FR  51428) 
proposing  to  amend  several  provisions 
governing  the  reporting  of  railroad  acci- 
dents incidents.  Interested  persons  were 
invited  to  submit  written  comments  by 
December  21.  1976.  No  unfavorable  com- 
ments were  received  and  the  proposed 
amendments  are  hereby  adopted  without 
change  as  set  forth  below. 

The  proposed  revisions  to  forms  FRA 
F6180.45  (Annual  Summary  of  Railroad 
Injury  and  Illness)  and  F6180.55  (Rail- 
road Injury  and  Illness  Summar>^  i  have 
been  approved  by  the  Office  of  Manage- 
ment and  Budget  <OMBi  in  accordance 
with  44  U.S.C.  3509.  The  revised  forms 
were  approved  by  OMB  on  November  17. 
1976  <OMB  approval  Nos  004-R4037  and 
004-R4009) . 

The  FRA  has  evaluated  the  regulatory 
impact  of  these  amendments  in  accord- 
ance with  tlie  policies  of  the  Department 
of  Transportation  as  stated  in  the 
April  16,  1976  issue  of  the  Federal  Reg- 
ister i41  FR  16200)  and  determined  that 
their  impact  will  be  minimal.  The  basis 
for  this  determination  is  identical  to 
that  contained  in  the  NPRM. 

In  consideration  of  the  foregoing.  Part 
225  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

1.  By  amending  5  225.11  to  read  a.s  fol- 
lows: 

§22.).]]        Itfpurlin^      of      ii<v'i<|i'iii>/iriri- 
denl.o. 

(a)  Each  railroad  subject  to  this  part 
must  submit  to  FRA  a  monthly  rep>ort  of 
all  railroad  accidents/incidents  described 
in  §  225.19.  The  report  must  be  made  on 
the  forms  prescribed  in  §  225.21  and  must 
be  submitted  within  30  days  after  expira- 
tion of  the  month  during  which  the  ac- 
cidents/incidents occurred.  Reports  must 
be  completed  as  required  by  the  current 
FRA  Guide  for  Preparing  Accident/Inci- 
dent Reports.  A  copy  of  this  guide  may  \>e 
obtained  from  the  Office  of  Safety,  Fed- 
eral Railroad  Administration,  2100  Sec- 
ond Street,  SW.,  Washington,  DC.  C0590. 

(b)  As  part  of  each  monthly  report, 
each  Class  I  railroad  and  switching  and 
terminal  company  must  include  a  copy 
of  its  "Monthly  Report  of  Employees, 
Service  and  Compensation"  (ICC  Wage 
Statistics,  Forms  A  and  B)  submitted  to 
the  Interstate  Commerce  Commission  for 
the  same  month. 

(c)  As  part  of  its  montiily  reports  for 
March,  June,  September  and  December 
of  each  year,  each  Class  I  rsulroad  and 
switching  and  terminal  company  must 
include  copies  of  the  current  quarterly 
Form  OS-A  report  required  by  the  Inter- 
state Commerce  Commission.  As  part  of 
its  monthly  reports  for  April,  July,  Octo- 
ber, and  January  of  each  year,  each 
Class  I  railroad  and  switching  and  ter- 
minal company  must  include  copies  ol 
current  quarterly  Form  08-B  report  re- 
quired by  the  Interstate  Commerce 
CtMnmission. 

2.  By  amending  paragraph  (d)  tA 
§  225.19  to  read  as  follows: 


§  225.19      Friiiiar«    fnx>up    of    aiiidt-nt*/ 
inridcnl.s. 

•  •  •  •  • 

(d)  Group  III — Death,  injury  or  occu- 
pational illness.  Each  accident/ incident, 
arising  from  the  operation  of  a  railroad, 
must  be  reported  on  Form  FRA  P  6180.55a 
if  it  results  in : 

(1)  "Die  death  of  any  person  from  an 
injury  within  365  days  of  the  accident/ 
incident : 

•  2)  The  death  of  a  railroad  employee 
from  occupational  illness  within  365  days 
after  the  occupational  Illness  was  di- 
agnosed by  a  physician : 

«3)  Injury  to  any  person  other  than  a 
railroad  employee  tliat  required  medical 
treatment: 

'4>  Injur\  to  a  railroad  employee  Uiat 
requires  medical  treatment  or  resulu  in 
restriction  of  worii  or  motion  for  one  or 
more  worli  days,  one  or  more  lost  woric 
days.  teiTnination  of  employment.  tian.s- 
fer  to  another  job  or  los.s  of  conscious- 
ne.s,s:  or 

i5>  Any  occupational  ilhiess  of  a  rail- 
road employee  as  diagnosed  by  a  physi- 
cian. 

3  By  amending  paragraphs  ib'  and 
•c>   of  §  225  21  to  read  a,";  follows 

^22.'). 2 1      Forms. 

•  •  •  •  ■ 

<b»  Fonn  FRA  F  6180.55— Raihuad 
Injury  and  Ilhiess  Summary.  Form  FR.'^ 
F  6180.55  must  be  filed  each  montli,  even 
though  no  reportable  accident  mcident 
occurred  during  the  month  covered  Each 
report  must  include  an  oath  or  verifica- 
tion, made  by  the  proper  officer  ol  the 
reporting  railroad,  as  provided  for  at- 
testation on  the  form.  If  no  reportable 
accident/incident  occurred  during  the 
month,  that  fact  must  be  stated  on  tliis 
form.  Class  I  and  n  line-haul  and  ter- 
minal and  switching  railroads,  must 
show  on  this  form  the  total  number  of 
locomotive  train  miles,  motor  train  miles, 
and  yard  switching  miles  run  during  the 
month,  computed  in  accordance  with 
Train-Mile,  Locomotive-Mile,  Car-Mile, 
and  Yard  Switching  accounts  in  the  Uni- 
form System  of  Accounts  for  railroad 
companies  prescrilaed  by  tlie  Interstate 
Commerce  Commission  in  49  CFR  Pan 
1200. 

<c)  Form  FRA  F  6180.55a— Railroad 
Injury  and  Illness  Summary  (Contmua- 
tion  Sheet! .  Form  FRA  F  6180  55a  shall 
be  used  to  report  all  reportable  fatalities, 
injuries  and  occupational  illnesses  that 
occurred  during  the  preceding  month 

•  •  •  •  • 

4.  By  amending  paragraphs  la'  and 
(b)  of  f  225.23  to  read  as  follows; 

§  225.23     Joint  operations. 

(a)  Any  reportable  death  or  injury  to 
an  employee  sirislng  from  an  accident/ 
Incident  involving  Joint  operations  must 
be  reported  on  Form  FRA  F  6180.55a  by 
the  employing  railroad. 

(b)  In  all  cases  involving  joint  (H>era- 
tiaas,  each  railroad  must  report  on  Form 
FRA  P  6180.55a  the  casualtiee  to  all  per- 
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boiis  on  lus  train  or  other  on-track  equip- 
ment. Casualties  to  railroad  employees 
niujjt  be  reported  by  the  employing  rail- 
road regardless  of  whether  the  employees 
were  on  or  off  duty.  Casualties  to  all 
other  persons  not  on  trains  or  on-track 
equipment  must  be  reported  on  Form 
FRA  F  6180.55a  by  the  railroad  whose 
train  or  equipment  is  involved.  Any  per- 
son found  unconscious  or  dead,  if  such 
condition  arose  from  the  operation  of  a 
railroad,  on  or  adjacent  to  the  premises 
or  right-of-way  of  the  railroad  having 
track  maintenance  responsibUity  must  be 
reported  by  that  railroad  on  Form  FRA  F 
6180  55a. 

,  «  •  •  • 

( S«cs  12  and  20,  24  Stat.  383.  386,  as  amended 
(49  use.  12  and  20i:  sections  1-7,  36  Stat. 
350,  as  amended  (46  U.S.C.  38-43);  sections 
202,  208.  and  209,  84  Stat.  971  and  976  (45 
U.SC.  431.  437,  and  438);  sections  6  (e)  and 
(f),  80  Stat.  939  (49  U.S.C.  1655  (e)  and  (f); 
and  sections  1  49  (c)  (11),  (h)  and  (n)  of  the 
regulations  of  the  Office  of  Secretary  of 
Transportallon  (49  CFR  1.49  (c)(ll),  (h) 
and  (n)  )  ). 

Effective  date:  February  1.  1977. 
Issued  in  Washington,   D.C.,   on  De- 
cember 30,  1976. 

Asaph  H.  Hall, 
Administrator. 

IFU  Doc  77  403  Filed  l-5-77;8:46  amj 


[RiUemaklng  Docket  SA-3,  Notlo©  41 

PART  231— RAILROAD   SAFETY 
APPLIANCE  STANDARDS 

Box  and  Other  House  Cars 

On  November  22.  1976,  the  Federal 
Railroad  Admiriistration  (FRA)  pub- 
lished a  Notice  of  Proposed  Rulemaking 
(NPRM)  in  the  Federal  Register  pro- 
posing a  three  year  extension  of  the  pe- 
riod allowed  for  the  completion  of  the 
removal  of  roof  running  boards  (41  FR 
51429 ».  Interested  persons  were  Invited 
to  submit  written  comments  by  Decem- 
ber 21,  1976.  No  unfavorable  comments 
were  received  by  that  date  and  the  pro- 
posed amendment  Is  hereby  adopted 
without  change. 

ntA  has  evaluated  the  regulatory  Im- 
pact of  these  amendments  in  accordance 
with  the  policies  of  the  Department  of 
Transportation  as  stated  in  the  April  16, 
1976  issue  of  the  Federal  Register  (41 
FR  16200)  and  determined  that  their  Im- 
pact wUl  be  minimal.  The  basis  for  this 
determination  is  the  same  as  that  de- 
scribed in  the  NPRM. 

Since  this  amendment  merely  extends 
the  mandatory  completion  date  for  re- 
moval of  roof  running  boards  from  De- 
cember 31,  1976  to  December  31.  1979,  It 
may  be  made  effective  in  less  than  30 
days  following  publication  in  the  Federal 
Register  and  shall  become  effective  on 
January  1.  1977. 

In  consideration  of  the  foregoing, 
5  231.1  of  Title  49  of  the  Code  of  Federal 
Regulations  Is  amended,  by  substituting 
"December  31,  1979"  for  "December  31, 
1976"  In  the  note,  to  read  as  follows: 


RULES  AND   REGULATIONS 

§231.1      Bo.\  and  olher  house  cars.. 

Note.— After  December  31,  1979.  cars  of 
this  typo  buUt  on  or  before  AprU  1.  196(5.  or 
under  construction  prior  to  that  date  and 
placed  In  service  before  October  1,  1966.  must 
be  equipped  as  nearly  as  possible  with  the 
same  complement  of  safety  appliances,  de- 
pending upon  type,  as  specified  In  §231.27 
for  box  and  other  house  cars  without  roof 
hatches,  or  In  5  231.28  for  box  and  other 
house  cars  with  roof  hatches.  Cars  built  after 
April  1,  1966.  or  under  construction  prior 
thereto  and  placed  in  service  after  October  1. 
1966,  must  be  equipped,  depending  upon 
type,  as  specified  In  5  231.27  for  box  and  other 
house  cars  without  roof  hatches,  or  in  i  231.28 
for  box  and  other  house  cars  with  roof 
hatches. 

,  »  »  •  • 

(Safety  Appliance  Acts  (45  U.S.C.  2,  4,  6.  8, 
10,  11-16.  as  amended,  49  U.S  C.  1655(e) ;  and 
Section  1.49(c)  of  the  regulations  of  the 
OfBce  of  the  Secretary  of  Transportation,  49 
CFR  1.49(c)). 

Issued  in  Washington,  D.C.,  on  Decem- 
ber 30,  1976. 

Asaph  H.  Hall. 
Administrator. 

(PR  Doc. 77-401  FUed  1-5-77; 8: 45  amj 

Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  III— DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  371— GENERAL   LICENSES 

PART  377— SHORT  SUPPLY  CONTROLS 

Export  Controls  on  Petroleum  and 
Petroleum  Products 

The  Department  of  Commerce  has  re- 
viewed the  current  and  projected  domes- 
tic petroleum  supply  and  demand  situa- 
tion and,  after  consultation  with  the 
Federal  Energy  Administration,  has  de- 
termined that  the  current  controls  over 
the  export  of  petroleum  and  petroleum 
products  are  consistent  with  the  national 
Interest  and  the  purposes  of  the  Energy 
Policy  and  Conservation  Act  (Pub.  L. 
94-163)  and  must  be  continued  for  the 
first  quarter  of  1977.  <3uotas  applicable 
to  the  export  of  petroleum  products  dur- 
ing the  first  quarter  of  1977  are  con- 
tained In  Supplement  No.  2  to  Part  377  of 
the  Export  Administration  Regulations 
as  revised  herein.'  The  Department  has 
further  determined  that  in  order  to 
maintain  the  export  restrictions  required 
by  the  Naval  Petroleum  Reserves  Pro- 
duction Act  of  1976  (Pub.  L.  94-258) ,  the 
Interim  regulations  promulgated  there- 
under' will  be  continued  pending  the 
issuance  of  final  regulations. 


'  Country  quotas  for  Commodity  Groups 
K,  li  and  M,  which  have  a  rotating  ba.se 
period,  are  set  out  in  Supplement  No.  2  for 
each  of  the  four  calendar  quarters  The  Coun- 
try quotas  for  the  other  Commodity  Groups 
subject  to  quantitative  restrictions  remain 
unciianged  from  quarter  to  quarter;  there- 
fore, the  quotas  set  out  for  such  commodltlea. 
iinleae  hereafter  revised,  are  applicable  to 
each  quarter. 

•  See  Section  III  of  Export  Administration 
Bulletin  No.  160  dated  September  30,  1976 
(41  FR  44155,  October  7,  1976). 


In  addition,  this  Bulletin  contains  the 
following  modifications  of  the  petroleiim 
export  regulations. 

1 1 »  The  provisions  applicable  to  ex- 
changes of  crude  oil  are  being  modified 
to  authorize  certain  transactions  only 
with  persons  or  the  government  of  an 
"adjacent"  foreign  state. 

(2)  The  regulations  are  modified  to 
authorize  licensing  of  exports,  without 
quantitative  restriction,  of  petroleum 
energy  products  produced  from  foreign- 
origin  crude  petroleum  In  refineries  lo- 
cated in  Guam  and  the  State  of  Hawaii 
which  products  have  been  certified  to  be 
surplus  to  the  needs  of  the  local  economy, 
including  the  ships"  bunker  and  aviation 
fuel  markets,  and  to  local  Department  of 
Defense  procurement  needs.  This  change 
in  the  regulations  is  deemed  appropriate 
in  view  of  the  unique  geographic  factors 
and  marketing  situation  affecting  re- 
fineries in  Guam  and  Hawaii. 

( 3  I  The  regulations  are  being  modified 
to  establish  an  interim  procedure  for  the 
licensing  of  exports  of  naphtha  and 
naphtha  solvents  during  the  first  quar- 
ter 1977  until  letters  of  quota  participa- 
tion have  been  issued  to  exporters.  Ex- 
porters who  submitted  Past  Participa- 
tion Statements,  as  required  by  Export 
Administration  Bulletin  No.  160  in  order 
to  qualify  for  shares  of  the  quotas  estab- 
lished for  the  export  of  naphtha  and 
naphtha  solvents,  were  advised  by  memo- 
randum of  December  2  of  substantial  dis- 
crepancies between  the  aggregates  of  the 
Past  Participation  Statements  received 
and  Census  export  statistics  for  these 
commodities  during  the  same  time 
period.  Accordingly,  they  were  directed 
to  submit  for  audit  by  the  Office  of  Ex- 
port Administration  documentation  sub- 
stantiating their  claimed  base  period  ex- 
ports of  these  commodities.  The  audit  of 
this  material,  now  underway,  is  expected 
to  be  completed  in  early  February  1977, 
at  which  time  letters  of  quota  participa- 
tion will  be  issued  to  such  exporters  based 
on  the  results  of  this  audit. 

Under  the  interim  licensing  procedure 
estabUshed  herein,  applications  to  ex- 
port naphtha  and  naphtha  solvents 
against  contracts  calling  for  delivery 
prior  to  March  31,  1977,  If  accompanied 
by  the  reqidred  documentation,  will  be 
considered  for  the  destinations  shown 
on  the  face  of  an  exporter's  Past  Partic- 
ipation Statements  up  to  his  average 
quarterly  exports  of  that  commodity  to 
that  destination  during  the  base  period. 
All  licenses  Issued  to  an  exporter  imder 
this  interim  procedure  will  be  charged 
against  any  quota  allocations  estab- 
lished for  that  exporter  for  the  first 
quarter  1977  and.  if  amounts  hcensed 
cannot  be  fuUy  recouped  out  of  the  first 
quarter  quota  allocation,  quota  alloca- 
tions in  subsequent  qixarters  will  be 
charged,  as  necessary.  Applications  to 
export  naphtha  and  naphtha  solvents  to 
destinations  or  in  cumulative  quantities 
in  excess  of  those  shown  on  the  appli- 
cant's Past  Participation  Statement  will 
be  considered  only  imder  the  hardship 
and  exceptions  procedure  described  In 


FEOEIAL  KGISTER,   VOL  42,  NO.   4— THURSDAY,  JANUARY  6,    1977 


RULES  AND   REGULATIONS 


1223 


5  377.3    of    the    Export    Administration 
Regulations. 

1 4)  The  regulations  are  also  amended 
to  exclude  from  General  License  G-NNR 
(Shipments  of  Ceftain  Non-Naval  Re- 
serve Petroleum  Commodities)  those 
commodities  falling  under  Export  Con- 
trol Commodity  Number  3(6)B,  be<;ause 
these  commodities  are  subject  to  vali- 
dated licensing  for  reasons  of  national 
security. 

The  Department  continues  to  review 
its  export  control  pohcies  with  respect 
to  petroleimi  and  other  energy- -related 
commodities  in  the  light  of  relevant  stat- 
utory authorities,  the  current  and  pro- 
jected supply/demand  situation,  and 
the  Department's  experience  to  date  in 
the  administration  of  the  petroleum  ex- 
port control  program.  In  connection  with 
this  review,  the  Department  continues  to 
consult  with  other  Federal  agencies  and 
is  reviewing  comments  received  from  in- 
terested persons  in  response  to  tlie  in- 
\itation  for  comments  contained  in 
Export  Administration  Bulletin  No.  160 
dated  September  30,  1976  (41  FR  44155. 
October  7.  1976 ». 

Upon  completion  of  this  review,  the 
Department  anticipates  that  additional 
regulations  relating  to  exports  of  pe- 
troleum and  other  energy  related  com- 
modities will  be  promulgated,  including 
final  regulations  implementing  the  Naval 
Petroleum  Reserves  Production  Act  of 
1976. 

The  requirements  for  notice  of  pro- 
posed rulemaking  and  opportunity  for 
comment  have  been  waived  by  the  De- 
partment: (a>  because  it  has  found  un- 
der the  Energy  Policy  and  Conservation 
Act  that  compliance  with  such  proce- 
dures would  seriously  impair  the  De- 
partment's ability  to  maintain  efTective 
and  timely  controls  o\'er  exports  of  pe- 
troleum and  petroleum  products:  (b^ 
because  it  believes  that  notice  and  pub- 
lic comment  procedure  on  quarterly  ex- 
tensions of  petroleum  controls,  without 
substantial  change,  is  both  impractica- 
ble and  unnecessary;  <c)  because  the 
limited  changes  to  the  regulations  an- 
nounced herein  either  relieve  a  restric- 
tion imposed  by  the  regulations  or  make 
technical  conections;  and  <d)  as  other- 
wise authorized  in  5  U.S.C.  553. 

Written  comments  regarding  the  reg- 
ulations extended  and  adopted  herein 
are  solicited  on  a  continuing  basis.  In- 
terested parties  and  government  agen- 
cies should  submit  such  comments  to  the 
United  States  Department  of  Commerce, 
Office  of  Export  Administration.  P.O. 
Box  7138.  Ben  Franklin  Station,  Wash- 
ington, DC.  20044. 

Accordingly,  the  Export  Administra- 
tion Regulations  are  revised  as  follows: 

1.  Section  371.16  is  revised  to  read  as 
follows : 

§  371. Hi  Genoral  Liorn*o  fi— \NR;  ship- 
menl.*  of  certain  INoii-Naviil  Rosctap 
petroleum  commodities. 

A  general  license  designated  G-NNR 
Is  established,  subject  to  the  provisions 
of  !  371.16,  authorizing  the  export  of 
any  commodity  listed  in  Petroleum 
Commodity  Group  Q  (See  Supplement 


No.  2  to  Part  377)  to  any  destination  in 
Coimtry  Groups  Q.  T,  V,  W.  and  Y.  and 
Canada  Provided,  "Hiat  both  of  tlie  fol- 
lowing conditions  are  met :  <  a  >  The  com- 
modity is  not  included  in  <  1  >  an  entry 
on  the  Commodity  Control  List  for 
wliich  the  Export  Control  Commodity 
number  is  followed  by  the  code  letter 
"A"  or  i2>  Export  Control  Commodity 
number  3(6»(B):  and  'b*  Tlie  exporter 
must,  prior  to  the  export  of  a  commodity 
under  this  General  License  G-NNR. 
assembled  documtnaiy  evidence  estab- 
lishing tJiat  the  commodity  wa.<  not 
produced  or  derived  from  a  No\al  Pe- 
troleum Reserve.  Such  documentary 
evidence  may  take  tlie  form  of  the  affi- 
davit prescribed  in  5  377.6'e' <  1 ' 'iv  .  or 
it  may  consist  of  other  dcx-umentation 
establishing  the  factual  data  to  l)e 
covered  in  such  affidavit.  The  exporter 
shall  retain  such  doiumentarv  evidence 
in  liis  files  for  tlie  period  prescribed  in 
S  387.11  <e»  of  tills  chapter,  and  is  put  on 
notice  that  tlie  Office  of  Export  Ad- 
ministration will,  m  appropriate  cnses. 
conduct  audits  of  exporters'  records  to 
determine  that  such  documeiUTry  evi- 
dence is  available  covering  each  export 
of  a  commodity  listed  in  Supplement  No. 
3  to  Part  377  of  this  chapter,  that  was 
made  under  a  Shippers  Export  Declara- 
tion .showing  General  License  G-NNR  as 
the  authority  for  the  export.  Any  com- 
modity listed  in  Petroleum  Commodity 
Gioup  Q  which  does  not  meet  the  con- 
ditions for  export  under  General  Li- 
cen.se  G  NNR  or  GLV  may  be  e\iK>rted 
only  under  a  validated  license  i.ssued 
pursuant  to  5  377.6<dii6'  of  thi.s  chap- 
ter. 

2.  In  5  377.6  paragraphs  'd''l"iii 
and  <d>i7T  are  revised  and  paragraphs 
'd)*9i  and  iei<8>  are  adde'i  to  read  as 
follows : 

§  .377.6      I'l-lrolriiii!  :\t\(\  pctrolt  luii  prod- 
ucts. 


(1  1     •     •     • 

lii)  The  export  will  result  directly  in 
the  importation  into  the  United  States 
of  an  equal  or  greater  quantity  of  that 
same  commodity,  such  transaction  being 
carried  out  for  convenience  or  increased 
efficiency  of  ti"ansportation  with  persons 
or  the  govcrmnent  of  an  adjacent  foreign 
st^te;  or 

«  «  •  «  • 

(7)  Group  N.  An  application  for  a 
validated  license  to  export  a  commodity 
from  Petroleum  Commodity  Group  N  as 
estabUshed  in  Supplement  No.  2  will  be 
considered  if  submitted  with  supporting 
documentation  as  required  by  paragraph 
(eM2)  of  this  section  by  the  date  spec- 
ified in  Supplement  No.  2,  but  only  to  the 
extent  of  such  exporter's  quota  shares  for 
such  commodities.  Pending  establish- 
ment of  an  exporter's  quota  shares  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion licenses  may  be  issued  for  the  un- 
filled balance  of  contracts  calling  for 
delivery  prior  to  March  31,  1977,  to 
destinations  listed  on  the  applicant's  pre- 
viously   submitted    Past    Participation 


Statements  for  Group  N  ^  onimodiUe.s  and 
Ijr  cumulative  quantities  not  exceeding 
such  exporter's  average  quarterly  ex- 
ports to  the  destinations  IL^ted  of  such 
commodities  during  the  base  period 
However,  all  such  licenses  issued  to  an 
exporter  imder  this  interim  hcen^ing 
system  i^rior  to  establisliment  of  such 
exporter's  quota  allocations  will  be 
charged  against  any  quota  allocations 
established  for  that  exporter  for  thr  first 
quarter  1977  and,  if  necessary,  for  sub- 
;;eqr.ent  quarters. 

•  *  «  •  ■ 

<9<  Exemption  from  quantitative  re- 
sinction  of  petroleum  products  produced 
from  foreign-origin  crude  petroleum  in 
refineries  on  Guam  and  in  the  State  of 
Hawaii.  An  application  for  a  validated 
license  to  export  from  Guam  or  from  the 
State  o:  Hawaii  a  commodity  Irom 
Petroleum  Commodity  Group  B.  C.  D.  E. 
F.  G.  K,  L.  M.  N  or  P.  winch  was  produced 
irom  foreign-origin  petroleum  in  a  re- 
finer., on  Guam  or  in  Uie  State  ol  Hawaii, 
will  be  considered  wiiliout  quantitative 
restriction  ii  accompanied  by  supporting 
ci'ii  amentation  as  required  by  pani;jraph 
e  '  <8  ■   of  this  section. 

,  (-. ,    -    .    . 

'8i  Petroleum  producUs  derived  Irom 
loreign -origin  crude  petroleum  produced 
in  and  exported  from  Guam  and  tlie 
State  of  Hawaii.  An  application  for  a 
validated  license  to  export  from  Guam 
or  Hawaii  without  regard  to  quota  re- 
striction a  specified  quantity  ol  a  com- 
modity from  Petroleum  Commodity 
Group  B.  C.  D,  E,  F.  G.  K.  L.  M.  N  or  P, 
which  was  produced  from  foreign -origin 
crude  petroleum  in  a  refinerj-  on  Guam 
or  in  the  State  of  Hawaii  mast  be  sub- 
mitted with  tlie  same  documentation  re- 
quired by  paragraph  <ei'2i  of  tlii.s  .--ec- 
tion  and  with  all  of  the  followirt 

(i>  a  sworn  affidavit  by  the  applicant 
stating  that  the  petroleum  commodities 
which  he  proposes  to  export  'o>  did  not 
become  available  for  export  as  a  result 
of  an  exchange  for  products  which  would 
not  qualify  for  excm;rLion  from  quotii 
restriction  under  this  suosection  and  will 
not  be  replaced  by  products  which  do  not 
so  qualify,  (bt  was  produced  exclusively 
from  foreign -origin  crude  petroleum,  and 
<c)  have  been  reported  to  the  P'ederal 
Energy  AdminLstration  as  surplus  li.  at 
the  time  of  apphcation.  the  conmiodity 
sought  to  be  exported  is  subject  to  Fed- 
eral Energy  Administration  allocation 
regulations ; 

(ii)  a  signed  statement  from  ..  duly 
authorized  official  of  the  Government  of 
the  Territory  of  Guam  or  of  the  State 
of  Hawaii  listing  the  particular  petroleum 
commodities  and  the  aggregate  quanti- 
ties thereof  which  the  applicant  proposes 
to  export  during  the  calendar  quarter  for 
which  he  is  applying  for  an  export  li- 
cense, and  stating  that  such  products  and 
quantities  are  surplus  to  the  projected 
needs  during  such  calendar  quarter  of 
the  Territory  of  Guam  or  the  State  of 
Hawaii,  as  the  case  may  be,  including 
tiie  ships'  bunker  and  aviation  fuel  mar- 
kets in  such  Territory  or  State;  and 
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liiii  u  b.^iiid  ..tatemeiit  from  a  duly 
autlvjri/ed  officu.l  ot  the  Department  of 
Defense  Fuels  Supply  Center  of  tlie  E>e- 
fense  Supply  Auency  listing  the  partic- 
ular petroleum  commodities  and  aggre- 
gate Quantities  thereof  which  the  appli- 
cant proposes  to  export  during  the 
calendar  quarter  for  which  he  is  apply- 
ing for  an  export  liceiise  and  stating  that 


Tlie  documents  listed  under  para- 
graphs (eii8)  <iii  and  liiii  of  this  sec- 
tion need  be  submitted  only  once  during 
each  calendar  quarter,  and  the  applicant 
need  only  refer  to  hLs  earlier  submission 
of  the  subject  documents  for  a  particular 
calendar  quarter  when  applying  for  ad- 
ditional licenses  and  state  that  to  the 
best  of  his  knowledge  and  belief  the 
statements  required  by  paragraphs  (ei 
(8)   (ii)  and  <liii  of  tliis  section  have  not 


is  re- 


such  quantities  and  products  are  surplus 

to  the  projected  procurement  needs  of  ^ggn  withdrawn  or  modified 
the  subject  agency  during  the  applicable         6.  Supplement  No.  2  to  Part  37 

calendar  quarter.  vised  to  read  as  follows : 

('  ■/  pelruleuvi  praJvcts  subject  to  shuri  supply  licensitig 
cotUtoIs 


^t■p^M.l  \( 


ST    N' 


I'ttrcku'!' 


Commoility  (ic«cription 


Unit  of  quantity 


rt.TKOl.l.l  M  I.ICENSBU  OSI-Y  IN  ACCORDANCE  WITH  SEC.  377.8(d)(1) 


33L0l(»'  I  ni'lc  ixIruU-mn.  incluiling  tar  sands - Barrels. 

331.02(<i>  1'.  iroU'Um  partly  relincil  for  hirthor  refilling - -- 


Do. 


PETRO'  ETM  PRODl'CTS  SIBJECT  TO  VALIDATED  LICENSING  AND  HISTOBICAL  QUOTAS 


3:'.2.  iiir> 

XfL  liiK) 

3;!2.  2010 
Xri.  2tr_>0 
332.  o<>X) 
3S2.  40«» 
341.  1025 
341.  lOM) 
341.1040 
3r.2.  9110 
521.4022 


C.rjiil.  H: 

Avinliuu  gsv-iiline    - .  - 

(Iroui)  C: 

tiasnlim  .  n.r.c - - 

H.UMiliiii  li'.i'ii'Unp;  Lvgitiis,  hydrocarbon  compounds  only,  n.e.c _ 

llrouii  1': 

KiToj-cnc.  I'li-iiil  kiTi-'Si'ue-type  jet  fuel — 

Grmip  K: 

Jftfnel.-  ...  - 

Liruup  V 

Dijl [Utile  fuel  oils : - 

(."ir  nip  <  ■ 

llesldivi;  tiit'l  oils - - — 

Ori)up  K: 

Bulaue 

lircHip  I. 

l'i(i;i.in'' -    ..  

Cirouii  M: 

Nttlural  gj.<  ;!M\;nN,  lui  hiding  LPO  n.e.c 

( i  rou  p  N : 

N:iplilli;i.  mineral  .^pints,  '-ulvi-nts  and  uther  fiuisbetl  light  rM-truU-um 
producLs.  ii.e.c. 

Naphtha  sol  vent. - - 


B'^rrcl.'i. 

l)u. 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do: 

Do; 

I)d. 

I'ouuda. 


PLTIIOI  h\  M   PROO'  LT9  8tJBJECT  TO  TaLIDATED  LICKNSINO  BUT  NOT  QUOTAS 


Oroup  II  ,,         , 

S3a9180  Carli.iu  bi.Kk  [r.'d-Ujoli  oil... ..- Itarreii. 

34L1010  Synthetic  natural  ras  ' - T  h  on  sand  cubic  fe«tj 

341.2000  Qas,  manufactured I-'O- 

Group  P:  ^l,  _. . 

332.9410  Petroleum  coke,  calcined - snort  lonfc 

33Z9420  Petroleum  colie,  except  calcined Do. 


P«TIlOLLU»l  PP.UDUIT3  SIBJEIT  TO  FROVISIO-NS  Of  ErtHEE  SEC.  371.10  OB  SEC  S77.8(d)(*) 


332.5005 
332:5010 
332.5015 

s-usoao 

332.5025 
332.5030 
332..VX55 
332.,t040 
332.5045 
332.  .5050 
332.5065 
332.0100 
332.621J 
332.6220 
332.82110 
332.9120 
3.*^  9130 
332.9140 
332.9180 
332.9210 
332.9220 
332.8300 
332.9510 
S32.9620 


Group  Q' 

AvlaUon  engine  lubricating  uil.  except  Jet  engine  lubricating  oil -.  Barrels. 


Jet  engine  lubricating  oil. 

Automotive,  dle-sel  and  marine  engine  lubricating  oil. 

Turbine  lubricating  oil  including  marine 

Automotive  gear  oils 

Red  and  pale  oils 

Bright  stock 

Black  oil3 .- 

Steam  cylinder  oils 

Lubricating  oils,  n.e.c 

LubricaUng  greases 

Petroleum  Jelly,  petrolatum,  all  grades 

MlcrocrystalUne  wax 

Paraffin  wax,  crystalline,  fully  refined 

Paraffin  wax,  crystalline,  except  fully  refined — - 

Insulating  or  transformer  oils .- 

Quenching  and  cutting  oils... 

White  mineral  oils 

NonlubrlcaUng  and  nonfuel  petroleum  oils,  n.e.c 

Coal-tar  asphalttmi 

Pitch,  from  petroleum  refining... 

Pitch  coke 

Petroleum  asphalt 

Petroleum  and  shale  oil  residues,  n.e.c 


Do. 

Do. 
. Do. 

Do; 

Do; 

Do; 

Do. 

Do. 

Dollar  vahMi 

Pounds. 

Do. 

Do. 

Do. 

Do; 

Barrels. 

Do. 

Do. 

Do. 

Short  tooM 

Do. 

Do; 
_..  Do; 

Do; 
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.Schedule  B 
No. 


Commodity  description 


Unit  of  ()uaiuity 


332.  9610  Paving  mixtures,  bituminous,  based  on  asphalt  and  petroleum 

3.32.  96211  Asphalt  and  tar  coatings,  cementi,  and  pitches 

512.  If:*  d  Hutyieiie - -- 

512.  ft*  12  .\cetylene --  ■ 

512.  uy03  Ethylene - - - 

512.00(1,7  Propvlcne - ■ 

.512.  0<416  Methanol,  including  natural 

512. 0'j64  Isoprene 

512.0^.11  Butadii'Hc  monomer. .._ .    — . 

513. 130.1  Helium  ami  mixtures  containing  heUum 

5i:!.  l.'iiO  Ilydropcn  and  rare  gases,  n.e.c... --- 

51S.  ,3)v3i)  Carbon  monoxide  and  carbon  dioxide .» 

515.2000  Deuterium 

513.6110  Ammonia  lanhydrous  or  in  aqueous  solutionl  fytilizer  grade.    .. 

513.6120  Ammonia  anhydrous  or  in  aque-iu?  solution)  except  fertilizer  grade.    .. 

521.1000  Mineral  tar.  .    -.- 

Group  Q: 

521.4010  Benzene,  cnide 

521.4020  Toluene,  crude .    -- 

521.4027  Xylenes,  n.e.c.  ..    . 

521.4040  Tar  oils,  chemicals,  and  crude  products  from  coal,  petroieum,  and 
natural  gas,  n.e.c. 


Dollar  value. 

Do. 
Pounds. 

Thousand  cubic  feet. 
Pounds. 

Do. 
Gallons. 
Pounds. 

Do. 
Cm.  cubic  leet. 
Thousand  cubic  feet. 
Dollar  value. 

Do. 
Cnt.  short  tons. 

Do. 
Gallons. 

Gallons. 

Do. 
Pounds. 

Do. 


1  Natural  gas  and  Uquetied  natural  gas  (LNGl,  and  syntheUc  natural  gas  comminc'ed  with  natuiTi!  gas  (schedule 
B  No,  341.1010)  require  export  authoriration  from  the  U.S.  Federal  Power  Commission.  See  sec.  370.10ig'. 

Note? 

Quantities.  Report  ocmmodities  in  schedule  B  units  as  indicated  at>ove. 
Base  periods: 

Commodity  groups  B.  C.  D.  E,  F.  and  O:  Jan.  1.  I'hTI.  througli  June  :«1.  1973. 

Commodity  groups  K,  L.  and  .M:  The  corresponding  calendar  quarter  during  the  period  A]n-   1.  1972.  through 
Mar.  31,  1973." 

Commodity  group  N:  Jan.  1,  1974,  through  June  »'.  19.6. 
Shipping  tolerance:  pet. 

Submission  dates:  ,     ,     .  ,    ,  ,.     ,.,  ^  .         ■     j  • 

Al)plicaUons  against  historical  quotas:  Not  prior  to  the  beginning  of  the  apphcable  quarter  and  received  in 

the  OtTice  of  Export  Adn-.ini.stration  not  later  than  the  close  of  liusiness  on  tlie  lOth  day  prior  to  the  end  of  the 

applicable  quarter.  ,  >.    ,         ,         .        .. 

AppUcaUons  for  hardship  and  ail  commodities  subject  to  validated  licensing  but  not  historical  quotas   At 

any  time. 


QCARTEBLT  COUNTRY  QUOTAS:  4TU  QUABTER  1976 

Country  quotas  for  group  B  {schtdule  B  -No. 
332.1015,  aviation  gasoline) 

Quota 
(bar- 
Country:  "^^ , 

Bahamas - l,6^b 

Belgium "* 

Bolivia 2,  ,61 

Cameroon ^^ 

Canada - 3,313 

Dahomey - -- ^ 

French  Pacific  Islands 3,853 

Gabon.. - -        Hj 

Honduras 30, 

India..-. 12.T43 

Ivory  Coast ^ 

Mexico - - 13.607 

Netherlands 18.  94fl 

Singapore --- 14.  ,M 

All  other  coimtrles IS.^ 

Country  quotas  for  group  C  (gcheduli  B 
No.  332.1030,  gasoline  schtdulc  h  .\o. 
332.1050,  gasoline  bitnding  agtuts,  hydro- 
carbon compounds  only,  n.t.c.) 

Quota 

Country:  (ftarr.Lo 

-Australia •'>->< 

Austria --- 139 

Bahamas S.2 

Belgium 3. '-'y 

Braiil - -  2y.0ei 

Canada 76,078 

Denmark '^ 

Finland - - 16: 

France 6,^i 

French  Pacific  Islands 20,141 

Germany,  Federal  Republic  of 3. '"tv; 

India i-^ 

Iran 1"^ 

Italy --  311 

Japan -'.^ 

Leeward  and  Windward  Islands l.Wj 

Mexico... 149,791 

Mozambique. -  66 

Nitheriands -  48.039 

Nigeria li'' 

Philippines U'^' 

South  Africa,  Republic  of 5-56 

Sweden 56 

United  Kingdom 3,111 

Venezuela 165 

All  other  countries 513 


Country  quotas  for  group  D  (schfduh  B  So. 
332.2010,    kcrostue,    except    k,'ros(nc-typr 

jet  fuel) 

Quota 
Country.  [barrHf 

Australia. l.HS 

Braill 150 

Canada - 1.667 

ChUe... 122 

Congo *6 

Egypt - 88 

France 59 

French  Pacific  Islands - 3,348 

Gabon 266 

Germany,  Federal  Republic  of 7,047 

Israel *8» 

Italy 467 

Japan .  — - 2,354 

Mexico 72 

Netherlands 3*9 

Nigeria 740 

Peru. - -       "1 

Philippines - 8* 

Singapore *<2 

South  Africa,  Republic  of 371 

United  Kingdom 9,391 

Veneiueta *5* 

All  othor  countries. - 252 

Country  quotas  for  group  E  (schedule  B  So. 
332.2020,  jet  fuel) 

Quota 
CounUy  (.tMTTtU) 

Bahamas - •         31 

Canada - - - <2,  .97 

.Mexico - 58,193 

Country  quotas  for  group  F  (schediile  B  Xo. 
332..i06u,  distillate  fuel  oils) 

Quota 
Country:  (txtrrrfjl 

Baliamas     3,125 

Canada     113.3a3 

Colombia. ■     36,380 

Denmark^ - 22,413 

French  Pacific  Islands 11.616 

Jaiian  -   49,195 

M.X1C0    - ■  260,283 

Nettierlands 58,895 

Nitheriands  Antilles.. 34,072 

Peru - 13,5,7 

Surir.am ^-' 

United  Kingdom. --     49,195 

Ail  ether  countries 1,359 
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Country  quotas  for  group  d  {schedvle  R  No. 
33SJi0i)0,  rrsidual  fuel  oils) 

QtU)U 
Country  """'J* 

Haliamas - *}?' w 

Barbados... - iVsa-! 

Belelum ii-^, 

Braril..   - ^% 

Canada - - ^'wo 

Canary  Islands.... _ — - "•'*£ 

Denmark - - -    32, «« 

France - le'iifi? 

French  Pacific  blands {^■»^' 

(irsece — ,,'  eJm 

\^-^ ----- :::::m:m 

itaiv -  - 15'' 088 

Jamaica. - —  2;i'ti0l 

i^'.' w ard  aliii  wVndw^  Is'lE^di j^,  ^"^ 

Ni'tluTlands -- 2^'i^ 

Ncthtrlands  AntUles... U7<» 

ga'""ii* -   - - 30>21 

PtTU ^., 

Plulippini'S --. - ,  j)-.Q 

Poland. - - la  240 

PortuKal \l^ 

South  Africa,  Kepubllo  ol se'au 

«l"*'V - 75;  413 

United  langdom ---  '^'•Sfi 

All  other  ooimtrlt* °" 


Country  quotas  for  group  K  {schedule  B  No. 
3 J,!.  1026,  butane) 

[Id  bamliil 


Coootry 


iBt  2d  Sd  «h 

quaitar    qtiarter    quart«t    quarter 


-_^,  18.065 

SJSS^- i;76B  "   1,594    1.176     1.M6 

mS!^::.'.'.:::  w.m  lesiaa.  i74.»i6    i85.«6 

Netherlands - i^v^i  ■-■ 

countries 70J  738  245  W 


Country  quotaa  for  gioup  L  {scheduU  B  Ao. 
341.1030,  propane) 

I  In  barrelsl 


Country 


lat  2d  M  4Ui 

quarter    quarter    quarter    quarter 


^^ ittsi"     2.081  l.5i!l          2.1« 

f;^ ::  380.809 ........  22i,34«   622,441 

i?Sco::.: M1.862    m,»A  m,m 

New  Zealand 1>0*1 

^St^t^es S,5U         2.088  1.203 


707, 6»5 
619 


Country  quota*  for  group  M  {scheduU  B  No. 
341.1040,  natural  go*  liqilids,  including 
liquified  petroleum  gat  {LPG),  n.e.c.) 
[In  barrels] 


4th 


Country  1st  2d  3d 

quarter      quarter      quarter     quarter 


Canada. 22,414 

Ouatemala..        2,355 

Japan 160,614 

MeHco 1.687,669 

All  other 
conntriea..        3.94I 


17.878 


15,954 
2.335 


41. 598 
1.901 


1,783.460    2.069,084    L,8S6.S2t 


1,638 


3.168 


1.359 


Countrtj  quotas  for  group  N  (srhrduh  B 
.\'o.  S.iS.UllO,  naphtha:  srhrdule  B  No. 
oil.^OSS,  naphtha  solvcnl) 


Country 


Quota 

(barrpLsi 
schedule  M 
No.  332.'M  111 


Quota 

(pounds) 
scheduU'  R 
No.  521.402-2 


Argeiittiia 

Australia. 

Bilgliun 

BraiU _ 

Canada 

('hlle 

Colombia 

Casta  RicA 

Fratic'     .- 

Urrmai.y.  Federal  Re- 
public of 

Guatemala 

India 

Iran     _ 

Japan 

Malaysia 

Mexico 

Nctlicrlands 

New  Zealand 

Nicaragua 

PakLstaii 

Peru   

Philippines 

South  Africa.  Republic 

ol .- - 

Trinidad 

liUted  Kii«dom 

VeneiueJa 

All  other  countries 


2,  r«  8, 193 
11,  Wi  1,276,06S 
U.:i04  172,112 
27,468  

83,  57M  24, 359 

84  38, 761 

60  160,646 

30?  S*,8n5 

7.059  641 

3,  gas  646,531 
1.640  470 

9  1,860 

67  3,872 

2, 852  326, 704 

21.753  15,134 

.1,808  220.636 

24.601  832,833 

4'>.476  1.008,504 

2,32S) 

5.818 _ — 

2,841   -.-. 

:,1>7  1,744 

6,267  40,078 

9.7.12  207,926 

■J66 - 

20,189 

ti.  188  444. 74S 

19,473  228,918 


(Sec.  4,  Pub  L.  91-184,  83  Stat.  842  (50  U,S.C. 
App.  2403):  K  O.  11533,  13  CFB  538  (1971). 
50  U.8.C.  App.  2403  nt.  (Supp.  IV,  1974),  M 
amended  by  EO  11907.  41  FB  9085  (1976); 
section  103.  Pub.  L.  94-163,  89  Stat.  871  (43 
U3C  6212).  Sec.  2,  EO  11912.  41  FE  15826 
(1976):  Sec.  201.  Pub.  L.  94-258,  90  Stat.  307 
(10  U.S.C.  7420) :  Sec.  101.  Pub.  L.  93-153  (30 
vac.  158):  Pub.  L  94-362;  Sec  2,  BO  11940, 
41  Rl  43707  (1976):  Department  Organiza- 
tion Order  10-3.  dated  Nov  17,  1976,  40  PB 
58876  (1975).  as  amended:  and  Domestic 
and  International  Business  Admlnlsteatloa 
Organization  and  Function  Order  46-1,  dated 
November  17.  1975.  40  FR  59764  (1975),  as 
amended.) 

Effective  date  of  action:   January  1, 

1977. 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

[FR  Doc  76-38488  Piled  12-30-76;9:32  am] 


Title  18 — Consefvation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Docket  No  RM  75-11] 

PART  11— ANNUAL  CHARGES  UNDER 
PART  1  OF  THE  FEDERAL  POWER  ACT 

Change  in  Annual  Charges  for  Use  of  Most 
Government  Lands 

Decekber  29,  1976. 
On  October  30.  1974,  the  Commission 
Issued  a  notice  of  proposed  rulemaking 


in  this  proceeding  (39  FR  39055  (1974) ) , 
wherein  it  proposed  to  amend  !  11.21  of 
the  regulations  (18  CFR  11.21  (1974)). 
in  accordance  with  section  10(e)  of  the 
Federal  Power  Act  (16  U.S.C.  803(e)), 
revising  the  annual  charges  paid  by  li- 
censees to  the  United  States  for  the  use 
of  Its  lands. 

Section  11.21,  in  its  present  form,  sets 
out  a  nonexclusive  list  of  factors  which 
the  Commission  may  consider  in  fixing 
reasonable  annual  charges  for  the  use  of 
finrrmmit  lands  other  than  lands  ad- 
joining or  pertaining  to  Government 
dams  or  other  structures  owned  by  the 
United  States.  In  addition,  It  sets  a  mini- 
mum charge  for  the  use  of  such  lands 
and  fixes  a  rate  for  use  for  transmission 
lines  only. 

Axmual  charges  for  the  use  of  Gov- 
ernment lands  were  originally  based  on 
project-by-project  appraisals,  a  practice 
that  was  often  uneconomic  because  of 
the  excessive  cost  of  appraisal  in  com- 
parison to  the  value  of  the  land  Involved. 
As  a  result,  in  part,  of  this  problem,  the 
Commission  in  1942  began  to  utilize  a 
national  average  value  per  acre  for  Gov- 
ernment lands  in  calculating  annual 
charges,  and  has  continued  to  employ 
such  a  figure  up  to  the  present  time.  The 
current  figure,  used  since  1962,  is  $60 
per  acre.  Applying  the  Interest  rate  of 
4  percent  used  for  annual  charge  pur- 
poses since  1942  to  this  average  land 
value  results  in  a  uniform  annual  charge 
of  $2.40  per  acre. 

Section  11.21  specifies  a  rate  of  $8  per 
mile  per  year  for  100 -foot  widths  of 
transmission  line  right-of-way  (the  sw- 
tual  charge  per  mile  varies  proportion- 
ately for  lesser  or  greater  widths) .  This 
rate  is  equivalent  to  a  charge  of  approx- 
imately $0.66  per  acre,  or  27.5  percent  of 
the  $2.40  per  acre  fee  derived  for  the  use 
of  Government  land  other  than  for 
transmission  line  right-of-way.  The 
theory  has  been  that  use  for  .rights-of- 
way  for  transmission  lines  would  not 
preclude  some  other  uses  of  the  land 
Involved. 

The  present  S  11,21  sets  a  minimum 
annual  charge  for  the  use  of  Government 
lands  under  any  license  of  $5  per  year. 

Five  alternative  versions  of  a  proposed 
amendment  to  S  11.21  were  presented  In 
the  notice  of  October  30, 1974.  Comments 
and  suggestions  were  solicited,  and  re- 
sponses from  31  parties  were  received.' 
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A  number  of  the  responses  expressed 
the  opinion  that  any  increase  in  the 
charge  for  the  use  of  Government  lands 
would  be  inflationary  and  in  violation  of 
that  portion  of  section  10(e»  of  the  Fed- 
eral Power  Act  which  provides: 

•••  •  •  in  fixing  such  charges  the  Commib- 
slon  shall  seek,  to  avoid  increasing  the  price 
to  the  consumers  of  power  by  iuch 
charges   •   *    •"' 

If  it  is  assumed  that  utilities  operating 
hydroelectric  power  generating  facilities 
wiU  eventually  pass  on  their  costs  of  oper- 
ation to  their  customers  who  purchase 
power,  it  can  be  seen  that  the  imposition 
of  any  annual  charges  will  cause  an 
equivalent  increase,  however  small  or 
large,  in  costs  which  will  generally  and 
eventually  come  to  be  reflected  to  some 
degree  in  the  bills  of  consumers.  If  the 
clause  of  section  10<e»  quoted  above  pre- 
cluded, absolutely  the  fixing  of  annual 
charges  which  increased  consumers'  ex- 
penses, it  is  difficult  to  see  how  annual 
charges  in  any  amount  could  ever  be  im- 
posed. The  clau.'^e,  however,  directs  the 
Commission  to  "seek  to  avoid"  such  in- 
creases while  performing  its  statutorily 
imtxeed  duty  to  fix  reasonable  Einriual 
charges  which  licensees  are  to  pay  for 
the  purcose,  inter  alia,  of  recompensing 
the  United  States  "for  the  use,  occu- 
pancv,  and  en.ioyment  of  its  lands  or 
other  nror^erty  •  •  *"' Thus,  an  adjust- 
ment in  these  charges  such  that  reason- 
able comoensation  for  the  use  of  Gov- 
ernment lands  is  provided  is  not  a  viola- 
tion of  the  "consumer  clause"  of  section 
10(e). 

The  Commission,  in  Docket  No.  RM 
75-11,  has  considered  and  sought  to 
minimize  any  potential  effects  the  pro- 
posed change  in  5  11.21  of  the  regulations 
might  have  on  the  price  of  power  to  con- 
sumers, while  ensuring  that  the  United 
States  shall  be  adequately  comoensated, 
through  the  payment  of  annual  charges, 
for  the  use  of  its  land.*  We  believe  that 
the  charges  resulting  from  this  amend- 
ment, as  ordered  hereinafter,  are  reason- 
able and  will  not  serve  to  significantly 
increase  the  economic  burden  of  con- 
sumers of  hydroelectric  power.  The  in- 
creased cost  that  will  be  Incurred  by  hy- 
droelectric power  producers  as  a  result  of 
this  adjustment  of  annual  charges  Is 
minimal  in  relation  to  the  total  system 


iRasponsM  were  received  from  Alabama 
Power  Company;  American  Public  Power  Aa- 
Bociatlon;  Senators  John  Tower  and  lAoyd 
Bentsen  of  Texas,  Senators  Russell  Long  and 
J.  Bennett  Johnston  of  Louisiana,  Congress- 
man Charles  WUson  of  Texas,  and  Congress- 
men Olllla  Long,  John  Rauck,  David  Treen. 
and  Joe  Waggonner  of  Louisiana  (Joint  re- 
■ponae);  Chugacb  Electric  Association,  Inc.; 
DenTer  (Colorado)  Water  Department;  De- 
partnwnt  of  Water  and  Power,  The  City  of 
Lm  Angeles;  Department  of  Wftter  Resources, 
State  of  CalUomla;  Snvlroninental  Protec- 
tion Agency;  Forest  Serrlce,  United  States 
Department  of  Agriculture;  Georgia  Power 
Company;  Idaho  Power  Company;  Merced 
Irrigation  Dlatrlct;  Montana  Power  Company; 
Korthweet  PubUo  Power  Aasoolatlon;  Pacific 
Oes  and  Beotrte  Company;  Pacific  Power  & 


1227 

costs  of  most  producers  of  electric  energy 
for  retail  consumption,  and  should  there- 
fore have  a  similarly  minimal  economic 
impact  on  ultimate  consumers." 

Land  Values 

The  five  alternatives,  (A)  through  (E). 
presented  in  the  notice  of  this  proposed 
rulemaking  provide  for  differing  methods 
of  valuing  Government  lands  for  annual 
charge  purposes.  The  first  three  alterna- 
tives propose  the  use  of  average  values 
on  an  (A)  national.  (B)  regional,  or  (C) 
state  basis,  while  the  last  two  use  an 
average  national  value  for  projects  li- 
censed initially  or  constructed  prior  to 
January  1.  1975,  and  an  individual  as- 
sessment of  lands  of  unconstructed  proj- 
ects licensed  thereafter,  determined 
either  <D'  as  if  the  project  were  not  to 
be  constructed,  or  (E)  taking  into  con- 
sideration the  value  of  the  land  as  a 
hydroelectric  site. 

Both  support  of  and  opposition  to  each 
of  the  five  methods  for  valuing  Govern- 
ment lands  for  annual  charge  purposes 
proposed  in  the  notice  can  be  found  m 
the  comments  submitted.  Some  resp(Xises 
favored  the  use  of  average  values  on  a 
national,  regional,  or  state  basis.  whUe 
other  comments  were  particularly  crit- 
ical of  one  or  several  of  these  bases. 
While  se\'eral  responses  fiatly  oposed  in- 
dividual appraisals  of  Government  lands 
used  in  hydroelectric  projects,'  as  pro- 
posed by  Alternatives  D  or  E.  a  number 
of  others  Indicated  individual  appraisal 
as  the  favored  method  of  evaluation.' 

Appraisal  of  individual  tracts  of  Gov- 
ernment-owned project  lands  to  deter- 
mine value  for  annual  charge  purposes 
appears  an  attractive  method  at  first 
glance,  because  erf  the  seemingly  greater 
potential  such  a  method  would  have  over 
the  use  of  an  "average"  land  value  in  ac- 


Llght  Company;  Public  Service  Electric  and 
Gas  Company;  Public  Utility  District  No.  1 
of  Chelan  County;  Public  UtUlty  District  No. 
1  of  Snohomish  County:  Public  Utility  Dis- 
trict of  Grant  County;  Puget  Sound  Power  & 
Light  Company;  Sabine  River  Authority  of 
Texas;  Salt  River  Project;  City  of  SeatUe — 
Department  of  1  Uhtlng;  South  Carolina  Pub- 
lic Service  Authority;  Southern  California 
Edison  Comoany;  Washington  Water  Power 
Company;  United  States  Water  Resources 
Council;  Wisconsin  VaUey  Improvement  Com- 
panv;  Virginia  Electric  and  Power  Comoany; 
Division  of  Economic  Studies  of  the  Ofllce  of 
Bconc«nlc8  of  the  Federal  Power  Commission. 

•16  U.S.C.  803(e). 

'Id. 

<Land  use  charges  have  not  been  adjusted 
since  1982,  as  stated  above,  through  almost  a 
decade  and  a  half  of  generally  increasing  real 
estate  values  nationwide. 


5  In  their  response  to  the  notice  of  this 
proposed  rulemaking,  Georgia  Power  Com- 
pany stated  that  adoption  of  Alternative  A, 
calling  for  a  $150  per  acre  land  valuation 
coupled  with  a  6  percent  Interest  rate, 
"would  not  create  an  Immediate  need  for 
Increased  prices  to  (the)  Company's  cus- 
tomers." The  charge  ordered  herein  Is  very 
close  to  that  discussed  by  the  Company  In 
Its  comments. 

•  E.  g.,  responses  of  Pacific  Gas  &  Electric 
Co.  and  Public  Service  Electric  and  Gas  Co. 

■The  comments  of  the  Division  of  Eco- 
nomic Studies  of  the  Office  of  Economics  of 
the  Federal  Power  Commission  indicate  ap- 
proval of  Alternative  D's  appraisal  method 
for  newly  licensed  or  constructed  projects. 
The  United  States  Forest  Services  response 
favored  "market  value  appraisal"  for  lands 
contained  In  projects  not  completely  con- 
structed prior  to  January  1.  1975.  and  In 
constructed  projects  at  any  time  after  that 
date  when  an  apciUcatlon  for  licensing  such 
a  project  was  being  considered  by  the  Com- 
mission. This  would  result  In  individual  ao- 
nraiaals  In  rellcenslngs.  which  would  not  be 
the  case  in  Alternatives  D  or  E.  ae  proposed 
In  the  notice.  The  comments  of  the  Sabine 
River  Authority  of  Texas,  Public  UtUlty  Dis- 
trict of  Grant  County,  and  WTsconsln  Valley 
Imorovement  Co.  Imply  that  tiiere  should  be 
Individual  appraisals  of  all  Government  land 
subject  to  annual  charges,  even  In  the  case 
of  constructed  projects. 
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cuiately  reflecting  actual  land  values,  at 
least  at  the  time  of  the  appraisal.  For  a 
period  of  five  years,  beginning  In  1937. 
the  Commission  did  in  fact  base  annual 
cliarges  on  individual  land  appraisals  for 
each  project.  It  was  found,  however,  that 
the  expense  associated  with  making  these 
appraisals  was  quite  often  excessive  when 
compared  with  the  value  of  the  land  in- 
volved, leading  to  the  development  in 
1942  of  an  average  value  per  acre  for  ap- 
propriate Government  lands  which  has 
been  utilized  continuously  since  that  time 
for  annual  charge  purposes. 

Other  practical  difficulties  besides  ex- 
ce.^^ive  cosLs  remain  as  potential  obstacles 
to  a  system  of  annual  charges  based  on 
appraised  land  values.  For  projects  al- 
ready constructed,  the  values  of  inuii- 
datir'd  lands  and  shoreline  property  would 
generally  come  to  be  distorted  because 
of  condition,<<  created  by  the  existence  of 
tlie  proiect.'  Although  relatively  ondls- 
torleci  land  appraisals  could  probably  be 
inacie  in  the  case  of  an  unconstructed 
project,  such  appraisals  would  only  re- 
flect the  value  of  the  subject  land  at  the 
tune  the  appraisal  was  conducted.  Values 
could  only  be  kept  current  by  conducting 
.•subsequent  re-appraisals  on  a  periodic 
basis.  Such  a  process  would  result  in  ad- 
ditional expense  each  time  re-appralsals 
to  determine  current  values  became  nec- 
es.sary.  In  addition,  re-appraisals  con- 
ducted after  the  completion  of  a  project 
would  probably  face  the  problem  of  dis- 
torted land  values  described  above.  It 
mu.st  also  be  recognized  that  the  art  of 
land  appraisal  Ls  by  no  means  an  exact 
science,  and  the  utilization  of  appraised 
values  for  annual  charges  might  Well 
lead  to  castly  and  time-consuming  liti- 
gation over  values  computed  in  individ- 
ual cases. 

The  serious  practical  shortcomings  of 
the  individual  land  appraisal  method  in- 
dicate that  an  average  value  for  Gov- 
ernment land  should  continue  to  be  used 
for  annual  charge  purposes.  For  the  rea- 
sons stated  below,  we  have  chosen  to  use 
a  uniform  national  average  value  for  ap- 
propriate Government  lands,  as  opposed 
to  regional  or  state  values. 

It  has  been  the  consistent  practice  of 
this  Commission  for  over  30  years  to  em- 
ploy a  national  average  land  value  in 
computing  annual  charges.  It  has  been 
demonstrated  over  that  period  that  the 
use  of  a  national  average  simplifies  the 
administrative  task  of  Commission  staff 
and  thus  reduces  the  costs  associated 
with  yearly  land  use  charge  determlna- 
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tions.*  Regional  or  state  averages  seem 
to  have  the  advantage  of  greater  "local- 
ization" versus  a  single  natioaal  figure, 
which  arguably  could  lead  to  land  use 
charges  which  more  closely  reflect  "local" 
(In  a  regional  or  state-wide  sense)  land 
values.  However,  it  has  not  been  demon- 
strated that  greater  accuracy  in  land 
valuation  would  in  fact  be  generally  ob- 
tained by  the  use  of  stat«  or  regional 
averages,  or  that  any  such  speculative 
improvement  in  accuracy  would  be  sig- 
nificant enough  to  outweigh  the  obvious 
administrative  economies  accruing  when 
a  single  nation-wide  figure  is  used  as  the 
basis  for  annual  charges." 

Averages  computed  on  a  regional  basis 
have  the  further  disadvantage  that  the 
delineation  of  the  geographic  hmits  of 
any  "region",  denominated  as  such  for 
annual  charge  purposes,  would  be  a  some- 
what arbitrary  process,  leading  to  the 
possibility  of  numerous  disputes  over  the 
inclusion  or  exclusion  of  states  in  or 
from  certain  regions." 

Interest  Rate 

In  the  notice  of  October  30,  1974.  a  6 
percent  interest  rate  was  utilized  in  the 
five  alternative  proposals,  although  two 
external  guidelines  were  presented  for 
consideration  and  comment  by  respond- 
ents. One  of  these  external  guidelines 
was  the  discount  or  Interest  rate  used 
for  water  resources  planning  by  the  U.S. 
Water  Resources  Council  (WRO  pur- 
suant to  Pub.  L.  93-251,  a  figure  based 
primarily  on  the  average  yield  of  long 


'  .\a  extunplee  of  the  ways  In  which  the 
existence  of  a  project  alters  the  competitive 
market  value  of  lands  In  its  vicinity  30  as 
to  Intensify  the  difficulty  of  making  an  ap- 
praisea  for  annual  charge  purpoeea.  It  can 
be  seen  that  Inundated  lands  would  be  ex- 
pected to  have  an  artificially  low  competitive 
market  value,  whUe  the  value  of  shoreline 
property  would  generally  be  Inflated  upwards 
•a  »  result  of  being  situated  advantageous- 
ly along  the  project-created  reservoir. 


» It  should  be  noted  that,  in  accordance 
with  Section  10(e)  of  the  Act  (16  U.S.C.  803 
(e)  ),  licensees  are  responsible  for  reimburs- 
ing the  United  States  for  the  Commission's 
costs  associated  with  the  administration  of 
Part  1  of  the  Act. 

'•To  employ  state  average  land  values  for 
the  computation  of  annual  charges.  Conrimis- 
sion  Staff  would  have  to  perform  such  tasks 
OB  determining  the  values  of  Forest  Service 
and  Bureau  of  Land  Management  lands  and 
the  ratio  between  these  lands  used  in  li- 
censed projects,  not  once  on  a  national  basts, 
but  many  times  on  a  state-by-state  basis 
It  should  be  noted  that  for  the  Notice  of  Oc- 
tober 30.  1974,  in  Docket  No.  RM75-11.  the 
ratio  of  Forest  Service  to  BLM  lands  u.sed  in 
the  computations  was  the  national  one. 
Tlierefore.  whUe  the  national  average  value 
therein  presented  is  valid  and  proper,  the 
state  averages  are  probably  suspect,  and 
would  have  to  be  recomputed  in  significantly 
more  tedious  fashion  were  state  average  val- 
ues to  t)e  adopted  for  use  in  the  calculation 
of  annual  charges. 

"  To  Illustrate.  Northwest  Public  Power 
Association's  response  vigorously  protested 
the  grouping  of  Oregon  and  Washington  with 
California  In  the  "Pacific"  region,  as  pro- 
posed by  Alternative  B  of  tjtie  notice  of  pro- 
posed rulemaking.  It  was  contended  instead 
that  it  would  be  more  proper  for  these  two 
states  to  be  in  the  proposed  "Mountain"  re- 
gion. It  can  easily  be  seen  that  the  resolu- 
tion of  such  conflicts  regarding  which  states 
belong  in  which  regions  would  require  sur- 
mounting difficult  obstacles  In  factual  deter- 
mination, and  It  Is  not  clear  whether  these 
conflicts  could  be  overcome  In  other  than 
an  arbitrary  fashion. 


term  <  15  years  or  more  to  maturity  1  U.S. 
Interest -bearing  securities,  which  can  be 
adjusted  each  year  to  reflect  changes  in 
yield  and  the  associated  changing  Fed- 
eral borrowing  costs  but,  because  of  a 
statutory  requirement,  cannot  change 
by  more  than  one-quarter  of  a  percent 
in  any  year."^ 

A  number  of  responses  suggested  that 
the  proposed  6  percent  figure  was  se- 
lected arbitrarily  and  therefore  lacked 
sufficient  validity  to  be  used  as  a  basis 
in  computing  annual  charges.  Whether 
or  not  this  Is  so,  the  Commission  In  any 
case  believes  that  the  WRC  rate  provides 
the  best  figure  for  computing  such 
charges.  The  WRC  rate  has  a  number  of 
attractive  features  which  make  it  the 
preferred  choice  for  this  puriwse.  It.  too. 
is  "more  than  a  nominal  charge  but  •  •  * 
less  than  *  •  •  a  commercial  rate." " 
However.  It  carmot  be  said  that  the  WRC 
rate  is  determined  "arbitrarily."  On  the 
contrary,  the  rate  is  determined  by 
careful  calculation  to  reasonably  reflect 
current  Federal  long  term  borrowing 
costs.  The  Interest  rate  charged  licensees 
for  the  use  of  Federal  assets  (Govern- 
ment lands)  would  be  equal  to  the  ex- 
pense the  Federal  government  must  bear 
for  the  use  of  private  assets.  TTie  rate 
has  a  statutory  base,"  with  certain  con- 
straints to  Insure  the  reasonableness  of 
the  rate  in  comparison  to  actual  Interest 
rates.  The  use  each  year  of  a  current 
WRC  rate  In  calculating  annual  charges 
for  the  use  of  Federal  land  "^  would  en- 
sure that  this  facet  of  the  charge  would 
automatically  remain  up-to-date  and 
would  not  have  to  be  modified  frequently 
by  subsequent  Rulemaking  procedures. 

We  believe  that  use  of  the  WRC  rate 
for  this  purpose  Is  reasonalbe,  has  proper 
statutory  constraints  to  ensure  that  It  re- 
mains reasonable  year-by-year.  and  will 
ensure  that  the  interest  rate  used  re- 
mains current.  For  these  reasons  and 
others  noted  above,  we  believe  that  the 
WRC  rErt«,  as  adjusted  each  fiscal  year, 
is  tlie  best  alternative  to  employ  in  cal- 
culating annual  land  use  charges.  We 
hesitate,  however,  to  base  our  regulation 
explicitly  upon  the  actions  of  another 
Federal  agency,  over  which  we  have  no 
authority  or  control.  Therefore,  rather 
than  ordering  the  adoption  of  the  "WRC 
rate"  by  tliat  term,  we  will  herein  de- 


"See  39  PR  29242  (1974).  The  description 
of  the  yearly  adjustment  has  been  altered 
slightly  from  that  given  In  the  notice  of  Oc- 
tober 30.  1974.  to  conform  with  the  phrasing 
.suggested  in  the  comments  of  the  WRC  in 
response  to  that  notice. 

''FPC  notice  of  proposed  rulemaking. 
Docket  No.  RM75-11  (October  30.  1974).  slip 
opinion  at  2. 

"Pub.  L.  No.  93-251.  80    (March  7,   1974). 

'■'-  The  "current"  rate  for  any  year  would 
be  the  rate  prescribed  for  Federal  agency 
use  during  the  fiscal  year  ending  otv'Septem- 
ber  30th  of  the  calendar  year  for  which  an- 
nual charges  are  t>elng  levied.  Thus,  for  ex- 
ample, bills  maUed  in  early  1978  for  land 
use  m  calendar  year  1977  would  employ  th© 
WRC  rate  for  fiscal  year  1977. 


^cribe  the  derivation  of  this  rate  and 
adopt  this  language  in  providing  for  the 
•nterest  rate  to  be  used  in  calculating 
land  use  annual  charges. 

Transbjission  Line  Right-of-way  Pees 

The  notice  of  October  30.  1974.  pro- 
pojcd  a  reasonable  annual  charge  per 
acre  for  Government  lands  used  as  trans- 
mission line  right-of-way  of  one-half  of 
the  charge  imposed  for  use  for  other  pur- 
poses. Historically,  the  Commission  has 
determined  that  a  reasonable  fee  for 
right-of-way  usage  of  Government  lands 
would  be  leSs  than  for  other  project  uses 
of  such  lands,  because  the  physical  na- 
ture of  a  transmission  line  and  its  ap- 
purtenant structures  makes  the  lands 
utilized  as  right-of-way  especially  sus- 
ceptible to  multiple  use. 

In  the  responses  to  the  notice,  we  re- 
ceived a  number  of  suggestions  regarding 
the  right-of-way  charge,  with  proposals 
ranging  from  10  percent  to  75  percent  of 
the  charge  per  acre  for  other  uses  of  Fed- 
eral lands.  Those  responses  advocating 
lower  percentages  argued  that  there  was 
not  a  50  percent  use  of  the  right-of-way 
land  by  the  transmission  facilities,  or 
that  the  facilities  did  not  constitute  a  50 
percent  reduction  in  the  productive  value 
of  the  land.  In  favor  of  higher  fees  for 
transmission  line  rights-of-way.  It  was 
pointed  out  that  such  easements  have 
many  detrimental  effects,  not  only  in  pre- 
cluding a  full  range  of  multiple  uses,  but 
in  increasing  the  potential  for  damage  to 
adjacent  lands  and  interfering  with  the 
management  of  resources  in  the 
vicinity." 

We  feel  there  Is  a  certain  amount  of 
merit  in  both  positions,  and  have  chosen 
to  retain  the  50  percent  figure  utilized 
in  the  notice  because  we  believe  it  Is  a 
fair  and  reasonable  reflection  of  the  lim- 
ited nature  of  transmission  line  right- 
of-way  usage,  on  one  har.d,  and  the  un- 
desirable effects  of  such  usage  on  re- 
sources and  resource  management,  on  the 
oti.er. 

Several  responses  to  the  notice  in  this 
matter  urged  that  all  Government  land 
use  charges  be  subject  to  "offsetting" 
by  the  value  of  certain  alleged  "bene- 
fits" to  the  public  provided  by  projects." 


"  "For  exanaple:  A  transmission  line  across 
rangeland  hinders  the  aerial  application  of 
sprays  on  adjoining  rangelands;  access  roads 
and  spurs  required  by  utility  companies  for 
Inspection  and  maintenance  provide  access 
to  and  attract  other  usage  which  Is  often 
damaging  to  the  watershed  and  Increases  fire 
potential;  transmission  lines  across  canyons 
inhibit  early  attacks  on  fires  by  low-flying  air- 
craft used  to  bomb  fire  starts  and  "hotspots"; 
transmission  lines  affect  esthetics  of  land  to 
an  extent  that  usuaUy  lowers  market  value; 
and.  the  existence  of  transmission  lines  In- 
creases th«  fire  hazard  to  land  traversed  by 
them."  Response  of  U.S.  Forest  Service,  En- 
closure at  3. 

1"  The  response  of  Puget  Sound  Power  & 
Light  Co.  went  so  far  as  to  assert  that  by 
providing  for  leaser  charges  for  transmission 
line  right-of-way.  "TTie  CtHnmisslon  admits 
that  beneficial  uses  of  United  SUtes  land 
should  be  recognlze<l  in  ftdjustlng  annual 
charges."  This  Is  erroneous.  It  Is  the  par- 
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The  public  benefits  wiiich  are  suggested 
as  offsets  to  land  use  charges  are  gen- 
erally in  the  nature  of  purported  recre- 
ational, fish  and  wildlife,  and  flood  con- 
trol benefits.  Section  10<  a )  of  the  Federal 
Power  Act  requires,  however : 

la)  That  the  project  •  •  •  shall  be  such 
as  in  the  Judgment  of  the  Commisiion  will 
be  best  adapted  to  a  comprehensive  plan  for 
improving  or  developing  a  waterway  or  water- 
ways for  the  u.se  or  benefit  of  Interstate  or 
foreign  comerce.  for  the  improvement  and 
utilization  of  waterpower  development,  and 
for  other  beneficial  public  uses,  including 
recreational  purposes  •  •  •  16  US  C  803(8) 
( emphasis  svipplied  ( . 

Thus  a  condition  precedent  to  the  Is- 
suance of  a  license  for  hydroelectric  de- 
velopment is  the  determination  by  the 
Commission  that  the  operation  of  the 
project  will  be  consistent  with  and  best 
promote  beneficial  public  uses.  In  order, 
therefore,  to  enjoy  the  privilege  of  using 
a  public  asset,  i.e.  the  nation  s  water- 
ways, for  power  development,  a  licensee 
must  have  satisfied  the  Commission 
that  the  public  benefits  from  the  project 
are  of  sufficient  magnitude  to  ensure 
that  the  project  is  the  one  "best  adapted 
to  a  comprehensive  plan '  for  the  devel- 
opment of  such  beneficial  uses.  License 
articles  are  often  drafted  which  specif- 
ically direct  licensees  to  perform  acts 
providing  or  increasing  such  benefits,  if 
the  Commission  believes  such  articles  are 
necessary  to  guarantee  that  section  10 
(a)  is  satisfied.  The  argument  that  a 
licensee  may  reduce  its  statutory  obli- 
gation to  pay  charges  for  the  use  of  lands 
of  the  United  States  by  offsetting  the 
value  of  certain  benefits  provided,  when 
the  licensee's  right  to  construct,  main- 
tain, and  operate  its  project  depends 
in  part  on  its  provision  of  such  benefits, 
is  untenable.  The  "remuneration"  to  the 
licensee,  if  any  is  due,  for  providing 
these  benefits  Is  the  Commission's  per- 
mission to  operate  the  project;  no  fur- 
ther compensation,  in  the  form  of  a 
credit  in  annual  charge  levies,  Is  due  or 
owing.  The  promotion  of  beneficial  pub- 
lic uses  is  a  statutory  requirement  for 
those  holding  hydroelectric  licenses  from 
the  Commission. 

Other  Provisions 

While  we  believe  that  $150  per  acre  is 
a  reasonable  and  proper  national  aver- 
age value  of  government  lands  to  be 
used  in  assessing  licensees'  annual 
charges,  we  are  prepared  to  further  les- 
sen the  impact  that  this  increase  in  value 
would  have  on  annual  charges  paid  Ky 
the  licensees.  Accordingly,  rather  than 
immediiktely  implementing  the  full 
amount  of  this  reasonable  land  value  in 
calculating  annual  charges,  we  are  set- 
ting out  a  schedule,  as  shown  below, 
providing  for  a  gradual  Increase  in  the 
value  of  government  lands  for  annual 


tlcular  physical  nature  of  transmission  line 
right-of-way.  and  the  historical  view  of  the 
Tise  of  land  for  such  easements,  which  makes 
lesser  annual  charges  appropriate  for  such 
limited  use,  not  any  offsetting  of  purported 
benefits. 
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charge  purposes  over  the  next  three 
years  until  the  full  value  of  $150  is 
reached.  The  schedule  is  as  follows: 

Calendar  year  for  which  minual  charges  are 
billed: 

Value  per  acre  to  be 

u^ed  in  calculating 

annual  charges 

1977.    190 

1978 120 

1979  and  subsequent,  until  further 
Commission  action 1 50 

This  action  should  further  serve  to  reduce 
the  impact  on  licensees  of  this  amend- 
ment of  §  11.21  of  the  regulations. 

In  order  that  the  administrative  cost.- 
associated  with  the  collection  of  anniui! 
land  use  charges  with  respect  to  eacii 
project  might  be  recovered,  the  mini- 
mum annual  charge  for  the  use  of  Gov- 
ernment lands  under  any  license  will  gen- 
erally be  $25.  However,  we  beMeve  it  de- 
sirable at  this  time  to  {ivoid  a  sulKtanUal 
increase  in  the  minimum  charge  as  it  may 
affect  very  small  projects.  For  this  rea- 
son, the  minimum  land  use  annual  charge 
for  projects  of  500  kilowatts  or  less  in- 
stalled capacity  will  be  $10. 

In  the  October  30,  1974.  notice,  an  ef- 
fective date  of  January  1,  1975.  was  pro- 
posed for  the  changes  in  annual  changes: 
Uie  result  of  such  changes  would  havt 
thus  appeared  In  billings  to  licensees  aitoi 
January  1.  1976.  Because  we  are  now  well 
past  the  proposed  effective  date,  and  be- 
cause we  stm  believe  that  the  change.-- 
should  operate  prospectively,  the  amend- 
ment to  §  11.21  of  the  Commission's  Reg- 
ulations ordered  herein  will  take  effect 
on  January  1.  1977.  and  thus  will  fini 
appear  In  billings  to  licensees  after  Jan- 
uai-y  1,  1978.  We  have  selected  the  first 
day  of  the  calendar  year  for  these 
charges  to  take  effect  so  that  one  charge 
for  the  entire  year  can  be  computed  by 
CommlsslOTi  Staff. 

The  Commission  finds:  d)  The  re- 
vision made  herein  to  the  amendment 
proposed  in  the  notice  of  proposed  rule- 
making does  not  impose  a  further  burden 
on  persons  subject  to  these  rules  and 
regulations  and  does  not  amount  to  a 
substantial  departure  from  the  original 
proposal;  therefore  no  further  notice 
or  hearing  prior  to  adoption  is  necessary 

•  2)  The  adoption  of  the  amendment 
to  the  general  rules  Euid  regulations  im- 
der  the  Federal  Power  Act,  hereinafter 
set  forth,  is  necessarj*  and  appropriate? 
for  carrying  out  the  provisions  of  the 
Federal  Power  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Federal  Power  Act, 
as  amended,  particularly  sections  308 
and  309  (49  Stat,  858,  859;  16  US  C 
825(h)),  orders: 

<A)  Section  11.21  of  Part  11,  Chapter 
I  of  Tltie  18  of  the  Code  of  Federal  Reg- 
ulations, is  amended  to  read  as  follows: 

§  1 1.21      Use  of  GovemmenI  lands. 

(a)  Reasonable  annual  charges  for  re- 
compensing the  United  States  for  the 
use,  occupancy,  and  enjoyment  of  tts 
lands  (other  than  lands  adjoining  or 
pertaining  to  Government  dams  or  other 
structures  owned  hy  the  United  States 
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Government)  or  its  other  property,  will 
be  fixed  by  the  Commission.  In  fixing 
such  charges  the  Commission  may  take 
into  consideration  such  factors  as  com- 
mercial value,  the  most  profitable  lase 
for  which  the  lands  or  other  property 
may  be  suited,  the  beneficial  purpose  for 
which  said  lands  or  other  property  have 
been  or  may  be  used,  and  such  other 
factors  as  the  Commission  may  deem 
pertinent. 

(b)  Pending  further  order  of  the 
Commission  and  subject  to  adjustment 
as  conditions  may  warrant,  annual 
charges  for  the  use  of  Government  lands 
shall  be  set  on  the  basis  of  the  following: 

( 1 )  Such  lands  shall  be  valued  at  a 
national  average  of  $90  per  acre  for  the 
year  1977,  $120  per  acre  for  the  year 
1978.  and  $150  per  acre  thereafter,  and 
an  interest  rate,  as  determined  imder 
subparagraph  (2)  of  this  paragraph, 
shall  be  multiplied  times  that  value  to 
determine  the  annual  charge  per  acre. 

(2)  The  interest  rate  to  be  utilized  In 
determining  the  annual  charge  per  acre 
for  a  calendar  year  shall  be  the  discount 
or  Interest  rate  which  equals  the  aver- 
age yield  during  the  fiscal  year  ending 
September  30th  of  the  previous  calendar 
year  on  interest  bearing  marketable  se- 
curities of  the  United  States  which,  at 
the  time  the  computation  is  made,  have 
terms  of  15  years  or  more  remaining  to 
maturity,  subject  to  the  limitation  that 
the  interest  rate  to  be  utilized  for 
charges  for  1977  is  6^  percent,  and  that 
the  rate  shall  not  be  raised  or  lowered 
more  than  one-quarter  of  one  percent 
for  any  year. 

'c)  Pending  further  order  of  the  Com- 
mission and  subject  to  adjustment  as 
conditions  may  warrant,  annual  charges 
for  the  use  of  Government  lands  for 
transmission  line  right-of-way  only 
shall  be  based  on  a  per  acre  charge 
which  Is  one-half  of  the  charge  deter- 
mined under  paragraph  (b)  of  this  sec- 
tion. 

Id)  The  minimum  annual  charge  for 
use  of  Government  lands  under  any  li- 
cense shall  be  $25  for  projects  having  an 
Installed  capacity  of  more  than  500  kilo- 
watts and  $10  for  projects  with  an  In- 
stalled capacity  of  500  kilowatts  or  less. 

(e)  No  licensee  under  a  license  Issued 
prior  to  August  26.  1935.  shall  be  re- 
quired to  pay  annual  charges  in  an 
amount  greater  than  that  prescribed  In 
such  license,  except  as  may  be  otherwise 
provided  in  the  license. 

(B)  The  amendment  adopted  herein 
Bhall  be  effective  as  of  January  1,  1977. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kennsth  F.  Plttmb, 
Secretary. 

(PB  DOC.77-4M  PUed  l-fr-T7;8:46  am] 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEG- 
ETABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  R«g.  395] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fi.xes  the  quantity  of 
California-Arizona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  January  7- 
13,  1977.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges  so 
fixed  was  arrived  at  after  consideration 
of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges,  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.693     Navel  Orange  Regulation  395. 

(a)  Findings,  d)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the  ap- 
plicable provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Navel  Or- 
ange Administrative  Committee,  estab- 
lished under  the  said  amended  market- 
ing agreement  and  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  handling  of  such 
Navel  oranges,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  pol- 
icy of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  respective  quantities  of  Navel  oranges 
that  may  be  marketed  from  District  1, 
District  2,  and  District  3  during  the  en- 
suing week  stems  from  the  production 
and  marketing  situation  confronting  the 
Navel  orange  industry. 

(1)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportu- 
nity to  handlers  in  all  districts,  resulted 
from  consideration  of  the  factors  enu- 
merated In  the  order.  The  committee  fur- 
ther reports  that  the  fresh  market  de- 
mand for  Navel  oranges  is  weaker  than 
it  was  last  week.  Prices  f.o.b.  averaged 
$3.68  a  carton  on  a  reported  sales  volume 
of  651  carlots  last  week,  compared  with 
$4.07  per  carton  on  sales  of  1,350  carlots 
a  week  earlier.  Track  and  rolling  supplies 


were  284  carlots  on  December  31,  1976. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  Infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Navel  oranges 
which  may  l>e  handled  should  be  fixed 
as  hereinafter  set  forth. 

(3)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)    because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  section  is  based  became  avail- 
able and  the  time  this  section  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insuflQcient, 
and  a  reasonable  time  is  permitted,  un- 
der the  circumstances,  for  preparation 
for  such  effective  time;  and  good  cause 
exists  for  making  the  provisions  hereof 
effective  as  hereinafter  set  forth.  The 
committee  held  an  open  meeting  during 
the  current  week,  after  giving  due  no- 
tice thereof,  to  consider  supply  and  mar- 
ket conditions  for  Navel  oranges  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  In- 
formation for  regulation.  Including  its 
effective   time,    are    identical   with   the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated   among  handlers   of   such 
Navel  oranges;  it  is  necessary,  in  order 
to  effectuate  the  declared  policy  of  the 
act.  to  make  this  section  effective  during 
the  period  herein  specified;  and  compli- 
ance with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was  held 
on  January  4, 1977. 

lb)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Jan- 
uary 7.  1977,  through  January  13,  1977, 
are  hereby  fixed  as  follows: 

(1)  District  1:  769,000  cartons: 
(ii)  District  2:  133,000  cartons; 
(ill)  District  3:  48,000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  as 
when  used  In  said  amended  marketing 
agreement  and  order. 

(3ec8.  1-19.  48  St*t.  31.  as  amended;  7  VS.C. 
601-674) 

Dated:  January  5, 1976. 

Charles  R.  Brader, 
Deputy  Director.  Fruit  and  Veg- 
etable  Division,   Affricultural 
Marketing  Service. 

[PR  Doc.77-744  PUed  1-5-77;  11 :42  am] 
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CHAPTER    XVIII — FARMERS    HOME    AD- 
MINISTRATION,  DEPARTMENT  OF  AG- 
RICULTURE 
SUBCHAPTER  E> — GUARANTEED  LOANS 

[FmHA  Instructions  449.1  and  440.3] 

PART  1843— FARMER  PROGRAMS 
Loan  Subsidy  Rates,  Claims,  and  Payments 

Amendments 

Section  1843.3,  Part  1843,  Title  7,  Code 
of  Federal  Regiilations  (38  FR  29051, 
30102,  30533;  39  FR  15868)  is  amended 
by  revising  paragraph  (h) . 

This  amendment  applies  to  loans  on 
which  a  "conditional  commitment  for 
Guarantee"  is  issued  after  close  of  busi- 
ness, January  1, 1977.  This  amendment  is 
being  published  without  notice  of  pro- 
posed rule  making  inasmuch  as  the  In- 
terest rate  to  be  charged  is  set  by  5  1843.3 
of  this  part.  The  proposed  rule  making 
procedure  is  therefore  unnecessary. 

As  revised,  §  1843.3  <h)  reads  as  fol- 
lows: 

§  1843.3      Ixtan  subsidy  rale-,  rlaiiii«  and 
pavnienls. 

•  •  *  •  • 

(h)  Current  borrovxr,  FmHA,  and  sub- 
sidy rates. 


[In  percen 

11 

Interest 

Mailmvun 

Maximum 

Loan  type 

rale  to 

FmJIA 

subsidy 

borrower 

rate 

rate 

OL 

8 

8 

0 
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5 

8 

3 

EM— Annual 

operating. 

8 

8 

0 

EM— Major  adjnst- 

nient  real  estate 

and  chattels 

8 

H 

0 

FO.SW, KL 

5 

8 

■> 

(7  U.S.C.  1989;  delegation  of  authority  by  the 
Secretary  of  Agriculture  (7  CFR  2.23);  dele- 
gation of  authority  by  the  Assistant  Secretary 
for  Rural  Development  (7  CFR  2.70).) 

Effective  date:  This  amendment  shall 
become  effective  on  January  1, 1977. 
Dated:  December 30, 1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 
[PR  Doc.77-4(M  PUed  l-5-77;8:45  am] 

Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[E>ocket  No.  20862;  FCC  76-1137) 

PART   13— COMMERCIAL  RADIO 
OPERATORS 

PART  83 — STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Reduction  of  Requirements  for  Radio 
Direct-Printing  Telegraphy  Equipment 
on  Public  and   Limited  Ship  Stations 

Adopted:  December  14,  1976. 
Released:  December  29,  1976. 

Report  and  order — ^Proceeding  ter- 
minated.) In  the  matter  of  amendment 
of  §§  13.61  and  83.159  of  the  Commis- 


sion's rules  governing  Stations  in  the 
Maritime  Services  to  reduce  operator  re- 
quirements for  radio  direct-printing 
telegraphy  equipment  on  public  and  lim- 
ited ship  stations.  Docket  No.  20862. 
RM-2079. 

1.  On  July  9,  1976.  we  released  a  notice 
of  proposed  rule  making  in  this  Docket, 
"nie  notice  was  published  in  the  Federal 
Register  on  July  13,  1976  (41  FR  28800) . 
The  dates  for  filing  comments  and  re- 
plies thereto  have  passed. 

2.  The  purpose  of  the  rulemaking  is 
to  reduce  the  operator  requirements  for 
radio  direct-printing  telegraphy  equip- 
ment on  public  and  limited  ship  stations 
by  permitting  holders  of  third-class 
radiotelephone  operator  permits  to  op- 
erate radiotelegraph  equipment  aboard 
ship  stations  when  such  equipment  is 
us«i  for  radioteleprinter  transmissions. 
Previously,  only  holdere  of  at  least  a 
third-class  radiotelegraph  operator  per- 
mit were  allowed  to  operate  a  ship  tele- 
graph station,  and  the  Commission's 
iToles  did  not  distinguish  between  a  tele- 
graph station  which  transmits  "CW" 
where  highly  skilled  and  trained  radio- 
telegraph operators  capable  of  using 
Morse  code  are  necessary,  and  stations 
transmitting  radio  direct-printing 
equipment  where  such  skills  ai"e  not 
required. 

3.  Comments  were  filed  by  the  follow- 
ing organizations: 

a.  CoUlna  Division  of  Rockv.eii  Inter- 
national Corporation. 

b.  Brown  and  Root.  Iiic 

c.  Americaxi   Petroleum   Institute 

d.  Communication  Associates  liKoipo- 
rated. 

e.  American  Institute  of  Merchant  Ship- 
ping. 

f.  Offshore  Marine  Service  Association 

All  of  the  above  organizations  fully  sup- 
ported the  Commission's  proposal  and 
urged  its  adoption. 

4.  Upon  careful  consideration  of  all 
comments  filed  in  this  prctceeding.  the 
Commission  finds  that  it  is  iinnece<;sary 
and  burdensome  to  require  that  radio 
direct-printing  telegraph  equipment  be 
operated  by  highly  skilled  and  trained 
radiotelegraph  operators  capable  of 
using  Morse  code,  and  the  public  interest 
will  be  served  by  reducing  the  operator 
requirements  as  contained  below. 

5.  Accordingly,  it  is  ordered.  That  pur- 
suant to  the  authority  contained  in  sec- 
tions 4(i)  303  (b),  tf),  (1),  and  ir)  of 
the  Communications  Act  of  1934,  as 
amended.  Parts  13  and  83  of  the  rules 
are  amended  effective  February  8.  1977, 
as  set  forth  below. 

6.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303,  48  Stat .  as  amended.  1066.  1083 
(47  U.S.C   154.803).) 

Federal  Communications 

Commission, 
"Vincent  J.  Mullins. 

Secretary. 

Parts  13  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 


.\.  In  Part  13 — Commercial  Radio 
Operators: 

1.  Section  13.61<g'  6'  is  amended  to 
read  as  follows: 

§  13.61       Op«<raling  aiilhuril.i. 

4  •  •  »  • 

<g>     *    •    * 

<6)  Ship  stations  or  aircraft  stations 
at  which  the  installation  is  not  used 
solely  for  telephony,  direct-printing  or 
at  which  the  power  is  more  than  250 
watts  carrier  power  or  1.000  watts  peak 
envelope  power: 

Provided,   '    "    * 


B.  In  Part  83 — Stations  on  Shipboaid 
in  the  Maritime  Services: 

1.  Section  83.159  is  amended  to  read 
as  follows: 

J;83.I.S9      Operator       ro<}iiirejnriil«       for 
nonconipulMirv  .>tuti<tii<i. 

Miniviwn 
operator 
Description  of  station                    oiirtiorizatioi} 
Public   ship    telegraph,    except    direct- 
printing,  all  categories T  2 

Limited  ship  telegraph,  except  direci- 

printlnp     T  :3 

Public  or  limited  ship  direct-printing 

telegraph       P  "1 

Public  or  limited  ahip  telephone,  more 
than  250  watts  carrier  pwwer  or  1,000 
watts  peak   envelope  power P  2 

•  «  *  •  « 

[PR   Doc. 77^59    Filed    T-^-n,B:*5    am  | 


(Docket   No    20839,   FCC   76-11461 

PART   15 — RADIO  FREQUENCY   DEVICES 

Television  Broadcast  Receiver  Antennas 

Adopted:  December  15.  1976. 

Released:  December  30.  1976. 

Report  and  Order.  In  tlie  matter  oi 
amendment  of  Part  15  of  the  Commis- 
sion's rules  relating  to  television  broad- 
cast receiver  antenna.s.  Docket  No.  20839 
RM-2576. 

1.  A  notice  of  propo.'ied  rulemaking  m 
this  proceeding  was  adopted  by  the  Com- 
mission on  June  9,  1976  i41  FR  23032'. 
and  released  on  June  16.  1976/  The 
notice  specified  that  comments  be  sub- 
mitted on  or  before  August  23,  1976,  and 
reply  comments  on  or  before  Septem- 
ber 13,  1976.  Each  of  the  comment, s  lias 
been  carefully  considered.- 

2.  The  Notice  was  issued  in  response 
to  the  Council  for  UHF  Broadcasting 
(CUB)  petition  to  amend  Part  15  of  the 
Commission's  rules  to  require  manufac- 
turers who  ship  television  broEidcast  re- 
ceivers with  afBxed  VHF  antennas  to  also 
afiax  an  efifective  UHF  antenna.  Also,  if 
the  'VHF  smtenna  be  connected  to  the 
"VHF  antenna  terminals,  then  the  UHF 
antenna  must  be  similarly  connected  to 
the  UHF  antenna  terminals.  As  an 
amendment  to  J  15.65  of  the  Commis- 
sion's rules  the  NPRM  proposed  the 
following: 


'  Commissioners  Lee  and  Hooks  ab^nt. 


'  Published  In  the  Federal  Rfci.?teb 
Jime  22,  1976   (41  PR  25032). 

'Appendix  B  contains  a  listing  of  all  tbe 
parties  who  submitted  commente. 
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Television  receivers  marketed  with  an 
antenna  affixed  to  the  VHP  antenna  termi- 
nals must  alBO  have  an  antenna  which  is 
capable  of  receiving  all  UHF  television  chan- 
nels affixed  to  the  UHP  antenna  ternalnals.  If 
a  VHP  antenna  Is  provided  with  the  receiver 
but  not  affixed,  a  UHF  antenna  must  aUo  be 
provided. 

All  but  one  of  the  comments  supported 
in  principle  the  proposed  rule  In  the 
Commissions  notice  as  a  vital  and  neces- 
sao-  step  toward  achieving  the  goal  of 
full  comparability  of  UHP  and  VHP 
broadcasting.  However,  some  of  those 
commenting  felt  that  the  proposed  rule 
did  not  go  far  enough. 

3.  The  Notice  made  it  clear  that  tne 
rule  we  proposed  did  not  encompass  the 
physical  configuration,  composition  or 
technical  efficiency  of  the  antermas  pro- 
vided by  the  manufacturer;  only  that  the 
antenna  be  "•  '  *  capable  of  receivmg 
all  UHF  television  channels  *  '  *." 
However,  a  number  of  those  comment- 
ing urged  that  we  require  the  UHF  an- 
tennas to  be  "effective"  or  "capable  of 
adequately  receiving  all  UHF  television 
channels"  or  be  "mechanically  and  tech- 
nically comparable."  It  was  suggested 
that  in  the  absence  of  such  language  a 
manufacturer  could  satisfy  the  proposed 
rule  by  simply  connecting  the  built-in 
VHP  antenna  to  the  UHF  antenna 
terminals  since  any  antenna  will  receive 
some  UHF  signal  on  all  channels,  al- 
though such  an  anterma  would  be  of  lit- 
tle practical  benefit  for  UHF  reception. 
While  we  do  not  believe  that  any  reputa- 
ble manufacturer  would  attempt  this 
type  of  circumvention,  It  should  be  made 
clear  that  such  a  procedure  would  not  be 
considered  acceptable.  Thus,  the  lan- 
guage in  the  proposed  rule  will  be 
chaneed  to  read  "•  •  •  designed  for  and 
capable  of  receiving  all  UHP  television 
channels  '  '  ••"  The  requested  use  of 
.such  words  as  "effective"  or  "adequate" 
would  require  that  we  establish  technical 
criteria  to  define  the  terms.  To  do  so 
would  take  us  considerably  beyond  the 
scope  of  the  notice. 

4  Some  disagreement  Involved  the  use 
of  the  word  "affixed."  CUB  would  like 
the  rules  to  require  the  UHF  and  VHP 
antennas  be  "comparably"  affixed.  They 
argue  that  a  disparity  now  exists  in 
many  instances  where  the  VHP  rabbit 
ears  or  monopoles  are  permanently  af- 
fixed in  the  body  of  the  receiver,  while 
the  UHP  loops  and  bowties  are  con- 
nected. If  at  all,  to  screw  terminals  on 
the  outside  of  the  receiver  where  they 
can  be  Jostled  loose  while  being  set  up 
or  moved.  As  pointed  out  in  the  com- 
ments of  the  Consumer  Electronics 
Group  of  the  Electronic  Industries  As- 
.soclation  (EIA/CEQ) .  a  requirement  to 
permanently  affix  a  UHF  suitenna  to  the 
receiver  would  cause  severe  practical  dif- 
ficulties In  the  case  of  bowtle  antennas. 
These  antennas  must  be  set  off  from  the 
receiver  when  In  use  In  order  to  func- 
tion properly.  Thus.  It  would  be  imprac- 
tical to  require  affixing  a  UHP  bowtle 
antenna  to  the  receiver  as  opposed  to 
the  antenna  terminals  where  it  can  be 
moved  and  oriented  to  fimctlon  most 
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favorably.  EIA  CEG  does  not  believe 
that  requiring  comparable  or  permanent 
affixation  would  be  in  the  consumar's 
best  interest.  It  should  also  be  noted  that 
several  of  the  comments  advocated  the 
superiority  of  the  UHP  bowtie  anterma 
over  the  simple  UHP  loop  antenna.  To 
require  permanent  affixation  would  make 
it  considerably  more  difficult  for  those 
users  who  might  wish  to  change  the  type 
of  antenna  supplied  by  the  manufac- 
turer. We  agree  that  the  manufacturer 
should  have  sufficient  leeway  In  the 
method  of  affixing  the  VHP  and  UHP 
antermas  to  permit  the  most  practical 
use  of  each.  However,  if  the  VHP  an- 
tenna is  permanently  affixed,  then  the 
UHP  anterma  should  be  affixed  In  a  man- 
ner that  would  reasonably  Insure  that  it 
will  not  become  loose  or  detached  In  the 
normal  course  of  being  moved  or  ad- 
justed. 

5.  It  Ls  recommended  by  both  EIA/ 
CEG  and  GTE  Sylvania  Incorporated 
(GTE>  that  the  effective  date  of  the 
antenna  rules  be  18  months  after  release 
of  the  Report  and  Order  to  allow  tele- 
vision receiver  manufacturers  time  to 
make  the  required  tooling  and  shipping 
changes  in  an  orderly  manner.  GTE 
states  that  lead  time  for  minor  tooling 
changes  is  between  14  and  18  months, 
CUB  initially  suggested  a  shorter  time 
but  does  not  object  to  any  realistic  time 
limit  for  compliance.  Thus,  to  give 
manufacturers  sufficient  time  to  make 
the  required  chai^ges,  the  effective  date 
of  §  15.65ib)  will  be  18  months  after  the 
release  of  this  Report  and  Order.  Any 
television  receivers  manufactured  or 
marketed  by  the  manufacturer  after 
that  date  must  comply.  Accordingly,  the 
Commission  strongly  recommends  that 
all  new  receiver  models  designed  after 
the  release  date  of  this  Report  and  Order 
meet  the  requirements  of  5  15.65(b). 

6.  In  consideration  of  the  foregoing, 
the  Commission  finds  that  amendment 
of  the  rules  as  contained  below  is  in  the 
public  interest.  Authority  for  these  rule 
amendments  Is  contained  In  sections 
4(1) .  303  (r)  and  (s)  and  330  of  the  Com- 
munications Act  of  1934.  as  amended. 

7.  Accordingly,  it  is  ordered.  That,  ef- 
fective February  9,  1977,  Part  15  of  the 
Conamission's  rules  Is  amended  as  set 
forth  below.  It  is  further  ordered.  That 
this  proceeding  is  terminated. 

(Sees.  4.  303,  48  Stat.,  as  amended,  1066.  1082; 
sec.    330.    76    Stat.    151    (47   U.S.C.    154.   S03, 

330)   ) 

Federal  Communications 

Commission,* 
Vincent  J.  Mut-lins, 

Secretary. 

Section  15.65  is  amended  by  revising 
the  headnote  and  by  designating  the 
current  text  as  paragraph  (a)   and  by 


adding  the  following  as  a  new  paragraph 
(b): 

§  15.65  AU-thannel  lelevision  broadcast 
reception:  fteneral  requirement;  and 
antennas. 

(a)  •   •  * 

(b)  Effective  July  15.  1978.  television 
receivers  marketed  by  the  manufacturer 
with  an  antenna  affixed  to  the  VHP 
antenna  terminals  must  also  have  an 
antenna  which  Is  designed  for  and  capa- 
ble of  receiving  all  UHF  television  chan- 
nels affixed  to  the  UHP  antenna  termi- 
nals. If  a  VHP  antenna  is  provided  with 
the  receiver  but  not  affixed,  a  UHP 
antenna  must  also  be  provided. 

Appendix  B 

1.  Comments  in  this  proceeding  were  filed 
by: 

Mohawk-Hudson  Council  on  Educational 
Television.  Inc.  (WMHT-TV) . 

Enectronlc  Industries  Association  (Con- 
sumer Electronics  Group). 

Kaiser  Broadcasting  Company. 

Sony  Corporation  of  America. 

National  Association  of  Broadcasters. 

Joint  Comments  by  Licensees  of  UHP  Tele- 
vision Stations:  Bahla  De  San  Francisco 
Television  Co.,  Birmingham  Television 
Corporations,  Connecticut  Television  Inc., 
Forward  Communications  Corporation, 
Betlaw  Enterprises  Inc.,  Boy  H.  Park 
Broadcasting  of  Utlca-Bome  Inc.,  Spanish 
International  Communications  Corpora- 
tion. 

American  Broadcasting  Companies  Inc. 

Gilmore  Broadcasting  Corporation. 

Storer  Broadcasting  Company. 

Council  for  TJHEP  Broadcasting:  Corporation 
for  Public  Broadcasting,  Public  Broadcast- 
ing Service.  National  Association  of  Broad- 
csisters.  Association  of  Maximum  Service 
Telecasters  Inc.,  Association  of  Independ- 
ent Television  Stations  Inc.,  Joint  Council 
on  Educational  Telecommunications. 

GTE  Sylvania  Incorporated. 

Community  Television  of  Southern  Cali- 
fornia (et  al). 

University  of  Vermont. 

Shenandotkh  Valley  Educational  Television 
Corporation. 

Metropolitan  Pittsburgh  Public  Broadcast- 
ing Inc. 

Continental  Urban  Television  Corporation. 

Consolidated  Broadcasting  Company. 

Na^tional  Association  of  Educational  Broad- 
casters. 

2.  Reply  comments  were  filed  by: 

GTE  Sylvania  Incorporated. 

Council  for  UHF  Broadcasting  (et  al.). 

Association  of  Maximum  Service  Telecasters 

Inc. 
Electronic  Industries  Association  (Consumer 

Electronics  Group). 

[FR   Doc77^60   Piled    1-5-77:8:45   amj 


•Joint  Separate  Statement  of  Chairman 
V7Uey  and  Commissioner  Pogarty  and  Sep- 
arate Statement  of  OommJssloner  Quelle  filed 

as  pairt  of  the  original  document. 


PART  21— DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

Adoption  of  FCC  Form  409;  Correction 
Released:  December  28,  1976. 

ERRATA,  see  41  FR  55352. 

In  PR  Doc.  76-37246.  appearing  at  page 
55352  In  the  issue  for  Monday,  Decem- 
ber 20.  1976,  make  the  following  change: 
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1233 


In  the  order  adopted  on  September  28. 
1976  and  released  on  December  17,  1976 
in  the  above-captioned  proceeding  (FCC 
76-905^  correct  J  21.15(i)  (3) ,  line  4  by 
inserting  the  word  "which"  after  "with" 
and  before  "the". 

Federal  Communications 

Commission, 
Vincent  J.  Mmxms, 

Secretary. 

[PR  Doc  77-461  Piled  1-6-77:8:46  ami 


I  Docket  No.  20403;  FCC  76-1174] 

PART  73— RADIO  BROADCAST 
SERVICES 

Automatic  Transmission  Systems  at  AM, 
FM  and  Television  Broadcast  Stations ' 

Adopted:  December  21.  1976. 

Released:  January  5.  1977. 

First  Reprint  and  Order. 

1.  The  Commission  has  before  It  for 
consideration  the  Notice  of  Proposed 
Rule  Making  In  the  above-captioned  pro- 
ceeding, and  the  comments  and  reply 
comments  filed  In  response  thereto. 
Twenty-six  pculies  filed  formal  com- 
ments and  four  reply  comments  were 
filed.  In  addition,  there  were  143  letters 
and  informal  commraits  received  for  as- 
sociation with  this  proceeding.  A  list  of 
all  respondents  submitting  formal  com- 
ments and  reply  comments  Is  Included  In 
attachment  A. 

2.  The  Notice  of  Proposed  RtUe  Mak- 
ing adopted  In  this  proceeding  and  re- 
leased on  April  8.  1976  (PCC  76-280, 
Mimeo  39854)  stated  that  the  electrwilcs 
technology  has  now  advanced  to  the 
stage  where  automatic  controls  can  per- 
form numerous  routine  broadcast  trans- 
mitter operating  tasks  now  performed  by 
licensed  operators  on  cMitlnuous  duty. 
With  the  use  of  modem  electronic  con- 
trol devices,  coupled  with  an  effective 
maintenance  program,  broadcast  sta- 
tions can  provide  a  technically  high  qual- 
ity and  reliable  service  to  the  public 
while  at  the  same  time  eliminating  many 
of  the  operational  requirements  iwes- 
ently  existing.  Many  of  these  (H>eratlng 
requirements  were  originally  established 
when  broadcast  transmitting  apparatus 
required  continuous  observation  and  ad- 
justments by  skilled  technicians.  Fur- 
ther, use  of  automatic  transmission  ssrs- 
tems  could  permit  modification  of  the 
reponsibilitles  for  technical  observations 
by  the  station  operating  staB,  and  thus 
would  justify  a  simplification  of  the  op- 
erator requirements. 

3.  In  developing  the  technical  stand- 
ards and  operating  procedures  set  forth 
in  the  Notice  we  were  primarily  con- 
cerned with  five  Issues:  (1)  Procedures 
to  insure  that  the  technical  quality  and 
reliability  of  broadcasting  to  the  public 
would  be  maintained  or  Improved;  (2) 
utilization  of  ATS  by  stations  without 
extensive  replacement  of  existing  trans- 
mitting equipment  aiul  monitoring  ap- 


'  See  41  P«  2I7M. 


rnratu.-:;  >3>  reduction  of  the  licensed 
duty  operator  requirements  consistent 
with  the  existing  provisions  of  section 
318  of  the  Communications  Act;  (41  pro- 
visions for  optional  use  of  ATS;  and  (5> 
establishment  of  a  simple  administrative 
procedure  for  authorizing  the  use  of  ATS. 

Scope  of  ATS 

4.  An  automatic  transmission  system 
for  broadcast  stations  was  envisioned  as 
a  technique  whereby  the  transmitter 
facilities  could  operate  without  the  need 
to  have  an  operator  make  routine  equip- 
ment observations,  adjustments,  and 
switching  functions  throughout  the 
broadcast  day.  The  system  could  incor- 
porate devices  that  would  automatically 
adjust  or  maintain  critical  operating 
parameters  within  the  transmitting 
equipment  and  terminate  the  station 
emissions  in  the  event  of  a  serious  mal- 
function that  would  Interfere  with  the 
service  of  other  stations.  In  addition, 
ATS  could  have  devices  to  call  attention 
to  malfunctions  resulting  in  subnormal 
service  to  the  public  and  which  would 
normally  require  the  licensee  to  immedi- 
ately initiate  corrective  action. 

5.  In  reviewing  the  comments  and  sug- 
gestions received,  it  was  apparent  that 
some  licensees  were  essentially  looking 
forward  to  operaticwi  of  a  fully  automatic 
unattended  broadcast  station.  In  para- 
graph 8  of  the  Notice  we  mentioned  the 
possible  relationship  between  automatic 
transmission  systems  and  fully  unat- 
tended station  operation  and  invited 
comments  on  this  issue  in  connection 
with  requests  for  legislative  amendments 
of  the  broadcast  operator  provisions  of 
the  Communications  Act.  Several  parties, 
including  the  National  Association  of 
Broadcasters  (hereafter  Identified  as 
NAB)  urged  us  not  to  consider  unattend- 
ed broadcasting  in  connection  with  ATS 
rules  by  WTiting : 

NAB  must  once  again  emphasize  that  the 
proceeding  under  coztslderatton  is  on*  of 
deyeloplng  technical  Rulea  and  Regulatloos 
which  would  permit  the  use  of  unattended 
Automatic  Transmission  Systems.  The  lacue 
should  not  be  confused  by  questioning  ttae 
feasibility  of  permitting  unattended  auto- 
matic broadcast  stations. 

Other  respondents  also  questioned  the 
desirability  of  imattended  broadcast 
systems.  W^estlnghouse  Broadcasting 
(hereafter  Westinghouse)  cominCTits: 

A  suitable  quality  off-the-alr  monitoring 
system  should  be  provided  at  the  studio  lo- 
cation along  with  control  and  alarm  center. 
In  this  respect,  we  do  not  believe  it  Is  In  the 
public  Interest  to  carry  ATS  to  the  point  of 
complete  elimination  of  human  participa- 
tion. 

The  questions  of  the  desirability  of 
fully  unattended  broadcast  station  oper- 
ation cannot  be  resolved  at  this  time  and 
will  not  be  considered  further  in  this 
proceeding.  We  are  making  no  judg- 
ments at  this  time  as  to  whether  future 
unattended  broadcast  station  operation 
would  or  would  not  be  in  the  public  In- 
terest. The  many  considerations  of  im- 
attended  operation  should  be  addressed 


in  a  proceeding  addressed  spccificalli'  to 
that  issue. 

6.  In  the  Notice  of  Proposed  Rule  Mak- 
ing we  envisioned  that  all  AM.  PM  and 
TV  stations,  regardless  of  complexity 
could  use  autwnatic  transmission  sys- 
tem?. Comments  received  raised  a  num- 
ber of  technical  questions  that  require 
further  study  in  order  for  equipment 
manufacturers  to  develop  and  market 
the  necessar>-  monitoring  and  control  de- 
vices. In  fact,  we  were  urged  by  several 
parties  to  issue  a  F^irther  Notice  of  Pro- 
posed Rule  Making  with  more  explicit 
technical  details  upon  which  ATS  moni- 
toring and  control  equipment  could  be 
designed.  We  wanted  to  avoid  a  further 
notice  if  possible  and  have  concluded  that 
we  can  move  forward  with  rules  of  suf- 
ficient details  permitting  PM  and  non- 
dlrectional  AM  stations  to  immediately 
utilize  ATS.  Meanwhile  additicMial  work 
can  proceed  to  resolve  the  remaining 
technical  considerations  applicable  to 
ATS  operation  of  TV  stations  and  AM 
stations  using  directional  antennas.  We 
see  no  reason  why  these  remaining  tech- 
nical considerations  cannot  be  resolvei 
within  the  next  twelve  months.  Accord- 
ingly, the  rules  being  adopted  In  thi^ 
First  Report  and  Order  will  permit  the 
design,  t-esting.  and  use  of  ATS  facilitic; 
by  FM.  stations  and  AM  stations  asirs 
non-directional  antennas. 

7.  We  were  also  asked  by  many  re- 
spondents to  modify  the  existing  techni- 
cal standards  for  the  broadcsistlng  serv- 
ices. Pacific  Northwest  wrote: 

Pacific  Northwest  favors  the  substajillal  re- 
laxation of  existing  transmission  rules  pro- 
posed by  the  Commission.  Most  particularly. 
Pacific  Northwest  favors  provision  for  loxcrr 
legal  limits  on  power  and  modulation. 

The  respondents  frequently  told  us 
that  although  responsible  licensees  woul  1 
never  choose  to  operate  at  lower  than 
licensed  power  with  reduced  modulation 
levels,  certain  problems  do  Ecrise  that  re- 
quire operation  at  less  than  maximum 
permitted  levels.  We  were  told  that  re- 
laxing the  existing  rules  would  be  of 
great  assistance  to  licensees,  and  tliat 
many  notices  or  special  temporarj'  re- 
quests to  the  Commission  for  reduced 
power  operation  could  be  eliminated. 
Equipment  manufacturers  also  told  as 
that  modification  of  existing  technical 
standards,  particularly  for  AM  power 
levels,  may  simplify  the  power  determin- 
ing devices. 

8.  Although  we  recognize  that  some 
adjustments  in  the  technical  standards 
for  broadcast  stations  may  be  desirable 
and  can  be  justified,  it  was  not  our  pur- 
pose in  this  proceeding  to  revise  stand- 
ards specifically  to  accommodate  .^T.S 
operations.  We  believe  that  changes  in 
the  technical  standards  for  broadcast 
stations,  particularly  the  tolerance  on 
power  of  AM  directional  antenna  sys- 
tems may  lmp£w:t  allocation  procedures 
and  standards,  our  International  agree- 
ments and  Involve  other  fswitors  that  are 
clearly  beyond  the  scope  of  ATS.  Fur- 
ther, such  changes,  if  made,  should  be 
applicable  to  all  stations  and  therefore 
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should  be  modified  through  proceedings 
addressed  to  those  specific  Issues. 

9.  We  were  told  that  certain  limits  and 
alarm  signal  conditions  that  were  pro- 
posed on  various  transmission  operating 
parameters  were  unnecesary  and  should 
be  eliminated  or  modified.  We  gave  care- 
ful consideration  to  the  many  thought- 
ful comments  concerning  these  pro- 
posals. The  changes  being  made  will  be 
discussed  in  the  following  paragraphs  in 
connection  with  the  particular  operating 
parameter  or  ATS  function  Involved. 

10.  We  had  also  suggested  that  li- 
censees could  use  partial  ATS  faciHties  to 
obtain  relief  from  certain  operating  rule 
requirements.  Only  one  respondent  fully 
supported  this  concept."  We  were,  on  the 
other  hand,  urged  by  many  respondents 
to  consider  ATS  only  a.s  a  complete  new 
system  of  transmitter  operation.  In  order 
to  provide  for  the  most  expeditious  im- 
plemenation  of  ATS  rules,  and  because  of 
the  limited  support  for  ■■partial"  ATS 
use.  we  are  not  adopting  rules  at  this 
time  to  provide  for  such  partial  use.  Li- 
censees can,  however,  install  partial  ATS 
if  they  so  desire  although  all  existing  op- 
erating requirements  will  apply.  We  may 
further  review  the  possible  relaxation  of 
operating  rules  for  stations  that  install 
portions  of  an  ATS  system  in  later  pro- 
ceedings in  this  docket.  Stations  that 
wijsh  to  u.se  full  ATS  during  a  portion  of 
the  broadcast  day  and  manual  transmit- 
ter operation  for  the  remainder  of  the  day 
may  do  so. 

11.  We  received  some  objections  to  the 
implementation  of  ATS  rules,  primarily 
from  organizations  representing  licensed 
radio  operators,  and  a  few  individual 
operators  and  station  licensees.  There 
was  concern,  particularly  on  the  part  of 
licensed  operators  that  ATS  rules  would 
primarily  benefit  station  owners,  that 
employment  of  experienced  operators 
would  be  terminated  in  many  instances, 
and  that  the  public  would  suffer  a  loss  of 
broadcast  services.  It  was  averred  that  if 
stations  were  no  longer  required  to  have 
a  full-time  operator  performing  regular 
maintenance  or  if  transmitter  inspec- 
tions were  required  less  frequently,  sta- 
tion technical  quality  would  deteriorate. 
Operators  were  also  concerned  that  if 
ATS  rules  were  adopted  reduced  employ- 
ment opportunities  would  eventually  re- 
duce the  availability  of  qualified  trans- 
mitter maintenance  technicians.  ATS 
technology  would  be  more  complex  than 
that  found  in  many  existing  stations  and 
we  are  told  that  many  licensees  would 
eventually  have  to  depend  on  factory 
service  for  maintenance  in  event  of 
breakdown.  This  would  result  in  exten- 
sWe  interruptions  in  service  to  the  pub- 
lic, particularly  in  the  more  isolated 
areas  having  only  one  or  two  local  broad- 
cast .services.  Under  exLstlng  rules,  all 
FM  stations  and  the  majority  of  AM 
stations  are  not  required  to  employ  a 
radiotelephone  first-class  operator  on  a 
full-time  basLs,  but  can  employ  such  an 
operator  for  transmitting  system  In- 
spections and  maintenance  on  a  part- 
time  or  contract  basis.  The  use  of  part- 
time  maintenance  operators  in  lieu  of 


fulltime  employment  of  one  such  op- 
erator by  each  station  has  been  permit- 
ted sines  1964.  Since  that  time  there  has 
been  no  significant  deterioration  in  serv- 
ice by  those  stations  using  part-time  op- 
erators for  maintenance  work.  Since 
nearly  all  of  the  stations  that  become 
eligible  to  use  ATS  under  the  rules  being 
adopted  are  currently  eligible  to  employ  a 
radiotelephone  first-class  operator  on  a 
part-time  basis,  it  is  anticipated  that 
there  would  be  very  little  impact  on  either 
the  employment  opportunities  for  such 
operators,  or  on  the  availability  of  main- 
tenance personnel. 

EQUIPMENT    REQUIREMENTS     .AND    AUTHOR- 
IZATION   FOR    ATS    OPERATION 

\2.  It  is  our  desire  to  establish  a  sim- 
ple administrative  procedure  for  use  in 
implementing  ATS.  We  indicated  in  the 
Notice  of  Proposed  Rule  Making  tliat  we 
would  not  require  type  acceptance  of 
equipment  used  for  implementation  of 
ATS  operation.  We  anticipated  adoption 
of  rules  that  would  neither  involve  a  de- 
tailed formal  application  nor  a  detailed 
technical  showing.  In  lieu  of  proposing 
standards  for  type  acceptance  of  ATS 
transmitting  equipment  we  had  proposed 
numerous  system  fail-safe  and  alarm 
circuits.  We  were  told  that  we  were  not 
moving  forward  boldly  but  were  reluc- 
tant to  "let  go"  by  essentially  providing 
an  automated  remote  control  system. 
Based  on  the  thoughtful  analysis  and  in- 
formative comments  submitted  m  this 
proceeding,  we  have  concluded  that 
many  of  the  technical  specifications  and 
limitations  initially  proposed  could  be 
omitted  or  substantially  modified.  In  do- 
ing so  we  are  affinning  that  the  licensee 
has  responsibility  for  the  selection,  in- 
stallation, and  continued  operation  of 
equipment  that  will  meet  the  objectives 
of  providing  a  reliable  and  effective 
broadcast  signal. 

13.  We  are  adopting  a  simple  admin- 
istrative procedure  for  use  in  obtaining 
authorization  to  use  ATS.  St.ations  may 
install  ATS  equipment  without  prior 
notification  or  authorization.  Upon  com- 
pletion of  the  installation  and  testing 
of  all  necessary  ATS  equipment,  the  li- 
censee shaJl  submit  to  the  Commission 
a  request  to  use  ATS  signed  by  the  li- 
censee. The  request  shall  include  a  state- 
ment certified  by  the  station's  chief 
operator,  technical  director,  or  consult- 
ing engineer  that  the  ATS  equipment  has 
been  Installed,  tested,  and  fully  meets 
the  prescribed  technical  standards  for 
ATS  operation,  and  that  the  station 
complies  with  all  other  applicable  tech- 
nical standards.  Full  ATS  operation  may 
commence  immediately  upon  receipt  of 
ATS  authorization  from  the  Commis- 
sion. 

OPERATOR    REQUIREMENTS 

14.  In  the  Notice  of  Proposed  Rule 
Making  we  indicated  that  until  Section 
318  of  the  Communications  Act  is 
amended,  the  operation  of  broadcast 
stations  must  be  attended  by  a  person 
holding  a  radio  operator  license  or 
permit  Issued  by  the  Commission.  We 


pointed  out  that  the  lowest  grade  of 
operator  authorization  currently  issued 
by  the  Commission  is  the  restricted 
radiotelephone  operator  permit.  No  writ- 
ten examination  is  required  to  obtain 
such  a  restricted  permit  and  it  is  not 
valid  for  the  manual  operation  of  broad- 
cast stations.  We  were  urged  to  introduce 
legislation  that  would  amend  the  Com- 
munications Act  to  eliminate  any  statu- 
tory operator  requirements  for  broadcast 
stations.  Until  such  time  as  the  Com- 
munications Act  is  amended,  stations 
will  be  required  to  have  an  employee 
holding  at  least  a  restricted  radiotele- 
phone operator  permit  in  attendance 
during  all  periods  of  operation  using 
ATS. 

15.  We  also  indicated  that  under  ATS 
operation  a  radiotelephone  first-class  op- 
erator (second-class  for  noncommercial 
educational  FM  stations  with  transmit- 
ter output  power  of  1000  watts  or  less  i 
would  continue  to  be  responsible  for 
making  required  inspections  and  adjust- 
ments In  accordance  with  current  prac- 
tices. This  practice  would  also  apply  to 
repairs  and  adjustments  of  the  ATS  con- 
trol equipment. 

16.  A  number  of  comments  concerned 
tiie  qualifications  of  the  first  class  op- 
erators and  their  availability  for  em- 
ployment for  maintenance  of  broadcast 
station  transmitting  equipment.  On 
June  7.  1976.  a  Notice  of  Inquiry  'Docket 
20817.  FCC  76-476)  was  released  ad- 
dressing a  wide  range  of  questions  con- 
cerning the  Commission's  operator  rules 
and  operator  licensing  program.  Several 
operator  licensing  concepts  were  dis- 
cu.ssed  in  that  document  together  with 
an  inquiry  pertaining  to  operator  duties 
and  responsibilities.  It  would  be  pre- 
mature for  us  in  this  instant  proceeding 
to  make  significant  changes  in  the  rc- 
ouirements  for  operators  performing 
broadcast  transmitting  system  repairs 
and  adjustments.  The  rule  modifications 
which  may  result  from  the  inquirj'  in 
E>ocket  20817  should  be  applicable  to  all 
broadcast  stations — those  using  ATS 
and  those  electing  to  continue  with 
manual  transmitter  control. 

17.  We  point  out  again,  however,  that 
although  the  Commission  has  established 
an  operator  licensing  program,  it  is  the 
station  licensees  who  must  determine 
whether  prospective  employees  meet  the 
de-^ired  skill  requirements.  We  often  hear 
comments  such  as  "The  operator  holds 
a  first  class  ticket  but  doesn't  know  how 
to  u.se  a  soldering  iron."  On  the  oUier 
hand,  many  licensees  complain  that  the 
amount  of  technical  work  that  must  be 
performed  at  the  station  does  not  justify 
the  employment  of  a  skilled  maintenance 
operator  on  a  regular  basis.  Many  sta- 
tions make  a  compnxnise  in  selecting  op- 
erating personnel  between  technical  abil- 
ity and  announcing  skills,  and  the  sta- 
tions do  not  or  are  imable  to  provide  the 
additional  technical  training  needed  for 
broadcast  system  maintenance. 

18.  Since  stations  using  ATS  will  have 
control  devices  to  automatically  adjust 
critical  operating  parameters  and  alert 


FEDERAL  REGISTER,   VOL  42,  NO. 


-THURSDAY,   JANUARY  6,    1977 


RULES   AND   REGULATCNS 


123,-) 


station  personnel  with  an  alarm  of  any 
serious  system  malfunction,  we  believe 
that  the  schedule  of  required  transmit- 
ting equipment  inspections  can  be  modi- 
fied. Under  existing  rules  all  AM  and  FM 
stations  are  required  to  have  an  inspec- 
tion of  the  transmitting  facilities  made 
at  least  once  each  week.  We  are  includ- 
ing in  the  rules  being  adopted  a  provi- 
sion that  stations  using  ATS  may  reduce 
the  schedule  of  required  inspections  to 
one  inspection  per  month.  Although  the 
frequency  of  required  inspections  is  be- 
ing reduced,  no  changes  are  being  made 
in  the  maintenance  log  rules  for  docu- 
menting the  results  of  the  Inspections. 
Similarly,  we  are  retaining  the  require- 
ment for  an  opreatlng  log  for  stations 
using  ATS  for  recording  the  signatures  of 
the  employees  on  duty  at  the  monitoring 
and  alarm  point  and  station  operating 
hours,  but  transmitter  meter  readings  or 
other  technical  log  entries  will  no  longer 
be  required. 

19.  We  are  adopting  rules  that  provide 
for  the  attendance  of  broadcast  stations 
during  all  operating  hours  when  using 
ATS  by  a  station  employee  holding  at 
least  a  restricted  radiotelephone  operator 
permit.  That  employee  wiU  be  responsible 
only  for  turning  the  transmitting  appa- 
ratus on  and  off,  monitoring  the  station 
emissions  and  ATS  alarms  for  malfunc- 
tions, keeping  a  simplified  record  of  oper- 
ating hours  or  syst«n  Interruptions,  and 
notifying  qualified  maintenance  person- 
nel when  a  problem  occurs. 

20.  No  changes  are  being  made  at  this 
time  in  the  operator  requirements  for 
persons  who  perform  transmitter  inspec- 
tions, adjustments,  and  maintenance 
duties.  Stations  that  elect  to  use  ATS  and 
employ  persons  holding  restricted  radio- 
telephone operator  permits  to  be  on  duty 
at  the  ATS  monitor  and  alarm  point  are 
required  to  meet  the  existing  duty  opera- 
tor requirements  whenever  reverting  to 
manual  operation  of  the  transmitter. 

DETERMINATION    AND    MAINTENANCE    OT 
OPERATING     POWER 

21.  In  the  Notice  we  proposed  that  sta- 
tions either  provide  alarm  or  terminate 
within  three  hours  If  the  transmissions 
fell  below  90%  or  exceeded  105%  of  the 
authorized  p>ower  and  Immediately  t«"- 
minate  the  transmissions  If  the  power  ex- 
ceeded the  range  of  80  to  110%  of  the 
authorized  power.  Some  respondents  told 
us  that  we  should  not  be  concerned  with 
overpower  operations  since  transmitters 
in  use  would  be  Incapable  of  operating  at 
excessive  power.  Although  this  may  be 
true  for  many  stations  when  the  operat- 
ing power  is  that  of  the  maximum  trans- 
mitter power  rating.  It  is  not  true  for 
stations  having  a  transmitter  with  a 
power  rating  considerably  greater  than 
the  authorized  power  t)elng  used.  Since  it 
is  possible  for  the  mode  switching  or 
power  adjustments  to  malfunction,  the 
ATS  system  should  provide  for  termina- 
tion of  the  station  transmissions  If  un- 
corrected excessive  output  power  exists. 
We  are  retaining  the  maximum  output 
power  tolerance  of  the  existing  rules  of 
105%  ot  authorized  power.  Tills  Is  con- 


sistent with  the  channel  allj^ati  n  rnlc- 
and  our  International  agreements. 

22.  There  seems  to  be  universal  objec- 
tion to  the  requirement  that  stations  be 
required  to  tenninate  operation  if  the 
operating  power  drops  below  the  lower 
tolerance  limits.  We  were  frequently  told 
that  it  would  be  better  to  permit  stations 
using  ATS  to  provide  some  service  when- 
ever the  output  power  of  the  station 
dropped  below  the  tolerance  limits.  Fur- 
ther, the  existing  rules  do  permit  con- 
tinued operation  at  reduced  power  until 
repairs  are  made.  Perhaps  our  concern 
for  low  power  was  misunderstood  in  the 
Notice.  We  agree  that  stations  should 
continue  to  have  the  option  to  continue 
service  in  the  event  of  some  unforeseen 
malfunction  that  would  cause  the  trans- 
mitter output  power  to  drop  below  the 
normally  acceptable  tolerance. 

23.  As  previously  discussed  above,  many 
suggestions  were  received  that  we  modify 
the  existing  technical  standards,  par- 
ticularly with  respect  to  operating  power 
and  modulation  tolerances.  It  is  reiter- 
ated that  current  standards  are  not  to 
be  modified  in  this  proceeding,  however, 
we  agree  with  the  view  of  many  respond- 
ents that  the  initially  proposed  auto- 
matic control  and  alarm  requirements 
are  overly  restrictive  and  in  some  in- 
stances unnecessary.  We  also  believe  that 
it  is  in  the  public  Interest  to  retain  some 
requirements  for  monitoring,  alarms,  and 
controls,  i.e.,  termination  of  transmis- 
sions in  the  event  of  uncorrected  exces- 
sive power  or  modulation,  an  alarm  to 
alert  the  licensee  of  a  condition  causing 
substandard  service,  and  monitoring  of 
the  quality  of  the  transmitted  program 
signal.  Required  automatic  controls, 
alarm  systems  and  monitoring  will  be 
subsequently  discussed. 

24.  We  also  proposed  that  AM  stations 
would  be  required  to  use  a  device  In  the 
ATS  that  would  detect  and  alarm 
changes  in  the  antenna  or  common  point 
resistance  exceeding  5  percent  of  the  li- 
censed resistance  value.  Although  the 
technology  Is  available  to  determine  this 
change  and  compensate  for  it,  such  func- 
tions are  not  an  essential  part  of  the  ATS 
concept,  and  therefore  will  not  be  re- 
quired. It  would  be  more  realistic  for  li- 
censees of  AM  stations  to  continue  in- 
cluding steps  In  routine  Inspection  and 
maintenance  programs  to  detect  and 
evaluate  possible  changes  in  antenna  sys- 
tem characteristics  that  may  require  at- 
tention. Whenever  the  indirect  method  of 
power  determination  Is  used  under  the 
conditions  speclfled  In  §  73.51'd),  the  sta- 
tion must  be  operated  by  manual  control 
(either  directly  or  by  authorized  remote 
control)  unless  the  ATS  equipment  In- 
corporates circuits  to  determine  and  con- 
trol the  operating  power  by  the  Indirect 
method. 

25.  The  proposed  rules  provided  that 
the  ATS  power  controlling  circuits  for 
FM  and  TV  transmitters  be  responsible 
to  the  actual  power  delivered  to  the 
antenna,  and  that  the  power  sampling 
device  detect  the  net  difference  between 
the  forward  and  reflected  power  in  the 
transmission  line  at  the  transmitter  out- 


put terminals.  It  was  pointed  out  to  us 
thnt  or.e  jwssible  difficulty  with  such  a 
device  would  be  that  if  the  reflected 
power  in  the  traiismission  line  increased, 
the  forward  power  of  the  transmitter 
would  be  automatically  increased  to  the 
limits  of  the  trfaismitter  in  order  to 
maintain  a  constant  net  difference  be- 
tween forward  and  reflected  power. 
Many  FM  and  T\'  stations  have  devices 
that  will  cause  the  transmitter  to  turn 
off  if  the  reflected  power  in  the  trans- 
mission line  exceeds  a  critical  value.  A 
device  for  determining  forward  power 
will  provide  a  satisfactor>'  indication  of 
operating  power  provided  that  reflected 
power  is  within  reasonable  limits. 

26.  Although  we  had  proposed  that  all 
FM  and  TV  stations  using  ATS  deter- 
mine their  operating  power  by  the  direct 
method,  NAB  and  others  advised  us  that 
the  indirect  method  of  p>ower  determina- 
tion is  used  by  the  majority  of  FM  sta- 
tions. This  optional  method  Is  used  be- 
cause of  the  costs  involved  in  obtaining 
the  RP  wattmeters  necessary  for  cali- 
brating the  transmission  line  meters  used 
in  determining  p>ower  by  the  direct  meth- 
od. In  keeping  with  our  desire  to  main- 
tain consistent  standards  for  stations 
using  ATS  and  those  not  using  ATS.  we 
agree  that  all  FM  stations  should  be  per- 
mitted to  use  either  method  for  main- 
taining operating  power.  Similar  to  the 
provisions  of  the  rules  for  AM  stations. 
whenever  FM  stations  normally  using 
the  direct  method  of  power  determina- 
tion are  unable  to  do  so.  manual  opera- 
tion of  the  transmitters  must  be  resumed 
unless  the  ATS  equipment  has  circuits  to 
monitor  and  control  the  operating  power 
by  the  indirect  method. 

27.  At  this  point  in  the  discussion,  we 
would  like  to  review  in  some  detail  sev- 
eral of  the  specific  requirements  for  fail- 
safe turn  off  standards  and  malfunction 
alarms  that  were  included  in  the  Notice 
of  Proposed  Rule  Making.  If  we  were  to 
accept  the  concept  of  a  fully  unattended 
go-no-go  ATS  operation  as  advocated  by 
some  respondents,  there  would  be  no 
need  to  have  any  alarms,  station  moni- 
toring, periodic  inspections,  or  operating 
records.  AH  control  and  adjustment 
functions  would  be  automatic,  including 
station  sign-on.  except  when  certain 
specified  tolerances  were  exceeded.  In 
this  connection,  we  were  told  that  we 
should  be  concerned  with  tolerance  lim- 
its on  only  those  parameters  that  may 
cause  Interference  to  other  broadcast 
stations  and  that  we  should  not  be  con- 
cerned with  stations  operating  at  low 
pxjwer  or  modulation  levels.  Perhaps  we 
were  overly  coriservative  in  our  initial 
proposals  in  setting  automatic  trans- 
mitter control  requirements  for  certain 
types  of  malfunctions.  Many  of  the  re- 
spondents brought  a  number  of  practical 
problems  to  our  attention  that  would  be 
encountered  If  we  adopted  the  proposed 
rules. 

28.  We  must  clearly  state  that  wc  re- 
tain the  concept  that  licensees  using  .'^TS 
must  serve  the  public  Interest  by  provid- 
ing a  broadcast  service  at  lesist  of  equal 
quality  and  reliability  to  that  provided 
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under  tlie  present  operating  procedures. 
We  realize  that  even  today  unforeseen 
problems  can  and  do  occur  which  may 
caui>e  a  disruption  in  the  service  a  li- 
censee normally  expects  to  provide.  We 
therefore  believe  that  a  licensee  using 
ATS  has  an  obligation  to  avoid  an  in- 
creased incidence  of  interruptions  to 
service  and  should  continue  to  have  an 
adequate  preventive  and  remedial  main- 
ten. uu-e  program. 

MODULATION    CONTROL    FOR    .^TS 

29.  We  proposed  that  the  ATS  in- 
corporate a  device  to  observe  and  adjust 
modulation  levels  based  on  transmitter 
output  monitoring  rather  than  through 
the  conventional  audio  peak  limiter 
amplifier.  We  pointed  out  that  existing 
limiters  do  not  necessarily  prevent  ex- 
cessive modulation  due  to  circuit  varia- 
tions that  occmTed  in  the  transmitter 
following  the  audio  peak  limiter.  Several 
respondents  commented  that  our  con- 
cern was  unnecessary,  however  comments 
were  also  received  indicating  that  our  ap- 
proach to  implementing  some  form  of 
modulation  compensation  based  on  eval- 
uation of  the  transmitter  output  was  a 
correct  and  reasonable  approach  for  ATS 
operation.  This  is  necessary  because  we 
are  eliminating  all  requirements  for  an 
operator  to  observe  and  adjust  modula- 
tion levels  for  stations  using  ATS. 

30.  There  is,  however,  a  more  funda- 
mental question:  "What  constitutes 
peaks  of  frequent  recurrence  and  how  are 
they  to  be  counted  or  evaluated  for  ATS 
control  purposes?"  Both  Delta  and  West- 
inghouse  presented  suggestions  as  to  pos- 
sible approaches.  Of  particular  concern 
is  whether  peak  modulation  of  each 
audio  cycle  is  considered  as  a  separate 
"peak  ■  for  counting  purposes.  Unless  we 
were  to  set  an  absolute  limit  prohibiting 
any  modulation  peaks  exceeding  the 
100"";  level,  as  suggested  by  some  re- 
spondents, we  must  define  "peaks  of  fre- 
quent recurrence"  for  ATS  equipment 
design.  FV)r  this  purpose  "peaks  of  fre- 
quent recurrence"  is  defined  as  modula- 
tion of  more  than  10  bursts  exceeding 
the  specified  modulation  level  within  any 
one  minute  period.  A  sequence  of  repeti- 
tive Instances  of  modulation  exceeding 
that  specified  modulation  level  occurring 
within  a  single  5  millisecond  interval  will 
be  considered  to  be  one  burst. 

31.  The  propoeed  rules  in  the  Notice 
would  have  required  the  ATS  equipment 
to  incorporate  circuits  to  detect  abnor- 
mally low  levels  of  modulation  and  either 
originate  an  alarm  signal  or  terminate 
the  station  operations  for  sustained  low 
modulation  levels.  In  connection  with 
these  proposals  we  were  also  told  that 
the  existing  modulation  standards  should 
be  revised,  our  concern  with  low  modula- 
tion levels  for  ATS  was  unnecessary,  and 
that  most  licensees  normally  attempt  to 
maintain  the  highest  modulation  levels 
practical,  consistent  with  the  program 
material  being  transmitted.  Conditions 
of  undeslred  low  modulation  usually  oc- 
cur due  to  a  malfunction  in  audio  cir- 
cuits to  the  transmitter  or  in  the  trans- 
mitter itsell.  We  do  conclude  that  no  use- 


ful purpose  would  be  served  by  requiring 
special  alarms  or  termination  of  station 
operation  for  low  modulation  levels  per 
se.  However,  consistent  with  the  licensee's 
responsibilities  to  promptly  correct  sys- 
tem malfunctions  that  impair  service  to 
the  public,  the  rules  adopted  require  that 
an  alarm  be  provided  to  signal  when  an 
imcorrected  loss  of  the  station's  trans- 
mLssions  exceeds  Uiree  minutes  in  dura- 
tion. We  are  not  siJecifically  including  in 
the  ATS  rules  being  adopted  equipment 
for  maintaining  minimum  levels  of  mod- 
ulation. The  general  requirements  of  the 
rules  on  modulation  levels  will  apply. 

32.  Although  we  had  proposed  that 
FM  stations  transmitting  stereophonic 
programs  or  a  subcarrier  for  SCA  pur- 
poses would  be  required  to  have  alarms 
for  detecting  excessive  variations  in  the 
modulation  levels  by  the  pilot  or  subcar- 
rier signals,  licensees  pointed  out  that 
operating  records  show  very  minor  vari- 
ations in  these  parameters  over  the  pe- 
riod of  several  weeks.  Serious  abnormali- 
ties in  the  modulation  level  would  be 
apparent  through  monitoring  of  the  pro- 
gram signal  or  in  tlie  SCA  service.  We 
therefore  conclude  that  the  special 
alarms  for  SCA  and  stereophonic  sub- 
carrier  or  pilot  carrier  frequency  modu- 
lation will  not  be  required.  Since  exces- 
sive modulation  of  the  SCA  subcarrier 
by  the  SCA  program  can  result  in  deteri- 
oration of  the  PM  program  service,  we 
are  retaining  the  rule  as  proposed  that 
PM  stations  using  ATS  and  transmitting 
a  SCA  service  Install  a  modulation  limit- 
ing device  to  limit  the  SCA  subcarrier,  if 
such  a  device  is  not  already  incorporated 
into  the  transmitting  equipment. 

PARAMETER    SAMPLING    INTERVALS    AND    TEST 
CIRCmTS    FOR    ATS 

33.  In  the  Notice  for  ATS  niles,  we 
proposed  that  certain  transmission  sys- 
tem operating  parameters  be  sampled  on 
a  "continuous"  basis.  This  resulted  in 
several  questions  as  to  whether  a  sequen- 
tial sampling  system  was  acceptable,  and 
if  so  what  the  permitted  interval  be- 
tween sampling  could  be.  This  question 
was  particularly  important  for  those  pa- 
rameters affected  by  modulation  level,  or 
that  may  require  complex  switching  for 
sampling.  We  received  suggestions  for 
sequential  sampling  periods  ranging 
from  one  per  second  to  one  for  each 
three  hour  period,  the  latter  based  on  the 
present  meter  reading  interval  require- 
ment. There  seems  to  be  a  general  Indi- 
cation that  one  observation  observed 
every  15  minutes  would  be  adequate  for 
many  parameters.  This  may  be  true  for 
power,  directional  antenna  parameters, 
and  carrier  frequency,  but  not  for  rap- 
idly fluctuating  functions  such  as  modu- 
lation levels  or  video  waveforms.  It  was 
further  pointed  out  that  automatic  con- 
trol equipment  and  any  required  alarm 
equipment  would  be  much  simpler  in  de- 
sign if  sequential  sampling  and  evalua- 
tion circuits  could  be  used. 

34.  We  agree  that  for  mast  parame- 
ters, it  would  be  uru-easonable  to  require 
that  all  transmission  system  parameters 
be  separately  and  individually  monitored 


on  a  continuous  basis  and  that  sequen- 
tial observations  are  entirely  practical. 
However,  one  of  the  advantages  of  ATS 
would  be  the  effective  signaling  that  can 
be  easily  accomplished  in  event  of  a  mal- 
function, certainly  more  effective  than 
that  normally  experienced  with  the  pres- 
ent remote  control  systems  in  use  where 
only  one  operating  parameter  is  in  view 
of  the  duty  operator.  We  believe  that  for 
output  power,  one  observation  during 
each  one  minute  period  is  not  unreason- 
able, and  that  modulation  level  sampling 
should  be  observed  on  a  continuous  basis 
as  dLscussed  in  paragraphs  30  to  33.  ATS 
.system  observations  of  directional  an- 
tenna parameters  and  video  waveforms 
will  be  discussed  in  a  subsequent  order  in 
this  proceeding. 

35.  Rules  are  also  adopted  in  accord- 
ance with  our  initial  proposal  which 
specifies  that  ATS  equipment  shall  have 
features  that  permit  automatic  control 
and  alarm  circuits  to  be  tested.  The  test- 
ing may  be  £u:complished  without  turning 
the  transmitter  off  or  causing  program 
interruptions,  but  test  circuits  must  be 
designed  which  cannot  inadvertently  or 
purposefully  be  used  to  override  the  auto- 
matic operation  of  the  transmission 
system. 

CARRIER   FREQUENCY   MONITORING   AND 
CONTROL    IN    ATS 

36.  Although  we  had  no  proposed  car- 
rier frequency  monitoring  and  control  or 
alarms  to  be  part  of  ATS,  several  re- 
spondents suggested  or  requested  that 
such  features  be  specified  or  required. 
Time  Frequency  Technology,  Inc.  com- 
mented that  although  the  carrier  fre- 
quency of  most  AM  stations  was  very  sta- 
ble because  direct  crystal  oscillator 
control  is  utilized.  FM  and  TV  aural 
transmitters  using  an  indirect  method 
of  control  occ«:sionally  experience  radi- 
cal shifts  in  carrier  frequency.  It  is  sug- 
gested that  PM  and  TV  aural  transmit- 
ters using  indirect  carrier  frequency 
control  circuits  have  frequ«icy  monitor- 
ing circuits  as  part  of  the  ATS.  Recent 
experience  of  the  Commission  has  not 
showii  that  there  is  a  significant  fre- 
quency sta/bility  problem  with  FM  and 
TV  stations  that  would  cause  disruptions 
to  the  services  of  other  licensees  under 
the  existing  requirements  that  the  sta- 
tion carrier  frequency  be  measured  on  a 
monthly  basis.  Therefore  we  will  not  re- 
q"ulre  that  a  carrier  frequency  monitor- 
ing function  be  included  in  the  ATS 
equipment.  The  schedule  of  monthly 
frequency  measurements  wiU  be  ap- 
plicable to  all  stations.  Similarly  we 
are  not  requiring  any  specific  ATS  equip- 
ment provisions  for  monitoring  the  stere- 
ophonic pilot  carrier  or  SCA  subcarrier 
frequencies  for  FM  stations. 

CONTROL   OF   OPERATING   HOURS   BY   TIME 
CLOCK 

37.  The  proposed  rules  would  have  re- 
quired a  time  clock  to  ccmtrol  swlt<^ilng 
functions  for  those  AM  stations  that 
have  restricted  operating  hours,  or  au- 
thorized to  operate  at  more  than  one 
power  level  or  antenna  radiation  pat- 
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tern  We  also  proposed  that  the  clock  be 
capable  of  automatically  adjusting  for 
required  changes  in  operating  hoiu«  or 
mode  switching  times  at  the  beginning 
of  each  month  or  when  otherwise  neces- 
sar>'.  It  was  also  envisioned  that  the 
clock  would  have  a  reserve  power  supply 
so  that  the  clock  would  continue  running 
whenever  there  was  an  interruption  in 
the  regular  power  source. 

38.  Most  respondents  indicated  that 
the  mode  switching  time  clock  would  be 
a  desirable  feature  of  ATS,  however,  in 
reconsideration  of  the  original  pnnxwals. 
we  believe  that  the  clock  specifications 
would  be  simplified  while  at  the  same 
time  accompUshing  the  necessary  objec- 
tives for  its  use.  We  are  therefore  adopt- 
ing rules  that  will  require  a  time  clock  for 
certain  AM  stations.  If  there  is  an  inter- 
ruption in  the  operation  of  the  clock  for 
a  period  of  longer  than  one  minute, 
which  would  result  in  a  delay  in  the  ini- 
tiation of  the  required  switching  func- 
tions, the  transmissions  of  the  station 
would  terminate.  Equipment  designers 
can  then  devise  either  a  clock  system 
with  an  emergency  power  supply  or  other 
means  for  self  correction  and  licensees 
may  select  the  clock  system  best  suited 
to  their  operating  requir«nents.  The 
clock  will  not  be  required  to  have  pro- 
visions to  adjust  for  monthly  changes  in 
the  station  operating  schedule.  The  li- 
censee can  install  a  clock  with  such  fea- 
tures, or  arrange  to  have  the  clock  man- 
ually adjusted  prior  to  sign-on  time  on 
the  first  day  of  each  month. 

39.  Some  licensees  stated  that  they  saw 
no  need  to  prohibit  the  automatic  acti- 
vation of  the  station  transmitter  by  the 
time  clock.  The  proposed  rules  would 
have  required  manual  activation  of  the 
transmission  system  each  day.  This  re- 
quirement was  included  in  the  proposed 
rules  to  prevent  the  possiWe  activation 
of  the  station  transmissions  at  a  time 
when  the  required  employee  was  not  in 
attendance  at  a  monitoring  and  alarm 
point  at  sign-on  time.  Even  though  there 
was  some  objection  to  the  restriction 
that  the  time  clock  could  not  be  used  to 
activate  the  station  CH>eration  at  sign-on, 
we  were  not  presented  with  any  persua- 
sive reasons  why  our  initial  proposals  in 
this  matter  should  be  modified.  We  be- 
lieve that  it  is  consistent  with  the  sidopted 
modification  in  the  station  operator  re- 
quirements to  retain  in  the  sidopted  rules 
the  requiremwit  that  the  transmissions 
of  stations  using  ATS  be  manually  ac- 
tivated at  the  beginning  of  each  operat- 
ing period. 

ATS    MONITORING    AND    ALARM    POINT 
FACILITIES 

40.  In  keeping  with  the  existing  stat- 
utory requirements  that  broadcast  sta- 
tions be  opCTated  by  persons  holding  a 
radio  operator  license  or  permit  Issued 
by  the  Commission,  we  are  establishing 
in  these  rules  the  general  guidance  for 
the  location  where  the  oper&lon:  is  to  be 
on  duty.  This  location  will  be  described 
as  the  ATS  monitoring  and  alarm  point 
We  are  aJso  specifying  In  the  rules 
adopted  the  facilities  that  mtu^  be  avaU- 


able  at  the  monitoring  &nd  alarm  point, 
although  the  requirements  are  consid- 
erate less  extensi\'e  than  those  orig- 
inally proposed. 

41.  The  ATS  monitoring  and  alarm 
point  may  be  at  the  station's  transmit- 
ter site,  studio,  or  authorized  remote 
control  location.  Also,  authorization  may 
be  obtained  by  filing  &n  informal  appli- 
cation for  any  other  location  that  would 
be  under  the  control  of  and  readily  avail- 
able to  the  licensee  at  all  times.  This  does 
not  preclude  estahlishing  the  point  at 
the  location  of  another  business  activity 
or  private  establishment,  provided  the 
licensee  takes  precautions  to  iiisure  that 
the  transmitter  cannot  be  activated  by 
unauthorized  pei-sons. 

42.  Tlie  facilities  installed  at  each  ATS 
monitoring  and  alarm  location  are  to  in- 
clude a  switch  to  activate  and  terminate 
the  station  tranusinissions,  facilities  for 
monitoring  the  transmitted  program 
signal  and  an  SCA  program  If  trans- 
mitted, and  an  aural  alarm  signal  to  no- 
tify the  station  employee  on  duty  of  a 
malfunction  of  the  transmitting  equip- 
ment resulting  in  a  loss  or  deterioration 
of  program  service.  The  aural  alarm  sig- 
nal may  be  turned  off  provided  a  visual 
alarm  remains  activated  until  the  alarm 
condition  is  corrected  or  manual  opera- 
tion of  the  station  is  resumed. 

43.  The  alarm  signal  shall  indicate 
whenever  there  is  a  loss  in  the  station  sig- 
nal (either  caiTier  or  modulation)  for  a 
period  exceeding  three  minutes,  and  an 
imcorrected  low  power  condition  exceed- 
ing three  minutes.  The  licensee  may  in- 
stall alarms  to  indicate  other  conditions 
at  the  transmitter  site  if  there  is  a  means 
to  distinguish  between  the  required 
alarms  and  those  not  required  for  ATS 
operation. 

44.  We  proposed  that  those  stations 
having  requirements  for  tower  obstruc- 
tion lighting  would  be  required  to  Install 
automatic  alarms  to  indicate  a  faflure  of 
the  tower  lighting  equipment.  This  is  not 
being  included  in  the  ATS  rules.  Li- 
censees have  the  cH>tlon  of  continuing  to 
make  daily  visual  observations  of  the 
condition  of  the  tower  lighting  or  of  in- 
stalling an  automatic  alarm  system. 

45.  If  the  only  person  on  duty  during 
station  operating  hours  is  the  employee 
at  the  ATS  monitoring  and  alarm  point, 
then  it  Is  necessary  that  the  point  have 
thenecessary  equipment  to  comply  with 
the  EBS  monitoring  and  other  require- 
ments specified  in  Subpart  G. 

46.  Those  stations  licensed  to  operate 
only  during  daytime  hoiu^  or  operate 
with  more  than  one  mode  of  power  or 
antenna  radiation  pattern,  may  also  in- 
stall at  the  ATS  monitoring  and  contrcrf 
point  a  switch  or  circuit  to  override  the 
autc«natic  time  clock  control  system  to 
operate  during  an  emergency  imder  the 
provisions  of  §  73.98  of  the  Rules.  No  spe- 
cial technical  requlrementB  are  specified 
fc«-  such  a  switching  circuit,  however,  we 
expect  licensees  to  Insure  that  It  is  used 
only  for  programming  during  emergency 
periods  and  not  used  to  circumvent  the 
ATS  automatic  cMitrols. 


VSE    OF    ALTERNATE    MAIN    AND    ATTXILIARY 
TRANSMITTERS    IN    AN    ATS 

47.  Stations  having  alternate  main  or 
auxiliary  transmitters  may  incorporate 
them  into  their  ATS  and  provide  for  the 
automatic  transfer  of  operation  between 
transmitters.  Each  transmitter  operated 
In  the  ATS  must  have  the  control  cuLUits 
to  adjust  the  maximum  operating  power 
and  modulation  leveLs  Auxiliary-  trans- 
mitters operating  below  the  .station  au- 
thorized power  would  not  need  a  power 
adjustment  control  but  the  low  power 
condition  should  activate  the  alarm  at 
the  E>oint  where  the  operator  is  on  dut.v 
to  Indicate  the  subnormal  irun.'-missiun 
condition. 

48.  An  effort  was  made  in  the  prepara- 
tion of  the  rules  being  adopted  to  provide 
the  overall  operating  standards  for  ATS 
OE>eration  and  to  exclude  numerous  tech- 
nical equipment  details.  Licensees  and 
equipment  manufacturers  may  find  that 
in  this  approach  we  may  have  overlooked 
some  particular  aspect  of  ATS  operation 
that  we  did  not  anticipate,  or  that  may 
appear  to  be  In  conflict  with  other  exist- 
ing rules.  Interested  parties  are  urged  to 
bring  these  matters  to  our  attention  for 
consideration  in  the  Second  Report  and 
Order  to  be  adopted  in  this  proceeding. 

49.  Authority  for  adoption  of  tlie 
amendments  contained  in  attachment  B 
hereto  is  set  forth  In  sections  4  <  i ) ,  and 
303  (j)  and  (r)  of  the  Communications 
Act  of  1934,  as  amended. 

50.  Aecordinglp .  it  is  ordered.  That 
effective  February  14, 1977.  Part  73  of  the 
Commission's  Rules  and  Regulations  is 
amended  as  set  forth  below. 

(Seoa.  4.  S03.  48  Stat.,  as  amended.  1066.  1082; 
47  U.S.O.  164.  S08.) 

Federal  Communications 

Commission,' 
Vincent  J.  Mui-ldis, 

Secretary. 

Attachment  A 

PARTIES     FILING     roaMAL     COMMENTS 

Midcontlnent  Bro«wlcasUng  Co. 

Gateway  CommunloatlonB  Incorporated 

R.  Douglsias  Rackley 

Time  Frequency  Technology.  Incorporated 

Roland  A.  E>eejardlns 

WTVY,  Incorporated 

Bibb  Television  Incorporated 

Golden  Weet  Broadcasters 

Radio  Station  KANO 

Radio  Stations  KOBX  and  KHMO 

Radio  Station  WARP    

Family  Stations.  Inc.  (WYFR) 

Johnny  Appleseed  Broadcasting  Company 

KOOIi  Radlo-Televlslon,  Inc. 

Western  Teleetatlons,  Inc. 

McClatchy  Newspapers 

The  Society  of  Broadcast  Engineers  (SBE) 

RCA  Corporation 

Lee  Sutherland  Parr 

The  Electronic  Industries  Association.  Com- 
munications Division.  Broadcast  Equip- 
ment Section 

National  Broadcasting  Company,  Inc. 

National  Association  of  Broadcaeters 


'Statement  by  Chairman  WUey  filed  aa 
part  of  the  original  document.  Commissioner 
Lee  absent. 
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Paclflc  Northwest  Broadcasting  Corporation 
Cox  Broadcasting  Corporation 
Westlnghouse  Broedcas'ir.g  Company.  Inc. 
Radio  Stations  WBAU-AM-I-'M 

PARTIES    riLINO    FORMAL    REPLY    COMMENTS 

American  BroadcasUng  Companies,  Inc. 
Harris  Broadcast  Product  Division 
National  Association  of  Broadcasters 
CBS,  Inc. 

Attachment  B 

1.  New  8S  73.140,  73.142.  73.144,  and 
73.146  are  added  to  Part  73,  Subpart  A 
of  this  chapter  to  read  as  follows: 

§  73.140      I'se  of  automatic  tr!in«^mi§sion 
systems  (.\TS). 

(a)  The  licensee  of  an  AM  broadcast 
station  may,  when  operating  with  a  non- 
directional  antenna  system,  utilize  an 
automatic  transmission  system  in  ac- 
cordance with  this  section  and  §§  73.142, 
73.144  and  73.146  in  lieu  of  either  direct 
or  remote  control  of  the  station  trans- 
mitting system. 

(b)  Authorization  to  use  an  automatic 
transmission  system  may  be  obtained  by 
submitting  an  Informal  request  to  the 
Commission  in  Washington,  D.C.  Such 
request  shall  be  signed  by  the  licensee 
and  contain  a  statement  certified  by  the 
station's  chief  operator,  technical  direc- 
tor, or  consulting  engineer  showing  that 
the  .'itation  has  in-stalled  and  fully  tested 
all  the  necessary  apparatus  for  ATS 
operation  and  that  the  station  is  in  full 
compliance  with  the  prescribed  technical 
standards  for  ATS  operation  and  all 
other  technical  standards  in  this  subpart 
applicable  to  the  particular  class  of  sta- 
tion. 

(c)  Upon  receipt  of  notification  from 
the  Commission,  the  station  can  com- 
mence full  ATS  operation  under  the  fol- 
lowing special  conditions: 

( 1 )  The  operating  log  entries  specified 
in  §  73.113(a)  (l)(iv)  need  not  be  made. 

(2>  In  lieu  of  the  requirements  speci- 
fied in  S  73.93  (a>,  ic)  and  (di,  the  licen- 
see may  employ  persons  holding  a  re- 
stricted radiotelephone  operator  permit 
to  be  on  duty  at  an  ATS  monitoring  and 
alarm  point  as  described  In  8  73.146. 

(3)  The  station  may  employ  at  least 
one  radiotelephone  first-class  operator  in 
accordance  with  the  provisions  of  §  73.93 
(c)  in  lieu  of  the  requirements  of  §  73.93 
<d>  and  (h). 

(4)  In  lieu  of  the  schedule  of  trans- 
mitting system  equipment  inspections 
specified  in  5  73.930).  the  inspections 
shall  be  made  once  each  calendar  month 
with  the  Intervals  between  successive  re- 
quired inspections  not  to  be  less  than  20 
days. 

id  I  A  station  utilizing  ATS  must  com- 
ply with  the  provisions  of  Subpart  G  of 
this  part  at  all  times. 

(e)  The  transmitting  apparatus  mixst 
be  manually  activated  at  the  beginning 
of  each  broadcast  day. 

9  7S.142      .Automatic  tranamission  system 
facilities. 

(a)  Tlie  licensee  of  an  AM  broadcast 
8tati(m  may  design,  construct,  install, 
ftnd  tMt  the  necessary  equipment  for 
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ATS  operation  or  obtain,  Install  smd  test 
such  equipment  if  it  is  compatible  with 
the  transmitting  equipment  with  which 
it  is  to  be  used.  The  licensee  may,  with- 
out further  authority,  maice  the  neces- 
sary modifications  in  the  station  trans- 
mitting equipment  to  accommodate  ATS 
monitoring  and  control  devices  provided 
that  the  transmitting  system  will  com- 
ply with  all  applicable  technical  speci- 
fications included  in  the  regulations  of 
this  subpart. 

lb'  The  transmitting  apparatus  of  an 
AM  station  utilizing  an  automatic  trani>- 
niissiun  system  shall  be  equipped  accord- 
ing to  the  following: 

(1)  The  control  system  must  have  de- 
vices to  monitor  and  control  the  an- 
tenna input  power  by  sampling  and  eval- 
uating the  antennna  current  without  the 
effects  of  modulation.  The  antenna  cur- 
rent is  to  be  sampled  at  the  same  point 
in  the  antenna  circuit  as  the  antenna 
ammeter  but  below  (transmitter  side) 
the  anuneter. 

<2>  The  control  system  must  have  de- 
vices to  automatically  adjust  to  antenna 
input  power  to  the  authorized  power  for 
each  mode  of  operation  within  the  range 
specified  in  §  73.52iai.  If  the  automatic 
control  device  is  unable  to  adjust  the 
antenna  input  power  to  a  level  below 
105 'Tr  of  the  authorized  power  after  3 
minutes  or  upon  a  total  of  3  samplings, 
the  emissions  of  the  station  will  termi- 
nate. 

(3)  The  transmitting  system  must 
have  a  device  that  will  detect  and  adjust 
the  peak  level  of  modulation.  If  the  mod- 
ulation e.xceeds  moic  than  10  bursts  of 
100', f  negative  modulation  within  a  one 
minute  period  or  any  bursts  exceeding 
125^  pKJSitive  modulation,  as  measured 
at  the  output  terminals  of  the  transmit- 
ter, the  program  audio  input  signal  to 
the  transmitter  modulators  shall  be  au- 
tomatically adjusted  downward  until 
these  limits  are  not  exceeded.  For  the 
purposes  of  this  requirement,  a  sequence 
of  repetitive  instances  of  modulation  ex- 
ceeding the  prescribed  limits  occurring 
within  a  single  5  millisecond  interval  will 
be  considered  to  be  one  burst.  The  sta- 
tion shall  comply  with  the  provisions  of 
Section  73.55  with  respect  to  minimum 
modulation  levels. 

(c)  (Reserved!. 

(d)  If  the  station  is  authorized  or  re- 
quired to  operate  at  more  than  one  an- 
tenna input  power  or  is  restricted  in  its 
hours  of  operation,  the  ATS  control 
equipment  must  include  a  time  clock  to 
automatically  prevent  the  station  from 
being  signed  on  prior  to  the  authorized 
time,  perform  all  required  mode  switch- 
ing operations,  and  terminate  the  trans- 
mitter radiations  at  the  required  time. 
The  required  mode  switching  time  clock 
must  meet  the  following  specifications: 

(1)  Any  failure  or  Interruption  in  the 
operation  of  the  clock  or  clock  controlled 
switching  circuits  will  cause  the  trans- 
mitter radiations  to  terminate  under  the 
ATS  mode  of  operation  until  the  clock  Is 
repaired  or  reset. 

(2>  The  clock  will  perform  all  required 
switching  functions  at  the  times  pre- 
scribed on  the  station  authorization. 


(3)  Unless  the  clock  Is  provided  with 
a  means  to  automatically  compensate  for 

changes  in  the  operating  hours  or  mode 
switching  times  specified  on  the  station 
authorization  for  each  calendar  month. 
the  licensee  shall  insure  that  the  clock  Is 
adjusted  as  necessary  prior  to  sign-on 
on  the  first  day  of  each  month  or  at 
other  times  as  necessary. 

i4i  The  clock  must  prohibit  the  trans- 
mitter from  operating  under  the  ATS 
mode  during  hours  or  with  antenna  ra- 
diation oat  terns  other  than  those  au- 
thorized except  for  operation  during  an 
emergency  as  provided  for  in  §  73.98. 

i  5  >  The  accuracy  of  the  clock  shall  be 
maintained  within  an  accuracy  of  plus 
or  minus  one  minute  at  all  times.  The 
clock  accuracy  shall  be  checked  as  often 
as  necessary,  but  at  least  once  each  cal- 
endar month  as  part  of  the  required 
transmitting  inspections.  An  entry  no- 
ting the  date  and  time  of  the  calibration 
checks  and  any  necessary  adjustments 
shall  be  made  in  the  station  maintenance 
log.  The  primary  standard  of  time  will 
be  the  signals  of  stations  WWV  or 
WWVH  of  the  National  Bureau  of 
Standards. 

'e)  The  ATS  control  equipment  shall 
be  designed  to  terminate  the  station 
transmissions  in  accordance  with 
§  73.144. 

(f )  The  ATS  control  equipment  shall 
be  designed  to  provide  an  alarm  signal 
at  an  authorized  monitoring  and  alarm 
point  in  accordance  with  §  73.146. 

'  g  I  If  the  station  is  authorized  to  use 
an  alternate  main  or  auxiliary  trans- 
mitter, tlie  ATS  control  equipment  may 
incorporate  circuits  to  automatically  ac- 
tivate such  transmitters  if  they  are  fully 
equipped  for  ATS  operation,  sdthough 
such  transmitter  switching  features  are 
not  required. 

ih)  The  sampling  of  modulation  lev- 
els must  be  on  a  continuous  basis.  All 
other  required  sampling  of  transmitting 
system  functions  shall  be  made  at  in- 
tervals not  exceeding  one  minute. 

Ml  The  ATS  equipment  shall  have 
facilities  to  permit  testing  of  the  auto- 
matic control  and  alarm  devices.  The 
testing  may  be  accomplished  without 
interrupting  the  station  transmission, 
provided  that  the  test  facilities  are  de- 
signed so  that  they  cannot  inadvertently 
or  purposefully  be  used  to  override  the 
automatic  operation  of  the  transmission 
svstem. 

§  73.14-i      Fail-.«afe     transmitter     control 
for  automatic   transmission   systems. 

(a  >  The  ATS  control  system  for  an  AM 
broadcast  station  must  incorporate  cir- 
cuits that  will  terminate  the  radiations 
of  the  station  in  event  of  any  of  the  fol- 
lowing conditions  within  the  time  inter- 
val specified: 

( 1 )  Failure  of  the  automatic  power  sid- 
justment  circuits  if  the  automatic  power 
adjustment  controls  do  not  correct  an 
over  power  condition  (antenna  input 
power  exceeding  105%  of  the  authorized 
power)  for  a  three  minute  period. 

(2)  Failure  of  the  automatic  modula- 
tion adjustment  circuits  to  prevent  ex- 
cessive modulation  levels  from  continu- 
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ing  uncorrected  for  a  period  exceeding 
three  consecutive  minutes. 

(3)  Any  failure  of  the  mode  switching 
time  clock,  if  required,  for  a  period  ex- 
ceeding 3  minutes. 

(4)  Failiire  of  the  circuit  to  the  ATS 
monitoring  and  alarm  pomt  for  a  period 
exceeding  3  minutes  which  prevents  the 
transmitter  from  being  turned  off  from 
that  point. 

(5>  Failure  in  any  of  the  required 
alarm  system  functions  as  required  by 
§  73.146  exceeding  3  consecutive  minutes. 

(6)  Any  loss  of  the  required  ATS  sam- 
pling functions  for  a  period  exceeding  3 
minutes. 

(b)  If  the  transmission  of  the  station 
terminates  due  to  any  of  the  conditions 
listed  in  paragraptfi  (a)  of  this  section, 
operation  of  the  station  may  resume  un- 
der manual  control  of  the  transmitter, 
either  with  an  operator  holding  the  prop- 
er class  of  license  or  permit  on  duty  at 
the  transmitter  site  or  at  an  authorized 
remote  control  point,  provided  that  any 
out  of  tolerance  condition  which  may 
have  caused  the  termination  of  trans- 
missions is  corrected  upon  resumption  of 
manual  operations.  A  station  normally 
using  ATS  and  temporarily  operating  un- 
der manual  control  for  a  period  not  ex- 
ceeding 30  continuous  days  under  the 
provisions  of  this  paragraph,  will  be  ex- 
empt from  employing  a  full  time  radio- 
telephone first-class  operator  as  required 
by  §  73.93(d). 

( c )  If  termination  of  the  station  trans- 
missi<xi  was  caused  by  any  failure  of  the 
ATS  control  or  alarm  functions,  ATS 
operation  of  the  station  shall  not  be  re- 
sumed until  all  necessary  repairs  or  ad- 
justments have  been  completed  and  a 
notation  made  in  the  station's  mainte- 
nance log  showing  the  nature  or  cause  of 
the  ATS  malfunction  and  a  certification 
entered  in  the  log  by  the  station's  radio- 
telephone first-class  operator  that  all  re- 
quh-ed  ATS  functions  are  fully  restored. 

§  73.146      Automatic  transnussion  system 
monitoring  and  alarm  points. 

(a>  Each  AM  broadcast  station  oper- 
ating an  automatic  transmission  system 
shall  be  provided  with  one  or  more  ATS 
monitoring  and  alarm  points.  A  station 
employee  holding  at  least  a  restricted 
radiotelephone  operator  permit  shall  be 
on  duty  at  one  such  point  at  all  times 
when  the  station  is  in  operation.  The  ATS 
monitoring  and  alarm  point  location  may 
be  at  the  transmitter  site,  the  main  stu- 
dio, an  authorized  remote  control  point, 
or  at  another  authorized  location.  If  ^e 
hsensee  wishes  to  establish  an  ATS  mon- 
formal  request  is  to  be  submitted  to  the 
station  transmitter,  main  studio,  or  an 
authorized  remote  control  point,  an  in- 
formal request  is  to  be  submited  to  the 
Commission  in  Washington.  D.C.  with 
a  description  of  the  location  of  the  point 
and  stating  the  basis  for  Its  selection. 
All  ATS  monitoring  and  alarm  points 
shall  be  under  the  control  of,  or  avail- 
able to,  the  licensee  at  all  times.  Provi- 
sions shall  be  made  so  that  unauthorized 
persons  can  not  activate  the  transmitting 
system  from  such  points. 


(b)  The  following  ATS  controls  or 
alarms  functions  shall  be  installed  at 
each  ATS  monitoring  and  control  point 
to  be  utilized. 

(DA  means  to  turn  the  transmitting 
apparatus  on  and  off  at  all  times. 

(2)  An  off  air  mcwnitoring  receiver  for 
observing  the  station  s  transmitted  pro- 
gram signal. 

(3)  An  aural  alarm  signal  as  specified 
in  paragraph  (c)   of  this  section. 

(c)  An  aural  alarm  at  the  ATS  control 
and  monitoring  point  shall  activate  in 
event  of  any  of  the  following  conditions: 

(1)  The  transmissions  of  the  station 
are  Interrupted  for  a  period  exceeding 
three  minutes. 

(2)  The  transmitter  output  power  falls 
below  90%  of  the  authorized  value  to  be 
used  if  not  automatically  corrected  with- 
in 3  minutes. 

1 3)  An  alarm  that  would  mdicate  any 
failure  of  the  tower  lighting  equipment 
unless  arrangements  are  naade  for  visual 
observations  of  the  condition  of  the  tow- 
er lighting  as  required  in  5  17.47 (ai  of 
this  chapter. 

(d)  In  addition  to  tlie  aural  alarms 
specified  in  paragraph  (o  of  this  section, 
the  licensee  may  install  visual  alarms  or 
signals,  and  alarm  circuits,  indicating 
other  conditions  at  the  transmitter  site 
provided  that  there  can  be  recognition 
between  the  required  alarm  signals  and 
those  not  required. 

(e)  Whenever  a  required  alarm  condi- 
tion occurs,  the  alarm  signal  shall  re- 
main continuously  activated  until  the 
condition  causing  the  alarm  is  corrected 
or  manual  control  of  the  transmitting 
system  is  assumed,  provided  that  if  a 
visual  alarm  is  also  provided,  the  aural 
alarm  may  be  turned  off  if  the  visual 
alarm  remains  activated.  A  notation 
shall  be  made  in  tlae  station's  operating 
log  of  the  time  and  diu-ation  of  any  ATS 
alarm  conditions. 

(f>  The  station  employee  on  duty  at 
the  ATS  monitoring  and  alarm  point  is 
not  restricted  to  a  specific  duty  position 
provided  that  such  person  can  monitor 
the  off-air  program  signal  and  alarm  sig- 
nal at  all  times.  If  that  employee  is  the 
only  person  in  attendance  at  the  station, 
that  person  must  also  be  able  to  observe 
and  respond  to  an  EBS  alert  as  required 
by  Subpart  G  of  this  part. 

(g)  The  station  employees  on  duty  at 
ATS  monitoring  and  alarm  points  shall 
be  fully  instructed  In  procedures  to  take 
in  the  event  of  a  malfimction  of  tlie 
transmission  system  and  receipt  of  an 
EBS  alert. 

(h )  Station  and  <H>erator  Ucenses  shall 
be  posted  at  each  ATS  monitoring  and 
alarm  nolnt  according  to  the  provisions 
of  §  73.92. 

2.  New  §§  73.340,  73.342.  73.344.  and 
73.346  are  added  to  Part  73.  Subpart  B  of 
this  chapter  to  read  as  follows : 

§  73.340      Use  of  aulomatir  transmission 
•ystems  (ATS). 

(a)  The  licensee  of  an  FM  broadcast 
station  may  utilize  an  automatic  trans- 
mission  system    (ATS)    In   accordance 


with  this  section  and  ?§  73  342,  73  344, 
and  73.346  in  Ueu  of  either  direct  or  re- 
mote control  of  the  station  transmitting 
system. 

(b)  Authorization  to  use  an  automatic 
transmission  system  may  be  obtained  by 
submitting  an  informal  request  to  the 
Commission  in  Washington.  DC.  Such 
request  shall  be  signed  by  the  licensee 
and  contain  a  statement  certified  by  the 
station's  chief  operator,  technical  direc- 
tor, or  consulting  engineer  showing  that 
the  station  has  installed  and  fully  tested 
all  the  necessary  apparatus  for  ATS  op- 
eration and  that  the  station  is  in  full 
comphance  with  the  prescribed  technical 
standards  for  ATS  operation  and  all 
other  technical  standards  in  this  subpart 
applicable  to  the  particular  class  of  t^ta- 
tion. 

(C  Upon  receipt  of  notification  from 
the  Commission,  the  station  can  com- 
mence full  ATS  operation  under  Uie  fol- 
lowing special  conditions : 

( 1 1  The  c^jerating  log  entries  specified 
in  §  73.283(a)  (3'  need  not  be  made. 

(2 1  In  lieu  of  the  requirements  speci- 
fied in  §  73.265  (a»,  (c)  and  (d).  the  li- 
censee may  employ  persons  holding  a  re- 
stricted radiotelephone  operator  permit 
to  be  on  duty  at  an  ATS  monitoring  and 
alarm  potot  as  described  in  §  73.346. 

<3)  The  station  may  employ  at  least 
one  radiotelephone  first-class  operator  in 
accordance  with  the  pro\'islons  of 
§  73.265(c)  in  lieu  of  the  requirements  of 
§  73.265<d). 

(41  In  lieu  of  the  schedule  of  trans- 
mitting system  equipment  inspections 
specified  m  5  73.265 ih).  the  inspections 
shall  be  made  once  each  calendar  month 
with  intervals  between  successive  re- 
quired inspections  not  to  be  less  than 
20  days. 

^d»  A  station  utilizing  ATS  must 
comply  with  the  pro\Tsions  of  Subpart  G 
of  this  part  at  all  times. 

(e»  The  transmitting  apparatus  must 
be  manually  activated  at  the  t>eginnmg  of 
each  broadcast  day. 

§  73.342      .\ulomatir  lrunt>niis><ton  system 
facilities. 

(a)  The  licensee  of  an  FM  broadca.st 
station  may  design,  construct,  install, 
and  test  the  necessary  equipment  for 
ATS  operation  or  obtain,  install  and  test 
such  equipment  if  it  is  compatible  with 
the  transmitting  equipment  with  which 
it  is  to  be  used.  The  licensee  may,  without 
further  authority,  make  the  necessary 
modifications  in  the  station  transmitting 
equipment  to  accommodate  ATS  moni- 
toring and  control  devices  provided  tJiat 
the  transmitting  system  will  comply  witli 
all  applicable  technical  specifications  in- 
cluded in  the  regulations  of  this  subpart. 

(b)  The  transmitting  apparatus  of  an 
FM  station  utilizing  an  automatic  traas- 
mission  system  shall  be  equipped  ac- 
cording to  the  following : 

(1)  The  control  system  must  have  de- 
vices to  monitor  and  control  the  output 
power  of  the  transmitter  either  by  tlie 
direct  or  indirect  method  as  described  in 
i  73.267  (a)  and  (b)(2). 
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'  (2)  The  control  system  must  have  de- 
vices to  automatically  adjust  to  trans- 
mitter output  power  to  the  authorized 
Dower  for  each  mode  of  operation  within 
the  range  specified  in  5  73.267'bwl>.  If 
the  automatic  control  device  is  unable  to 
adjust  the  output  power  to  a  level  below 
105%  of  the  authorized  power  after  3 
minutes  or  upon  a  total  of  3  samplings. 
the  emissions  of  the  station  will  termi- 
nate. 4. 
(3)  The  transmitting  system  must 
have  a  device  that  will  detect  and  adjust 
the  peak  level  of  modulation.  If  the  mod- 
ulation exceeds  more  than  10  bursts  of 
1001-  modulation  within  a  one  minute 
period  as  measured  at  the  output  termi- 
nals of  the  transmitter,  the  program 
audio  input  signal  to  the  transmitter 
modulators  shall  be  automatically  ad- 
justed downward  until  these  limits  are 
not  exceeded.  For  the  purposes  of  this 
requirement,  a  sequence  of  repetitive  in- 
stances of  modulation  exceeding  the  pre- 
scribed limits  occurring  within  a  single 
5  mUlisecond  interval  wlU  be  considered 
to  be  one  burst.  The  station  shall  comply 
with  the  provisions  of  §  73.268  with  re- 
spect to  the  minimum  modulation  levels. 

(c)  If  the  station  engages  In  SCA  op- 
erations, the  transmission  system  shall 
be  equipped  with  an  automatic  limiting 
device  to  prevent  excessive  modulation 
deviation  of  the  SCA  subcarrter. 

(d)  [Reserved]. 

(e)  The  ATS  control  equipment  shall 
be  designed  to  terminate  the  station 
transmissions  in  accordance  with 
§  73.344. 

(f)  The  ATS  control  equipment  shall 
be  designed  to  provide  an  alarm  signal 
at  an  authorized  monitoring  and  alarm 
point  in  accordance  with  i  73.346. 

(g)  If  the  station  is  authorized  to  use 
an  alternate  main  or  auxiliary  trans- 
mitter, the  ATS  control  equipment  may 
Mioorporate  circuits  to  automatically  ac- 
tivate such  transmittcw  If  they  are  fully 
equipped  for  ATS  operation,  although 
such  transmitter  switching  features  are 
not  required. 

(h)  The  sampling  of  modulation  levels 
must  be  on  a  continuous  basis.  All  other 
required  sampling  of  transmitting  sys- 
tem functions  shall  be  made  at  intervals 
not  exceeding  one  minute. 

(1)  The  ATS  equipment  shall  have 
facilities  to  permit  testing  of  the  auto- 
matic control  and  alarm  devices.  The 
testing  may  be  accomplished  without 
interrupting  the  station  transmission, 
provided  that  the  test  facilities  are  de- 
signed so  that  they  cannot  inadvertently 
or  purposefully  be  used  to  override  the 
automatic  operation  of  the  transmission 
system. 

§  73.144      Fail-safe     tranemitter     control 
for   automatic   trannmiseiion   sysienu. 

(a)  The  ATS  control  system  for  an 
PM  broadcast  station  must  Incorporate 
circuits  that  will  terminate  the  radia- 
tions of  station  in  the  event  of  any  of 
the  following  conditions  within  the  time 
interval  speclfled: 

(1)  Failure  of  the  automatic  power 
adjustment  circuits  if  the  automatic 
power  adjustment  controls  do  not  cor- 
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rect  an  over  power  condition  (anterma 
input  power  exceeding  105%  of  the  au- 
thorized  power)    for   a   three    minute 

period.  ^         _,  , 

(2)  Failure  of  the  automatic  modula- 
tion adjustment  circuits  to  prevent  ex- 
cessive modulation  levels  from  continu- 
ing uncorrected  for  a  period  exceeding 
three  consecutive  minutes. 

(3)  [Reserved]. 

(4)  Failure  of  the  circuit  to  the  ATS 
monitoring  and  alarm  point  for  a  period 
exceeding  3  minutes  which  prevents  the 
transmitter  from  being  turned  off  from 
that  point. 

(5)  Failure  in  any  of  the  required 
alarm  system  fimctions  as  required  by 
§  73  346  exceeding  3  consecutive  minutes. 

(6)  Any  loss  of  the  required  ATS 
sampling  functions  for  a  period  exceed- 
ing 3  minutes. 

(b>  If  the  transmissions  of  the  station 
terminates  due  to  any  of  the  conditions 
listed  in  paragraph  (a)  of  this  section, 
operation  of  the  station  may  resimie 
under  manual  control  of  the  transmitter, 
either  with  an  operator  holding  the 
proper  cIeiss  of  license  or  permit  on  duty 
at  the  transmitter  site  or  at  an  author- 
ized remote  control  point,  provided  that 
any  out  of  tolerance  condition  which 
may  have  caused  the  termination  of 
transmission  is  corrected  upon  resump- 
tion of  manual  control  of  the  trans- 
mitter. 

(c)  If  termination  of  the  station 
transmission  was  caused  by  any  failure 
of  the  ATS  control  or  alarm  function. 
ATS  operation  of  the  station  shall  not 
be  resumed  until  all  necessary  repairs  or 
adjustments  have  been  completed  and  a 
notation  made  in  the  station's  main- 
tenance log  showing  the  nature  or  cause 
of  the  ATS  malfunction  and  a  certifica- 
tion entered  into  the  log  by  the  station's 
radiotelephone  first-class  operator  that 
all  required  ATS  functions  are  fully 
restored. 

§  73.346     Automatic  traiumimion  8y.<ileiii 
monitoring  ami  alarm  points. 

(a)  Each  FM  broadcast  station  oper- 
ating &n  automatic  transmission  system 
shall  be  provided  with  one  or  more  ATS 
monitoring  and  alarm  {Mints.  A  station 
employee  holding  at  least  a  restricted 
radiotelephone  operator  permit  shall  be 
on  dutv  at  one  such  point  at  all  times 
when  the  statical  is  In  operation.  The 
ATS  monitoring  and  alarm  potot  loca- 
tion may  fce  at  the  transmitter  site,  the 
main  studio,  an  authorized  remote  con- 
trol point,  or  at  another  authorized  loca- 
tion. If  the  licensee  wishes  to  establish 
an  ATS  monitoring  Euid  alarm  point 
other  than  at  the  station  transmitter, 
main  studio,  or  an  authorized  remote 
control  point  an  informal  request  Is  to 
be  submitted  to  the  Commission  in 
Washington.  D.C.  with  a  description  of 
the  location  of  the  point  and  stating  the 
basis  for  its  selection.  All  ATS  monitor- 
ing and  alarm  points  shall  be  under  the 
cOTitrol  of.  or  available  to,  the  licensee 
at  all  times.  Provisions  shall  be  made  so 
that  unauthorized  persons  can  not  acti- 
vate the  transmitting  system  from  such 
points. 


(b)  The  following  ATS  controls  or 
alarm  functions  shall  be  installed  at  each 
ATS  monitoring  and  control  point  to  be 
utilized: 

(DA  means  to  turn  the  transmitting 
apparatus  on  and  off  at  all  times. 

( 2  >  An  off  air  monitoring  receiver  for 
observing  the  station's  transmitted  pro- 
gram signal  and  SCA  program  signal  if 
SCA  is  utilized. 

« 3 »  An  aural  alarm  signal  as  specified 
in  paragraph  (c)  of  this  section. 

( c  I  An  aural  alarm  at  the  ATS  control 
and  monitoring  point  shall  activate  in 
event  of  any  of  the  following  conditions: 

(1»  The  transmissions  of  the  station 
are  interrupted  for  a  period  exceeding 
three  minutes. 

( 2  >  The  transmitter  output  power  falls 
below  90%  of  the  authorized  value  to  be 
used  if  not  automatically  corrected  with- 
in 3  minutes. 

(3)  An  alarm  that  would  indicate  any 
failure  of  the  tower  lighting  equipment 
unless  arrangements  are  made  for  visual 
observations  of  the  condition  of  the 
tower  lighting  as  required  in  S  17.47(a) 
of  this  chapter. 

(d>  In  addition  to  the  aural  alarms 
specified  in  paragraph  (c)  of  this  section, 
the  licensee  may  Install  visual  alarms  or 
signals,  and  alarm  circuits  indicating 
other  conditions  at  the  transmitter  site 
provided  that  there  can  be  recognition 
between  the  required  alarm  signals  and 
those  not  required. 

(e)  Whenever  a  required  alarm  con- 
dition occurs,  the  alarm  signal  shall  re- 
main continuously  activated  until  the 
condition  causing  the  alarm  is  corrected 
or  manual  control  of  the  transmitting 
system  is  assumed,  provided  that  if  a 
visual  alarm  is  also  provided,  the  aural 
alarm  may  be  turned  off  if  the  visiml 
alarm  remains  activated.  A  notation  shall 
be  mad;  in  the  station's  operating  log  of 
the  time  and  duration  of  any  ATS  alarm 
conditions. 

(f)  The  station  employee  on  duty  at 
the  ATS  monitoring  and  alarm  point  is 
not  restricted  to  a  ^jeciflc  duty  position 
provided  that  such  person  can  monitor 
the  off-air  signal  and  alarm  signal  at  all 
times.  If  that  employee  Is  the  only  per- 
son in  attendance  at  the  station,  that 
person  must  also  he  able  to  observe  and 
respond  to  an  EBS  alert  as  required  by 
Subpart  Q  of  this  part. 

(at)  The  station  employees  on  duty  at 
ATS  monitoring  and  alarm  points  shall 
be  fully  instructed  in  procedures  to  take 
in  the  event  of  a  mulfimctlon  of  the 
transmission  system  and  receipt  of  an 
EBS  alert. 

( h )  Station  and  operator  licenses  shall 
be  posted  at  each  ATS  monitoring  and 
alarm  point  according  to  the  provisions 
of  §  73.264. 

3.  New  tjl  73.540.  73.542.  73.544  and 
73.546  are  added  to  Part  73.  Subpart  C 
of  this  chapter  to  read  as  follows: 

§  73.540     Use  of  automatic  transmission 
systems  (ATS). 

(a)  The  licensee  of  a  noncommercial 
educational  FM  broadcast  station  may 
utilize  an  automatic  transmission  sys- 
tem (ATB^  in  accordance  with  this  sec- 
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tion  and  §§  73.542.  73.544  and  73.546  in 
lieu  of  either  direct  or  remote  control  of 
the  station  transmitting  system. 

(b)  Authorization  to  use  an  automatic 
transmission  system  may  be  obtained 
by  submitting  an  informal  request  to 
the  CcHnmission  in  Washington,  D.C. 
Such  request  shall  be  signed  by  the  li- 
censee and  contain  a  statement  certified 
by  the  station's  chief  operator,  technical 
director,  or  consulting  engineer  showing 
that  the  station  has  installed  and  fully 
tested  all  the  necessary  apparatus  for 
ATS  operation  and  that  the  station  is 
in  full  compliance  with  the  prescribed 
technical  standards  for  ATS  operation 
and  all  other  technical  standards  in  this 
subpart  applicable  to  the  particular 
class  of  station. 

(c)  Upon  receipt  of  notification  from 
the  Commission,  the  station  can  com- 
mence full  ATS  operation  under  the  fol- 
lowing special  conditions: 

( 1 )  The  operating  log  entries  specified 
in  S  73.583(a)  (3)  need  not  be  made. 

(2)  In  lieu  of  the  requirements  speci- 
fied in  5  73.565(a),  (c)  and  (d),  the  U- 
censee  may  employ  persons  holding  a 
restricted  radiotelephone  operator  per- 
mit to  be  on  duty  at  an  ATS  mcmitor- 
ing  and  alarm  point  as  described  In 
S  73.546. 

(3)  The  station  may  employ  at  least 
one  radiotelephone  first-class  operator 
in  accordance  with  the  provisions  of 
f  73.565(c)  in  lieu  of  the  requirements 
of  173.565(d). 

(4)  In  lieu  of  the  schedule  of  transmit- 
ting system  equipment  inspections  speci- 
fied in  5  73.565(h),  the  inspecUons  shall 
be  made  once  each  calendar  month  with 
intervals  between  successive  required  in- 
spections not  to  be  less  than  20  days. 

(d)  A  station  utilizing  ATS  must  com- 
ply with  the  provisions  of  Subpart  G  of 
this  part  at  all  times. 

(e)  The  transmitting  apparatus  must 
be  manually  activated  at  the  beginning 
of  each  broadcast  day. 

§  73.542     Automatic  transmission  system 
facilities. 

(a)  The  licensee  of  a  noncommercial 
educational  FM  broadcast  station  may 
design,  construct,  install,  and  test  the 
necessary  equipment  for  ATS  operation 
or  obtain,  install  and  test  such  equip- 
ment if  it  is  compatible  with  the  trans- 
mitting equiiMnent  with  which  it  is  to 
be  used.  The  licensee  may,  without  fur- 
ther authority,  make  the  necessary 
modifications  in  the  station  transmitting 
equipment  to  accommodate  ATS  moni- 
toring and  control  devices  provided  that 
the  transmitting  system  will  comply  with 
all  applicable  technical  specifications  in- 
cluded In  the  regulations  of  this  sub- 
part. 

(b)  The  transmitting  apparatus  of  a 
noncommercial  educational  FM  station 
utilizing  an  automatic  transmission  sys- 
tem shaU  be  equipped  according  to  the 
following: 

(1)  The  control  system  must  have  de- 
vices to  monitor  and  control  the  output 
power  of  the  transmitter  either  by  the 


direct  or  indirect  method  as  described 
in  §  73.567ia)  and  (bXlxi). 

(2)  The  control  systen  must  have  de- 
vices to  automatically  adjust  transmitter 
output  to  the  authorized  power  for  each 
mode  of  operation  within  the  range  spec- 
ified in  «  73.567 (b>.  If  the  automatic 
control  de\Tice  is  unable  to  adjust  the 
output  power  to  a  level  below  105%  of 
the  authorized  power  after  3  minutes  or 
upon  a  total  of  3  samplings,  the  emis- 
sicMis  of  the  station  will  terminate. 

(31  The  transmitting  system  must 
have  a  device  that  will  detect  and  adjust 
the  peak  level  of  modulation.  If  the 
modulation  exceeds  more  than  10  bursts 
of  100%  modulation  within  a  one  minute 
period  as  measured  at  the  output  termi- 
nals of  the  transmitter,  the  program 
audio  input  signal  to  the  transmitter 
modulators  shall  be  automatically  ad- 
justed downward  until  these  limits  are 
not  exceeded.  For  the  purposes  of  this 
requirement,  a  sequence  of  repetitive 
instances  of  modulation  exceeding  the 
prescribed  limits  occurring  within  a  sin- 
gle 5  millisecond  interval  will  be  con- 
sidered to  be  one  burst.  The  station  shall 
comply  with  the  provisions  of  §  73.568 
with  respect  to  the  minimum  modulation 
levels. 

(c)  If  the  station  engages  in  SCA  op- 
erations, the  transmission  system  shall 
be  equipped  with  an  automatic  limiting 
device  to  prevent  excessive  modulation 
deviation  of  the  SCA  subtfarrier. 

(d)  [Reserved]. 

(e)  The  ATS  control  equipment  shall 
be  designed  to  terminate  the  station 
transmissions  in  accordance  with 
i  73.544. 

(f)  The  ATS  control  equipment  shaU 
be  designed  to  provide  an  alarm  signal 
at  an  authorized  monitoring  and  alarm 
point  in  accordance  with  §  73.546. 

(g)  If  the  station  is  authorized  to  use 
an  alternate  main  or  auxiliary  transmit- 
ter, the  ATS  control  equipment  may  In- 
corporate circuits  to  automatically  acti- 
vate such  transmitters  if  they  are  fully 
equipped  for  ATS  operation,  although 
such  transmitter  switching  features  are 
not  required. 

(h)  The  sampling  of  modulation  levels 
must  be  on  a  continuoiis  basis.  All  other 
re(Hilred  sampling  of  transmitting  sys- 
tem functions  shall  be  made  at  Intervals 
not  exceeding  one  minute. 

(1)  The  ATS  equipment  shall  have  fa- 
cilities to  permit  testing  of  the  automatic 
control  and  alarm  devices.  The  testing 
may  be  accomplished  without  interrupt- 
ing the  station  transmission,  provided 
that  the  test  facilities  are  designed  so 
that  they  carmot  inadvertently  or  ptu-- 
posefully  be  used  to  override  the  auto- 
matic operation  of  the  transmission 
system. 

§  73.544      Fail-safe     transmitter     control 
for   automatic  transmission   systems. 

(a>  The  ATS  control  system  for  a 
noncommercial  educational  FM  broad- 
cast station  must  incorporate  circuits 
that  will  terminate  the  radiations  of  the 
station  in  the  event  of  any  of  the  fol- 


lowing conditions  witliin  llie  time  in- 
terval specified: 

(1)  Failure  of  tl>e  automatic  power 
adjustment  circuits  if  the  automatic 
power  adjustment  controls  do  not  cor- 
rect an  over  power  condition  (antenna 
input  power  exceeding  105%  of  the  au- 
thorized power)  for  a  three  minute  pe- 
riod. 

i2>  Failure  of  the  automatic  modula- 
tion adjustment  circuits  to  prevent 
excessive  levels  from  continuing  uncor- 
rected for  a  period  exceeding  three  con- 
secutive minutes. 

(3i    [Reserved]. 

(4)  Failure  of  the  circuit  to  the  ATS 
monitoring  and  alarm  point  for  a  period 
exceeding  3  minutes  which  prevents  the 
transmitter  from  being  tiimed  off  from 
that  point. 

(5)  Failure  in  any  of  the  required 
alarm  system  functions  as  required  by 
§  73.546  exceeding  3  consecutive  min- 
utes. 

(6'  An>-  loss  of  the  requir{?d  ATS 
sampling  functions  for  a  penod  exceed- 
ing 3  minutes. 

(bi  If  the  transmissions  of  the  station 
terminates  due  to  any  of  the  condition.s 
listed  in  paragraph  la)  of  this  section, 
operation  of  the  station  may  resume 
under  manual  control  of  the  transmitter, 
either  with  an  operator  holding  the 
proper  class  of  license  or  permit  on  duty 
at  the  transmitter  site  or  at  an  author- 
ized remote  control  point,  provided  that 
any  out  of  tolerance  condition  which 
may  have  caused  the  termination  ol 
transmission  is  corrected  upon  resumn- 
tion  of  manual  control  of  the  transmit- 
ter. 

(ci  If  termination  of  the  station 
transmission  was  caused  by  any  failure 
of  the  ATS  control  or  alarm  functions. 
ATS  operation  of  the  station  shall  not 
be  resumed  until  all  necessary  repairs  or 
adjustments  have  been  completed  and 
a  notation  made  in  the  station's  main- 
tenance log  showing  the  nature  or  cause 
of  the  ATS  msilfunctlon  and  a  certifica- 
tion entered  into  the  log  by  the  station's 
radiotelephone  first  or  second-class  oi>- 
erator  that  all  required  ATS  functions 
are  fully  restored. 

§  73.546      Autonjalic  tran>mip,»ion  system 
nioiiiloriiig  and  alarm  points. 

(a)  Each  noncommercial  educational 
PM  broadcast  station  operating  an  au- 
tomatic transmission  system  shall  be 
provided  with  one  or  more  ATS  moni- 
toring and  alarm  points.  A  station  em- 
ployee holding  at  least  a  restricted 
radiotelephone  operator  permit  shall  be 
on  duty  at  one  such  point  at  all  times 
when  the  station  is  in  operation.  The 
ATS  monitoring  and  alarm  point  loca- 
tion may  be  at  the  transmitter  site,  the 
main  studio,  an  authorized  remote  con- 
trol point,  or  at  another  authorized  loca- 
tioru  If  the  licensee  wishes  to  establish 
an  ATS  monitoring,  and  alarm  point 
other  than  at  the  station  transmitter. 
main  studio,  or  an  authorized  remote 
control  point,  an  Informal  request  is  to 
bo    submitted    to    the    Commission    in 
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Washington.  DC.  with  a  description  of 
the  location  of  the  point  and  stating  the 
basis  for  its  selection.  All  ATS  moni- 
toring and  alarm  points  shall  be  imder 
the  control  of,  or  available  to,  the  licens- 
ee at  all  tinies.  Provisions  shall  be  made 
so  that  unauthorized  persons  can  not 
activate  the  transmitting  system  from 
such  points. 

ibi  The  following  ATS  controls  or 
alarm  functions  shall  be  installed  at 
exch  ATS  monitoring  and  control  point 
to  be  utilized. 

1 1 1  A  means  to  turn  the  transmitting 
apparatus  on  and  off  at  all  times. 

1 2)  An  off  air  monitoring  receiver  for 
obsei-ving  the  station's  transmitted  pro- 
gram signal  and  SCA  program  signal  If 
SCA  is  utilized. 

<3>  An  aural  alarm  signal  as  specified 
In  paragraph  *ci  of  this  section. 

(c>  An  aural  alarm  at  the  ATC  con- 
trol and  monitoring  point  shall  activate 
in  event  of  any  of  the  following  condi- 
tions: 

( 1  •  The  transmissions  of  the  station 
are  interrupted  for  a  period  exceeding 
three  minutes. 

1 2)  The  transmitter  output  power  falls 
below  90 ''i  of  the  authorized  value  to 
be  used  if  not  automatically  corrected 
within  3  minutes. 

(3»  An  alarm  that  would  indicate  any 
failure  of  the  tower  lighting  equipment 
unless  arrangements  are  made  for  visual 
observations  of  the  condition  of  the 
tower  lighting  as  required  in  5  17.47(a). 

(d)  In  addition  to  the  aural  alarms 
specified  in  paragraph  i  c ) ,  the  licensee 
may  install  visual  alarms  or  signals,  and 
alarm  circuits  indicating  other  condi- 
tions at  the  transmitter  site  provided  that 
there  can  be  recognition  between  the  re- 
quired alarm  signals  and  those  not  re- 
quired. 

ie>  Whenever  a  required  alarm  condi- 
tion occurs,  the  alarm  signal  shall  remain 
continuously  activated  until  the  condi- 
tion causing  the  alann  is  corrected  or 
manual  control  of  the  transmitting  sys- 
tem is  assumed,  provided  that  If  i  visual 
alarm  is  also  provided,  the  aural  alarm 
may  be  turned  off  if  the  visual  alarm  re- 
mains activated.  A  notation  shall  be 
made  In  the  station's  operating  log  of 
the  time  and  duration  of  any  ATS  alann 
conditions. 

<f)  The  station  employee  on  duty 
at  the  ATS  monitoring  and  alarm  point 
is  not  restricted  to  a  specific  duty  posi- 
tion provided  that  such  person  can 
monitor  the  off-air  program  signal  and 
alai-m  sipnal  employee  is  the  only  per- 
son in  attendance  at  the  station,  that 
person  must  also  be  able  to  ob.serve  and 
respond  to  an  EB8  alert  as  required  by 
Subpart  G  of  this  part. 

'g»  The  station  employees  on  duty  at 
ATS  monitoring  and  alarm  points  shall 
be  fully  instructed  in  procedures  to  take 
In  event  of  a  msdfunction  of  the  trans- 
mission system  and  receipt  of  an  EBS 
alert. 

'h>  Station  and  operator  licenses  shall 
be  posted  at  each  ATS  monitoring  tuid 
alarm  point  according  to  the  provisions 
of  I  73.564. 
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CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

|Reg.  B:  Docket  No.  B-OOa  11 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

Amendments  to  Regulation  B  To  Imple- 
ment the  1976  Amendments  to  the  Equal 
Credit  Opportunity  Act 

The  original  Equal  Credit  Opportunity 
Act  (Pub.  L.  93-495.  the  "Act"),  which 
went  into  effect  on  October  28,  1975,  pro- 
hibits discrimination  in  any  aspect  of  a 
credit  transaction  on  the  basis  of  sex  or 
marital  status.  The  1976  Amendments  to 
the  Act  (Pub.  L.  94-239)  were  signed  into 
law  on  March  23,  1976,  and  will  go  into 
effect  on  March  23,  1977.  They  extend 
the  Act's  prohibition  of  discrimination  in 
credit  transactions  to  include  discrimina- 
tion based  on  race,  color,  religion,  na- 
tional origin,  age  (provided  the  applicant 
has  the  capacity  to  contract) ,  receipt  of 
income  from  a  public  assistance  program, 
and  the  good  faith  exercise  cf  rights 
under  the  Con-sumer  Credit  Pi-otection 
Act. 

Since  the  Amendments  substantially 
changed  the  Act,  numerous  changes  were 
necessary  in  existing  Regulation  B,  which 
implements  the  Act.  The  Board  of  Gov- 
ernors proposed  for  comment  a  revised 
version  of  Regulation  B  on  July  20.  1976 
(41  FR  29870),  and  held  hearings  on 
August  12  and  13,  1976.  On  the  basis  of 
comments  received  and  testimony  pre- 
sented, the  Board  published  a  second  pro- 
posal for  comment  on  November  8,  1976 
<41FR  49123). 

After  consideration  of  the  additional 
comments  received,  the  Board  has  revised 
the  second  proposal  (the  'November  pro- 
posal"). The  changes  are  discus.sed  in 
detail  below.  The  revised  Regulation  B, 
published  herein,  will  become  effective 
on  March  23,  1977.  Creditors  are  re- 
quired to  comply  with  the  pi-ovlsxons  of 
the  existing  Regulation  B  until  that  time. 

Section  202.1— Authority.  Scope.  En- 
forcement. Penalties  and  Li.abilitjes, 
Interpretations 

Sections  202.1 1  a)  and  ib'  are  identical 
to  the  November  proposal.  In  section 
202.1(c)  (P,  the  words  "actual  and  puni- 
tive" have  been  inserted  before  "dam- 
ages" to  clarify  that  under  the  Act  a 
ci-editor's  civil  liability  extends  to  both 
actual  and  punitive  damages,  and  that 
the  dollar  limitations  in  section  706ib) 
of  the  Act  apply  only  to  the  liability  for 
punitive  damages.  The  final  clause  of 
section  202.1(c)  t2)  has  been  modified  to 
conform  more  closely  to  the  statutorj- 
langujige;  "or  approval"  has  been  added 
after  "such  rule,  regulation,  tor]  inter- 
pretation," and  "rescinded"  has  been 
added  after  "is  amended."  The  rest  of 
this  section  is  Identical  to  the  November 
proposal. 

Section  202.2 — Definitions   and   Rules 
OF   Construction 

Section  202.2(a) — Definition  of  ■•Ac- 
count". The  definition  is  Identical  to  the 
November    proposal    and    substantially 


.similar  to  the  definition  in  existing  Regu- 
lation B. 

Section  202. 2 ^b)  —Definition  of  "Act'. 
The  definition  is  identical  to  the  Novem- 
ber proposal. 

Section  202.2 tc) — Definition  of  "Ad- 
verse action".  The  definition  is  drawn 
from  section  701(d)  (6)  of  the  amended 
Act  and  is  similar  to  the  November  pro- 
posal. Section  202.2(c)(1)  describes  the 
actions  by  a  creditor  that  will  trigger  the 
requirements  imposed  by  the  Act  and  the 
regulation  relating  to  notification  of  ac- 
tion taken,  statement  of  reasons  for  ad- 
verse action,  and  record  retention.  Para- 
graph (i)  is  based  on  the  statutory  lan- 
guage of  section  701(d)(6);  It  provides 
that  adverse  action  occurs  where  an  ap- 
plicant requests  credit  and  the  creditor 
refuses  the  request.  In  addition,  para- 
graph (i»  encompasses  the  situation  in 
which  a  creditor  rejects  an  applicant's 
initial  request,  but  makes  a  counter-offer. 
Tills  approach  combines  provisions  of 
paragraphs  (i)  and  (ii)  of  the  November 
proposal.  If  the  applicant  uses  or  accepts 
the  counter-offer,  no  adverse  action  oc- 
cui-s.  However,  if  the  applicant  does  not 
use  or  expressly  accept  the  credit,  ad- 
verse Eiction  does  occur. 

Paragraphs  (ii)  and  (iii)  describe 
other  actions  on  the  part  of  the  creditor 
that  constitute  adverse  action. 

Section  202.2(c)(2)  lists  the  actions 
that  do  not  constitute  adverse  action. 
Paragraph  (i)  provides  that  a  change  in 
the  terms  of  an  account  "expressly 
agreed  to  by  an  applicant"  is  not  ad- 
verse action.  Paragraph  (ii)  provides 
that  adverse  action  does  not  occur  if  a 
creditor  takes  action  or  forbears  from 
taking  action  regarding  inactivity,  de- 
fault, or  delinquency  on  an  account. 
Paragiaph  dii)  provides  that  a  refusal 
to  authorize  a  point  of  sale  or  loan  trans- 
action that  would  exceed  an  applicants 
existing  credit  limit  is  not  adverse  ac- 
tion. This  paragraph  diffei*s  from  the 
November  proposal  in  not  requiring  that 
the  applicant  be  advised  of  the  credit 
limit  in  advance.  However,  a  point  of  sale 
refusal  of  credit  is  adverse  action  if  the 
refusal  occurs  for  a  reason  other  than 
exceeding  the  pre-establi.shed  credit 
limit. 

Paragraphs  (iv)  and  (v>  provide  that 
a  refusal  to  extend  credit  because  appli- 
cable law  prohibits  the  creditor  from  ex- 
tending such  credit,  or  because  the  credi- 
tor does  not  offer  the  type  of  credit  re- 
quested, does  not  constitute  adverse  ac- 
tion. The  latter  provision  is  Intended  to 
apply,  for  example,  where  an  applicant 
requests  a  credit  card  from  a  creditor 
that  does  not  issue  credit  cards.  How- 
ever, if  an  applicant  requests  a  loan  nt 
an  interest  rate  of  2  percent  and  this  re- 
quest is  refused  because  the  creditor's 
policy  is  to  make  loans  only  at  18  per- 
cent, this  refusal  is  adverse  action.  Para- 
graph (V)  is  not  intended  to  exempt  this 
type  of  refasal. 

Section  202.2(d) — Definition  of  "Age". 
The  definition  is  identical  to  the  No- 
vember proposal.  It  indicates  that  the 
amended  Act's  protection  against  dis- 
crimination based  on  age  extends  only  to 
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natural    pei-sons    and    not    to    business 
entities. 

Section  202.2(e)— Definition  of  "Appli- 
cant". The  definition  is  identical  to  the 
November  proposal.  It  is  similar  to  the 
definition  in  the  existing  regulation. 

Section  202.2(f)  —Definition  of  "Appli- 
cation". The  definition  of  "application" 
is  identical  to  the  November  proposal  and 
is  substantially  similar  to  existing  Reg- 
ulation B. 

Although  the  definition  of  a  "com- 
pleted application  for  credit"  has  been 
modified,  it  remains  substantially  the 
same  as  in  the  November  proposal.  The 
words  "such  information"  in  the  final 
clause  of  the  first  sentence  replace  "the 
approvals  or  reports"  to  make  clear  that 
the  requirement  of  reasonable  diligence 
is  not  limited  to  governmental  approvals 
or  reports.  The  final  sentence  requires 
that,  where  an  application  is  incomplete 
as  to  matters  susceptible  to  completion 
by  the  applicant,  the  creditor  shall  make 
a  reasonable  effort  to  notify  the  applicant 
and  allow  a  reasonable  opportunity  for 
completion  of  the  appUcation. 

Section  202.2(g)— Definition  of 
"Board".  The  definition  is  identical  to  the 
November  proposal. 

Section  202.2(h)— Definition  of  "Con- 
smner  credit".  The  definition  is  identical 
to  the  November  proposal 

Section  202. 2 d)— Definition  of  "Con- 
tractually liable".  The  definition  Is  Iden- 
tical to  the  November  proposal. 

Section  220. 2  (j)— Definition  of 
•'Credit".  The  definition  is  identical  to 
the  November  proposal. 

Section  202. 2 (k)— Definition  of  "Credit 
card".  The  definition  is  identical  to  the 
November  proposal 

Section  202.2(1)— Definition  of  "Credi- 
tor". The  definition  is  substantially  iden- 
tical to  the  November  proposal.  The  pro- 
visions on  potential  liability  of  assignees 
for  violations  committed  by  other  credi- 
tors is  now  limited  to  situations  in  which 
the  assignee  had  reasonable  notice  of  the 
iUegal  acts.  In  this  respect,  this  defini- 
tion is  identical  to  the  July  proposal. 

Section  202. 2  (m)— Definition  of 
•'Credit  transaction".  The  definition  Is 
identical  to  the  November  pn«x)saL  It 
modifies  exisUng  Regulation  B  by  delet- 
ing the  phrase  "solicitation  of  prospec- 
tive applicants  by  advertising  or  other 
means."  Discriminatory  advertising  prac- 
tices TMnaln  subject  to  §  202.5(a) .  which 
prohibits  discouraging  applications. 

Section  202. 2 (n)— Definition  of  "Dis- 
criminate against  an  applicant'.  The 
definition  is  identical  to  the  November 
proposal  and  is  substantially  similar  to 
the  definition  in  existing  Regulation  B. 
Section  202.2(0)— DefinUion  of  "El- 
derly". This  is  a  new  definition  which  sets 
the  exact  age  at  which  an  appUcant  is 
deemed  elderly.  Age  62  was  chosen  since 
that  is  the  earliest  age  at  which  retire- 
ment benefits  are  paid  by  the  Social  Se- 
curity Administration. 

The  addition  of  this  drfinltion  neces- 
sitates the  relettering  of  subsequent 
definltloDs. 

SaOkm  202.2(p)— De/lnttto»  of  "Em- 
jAricaXLt  derived  credit  system".  "Hie  defi- 


nition is  similar  to  the  November  pro- 
IX)sal.  It  implements  section  701  (b)  <  3  >  of 
the  amended  Act.  Section  202.2(p)(l) 
describes  an  "empirically  derived  credit 
system."  Such  a  system  is  defined  as  a 
credit  scoring  sj-stem  that  evaluates,  on 
the  basis  of  a  numerical  score,  the  likeli- 
hood of  an  applicant's  repaying  the  credit 
requested.  The  score  is  based  on  key  at- 
tributes of  the  applicant  and  the  credit 
which  have  been  selected  and  weighted  in 
accordance  with  the  creditor's  experience 
with  past  applicants.  The  system  must 
be  based  on  experience  which  is  not  out- 
dated. The  system  may  include  a  sub- 
jective evaluation  of  other  information 
as  long  as  the  detc'rmination  of  credit- 
worthiness is  primarily  cDntrolled  by  the 
empirically  derived  aspects  of  the  system. 
Section  202.2<pM2i    of  the  definition 
prescriljes  the  Board's  standards  for  a 
"demonstrably  and  statistically  sound" 
system  as  required  by  the  amended  Act. 
First,  if  the  entire  applicant  population 
of  the  creditor  is  not  used  in  developing 
the  system,  the  sample  groups  of  appli- 
cants which  are  used  must  be  obtained 
in  accordance  with  appropriate  sampling 
principles  so  as  to  fairly  represent  the 
characteristics  of  the  underlying  popula- 
tion. If  proper  methods  are  used  in  the 
system's  development,  consideration  of 
the  characteristics  of  the  applicant  popu- 
lation need  not  include  actual  sampling 
or  scoring  of  rejected  applicants. 

Second,  the  Board's  standards  permit 
a  creditor,  as  a  matter  of  business  judg- 
ment, to  set  the  acceptance  score  high 
or  low  depending  upon  its  business  ob- 
jectives. 

Third,  the  system's  predictive  ability 
must  be  validated  during  the  develop- 
ment process.  One  method  of  validation 
Is  to  apply  the  model  to  accumulated 
credit  experience  and  then  to  use  statis- 
tical tests  to  compare  predictive  ability 
with  actual  results.  In  addition,  there 
are  other  methods  available  to  ascertain 
whether  the  model  will  perform  at  a  sta- 
tistically significant  rate.  No  particular 
confidence  level  is  specified  in  the  reg- 
ulation; however,  system  developers  may 
note  that  courts  in  employment  cases 
have  shown  a  preference  for  a  95  per- 
cent level. 

Fourth,  the  system's  predictive  ability 
must  be  regularly  re\-alidated  as  it  is 
used.  The  techniques  used  for  revalida- 
tion, the  frequency  ^ith  which  it  occurs, 
and  the  population  of  applicants  used  to 
test  cc«itinuing  predictive  ability  will 
vary  depending  upon  the  creditor  and 
credit  system  Involved.  Usually  revalida- 
tion will  use  the  same  statistical  tests 
as  the  Initial  validation,  except  that 
more  recent  credit  experience  Is  used. 

SectlOTi  202.2(p)(3)  provides  that  a 
creditor  may  borrow  either  a  fully  devel- 
oped credit  system  or  credit  experience 
from  which  an  empirical  system  can  be 
developed.  A  borrowed  system  or  a  system 
based  on  borrowed  information  must 
meet  the  standards  prescribed  In  subsec- 
tions (1)  and  (2)  above.  In  addition,  a 
creditor  adopting  a  borrowed  system  or 
using  borrowed  data  must  validate  the 


system  against  its  own  credit  experience, 
as  soon  as  such  information  is  available. 
Thus,  if  the  borrowing  creditor  has  ac- 
cumulated credit  experience  using  a 
judgmental  system  or  a  different  scoring 
system,  the  borrowed  system  can  be  val- 
idated using  this  information  even  be- 
fore the  borrowing  creditor  commences 
use  of  the  new  empirical  system.  How- 
ever, if  the  creditor  ha«  no  credit  experi- 
ence of  its  own.  then  validation  may  be 
deferred  until  such  experience  is  accu- 
mulated. If  a  borrowed  system  fails  to 
pass  a  test  of  its  validity  then  it  is  no 
longer  a  demonstrably  and  statistically 
sound,  empirically  derived  credit  system. 
The  borrowing  creditor  must  then  either 
discontinue  use  of  the  system  or  use  it 
accepting  the  rusks  and  requirements  in- 
herent in  a  judgmental  system. 

Section  202.2 ^Q^— Definition  of  "Ex- 
tend credit"  and  "Extension  of  credit'. 
The  definitions  are  identical  to  tiic 
November  proixjsal. 

Section  202.2 ^r' — Definition  of  "Good 
faith."  Tlie  definition  is  identical  to  the 
November  proposal. 

Section  202.2is> — Definition  of  "Inad- 
vertent error".  Tlie  definition  was  drawn 
from  §202.11iai  of  existing  Regulation 
B,  relating  to  mechanical  errors,  and  io 
Identical  to  the  November  proposal. 

Section  202.2 (t^— Definition  of  "Judg- 
mental system  of  eixiluating  applicants". 
The  definition  is  identical  to  the  Novem- 
ber proposal.  The  term  is  intended  to  er.- 
co  japass  all  systems  for  evaluating  crctl- 
itworthiness  other  than  "demonstra bl- 
and statistically  sound,  empirically  de- 
rived credit  systems." 

Section  202.2(u^ -^Definition  of  "Mari- 
tal status".  The  definition  is  identical  to 
the  November  proposal. 

Section  202.2(v^ — Definition  of  '•Nega- 
tive factor  or  value".  Section  701(b><3. 
of  the  Act  forbids  the  assigning  of  a  neg- 
ative factor  or  value  to  the  age  of  an  el- 
derly person  in  the  operation  of  a  de- 
monstrably and  statistically  sound,  em- 
pirically derived  credit  system.  The 
Seflnitlon  of  "negative  factor  or  value"  is 
simJlar  to  the  November  proposal.  How- 
ever, because  of  the  addition  of  a  defl- 
niticm  of  the  word  "elderly."  the  effect  of 
this  definition  upon  a  credit  scoring  sys- 
tem is  now  very  different. 

Since  the  November  proposal  did  not 
define    "elderly."    under    that    proposal 
each  applicant  would  have  been  "elder- 
ly" with  respect  to  all  younger  applicants. 
Accordingly,  an  applicant  could  not  have 
been  given  a  score  lower  than  that  of  any 
younger    applicant,    regardless    of    the 
creditor's  experience.   Comments   indi- 
cated that,  as  a  general  rule,  older  per- 
sons are  the  most  creditworthy  group  on 
the  basis  of  age,  but  that  certain  groups 
of  middle-aged  applicants  are  less  credit- 
worthy  than   younger   applicants.   The 
November  proposal  would  have  caused 
undue  distortion  in  the  points  assigned 
to  age  and  might  have  led  system  users 
to  cease  using  age  as  a  variable.  If  elder- 
ly applicants  are  empirically  the  most 
creditworthy,  then  dropping  age  as  an 
Indicator  could  have  had  the  effect  of  re- 
ducing the  amount  of  credit  extended  to 
.  older  persons. 
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Because  "elderly"  is  now  defined  as  age 
62  and  above,  the  regulation  has  a  dif- 
ferent impact  upon  scoring  systems. 
Generally  a  demonstrably  and  statis- 
tically sound,  empirically  derived  credit 
system  which  uses  age  as  a  scoring  factor 
should  assign  to  an  elderly  applicant  the 
number  of  points  indicated  by  experi- 
fnce  However,  in  no  event  may  an  elder- 
ly applicant  receive  fewer  points  for  age 
than  are  assigned  to  the  class  of  appli- 
cants that  are  not  elderly  and  are  most 
favored  on  the  basis  of  their  age.  The 
highest  score  on  the  basis  of  age  given 
to  apphcants  who  are  less  than  62  creates 
a  floor:  persons  62  or  older  may  not  be 
given  a  score  beneath  that  floor.  Except 
for  this  limitation,  applicants  may  be 
Kiven  the  number  of  points  on  the  basis 
of  age  which  experience  indicates. 

Section  202. 2  nv^— Definition  of 
•Open-end  credit".  The  definition  Is 
identieal  to  the  November  orouosal. 

Section  202.2(xi— Definition  of  "Per- 
son". The  definition  is  identical  to  the 
November  proposal. 

Section  202.2iy<— Definition  of  'Perti- 
nent element  of  creditworthiness".  The 
definition  is  similar  to  the  November  pro- 
posal. Section  701(b>  <2>  of  the  amended 
Act  permits  a  creditor  to  inquire  about 
an  applicant's  age  or  whether  aji  appli- 
cant's income  derives  from  a  public  as- 
sistance program,  if  such  Inquiry  is  for 
the  purpose  of  determining  pertinent  ele- 
ments of  creditworthiness.  The  Board 
has  defined  pertinent  element  of  credit- 
worthiness as  information  having  a  de- 
monstrable relationship  to  a  determina- 
tion of  creditworthiness.  The  definition 
varies  from  the  November  proposal  by 
expressly  stating  that  this  definition  re- 
lates only  to  judgmental  systems.  In  ad- 
dition, use  of  the  term  "manifest"  in  con- 
nection with  the  information's  relation  to 
c  reditworthiness  has  been  deleted.  Credi- 
tors .should  be  on  notice,  however,  that 
court  decisions  pertaining  to  the  so- 
called  "effects  test"  do  require  t3»at  the 
relationship  between  the  defendant's 
practices  and  the  defendant's  actual 
needs  be  "manifest."  This  definition  does 
not  preclude  a  court  applying  the  effects 
test  to  credit  practices  from  reading  a 
reqiiirement  of  manifestness  into  the  re- 
lationship between  credit  practices  and 
creditworthiness. 

Section  202.2^2) — Definition  of  "Pro- 
hibited basis".  The  definition  is  substan- 
tially similar  to  the  November  proopsal. 
The  phrase  is  defined  in  terms  of  those 
characteristics  that,  under  the  amended 
Act,  may  not  be  considered  in  any  aspect 
of  a  credit  decision  or  may  be  considered 
only  in  a  limited  fashion.  A  footnote  in- 
terprets the  statutory  language  of  sec- 
tion 701  < a)  <1)  £is  referring  not  only  to 
an  applicant's  race,  color,  religion,  na- 
tional origin,  sex,  marital  status,  or  age. 
but  also  to  such  characteristics  of  other 
persons  who  may  be  Indirectly  Involved 
in  the  transaction.  This  definition  differs 
from  the  November  proposal  by  expressly 
stating  that  an  exercise  of  rights  imder  a 
State  law  substituted  for  the  Consiuner 
Credit  Protection  Act  Is  equally  protected 
by  the  Act  and  this  regulation. 

Section  202. 2 (aa)— Definition  of  "Pub- 
lic assistance  program".  Section  701(a) 
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'2'  of  the  amended  Act  prohibits  dis- 
crimination against  an  applicant  "be- 
cause all  or  part  of  the  applicant's  In- 
come derives  from  any  public  assistance 
program."  The  definition  provides  some 
examples  of  such  programs,  but  the  term 
is  not  limited  to  the  types  of  Income 
cited.  This  definition  differs  from  tlie 
November  proposal  by  no  longer  requir- 
ing that  the  periodic  income  supplement 
be  directed.  A  program's  assistance  may 
be  indirect  while  still  falling  within  the 
ambit  of  this  definition. 

Section  202. 2  (bb>— Definition  of 
■State".  The  definition  is  identical  to  the 
November  proposal. 

Section       202.2^  cc — Captions       and 
catchlines.  The  section  is  intended  to  in- 
dicate   the    non-substantive    nature   of 
captions   and   catchlines.   It   is   derived 
from  §226.2(11)  of  Regulation  Z. 

Section  202. 2 (dd)— Footnotes.  Tlie  sec- 
tion gives  footnotes  to  the  regulation  the 
same  legal  effect  as  the  text. 

Section   202.3 — Special  Treatment   for 
Certain  Classes  of  Transactions 

Four  classes  of  transactions  are  given 
special  treatment  in  the  existing  ReguLa- 
tion  B:  Incidental,  business,  securities, 
and  public  utilities  credit.  Section  202.3 
provides  specialized  treatment  for  these 
classes  and  for  one  additional  class,  cred- 
it extended  to  governmental  units.  The 
Board  has  determined  to  adopt  this  sec- 
tion as  proposed  with  tlie  chtinges  dis- 
cussed below. 

Public  comments  suggested  that  no 
reason  relating  to  creditworthiness 
justifies  an  Inquiry  concerning  the  sex 
of  an  applicant  for  utilities,  business,  or 
incidental  credit.  In  response  to  these 
comments,  the  Board  has  modified  this 
section  to  provide  that  $  202.5<d>  i3> . 
which  prohibits  inquiries  about  an  ap- 
plicant's sex,  applies  to  public  utilities 
and  business  credit  transactions.  This 
prohibition  is  also  applicable  to  inci- 
dental credit  transactions  unless  infor- 
mation relating  to  the  sex  of  an  appli- 
cant is  required  for  medical  records  or 
similar  purposes.  This  exception  is  In- 
tended to  allow  persons  providing  health 
services  to  rely  upon  medical  records  as 
a  source  of  information  when  extending 
credit,  even  though  the  records  may  con- 
tain information  relating  to  the  sex  of 
an  applicant. 

A  number  of  commentators  urged  the 
Board  to  prohibit  inquiries  as  to  marital 
status  in  business  credit  transactions. 
The  Board  has  not  followed  this  sugges- 
tion because  to  do  so  would  require  the 
revision  of  forms  and,  In  view  of  the 
variety  and  volume  of  business  transEic- 
tions,  the  revision  would  be  costly  and 
disruptive.  F*urthermore,  It  Is  doubtful 
that  this  burden  would  be  justified  since 
the  traditionally  close  personal  contact 
between  business  creditor  suid  applicant 
makes  it  likely  that  marital  status  will 
be  known  by  the  creditor  regardless  of 
the  Informational  bar. 

The  Board  believes  that,  as  a  general 
rule,  applicants  for  business  credit  are 
more  sophisticated  than  apphcants  for 
consumer  credit  and,  thus,  there  Is  no 


need  to  explain  reasons  for  adverse  ac- 
tion to  all  business  credit  applicants.  Ap- 
phcants for  business  credit  who  wish  to 
know  the  reason  for  adverse  action  may, 
of  course,  request  an  explanaticm  frwn 
the  creditor  as  provided  In  §  202.3(e)  <2> . 
Similarly,  §  202.3(e)  (4)  grants  business 
credit  applicants  the  right  to  request  re- 
tention of  records  by  the  creditor  within 
90  days  of  adverse  action.  Under  §  202.3 
(e)  (2),  the  period  during  which  the  re- 
quest must  be  made  commences  only 
when  the  appUcant  is  notified  orally  or 
in  writing  of  the  adverse  action  by  the 
creditor. 

The  Board  has  determined  that  spe- 
cial treatment  for  business  transactions 
is  also  warranted  for  record  retention 
provisions  of  the  regulation.  The  require- 
ments to  retain  records  involve  signifi- 
cant costs  for  creditors.  The  recordkeep- 
ing requirement  would  be  particularly 
burdensome  since  appMcations  for  com- 
mercial credit  typically  involve  a  much 
greater  volume  of  documents  than  appli- 
cations for  consumer  credit. 

Section  202.4 — General  Rule  Concern- 
ing Discrimination 

The  section  is  identical  to  the  Novem- 
ber proposal. 

Section  202.5 — Rules  Concerning 
Applications 

Section  202.5(a) — Discouraging  appli- 
cations. The  section  is  identical  to  the 
November  proposal. 

Section  202.5(b) — General  rules  con- 
cerning requests  for  inforination.  Section 
202.5<b)(l>  is  unchanged  from  the  No- 
vember proposal.  It  corresponds  to  §  202- 
5<a>  of  existing  Regulation  B,  except 
that  the  phrase  "continued  ability  to  re- 
pay "  was  deleted  to  underscore  the  fact 
that  a  creditor's  access  to  information  is 
not  limited  to  determining  the  probable 
continuity  of  an  applicants  income. 
Thus,  the  only  barriers  to  a  creditors 
obtaining,  as  opposed  to  considering,  in- 
formation are  those  contained  in  §  202.5. 
Footnote  4  makes  clear  that  §  202.5(b)  <  1 ) 
neither  limits  nor  abrogates  laws  regard- 
ing privacy,  privileged  information,  or 
similar  matters. 

Section  202.5(b)(2)  deals  with  infor- 
mation collection  relating  to  the  moni- 
toring or  enforcement  of  compliance 
with  the  amended  Act,  Regulation  B,  or 
other  Federal  or  State  laws.  The  first 
sentence  refers  explicitly  to  the  infor- 
mation collection  requirements  of  §  202.- 
13.  It  has  been  revised  from  the  Novem- 
ber proposal  by  the  addition  of  an  intro- 
ductory phrase,  "notwithstanding  any 
other  provision  of  this  section,"  to  clarify 
that  this  provision  supercedes  informa- 
tion barriers  contained  in  subsections  (c) 
and  (d)  of  §  202.5.  Any  State  law  that 
precludes  a  creditor  from  requesting  an 
applicant's  race/national  origui,  sex,  and 
marital  status,  and  thus  conflicts  with 
§  202.13,  Is  preempted  by  §  202.11(b)  (1) 
(iU). 

The  second  sentence  of  I  202.5(b)  (2) 
permits  creditors  to  comply  with  regula- 
tions, orders,  or  agreements  (Issued  by 
or  entered  Into  with  a  Federal  or  State 
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couii  or  enforcement  agency)  that  re- 
quire the  collection  of  information  to 
monitor  or  enforce  compliance  with  the 
amended  Act  or  other  State  or  Federal 
lav.-,  such  as  the  Federal  Fair  Housing 
Act.  administered  by  the  U.S.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment. The  Board  has  substituted  the 
words  "may  obtain"  for  "shall  obtain" 
to  clarify  that  the  provisions  of  the  sec- 
ond sentence  of  (b)(2)  are  permissive 
and  not  mandatory.  In  addition,  the 
scope  of  the  provision  has  been  expanded 
by  Che  inclusion  of  the  word  "regulation" 
in  the  first  clause  and  by  the  insertion  of 
the  words  'or  enforce"  within  the  phrase 
"to  monitor  compliance." 

Finally.  5  202.5(b)(3)  clarifies  the 
point  that  some  information  barriers  of 
5  202.5  are  not  applicable  to  special  pur- 
pose credit  pr(^rams  as  defined  in  §  202.8, 
or  with  regard  to  §  202.7(e)  relating  to 
in.^urance. 

Section  202.5^0 — Information  about  a 
spouse  or  former  spouse.  Sections  202.5 
ici  and  (d)  are  specific  exceptions  to  the 
general  rule  of  §  202.5(b)  (1  >.  Sections 
202.5IC'  (1)  and  (2)  are  identical  to  the 
November  proposal  and  are  derived  from 
§  202.5 (b>  of  the  existing  regulation. 
Paragraph  (iv).  relating  to  reliance  on 
community  property,  differs  from  the 
corresponding  provision  of  existing  Reg- 
ulation B,  which  permits  a  creditor  to 
request  and  consider  information  about 
an  applicant's  spouse  if  the  applicant  "is 
relying  on  community  property  •  •  *  as 
a  basis  for  repayment  of  the  credit  re- 
quested." The  revised  provision  permits 
such  inquiries  whenever  the  applicant 
"resides"  m  a  community  property  State 
or  when  the  applicant,  in  applying  for 
credit,  is  relying  on  property  that  Is 
relying  on  property  that  is  located  in  a 
community  property  State. 

Section  202.5(c)  (3)  has  been  expanded. 
As  in  the  November  proposal,  it  permits 
a  creditor  to  ask  an  applicant  to  list  amy 
account  upon  which  the  applicant  Is  li- 
able and  to  disclose  the  name  and  ad- 
dress in  which  such  an  account  is  car- 
ried. A  second  sentence  has  been  added 
that  permits  a  creditor  to  ask  about 
other  names  in  which  the  applicant  has 
previously  received  credit. 

Section  202.5(d)  —Information  a  credi- 
tor may  Jiot  reqtiest.  Except  for  editorial 
changes,  this  section  is  the  same  as  the 
November  proposal.  Section  202.5(d)(1) 
restates  the  provisions  of  §§  202.4(c)  (1) 
and  (2)  of  existing  Regulation  B,  except 
that  the  language,  "or  as  required  to 
comply  with  State  law  governing  permis- 
sible finance  chEirges  or  loan  ceUings," 
was  deleted  as  unnecessary,  since  §  202.11 
(b)(1)  (ID  preempts  any  provision  of 
State  law  regarding  married  persons. 

The  structure  of  5  202.5(d)  (1)  has  been 
changed  from  the  existing  regulation  to 
state  Uie  rule  relating  to  marital  statiis 
inquiries  more  clearly.  If  an  appUcant 
applies  for  an  Individual,  unsecured  ac- 
count, a  creditor  may  not  Inquire  about 
the  applicant's  marital  status  unless  the 
community  property  exception,  which 
confcnmi  to  §  202.6(c) (2)(tT),  applies. 
Creditors  should  note  that  this  Informa- 


tlMial  bar  applies  notwitlistandlng  the 
existence  of  a  State  necessaries  law  or 
family  expense  statute. 

In  the  second  sentence  of  §  202.5(d) 
( 1 ) .  the  phrase  that  aw^eared  in  the  No- 
vember proposal,  "in  all  other  instances." 
has  been  replaced  by  the  phrase  "Where 
an  application  is  for  other  than  indi- 
vidual, unsecured  credit  •  *  '"In  addi- 
tion, the  limitation  regarding  terms  that 
may  be  used  in  marital  status  inquiries 
is  stated  in  a  separate  sentence,  to  clarify 
that  the  limitation  applies  in  all  instances 
where  such  Inquiries  are  permissible.  In- 
cluding in  community  property  States. 
Section  202.5* d'  1 1  >  also  makes  clear  that 
a  creditor  may  explain  that  the  category 
"urmarried"  includes  single,  divorced, 
and  widowed  persons. 
Section  202.5(d)(2)  replaces  §5  202.4 
(c)(3i  and  202.5<d)  1 1)  of  existing  Reg- 
ulation B  relating  to  alimony,  child  sup- 
port, and  separate  maintenance.  The 
first  sentence  of  this  provision  states  the 
general  requirement  that  a  creditor  must 
first  disclose  to  an  applicant  that  income 
from  alimony,  child  support,  or  separate 
maintenance  need  not  be  revealed  by 
the  applicant  unless  the  applicant  is  re- 
lying on  such  income  to  establish  cred- 
itworthiness. The  second  sentence  is  in- 
tended to  alert  creditors  that  a  general 
inquiry  regarding  source  of  income, 
without  further  specification,  may  lead 
an  applicant  to  list  alimony,  child  sup- 
port, or  separate  maintenance  Income. 
Therefore,  unless  an  inquiry  Ls  phrased 
in  terms  of  salary,  wages,  or  similarly 
specified  income  as  opposed  to  general 
inquiries  about  income,  disclosure  by  the 
creditor  concerning  the  optional  nature 
of  such  a  listing  is  required. 

Because  the  disclosure  regarding  ali- 
mony, child  support,  or  separate  main- 
tenance income  is  required  both  in  oral 
and  on  written  applications,  the  word 
"appropriately"  has  been  substituted  for 
"first  conspicuously." 

A  number  of  commentators  urged  the 
Board  to  delete  the  word  "separate  "  from 
"separate  maintenance"  In  the  202.5 
(d)  (2)  disclosure  provision,  on  the 
groimd  that  many  application  forms  that 
comply  with  the  existing  version  of  Reg- 
ulation B  do  not  draw  such  a  distinction 
and,  thus,  could  be  considered  inade- 
quate under  the  new  regulation.  The 
Board  has  adopted  the  provision  as  pro- 
posed. However,  since  these  comments 
express  a  valid  concern,  the  Board  has 
added  a  footnote  to  202.5(e)  of  the  reg- 
ulation that  permits  a  creditor  to  con- 
tinue "to  use  any  appUcation  form  that 
compUes  with  the  requirements  of  the 
October  28,  1975,  version  of  Regulatic«i  B 
iimtil  Its  present  stock  of  those  forms  is 
exhausted  or  untU  March  23.  1978. 
whichever  occurs  first." 

Section  202.5(d)(3)  expressly  prohib- 
its a  creditor  from  asking  about  an  ap- 
pUcant's  sex,  and  incorporates  the  cour- 
tesy titles  provision  of  5  202.4(c)(4)  of 
existing  Regulation  B.  As  in  5  202.5(d) 
(2).  the  word  "appropriately"  has  re- 
placed the  words  "first  conspicuously" 
for  the  reasons  mentioned  above. 


Section  202.5(d>i4>  incorporates  tlie 
limitation  regarding  child  bearing  in- 
quiries contained  in  the  first  sentence 
of  5  202.5(h)  of  the  existing  regula- 
tion: the  second  sentence  of  S202.5ih» 
is  found  in  5  202.6'bi(3i  of  tliis  regu- 
lation. The  provision  makes  clear  Uiat 
the  prohibition  as  to  child  bearing  in- 
quiries does  not  preclude  a  creditor 
from  asking  about  the  number  and 
ages  of  an  applicant's  dependents  or 
about  dependent-related  financial  obli- 
gations or  expenditures.  For  purposes  of 
clarification.  Uie  Board  has  added  a  final 
clause  to  emphasize  that  a  creditor  may 
ask  questions  relating  to  dependents 
only  if  it  asks  all  applicants  such 
questions. 

Section  202  5>d>  i5»  prohibits  mquiries 
about  the  race,  color,  religion,  or  na- 
tional origin  not  only  of  applicants  but 
also  of  any  other  person  in  connection 
with  a  credit  transaction,  except  as  pro- 
vided by  5  202.5(b)  (3 >  relating  to  special 
purpose  credit  programs  or  as  required 
by  5  202.5(b)(2)  for  compUance-moni- 
toring  purposes.  The  final  sentence  ex- 
plicitly permits  a  creditor  to  inquire 
about  an  applicant's  permanent  resi- 
dence and  immigration  status. 

Section   202.5(e) — Application   forms. 
The  content  of  5  202.5(e)  remains  essen- 
tially  xmchanged   from    the   November 
proposal.   However,   a  number  of  com- 
ments noted  that  certain  provisions  of 
this  regulation  might  necessitate  changes 
in  creditors'  forms  less  than  a  year  after 
creditors  modified  their  forms  to  comply 
with  the  October  28.  1975  version  of  the 
regulation.   In   order   to   minimize    the 
financial  burden  of  any  further  changes 
that  may  be  required,  a  footnote  has  been 
added,  permitting  creditors  to  ccwntinue 
to  use  apphcation  forms  that  comply 
with  the  requirements  of  the  1975  version 
of  Regulation  B  imtil  present  stocks  of 
those    forms    are    exhausted    or    until 
March  23,  1978,  whichever  occurs  first. 
In  response  to  numerous  comments, 
§  202.5(e)  has  also  been  redrafted  to  un- 
derscore the  point  that  Regulation  B 
does  not  require  the  use  of  wTitten  ap- 
plications or,  if  written  forms  are  used, 
does  not  require  the  use  of  any  of  the 
sample    applications    approved    by    the 
Board.  If  a  creditor  chooses  to  use  writ- 
ten  appUcations,    it   has   four   options. 
First,   a  creditor   may   design   its   own 
forms.  Second,  a  creditor  may  use  forms 
prepared  by  another  person,  for  example, 
another  creditor  or  a  trade  association. 
Third,  a  creditor  may  use  any  appropri- 
ate model  form  included  In  Appendix  B 
of  Regulation  B.  (The  Appendix  B  forms 
will  be  published  separately  in  the  near 
future.)    Finally,  a  creditor  may  use  a 
modified  version  of  any  appropriate  Ap- 
pendix B  form. 

The  phrase  "appropriate  model  form" 
has  been  used  to  emphasize  that  the  five 
forms  contained  in  Appendix  B  are  eswh 
designed  for  use  In  a  different  situation. 
For  example,  one  form  Is  intended  for 
use  <mly  in  open  «id,  unsecured  credit 
transactions:  another  Is  Intended  for  use 
In  community  property  States.  There- 
fore, the  protection  accorded  creditor* 


RDOAL  REGISTER.  VOL  42,  NO.  4— THURSDAY.  JANUARY  6,   1977 


1246 


RULES  AND  REGULATIONS 


using  the  model  forms  applies  only  if  the 
form  "appropriate"  to  a  particular  situa- 
tion is  used  or  modified  as  provided  in 
§  202.5*6'. 

Section  202.5  lO  enumerates  the  three 
ways  in  which  a  creditor  may  modify  an 
appropriate  Appendix  B  form  to  satisfy 
its  needs.  First,  a  creditor  may  ask  for 
additional  information  if  such  a  request 
is  not  prohibited  by  §  202.5.  Second,  a 
creditor  may  delete  any  information  re- 
quest. Third,  a  creditor  may  rearrange 
the  order  of  the  questions.  In  each  in- 
stance, however,  a  creditor  must  Include 
the  appropriate  notices  in  the  appropri- 
ate places  if  information  regarding  cour- 
tesy titles,  alimony,  child  support,  or 
separate  maintenance  payments,  or 
marital  status  is  solicited. 

The  modification  of  an  appropriate 
Appendix  B  form  by  deleting  or  re- 
arranging mformational  items  will  not 
affect  a  creditors  protection  under  sec- 
tion 706' e>  of  the  amended  Act  from 
civil  liability  arising  from  the  use  of  the 
form.  If  a  creditor  adds  an  informational 
item  not  expressly  permitted  by  the  reg- 
ulation, the  creditor  may  not  rely  upon 
the  protection  of  §  706(e>  with  respect 
to  that  additional  item. 

Finally,  the  language  of  the  November 
proposal  expressly  permitting  creditors 
to  add  the  ECOA  notice  to  their  forms 
has  been  deleted  for  two  reasons.  First, 
footnote  6  addresses  the  problem  of  using 
forms  that  contain  the  ECOA  notice  pre- 
scribed by  the  October  28,  1975  version 
of  Regulation  B.  Second,  supplying  an 
ECOA  notice  at  the  time  that  an  appli- 
cant applies  for  credit  will  not  satisfy 
the  requirement  of  §  202.9(a)  that  such 
a  notice  be  provided  when  adverse  action 
is  taken. 

Section  202.6 — Rm.ES  Concerning 
Evaluation  of  Applications 

Section  202.6  deals  with  the  use  of  In- 
formation in  the  evaluation  of  credit 
applications,  and  elaborates  on  the  sub- 
stantive provisions  of  sectli^  701  (a) 
and  (b)  of  the  amended  Act. 

Section  202.6(a) — General  rule  con- 
eeming  the  use  of  information.  Section 
202. 6fa)  Is  substantially  similar  to  the 
November  proposal.  Subject  to  two 
qualifications,  the  basic  provision  of  this 
section  is  that  a  creditor  may  consider, 
in  evaluating  an  application,  smy  Infor- 
mation that  It  obtains.  The  first  qualifi- 
cation is  that  no  information  may  be  used 
to  discriminate  against  an  applicant  on 
a  prohibited  basis,  except  as  provided  in 
I  202.8  regarding  special  purpose  credit 
procrrams.  Second,  a  creditor's  use  of  in- 
formation is  limited  by  the  specific  prohi- 
bitions contained  in  S§  202.5  and  202.6  of 
the  revised  regulation.  The  rule  adopted 
in  I  202.6(a)  subsumes  the  first  sentence 
of  \  202.5 (k)   of  existing  Regulation  B. 

The  use  of  the  words  "to  discriminate" 
is  intended  to  imderscore  the  fact  that 
the  general  rule  regarding  use  of  infor- 
mation is  not  limited  to  intentional  acts 
of  discrimination.  The  amended  Act  pro- 
scribes intentional  discrimination  and 
also  may  be  interpreted  as  pn^bltlng 
•ctlons  tbftt  have  the  effect  of  discrimi- 


nating against  applicants  on  any  prohib- 
ited basis. 

The  footnote  has  been  shortened  in  the 
final  version.  It  refers  to  the  legislative 
history  of  the  amended  Act,  which  shows 
that  Congress  intended  certain  judicial 
decisions  enunciating  the  "effects  test" 
in  the  employment  area  to  be  applied  in 
the  credit  area,  especially  with  respect  to 
the  allocation  of  burdens  of  proof. 

As  a  judicial  doctrine,  the  effects  test 
l5  not  well  suited  to  regulatory  imple- 
mentation. In  addition,  it  is,  of  course, 
subject  to  change  as  it  is  examined  and 
applied  by  the  courts. 

Section  202.6(b) — Specific  rules  con- 
cerning use  of  information.  Section  202- 
6(b)  is  substantially  similar  to  the  No- 
vember proposal  and  contains  specific 
limitations  on  the  use  of  information. 
Section  202.6(b) '1),  which  bars  (with 
certain  exceptions)  a  creditor  from  tak- 
ing any  prohibited  basis  into  account  in 
evaluating  creditworthiness,  is  identical 
to  the  November  version. 

Footnote  8  does  not  broaden  the  au- 
thority granted  by  §  202.5  to  ask  about 
marital  status;  rather,  where  the  credi- 
tor can  ask  marital  status  under  I  202.5, 
the  footnote  permits  a  creditor  to  con- 
sider It  in  connection  with  rights  and 
remedies. 

Section  202.6(b)  (2)  has  been  adopted 
without  change  from  the  November  pro- 
posal. Paragraph  d)  expressly  prohibits 
a  creditor  from  taking  into  account  an 
aoplicant's  age  (provided  the  applicant  is 
old  enough  to  enter  into  a  binding  con- 
tract) or  whether  an  applicant  receives 
Income  from  any  public  assistance  pro- 
gram, except  as  otherwise  provided  In  the 
section.  The  wording  of  paragraphs  (11) 
and  (ill)  emphasizes  the  distinction  be- 
tween the  consideration  of  age  in  em- 
pirically derived  credit  systems  and  Judg- 
mental systems.  In  a  judgmental  system, 
a  creditor  is  permitted  to  consider  an 
applicant's  age  and  whether  an  appli- 
cant's income  derives  from  any  public  as- 
sistance program,  but  only  for  the  pur- 
pose of  determining  a  pertinent  element 
of  creditworthiness.  A  creditor  may  use 
age  Itself  as  a  predictive  variable  in  a 
credit  scoring  system,  but  only  if  such 
system  Is  a  demonstrably  and  statistical- 
ly sound,  empirically  derived  system. 
Paragraph  (iv)  is  baaed  on  section  701 
(b)  (4)  of  the  amended  Act  and  provides 
that,  in  any  system  of  evaluating  credit- 
worthiness, a  creditor  may  consider  tiie 
age  of  an  elderly  applicant  when  age  is 
used  to  favor  the  aji^llcant. 

With  respect  to  f  202.6(b)  (3),  the 
Board  has  inserted  language,  which  ap- 
pears in  existing  Regulation  B.  to  msike 
clear  that  creditors  are  barred  from  con- 
sidering statistics  relating  to  chlldbear- 
ing  only  in  connection  with  evaluating 
creditworthiness.  Thus,  for  exsmiple,  a 
creditor  may  consider  such  statistics  In 
connection  with  marketing  research. 

Section  2O2,0(b)  (4)  is  Identical  to  the 
corresponding  provision  in  the  November 
proposal. 

Sectign  202.6(b)  (5)  has  been  ad<n3ted 
as  It  appeared  in  the  November  proposal, 


except  for  the  addition  of  annuity,  pen- 
sion, and  other  retirement  income  as  in- 
come that  creditors  may  not  discount  or 
exclude  from  consideration.  This  sub- 
section corresponds  to  §§  202.5(d)  (2) 
and  202.5(e)  of  existing  Regulation  B. 

Section  202.6(b)  (6)  corresponds  to 
S  202.5'j)  of  the  existing  regulation,  and 
is  unchanged  from  the  November  pro- 
posal, except  for  the  reinstatement  of  the 
inadvertent  error  defense  and  the  phrase 
"contractually  liable,"  which  appear  in 
the  existing  regulation.  TTie  words  "when 
available"  In  paragraphs  (i)  and  (iil) 
refer  to  the  fact  that  such  credit  history 
may  not  always  be  available  to  a  creditor. 
A  creditor  is  required  to  consider  such 
credit  history  only  "to  the  extent  that  a 
creditor  considers  credit  history  in  eval- 
uating creditworthiness  of  similarly 
qualified  applicants  for  a  similar  type 
and  amount  of  credit." 

Section  202.6(b)  (7)  has  been  fidopted 
without  change  from  the  November  pro- 
posal. It  provides  that  a  creditor  may 
consider  an  applicant's  immigration 
status,  whether  the  applicant  is  a  per- 
manent resident  of  the  United  States, 
and  whatever  additional  information  is 
necessary  to  ascertain  rights  and  reme- 
dies regarding  repayment. 

Section  202.6(c) — State  proverty  laws. 
This  section  incorporates  the  provisions 
of  S  705(b)  of  the  Act  and  is  substan- 
tially identical  to  S  202.5(1)  of  the  exist- 
ing regulation.  The  Board  has  adopted 
it  without  change  from  the  November 
proposal. 

Section  202.7 — Rules  Concerning 
Extensions  of  Credit 

Section  202.7(a) — Individual  accounts. 
This  section  is  identical  to  the  November 
proposal.  It  corresponds  to  §  202.4(b)  of 
the  existing  regulation. 

Section  202.7(b) — Designation  of 
name.  Section  202.7(b)  has  been  adopted 
without  change  from  the  November  pro- 
posal and  is  substantially  the  same  as 
$  202.4(e)  of  existing  Regidation  B.  The 
section  prohibits  a  creditor  from  requir- 
ing an  applicant  to  open  and  maintain 
an  account  in  a  spouse's  name,  although 
an  applicant  may  use  such  a  name  if  de- 
sired. Tlie  provision  permits  an  appli- 
cant to  use  a  birth-given  first  name  with 
a  birth-given  surname,  spouse's  sur- 
name, or  a  combined  or  hyrrfienated  sur- 
name. 

This  provision  should  not  be  inter- 
preted as  requiring  creditors  to  redesign 
systems  in  order  to  handle  occasional 
requests  for  combined  names  or  other 
names  that  contain  more  than  the  usual 
number  of  characters. 

Section  202.7(c) — Action  concerning 
existing  open  end  accounts.  Section 
202.7(c)  (1)  Is  identical  to  the  November 
proposal  and  is  derived  from  §  202.5(1) 
(1)  of  existing  Recrulation  B.  It  pro- 
hibits creditors  from  taking  certain  ac- 
tions on  the  basis  of  an  applicant's  re- 
tiremmt.  attainment  at  a  certain  age, 
change  of  name,  or  change  of  marital 
status. 
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Section  202.7(c)(2)  is  substantially 
similar  to  the  November  proposal  and  is 
derived  from  |  202.5(1)  (2)  of  existing 
RegulatKm  B.  It  permits  a  creditor  to  re- 
quire a  reapplicatlon  on  the  basis  of  a 
change  In  marital  status  in  certain  in- 
stances where  open  end  credit  was 
granted  to  an  applicant  based  on  income 
earned  by  the  applicant's  spouse.  The 
November  proposal,  unlike  existing  Reg- 
ulation B,  would  have  permitted  credi- 
tors to  require  reapplicatlon  in  those 
instances  on  the  basis  of  a  change  in 
name  as  well  as  on  the  basis  of  a  change 
in  marital  status.  Comments  pointed  out 
that  a  change  in  name  does  not  always 
indicate  a  change  in  marital  status,  and 
that  only  the  latter  is  a  cause  for  possible 
concern  about  changed  financial  cir- 
cumstances. In  addition,  women  are 
more  likely  to  change  their  names  upon 
change  in  marital  status  than  are  men. 
so  that  the  November  version  of  this  pro- 
vision might  disfavor  women.  Therefore, 
the  Board  has  decided  to  delete  the 
words  "name  or"  before  "marital  status" 
in  1202.7(c)(2). 

Section  202.7 id) — Signature  of  spouse 
or  other  person.  Section  202.7(d)  cor- 
responds to  §  202.7  of  existing  Regula- 
tion B,  governing  requests  for  the  signa- 
ture of  a  spouse  or  other  person.  The 
section  has  been  revised  for  clarity. 

Section  202.7(d)  (1)  states  the  general 
rule  contained  in  §  202.7(a)  of  the  exist- 
ing regulation,  and  in  the  first  sentence 
of  §  202.7(d)(1)  of  the  November  pro- 
posal. It  prohibits  a  creditor  from  requir- 
ing the  signature  of  a  spouse  or  other 
person,  other  than  a  joint  applicant,  on 
any  credit  instrument  if  the  applicant 
qualifies  imder  the  creditor's  standards 
of  creditworthiness  for  the  credit  re- 
quested. 

The  words  "or  other  person,  other  than 
a  joint  applicant "  have  been  added  to 
the  November  version  to  accomplish  two 
objectives.  The  addition  of  the  first  part 
of  the  phrase  makes  clear  that  creditors 
may  not  discriminate  in  imposing  signa- 
ture requirements  upon  applicants, 
whether  or  not  the  additional  signature 
required  is  that  of  the  applicant's  spouse. 
In  this  respect,  the  addition  merely  con- 
tinues the  rule  of  existing  S  202.7(a). 
The  second  part  of  the  phrase  has  been 
added  to  underscore  the  fact  that  where 
two  persons  voluntarily  apply  jointly  for 
credit,  a  creditor  may  obtain  the  signa- 
ture of  the  joint  applicant. 

The  remainder  of  S  202.7(d)  comprises 
exceptions  to,  and  elaborations  on,  the 
general  rule.  Section  202.7(d)  (2)  relates 
to  unsecured  credit  where  property  is 
relied  upon.  This  subsection  includes  the 
second  sentence  of  §  202.7(d)  (1)  of  the 
November  proposal,  concerning  the  fac- 
tors that  creditors  may  consider  in  eval- 
uating the  property  relied  upon,  with 
new  material  that  explains  that  the  cred- 
itor may  require,  if  evaluation  indicates 
that  it  Is  necessary,  a  signatvu-e  on  any 
instrument  needed  to  gain  access  to  the 
property  in  the  event  of  default.  For  ex- 
ample, such  an  instnunent  might  be  a 
waiver  of  dower  rights. 


Section  202.7(d)(3)  relates  to  unse- 
cured credit  in  community  property 
States,  and  is  substantially  the  same  as 
§  202.7(d)  (4)  of  the  November  proposal 
and  §  202.7(b)  of  the  existing  regulation. 
The  provisicm  adc^ted  by  the  Board  dif- 
fers from  the  November  proposal  in  that 
the  criterion  defining  instruments  on 
which  creditors  may  require  signatures 
is  changed  from  "necessarj-"  to  "neces- 
sary, or  reasonably  believed  by  the  credi- 
tor to  be  necessary,  under  apphcable 
State  law."  This  change  is  m  response 
to  comments  indicating  the  difficulty  in 
some  States  of  determining  what  instru- 
ments are  legally  required  in  some  in- 
stances. It  conforms  the  standard  for 
this  subsection  to  that  established  for 
secured  credit  in  existing  Regulation  B. 
and  for  all  categories  (unsecured  rely- 
ing on  property,  unsecured  in  community 
property  State,  and  secured '  in  the  final 
regulation. 

Section  202.7(d)  (4)  relates  to  secured 
credit,  and  corresponds  to  §  202.7(d)  <2> 
of  the  November  proposal  and  S  202.7(c> 
of  the  existing  regulation.  The  phrase 
"and  the  applicant's  spouse  has  or  will 
have  an  interest  in  the  property  being 
offered  as  security,"  which  appeared  in 
the  l^ovember  proposal,  has  been  deleted 
because  some  commentators  cited  State 
laws  under  which,  even  though  a  per- 
son's spouse  has  no  interest  in  property 
owned  by  the  person,  the  spouse's  signa- 
ture is  required  to  pass  clear  title.  The 
words  "or  other  person"  have  been  added 
after  "spouse"  to  take  account  of  the 
situation  where  a  person  other  than  the 
applicant's  spouse  holds  an  interest  in 
the  property  being  offered  as  security. 
Finally,  "necessary"  has  been  changed 
to  "necessary,  or  reasonably  believed 
*  •  •  ."  as  explained  above  with  reference 
to  §  202.7(d)  (3). 

Section  202.7 (dK 5)  relates  to  credit  in 
connection  with  which  the  personal  lia- 
bility of  a  person  other  than  the  appli- 
cant (and  other  than  a  joint  applicant 
or  applicants.  If  any)  has  been  foimd 
necessary.  An  example,  given  in  foot- 
note 10.  is  the  situation  where  an  ap- 
plicant requests  individual  credit  and 
relies  on  income  of  another  person.  This 
subsection  corresponds  to  §  202.7(d)  (3) 
of  the  November  proposal.  Aside  from 
the  addition  of  footnote  10,  it  differs 
from  the  November  proposal  in  two  re- 
spects. First,  "an  additional  party"  re- 
places "a  party  other  than  the  appli- 
cant" to  indicate  that,  where  persons 
apply  voluntarily  for  joint  credit,  the 
restrictions  stated  in  this  paragraph  do 
not  apply.  For  example,  if  a  person  and 
his  or  her  spouse  apply  for  joint  credit, 
the  creditor  does  not  violate  Regulation 
B  by  obtaining  the  signature  of  the 
spouse.  Second,  a  new  sentence  has  been 
added,  providing  that  guarantors,  co- 
signers, and  the  like  have  the  same  pro- 
tection under  §  202.7(d)  as  do  appli- 
cants. For  example,  a  creditor  cannot 
require  the  spouse  of  a  guarantor  to  co- 
sign  the  guarantee,  unless  it  could  re- 
quire such  signature  if  the  guarantor 
were  an  applicant  for  the  credit  being 
extended. 


Section  202.7(e) — Insurance.  The  pro- 
vision is  similar  to  the  November  pro- 
posal. It  states  that  differences  to.  rates 
and  terms  of  credit-related  insurance 
provided  to  different  applicants,  and  pro- 
viding insurance  to  some  applicants  but 
not  to  others,  do  not  constitute  viola- 
tions of  Regulation  B.  In  response  to 
public  comment,  the  Board  has  added 
a  proviso  prohibiting  creditors  from  de- 
nying or  terminating  credit  t)ecause 
credit  life,  hetdth.  accident,  or  disability 
insurance  is  unavailable  due  to  the  ap- 
plicant's age.  This  proviso  does  not  pre- 
vent creditors  from  varying  Uie  terms 
and  conditions  of  credit  because  of  the 
unavailability,  rates,  and  terms  of  in- 
surance. 

The  last  sentence  of  Uie  section,  whirh 
is  also  an  addition  to  the  November  pro- 
posal, states  that  creditors  do  not  violate 
Regulation  B  by  asking  applicants  about 
age,  sex.  or  marital  status  in  connection 
with  insurance  applications. 

Section  202.8 — Special  Purpose  Cr^pit 
Programs 

In  re.six)nse  to  comments,  the  Board 
has  made  several  substantive  and  tech- 
nical changes. 

Section  202.8' a^ — Standards  for  pro- 
grams. Section  202  8(a)  has  been  made 
subject  to  the  two  general  rules  con- 
tained in  new  §  202.8(b)  discussed  below 
Reversing  the  position  taken  in  the  No- 
vember proposal,  the  denial  of  credit  to 
an  applicant  under  a  special  purpose 
credit  program  constitutes  adverse  ac- 
tion, triggering  the  notice  provisions  of 
5  202.9.  The  Board  has  changed  this  sec- 
tion for  two  reasons.  First,  the  revised 
provision  more  closely  follows  the  lan- 
guage of  701(c)  of  the  Act.  Second,  while 
§  202.8  programs  are  accorded  special 
treatment  by  the  Act  and  the  regulation, 
the  Board  believes  that  the  intended 
beneficiaries  of  those  programs  should 
have  the  same  right  as  other  applicants 
to  receive  a  notice  of  action  taken  and 
a  statement  of  reasons  for  denial. 

Section  202.8(a)(1)  deals  with  credit 
programs  expressly  authorized  by  Fed- 
eral or  State  law.  Despite  numerous  re- 
quests, the  Board  has  not  listed  any 
programs  that  qualify  under  this  pro- 
vision. A  great  number  of  programs  may 
satisfy  the  requirements  of  }  202.8(a)  ( 1  • , 
but  any  attempt  to  list  the  programs  that 
do  qualify  would  involve  a  detailed  re- 
view of  the  facts  in  each  case  and  would 
require  an  analysis  of  numerous  Fed- 
eral and  State  stetutes.  regulations,  and 
judicial  and  administrative  decisions  and 
interpretations.  Therefore,  creditors  will 
have  to  determine,  in  conjunction  with 
any  government  agency  involved  in  the 
program,  whether  a  particular  program 
meets  the  statutory  requirements  enun- 
ciated in  Section  70 1  ( c  >  of  the  Act. 

Section  202.8(a)(2)  concerns  pro- 
grams where  the  credit  is  offered  by  not- 
for-profit  organizations.  "Hie  only 
change  made  In  this  section  is  the  sub- 
stitution of  the  phrase  "offered  by"  for 
the  terms  "administered  by."  "Hiis  sub- 
stitution was  made  In  response  to  com- 
ments to  avoid  any  misunderstanding 
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that  a  program  offered  by  a  not-for- 
proQt  entity  (e.g..  a  trust)  may  be  ad- 
mlnlatered  by  a  for-profit  organization 
(e.g.,  a  commercial  bank) . 

Section  202.8(a)(3)  covers  programs 
Involving  for-profit  organizations.  It  has 
been  changed  in  two  respects.  First, 
language  regarding  such  an  organiza- 
tion's participation  In  a  program  has 
been  added  to  clarify  the  point  that  a 
for-profit  organization  may  satisfy  the 
requirements  of  this  section  by  extend- 
ing credit  pursuant  to  a  program  spon- 
sored by  a  not-for-profit  organlzatiwi 
or  by  another  for-profit  organization. 
For  example,  a  student  loan  program 
sponsored  by  a  foundation  where  the 
loans  are  made  by  commercial  banks  or 
a  program  established  by  a  for-profit 
corporation  where  economically  disa^ 
vantaged  employees  are  assisted  in  ob- 
taining credit  from  local  creditors  would 
qualify. 

The  second  change  involved  Incor- 
porating subsection  (a)  (3)  (ill)  Into  new 
f  202.8(b)(2). 

Section  202.8(b)— AppUcdbility  of 
other  rules.  This  section  Is  new.  The  first 
paragraph  has  been  added  to  make  ex- 
plicit what  was  implied  In  the  previous 
proposals,  namely,  that  all  of  the  other 
provisions  of  the  regulation  apply  to 
special  purpose  credit  programs  to  the 
extent  that  those  provisions  are  not  in- 
consistent with  the  specific  terms  d 
I  202.8. 

The  second  paragraph  incorporates 
the  provisions  of  §  202.8(a)  (3)  (111)  of 
the  November  proposal  and  applies  them 
not  only  to  programs  Involving  for- 
profit  organisations  (as  was  the  case  in 
the  November  proposal) .  but  also  to  pro- 
grams offered  bar  not-for-profit  organl- 
Mttlons. 

Section  203.8(b)  (a>  provides  that  a 
creditor  may  determine  eliglUllty  for  a 
•pedal  purpose  credit  program  using 
one  or  more  of  the  prohibited  bases; 
but.  once  the  charactertBtka  of  the  cla« 
at  benefldarles  are  estaldlshed,  a  credi- 
tor may  not  dlacrlmtnate  among  poten- 
tial benefldarlea  on  a  prohibited  basis. 
For  example,  a  creditor  might  estatdlsh 
a  credit  program  for  impoverished 
American  Indians.  If  the  program  met 
the  requirements  of  i  202.8(a) .  the  cred- 
itor could  refuse  credit  to  non-Indians 
but  could  not  discriminate  among  Indian 
applicants  on  the  basis  of  sex  or  marital 
status. 

Sections  202.8  (O  and  (d) — Special 
rule  concerning  requests  and  use  of  in- 
formation and  Special  rule  in  the  case  of 
financial  need.  Except  for  re-letterlng, 
the  only  modification  In  these  sections 
is  that  the  phrase  "or  will  be"  has  been 
added  to  the  first  sentence  of  each  to 
underscore  the  point  that  new  special 
purpose  credit  programs  may  be  estab- 
lished after  the  effective  date  of  the  reg- 
ulation. Both  sections  permit  creditors 
to  seek  information  otherwise  barred  by 
the  refutation  in  order  to  determine  eli- 
dbillty  for  special  purpose  credit  pn>- 
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Section   202.9 — NoTincATioNS 

This  section  encompasses  all  of  the  re- 
quirements for  the  notices  that  creditors 
must  provide  to  applicants,  except  for 
the  credit  history  notice  required  by 
J  202.10(b).  These  requirements  appear 
In  ${  202.4(d)  and  202.5(m)  of  existing 
Regulation  B. 

Section  202.9(a)— iVo«/tcotton  of  ac- 
tion taken,  ECO  A  notice,  and  statement 
of  specific  reasons.  This  section  sets 
forth  the  reqiUrements  for  the  content 
and  timing  of  notices  and  explains  to 
whom  and  by  whom  notices  are  to  be 
given.  Section  202.9 'a)  (1)  requires  that 
the  notice  of  action  taken  be  given  with- 
in 30  days  after  a  creditor  receives  a 
completed  application,  or  within  a  simi- 
lar period  after  taking  adverse  action. 
In  response  to  public  comment,  the 
Board  has  added  subsection  (Iv)  to 
S  202.9(a)  (1) .  It  provides  that  a  creditor 
shall  notify  an  applicant  of  action  taken 
within  90  days  after  an  applicant  has 
been  notified  by  the  creditor  of  an  offer 
to  grant  credit  other  than  in  substan- 
tially the  amount  or  In  substantially  the 
terms  requested  by  an  applicant  and  the 
applicant  has  not  expressly  accepted  or 
used  the  credit  offered. 

Section  202.9(a)  (2)  specifies  the  con- 
tent of  the  notification  when  adverse  ac- 
tion Is  taken.  The  notification  must  con- 
tain the  statement  of  action  taken  re- 
quired by  exlstng  }202.5(m)(l),  the 
ECOA  notice  required  by  existing  I  202.4 
(d).  and  the  statement  of  specific  rea- 
sons for  adverse  action  (or  disclosure  of 
the  right  to  such  a  statement)  similar  to 
the  statement  required  by  present  I  202.5 
(m)(2).  The  revised  regiOatlon  requires 
the  notices  to  be  given  together  because 
the  Board  believes  that  public  under- 
standing of  the  notices  will  be  thereby 
enhanced.  Under  the  revised  regulation, 
the  ECOA  notice  need  be  given  only  when 
adverse  action  Is  taken.  A  creditor  may 
continue  to  provide  the  ECX>A  notice  at 
the  application  stage,  as  long  as  the 
notice  Is  also  given  when  adverse  action 
Is  taken. 

Section  202.9(a)(3)  ;»rovldefl  that,  if 
more  than  one  applicant  is  Involved  In  a 
credit  transaction,  the  notification  shall 
be  provided  to  the  primary  applicant 
where  (Xie  Is  readily  apparent 

SecUon  202.9(a)(4)  provides  that,  if 
a  transaction  Involves  more  than  one 
creditor  and  the  applicant  Is  offered  and 
accepts  credit  from  any  one  of  them. 
no  creditor  need  furnish  a  notification  of 
adverse  action,  the  ECOA  notice,  reasons 
for  denial,  or  disclosure  of  the  right  to 
such  reasons.  The  creditor  extending  the 
credit  will,  of  course,  give  notification  of 
approval  by  implication,  since  the  appli- 
cant will  have  received  the  money,  prop- 
erty, or  services  requested.  If  no  credit  Is 
granted,  or  If  credit  is  offered  that  Lb  not 
acceptable  to  the  applicant,  then  each 
creditor  must  give  the  required  notlfi- 
catl(Hi.  For  example,  if  an  auto  dealer 
"shops"  an  appllactlon  to  several  banks 
and  (me  bank  extends  credit,  the  provi- 
sion reqxiires  only  that  bank  to  provide 
the  notice  of  action  taken.  Hoifeyer.  If 


none  of  the  banks  offera  credit  or  if  the 
credit  offered  Is  not  acceptable  to  the  ap- 
plicant, then  all  the  banks  must  give  the 
required  notices,  as  must  the  dealer  if  It 
is  a  "creditor"  hi  the  tranaactkm. 

Where  all  creditors  In  a  multiple  credi- 
tor situation  are  required  to  furnish  the 
notices,  they  may  arrange  for  a  Joint 
notificatkm  to  be  provided  through  one 
party,  provided  that  such  a  Joint  notifica- 
tion identifies  each  creditor  that  consid- 
ered the  application.  Disclosure  of  each 
creditor's  Identity,  however,  is  required 
only  when  the  notification  is  provided  by 
a  third  party.  A  creditor  that  directly 
furnishes  the  required  notification  to  a 
rejected  applicant  need  not  identify  other 
creditors  to  whom  the  application  wsls 
"shopped." 

The  last  sentence  of  S  202.9(a)  (4)  in- 
sulates a  creditor  from  liability  for  acts 
or  omissions  of  a  third  party  in  those 
cases  where  the  third  i^rty  agrees  to 
supply  the  notice,  provided  that  the  cred- 
itor follows  reasonable  iH-ocedures  to  in- 
sure compliance. 

Section  202.9(b)— Form  of  ECOA 
notice  and  statement  of  specific  reasons. 
This  section  is  identical  to  the  November 
proposal.  It  Is  drawn  from  earistlng 
H  202.4(d)  and  202.5(m)  (2)  and  (3). 

Unlike  existing  i  202.4(d).  which  re- 
quires creditors  to  use  the  sample  ECOA 
notice  verbatim,  {202.9(b)(1)  provides 
that  substantial  adherence  to  the  sample 
form  constitutes  cranpUance.  In  addition, 
this  section  permits  inclusion  in  the 
notice  of  a  reference  to  a  similar  State 
statute  or  regulation  and  State  en- 
forcement agency. 

The  text  of  the  notice  Is  identical  to 
that  contained  in  existing  §  202.4(d) ,  ex- 
cept that  the  additional  bases  of  pro- 
hibited discrimination  have  been  added 
and,  In  the  last  sentence,  the  word  "cred- 
itor" Is  used,  rather  than  a  blank  requir- 
ing a  description  of  the  particular  type 
of  creditor.  The  latter  change  wlU  fa- 
cilitate the  giving  of  notices  by  third 
parties  on  behalf  of  several  different 
types  of  creditors. 

Numerous  public  comment*  strongly 
urged  the  Bofuti  to  amend  i  202.9(b)  (2) 
to  allow  creditors  to  state  as  the  reason 
for  adverse  action  the  fact  that  an  ap- 
plicant has  "failed  to  achieve  the  (luallfy- 
ing  score  on  the  creditor's  credit  scoring 
system."  The  commentators  argued  that 
such  a  statement  Is  the  only  truthfiil, 
accurate  statement  of  the  reasons  for 
adverse  action  under  a  statistically  sound 
credit  scoring  system. 

Section  701(d)  (S)  of  the  amended  Act 
provides  that  "a  statement  of  reasons 
meets  the  requirements  of  this  section 
only  if  it  contains  the  'spedflc'  reasuis 
for  the  adverse  action  taken."  (Emphasis 
added)  The  Board  is  of  the  otAnUm  that 
a  statement  that  an  applicant  has  lafied 
to  achieve  the  qualifying  score  on  the 
creditor's  credit  scoring  system  would 
not  satisfy  the  language  or  Intent  of  the 
statute.  A  statement  that  the  vpUcant 
failed  to  achieve  a  qualifying  score  Is 
perhaps  the  ultimate  reason  for  decline, 
but  Is  Itself  a  conclusion.  Such  a  state- 
ment does  not  reveal  the  more  fuada- 
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mental  reasons  why  the  apphcaut  was 
declfaied. 

The  Board  believes  that  the  intent  of 
the  Congress  was  to  require  creditors  to 
provide  apirilcants  with  a  more  meanlng- 
fol  explanatkn  of  denial  than  a  state- 
ment that  denial  was  caused  by  a  failure 
to  aciilewe  a  qualifying  score.  Tlie  Senate 
Rep(Ht  on  the  1976  AmefMlinent£ 
states  "*  •  •  knowing  the  reasons  for 
adrerse  action  wUl,  o*er  time,  have  a  very 
beneflelal  educational  effect  on  the 
credtt-consumlng  p^Uc  and  a  very 
beneficial  competitive  effect  on  the  credit 
marketplace."  (S.  Rep.  No.  589.  94th 
Cong.,  2d  Sess.  (197g),  p.  7.) 

■nie  knowledge  that  one  failed  to 
achieve  a  minimum  score  caja  have  little 
educatitonal  value.  Provldiiig  nu>re  fuiKla- 
mental  reasons  for  adverse  action,  as 
contemplated  by  Regulation  B,  wfll  en- 
hance consinners'  awareness  of  the  fac- 
tors that  are  considered  important  by 
credlt-granters  and  often  will  enable  an 
applicant  to  correct  erroneous  informa- 
tion or  supplement  information  in  the 
application. 

Section  202.9(b)  <2)  provides  a  sug- 
gested form  for  the  statement  of  specific 
reasons  for  adverse  action.  The  form  in- 
cludes a  section  regarding  disclosure  ol 
the  use  of  information  that  was  obtained 
from  an  outside  source,  so  that  a  creditor 
could  also  satisfy  the  requirements  of 
the  Pair  Credit  Reporting  Act  through 
proper  use  of  this  form.  Ttie  form  also 
contains  a  section  for  the  ECOA  notice. 

Section  202.9(c) — Oral  notifications. 
This  section  is  drawn  from  section  701 
(d)  (5)  of  the  amended  Act  and  is  iden- 
tical to  the  November  proposal. 

Section  202.9(d) — Witfidraum  appli- 
cations. This  section  Is  substantially 
similar  to  the  November  proposal. 

Section  202.9(e) — Failure  of  compli- 
ance. This  section  is  Identical  to  the 
November  proposal. 

Section  202.9(f) — Notification.  This 
section  d^nes  what  constitutes  notiflca- 
tkm.  It  provides  that  a  creditor  notifies 
an  applicant  when  a  writing  addressed  to 
the  apFdlcant  is  delivered  or  mailed  to 
the  applicant's  last  known  address  or.  in 
the  case  of  an  oral  notification,  when 
the  creditor  communicates  with  the 
applicant. 

Section   202  10 — Putinishing    of    Cfedit 
Information 

Although  numerous  changes  have 
been  made  in  this  section,  the  substantive 
requirements  remain  substantially  the 
same  as  the  November  proposal  and 
existing  Regulation  B,  as  amended  on 
September  2,  1976  (41  PR  38759 ». 

Section  202.10(a)  requires  the  desig- 
nation and  furnishing  of  Information  on 
accounts  estaMlshed  on  or  after  June  1. 
1977  to  reflect  the  participation  ol  each 
spouse.  The  words  "that  furnishes  credit 
information''  were  added  after  "creditor" 
at  the  begiimln«  of  this  s^^twection  and 
$  301.10(b)  to  make  clear  that  Regula- 
tion B  does  not  require  creditors  to  pro- 
vide credit  Information  to  others.  Fur- 
thermore, If  a  ereditar  does  not  furnish 
credit  Information  to  others.  It  need  not 
eooH^  with  the  designation  require- 
ments of  f  202.10.  A  creditor  that  clxtoees 


to  furnish  credit  information,  however. 
must  do  so  as  prescribed  by  this  section. 

Several  comments  requested  clarifica- 
tion of  the  term  '•primarily  liable." 
which  appears  throughout  this  sectlmi 
but  nowhere  rise  In  Mbe  regulation.  "Pri- 
marily liable"  was  sidastttuted  for  "con- 
tractually liable"  in  the  November  pro- 
posal in  order  to  exclude  guarantors  or 
sureties  frwn  the  coverage  of  the  sec- 
tion. The  return  to  "contractually  habJe," 
a  defined  term,  and  the  addition  of  the 
words  "other  than  as  guarantors,  sure- 
ties, endorsers,  or  similar  parties"  is  in- 
tended to  clarify  the  coverage  of  the  sec- 
tion. 

Footnote  12  was  added  at  the  end  of 
J  2Q2.10(a)  (3)  to  clarify  creditors'  re- 
sponsiblUties  when  new  parties  assume 
responsibility  for  payment  of  a  debt.  If 
a  creditor  that  is  furnishing  credit  infor- 
mation on  an  account  learns  that  a  new 
party  or  parties  have  assumed  responsi- 
bility for  payment  of  the  debt,  the  credi- 
tor has  the  responsibility  to  determine 
whether  the  assumptors  are  married  to 
each  other  and,  therefore,  entitled  to 
ha%'e  information  furnished  on  the  ac- 
count as  required  by  S  202.10<ai  (2)  and 
«3).  If  the  new  parties  are  so  entitled, 
credit  information  should  be  reported  in 
the  names  of  the  new  parties.  "Rie  regu- 
lation does  not  require  the  creditor  to 
continue  furnishing  information  in  the 
names  of  the  former  parties. 

Section  202.10(a)  (2)  of  the  November 
proposal  would  have  required  creditors 
to  furnish  information  in  the  name  of 
each  spouse  about  wh<»n  information 
was  requested,  except  when  furnishing 
information  to  consumer  reporting  agen- 
cies. When  furnishing  information  to 
consumer  reporting  agencies,  creditors 
would  have  been  required  to  do  so  in  a 
manner  that  would  enable  the  agency  to 
provide  access  to  the  information  about 
the  account  in  the  name  of  each  spouse. 

The  approach  of  the  November  pro- 
posal was  based  upon  the  assumption 
that  information  is  supplied  by  creditors 
to  c<Hurumer  reporting  agencies  without 
a  request  for  Information  about  a  spe- 
cific account.  Commmts  revealed  that, 
while  this  is  generally  tr\ie,  some  credi- 
tors furnish  information  to  consumer  re- 
porting agencies  only  in  response  to  a 
request  about  a  specific  account.  There- 
fore, credlt<»s  responding  to  a  request 
from  a  consumer  reporting;  agency  for 
information  about  one  participant  on  a 
joint  account,  by  furnishing  informatlcra 
about  both  spouses,  might  be  in  violation 
of  the  Pair  (Credit  Reporting  Act. 

Accordingly,  J  202.10<a»  i2»  of  the  No- 
vember propoisal  was  redrafted.  Under 
new  subsections  (a)(2)  and  (a)(3).  the 
manner  in  which  Information  about  an 
account  designated  under  this  section 
must  be  furnished  depends  upon  whether 
It  is  furnished  on  a  routine  basis  to  con- 
sumer reporting  agencies  or  pursuant  to 
a  request  for  Information  on  a  specific 
account.  In  the  former  situation.  It  must 
be  provided  in  a  manner  that  will  mable 
an  agency  to  provide  access  to  the  Infor- 
mation about  the  account  In  the  name  of 
each  spouse,  and  in  the  latter  situation  in 
the  name  of  the  spouse  about  whom  the 
information  Is  requested 


Several  conunentators  requested  clar- 
ification of  the  requirement  in  {  202.10 
(a)(2)  of  the  November  proposal  that 
creditors  "report  the  designation'"  of  ac- 
comits.  Because  of  the  confusion  caused 
by  this  term  and  its  doubtful  value  in 
furthering  the  purpose  of  the  section.  It 
lias  been  deleted  from  the  regulation. 

Section  202.10(b:'' — Accounts  estab- 
lished prior  to  June  1.  1977.  There  arc 
two  principal  waj's  of  complying  with  the 
designation  and  reporting  requirementf; 
with  respect  to  accounts  established 
prior  to  June  1.  1977.  First,  a  creditor 
may  review  its  records  and  designate  the 
files  of  married  account  holders.  This  l*; 
the  procedure  envisioned  by  {  202.10<b' 
(1).  In  the  alternative,  a  creditor  thai 
lacks  information  regarding  use  or  ha- 
bUity  for  accounts  or  does  not  wish  to 
undertake  the  search  of  its  records  nec- 
essary to  comply  with  subsection  il »  may 
mail  to  all  married  account  holders  or  to 
all  account  holders  the  notice  entitled 
"Credit  History  for  Married  Persons." 

In  some  cases,  a  creditor  may  possess 
the  information  about  use  and  liability 
for  accounts  necessarj'  for  designation 
and  reporting  about  some  accounts  but 
not  for  others.  The  creditor  may  use  both 
methods  described  above,  that  is.  mail  the 
notice  to  those  accounts  for  which  it  lacks 
the  necessary-  information  and  designate 
automatically  those  for  which  it  poFsesse< 
tlie  information. 

The  words  'one  copy  or'  were  added 
before  "notice"  in  subsection  (2)  vo  make 
it  clear  that  only  one  notice  need  be  sent 
to  each  account  for  which  any  biUlng 
statanent  will  be  sent  betweoi  June  l 
and  October  X.  1977. 

Footnote  14  allows  creditors  to  delete 
any  reference  to  "use"  of  an  account 
when  notices  are  sent  to  closed  end 
account  holders.  This  change  was  m- 
tended  to  avoid  the  confusion  that  might 
be  caused  when  ctmsumers  holding  ac- 
counts on  which  there  can  be  no  users  re- 
ceived the  notice. 

The  words  "at  any  time  prior  to  Octo- 
ber 2. 1977"  were  added  in  subsection  <b  ■ 
(2)  to  allow  creditors  sending  billing 
statements  monthly,  repardless  of  activ- 
ity on  accounts,  to  l)egin  sending  the  no- 
tices before  Jime  1 . 

A  sentence  added  at  the  end  of  sub- 
.section  <b)i2i  allows  creditors  to  com- 
bine the  alternate  methods  of  compliance 
provided  in  subsection  fb'  by  designating 
those  accoimts  on  which  the  creditor  hA> 
the  information  needed  to  do  so  and 
sending  the  notice  where  it  does  not 

The  notice  entitled  "Credit  Histon"  For 
Married  Persons"  was  the  subject  of  sev- 
eral comments  requesting  clarification  of 
the  language  of  the  text.  As  a  result.  Uie 
word  "hold"  before  "the  account"  was 
deleted,  and  the  phrase  "are  respon.sible 
for"  was  added.  As  used  in  the  notice, 
responsibility  for  an  account  is  the  equiv- 
alent of  contractual  liability.  No  addi- 
tional reporting  requirements  are  im- 
posed by  this  change. 

With  respect  to  the  notice  iteelf .  com- 
ments refiected  a  general  lack  of  under- 
standinc  of  the  iDhrase  "paid  for."  Since 
the  phrase  merely  restated  the  idea  that 
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if  both  spouses  share  contractual  liability 
on  an  account,  they  are  entitled  to  share 
the  credit  history  of  that  account,  the 
Board  has  decided  to  delete  the  phrase. 

The  word  "complete"  was  substituted 
for  "fill  out"  in  the  notice  to  make  it  clear 
to  consumers  that  all  Information  re- 
quested in  the  notice  (typed  or  printed 
name,  signature  and  accoimt  number) 
must  be  supplied  before  any  change  in 
credit  information  reporting  will  be 
made. 

The  notice  In  the  November  proposal 
ended  with  the  applicant's  request  to 
furnish  information  in  the  names  of  both 
spouses  "as  foUows."  The  words  "as  fol- 
lows" were  deleted  to  make  clear  that 
consumers  may  not  request  a  change  in 
the  name  in  which  the  account  is  cur- 
rently carried.  A  consumer  may  only  add 
a  name  to  the  account. 

In  response  to  comments  expressing 
concern  that  one  spouse  might  deny  the 
other  spouse  a  credit  history,  one  signa- 
ture line  has  been  deleted  at  the  end  of 
the  notice.  The  words  "of  either  spouse" 
have  been  added  after  "signature"  under 
the  remaining  line  to  indicate  that  either 
spouse  may  authorize  the  change  in  the 
manner  in  which  information  is  furn- 
ished on  the  account. 

Although  several  comments  expres.sed 
concern  that,  without  the  signature  of 
both  spouses,  a  spouse  could  request  a 
change  even  when  not  entitled  to  share 
the  credit  history,  the  Board  believes  that 
this  potential  problem  is  outweighed  by 
the  necessity  to  ensure  that  all  married 
account  holders  have  access  to  the  credit 
histories  that  they  have  established. 

Section  202.10(0  describes  how  credi- 
tors must  respond  to  requests  to  change 
the  manner  in  which  information  is  re- 
ported on  an  account.  The  words  "prop- 
erly completed  request"  were  substituted 
for  "written  request"  to  indicate  that 
creditors  need  respond  only  to  requests 
that  contain  aU  information  necessar>'  to 
make  the  change  on  an  account.  Lan- 
guage was  also  added  to  make  clear  that 
a  creditor  need  not  change  the  name  in 
which  an  accoimt  Is  carried  pursuant  to 
a  request  under  this  section. 

Because  the  Board  has  determined  that 
one  signature  is  sufficient  to  authorize  a 
change  in  the  manner  in  which  infor- 
mation on  an  account  is  furnished,  and 
that  requiring  two  signatures  might  frus- 
trate the  intent  of  the  section,  the  pro- 
vision allowing  creditors  to  verify  a  re- 
quest to  provide  separate  credit  histories 
by  signatui'e  or  otherwise  has  been 
deleted. 

Section  202.11 — Relation  to  St.\te  Law 

Section  202.11(a) — IncoTisistent  State 
laws.  Section  202.11(a)  state:,  the  gen- 
eral standard  for  preemption  of  State 
law  and  Is  identical  to  the  November 
proposal.  It  Is  derived  from  section  705 
(f)   of  the  amended  Act. 

Section  202.11(b) — Preempted  provi- 
sions of  State  law.  Subsection  (b)(1) 
describes  provisions  of  State  law  that 
are  preempted  by  the  Act  and  Regula- 
tion B. 

The  November  proposal  would  have 
preempted  provlslcn»  of  State  law  re- 
quiring an  applicant's  spouse  to  assume 
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liability  for  debts  incurred  by  an  ap- 
plicant who  has  established  independent 
creditworthiness.  This  guideline,  which 
was  Intended  to  preempt  State  neces- 
saries laws  and  fsunlly  expense  statutes 
in  limited  situations,  has  been  deleted; 
however,  creditors  In  States  where  such 
laws  exist  must  continue  to  observe  the 
Informational  bar  relating  to  marital 
status  In  §  202.5. 

Paragraph  (11)  continues  the  preemp- 
tion of  those  provisions  of  State  small 
loan  laws  that  forbid  the  separate  ex- 
tension of  credit  to  both  parties  to  a 
marriage.  No  change  from  the  treatment 
of  these  laws  in  existing  Regulation  B 
is  intended. 

Paragraph  (v)  of  5  202.11(b)(1)  is 
identical  to  §202.11(b)<6)  of  the  No- 
vember proposal  except  that  the  words 
"or  administer"  have  been  added  to 
preempt  State  laws  that  forbid  either 
the  establishment  or  implementation  of 
special  purpose  credit  programs  as  de- 
fined by  §  202.8. 

The  Board  has  deleted  subsection  <b' 
(7)  of  the  November  proposal,  which 
would  have  preempted  State  laws  that 
prohibit  Inquiries  used  in  a  model  ap- 
plication form  set  forth  in  Appendix  B 
of  the  regulation,  because  these  laws  may 
be  more  protective  of  an  applicant. 
Creditors  using  the  model  forms  must 
conform  them  to  Informational  prohi- 
bitions of  applicable  State  laws. 

Subsection  (b)(2)  is  new.  It  requires 
creditors  to  request  a  formal  Board  in- 
terpretation when  seeking  a  determina- 
tion as  to  whether  a  State  law  Is 
inconsistent  with  the  Act  and  regula- 
tion. The  subsection  incorporates  §  202.1 
(d»  as  that  section  relates  to  formal 
Board  interpretations.  The  factors  upon 
which  such  a  determination  will  be  based 
are  set  forth  in  subsection  (O  of  Sup- 
plement I.  Notice  of  a  determination  will 
be  provided  as  specified  in  subsection 
(e)  ( 1 )  of  Supplement  I  relating  to  revo- 
cation, as  modifications  are  also  Incor- 
porated by  reference. 

The  remainder  of  5  202,11  (bi  Is  Iden- 
tical to  the  November  proposal,  except 
that  the  conjunction  "and"  that  ap- 
peared in  subsection  (b)  has  been 
changed  to  "or"  In  subsection  (b)(1) 
(iv)  to  correct  an  inadvertent  drafting 
error. 

Section  202.11(c)— Finance  charges 
and  loan  ceilings.  Section  202.11(0  re- 
states §  202.8(b)  of  existing  Regtilation 
B  without  substantive  change.  Footnote 
10  in  §202.11(0  of  the  November  pro- 
posal provided  an  example  of  how  the 
regulation  affected  loan  ceilings  and 
finance  charges.  Because  commentators 
found  It  confusing,  the  footnote  has  been 
deleted. 

Section  202.11(d)— Sfafe  and  Federal 
laws  not  affected.  Subsection  (d)  saves 
certain  types  of  laws  from  preemption 
even  though  they  may  fall  within  one  of 
the  categories  of  State  laws  preempted 
by  subsection  (b)(1).  The  coverage  of 
the  section  has  been  broadened  by  adding 
the  word  "Federal"  before  "banking  reg- 
ulations" and  by  deleting  the  word  "com- 
mimity"  before  "property."  Accordingly', 
Federal  and  State  banking  regulations 
directed  only  towards  Insuring  the  sol- 
vency of  financial  Institutions  and  State 


property  laws  are  imaffected  by  the  Act 
and  Regulation  B. 

Section  202.11(e)  —  Exemption  for 
State  regulated  transactions.  The  stand- 
ards for  exemption  of  State  regulated 
transactions  in  S  202.11(e)  are  Identical 
to  those  in  the  November  proposal,  ex- 
cept that  under  this  provision  a  violation 
of  an  exempted  State  law  is  a  violation 
of  the  Federal  law  only  to  the  extent  that 
It  Imposes  requirements  also  imposed  by 
the  Act  or  Regulation  B.  In  response  to 
comments,  the  Board  has  decided  to  re- 
instate the  provisions  of  §  202.11(d)(3) 
(ID  of  the  July  proposal  as  the  more  ap- 
propriate way  to  handle  enforcement  of 
exempted  State  equal  credit  laws. 

Section  202.12 — Record  Retbntion 

SecUon  202.12(a)— Betenfton  of  pro- 
hibited information.  This  section  Is  Iden- 
tical to  the  November  proposaL 

Section  202.12(b)— Preservation  of 
records.  This  section  Is  substantially  sim- 
ilar to  the  November  proposal. 

Section  202.12(c)— Failure  of  compli- 
ance. In  response  to  public  comment,  the 
Board  has  added  an  "inadvertent  error" 
provision  to  §  202.12.  This  section  pro- 
vides that  a  failure  to  comply  with 
§  202.12  shall  not  constitute  a  violation 
when  caused  by  an  "inadvertent  error." 
The  term  "inadvertent  error"  is  defined 
in  §  202.2(s). 

Section  202.13— Information  for 
Monitoring  Purposes 

The  Board  has  determined  to  adopt  a 
simple  notation  requirement  applicable 
to  all  creditors  that  extend  credit  for 
the  purpose  of  purchasing  residential 
real  property.  The  resulting  data  are 
intended  to  assist  the  agencies  respon- 
sible for  enforcing  the  amended  Act,  and 
to  assist  the  Department  of  Housing  and 
Urban  Development  In  exercising  its  re- 
sponslbihties  under  Title  VIH  of  the  Civil 
Rights  Act  of  1968. 

This  section  is  limited  to  applications 
for  loans  for  the  purpose  of  purchasing 
residential  real  property.  The  Board  be- 
lieves this  Umitation  is  appropriate  for 
several  reasons.  First,  a  home  is  in  most 
cases  the  single  most  important  purchase 
a  consumer  makes,  and  access  to  mort- 
gage credit  has  a  profund  impact  on  the 
quality  of  life.  Second,  there  have  been 
frequent  and  serious  allegations  of  dis- 
crimination in  this  area  of  credit.  Third, 
the  per  unit  cost  of  notation  will  be  small 
in  relation  to  the  dollar  sunount  of  appli- 
cations for  mortgage  credit. 

A  number  of  commentators  urged  the 
Board  to  requlrt  notation  of  race,  na- 
tional origin,  etc.,  in  connection  with 
secured  and  unsecured  home  improve- 
ment loans  on  the  ground  that  home  im- 
provement loans  are  covered  by  the 
Home  Mortgage  Disclosure  and  Fair 
Housing  Acts.  The  Board  has  determined 
not  to  broaden  the  category  of  applica- 
tions subject  to  a  notation  requirement 
for  several  reasons.  There  is  no  univer- 
sally accepted  understanding  of  what 
constitutes  a  home  improvement  loan. 
In  addition,  the  Board  is  of  the  opinion 
that  the  effectiveness  of  racial  notation 
as  an  enforcement  tool  should  be  eval- 
uated before  this  requirement  is  applied 
to  other  types  of  applications. 
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This  section  requires  creditors  to  ask 
tJiat  appUcants  respood  to  questions 
about  a^e,  sex.  marital  status,  and  race/ 
national  mlgln.  Hie  term  "race.'natkKial 
origin"  Is  used  tr«t,ead  ol  "race"  because 
certain  of  the  cateffCM^es  required  to  be 
used  describe  national  c«-igln  ratiier 
than  race. 

The  racial  categories  to  be  used  are 
categtx-ies  that  are  already  widely  In  use 
in  the  employment  field,  plus  one  addi- 
tional categroiry,  "Other  (Specify)."  to 
permit  an  applicant  to  supply  a  differ- 
ent description  of  his  or  her  race,/ 
national  origin. 

The  regulation  gives  creditcws  the  op- 
tion of  placing  questions  regarding  per- 
sonal characteristics  on  the  creditor's 
application  form  or  on  a  separate  form. 
On  the  Board's  Appendix  B  model  form 
for  residential  loan  applications,  to  be 
miblished  in  the  near  future,  the  ques- 
tions will  appear  on  the  form  itself. 

Creditors  are  not  required  to  supply 
information  about  persotffll  character- 
istics if  an  applicant  declines  to  do  so. 
The  ixxKision  requires  creditors  to  in- 
form applicants  that  answ«1ng  the 
questions  is  voluntary,  and  that  the  in- 
formation is  sought  by  the  Federal  gov- 
ernment for  the  purpose  of  mooitoiing 
comi^iance  with  Federal  anti-discrim- 
ination laws. 

In  resptmse  to  comments  frtmi  agen- 
cies charged  with  responstoiltty  for 
administrative  enforcement  of  the  Act. 
the  Bofuxi  has  added  a  new  subsection 
(d),  which  explains  that  any  monitor- 
ing program  required  by  such  an  agency 
may  be  sitiOstituted  for  the  requirements 
imposed  by  Regulation  B.  This  provision 
should  prevent  duplication  as  well  as 
facilitate  experimentation. 

It  was  also  suggested  that  tiie  Board 
add  to  Regulation  B  a  requirement  that 
creditors  tabulate  the  responses  to  the 
questions  about  race,  national  origin, 
etc.  Since  creditors  affected  by  §  202.13 
are  supervised  by  different  enforcement 
agencies,  the  Board  has  determined  that 
to  Impose  a  uniform  tabulation  require- 
ment is  not  appropriate.  The  Board  ex- 
pects that  the  enforcement  agencies  will 
devise  their  own  procedures  for  coDec- 
tlon  and  use  of  the  data,  acting  imder 
the  authority  granted  by  section  704'd) 
of  the  Act. 

Supplement  I 

Supplement  I.  which  follows  Appendix 
A.  sets  forth  the  procedure  under  which 
a  State  may  apply  for  an  exemption 
for  any  class  of  traasactlons  from  the 
provisions  of  sections  701  and  702  of  the 
Act.  Applications  must  be  signed  by  the 
Governor.  Attorney  General,  or  other 
official  of  the  State  having  primary  en- 
fMTement  or  interpretive  responsibilities 
under  the  State  law  tn  question,  and 
must  include  a  copy  o£  the  full  text  of 
t2>e  State  law,  a  comparison  of  sections 
701  and  702  of  the  Act  with  correspcmd- 
ing  proviskHK  at  the  State  law,  verifica- 
tion of  tbe  existence  of  adequate  eo- 
faroeoMOt  mechanisms,  and  a  statement 
exptalntng  how  any  dtffereoces  be- 
tvnea  the  State  and  Pederal  law  do  not 


result  in  a  diminution  of  protection  to 
applicants. 

Footnote  1  is  new.  It  provides  that 
any  reference  to  State  law  in  Supple- 
ment I  Includes  a  reference  to  State 
regulations  implementing  the  State  law 
and  formal  interpretations  of  the  law 
or  regulation  by  a  court  or  authorized 
agency  of  that  State. 

Footnote  3  is  also  new  aiui  provides 
that  any  referoice  to  sections  701  and 
702  ot  the  Act  includes  a  reference  to 
the  corresponding  and  implementing 
provisions  of  the  regulation,  as  well  as 
any  formal  Board  or  official  staff  tater- 
pretations  of  these  sections.  Also  in- 
cluded in  an}'  reference  to  sections  701 
and  702  are  IS  705  (a>.  (b).  (c\  and  <d) 
of  the  Act  and  the  corresponding  pro- 
visions of  Regulation  B. 

Part  202  is  being  re\i<ied  as  follows 

Sec 

202  I  .^^n-horil^•.  scope,  eiiforccment.  pen- 
•.lUee  and  Uabimiee.  Interpivte- 
tions. 

2(j2.3  Definitions  and  niles  of  construc- 
tion. 

202.3  Special  tre&t.iuent  for  certain  cla.«.se6 
of  transactions. 

202  4  General  rviles  prohibiting  dlserimlna- 
tion. 

302.5  Rules  concerning  appticatloos. 

202.6  Rules  concerning  rvaluatkHi  of  ap- 

plications. 

202  7       Rules      coucernin^-      exteuEiou.v      of 

credit. 

202.8  Special  purpose  credit  procrams. 

202.9  Notlflcatlons. 

202.10  Pumlshlng  of  credit  InfornwliM-. 

302.11  Relation  to  8t»te  >»w 

203  13    R«cord  retentloii. 

202  13  Information  for  momtorinp  pur- 
poses. 

Appendix  A — P^ederal  Eiiforcement  Agen- 
cies, 

Appendix  B — Model  Application  I\>nrtt; ' 
1  Reserved] . 

Supplement  I — Procedures  for  Slate  Ex- 
emption. 

At-THoRrry:  Sec.  703  of  Equal  Creda;  Op- 
portunity Act.   15  U.S.C.   IWl   el  8eq 

§  202.1  .4iiUtoritT,  Scope'.  En(orc^mneal, 
Fenjilties  and  Luibilitie«.  InlcrpreUi- 
tioBS. 

la)  Authority  and  tcope.  Thte  Part " 
comprises  the  regulatloos  issued  by  the 
Board  of  Governors  of  the  Federal  Re- 
serve System  pursuant  to  Title  vn 
(Equal  Credit  Opportunity  Act)  of  the 
Oonsumer  Credit  Protection  Act.  as 
amended  (15  U.S.C.  1601  et  «eq.'.  Ex- 
cept as  otherwise  pnyvided  herein,  this 
Part  apices  to  all  persons  who  are  cred- 
itors, as  defined  in  §  202.2(1  > . 

ibi  Administrative  enforcement.  tl> 
As  set  forth  more  fully  in  section  704  of 
the  Act,  administrative  enforcement  of 
the  Act  and  this  Part  regarding  certain 
creditors  is  assigned  to  the  Ootnt^roil^ 
of  the  Currency,  Board  of  Governors  of 
the  Federal  Reserve  System,  Board  of  TA- 
rectors  of  the  Federal  D^Mslt  Insurance 
Oorporation.  Federal  Home  Loan  Bank 
Board  (acting  directly  or  through  the 
Federal  Savings  and  Loan  Insurance 
Corporation),  Administrator  of  the  Na- 


tional Credit  UnitHi  Adnunislraiion. 
Interstate  Commerce  Commission,  dtll 
Aeronautics  Board.  Secretary  of  Agricul- 
ture. Farm  Credit  Administration.  Secu- 
rities and  Exchange  Oommiasion  and 
Small  Business  Administration. 

(2)  Excepi  to  the  extent  that  admuu^- 
trative  enforcement  is  specifically  com- 
mitted to  other  authorities,  cocniiriiancr 
with  the  requirements  imposed  under  the 
Act  and  this  Pan  will  be  enforced  b>  '.he 
Federal  Trade  Commission. 

•  c>  Penalties  and  liabilittrf  ■!  Sec- 
tions 706' a)  and  'b'  of  the  Act  provide 
that  any  creditor  who  faik  to  comply 
with  any  requirement  imposed  under  the 
Act  or.  pursuant  to  section  702  >  g ' ,  thL-- 
Part  is  subject  to  civil  liability  for  actual 
and  punitive  damages  in  tndnidual  or 
class  actions.  Pursuant  to  section  704  of 
the  Act,  violations  of  the  Act  or,  pursu- 
ant to  section  702<g>,  this  Part  con?:t:- 
tute  violations  of  other  Federal  laws  that 
may  protide  further  penalties.  LiabUiu 
for  ptmitlve  damages  is  restricted  by  sec  - 
tion  706(b)  to  non-governmental  emit les 
and  is  limited  to  $10,000  in  indhridual  fic- 
tions and  the  lesser  of  $500,000  or  one 
percent  of  the  creditor's  net  worth  ui 
class  actions.  Section  706<ci  provide?  for 
equitable  and  declaratory  relief  Sen  ion 
706«d)  authorizes  the  awardmg  of  cc^i> 
and  reasonable  attorney  s  fee?;  to  an  ag- 
grieved applicant  in  a  successful  action 

<2t  Section  706' e'  relieves  a  creditor 
from  civil  liability  resulting  from  any  art 
done  or  omitted  In  good  faith  m  con- 
formity with  any  rule,  regulation,  or  in- 
terpretation by  the  Board  of  Governors 
of  the  Federal  Reserve  System,  or  with 
any  interpretations  or  approvals  issued 
by  a  duly  authorized  official  or  employee 
of  the  Federal  Reserve  System,  notwith- 
standing that  after  such  act  or  omi-NSion 
has  occurred,  such  rule,  regulation,  in- 
terpretation, or  approval  is  amended 
rescinded,  or  otherwise  dcterrmned  to  b" 
Invalid  for  any  reason. 

'3i  As  provided  in  section  706' 1'  a 
civil  action  under  the  Act  or  this  Pan 
may  be  brought  in  the  appropriate 
United  States  district  court  without 
regard  to  the  amotmt  in  controversy  or 
in  any  other  court  of  competent  jurisdic- 
tion within  two  years  after  the  date  of 
the  occurrence  of  the  violation  or  » ithin 
one  year  after  the  commencement  of  an 
administrative  enforcement  proceed  in  ^; 
or  a  civfl  action  brought  by  the  Attorney 
General  within  two  year.s  after  the  al- 
leged violation 

«4)  Section  706  'g'  and  th'  provide 
that,  if  the  agencies  responsible  for  ad- 
ministrative enforcement  are  unable  to 
obtain  compliance  with  the  Act  or  pur- 
suant to  section  702' g»,  this  Part,  they 
may  refer  the  matter  to  the  Attorney 
General.  On  such  referral,  or  whene^•e^ 
the  Attorney  General  has  reason  to  be- 
lieve that  one  or  more  creditors  are  en- 
gaged tn  a  pattern  or  practice  in  violation 
of  the  Act  or  this  Part,  the  Attomej-  Gen  - 
eral  may  bring  a  civil  action 


'Tb«  Aniendlz  B  fomos  wUl  be  appi<OTed 
by  tiM  Board  and  publlsbed  Ic  t^  Fkdolu. 

RrcrsTm  In  the  near  future. 


"  Afl   oaecl   herein.    Uie   worde   "Uuf 
meui  Regulation  B    12  CFR  Part  2t<2 


P«rt" 
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id'  Interpretations,  il'  A  request  for 
a  formal  Board  interpretation  or  an  of- 
ficial staff  interpretation  of  this  Part 
must  be  addressed  to  the  Director  of  the 
Division  of  Consumer  Affairs.  Board  of 
Governors  of  the  Federal  Reserve  S.'s- 
tem.  Washington.  B.C.  20551.  Each  re- 
quest for  an  interpretation  must  contain 
a  complete  statement,  signed  b.v  the  i>er- 
son  making  the  request  or  a  duly  author- 
i^:ed  agent,  of  all  relevant  facts  of  the 
transaction  or  credit  arrangement  relat- 
ing to  the  request.  True  copies  of  all  per- 
tinent documents  must  be  submitted  with 
tne  request.  The  relevance  of  such  docu- 
ments must,  however,  be  set  forth  in  the 
request,  and  the  documents  must  not 
merely  be  incorporated  by  reference.  The 
request  must  contain  an  analysis  of  the 
bearing  of  the  facts  on  the  issues  and 
must  specify  the  pertinent  provisions  of 
the  statute  and  regulation.  Within  15 
business  days  of  receipt  of  the  request, 
a  substantive  response  will  be  sent  to  the 
person  making  the  request,  or  an  ac- 
knowledgment will  be  sent  that  sets  a 
reasonable  time  within  which  a  substan- 
tive response  will  be  given. 

(2i  Any  request  for  reconsideration  of 
an  official  staff  interpretation  of  this 
Part  must  be  addressed  to  the  Secretary. 
Board  of  Governors  of  the  Federal  Re- 
serve System,  Washington,  B.C.  20551. 
within  30  days  of  the  publication  of  such 
interpretation  in  the  Federal  Register. 
Each  request  for  reconsideration  must 
contain  a  statement  setting  forth  in  full 
the  reasons  why  the  person  making  the 
request  believes  reconsideration  would  be 
appropriate,  and  miist  specify  and  dis- 
cuss the  applicability  of  the  relevant 
facts,  statute,  and  regulations.  Within  15 
business  days  of  receipt  of  such  request 
for  reconsideration,  a  response  granting 
or  denying  the  request  will  be  sent  to  the 
person  making  the  request,  or  an  ac- 
knowledgment will  be  sent  that  sets  a 
reasonable  time  within  which  such  re- 
sponse will  be  given. 

i3>  Pursuant  to  section  706' ei  of  the 
Act.  the  Board  has  designated  the  Birec- 
tor  and  other  ofiBclals  of  the  Bivision  of 
Consumer  Affairs  as  ofBcials  "duly  au- 
thorized" to  issue,  at  their  discretion, 
official  staff  interpretations  of  this  Part. 
This  designation  shall  not  be  interpreted 
to  include  authority  to  approve  partic- 
ular creditors'  forms  in  any  manner. 

i4»  The  type  of  interpretation  issued 
will  be  determined  by  the  Board  and  the 
designated  officials  by  the  following 
criteria: 

(i)  Official  Board  interpretations  will 
be  issued  upon  those  requests  that  in- 
volve potentially  controversial  issues  of 
general  applicability  dealing  with  sub- 
stantial ambiguities  in  this  Part  and  that 
raise  significant  policy  questions. 

(iii  Official  staff  interpretations  will 
be  issued  upon  those  requests  that,  in  the 
opinion  of  the  designated  oCQcials,  re- 
quire clarlflcation  of  technical  ambigui- 
ties in  this  Part  or  that  have  no  signifi- 
cant policy  Implications. 

•  iii)  UnoflQcial  staff  Interpretations 
will  be  Issued  where  the  protection  of 
§  7061  e>  of  the  Act  is  neither  requested 
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nor  required,  or  where  time  strictures 
require  a  rapid  response. 

i;  202.2      Deriiiition^    and    |{uli>    of    <  <>ii- 
>lrurtion. 

For  the  purposes  of  this  Part,  unless 
the  context  indicates  otherwise,  the  fol- 
lowing definitions  and  rules  of  construc- 
tion shall  apply:  • 

(ai  Account  means  an  extension  of 
credit.  When  employed  in  relation  to  an 
account,  the  word  use  refers  only  to  open 
end  credit. 

(bi  Act  means  the  Equal  Credit  Op- 
portunity Act  (Title  VII  of  the  Con.nimer 
Credit  Protection  Act> . 

(C  Adverse  action,  d'  For  the  pur- 
poses of  notification  of  action  taken, 
statement  of  reasons  for  denial,  and  rec- 
ord retention,  the  term  means: 

(i)  A  refusal  to  grant  credit  in  sub- 
stantially the  amount  or  on  substantially 
the  terms  requested  by  an  applicant  un- 
less the  creditor  offers  to  grant  credit 
other  than  in  substantially  the  amount 
or  on  substantially  the  terms  requested 
by  the  applicant  and  the  applicant  uses 
or  expressly  accepts  the  credit  offered; 

or 

liii  A  termination  of  an  account  or 
an  unfavorable  change  in  the  terms  of 
an  account  that  does  not  affect  aU  or  a 
substantial  portion  of  a  classification  of 
a  creditor's  accounts:  or 

(iii>  A  refusal  to  increase  the  amount 
of  credit  available  to  an  applicant  when 
the  applicant  requests  an  increase  in  ac- 
cordance with  procedures  established  by 
the  creditor  for  the  type  of  credit  in- 
volved. 

( 2  >   The  term  does  not  include : 

(ii  A  change  in  the  terms  of  an  ac- 
count expressly  agreed  to  by  an  appli- 
cant; or 

(ii)  Any  action  or  forbearance  relat- 
ing to  an  account  taken  in  connection 
with  inactivity,  default,  or  delinquency 
as  to  that  account:  or 

(iii)  A  refusal  to  extend  credit  at  a 
point  of  sale  or  loan  in  connection  with 
the  use  of  an  account  because  the  credit 
requested  would  exceed  a  previously  es- 
tablished credit  limit  on  the  account;  or 

( iv>  A  refusal  to  extend  credit  because 
applicable  law  prohibits  the  creditor 
from  extending  the  credit  requested:  or 

(  V)  A  refusal  to  extend  credit  because 
the  creditor  does  not  offer  the  type  of 
credit  or  credit  plan  requested. 

(d)  Age  refers  only  to  natural  persons 
and  means  the  number  of  fully-elapsed 
years  from  the  date  of  an  applicants 
birth. 

(e>  Applicant  means  any  person  who 
requests  or  who  has  received  an  exten- 
sion of  credit  from  a  creditor,  and  in- 
cludes any  person  who  is  or  may  be  con- 
tractually liable  regarding  an  extension 
of  credit  other  than  a  guarantor,  surety. 
endorser,  or  similar  party. 

(f)  AppHcafion  means  sui  oral  or  writ- 
ten request  for  an  extension  of  credit 
that  Is  made  in  accordance  with  proce- 


» Note  that  some  of  the  deflaitloiM  In  this 
Part  are  not  identical  to  those  In  12  CFR  228 
(Regulation  Z). 


dures  established  by  a  creditor  for  the 
type  of  credit  requested.  The  term  does 
not  include  the  use  of  an  account  or  line 
of  credit  to  obtain  an  amount  of  credit 
that  does  not  exceed  a  previously  estab- 
lished credit  limit.  A  completed  applica- 
tion for  credit  means  an  application  in 
connection  with  which  a  creditor  has  re- 
ceived all  the  information  that  the  cred- 
itor regularly  obtains  and  considers  in 
evaluating  applications  for  the  amount 
and  type  of  credit  requested  (including, 
but  not  limited  to,  credit  reports,  any 
additional  information  requested  from 
the  applicant,  and  any  approvals  or  re- 
ports by  governmental  agencies  or  other 
persons  that  are  necessary  to  guarantee, 
insure,  or  provide  security  for  the  credit 
or  collateral  > :  provided,  however,  that 
the  creditor  has  exercised  reasonable 
diligence  in  obtaining  such  information. 
Where  an  application  is  incomplete  re- 
specting matters  that  the  applicant  can 
complete,  a  creditor  shall  make  a  rea- 
sonable effort  to  notify  the  applicant  of 
the  incompleteness  and  shall  allow  the 
applicant  a  reasonable  opportunity  to 
complete  the  application. 

(gi  Board  means  the  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 

(h)  Consumer  credit  means  credit  ex- 
tended to  a  natural  person  in  which  the 
money,  property,  or  service  that  is  the 
subject  of  the  transaction  Is  primarily  for 
personal,  family,  or  household  purposes. 
( i  I  Contractually  liable  means  express- 
ly obligated  to  repay  all  debts  arising  on 
an  account  by  reason  of  an  agreement  to 
that  effect. 

( j  >  Credit  means  the  right  granted  by 
a  creditor  to  an  applicant  to  defer  pay- 
ment of  a  debt,  incur  debt  and  defer  its 
payment,  or  purchase  property  or  serv- 
ices and  defer  payment  therefor. 

I  k  I  Credit  card  means  any  card,  plate, 
coupon  book,  or  other  single  credit  device 
existing  for  the  purpose  of  being  used 
from  time  to  time  upon  presentation  to 
obtain  money,  property,  or  services  on 
credit. 

(1)  Creditor  pieans  a  person  who,  in 
the  ordinary  course  of  business,  regular- 
ly participates  in  the  decision  of  wheth- 
er or  not  to  extend  credit.  The  term  in- 
cludes an  assignee,  transferee,  or  sub- 
rogee of  an  original  creditor  who  so 
participates:  but  an  assignee,  trans- 
feree, subrogee,  or  other  creditor  is  not 
a  creditor  regarding  any  violation  of 
the  Act  or  this  Part  committed  by  the 
original  or  another  creditor  unless  the 
assignee,  transferee,  subrogee,  or  other 
creditor  knew  or  had  reasonable  notice 
of  the  act.  policy,  or  practice  that  con- 
stituted the  violation  before  its  involve- 
ment with  the  credit  transaction.  The 
term  does  not  include  a  perscm  whose 
only  participation  in  a  credit  transac- 
tion involves  honoring  a  credit  card. 

(m)  Credit  traTisaction  means  every 
aspect  of  an  applicant's  dealings  with  a 
creditor  regarding  an  application  for  or 
an  existing  extension  of  credit,  includ- 
ing, but  not  limited  to,  information  re- 
quirements; investigation  procedures; 
standards  of  creditworthiness;  terms  of 
credit:  furnishing  of  credit  information; 
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revocaticm,  alteration,  or  termination  of 
credit;  and  collection  procedures. 

(n)  Discriminate  against  an  applicant 
means  to  treat  an  applicant  less  favor- 
ably than  other  applicants. 

(o)  Elderly  means  an  age  of  62  or 
older. 

(pi  Empirically  derived  credit  system. 
•  1)  The  term  means  a  credit  scoring 
system  that  evaluates  an  applicant's 
creditworthiness  primarily  by  allocating 
points  (or  by  using  a  comparable  basis 
for  assigning  weights)  to  key  attributes 
describing  the  applicant  and  other  as- 
pects of  the  transaction.  In  such  a  sys- 
tem, the  points  'or  weights)  assigned  to 
each  attribute,  and  hence  the  entire 
score : 

(i)  Is  derived  from  an  empirical  com- 
parison of  sample  groups  or  the  popula- 
tion of  creditworthy  and  non-credit- 
worthy applicants  of  a  creditor  who 
appUed  for  credit  within  a  rea.sonable 
preceding  period  of  time;  and 

(ii)  Betermines,  alone  or  in  conjunc- 
tion with  an  evaluation  of  additional 
information  about  the  applicant,  wheth- 
er an  applicant  is  deemed  creditworthy. 

<2)  A  demonstrably  and  statistically 
sound,  empirically  derived  credit  sys- 
tem is  a  system : 

(i)  In  which  the  data  used  to  develop) 
the  system,  if  not  the  complete  popula- 
tion consisting  of  all  applicants,  are  ob- 
tained from  the  applicant  file  by  using 
appropriate  sampling  principles: 

(ii)  Which  is  developed  for  the  pur- 
pose of  predicting  the  creditworthiness 
of  applicants  with  respect  to  the  legiti- 
mate business  interests  of  the  creditor 
utilizing  the  system,  Including,  but  not 
limited  to,  minimizing  bad  debt  losses 
and  operating  expenses  in  accordance 
with  the  creditor's  business  judgment; 

(iii)  Which,  upon  vahdation  using  ap- 
propriate statistical  principles,  separates 
creditworthy  and  non-creditworthy  ap- 
plicants at  a  statistically  significant  rate: 
and 

(iv)  Which  is  periodically  revalidated 
as  to  its  predictive  abilit:  by  the  use  of 
approprate  statistical  principles  and  Is 
adjusted  as  necessary  to  maintain  its 
predictive  ability. 

(3)  A  creditor  may  use  a  demonstrably 
and  statistically  sound,  empirically  de- 
rived credit  system  obtained  from 
another  person  or  may  obtain  credit  ex- 
perience from  which  such  a  system  may 
be  developed.  Any  such  system  must 
satisfy  the  tests  set  forth  in  subsections 
(1)  and  (2) ;  provided  that.  If  a  creditor 
is  unable  during  the  development  proc- 
ess to  validate  the  system  based  on  Its 
own  credit  experience  in  accordance  with 
subparagraph  (2)  (iii)  of  this  paragraph 
then  the  system  must  be  validated  when 
sufficient  credit  experience  becomes 
available.  A  syst^n  that  falls  this  valid- 
ity test  shall  henceforth  be  deemed  not 
to  be  a  demonstrably  and  statistically 
sound,  empirically  derived  credit  sys- 
tem for  that  creditor. 

<q)  Extend  credit  and  extension  of 
credit  mean  the  granting  of  credit  in  any 


form  and  include,  but  are  not  limited  to, 
credit  granted  m  addition  to  any  existing 
credit  or  credit  limit;  credit  granted  pur- 
suant to  an  open  end  credit  plan;  the 
refinancing  or  other  renewal  of  credit, 
including  the  issuance  of  a  new  credit 
card  in  place  of  an  expiring  credit  card 
or  in  substitution  for  an  existing  credit 
card;  the  consolidation  of  two  or  more 
obligations;  or  tlie  continuance  of  exist- 
ing credit  without  any  special  effort  to 
collect  at  or  after  maturity. 

'  r  I  Good  faith  means  honesty  in  fact 
m  the  conduct  or  traixsaction. 

(s)  Inadvertent  error  means  a  me- 
chanical, electronic,  or  clerical  error 
that  a  creditor  demonstrates  was  not 
intentional  and  occurred  notwithstand- 
ing the  maintenance  of  procedures  rea- 
sonably adapted  to  avoid  any  such  error. 

(fi  Judarnental  system  of  ei^aluating 
applicants  means  any  system  for  evalu- 
ating the  creditworthiness  of  an  appli- 
cant other  than  a  demonstrably  and 
statL«:tically  .sound,  empirically  derived 
credit  system. 

(ui  Marital  status  means  the  state  of 
being  unmarried,  married,  or  separated, 
as  defined  by  applicable  State  law.  For 
the  purposes  of  this  Part,  the  term  "un- 
married" includes  persons  who  are  sin- 
gle, divorced,  or  widowed. 

(V  Negative  factor  or  value,  in  rela- 
tion to  the  age  of  elderly  applicants, 
means  utilizing  a  factor,  value,  or  weight 
that  is  less  favorable  regarding  elderly 
applicants  than  the  creditors  experi- 
ence warrants  or  is  less  favorable  than 
the  factor,  value,  or  weight  assigned  to 
the  class  of  applicants  that  are  not 
classified  sls  elderly  appUcants  sind  are 
most  favored  by  a  creditor  on  the  basis 
of  age. 

(w)  Open  end  credit  means  credit  ex- 
tended pursuant  to  a  plan  imder  which 
a  creditor  may  permit  an  applicant  to 
make  purchases  or  obtain  loans  from 
time  to  time  directly  from  ttie  creditor 
or  indirectly  by  use  of  a  credit  card, 
check,  or  other  device  as  the  plan  may 
provide.  The  term  does  not  include  ne- 
gotiated advances  under  an  open  end 
real  estate  mortgage  or  a  letter  of  credit. 

(x)  Person  means  a  natural  person, 
corporation,  government  or  govern- 
mental subdivision  or  agency,  trust,  es- 
tate, psu^ershlp,  cooperative,  or 
association. 

(y)  Pertinent  element  of  creditworth- 
iness, in  relation  to  a  Judgmental  sys- 
tem of  evaluating  applicants,  means  any 
information  about  aiH^Ucants  that  a 
creditor  obtains  and  considers  and  that 
has  a  demonstrable  relationship  to  a 
determination  of  creditworthiness. 

(z)  Prohibited  basis  means  race,  color, 
rellgl<Hi,  national  M-igin,  sex,  marital 
status,  or  age  (provided  that  the  appli- 
cant has  the  capacity  to  aiter  Into  a 
binding  contract) ;  the  fact  that  aU  or 
part  (rf  the  f4>plicant's  Income  derives 
from  any  puUlc  assistance  program,  or 
the  fact  that  the  applicant  has  In  good 
faith  exercised  any  right  under  the  CoQ- 


sumer  Credit  Protection  Act'  cr  any 
State  law  upon  which  an  exemption  has 
been  granted  by  the  Board. 

<aa)  Public  assistance  program  means 
any  Federal.  State,  or  local  governmen- 
tal assistance  program  that  provides  a 
continuing,  periodic  income  supplement, 
whether  premised  on  entitlement  or  need. 
The  term  includes,  but  Is  not  limited  to. 
Aid  to  Families  with  Dependent  Chil- 
dren, food  stamps,  rent  and  mortgage 
supplement  or  assistance  programs.  So- 
cial Security  and  Supplemental  Security 
Income,  and  unemploympnt  ccmpcnsa- 
tion. 

(bb'  State  means  any  State,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of 
Puerto  Rico,  or  ajiy  territory  or  posses- 
sion of  the  United  Stat.es. 

'cci  Captions  aiid  catchlincs  are  in- 
tended solely  as  aids  to  convenient  refer- 
ence, and  no  inference  as  to  the  sub- 
stance of  any  provision  of  this  Part  may 
be  drawn  frc«n  them. 

'dd  I  Footnotes  shall  have  the  same  le- 
gal effect  as  the  text  of  the  regulation, 
whether  they  are  explanatory  or  illustra- 
tive in  nature. 

^  2112.3      .'Nperial    Tr«'iifnn*nl    for    <  <rl.«iii 
<".la»?-fj.  of  tran-NHrlionn. 

'a'  Classes  of  transactions  affordrd 
special  treatment.  Pursuant  to  section 
703' ai  of  the  Act.  the  following  cla.sses 
of  transact ioiis  arc  afforded  specialized 
treatment: 

d'  Extensions  of  credit  relating  to 
transactions  under  public  utility  tariffs 
involving  services  provided  through  pijje. 
wire,  or  other  connected  facilities  if  the 
charges  for  such  public  utility  services. 
the  charges  for  delated  payment,  and 
any  discount  allowed  for  early  payment 
are  filed  with,  or  reviewed  or  regulated 
by,  an  agency  of  the  Federal  Govein- 


'The  first  clau^  of  the  definition  it-  noi 
limited  to  characteristic  of  the  applicant 
Therefore,  "prohibited  basis"  as  used  In  this 
Part  refers  not  only  to  the  race,  color,  reli- 
gion, national  origin,  sex,  marital  status,  or 
age  of  an  applicant  (or  of  partners  o-r  officers 
of  an  applicant) .  but  refers  also  to  the  char- 
acteristics of  Individuals  wlt^  whom  an  ap- 
plicant deals.  This  means,  for  example,  thb* . 
under  the  general  rule  stated  In  S  202  4.  a 
creditor  may  not  discriminate  against  a  noii- 
Jewleb  applicant  becau.se  of  that  persons 
business  dealings  with  Jews,  or  dlscrlmlnare 
against  an  applicant  because  of  the  charac- 
teristics of  persons  to  whom  the  extension  of 
credit  relates  (eg.,  the  prospyective  tenaiiU 
In  an  apartment  complex  to  be  constructed 
with  the  proceeds  of  the  credit  requefit«d  i .  • 
or  because  of  the  characteristics  of  other 
individuals  residing  In  the  neighborhood 
where  the  property  offered  as  collateral  Is 
located.  A  creditor  may  take  Into  account. 
however,  any  applicable  law,  regulation,  or 
executive  order  restricting  dealings  with  citi- 
zens or  governments  of  other  countries  or 
lzr^>oelng  limitations  regarding  credit  ex- 
tended for  their  tise. 

The  a«oond  clause  Is  limited  to  an  ap- 
pUcant's  receipt  at  puhllc  assistance  Income 
and  to  an  applicant's  good  faith  exercise  of 
Tights  under  tiie  Ck>nstuner  Credit  Protection 
Act  or  applicable  State  law. 
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ment.  a  State,  or  a  political  subdivision 

thereof:  ,  .     ^  ^ 

(2 1  Extensions  of  credit  subject  to  reg- 
ulation under  section  7  of  the  Securities 
Exchange  Act  of  1934  or  extensions  of 
credit  bv  a  broker  or  dealer  subject  to 
regulation  as  a  broker  or  dealer  under 
the  Securities  Exchange  Act  of  1934: 

i3»  Extensions  of  incidental  consumer 
credit,  other  than  of  the  types  described 
in  paragraph  'a)  tl>  and  <2>  of  this 
section: 

(i)  That  are  not  made  pursuant  to 
the  terms  of  a  credit  card  account: 

liii  On  Tvhich  no  finance  charge  as 
defined  In  §  226.4  of  this  Title  (Regula- 
tion Z,  12  CFR  226.41  is  or  may  be  im- 
IX)sed:  and 

■  iii'  Tliat  are  not  payable  by  agree- 
ment in  more  than  four  installments; 
14)  Extensions  of  credit  primarily  for 
bu.-itness  or  commercial  purposes,  includ- 
ing extensions  of  credit  primarily  for 
agricultural  purposes,  but  excluding  ex- 
tensions of  credit  of  the  types  described 
In  paragraphs  la'  a>  and  (2)  of  this 
section:  and 

1 5 1  Extensions  of  credit  made  to  gov- 
ernments or  govemmental  subdivisions, 
age:icies.  or  instrumentalities. 

ib>  Public  utilities  credit.  The  follow- 
ing provisions  of  Uiis  Part  shall  not  apply 
to  extensions  of  credit  of  the  type  de- 
scribed in  paragraph  (a>(l>  of  this 
section: 

a>  Section  202.5id>(li  concerning 
Information  about  marital  status; 

(2»  Section  202.10  relating  to  famish- 
ing of  credit  information;  and 

i3)  Section  202.12(b)  relating  to  rec- 
ord retention. 

(CI  Securities  credit.  The  following 
provisions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
In  paragraph  ( a  m  2 )  of  this  section : 

( 1  >   Section  202.5(ct  concerning  infor- 
mation about  a  spouse  or  former  spouse; 
(2>   Section     202.5(d)(1)     concerning 
Information  about  marital  status; 

(3»  Section  202.5(d)(3)  concerning 
Information  about  the  sex  of  an  appli- 
cant; 

(4i  Section  202.71  b)  relating  to  desig- 
nation of  name,  but  only  to  the  extent 
necessary  to  prevent  violation  of  niles 
regarding  an  account  in  which  a  broker 
or  dealer  has  an  Interest,  or  rules  neces- 
sitating Uie  aggregation  of  accounts  of 
spouses  for  the  purpose  of  determining 
controlling  interests,  beneficial  interests, 
beneficial  ownership,  or  purchase  limita- 
tions and  restrictions; 

(51  Section  202.7(c>  relating  to  action 
concerning  open  end  accounts,  but  only 
to  the  extent  the  action  taken  is  on  the 
basis  of  a  change  of  name  or  marital 
status: 

(6>  Section  202.7(d)  relating  to  sig- 
natures of  a  spouse  or  other  person; 

1 7 '  Section  202.10  relating  to  furnish- 
ing of  credjt  information;  and 

(8>  Section  202.12(b)  relating  to  rec- 
ord retention. 

(d'  Incidental  credit.  The  following 
provisions  of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (a)  (3)  of  this  sectlOTi: 
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il'    Section  :::02.5'c'  concerning  infor- 
mation about  a  spouse  or  former  spouse; 
(2i    Section     2n2.5(d'(l>     concerning 
information  about  marital  status: 

(3>  Section  202.5 (d>  (2'  concerning 
information  about  income  derived  from 
alimony,  child  support,  or  separate  main- 
tenance payments: 

(41  Section  202.5(dM3i  concerning 
information  about  the  sex  of  an  appli- 
cant to  the  extent  necessary  for  medical 
records  or  similcir  purposes; 

.51  Section  202.7(di  relating  to  sig- 
natures of  a  spouse  or  other  person : 

i6i  Section  202.9  relating  to  notifica- 
tions: _       .  . 

(7)  Section  202.10  relating  to  furnish- 
ing of  credit  information:  and 

c8i  Section  202.12<b)  relating  to  rec- 
ord retention. 

le'  Business  credit.  The  following  pro- 
visions of  this  Part  shall  not  apply  to 
extensions  of  credit  of  the  type  described 
in  paragraph  (ai(4i   of  this  section: 

(1)  Section  202.5(di  <1^  concerning  in- 
formation about  marital  status: 

(2>  Section  202.9  relating  to  notifica- 
tions, unless  an  applicant,  within  30  days 
after  oral  or  written  notification  that  ad- 
verse action  has  been  taken,  requests  in 
writing  the  reasons  for  such  action; 

i3)  Section  202.10  relating  to  furnish- 
ing of  credit  information;  and 

(4)  Section  202.12(b)  relating  to  rec- 
ord retention,  unless  an  applicant,  with- 
in 90  days  after  adverse  action  has  been 
taken,  requests  in  writing  that  the  rec- 
ords relating  to  the  application  be  re- 
tained. 

(f(  Governmental  credit.  Except  for 
«  202.1  relating  to  authority,  scope,  en- 
forcement, penalties  and  liabilities,  and 
interpretation,  §  202.2  relating  to  defini- 
tions and  rules  of  construction,  this  sec- 
tion. §  202.4  relatmg  to  the  general  rule 
prohibiting  discrimination.  §  202.6(a)  re- 
lating to  the  use  of  information.  5  202.11 
relating  to  State  laws,  and  §  202.12(a) 
relating  to  the  retention  of  prohibited  in- 
formation, the  provisions  of  this  Part 
shall  not  apply  to  extension  of  credit  of 
the  type  described  in  paragraph  (a)  i5> 
of  tliis  section. 

§  202.  t      General    Rule    Prohibiling    Di*- 
rriniinalion. 

A     creditor    shall    not    discriminate 
against   an   applicant   on   a   prohibited 
basis  regarding  any  aspect  of  a  credit 
transaction. 
§  202.5      Rules   Concerning   .Applications. 

(a)  Discouraging  applications.  A  credi- 
tor shall  not  make  any  oral  or  written 
statement,  in  Ewlvertlsing  or  otherwise,  to 
applicants  or  prospective  applicants  that 
would  discourage  on  a  prohibited  basis 
a  reasonable  person  from  making  or  pur- 
suing an  application. 

(b)  General  rules  coTicerning  requests 
for  information.  (1)  Except  as  otherwise 
provided  In  this  section,  a  creditor  may 
request  any  information  in  cormection 
with  an  application.' 

•This  subsection  Is  not  Intended  to  limit 
or  abrogate  any  Federal  or  State  Uw  regard- 
ing privacy,  privileged  Information,  credit  re- 


(2)  Notwithstanding  any  other  provi- 
sion of  this  section,  a  creditor  shall  re- 
quest an  applicant's  race/national  origin, 
sex,  and  marital  status  as  required  in 
§202.13  (information  for  monitoring 
purposes'.  In  addition,  a  creditor  may 
obtain  such  information  as  may  be  re- 
quired by  a  regulation,  order,  or  agree- 
ment issued  by  or  entered  into  with  a 
court  or  an  enforcement  agency  (includ- 
ing the  Attorney  General  or  a  similar 
State  official »  to  monitor  or  enforce  com- 
pliance with  the  Act,  this  Part,  or  other 
Federal  or  State  statute  or  regulation. 

1 3 1  The  provisions  of  this  section  limit- 
ing permissible  information  requests  are 
subject  to  the  provisions  of  §  202.7(e) 
regarding  insurance  and  §  202.8  (c)  and 
( d)  regarding  special  purpose  credit  pro- 
grams. 

(c)  Information  about  a  spouse  or 
former  spouse.  (D  Except  as  permitted 
In  this  subsection,  a  creditor  may  not  re- 
quest any  information  concerning  the 
s!X)usc  or  former  spouse  of  an  applicant. 
( 2 1  A  creditor  may  request  any  Infor- 
mation concerning  an  applicant's  spouse 
(or  former  spouse  under  paragraph  (c) 
(2>  'VI  of  this  section*  that  may  be  re- 
quested about  the  applicant  if: 

( i  I  Tlie  spouse  will  be  pennltted  to  use 
the  account;  or 

(ii)  The  spouse  will  be  contractually 
liable  upon  the  account ;  or 

(iii)  The  applicant  is  relying  on  the 
spouses  income  as  a  basis  for  repay- 
ment of  the  credit  requested;  or 

ilv)  The  applicant  resides  in  a  com- 
munity property  State  or  property  upon 
which  the  applicant  is  relying  as  a  basis 
for  repayment  of  the  credit  requested 
are  located  in  such  a  State ;  or 

(VI  The  applicant  is  relying  on  ali- 
mony, child  support,  or  separate  main- 
tenance payments  from  a  spouse  or  for- 
mer spouse  as  a  basis  for  repayment  of 
the  credit  requested. 

(3>  A  creditor  may  request  an  appli- 
cant to  list  any  account  upon  which  the 
applicant  is  liable  and  to  provide  the 
name  and  address  in  which  such  account 
is  carried.  A  creditor  may  also  ask  the 
names  in  which  an  applicant  has  previ- 
ously received  credit. 

(d)  Information  a  creditor  may  not  re- 
quest. (1)  If  an  applicant  applies  for  an 
individual,  unsecured  account,  a  creditor 
shall  not  request  the  applicant's  marital 
status,  unless  the  applicant  resides  in  a 
commimity  property  State  or  property 
upon  which  the  applicant  is  relying  as  a 
basis  for  repajTnent  of  the  creciit  re- 
quested are  located  in  such  a  State.' 
Where  an  application  is  for  other  than 
individual,  imsecured  crelit,  a  creditor 
may  request  an  applicant's  marital 
status.  Only  the  terms  "married."  "un- 
married," and  "separated"  shall  be  used, 
and  a  creditor  may  explain  that  the  cate- 


portlng  limitations,  or  similar  restrictions  on 
obtainable  Information.  Purthermore,  per- 
mission to  request  Information  should  not  b« 
confused  with  how  It  may  be  utilized,  which 
Is  governed  by  5  202.8  (rules  concerning  eval- 
uations of  applications) . 
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gory  "unmarried"  includes  single,  di- 
vorced, and  widowed  persons. 

<  2 )  A  creditor  shall  not  Inquire  whether 
any  income  stated  In  cm  appllcatlcxi  Is 
derived  from  alimony,  child  support,  or 
separate  maintenance  payments,  unless 
the  creditor  appropriately  discloses  to  the 
applicant  that  such  income  need  not  be 
revealed  if  the  applicant  does  not  desire 
the  creditor  to  consider  such  income  in 
determining  the  applicant's  creditwortlii- 
ness.  Since  a  general  inquiry  about  in- 
come, without  further  specification,  may 
lead  an  applicant  to  list  alimony,  child 
support,  or  separate  maintenance  pay- 
ments, a  creditor  shall  provide  an  appix)- 
priate  notice  to  an  applicant  before  in- 
quiring about  the  source  of  an  applicant's 
income,  imless  the  terms  of  the  inquiry 
(such  as  an  inquiry  about  salary,  wages, 
investment  income,  or  similarly  specified 
incc«ne)  tend  to  preclude  the  iminten- 
tional  disclosure  of  alimony,  child  sup- 
port, or  separate  maintenance  payments. 

<3)  A  creditor  shall  not  request  the 
sex  of  an  applicant.  An  applidant  niay  be 
requested  to  designate  a  title  on  an  ap- 
plication form  (such  as  Ms.,  Miss,  Mr.,  or 
Mrs. )  if  the  form  appropriately  discloses 
that  the  desi^rnation  of  such  a  title  is  op- 
tional. An  application  form  shall  other- 
wise use  only  terms  that  are  neutral  as  to 
sex. 

(4)  A  creditor  shall  not  request  infor- 
mation about  birth  control  prsictices,  in- 
tentions concerning  the  bearing  or  rear- 
ing of  children,  or  capability  to  bear  chil- 
dren. This  does  not  preclude  a  creditor 
from  inquiring  about  the  number  and 
ages  of  an  applicant's  dependents  or 
about  dependent-related  financial  obliga- 
tions or  expenditures,  provided  such  in- 
formation is  requested  witiiout  regard  to 
sex,  marital  status,  or  any  other  pro- 
hibited basis. 

(5)  A  creditor  shall  not  request  the 
race,  color,  religion,  or  national  origin  of 
an  applicant  or  any  other  person  in  con- 
nection with  a  credit  transaction.  A 
creditor  may  Inquire,  however,  as  to  an 
applicant's  permanent  residence  and  Im- 
migration status. 

(e)  Application  forms.  A  creditor  need 
not  use  written  applications.  If  a  creditor 
chooses  to  use  written  forms,  It  may 
design  its  own,'  use  forms  prepared  by 


'  This  provision  does  not  preclude  request- 
ing relevant  information  that  may  indirectly 
disclose  marital  status,  such  as  asking  about 
liability  to  pay  alimony,  chUd  support,  or 
septarate  maintenance;  the  source  of  income 
to  be  used  as  a  basis  for  the  repayment  of 
the  credit  requested,  which  may  dlscloee  that 
It  is  a  spouse's  Income;  whether  any  obliga- 
tion disclosed  by  the  applicant  has  a  co- 
obligor,  which  may  disclose  that  the  co- 
obligor  is  a  spiouse  or  former  spouse:  or  the 
ownership  of  assets,  which  may  disclose  the 
interest  of  a  spouse,  when  such  assets  are 
relied  upon  in  extending  the  credit.  Such 
inquiries  are  allowed  by  the  general  rule  of 
subparagraph  (b)  (1)  of  this  section. 

•  A  creditor  also  may  continue  to  use  any 
application  form  that  compiles  with  tha  re- 
quirements of  the  October  28,  1978  version 
of  Regulatkm  B  \intn  Its  present  stock  of 
those  Tanns  ia  exhausted  or  until  March  23, 


another  person,  or  use  the  appropriate 
model  applicaticm  forms  contained  in 
Appendix  B.  If  a  creditor  chooses  to  use 
an  Appendix  B  form,  it  may  change  the 
form: 

(1)  By  asking  for  additional  informa- 
tion not  prcrfiiblted  by  this  section; 

(2)  By  deleting  aiiy  information  re- 
quest; or 

(3)  By  rearranging  the  format  with- 
out modifying  the  substance  of  the  in- 
quiries; provided  that  in  each  of  these 
three  instances  the  appropriate  notices 
regarding  the  optional  nature  of  courtesy 
titles,  the  option  to  disclose  alimony, 
child  support,  or  separate  maintenance, 
and  the  limitation  concerning  marital 
status  inquiries  are  included  in  the  ap- 
propriate places  if  the  Items  to  which 
they  relate  awJear  on  the  creditor's  form. 
If  a  creditor  uses  an  appropriate  Ap- 
pendix B  model  form  or  to  the  extent 
that  it  modifies  such  a  form  in  accord- 
ance with  the  provisions  of  clauses  (2)  or 
'3»  of  the  preceding:  sentence  or  the  in- 
structions to  Appendix  B,  that  creditor 
shall  be  deemed  to  be  acting  in  compli- 
ance with  the  provisions  of  paragraphs 
(c)  and  (di  of  this  section. 

§  202.6      Riile<>  ('Ainccrninf;  K\alualion  of 
.Applications. 

(a)  General  rule  concerning  use  of  in- 
formation. Except  as  otherwise  provided 
In  the  Act  and  this  Part,  a  creditor  may 
consider  in  evaluating  an  application  any 
information  that  the  creditor  obtains,  so 
long  as  the  Information  is  not  used  to  dis- 
criminate against  an  applicant  on  a  pro- 
hibited basis.'' 

(b)  Specific  rules  concerning  use  of 
information,  d)  Except  as  provided  in 
the  Act  and  this  Part,  a  creditor  shall 
not  take  a  prohibited  basis  into  ac- 
count in  any  system  of  evaluating  the 
creditworthiness  of   applicants.* 

(2)  (I)  Except  as  permitted  in  this 
section,  a  creditor  shall  not  take  Into 
account  an  applicant's  age  (Provided, 
That  the  applicant  has  the  capacity  to 
enter    into    a    binding    contract)     or 


1978,  whichever  occurs  firsi.  The  provisions 
of  this  Part  shall  not  determine  and  are  not 
evidence  of  the  meaning  of  the  requiremente 
of  the  previous  version  of  Regulation  B. 

'The  legislative  history  of  the  Act  indi- 
cates that  the  Congress  Intended  an  "effects 
test"  concept,  as  outlined  In  the  employment 
field  by  the  Supreme  Court  in  the  cases  of 
Griggs  v.  Duke  Poirer  Co.,  401  UJ8.  424  ( 1971 ) . 
and  Albemarle  Paper'  Co.  c.  Moody,  422 
U.S.  405  (1975),  to  be  applicable  to  a  credi- 
tor's determination  of  creditworthiness.  See 
Senate  Report  to  accompany  HJl.  SS16,  No. 
94-589,  pp.  4-5;  House  Report  to  accompany 
H.R.  6616.  No.  94-210,  p.  5. 

*  This  provision  does  not  prevent  a  cred- 
itor from  considering  tlie  marital  itatiis  of 
an  i4>pllcant  or  the  source  of  an  appli- 
cant's income  for  the  purpose  of  ascertain- 
ing the  creditor's  rights  and  remedies  ap- 
plicable to  the  particular  extension  of 
credit  and  not  to  discriminate  in  a  deter- 
mination of  creditwortblneas.  Purtber- 
more.  a  prohibited  basis  may  be  considered 
in  accordance  with  i  202.8  (special  purpose 
credit   programs). 


whether  an  applicant's  Income  derives 
from  any  public  assistance  program. 

(ii)  In  a  dancHistrably  and  statis- 
tically sound,  empirically  derived  credit 
system,  a  creditor  may  use  an  appli- 
cants age  as  a  predictive  variable,  pro- 
vided that  the  fige  of  an  elderly  appli- 
cant is  not  assigned  a  negative  factor 
or  value. 

(ill)  In  a  judgmental  system  of  eval- 
uating creditworthiness,  a  creditor  may 
consider  an  applicant's  age  or  whether 
an  applicant's  income  derives  from  any 
public  assistance  program  only  for  llie 
purpose  of  determining  a  pertinent  ele- 
ment of  creditworthiness.' 

I IV '  In  any  system  of  evaluating  irtd- 
itworthine.-^s.  a  creditor  may  consider  the 
age  of  an  elderly  applicant  when  such 
age  is  to  \x  u.sed  to  favor  the  elderly 
applicanr  In  extending  credit. 

'3'  A  creditor  shall  not  use.  in  evalu- 
ating the  creditworthiness  of  an  apph- 
cant,  assumptions  or  aggregate  statis- 
tics relating  to  the  likelihood  that  an;, 
group  of  persons  will  liear  or  rear  chil- 
dren or.  for  that  reason,  will  recei-.e 
diminished  or  interrupted  income  in  the 
future. 

'4'  A.  creditor  shall  not  take  into  a  - 
count  the  existence  of  a  telephone  lift- 
ing in  the  name  of  an  applicant  for 
consumer  credit.  A  creditor  may  t;ike 
Into  account  the  existence  of  a  telephone 
in  the  residence  of  such  an  applicant. 

i5'  A  creditor  shall  not  discount  or 
exclude  from  consideration  the  income 
of  an  applicant  or  the  spouse  of  the  ap- 
plicant because  of  a  proliiblted  basis  or 
becAiise  the  Income  Is  derived  from  part- 
time  employment,  or  from  an  annuity, 
pension,  or  other  retirement  benefit :  but 


'  Coneeminp  Income  derived  from  a  putj- 
lic  assi.stance  program,  a  creditor  may  cop.- 
Bider.  for  example,  the  length  of  time  sn 
applicant  has  been  receiving  such  income. 
whether  an  applicant  intends  to  continue 
to  reside  In  the  Jurisdiction  In  relation  lo 
residency  requirements  for  benefit.-*,  and 
the  status  of  an  applicants  dependents  to 
ascertain  whether  benefits  that  the  appli- 
cant \s  presently  receiving  wUl   continue 

Concerning  age.  a  credltc*  may  con.slder. 
for  example,  the  occupation  and  length  of 
time  to  rctu-emenl  of  an  applicant  to  as- 
certain whether  the  applicant's  Income 
(including  retirement  Income,  as  appli- 
cable) will  support  the  extension  of  credit 
until  Its  maturity;  or  the  adequacy  of  any 
security  offered  if  the  duration  of  the 
credit  extension  will  exceed  the  life  ex- 
pectancy of  the  applicant.  An  elderly  ap- 
plicant might  not  qualify  for  a  five -per- 
cent down.  30-year  mortgage  loan  becau.se 
the  duration  of  the  loan  exceeds  the  ap- 
plicant's life  expectancy  and  the  coist  of 
realising  on  the  collateral  might  exceed 
the  applicant's  equity.  The  same  applicant 
might  qualify  with  a  larger  downpayment 
and  a  shorter  loan  maturity.  A  creditor 
could  also  consider  an  applicant's  age.  for 
example,  to  assess  the  significance  of  the 
applicant's  length  of  employment  or  re.sl- 
dence  (a  young  applloant  may  have  just 
entered  the  Job  market;  an  elderly  appli- 
cant may  recently  have  retired  and  m  ved 
from  a  long-time  residence) 
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a  creditor  may  consider  the  amount  and 
prot>able  continuance  of  any  Income  In 
evaluating  an  applicant's  creditworthi- 
ness. Where  an  applicant  relies  on  ali- 
mony, child  support,  or  separate  main- 
tenance payments  In  applying  for  credit, 
a  creditor  shall  consider  such  payments 
as  income  to  the  extent  that  they  are 
likely  to  be  consistently  made.  Factors 
that  a  creditor  may  consider  in  deter- 
mining the  likelihood  of  consistent  pay- 
ments Include,  but  are  not  limited  to, 
whether  the  payments  are  received  pur- 
suant to  a  written  agreement  or  court 
decree:  the  length  of  time  that  the  pay- 
ments have  been  received;  the  regularity 
of  receipt;  the  availabihty  of  procedures 
to  compel  payment;  and  the  creditworth- 
iness of  the  payor,  including  the  credit 
history  of  the  payor  where  available  to 
the  creditor  under  the  Fair  Credit  Re- 
porting Act  or  other  applicable  laws. 

(6)  To  the  extent  that  a  creditor  con- 
siders credit  history  In  evaluating  the 
creditworthiness  of  similarly  qualified 
applicants  for  a  similar  tj-pe  and  amoimt 
of  credit.  In  evaluating  an  applicant's 
creditworthiness,  a  creditor  shall  con- 
sider (unless  the  failure  to  consider  re- 
sults from  an  inadvertent  error) : 

<1)  The  credit  history,  when  available, 
of  accounts  designated  as  accounts  that 
the  applicant  and  a  spouse  are  permitted 
to  use  or  for  which  both  are  contractual- 
ly liable; 

Mi)  On  the  applicant's  request,  any 
Information  that  the  applicant  may  pre- 
sent tending  to  Indicate  that  the  credit 
history  being  considered  by  the  creditor 
does  not  accurately  reflect  the  appli- 
cant's creditworthiness;  and 

(iil>  On  the  applicant's  request,  the 
credit  history,  when  available,  of  any 
account  reported  In  the  name  of  the  ap- 
plicant's spouse  or  former  spouse  that 
the  applicant  can  demonstrate  accurate- 
ly reflects  the  applicant's  creditworthi- 
ness. 

(7)  A  creditor  may  consider  whether 
an  applicant  is  a  permanent  resident  of 
the  United  States,  the  applicant's  Im- 
migration status,  and  such  additional  in- 
formation as  may  be  necessary  to  ascer- 
tain Its  rights  and  remedies  regarding 
repayment. 

(c)  State  property  laws.  A  creditor's 
consideration  or  application  of  State 
property  laws  directly  or  Indirectly  af- 
fecting creditworthiness  shall  not  con- 
stitute unlawful  discrimination  for  the 
purposes  of  the  Act  or  this  Part. 

§  202.7      Rules  Concorninp  Extensions  of 
Credit. 

(&">  Individual  accounts.  A  creditor 
shall  not  refuse  to  grant  an  individual 
account  to  a  creditworthy  applicant  on 
the  basis  of  sex.  marital  status,  or  any 
other  prohibited  basis. 

(b)  Designation  of  name.  A  creditor 
shall  not  prohibit  an  applicant  from 
opening  or  maintaining  an  account  In 
a  blrth-glven  first  name  and  a  surname 
that  Is  the  applicant's  blrth-glven  sxir- 
name,  the  spouse's  surname,  or  a  com- 
bined surname. 

(c)  Action  concerning  existing  open 
end  accounts.  (1)  In  the  absence  of  evi- 


dence of  Inability  or  unwillingness  to  re- 
pay, a  creditor  shall  not  take  any  of 
the  following  actions  regarding  an  appli- 
cant who  Is  contractually  liable  on  an 
existing  open  end  account  on  the  basis  of 
the"  applicant's  reaching  a  certain  age  or 
retiring,  or  on  the  basis  of  a  change  in 
the  apphcant's  name  or  marital  status: 
li)  Require  a  reapplication;  or 
( ii  I  Change  the  terms  of  the  account ; 
or 

(iii>   Terminate  the  account. 

(2)  A  creditor  may  require  a  reapph- 
cation  regarding  an  open  end  account  on 
the  basis  of  a  change  in  an  applicant's 
marital  status  where  the  credit  granted 
was  based  on  income  earned  by  the  appli- 
cant's spouse  if  the  applicant's  income 
alone  at  the  time  of  the  original  applica- 
tion would  not  support  the  amount  of 
credit  currently  extended. 

<d)  Signature  of  spouse  or  other  per- 
son. ( 1 )  Except  as  provided  In  this  sub- 
section, a  creditor  shall  not  require  the 
signature  of  an  applicant's  spouse  or 
other  person,  other  than  a  joint  appli- 
cant, on  any  credit  Instrument  If  the 
applicant  qualifies  under  the  creditor's 
standards  of  creditworthiness  for  the 
amount  and  terms  of  the  credit  re- 
quested. 

(2»  If  an  applicant  requests  unsecured 
credit  and  relies  in  part  upon  property 
to  establish  creditworthiness,  a  creditor 
may  consider  State  law;  the  form  of 
ownership  of  the  property;  its  suscepti- 
bility to  attachment,  execution,  sever- 
ance, and  partition;  and  other  factors 
that  may  affect  the  value  to  the  creditor 
of  the  applicant's  Interest  In  the  prop- 
erty. If  necessary  to  satisfy  the  creditor's 
standards  of  creditworthiness,  the  credi- 
tor may  require  the  signature  of  the  ap- 
plicant's spouse  or  other  person  on  any 
Instrument  necessary,  or  reasonably  be- 
lieved by  the  creditor  to  be  necessary, 
under  applicable  State  law  to  make  the 
property  relied  upon  available  to  satisfy 
the  debt  in  the  event  of  default. 

(3)  If  a  married  applicant  requests 
unsecured  credit  and  resides  in  a  com- 
munity property  State  or  if  the  property 
upon  which  the  applicant  Is  relying  Is 
located  in  such  a  State,  a  creditor  may 
require  the  signature  of  the  spouse  on 
any  instrument  necessary,  or  reasonably 
believed  by  the  creditor  to  be  necessary, 
under  applicable  State  law  to  make  the 
community  property  available  to  satisfy 
the  debt  in  the  event  of  default  if: 

(1>  applicable  State  law  denied  the  ap- 
plicant power  to  manage  or  control  suffi- 
cient ccwnmunlty  property  to  qualify  for 
the  amoimt  of  credit  requested  under 
the  creditor's  standards  of  creditworthi- 
ness; and 

(il)  the  applicant  does  not  have  suffi- 
cient separate  property  to  qualify  for 
the  amount  of  credit  requested  without 
regard  to  community  property. 

(4)  If  an  applicant  requests  secured 
credit,  a  creditor  may  require  the  slgna; 
ture  of  the  applicant's  spouse  or  other 
person  on  any  Instrument  necessary,  or 
reasonably  believed  by  the  creditor  to  be 
necessary,  under  applicable  State  law  to 
make  the  property  being  offered  as  se- 
curity available  to  satisfy  the  debt  in 


the  event  of  default,  for  example,  any 
instrument  to  create  a  valid  lien,  pass 
clear  title,  waive  Inchoate  rights,  or  as- 
sign earnings. 

(5)  If,  under  a  creditor's  standards  of 
creditworthiness,  the  personal  liability 
of  an  additional  party  Is  necessary  to 
support  the  extension  of  the  credit  re- 
quested," a  creditor  may  request  that  the 
applicant  obtain  a  co-signer,  guarantor, 
or  U\c  like.  The  applicant's  spouse  may 
serve  as  an  additional  party,  but  a  cred- 
itor shall  not  require  that  the  spouse 
be  the  additional  party.  For  the  purposes 
of  paragraph  (d)  of  this  section,  a 
creditor  shall  not  Impose  requirements 
upon  an  additional  party  that  the  cred- 
itor may  not  Impose  upon  an  applicant. 

'e>  Insurance.  Differentiation  in  the 
availability,  rates,  and  terms  on  which  • 
credit-related  casualty  insurance  or 
credit  life,  health,  accident,  or  disability 
Insurance  Is  offered  or  provided  to  an 
applicant  shall  not  constitute  a  violation 
of  the  Act  or  this  Part;  but  a  creditor 
shall  not  refuse  to  extend  credit  and  shall 
not  terminate  an  account  because  credit 
life,  health  accident,  or  disability  insur- 
ance is  not  available  on  the  basis  of  the 
applicant's  age.  Notwithstanding  any 
other  provision  of  this  Part,  information 
about  the  age,  sex,  or  marital  status  of 
an  applicant  may  be  requested  In  an 
application  for  insurance. 

§  202.8      .^ipecial     Purpose     Credit     Pro- 
grams. 

•  a)  Standards  for  programs.  Subject  to 
the  provisions  of  paragraph  (b)  of  this 
section,  the  Act  and  this  Part  are  not 
violated  if  a  creditor  refuses  to  extend 
credit  to  an  applicant  solely  because  the 
applicant  does  not  qualify  under  the 
special  requirements  that  define  eligi- 
bility for  the  following  types  of  special 
punxvse  credit  programs: 

( 1 )  Any  credit  assistance  program  ex- 
pressly authorized  by  Federal  or  State 
law  for  the  benefit  of  an  economically 
disadvantaged  class  of  persons;  or 

(2)  Any  credit  assistance  program  of- 
fered by  a  not-for-profit  c«^anlzatlon,  as 
defined  under  section  501(c)  of  the  In- 
ternal Revenue  Code  of  1954.  as 
amended,  for  the  benefit  of  Its  members 
or  for  the  benefit  of  an  economically  dis- 
advantaged class  of  persons;  or 

i3»  Any  special  purpose  credit  pro- 
gram offered  by  a  for-profit  organiza- 
tion or  in  which  such  an  organization 
participates  to  meet  special  social  needs, 
provided  that: 

<i)  The  program  Is  established  and 
administered  pursuant  to  a  written  plan 
that  'A)  Identifies  the  class  or  classes  of 
persons  that  the  program  Is  designed  to 
benefit  and  (B)  sets  forth  the  proce- 
dures and  standards  for  extending  credit 
pursuant  to  the  program;  and 

(11)  The  program  Is  established  and 
administered  to  extend  credit  to  a  class 
of  persons  who,  pursuant  to  the  custom - 


» If  an  applicant  requests  Isidlvldual  credit 
relying  on  the  separate  Income  of  anotber 
person,  a  creditor  may  require  the  slgnatur* 
of  the  other  person  to  make  the  Income  avail- 
able to  pay  the  debt. 


FEDEIAL  lEGISni,  VOL  4?,  NO.  4— THURSDAY,   JANUARY  6,    1977 


ary  ^andards  of  creditworthiness  used 
by  the  organization  eztendtog  the 
credit,  either  probably  would  not  receive 
.*;uch  credit  or  probably  would  receive  it 
on  less  favorable  terms  than  sure  ordinar- 
ily available  to  other  applicants  applj-- 
ing  to  the  organization  for  a  similar  type 
and  amount  of  credit. 

lb)  Applicability  of  other  rules.  (D 
All  of  the  provisions  of  this  Part  shall 
apply  to  each  of  the  special  purpose 
credit  programs  described  in  pai-a^raph 
'ai  of  this  section  to  the  extent  that 
those  provisions  are  not  Inconsistent  with 
the  provisions  of  this  section. 

<2)  A  program  described  in  subpara- 
graphs (a)  (2)  or  (a)  (3)  of  this  section 
shall  qualify  as  a  special  purpose  credit 
program  imder  paragraph  (a)  of  this 
section  only  If  It  was  established  and  Is 
administered  so  as  not  to  discriminate 
against  an  awJllcant  on  the  basis  of  race, 
color,  religion,  national  origin,  sex,  mari- 
tal status,  age  'Provided,  That  the  appli- 
cant has  the  capacity  to  enter  into  a 
binding  contract),  income  derived  from 
a  public  assistance  program,  or  good 
^aith  exercise  of  any  right  under  the 
Colisumer  Credit  Protection  Act  or  any 
State  law  upon  which  an  exemption  has 
been  granted  therefrom  by  the  Board: 
except  that  all  program  participant.'; 
may  be  required  to  share  one  or  more  of 
those  characteristics  so  long  as  the  pro- 
gram was  not  established  and  is  not  ad- 
ministered with  the  purpose  of  evading 
the  requirements  of  the  Act  or  this  Part. 

(c)  Special  rule  concerning  requests 
and  use  of  information.  If  all  partici- 
pants In  a  special  purpose  credit  pro- 
gram described  in  paragraph  o)  of  this 
section  are  or  will  be  required  to  pos- 
sess one  or  more  common  characteris- 
tics relating  to  race,  color,  religion,  na- 
tional origin,  sex,  marital  status,  age,  or 
receipt  of  Income  from  a  public  assist- 
ance program  and  if  the  special  purpose 
credit  program  otherwise  satisfies  the 
requirements  of  paragraph  (a)  of  this 
section,  then,  notwithstanding  the  pro- 
hibitions of  §§  202.5  and  202.6.  the  credi- 
tor may  request  of  an  applicant  and 
may  consider,  in  determining  eligibility 
for  such  program.  Information  regarding 
the  common  characteristics  i-equired  for 
eligibility. 

In  such  circumstances,  tlie  solicitation 
and  consideration  of  that  Information 
shall  not  constitute  unlawful  discrimi- 
nation for  the  purposes  of  the  Act  or 
this  Part. 

•^d)  Special  rule  in  the  case  of  finan- 
cial need.  If  financial  need  Is  or  will  be 
one  of  the  criteria  for  the  extension  of 
credit  under  a  special  purpose  credit  pro- 
gram described  In  paragraph  (a)  of  this 
section,  then,  notwithstanding  the  pro- 
hibitions of  §§  202.5  and  202.6.  the  cred- 
itor may  request  and  consider,  in  de- 
termining eligibility  for  such  program, 
Information  regarding  an  applicant's 
marital  status,  Income  from  alimony. 
child  support,  or  separate  maintenance, 
and  the  spouse's  financial  resources   In 
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addition,  notwithstanding  the  prohibi- 
tions of  S  202.7(d) .  a  creditor  may  obtain 
the  signature  of  an  applicant's  spouse  or 
other  person  on  an  £43plicatlon  or  credit 
Instrument  relating  to  a  special  purpose 
program  if  required  by  Federal  or  State 
law.  In  such  circumstances,  the  solicita- 
tion and  consideration  of  that  Informa- 
tion and  the  obtaining  of  a  required  sig- 
nature shall  not  constitute  unlawful  dis- 
crimination for  the  purpose."^  of  the  Act 
or  this  Part. 

§  202.9      >o>ifirati.>n>. 

<a)  Notification  of  action  taken.  ECOA 
notice,  and  statement  of  specific  rea- 
sons—  '!•  Notification  of  action  taken. 
A  creditor  shall  notify  an  applicant  of 
action  taken  withm: 

<i)  30  days  after  receiving  a  com- 
pleted apphcation  concerning  the  credi- 
tor's approval  of.  or  adverse  action  re- 
garding, the  application  (notification  of 
approval  may  be  expressed  or  by  Implica- 
tion, where,  for  example,  the  applicant 
receives  a  credit  card,  money,  property, 
or  service.^  in  accordance  with  the  appli- 
cation* : 

'  ii^  30  days  after  taking  adverse  action 
on  an   uncompleted  apphcation; 

<iii)  30  days  after  taking  adverse  ac- 
tion regarding  an  existing  account;  and 

<iv)  90  days  after  the  creditor  has 
notified  the  applicant  of  an  offer  to  grant 
credit  other  than  In  substantially  the 
amount  or  on  substantially  the  terms 
requested  by  the  applicant  if  the  appli- 
cant during  those  90  days  has  not  ex- 
pressly accepted  or  u.sed  the  credit 
offered. 

<2)  Content  of  notification.  Any  noti- 
fication given  to  an  applicant  against 
whom  adverse  action  Is  taken  shall  be  In 
writing  and  shall  contain:  a  statement 
of  the  action  taken;  a  statement  of  the 
provisions  of  section  701(a)  of  the  Act; 
the  name  and  address  of  the  Federal 
agency  that  administers  ccwnpliance 
concerning  the  creditor  gi^  ing  the  noti- 
fication; and 

'i  I  A  statement  of  specific  reasons  for 
the  action  taken;  or 

'ii»  A  disclosure  of  the  applicant's 
right  to  a  statement  of  reasons  within  30 
days  after  receipt  by  the  creditor  ctf  a  re- 
quest made  within  60  days  of  such  notifi- 
cation, the  disclosure  to  Include  the 
name,  address,  and  telephone  number  of 
tlie  person  or  office  from  which  the  state- 
ment of  reasons  can  be  obtained.  If  the 
creditor  chooses  to  provide  the  statement 
of  reasons  orally,  the  notification  shall 
also  include  a  disclosure  of  the  appli- 
cant's right  to  have  any  oral  statement 
of  reasons  confirmed  In  writing  within 
30  days  after  a  written  request  for  con- 
firmation is  received  by  the  creditor. 

(3)  Multiple  applicants.  If  there  Is 
more  than  one  applicant,  the  notifica- 
tion need  only  be  given  to  one  of  tbem. 
but  must  be  given  to  the  primary  appli- 
cant where  one  Is  readily  apparent. 
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(4.)  Mutiple  creditors.  If  a  transaction 
involves  more  than  one  creditor  and  the 
apphcant  expressly  accepts  or  uses  the 
credit  offered,  this  section  does  not  re- 
quire notification  of  adverse  action  by 
any  creditor.  If  a  transaction  involv^ 
more  than  one  creditor  and  either  no 
credit  is  offered  or  the  applicant  does 
not  expressly  accept  or  use  any  credit 
offered,  then  each  creditor  taking  ad- 
verse action  must  comply  with  this  .<iec- 
tion.  The  required  notification  mav  be 
provided  indirectly  through  a  third 
party,  which  may  be  one  of  the  creditors. 
provided  that  the  Identity  of  eacii  credi- 
tor taking  adverse  action  is  disclosed 
Whenever  the  notification  is  to  be  pro- 
vided through  a  third  party,  a  creditor 
shall  not  be  liable  for  any  act  or  omis- 
sion of  the  third  party  that  constitutes 
a  violation  of  this  section  if  the  creditor 
accurately  and  In  a  timely  manner  pro- 
vided the  third  party  with  the  Informa- 
tion necessary  for  the  notification  and 
was  maintaining  procedures  reasonably 
adapted  to  avoid  any  such  violation. 

lb)  Form  of  ECOA  notice  and  state- 
ment of  specific  reasons— il)  ECOA 
notice.  A  creditor  satisfies  the  require- 
ments of  paragraph  (a)(2>  of  this  sec- 
tion regarding  a  statement  of  the  provi- 
sions of  section  701(a)  of  the  Act  and 
the  name  and  address  of  the  appropriate 
Federal  enforcement  agency  if  it  pro- 
vides the  following  notice,  or  one  that 
is  substantially  similar: 

The  Federal  Equal  Credit  Opix..rtviiiity 
Act  prohibits  creditors  from  dlscrlmlnatinp 
against  credit  applicant*  on  the  bast^  of 
race,  color,  religion,  national  origin,  sex. 
marital  status,  age  (provided  that  the  appli- 
cant has  the  capacity  to  enter  Into  a  binding 
contract);  because  all  or  part  of  the  appli- 
cant's Income  derives  from  any  public  as- 
Blatance  program;  or  because  the  applicant 
haa  in  good  falih  exercised  any  right  under 
the  Consvimer  Credit  Protection  Act.  The 
Federal  agency  that  admlnlHters  compliance 
with  this  law  concerning  this  creditor  t« 
(name  and  address  as  specified  by  the  ap- 
propriate agency  listed  In  Appendix  A  i . 

The  sample  notice  printed  above  may 
be  modified  immediately  foUowing  the 
required  references  to  the  Federal  Act 
and  enforcement  agency  to  Include  ref- 
erences to  any  similar  State  statute  or 
regulation  and  to  a  State  enforcement 
agency. 

(2)  Statement  of  specific  Teason.<:  A 
statement  of  reasons  for  adverse  action 
shall  be  sufficient  if  It  is  specific  and 
Indicates  the  principal  reason(s)  for  the 
adverse  action.  A  creditor  may  formulate 
Its  own  statement  of  reasons  In  check- 
list or  letter  form  or  may  use  all  or  a  por- 
tion of  the  sample  form  printed  below, 
which,  if  properly  completed,  satisfies  the 
requirements  of  subparagraph  (a)  (2)  (1) 
of  this  sectkm.  Statements  that  the  ad- 
verse action  was  based  on  the  creditor's 
Internal  standards  or  policies  or  that  the 
applicant  failed  to  achiere  the  qualifying 
score  on  the  creditor's  credit  .^coring  sys- 
tem are  Insufficient  i 


I 
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STATEMENT  OF  CREDIT  DENIAL,   TERinNATION,   OR  CHANGE 

DATE 


Applicant's  Name: 


Applicant's  Address: 


Descriptiot\  of  Account,  Transaction,  or  Requested  Credit: 


y 


Description  of  Adverse  Action  Taken: 


PRINCIPAL  REASONS(S)  FOR  ADVlRSE  ACIIOK  COuCERKIN'C  CREuIT 


7  Credit  application  incomplete 
Insufficient  credit  references 

7  Unable  to  verify  credit  references 
Temporary  or  irregular  employment 
Unable  to  verify  employment 
Length  of  employment 
Insufficient  income 

7  Excessive  obligations 

7  Unable  to  verify  income 
Inadequate  collateral 


/  7"  Too  short  a  period  of  residence 

/  7  Temporary  residence 

/  7  Unable  to  verify  residence 

/   7  No  credit  file 

/   7  Insufficient  credit  file 

Delinquent  credit  obligations 


Garnishment,  attachment,  fore- 
closure, repossession,  or  suit 


/   7  Bankruptcy 


We  do  not  grant  credit  to  any  applicant  on  the  terras  and  conditions 
you  request. 


Other,  specify: 
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DISCLOJURL  OF  USE  OF  INFORMATION  OBTAINED  FROM  AN  OUTSIDE  SOURCL 

/   /  Disclosure  inapplicable 

/   /  Inf  orr-:3t  ion  obtained  in  a  report  from  a  consumer  reoortinf" 


ir>9 


agency 


Name 


Street  Address  : 


Phone : 


/ /  Information  obtained  from  an  outside  source  other  than  a  con- 
sumer reporting  agency.   Under  the  Fair  Credit  Reporting  Act, 
you  have  the  right  to  make  a  written  request,  within  60  days 
of  receipt  of  this  notice,  for  disclosure  of  the  nature  of  the 
adverse  information. 


Creditor's  name: 
Creditor's  address 


Creditor's  telephone  number: 


(Add  ECOA  Notice] 

(3)  Other  information.  The  notifica- 
ttoo  required  by  subparagraph  <a)  <  1)  of 
this  section  may  include  other  informa- 
tioo  so  long  as  it  does  not  detract  from 
the  required  ccaitent.  This  notification 
also  may  be  combined  with  any  dis- 
closures required  imder  other  titles  of 
the  Consumer  Credit  Protection  Act  or 
any  other  law,  provided  that  aU  require- 
ments for  claJity  and  placement  are  sat- 
isfied; and  it  may  af^^ear  on  either  or 
both  sides  of  the  paper  if  there  is  a  clear 
reference  on  the  front  to  any  informa- 
tion on  the  back. 


ic  Oral  nottficationi.  Tne  applicable 
requirements  of  this  section  are  satis- 
fied by  oral  notifications  (Including  state- 
ments of  specific  reasons)  in  the  case  of 
any  creditor  that  did  not  receive  more 
than  150  applications  during  the  cal- 
endar year  immediately  preceding  the 
calendar  year  In  which  the  notification 
of  adverse  action  is  to  be  given  to  a  par- 
ticular applicant. 

(d)  WitTidratDn  applications.  Where  an 
applicant  submits  an  application  and  the 
parties  contemplate  that  the  applicant 
will  Inquire  about  Its  status,  if  the  cred- 


itor approve*  Uie  applicauon  aijd  {).<■ 
applicant  has  not  inquired  within  30  day.< 
after  appljing,  then  the  creditor  may 
treat  the  application  as  withdrawn  and 
need  not  cc«nply  with  subparagraph  a 
1 1)  of  this  section. 

te)  Failure  of  cojnphanLC  A  lailure  tu 
comply  with  this  section  shall  not  con- 
stitute a  violation  when  caused  by  an 
inadvertent  error;  provided  that,  on  dis- 
covering the  error,  the  creditor  correcUs 
it  as  soon  as  possible  and  commences 
compliance  mith  the  requirement*;  of 
this  section. 
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if.  Notification  A  creditor  notifies  an  billing  statement  or  other  mailing.  All  section.  Tlae  signature  of  an  applicant  or 

applicant  when  a  writing  addressed  to  such  notices  shall  be  mailed  or  delivered  the  applicants  spouse  on  a  request  to 

the  applicant  is  delivered  or  mailed  to  by  October  1.  1977.  As  to  open  end  ac-  change  the  manner  in  which  information 

tlie  applicants  last  known  address  or.  in  counts,  this  requirement  may  be  satisfied  concerning  an  account  is  furnished  shall 

the  case  of  an  oral  notification,  when  the  by  mailing  one  notice  at  any  time  prior  not   alter   the   legal   liabUity   of   either 

creditor  communicates  with  the  appli-  to  October  2.  1977  regarding  each  account  spouse  upon  the  account  or  require  the 

^..^^^^  for  which  a  billing  statement  is  sent  be-  creditor  to  change  the  name  in  which  tlie 

tween  June  1  and  October  1.  1977.  The  account  is  carried. 

§202.10     Fiirnisliiiiff  of  «  rcdu  liiU.niia-  j^Qti^e  may  be  supplemented  as  necessary  (di    Inadvertent   errors.   A  failui-e  to 

•'""•  to  permit  identification  of  the  account  by  comply  with  this  section  shall  not  consti- 

la'   Accounts  establisfied  on  or  after  the  creditor  or  by  a  consumer  reportin'^j  tute  a  violation  when  caused  by  an  inad- 

June  1.  1977.  (1>  For.  every  account  es-  agency.  A  creditor  need  only  send  notices  vertent  error,  provided  that,  on  discover- 

tablished  on  or  after  June    1.   1977.   a  relating  to  those  accounts  on  which  it  jng  the  eiTor.  the  creditor  corrects  it  as 

creditor  tiiat  furnishes  credit  informa-  lacks  the  information  necessar>'  to  make  soon  as  possible  and  commences  com- 

tion  shall:  the  proper  designation  regarding  partici-  pUance   with   the   requii-ements   of   this 

(i>     Determine    whether    an    account  pation  or  contractual  liability.  section, 

offered  by  the  creditor  is  one  that  an  ap-  jj^^j^g  202. 1 1      Relaiioii  to  Stale  la^. 

phcant's  spouse  is  permitted  to  use  or  ,,            r^  „        . 

upon  which  the  spouses  are  contractually  Crfdit  history  for  M.^RRIFo  persons  f^,  inconsistent  State  laws.  Except  as 

liable  other  than  as  guarantors,  sureties,  The  Federal  Equal  Credit  Opportunity  Act  otherwise  provided  in  this  section,  this 

endorsers,  or  similar  parties:  and  prohibits  credit  discnmiuation  on  the  ba-sis  Part   alters,   affects,   or   preempts   only 

iii>  Designate  any  such  account  to  re-  of  rtice.  color,  religion,  national  origin,  se.x  those  State  laws  that  are  inconsistent 

fleet   the   fact   of   participation   of   hoth  mantal  status,  age  (provided  that  a  person  ^,j^  ^^^  pg^^.^  ^nd  then  only  to  the  ex- 

Vi^ii^es  h^  ^^'^  capacity  to  enter  into  a  binding  con-  ^^^^  ^j  j^j^g  inconsistency.  A  State  law  is 

'^2.   Except  as  provided  in  paragraph  ^re'den^e^'^To^^a^^'pubi^alSc^^  not  inconsistent  with  this  Part  if  it  is 

la-  (3.  of  this  section,  if  a  creditor  fur-  .  ^^  ^e^^use  a  per^n  m  good  faith  ha.s  more  protective  of  an  applicant 

nishes  credit  Information  concerning  an  exercised  anv  right  under  the  Federal  Con-  ib»  Preempted  Tyromstons  of  State  law. 

account  designated  under  this  section  ( or  sumer   Credit   Protection    Act    Reguiatioii.s  (li  State  law  is  deemed  to  be  inconsist- 

designated  prior  to  the  effective  date  of  under  the  Act  give  married  persons  the  right  ent  with  the  requirements  of  the  Act  and 

this  Part'  to  a  consumer  reporting  agen-  to  have  credit  information  included  m  credit  ^his  Part  and  less  protective  of  an  appli- 

cv   it  shaU  furnish  the  information  in  a  reports  in  the  name  of  both  the  wife  and  the  ^^^^  within  the  meaning  of  section  705 

m'anner  that  will  enable  the  agency  to  [-f-^,i{,^^^  ^^^^^r.^crTa^Xl^'^iT  ;f>   ^f  the  Act  to  the  extent  that  such 

provide  access  to  the  information  m  the  ^^^^  ^^^^.^  histories  *-iii  be  avail-  'aw                         _       .    „  „.o.fi.«.  ^r 

name  of  each  spouse.  able    to   women    who   become   divorced    or  n>   Requires  or  permits  a  Practice  or 

(3)   If  a  creditor  furnishes  credit  in-  ^^idowed.  act  prohibited  by  the  Act  or  this  Part: 

formation  concerning  an  account  desig-  if  your  account  with  us  is  one  that  both  (iii  Prohibits  the  individual  extension 

nated  under  this  section  (or  designated  husband  and  wife  signed  for  or  ts  an  account  of  consumer  credit  to  both  parties  to  a 

prior  to  the  effective  date  of  this  Parti  that  is  being  used  by  one  of  you  who  did  not  marriage  if  each  spouse  individually  and 

in  response  to  an  inquiry  regarding  a  par-  sign,  then  you  are  entitled  to  have  us  re-  voluntarily  applies  for  such  credit; 

ticular  applicant,  it  shall  furnish  the  in-  P«"  "^l^,,^f^^'^''°';L5*'*/"^„'^hi)L^t'  'iii.    Prohibits  inquiries  or  collection 

formation^n   the  name  of   the  spou.se  --^^^.'Tinrlri^t^^^nL^ing^^^^^  of  data  required  to  comply  with  the  Act 

about   whom   such   information    is    re-  pg^it  with  us  reported  in  both  your  names,  or  this  Part: 

quested.'  please    complete    and    sign    the    statement  (iv)  Prohibits  asking  age  or  consider- 

(b>  Accounts  established  prior  to  June  below  and  return  it  to  us.  ing  age  in  a  demonstrably  and  statis- 

i,  1977.  For  every  account  established  Federal  regulations  provide  that  signing  tically  sound,  empirically  derived  credit 

prior  to  and  in  existence  on  June  1,  1977,  your  name  below  wiu  not  change  your  or  system,  to  determine  a  pertinent  ele- 

a  creditor  that  furnishes  credit  informa-  your  spouse's  legal  iiabUity  on  the  account  ^^^^^  ^j  creditworthiness,  or  to  favor  an 

(i>  Determine  whether  the  account  is  jQ^m  below,  we  will  continue  to  report  your  tablish  or  administer  a  special  purpose 

one  that  an  applicants  spouse,  if  any.  is  credit  history  in  the  same  way  that  we  do  credit  progi-am  as  defined  by  S  202.8. 

permitted   to   use   or   upon   which   the  now.  (2<  A  determination  as  to  whether  a 

spouses   are   contractually  liable   other .- State  law  is  inconsistent  with  the  re- 

than  as  guarantors,  sureties,  endorsers.  when  you  furnish  credit  informauon  on  quirements  of  the  Act  and  this  Part  will 

or  simUar  parties-  ^^^  account,  please  report  all  information  ^  ^^^^  ^^^y  j^,  response  to  a  request 

ui.  Desi^ate  any  such  account  to  re-  «>'>^"nln«  the  account  in  both  our  names.  j^^.  ^  ^^^^^j  g^^^j  interpretation.  All 
fleet  the  fact  of  participation  of  both  '"Vceountnurn'beV  '  "prtotoVtvpe'r^iV"  requests  for  such  interpretations,  in  ad- 
spouses:  "  and                                                                                   '. dition  to  meeting  the  requirements  of 

(iii)    Comply  with   the  reporting  re-  " i^'int  or  type  name  5  202. Kdi .  shall  comply  with  the  appli- 

quirementsof  paragraphs  (a)  (2)  and  (aj cable  provisions  of  subsections    (bUl> 

(3)  of  this  section:  or  signature  of  and  (2>  of  Supplement  I  to  this  Part.  A 

(2)  Mail  or  deliver  to  all  applicants,  or  either  spouse  determination  shall  be  based  on  the  fac- 
all  married  applicants,  in  whose  name  an  ,j.,  Requests  to  change  manner  in  tors  enumerated  in  this  subsection  and. 
account  is  carried  on  the  creditor's  rec-  ^phich  information  is  reported.  Within  90  as  applicable,  subsection  (c>  of  Supple- 
ords  one  copy  of  the  notice  set  forth  ^^y^  ^.^^  receipt  of  a  properly  com-  ment  I.  Notice  of  the  interpretation  shall 
below."  The  notice  may  be  mailed  with  a  pieted  request  to  change  the  manner  in  be  provided  as  specified  in  subsection 
which  information  is  reported  to  con-  <e)<l)  of  Supplement  I   but  the  inter- 

:■■  A  creditor  need  not  distinguish  between  sumer  reporting  agencies  and  others  re-  P;;^,^,^^;°J[h    .^"  '^    T?e   tatSprSSn 

participation  as  a  user  or  as  a  contractually  garding  an  account  described  in  para-  ance  ^th§  202^1.    The   interpre^ 

uabie  party.  graph  (b)  Of  this  section  a  creditor  shall  shall  be  subject  to  revocatlorx  or  modifi- 

'«lf  a  creditor  learns  that  new  parties  have  designate  the  account  to  reflect  the  fact  cation  at  any  iim^  as  proviaea  in  sud- 

undertaken  payment  on  an  account,  then  the  qj  participation  of  both  spouses."  When  section  (g)  (4)   of  Supplement  I. 

subsequent  history  of  the  account  shaH  be  fymishing  information  concerning  any  <ct  Finance  charges  and  loan  ceilings. 

furnished  In  the  names  of  the  new  parties  account   the  creditor  shall  comply  If  married  applicants  voluntarily  apply 

and  need  not  continue  to  be  lurnlshed  In  such  "*°^J^®  '^^^^                ^  J/^  for  and  obtain  individual  accounts  with 

the  riames  of  the  former  parties.  witti  the  reporting  requirements  of  sub-  creditor,  the  accounts  shall  not 

^^n/errmiy  delete  the  references  to  Paragraphs   (a>  (2  >    and   (a^O-    of  this  be  aggre^ted  or  otherw^  c^mb^^  f  or 

the    use-  of  an  account  when  providing  no-     purposes  of  determmlng  permissible  fi- 

tlces  regarding  closed  end  accounts.  "See  footnote  11.  nance  charges  or  permissible  loan  ceU- 
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ings  under  any  Federal  or  State  law. 
Permissible  loan  ceiling  laws  shall  be 
construed  to  permit  each  spouse  to  be- 
come individually  liable  up  to  the 
amount  of  the  loan  ceilings,  less  the 
amount  for  which  the  applicant  is  jointly 
liable." 

(d)  State  and  Federal  laws  not  af' 
fected.  This  section  does  not  alter  or  an- 
nul any  provision  of  State  property  laws, 
laws  relating  to  the  disposition  of  de- 
cedents' estates,  or  Federal  or  State 
banking  regulations  directed  only  to- 
wards insuring  the  solvency  of  financial 
institutions. 

<e)  Exemption  for  State  regulated 
transactions.  (It  In  accordance  with  the 
provisions  of  Supplement  I  to  this  Part, 
any  State  may  apply  to  the  Board  for  an 
exemption  from  the  requirements  of  sec- 
tions 701  and  702  of  the  Act  and  the  cor- 
responding provisions  of  this  Part  for  any 
class  of  credit  transactions  within  the 
State.  The  Board  will  grant  such  an  ex- 
emption if : 

(1)  The  Board  determines  that,  under 
the  law  of  that  State,  that  class  of  credit 
transactions  is  subject  to  requirements 
substantially  similar  to  those  imposed 
under  sections  701  and  702  of  the  Act  and 
the  corresponding  provisions  of  this 
Part,  or  that  applicants  are  afforded 
greater  protection  than  is  afforded  under 
sections  701  and  702  of  the  Act  and  the 
corresponding  provisions  of  thLs  Part: 
and 

(il)  There  is  adequate  provision  for 
State  enforcement. 

(2)  Inorder  to  assure  that  the  concur- 
rent jurisdiction  of  Federal  and  State 
courts  created  in  section  706(f>  of  the 
Act  will  continue  to  have  substantive  pro- 
visions to  which  such  jurisdiction  shall 
apply;  to  allow  Federal  enforcement 
agencies  to  retain  their  authority  regard- 
ing any  class  of  credit  transactions  ex- 
empted pursuant  to  paragraph  te i  <  1>  of 
this  section  and  Supplement  I:  and.  gen- 
erally, to  aid  in  Implementing  the  Act : 

(i)  no  such  exemption  shall  be  deemed 
to  extend  to  the  civil  liability  provisions 
of  section  706  or  the  administrative  en- 
forcement provisions  of  section  704  of  the 
Act:  and 

(11)  after  an  exemption  has  been 
granted,  the  requirements  of  the  appli- 
cable State  law  shall  constitute  the  re- 
quirements of  the  Act  and  this  Part,  ex- 
cept to  the  extent  such  State  law  Im- 
poses requirements  not  imposed  by  the 
Act  or  this  Part. 

(3)  Exemptions  granted  by  the  Board 
to  particular  classes  of  credit  transac- 
tions within  specified  States  will  be  set 
forth  In  Supplement  n  to  this  Part. 

§  202.12      Record  Retention. 

(a)  Retention  of  prohibited  informa- 
tion. Retention  In  a  creditor's  files  of  any 
Information,  the  use  of  which  In  evalu- 
ating applications  is  pn^lblted  by  the 
Act  or  this  Part,  shall  not  constitute  a  vi- 


olation of  the  Act  or  this  Part  where  such 
Information  was  obtained : 

(1)  From  any  source  prior  to  March 
23.1977;  ''or 

t2)  At  any  time  from  consumer  re- 
porting figencies;  or 

•  3 1  At  any  time  from  any  applicant 
or  others  without  the  specific  request  of 
the  creditor;  or 

( 4  >  At  any  time  as  required  to  monitor 
compliance  with  the  .^t  and  this  Part 
or  other  Federal  or  S^t^^tutes  or  reg- 
ulations. /  V 

(b>  Preservation 'of  records.  (H  For 
25  months  after  the  date  that  a  creditor 
notifies  an  applicant  of  action  taken  on 
an  application,  the  creditor  shall  retain 
as  to  that  application  in  original  form  or 
a  copy  thereof:  " 

111  Any  application  form  that  it  re- 
ceives, any  information  required  to  be  ob- 
tained concerning  characteristics  of  an 
applicant  to  monitor  compliance  with 
the  Act  and  this  Part  or  other  similar 
law.  and  any  other  written  or  recorded 
information  used  in  evaluating  the  ap- 
plication and  not  return  to  the  applicant 
at  the  applicant's  request; 

I  ii  1  A  copy  of  the  following  documents 
if  furnished  to  the  applicant  in  WTitten 
fomi  'or,  if  furnished  orally,  any  nota- 
tion or  memorandum  with  respect  there- 
to made  by  the  creditor) : 

I  A'  The  notification  of  action  taken; 
and 

<Bi  The  statement  of  specific  reasons 
for  adverse  action;  and 

<  iii  I  Any  written  statement  submitted 
by  the  applicant  alleging  a  violation  of 
the  Act  or  this  Part. 

(2)  For  25  months  after  the  date  that 
a  creditor  notifies  an  applicant  of  adverse 
action  regarding  an  account,  other  than 
in  connection  with  an  application,  the 
creditor  shall  retain  as  to  that  accoimt, 
in  original  form  or  a  copy  thereof:" 

'i>  Any  written  or  recorded  informa- 
tion concerning  such  adverse  action;  and 

<iit  Any  written  statement  submitted 
by  tlie  applicant  alleging  a  violation  of 
the  Act  or  this  Part. 

(3)  In  addition  to  the  requirements 
of  paragraphs  (b)(1)  and  (2),  of  this 
section,  any  creditor  that  has  actual  no- 
tice that  it  is  under  investigation  or  Is 
subject  to  an  enforcement  proceeding  for 
an  alleged  violation  of  the  Act  or  this 
Part  by  an  enforcement  agency  charged 
with  monitoring  that  creditor's  compli- 
ance with  the  Act  and  this  Part,  or  that 
has  been  served  with  notice  of  an  action 
filed  pursuant  to  section  706  of  the  Act 
and  8  202.1(b)  or  (c)  of  this  Part.  shaU 
retain  the  information  required  in  para- 
graphs (bt  (1)  and  (2)  of  this  section  un- 


'*For  example,  tn  a  State  with  a  permifi- 
slble  loan  celling  of  $1,000,  If  a  married  cou- 
ple were  jointly  liable  for  unpaid  debt  In  the 
amount  erf  $350,  each  gpoxtae  could  Bufase- 
quently  become  Individually  liable  for  $760, 


"  Pursuant  to  the  October  28,  1975  version 
of  Regxilation  B,  the  applicable  date  for  sex 
and  marital  status  Information  is  Jime  30, 
1976. 

"  "A  copy  thereof"  includes  carbon  copies, 
photocopies,  microfilm  or  microfiche  copies, 
or  copies  produced  by  any  accurate  Informa- 
tion reitrieval  system.  A  creditor  who  tuee 
a  computerized  or  mechanised  system 
need  not  keep  a  written  copy  of  a  document 
If  tt  can  regenwate  the  precise  text  of  the 
document  upon  request. 

»  See  footnote  IB, 


til  final^  disposition  of  the  matter,  un- 
less an 'earlier  time  Is  allowed  by  oi-der 
of  the  agency  or  court. 

(4)  In  any  transaction  Involving  more 
than  one  creditor,  any  creditor  not  re- 
quired to  comply  with  §  202.9  (notifica- 
tions) shall  retain  for  the  time  period 
specified  in  paragraph  (b)  of  this  sec- 
tion ah  written  or  recorded  Information 
in  its  possession  concerning  the  appli- 
cant, including  a  notation  of  action 
taken  in  comiection  with  any  adverse 
action. 

(c»  Failure  of  compliance.  A  failure 
to  comply  with  Uiis  section  shall  r.ot  con- 
stitute a  violation  when  caused  by  an  in- 
advertent error. 

§202.13      Infornialioii      fur      Muniluriiit: 
l*iiriM>«.<>. 

<ai  Scope  and  information  requested. 
1 1 '  For  the  purpose  of  monitoring  com- 
pliance with  the  provisions  of  the  Act 
and  this  Part,  any  creditor  that  receives 
an  application  for  consumer  credit  relat- 
ing to  tlie  purchase  of  residential  real 
property,  where  the  extension  of  credit 
is  to  be  secured  by  a  lien  on  such  prop- 
erty, shall  request  as  part  of  any  written 
application  for  such  credit  the  following 
information  regarding  the  applicant  and 
joint  applicant  <if  any  i  : 

ui  Race  national  origin,  using  the 
categories  American  Indian  or  Ala^-^kan 
Native:  Asian  or  Pacific  Islander;  Black  : 
White:  Hispanic;  Other  ( Specify i; 

<ii)   Sex; 

liiii  Marit.al  status,  using  the  catepo- 
riee  married,  unmarried,  and  separated: 
and 

•  ivi   Age. 

(2)  "Residential  real  property"  meaiLs 
Improved  real  property'  used  or  intended 
to  be  used  for  residential  purposes,  in- 
cluding single  family  homes,  dwellings 
for  from  two  to  four  families,  and  Indi- 
vidual imlts  of  condominiums  and  co- 
operatives. 

(b»  Method  of  obtaining  information. 
Questions  regarding  race/national  ori- 
gin, sex,  marital  status,  and  age  may  be 
listed,  at  the  creditor's  option,  either  on 
the  application  form  or  on  a  separate 
form  that  refers  to  the  application. 

(c)  Disclosure  to  applicant  and  joint 
applicant.  The  applicEuit  and  Joint  ap- 
plicant (if  any)  shall  be  Informed  that 
the  Information  regarding  race/national 
origin,  sex.  marital  status,  and  age  is 
being  requested  by  the  Federal  Govern- 
ment for  the  purpose  of  monitoring 
compliance  with  Federal  antl-discrimi- 
natlon  statutes  and  that  those  statutes 
prohibit  creditors  from  discriminating 
against  applicants  on  those  bases.  The 
applicant  and  joint  stpplicant  shall  be 
asked,  but  not  required,  to  supply  the 
requested  Information.  If  the  applicant 
or  joint  applicant  chooses  not  to  pro- 
vide the  information  or  any  part  of  It, 
that  fact  shall  be  noted  on  the  form  on 
which  the  information  Is  obtained. 

(d)  Substitute  monitoring  program. 
Any  monitoring  program  required  by 
an  agency  charged  with  administrative 
enforcement  under  section  704  of  the 
Act  may  be  substituted  for  the  require- 
ments contained  in  paragraphs  (a>.  <b), 
and  (c)  of  this  section. 
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Appendix  A —Federal  Ekforccment 

ACENCISa 

The  following  list  Indicates  which  Fed- 
eral agency  enforces  Regulation  B  for  par- 
ticular classes  of  creditors.  Any  question* 
concerning  a  particular  creditor  should  be 
directed  to  Its  enforcement  agency, 

National  Banks:  Comptroller  of  the  Cur- 
rency. Consumer  Affairs  Division.  Wash- 
ington. DC.  20219. 

State  Memb-:T  Banks:  Federal  Reserve  Bank 
serving  the  district  In  which  the  State 
member  bank  Ls  located. 

NonmembiT  Insured  Banks:  Federal  Deposit 
Insurance  Corporation  Regional  Director 
for  the  region  In  which  the  nonmember 
Insured  bank  Is  located. 

Savings  InstttJttions  Insured  by  the  FSLIC 
and  Members  of  the  FHLB  System  (ej- 
rcpt  for  .Sai-incrs  Banks  insured  by 
FDIC):  The  Federal  Home  Loan  Bank 
Board  Supervisory  Agent  In  the  district 
In   which    the   institution   Is   located. 

Federal  Credit  Unions:  Regional  office  of 
the  National  Credit  Union  Administration 
serving  the  area  la  which  the  Federal 
credit  union  is  located. 

Creditors  Subtect  to  Civil  Aeronautics 
Board:  Director.  Bureau  of  Enforcement, 
Civil  Aeronautics  Board.  1825  Connecticut 
Avenue.  N.W..  Washington.  DC.  20428. 

Creditors  Subject  to  Interstate  Commerce 
Commission:  Office  of  Proceedings.  Inter- 
state Commerce  Commission,  Washington. 
DC.  20523. 

Creditors  Subject  to  Packers  and  Stockyard-s 
Act:  Nearest  Packers  and  Stockyards  Ad- 
mlnUtratlon  area  supervisor. 

Small  Bu'Hness  Investment  Companies:  TJ  S. 
Small  Business  Administration,  1441  L 
Street.  N  W..  Washington.  DC.  20416. 

Brokers  and  Dealers:  Securities  and  Exchange 
Commission,  Wa.shlngton.  D.C  20549. 

Federal  Land  Banks.  Federal  Land  Bank  As- 
sociations. Federal  Intermediate  Credit 
Banks  and  Production  Credit  Associations: 
Farm  Credit  Administration.  490  L-Enfant 
Plaza.  S  W..  Washington.  DC.  20578. 
Retail,  Department  Stores.  Consumer  Fi- 
nance Companies.  All  other  Creditors,  and 
All  Nonbank  Credit  Card  Issuers:  (Lenders 
operating  on  a  local  or  regional  basis 
should  use  the  address  of  the  P.T.C.  Re- 
gional Ofnce  In  which  they  operate).  Fed- 
eral Trad©  Commission.  Equal  Credit  Op- 
portunity, Washington,  DC.  30580. 

Apmrorx   B — Model    Application    Forms 
[ResmvED] 

•  •  •  •  • 

Supplement  I — PaocEDtRjES  rom  Stats 
Exemption 

Procedures  and  criteria  under  which  a 
State  may  apply  for  an  exemption  pursuant 
to  section  705(g)  of  the  Act  and  section 
202  11(e)  of  this  Part. 

(a)  Application.  Any  State  may  apply  to 
the  Board  pursxiant  to  the  provisions  of  this 
Supplement  and  the  Board's  Rules  of  Pro- 
cedure (12  CFR  262)  for  a  determination 
that,  under  the  lau-s  of  that  State,'  a  class 
of  credit  transactions"  within  the  State  Is 
subject  to  requirements  that  are  substan- 
tially similar  to.  or  provide  greater  protec- 
tion for  applicants  than  those  Imposed  under 
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sections  701  and  702  of  the  Act.'  and  that 
there  Is  adequate  provision  for  State  enforce- 
ment of  such  requirements.  The  application 
shall  be  In  writing,  addressed  to  the  Board, 
signed  by  the  Governor.  Attorney  General,  or 
State  official  having  primary  enforcement  or 
Interpretive  responsibilities  under  the  State 
law  that  Is  applicable  to  the  clas.s  of  credit 
transactions,  and  shall  be  supported  by  the 
documents  specified  In  subsection  (b) . 

(bi    Supporting  documents.  The   appllca- 
lion  .-.hall  be  accompanied  by : 

(DA  copy  of  the  full  text  of  the  State 
law  that  Is  claimed  to  contain  requirements 
substantially  similar  tothose  Imposed  under 
sections  701  and  702  of  the  Act.  or  to  provide 
greater  protection  to  applicants  than  sec- 
tions 701  and  702  of  the  Act.  regarding  the 
cla.ss  of  credit  transactions  within  that  State, 
(2)  A  comparison  of  each  provision  of  sec- 
tions 701  and  702  of  the  Act  with  the  corre- 
sponding provision  of  the  State  law.  to- 
gether with  reasons  supporting  the  claim 
that  the  corresponding  provisions  of  the 
State  law  are  substantially  similar  to.  or 
provide  greater  protection  to  applicants  than, 
provisions  of  sections  701  and  702  of  the  Act 
regarding  the  class  of  credit  transactions  and 
explaining  why  any  difTerences  are  not  In- 
consLstent  with  the  provisions  of  sections  701 
and  702  of  the  Act  and  do  not  result  In  a 
diminution  In  the  protection  otherwise  af- 
forded applicants;  and  a  statement  that  no 
other  State  laws  i  Including  administrative 
or  Judicial  interpretations)  are  related  to. 
or  would  have  an  effect  upon,  the  State  law 
that  Is  being  considered  by  the  Board  in 
making  Its  determination. 

( 3)  A  copy  of  the  full  text  of  the  State  law 
that  provides  for  enforcement  of  the  State 
law  referred  to  in  subparagraph  (b)(1)  of 
this  supplement. 

(4)  A  comparison  of  the  provisions  of  the 
State  law  that  provides  for  enforcement  with 
the  provisions  of  sections  704  and  706  of  the 
Act.  together  with  reasons  supporting  the 
claim  that  such  State  law  provides  for: 

(I)  Administrative  enforcement  of  the 
State  law  referred  to  in  subparagraph  (b)  (1) 
of  this  supplement  that  Is  substantially  sim- 
ilar to.  or  more  extensive  than,  the  enforce- 
ment provided  under  section  704  of  the  Act; 

(II)  ClTll  llabUity  for  a  failure  to  comply 
with  the  requirements  of  the  State  law  that 
Is  substantially  similar  to,  or  more  extensive 
than  that  provided  under  section  706  of  the 
Act,  including  class  action  liability  and  the 
ability  of  the  State  Attorney  General  or  other 
appropriate  State  official  to  commence  a  clvU 
action  under  circumstances  substantially 
similar  to  thoee  prescribed  In  section  706  of 
the  Act,  except  that  such  State  law  may  pro- 
vide a  greater  damage  remedy  or  other,  more 
extensive  remedies; 

(Ul)  A  statute  of  limitations  that  pre- 
scribes a  period  for  civil  actions  of  substan- 
tially similar  duration  to  that  provided  under 
section  706(f)  of  the  Act,  or  a  longer  period; 
and 


(Iv)  A  scope  of  discovery  relating  to  a 
creditors  credit  granting  standards  under 
appropriate  discovery  procedures  In  a  court 
action  or  agency  proceeding  that  Is  substan- 
tially similar  to,  or  more  extensive  than,  that 
provided  under  section  706(J)  of  the  Act. 

(5)  A  statement  Identifying  the  ofBce  des- 
ignated or  to  be  designated  to  administer 
the  Slate  law  referred  to  In  subparagraph 
(b)(li  of  this  supplement,  together  with 
complete  Information  regarding  the  fiscal 
arrangements  for  administrative  enforce- 
ment (including  the  amount  of  funds  avail- 
able or  to  be  provided),  the  number  and 
quallflcations  of  personnel  engaged  or  to  be 
engaged  in  enforcement,  and  a  description 
of  the  procedures  under  which  such  State 
law  Ls  to  be  administratively  enforced,  in- 
cluding, if  relevant,  administrative  enforce- 
ment regarding  Federally-chartered  cred- 
itors.* 

The  statement  should  also  Include  reasons  to 
support  the  claim  that  there  Is  adequate  pro- 
vision for  enforcement  of  such  State  law. 

(c)  Criteria  for  determination.  The  Board 
will  consider  the  criteria  set  forth  below,  and 
any  other  relevant  Information,  In  determin- 
ing whether  the  law  of  a  State  Is  substan- 
tially similar  to.  or  provides  greater  protec- 
tion to  applicants  than,  the  provisions  of  sec- 
tions 701  and  702  of  the  Act  regarding  the 
cla.ss  of  action  tran.sactlons  within  that  State, 
and  whether  there  is  adequate  provision  for 
State  enforcement  of  such  law.  In  making 
that  determination,  the  Board  primarily  will 
consider  each  provision  of  the  State  law  In 
comparison  with  each  corresponding  provi- 
sion !n  sections  701  and  702  of  the  Act,  and 
not  the  State  law  as  a  whole  In  comparison 
with  the  Act  as  a  whole. 

( 1 )  In  order  for  provisions  of  State  law  to 
be  substantially  similar  to,  or  provide  greater 
protection  to  applicants  than  the  provisions 
of  sections  701  and  702  of  the  Act,  the  pro- 
visions of  State  law-  at  least  shall  provide 
that: 

(I)  Definitions  and  rules  of  construction, 
as  applicable.  Import  the  same  meaning  and 
have  the  same  application  as  those  prescribed 
by  sections  701  and  702  of  the  Act. 

(II)  Creditors  provide  all  of  the  applicable 
notifications  required  by  the  provisions  of 
sections  701  and  702  of  the  Act,  with  the  con- 
tent and  in  the  terminology,  form,  and  time 
periods  prescribed  by  this  Part  pursuant  to 
sections  701  and  702;  however,  required  ref- 
erences to  State  law  may  be  substituted  for 
the  references  to  Federal  law  required  in  this 
Part.  Notification  requirements  under  State 
law  m  additional  circumstances  or  with  addi- 
tional detail  that  does  not  frustrate  any  of 
the  purposes  of  the  Act  may  be  determined 
by  the  Board  to  be  consistent  with  sections 
701  and  702  of  the  Act. 


'  Any  reference  to  State  law  In  this  Sup- 
plement Includes  a  reference  to  any  regula- 
tions that  Implement  State  law  and  formal 
interpretations  thereof  by  a  court  of  com- 
petent Jurisdiction  or  duly  authorized  agency 
of  that  Stat«. 

» As  appUcable.  references  to  "class  of  credit 
transactloiM'  In  this  Supplement  Includ* 
one  or  more  of  such  classes  of  credit  trans- 
actions. 


»  Any  reference  in  this  Supplement  to  sec- 
tions 701  and  702  of  the  Act  Includes  a  refer- 
ence to  the  corresponding  and  Implementing 
provisions  of  this  Part,  the  Board's  formal 
interpretations  thereof,  and  official  Interpre- 
tations or  approvals  Issued  by  an  authorized 
official  or  employee  of  the  Federal  Reserve 
System.  Additionally,  any  reference  to  sec- 
tions 701  and  702  of  the  Act  includes  a  ref- 
erence to  sections  705  (a),  (b).  (c),  and  (d) 
of  the  Act  and  the  corresponding  provisions 
of  this  Part,  which,  though  technically  not 
a  part  of  sections  701  and  702.  Implement  and 
relate  to  substantive  requirements  of  sec- 
tions 701  and  702. 


♦  Transactions  within  a  State  in  which  a 
Federally-chartered  Institution  is  a  creditor 
shall  not  be  considered  subject  to  exemption, 
and  such  Federally-chartered  creditors  shall 
remain  subject  to  the  requirements  of  the 
Act  and  administrative  enforcement  by  the 
appropriate  Federal  authority  under  section 
704  of  the  Act.  unless  a  State  establishes  to 
the  satisfaction  of  the  Board  that  appro- 
priate arrangements  have  been  made  with 
such  Federal  authorities  to  assure  effective 
enforcement  of  the  requirements  of  Stat© 
laws  regarding  such  creditors. 

» This  subsection  Is  not  to  be  construed 
as  indicating  that  the  Board  would  consider 
adversely  any  additional  requirements  of 
State  law  that  are  not  inconsistent  with  th« 
purpose  of  the  Act  or  the  requirements  im- 
posed under  sections  701  and  702  of  the  Act. 
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(iU)  Creditors  take  all  affirmative  actions 
and  abide  by  obligations  substantially  similar 
to  or  more  extensive  than,  those  prescribed 
by  sections  701  and  702  of  the  Act  under 
substantially  similar  or  more  stringent  con- 
ditions and  within  the  same  or  more  strin- 
gent time  periods  as  are  prescribed  in  sec- 
tions 701  and  702  of  the  Act. 

(iv)  Creditors  abide  by  the  same  or  more 
stringent  prohibitions  as  are  prescribed  by 
sections  701  and  702  of  the  Act. 

(v)  Obligations  or  responsibilities  Imposed 
on  applicants  are  no  more  costly,  lengthy,  or 
burdensome  relative  to  applicants'  exercising 
any  of  the  rights  or  gaining  the  benefits  of 
the  protections  provided  in  the  State  law 
than  corresponding  obligations  or  responsi- 
bilities imposed  on  applicants  in  sections  701 
and  702  of  the  Act. 

(vl)  Applicants'  rights  and  protections  are 
substantially  similar  to,  or  more  favorable 
than,  those  provided  by  sections  701  and  702 
of  the  Act  \mder  conditions  or  within  time 
periods  that  are  substantially  similar  to.  or 
more  favorable  to  applicants  than,  those  pre- 
scribed by  sections  701  and  702  of  the  Act. 

(2)  In  determining  whether  provisions  for 
enforcement  of  the  State  law  referred  to  In 
subsection  (b)(1)  of  this  supplement  are 
adequate,  consideration  will  be  given  to  the 
extent  to  which,  under  State  law,  provision  Is 
made  for: 

(i)  Administrative  enforcement,  including 
necessary  facilities,  persormel,  and  funding; 

(11)  Civil  liability  few  a  failure  to  comply 
with  the  requlrementfi  of  such  a  State  law 
that  is  EUbetantlally  similar  to,  or  more  ex- 
tensive than,  that  provided  under  section 
706  of  the  Act; 

(ill)  A  statute  of  limitatlonfi  for  clvU  lia- 
bility of  substantially  Blmllar  or  longer  dura- 
tion as  that  provided  under  section  706  of 
the  Act;  and 

(iv)  A  ecc^e  of  discovery  relating  to  a 
creditor's  credit  granting  standards  that  Is 
substantially  similar  to.  or  more  extensive 
than,  that  provided  under  section  706(J)  of 
the  Act. 

(d)  Public  notice  of  filing  and  proposed 
rule  making.  In  connection  with  any  appli- 
cation that  has  been  filed  in  accordance  with 
the  requiremeixte  of  subsections  (a)  and  (b) 
of  this  Supplement  and  following  initifil  re- 
view of  the  t^plicatlon,  a  notice  of  such  fil- 
ing and  proposed  rule  maXIng  shall  be  pub- 
lished by  the  Board  In  the  Fkderai.  Register, 
and  a  copy  of  such  application  shall  be  made 
available  for  examinatioai  by  interested  per- 
BODB  during  busineaB  hours  at  the  Board  and 
at  the  Federal  Reserve  Bank  for  each  Fed- 
eral Reserve  District  in  which  the  State  mak- 
ing the  i^jplicatlon  is  situated.  A  period  of 
time  shall  be  allowed  frcMn  the  date  of  such 
publication  for  interested  parties  to  submit 
written  comments  to  the  Board  regarding 
that  application. 

(e)  Exemption  from  requirements.  If  the 
Board  determines  on  the  basis  of  the  Intor- 
mation  before  it  that,  under  the  law  of  a 
State,  a  class  of  credit  transactions  is  subject 
to  requirements  substantially  similar  to,  or 
that  provide  greater  protection  to  applicants 
than,  those  imposed  under  sections  701  and 
702  of  the  Act  and  that  there  Is  adequate 
provision  for  State  enfcwcement,  the  Board 
wUI  exempt  the  class  of  credit  transactions 
in  tixat  State  trotn  the  requirements  of  sec- 
tkms  701  and  702  of  the  Act  in  the  following 
manner  and  subject  to  the  following 
conditions: 

(1)  Notice  of  the  exemption  shall  be  pub- 
lished in  the  p'EDERAi.  Rkgxsteb.  and  the 
Board  shall  furnish  a  copy  of  such  notice  to 
the  State  official  who  made  application  for 
suclx  exemption,  to  each  Federal  authority 
responsible  for  adminlfltratlve  enforcement 
of  the  requlremcTits  of  sections  701  and  702 


of  the  Act,  and  to  the  Attc«Tiey  General  of 
the  United  States.  Additionally,  the  Board 
shall  Include  any  exemption  granted  in  an 
appropriate  listing  in  Supplement  n  to  this 
Part.  Any  exemption  granted  shall  be  effec- 
tive 90  days  after  the  date  of  publication  of 
such  notice  in  the  Fejeral  Register. 

(2)  The  appropriate  official  of  any  State 
that  receives  an  exemption  shall  Inform  the 
Board  in  writing  within  30  days  of  any 
change  In  the  State  laws  referred  to  In  sub- 
sections (b)(1)  and  (b)(8)  of  this  supple- 
ment. The  report  of  any  such  chaage  shall 
contain  copies  of  the  full  text  of  that  change, 
together  with  statements  setting  forth  the 
information  and  opinions  regarding  that 
change  that  are  si>eclfied  in  subsections 
(b)(2)  and  (b)(4)  of  this  supplement.  The 
appropriate  official  of  any  State  that  has  re- 
ceived such  an  exemption  al.so  shall  file  with 
the  Board  from  time  to  time  such  reports  as 
the  Board  may  require. 

(3)  The  Board  shall  Inform  tlie  appropri- 
ate official  of  any  State  that  receives  such 
an  exemption  of  any  subsequent  amend- 
ments of  the  Act  (Including  the  Implement- 
ing provisions  of  this  Part,  the  Board's  for- 
mal interpretations,  and  interpretations  or 
approvals  issued  by  an  authorized  official  or 
employee  of  the  Federal  Reserve  System) 
that  might  necessitate  the  amendment  of 
State  law  for  the  exemption  to  continue. 

(4)  No  exemption  shall  extend  to  the  ad- 
ministrative enforcement  or  civil  liability 
provislcms  of  sections  704  and  706  of  the 
Act.  After  an  exemption  is  granted,  the  re- 
quirements of  the  applicable  State  law  shall 
constitute  the  requirements  of  sections  701 
and  702  of  the  Act,  except  to  the  extent  such 
State  law  imposes  requirements  not  imposed 
by  the  Act  or  this  Part. 

(f )  Adverse  determination.  ( 1 )  If,  after 
publication  of  a  notice  in  the  Federal  Reg- 
ister as  provided  under  section  (d)  of  this 
supplement,  the  Board  finds  on  the  basis  of 
the  Information  before  it  that  it  cannot 
make  a  favorable  determination  In  connec- 
tion with  the  application,  the  Board  shall 
notify  the  appropriate  State  official  of  the 
facts  upon  which  such  findings  are  based 
and  shall  affcwd  that  State  authority  a  rea- 
sonable oppc«unity  to  demonstrate  or 
achieve  compliance. 

(2)  If,  after  having  afforded  the  State  au- 
thority such  opportunity  to  demonstrate  or 
achieve  compliance,  the  Board  finds  on  the 
basis  of  the  information  before  It  that  It 
still  cannot  make  a  favorable  determination 
In  connection  with  the  application,  the  Board 
shaU  publish  in  the  Federal  Register  a  no- 
tice of  its  determination  regarding  the  ap- 
plication and  shall  furnish  a  copy  of  such 
notice  to  the  State  c^cial  who  made  appli- 
cation for  such  exemption. 

(g)  Revocation  of  exemption.  (1)  The 
Board  reserves  the  right  to  revoke  any  ex- 
emption granted  under  the  provisions  of 
this  Supplement  if  at  any  time  it  determines 
that  the  State  law  does  not.  in  fact,  impose 
requirements  that  are  substantially  similar 
to,  or  that  provide  greater  protection  to  ap- 
plicants than,  those  imposed  under  sections 
701  and  702  of  the  Act  or  that  there  is  not. 
In  fact,  adequate  provision  for  State  enfcM-ce- 
ment. 

(2)  Before  revoking  any  such  exemption, 
the  Board  shall  notify  the  appropriate  State 
official  of  the  facte  or  conduct  that.  In  the 
Board's  opinion,  warrants  such  revocation, 
and  shall  afford  that  State  such  opportunity 
as  the  Board  deems  appropriate  In  the  cir- 
cumstances to  demonstrate  or  achieve  com- 
pliance. 

(3)  If,  after  having  been  afforded  the  op- 
portunity to  demonstrate  or  achieve  compli- 
ance, the  Bo€tftl  determines  that  the  State 
has  not  done  so,  notice  ot  the  Board's  In- 
tention to  revoke  such  exemption  shall  be 


published  a.s  a  notice  of  proposed  rule  mak- 
ing in  the  Federal  Rbgistex.  A  period  of 
time  shall  be  allowed  from  the  date  of  such 
publication  for  the  Board  to  receive  written 
comments  from  Interested  persons  to  submit 
written  comments  to  the  Board  regarding  the 
proposed  rule  making. 

(4)  If  such  exemption  Is  revoked,  notice 
of  such  revocation  shall  be  published  by  the 
Board  In  the  Federal  Rexisteb,  and  a  copy 
of  such  notice  shall  be  furnished  to  the  .ap- 
propriate State  official,  to  the  Federal  au- 
thorities responsible  for  enforcement  of  the 
requirements  of  the  Act.  and  to  the  Attorney 
General  of  the  United  States.  The  revocation 
shall  become  effective,  and  the  cla.ss  of  trans- 
actions affected  within  that  State  sl^.Ul  be- 
come subject  to  the  requirements  of  sec- 
tions 701  and  702  of  the  Act.  90  days  after 
the  date  of  publication  of  the  notice  in  the 
Federal  Register. 

By  order  of  the  Boaid  of  Governois, 
December  22.  1976. 

Thbodore  E,  Allison. 
Secretary  of  the  Board. 

|FR  Doc  77  454  Filed  l-^&-77:8  45  am) 


SUBCHAPTER   A — BOARD   OF   GOVERNORS    OF 
THE   FEDERAL  RESERVE  SYSTEM 

IReg  Yl 

PART  225 — BANK   HOLDING 
COMPANIES 

Acquisition  of  Shares 

The  Board  of  Governors  has  issued  an 
interpretation  of  Regxilation  Y  in  con- 
nection with  a  proposal  under  which  a 
number  of  bank  holding  companies 
would  each  purchsise  a  stock  Interet-t 
representing  less  than  5  percent  of  the 
outstanding  voting  shares  of  an  insur- 
ance company  that  would  engage  in  un- 
derwriting or  reinsuring  credit  life  and 
credit  accident  and  health  insurance  sold 
In  connection  with  extensions  of  credit 
by  each  stockholder.  The  Board  has  de- 
termined that  a  bank  holding  company 
wishing  to  become  a  stockholder  in  the 
company  would  be  required  to  obtain  the 
Board's  approval  to  do  so. 

Effective  December  22.  1976,  Part  225 
is  amended  by  adding  the  section  set 
forth  below. 

§  225.136  ArqiiUilion.*  of  ^llar<'••  pur- 
kuanl  l«>  >.«M'lion  4(c)(6)  of  llw  UanU 
Holdini:  Cximpany  .4ct. 

ia>  The  Board  has  received  a  reque.'^t 
for  an  interpretation  of  section  4  ( c  > '  6 » 
of  the  Bank  Holding  Company  Act 
("Act")'  in  connection  with  a  proposal 
under  which  a  number  of  bank  holding 
companies  would  purchase  Interests  in 
an  Insurance  company  to  be  formed  for 
the  purpose  of  underwriting  or  reinsur- 
ing credit  life  and  credit  accident  and 
health  Insurance  sold  In  connection  with 
extensions  of  credit  by  the  stockholder 
bank  holding  companies  loid  their  af- 
filiates. 

(b)  Each  participating  holding  com- 
pany would  own  no  more  than  5  percent 


'Section  4(c)(6)  of  the  Act  provides  an  ex- 
emption from  the  Act's  prohibitions  on  own- 
ership of  shares  in  nonbanking  companies 
for  "shares  of  any  company  whioh  do  not  In- 
clude more  than  S  per  centum  of  the  out- 
standing voting  shares  of  such  company." 
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of  the  outstandii-.g  voting  shares  of  the 
company.  However,  the  investment  of 
each  holding  company  would  be  repre- 
sented by  a  separate  class  of  voting  se- 
curity, so  that  each  stockholder  would 
own  100  percent  of  its  respective  class. 
The  participating  companies  would  exe- 
cute a  formal  "Agreement  Among  Stock- 
holders" under  which  each  would  agree 
to  use  Its  best  efforts  at  all  times  to  direct 
or  recommend  to  customers  and  clients 
the  placement  of  their  life,  accident  and 
health  insurance  directly  or  indirectly 
with  the  company.  Such  credit-related 
Insurance  placed  with  the  company 
would  be  identified  in  the  records  of  the 
company  as  having  been  originated  by 
the  respective  stockholder.  A  separate 
capital  account  would  be  maintained  for 
each  stockholder  consisting  of  the  origi- 
nal capital  contribution  increased  or  de- 
creased from  time  to  time  by  the  net 
profit  or  loss  resulting  from  the  insur- 
ance business  attributable  to  each  stock- 
holder. Thus,  each  stockholder  would  re- 
ceive a  return  on  its  investment  based 
upon  the  claims  experience  and  proflta- 
bilitv  of  the  Insurance  business  that  it 
had" itself  generated.  Dividends  declared 
by  the  board  of  directors  of  the  com- 
panv  would  be  payable  to  each  stock- 
holder only  out  of  the  earned  surplus  re- 
flected in  the  respective  stockholder  s 
capital  account.  ^   ..    .   *v, 

ic'  It  has  been  requested  that  tne 
Board  issue  an  interpretation  that  sec- 
tion 4tc>(6>  of  the  Act  provides  an  ex- 
emption under  which  participating  bank 
holding  companies  may  acquire  such  in- 
terests in  the  company  without  prior 
approval  of  the  Board. 

(d>  On  the  basis  of  a  careful  review 
of  the  documents  submitted,  in  light  of 
the  purpoees  and  provisions  of  the  Act. 
the  Board  has  concluded  that  section 
4(c)  *6)  of  the  Act  is  Inapplicable  to  this 
proposal  and  that  a  bank  holding  com- 
pany must  obtain  the  approval  of  the 
Board  before  participating  in  such  a  pro- 
posal In  the  manner  described.  The 
Board's  conclusion  Is  based  upon  the  fol- 
lowing considerations: 

(1)  Section  2ia>  '2)  (A)  of  the  Act  pro- 
vides that  a  company  is  deemed  to  have 
control  over  a  second  company  If  it  owns 
or  controls  "25  per  centum  or  more  of 
any  class  of  voting  securities"  of  the  sec- 
ond company.  In  the  case  presented,  the 
stock  Interest  of  each  participant  would 
be  evidenced  by  a  different  class  of  stock 
and  each  would,  accordingly,  own  100 
percent  of  a  class  of  votlhg  securities  of 
the  company.  Thus,  each  of  the  stock- 
holders would  be  deemed  to  "control" 
the  company  and  prior  Board  approval 
would  be  required  for  each  stockholder's 
acquisition  of  stock  In  the  company. 

The  Board  believes  that  this  applica- 
tion of  section  2(a)  (2>  (A)  of  the  Act  is 
particularly  appropriate  on  the  facts  pre- 
sented here.  The  company  Is.  in  practical 
effect,  a  conglomeration  of  separate  busi- 
ness ventures  each  owned  100  percent 
by  a  stockholder  the  value  of  whose  eco- 
nomic Interest  In  the  company  Is  deter- 
mined by  referoice  to  the  profits  and 
losses  attributable  to  Its  respective  class 
of  stock.  Furthermore,  tt  Is  the  Board's 
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opinion  that  thLs  application  of  .section 
2iai  i2i  <A>  is  not  inconsistent  with  sec- 
tion 4ic>  *6) ,  Even  assuming  that  section  - 
4(c)  16)   is  intended  to  refer  to  all  out- 
standing voting  shares,  and  not  merely 
the  outstanding  shares  of  a  particular 
class  of  securities,  section  4ici  «6i   must 
be  viewed  as  permitting  ownership  ol  5 
percent  of  a  company's  voting  stock  only 
when  that  ownership  does  not  consti- 
tute "control"  as  otherwise  defined  in  the 
Act.  For  example,  it  is  entirely  possible 
that  a  company  could  exercise  a  control- 
ling influence  over  the  management  and 
policies  of  a  second  company,  and  thus 
"control"  that  company  under  the  Act's 
definitions,  even  though  it  held  less  than 
5  percent  of  the  voting  stock  of  the  ."sec- 
ond company.  To  view  section  4(C"6> 
a.s  an  unqualified  exemption  for  holdings 
of  less  than  5  percent  would  thus  create 
a  serious  gap  in  the  coverage  of  the  Act. 
(2)  The  Board  believes  that  section  4 
(c  (6>  should  properly  be  interpreted  as 
creating  an  exemption  from  the  general 
prohibitions  in  section  4  on  ownership  of 
stock   in   nonbank   companies   only   for 
passive   investments   amoimting   to  not 
more  than  5  percent  of  a  company's  out- 
standing stock,  and  that  the  exemption 
was  not  intended  to  allow  a  group  of 
holding    companies,    through    concerteci 
action,  to  engage  in  an  activity  as  entre- 
preneurs. Section  4  of  the  Act,  of  course, 
prohibits  not  only  owning  stock  in  non- 
bank  companies,  but  engaging  in  activi- 
ties other  than  banking  or  those  activi- 
ties permitted  by  the  Board  under  sec- 
tion 4(c)  <8)   as  being  closely  related  to 
banking.   Thus,   if   a  holding   company 
may  be  deemed  to  be  engaging  In  an 
activity  through  the  medium  of  a  com- 
pany in  which  it  owns  less  than  5  per- 
cent of  the  voting  stock  it  may  neverthe- 
less require  Board  approval,  despite  the 
section  4tc)  (6)  exemption. 

(e)  To  accept  the  argument  that  sec- 
tion 4(c)(6)  is  an  unqualified  grant  of 
permission  to  a  bank  holding  company  to 
own  5  percent  of  the  shares  of  any  non- 
banking  company,  irrespective  of  the  na- 
ture or  extent  of  the  holding  company's 
participation  In  the  affairs  of  the  non- 
banking  company  would,  in  the  Board's 
view,  create  the  potential  for  serious  and 
widespread  evasion  of  the  Act's  controls 
over  nonbanklng  activities.  Such  a  con- 
struction would  allow  a  group  of  20  bank 
holding  companies — or  even  a  single 
bank  holding  comimny  and  one  or  more 
nonbank  companies — to  engage  In  en- 
trepreneurial joint  ventures  ta  businesses 
prohibited  to  bank  holding  companies,  a 
result  the  Board  believes  to  be  contrary 
to  the  intent  of  Congress. 

(f)  In  this  proposal,  each  of  the  par- 
ticipating stockholders  mtist  be  viewed 
as  engaging  in  the  business  of  Insurance 
underwriting.  Each  stockholder  would 
agree  to  channel  to  the  company  the 
insurance  business  It  generates,  and  the 
value  of  the  interest  of  "each  stockholder 
would  be  determined  by  reference  to  the 
profitability  of  the  business  generated  by 
that  stockholder  itself.  There  Is  no  shar- 
ing or  pooling  among  stockholders  of 
underwriting  risks  assumed  by  the  com- 
pany, and  profit  or  loss  from  investments 


is  allocated  on  the  basis  of  each  bank 
holding  company's  allocable  underwrit- 
ing profit  or  loss.  The  Interest  of  each 
stockholder  is  thus  clearly  that  of  an 
entrepreneur  rather  than  that  of  an 
investor. 

(g>  Accordingly,  on  the  basis  of  the 
factual  situation  before  the  Board,  and 
for  the  reasons  summarized  above,  the 
Board  has  concluded  that  section  4'ci 
(6i  of  the  Act  cannot  be  interpreted  to 
exempt  the  ownership  of  5  percent  of  the 
voting  stock  of  a  company  under  the  cir- 
cumstances described,  and  that  a  bank 
holding  company  wishing  to  become  a 
stockholder  in  a  company  under  this 
proposal  would  be  required  to  obtain  the 
Board's  approval  to  do  so. 

Board    of   Governors   of    the   Federal 
Reserve  System,  December  23,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  PR  Doc  77-453  Piled  1-5-77:8:45  am) 
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PART  226— TRUTH    IN    LENDING 

Official  Staff  Interpretations 

In  accordance  with  12  CPR  226.1(d), 
the  Board  is  publishing  the  following 
official  staff  Interpretations  of  Regula- 
tion Z,  Lssued  by  a  duly  authorized  offi- 
cial of  the  Division  of  Consumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  invasion  of  personal  pri- 
vacy. The  Board  maintains  and  makes 
available  for  public  inspection  and  copy- 
ing a  current  index  providing  identifying 
information  for  the  public  subject  to 
certain  limitations  stated  in  12  CFR 
261.6. 

Official  staff  interpretations  may  be  re- 
considered by  the  Board  upon  request  of 
interested  parties  and  in  accordance 
with  12  CPR  226.1(d)  (2).  Every  request 
for  reconsideration  should  clearly  iden- 
tify the  number  of  the  official  staff  inter- 
pretation in  question,  and  should  be  ad- 
dressed to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. -Washington,  D.C.  20551. 

This  interpretation  shall  be  effective 
as  of  January  3, 1977. 

(PC-00331 

§  226.4(a) Commitment   fe«  paid  by 

develop)er/seller  of  home 
to  lender  committing  It- 
self to  fln&nce  the  pur- 
chase of  homes  need  not 
be  treated  as  pr^>ald  fl- 
xiance  charge.  (Com- 
pletely supersedes  PI  196 
and  partially  supersedes 
PI  167  &  523.) 

Dkcembes  22.  1976. 
This  l3  in  reply  to  your  letter  of  •  •  • 
requesting  an  official  staff  interpretation  of 
the  proper  treatment  of  "standby  fees"  or 
"comjnttment  fees"  xrnder  i  226.4  of  RegtUa- 
Uon  Z.  Frequently,  the  builder  or  developer 
of  homes  and  condominium  units  pays  a  fee 
to  a  lender  In  return  for  which  the  lender 
commits  Itself  to  Onanoe  the  purchase  of 
tboee  homes  or  condominium  units.  Staff 
has  previously  taken  the  podtlon  (see.  for 
example.  Public  Information  Letters  167,  196. 
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and  523)  that  a  standby  fee  paid  by  the  seller 
to  the  lender  extending  consiuner  credit  In 
the  transaction  must  be  shown  on  the  dls- 
•  closure  statement  as  a  prepaid  finance 
charge.  You  disagree  with  this  position  and 
have  requested  staff  to  reconsider  Its  previ- 
ously expressed  view. 

Upon  reconsideration,  staff  believes  that 
such  standby  or  commitment  feee  should  not 
be  considered  prepaid  finance  charges  unless 
they  are  In  fact  imposed  by  the  seller/de- 
veloper only  on  the  credit  customer.  If  the 
seUer/developer  simply  recovers  Its  costs  by 
Increasing  the  cash  price  to  all  custc«ners 
(cash  customers  and  credit  cvLstomers),  It 
is  staff's  view  that  such  a  comxnltment  fee 
need  not  be  designated  as  a  prepaid  finance 
charge  foe  those  purchasers  who  obtain  credit 
from  the  committed  lender.  To  hold  other- 
wise would  make  comparison  shopping  of 
different  lenders  difficult  because  it  would 
create  a  distortion  In  the  annual  percentage 
rate  disclosed  by  the  committed  lender.  To 
Illustrate,  assume  that  a  purchaser  wishes 
to  compare  the  identical  credit  terms  avail- 
able from  a  committed  lender  and  a  non- 
committed  lender.  If  the  former  treats  the 
standby  fee  as  a  prepaid  finance  charge,  that 
reduces  the  "amount  financed,"  Increases  the 
"finance  charge,"  and  results  In  a  higher 
annual  percentage  rate.  The  noncommltted 
lender,  of  course,  would  not  have  to  dlsclijse 
the  (jonunltment  fee  because  It  is  not  Incident 
to  Its  extension  of  credit,  and  the  annual 
percentage  rate  would  therefore  be  lower. 
Since,  from  the  piirchaser's  point  of  view, 
the  credit  terms  are  identical.  It  would  be 
quite  misleading  to  have  different  annual 
percentage  rates  quoted. 

Insofar  as  Public  Information  Letters  167, 
196,  and  523  stated  otherwise,  they  are  hereby 
superseded. 

This  Is  an  official  staff  Interpretation  of 
RegiUatlon    Z,    issued    In    accordance    with 
5  226.1(d)  (3)  of  the  RegtUation.  I  trust  that 
It  Is  responsive  to  your  inquiry. 
Sincerely, 

jERAt:XD  C.  Kluckman, 

Assistant  Director. 
[PC-00341 

1226.8(b) A    credit    to    be    applied 

against  purchase  price  of 
home  if  purchaser  re- 
mains for  5  years,  pur- 
suant to  instalment  land 
contract,  should  not  be 
deducted  from  cash  price 
or  treated  as  subsequent 
occurrence:  rather,  it  re- 
duces the  finance  charge. 
Increases  the  amount  fi- 
nanced and  must  be  dis- 
closed as  5  226.8(b)(4) 
default  charge  (since 
credit  forfeited  If  pur- 
chaser fails  to  stay  5 
years) 

ia2e.8(c) A    credit    to    be    applied 

against  purchase  price  of 
home  if  purchaser  re- 
mains for  5  years,  pur- 
Busmt  to  Instalment  land 
contract,  should  not  be 
deducted  from  cash  price 
or  treated  as  subsequent 
occurrence:  rather,  it  re- 
duces the  finance  charge. 
Increases  the  amount  fi- 
nanced and  must  be  dis- 
closed as  !  226.8(b)  (4) 
default  charge  (since 
credit  forfeited  If  pur- 
chaser falls  to  stay  6 
years) 


S  220.810 A    credit    to    be    appUed 

*g^'""^  purchase  price  of 
home  If  purchaser  re- 
mkalns  for  6  years,  pur- 
suant to  instalment  land 
contract,  should  not  be 
deducted  from  caah  price 
or  treated  as  subsequent 
occurrence;  rather.  It  re- 
duces the  finance  charge, 
Increases  the  amount  fi- 
nanced and  must  be  dis- 
closed as  {226.8(b)(4) 
defavUt  charge  (since 
credit  forfeited  if  pur- 
chaser falls  to  stay  5 
years) 

Decembek  27.  1976. 

This  is  in  response  to  your  letters  of  •  •  • 
and  *  •  *,  concerning  the  requirements  of 
the  Trutti  In  Lending  Act  and  Regulation  Z 
with  regard  to  a  proposed  Instalment  land 
contract  to  be  used  by  a  quasi-public,  non- 
profit corporation  in  the  sale  of  housing  units 
to  low-  and  middle-Income  families. 

The  housing  development  corporation 
which  you  represent  wishes  to  make  housing 
units  available  under  favorable  terms  of  pur- 
chase. Consequently,  the  proposed  contract 
differs  from  a  typical  Instalment  land  con- 
tract La  two  respects: 

1.  The  purchaser  agrees  to  reside  In  the 
iinlt  as  his/her  principal  place  of  residence 
for  at  least  five  consecutive  years.  At  the 
end  of  those  five  years,  the  purchaser  is  en- 
titled to  a  credit  against  the  unpaid  balance 
of  the  purchase  price  in  a  specific  dollar 
amount,  which  amount  is  set  out  in  the  con- 
tract. The  purpose  of  this  provision  Is  to 
foster  stability  in  the  area  by  providing  an 
Incentive  for  the  contract  buyer  to  obtain 
full  ownership. 

2.  Simultaneously  with  receipt  of  the 
credit,  the  rate  of  interest  payable  on  the 
un.pald  balance  of  the  purchase  price  may  be 
adjusted  upward  to  a  rate  of  3  percent  above 
the  prime  interest  rate  at  a  certain  local 
financial  institution.  TTiis  is  a  one-time  ad- 
justment, and  In  no  event  will  the  Interest 
rate  be  greater  than  the  maximum  allcm-ed 
by  State  law  or  less  than  the  original  rate 
of  Interest  prevailing  during  the  first  five 
years  of  the  contract.  The  purpose  of  this 
provision  Is  to  Induce  the  contr£«:t  buyer  to 
seek  more  favorable  terms  through  refinanc- 
ing of  the  obligation  with  a  loctil  lending 
Institution. 

Your  first  question  is  whether  your  client 
may  make  disclosures  of  the  annual  percent- 
age rate  by  complying  with  Board  Interpre- 
tation §  226.810  (Disclosures — Variable  In- 
terest Rates).  It  is  staff's  opinion  that  In- 
terpretation §  22«.810  applies  to  the  fact 
situation  outlined  above.  Section  226.810 
I>ertains  to  those  transactions  in  which,  at 
the  time  of  consummation,  it  is  not  known 
whether  a  change  in  the  annual  percentage 
rate  wUl  occur  or  the  date  of  the  change  or 
the  amount  of  the  change.  Under  the  facts 
described  above,  the  date  of  a  possible 
change  is  known,  but  It  is  not  known 
whether  there  will  be  a  change  (since  It  is 
possible  that  3  percentage  points  above 
prime  on  the  sixty-first  month  may  in  fact 
be  the  same  as  the  interest  rate  applicable 
for  the  first  sixty  montlis),  nor  is  the 
amount  of  such  possible  change  known 
(since  it  Is  impossible  to  know  what  the 
prime  rate  will  be  after  five  years).  There- 
fore, It  la  staff's  opinion  that  if  your  client 
makes  prop>er  disclosure  of  the  fact  that  the 
annual  percentage  rate  is  prospectively  sub- 
ject to  change,  the  conditions  under  which 
such  rate  may  be  changed,  and  the  maxi- 
mum  and   minimum   limits    of   such   rate. 


then  any  subsequent  change  in  the  annual 
percentage  rate  in  accordance  with  tho^e 
disclosures  would  be  a  subsequent  occur- 
rence under  §  226  6(g)  and  not  a  new  trans- 
action. 

Although  tills  is  an  official  staff  Interpre- 
tation of  Regulation  Z,  you  should  note  that 
the  Board  has  recently  proposed  an  amend- 
ment to  the  Regulation  concerning  variable 
Interest  rate  loans.  Thl.s  amendment,  if 
adopted,  would  change  the  disclcsure  re- 
quirements for  these  loaii.s  and  Interpreia- 
tlon  5  226.810  would  be  rescinded.  If  this 
should  occur,  you  should  be  aware  that  you 
would  then  be  required  to  comply  with  the 
new  standards  of  Regulation  Z  and  cotild 
not  rely  on  the  interpretation  contained  in 
this  letter.  I  am  enclosing  a  copy  of  the  press 
release  is.sued  by  the  Board  concerning  the 
profKDsed  amendment. 

Your  second  question  concerns  how  the 
credit  to  be  allowed  against  the  purchase 
price  should  be  treated  on  the  disclosure 
statement.  You  ask  whether  the  credit  mu.st 
be  deducted  from  the  purcha<;e  price  In  order 
to  determine  the  cash  price  or  whether, 
since  It  is  contingent  upon  continuous  oc- 
cupancy of  the  unit  for  five  years.  It  should 
be  coasldered  a  subsequent  occurrence  un- 
der the  provLslons  of  i  226.6(g).  It  Ls  staff's 
opinion  that  the  credit  should  not  be  de- 
ducted In  order  to  determine  the  cash  price. 
Cash  price  Is  defined  In  J  226  2(n)  to  mc.in 
"the  price  at  which  the  creditor  offers  In 
the  ordinary  course  of  business,  to  sell  for 
cash  the  property  or  ser^•lces  which  are  the 
subject  of  a  consumer  credit  transaction  " 
Since  the  credit  here  is  pot  available  to  ca'ih 
purcha.sers.  it  should  not  be  deducted  in  de- 
termining the  cash  price 

It  Ls  staff's  opinion,  contniry  to  your  sug- 
gestion, that  the  praspectlve  credit  should 
not  be  treated  as  a  ".«ubseqtient  occurrence" 
under  5  226.6(gK  Truth  In  I./endlne  dlsclo- 
stu^s  mtist  be  based  on  tlie  fact«  of  t'r.e  credit 
transaction  as  contemplated  by  the  parties 
at  consummation  and  are  ba-^ed  on  tiie  pro- 
sumption  that  the  parties  will  fuliill  all  ob- 
ligations under  the  contract  Since  the  pur- 
chaser has  expre.ssly  covenanted  to  remain 
on  the  property  for  five  consecutive  years, 
the  disclosures  must  be  based  on  the  as- 
sumption that  the  purchaser  will  fulfill  that 
convenant.  The  fact  that  receipt  of  the  cred- 
it is  contingent  upon  occurrence  of  a  fu- 
ture event  which  may  not  occur  does  not 
make  this  a  subsequent  occurrence.  In  fact. 
as  indicated  in  footnote  6  to  5  2266(e).  it 
would  be  the  purchaser's  failure  to  perform 
his  obllgatlon.s  under  the  contract  rather 
than  hi.s  performance  of  those  obligations 
which  would  constitute  a  subsequent  oc- 
currence. 

.Accordingly.  ass\iming  that  the  purchaser 
will  remain  for  five  years  and  receive  the 
credit  and  that  the  amount  of  the  credit  Is 
known  when  the  sales  contract  Ls  signed.  It 
is  staff's  opinion  that  the  actual  monetary 
result  of  the  credit  is  that  it  reduces  the 
amount  of  finance  charges  that  nuist  ti? 
paid.  To  Illustrate,  let  us  assume  the  cash 
price  for  a  unit  Ls  $10,000.  the  finance  charge 
for  a  credit  customer  would  normally  be 
»2,000,  and  a  credit  of  $500  will  be  received 
at  the  end  of  five  years  Viewing  the  trans- 
action objectively,  the  result  Ls  that  the  cus- 
tomer has  received  poods  worth  $10,000.  will 
receive  a  credit  of  $500.  and  will  pay  $1,500. 
By  disclosing  $10,500  as  the  amount  fi- 
nanced ($10,000  representing  the  goods  re- 
ceived plus  $500  representing  the  credit)  and 
using  $1,500  as  the  finance  charge  In  com- 
puting the  annual  percentage  rate,  the  rate 
wlU  reflect  the  actual  cost  to  the  consumer 
of  entering  this  contractual  arrangement. 
Since  the  $500  credit  wUl  be  forfeited  If  the 
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c»istomcr  should  default  on  hi-s,  her  obliga- 
tion to  remain  for  five  years,  this  amount 
should  be  disclosed  as  a  default  charge  pur- 
Kimiu  to  5  226  8(b)  (4). 

This    Is   an   official   staff    Interpretation   or 
H«'Ki>I»tlon    Z    Issued    In    accordance    with 
«  2J'J  l(dn3)  of  the  Regulation   I  trust  that 
it   .-  responsive  to  your  Inquiry. 
Sincerely, 

JERAI-I.D  C    Kl.T-(-KMAN. 

As'istant  Dim-tor 
|FC  ou;)5i 

1226  2(h)  lessee  of  a  department  in 

a  department  store  Is 
not  An  arranger  of  cred- 
it where  the  le.->.-^ee  re- 
celve.s  no  fee  or  other 
con-slderatlon  and  par- 
ticipates to  a  limited 
extent  (by  preparation 
of  sales  receipts)  in  the 
e.xtenslon  of  credit. 
December  27,    1976. 

Tills  is  in  respunse  to  your  letters  of  •  *  ' 
and  •  •  ',  which  requested  an  official  stall 
uiterpretatlon  of  Regulation  Z  concerning 
the  definition  of  arranger  of  credit  under 
5  2262(h)    of   the  Regulation. 

You  Inquire  whether  a  commercial  lessee 
of  a  department  in  a  large  department  store 
Is  an  arranger  of  credit  under  Regulation  Z 
where  the  lessee  participates  to  a  limited 
extent  (by  preparation  of  the  sales  receipts) 
In  extensions  of  credit  pursuant  to  a  special 
open  end  credit  account  which  is  established 
and  maintained  solely  through  the  lessor  de- 
partment store. 

In  your  letter  you  set  forth  the  following 
description  of  the  relevant  facts.  Your  client 
Is  a  large  department  store  which  has  re- 
cently leased  a  floor  of  Its  store  to  an  unre- 
lated corporation  for  the  purpose  of  estab- 
lishing a  "home  decorator  department." 
Personnel  employed  In  the  home  decorating 


department  will  be  employees  of  the  lessee, 
and  lease  payments  will  to  a  certain  extent 
be  based  uj>on  the  sales  volume  ( both  credit 
and  cash  sales)  of  the  lessee.  A  decision  has 
been  made  to  offer  a  special  open  end  charge 
account  for  this  department  entitled  the 
Home  Decorator  Account."  This  account 
will  be  separate  from  the  store's  regular  open 
end  charge  account,  mirsviant  to  this  charge 
accovmt,  which  will  not  use  a  credit  card  as 
access,  customers  will  be  able  to  purchase 
items  from  time  to  time  in  the  lessee  s  home 
decorating  department 

Customers  desiring  Uie.-e  .special  home  dec- 
orator accounts  wUl  have  to  submit  credit 
applications  to  your  clients  credit  ofTice.  Ap- 
plications will  not  be  accepted  in  the  home 
decorating  department  Itself  The  entire 
credit  application  process  will  be  handled 
bv  your  client's  credit  personnel  with  abso- 
lutely no  participation  by  the  lessee  The 
only  participation  by  the  lessee  in  the  home 
decorator  account  program  will  consist  of 
( ompletlon  of  the  sales  drafts  at  the  time  of 
purcha.se  and,  in  mast  cases,  the  obtaining 
of  telephone  authorization  from  your 
client's  credit  department  at  the  time  of 
each  transaction. 

You  Inquire  whether,  under  the  circum- 
stances described  above,  your  clients  lessee 
Ls  acting  as  an  arranger  of  credit  pttrsuant 
to  §  226.2(h)  of  Regulation  Z.  "Arrange  for 
the  extension  of  credit '  Ls  defined  In  §  225. 
2(h)  to  mean  "to  provide  consumer  credit 
which  Ls  or  will  be  extended  by  another  per- 
son under  a  business  or  other  relationship 
ptirsuant  to  which  the  person  arranging 
such  credit  (1)  receives  or  will  receive  a  fee. 
compensation,  or  other  consideration  for 
such  service,  or  (2)  has  knowledge  of  the 
credit  terms  and  partlclpatea  In  the  prepa- 
ration of  the  contract  documents  received  In 
connection  with  the  extension  of  credit." 

In  order  for  a  person  to  be  an  arranger  of 
credit  under  Regulation  Z  one  of  the  two 
conditions  described  above  must  obtain.  Un- 


der the  circumstances  which  you  have  de- 
scribed, your  client's  lessee  will  receive  no 
fee  or  other  compensation  for  the  arrange- 
ment of  credit.  You  state  In  your  letter  thai 
while  the  lease  payments  ■will  be  ba.sed  In 
some  part  on  the  volume  of  sales  generated 
by  the  lessee,  no  fee  or  other  consideration 
will  be  given  to  the  lessee  for  an  extension 
of  credit 

Secondly,  it  is  clear  that  the  lessee  will 
not  have  knowledge  of  the  credit  terms  and 
will  not  participate  In  the  preparation  of  the 
contract  documents  required  In  connection 
with  the  extension  of  credit,  except  to  the 
extent  that  the  lessee  will  prepare  sales  slips 
in  connection  with  purchases  on  the  home 
decorator  accounts.  As  the  definition  of  "ar- 
range for  the  extension  of  credit"  states, 
honoring  a  credit  card  or  similar  device 
when  no  finance  charge  Is  Imposed  at  the 
time  of  that  tran.saction  does  not  constittite 
knowledge  of  t«rms  and  participation  in  the 
preparation  of  credit  documents.  It  appears 
that  the  preparation  of  credit  sales  slips, 
even  absent  a  credit  card.  Is  the  type  of 
tran.saction  envisioned  by  that  exception. 
For  the  reasons  stated  above,  your  client's 
lessee  Is  not  an  arranger  of  credit  under 
Regulation  Z  and  Is  not  subject  to  the  dis- 
closure requirements  of  the  Regulation. 

This  Is  an  official  staff  interpretation  of 
Regulation  Z,  issued  in  conjunction  with 
§  226.1(d)  (3)  of  the  Regulation  and  is  lim- 
ited to  the  facts  stated  herein.  I  trust  this 
Ls  responsive  to  your  Inquiry. 
Sincerely. 

Jerauld  C.  Kluckman. 

Assistant  Director. 

Board  of  Governors  of  the  Federal  Re- 
sei-ve  System,  December  30,  1976. 

Theodori  E.  Allison, 
Secretary  of  the  Board. 
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Thl«  section  of  the  FEDERAL  REGISTER  coritain*  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS 

[  1  CFR  Part  442  ] 

PRIVACY  ACT  OF   1974 

Proposed  Regulations  for  Implementation 

The  following  proposed  regulations, 
drafted  in  accordance  with  section  (f) 
of  5  U.S.C.  552a,  the  Privacy  Act  of  1974, 
are  hereby  offered  for  public  comment. 
Interested  parties  should  submit  com- 
ments on  or  before  January  29,  1976. 
Comments  should  be  suldressed  to  the 
Chairman,  National  Commission  on 
Electronic  Fund  Transfer,  1000  Connec- 
ticut Avenue,  NW.,  Washington,  D.C. 
20036. 

Signed  this  29th  day  of  December  1976. 

■WiLLLAM  B.  WIDNALL, 

Chairman. 

It  is  proposed  to  add  the  following  Part 
442  to  Title  1  of  the  CFR: 

PART  442— NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND  TRANSFERS  (PRI- 
VACY ACT  IMPLEMENTATION) 

442.1 
442.3 

442.3 


Purpose  and  scope. 
Definitions. 

Procedures  for  requests  for  access  to 
individual  records  In  a  record  sys- 
tem. 
Times,  places  and  requirements  for 
the  Identification  of  the  Individual 
making  a  request. 
Access  to  requested  information  to 
the  Individual. 
Request    for    correction    or    amend- 
ment to  the  record. 
Agency   review   of   request   for  cor- 
rection or  amendment  of  the  rec- 
ord. 
Appeal  of  an  initial  adverse  agency 
determination    on    correction    or 
amendment  of  the  record. 
Disclosure  of  record  to  a  person  other 
than  the  Individual  to  whom  th» 
record  pertains. 
Fees. 


442.4 

442.5 
442.6 
442.7 

442  8 

442.9 

442.10 

AuTHORrrY:  5  U.S.C.  552a;  Pub.  L.  93^95. 
Title  11. 

§4-42.1      Purpose  and  scope. 

The  purposes  of  these  regulations  are 
to: 

la^  Establish  a  procedure  by  which 
an  individual  can  determine  if  the  Na- 
tional Commission  jon  Electronic  Fund 
Transfers  (hereafter  known  as  the  Com- 
mission) maintains  a  system  of  records 
which  includes  a  record  pertaining  to 
the  individual ;  and 

(b)  Establish  a  procedure  by  which 
an  individual  can  gain  access  to  a  rec- 
ord pertaining  to  him  or  her  for  the 
purpose  of  review,  amendment  and,  or 
correction. 


g  412.2      n.  linllions. 

For  the  puri>05e  of  these  regiilalion.s — 

lai  The  term  "indi\'iduar'  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resi- 
dence: 

(b)  The  term  "maintain"  includes 
maintain,  collect.  u.se  or  disseminate: 

<c>  The  term  "record"  means  any 
item,  collection  or  grouping  of  informa- 
tion about  an  individual  that  is  main- 
tained by  the  Commission,  including,  but 
not  iimited  to,  his  or  her  employment 
history,  payroll  information,  and  finan- 
cial transactions  and  that  contains  his 
or  her  name,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  siKh  as  social 
security  number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  under  tiie 
control  of  the  Commission  from  which 
information  is  retrieved  by  the  name  of 
the  individual  or  by  some  identifying 
nimiber,  sjTnbol.  or  other  identifying  par- 
ticular assigned  to  the  individual:   and 

(e)  TTie  term  "routine  use"'  means, 
with  respect  to  the  disclosure  of  a  rec- 
ord, the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  442.3  Procedures  for  re<jue>ls  for  ac- 
cess to  individual  records  in  a  record 
system. 

An  individual  shall  submit  a  request  to 
the  Public  Affairs  OfQcer  of  the  Commis- 
sion to  determine  if  a  system  of  records 
named  by  the  individual  contains  a  rec- 
ord pertaining  to  the  individual.  The  In- 
dividual shall  submit  a  request  to  the 
Public  Affairs  Officer  of  the  Commission 
which  states  the  Individual's  desire  to 
review  his  or  her  record. 

§  442.4  Times,  places,  and  requirements 
for  the  identification  of  tiie  indi>id- 
ual  making  a  requesl. 

(a>  An  Individual  making  a  request  to 
the  Public  Affairs  Officer  of  the  Com- 
mission pursuant  to  Section  442.3  may 
make  the  request  either  by  mail  or  in 
person.  In  either  case  the  request  must 
be  in  writing,  and  must  contain  the  full 
■  name  of  the  Individual,  his  home  ad- 
dress and  telephone  number,  and  his 
business  address  and  telephone  number. 

(b)  A  request  by  mail  shall  be  sent  to 
the  Public  Affairs  OfiBcer,  National  Com- 
mission on  Electronic  Fund  Transfers, 
1000  Connecticut  Avenue,  NW..  Suite 
900,  Washington.  DC.  20036,  and  except 
as  provided  in  paragraph  (d)  of  this 
section,  must  contain  a  notarized  state- 
ment attesting  to  the  requesting  individ- 
ual's Identity. 


tc>  A  request  in  }>erson  shaD  be  made 
at  the  Commission's  offices,  at  the  ad- 
dress set  out  in  paragraph  ib'  of  this 
section,  on  any  business  day  between  the 
hours  of  9:00  a.m.  and  5  00  p.m.  The 
individual  making  the  request  must,  ex- 
cept as  provided  in  paragraph  i  d '  of  this 
section,  present  two  forms  of  reasonable 
identification,  such  as  a  driver's  license, 
credit  card,  birth  certificate,  or  employ- 
ment identification  sufficient  to  establish 
his  identity. 

Id  I  The  requirements  of  paragraphs 
(b»  and  <c)  of  this  section  for  proof  of 
identity  do  not  apply  where  the  informa- 
tion requested  is  otherwLse  available 
under  the  Freedom  of  Infomiation  Act  .t 
U.SC.  552. 

§  4-12. ."J  .\i  ce-.s  lo  requested  inforni:i- 
tioii  lu  the  indi\idiial. 

Upon  verification  of  identity  the  Com- 
mission shall  disclose  to  the  individual 
the  information  contained  in  the  recortl 
which  pertains  to  that  individual. 

§  4  42.6  Keque>t  for  rorr«i|iori  or  iinirnd- 
nient  of  llie  re<'ord. 

The  individual  should  submit  a  request 
to  the  Public  Affairs  Officer  of  the  Com- 
mission which  states  the  individuals  de- 
sire to  correct  or  to  amend  his  or  her 
record.  This  request  is  to  be  made  in  ac- 
cord with  the  provisions  of  J  442  4. 

§  442.7  .VgcncT  roiew  of  request  for 
correction  or  amend  nu'iit  of  the 
rt^cord. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Public  Affairs  Officer  of  the 
CMnmission  will  acknowledge  in  writing 
such  receipt  and  promptly  either — 

(a)  Make  any  correction  or  amend- 
ment of  any  portion  thereof  which  the 
individual  believes  is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

(b>  Inform  the  individual  of  his  or  her 
refusal  to  correct  or  to  amend  the  rec- 
ord in  accordance  with  the  request,  the 
reason  for  the  refusal,  and  the  proced- 
ures established  by  the  Cc«nmisslon  for 
the  individual  to  request  a  renew  of  that 
refusal. 

§  4  42.8  Vppeal  of  an  initial  ad\er»e 
apenc*  drierniination  on  correction 
or  amendment  of  the  record. 

An  individual  who  disagrees  with  the 
refusal  of  the  Public  Affairs  Officer  of  the 
Cc«ninission  to  correct  or  to  amend  his 
or  her  record  may  submit  a  request  for 
a  review  of  such  refusal  to  the  Chair- 
man, National  Commission  on  Electronic 
Fund  Transfers,  1000  Connecticut  Ave- 
nue. NW.,  Washington,  DC.  20036.  The 
Chairman   will,   not   later  than  thl.ny 
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working  days  from  the  date  on  which 
the  individual  requests  such  review,  com- 
plete such  review  and  make  a  final  deter- 
mination unless,  for  good  cause  shown, 
tJie  Chairman  extends  such  thirty  day 
penod.  If.  after  his  or  her  review,  the 
Chairman  also  refuses  to  correct  or  to 
amend  the  record  in  accordance  with  the 
request,  the  individual  may  file  with  the 
Commission  a  concise  statement  set- 
ting forth  the  reasons  for  his  or  her  dis- 
agreement with  the  refusal  of  the  Com- 
mission and  may  seek  judicial  review 
of  the  Chairman's  determination  under 
5  U.S.C.  552a(ga>»A>. 

g  H2.'>  I)i«c!<>»iir«'  itf  r«T«ir.l  tii  ii  piTxtii 
oIIht  ihun  the  inili\  idiial  lo  mIioiii 
till-  r«'«-«»r«l  p<-rluiii>. 

The  Commission  will  not  disclose  a 
record  to  any  individual  other  than  to 
the  individual  to  whom  the  record  per- 
tains without  receiving  the  prior  writ- 
ten consent  of  the  individual  to  whom 
the  record  pertains,  unless  the  disclosure 
has  been  listed  a^  a  "routine  use"  In  the 
Commission's  notice  of  its  systems  of 
records. 

§   112.10      le.-*. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page,  excluding  the  cost 
of  any  search  for  review  of  the  record,  in 
advance  of  receipt  of  the  pages. 

IFR  Doc.77-417  Filed  1  5-77;B;45  am) 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  226  ] 

I  Reg.  Z;  Docket  No.  R-00531 

TRUTH    IN   LENDING 

Proposed  Amendment  on  Disclosure  of 
Dealer  Participation 

The  Board  of  Governors  of  the  Fed- 
eral Reserve  System  has  published  for 
comment  a  proposed  interpretation  of 
Regulation  Z  relating  to  the  separate 
disclosure  of  the  portion  of  the  finance 
charge  which  Is  allocated  to  sellers  of 
consimier  goods  by  a  second  creditor  of 
a  consumer  credit  transaction.  Com- 
ments on  that  proposal  have  led  the 
Board  to  believe  that  separate  itemiza- 
tion of  the  portion  of  the  finance  charge 
payable  to  the  dealer  is  probably  not  a 
necessary  disclosure  for  consumers. 
However,  disclosure  of  the  fact  that  the 
seller  will  receive  a  portion  of  the  fi- 
nance charge  may  be  meaningful  to  con- 
sumers wishing  to  shop  for  credit  or 
bargain  for  a  better  price  and  possibly 
should  be  made  a  requirement  under 
Regulation  Z.  To  solicit  comments  on 
this  Issue,  the  Board  hereby  publishes  a 
proposed  amendment  to  Regiilation  Z  to 
require  disclosure  of  the  fact  that  a  sell- 
er may  share  in  the  finance  charge  im- 
posed cm  consumer  credit  transactions. 

On  August  23.  1976.  proposed  Inter- 
pretation S  226.821  was  published  for 
comment  In  the  Psderal  Register  (41 
P^  35536) .  The  interpretation  relates  to 
the  requirements  of  S  226.8(c)  (8)  (1)  of 
Regulation  Z  with  respect  to  identifica- 


tion of  allocations  by  creditors  to  sellers 
of  a  portion  of  the  finance  charge  on 
credit  used  to  finance  the  purchase  of 
consumer  goods.  The  amount  of  seller 
participation  typically  represents  a  por- 
tion of  the  interest  component  of  a  fi- 
nance charge  wlilch  is  paid  by  a  creditor 
to  the  seller  for  arranging  or  referring  a 
direct  loan  from  the  second  creditor.  For 
convenient  reference,  the  proposed  in- 
terpretation is  republished  below 

g  226.821       DiM-loHiirc  of  «I«mI»  r  p.irli«  i|i:i- 
tion. 

la)  Section  226.8ic  i  i8  m  1 )  ipquiies  the 
Itemization  of  CACh  component  of  a  tinaiice 
charge  corLsistlng  of  more  than  one  type  of 
charge.  Section  226.4(a)(3)  llsUs  among  the 
types  of  charge.s  to  be  included  In  the  fi- 
nance charge  a  "tinder's  fee  or  similar 
charge  "  In  certain  credit  traii-sactions.  .such 
as  the  sale  of  automobiles  and  other  con- 
stimer  goods,  where  the  finance  charge  is  de- 
termined by  application  of  a  percentage  rate 
or  rates  to  the  amount  financed,  a  portion  of 
that  charge  may  be  allocated  lo  the  dealer 
by  the  financial  institution  as  a  dealer  par- 
ticipation. The  question  arises  whether  svich 
allocations  must,  be  itemized  a.s  a  separate 
component  of  the  total  finance  charge  In  the 
nature  of  a  finders  fee. 

(bi  The  requirement  for  Itemization  of  a 
finance  charge  whii  h  inchides  a  finder's  fee 
or  other  element.s  in  addition  to  an  Interest 
component  is  Intended  to  assure  that  the 
total  finance  charge  di'-closed  to  the  custo- 
mer properly  reflects  all  components  which 
must  be  included  In  that  amount.  Any  com- 
ponent of  the  finance  charge  which  is  com- 
puted by  the  application  of  a  percentage 
rate  or  rates  to  the  amount  financed  consti- 
tutes a  single  charge  of  the  type  described 
in  5  226.4(a)(1).  A.<!  such.  It  must  be  In- 
cluded In  the  finance  charge  calculation  and 
dtscloistire.  A  jjortlon  of  such  single  compo- 
nent of  the  finance  charge  which  is  distrib- 
uted to  a  dealer  is  not  considered  a  "find- 
er's fee  or  similar  charge  "  and  need  not  be 
separately  identified  or  dlsclased.  The  con- 
cept of  a  "finder's  fee,  "  as  that  term  Is  used 
in  §  226.4(a)  (3).  is  intended  to  cover  certain 
charges  in  the  nature  of  brokerage  fees 
which  are  Imposed  In  addition  to  that  por- 
tion of  the  finance  charge  attributable  to  the 
application  of  a  percentage  rate  or  rates  to 
the  amount  financed.  Any  such  separate  fee 
must,    of    course,     be    separately     itemized 

I  Inierpret-s  and  applies  12  CFR  Part  226  8) 

The  Board  has  received  more  than  250 
comments  on  this  proposal.  Comments 
from  several  Federal  agencies  and  con- 
sumer representatives  have  Indicated  to 
the  Board  that  certain  consumer  beneflt.s 
might  be  derived  from  disclosure  of  the 
existence  of  a  seller  participation.  These 
comments  contend  that  consumer  aware- 
ness of  this  element  might  encourage  fur- 
ther comparison  of  credit  terms  and 
greater  competition  among  credit 
sources.  Because  these  comments  suggest 
that  the  primary  goals  of  the  Truth  in 
Lending  Act  might  be  better  served  by 
disclosure  of  this  factor,  the  Board  has 
determined  that  an  amendment  to  Reg- 
ulation Z,  requiring  such  disclosure  in 
the  future,  should  be  considered. 

The  amendment  which  the  Board  now 
proposes  does  not  require  separate  item- 


ization of  the  amount  of  a  dealer  par- 
ticipation. The  Board  believes  that  such 
an  additional  requirement  would  be  un- 
duly burdensome  and  would  not  sig- 
nificantly enhance  consumers'  awareness 
of  the  credit  terms.  Instead,  the  amend- 
ment would  require  that  the  disclosure 
statement  simply  notify  the  consumer 
that  the  seller  or  some  other  party  to  the 
transaction  may  receive  a  portion  of  the 
finance  charge  from  the  transaction.  In 
the  Board's  view,  disclosure  of  the  fact 
of  a  seller  participation  could  alert  con- 
sumers to  the  possible  benefits  of  further 
comparison  shopping  without  unduly 
complicating  the  mcthematical  disclo- 
sures now  required,  and  may  be  of  as- 
sistance to  con.sumers  in  evaluating  the 
price  offered  by  the  seller. 

For  the  rea.sons  stated  above,  the 
Board  proposes  to  amend  Regulation  Z 
to  require  disclosure  of  the  fact  that  a 
seller  arranging  consumer  credit  may 
receive  a  portion  of  the  finance  charge 
impased  on  the  transaction  from  a  credi- 
tor of  that  transaction.  The  Board  in- 
vites written  comments  on  the  proposal, 
to  be  received  not  later  than  February  4, 
1977.  Comments  should  be  addressed  to 
the  Secretary,  Board  of  CJovemors  of  the 
Federal  Reserve  System,  'Washington, 
DC.  20551,  and  should  include  a  refer- 
ence to  Docket  No.  R.-0053. 

Tlie  Board  will  take  final  action  on 
Ihe  piupo.sed  Int.erpretation  §  226.8211  in 
connection  with  its  final  determination 
on  thus  proposed  amendment. 

Pursuant  to  the  authority  granted  in 
15  use.  1604  (1970),  the  Board  pro- 
poses to  amend  Regulation  Z,  12  CFR 
Part  226  by  adding  a  new  §  226.8(ci  (9)  to 
read  as  follows: 

S  226.8      Credit  Other  Thiin  Opeii  Kiul — 
Specific"  Disclosure^:. 

•  •  •  •  • 

(c»  Credit  sales.  •  •  • 

<  9  >  A  statement  that  the  seller  or  other 
party  to  the  transaction  arranging  credit 
may  receive  from  another  creditor  in  the 
transaction  a  portion  of  the  finance 
charge  Impo-sed  on  that  transaction. 

•  •  *  «  • 

By  order  of  the  Board  of  Governors. 
De<'ember  30.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board 

IFR  D<)C  77-451  Filed  l-5-77;8:45  am| 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 
[  14  CFR  Part  39  ] 

[Docket  No.  16390] 

BRITISH  AIRCRAFT  CORPORATION  VIS- 
COUNT MODEL  744,  745D,  AND  810 
AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviati<m  Administration 

is  considering  amending  Part  39  of  the 

Federal  Aviation  Regulations  by  adding 

an  airworthiness  directive  applicable  to 
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British  Aircraft  Corporation  Viscount 
Model  744,  745D,  and  810  airplanes. 
There  have  been  reports  of  corrosion 
in  the  bore  of  the  aileron  control  rod 
tubes  and  corrosion  between  the  aileron 
control  rod  tubes  and  their  steel  guide 
sleeves  and  stop  sleeves  on  British  Air- 
craft Corporation  Viscount  Model  744. 
745D,  and  810  airplanes  that  could  re- 
sult in  cracks  in  the  aileron  control  rod 
tube  sleeve  and  possible  aileron  failure. 
Since  this  condition  is  likely  to  exist 
or  develop  in  other  airplanes  of  the  same 
type  design,  the  proposed  airworthiness 
directive  would  require  inspection,  re- 
working, and  replacement,  as  necessary, 
of  the  aileron  control  rods  on  British 
Aircraft  Corporation  Viscount  Model  744. 
745D,  and  810  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  daU. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, Office  of  the  Cliief  Counsel.  At- 
tention: Rules  Docket.  A(3C-24,  800  In- 
dependence Avenue,  S.W..  Washington, 
D.C.  20591.  All  commimications  received 
on  or  before  February  17,  1977,  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received.  All  comments  wiU  be  available, 
both  before  and  after  the  closing  date 
for  comments,  in  the  rules  docket  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a) .  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
US.C.  1354(a),  1421,  and  1423)  and  of 
section  6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  S  39.13  of  Part  39 
of  the  Federal  Aviation  RegtUations  by 
adding  the  following  new  airworthiness 
directive: 

BRmsH  Ajrcraft  corpobation.  Aivplies  to 
Viscount  Model  744,  745D,  and  810  air- 
planes with  aileron  control  rods,  P/N 
60903,  sheets  185  and  187  and  P/V  70103, 
sheets  329,  445.  447.  449,  451,  453,  465, 
457,  and  469,  certificated  in  all  categories. 

Compliance  is  required  as  indicated,  unless 
already  accomplished. 

To  detect  corrosion  of  the  aileron  con- 
trol rods  and  prevent  possible  aileron  failtire. 
acctMnpllsh  the  following: 

(a)  Within  the  next  30  days  after  the  effec- 
tive date  of  this  AD  or  18  months  from  the 
date  of  the  last  overhaul  of  the  epeclfled 
aUeron  control  rods,  whichever  occurs  later, 
and  thereafter  at  intervals  not  to  exceed  a 
months  from  the  last  inspection,  inspect  the 
aileron  control  rods  for  corrosion  in  ac- 
cordance with  paragraph  2.3  "Accomplish- 
ment Instructions"  section  of  issue  2,  dated 
June  2,  1976,  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No.  305 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  an  FAA-approved  equiv- 
alent. 

(b)  If,  during  an  Inspection  required  by 
paragn^h  (a)  ot  this  AD,  corrosion  Is  found, 
before  fvirther  flight,  replace  the  corroded 
parts  with  new  parts  ot  the  same  part 
number. 


(C)  If.  during  an  inspection  required  by 
paragraph  la)  of  this  AD,  no  corrosion  is 
found,  rework  tlie  aileron  control  rods  in 
accordance  with  para^aph  2.2.1  "Accom- 
plishment Instructions"  section  of  issue  2. 
dated  June  2.  1976,  British  Aircraft  Corpora- 
tion Alert  Preliminary  Technical  Leaflets  No. 
305  for  700  series  airplanes  and  No.  174  for 
810  series  airplanes,  or  an  F.AA-approved 
equivalent. 

(dl  The  repetitive  in.spectlon'^  required  by 
paragraph  (a)  of  this  AD  may  be  diioo::- 
tinued  upon  compliance  with  paragraph  lei 
of  this  AD. 

(ei  Within  the  next  2  ye:^rs  after  tlie 
efTective  date  of  this  AD  or  at  the  next 
aileron  control  rod  overhaul,  whichever 
occurs  sooner,  remove  the  affected  aileron 
control  rods,  disassemble  the  external  .sleeves 
where  fitted,  and  conduct  a  radiographic  in- 
spection of  the  aileron  control  rod  tubes  and 
a  visual  insp>ectlon  of  the  external  sleeves  in 
accordance  with  paragraph  2  4  ■Accomplish- 
ment Instructions"  and  paragraph  entitled 
■Radiographic  Technique'"  of  issue  2.  dated 
June  2.  1976.  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No.  305 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  an  PAA-approved  equiv- 
alent. 

(f)  If,  during  the  inspection  required  by 
paragraph  (ei  of  this  AD,  corrosion  is  found, 
before  further  flight,  replace  the  corroded 
parts  with  new  parts  of  the  same  part  num- 
ber. 

(g)  If.  during  the  inspection  required  by 
paragraph  (e)  of  this  AD,  no  corrosion  is 
found,  rework  the  aileron  control  rods  in 
accordance  with  paragraph  2.4  "Accomplish- 
ment Instructions""  section  of  issue  2,  dated 
June  2,  1976,  British  Aircraft  Corporation 
Alert  Preliminary  Technical  Leaflets  No  305 
for  700  series  airplanes  and  No.  174  for  810 
series  airplanes,  or  am  PAA-approved  equi- 
valent. 

Note. — "The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Issued  in  Washington,  D.C,  on  Decem- 
ber 27.  1976. 

W.  J.  Sullivan. 
Acting  Director. 
Flight  Standards  Service. 

[FR  Doc  77-172  PUed  1-5-77:8:45  am] 


[14  CFR  Part  39] 

[Docket    No.    16391] 

HAWKER  SIDDELEY  AVIATION.  LTD. 
DH/BH-125  AIRPLANES 

Proposed  Airworthiness  Directives 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
Hawker  Siddeley  Aviation,  Ltd..  Model 
DH  'BH-125  airplanes. 

There  has  been  a  report  of  the  possible 
installation  of  aileron  inner  hinge 
bracket  assemblies  with  excessive  boas 
thickness  that  could  result  in  Insufficient 
engagement  of  the  thread  Insert  locking 
device  provided  for  the  mounting  of  the 
upper  and  lower  aileron  cable  guards. 
This  could  cause  a  loss  of  controi  ol  the 
aircraft  due  to  a  loosening  and  possible 
loss  of  the  cable  gtiard. 

Since  this  condition  Is  likely  to  exist  or 
develop  In  other  products  of  the  same 


type  design,  tiie  proposed  airworthiness 
directive  would  require  Inspection  of  the 
flange  thickness  and  attendant  security 
of  the  cable  guard  and  replacement  of 
the  cable  guai-d.  if  necessary,  on  Hawker 
Siddeley  Aviation.  Ltd..  Model  DH  BH- 
125  airplanes. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proiioseJ 
rule  by  submitting  such  %\Tiit.en  dsux. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adrnini.^- 
tration.  Office  of  the  Chief  Counsel.  .M- 
tention:  Rules  Docket.  AGC-24.  800  In- 
dependence Avenue,  SW.,  Washuigton. 
D.C.  20591.  All  communications  received 
on  or  before  February  17.  1977.  will  be 
considered  by  the  Administrator  before 
taking  action  upon  the  proposed  rule. 
The  proposals  contained  in  this  notice 
may  be  changed  in  the  light  of  com- 
ments received.  All  comments  waU  be 
available,  both  before  and  after  the  clos- 
ing date  for  comments,  in  the  rules  dock- 
et for  examination  by  interested  persons. 

This  ameruiment  is  proposed  under  the 
authority  of  sections  313<a».  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
<49  U.S.C.  1354ia',  1421,  and  1423>  and 
of  section  6«c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655' c  '. 

In  consideration  of  the  foregoing,  it  ls 
proposed  to  amend  5  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  aii"worthiness  di- 
rective: 

Hawker  Siddeley  Avi.\tion,  Ltd  Applies  to 
Hawker  Siddeley  Aviation,  Ltd  .  Model  DH,' 
BH-125  airplanes,  all  series,  with  manufac- 
turer"s  serial  numbers  256056  and  below 
and  serial  number  256061,  certificated  iu 
all  categories. 

Compliance  is  required  as  indicated  un- 
less already  accomplished. 

To  detect  excessive  boss  thickness  that 
may  exist  on  certain  aileron  inner  binge 
brackets  (R/H  and  L  H)  )  which  can  result 
In  InsufBcient  engagement  and  prevent  self 
locking  of  the  cable  guard  in  the  thread  in- 
sert, accomplish  the  following : 

(a)  Wlthm  100  hours  time  in  service  after 
the  effective  date  of  this  AD,  measure  the 
thickness  of  the  boss  of  the  upjjer  and  lower 
flange  of  the  aileron  itmer  hinge  bracket  at 
the  point  where  the  cable  guard,  P/N 
26CW593-  1  or  3,  Is  mounted,  in  accordance 
with  paragraphs  (A)  (1)  and  (2)  of  the  Sec- 
tion entitled  •'AocomplLshment  In-structlons'" 
of  Hawker  Siddeley  Aviation  Ltd.  Service 
Bulletin  SB  57-61,  dated  April  20,  1976,  or 
an  PAA-approved  equivalent. 

(b)  It  the  boss  thickness  at  the  cable 
gviard  mounting,  measured  in  accordance 
with  paragraph  (a)  of  this  AD.  is  found  to 
be  more  than  .35  inches  at  the  top  flange  or 
more  than  .31  Inches  at  the  bottom  flange, 
inspect  the  cable  guards  before  further  flight 
for  proper  security  and  accomplish  the  fol- 
lowing: 

(1)  Replace  cable  guards  found  improp- 
erly secured,  loose,  or  missing,  before  fur- 
ther flight,  with  new  cable  guards  fabricated 
and  Installed  In  accordance  with  paragraph 
(A)  (8)  (b)  of  the  Section  entitled  "Accom- 
plishment Instructions"'  of  Hawker  Siddeley 
Aviation  Ltd.  Service  Bulletin  SB  57-51 ,  dated 
Aprtl  20,  1976,  or  am  PAA-approved  equiva- 
lent. New  cable  guards  fabricated  and  In- 
stalled In  accordanc*  with  this  paragraph 
must  have  an  exposed  thread  length  toler- 
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aiice  In  the  raug*  of  J 1  to  .32  Inchea  to 
provide  sufficient  engagement  of  the  tbre«d 
iiu>iert  locking  device  mounted  in  the  boes. 

( 2 )  Cable  guards  found  to  be  secure  must 
be  replaced  with  the  new  cable  guards  in 
aiiordance  with  paragraph  (b)(1)  of  this 
parat-'raph  within  300  hours  time  In  service 
alier  the  inspection  required  by  this  para- 
j;raph. 

(c)  Prior  to  the  Installation  of  an  aileron 
luiier  bracket  assembly,  or  a  cable  guaj-d 
that  Is  part  of  an  assembly  held  as  a  spare, 
measure  the  botis  thickness  In  accordance 
with  paragraph  (a)  of  this  AD  and  If  the 
dimensions  exceed  the  Urfilts  specified  In  the 
lead-In  sentence  of  paragraph  (b)  of  this 
AD,  replace  the  cable  guard.s  with  new  cable 
^ards  In  accordance  with  paragraph  (bi  1 1) 
of  this  AD. 

NoTT  — The  Federal  Aviation  .Administra- 
tion has  determined  that  this  document  does 
not  cojitaln  a  major  proposal  requiring  prep- 
aration ot,  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Lssued  In  Wa.shington.  DC  on  De- 
cember 23,  1976. 

Bernard  A.  Geier. 
Acting  Director. 
FUoht  Standards  Service. 

[PR  Doc  7-7-173  Piled  15  77:B:45  am) 


Issued  In  Los  Angeles.  California,  on 
December  20,  1976. 

Lynn  L.  Hink, 
Acting  Director 
FAA  Western  Region 

IFR  Doc  77-174  Piled  1-5-77  8  45  am) 


[  14  CFR  Part  39  ] 

(Airworthiness  Docket  No.  74- WE  25  .\D\ 

SARGENT  INDUSTRIES,  PICO 
OPERATION,   REGULATOR  P/N  30001 

Withdrawal  of  Proposed  Airworthiness 
Directive 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  ad- 
ditional inspections  and  modification  of 
the  regulator  valve  installed  in  i>assenger 
evacuation  slides  and  slide  rafts  on  var- 
ious aircraft;  and,  to  incorporate  new 
compression  springs,  finger  levers,  and 
fill  valve  housings  on  Sargent  Indus- 
tries, PICX)  Operation  regulator  FN 
30001  to  supei-sede  Amendment  39-1913 
was  published  in  41  PR  19127, 

Upon  further  consideration,  and  in 
the  light  of  comments  received  In  re- 
sponse to  the  Notice  of  Proposed  Rule- 
making, the  Agency  has  determined  that 
the  malfunction  rate  has  been  reduced 
by  Incorporation  of  an  Improved  O-rtng, 
back  up  rings  and  lubricant  required  by 
AD  74-17-01:  consequently,  an  unsafe 
condition  does  not  presently  exist  as 
originally  believed.  "liierefore,  the  pro- 
posed AD  is  not  required  at  this  time. 

Withdrawal  of  this  NPRM  constitutes 
only  such  action,  and  does  not  preclude 
the  Agency  from  Issuing  another  Notice 
In  the  future,  or  cc»nmlt  the  Agency  to 
any  course  of  action  In  the  future. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  31  PR  13697,  the 
proposed  Airworthiness  Dlrectlre  pub- 
lished in  the  Pkdbral  Rxcism  on  May  10, 
1976  <41  FR  19127)  Is  hereby  withdrawn. 


[14  CFR  Part  71] 

[Airspace   Docket   No    76-RM  22; 

VOR   FEDERAL  AIRWAY 
Withdrawal  of  Proposed  AKeration 

On  September  30.  1976,  a  Notice  of 
Proposed  rulemaking  tNPRMi  was  pub- 
lished In  the  Federal  Register  (41  FTR 
43182)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  estab- 
lish the  upper  vertical  extent  of  a  seg- 
ment of  V-430  airway  near  Devik  Lake. 
N.  Dak. 

Subsequent  to  publication  of  the 
NPRM;  it  was  determined  by  the  Depart- 
ment of  Air  Force  that  the  alteration  of 
the  airway  would  not  be  required. 

In  consideration  of  the  foregoing, 
notice  Is  hereby  given  that  the  proposal 
contained  in  Airspace  Docket  No.  76- 
RM-22  (41  FR  43182)  is  withdrawn. 

This  withdrawal  of  the  Notice  of  Pro- 
posed Rulemaking  is  made  under  the 
authority  of  Sec.  307  < a)  of  the  Federal 
AviaUon  Act  of  1958  (49  U.S.C.  1348(a) ) 
and  iSec.  6(c)  of  the  Department  of 
Transportation  Act  t49  U.S.C.  1655ic)). 

Lssued  in  Wa.shington.  DC  .  on  Decem- 
ber 27,  1976. 

Edward  J.  Malo. 
Acting  Chief.  Airspace  and  Air 
Traffic  Rnles  Division 

VR  Doc  77-175  Filed  1-5  77:8:45  am] 


iAu-^ace  Docket  No   76-EA-87J 
Proposed  Alteration 

CONTROL  ZONE  AND  TRANSITION 
AREA 

[14  CFR  Part  71] 

The  Federal  Aviation  Administration 
is  considering  amending  8  §71.171  and 
71.181  of  Part  71  of  the  Federal  Aviation 
Regulations  so  as  to  alter  the  Richmond. 
Va.,  control  zone  (41  FR  421  •  and  transi- 
tion area  (41  FR  581  • . 

A  new  VOR  Runway  2  instrument  ap- 
proach procedure  developed  for  Richard 
E^felyn  Byrd  International  Airport,  Rlch- 
mctfid,  Va.,  requires  alteration  of  the  con- 
trol zone  and  700  foot  floor  transltton 
area  to  provide  additional  controlled  air- 
space protection  for  aircraft  executing 
the  Instrument  approach  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gtoa,  Attn:  Chief,  Air  TrafQc  Division. 
Department  of  Tran.sportatlon.  FWeral 


Aviation  Administration,  Federal  Build- 
ing. John  P,  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All 
commimicatlOTis  received  on  or  before 
February  7,  1977  will  be  considered  be- 
fore action  is  taken  on  the  pr<HX)sed 
amendment.  No  hearing  is  contemplated 
at  this  time,  but  arrangements  may  be 
made  for  informal  conferences  with  Fed- 
eral Aviation  Administration  o£Qcials  by 
contacting  theChief,  Airspace  and  Pro- 
cedures Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  mu^  also  be  submitted 
m  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  "ITie  ptroposal  contained 
in  this  notice  may  be  changed  In  the 
light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

TTie  Federal  Aviation  Administration, 
ha\-ing  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Richmcaid,  Va.,  proposes  t2»  airspace 
action  hereinafter  set  forth: 

1.  Amend  J  71.171  of  Part  71.  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing to  the  description  of  the  Rich- 
mond, Va.,  control  zone: 

within  3  miles  each  side  of  the  Richmond 
VORTAC  312*  radial,  extending  from  the  6.&- 
mlle  radtvLB  zone  to  8.6  miles  southweBt  of 
the  VORTAC. 

2.  Amend  5  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing to  the  description  of  the  Rich- 
mond, Va.  700  foot  floor  transition  area : 

within  3  mUes  each  8ld«  of  the  Richmond 
VORTAC  aia-  radial,  extending  from  the 
VORTAC  to  8.5  miles  southwest  of  the  VOR- 
TAC. 

Non::  The  Federal  Ayiatlon  Agency  has 
determined  that  this  document  does  not 
contain  a  major  pr(^>oea]  requiring  prep>ara- 
tlon  of  an  Inflation  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circular 
A- 107. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  sectlMi  6<c)  of  the  Department  of 
Transportation  Act  <49  U.S.C.  1655'c^>. 

Issued  in  Jamaica.  N.Y.,  on  December 
22.  1976. 

L.    J,    CARDINAL!. 

Acting  Director,  Eastern  Region. 
(FR  Doc.77-438  Piled  l-6-77;8:46  am  | 


[  14  CFR  Part  71  ] 

I  .Mrspace  Docket  No.  76-EA-«8  J 

TRANSITION  AREA 

Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  i  71.181  of  Part 
71  of  the  Federal  Aviation  Regulatl<ms 
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so  as  to  alter  the  Chesterfield,  Va.,  tran- 
sition area  (41  FR  468) . 

A  revision  of  the  VOR  Runway  15  in- 
strument approach  procedure  for  Ches- 
terfield County  Airport,  Chesterfield, 
Va..  requires  alteration  of  the  700  foot 
floor  transition  area  to  provide  addi- 
tional controlled  airspace  protection  for 
aircraft  executing  the  procedure. 

Interested  parties  may  submit  such 
written  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief.  Air  Traffic  Division. 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing, John  F.  Kennedy  International  Air- 
I>ort,  Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  Feb- 
ruary 7,  1977  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
Informal  conferences  with  Federal  Avia- 
tion Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  Procedures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  p>art  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  nqpiy  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  airspace 
requirements  for  the  terminal  area  of 
Chesterfield,  Va.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  deleting  the  de- 
scription of  the  Chesterfield,  Va.  Transi- 
tion Area  and  by  inserting  the  following 
in  lieu  thereof: 

That  airspace  extending  upward  from  700 
feet  above  the  Biirface  within  a  6.5-mUe 
radius  of  the  center,  37'24'25"  N..  77°3i'18" 
W„  of  Chesterfield  Ctounty  Airport,  Chester- 
field, Va.;  within  5  miles  each  side  of  the  Flat 
Rock,  Va.  VORTAC  116*  radial,  extending 
from  the  Flat  Rock,  Va.  VORTAC  to  18.5  mUea 
southeast  of  the  VORTAC;  within  1.5  miles 
each  side  of  a  322"  bearing  from  the  Happy 
Hill,  Va.  RBN  (37°20'00"  N..  77'27'16"  W.) 
extending  from  the  5.5-mlle  radius  area  to 
0.5  miles  northwest  of  the  RBN. 

Note:  The  Federal  Aviation  Agency  has 
detennined  that  this  document  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

This  amendment  Is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Department  of 
Transportation  Act  (49  XJS.C.  1655(c)). 

Issued  In  Jamaica,  N.Y.,  on  Decem- 
ber 22,  1976, 

L,  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

(PR  Doc.77-439  Piled  1-5-77:8:46  am] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  76-EA-»4  J 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration  is 
considering  amending  S  71.181  oi  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  an  English  town,  N.J., 
transiti(Mi  area. 

A  VOR  RWY  24  Instrument  approach 
procedure  developed  for  Old  Bridge  Air- 
port, Englishtown.  N.J.,  require  designa- 
tion of  a  transition  area  to  provide  con- 
trolled airspace  protection  for  IFR  arriv- 
als and  departures  at  that  airport. 

Interested  parties  may  submit  such 
written  data  or  \'iews  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn :  Chief,  Air  Traffic  Division.  Depart- 
ment of  Transportation,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York  11430.  All  communi- 
cations received  on  or  before  February  7. 
1977  wiU  be  considered  before  action  is 
taken  on  the  proposed  amendment  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  R^on. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received 

The  official  docket  wiU  be  available  for 
examination  by  Interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport. 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Englishtown,  N.J.,  proposes  the  air- 
space action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating an  Englishtown^  N.J.  700  foot  floor 
transition  area  as  follows : 

Englishtown,  N.J. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  5.6-mlle 
radius  of  the  center,  40'19'47"  N.,  74''a0'47" 
W.  of  Old  Bridge  Airport,  EngUshtown,  N.J  ; 
within  4.6  miles  northwest  and  6.6  miles 
southeast  of  the  RobblnsvUle,  NJ.  VORTAC 
042'  radial,  extending  from  12.5  mUes  north- 
east of  the  VORTAC  to  30  miles  northeast 
of  the  VORTAC. 

Notk:  The  P^ederal  Aviation  Agency  has 
determined  that  this  document  does  not  con- 
tain a  major  propoeal  requiring  preparation 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11621  and  OMB  Circular  A-107. 

This  amendment  Is  proposed  tmder 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) 
and  section  6(c)  of  the  Depculment  of 
Transportation  Act  (49  U.S.C.  1655(c)). 


Issued  In  Jamaica,  NY.,  on  Decem- 
ber 22,  1976. 

L.  J.  Cardinali, 
Acting  Director,  Eastern  Region. 

IFR  Doc.77-440  Filed  l-5-77;8:45  am) 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  288  ] 

IEDR-316.   Docket  No.   30109:    Dated:    Janu- 
ary 3.   1977 1 

EXEMPTION  OF  AIR  CARRIERS  FOR 
MILITARY  TRANSPORTATION 

Logairand  Quicktrans  Minimum  Rates 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  under  considera- 
tion an  amendment  to  Part  288  of  its 
Economic  Regulations  ( 14  CFR  Part  288) 
concerned  with  the  fuel  surcharge  ad- 
justment to  the  minimum  rates  fox 
Logair  and  Quicktrans  domestic  cargo 
charters  performed  by  air  carriers  for 
the  Department  of  Defense  (DOD)  and 
contracted  for  by  the  Military  Airlift 
Command  (MAO.  The  purpose  of  the 
proposed  amendment  is  set  forth  in  the 
Explanatory  Statement,  and  the  amend- 
ment is  proposed  under  authority  of  the 
sections  204,  403,  and  416  of  the  Federal 
Aviation  Act  of  1958,  as  amended;  <72 
Stats.  743,  758  and  771,  as  amended;  49 
U.S.C.  1324,  1373,  and  1386). 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  written 
data,  views,  or  arguments  pertaining 
thereto,  addressed  to  the  Dockets  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton. D.C.  20428.  All  relevant  comments 
received  on  or  before  January  21,  1977, 
and  reply  comments  received  on  or  be- 
fore January  31,  1977,  will  be  considered 
by  the  Board  before  taking  final  action 
on  the  proposed  rules.  The  periods  being 
allowed  for  comments  and  replies  axe 
considered  adequate  for  the  purposes  of 
this  rulemaking  proposal  and  are  in- 
tended to  expedite  final  rule  action  as 
requested  by  the  petitioners.  Copies  of 
such  commimication  will  be  available  for 
examination  by  interested  persons  In  the 
Docket  Section  of  the  Board,  Room  714, 
Universal  Building.  1825  Connecticut 
Avenue,  NW..  Washington,  D.C.  upon 
receipt  thereof. 

A  list  of  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  thereon. 
Those  persons  filing  reply  comments 
should  serve  any  person  whose  comment 
is  dealt  with  In  their  responsive  com- 
ment. Persons  filing  responsive  comments 
are  to  Include  at  the  time  of  filing  appro- 
priate proof  of  service  (Rule  8(e) .  14  CFR 
302.8(e)). 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor. 

Secretarjf. 
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Explanatory  Statement 

On  November  23, 1976,  Saturn  Airways. 
Inc.  (Saturn)  '  and  Hawaiian  Airlines, 
Inc.  (HAL)  Jointly  filed  a  petition  re- 
questing the  Board  to  amend  Part  288 
rescinding  the  amendments  for  the 
Logalr  and  Quicktrans  rates  adopted  In 
ER^971,  October  1.  1976.  to  permit  the 
carriers  and  MAC  to  handle  internally, 
by  contract  provLsion,  the  fuel  surcharge 
adjustments  for  military  fuel  price 
fluctuations.  DOD  filed  an  answer  sup- 
porting the  joint  petition. 

As  set  out  in  the  petition,  the  carriers 
and  MAC  have  agreed  to  fix  the  base 
prices  for  fuels  supplied  to  the  carriers 
by  DOD  within  the  provisions  of  the  FY 
1977  contracts  for  Logair  and  Quicktrans 
services,'  regardless  of  any  price  changes 
posted  by  the  Defense  Supply  Agency 
(DSA> .'  Thus,  the  petitioners  assert  that 
any  differences  between  the  base  rate 
prices  and  the  prices  quoted  by  DSA 
would  be  adjusted  Internally  within 
DOD.  thereby,  obviating  the  need  for  any 
surcharge  rate  amendments.  The  car- 
riers contend  that  this  would  accomplish 
the  Board's  surcharge  rate  objectives  and 
protect  the  parties  from  any  potential 
financial  burden  for  possible  delay  In  the 
Board's  handling  of  fuel  surcharge 
amendment  rulemakings. 

With  almost  all  of  the  fueL^  consumed 
In  the  domestic  MAC  set-vices  being  sup- 
plied by  DOD,  the  need  for  fuel  surcharge 
rate  adjustments  is  virtually  limited  to 
changes  in  military  fuel  prices.  Under 
these  circumstances,  the  Board  is  not 
averse  to  an  automatic  rate  adjustment 
procedure  applicable  to  the  established 
Logair/  Quicktrans  minimum  rates.  How- 
ever, since  the  exemption  authority  to 
perform  the  military-  contract  services 
granted  mider  the  provisions  of  Part  288 
are  keyed  to  the  minimum  rates  limita- 
tions set  forth  therein,  we  feel  that  the 
rate  specifications  must  include  the  fuel 
surcharge  rate  adjustment  reflecting 
price  changes  listed  by  DSA.  Therefore, 
we  propose  to  amend  Part  288  to  provide 
in  the  domestic  MAC  rates  for  automatic 
fuel  surcharge  rate  adjustment  relating 
to  military  fuel  price  changes  *  which 
would  reflect  completely  the  Intended 
minimum  rates  within  the  regulation.  On 


>  with  the  competition  of  Uie  acquisition  of 
Saturn  by  Trans  International  AlrUnea,  Inc. 
(TIA).  Batum's  certificates  were  canceled 
and  lt8  exemption  authority  transferred  to 
TLA  effective  November  30.  1976,  by  Order 
76-11-151. 

'At  the  price  levels  reflected  In  the  ba.se 
minimum  rates  established  by  ER  959,  July 
15,  1.976. 

'  The  DS.A  price  li.stings  serve  as  the  basis 
for  the  Board's  military  fuel  surcharije  rate 
amendments. 

•Similar  to  the  provision  in  the  Interim 
final  rates  during  the  full  scale  review  and 
prior  to  th«  fixing  of  final  rates  In  ER^959. 
8««  ER^-853.  May  17,  1974;  KR^-888.  Novem- 
ber 14.  1974:  KR~906,  AprU  2fi,  1976;  and, 
ER-919.  June  30,  1975.  This  rat*  proviso 
would  further  assure  the  validity  of  the 
domestic  MAC  rates  regardless  of  agreed  con- 
tracted fuel  prices  and  could  be  amended  to 
treat  with  changes  tn  fuel  prices  reflect«d 
In   the  base  domestic  MAC  rate*:. 


the  other  hand,  with  minor  reporting 
qualifications,  the  Board  does  not  ob- 
ject to  any  agreed  arrangement  by  the 
carriers  and  MAC,  such  as  the  current 
contract  fixed  military  fuel  price  pro- 
vision, to  facilitate  Internal  and/or  inter- 
party  implementation  of  the  established 
minimum  rates. 

In  the  past,  when  automatic  fuel  sur- 
charge rates  were  applicable  to  military 
fuels  consumed  in  MAC  contract  charter 
services  performed  pursuant  to  exemp- 
tion authority  under  Part  288,  the  car- 
riers and  DOD  Informally  entered  into  a 
fuel  price  agreement  for  Logair  opera- 
tions similar  to  that  now  reflected  In 
the  domestic  MAC  contracts.  As  a  result, 
for  the  Logair  sei-vices  performed,  the 
carriers  reported  net  revenues  and  ex- 
penses excluding  the  surcharge  rate  pro- 
vision and  reflecting  only  the  price  paid 
to  DOD.'  Thus,  the  reported  revenues 
were  not  fully  consonant  with  the  mini- 
mum rates  that  the  Board  intended  and 
fixed  in  Part  288.'  Accordingly,  so  that 
the  reported  results  to  the  Board  are 
completely  informative,  we  propose  to  re- 
quire that  the  carriers  footnote  the  re- 
ported Logair  and  Quicktrans  revenues 
on  Schedule  D-2,  C.A.B.  Form  243,  and 
that  the  footnote  provide  the  revenues 
reflecting  inclusion  of  the  fuel  sur- 
charge." Similarly,  for  these  same  pur- 
poses, the  related  fuel  expense  shall  be 
reflected  in  a  footnote  to  the  military 
fuel  data  report  for  Logair  and  Quick- 
trans 'services  on  Schedule  P-12(a), 
CAB.  Form  41,  setting  forth  the  gallons 
of  fuel  consumed  and  the  cost  reflecting 
inclusion  of  the  fuel  surcharge.'  We  be- 
lieve this  minimum  reporting  will  satisfy 
our  requirements  and  supply  the  users 
with  all  of  the  necessary  information 
concerning  MAC  revenues,  fuel  con- 
sumption and  cost.  In  this  connection, 
EOD  is  charged  with  the  responsibility 
of  keeping  the  caniers  performing  Logair 
and  Quicktrans  services  Informed  as  to 
DSA  fuel  prices,  providing  advance  ad- 
vice for  DSA  fuel  price  changes  and  the 
effective  date  of  such  changes. 

Proposed  Rule  Asjendmetjt 

It  is  proposed  to  amend  Part  288  of  the 
Economic  Regulations  ( 14  CFR  Part  288) 
as  follows: 

Amend  §  288.7(b)  to  amend  the  sec- 
ond proviso  to  read  as  follows; 

§288.7       ReaMMiablr    Ir^il    of   ronipcil^a- 
tion. 


(b)   •  •   • 

(2>    •    •    • 


*  Since  the  exclusion  of  revenues  and  ex- 
penses were  equal,  the  reported  net  profit 
or  loss  for  Logair  so'Tlces  was  unaffected. 

•The  fuel  surcharge  Is  fixed  by  the  Board 
regardless  of  whether  It  Is  speciflcally  itated 
or  provided  for  through  an  automatic  adjust- 
ment clause. 

*  The  difference  between  the  fixed  price  by 
agreement  with  DOD  and  the  prV^  quoted 
by  DSA  times  the  gallons  purchased  from 
DOD  for  Logair  and'or  Qiilclctrans  opera- 
tions. 


Provided,  hotoever.  Tliat,  effective 

,  1977,  If  tht  price  of  any  fiiel 

product  purchased  from  DOD  for  such 
services  (refiectlng  military  fuel  prices 
established  t^  the  Defense  Supply 
Agency  (DSA))  varies  from  the  base 
levels  specified  below,  th.e  total  minimum 
compensation,  as  set  forth  above  in  sub- 
paragraphs (1)  and  (2),  for  the  trans- 
portation provided  shall  be  adjusted 
I  either  upward  or  downward,  as  the  case 
may  be)  by  the  difference  In  the  price 
per  gallon  for  such  product  fixed  by  the 
DSA  and  the  price  specified  for  such 
product  below,  times  the  number  of  U.S. 
gallons  of  such  product  purchased  by  the 
carrier  from  DOD  for  the  transportation 
provided.  The  base  levels  are  as  follows: 

standard  price 
Jet  Fuel:  P^  VS.  gallon 

JP-4   »  368 

JP  5   .-- 355 


|PK  Doc  77^85  PUed  l-6-77;8:45  am) 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  154  ] 

[  Docket  No.  R-4061 

PROVISION  IN  NATURAL  GAS  PIPELINE 
COMPANIES'  FPC  GAS  TARIFF 

Purchased  Gas  Adjustment;  Conference 

jAKnARY4,  1977. 

On  May  10,  1976,  the  Commission  is- 
sued in  the  above-captioned  proceeding 
a  notice  of  proposed  rulemaking.'  The 
rulemaking  concerns  proposed  amend- 
ments to  the  Commission's  regulations 
and  procedures  governing  purchased  gas 
cost  adjustments.  Comments  on  the  pro- 
posal have  been  submitted  by  a  number 
of  parties.  Based  upon  a  review  of  the 
comments  it  appears  that  a  principal 
issue  is  the  respective  semi-annual  PGA 
rate  adjustment  dates  to  be  assigned  to 
each  pipeline.  Many  pipelines  commented 
that  the  adjustment  dates  proposed  in 
the  notice  of  rulemaking  are  adminis- 
tratively inconvenient.  A  number  of  par- 
ties requested  that  a  conference  be  held. 
In  view  of  thetse  comments,  a  conference 
will  be  convened  to  discuss  further  the 
problem  of  the  semi-annual  dates  to  be 
assigned  each  pipeline.  Parties  attending 
this  conference  will  be  exi)ected  to  specify 
semi-annual  dates  which  will  be  conven- 
ient for  their  purchased  gas  adjustment 
filings.  When  determining  adjustment 
dates,  parties  should  consider  the  need 
for  staggered  dates  among  all  pipelines 
in  order  to  allow  proper  administration 
of  each  filing. 

Good  cause  having  been  shown,  an  on- 
Lhe-record  conference  shall  be  held  tn 
this  proceeding  commencing  at  10:00 
a.m.  on  Tuesday,  January  11,  1977,  in 
Hearing  Room  A,  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  NK, 
Washington,  D.C.  20426.  All  interested 
persons  are  invited  to  attend. 

KBNWETH  p.  PlTTltB. 

Secretary. 

[FRDoc.77 -622  Filed  1-4-77;  3: 57  pm) 


See  41  FR  30177,  May  17.  1976 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  52  ] 
[FBI.  OM-T) 

APPROVAL  AND  PROMULGATION  OF 
INDEPENDENT  PLANS 

Reproposal  of  Amendments  to  Stage  II 
Vapiior  Recovery  Regulations  and  Test 
Procedures  and  Notice  of  Public  Hear- 
ings; Extension  of  Comment  Period 

The  comment  period  for  the  reproposal 
of  Stage  n  Vapor  Recovery  Regulations 
and  Test  Procedures  that  appeared  in 
the  November  1,  1976,  Federal  Register, 
beginning  at  page  48044,  is  extended  as 
follows: 

Comments  on  this  proposed  amend- 
ment postmarked  no  later  than  on  or 
before  January  31,  1977,  will  be  consid- 
ered. In  addition,  specific  comments  re- 
lating only  to  the  Short  Test  Procedure, 
(including  vehicle  sampling  procedures) , 
Appendix  P,  Section  I,  will  be  considered 
If  postmarked  no  later  than  an  or  before 
March  2,  1977. 

Dated:  December  29,  1976. 

Roger  Strem)w, 
Assistant  Administrator 
for  Air  OTid  Waste  MaTuxgement. 

[PR  Doc.77-397  Piled  l-5-77;8:45  am] 


[  40  CFR  Part  52  ] 

[FRL,  667-51 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revisions  to  the  Southern  California  Air 
Pollution  Control  District  Rules  and 
Regulations  in  the  State  of  California 

On  April  21,  August  2  and  November* 
19,  1976  the  State  of  California  submit- 
ted to  the  Regional  Administrator,  Re- 
gion rx,  revisions  to  the  Southern  Cali- 
fornia Air  Pollution  Control  District 
Regulation  n — Permits,  as  part  of  the 
California  State  Implemoitation  Plan 
(SIP).  Aa  revised  Southern  Callfomia 
Air  Ptdlutlon  Control  District  Regulation 
n.  Rules  201,  202,  203,  204.  205.  206,  207, 
209,  210,  211,  212,  213,  213.1,  213.2,  214, 
215,  216,  217  and  219,  will  provide  a  imxh 
cedure  by  which  persons  who  wish  to 
construct,  modify  or  operate  any  article, 
machine,  equipment,  or  other  contriv- 
ance that  may  cause  the  issuance  of  air 
contaminants  may  be  granted  a  permit 
to  do  so.  A  poTnit  shall  not  be  granted, 
however,  if  it  is  determined  that  such 
construction,  modification,  or  operation 
would  interfere  with  the  attainment  or 
maintenance  of  a  National  Ambient  Air 
Quality  Standard. 

The  State  of  Calif omla  has  certified. 
by  letters  of  August  2  and  December  22, 
1976,  that  these  revisions  to  its  SIP  were 
adopted  after  public  hearings  were  held 
on  January  9.  February  6  and  May  7, 
1978  in  PomoDa.  Callfomia,  October  4 
and  5,  1976,  in  Fresno,  Callfomia,  and 
Octobtf  S>  1»76,  in  Los  Angeles.  Caltfor- 
nla,  after  notice  conforming  to  40  CFR 
Part  51,  Requlrecoenta  for  Preparatloo, 


Adoptioii.  and  Submittal  of  Implementa- 
tloD  Plans  was  given. 

The  declaloo  of  the  Administrator  to 
sipprove  or  disapprove  the  ixx>po8ed  revl- 
sicsis  to  the  SIP  will  be  based  od  whether 
or  not  they  meet  the  re<iulrementB  of 
dean  Air  Act  secUon  110(a)  (2)  (A)-(H) , 
the  requirements  of  40  CFR  Part  51,  Re- 
quirements for  Preparation,  Adoption, 
and  Submittal  of  Implementatim  Plans, 
and  particularly  40  CFR  51.18. 

This  notice  is  to  advise  the  public  of 
receipt  of  this  proposal  and  to  request 
public  comments.  Copies  of  the  proposed 
revisions  are  available  for  public  inspec- 
tion during  regular  business  hours  at: 

Environmental    Protection    Agency.    Reglcai 

IX   Enforcement   Division,    100  California 

Street,  San  Francisco.  CA  94 1 1 1 . 
State  of  Callfomia,  Air  Resources  Board.  1709 

nth  Street,  Sacramento.  CA  96«14. 
Southern   California   Air.   Pollution   Control 

District.  9420  Telstar.  El  Monte.  CA  91731. 
Public    Information   Reference   Unit.    Room 

2922.      U.S.      Environmental      ProtecUon 

Agency.  401  "M"  Street.  S.W.,  Washington, 

DC  20460. 

Interested  persons  may  pEu-ticlpate  in 
the  rulemaking  process  by  submitting 
written  comments  to  Regional  Adminis- 
trator. AttenticHi:  Enforcement  Diviaion, 
EPA.  Region  IX.  100  California  Street, 
San  Francisco,  California  94111.  Rele- 
vant comments  received  on  or  before 
February  7.  1977  will  be  considered. 
Comments  received  will  be  available  for 
inspection  during  normal  working  hours 
at  the  Region  IX  o£Bce  and  at  the  EPA 
Public  Inf ormfation  Reference  Unit. 

This  notice  is  issued  imder  the  au- 
thority of  Section  110  of  the  CHean  Air 
Act,  as  amended  (42  U.S.C.  1857c-5>. 


Dated:  December  29. 1976. 

R.  L.  O'CONNELL. 

Acting  Regional  Administrator. 

(PR  Doc.77-545  Piled  l-5-77;8:45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Office  of  the  Secretary 

[  41  CFR  Part  3-1  ] 

SMALL  BUSINESS  CONCERNS  AND 
MINORITY  BUSINESS  ENTERPRISE 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  Office 
of  the  Secretary  is  considering  an  amend- 
ment to  41  CFR,  Chapter  3,  by  revising 
§  3-1.713,  Contracts  with  the  Small  Busi- 
ness Administration,  and  is  considering 
adding  to  41  CFR  Chapter  3,  a  new  Sub- 
part 3-1.13,  Minority  Business  Enter- 
prise. 

The  purpose  of  the  prc^xjsed  revision 
to  5  3-1.713  Is  to:  (a)  Draw  attention  to 
Executive  Order  11625,  dated  October  13, 
1971,  superseding  Executive  Order  11458 
dated  March  5,  1969,  which  established 
the  Office  of  Minority  Business  Enter- 
prise in  the  Department  of  Commerce. 
Executive  Order  11625  clarifies  the  au- 
thority of  the  Department  oS  (Commerce 
to,  am(»g  other  responsibilities,  coordi- 
nate  the  participation   of   all   Federal 


agencies  in  an  Increased  minority  busi- 
ness enterprise  ^ort. 

(b)  Establish  the  Dtvlskn  of  Minority 
BustDesB  Assistance  within  the  Office  of 
Grants  and  Procurement  Management  as 
the  Departmental  manager  of  the  HEW 
Minority  Business  Enterprise  Program. 

(c)  Require  each  designated  procur- 
ing activity  to  appoint  a  qualified  Minor- 
ity Business  Coordinator. 

(d>  Set  forth  the  duties  of  Minority 
Business  Coordinators  in  carrying  out 
the  Department's  8' a)  Program. 

The  proposed  §  3-1.713-50,  Procure- 
ment of  technical  requirements,  pro- 
vides procedures  for  limited  technical 
competitions  among  8  a)  firms  being 
considered  for  the  award  of  an  8iat  con- 
tract for  these  kinds  of  services.  The 
procedures  establish  suggested  dollar 
categories  within  which  from  three  to 
five  firms  may  be  nominated  for  the  pur- 
pose of  holding  technical  discussions  in 
(xdex  to  select  the  firm  with  the  capa- 
bilities that  promise  the  greatest  value 
to  the  Oovemment  in  terms  of  possible 
performance.  These  di&cussions  will  be 
held  after  the  firms  have  had  a  reason- 
able opportunity  to  review  the  proposed 
scop©  of  worli,  including  proposal  evalua- 
tion criteria.  At  the  request  trf  the  pro- 
gram director,  the  procuring  activity 
may  request  that  writt«i  technical  pro- 
poKils  be  submitted.  The  highest  rated 
firm  shall  be  selected  for  further  prepa- 
ration of  a  cost  proposal  negotiation.  A 
written  technical  evaluaticoi  is  to  be  sub- 
mitted to  the  contracting  officer  by  the 
program  office,  showing  the  ratings  of 
the  firms  in  descending  order  of  prefer- 
ence. 

Subsection  3-1.713-3  also  establishes 
within  the  Department  the  requirenaent 
for  contracting  activities  processing  8ia) 
reqtiirements  to  8BA,  to  furnish  the  ap- 
plicable SBA  office  an  Offering  Letter, 
offering  the  procurement  to  SB.\.  The 
Offering  Letter  transmits  the  complete 
procurement  package,  and  will  Include 
at  least  the  following : 

(a)  Description  of  the  work  to  be  per- 
formed. 

(b)  Namets)  of  the  firm's)  nomi- 
nated for  teclinical  competition  of 
award. 

(c)  Period  of  performance. 

(d)  A  statement  to  the  effect  that 
public  solicitation  for  the  procurement 
has  not  been  issued. 

(e)  A  written  Justification  for  the 
nomination  of  a  single  contractor  for  an 
8(a>  award. 

(f>  Any  special  requirement^,  restric- 
tions, or  geographical  limitations. 

Subsection  3-1.713-51.  Monthly  Status 
Report  of  Requirements  Offered  and 
Contracts  Awarded — B'a)  Program,  con- 
tains a  requirement  for-fiEW  major  con- 
tracting activities  to  submit  a  monthly 
report  to  the  Division  of  Minority  Busi- 
ness Assistance  on  the  current  status  of 
8(a)  offers  and  8<a)  contracts  awarded, 
so  that  appropriate  data  may  be  avail- 
able for  management  ptirposes  and  also 
to  inform  the  Assistant  Secretary  for 
Administration  and  Management  of  the 
status  of  this  priority  program. 
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The  proposed  new  Subp>art  3-1.13, 
Minority  Business  Enterprise,  sets  forth 
policy  and  procedures  for  contracting 
^v•lth  minority  business  enterprises  other 
than  under  section  8<a>  of  the  SmaU 
Bxisiness  Act. 

Subsection  3-1.1302.  Agency  programs. 
stales  that  it  is  HEW  poUcy  to  foster 
imd  assist  In  the  establishment  and 
grow-th  of  minority  business  concerns  to 
tlie  maximum  practicable  extent,  and 
cites  various  responsibilities  of  the  Divi- 
sion of  Minority  Business  Assistance, 
within  the  Office  of  Grants  and  Procure- 
ment Management,  Office  of  the  Secre- 
tary-. HEW. 

Subsection  3-1,1302-1.  Procedure,  sets 
forth  duties  and  responsibDities  of 
Minority  Business  Coordinators  within 
HEW  in  relation  to  Departmental  con- 
tracts awarded  through  procedures  other 
than  8iai. 

Subsection  3-1.1350-1.  Monthly  Report 
on  minority  business  contracts— other 
than  8(a).  contains  detailed  instructions 
for  the  preparation  by  HEW  procuring 
actlviUes  of  a  monthly  report  on  con- 
tracts awarded  to  minority -owned  Arms 
other  than  through  the  SBA  8(a)  Pro- 
gram—e.g.— through  regular  procure- 
ments awarded  by  the  Department.  The 
report  US  required  by  the  Division  of 
Minority  Business  Assistance,  and  is  used 
among  other  purposes,  to  respond  to  re- 
porting requirements  of  the  Office  of 
Minority  Business  Enterprise.  Depart- 
ment of  Commerce,  which  Is  authorized 
by  Executive  Order  11624  to  collect  such 
data  from  all  participating  Federal  agen- 
cies. 

Any  person  who  wishes  to  submit  data, 
views,  or  objections  pertaining  to  the 
proposed  amendment  may  do  so  by  filing 
them  in  dupUcate  with  the  Deputy  As- 
sistant Secretary  for  Grants  and  Pro- 
curement Management,  OASAM,  Room 
513D2,  South  Portal  Building.  200  In- 
dependence Avenue.  SW..  Washington, 
D  C.  20201.  on  or  before  February  7. 1977. 
All  comments  submitted  pursuant  to  this 
notice  will  be  available  for  public  Inspec- 
tion during  business  hours  In  the  Office 
of  Grants  and  Procurement  Manage- 
ment, 

The  Department  of  Health,  Education, 
and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  December  27.  1976. 

JOHK  Ottiwa. 
Assistant  Secretary  for 
Administration  and  Management. 

As  proposed,  revised  §  3-1.713  will  read 

as  follow^: 

PART  3-1— GENERAL 

Subpart  3-1.7 — Small  Business  Concerns 

§  3-1.713      r.onlract8      with      th*      Small 
Biuine«8  Adminidtratioii. 

§  3-1.713-1      Anlhorily. 

(a)  "nils  section  sets  forth  provisions 
for  contracting  with  socially  and  eco- 
nomically    disadvantaged     enterprises. 
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under  Section  8(a>  of  the  Small  Business 
Act.  The  "8(a)"  cchi tract  program  Is  a 
socio-economic.  Presldentlally-sponsored 
program  aimed  at  opening  the  doors  of 
government  contracting  opportunities  to 
disadvantaged  businesses  unable  or  un- 
likely to  compete  successfully  for  a  con- 
tract. 

(b)  This  section  also  draws  attention 
to  Executive  Order  11625,  dated  Octo- 
ber 13,  1971.  superseding  Executive  Order 
11458.  dated  March  5.  1969.  which  estab- 
lished the  Office  of  Minority  Business 
Enterprise  In  the  Department  of  Com- 
merce. Executive  Order  11625  clarifies  the 
authority  of  the  Secretary  of  Commerce 
to:  (1)  Implement  Federal  policy  In  sup- 
port of  the  minority  business  enterprise 
program;  (2)  provide  additional  techni- 
cal and  management  assistance  to  dis- 
advantaged businesses;  and  (3)  coordi- 
nate the  participation  of  all  Federal  de- 
partments and  agencies  in  an  Increased 
minority  biisiness  enterprise  effort. 

(c)  The  Office  of  Grants  and  Procui-e- 
ment  Management.  OASAM-OS.  Is  re- 
sponsible for  the  general  supervision  of 
the  Department  of  Health.  Education, 
and  Welfare  Minority  Business  Enter- 
prise Program.  Within  the  Office  of 
Grants  and  Procurement  Management 
(OGPM).  the  Division  of  Minority  Busi- 
ness Assistance  (DMBA)  is  responsible 
for:  (1)  Developing  and  managing  the 
HEW  Minority  Business  Enterprise  Pro- 
gram; (2)  providing  staff  guidance  to 
activities  of  the  Department;  (3)  estab- 
lishing effective  working  relations  with 
the  minority  business  community,  na- 
tionwide; (4)  representing  HEW  before 
other  government  agencies  on  matters 
primarily  affecting  minority  business  af- 
fairs; and  (5)  providing  data  and  in- 
formation relating  to  the  minority  busi- 
ness program  to  the  Secretary  and  all 
sources  internal  and  external  to  HEW.  As 
part  of  these  repsonsibllltles,  DMBA 
servies  as  the  Department  monitor  and 
coordination  point  for  all  matters  con- 
cerning the  Department's  Minority  Busi- 
ness Enterprise  program. 

(d)  (1)  The  head  of  each  procuring 
activity  listed  below,  or  his  designee,  shall 
appoint  an  individual  to  serve  as  Minor- 
ity Business  Coordinator  (MBC).  At  a 
minimum,  the  individual  appointed  to 
serve  as  MBC  shall  be  siifflcienUy  quali- 
fied to  perform  the  functions  directed  by 
this  Subptirt  3-1.7  and  Subpart  3-1.13  of 
this  part  and  any  specific  duties  assigned 
by  the  head  of  the  procuring  activity  or 
his  designee. 

Office  of  Human  Development  (OHD) 
Office  of  Education  (OE) 
Social  and  RehablllUtlon  Service  (SRS) 
Social  Security  Administration  (SSA) 
National  Institute  of  Education  ( NIE  i 
Public  Health  Servloe  (PHS) 
Food  and  Drug  Administration  (FDA) 
Health  Resources  Administration  (HRA  i 
Health  Servloee  Admlnistrtalon  (HSA) 
National  Institutes  of  Health  (NTH) 


1  Insofar  as  the  procurement  of  architect- 
engineer  and  construction  oervlcee  is  dele- 
gated to  the  Regional  Office  of  Faculties  Bn- 
gmeerlng  and  Construction  (ROPBO) .  th« 
duties  of  minority  business  coordinator  shall 
be  assigned  to  the  appropriate  ROPBC 


Office  of  Faculties  Engineering  and  Property 

Management  (OPEPM)' 
Each  Regional  Office 
Alcohol,  Drug  Abuse,   and  Mental  Health 

Administration  (AI»iHA) 
Center  for  Disease  Control  (CDC) 
Administrative     Servloes     Center     (OANl 
PHS) 
Office  of  the  Secretary  (06) 

( 2 )  The  head  of  the  procuring  activity, 
or  his  designee,  shall  determine  the  or- 
ganization level  at  which  Uie  MBC  is 
a.ssigned.  Whenever  the  MBC  is  assigned 
at  a  subordinate  organization  level,  every 
effort  shall  be  made  to  assure  that  the 
MBC  does  not  function  as  or  woiic  under 
the  direct  supervision  of  an  operational 
contracting  officer.  However,  where  staff- 
ing or  geographic  considerations  neces- 
sitate assigning  the  MBC  function  to  an 
operational  contracting  office,  the  con- 
tracting officer  is  required  to  obtain  a 
decision  from  the  next  higher  level  of 
supervision  in  cases  where  there  Is  dis- 
agreement between  the  contracting  of- 
ficer and  MBC.  A  copy  of  each  MBC  ap- 
pointment and  termination  thereof  shall 
be  forwarded  to  the  Director,  DMBA. 
Also,  the  principal  MBC  at  the  procuring 
acUvity.  through  the  appointing  author- 
ity, shall  be  responsible  to  the  Director, 
DMBA.  for  policy,  technical  guidance 
and  assistance,  and  for  resolving  complex 
matters  which  involve  either  higher  levels 
of  HEW  organization  or  other  govern- 
ment agencies. 

le)  Procuring  activities  may  establish 
operating  procedures  to  accomplish  the 
requirements  of  this  Sul^iert  3-17. 
However,  a  copy  of  such  procedures  shall 
be  submitted  to  DMBA  for  review. 

§  3-1.713-2      Policy . 

(a)  Like  small  businesses  in  general. 
8 1  a  I  contractors  have  varying  degrees  of 
experience  In  the  business  world,  and 
some  may  not  liave  knowledge  of  the 
complexity  of  government  procurement 
procedures  and  the  obligations  such  pro- 
cedures impose  on  the  c<Mitractor.  Prior 
to  initiating  formal  negotiations  with  an 
8(a)  contractor,  contracting  personnel 
and  MBC's  should  make  a  special  effort 
to  ascertain  whether  the  prospective 
contractor  needs  assistance  in  under- 
standing Government  procurement  prac- 
tices. Whenever  possible,  such  assistance 
should  be  provided  promptly  and  the 
contractor  should  be  advised  that  addi- 
tional management  suid  technical  assist- 
ance is  available  from  the  Small  Business 
Administration. 

(b)  It  is  HEW  policy  to  foster  and 
assist  in  the  establishment  and  growth 
of  8ta)  firms  to  tiie  maximum  extent 
practicable  so  that  they  may  become  self- 
sustaining,  viable,  c<Mnpetitive  business 
enterprises. 

(c)  To  prwnote  this  policy,  HEW  pro- 
curement offices  shall  oater  into  contracts 
with  the  anall  Business  AdmlnistratiMi 
(SBA),  and  SBA  may  suixxmtract  with 
8(a)  firms.  However,  the  authority  to 
negotiate  subccoitracts  nu^  be  delegated 
to  HEW  by  SBA. 

(d)  The  basis  for  HEW's  entering  into 
an  8(a)  contract  will  be  fiEBA's  certiflca- 
tion  to  this  Department  thai  SBAiseom- 
petent  to  perform  a  specific  HEW  re- 
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quirement.  The  SBA  will  make  the  fol- 
lowing distribution  of  such  certification 
letters:  (1)  Copy  to  the  cognizant  HEW 
procurement  office;  (2)  copy  to  the  prin- 
ciptJ  operating  component's  headquar- 
ters procurement  office;  and  (3)  copy  to 
the  Division  of  Minority  Business  Assist- 
ance (DMBA).  Office  of  Grants  and 
Procurement  Management. 

(e)  Brochures  of  8(a)  firms  which  have 
been  interviewed  by  DMBA  shall  be  for- 
warded by  DMBA  to  all  MBC's.  These 
brochures  shall  be  reviewed  by  the  pro- 
curing activity  (see  §  1-1.205)  to  asso- 
ciate requirements  with  the  capabilities 
of  these  firms.  The  MBC's  will  assist  pro- 
gram personnel  in  such  reviews,  and  will 
obtain  other  Information,  as  needed,  by 
contacting  DMBA.  or  by  direct  contact 
vrith  the  Project  Development  Division. 
Office  of  B\isiness  Development.  Small 
Business  Administration,  1441  L  Street, 
NW..  Washington,  DC.  20416.  MBC's  in 
HEW  Regional  Officers  will  obtain  needed 
information  from  DMBA  or  from  the 
applicable  SBA  Regional  or  District  Of- 
fice in  their  area. 

(f )  The  Minority  Business  Coordinator 
shall  perform  the  duties  listed  below: 

(1)  Coimsel  and  advise  minority  busi- 
nessmen, and  serve  as  the  coordination 
point  for  those  matters  relating  to  the 
placement  of  contracts  with  the  SmaU 
Business  Administration,  under  section 
8(a)  of  the  Small  Business  Act.  As  part 
of  this  effort,  disadvantaged  business- 
men interested  in  doing  business  with  the 
Department  shall  be  referred  to  the 
DMBA  for  a  complete  briefing  covering 
the  Departmental  Minority  Business  En- 
terprise Program. 

^2)  Develop  minority  business  source 
lists ,  including  the  firm's  name,  location, 
and  capabilities,  and  provide  such  in- 
formation to  procurement  and  program 
personnel  as  required. 

(3)  Participate  in  procurement  plan- 
ning, at  the  earliest  possible  stage  in  pro- 
gram planning  in  order  to  break  out  re- 
quirements for  award  to  minority  busi- 
ness enterprises  imder  section  8(a)  of  the 
Small  Business  Act  (See  3-1.452-2). 

(4)  Review  requests  for  contracts  prior 
to  publicizing  the  procurement  and  prior 
to  issuance  of  solicitations,  in  order  to 
identify  requirements  which  may  be 
awarded  to  the  SBA  under  section  8(a) 
of  the  Small  Business  Act.  Such  review 
shall  be  made  in  conjunction  with  the 
program  director  and  the  contracting 
officer. 

(5)  When  an  8(a)  firm  has  been  se- 
lected for  further  proposal  preparation 
and  negotiation,  ensure  that  the  con- 
tracting officer  explains  to  the  8(a)  con- 
tractor his  and  the  Government's  rights 
and  obligations  as  specified  in  the  con- 
tract instrument,  e.g.,  type  of  contract, 
performance  or  delivery  requirements, 
methods  of  payment,  required  clauses, 
etc. 

(6)  Keep  key  program  and  procure- 
ment officials  apprised  of  the  8(a)  pro- 
gram through  office  visits,  seminars,  and 
presentations. 

(7)  Perform  functions  directed  by  this 
Subpart  3-1.7  and  Subpart  3-1.13  of  this 


part  and  any  specific  duties  assigned  by 
the  head  of  the  procuring  activity  or  his 
designee. 

§  3-1.713-50      Pro«uremcia  of  technical 

requircnifnl.s. 

I  at  Source  selection.  <  1 »  Except  in  the 
case  where  SBA  selects  a  firm  for  an 
8(a»  award,  limited  technical  competi- 
tion is  required  for  requirements  for 
consulting  senices.  computer  science 
and  related  services,  research,  develop- 
ment, test,  evaluation,  demonstration, 
and  technical  and  professional  services, 
where  price  is  generally  not  controlling 
but  rather  the  requirement  requires  dis- 
cussions between  the  prospective  con- 
tractor ts)  and  the  program  specialist  as 
to  the  technical  aspects  of  the  require- 
ment and  the  contractor's  method  of  ap- 
proach. However,  there  may  be  circum- 
stances where  one  8<a)  firm  has  exclu- 
sive or  predominant  capability  by  reason 
of  experience,  specialized  fsw;llities.  or 
technical  competence  to  perform  the 
work  within  the  time  required.  In  such 
circumstances,  the  initiating  program 
office  may  recommend,  for  approval  by 
the  contracting  officer,  that  only  that 
8 'a)  firm  be  considered  for  nomination 
to  SBA.  This  recommendation  shall  be 
in  wTiting.  setting  forth  full  and  com- 
plete justification  for  the  nomination. 
The  Justification  shall  be  submitted  to 
the  appropriate  contracting  officer, 
through  the  minority  business  coordina- 
tor for  concurrence.  In  addition,  the 
Justification  shall  be  included  in  the  of- 
fering letter  to  SBA  (3-1.713-50(b)  (1) 
(11) ) .  This  would  exclude  requirements 
for  supplies,  production  items  and  con- 
struction. The  order  of  source  nomina- 
tion for  limited  technical  competition 
shall  be: 

(i)  Source  recommendation  by  pro- 
gram personnel  during  the  procurement 
planning  stage. 

(ii)  Source  recommendations  by  the 
Minority  Business  Coordinator. 

(iii)  Source  recommendations  by  the 
Small  Business  Administration. 

(iv)  Each  8(a)  firm  or  group  of  firms 
nominated  for  a  specific  8(a)  require- 
ment shall  be  identified  to  SBA  for  rati- 
ficatlcwi  prior  to  any  discussions  with  the 
firm(s)  about  the  requirement 

(V)  Notwithstanding  the  policy  ex- 
pressed In  I  1-3. 101(d).  the  SBA  has  ulti- 
mate responsibility  for  final  selection  of 
an  8 1  a)  subcontractor  and  may  deviate 
from  usual  source  selection  procedures. 
(2)  Number  of  Sources  to  be  solicited. 
Although  it  is  intended  that  limited  tech- 
nical competition  will  assist  8 'a)  firms  in 
competing  effectively,  proCTiring  activi- 
ties should  recognize  that  the  policy  ex- 
pressed in  §  1-3.101  does  not  apply  to  the 
process  of  identifjing  potential  contrac- 
tors to  be  nominated  to  SBA  under  the 
8(a)  program,  and  that  to  require  pro- 
posals from  a  large  number  of  8(a)  firms 
would  be  harmful.  Therefore,  the  pe- 
ferred  number  of  firms  to  be  involved  in 
a  limited  technical  competition  for  any 
one  procurement,  based  on  the  projected 
dollar  value  ot  the  requirement.  Is  as 
follows: 


(i)  $10.000— $50,000.  Within  this  dollar 
range,  the  MBC.  in  consultation  with  the 
program  director,  shall  nominate  three 
firms  when  practicable,  and  submit  the 
names  of  these  firms  to  the  contracting 
officer  for  review  and  concurrence.  The 
names  of  the  firms  nominated  ."^hall  be 
submitted  by  the  contracting  officer  to 
SBA  for  the  selection  of  one  firm.  How- 
ever, the  procuring  activity,  at  the  re- 
quest of  the  program  director,  mny  re- 
quire that  the  firms  undergo  limited  tech- 
nical competition.  In  that  event,  the  pro- 
vL<:ions  of  paragraphs  (aii2iiiii  or  'a' 
(2 » I  iii  I  of  this  .section,  as  requested,  will 
apply. 

(ii)  $50.000— $100,000.  Within  this 
dollar  ranee,  the  MBC.  in  consultation 
with  the  program  director,  and  with  the 
concurrence  of  the  Contracting  Officer, 
shall  nominate  three  firms,  when  prac- 
ticable, for  the  purpose  of  holding  tech- 
nical discissions  in  order  to  determine 
the  firm  with  the  capability  that 
promises  the  greatest  value  to  the  Gov- 
ernment in  terms  of  i»ossible  perform- 
ance. These  discussions  should  be  held 
after  the  firms  have  had  a  reasonable 
opportunity  to  review  the  proposed  scope 
of  work,  including  applicable  proposal 
evaluation  criteria.  A  written  technical 
evaluation  should  be  submitted  to  the 
contracting  officer  by  the  program  office, 
showing  the  ratings  of  the  firms  in  de- 
scending order  of  preference.  .\t  the 
request  of  the  program  director,  the  pro- 
curing activity  may  require  that  written 
technical  prc^josals  be  submitted  In  that 
event,  the  provisions  of  paragraph  <  a  • 
(2>(iii)  of  this  section  will  apply.  Tlie 
highest  rated  firm  shall  be  selected  for 
preparation  of  a  cost  proposal  and  fur- 
ther negotiation.  In  the  event  that  there 
is  a  tie.  SBA  shall  make  the  selection. 

(iii)  $100.000 — $200,000.  Within  this 
dollar  range,  the  MBC.  in  consultation 
with  the  program  director  and  with  the 
concurrence  of  the  Contracting  Officer, 
shall  nominate  three  firms,  when  practi- 
cable, for  the  purpose  of  holding  tech- 
nical discussions.  These  discussions 
should  be  held  after  the  firms  have  had 
a  reasonable  opportunity  to  review  the 
proposed  scope  of  work,  including  appli- 
cable proposal  evaluation  criteria.  If  the 
results  of  the  technical  discussions  are 
satisfactory,  the  firms  should  be  re- 
quested to  submit  written  technical  pro- 
posals, in  order  to  determine  the  firm 
with  the  capability  that  promises  the 
greatest  value  to  the  Government  in 
terms  of  possible  performance.  A  writ- 
ten technical  evaluation  should  be  srib- 
mitted  to  the  Contracting  Officer  by  the 
program  office,  showing  the  ratings  of 
the  firms  in  descending  order  of  pref- 
erence. The  highest  rated  firm  shall  be 
selected  for  further  preparation  of  a 
cost  proposal  and  negotiation.  In  the 
event  there  is  a^ie,  SBA 'shall  make  the 
selection. 

(iv)  $200,006  and  above.  Within  this 
dollar  range,  the  MBC.  In  consultation 
with  the  program  director,  and  with  the 
concurrence  of  the  Contracting  officer, 
shall  nominate  five  firms,  when  prac- 
ticable, for  the  purixMe  of  holding  tech- 
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nical  discussions.  These  discussions 
should  be  held  after  the  firms  have  had 
a  reasonable  opportunity  to  review  the 
proposed  scope  of  work,  including  appli- 
i.ible  proposal  evaluation  criteria.  If  the 
results  of  the  technical  dLscussions  are 
sati.sfactorj',  the  firms  should  be  re- 
quested to  submit  written  technical  pro- 
posals in  order  to  determine  the  firm 
with  the  capability  that  promises  the 
greatest  value  to  the  Government  in 
terms  of  possible  performance.  A  written 
technical  evaluation  should  be  submitted 
to  the  Contracting  Officer  by  the  pro- 
jjram  office,  showing  the  ratings  of  the 
firms  in  descending  order  of  preference. 
The  highest  rated  firm  shall  be  selected 
for  further  preparation  of  a  cost  pro- 
posal and  negotiation.  In  the  event  there 
Ls  a  tie.  SB  A  shall  make  the  selection. 

( 3 1  MBC's  shall  be  responsible  for 
immediately  notifying  DMBA  by  phone 
whenever  requirements  amounting  to 
$500,000  or  more  are  being  considered 
for  award  under  the  8'a>  program. 

ibi  Offering  letter,  d)  When  a  deci- 
sion has  been  made  by  the  MBC,  program 
director,  and  cognizant  procuring  ac- 
tivity, to  process  a  procurement  through 
the  Small  Business  Administration,  un- 
der provisions  of  Section  8(a)  of  the 
Small  Business  Act,  the  cognizant  pro- 
curing activity  shall  promptly  furnish  the 
applicable  SBA  office  a  letter  offering  the 
procurement  to  the  SBA,  with  an  Infor- 
mation copy  to  DMBA  and  to  the  MBC. 
The  offering  letter  should  transmit  the 
complete  procurement  package.  Addi- 
tionally, the  offering  letter  should  In- 
clude, but  not  necessarily  be  limited  to, 
the  following: 

(1)  A  description  of  work  to  be  per- 
formed or  Items  to  be  delivered; 

(11)  The  name  of  the  flrm(s)  nomi- 
nated for  technical  competition  or  award 
(11  only  one  firm  Is  nominated,  a  writ- 
ten Justification  must  be  Included  to  sul>- 
stantlate  limiting  the  nomination  to  one 
Bouroe) ; 

(HI)  Procuring  agency  dollar  estimate 
of  the  requirement; 

(iv)  Procurement  history  (e.g.,  first 
time  offered.  Item  or  services  not  pres- 
ently being  provided  by  a  small  business 
flnn,  etc.) ; 

(V)  Period  of  performance; 

(vl)  Any  special  requirement,  restric- 
tions, or  geographical  limitations  (e.g^ 
turn-around  time  demands  a  firm  within 
two  hours  travel  time,  etc. ) ; 

(vll)  A  statement  to  the  effect  that 
public  solicitation  for  the  procurement 
has  not  been  Issued ; 

<vili)  A  statement  to  the  effect  that 
the  procurement  caimot  reasonably  be 
expected  to  be  won  by  an  eligible 
8' a  I  concern  under  normal  competitive 
means. 

(2)  Within  ten  (10)  working  days 
after  receipt  of  the  offering  letter.  SBA 
will  acknowledge  the  HEW  offering  letter 
and  either  accept  the  nominated  8(a) 
flrm(s) .  request  additional  firms  be  nom- 
inated, or  supply  HEW  with  additional 
firm (8 )  for  consideration.  If  SBA  has  not 
acknowledged  the  offering  letter  within 
this  period,  the  procuring  activity  shall 


notify  SBA  of  intent  to  pixn  eed  with  tlie 
procurement  witliout  further  regard  to 
the  8'a>  procedures,  after  giving  due  re- 
gard to  the  urgency  of  the  procurement. 

( 3 1  When  SBA  notifies  HEW  that  the 
firms  nominated  for  technical  competi- 
tion are  approved,  the  Contracting  Offi- 
cer shall  hold  a  technical  competition 
among  those  firms.  Coat  factors  shall  not 
be  included  in  the  technical  proposals 
nor  considered  in  dL'JCUssioni;  of  such  pro- 
posals. The  procurement  activity  shall 
notify  SBA  as  to  the  results  of  the  com- 
petition. When  requested  by  SBA,  the 
procuring  activity  shall  render  all  possi- 
ble assistance  to  SBA  with  respect  to 
SBA's  negotiation  of  B'a'  subcontracts. 
However,  SBA  may  delegate  negotiation 
responsibility  to  HEW,  Upon  receipt  of 
such  delegation.  HEW  will  promptly 
negotiate  a  contract  with  the  selected 
8 'a)  firm  and  forward  applicable  docu- 
mentation to  SBA  for  .'•ignature.  'See  1- 
1.713-3.1  When  HEW  forwards  an  offer- 
ing letter  to  SBA.  requiring;  SBA  to  .select 
one  of  three  nominated  firms  'St'e  §  3- 
1.713-50'aM2)  lii  above i.  HEW  will  ac- 
cept for  negotiation  the  firm  selected  by 
SBA.  If  HEW  forwards  to  SBA  an  offer- 
ing letter  which  does  not  nominate  a 
firm.  HEW  will  accept  for  regotiation 
the  firm  nomlnat.ed  by  SBA.  When  SBA 
approves  an  HEW  nomination  of  only 
one  B'ai  firm  the  contracting  officer,  in 
coordination  with  the  program  official, 
shall  promptly  request  the  firm  to  pre- 
pare a  cost  proposal  for  negotiation 

(c»  Debriefing.  A  debriefing,  when  re- 
quested in  writing,  shall  be  provided  by 
the  cognizant  contracting  officer  to  an 
offeror  that  has  unsuccessfully  competed 
for  an  8(a)  procurement,  as  prescribed 
In  §  3-3.103. 

(d)  Unacceptable  offerors.  If  it  is  de- 
termined during  negotiations  that  an 
offeror  is  technically  unacceptable  the 
procuring  activity  shall  notify  promptly 
the  SBA.  If  It  appears  that  an  offeror 
would  be  unable  to  earn  a  profit  if 
awarded  the  contract,  both  SBA  and 
DMBA  shall  be  notified.  If  the  offeror 
selected  for  negotiation  Is  later  deter- 
mined imacceptable  because  of  technical 
considerations,  a  new  offeror  shall  be 
Identified  after  SBA  has  been  notified. 
The  second  rated  offeror  In  the  case  of 
5  3-1.713-60(a)(2)(I).  (11).  (Ill),  or  (iv), 
shall  be  selected  for  consideration  as  the 
new  offeror. 

<e)  Liaison  with  the  Small  Business 
Administration.  (D  Procuring  activities 
will  maintain  a  continuous  liaison  with 
the  OflBce  of  Business  Development,  SBA, 
to  ensure  that  the  overall  goals  of  each 
agency  are  achieved.  In  the  event  there 
Is  a  dispute  between  a  procuring  activity 
and  an  SBA  representative  regarding 
any  aspects  of  8(a)  contracting,  the  pro- 
curing activity  shall  promptly  notify 
DMBA. 

(2)  Each  8(a)  firm  or  group  of  firms 
nominated  for  a  specific  8(a)  require- 
ment shall  be  Identified  to  SBA  for 
ratification  prior  to  any  discussions  with 
the  firm(s)  about  the  requirement. 

(3)  The  business  development  respon- 
sibility at  SBA  requires  them  to  assist  in 


and  mouitAjr  the  growth  and  develop- 
ment of  each  8'a)  firm.  It  Is,  therefore, 
essential  that  SBA  be  assisted  in  this 
effort,  and  that  the  options  available  to 
HEW  through  the  nomination  and  selec- 
tion proce-ss  be  utilized  in  a  manner  that 
would  impact  on  the  largest  possible 
number  of  8'a  >  firms. 

If)  Arriving  at  contract  amount.  Con- 
tracts will  be  awarded  at  prices  which 
are  fair  and  reasonable. 

igi  Contract  award.  When  negotia- 
tions have  been  concluded,  the  procuring 
activity  shall  prepare  the  contractual 
documents  for  the  prime  contract  and 
tlic  subcontract.  Instructions  for  the 
preparation  and  special  clauses  to  be  in- 
serted in  these  documents  are  found  in 
S  1-1.713.3. 

(h)  Contract  tnodifications.  inspec- 
tions, etc.  The  responsibility  for  subcon- 
tract administration  and  field  inspection 
will,  in  mast  cases,  be  delegated  by  SBA 
to  the  applicable  procuring  activity.  The 
procuring  activity  shall  keep  SBA  ap- 
prised of  all  contract  modifications, 
progress  payments,  and  other  pertinent 
data  requested, 

ii»  Subcontract  administration.  Some 
firms  may  need  additional  management 
expertise  for  optimal  performance  and 
oompletion  of  a  particular  contract 
Therefore,  when  subcontract  adminis- 
tration is  delegated  to  HEW  by  SBA, 
the  procuring  activity  shall  promptly 
apprise  the  SBA  and  DMBA  whenever 
the  contractor  is  experiencing  problems 
SBA  should  provide  necessary  technical 
assistance  so  that  contractor  can  suc- 
cessfully complete  the  contract. 

<j>  Contract  termination.  No  final  ac- 
tion to  terminate  an  8(a)  contract  shall 
be  initiated  without  giving  advance  no- 
tice to  DMBA  and  SBA.  (See  paragraph 
(c)  of  special  8(a)  contract  conditions 
prescribed  by  ?  1-1 .713-3  (d) .) 

§3—1.713—51       Reporling  requirements. 

Monthly  Status  Report  or  BwjtniiEMENTS 
Offebed  akd  Contracts  AwARDiaj — 8  (a) 
Program 

(a)  This  report  is  designed  to  collect  data 
on  the  current  status  of  8(a)  offers  and  8(a) 
contracts  awarded,  on  a  monthly  basis.  Re- 
ports should  include  new  contracts,  renew- 
als, and  modlflcatlons.  and  should  be  for- 
warded in  sufficient  time  to  reach  the  Divi- 
sion of  Minority  Business  Assistance  no  later 
than  16  calendar  days  following  the  end  of 
the  reporting  month. 

(1)  Agency  program;  (2)  offer  number 
(eg,,  75-0001);  (3)  date  offered  to  SBA;  (4) 
requirement;  (5)  estimated  amount;  (6) 
status  (pending  or  awarded,  or  suspended, 
or  withdrawn);  (7)  contract  awarded  by 
SBA  to  (name  of  8(a)  contractor,  city, 
state):  (8)  contractor  ethnic  cla.ssification; 
(9)  date  of  award;  (10)  HEW  contract  num- 
ber;   (11)   amount  awarded. 

(1)  Item  (1) — Agency  Program:  Enter 
name  of  Bureau,  Institute,  Offices,  etc. 

(U)    Item    (2) — Self-ejcplanatory. 

(lU)  Item  (3) — Date  Offered:  Enter  the 
date  shown  on  the  offering  letter. 

(iv)  It«m  (4) — Requirement:  Enter  a  brief 
description  of  each  procnrement  requirement 
offered  under  section  8(a)  of  the  Small  Busi- 
ness Act. 

(V)  Item  (5) — BsUmated  Amount:  Enter 
the  estimated  d<rilar  amount  of  each  8(a) 
offer. 
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(vii  Iie^m  (6 1 — Status  One  of  the  fo'.- 
lowing  codes  should  be  used  to  indicate  the 
current  status  of  each  8(a)  offer  Identified 
in  (4)  : 

(a)  Pending^P — Enter  Code  P  for  pend- 
ing 8(a)  offers  identified  in  (4).  Whenever 
Code  P  applies,  items  (1)  through  (6)  should 
be  completed  each  month  for  each  8(ai  offer 
until  the  status  is  changed  from  'pending' 
to  some  other  status  code. 

(b)  Awarded=A — Enter  Ckxie  A  for  each 
8(a)  contract  awarded  during  the  month 
Once  a  contract  has  been  awarded  and  re- 
ported as  such,  the  data  for  that  contract 
should  not  be  included  In  succeeding  month- 
ly  reports. 

(c)  Suspended^S — Whenever  an  8 1 a)  offer 
is  suspended,  enter  Code  S,  including  the 
reason  for  suspending  the  offer.  Items  (1) 
through  (6)  should  be  completed  each  month 
for  each  suspended  8(a)  offer  until  the  sus- 
pension is  lifted  or  the  offer  is  withdrawn. 

(d)  Withdrawn  W— Whenever  an  8(a)  of- 
fer is  withdrawn,  enter  Code  W.  including 
the  reason  for  withdrawing  the  offer,  1  e  , 
8(a)  approved  contractor  not  available.  Once 
an  8(a)  offer  has  been  withdrawn  and  re- 
parted  as  such,  the  data  for  that  offer  should 
not  be  included  in  succeeding  reports,  unless 
the  offer  is  reinstated  at  a  later  dat«. 

7.  Item  (7)  — Contract  Awarded  by  SBA  to — 
Enter  the  name  of  the  contractor,  and  the 
name  of  the  city  and  state  in  which  the  con- 
tractor is  located. 

8.  Item  (8) — Contractor  Ethnic  Classifica- 
tion— For  each  contract  awarded,  enter  on« 
of  the  following  codes,  as  applicable,  as  an 
Indicator  of  the  ethnic  characteristics  of  the 
entreprenetir  to  whom  the  contract  was 
awarded : 

a,  AI — American  Indian, 

b,  BA — Black  American, 

c,  MA — Mexican  American, 

d,  OA — Oriental  American. 

e,  PR — Puerto  Rican. 

f,  OM — Other  Minorities, 

g,  NM— Non-Minority. 

9.  Item  (9)— Date  of  Award:  Self-explana- 
tory. 

10.  Item  (10) — HEW  Contract  Number: 

a.  To  the  right  of  the  contract  number 
indicate  whether  the  contract  Is  a  modifica- 
tion. 

b.  Show  contract  modification  number. 

c.  Indicate  contract  renewal  by  placing 
after  modification  number  the  letter  R  and 
renewal  number  In  parentheals.  I.e.,  282-78- 
0499/mod-6/(R--2)  to  Indicate  modification 
number  6,  renewal  number  2. 

11.  Item  (11) — Amount  Awarded;  Self-ex- 
planatory. 

On  the  last  page  of  each  monthly  report, 
enter  a  summary  of  monthly  cumulative  ac- 
complishments, in  the  following  format: 

9 Cimiulative    awards,    beginning    of 

month. 

(Plus) 

( Awards  for  current  montli. 

( Cumulative  awards,  end  of  month. 

$""'-.-  Total   offers   pending,   beginning   of 
month. 

(Plus) 
t  .  Offers  for  ctirrent  month. 

(Less) 
t Withdra'wals,  suspensions,  and  con- 
tracts avirarded  during  the  month.' 

t Total  offers  pending,  end  of  month. 

■'  For  contracts  awarded,  deduct  the  value 
of  the  original  offer. 

Note,— As  an  additional  item  on  the  last 
page  of  each  monthly  report,  cite  any  action 
taken   to   advance   the   8(a)    program;    l,e.. 


presentations  made  at  .staff  meetings  on  be- 
half of  the  8ia)  program.  8ia)  seminars  con- 
ducted, etc. 

It  Is  proposed  to  add  Subpart  3-1.13  to 
Title  41.  Part  3-1  as  follows: 

Subpart  3-1.13 — Minority  Business  Enterpris* 


Sec. 

3-1.1300         Scope  of  subpart, 

3-11302         Agency  programs. 

3-l,130'J-l     Procedure, 

3-11310  Subcontracting  witii  mir.ority 
business  enterprise 

3-1  13:0  2  Minority  business  enterprLse  sub- 
contracting program  clau.se 

3-1,1350  Reporting  requirements  for  mi- 
nority  non-8(a)    contracts 

3-11350-1  -Monthly  report  on  minority 
business  contracts — other  than 
8(a), 

Subpart  3-1.13 — Minority  Business 
Enterprise 

§  3-1. 1300      Scope  of  subpart. 

This  subpart  sets  forth  policy  and  pro- 
cedures for  contracting  with  minority 
business  enterprises  other  than  under 
Section  8<a>  of  the  Small  Business  Act. 

§  3-1.1302      Apeiirv  programs. 

(a I  In  accordance  with  the  provisions 
of  Executive  Order  11625,  It  is  the  policy 
of  HEW  to  foster  and  assist  in  the  estab- 
lishment and  growth  of  mino^ity-ow^led 
and  controlled  business  concerns  to  the 
maximum  practicable  extent  in  order 
that  such  firms  may  become  self-sustain- 
ing, viable,  competitive  enterprise.^. 

(b)  The  Office  of  Grants  and  Procure- 
ment Management,  OASAM-OS.  is  re- 
sponsible for  the  general  supervision  of 
the  Depwirtment  of  Health,  Education. 
and  Welfare  Minority  Business  Enter- 
prise Program.  Within  the  Office  of 
Grants  and  Procurement  Management, 
(QGPM),  the  Division  of  Minority  Busi- 
ness Assistance  (DMBA)  is  responsible 
for:  (1)  Developing  and  managing  the 
HEW  Minority  Business  Enterprise  Pro- 
gram: (2)  providing  staff  guidance  to 
activities  of  the  Department;  (3)  estab- 
lishing effective  working  relations  with 
the  minority  business  community  nation- 
wide; (4)  representing  HEW  before  other 
government  agencies  on  matters  primar- 
ily affecting  minority  business  affairs : 
and  (5)  providing  data  and  Information 
relating  to  the  minority  business  program 
to  the  Secretary  and  all  sources  tntemal 
and  external  to  HEW.  As  part  of  these 
responsibUIties.  DMBA  serves  as  the  De- 
partment monitor  and  coordination  point 
for  all  matters  concerning  the  Depart- 
ment's Minority  Business  Enterprise 
program. 

§  S-1. 1302-1       ProrPihirc. 

(a)  In  carrying  out  tJie  Departments 
minority  non-8(a)  procurement  policy, 
procuring  activities  shall  be  responsible 
for  accomplishing  the  requirements  of 
}  1-1.1302,  and  sulwmtting  copies  of  semi- 
annual reports  to  DMBA.  Reports  should 
be  forwarded  in  sufficient  time  to  reach 
DMBA  no  later  than  45  days  following 
the  close  of  the  reporting  period. 


(b'  Piocuring  activities  may  estab- 
lish operating  procedures  to  accomplish 
the  requirements  of  §  1-1.1302.  However, 
a  copy  of  such  procedures  shall  be  sub- 
mitted to  DMB.\  for  review,  prior  to 
issuance. 

§3-1.1310      Subcontrarting       mUU       Mi- 
nority   Busiiio>«    F.nt«Tpri>f. 

S  3-1.1310-2      >liiu)ril>    l»u-in.>"    1  iitor- 
prisf  Sub<oiilriictiii}i  l'ri>jiraiii  C  Jaux-. 

Except  for  8'a'   contracts: 

la I  Prime  contracts  which  include  the 
clause  prescribed  in  5  1-1  1310-2iai  shall 
incorporate  the  clause  prescribed  in 
§  l-l,1310-2ib'  wlienever  it  is  antici- 
pated that  subcontracting  will  exceed 
$100,000, 

(bi  Prime  contractors  shall  be  re- 
quired to  report  minority  subcontract 
awards  on  Optional  Form  61.  (See  1-16, 
804-5,  >  Negative  reports  are  required, 

•  ci  Upon  receipt  of  completed  Op- 
tional Form  61.  the  procuring  activity 
shall  be  responsible  for  submitting  a 
duplicate  copy  of  each  form  to  DMBA 
no  later  than  45  calendar  days  following 
the  close  of  the  semiannual  reporting 
period, 

§3— i.l.'iSO  l{«'|K>rtiiia  rf<julmii«>iil«  f<ir 
ininoril.t   luni— R(a)  r«>iitra<ls. 

t;  .3—1.1350—1  Moiillilv  report  ini  iiii- 
norit>  bii-iiic— •  roiilrail>~— oIIkt  llian 
8(a). 

MoNTHiY  Report  of  Minority   Bvisness 
Contracts — Other  Than  8(a) 

(a)  This  repHDrt  Is  designed  to  collect  infor- 
mation on  a  monthly  bsisis  relating  to  known 
procurement  transactions  between  HEW  and 
minority  enterprises,  and  minority  nonprofit 
organizations,  other  than  those  contracts 
awarded  under  the  provisions  of  Section  61  a  I 
of  the  Small  Business  Act.  Reports  should 
be  forwarded  in  sufficient  time  to  reach  the 
Division  of  Minority  Busine.ss  Assistance  no 
later  than  15  calendar  days  following  the  end 
of  the  reporting  month. 

(bi  Reports  on  non-8(ai  minority  pro- 
curements shall  include' 

( 1 )  Contractor  name  and  address  (city  and 
state  I ; 

( 2 )  Contractor's  ethnic  classification: 
I  3 1  Profit  or  Non -Profit  Organization; 
( 4 1  Contract  Number, 

(5)  Requirement: 

(6)  Date  of  Award  Negative  reports,  if  any. 
are  required 

(7)  Amount  Awarded. 

( c  I  Explanation  of  items : 

Item  ( 1 )  — Self-explanatory 

Item  ( 2  I  — Contractor  ethnic  classification 
For  each  contract  awarded,  enter  one  of  the 
following  codes  that  beet  describes  the  ethnic 
classification  of  the  minority  contractor  to 
whonx  the  contract   was  awarded; 

a  AI — American  Indian, 

b  B.K — Blaclc  American, 

c  M.^ — Mexican  American 

d  0.\ — Oriental  American 

e  PR — Puerto  Rican, 

f.  OM — Other  MincH-iiiee 

Item  (3)  Profit  non-pro*^ t  organization; 
Enter  code  "P"  for  profitma^lng  org&nlza- 
tlons  and  oode  "NP "  for  nonprofit  organiza- 
tions. 

Item  (4) — Self-explanatory, 

Item  (6) — Requlremen'tB:  Enter  »•  brief, 
explicit  deecrlptloo  ot  each  requirement. 

Items   (6)    and   (7) — Self-explanatory. 

(FRDoc  77-534  FUed  1-5-77:8:45  ami 
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DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  12  ] 

ICGD  74-451 

ENGINE   DEPARTMENT   RATINGS 

Notice  of  Proposed  Rule  Making 

The  Coast  Guard  Ls  considering 
amending  the  regulation,  concerned  with 
the  Qualified  Member  of  the  Engine  De- 
partment ratings.  This  proposed  change 
woiUd  reduce  the  number  of  ratings 
through  consolidation  In  an  effort  to 
eliminate  certain  outdated  ratings. 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
HTiiten  comments,  data,  views,  or  argu- 
ments to  the  Commandant  iG-CMC  '81) . 
U.S.  Coast  Guard.  Washington.  D.C. 
20590.  Each  person  or  organization  sub- 
mitting a  comment  should  Include  his 
name  and  address,  identify  this  notice 
<CGD  74-451,  and  give  reasons  for  suiy 
recommendations  made. 

Comments  received  before  February 
20,  1977  wlU  be  considered  before  final 
action  is  taken  on  this  proposal.  Copies  <rf 
comments  received  will  be  available  for 
examination  In  Room  8117,  Department 
of  Transportation,  Nassif  BuUaing,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
"nils  propoe&l  may  be  changed  in  the 
light  or  comments  received. 

No  hearing  is  cont«nplated,  but  one 
may  be  held  at  a  time  and  place  set  in  a 
later  notice  In  the  Federal  Register,  if 
requested  by  a  f>erson  or  organization  de- 
siring to  ctxnment  orally  at  a  public 
hearing  and  raising  a  genuine  issue. 

The  present  regulations  provide  for 
twelve  ratings  imder  the  heading  of 
Qualified  Member  of  the  Engine  Depart- 
ment. 

It  is  proposed  that  the  'fireman"  and 
"watertender"  ratings  be  consolidated  to 
form  a  new  "fireman  watertender"  rat- 
ing. 

The  "fireman  '  and  "watertender  '  rat- 
ings were  previously  associated  with 
separate  f  unctiMis  in  the  firing  and  tend- 
ing of  boiler  plants.  The  duty  ot  the  fire- 
man was  to  control  the  fuel  to  the  boflers 
while  the  watertender  was  responsible  for 
the  water  level  in  the  boilers.  Theee  two 
functions  were  often  carried  out  in  two 
separate  locations  due  to  the  design  of 
the  boilers.  With  modem,  locally  con- 
trolled automatic  and  semi-automatic 
boiler  plants,  the  need  for  both  a  fire- 
man and  a  watertender  has  been  elimi- 
nated. Both  functions  can  easily  be  ac- 
complished by  one  man.  On  the  few  ves- 
sels that  are  still  equipped  with  sepa- 
rately located  fire  rooms  and  boiler 
rooms,  it  is  felt  tiiat  since  the  fireman 
and  watertender  must  work  together, 
each  should  be  encouraged  to  understand 
ttie  duties  of  it)e  other.  Hie  consolidation 
of  the  ratings  is  appropriate  in  all  cases. 

The  "boilermaker"  rating  is  also  as- 
Bociated  witii  the  older  t]n?e  coal  or  oU 
fired  boilers.  Underway  repaln  to  bofl- 
ers were  a  constant  task  for  the  boiler- 
maker,  l^ie  design  of  modem  boilers  is 


suth  tiial  coniiaiii  repair.-  are  noi  antic- 
ipated as  a  daily  occurrence  Eliminating 
the  •'boilermaker  '  rating  would  be  cx>n- 
sistent  since  this  rating  ls  no  longer  in 
demand.  Also,  there  would  no  longer  be 
the  need  for  requiring  a  candidate  to  take 
an  unneces-sarj-  exaniinntioii  for  boiler- 
maker  in  order  to  qualify  for  a  -QMED- 
any"  rating. 

In  consideration  of  the  foregoing,  it 
LS  F«-oposed  that  Pan  12  of  Title  46  of  tlie 
Code  of  Federal  Regulations  be  amended 
as  follows: 

S  1 2. !.>-•>      I  Viii.  iul.-<l  I 

1.  By  revoking  the  column  entitled 
■Fireman"  in  the  list  in  J  12.15-9' b' 

2.  By  striking  the  heading  of  tlie 
column  entitled  "Watertender"  and  in- 
.serting  the  heading  "Fireman /  Water- 
tender"  in  place  thereof  in  the  list  In 
§  12.15-9ibJ. 

3.  By  sti-iking  the  words  ■boilermaker 
and ';  and  by  striking  the  words  "those 
ratings ",  £uid  inserting  the  words  "that 
rating"  in  place  thereof  in  §  12.15-9 ic> . 

4.  By  amending  §  12.15-11  to  read  as 
follows : 

§12.15—11  Onrral  pro%isions  re^peft- 
ing  mrn-hant  mariner's  dorumcnts 
i-iMlon»r<i  as  qualified  momber  of  th* 
••npiivr  deportnimt. 

•  •  •  •  • 

(a)   Refrigerating  engineer 
lb)   Oiler. 
(c)    Deck  engineer. 
Id)   Fireman/ Watertender 
le)   Junior  engineer. 
1 1 )   Electrician. 
I  g )   Bilacbtnist. 
( h )    Pumpman. 
1 1)    Deck  engine  mechanic 
( J )   Englneman. 

(80  SUt.  973;  46  V.S.C.  367,  375  391a.  416. 
672.  133:  49  U.S.C  1655(b)(1):  49  CFR  146 
(b)) 

NoTx:  The  Coast  Guard  has  determined 
that  this  document  does  not  contain  a  nuijor 
proposal  requiring  preparation  of  Inflation 
Impact  Statement  nnder  Executive  Order 
11821  and  OMB  Circular  A-107. 

Dated :  December  29,  1976. 

W.  M.  Benkert. 
Rear  Admiral.  U.S.  Coast  Guard 
Chief,     Office    of     Merchant 
Marine  Safety. 

|FR  Doc.77-637  FUed  1-5-77:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  64] 

[Docket  No.  20828,  FCC  76   !  181 ) 
COMPUTER  INQUIRY 
Order  Extending  Time  for  Filing  Comments 
Adopted:  December  21, 1976. 
Released:  December  29, 1976. 

In  the  matter  of  amendment  of  5  64.702 
of  the  Commisskm's  rules  and  regula- 
tions, Docket  No.  20828. 

1.  Hie  Ootnmlsslon  on  November  24. 
1976  determined  to  reverse  the  Chief, 
Common  Carrier  Bureau's  rejection  of 


.ATiT's  DitUuspeed  40,4  tariff  rf-\i.sion 
ATiiT  Transmittal  No.  12449;.  In  so 
doing  we  stated  our  intention  to  enlarge 
tiie  .scope  of  the  recently  initiated  Com- 
puter Inquirj-  to  include  issues  raised 
by  devices  such  as  the  Datasp)eed  40  4. 

2  The  Commission  is  currently  in  the 
process  of  preparing  a  supplement  to 
the  new  Computer  Inquiry.  TTiis  will,  of 
course,  become  an  integral  part  of  any 
comments  the  parties  will  be  filing.  We 
do  not  believe  that  under  the  present 
.scliedule  sufficient  time  will  be  available 
to  permit  tlie  parties  a  reasonable  oppor- 
tunity to  adequately  address  the  issues 
raised  therein.  Accordingly,  in  order  to 
allow  the  parties  a  reasonable  opportun- 
ity in  which  to  comment  on  the  issues 
raised  by  our  forthcoming  enlargement, 
the  Commission,  sua  sponte,  is  extend- 
ing the  time  period  for  the  filing  of  all 
comments  and  reply  comments  in  tliis 
prxx  ceding. 

3.  Accordingly.  It  is  hereby  ordered. 
That  the  time  for  filing  comments  and 
reply  comments  in  Docket  No.  20828  is 
extended  for  the  reasons  indicated  here- 
in. 

A.  It  is  further  ordered.  That  interested 
parties  shall  file  comments  in  Docket  No. 
20828  on  or  before  April  11,  1977  and 
reply  comments  on  or  before  May  25. 
1977. 

Federal  Communications 

commissiok, 
■VrNcntT  J.  MuLLiNS, 
Secretary. 

I  PR  Dor  77  4«2  FUed  l-£   77.8:45  aw  1 


[47  CFR  Part  73] 

(Docket  No.  19667J 

BROADCAST  LICENSEES 

Maintenance  of  Certain  Program  Records; 
Order  Exterxling  Time  for  Filing  Reply 
Comments 

Adopted:  December  23.  1976. 

Released:  December  29,  1976. 

In  the  matter  of  petition  for  rule- 
making to  require  broadcast  licensees  to 
maintain  certain  program  recoi-ds 
Docket  No.  19667,  RM-1475. 

1.  On  August  24,  1976,  the  Commission 
adopted  a  Memorandum  Opinion  and 
Order  and  Third  Further  Notice  of  Fio- 
posed  Rule  Making  in  the  above-entitled 
proceeding,  41  PR  37344.  The  date  for 
filing  comments  has  expired  and  the  dste 
for  filing  reply  comments  is  presently 
December  27, 1976. 

2.  On  December  17,  1976.  counsel  lor 
nine  broadcast  licensees  '■  requested  that 
the  time  for  filing  reply  comments  be 
extended  to  and  Including  Januai-j   27. 


Notice  of  Inquiry  and  Proposed  Rulemak- 
ing, released  August  »,  1976  FCC  76-745 
(Docket  No.  20828)    (41  FR  56226). 

>  Oomhusker  IMeTlalon  Oorporation,  Cox 
Broadcasting  Corporation,  FetBsr  Broadcast- 
ing ComfMLny,  Newbouse  BroMtoastlng  Cor- 
poration, Palledlum  rMibllwIiiIng  Company, 
Radlohlo,  Incorporated,  Scranton  Broad- 
casters, liic .  WBNS,  TV.  Inc .  and  WJAC, 
Inc. 
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1977.  Counsel  states  that  a  review  of 
comments  filed  by  other  parties  had  in- 
dicated that  the  careful  preparation  of 
reply  comments  requires  additional  time, 
a  problem  that  is  increased  due  to  in- 
terruptions from  the  holiday  season  and 
prior  commitments. 

3.  As  a  result  of  the  several  extensions 
given  for  the  filing  of  comments  in  this 
proceeding,  those  comments  are  unusu- 
ally voluminous  requiring  more  than  the 
usual  time  for  preparation  of  replies. 
Under  the  circumstances  we  believe  it 
would  be  appropriate  to  give  additional 
time  in  which  to  respond.  Accordingly, 
it  is  ordered.  That  the  time  for  fihng  re- 
ply comments  in  Docket  19667  is  extend- 
ed to  and  including  January'  27,  1977. 

4.  This  action  is  taken  pursuant  to 
authority  found  in  sections  4(i>,  5(d) 
il>,  and  303 (r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §  0.281  of 
the  Commission's  rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

[FR  Doc.77-463  Piled  1-5-77:8:45  am) 


[  47  CFR  Part  73  ] 

(Docket  No.  21023] 

FM   BROADCAST  STATIONS  IN 
PLYMOUTH,  OHIO 

Proposed  Table  of  Assignments 

Adopted:  December  17,  1976. 

Released:  December  27,  1976. 

In  the  matter  of  amendment  of  §  73.202 
(b).  Table  of  Assignments,  FM  Broad- 
cast Stations.  (Plymouth,  Ohio>,  Docket 
No.  21023,  RM-2778. 

1.  The  Commission  has  before  it  a 
"Petition  for  Rule  Making,"  '  filed  on  be- 
half of  WOBL  Radio,  Inc.  ("petitioner") . 
licensee  of  Station  WOBL,  Oberlin,  Ohio, 
proposing  the  assignment  of  Channel 
261 A  at  Plymouth,  Ohio,  awiroximately 
50  kilometers  (30  miles)  southwest  of 
Oberlin.  The  assignment  could  be  made 
to  Plymouth  without  affecting  any  other 
existing  FM  assignments  in  the  Table. 
Although  it  would  provide  for  additional 
aural  broadcast  service,  it  would  not  pro- 
vide for  a  first  or  second  such  service. 
However,  there  is  no  local  broadcast  serv- 
ice in  Plymouth.  The  preclusion  occurs 
only  on  Channel  261A  in  a  limited  area 
surrounding  Plymouth,  Ohio. 

2.  Plymouth  (pop.  1,993)'  is  located  on 
the  border  between  Richland  and  Huron 
Counties  (pop.  129,997  and  49,587,  respec- 
tively) some  80  kilometers  (50  miles) 
south  of  the  U.S.-Canadian  border  and 
97  kilometers  (60  miles)  west  of  Akron, 
Ohio. 

3.  In  support  of  its  request,  petitioner 
states  that  Plymouth's  population  con- 
tinues to  increase  and,  according  to  popu- 
lation figures  prepared  in  1972,  hy  the 
Huron  County  Rc«loiial  Planziliv  Oom- 


mission.  Plymouth's  p>opulation  will  in- 
crease to  2,300  in  1980.  It  adds  that  the 
community  is  the  home  of  an  industrial 
plant,  and  its  growing  population  also  Is 
said  to  serve  as  a  source  of  manpower  for 
industry  in  neighboring  communities.  Pe- 
titioner asserts  that,  although  Plymouth 
would  be  the  principal  area  served  by  the 
proposed  channel,  it  would  also  provide 
service  to  seven  other  nearby  communi- 
ties. Since  Plymouth  is  located  within  250 
mUes  of  the  Canadian-US.  border,  the 
petitioner's  proposal  is  subject  to  Cana- 
dian approval. 

4.  In  light  of  the  above  information 
and  the  fact  that  there  is  no  local  broad- 
cast transmission  service  in  Plymouth, 
we  believe  consideration  of  the  proposal 
for  the  assignment  of  Channel  261 A  to 
Plymouth,  Ohio,  is  warranted. 

5.  Accordingly,  the  Commission  pro- 
poses to  amend  the  FM  Table  of  Assign- 
ments, §73.202(b>,  with  regard  to  the 
community  of  Plymouth,  Ohio,  as 
follows : 


city 

Chaniifl  No. 

Present         ProposeJ 

Plymouth,  Ohio 

261A 

'  Public  Notlc*  of  the  filing  of  the  petition 
w«8  Issued  on  NovembCT  3,  1076  (Report  No. 
1014) . 

*  All  populatton  figures  are  taken  from  th« 
1070  V3,  Oensua  unless  otherwise  indicated. 


6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required,  cut-off  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  by  reference 
herein. 

7.  Interested  parties  may  file  com- 
ments on  or  before  January  31,  1977, 
and  reply  comments  on  or  before  Feb- 
ruary 22.  1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4(1),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  rules,  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, !  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  this 
notice  of  proposed  rulemaking. 

2.  Showing  required.  Comments  are  in- 
vited on  the  proposal(s)  discussed  in  this 
notice  of  proposed  rulemaking.  Propo- 
nent's) will  be  expected  to  answer  what- 
ever questions  are  presented  in  initial 
comments.  The  proponent  of  a  proposed 
assignment  is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  incor- 
porates by  reference  its  former  pleadings. 
It  should  also  restate  its  present  inten- 
tion to  apply  for  the  channel  if  it  is  as- 
signed, and,  if  authorized,  to  build  the 
station  promptly.  Failure  to  file  may  lead 
to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
prcxiedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered.  If 
advanced  in  initial  cmnments,  so  that 
parties  may  comment  on  them  In  reply 
ccanments.  Th^  will  not  be  considered 


if   advanced    in   reply   comments.    'See 
5  1.420<d>   of  the  Commission  rules  • 

tb>  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posalisi  in  tliis  Notice,  they  will  be  con- 
sidei-ed  as  comments  in  tlie  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that.  Uiey  will  not  be 
considered  in  connection  with  tlie  deci- 
sion in  this  docket. 

4.  Cojrimcnts  c?;cf  reply  comment!:: 
service.  Pursuant  to  applicable  proced- 
ures set  out  in  ?  1  415  and  1.420  of  the 
Commission's  rules  and  repulations.  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  ruld^ 
making.  All  submission  by  parties  to  Uii> 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  writt^-n 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person  fil- 
ing the  corrunent';.  Reply  comments  shall 
be  served  on  the  person  i  s  >  who  filed  com  - 
ments  to  which  the  reply  is  directed. 
Such  comment.s  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
ser\-ice.  iSee  §1420'ai.  tb»  and  tci  of 
the  Commission  rules.'  ' 

5.  Number  ot  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's Rules  and  Regulations,  an  orig- 
inal and  four  copies  of  all  comments,  re- 
ply comments,  pleadings,  briefs,  or  otlicr 
documents  shall  be  furnished  the  Com- 
mission. 

6.  Public  inspectioji  of  filings.  All  fil- 
ings made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regular  business  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters.  1919  M  Street.  NW.. 
Washington.  DC 

[FR  Doc  77-464  FUed  1-5-77:8:45  ami 


[  47  CFR  Part  73  ] 

[Docket  No   21035] 

FM  BROADCAST  STATIONS  IN 
LANCASTERFENNIMORE,   WISCONSIN 

Proposed  Table  of  Assignments 

Adopted:  December  22.  1976. 

Released:  December  28.  1976. 

In  the  matter  of  amendment  of 
5  73.202(bi.  Table  of  Aasignments.  FM 
Broadcast  Stations.  iLancaster-Fenni- 
more.  Wisconsin'.  Docket  No.  21035. 
RM-2786. 

1.  The  Commission  has  before  it  a  pe- 
tition'  filed  by  Joy  Broadcasters  i  peti- 
tioner) proposing  the  assignment  of 
Channel  249A  to  Lancaster-Fennimore, 
Wisconsin.  Lancaster  *pop.  3,756)  ',  seat 
of  Grant  County  (pop.  48,398) ,  is  located 
approximately  113  kilometers  i70  miles) 


» Public  Notice  of  the  filing  of  the  petition 
was  issued  on  November  12,  1970  (Report  No. 
1016). 

■All  population  flgtiree  are  taken  from  the 
1070  U.S.  Census. 
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weft  of  Matiii-on  WLscoiv-iiv  Femimore. 
located  approximately  16  kUometers  <10 
niUes  '  north  of  Lancaster,  has  a  popula- 
tion of  1.861,  Neither  Lancaster  nor  Fen- 
iiaiioi-e  has  local  broadcast  service, 

■^  In  .support  of  its  request,  petitioner 
states  that  the  Lancaster-Fennimore 
area  is  rapidly  growing  and  submits  in- 
f omiation  with  respect  to  the  various  fa- 
cilities and  organizations  in  the  aiea.  It 
also  notes  that  an  industrial  area  is  lo- 
c  ated  north  of  the  city  limits  of  Lancas- 
ter where  trailer  homes  are  manufac- 
tured Petitioner  asserts  that  there  Ls  a 
need  for  additioniU  FM  broadca=;t  ser%-- 
ice  t-o  the  area  Petitioner  states  that  it 
will  apply  for  a  construction  permit 
promptly  "and  expeditiously  institute  a 
first  local  FM  programming  service  if 
the  channel  is  assigned. 

3.  Although  petitioner  reo.uests  the 
designation  of  the  channel  assignment 
to  specify  Lajicaster-Fennimore,  If  there 
IS  a  problem  in  that  regard,  petitioner 
requests  that  the  assignment  be  pro- 
posed for  Lancaster,  the  largest  com- 
munity. Since  there  Is  an  Inadequate 
showing  to  support  a  hyphenated  assign- 
ment we  are  proposing  to  assign  the 
channel  to  Lancaster.  Since  the  com- 
munities are  located  within  10  miles  of 
each  other,  the  channel  will  be  avaUable 
for  use  there  or  at  Pennlmore,  tinder  the 
provisions  of  5  73.203 (b>  of  the  rules.  In 
view  of  the  foregoing  Information  and 
the  fact  that  there  is  no  local  broadcast 
service  In  Lancaster  or  Pennlmore,  we 
believe  the  proposal  merits  exploration 
In  a  rule  making  proceeding. 

4.  In  light  of  the  above,  the  Commls- 
elon  proposes  to  amen<l  the  PM  Table  of 
Assignments,  S  73.202(b) ,  as  foUows  with 
regard  to  the  community  of  Lancaster, 
Wtoconsto. 


Cbannel  No. 


CilT 


Present 


PropoMd 


lAMMtflr,  Wta.. 
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PROPOSED   RULES 

5.  Ti\e  Commissions  authority  to  in- 
stitute rulemaking  proceedings;  show- 
ings required;  cut-oflT  procedures;  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 

6.  Interested  parties  _  may  file  com- 
ments on  or  before  February  7.  1977,  and 
reply  comments  on  or  before  February 

28.  1977. 

Federal  CoMMrNiCATiONs 

Commission. 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tioios  4'i).  5'd)  'P,  303' g'  and  'r*.  and 
307' b I  of  the  Communications  Act  of 
1934.  as  amended,  and  5  0.28HbH6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend,  the  FM  Table  of  Assignments, 
§  73.202ib)  of  the  Commission's  rules 
and  regulations,  a.s  set  forth  in  tliis 
notice  of  proposed  ruleinaJ-:ing. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal's  ^  dL'-cus.sed  in 
tills  notice  of  proposed  rulemaking.  Pro- 
ponent'si  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  Is  also  expected  to  file 
comments  even  if  it  only  resubmits  or 
incorporates  by  reference  Its  former 
pleadings.  It  should  also  restate  Its 
present  intention  to  apply  for  the  chan- 
nel if  it  is  assigned,  and.  If  authorized, 
to  build  the  station  promptiy.  Failure  to 
file  may  lead  to  denial  erf  the  request, 

3.  Cut-off  procedures.  Tht  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  Itself  will  be  considered.  If 
advanced  In  Initial  cwnments,  so  that 
parties  may  comment  on  them  In  reply 
comments.  They  will  not  be  considered 


a'    advanced   in    reply    commenus.    <See 
J  1.420 1 d>  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule- 
making which  conflict  with  the  pro- 
posal's) in  this  notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  Are  filed  before  the 
date  for  filing  initial  comments  herein, 
n  filed  later  than  that,  they  will  not  be 
(  onsidered  in  connection  with  the  deci- 
.sion  in  this  docket. 

4.  Comments  and  reply  comments: 
.^enHce.  Pursuant  to  apphcable  proce- 
dures set  out  in  §5  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  this  notice  of  proposed  rule- 
making. All  submissicwis  by  parties  to 
thus  proceeding  or  persons  acting  on  be- 
half of  such  parties  must  be  made  in 
written  comments,  reply  c<Hnments.  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  tlie 
person  filing  the  comments.  Reply  com- 
ments shall  be  served  on  the  person's i 
who  filed  comments  to  which  the  reply 
IS  directed.  Such  comments  and  reply 
comments  shall  be  accompanied  by  a 
certificate  of  service.  <  See  §  1 .420  <  a  * .  ■  b ' 
and  >c<  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisic«is  of  I  1.420  of  the 
Commission's  rules  and  regulations,  an 
original  and  fotu-  copies  of  all  comments, 
reply  comments,  pletuHngs,  briefs,  or 
other  dociunents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  fil- 
uigs  made  in  this  proceeding  will  be 
available  for  examination  by  Interested 
parties  during  regtilar  business  hours  In 
the  Commission's  Public  Reference 
Room  at  Its  headquarters,  1919  M  Street 
NW..  Washington.  D.C. 

[PB  Dcx-  77-465  PUed  1-5-77; 8  45  am) 
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CIVIL  AERONAUTICS   BOARD 

IDockel  No.  30228:  Order  76-12   162  1 

BRITISH   AIRWAYS 

Order  of  Suspension  »fKl  Investigation 
Regarding  Contract  Cargo  Rates 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  17th  day  of  December  1976. 

On  December  2.  1976.  British  Airwajs 
filed  with  the  Board  a  tariff,  effective 
January  1. 1977.  proposing  general  "Con- 
tract Cargo  Rates"  (CCR)  and  rules,  for 
United  Kingdom -originating  cargo  traf- 
fic in  its  Glasgow/ljondon  Manchester  to 
Boston  y  Chicago  /  Detroit  /  Miami  /  New 
York /  Philadelphia  /  Washington,  D.C, 
routes  on  a  point-to-point  basis.'  Under 
the  basic  scheme,  a  CCR  shipper  would 
do  an  of  the  foUowing:  (a)  Enter  into  a 
one-year  contract  with  British  Airways 
to  ship  a  minimum  annual  aggregate  vol- 
ume of  cargo  (500,000,  1,000,000,  or  1,- 
500,000  kilos) ; '  (b)  tender  the  annual 
amount  in  minimtmi  volume  consign- 
ments;* and  (c)  accept  low  priority, 
"space  available"  service  for  43  hours 
after  tender,  and  normal  priority  there- 
after. British  Airways  would  then  charge 
the  CCR  shipper,  for  each  qualifying 
shipment,*  a  variable  rate  per  kilo  based 
upon  that  shipper's  minimum  annual 
volume  commitment* 

In  support  of  its  proposal,  British  Air- 
ways asserts  that  CCR  produces  dis- 
counts of  15  to  26  percent  below  current 
unit  load  device  rates;  that  the  magni- 
tude of  these  discounts  is  justified  first 
and  foremost  by  the  48-hour  "space 
available  *  rule,  which  greatly  decreases 
the  vahie  of  CCR  service  to  the  shipper:  * 


'  International  Cargo  R*tes  Tarifl  No  3. 
C  A.B.  No.  25,  Jobn  M.  Sampson,  Agent. 

•  No  more  than  15  percent  of  the  annual 
Tolttme  commitment  can  be  shipped  In  any 
on*  calendar  month.  If  the  CCR  shipper  falla 
Bhort  of  the  annual  rolume  commitment,  he 
nonetheless  must  pay  for  the  un.shipped 
balance. 

'I.e.,  unit  load  devices  of  800  luioe  itype 
8) ,  1735  tU06  (type  5)  or  2100  kiloe  (type  3) . 
or,  subject  to  a  premium,  loose  consignment'? 
of  at  least  500  kilos. 

» If  a  shipment  is  not  of  an  approred  con- 
figuration, or  If  the  48-hour  "apace  avall- 
abto"  service  la  refused,  then  the  shipment  k 
carried  at  XMrmal  torlir  rates  and  Is  not 
credited  toward  the  shippers  annual  volume 
comafiltinent. 

*  For  example,  the  Glasgow-New  Tork  CCB 
rate  per  Ulo  Is  34  penc«  with  a  500,000  kUo 
aninMLl  wJuibp  oonxttttmeint,  33  pence  with  a 
1,000,000  Idlo  eoBunlUMnt,  and  30  pence  wlt^ 
a  1 ,000,000  UIo  commitment. 

•Cmng  Deferred  Airfreight  Ctuat.  23  C  -^  B 
061  (19M>. 


that  the  annual  volume  commitment  un- 
dertaken by  the  shipper  justifies  a  fur- 
ther discount  because  it  represents  both 
a  transfer  and  a  transformation  of  the 
carriers  "basic  load-factor  risk"  into  the 
shipper's  risk  of  not  meeting  hi5  volume 
commitment  or  of  hanng  to  meet  his 
commitment  and  forego  the  u.se  of 
cheaper  means  of  transportation,  and 
that  this  assumption  of  the  carrier  s  risk 
by  the  shipper  should  be  reflected  m  the 
CCR  rate:  that  its  proposal  is  not  un- 
justly discriminatory  because  the  low  pri- 
ority service  and  annual  vohmie  commit- 
ment of  CCR  are  "fundamental  distin- 
guishing factor(s>"  from  normal  cargo 
service  and  thus  justify  a  different  rate; 
that  the  proposal  is  reasonable  in  that 
it  will  allow  CCR  trafBc  to  be  moved  by 
belly  capacity  of  wide-bodied  combina- 
tion aircraft  that  would  otherwise  fly 
empty,  thus  meeting  the  "profit-impact" 
test;  '  that  CCR  would  not  divert  cargo 
currently  moving  at  normal  rates,  which 
is  for  the  most  part  too  time-sensitive  to 
travel  on  a  low  priority,  "space  avail- 
able" basis,  but  rather  would  generate 
10,000  metric  tons  of  air  cargo  traJEc 
each  year,  a  20  percent  tncrease;  and. 
Anally,  that  the  U.K.  Civil  Aviation 
Authority  has  "enthusiastically  wel- 
comed" the  proposal  on  a  one-year  ex- 
perimental basis,  giving  rise  to  Tclon- 
siderations  of  comity"  in  favor  of  the 
Board's  giving  its  approval  as  well. 

Complaints  requesting  rejection  or  siis- 
pension  pending  investigation  of  British 
Airways'  proposal  have  been  filed  by  Pan 
American  World  Airways,  Inc..  Seaboard 
World  Airlines,  Inc.,  and  Trans  World 
Airlines,  Inc.*  An  answer  in  supptMt  of 
Seaboard's  complaint  has  been  filed  by 
The  Flying  Tiger  Line  Inc.  These  parties 
assert  that  Britteh  Airvays'  proposal  is 
a  discriminatory  aggregate  weight  rule 
"at  odds  with  a  Icxig  line  of  Board  deci- 
sions";  '  that  there  is  no  difference  be- 
tween CCR  service  aixi  general  or  specific 
c(»nmodity  rate  service  that  could  justify 
the  lower  proposed  rate ;  that  British  Air- 
ways has  failed  to  substantiate  its  sdleged 
cost  savings  from  CCR  service  that  would 
justify  its  discount,  that  the  proposed 
rate  Is  so  unec(xiomical  that  It  could  not 
recover  the  full  cost  of  service  even  with 
operations  at  a  100  percent  load  factor: 


that  the  proposed  rate  does  not  provide 
meaningful  or  effective  deterrent.^  to  di- 
version of  normal  cargo  traffic,  and  that 
the  proposed  rate  wUl  dilute  cargo  re^  - 
enues  in  the  markets  in  qiiestion  rnthei 
than  generate  now  traffic. 

Upon  consideration  of  the  tariff  filing 
the  complaints  and  all  other  relevant 
matters,  the  Board  has  conchided  th:>.t 
the  proposed  rates  may  be  unjust,  unrea- 
sonable, unjastly  discriminatorj'.  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  rates  should  be  .<?uspended  pend- 
ing investigation. 

Unjust  discrimination  prohibited  by 
section  404(b)  of  the  Federal  Aviation 
Act  <rf  1958*  involves  in  essence  the 
charging  of  different  rates  or  fares  for 
services  that  are  essentially  the  same 
Unjust  discrimination  may  take  many 
forms,  and  we  need  not  affix  an  '•a<:ere- 
gate  weight  rule"  or  other  label  to  CCR 
in  order  to  see  Its  pervasive  disciimina- 
tion  against  small-volume  shippers  A 
CCR  shipment  may  move  between  Uie 
same  points,  on  the  same  aircraft  and 
with  essentially  the  same  ground  services 
as  an  identical  regular  shipment.  The 
CCR  shipper,  however,  gains  the  advan- 
tage of  a  lower  rate  because  he  can  tender 
"other  unrelated  traffic  in  other  mar- 
kets' "*  and  at  other  times.  A  .<^iall- 
volimie  shipper  who  tenders  a  consign- 
ment of  acceptable  size  and  who  is  willinc 
to  consent  to  48-hour  "space  availsiblc  ' 
service  still  does  not  qualify  for  the  CCR 
discount  because  he  has  no  minimal  an- 
nual volume  commitment.  Finally,  there 
is  patent  discrimination  In  CCR  rates 
even  among  CCR  shippers,  based  solely 
upon  the  level  of  t.heir  niinirv.ini  ani;U..l 
volume  commitment';.'^ 

Tlie  mlnimimi  annual  volume  (.oinnin- 
ment  of  the  CCR  shipper,  with  Itc  allege*.; 
assumption  of  the  carriers  load-factor 
risk,  is  by  itself  a  factor  unrelated  to  the 
actual  physical  or  administrative  han- 
dling of  CCR  carpo    and  tlius  doc.-   not 


'  citing  Pittsburgh— Philadelphia  No-Res- 
ervation   Fare   Investlgstton.    34    CAB    600 

(1061). 

•Dockets  30172,  30166  and  30106  reypec- 
tlvely. 

•Citing,  e.g.,  ReTlsed  Aggregate  Rates  Pro- 
posed by  WTC  Air  Vrel^t,  Order  7»-3-«l: 
Aggregate  Weight  Rule  Proposed  by  Ehulaoaji, 
Inc.,  4g  CA3.  303  (1068) :  MulUchartar  Cargo 
Rate?  Investigation,  47  C  A  B   C2f  nW7). 


■  "No  carrier  or  foreljoi  air  carrif-r  .»).all 
make.  gire.  or  cause  any  undue  or  unrf-:\50R- 
able  preference  or  advantaj^e  to  any  particu- 
lar person,  port,  locality,  or  descrijitlon  of 
traf&c  In  air  transportation  In  any  re."^pect 
whatsoever  or  subject  any  particular  person 
port,  locality,  or  description  of  traaic  In  air 
transportation  to  any  unjust  dlecrln^inatioD 
or  any  undue  or  unreasonable  prejudice  or 
disadvantage  In  any  respect  whatsoever  " 

"  MuJtlcharter  Cargo  Rates  Investigation 
47  CAB.  at  827-28.  See  also  Tran«eonUnental 
Bus  System,  Inc  v  C  A.B..  983  P  3d  466,  4«1 
atb   Ctr.    1987),   cert    d^-iH^,  900  US    920 

'■Berteed  Aggregate  Rates  Proposed  by 
WTO  AJr  Freight,  Order  73-2-61,  at  3  3 

>*  See  tert  st  nore  6  »Kj»ra 
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establish  a  different  type  of  cargo  -serv- 
ice. The  48-hour  "space  available"  nile, 
upon  which  British  Airways  relies  so 
heavily  in  its  justiflcation,  likewise  does 
not  create  a  different  type  of  service.  Due 
to  the  great  preponderance  of  eastbound 
over  westbound  air  cargo  traffic  over  the 
North  Atlantic,  reflected  in  LATA  and 
U.S.  carrier  statistics,  there  is  reason  to 
believe  that  there  is  an  abundance  of 
unu.sed  westbound  capacity  in  which  to 
carrv  CCR  traffic,  and  this  traffic  thus 
will  not  be  delayed  or  otherwise  disad- 
vantaged by  its  '"low  priority".  However, 
a.s  complainant  Pan  American  so  aptly 
points  out,  even  if  the  48-hour  -space 
available-  rule  were  a  real  difference  in 
service  that  could  justify  a  discount,  the 
fact  remains  that  only  large-volume 
.shippers  can  obtain  this  service  and  at- 
tendant discount  in  the  first  place.  Dis- 
crimination of  this  nature  infects  the 
entire  CCR  scheme.  Even  the  minimum 
consignment  rules  are  of  little  import, 
since  they  compare  favorably  with  the 
average  transatlantic  shipment  size."  In 
sum.  there  is  no  feature  of  CCR  which 
makes  it  a  different,  le.ss  valuable  service 
to  a  shipper  than  regular  cargo  service. 
Such  alleged  differences  in  .service  muiit 
be  evaluated  in  a  factual  context;  they 
cannot  creat*  a  discreet  type  of  service  if 
tliey  are  of  no  practical  significance  to  a 
shipper  or  if  they  e.xist  merely  on  paper.' 
Finally,  even  if  these  alleged  differences 
in  service  were  substantial,  the  rates  are 
>tiU  inherently  discriminatory  becau.se 
they  are  available  only  to  a  select  group 
of  .shippers. 

British  Airways  has  asserted  that 
CCR's  48-hour  "space  available  '  rule  and 
binding  annual  volume  commitment  pro- 
duce cost  savings  sufficient  to  justify  the 
proposal.  The  carrier,  however,  has  done 
r.o  more  than  boldly  assert  that  these 
savings  e.xist:  it  has  failed  to  even 
roughly  quantify  these  cost  .savings  or 
relate  them  to  the  amount  of  the  CCR 
discount.  British  Airways  states  that  the 
48 -hour  "space  available"  rule  will  per- 
mit use  of  the  -unused  belly  capacity  of 
it»s  wide-bodied  combination  aircraft." 
yet  there  is  no  effort  made  to  substanti- 
ate this  alleged  cost  savings  This  matter 
IS  of  some  concern  in  light  of  complain- 
ant Seaboard's  observation  that  British 
Airways'  wide-bodied  combination  air- 
craft cannot  carry  a  t>-pe  3  ULD.  a 
configuration  specifically  included  in 
CCR  On  the  other  hand,  to  the  extent 
that  delay  in  shipment  exists  i  which,  as 
we  point  out  above  is  doubtful^  the  48- 
hour  "space  available"  rule  may  engen- 
der higher  costs  in  warehousing  and  ad- 


'  C/  Order  73-2-61  at  6  In  rever-mg  the 
Initial  IDecision  in  tliis  case,  tlie  Board  in- 
dicated tiiat  "Itlhe  test  for  unjust  discrim- 
ination does  not  require  that  the  services 
rendered  be  identical,  only  that  they  be 
nice'.  Facial  differences  between  two  serv- 
ices may  make  them  "unidentical  "  but  do  not 
render  them  "unlllce". 

■The  qualifying  minimum  consignment.^ 
are  1.100  lbs.  loose  (with  a  small  premium) 
and  1.760  lbs.  In  unit  load  devices  {typ«  8). 
Tlie  average  transatlantic  shipment  size  for 
complainant  Seaboard,  for  example.  Is  3.000 
lbs. 
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ministration.  British  Airways  maintains 
that  an  annual  volume  commitment  rep- 
resents a  shifting  of  risk  from  carrier  to 
shipper  which  can  be  translated  Into  a 
specific  cost  savings.  This  claim  was 
never  developed  beyond  the  theoretical 
stage.  For  example,  there  is  no  basis 
shown  for  linking  500,000  kilo  increments 
of  load-factor  risk  assuagement  with  the 
2  pence  per  kilo  incremental  CCR  dLs- 
count.  British  Airways'  allusion  to  char- 
ter operators  and  APEX  passengers  as 
load-factor  risk  reducers  who  are  re- 
warded with  lower  fares  does  not  estab- 
lish the  validity  of  this  concept  for  CCR 
since,  as  complainant  Trans  World  Air- 
lines observes,  charterers  and  APEX 
passengers  affect  the  load  factor  of  a 
specific  flight,  while  the  CCR  shipper  does 
not. 

Data  submitted  by  complainant  Sea- 
board, and  adjusted  for  the  most  current 
rate  of  exchange,  indicate  that  CCR 
yields  would  range  from  13.25c  to  17.56r 
per  RTM.  while  its  own  North  Atlantic 
cargo  costs,  projected  for  the  year  ending 
October  31,  1977,  are  23.3('  per  RTM.  and 
those  of  Pan  American  and  Trans  World 
Airlines  are  higher.  All  complainants 
submitted  similar  analyses  as  to  the  un- 
economical nature  of  CCR.  British  Air- 
ways in  its  justification  merely  states 
that  CCR  -satLsfi[es]  the  profit-impact 
test  .  .  .  based  on  the  costs  of  any  trans- 
atlantic cargo  carrier."  Nowhere  does 
British  Airways  set  forth  these  costs  or 
CCR  yields:  absent  such  an  elementary 
showing,  there  is  no  basis  for  accepting 
this  contention.  Further,  the  20  percent 
cargo  traffic  generation  estimate  for  CCR 
again  Is  unsubstantiated.  Clearly,  a  gen- 
eration estimate  of  such  magnitude  can- 
not be  accepted  without  a  firm  showing 
in  this  regard.  There  is  nothing  to  indi- 
cate that  Implementation  of  CCR  would 
not  dilute  U.K.-U.S.  cargo  traffic  rev- 
enues to  an  unacceptable  degree. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204iai .  403.  404ib' . 
801,  and  1002tj)  thereof: 

It  is  ordered.  That:  1.  An  investigation 
be  instituted  to  determine  whether  the 
rates,  charges  and  provisions  on  Original 
Title  Page,  and  Original  Pages  1  through 
8:  and  1st  Revised  Pages  1.  2.  3,  4.  5. 
and  6  of  Tariff  C.A.B.  No.  25.  issued  by 
John  M.  Sampson,  Agent,  and  rules,  reg- 
ulations and  practices  affecting  such 
rates,  axe  or  wlU  be  unjust,  unreasonable. 
unjustly  discriminatory,  unduly  prefer- 
ential, unduly  prejudicial,  or  otherwise 
unlawful,  and.  if  found  to  be  unlawful, 
to  take  appropriate  action  to  prevent  the 
use  of  such  rates  and  rules,  regulations, 
or  practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
paragraph  1  above  are  suspended  and 
their  use  deferred  from  December  31. 
1976,  to  and  including  December  31,  1977. 
unless  otherwLse  ordered  by  the  Board, 
and  that  no  changes  may  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board: 


3.  This  order  shall  be  submitted  to 
the  President "  and  shall  become  effective 
cm  December  31,  1976; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  CcHiies  of  this  order  be  filed  in  the 
aforesaid  tarifif  and  be  served  upon 
British  Airways,  Pan  American  World 
Airways,  Inc.,  Seaboard  World  Airlines, 
Inc..  Trans  World  Airlines,  Inc.,  and  TTie 
Flying  Tiger  Line  Inc.,  which  are  hereby 
made  parties  to  the  investigation;  and 

6.  Except  to  the  extent  granted,  the 
complaints  in  Dockets  30166,  30169,  and 
30172  are  hereby  dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

James  R.  Derstine. 
Acting  Secretary. 

IFR  Doc.77-393  Filed  l-5-77;8:45  am] 


I  Docket   No    27573;   Order  76-12-130] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority  De- 
cember 23,   1976. 

.\n  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act' 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers. 
foreign  air  carriers,  and  other  carriers, 
embodied  in  the  resolutions  of  the  Traffic 
Conferences  of  the  International  Air 
Transport  Association  <IATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com- 
modity rates. 

As  set  forth  in  the  attachment,  the 
agreement  extends  certain  specific  com- 
modity rates  under  existing  specific  com- 
modity descriptions,  all  reflecting  reduc- 
tions from  general  cargo  rates.  The 
agreement  was  adopted  pursuant  to  un- 
protested notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated  De- 
cember 9.  1976. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations, 
14  CFR  385.14,  It  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub- 
lic interest  or  in  violation  of  the  Act: 
Prmided,  That  approval  is  subject  to  the 
conditions  hereinafter  ordered. 

Accordingly,  it  is  ordered.  That:  Agree- 
ment 26302.  R-1  through  R-A.  is  ap- 
proved, provided  that  (ai  approval  shall 
not  constitute  approval  of  the  specific 
commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica- 
tions: <b>  tariff  filings  shall  be  marked 
to  become  effective  on  not  less  than  30 
days'  notice  from  the  date  of  filing;  and 
I  c '  where  a  specific  commodity  rate  Is 
published  for  a  specified  minimum  weight 
at  a  level  lower  than  the  general  com- 
modity rate  applicable  for  such  weight. 


and  where  a  funeral  conimodily  rate  i* 
published  for  a  greater  minimum  weight 
at  a  level  lower  than  such  specific  ccan- 
modity  rate,  the  specific  commodity  rate 
shall  be  extended  to  all  such  greater 
minimum  weights  at  the  applicable  gen- 
eral commodity  rate  level. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 


This  order  shall  be  effective  and  be- 
come the  action  at  the  Civil  Aeronautics 
Board  unless  within  such  period  a  peti- 
tion for  review  is  filed  or  the  Board  gives 
notice  tbat  it  wlQ  rerlew  this  order  mi 
its  own  motion. 

This  order  will  be  published  in  the 
FrDrr.Ai  Registek. 


Phyllis  T    Katlok, 

Secretary. 


Attachment. —  li/n  <  «►.  «/   (  .iP,  ii^.U't 
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>  Eipirt*  I'*-   'M.  1!>77. 
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[Docket  No.  29123;  Order  76   i 2   156] 

INTERNATtONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued  under  delegated  authority  De- 
cember 29,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
ami  Part  261  of  the  Board's  Economic 
Regulatlone  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  In  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA) .  The 
agreement  was  adopted  at  the  Composite 
Paiffienger  Traffic  Conferences  held  In 
Miami,  Florida  during  October  1976. 

Agreement  C-AJB.  26258,  proposed  for 
effect  April  1,  1977,  which  only  affects 
air  transportation  indirectlj-,  would  re- 
validate the  preisent  South  Atlantic  fare 
structure  due  to  expire  March  31,  1977, 
through  March  31,  1978.'  In  general, 
specified  fares  would  be  increased  by  four 
percent  across  the  board  and  applicable 
currency  adjustment  resolutions  would 


'Oertato  special  fare  eat^porles  normally 
•ppUcable  throoc^  April  will  expire  »  month 
later  ob  April  30,  1978. 


be  aniended  to  reflect  the  current  mone- 
tary relationships  within  the  South  At- 
lantic market  area.  We  will  approve  those 
portions  of  the  agreement  governing 
fares  which  are  combinahle  with  fares 
to/from  United  States  points  and  thus 
have  indirect  application  in  air  trans- 
portation as  defined  by  the  Act,  with  the 
exception  of  Restriution  0221  insofar  as 
that  resolution  would  establish  a  three 
percent  currency -related  surcharge  from 
Guam  to  foreign  points  in  the  Western 
Hemisphere  via  Africa,  Asia  aind  the 
South  Atlantic.  The  surcharge  from 
Guam  parallels  a  similar  surcharge  from 
Guam  to  Asian  points  which  was  disap- 
proved In  Order  74-11-153.  November  29. 
1974.  and  consequently  will  be  disap- 
proved herein. 

Jurisdiction  will  be  disclaimed  on  the 
balance  of  the  resolutions  which  govern 
noncomblnable  fares  and  thus  have  no 
application  in  air  transportation. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board's  Regulations 
14  CFR  385.14: 

1.  It  is  not  found  that  the  following 
resolutioiLs,  incorporated  in  the  agree- 
ment indicated,  and  which  have  indirect 
application  In  air  transportation  as  de- 
fined by  the  Act,  are  adverse  to  the  pub- 
lic interest  or  in  vlclatlOTi  of  the  Act: 


"This  order  was  submitted  to  the  Presi- 
dent OQ  December  20,  1978. 
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A;raem«al 
CAB 


lATA 
No. 


Application 


R  ; 


OOlb  South  Atlantic  Sp«el«i  ESscUvenMS  Resolution  fTie-InV 


B-2 OOldd 

R-»_ _  OOlr 

B-i.„ OOlu 

R-S. 002 

R-«._ 0O2 

R-7. 014a 


R-«.. 


R-fl- 
R-10. 


022i 

054c 
0«4c 


South  Atlantic  Escape  for  Monnal  and  Special  Fares 

Btxwial  Kscap*  for  JT12/123  (South  Atlantic)  Agreement  (Newi... 

Special  Escape  toe  South  Atlantic  Agreement 

Standard  Revalidation  Resolution  (South  Atlantic) 

Stwclal  Revalidation  Resolution  (South  Atlantic) 

JT123C'-onstruction  Rule  for  Fares  Between  The  South  Atlantic 

Area  and  TCJ  (Revalidating  and  Amending). 
JT12/JT123  (South  Atlantic)  Adjustment  Factors  for  Sales  of  Pas-    1/i;  l/J/3. 

senger  Air  Transportation  (New)— except  from  Guam. 

South  Atlantic  Normal  First-Class  Fares, 1/2. 

Suuih  Atlaulic  Economy— Class  t'Sktes 1/2. 


I.t!:    Uyi   (via 
Atlantic  except 
TC2    and    TCJ 
TiaTCl). 

1/2;  1/2/3. 
1/2;  1/2/3. 
1/2;  1/2/3. 
1/2;  l/2/:t. 
1/2;  ir.'/3. 
1/2/3. 


2   It  Is  not  found  that  the  following  resolutions,  incorporated  in  the  agreement 
Indicated,  affect  air  transportation  within  the  meaning  of  the  Act: 


Agreement 
CAB 


lATA 
No. 


Title 


Application 


R-U 
R-12. 

R  13 
R  14 


070y 
07  ly 
Q61k 

fr.)4o 


Soutli  A I  lai. I  a' 60-day  Eioiioaiy-Class  Excursion  Fares  (Revalidating  and  1/2. 

Aniending'.  ^       ,   ,     .  j       .. 

South  Atlaniii'4ri-I>8y  Economy-Class  Ex(ursion  Fares  (Revalidating  and  1/2. 

Amending'. 

Soutli  Atlaiitif  J8-['»y  t.roup  Inilu?ive  Tour  Fares  (Revalidating  and  1/2;  l/i,3. 

AniendiuE'.  ,   .  j       >  ^ 

EnugraiH  Farr-i-  I'ltrtiigal  To  Brazil  i.Rfvalidaiing  and  Amending) 1/2. 


3.  It  is  found  that  the  following  resolution,  Incorporated  in  the  agreement  indi- 
cated, is  adverse  to  the  public  interest  and  in  violation  of  the  Act : 


Aereenient 
CAB 


LATA 

No. 


Title 


Application 


2«2'i8 
K-3. 


0321 


JTia/JTlj:*  (Soulli  AilanliCi  Adjusiinenl  Factors  for  Sales  o!  rassciigct 
Air  Transportation  (New — From  tiuain. 


.  l/l-'.':i. 


Accordingly,  it  is  ordered.  That:  1. 
Those  portions  of  Agreement  C.A.B. 
26258.  described  in  finding  paragraph  1 
above,  which  have  indirect  application  in 
air  transportation  as  defined  by  the  Act, 
be  and  hereby  are  approved; 

2.  Jurisdiction  be  and  hereby  is  dis- 
claimed with  respect  to  those  portions  of 
Agreement  C.A.B.  26258  described  in 
finding  paragraph  2  above;  and 

3.  That  portion  of  Agreement  C.A.B. 
26258.  Rr-8,  described  in  finding  para- 
graph 3  above  be  and  hereby  is  disap- 
proved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board's  Regulations,  14  CFR  385.50.  may 
file  such  petitions  within  ten  days  sifter 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be- 
come the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe- 
riod, unless  within  such  period  a  petltiwi 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

Phyllis  T.  Kaylor. 
Secretary. 

(PR  Doc.77-391  FMled  1-5-778:45  ami 


tion  on  the  Board's  request  to  extend  the 
period  of  employment  of  the  under- 
signed Chief  Administrative  Law  Judge, 
whose  reemployment  status  is  scheduled 
to  end  on  December  31.  1976.  Since  the 
undersigned  will  become  unavailable  to 
the  Board  as  an  Administrative  Law 
Judge  after  that  date,  it  Is  necessary  to 
reassign  this  proceeding.  Accordingly, 
this  case  Is  reassigned  from  the  under- 
signed Chief  Administrative  Law  Judge 
to  Administrative  Law  Judge  William  J 
Madden. 

Dated  at  Washington.  D.C..  December 
29,  1976. 

Ross  I.  Newmann, 
Chief  Administrative  Law  Judge. 

[PR  Doc.77-390  PUed  1-5-77:8:45  am] 


[Docket  No.  28655] 

SEATTLE/PORTLAND-JAPAN  SERVICE 
INVESTIGATION 

Reassignment  of  Proceeding 

The  United  States  Civil  Service  Com- 
tnlsslon  haa  refused  to  take  favorable  ac- 


(Docket  No.  29428;  Order  77   1-4 1 
DRUMHELLER  AIR  SERVICES  LTD. 

Statement  of  Tentative  Findings  and  Con- 
clusions and  Order  To  Show  Cause  Re- 
garding Foreign  Air  Carrier  Permit 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  ofiBce  in  Washington.  D.C..  on  the 
3rd  day  of  January  1977. 

By  application  filed  June  21.  1976. 
Drumheller  Air  Services  Ltd.  iDi-umhel- 
ler)  requests  a  foreign  air  carrier  permit 
to  engage  in  charter  foreign  air  transpor- 
tation with  respect  to  persons  and  their 
accompanying  baggage,  and  planeload 
charter  foreign  air  transportation  with 


'  A  copy  of  the  application  has  been  trans- 
mitted to  the  President  of  the  United  Stat«9 
in  accordance  with  the  requirements  of  sec- 
tion 801  of  the  Act. 


respect  to  property,  between  any  point  or 
points  in  Canada  and  any  point  or  points 
in  the  United  States,  utilizing  "small  air- 
craft" '  pursuant  to  the  Nonscheduled  Air 
Service  Agreement  executed  on  May  8, 

1974,  by  the  Governments  of  the  United 
States  and  Canada. 

FATNESS  OF  Applicant  for  a  Foreign 
Air  Carrier  Permit 

Drumheller  was  incorporated  under 
the  Companies  Act  of  Alberta  in  April 
1972.  The  Air  Transport  Committee  of 
the  Canadian  Transport  Commission  has 
issued  license  No.  A.T.C.  547/76  (CF) ,  a 
Class  9-4  license  which  authorizes  the 
holder  to  operate  international  charter 
commercial  air  services  within  the  con- 
tinent of  North  America  from  a  base  at 
Drumheller.  Alberta,  and  license  No. 
A.T.C.  2216 '73  (C) ,  a  Class  4  license 
which  authorizes  the  holder  to  operate 
charter  commercial  air  services  within 
Canada.  The  Canadian  Deiiartment  of 
Transport.  Civil  Aviation  Branch,  has 
issued  Drumheller  Operating  Certificate 
Number  3281  which  certifies  that  Drum- 
heller is  adequately  equipped  and  able  to 
conduct  a  safe  operation. 

The  applicants  balance  sheet  as  of 
JanuaiT  31,  1976,  showed  total  assets  of 
$71,328.  Total,  as  well  as  current, 
liabilities  were  $74,054  and  current  as- 
sets were  $59,701.  For  the  period  June  1. 

1975,  to  January  31,  1976,  the  carrier 
earned  revenues  of  $65,932,  of  which 
$29,341  was  derived  from  training  and 
instruction.  It  has  operating  expenses 
during  this  period  of  $67,514  resulting  in 
an  operating  loss  of  $1,582.  While  the 
carrier  shows  a  small  negative  net  worth 
and  a  small  operating  loss  for  the  most 
recent  period,  the  company  appears  to 
have  the  financial  backing  of  its  prin- 
cipal shareholder.  Furthermore,  the 
company's  statement  of  earnings  shows 
that  for  the  12 -month  period  ending 
May  31.  1975.  the  company  had  net  earn- 
ings of  $2,572  and  would  also  have  had 
positive  earnings  for  the  June  1,  1975- 
January  31,  1976,  period  were  it  not  for 
an  extraordinary  loss  of  $9,506  attrib- 
uted to  expenses  incurred  as  a  result  of 
a  fire.  In  addition,  the  carrier  states  that 
since  its  inception  it  has  always  met  its 
financial  obligations  and  has  never  de- 
faulted on  any  commitment  to  provide 
transportation.  We  further  note  that  on 
April  5.  1976,  the  Canadian  Transport 
Commission  examined  the  fitness  of  the 
applicant,  and  concluded  that  the  carrier 
should  be  granted  an  international 
charter  license. 

In  its  application,  the  carrier  states 
that  it  proposes  to  make  two  aircraft 
available  for  charters  to  the  United 
States:  (DA  Cessna  177-B,  seating  ca- 
pacity of  4.  and  a  maximum  authorized 
takeofif  weight  of  2,500  pounds,  and  (2> 
a  PA  23/150  Apache,  seating  capacity  of 


»  ■Small  aircraft"  are  defined  by  the  Non- 
scheduled  Air  Service  Agreement  as  aircraft 
which  are  not  "large  aircraft."  "Large  air- 
craft" are  defined  as  aircraft  having  both  (a) 
a  maximum  passenger  capacity  of  more  than 
30  seats  or  a  .maximum  payload  capacity  of 
more  than  7,5<X)  pounds,  and  (b)  s  maximum 
authorized  takeoff  weight  on  wheels  greater 
than  35.000  pounds. 
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4.  and  a  maximum  authorized  takeoff 
weight  of  3,500  pounds.  The  aw)llcant 
has  had  no  safety  or  tariff  violations  and 
no  acidents  during  the  last  five  years. 

'PrrBLic  Interest"  in  Award  or  the 
Authority  Sought 

The  applicant  relies  on  the  Nonsched- 
uled Air  Service  Agreement  signed  by 
the  Government  of  Canada  and  the 
United  States  on  May  8,  1974,  as  the 
basis  for  the  grant  of  the  requested 
authority.  The  Government  of  Canada 
has  designated  the  applicant  under  the 
Agreement  to  perform  charter  services 
with  small  aircraft. 

Ownership  and  Control  of  the 
Applicant 

The  officers  of  the  corporation  are  Mr. 
Ronald  J.  Klys.  President  and  Manager, 
and  Mr.  Robert  D.  Ross,  Secretary  and 
Lawyer.  Both  officers  are  Canadian 
citizens.  The  company  has  issued  20.000 
common  shares  all  of  which  are  owTied 
by  either  Mr.  Klys  (19.999  .shares'  or 
Mr.  Ross  (1  share). 

The  appUcant  states  that  no  officer, 
director,  or  stockholder  of  Drumheller 
owns  any  shares  of  stock  or  other  inter- 
est in  any  U.S.  air  carrier,  or  in  any  other 
Canadian  or  other  foreign  air  carrier,  or 
is  in  any  way  financially  interested  in 
any  other  business  related  to  the  com- 
mon carriage  of  goods  or  persons  in 
either  Canada  or  the  United  States.  The 
applicant  is  not  related  by  blood  or  mar- 
riage with  anyone  engaged  in  any  phase 
of  aeronautics,  either  In  Canada  or  the 
United  States. 

In  view  of  the  foregoing  and  all  the 
facts  of  record,  the  Board  tentatively 
finds  and  concludes: 

1.  That  Drumheller  Air  Services  Ltd. 
is  substantially  owned  and  effectively 
controlled  by  nationals  of  Canada; 

2.  That  It  is  in  the  public  interest  to 
Issue  a  foreign  air  carrier  permit  for 
small  aircraft  operations  to  Drumheller 
Air  Services  Ltd.  authorizing  it  to  engage 
in  charter  foreign  air  transportation 
with  small  aircraft  with  respect  to  per- 
sons and  their  accompanied  baggage  and 
planeload  charters  of  property  between 
any  point  or  points  in  Canada  and  any 
point  or  points  in  the  United  State.^. 

3.  That  the  public  interest  requires 
that  the  exercise  of  the  privileges  grant- 
ed by  said  permit  shall  be  subject  to  the 
terms,  conditions,  and  limitations  con- 
tained in  the  specimen  form  of  permit 
attached  to  this  order,  and  to  such  other 
reasonable  terms,  conditions,  and  limi- 
tations requir^  by  the  public  Interest  as 
may  from  time  to  time  be  prescribed  by 
the  Board; 

4.  That  Drumheller  Air  Services  Ltd.  is 
fit,  willing,  and  able  properly  to  perform 
the  above-described  foreign  air  transpor- 
tation and  to  conform  to  the  provisions 
of  the  Act  and  the  rules,  regulations,  and 
requirements  of  the  Board  thereunder: 

5.  That  except  to  the  extent  grsmted 
herein,  the  application  of  Drumheller  Air 
Services  Ltd.  In  Docket  29428  should  be 
denied;  and 


6.  Til  at  an  evidentiary  hearing  is  not 
required  In  the  public  interest.' 
Accordingly,  it  is  ordered,  TTiat: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions  stated 
herein,  and  why  a  foreign  air  carrier  per- 
mit in  the  form  of  the  specimen  permit 
sittached  to  this  order  should  not,  subject 
to  the  approval  of  the  President  pursuant 
to  section  801  of  the  Act.  be  is.<:ued  to 
Drumheller  Air  Services  Ltd.: 

2.  Any  Interested  person  having  objec- 
tion to  the  issuance,  without  hearing,  of 
an  order  making  final  the  tentative  find- 
ings and  conclusions  stated  herein  shall 
file  a  statement  of  objections  supported 
by  evidence  within  21  days  after  the 
senice  of  this  order.  If  an  evidentiary 
hearing  i.s  requested,  the  objection 
.«hould  state  in  detail  wliy  such  hearing 
is  considered  necessary  and  what  rele- 
vant and  material  facts  would  be  ex- 
pected to  be  established  through  such 
hearing  which  cannot  be  establi-shed  in 
written  pleadings; 

3.  If  timely  and  properly  supported 
objections  are  filed,  further  considera- 
tion will  be  accorded  the  matters  and 
issues  raised  by  the  objections  before 
further  action  is  taken  by  the  Board:  ' 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein:  and 

5.  Copies  of  this  order  shall  be  served 
upon  Drumheller  Air  Services  Ltd.  and 
the  Ambassador  of  Canada  in  Washing- 
ton, DC. 

ThLs  order  will  be  published  In  the 
Federal  Register  and  will  be  transmitted 
to  the  President. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Taylor. 
Secretary 

Specimen  PtniMrr 

Civil.     AEHONAITICS     BOAED 

PrsMrr  to  Foreign   Ai»  Car&ieb  por  Small 
aircraft   Operations 

nrHMHFI.I.EB     air     services     LIT) 

Is  hereby  authorized,  subject  to  the  pro- 
visioiLs  hereinafter  set  forth,  the  provisions  of 
the  Federal  Aviation  Act  of  1958  and  the 
orders,  rules,  and  regulations  Issued  there- 
under, to  engage  in  charter  foreign  air  trans- 
portation as  follows: 

Charter  fllghus  with  respect  to  persons  and 
their    accompanied    taaggaye.    and    planeload 


•While  the  Board  has  not  normally  u.scd 
show-cause  procedures  for  processing  appil- 
catlons  for  Initial  licenses,  the  Issues  Involved 
In  the  certification  of  a  Canadian  air  taxi 
appear  uniquely  suited  to  the  show  cause 
procedures.  The  applications  are  generally  not 
contested,  are  based  on  a  bilateral  agreement, 
and  Involve  services  with  small  aircraft  only. 
Accordingly,  we  find  that  show  cause  proce- 
dures are  appropriate  for  processing  these 
kinds  of  applications. 

♦  Since  provision  Is  mAde  for  the  filing  of 
objectaons  to  tlilB  order,  petlttODs  for  recon- 
plderatlon  will  not  be  entertained 


charter  Sights  with  respect  to  property,  be- 
tween any  point  or  potnte  to  Canada  and  any 
point  or  points  tn  tb»  United  8t4ktes. 

The  holder  shall  be  authorised  to  perform 
those  types  of  diarters  originating  In  Canada 
as  are  now,  or  may  hereafter  be,  prescribed 
for  carriage  by  small  aircraft  in  Annex  B(ni) 
(Bi  of  the  Nonscheduled  Air  Service  Agree- 
ment between  the  United  States  and  Canada, 
signed  May  8.  1974.  including  any  amend- 
ments, supplements,  reservatktns,  or  super- 
ses-sion-^  to  that  Agreement:  Proitded.  That 
any  such  charters  may  be  performed  only  to 
the  extent  avithorlzed  by  the  Air  Carrier 
Regulations  of  the  Canadian  Transport  Com- 
niL-vsion  applicable  to  operations  by  small  aJr- 
craf;,  .-ind  the  authority  of  the  holder  to  per- 
!onn  siKh  charters  shall  be  subject  to  those 
Rei.nlaT.oiis  ■  The  authority  of  the  holder  to 
perform  United  States-originating  charters 
bhall.  in  accordance  with  Annex  BdIT)  (A)  of 
such  NoiLscheduled  .Air  Service  Aereement,  be 
lunited  to  commercial  air  transportation  of 
pa,-j>eiit;ers  and  their  ai ,  onipauled  baggage, 
and  properTv.  on  a  tmie.  r.nleape  or  trip  basis, 
where  the  entire  planeload  capacity  of  one 
or  more  aircraft  has  been  eiijiaf'ed  bv  a  person 
for  I::.-;  ovn\  u^e  or  by  a  person  fir  the  tr.ius- 
por'ation  of  a  group  of  persons  and  or  their 
property  as  agent  or  repref"enta'l\e  of  such 
grovips.  or  such  small  aircraft  openillons  a^ 
inav  oe  authoru#d  pursiiam  to  any  amend- 
ment, supplement,  res^ervatlon  or  superses- 
sion to  that  .Agreement 

This  permit  shall  be  stibect  to  the  fol- 
lowing terms,  conditions,  and  limitations: 

(  1 )  In  the  periormance  of  the  charter  op- 
eration? authorised  by  this  permit,  the  holder 
shall  not  use  "large  aircraft  '  as  defined  In 
Annex  A 1 1  m  A  i  of  tlie  NoiiFCheduled  Air  Serv- 
ice Agreement  between  the  United  States 
and  Canada,  signed  May  8.  1974.  includliik! 
emendment-s.  supplement.^,  reservations,  or 
Buper.se-^slons  to  that  Agreement 

(2)  The  holder  shall  not  engage  in  foreign 
air  trarLsportatlon  between  the  United  State? 
»nd  any  point  or  points,  other  than  a  point 
or  points  in  Canada,  or  transport  any  property 
or  per.sons  whose  Joumev  Includes  a  prior 
subsequent  or  intervening  movement  by  air 
(except  for  the  movement  of  pas-senger."^  iii- 
dependenlly  of  any  group)  to  or  from  a  point 
not  in  the  United  States  or  Cana^la-  Proviclii 
That  the  Board  r\ay.  upon  application  by  the 
hoider.  or  by  regulation,  authorize  the  per- 
formance of  charters  where  such  movement? 
are  Involved 

(3)  The  holder  ^hal!  not  perforin  United 
States-originating  charter  flights  which  at 
the  end  of  any  calendar  Cjuarter  would  result 
In  the  aggregate  number  of  all  United  SlAtei- 
originatlng  charter  flights  perfc^rmed  by  the 
holder  on  or  after  May  8.  1974  exceeding  by 
more  than  one- third  the  agLrregatc  number  of 
all  Canadian-originating  charter  flight^  per- 
formed by  the  holder  on  or  after  May  a.  1974 
Provided.  That  the  Board  may  authcrl?*  the 
performance  of  charter*  not  meeting  the  re- 
quirements Sft  forth.  For  the  purpc*  of 
making  siuch  computation  the  following  shall 
apply ; 

tai  A  charter  shall  be  considered  to  ori- 
ginate In  the  United  States  (or  Canada)  if 
the  pa-ssengers  or  property  are  first  taken  on 


■Annex  B(IU)(B)  presently  authorize.-- 
Canadian -originating  small  aircraft  charters 
of  the  types  preecrtbed  In  section  (11)  (Bi: 
but  only  to  the  extent  appHcable  to  small 
aircraft  pursuant  to  Canadian  Transport 
Commission  Regulations.  The  applicable 
types  of  charters  presently  authorteed  are 
Single  Entity  PaMenger,  Single  BntJty  Prop- 
erty, Pro  Rata  Common  Purpose,  and  Inclu- 
sive Tour.  (In  some  instances  split  passenger 
charters  are  authorized.) 
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bivard  in  that  country,  and  shall  be  consid- 
ered as  one  flight  whether  tb«  charter  b» 
one-way.  rovind-trlp.  circle  totir,  or  open  Jaw, 
even  U  a  separate  contract  la  entered  Into 
for  a  return  portion  of  the  charter  trip  from 
Canada  (or  the  United  States). 

(b)  The  computation  shall  be  made  sepa- 
rately for  (1)  "small  aircraft"  flights  of  per- 
sons; and  (11)  "small  aircraft"  flights  of 
property. 

(c)  In  the  case  of  a  lease  of  aircraft  with 
crew  for  the  performance  of  a  charter  flight 
on  behalf  and  under  the  authority  of  an- 
other carrier,  the  flight  shall  be  Included  In 
the  computation  If  the  holder  Is  the  lessee, 
and  shadl  not  be  included  If  the  holder  Is  the 
lessor. 

(dt  There  shall  be  excluded  from  the  com- 
putation: 

(I)  P'.l^hta  utilizing  aircraft  having  a 
ma.xlmum  authorized  takeoff  weight  on 
wheels  (as  determined  by  Canadian  Tran.s- 
port  Commission  Regulations!  not  greater 
than  18.000  pounds:  and 

(II)  Plights  originating  at  a  United  States 
terminal  point  of  a  route  authorized  pursu- 
ant to  the  Air  Transport  Services  Agreement 
between  the  United  States  and  Canada,  signed 
January  17.  1966.  as  amended,  or  any  agree- 
ment which  mav  supersede  it,  or  any  supple- 
mentary agreement  thereto  which  establishes 
obligations  or  privileges  thereunder  (if,  pur- 
suant to  any  such  agreement,  the  holder  also 
hold.s  a  foreign  air  carrier  permit  authorizing 
Indlvlduallv  ticketed  or  Individually  way- 
billed  service  over  such  route,  and  provides 
some  scheduled  service  on  any  route  pursu- 
ant to  any  such  agreement),  when  such 
flights  serve  either  (a)  a  Canadian  terminal 
point  on  such  route,  or  Cb)  any  Canadian 
intermediate  point  authorized  for  service  on 
such  route  by  such  foreign  air  carrier  permit. 

(4)  The  holder  may  grant  stopover  privi- 
leges at  any  point  or  points  In  the  United 
States  onlv  to  passengers  and  their  accompa- 
nied baeeaee  moving  on  a  Canadian-origi- 
nating flight  operating  under  a  contract  for 
round-trln  charter  transnortatlon  to  be  pro- 
vided solelv  bv  the  holder  and  as  to  which 
the  same  aircraft  stays  with  the  passengers 
throughout  the  loumey:  Provided,  That  the 
Board  may  authorize  the  performance  of 
charters  not  meeting  the  requirements  set 
forth 

(5)  The  Board,  bv  order  or  regulation  and 
without  bearing,  may  require  advance  ap- 
proval of  Individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit.  If  It  finds  such  actlMi 
to  be  required  In  the  public  Interest. 

(6)  The  holder  shall  conform  to  the  air- 
worthiness and  airman  competency  require- 
ments prescribed  by  the  Oovemment  of 
Canada  for  Canadian  International  air  serv- 
ice. 

(7)  This  permit  shall  be  subject  to  all  ap- 
plicable provisions  of  any  treaty,  convention, 
or  agreement  affecting  International  air 
transportation  now  In  effect,  or  that  may  be- 
come effective  during  the  period  this  permit 
remains  In  effect,  to  which  the  United  States 
and  Canada  shall  be  parties. 

(8)  This  permit  shall  be  subject  to  the 
condition  that  the  holder  shall  keep  on  de- 
posit with  the  Board  a  signed  counterpart 
of  CAB  Agreement  18900.  an  agreement  rtiat- 
Ing  to  liability  limitations  of  the  Warsaw 
Convention  and  the  Hague  Protocol  approved 
by  Board  Order  E-a3680,  May  IS,  I9M,  and  a 
signed  oounterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  aproved  by  the  Board  and  to  which  the 
holder  becomes  a  party. 

(9)  Ibe  bolder  (1)  shall  not  provide  for- 
eign atr  transportation  tinder  this  permit 
nnlaaa  tliere  is  in  effect  third-party  nabOlty 
Insuraoce   tn   the  amount  of  •1,000,000  or 


more  to  meet  potential  liability  claims  which 
may  arise  in  connection  with  Its  operations 
under  this  permit,  and  unless  there  is  on  file 
with  the  Docket  Section  of  the  Board  a  state- 
ment showing  the  name  and  address  of  the 
Insurance  carrier  and  the  amounts  and  liabil- 
ity ILmlta  of  the  third-party  liability  liLsur- 
ance  provided,  and  (2)  shall  not  provide  for- 
eign air  transportation  with  respect  to  per- 
sona unless  there  la  In  effect  liability  Insur- 
ance sufficient  to  cover  the  obligations 
assumed  In  CAB  Agreement  18900,  and  unless 
there  is  on  file  with  the  Docket  Section  of 
the  Board  a  .statement  showing  the  name  and 
address  of  the  Insurance  carrier  and  the 
amounts  and  liability  limits  of  the  pa.ssenger 
liability  Insurance  provided.  Upon  requests, 
the  Board  may  authorize  the  holder  to  supply 
the  name  and  address  of  an  Insurance  syndi- 
cate In  lieu  of  the  names  and  addresses  of 
the  member  Insurers. 

( 10)  By  accepting  this  permit,  the  holder 
waives  any  right  It  may  possess  to  assert  any 
defense  of  sovereign  Immunity  from  suit  In 
any  action  or  proceeding  Instituted  against 
the  hi  Ider  In  any  court  or  other  tribunal  In 
the  United  States  (or  Its  territories  or 
posse.'i.slons)  based  upwn  any  claim  arising 
out  of  operations  by  the  holder  under  this 
permit. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This    permit    shall    become    effective    on 

Unless  otherwise  terminated  at 

an  earlier  date  pursuant  to  the  terms  of  any 
applicable  treaty,  convention,  or  agreement, 
this  permit  shall  terminate  (1)  upon  the  ef- 
fective date  of  any  treaty,  convention,  or 
agreement,  or  amendment  thereto,  which 
shall  have  the  effect  of  eliminating  the 
charter  foreign  air  transportation  hereby  au- 
thorized from  the  transportation  which  may 
be  operated  by  carriers  designated  by  the 
Oovemment  of  Canada  (or  In  the  event  of 
the  ellnxlnatlon  of  part  of  the  charter  foreign 
air  transportation  hereby  authorized,  the  au- 
thority granted  herein  shall  be  terminated 
to  the  extent  of  such  elimination),  or  (2) 
upon  the  effective  date  of  any  permit  granted 
by  the  Board  to  any  other  carrier  designated 
by  the  Oovemment  of  Canada  In  lieu  of  the 
holder  hereof,  or  (3)  upon  the  termination 
or  expiration  of  the  Nonscheduled  Air  Service 
Agreement  between  the  United  States  and 
Canada,  signed  May  8,  1974:  Provided,  how- 
ever. That  clause  (3)  of  this  paragraph  shall 
not  apply  If,  prior  to  the  occurrence  of  the 
event  specified  In  clause  (3).  the  operation 
of  the  foreign  air  transportation  herein  au- 
thorized becomes  the  subject  of  any  treaty, 
convention,  or  agreement  to  which  the  United 
States  and  Canada  are  or  shall  become 
parties. 

In  Witness  whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal  of 
the    Board    to    be    afBxed    hereto,    on    the 


Secretary. 
(PR  Doc.77-486  Piled  1-^-77:8:45  am] 

DEPARTMEffT  OF  COMMERCE 

National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  COORDINATING  AND  AD- 
VISORY COMMITTEE 

Termination 

Pursuant  to  section  14  of  the  Federal 
Advisory  Conunlttee  Act,  5  UJ5,C.  App.  I 


fSupp  V,  1975),  notice  Is  hereby  given 
that  the  Federal  Information  Processing 
Standards  Coordinating  and  Advisory 
Committee  (PIPSCAC)  was  terminated 
on  December  31,  1976. 

Thi.s  committee  was  originally  chart- 
ered in  January  1973  for  the  purpose  of 
advising  the  Secretary  of  Copimerce  on 
matters  relating  to  the  nation's  needs 
w^lth  respect  to  Federal  Information 
Processing  (automated  data  processing 
(ADP) )  standards,  and  to  assist  the  Sec- 
retary in  carrying  out  his  responsibilities 
under  section  111(f)  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of 
1949,  as  amended  (79  Stat.  1127;  40  U.S.C. 
759(f) ). 

The  activities  of  FIPSCAC  have  come 
to  deal  almost  exclusively  with  ADP 
standards  problems  of  the  Federal  agen- 
cies. For  this  reason,  it  was  no  longer 
considered  necessary  to  continue 
FIPSCAC  £is  an  advisory  committee  un- 
der the  Federal  Advisory  Committee  Act. 

Dated:  December  23.  1976. 

Ernist  Ambler, 
Acting  Director. 

\m  Doc.77-457  Filed  l-5-77;8:45  am] 


National  Fire  Prevention  and  Control 
Administration 

ADVISORY  COMMITTEE  ON  FIRE  TRAIN- 
ING AND  EDUCATION  FOR  THE  NA- 
TIONAL ACADEMY  FOR  FIRE  PREVEN- 
TION AND  CONTROL 

Open  Meeting 

In  arcordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  Is  made 
of  the  following  committee  meeting: 

Name:  Advisory  Committee  on  Plre  Training 
and  Education  for  the  National  Academy 
for  Plre  Prevention  and  Control  (Com- 
mittee) . 

Date:  January  31,  and  February  1, 1977. 

Place:  Press  Room.  Washington  Hotel,  15th 
Street  at  Pennsylvania  Avenue,  N.W., 
Washington,  D.C. 

Time:  8:30a.m. — 5:00p.m. 

Proposed  Agenda 

Overview  of  National  Fire  Prevention  and 
Control  Administration  (NPPCA)  activi- 
ties and  programs. 

Overview  of  the  National  Academy  fc*  Fire 
Prevention  and  Control  (Academy)  activi- 
ties and  programs. 

Organizational  session  to  determine  Commit- 
tee goals  and  milestones,  task  assignments, 
and  scheduling  of  future  meetings. 

The  Committee  was  authorized  to  be 
established  by  section  7(k)  of  the  Fed- 
eral Rre  Prevention  and  Control  Act  of 
1974  <Pub.  L.  93-498,  88  Stat.  1535.  15 
use.  2201  et  seq.,  278  f,  g,  42  U.S.C. 
290(a) )  to  Inquire  into  and  make  recom- 
mendations regarding  the  desirability  of 
establishing  a  mechanism  for  accredita- 
tion of  fire  training  and  education  pro- 
grams and  courses,  and  the  role  which 
the  Academy  should  play  if  such  a  mech- 
anism Is  recommended.  The  Committee, 
by  law,  consists  of  the  Superintendent 
as  Chairman  and  18  memben  selected 
from  among  Individuals  and  organiza- 
tions possessing  special  knowledge  and 
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experience  in  the  field  of  fire  training 
and  education  or  related  fields  to  insure 
a  balanced  representation  of  interests. 

The  meeting  will  be  open  to  the  public 
with  approximately  20  seats  available 
on  a  first-come,  first-served  basis.  If 
time  permits,  a  period  wUl  be  set  aside 
for  oral  comments  or  questions  by  the 
public.  Oral  comments  or  questions  shall 
be  limited  to  10  minutes  per  comment 
or  question.  More  extensive  questions  or 
comments  should  be  submitted  in  writ- 
ing before  February  28.  1977  and  ad- 
dressed to:  Committee  Control  Officer. 
Jane  Somberger,  Advisory  Committee  on 
F'ire  Training  and  Education,  National 
Academy  for  Fire  Prevention  and  Con- 
trol, P.O.  Box  19518,  Washington,  D.C. 
20036. 

Minutes  of  the  meeting  will  be  pre- 
pared by  the  Committee  and  will  be 
available  for  public  viewing  in  Room  214. 
National  Fire  Prevention  and  Control 
Administration,  2400  M  Street,  N.W., 
Washington.  D.C.  Copies  of  the  minutes 
will  be  available  upon  request  30  days 
after  the  meeting. 

The  public  may  file  written  statements 
with  the  Committee  concerning  any 
matter  pertaining  to  the  Committee's 
responsibilities  at  any  time  before  or 
after  the  meeting. 

Dated:  Januarj-  3, 1977. 

Howard  D.  Tipto.s, 
Administrator,     National     Fire 
Prevention  and  Control  Ad- 
ministration. 

IFR  Doc.77-630  Filed  1   5-77:8:45  am| 


National  Oceanic  and  Atmospheric 
Administration 

NORTH  PACIFIC  FISHERY  MANAGEMENT 
COUNCIL  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE  ADVISORY  PANEL 

Public  Meetings  and  Hearing 

Notice  Is  hereby  given  of  a  meeting  of 
the  North  Pacific  Fishery  Management 
Council  established  by  Section  302  of  tlie 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  North  Pacific  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  Fishery  Conserva- 
tion Zone  adjacent  to  the  State  of 
Alaska.  The  Council  will,  among  other 
things,  prepare  and  sulxnlt  to  the  Secre- 
tary of  Commerce  fishery  management 
plans  with  respect  to  the  fisheries  within 
Its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing  and 
conduct  public  hearings. 

The  meeting  will  be  held  Wednesday 
through  Friday.  January  26,  27,  and  28, 
1977,  in  Room  808/809  of  the  Hill  Build- 
ing, 6th  and  G  Streets.  Anchorage, 
Alaska.  The  meetings  will  convene  at 
8:30  a.m.  and  adjourn  for  the  day  at 
approximately  4:30  p.m.  each  day.  This 
Is  the  third  meeting  of  the  Council  and 
will  deal  with  organizational  issues,  con- 
sideration of  fishery  management  plans 
being  prepared  under  the  direction  of  the 
Councfl  and  review  of  applications  by 


foreign  nations  to  fish  within  the  Fishery* 
Conservation  Zone  adjacent  to  the  State 
of  Alaska,  if  any. 

Proposed  Agenda:  1  Selection  of 
Executive  Director. 

2.  Organization  and  policy  matters. 

3.  Discussion  of  management  plans 
under  preparation  by  the  CouncQ. 

4.  Public  hearing  on  management 
plans  and  ot)ier  Councfl  matters. 

5.  Action,  if  appropriate,  on  manage- 
ment plan.-i. 

6.  Review  of  foreign  fishing  applica- 
tion.«.  if  any. 

A  public  hearing  will  be  held  on  Thurs- 
day, January  27,  beginning  at  1:30  p.m. 
at  the  same  location  to  hear  testimony 
on  fishery  management  plans  under  de- 
velopment by  the  Council  and  other 
related  Council  functions. 

Meetings  of  two  Council  AdvLsoiT 
bodies  will  be  held  concurrently  with  the 
Council  meeting.  In  addition,  one  of 
these  Advisory  bodies,  the  Scientific  and 
Statistical  Committee,  will  meet  sepa- 
rately beginning  at  1:30  p.m.  Monday. 
January  24,  through  Tuesday.  Janu- 
ary 25.  in  Suite  32  in  the  Post  Office  Mall 
Building,  333  West  4th  Avenue.  Anchor- 
age, Alaska.  They  will  then  meet  con- 
currently with  the  Councfl  from  Wednes- 
day through  Friday,  January  26.  27,  and 
28,  1977,  in  Room  808/809  of  the  Hill 
BuUding.  The  Scientific  and  Statistical 
Committee  wfll  review  fishery  manage- 
ment plans  being  prepared  under  the 
direction  of  the  Councfl. 

The  Advisory  Panel  wfll  meet  concur- 
rently with  the  Council  Wednesday, 
Thursday,  and  Fridaj',  January  26,  27 
and  28,  1977,  in  the  Hill  Building.  The 
Councfl  meeting  and  the  meetings  of 
both  Advisory  bodies  are  open  to  the 
puNlc  and  there  wfll  be  seating  for  ap- 
proximately 80  ptiblic  members  avail- 
able on  a  firsrt-come,  first-served  basis 
at  meetings  in  the  HiU  Building.  There 
wfll  be  seating  for  approximately  20  pub- 
lic members  available  on  a  first-come, 
first-served  basis  at  the  meeting  of  the 
Scientific  and  Statistical  Committee  in 
the  Post  Office  Mall  Building.  M«nbers 
of  the  public  having  an  interest  In  spe- 
cific items  for  discussion  are  also  advised 
that  agenda  changes  are  at  times  made 
prior  to  the  meeting.  To  receive  infor- 
mation on  changes,  If  any,  made  to  the 
agenda,  interested  members  of  the  public 
should  contact: 

Mr.  Jim  H.  Branson,  National  Marine  Fish- 
eries Service.  P.O.  Box  1668.  Juneau.  Alaska 
99802. 

untfl  January  17,  1977.  Thereafter,  they 
shoifld  contcwrt  Mr.  Branson  at  the: 

North  Pacific  Regional  Fishery  Management 
CouncU,  P.O  Box  313DT,  Anchorage, 
Alaska  99510. 

At  the  discretion  of  the  CouncU,  In- 
terested members  <rf  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  CouncU 
business. 

Beginning  at  1:30  pxn.,  Thursday, 
January  27,  Interested  members  of  the 
public  may  testify  at  the  public  hearing 


conducted  by  the  Councfl  on  matters 
relating  to  fisherj'  management  pIauf 
and  other  Coimcfl  business.  Interested 
members  of  the  ptiblic  who  vuh  to  sub- 
mit written  comments  shoifld  do  so  by 
addressing  Mr.  Jim  H.  Branson  at  Uie 
above  addresses.  To  receive  due  cor..-;id- 
eration  aivd  facilitate  inclusion  in  the 
record  of  the  meeting,  typewritten  state- 
ments which  relate  to  tlie  agenda  should 
be  received  within  ten  d.iys  after  the 
close  of  tlie  Council  meeting.  Other  wtu- 
ten  .<!latemenu«  may  be  sulxnitted  at  any 
time  before  or  after  the  meeting. 

WiNFRED  H    MeIBOHM 

Associntc  Director. 
Kritt'ivtil  ^Tarinc  Fif^hrrics  Scrvicr 

Janvarv  3.  1977. 

!FR    !>>■  77  468    Filed    1   5-77:8  45    aim 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

ARMY    SCIENTIFIC   ADVISORY    PANEL 

Closed  Meet  ins 

Name  of  committee    Army  Scientifii 
.Advisor>'  Panel. 

Date:  7-8  February  1977. 

Place  Lawrence  Llvermore  Labora- 
torv.  Livemiore.  CA  94550. 

Agenda:  Monday.  7  February  1977 
1 0745-1810  hours)  and  Tuesday.  8  Feh- 
i-uary  1977  < 0745-0915  hours"  Presenta- 
tions and  discussion  on  "The  Arm\ 
Tactical  Nuclear  Program  "  Tuesday  8 
February  1977  (0930-1145  hours). 

Business  Meeting:  Feedback  Report'; 
with  Panel  discussion  on  the  AS.^P 
Summer  Study  1976,  the  Science  and 
Technolog>-  Obiectives  Guide,  and  llif 
FIREnNDER  Program 

The  presentations  and  discussion.'^ 
scheduled  for  0745-1810  hours,  Febniar\ 
7  wiU  cover  Army  nuclear  policy.  do<.- 
trine.  survivabUity.  and  nuclear  weaixin^ 
effects,  options  and  programs  which  are 
classified  in  the  interest  of  national  de- 
fense. From  0745-0915  hours.  February-  8 
the  presentations  and  discussions  will 
cover  nuclear  stockpfle,  security  and 
control  Issues  which  are  classified  in  the 
Interest  of  national  defense.  The  0930- 
1145  business  meeting  is  for  receiving  and 
discussing  reports  which  are  classified  in 
the  interest  of  national  defense.  There- 
fore, under  the  pro\islon5  of  exemptions 
contained  in  section  552(b>a>,  Title  5 
U.S.C.  this  meeting  is  closed  to  the 
pubUc. 

Anj-  sulditional  iiiformation  concern- 
ing the  meeting  may  be  obtained  from 
Dr.  Marvin  E.  Lasser,  Chief  Scientist, 
Department  of  the  Army,  Executive  Di- 
rector. Army  Scientific  Advisory  Panel 
Washington,  DC.  20310,  (202)  695-1447. 

Dated:  December  30,  1976. 

John  E.  Wagnb«, 
Colonel,  GS, 
Acting  Director  of  Army  Research. 

I FR  Doc  77-410  »lle<l  l-«-TI;e:4»Mn] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  666-6] 

ALPHA-EMITTING  HOT  PARTICLES 

Response  to  Petition 

On  February  14.  1974,  the  Natural  Re- 
sources Defense  Council.  Inc.  (NRDC). 
petitioned  the  Environmental  Protection 
Agency  and  the  Atomic  Energy  Commis- 
sion to  amend  their  radiation  protection 
standards  as  they  apply  to  so-called  "hot 
particles."  l.e  .  Insoluble  particles  of  Plu- 
tonium and  other  alpha-emitting  sub- 
stances. Support  for  the  NHDC  petition 
was  provided  in  an  accompanying  tech- 
nical report  "Radiation  Standards  for 
Hot  Particles."  by  A.  R.  Tamplin  and 
T.  B.  Cochran,  in  which  the  recommen- 
dation wa3  made  land  the  petition  re- 
quested) that when  hot  particles 

are  involved  the  existing  radiation 
standards  governing  plutonlum  exposure 
should  be  reduced  by  a  factor  of  115.000." 
The  action  requested  by  NRDC  was 
"•  •  •  intended  to  be  applicable  to  all 
radionuclides  or  mixtures  thereof  capa- 
ble of  forming  hot  particles."  Of  specific 
Interest  to  NRDC  was  a  reduction  in 
maximum  permissible  concentrations  of 
plutonium-239  in  air  to  "protect  exposed 
persons  from  the  risk  of  lung  cancer  at- 
tendant upon  exposure  to  hot  particles." 

EPA  acknowledged  the  petition  by  let- 
ter on  March  18.  1974.  and  subsequent 
correspondence  between  the  Agency  and 
NRDC  led  to  the  latter's  particlpxation 
at  the  Agency's  public  hearings  on 
Standards  for  Plutonium  in  the  Environ- 
ment, held  In  February  1975.  NRDC  sub- 
mitted supplemental  material,  dated 
February  24.  1975,  for  the  record  which 
elaborated  further  on  the  scientific  ra- 
tionale for  the  petition  before  the  Agen- 
cy. 

In  May  1974.  EPA  requested  the  Na- 
tional Academy  of  Sciences  (NAS)  to  re- 
view the  scientific  basis  for  the  NRDC 
petition.  An  ad  hoc  committee  was 
formed  by  the  Academy  and  provided 
with  both  the  original  support  document 
and  later,  a  copy  of  the  NRDC  testimony 
given  at  the  Agency's  public  hearings.  In 
additlcai,  Drs.  Tamplin  and  Cochran  met 
with  the  NAS  Committee  on  July  8,  1975, 
to  discuss  scientific  aspects  of  this  prob- 
lem. Besides  the  NAS  Study,  the  NRDC 
petition  and  hypothesis  concerning  the 
radlocarcinogenicity  of  "hot  particles" 
engendered  widespread  scientific  inter- 
est. Both  the  British  Medical  Radiation 
Council  and  the  U.S.  National  Council  on 
Radiation  Protection  and  Measurements, 
as  well  as  the  Energy  Research  and  De- 
velpoment  Administration  and  the  Nu- 
clear Regulatory  Commission,  have  pub- 
lished analyses  of  the  NRDC  position. 
While  this  Agency  has  found  such  re- 
ports of  interest,  it  has  awaited  the  re- 
sults of  the  NAS  study  before  deciding 
what  actions  it  should  take  regarding  the 
NRDC  petition.  The  National  Academy 
of  Sciences  completed  their  study  In  Oc- 
tober 1976.  and  EPA  published  the  fuU 
text  of  their  report  on  December  15. 1976. 


NOTICES 

Copies  of  the  NAS  Report  are  available 
from  the  address  Usted  below. 

The  Academy's  Committee  has  con- 
cluded that  the  results  of  a  variety  of 
animal  studies  indicate  that  the  radio- 
carcinogenic  potential  of  Insoluble  alpha - 
emitting  particulates  in  lung  tissue  Is  not 
markedly  greater  and  may  be  less  than 
that  due  to  the  same  alpha  particle  ac- 
tivity distributed  more  uniformly  in  the 
lung.  The  Committee's  analysis  of  epi- 
demiological data  indicates  that  in  man. 
tracheo-bronchlal  cancers  usually  result 
from  irradiation  of  the  lung  and  that  the 
incidence  of  radiation  induced  tracheo- 
bronchial cancer  provides  a  suitably  con- 
servative basis  for  estimating  the  risk 
of  cancers  in  the  deep  lung  where  par- 
ticles are  retained.  Based  on  its  analysis, 
the  Committee  concluded,  "that  tlie  evi- 
dence does  not  support  the  NRDC  peti- 
tion for  a  special,  lower  radiation  protec- 
tion standard  for  inhaled  alpha-emitting 
particles"  and  "that  If  there  is  a  'hot  par- 
ticle' risk,  it  is  small  by  comparison  with 
the  lung  cancer  risk  attributable  to  the 
generalized  alpha  radiation."  The  Agency 
agrees  with  these  conclusions. 

Based  on  the  scientific  evidence  as 
evaluated  by  several  national  organiza- 
tions having  competence  in  the  physical 
and  biological  aspects  of  Plutonium  tox- 
icity, and  particularly  that  of  the  Acad- 
emy, this  Agency  believes  provision  of 
an  additional  radiation  protection 
standard  for  inhaled  alpha-emitting 
particulates  is  not  warranted.  There- 
fore, the  Environmental  Protection 
Agency  has,  by  letter  of  December  10, 
1976,  communicated  its  decision  to  the 
Natural  Resources  Defense  Council  that 
It  has  denied  Its  petition. 

Single  copies  of  the  report  by  the  Na- 
tional Academy  of  Sciences  entitled 
"Health  Effects  of  Alpha-E^mlttlng 
Particles  In  the  Respiratory  Tract,"  can 
be  obtained  from  the  Director,  Criteria 
and  Standards  Division  <AW-460),  Of- 
fice of  Radiation  Programs,  U.S.  Envi- 
ronmental Protection  Agency,  Washing- 
ton, D.C.  20460. 

Dated:  December  28, 197C. 

Roger  Strelow, 
Assistant  Administrator  lor 
Air  and  Waste  Management. 

[FR  Doc.77-396  Filed  l-5-77;8:45  am) 
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AMBIENT  AIR  MONITORING   REFERENCE 
AND   EQUIVALENT  METHODS 

Cancellation  of  Equivalent  Method 
Designation;  Preliminary  Finding 

Notice  is  hereby  given  that  EPA  has 
made  a  preliminary  finding  that  an 
analyzer  previously  designated  as  an 
equivalent  method  for  ambient  air  moni- 
toring does  not  fully  satisfy  the  require- 
ments of  40  CFR  Part  53  (40  FR  7044, 
February  18,  1975).  Accordingly.  EPA  Is 
initiating  proceedings  to  cancel  the  des- 
ignation, as  provided  In  §  53.11  of  40  CFR 
Part  53.  The  method  Is  EQSA-0276-009, 
"Thermo  Electron  Model  43  Pulsed  Flu- 


orescent SO:  Analyzer."  Notice  of  Its  des- 
ignation as  an  equivalent  method  was 
published  on  February  27,  1976  (41  FR 
8531-2). 

EPA's  prellmlnsuT  finding  Is  based  on 
test  data  and  other  Information  showing 
that,  under  some  conditions,  a  discrep- 
ancy Is  observed  between  measurements 
made  by  the  Thermo  Electron  Model  43 
SO,  analyzer  and  measurements  made  by 
various  other  equivalent  method  SO. 
analyzers  located  at  the  same  monitoring 
site.  Tests  by  EPA,  an  Independent  EPA 
contractor,  and  by  the  Thermo  Electron 
Corporation  definitely  confirm  the  ex- 
istence of  such  discrepancies.  Moreover, 
simultaneous  SO3  measurements  made 
with  the  SO=  reference  method  confirm 
that  the  discrepancies  are  due  to  error  in 
the  Model  43  measurements. 

The  occurrence  of  erroneous  readings 
on  the  Model  43  is  strongly  related  to  the 
proximity  of  automotive  vehicular  tra.ffic. 
Thus,  the  errors  have  been  observed  only 
at  monitoring  sites  located  near  road- 
ways or  heavy  traffic  areas.  The  errors 
appear  to  be  substantially  increased  by 
factors  favoring  build  up  of  automotive 
pollutant  concentrations — e.g.,  thermal 
inversion,  low  wind  speed,  restricted  ven- 
tilation, increased  traffic  during  "rush 
hours."  and  traffic  signals  or  stop-and- 
go  conditions.  The  errors  always  cause 
overestimatlon  of  the  SO,  levels,  and. 
under  severe  conditions,  the  readings 
have  been  as  much  as  260  rg/m'  <0.1 
ppm)  over  the  true  SO,  concentration. 
There  is  no  indication  of  errors  in  Model 
43  measurements  at  sites  away  from 
automotive  traffic. 

The  cause  of  the  observed  errors  in 
Model  43  measurements  appears  to  be  a 
positive  interference  from  some  agent  or 
agents  genei-ated  by  automotive  traffic. 
Laboratory  tests  so  far  seem  to  rule  out 
significant  Interference  from  CO,  NO. 
fine  particulates,  and  many  simple  hydro- 
carbons. Recent  Investigation  by  the 
Thermo  Electron  Corporation  Indicates 
that  the  Model  43  analyzer  re^x>nds  to 
naphthalene  or  naphthalene- related 
compounds.  If  contained  In  some  brands 
of  gasoline,  are  the  cause  of  the  Inter- 
ference near  automotive  traffic.  How- 
ever, as  of  this  writing,  the  exact  identity 
of  the  interfering  substance  is  still  in 
doubt. 

EPA  has  reviewed  the  original  appli- 
cation, test  procediu-es,  and  test  results 
submitted  by  the  Thermo  Electron  Cor- 
poration and  used  as  a  btisls  for  the 
equivalent  method  designation,  and  finds 
no  irregularities.  Since  neither  the  exist- 
ence nor  the  Identity  of  the  uiterferent 
was  known  at  the  time  of  the  tests,  no 
specific  interference  equivalent  test  for 
that  interferent  v?as  conducted  (or  re- 
quested by  EPA)  under  §  53.23(d).  Also, 
an  otherwise  valid  consistent  relation- 
ship test  was  carried  out  by  the  appli- 
cant in  accordance  with  40  CFR  Part  53, 
Subpart  C,  at  a  site  approved  by  EPA. 
No  failures  occurred  during  that  test. 
The  test  site,  which  was  thought  to  meet 
the  general  requirements  for  Subpart  C 
test  sites  as  specified  In  S  53.30(b),  was 
not  located  near  heavy  automotive  traf- 
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fie.  Thus,  any  errors  m  the  Model  43  vest 
measurements  were  either  too  small  to 
cause  test  failures  or  too  small  to  be 
observed.  However,  based  on  the  test 
data  and  other  Information  which  has 
recently  becane  available.  EPA  now  con- 
cludes that  if  consistent  relationship 
tests  were  conducted  in  accordance  with 
Siibpart  C  at  a  site  having  substantial 
concentrations  of  automotive  emissions, 
the  method  as  it  is  now  constituted  would 
fail.  Accordingly,  EPA  is  initiating  pro- 
ceedings to  cancel  the  designation  of  the 
"mermo  Electron  Model  43  SO  .\nalyzer 
pursuant  to  40  CFR  53.11. 

In  accordance  with  §  53.11.  the  appli- 
cant. Thermo  Electron  Corporation,  has 
been  notified  of  EPAs  preliminary  find- 
ing and  will  be  afforded  a  reasonable  pe- 
riod of  time  <not  less  than  60  days*   to 
avoid  such   a   cancellation  by   demon- 
strating or  achieving  compliance  witli 
the  requirements  of  Part  53.  Because  of 
the  nature  of  the  interference  problem,  a 
demonstration  of  compliance  with  Part 
53  In  this  case  must  specifically  include 
a  consistent  relatk»iship  test  carried  out 
at  a  site  which  clearly  shows  substantial 
concentrations  of  automotive-generated 
pollutants.  Any  person  having  any  data, 
information  or  comments  pertinent  to 
such  a  test  or  to  EPA's  preliminary  find- 
ing is  invited  to  submit  them  in  writing 
to:  Director,  Environmental  Monitoring 
and  SuppOTt  Laboratory.  Department  E, 
MI>-76,  Research  Triangle  Park.  North 
Carolina  27711.  Also,  on  or  before  March 
7,  1977,  the  applicant  or  any  interested 
person  may  request  a  hearing  on  the 
grounds  for  cancellation  of  the  Model  43 
designation  as  provided  to  40  CFR  53.12. 
After  the  applicant  has  been  afforded 
an  opportunity  to  avoid  cancellation  of 
the  Model  43  designation  as  described 
above,  EPA  will  publish  a  notice  of  its 
final  determtoatlon  in  the  Federal  Reg- 
iSTWi  as  provided  in  40  CFR  53.11.  Should 
cancellation   of    the    designation   prove 
necessary,  EPA  will  also  specify  a  rea- 
soKiable  period  of  Ume  during  which  the 
method  (If  purchased  prior  to  publica- 
tion of  the  notice  of  cancellation)  may 
be  used  for  purposes  of  40  CFR  51.17'a) 
as  provided  to  40  CFR  51.17a(a)  (4^ . 

It  b  EPA's  understanding  that  the  ap- 
plicant has  developed  a  device  which, 
when  installed  on  a  Modd  43  analyzer, 
may  enable  the  analyzer  to  comply  with 
the  requirements  of  Part  53.  EPA  further 
understands  that  the  applicant  toteids 
to  test  a  representative  analj-zer  with  the 
device  Installed,  and  to  KppiF  for  a  new 
equivalent  method  designation  for  the 
method  as  so  changed.  Thus,  should  it 
prove  necessary  to  cancel  the  designa- 
tion presently  appUcable  to  the  Model  43 
analyzer.  It  is  possible  that  EPA  would 
be  able  to  designate  a  new  <i.e.  changed) 
method  at  the  same  time  :t  cajicels  the 
existing  designation. 

Until  a  final  determination  on  can- 
cellation of  the  existing  designation  has 
been  made,  the  question  of  interim  use 
of  the  method  arises.  Although  there  is 
no  legal  obstacle  to  use  of  the  method  for 
punxwes  ot  40  CFR  51.17(a)  unless  and 
until  the  designation  Is  cancelled   <see 


also  40  CFR  51.17a<aM4'  '  u  15  obnoas 
that  data  obtained  with  the  method  may 
be  tovaUd  to  sooae  degree  depending,  on 
the  location  of  the  monitoring  sites  in- 
volved. Thus,  reliance  on  such  data  may 
be  imwise.  From  the  information  cur- 
rently available,  it  is  difficult  to  assess 
the  impact  of  the  problem  at  todividual 
sites  without  making  approtMiate  meas- 
urements at  each  site.  The  f (lowing  in- 
terim gioidance  is  offered : 

1.  At  monitoring  sites  located  away 
from  areas  of  significant  automotive  traf- 
fic, there  is  currently  no  reason  to  ques- 
tion the  validity  of  mea^u:  enients  due  to 
the  problem  described. 

2.  Since  monitoring  for  SO.  generally 
need  not  be  carried  out  near  heavy  auto- 
motive traffic,  it  may  be  possible  to  locate 
or  relocate  existing  Mode!  43  analyzers 
away  from  such  areas. 

3.  Where  Model  43  analyzers  are  or 
have  been  located  in  hea\T  traffic  areas, 
it  may  be  possible  to  estimate  the  magni- 
tude of  possible  errors  by  making  simul- 
taneous 80=  measurements  with  the  ref- 
erence method  or  with  another  equiva- 
lent method  over  a  variety  of  weather 
and  traffic  conditions.  It  is  possible  that 
measurement  errors  are  significant  only 
during  certain  periods  of  the  day  'eg., 
commuting  periods '  or  only  diu^ig  cer- 
tain weather  conditions.  Hence,  c«ily 
measurements  obtained  during  those 
periods  may  have  to  be  questioned.  Also, 
the  effect  on  24-hour  tor  longer)  aver- 
ages may  be  minimal.  Use  of  any  remain- 
ing data  that  might  be  questionable  for 
purposes  of  40  CFR  51.17'a(  is  not 
recommended. 

Wilson  K.  Talley. 
Assistant  Administrator  for 
Research  aiui  Development. 


December  30,  1976. 
I  FR  Doc  77-396  Filed  1   .s 
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STANDARDS  OF  PERFtWMANCE  FOR  NEW 
STATIONARY  SOURCES  AND  NATIONAL 
EMISSrON  STANDARDS  FOR  HAZARD- 
OUS AIR  POLLUTANTS 

Delegation  of  Authority  to  State  of  Vermont 

On  December  23.  1971  <36  FR  24876) , 
March  8,  1974  (39  FR  9308),  August  8. 
1975  (40  FR  33152),  September  23.  1975 
140  FR  43850),  January  15,  1976  (41  PR 
2232  and  2332),  Januarj'  26.  1976  *41  FR 
3826),  and  May  4.  1976  (41  FR  18498), 
pursuant  to  Section  111  of  the  Clean  Air 
Act,  as  amended,  the  Administrator  of 
the  Environmental  Protection  Agency 
(EIPA)  promulgated  regulations  estab- 
lishing Standards  of  Performance  for 
New  Stationar>'  Sources.  On  April  6,  1973 
1 38  FR  8820) ,  pursuant  to  Section  112  of 
the  Clean  Air  Act,  as  amended,  the  Ad- 
ministrator promulgated  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants (NESHAPS)  for  three  pollutants. 
Sections  llUc)  and  112«d)  direct  the 
Administrator  to  delegate  his  authority 
to  Implement  and  enforce  NSPS  and 
NESHAPS  to  any  State  which  h»s  sub- 
mitted adequate  procedures    Neverthe- 


less, the  Admmistrator  retains  concur- 
rent authority  to  Implement  and  enforce 
the  standards  following  delegation  of  au- 
thority to  the  State. 

In  September,  1973.  the  Regional  Ad- 
mmistrator.  Region  I,  EPA.  forwarded  to 
the  State  of  Vermont  information  setting 
forth  the  requirements  for  an  swiequate 
procedure  for  implementing  and  enforc- 
ing the  standards  for  NSPS  and  NES 
HAF>S.  On  May  £.  1975,  representatives 
from  EPA  and  the  Vermont  Agency  of 
Environmental  Conservation  (the  Agen- 
cy)   met  to  discuss  tliese  requirements 
On  July  10.  1975.  the  Agency  submitted  a 
formal  request  for  delegation.  Howe\er 
upon  review  of  the  request.  EPA  deter- 
mined  that   the   State's   provisions   for 
public  disclosure  of  information  did  not 
meet  tlie  criteria  necessary  for  delega- 
tion  approval.   On   February    18,    1976 
representatives  from  EPA  and  the  Agen- 
cy again  met  to  discuss  alternate  proce- 
dures for  assuring  adequate  provisions 
for    public    disclosure    of    information 
After   legal    Interpretations   were   com- 
pleted by   both  the  State   and  EPA    a 
meeting  was  held  on  May   19.   1976   m 
order  to  agree  on  the  wording  and  con- 
tent of  a  final  delegation  request  letter 
.\t  this  meeting.  Counsel  to  the  Agency 
reiterated  his  opinion  that  the  .^eency 
did  not  have  the  lepal  authority  to  re- 
quire sources   to  meet  PWeral  regula- 
tions; however,  he  believed  the  Agency 
could  assume  delegation  responsibilities 
for  those  source  categories  for  which  the 
State  emission  limitation  was  at  least  as 
stringent  as   the  Federal  standard    in 
response  to  the  recommendations  of  their 
counsel,  the  Agency  held  a  public  hear- 
ing on  June  17.  1976  to  discuss,  among 
other      things,      proposed      regulatory 
changes  wlilch  would  bring  certain  State 
regulations  into  conformance  with  Fed- 
eral  NSPS.    These   regulatory    rhange.*; 
were  then  promulgated. 

On  July  8.  1976,  Dr.  Martin  L  John- 
son, Secretary  of  the  Vermont  Agency 
of  Environmental  Conservation,  sub- 
mitted a  request  for  delegation  of  au- 
thority to  the  EPA  Region  I  Administra- 
tor. The  request  letter  cited  the  appro- 
priate Vermont  Statutes  and  Agency 
regulations  which  demonstrated  the  ade- 
quacy of  the  State  s  procedures.  Also  in- 
cluded to  the  State's  request  was  a  state- 
ment that  the  Counsel  to  the  Agency  of 
En\ironmental  Conservation,  who  also 
coslgned  the  request  letter,  had  reviewed 
the  Agency's  legal  authority  and  agreed 
that  the  Agency  had  the  authority  nec- 
essary to  carry  out  any  obligations  cre- 
ated by  the  requested  delegations.  Alter 
a  thorough  review  of  Vermont's  request 
the  Regional  Administrator  has  deter- 
mtoed  that  for  the  source  categories  set 
forth  in  paragraphs  (A)  and  'Bi  of  the 
followtog  official  letter  to  Dr.  Martto  L 
Johnson,  delegation  Is  appropriate  sutv- 
ject  to  the  conditions  set  forth  In  item.'* 
'  1 1  through  <  10)  of  that  letter: 

Dk.  MAsmr  L.  JoHNSOK.  Secretary 
Apenejf  of  Knvir<mmentdl  Coti»ervctton 
MontpeUer,  Vermomt. 

DBAS  Db.  Jorkbok:  Tbla  ia  In  respona*  to 
your  July  8,   1976,  letter  requesting  deleps- 
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tlon  of  aiith.rltj  f.>r  Implcjue  tat  ion  And 
enforcement  of  New  Source  Performance 
Standards  iNSPS)  and  Implementation  of 
National  Emission  Standards  for  Hazardous 
Air  Pollutants  iNESHAPSi  to  the  Vermont 
Agency  of  Environmental  Conservation  ithe 
AKcncv I . 

The  Environmental  Protection  Agency.  Re- 
gion I.  (EPA)  has  reviewed  the  pertinent 
laws  of  the  State  of  Vermont  and  the  rules 
and  regulations  of  the  Agency,  and  has  de- 
termined that  they  provide  an  adequate  and 
effective  procedure  for  Implementation  and 
enforcement  of  the  requested  NSPS  and  im- 
plementation of  the  requested  NESHAPS  by 
the  State  of  Vermont.  Therefore,  we  hereby 
grant  delegation  of  the  NSPS  and  NESHAPS 
to  the  Vermont  Agency  of  Environmental 
Conservation  as  follows: 

(A(  Authority  for  all  sovirces  located  In 
the  State  of  Vermont  subject  to  the  follow- 
ing Standard.s  of  Performance  for  New  Sta- 
tionary Sources  as  promulgated  in  40  CPR 
Part  60  as  of  July  8.  1976:  fossil  fuel-flre<l 
steam  generators;  Incinerators;  and  a»phalt 
concrete  plants. 

(B)  Authority  for  all  field  surveillance  ac- 
tivities for  the  Vermont  Asbestos  Group, 
Inc  .  and  Rutland  Plre  Clay  Co.  as  specified 
in  40  CFR  61.32(a)  and  61.22(c)  respectively. 
This  delegation  of  authority  specifically  ex- 
cludes the  enforcement  of  any  provision 
under  40  CFR  Part  61  by  the  Agency 

This  delegation  Is  based  upon  the  follow- 
ing conditions: 

1  Tlie  Agency  will  continue  to  .submit 
semi-annual  reports  as  required  to  EPA. 

2  Enforcement  of  NSPS  In  the  State  of 
Vermont  will  be  the  primary  responsibility  of 
the  Agency.  If  the  Agency  determines  that 
such  enforcement  Is  not  feasible  and  so  noti- 
fies EPA,  or  where  the  Agency  acts  In  a  man- 
ner inconsistent  with  the  terms  of  this  dele- 
gation, ES'A  win  exercise  Its  concurrent  en- 
forcement authority  pursuant  to  Section  113 
of  the  Clean  Air  Act.  aa  amended,  with 
respect  to  sources  within  the  State  of  Ver- 
mont subject  to  NSPS. 

3.  Acceptance  of  this  delegation  of  enu- 
merated presently  promulgated  NSPS  and 
VESHAPS  does  not  commit  the  Vermont 
Attency  of  Environmental  Conservation  to  re- 
quest or  accept  delegation  of  future  stand- 
ards and  requirements.  A  new  request  for 
delegation  will  be  required  for  any  standards 
not  included  in  the  State's  request  of  July  8, 
1976.  and  for  any  delegated  NSPS  and 
NESHAPS  which  are  revised  subsequent  to 
July  8,  1976.  In  addition,  a  new  request  will 
be  required  shotild  the  Agency  desire  dele- 
gation of  the  enforcement  of  any  NESHAPS 
provision. 

4.  The  Agency  will  at  no  time  grant  a 
variance  or  waiver  from  compliance  with  ap- 
plicable NSPS  and  NESHAPS  (40  CPR  Parts 
60  and  61).  Should  the  Agency  grant  such  a 
variance  or  waiver,  EPA  will  consider  the 
source  receiving  such  relief  to  be  in  violation 
of  the  applicable  Federal  regulation  and  may 
initiate  enforcement  action  against  the 
source  pursuant  to  Section  113  of  the  Clean 
Air  Act  The  granting  of  such  relief  by  the 
EPA. 

5.  The  delegation  of  the  State  of  %'er- 
mont  does  not  Include  the  authority  to 
implement  and  enforce  NSPS  and  NES 
HAPS  for  sources  owned  or  operated  by  the 
Cnited  States  which  are  located  In  the 
State  This  condition  In  no  way  relieves 
any  Federal  facility  from  meeting  the  re- 
quirements of  40   CFR  Parts  60  and  61. 

6.  The  Agency  and  EPA  will  develop  a 
system  of  communication  sufDclent  to 
guarantee  that  each  office  Is  fully  informed 
regarding  the  ctirrent  compliance  status  of 
subject   sources   in   the   State    of   Vermont 
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nil  I  regarding;  interpretation  of  applicable 
regulations.  EPA  will  make  determinations 
regarding  unique  questions  of  applicability 
of  delegated  standards  when  requested  by 
the  Agency  or  at  other  times  as  determined 
Ijy  EPA  EPA  will  provide  technical  a.s.sist- 
aiice  as  necessary  to  the  Agency  The 
Agency  will  provide  the  following  infor- 
mation, as  a  minimum,  to  EPA:  the  name 
and"  address  of  each  facility  subject  to 
NSPS  or  NESHAPS;  the  <^>erationai  status 
of  each  facility;  the  compliance  status  of 
each  facility  with  accompanying  explana- 
tions of  noncompliance  where  applicable; 
notice  of  enforcement  actlorw  brought 
agalast  facilities  subject  to  delegated 
NSPS;  surveillance  actions  undertaken  for 
each  facility;  and  the  results  of  all  reports 
relating  to  emission  data. 

7.  It  at  any  time  there  is  a  ronflirt  be- 
tween a  State  regulation  and  a  Federal  reg- 
ulation (40  CFR  Parts  60  or  61  I .  the  Fed- 
eral regulation  must  be  applied  if  It  Is 
more  stringent  than  that  of  the  State  If  the 
State  does  not  have  the  authority  to  en- 
force the  more  stringent  Federal  regiila- 
tion.  this  portion  of  the  delegation  may  be 
revoked. 

8.  The  Agency  will  utilize  the  methods 
specified  in  40  CFR  Part  60  in  performing 
source  tests  pursuant  to  the  NSF^  retrula- 
tions. 

9.  The  Agency  shall  apply  the  criteria  of 
no  visible  asbestos  emissions  a.s  specified  in 
40  CFR  6122  (ai  and  (c)  In  performing 
field  surveillance  activities  pursuant  to  the 
NESHAPS  regulations  as  they  apply  to  V^er- 
mont  Asbestos  Group,  Inc  .  and  Rutland 
Fire  Clay  Co. 

10  If  the  Regional  Administrator  de- 
termines that  a  State  procedure  for  enforc- 
ing or  Implementing  the  NSPS  or  NESHAPS 
Ls  inadequate,  or  is  not  being  effectively 
carried  out,  this  delegation  may  be  re- 
voked in  whole  or  In  part.  Any  such  revo- 
cation shall  be  effective  as  of  the  date  speci- 
fied In  a  Notice  of  Revocation  to  the 
Agency, 

A  Notice  announcing  this  delegation 
will  be  published  In  the  Federal  Register 
In  the  near  future.  The  Notice  wUl  state, 
among  other  things,  that,  effective  Im- 
mediately, all  rep>orts  required  pursuant  to 
the  Federal  NSPS  and  NESHAPS  from 
sources  located  In  the  State  of  Vermont 
should  be  submitted  to  the  Vermont 
Agency    of    Environmental    Coivservation. 

Since  this  delegation  la  effective  Imme- 
diately, there  Is  no  requirement  that  the 
State  notify  EPA  of  Its  acceptance.  Unless 
EPA  receives  from  the  State  written  notice 
of  objections  within  10  days  of  the  re- 
ceipt of  this  letter,  the  State  will  be  deemed 
to  have  accepted  all  of  the  terms  of  the 
delegation. 

Sincerely  yours. 

John  A.  S.  McOlennon, 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  Dr. 
Johnson  on  September  3,  1976,  that 
authority  to  Implement  and  enforce 
specified  Standards  of  Performance  for 
New  Stationary  Sources  and  implement 
specified  National  Emission  Standards 
for  Hazardous  Air  Pollutants  was  dele- 
gated to  the  State  of  Vermont  Agency 
of  Environmental  Conservation. 

Copies  of  the  request  for  delegation  of 
authority  are  available  for  public  in- 
spection at  the  U.S.  Environmental  Pro- 


tection Agency,  Region  I  Office,  John 
F.  Kennedy  Federal  Building,  Boston, 
Massachusetts  02203. 

Effective  immediatelj',  all  reports  re- 
quired pursuant  to  the  National  Emis- 
sion Standards  for  Hazardous  Air  Pol- 
lutants and  the  Standards  of  Perform- 
ance for  New  Stationary  Sources  listed 
in  the  above  letter  should  be  submitted 
to  the  EPA.  Region  I  Office  and  should 
also  be  .submitted  to  the  State  Agency 
at  the  following  address:  Vermont 
Agency  of  Environmental  Conservation. 
Box  489,  Montpelier,  Vermont  05602. 

Tliis  notice  is  issued  under  the  au- 
thority of  sections  HI  and  112  of  the 
Clean  Air  Act.  as  amended.  42  U.S.C. 
1857C-6  and  7. 

Dated:    December  6,   1976. 

John  A.  S.  McGlennon. 
Regional  Administrator. 

[FR    Doc  77-546  Piled   1-5-77:8:45   am] 
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STATE  OF  SOUTH  CAROLINA 

Extension  of  Contingency  Approval  of  State 
Plan  for  Certification  of  Pesticide  Appli- 
cators 

In  accordance  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodentlcide  Act 
•  FIFRAi  as  amended  (86  Stat  973;  7 
use  1361  and  40  CFR  Part  171  (39  FR 
36445  '  October  9,  1974)  and  40  FR  11698 
I  March  12,  1975) )  the  Honorable  James 
B.  Edwards,  Governor  of  the  State  of 
South  Carolina,  submitted  a  State  Plan 
for  Certification  o€  Commercial  and  Pri- 
vate Applicators  of  Restricted  Use  Pesti- 
cides to  the  Environmental  Protection 
Agency  (EPA)  for  approval  on  a  con- 
tingency basis,  pending  promulgation  of 
implementing  regulations.  On  December 
12.  1975,  the  Regional  Administrator, 
EIPA  Region  IV,  approved  the  Plan  on  a 
contingency  basis  for  a  twelve-month 
period.  Notice  of  the  approval  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 6.  1976  (41  FR  11251, 

The  South  Carolina  Pesticide  Control 
Act  was  passed  by  the  South  Carolina 
Legislature  on  June  4,  1975.  Proposed 
regulations  for  the  enforcement  of  the 
Act  have  been  drafted,  public  hearings 
have  been  held  and  final  regiilatlons  are 
expected  to  be  published  by  March  1, 
1977.  As  a  result,  on  December  2.  1976, 
the  state  of  South  Carolina  requested  an 
extension  of  the  South  Cai-olina  contin- 
gency approval  pending  final  promulga- 
tion of  regulations.  The  Agency  finds 
that  there  is  good  cause  for  approving 
the  request  and  as  such  has  granted  an 
extension  until  October  20,  1977. 

Dated:  December  14,  1976. 

Jack  E.  Ravan, 
Regional  AdministriUor. 
Region  77. 

[FR  Doc.77-i76  Filed  l-5-77;8:46  ami 
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FEDERAL  COMMUNICATION 
COMMISSION 

STANDARD  BROADCAST  APPLICATION 
READY  AND  AVAILABLE  FOR  PROCESS 
ING 

Adopted;  December  23. 1976. 
Released:  December  29,  1976 

The  folloviing  application  specifiet  Uic 
facilities  of  station  WKYZ,  Madisonnlle. 
Tennessee,  which  must  cease  operation 
after  the  expiration  of  its  oi?erating  au- 
thority on  January  10.  1977.  The  Com- 
mission will  accept  other  applications 
for  consolidation  \^'ith  this  application 
which  propose  es.sentially  the  same  fa- 
cilities. 
BP-20686.     NEW      MadlsonviUe.     Tennessee. 

Man  Corporation.  Req     1250  kHz.   &Xi  W. 

Day. 

Pursuant  to  tlae  provisions  of  §5  122" 
<b)«l)  and  1.591  (b>  of  the  Commissions 
Rules,  an  application,  in  order  to  be  con- 
sidered with  this  application  must  be 
tendered  no  later  than  Februaiy  15,  1977. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  this 
application,  pursuant  to  section  309(d) 
(1)  of  the  Communications  Act  of  1934. 
as  amended,  Is  directed  to  §  1.580ii)  of 
the  Commission's  Rules  for  the  provi- 
sions governing  the  time  of  filing  and 
other  requirements  relating  to  such 
pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

IPB  Doc.77-532  Filed  l-6-77;8;45  am] 


FEDERAL  MARITIME 
COMMISSION 

[Independent  Ocean  Freight  Forwarder 

License  No.  389] 

ALl-SON  INTERNATIONAL  CO. 

Erratum  to  Order  of  Revocation 

On  December  9,  1976,  Mr.  Joseph  L. 
Allcea,  President,  All-Son  international 
Co^  80-82  Wan  Street,  New  York,  N.Y. 
10005,  voluntarily  surrendered  his  Inde- 
pendent Ocean  Freight  Forwarder  Li- 
cense No.  389  for  revocation. 

By  Order  served  December  20,  1976, 
revoking  the  subject  license,  the  effective 
date  of  revocation  was  erroneously  stated 
to  be  December  13,  1976.  Therefore,  the 
Order  of  December  20,  1976  Is  hereby 
amended  to  show  the  correct  eCfectlve 
date  of  revocation  to  be  December  31, 
1976. 

It  is  ordered,  That  a  cc^y  of  this  Order 
be  published  In  the  Federal  Registih  and 
served  upon  All-Son  International  Co. 

Lerot  F.  Puller, 
Director,  Bitreau  of 
Certification  and  Licensing. 

IFR  Doc.77^70  FUed  l-5-77;8;45  am] 


Co:nin^s.i:on  lor  approval  purtuani  lo 
-ection  15  of  the  Shipping  Act.  1916.  a.-^ 
amended  39  Stat.  733  75  Stat.  763  46 
US.C.814'. 

Interested  partie.'^  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tlie 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street.  N  W., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  lcx;£ted  at  New 
York.  N.Y..  New  Orleans.  Louisiivna.  San 
Francisco.  California  and  San  Juan. 
Puerto  Rico.  Comments  on  ."^uch  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary-.  Fed- 
eral Maritime  Commissior..  Washington, 
DC.  20573.  on  or  before  Janurvr\-  26. 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  di-^cnmination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
Jamee  N.  Jaoobl,  Esq..  Kurrus  and  Ash.  1055 
Thomas  JefferKon  Street,  N  W.,  Wa-^hlng- 
ton,  D.C.  20007, 

Agre^nent  10276  would  permit  Amer- 
ican Export  lines.  Inc.  and  United  States 
Lines,  Inc.,  to  Interchange  "  •  •  •  cargo 
containers,  chassis,  trailers  andy'or  re- 
lated equipment  *  *  '"as  circumstances 
may  require  in  accordance  with  the  terms 
of  the  agreement. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  32,  1976. 

Francis  C.  Htntwrr . 
Seeretarv- 
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DC.  20573.  on  or  before  January  26, 
1977.  Any  person  dei^i^ing  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  tliey  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairnes.-;  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  partic- 
ularity the  act*  and  circunibiancei'  said 
to  constitute  such  violation  or  dctr::r.cin 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  ihe  party  filing  the 
agreement  I  as  indicated  hereinafter '  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  agreen.eni  filed  by 

Carroll  P  Genove.^e.  Executive  Direczor 
Movers  *  WarehoiipenienB  As.'-ociailon  of 
.\n»eric».  Inc  .  Suite  522  Miinsey  Bir.ldKii?. 
Waah:nfion.  DC  20004. 

.Agreement  No.  8530-3  would  extend 
the  scope  of  the  International  Movers' 
Rate  .'Vgreement  to  cover  through  inter- 
modal  movements  between  U.S.  and  for- 
eign inland  points  as  more  specifically  sei 
forth  in  the  agreement.  Presently,  the 
agreement  covers  only  port-io-i->ori 
movements. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December  30.  1976. 

Francis  C.  Hcrney. 
Secretari/. 
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AMERICAN  EXPORT  UNES.  INC.  AND 
UNITED  STATES  UNES.   INC. 

Agreement  Filed 

Notice  is  her*y  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


INTERNATIONAL  MOVERS   RATE 
AGREEMENT 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763,  46 
U.S.C,  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  ofl&ce  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  N.W, 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Reld  OfOces  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Pranclsoo,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 


LYKES    BROS.   STEAMSHIP  CO.,    INC., 
ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuant 
to  section  15  of  the  Shipping  Act  1916, 
as  amended  «39  Stat  733,  75  Stat.  763, 
46U.S.C.  814^ 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreejient  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,   1100  L  Street.  N.W, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Office  located  at  New 
York,  N.Y„  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  SecreUry,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573,  on  or  before  January  26, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  aJegatlon  of  dlscrlminaUon 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tlOTi  or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  Etatem«it  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances^ 
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sa.d  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forsvarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 
R    J.   Finnan.   Pricing   Analyst,   Lykes   Bros. 
Steam-shlp  Co..  Inc.,  Lykes  Center,  300  Poy- 
dias  Street,  New  Orleans.  LoxU-slana  70130. 

Agreement  No.  10273  is  (1>  a  discus- 
sion and  rate  agreement  among  Lylces 
Bros.  Steamsliip  Co.,  Inc.,  Delta  Steam- 
ship Lines,  Inc.,  and  Gulf  Caribbean 
Marine  Line,  Inc.  in  the  trade  from  U.S. 
Gulf  ports  to  ports  in  the  Dominican  Re- 
public and  Haiti,  and  (2)  a  discussion 
agreement  among  the  above-named  car- 
riers and  the  United  States  Atlantic  ti 
Gulf/ Haiti  Conference  in  the  Gulf /Haiti 
trade  with  agreement  by  the  conference 
to  give  the  other  parties  48  hours'  ad- 
vance notice  of  rate  and  tariff  changes. 

By  Order  of  the  Federal  Maritime 
Commission 

Dated:  December  30.  1976. 

Francis  C.  Hurney, 
Secretary. 

[FR  Doc  77^73  Piled  1-5-77:8:45  am] 


MOVER'S  RATE  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916, 
as  amended  (39  Stat.  733,  75  Stat.  763, 
46U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washingrton  office  of  the  Federal  Mari- 
time Conmiission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C  20573,  on  or  before  January  26, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  fcM-warded  to  the  party  filing 
the  agreement  (as  Indicated  hereinaf- 


ter) and  the  stat«nent  should  Indicate 
that  this  has  been  done. 

Notice  of  agreement  filed  by: 

Carroll  P.  Oenovese,  Executive  Director. 
Movers'  &  Warehousemen's  Association  of 
America.  Inc-,  Suite  623  Munsey  Building, 
Washington,  D.C.  20004. 

Agreement  No.  8540-D  would  extend 
the  scope  of  the  Movers'  Rate  Agree- 
ment to  cover  through  Intermodal  move- 
ments between  U.S.  Inland  points  in  the 
contiguous  48  states,  on  the  one  hand, 
and  inland  points  in  Alaska,  Guam,  Ha- 
waii, Puerto  Rico  and  the  Virgin  Islands, 
on  the  other.  Presently,  the  agreement 
covers  only  port-to-port  movements. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  Decemijer  30,  1976. 

Francis  C.  Hurney, 

Secretary. 

I  PR  Doc .77-472  Filed  1-5-77: 8 :  45  am] 


SEATRAIN  INTERNATIONAL,  S.A.  AND 
MARITIME  y  TRANSPORTES  HON- 
DURAS, S.  de  R.L 

Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  tlie 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  SUt.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W., 
Ro(Mn  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  t)efore  January  26. 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  tliey  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  sliould 
also  be  forwarded  to  the  party  filing  the 
agi'eement  (as  indicated  hereinafter" 
and  the  statement  should  Indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

Neal  M.  Mayer,  Esquire,  Oolea  &  Ooertner, 
1000  Connecticut  Avenue,  N.W.,  Washing- 
ton, D.C.  20036. 

Agreement  No.  10275  between  the 
above-named  carriers  is  an  equipment 


Interchange  agreement  whereby  the 
parties  agree  to  Interchange  cargo  con- 
tainers suad/or  related  equipment  ap- 
plicable to  Seatraln's  services  between 
the  United  States  and  Europe  and  Far 
East  on  the  one  hand;  and  Honduran 
Line's  services  between  the  United  States 
and  the  Caribbean,  Central  and  South 
America  on  the  other  hand. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  December 30. 1976. 

Francis  C.  Hurney. 

Secretary. 

I  FR  Doc  77^71  Filed  1-5-77:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  RP76-15  and  RP76-98] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Certification  of  Settlement  Agreement 

December  28,  1976. 

Take  notice  that  on  December  6,  1976. 
Presiding  Administrative  Law  Judge 
Israel  Conv-isser  certified  to  the  Com- 
mission a  proposed  settlement  agreement 
in  the  captioned  proceeding.  The  settle- 
ment agreement  was  submitted  to  the 
Presiding  Administrative  Law  Judge  by 
Algonquin  Gas  Transmission  Company 
and  the  Algonquin  Customer  Group.  The 
evidentiary  record  in  this  proceeding 
was  certified  to  the  Commission  as  well 
as  the  proposed  agreement. 

Copies  of  the  proposed  settlement 
agi-eement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. Any  person  desiring  to  comment  on 
mattere  contained  therein  should  file 
comments  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street.  N.W., 
Washington,  D.C.  20426,  on  or  before 
January  28.  1977.  Any  reply  comments 
should  be  filed  on  or  before  February  1 1 . 
1977. 

Kenneth  P.  Plumb, 
Secretary. 

|FR  Doc  77-497  Filed  l-5-77;8:45  am] 


(Docket  No6.  RP7&-15,  et  al] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Filing 

December   28,   1976. 

Take  notice  that  on  December  6,  1976. 
Algonquin  Gas  Transmission  Company 
("Algonquin  Gas")  tendered  for  filing 
Second  Substitute  First  Revised  Sheet 
No.  10-A  to  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  Algonquin  Gas  states 
tiiat  said  tariff  sheet  is  being  filed  to  com- 
ply with  the  Commission's  order  issued 
October  15,  1976  in  the  above-captioned 
proceedings  rejecting  a  portion  of  Sub- 
stitute First  Revised  Sheet  No.  10-A  to 
its  tariff.  First  Revised  Volume  No.  1. 
whicli  sheet  had  t)een  filed  September  30. 
1976. 

Algonquin  Gas  states  that  Second  Sub- 
stitute First  Revised  Sheet  No.  10-A  con- 
tains the  {imortizing  unit  adjustment  ap- 
plicable to  the  Purchased  Feedstock  Ad- 
justment Clause  ("PPAC")  based  upon 
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the  aniovmt  of  overcollectioiis  under  such 
I  FAC  during  the  1975-76  SNG  season. 
together  with  interest  thereon  calculated 
in  accordance  with  the  method  pre- 
scribed in  the  October  15,  1976  oi'der. 
Algonquin  Gas  states  that  the  instant  fil- 
ing is  being  made  without  prejudice  to 
its  pending  application  for  rehearing  of 
taid  October  15,  1976  order. 

Anj-  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  Januar>'  17, 
1977,  file  with  the  Federal  Power  Cora- 
mission.  Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirement':  of  the  Com- 
niission's  Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  \^'ith  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  pit)ceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  with  respect  to  the 
instant  filing  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's Rules. 

Kenneth  F.  Plltmb. 
Secretary. 

|FR  Doc.77-522  Piled  1-5-77:8:45  ftm] 


(Docket  No.  E-7775.  et  al.) 
APPALACHIAN  POWER  CO. 
Filing  of  Compliance  Report 

December  28,  1976. 
Take  notice  that  on  December  14, 1976. 
Appalachian  Power  Company  (APCO) 
tendered  for  filing  a  refund  compliance 
report  pursuant  to  the  Federal  Power 
Commission's  Order  of  November  2,  1976, 
approving  a  settlement  agreement  in  the 
above-captioned  docket  and  its  related 

dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  Intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street  NE.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  11,  1976.  Protests 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  action  to 
be  taken,  but  will  not  ser\'e  to  make 
Protestants  parties  to  the  proceedings. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  s«>pllcatlon  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  F.  Plitmb, 
Secretary. 
[PR  Doc.77-eoi  Filed  1-6-77:8:45  ami 


I  Docket  No  RP76-10  (POA  77-3)  1 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  TanfT  Sheets 

Decsmber  29, 1976. 
Take  notice  that  on  December  13,  1976, 
Arkansas      Louisiana      Gas      Ccmipany 
(Arkla)  tendered  for  filing  in  the  above 
docket : 

Ninth  Revised  Sheet  No.  185  for  Its  Ra'e 
Schedule  X-2e  in  Ite  FPC  Gas  Tariff  Original 
Volume  No.  3. 

The  proposed  tariff  sheet  is  being  filed 
to  track  increases  in  Arklas  cost  of  gas 
due  to  pipeline  supplier  rate  changes.  The 
change  in  Arkla's  rates  proposed  by  this 
fiUng  reflects  rate  increases  filed  by  four 
of  Arkla's  pipeUne  suppliers,  Tennessee 
Gas  Pipeline  Company,  Texas  Eastern 
Transmission  Corporation.  Texas  Gas 
Transmission  Corporation  and  United 
Gas  Pipe  Line  Company. 

The  propxjsed  effective  date  of  the 
above  described  tariff  sheet  is  Janu- 
ary- 15. 1977. 

The  company  states  tlial  copies  of  tlie 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  the  customers  af- 
fected by  the  tariff  change. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Petition 
to  Intervene  or  Protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  l.lO  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  12.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  Petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Pltimb, 
Secretary. 

(FR  Doc  77-516  Filed  1-5-77:845  am) 


this  filing  reflects  rate  tacreases  filed  by 
four  of  Arkla's  pipeUne  supi^ers,  Ten- 
nessee Oaa  Plpettne  Comctany,  Texas 
Eastern  Transmlssi(m  Cbrpontton. 
Texas  Gas  Transmission  Corporation 
and  United  Gas  Pipe  Line  Company. 

The  proposed  effective  date  of  the 
above  described  tariff  sheet  is  January 
15.  1977. 

The  company  states  that  copies  of  the 
revised  tariff  sheet  and  supporting  data 
are  being  mailed  to  the  customers  af- 
fected by  tlie  tariff  change. 

Any  person  desiring  to  be  heard  or  Ui 
protect  .said  filing  should  file  a  Petition 
lo  Intervene  or  Protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Wa.shington.  DC.  20426.  :n 
accurdame  witli  Section?  1.8  and  1.10  of 
the  Conimi.s.s;on6  Rules  of  Practice  and 
Procrdiire  '18  CFR  18.  1.10'.  -Ml  such 
petition^-  or  protests  should  be  filed  on  or 
before  January  12.  1977.  Protests  will  be 
considrred  by  the  Commission  in  de- 
termining tlie  appropriate  action  to  be 
taken,  but  will  not  .serve  to  make  pro- 
teslanUs  parties  to  the  proceeding.  Any 
perstn  wishing  to  become  a  party  mr.^t 
file  a  petition  to  intervene.  Copies  of 
his  filinp  are  on  file  with  the  Commis- 
sion nv.d  nre  available  for  public  ins;ici'- 
tlon, 

Ke.nneth  F  Plumb. 
Secrctaru 

JFR  I>.c  77   513  Filed  1-5-77:8:45  nml 


IDocketNo.  RP74-«1  (POAT7-3)  1 

ARKANSAS  LOUISIANA  GAS  CO. 

Filing  of  Revised  Tariff  Sheets 

December  29, 1976. 

Take  notice  that  on  December  13, 1976, 
Arkansas  Louisiana  Gas  Company 
(Arkla)  tendered  for  filing  In  the  above 
docket : 

12th  Revised  Sheet  No  44  tor  Its  Rate 
Schedule  0-3  In  lt«  PTC  Gas  Tartfl  First 
Revised  Volume  No.  1. 

The  pr(^x)sed  tariff  sheet  is  being  filed 
to  track  Increases  In  Arkla's  cost  of  gas 
due  to  pipeline  stgjpller  rate  change*. 
The  change  In  Arkla's  rates  proposed  by 


[Doi-Xet  No  E-8071,  E-8142,  E  8250. 
ER76-1101 

ARKANSAS   POWER   &   LIGHT  CO. 
Filing  of  Corrections  to  Compliance  Report 

December  28.  1976. 

Take  notice  Uiat  on  December  15.  1976. 
Arkansas  Power  and  Light  'AP&L' 
tendered  for  filing  corrections  to  a  re- 
fxmd  compliance  report  filed  on  Decem- 
ber 10.  1976.  pursuant  to  the  Order 
Issued  November  15,  1976,  approving  a 
Settlement  Agreement  reached  in  the 
above-numbered  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington.  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  18.  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  11,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  avafiable  for  public  Inspection. 

BJiNNKTH  F.  PMJMB, 

Secretary. 
I  FR  Doc  77-504  Filed  l-6-77i  8 :4ft  Mtt] 
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[Do-ket  No    ER76-45] 
CONSUMERS   POWER  CO. 

Certification  of  Settlement  Agreement 
December   29,   1976. 

Take  notice  Uu\t  on  December  16,  1976, 
Presiding  Administrative  Law  Judge 
Grossman  certified  to  the  Commission  a 
proposed  settlement  agreement  In  the 
above-captioncd  proceeding  which,  if 
approved,  would  resolve  all  the  issues  in 
the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  agreement  should  file  com- 
ments with  the  Federal  Power  Commis- 
sion 825  North  Capitol  Street,  N.E.. 
Washington.  DC.  20426.  on  or  before 
January  12.  1977.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
Copies  of  the  Agreement  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(FR  Doc  77-511  Filed  l-5-77;8:45  am) 


NOTICES 

tlons  or  prote-sts  should  be  filed  on  or  be- 
fore January  10,  1977.  Protests  wUl  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  t«  be 
taken,  but  wUI  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CommL'^slon  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretarp. 

[PR  Doc  77-528  Filed  1-5-77:8 :45  am] 


(Dockel  No.  ER77-1181 

DUKE  POWER  CO. 

Supplement  to  Electric  Power  Contract 

December  29,   1976. 

Take  notice  that  Duke  Power  Com- 
pany tendered  on  December  16.  1976,  a 
supplement  to  Duke  Power  Company 
Rate  Schedule  FPC  No.  146.  The  cus- 
tomer affected  by  the  supplement  Is  York 
Electric  Cooperative.  Inc.  (customer). 
The  dates  on  which  these  supplement 
changes  are  to  become  effective  are  De- 
cember 20,  1976  for  Delivery  Points  No. 
5  and  12,  and  January  19,  1977  for 
Delivery  Points  No.  6.  7,  9  and  11.  Dtike 
Power's  contract  supplement,  agreed  to 
by  the  customer,  provides  for  Increases 
in  demands  as  follows: 


Designated 

kllOWAttl 

From 

T« 

Delivery  points: 

«      

5.700 
2.000 
1.000 
4.200 
1.200 

^5oo 

7              

S,400 

9 

1.500 

u 

e.ooo 

12 

1.600 

Delivery  Point  No.  5  provides  only  for 
the  SEPA  (Southeastern  Power  Admin- 
istration) reallocation  of  preference  cus- 
tomer capacity  and  energy. 

These  figures  are  based  on  estimates  of 
sales  and  revenues  for  the  12  months  Im- 
mediately preceding  and  for  the  12 
months  Immediately  succeeding  the  ef- 
fective date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  K£.,  Washington,  DC.  20426,  In 
accordance  with  5S  1  8  and  1.10  of  the 
Commission's  Rules  <rf  Practice  and  Pro- 
cedure (18  CFR  1.8,  I.IO).  AH  such  petl- 


( Docket  No.  KR77-118I 
DUKE   POWER   CO. 

Supplement  to  Electric  Power  Contract 
December  29.  1976. 

Take  notice  that  Duke  Power  Company 
tendered  on  December  16.  1976.  a  sup- 
plement to  Duke  Power  Company  Rate 
Schedule  FPC  No.  146.  The  customer 
affected  by  the  supplement  is  York  Elec- 
tric Cooperative.  Inc.  (customer^  The 
dates  on  which  these  supplement  changes 
are  to  become  effective  are  December  20, 
1976  for  Delivery  Points  No.  5  and  12, 
and  January  19,  1977  for  Delivery  Points 
No.  6,  7.  9  and  11.  Duke  Power's  contract 
supplement,  agreed  to  by  the  customer, 
provides  for  increases  in  demands  as 
follows : 


. 

DosignMed  kilowatts 

From 

To 

DeU76rr  polnta: 

« 

7 _ 

9 

n 

12 

5.700 
2.000 
l.OOO 
•4.200 
1.200 

6,500 
2.400 
1.500 
6.000 
1.SO0 

Delivery  Point  No.  5  provides  only  for 
the  SEPA  (Southeastern  Power  Admin- 
istration) reallocation  of  preference  cus- 
tomer capticity  and  energy. 

These  figxires  are  based  on  estimates 
of  sales  and  revenues  for  the  12  months 
Immediately  preceding  and  for  the  12 
months  Immediately  succeeding  the 
effective  date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426.  in 
accordance  with  5  1-8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  10,  1977.  Protests  will  be 
considered  by  the  (Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  fil- 
ing Eu^  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

KlENwrrH  F.  Plumb, 

Secretary. 

[FR   Doc.77-483   PUed    l-5-77;8:45   am] 


[Docket  No.  RP77-171 

EASTERN   SHORE   NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase,  Granting  Waiv- 
er, and  Establishing  Procedures 

December  29, 1976. 

On  November  24,  1976,  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore  > 
tendered  for  filing  certain  revised  tariff 
sheets '  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1.  requested  to  become  effec- 
tive on  January  1.  1977.  For  the  reasons 
set  forth  below,  the  Commission  shall 
accept  for  filing  and  suspend  the  subject 
tariff  sheets  until  June  1,  1977,  and  es- 
tablish procedures  to  determine  the  just- 
ness and  reasonableness  of  the  chraigcs 
proposed  tlierein. 

According  to  Elstern  Shore,  the  pro- 
posed traiff  changes  would  increase  its 
revenues  from  ,iuri«^dictional  ."a'c;  r.ad 
services  in  the  amount  of  $138,048  an- 
nually. ba.sed  upon  costs  and  sales  vol- 
umes for  the  12-month  period  ended 
June  30.  1976.  as  adjusted.  Eastern  Shore 
states  that  such  increased  revenues  are 
necessary  to  compensate  it  for  increased 
oi^eraiing  expenses,  and  to  permit  it  to 
earn  an  overall  return  of  9  5  percent,  in- 
cluding an  11.5  percent  return  on  com- 
mon equity.  In  addition,  the  Company 
states  that  the  proposed  rate  increase 
reflects  reduced  sales  due  to  proiected 
curtailment  by  its  sole  supplier.  Trans- 
continental Gas  Pipe  Line  Corporation. 

Eastern  6hore  has  requested  that  the 
Commission  waive  that  portion  of 
§  154.63ie)  i2Mi>  of  its  Regulations 
which  requires  that  the  end  of  the  12 
months  of  actual  experience  (the  "base 
period")  be  not  more  than  four  months 
prior  to  the  filing  date  of  the  proposed 
rate  increase.  In  support  of  this  request, 
the  Company  states  that  the  Instant 
filing  was  unavoidably  delayed  pending 
completion  of  an  audit  of  Its  books  for 
the  12  months  ended  Jime  30.  1976.  Good 
cause  having  been  shown,  the  subject 
request  shall  be  granted,  as  hereinafter 
ordered. 

Eastern  Shore  has  also  requested  waiv- 
er of  5  154.63(a)  (3^  of  the  CommLssion's 
Regulations  to  permit  acceptance  of  its 
filing,  as  tendered.  In  the  format  pre- 
scribed for -a  "Minor  rate  increase."  In 
support  of  this  request,  the  Company 
argues  that  the  proposed  increase  only 
.slightly  exceeds  the  $100,000  limit  estab- 
lished for  a  "minor"  Increa-se.  The  Com- 
pany states  further  that  the  additional 
material  required  for  a  "major"  rate  in- 
crease filing'  would  have  substantially 
increased  the  cost  to  prepare  the  Instant 
filing  without  materially  aiding  In  the 
analysts  and  review  thereof.  The  Com- 
mission's review  Indicates  that  good 
cause  exists  to  grant  this  request  for 
waiver,  as  hereinafter  ordered. 

Review  of  the  Instant  filing  Indicates 
that  costs  have  been  classified  and  allo- 
cated according  to  the  luimodifled  Sea- 


»  Thirty-Seventh  Revised  Sheet  No.  SA  and 
Thirty-Seventh  Revised  POA-1  Sheet  No*. 
1,2  and  3. 
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board  methodology.'  Tlie  propriety  of  use 
of  such  methodologj'  in  the  instant  case 
must  be  questioned,  given  the  substantial 
curtailment  of  gas  supply  projected  for 
the  test  period.'  Accordingly,  the  Com- 
mission hereby  places  Eastern  Shore  on 
notice  of  its  potential  habihty  for  imder- 
collections  if  commodity  rate  levels  lower 
than  those  produced  by  the  25  75  United 
methodology '  are  placed  into  effect  by 
the  Company,  subject  to  refund,  and 
subseqtiently  found  by  the  Commission  in 
this  proceeding  to  be  inappropriate. 

Public  notice  of  Eastern  Shore's  filing 
was  Issued  on  December  7,  1976,  provid- 
ing that  any  comments,  protests  or  peti- 
tions to  intervene  should  be  filed  on  or 
before  December  27,  1976. 

The  Commission's  review  of  the  in- 
stant filing  indicates  that  the  proposed 
rate  Increase  has  not  been  shown  to  t>e 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  imduly  discriminators', 
preferential  or  otherwise  imlawful.  Ac- 
cordingly, the  Commission  shall  accept 
the  revised  tariff  sheets  for  filing  and 
suspend  their  use  for  five  months  until 
Jime  1,  1977,  when  they  may  become  ef- 
fective, subject  to  refund,  by  motion  filed 
in  the  maimer  provided  by  the  Natural 
Gas  Act.  The  Commission  shall  also  es- 
tablish procedures  to  determine  the  law- 
fulness of  the  proposed  rate  increase. 

The  Commission  finds:  il)  Eastern 
Shore's  proposed  revised  tariff  sheets 
should  be  accepted  for  filing  and  sus- 
pended for  five  months  until  June  1. 
1977,  when  they  may  become  effective, 
subject  to  refimd,  by  motion  filed  in  the 
manner  provided  by  the  Natural  (3as  Act. 

( 2 )  Good  cause  exists  to  grant  Eastern 
Shore's  request  for  waiver  of  S  154.63(e) 
(2)(1)  and  J  154.63(a)  <3)  of  the  Com- 
mission's Regulations. 

The  Commission  orders:  lA)  Eastern 
Shore's  proposed  revised  tariff  sheets 
are  hereby  accepted  for  filing  and  sus- 
pended until  June  1,  1977,  or  until  such 
other  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  provided  by  the  Natural  Gas 
Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re- 
vised tariff  sheets  filed  herein. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  April  1,  1977.  (See 
Administrative  Order  No.  157). 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 


«  18  C!PR  154.63(b)  (3). 

'Atlantic  Seaboard  Corporation,  tt  al. 
(Oplnl<Ml  No.  225),  11  FTC  43  (1962). 

*  See,  In  this  regard,  the  Commission's  re- 
cent opinion  in  Natural  Gas  Pipeline  Com- 
pany of  America  (Opinion  No.  782) , FPC 

(Docket  No.  RP73-110,  issued  November 

9,  1976). 

•  United  Gas  Pipe  Line  Company  (Opinion 
No.  671).  80  PPO  184a  (1973),  reh.  denied 
61  FPC  1014  (1974).  afd  «»b  nom.  ConaoH- 
dated  Oaa  Supply  Corp.  v.  FJ>.C.,  520  F.  M 
117«  (DC.  ClT.  1976). 


ministrative  Law  Judge  for  that  purpose 
<See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  ser\'ice  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  DC.  20426.  Said  Pre*- 
siding  Administrative  Law  Judge  ts 
hereby  authorized  to  establish  all  proce- 
dural dates  and  to  rule  upon  all  motions 
•  with  the  exceptions  of  petitions  to  in- 
tervene, motions  to  consolidate  and 
sever,  and  motions  to  dismiss  \  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

(E)  "Waiver  of  J  154.63(ei(2Hi)  and 
5  154.63ta)  (3)  of  the  Commission's  Reg- 
ulations Is  hereby  granted. 

(Fi  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  77-519  Piled  1-5  77;8:45  am] 


to  Iniej-vene  or  protest  with  the  Federal 
Power  Conxmission,  825  North  (?apitol 
Street.  NE.,  'V^'ashington,  D.C.  20426,  in 
accordance  vriih  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  tlO  CFR.  18.  1.10'.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  Januar>-  12.  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  sene  to  make  prote.<;i- 
ants  parties  to  the  proceeding.  Any  per- 
son u-ishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary 

II'R  I>x  77  617  Filed  1   5-77:8  45  am! 


[Docket  No.  RP72-134  (PGA  77-3)  ) 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

December  29.  1976. 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (Eastern  Shore) 
on  December  13.  1976,  tendered  for  filing 
Thirty-Eighth  Revised  Sheet  No.  3A 
Superseding  Thirty-Seventh  Revised 
Sheet  No.  3A  and  Thirty-Eighth  Revised 
PGA-1  to  its  FPC  Gas  Tariff,  Original 
Voltime  No.  1.  These  revised  tariff  sheets, 
to  be  effective  January  1,  1977.  will  in- 
crease the  commodity  or  delivery  charges 
of  Eastern  Shore's  Rate  Schedules  CD-I, 
CI>-E,  E-1,  I-l  and  PS-1  by  $.017  per 
Mcf.  These  increases  reflect  correspond- 
ing increases  by  Transcontinental  Oaa 
Pipe  Line  Corporation  (Transco),  East- 
em  Shore's  sole  supplier.  In  Its  filing  of 
November  30,  1976,  in  Docket  No.  RP72- 
99. 

Pursuant  to  Section  154.51  of  the  Reg- 
ulations imder  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec- 
tion 154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  No- 
vember 1,  1977,  to  coincide  with  the  ef- 
fective date  of  Transco's  rate  changes. 
In  support  thereof,  Eastern  Shore  states 
that  Transco's  November  30,  1976,  filing 
of  its  revised  tariff  sheets  prohibited  It 
from  preparing  Its  computations  and  re- 
vised tariff  sheets  in  time  to  comply  with 
the  applicable  notice  requirements. 

Copies  of  the  filing  have  been  mailed  to 
each  of  the  Company's  Jurisdictional  cus- 
tomers and  to  Interested  State  Commto- 
slons. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


I  Docket  No.  RP77-18| 

EL  PASO  NATURAL  GAS  CO. 

Order  Accepting  for  Filing  and  Suspend- 
ing Proposed  Rate  Increase  and  Estab- 
lishing Procedures 

Decesiber  29,  1976. 

On  November  30.  1976,  El  Paso  Natural 
Ga.s  Company  <E1  Paso^  tendered  for  fil- 
ing proposed  changes  to  Its  FPC  Gas 
Tariff  '  which  would  increase  its  revenues 
for  Jurisdictional  natural  gas  .sales  ard 
services  by  approximately  $145  million 
annually  over  its  currently  effective  t&xcs. 
based  on  costs  and  sales  volumes  for  the 
12  months  ended  August  31,  1976,  as  ad- 
justed for  known  and  measurable 
changes  through  May  31,  1977.  For  tlie 
reasons  stated  below,  the  Commission 
shall  accept  the  proposed  rate  Increase 
for  filing,  with  conditions,  suspend  its 
operation  for  five  months,  and  set  tlie 
matter  for  hearing. 

Public  notice  of  El  Paso's  filuig  was 
Issued  on  December  8,  1976.  with  com- 
ments, protests  or  petitions  to  intervene 
due  to  be  filed  on  or  before  Decern t)er  21. 
1976. 

El  Paso  claims  the  principal  reasons 
for  the  proposed  rate  increase  are  de- 
clining gas  supply  and  increases  in  vir- 
tually all  items  of  cost.  Including  labor, 
capital,  materials  and  supplies,  special 
overriding  royalties,  regular  royalties 
and  taxes.  El  Paso  requests  waiver  of 
§  154.63(e) '2>  (ii)  of  the  Commission's 
Regulations  to  permit  the  inclusion  of 
construction  work  in  progress  in  Its  rate 
bas«.  El  Paso  also  requests  waiver  of 
5  154.63ie)'2'>(i)  of  the  Regulations  to 
permit  increases  in  the  amotmts  payable 
to  certain  special  overriding  royalty  in- 
terests which  will  become  effective  on 
June  1.  1977. 

The  Commission  finds  that  waiver  of 
§  154.63(e)  (2)  til)     of    the    Regulations 


'  The  tariff  sheets  which  were  submitted 
are:  (a)  Original  Volume  No.  1:  TwenUeth 
Revised  Sheet  No.  8-B  and  Fifth  Revised 
Sheet  No.  e3-C.8;(b)  Third  Revised  Volume 
No.  2:  Tenth  ReTlsed  Sheet  No.  l-D  and  Fifth 
Revised  fiEheet  No.  l-4il.6;  (c)  Original  Voluma 
No.  aA;  Tw«mi»  Berlaad  Sheet  No.  1-C  ai»d 
Fifth  Revised  Sheet  7-MM.6. 
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should  be  granted,  subject  to  condition. 
This  waiver  will  permit  the  Inclusion  In 
rate  base  of  $2,461,484  associated  with 
facilities  not  yet  placed  in  service  upon 
condition  that  El  Paso  shall  file  revised 
rates  to  go  into  effect  June  1,  1977,  which 
reflect  the  elimination  of  aU  plant  which 
is  not  certificated  and  placed  in  service 
as  of  June  1.  1977,  and  the  elimination 
of  any  construction  work  in  progress 
from  rate  base. 

The  Commission  shall  grant  waiver  of 
§  154.63ieH2)  *it  of  the  Regulations  to 
allow  El  Paso  to  include  In  its  proposed 
rates  Increases  in  special  royalty  and  tax 
expense  associated  with  company-owned 
production.  The  increases  in  the  special 
overriding  royalty  and  tax  expenses  will 
go  into  efifect  on  June  1,  1977,  under  the 
existing  agreements.  This  is  only  one  day 
after  the  end  of  the  test  period.  In  addi- 
tion, these  expenses  are  known  and 
measurable  as  a  result  of  Opinion  Nos. 
770  and  770-A  is.sued  July  27.  1976,  and 
November  5,  1976.  The  fact  that  the 
known  and  measurable  change  will  occur 
only  one  day  after  the  end  of  the  test 
period  constitutes  good  cause  for  waiving 
§  154.63<^e>  (2>  '1>  in  this  case. 

The  CommisKlon  notes  that  El  Paso 
included  in  Its  proposed  rates  "the  effect 
of  an  increase  in  the  amount  payable  as 
regular  royalty  and  production  tax  ex- 
pense which  is  expected  to  result  given 
a  change  which  has  been  proposed  by 
the  United  States  Geological  Service  in 
the  method  of  valuing,  for  royalty  pur- 
poses, natural  gas  produced  from  or  for 
the  benefit  of  onshore  Federal  and  In- 
dian oil  and  gas  leases."  El  Paso  requests 
that  §  154.63(e)  t2)  (D  of  the  regulations 
be  waived  in  order  to  allow  inclusion  of 
these  expected  changes  in  the  proposed 
rates.  The  Commission  shall  permit  these 
expected  changes  to  be  included  provi- 
sionally, subject  to  the  condition  that  El 
Paso  file  revised  tariff  sheets  to  go  into 
effect  on  June  1,  1977.  reflecting  the 
elimination  of  any  and  all  amounts  re- 
lated to  this  expected  change,  if  the  ex- 
pected change  is  not  effective  by  June  1. 
1977. 

El  Paso  uses  the  Seaboard  method  of 
cost  classification,  allocation,  and  rate 
design  in  its  filing.  The  Commission  has 
Indicated  that  use  of  the  Seaboard  meth- 
od of  cost  classification  and  rate  design 
may  be  Inadequate  and  contrary  to  the 
public  interest  in  the  present  situation. 
See,  e.g..  Natural  Gas  Pipeline  Company 
of  America,  Opinion  No.  782,  issued  No- 
vember 9.  1976.  Notice  is  hereby  given 
to  El  Paso  of  the  potential  liability  for 
undercollections  in  the  event  methods  of 
cost  classification,  allocation,  and  rate 
design  are  adopted  which  assign  more 
fixed  costs  to  the  commodity  compon3nt 
than  are  assigned  under  the  Seaboard 
method. 

El  Paso  states  that  the  depreciation 
rate  and  the  rate  treatment  for  its  pro- 
duction from  wells  commenced  on  or 
after  January  1,  1973,  on  leases  acquired 
prior  to  October  8.  1969,  are  the  subject 
of  proposed  settlement  agreements  In 
IDocket  Nos.  RP73-104.  RP74-57  and 
RP75-39  and  Docket  No.  RP76-59.  These 
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agreements  are  presently  pending  before 
the  Commission.  Should  Commission  ac- 
tion on  these  agreements  r«sult  In  a  dif- 
ferent depreciation  rate  or  a  different 
treatment  for  El  Paso's  production  noted 
above  from  those  which  are  included  In 
the  instant  filing.  El  Paso  shall  file  re- 
vised tariff  sheets  refiectlng  the  neces- 
sary changes  resulting  from  the  Commis- 
sion's order. 

The  Commission's  review  of  the  in- 
creased rates  proposed  herein  by  El  Paso 
indicates  that  such  rates  have  not  been 
shown  to  be  just  and  reasonable  and  may 
be  unjust,  unreasonable,  unduly  discrim- 
inatory or  preferential,  or  otherwise  un- 
lawful. Accordingly,  the  Commission 
shall  accept  the  proposed  rate  increase 
for  filing  and  suspend  its  operation  for 
five  months,  or  until  June  1.  1977,  at 
which  time  it  shall  be  permitted  to  be- 
come effective,  subject  to  refund,  in  the 
manner  prescribed  by  the  Natural  Gas 
Act.  and  in  accordance  with  the  terms 
of  this  order. 

The  Commission  finds.  '1>  It  is  neces- 
sary and  proper  in  the  public  interest  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  Commis.sion  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  Increased  rates  and  charges 
proposed  by  El  Paso  in  the  instant  docket, 
and  that  the  tariff  sheets  reflecting  such 
increa.=;ed  rates  be  accepted  for  filing  and 
the  use  thereof  suspended  for  fiv-e 
months,  as  hereinafter  ordered  and  co.i- 
ditioned. 

(2)  Good  cause  exists  to  grant  waiver 
of  5  154.6316)  (2)  (I)  and  (11)  as  herein- 
after ordered  and  conditioned. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4  and  5  thereof,  and 
the  Commission's  Rules  and  Regulations, 
a  public  hearing  shall  be  held  concern- 
ing the  lawfulness  and  reasonableness 
of  the  increased  rates  as  proposed  herein. 

(B)  Pending  hearing  and  decision  as 
to  the  justness  and  reasonableness  of  the 
increased  rates  proposed  by  El  Peiso.  the 
revised  tariff  sheets  filed  herein  are  ac- 
cepted for  filing  and  suspended  for  five 
months,  that  is,  until  June  1,  1977,  at 
which  time  they  will  be  permitted  to  be- 
come effective  subject  to  refund,  in  the 
manner  provided  by  the  Natural  Gas  Act: 
provided,  however,  that  El  Paso  shall  file 
revLsed  tariff  sheets  and  filing  statements 
showing  the  elimination  of  costs  included 
in  the  proposed  rates  associated  with 
facilities  which  have  not  been  certificated 
and  placed  in  service  by  June  1.  1977.  and 
the  elimination  of  construction  work  in 
progress  from  rate  base;  and.  provided 
further.  El  Paso  shall  file  revised  tariff 
sheets  and  filing  statements  showing  the 
elimination  of  any  and  all  amounts  re- 
lated to  the  expected  change  in  valuation 
for  royalty  purposes  of  natural  gas  from 
onshore  Federal  and  Indian  oil  and  gas 
leases,  if  .^uch  change  by  the  U.S.G.S.  is 
not  effective  on  June  1,  1977. 

(Ci  The  Commis.sion  Staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  April  1,  1977.  iSee  Admin- 
istrative Order  No.  157.) 

<D>  A  Presiding  Administrative  Law 
Judge,  to  be  desisrnated  by  tlic  Chief  Ad- 


ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5»di ) ,  shall  convene  a  settlement  con- 
ference In  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  No.  Capitol  Street.  N.E., 
Washington,  D.C.  20426.  Said  Presiding 
Administrative  Law  Judge  is  hereby  au- 
thorized to  establish  such  procedural 
dates  as  may  be  necessary  and  to  rule 
upon  all  motions  <  with  the  exceptions  of 
petitons  to  intervene,  motions  to  conso- 
lidate and  sever,  and  motions  to  dis- 
muisi.  as  provided  for  in  the  Rules  of 
Practice  and  Procedure. 

lEi  Waiver  of  §  154.63 <«)  (2)(ii)  and 
5  154  63ie)  i2)  fi)  of  the  Commission's 
Regulations  is  hereby  granted,  subject  to 
the  limitations  and  conditons  prescribed 
by  this  order, 

I F  >  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Registek. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

\FH  Doc. 77-518  PUed  1-5-77:8:45  am) 


I  Docket  No.  ER77-U61 

HARTFORD  ELECTRIC  LIGHT  CO. 

Amendment  to  Purchase  Agreement  With 
Respect  to  Middletown  Station 

December  29.  1976. 

Take  notice  that  on  December  15. 
1976,  The  Hartford  Electric  Light  Com- 
pany tHELCO)  tendered  for  filing  a  pro- 
posed Amendment  to  Purchase  Agree- 
ment with  respect  to  Middletown  Sta- 
tion 'Amendment!  dated  November  1, 
1976  between  (1)  HELCO  and  (2)  West- 
field  Gas  and  Electric  Department 
I  West  field) .  HELCO  states  that  a  change 
has  been  made  to  the  text  of  the  Pur- 
cha.se  Agi-eeraent  with  respect  to  Mid- 
dleto\vn  Station  from  5000  kilowatts  to 
6248  kilowatts  for  the  period  from  No- 
vember 1,  1976  to  October  31.  1979. 

HELCO  states  that  they  were  not  no- 
tified of  Westfleld's  intent  to  increase 
their  entitlement  percentage  of  Middle- 
town  Station  until  a  date  which  prevent- 
ed the  filing  of  the  Amendment  thirty 
davs  prior  to  the  expected  effective  date 
of  the  Amendment.  Therefore,  HELCO 
requests  that  the  Commission  waive  the 
thirty  day  notice  period  and  permit  the 
Amendment  to  become  effective  as  of 
November  1,  1976. 

HELCO  states  that  copies  of  this 
Amendment  have  been  mailed  or  deliv- 
ered to  HELCO,  Hartford,  Connecticut 
and  Westfield,  Westfleld,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington.  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  11,  1977.  Protests 
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will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  tout  will  not  serve  to  make  protes- 
tants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc. 77-529  Piled  l-5-77:8-;45  am) 


[Docket  Nos  ER76-322  and  ER76-1991 

ILLINOIS   POWER  CO. 

Request  for  Waiver 

December  28.  1976. 

Take  notice  that  on  December  13,  1976. 
the  Illinois  Power  Company  tendered 
for  filing  on  behalf  of  itself  and  nine 
electric  cooperative  customers  a  request 
fpr  further  waiver  of  5  35.14'a)  (8)  of 
the  Commission's  Regulations  to  permit 
a  June  1.  1977  date  for  the  Company's 
compliance  filing  of  its  fuel  adjustment 
clause. 

A  letter  stating  the  concurrence  of  the 
nine  electric  cooperatives  accompanied 
the  filing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  DC.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  12.  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-502  Piled  1-5-77:8:45  am] 


{Docket  No.  ER77-47] 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 

Changes  In  Rates  and  Charges 

I>ecember  28, 1976. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
December  14,  1976.  tendered  for  filing  on 
behalf  of  Its  afBllate,  Indiana  &  Michigan 
Electric  Company  (I&M) ,  a  letter  of 
agreement  dated  October  4,  1976  to  the 
Interccainection  Agreement  dated  Jime  1, 
1968.  between  I&M  and  Central  Illinois 
Public  Service  Company,  designated  In- 
diana Rate  Schedule  PPC  No.  67. 

AEP  states  that  the  letter  of  agree- 
ment provides  for  an  Increase  in  the 
minimum  energy  charge  for  Elmergency 
Service  from  17.5  mills  to  three  ($0.03) 
cents  per  kilowatt  hour,  proposed  to  be- 
come effective  December  15. 1976.  A  simi- 
lar   letter   agreement    between    Illinois 


Power  Company  sind  I&M  wais  recently 
submitted  to  the  Commission  as  a  pro- 
posed settlement  of  FPC  Docket  No.  ER 
76-21  and  on  September  8.  1976  the 
Commission  Issued  an  order"',approvtog 
this  settlement  making  it  effective  as  of 
March  2.  1976.  AEP  also  states  that  since 
the  use  of  Emergency  Service  under  the 
proposed  minimum  charge  cannot  be  ac- 
curately determined  or  estimated,  it  is 
impossible  to  determine  or  estimate  the 
increase  in  revenues  resulting  from  the 
letter  of  agreement. 

Copies  of  the  filing  were  served  upon 
Central  Illinois  Public  Service  Company, 
the  Public  Service  Commission  of  Indi- 
ana, and  tlie  Micliigan  Public  Service 
Commi.ssion. 

Anj-  person  desiring  to  be  iieard  or  to 
protest  said  application  sliould  file  a 
petition  to  intervene  or  protest  with  the 
Feder.il  Power  Commission,  825  North 
Capitol  Street,  N  E.,  Washington,  D.C. 
20426.  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  1 18  CFR  1.8, 
1.10  >.  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  14, 
1977.  Piotests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  application  are 
on  file  with  tlie  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc  77  503  Filed  l-5-77;8:45  am] 


|Do.-kei  Nos.  RP76-100,  RP73-14   (PGA  Noe. 
76-4,  76-4a,  and  T7-la)  ] 

MICHIGAN  WISCONSIN   PIPE   LINE  CO. 

Order  Accepting  for  Filing  and  Susper>ding 
Proposed  Purchased  Gas  Cost  Adjust- 
ment, Subject  to  Conditions  and  Defer- 
ring Hearing  Procedures 

December  29, 1976. 

On  December  1.  1976,  Michigan  Wis- 
consin Pipe  Line  Company  (Mich- Wise) 
filed  revised  tariff  sheets  '  replacing  cer- 
tain tariff  sheets  which  Mlch-Wisc  had 
filed  on  October  27,  1976.  to  reflect  the 
elimination  from  rate  base  of  certain 
non-certlflcated  facilities  pursuant  to 
Ordering  Paragraph  (A)  of  the  Commis- 
sion order  Issued  November  24.  1976.  In 
Docket  Nos.  RP76-100  and  RP73-4  (PGA 
76-4  and  PGA76-4a). 

For  the  reasons  hereinafter  stated,  the 
Commission  will  accept  one  tariff  sheet 
and  permit  it  to  become  effective  on  Nov- 
ember 1.  1976.  The  Commission  will  ac- 
cept the  other  tariff  sheet  and  suspend 
it  for  one  day,  untU  November  2.  1976, 
when  it  will  become  effective,  subject  to 
refund. 

By  order  Issued  May  28,  1976.  In 
Docket  No.  RP76-100.  the  Commission 
suspended    Mich-Wlsc's    proposed    in- 


creased rates  for  Ive  months,  granting 
waiver  of  the  Regulations  subject  to  the 
condition  that  Mich-WL<;c  file  revised 
tariff  sheets  to  become  effective  No- 
vember 1.  1976.  reflecting  the  exclusion 
of  non-certificated  facilities  from  its 
rate  base.  On  October  27.  1976.  Mirh- 
Wisc  filed  revLsed  tariff  sheets  and  a 
motion  to  make  its  suspended  rates  effec- 
tive subject  to  refund.  In  that  ih?.se  tar- 
iff ."sheets  did  not  reflect  the  exclusion 
of  noncertificated  facilities  from  rate 
base,  the  Commission  rejected  them  by 
order  issued  on  November  '24.   1976 

In  response  to  that  order.  Mich-Wisc 
filed  the  instant  tariff  sheets,  reducing 
the  base  tariff  rates  by  0.09  cent  per  Mcf 
to  reflect  exclusion  of  the  non-certifi- 
cated facilities  from  rate  base  The  tariff 
sheet.s  also  include  a  15.26  cents  per 
Mcf  PGA  rate  increase  reflecting  '  1  > 
a  9.22  cents  per  Mcf.  or  $71,791,748  i>er 
year  increase  in  the  current  cost  of  ?as 
to  reflect  increased  pas  cost.s  resulting 
from  Opinion  No  749  and  the  increa.^e 
in  the  cost  of  Canadian  gas  effective 
September  10.  1976.  i2»  a  6  04-ccnt  sur- 
charge to  recover  $28,952,364  in  deferred 
purchased  gas  costs.  Anticipating  a  one 
day  suspension  due  to  the  inclusion 
therein  of  emergency  purchases  in  ex- 
cess of  Opinion  No.  770-.^  rate  levels, 
Mich-Wisc  also  filed  an  alternate  PG.\ 
incresise  of  14.54  cents  per  Mcf  to  be 
effective  November  1.  1976,  excluding 
such  costs.  The  subject  PGA  filing  re- 
places a  prior  filing  made  on  Septem- 
ber 27.  1976.  which  had  included  the 
impact  of  Opinion  No.  770  incretises. 

The  instant  filing  complies  with  the 
November  24.  1976.  order.  On  Decem- 
ber 1,  1976,  Mlch-Wisc  also  filed  a  re- 
vised tariff  sheet'  to  reflect  the  elimi- 
nation of  the  0.09  cent  per  Mcf  from  its 
special  Opinion  No.  770-A  PGA  rate  in- 
crease filing  which  became  effective  De- 
cember 1,  1976,  subject  to  the  elimina- 
tion of  the  costs  associated  with  non- 
certlflcated  facilities  in  Docket  No.  RP 
76-100.' 

Our  review  of  Mich-Wisc's  filing  indi- 
cates that  the  rates  included  in  Third 
Substitute  Fourteenth  Revised  Sheet  No. 
27F  are  based  in  part  on  emergency  pur- 
chases made  in  excess  of  Opinion  No. 
770-A  rate  levels.  Therefore,  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful. 

Accordingly,  we  shall  accept  that  sheet 
for  filing  and  suspended  its  effectiveness 
for  one  day  until  November  2,  1976, 
when  it  shaU  become  effective  subject  to 
refund,  as  hereinafter  ordered  and 
conditioned. 

Our  review  of  Mlch-Wlsc's  claimed 
Increased  purchased  gas  costs  Indicates 
that  they  comply  with  the  standards  set 
forth  In  Docket  No.  R-406  with  the  ex- 


» Ttiird  Substitute  Fourteenth  Revised 
Sheet  No.  27F  and  Alternate  Third  Substitute 
Fourteenth  Revised  Sheet  No.  27F  to  FPC 
Gas  Tariff.  Second  Revised  Volume  No.  1. 


•Substitute  Fifteenth  Rerlsed  Sheet  No. 
27F  to  FPC  Gas  Tariff.  Second  Revised  Vol- 
ume No.  1. 

'  ConunlBslon  Order  laeued  November  30. 
1976,  m  Docket  Nos,  RP73-77  (PQA77-a), 
et  al. 
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ception  of  those  claimed  increased  costs 
a.ssociated  with  that  portion  of  emer- 
Bency  purchases  in  excess  of  Opinion 
No.  770-A  rate  levels.  In  addition  Mich- 
\Vi>^c  revised  filings  comply  with  the  ref- 
erenced order  and  its  PGA.  Accordingly, 
we  shall  accept  Mlch-Wisc's  Alternate 
TlTird  Substitute  Fourteenth  Revised 
Sheet  No.  27F  and  permit  it  to  be  effec- 
tive on  November  1.  1976.  ina.smuch  as 
It  does  not  include  emergency  purchases 
above  Opinion  No.  770-A  rate  levels. 

The  Commission  shall  grant  waiver  of 
Section  154.22  of  the  Regulations  to  per- 
mit these  traiff  sheets  to  become  effec- 
tive November  1  and  2.  1976. 

The  Commission  finds:  <1)  It  Is  nec- 
essary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  emer- 
gency purchases  in  excess  of  Opinion  No. 
770-A  rate  levels  be  deferred  pending 
further  Commission  order  and  that 
Mich- Wise  s  Third  Substitute  Fourteenth 
Revised  Sheet  No.  27F  in  substitution 
for  said  sheet  originally  suspended  in 
Docket  No.  RP76-100  be  accepted  for 
filing  and  suspended  for  one  day.  to  be- 
come effective  November  2.  1976.  subject 
to  refund. 

(21  It  Is  necessary  and  appropriate 
to  aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Mich-Wise's  Alternate 
Third  Substitute  Fourteenth  Revised 
Sheet  No.  27F.  reflecting  the  elimination 
of  emergency  purchases  In  excess  of 
Opinion  No.  770-A  rate  levels,  be  ac- 
cepted for  filing,  to  become  effective  No- 
vember 1,  1976,  for  one  day  only. 

(3)  It  Is  necessary  and  appropriate 
to  aid  in  the  enforcement  of  the  Natural 
Gas  Act  that.  Mlch-Wlsc's  Substitute 
Fifteenth  Revised  Sheet  No.  27F  in  sub- 
stitution for  the  traiff  sheet  which  be- 
came effective  on  December  1,  1976,  be 
accepted  for  filing  In  order  to  track  the 
special  rate  increases  permitted  by  Opin- 
ion No.  770-A. 

(41  Good  cause  exists  to  gram,  waiver 
of  Section  154.22  of  the  Commission's 
Regulations. 

The  Commission  orders:  <A>  Mich- 
Wise  s  proposed  Third  Substitute  Four- 
teenth Revised  Sheet  No.  27F  to  Its  FPC 
Gas  Tariff  Second  Revised  Volume  "No.  1 
Is  hereby  accepted  for  filing  and  sus- 
pended for  one  day,  until  November  2, 
1976.  when  it  shall  become  effective  sub- 
ject to  refund. 

(B)  Mich-Wises  proposed  Alternate 
Third  Substitute  Fourteenth  Revised 
Sheet  No.  27F  to  its  FPC  Gas  Tariff  Sec- 
ond Revised  Volume  No.  1  is  accepted 
for  filing  to  be  effective  for  one  day  only 
on  November  1,  1976,  subject  to  refund. 

(C»  Mich- Wise  proposed  Substitute 
Fifteenth  Revised  Sheet  No.  27F  to  Its 
FPC  Gas  Tariff  Second  Revised  Volume 
No.  1  is  accepted  for  filing  to  be  effective, 
subject  to  refund,  on  December  1.  1976. 

(D)  The  hearing  procedures  on  the  Is- 

tue  of  emergency  purchases  of  gas  made 
p  excess  of  Opinion  No.  770-A  rate  levels 
are  hereby  deferred  until  further  Com- 
mission order. 

(E)  To  assist  in  Commission  review  of 
the  emergency  purchases  and  in  deter- 


NOTICES 

mining  whether  a  public  hearing  i.^  nec- 
essary thereon,  Mich -Wise  shall  file  and 
serve  on  all  Its  customers  and  Interested 
state  commissions  within  thirty  days  of 
the  Issuance  hereof  the  following  Infor- 
mation: (1)  the  pipeline's  need  for  tlie 
gas,  (2)  the  availability  of  other  ga.s  sup- 
plies. <3)  the  amount  of  gas  obtained 
under  the  emergency  purchases,  t4)  a 
comparison  of  the  emergency  purchase 
price  with  appropriate  market  prices  in 
the  same  or  nearby  areas,  and  <5i  the 
relationship  between  the  purchaser  and 
the  seller.  Upon  receipt  of  this  informa- 
tion, it  wUl  be  duly  noticed  for  receipt  of 
comments  with  respect  thereto.  Should 
our  review  indicate  that  the  information 
filed  and  the  comments  related  thereto 
meet  the  criteria,  we  shall  terminate  the 
proceedings  and  relieve  Mlch-Wisc  of  iUs 
refund  obligation.  Should  our  review  of 
the  information  and  any  comments  re- 
lated thereto  indicate  that  further  pro- 
ceedings are  required  as  to  any  or  all  of 
the  emergency  purchases,  they  would  be 
established  by  subsequent  order. 

(F)  Waiver  of  the  notice  requirements 
of  §  154.22  is  hereby  granted. 

(G)  The  Secretary  shall  cau.se  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary 

IFR  Doc  77  507  Piled  1-5^  77:8:45  ami 


the  CommLssion's  Rules  of  Practice  and 
Procedure  ;  18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  10,  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  wiU  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
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(Docket  No.  ER76-5851 

MISSOURI   PUBLIC  SERVICE  CO 

Compliance  Filing 

December  29.  1976. 

Take  notice  that  on  November  1.  1976, 
Missouri  Public  Service  Company 
(MPSC)  filed  revised  rate  schedule 
sheets  for  the  Cities  of  Eldorado  Springs, 
Uberal.  Pleasant  Hill, '  and  Rich  Hill, 
Missouri.  MPSC's  filing  complies  with 
ordering  paragraph  iC)  of  the  Commis- 
sion's Order  Accepting  In  Part  And  Re- 
jecting In  Part  Proposed  Rate  Changes, 
issued  on  September  30,  1976,  In  this 
docket.  The  revised  sheets  omit  restric- 
tive resale  provisions  previously  con- 
tained In  the  respective  cities'  contracts 
with  MPSC."  Copies  of  the  compliance 
letter  and  the  revised  rate  schediile 
sheets  have  been  sent  to  the  respective 
cities  as  notification  of  the  changes  in 
compllsaice  with  the  Commission's  Sep- 
tember 30,  1976  order. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 


'  The  last  paragraph  of  Article  1,  Page  2  of 
the  contracts  haa  been  deleted.  Designations: 
EUdorado  Springs — PPC  Electric  Rate  Sched- 
ule No.  36;  Liberal — FPC  Electric  Rate  Bched- 
ulo  No.  30;  Pleaaant  Hill— PPC  Electric  Rate 
Schedule  No.  34;  Rich  Hill — FPC  Electric 
Rate  Schedule  No  32. 


1  Docket  No.  CP77-871 

MOUNTAIN   FUEL  SUPPLY   CO. 

Application 

December  30.  1976. 
Take  notice  that  on  December  13,  1976, 
Mountain  Fuel  Supply  Company  (Appli- 
cant*,  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP77-87  an  application  pursuant  to 
Section  7(C)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  exchange  of 
natural  gas  with  Northwest  Pipeline 
Corporation  (Northwest)  on  a  deferred 
basis,  all  as  more  fully  set  forth  In  the 
application  which  Is  on  file  with  the 
Commission  and  open  to  public  Inspec- 
tion. 

Applicant  proposes  to  exchange  nat- 
ural gas  with  Northwest  under  the  terms 
of  a  deferred  gas  exchange  agreement 
(Agreement)  entered  into  between  the 
parties  and  dated  December  10. 1976.  The 
Agreement,  it  is  stated,  calls  for  the  de- 
livery of  natural  gas  by  Applicant  to 
Northwest  during  the  period  commenc- 
ing with  the  granting  and  acceptance  of 
regulatory  approval  and  continuing 
through  AprU  30,  1977,  and  the  redeliv- 
ery of  equivalent  volumes  of  gas  to  Ap- 
plicant by  Northwest  beginning  June  1, 
1982.  The  Agreement  provides  further, 
it  is  stated,  that  initial  exchange  vol- 
umes shall  not  exceed  an  average  of  20,- 
000,000.000  Btu's  per  day  for  any  seven- 
day  period  beginning  on  any  Monday 
and  shall  be  limited  to  a  total  of  2,000,- 
000,000,000  Btu's  for  the  entire  delivery 
period.  It  is  stated  that  Northwest  will 
redeliver  a  volume  of  gas  equivalent  to 
volumes  taken  from  Applicant  plus  an 
additional  3.0  percent  to  compensate  Ap- 
plicant for  line  loss  and  compressor  fuel. 
Such  redeliveries,  it  is  stated,  would  be- 
gin on  June  1,  1982,  and  Northwest,  it  Is 
stated,  would  be  required  to  use  its  best 
efforts  to  redeliver  no  less  than  twenty 
percent  and  not  more  than  thirty-five 
percent  of  the  volumes  due  Applicant 
during  each  summer  season  beginning 
on  June  1,  1982.  It  is  stated  that  any 
balance  due  Applicant  as  ot  September 
30,  1986,  will  be  redelivered  to  Applicant 
during  the  period  June  1,  1987,  through 
September  30,  1987.  or,  at  Applicant's 
option,  shall  be  immediately  paid  for  by 
Northwest. 
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It  is  stated  that  delivery  would  be 
made  at  an  existing  point  of  intercon- 
nection between  Applicant's  said  North- 
west's facilities  In  Sweetwater  Coimty, 
Wyoming.  It  is  further  stated  that  North- 
west would  pay  Apphcant  40.88  cents  per 
1,000,000  Btu's  of  natural  gas,  the  cur- 
rent average  price  of  gas  stored  In  Appli- 
cant's Leroy  Storage  Reservoir,  plus  an 
additional  two  cents  per  1,000,000  Btu's 
for  all  exchange  volumes  delivered  to 
compensate  Applicant  for  alcohol  treat- 
ment and  storage  withdrawal.  It  is  stated 
that  Applicant  will  pay  Northwest  40.88 
cents  per  1,000,000  Btu's  upon  the  re- 
delivery of  exchange  volumes. 

It  is  indicated  that  the  exchange  vol- 
umes which  Applicant  proposes  to  de- 
liver to  Northwest  under  the  proposed 
exchange  agreement  would  enable 
Northwest  partially  to  offset  the  1976-77 
heating  season  shortfall  of  240,000  Mcf 
per  day  anticipated  from  Northwest's 
Canadian  Imports.  Applicant  estimates 
that  it  wotild  not  reqtiire  the  full  with- 
drawal capacity  of  its  imderground  stor- 
age facilities  during  the  1976-77  winter 
heating  season  and  can,  therefore,  make 
such  imused  withdrawal  capability  avail- 
able to  Northwest  imder  the  proposed  ex- 
change. It  Is  indicated  that  Applicant 
can.  in  its  sole  opinion,  discontinue  ex- 
change deliveries  when  its  system  re- 
quires partial  or  complete  restoration  of 
service  and,  furthermore,  that  Applicant 
would  make  deliveries  to  Northwest  only 
on  those  dajrs  when  one  or  more  of 
Northwest's  firm  customers  are  request- 
ing service  under  Northwest's  Rate 
Schedule  SGS-1,  the  Jackson  Prairie 
Storage  Service. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
20,  1977  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  In  su:- 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations imder  the  Natural  Gas  Act  (18 
CFR  157.10).  AU  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Cc«nmlsslon  on 
this  application  if  no  petition  to  tater- 
v«ie  is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
(xxivenleDce  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required. 


further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  prcx^edure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


|FR  Doc  7' 


Kenneth  F.  PLtrMB, 
Secretary. 
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(Docket  No.  RP7&-106] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Filing  in  Compliance  With  Commission 
Order 

«  December  30.  1976. 

Take  notice  that  on  December  6.  1976. 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
as  part  of  Its  FPC  Gas  Tariff.  Third  Re- 
vised Volume  No.  1.  the  below  listed  tariff 
sheets,  to  be  effective  December  1,  1976. 

Third    Substitute    Thirtieth    Revised    Sheet 

No.  5 
Third  Substitute  Fifth  Revised  Sheet  No.  5A 

Natural  states  that  this  filing  was 
made  in  compliance  with  Ordering  Para- 
graph (C)  of  the  Commission's  order  ac- 
cepting filing  with  condition  Issued  June 
30,  1976.  at  Docket  No.  RP76-106  to  re- 
duce the  Base  Rates  to  reflect  the  elimi- 
nation of  the  costs  associated  with  the 
project  proposed  at  Docket  No.  CP76-370 
for  which  temporary  certificate  was 
issued  by  Commission's  letter  order 
dated  November  1.  1976.  While  the  proj- 
ect had  been  authorized.  Natural  was  un- 
able to  complete  construction  In  time  to 
put  the  facilities  In  service  by  November 
30,  1976;  and  therefore,  the  costs  asso- 
ciated with  this  project  were  removed 
from  the  RP76-106  Base  Rates  to  be 
effective  subject  to  refund. 

Natural  also  states  that  the  PGA  unit 
adjustment  to  be  effective  December  1, 
1976  is  at  the  levels  approved  to  be  effec- 
tive by  Commission  "Order  Accepting  for 
Filing  and  Permitting  to  Become  Effec- 
tive Pipeline  PGA  Rate  Increases  Pur- 
suant to  Opinion  No.  770-A,''  issued 
November  30.  1976. 

Copies  of  Natursil's  Piling  and  tariff 
sheets,  together  with  supporting  data, 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  DC.  20426,  in 
accordance  with  §  1.8  and  S  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspectltxi. 

Kewneth  P.  Plumb, 
Secretary. 
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[Docket  No.  RP76-1061 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Revision  to  Tariff  Sheets  Filed  Under 
Motion 

December  30,  1976. 
Take  notice  that  on  November  24,  1976, 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  requested  that  the 
below  listed  tariff  sheets  be  inserted  in 
lieu  of  the  corresponding  tariff  sheets 
filed  on  October  26,  1976  with  its  Motion 
to  Make  Suspended  Tariff  Sheets  Effec- 
tive: 

Second   Substitute  Thirtieth   Revised  Slieet 

No.  5 
Second  Substitute  Fifth   Revised  Sheet   No. 

5A. 

Natural  states  that  it  is  concurrently 
filing  a  PGA  unit  adjustment  in  Docket 
No.  RP71-125  iPGA  76-9ai.  The  PGA 
adjustment  is  being  filed  in  accor(iance 
with  Commission  Opinion  No.  770-A 
issued  November  5.  1976.  The  effect  of 
tliat  adjustment  is  to  refile  for  a  PGA 
adjustment  previously  filed  September 
27,  1976  to  be  effective  October  27,  1976. 
As  more  fully  explained  in  the  concur- 
rently filed.  PGA  transmittal  letter,  the 
effectiveneffi  of  the  PGA  adjustment  was 
deferred  to  December  1.  1976.  The  re- 
filed  adjustment  has  an  effect  on  the 
Sheet  Nos.  5  and  5a  and  Appendix  C 
Included  with  Natural's  motion  filed 
October  26.  1976. 

Natural  requested  that  the  above  listed 
tariff  sheets  and  revised  copies  of  Appen- 
dix C  be  Inserted  in  its  motion  In  lieu 
of  corresponding  tariff  sheets  and  Ap- 
pendix C  sheets  filed  on  October  26,  1976. 

The  Base  Rates  on  the  above  tariff 
sheets  are  the  same  as  those  previously 
filed  imder  motion,  the  current  and  cum- 
ulative PGA  adjustment  amounts  reflect 
the  changes  concurrently  filed  in  Docket 
No.  RP71-125  (PGA  76-9a) . 

Natural  states  that  it  does  not  believe 
anj-  waivers  of  the  Commission's  regula- 
tions are  necessary  to  permit  the  re- 
quested substitution.  Natural,  however, 
requested  the  Commission  to  grant  such 
waivers  as  It  may  deem  necessary. 

Copies  of  this  filing  were  mailed  to 
Natural's  jurisdictional  customers  and 
Interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E..  Washington.  DC. 
20426,  In  accordance  with  §  1.8  and  {  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1  10'.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  17,  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  pjetitlon  to  intervene.  Copies  of  this 
applicaticKi  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 
Secretary. 
[PR  DOC.77-S25  PUed  1-5-77,8:45  am] 
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I  Docket  No.  CP77   841 

NORTHERN   NATURAL  GAS  CO    OfERAT^ 

ING  AS  PEOPLES  NATURAL  GAS  DIVISION 

Application 

Decemblr  30.  1976 
T.ike  notice  that  on  EJecember  9.  1976. 
Northern  Natural  Ga.s  Company,  operat- 
uio'  as  and  through  ii.s  Peoples  Natural 
Gas  Division  (Applicant',  2223  Dodge 
Street.  Omaha.  Nebrai.ka  68102,  filed  in 
Docket  No.  CP-7784  an  application  pur- 
suant to  Section  7ib'  of  the  Natural  Ga-s 
Act  for  permission  and  approval  to  aban- 
don the  delivery  of  natural  gas  to  Pan- 
handle Eastern  Pipeline  Company  '  Pan- 
handle'.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  witli  the 
Commis.sion  and  open  to  public  inspec- 
tion. 

It  is  stated  that  Applicant  and  Pan- 
handle were  jointly  authorized  by  the 
CoininL'^sion's  order  i.ssued  October  19. 
1971.  in  Docket  Nos.  CP71-270  and 
CP71-152  to  construct  and  operate  de- 
livery facilities.  Panhandle,  it  is  stated, 
was  authorized  in  the  said  docket  to 
transport  up  to  20.000  Mcf  per  day  of 
natural  gas  for  Applicant  from  the  Hu- 
goton  Field  in  Stevens  and  Grant  Coun- 
ties. Kansas,  to  Applicant's  intrastate 
pipeline  system  located  iii  central  Kan- 
sas. Applicant  further  states  that  it  no 
longer  has  gas  volumes  available  from 
the  Hugoton  Field  and  that  it  conse- 
quently advised  Panhandle  that  it  would 
exercise  its  election  to  terminate  the 
transportation  agreement. 

Applicant  states  that  it  proposes  to 
leave  the  two  measuring  stations,  in- 
stalled to  accommodate  gas  delivei-y  to 
Panhandle,  In  place  as  emergency  inter- 
connections with  Panhandle. 

Anv  person  desiring  to  be  heard  or  to 
make  anj-  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 21.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission "s  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10'  and  the  Reg- 
ulations under  the  Natural  Gas  Act  <  18 
CFR  157. 10>.  All  protests  filed  with  the 
Commission  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
t^iken  but  wiU  not  serve  to  make  the 
protesttints  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contamed  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein.  If  the  Commission  on  its 
ovi-n  review  of  the  matter  finds  that  per- 
mLssion  and  approval  for  the  proposed 
abandonment  are  required  by  the  public 
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convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commlsslc«i  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  proceduie  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represent '^d  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary 

1  PR  Doo  77-526  Piled  15  77:8:45  am) 


[Durkft  No    CP77-78) 

NORTHERN    NATURAL  GAS  CO 

Application 

December  30.  1976. 
Take  notice  that  on  December  3,  1976. 
Northern  Natural  Gas  Company  (Appli- 
cant', 2223  Dodge  Street.  Omaha.  Ne- 
braska filed  an  application  pursuant  to 
Section  7'ci  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  reclassification 
and  reassignment  of  presently  authorized 
contract  demand  service  to  Interstate 
Power  Company  i  Interstate  i  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  its  customer.  In- 
terstate, requested  it  to  seek  realignment 
of  its  Group  C  Zone  3  contract  demand 
service.  Applicant  indicates  that  one  of 
Interstate's  customers.  Armour  and 
Company  (Armour'.  Is  incorrectly  clas- 
sified in  Priority  2C.  Armour,  it  is  indi- 
cated, receives  a  maximum  of  200  Mcf 
of  natural  gas  per  day  at  its  plant  in 
Mason  City.  Iowa.  It  is  sUted  that  said 
gas  is  used  for  house  heat,  smoke  houses 
and  food  processing  exclusively.  Appli- 
cant seeks  reclassification  for  this  200 
Mcf  of  gas  by  reassigning  It  to  the  en- 
titlement of  Mason  City.  Iowa.  The  effect 
would  be  to  transfer  200  Mcf  of  contract 
demand  service  from  Priority  2C  to  Pri- 
ority 1  with  no  effect  on  total  entitle- 
ment, it  is  indicated. 

Applicant  states  that  at  the  appropri- 
ate time  it  will  submit  to  the  Comnilssion 
a  revised  service  agreement  with  Inter- 
state reflecting  the  proposed  changes. 
Applicant  claims  this  proposal  wUl  more 
efficiently  utilize  available  sources  of 
supply. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 12.  1977,  file  with  the  Federal  Power 
Commission.  "Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  £u;- 
cordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure <18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
pi-otestents  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceedliig  or  to  participate  as  a  party 


in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  Uie 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  said  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  tlie 
Commission's  Rules  of  Practice  and  Pro- 
(  eduj-e.  a  hearing  wOl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
tlie  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  pi-ocedure  herein  provided 
for.  unless  othei-wLse  advised,  it  will  b;^ 
unnece'-.san'  for  Applicant  to  appeaz  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  I>K  77  524   Piled  I   r,  77;8:45  ami 


il>x:ket  No.  RP73-8  (PGA  77-4 »  | 
NORTH  PENN  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
December  29,  1976. 

Take  notice  that  North'  Penn  Ga.< 
Company  (North  Perm)  on  December 
13.  1976.  tendered  for  filing  propo-sed 
chanties  in  its  FPC  Gas  Tariff,  First  Re- 
vised 'Volume  No.  1,  pursuant  to  its  PGA 
Clause  for  rates  to  be  effective  January 
1.  1977. 

North  Penn  states  that  the  propos/d 
increase  in  rates  reflects  an  increase  in 
rates  filed  by  Consolidated  Gas  Supply 
Corporation  on  December  9,  1&76,  and 
an  increase  in  rates  from  Tennessee  Gas 
Pipeline  Company  filed  December  1,  1976 
both  for  eCfectiveness  January  1,  1977 
and  will  increase  North  Penn's  jurisdic- 
tional revenues  by  approximately  $341.9 
thousand  annually. 

North  Penn  is  requesting  a  waiver  of 
any  of  the  Commission's  Rules  and  Reg- 
ulations in  order  to  permit  the  proposed 
rates  to  go  into  effect  on  January  1,  1977. 

Copies  of  this  filing  were  served  upon 
North  Penn's  jurisdictional  customers, 
as  well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E..  'Washington,  D.C.  20426,  in 
accordance  with  |§  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  12,  1977.  Protests  will 
be  considered  by  the  Commission  In  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants pexUes  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene  0«>le6  at  thJs 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspectkia. 

Kenneth  F.  Plttkb, 
Secretary. 

[fB  Doc.77-508  PUed  1  5-77:8:45  ami 


fDocket  No.  E-9560] 

OHIO  ELECTRIC  CO. 

Order  Granting  Motion  To  Withdraw 
Complaint  and  Terminating  Docket 

December  28,  1976 

On  May  5,  1976.  Ormet  Corporation 
(Ormet)  filed  a  complsdnt  regarding  the 
rate  charged  Ohio  Power  Company 
(Ohio  Power)  by  Ohio  Electric  Company 
(Ohio  Electric)  and  requested  an  in- 
vestigation and  hearing  with  resp>ect  to 
such  rate.  On  Jime  18,  1976,  Ohio  Elec- 
tric filed  an  answer  to  the  complaint.  On 
July  6,  1976,  Ormet  moved  to  strike  the 
third  affirmative  defense  by  Ohio  Elec- 
tric, and  Ohio  Electric  responded  on 
July  16,  1976.  On  October  7,  Ormet  filed 
a  motion  to  withdraw  its  complaint. 

Ormet  supports  its  present  motion  by 
stating  that  due  to  a  favorable  decision 
by  the  Pid>lic  'Utilities  Commission  of 
Ohio  concerning  service  to  Ormet  by 
Ohio  Power  retaining  Ormet's  individual 
power  agreement  rather  than  the  status 
of  tariff  customer,  the  matters  ccwn- 
plained  of  in  this  proceeding  will  have 
less  impact  upon  it.  P\irther,  Ormet  be- 
lieves that  its  continued  participation 
in  the  present  proceeding  will  strain  its 
business  relationship  with  Ohio  Power 
and  will  generate  unjustified  legal  and 
other  expenses. 

As  complainant  in  the  present  docket 
moves  to  volimtarily  withdraw  its  com- 
plaint against  Ohio  Electric,  the  Com- 
mission grants  the  motion  to  withdraw, 
and  terminates  the  docket. 

The  Commission  finds.  Good  cause 
exists  to  grant  Ormet  Corporation's  Mo- 
tion to  'Withdraw  its  Complaint  against 
Ohio  Electric  Company. 

The  Commission  orders.  (Ai  The  Mo- 
tion to  "Withdraw  the  Complaint  filed  by 
Ormet  Corporation  against  Ohio  Electric 
Company  on  May  5,  1976,  is  hereby 
granted. 

(B)  This  docket  is  hereby  terminated. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-500  FUed  1-5-77:8:45  am; 


[Docket  No.  ER77-107I 

PACIFIC  POWER  &  LIGHT  CO. 

Initial  Rate  Filing 

December  28.  1976. 
Take  notice  that  Pacific  Power  L  Light 
Company  (Pacific  Power)  on  Decem- 
ber 13,  1976,  tendered  for  filing,  in  ac- 
cordance with  Section  35.12  of  the  Com- 
mission's Regulations,  a  rate  schedule 


for  service  to  Pacific  Gas  and  Electric 
Company,  San  Diego  Gas  It  Electric 
Company  and  Southern  California  Edi- 
son Company  (the  Companies). 

The  propceed  rate  schedule  provides 
for  provisional  delivery  0"!  nonflrm  hydro 
energy  to  the  Companies.  Provisional 
energj-  not  returned  to  Pacific  upon  re- 
quest prior  to  April  30,  1977.  will  be  paid 
for  at  a  rate  of  12  mills  per  kilowatt- 
hour  under  the  terms  and  conditions  of 
Pacific  Power  &  Light  Ctompany  FPC 
Electric  Tariff,  Original  "Voltune  No.  2. 

Pacific  Power  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become  ef- 
fective on  November  21,  1976  for  service 
to  Southern  CaUfomia  Edison  Company 
and  on  November  24,  1976.  for  service  to 
Pacific  Gas  and  Electric  Company  and 
San  Diego  Gas  &  Electric  Company, 
which  it  claims  are  the  dates  of  com- 
mencement of  service. 

Copies  of  the  filing  were  supplied  to 
the  Companies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street.  NJE..  'Washington,  D.C.  20426. 
in  accordance  with  §5  18  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  7,  1977.  Protests  will  be 
considered  by  the  Commisison  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  msike  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  C^opies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-499  Filed  1-5-77:8:45  am] 


(Docket    No.    RP73-3e    (PGA    77-2 1 
(DCA  72-1)1 

PANHANDLE   EASTERN   PIPE   LINE   CO. 

Change  In  Tariff 

December  29. 1976. 
Take  notice  that  on  December  16, 
1976,  Panhandle  Eastern  Pipe  Line  Com- 
pany (Panhandle)  tendered  for  fiUng 
Nineteenth  Revised  Sheet  No.  3-A  to  its 
F.P.C.  Gas  Tariff,  Original  'Voltmie  No.  1. 
Panhandle  submits  that  this  revised 
tariff  sheet  reflects  rate  adjustments  as 
follows : 

(1)  A  DCA  Commodity  Surcharge 
Adjustment  pursuant  to  Section  16.6(ei 
of  the  General  Terms  and  Conditions  of 
its  FPC  Gas  Tariff,  Original  Volume  No. 
1:  and 

(2)  A  Rate  Adjustment  pursuant  to 
Section  18.4  of  the  General  Terms  and 
Conditions  of  its  FPC  Gas  Tariff,  Origi- 
nal 'Voliune  No.  1;  such  adjustment  re- 
flecting a  proposed  Pipeline  Supplier 
rate  adjustment  to  be  effective  concur- 
rently herewith;  and 


(3)  A  PGA  Rate  Adjustment  pursuant 
to  Section  18.2  of  the  General  Terms 
and  CondiUoos  of  its  FPC  Gas  Tariff, 
Original  'Volimie  No.  1. 

An  effective  date  of  February  1,  1977 
is  proposed. 

Panhandle  states  that  copies  of  its 
filing  have  been  served  on  all  jurisdic- 
tional customers  and  applicable  state 
regulatory  agencies. 

An,v  person  desiring  to  he  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  'Washington,  DC. 
20426,  in  accordance  with  {  1.8  and  {  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  F>etitions  or  protests  should  be  filed 
on  or  before  Jan.  12.  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  tiiis 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public 
inspection. 

Kenneth  P.  Plumb. 

Secretary. 

I FR  Doc  77-509  Piled  1-5-77:8:45  am) 


(Docket  No.  RP73-89  (PGA77-1 1  ] 
SEA  ROBIN  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Permitting 
Tariff  Sheet  To  Become  Effective 

December  29,  1976. 

On  November  22,  1976,  Sea  Robin  Pipe- 
line Company  tendered  for  filing  a  re- 
vised tariff  sheet '  sieeking  an  increase 
in  Its  rates  of  22.064  per  Mcf  under  Its 
PGA  clause.  The  rate  Increase  is  intended 
to  recover  increased  costs  resulting  from 
producer  rate  Increases  pursuant  to 
Opinion  No.  770-A  and  includes  a  sur- 
charge to  recover  amoimts  in  its  deferred 
gas  cost  accoimt.  The  revised  tariff  sheet 
would  increase  Sea  Robin's  revenues  by 
$34.9  million.  Sea  Robin  seeks  to  place 
the  revised  sheet  into  effect  on  Janu- 
ary 1,  1977. 

Sea  Robin's  filing  is  based  in  part  on 
purchsises  from  Mesa  Offshore  Company 
(Mesa)  as  if  Mesa  qualified  as  a  small 
producer.  By  order  issued  December  31. 
1975,  in  Sea  Robin's  Docket  No.  RP73-89 
(PGA76-1»,  Mesa  was  required,  inter 
alia,  to  show  cause  why  it  should  not  re- 
duce its  rates  and  make  refunds.  This 
matter  is  still  pending.  'We  shall  permit 
Sea  Robin's  revised  tariff  sheet  to  be- 
come effective  on  January  1,  1977.  sub- 
ject to  the  outcome  of  the  Mesa  show 
cause  proceeding. 

The  Commission  orders.  (A)  Sea 
Robin's  revised  tariff  sheet  filed  herein 
is  accepted  for  filing  and  permitted  to 
become  effective  on  Januarj*  1, 1977,  sub- 
ject to  the  outcome  of  the  proceedings  In 
Docket  No.  RP73-89  (PGA76-1). 


1  Twelfth  Revised  Sheet  No.  4  to  it-s  FPC 
Oas  Tarltr,  Original  Volume  No    1. 
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«Bi  The  Secreuo"  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  tlie  Commission. 

^  Kenneth  F.  Pluub. 

Secretary 

|FR  Doc-7  515  PUed  1   5-77:8:45  am) 


! Docket  No    0-47l5i 

SOLTTHERN  NATURAL  GAS  CO.  AND 
TENNESSEE  GAS  PIPELINE  CO..  A 
DIVISION  OF  TENNECO  INC. 

Petition  To  Amend 

I>ECEMBER    29.     1976 

Take  notice  that  on  December  7,  1976. 
Southern  Natural  Gas  Company 
1  Southern  > .  P.O.  Box  2563,  Birmingham. 
Alabama  35202.  and  Tennessee  Gas  Pipe- 
line Company,  a  Division  of  Tenneco.  Inc. 
(Tennessee*.  P.O.  Box  2511.  Houston. 
Texas  77001,  filed  in  Docket  No.  G-4715 
a  petition  to  amend  the  Commission's 
order  Issued  pwrsuant  to  Section  7ic>  of 
the  Natural  Gas  Act  of  February  25,  1955 
(14  FPC  577  >.  as  amended  by  orders 
j-ssued  June  5.  1962  (27  FPC  1113'.  July 
31.  1963  (30  FPC  419).  Febiiiary  1.  1968 
(39  FPC  124  >,  March  24.  1969   '41  FPC 

407'  and  May  6.  1976  (55  FPC >.  in 

the  instant  docket  so  a^  to  authorize  the 
establishment  of  three  additional  de- 
liverj-  points  from  Southern  to  Tennessee 
and  one  additional  deliver>-  point  from 
Tennessee  to  Southern,  the  deletion  of 
two  existing  deliveiT  points  from  Ten- 
nessee to  Southern,  the  exchange  of  ga.s 
at  the  election  of  either  party  at  two 
delivery  points:  and  to  authorize  as 
points  of  exchange  eight  existing  points 
of  Interconnection  between  the  facilities 
of  either  Southern  or  Tennessee  and  a 
third  party,  at  which  Interconnections 
either  Southern  or  Tennessee  is  currently 
authorized  to  exchange  gas  with  such 
third  party,  all  as  more  fully  set  forth 
In  the  petition  to  amend  which  Is  on  file 
with  the  Commi.ssion  and  open  to  public 
Inspection. 

It  Is  stated  that  Soulliern  and  Tennes- 
yee    have    entered    into    an    Exchange 
Agreement    dated    November    5,     1976, 
which   updates,   revises  and   supersedes 
their  original  exchange  agreement  dated 
October   1.   1954.  The  Superseding  Ex- 
change Agreement,  it  is  stated,  proposed 
to  add  South  Pass  Block  6.  Bastian  Bay, 
Plaquemines  Parish.  Louisiana,  and  Past 
Temballer    Island,    Lafourche    Parish. 
Louisiana,  as  delivery  points  from  South 
em  to  Tennessee  and  South  Pass  Block 
62  as  a  delivery  point  from  Tennessee  to 
Southern,  to  delete  Eloi  Bay  and  Bastian 
Bay  both  located  In  Plaquemines  Parish, 
Louisiana,  as  delivery  points  from  Ten- 
nessee to  Southern  and  to  exchange  gas 
at  the  election  of  either  party  at  the  En- 
terprise delivery  point  in  Clark  County, 
Mississippi  and  at  Pugh  delivery  point  In 
Lowndes  County.  MississippL  The  Super- 
.sedlng     Agreement     further     prc^xjses 
points    of    exchange    at    the    following 
existing  points  of  interconnection  with 
either  Southern  or  Tennessee:  Shadyside 
(St.  Man.-  Parish.  Louisiana).  Perrvville 
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No.  1  (Ouachita  Parisli.  Louisiana) ,  Epps 
(West  Carroll  Parish.  Louisiana) ,  Perry- 
ville  No.  2  (Morehouse  Parish,  Louisi- 
ana), Kosciusko  No.  1  (Attala  County, 
Mississippi),  Kosciusko  No.  2  (Attala 
County,  Mississippi;,  Venice  (Plaque- 
mines Parish.  Louisiana),  and  Eratli 
(Vermilion  Parish,  Louisiana). 

Petitioners  state  that  no  new  or  addi- 
tional •  faciUties  are  required  for  the 
points  proposed,  nor  would  the  proposal 
have  any  adverse  effect  upon  their  ability 
to  serve  their  respective  existing  custom- 
ers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
January  13,  1977.  fUe  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  reqtiireraents 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10»  and 
the  Regulations  under  the  Natural  Gas 
Act  '18  CFR  157.101.  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commi-ssion's  Rules. 

Kenneth  F.  Plumb. 
Secretary 

hR  Doc.77-512  Filed  1-5-77:8:45  ami 


lEKx'ket,  No   RP77-191 

TRANSWESTERN   PIPELINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Increase  and  Establishing 
Procedures 

December  29,  1976. 

On  December  1.  1976,  Transwestem 
Pipeline  Company  (Transwestem)  ten- 
dered for  fllliig  In  the  above  docket  cer- 
tain revised  tariff  sheets  to  Its  FPC  Gas 
Tariff,  Second  Revised  Volume  No.  1.' 
Transwestem  is  proposing  to  increase  its 
rates  by  approximately  $39  million  an- 
nually for  jurisdictional  natural  pas  sales 
and  services,  based  on  actual  costs  for 
the  12  months  ended  August  31,  1976,  as 
adjusted  for  known  and  measurable 
changes  through  May  31.  1977.  Trans- 
westem seeks  to  make  its  proposed  rate 
Increase  effective  on  January  1,  1977,  30 
dajs  after  filing.  For  the  reasons  here- 
inafter stated,  the  Commission  shall  ac- 
cept Transwestem's  proposed  rate  In- 
crease for  filing,  suspend  It  for  five 
months,  or  until  June  1,  1977,  when  It 
shall  be  permitted  to  become  effective, 
subject  to  refund. 

Public  notice  of  Transwestem's  filing 
was  issued  on  December  9,  1976,  provid- 
ing for  protests  or  petitions  to  Intervene 
to  be  filed  on  or  before  December  27, 
1976. 


>Plret  Revised  Sheet  Nob  1,  23.  34.  50.  63. 
74,  76,  and  78  aiid  Sixth  Revised  Sheet  No«.  5 
ajiA  6. 


Transwestem  states  the  princtocQ  rea- 
sons far  Its  propoeed  rate  increaee  are 
(1)   Increases  In  ttie  cost  of  labor  and 

other  expenses,  <2)  a  higher  claimed  rate 
of  return,  (3)  a  higher  claimed  deprecia- 
tion rate,  (4)  tocreaaed  Federal  and  state 
income  taxes,  and  (5)  lower  sales  vol- 
umes. 

In  addition  to  the  proposed  increase 
in  rates.  Transwestem  also  proposes  to 
amend  its  tariff  to  establish  a  $10  per 
Mcf  unauthorized  overrun  penalty  and 
to  increase  interest  on  unpaid  bills  from 
6  to  9  percent  annually.  Transwestem  al- 
so proposes  to  Incorporate  in  its  tariff  a 
30  day  notice  requirement  applicable  to 
tracking  provisions  in  accordance  with 
the  Commission's  Regiilations. 

Based  on  a  review  of  Transwestem's 
filing  herein,  the  Cwnmission  finds  that 
the  proposed  higher  rates  and  tariff 
amendments  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory,  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  Transwestem's 
proposed  rate  Increase  for  filing  and  sus- 
pend its  use  for  flw  months,  or  imtil 
June  1.  1977,  when  It  shaD  be  permitted 
to  become  effective,  subject  to  refund,  in 
the  maimer  prescribed  by  the  Natural 
Gas  Act,  and  shall  set  the  matter  for 
hearing. 

The  Commission  finds.  It  Is  necessarj' 
and  proper  in  the  public  Interest  and  in 
carrying  out  the  provisions  of  the  Natu- 
ral Gas  Act  that  the  Commission  enter 
upon  a  hearing  concerning  the  lawful- 
ness of  the  increased  rates  and  charges 
and  tariff  revisions  proposed  by  Trans- 
westem, and  that  the  same  be  accepted 
for  filing  and  suspended  In  the  manner 
prescribed  by  the  Natural  Gas  Act. 

The  Commission  orders.  (A)  Pursuant 
to  the  authority  of  the  Natural  Gsis  Act, 
particularly  Sections  4  and  5  thereof,  and 
the  Commission's  rules  and  regulations, 
a  public  hearing  sh£ill  be  held  concern- 
ing the  lawfulness  of  the  Increased  rates 
and  tariff  modifications  proposed  herein 
bv  Transwestem. 

(B)  Pending  hearing  and  decision 
thereon.  Transwestem's  proposed  rate 
increa.se  and  tariff  modifications  are  ac- 
cepted for  filing  and  suspended  for  five 
month.-;,  or  until  June  1,  1977,  when  tJiey 
shall  be  permitted  to  become  effective, 
subject  to  refund,  in  the  manner  pre- 
scribed by  the  Natural  Gas  Act. 

(C  The  Commission  staff  shall  pre- 
pare and  serve  top  sheets  on  all  parties 
on  or  before  April  1, 1977. 

(D)  A  Presiding  Administrative  Law 
Judge,  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority.  18  CFR 
3.5' d)  I.  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  In  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  JiKlge  Is  here- 
by authorized  to  establish  such  further 
procedtu^  dates  as  may  be  necessary 
and  to  rule  upon  all  motions  (with  the 
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exceptions  of  petitions  to  intervene,  mo- 
tions to  consolidate  and  sever,  and  mo- 
tions to  dismiss) ,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure. 

(E)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Rbgistul 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

(FRDoc.77-520  Piled  1-5-778:45  ami 


[Etocket  No.  RP73-35  and  RP74  39 
(PGA  77-2  (AP  77-1 »  1 

TRUNKLINE  GAS  CO. 
Change  in  Tariff 

December  29.  1976. 

Take  notice  that  on  December  16.  1976, 
Trunkllne  Gas  Company  (Trunklinc 
tendered  for  filing  Eighteenth  Revised 
Sheet  No.  3-A  to  its  FPC  Gas  Tariff. 
Original  Volume  No.  1.  Trunkline  sab- 
mits  that  this  revised  tariff  sheet  reflects 
rate  adjustments  as  follows : 

(1)  An  Advance  Payment  tracking  ad- 
justment pursuant  to  Article  V  of  the 
Agreement  as  to  Rates  and  Related  Mat- 
ters in  Docket  No.  RP74-89,  approved  by 
the  Cranmission's  Order  dated  July  9. 
1975;  and 

(2)  A  Purchased  Gas  Transmission 
and  Compression  tracking  adjiistment 
pursuant  to  Article  VL  of  the  Agreement 
as  to  Rates  and  Related  Matters  in 
Docket  No.  RP74-«9,  approved  by  the 
Commission's  Order  dated  July  9.  1975; 
and 

(3)  A  PGA  Rate  Adjustment  pursuant 
to  Section  18  of  the  General  Terms  and 
Conditions  of  its  FPC  Gas  Tariff.  Origi- 
nal Volume  No.  1. 

An  effective  date  of  February  1.  1977  is 
proposed. 

Tnmkline  states  tiiat  copies  of  its  fil- 
ing have  been  served  on  all  jurisdictional 
customers  and  appUcable  state  regula- 
tory agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  Intervene  or  protest  with  tlie 
Federal  P»ower  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  §  1.8  and  §  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10  >.  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Jan.  12,  1977.  Protests  will 
be  conslder«i  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  Doc.77-514  Filed  1-5-77:8:45  am] 


[Docket  No.  CPTT-921 

TRUNKUNE  GAS  CO.   AND  PANHANDLE 
EASTERN  PIPE  UNE  CO. 

Application 

December  28.  1976. 

Take  notice  that  on  December  15.  1976. 
Trunkline  Gas  Company  and  Panhan- 
dle Eastern  Pipe  Line  Company  (AppU- 
cants).  P.O.  Box  1642.  Houston.  Texas 
77001.  filed  in  Docket  No.  CP77-92  a  joint 
application  pursuant  to  Section  7  of  the 
Natural  Gas  Act  and  the  regulations 
therevmder  for  a  certificate  of  public 
convenience  and  necessity  and  for  a 
temporary  certificate  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Northern  Natural  Gas  Company 
(Northern),  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Applicants  propose  to  transport  13.000 
Mcf  of  gas  on  a  firm  basis  and  6.500 
Mcf  of  gas  on  a  best-efforts  basis  for  the 
account  of  Northern  utilizing  the  capac- 
ity of  their  respective  systems  and  the 
capacity  obtained  by  Trimkline  from 
Stingray  Pipeline  Company  (Stingray 
and  Natural  Gas  Pipeline  Company  of 
America  ( Natural  > . 

Northern  has  made  arrangements  with 
Natural  whereby  Natural  will  transport 
the  gas  purchased  by  Northern  from 
West  Cameron  Block  543  to  Sttngraj's 
existing  pipeline  in  West  Cameron  Area. 
South  Addition.  Block  565.  Trunkline  has 
made  arrangements  with  Natural  where- 
by Natural  will  transport  the  gas  from 
the  terminus  of  Stingray's  offshore  facil- 
ities to  Trimkline's  onshore  facilities. 
The  gas  will  be  transported  by  Appli- 
cants to  Longville,  Louisiana,  under  a 
transportation  agreement  between  Av- 
plicants  and  Northern  dated  October  27. 
1976.  The  gas  will  then  be  further  trans- 
ported throughout  Applicants'  facilities 
to  the  ultimate  point  of  redelivery  to 
Northern  in  Kiowa  County.  Kansas,  near 
Mullinville.  This  latter  transportation 
service  is  pursuant  to  a  transportation 
agreement  dated  September  24.  1976. 
which  is  the  subject  of  AppUcants'  af>- 
plication  at  Docket  No.  CP77-17.  For  the 
transportation  service  from  offshore 
Louisiana  to  LongvUle.  Northern  will  pay 
a  monthly  charge  of  Forty  Thousand 
One  Hundred  Seven  Dollars  ^$40,107  > . 

As  partial  consideration  for  t'lis 
transportation  service.  Northern  has 
agreed  to  sell  Panhandle  up  to  twenty 
percent  (20C'c)  of  the  volumes  delivered 
at  the  point  of  receipt. 

Applicants  also  seek  authorization  to 
effectuate  a  transportation  agreement 
between  AppUcants  which  provides  for 
the  transportation  by  Trunkline  of  the 
gas  purchased  by  Panhandle  frwn 
Northern.  In  consideration  for  said 
transportation  Panhandle  will  pay 
Tnmkline  a  monthly  charge  of  Twenty- 
four  ITiousand  Nine  Himdred  nfty- 
one  Dollars  ($24,951). 


It  appears  reasonable  and  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  appUcation  should 
on  or  before  January  3,  1977.  file  with  the 
Federal  Power  Commission,  Washing- 
ton, D.C.  20426.  a  petition  to  intervene 
or  a  protest  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  18  CFR  1.8  or 
1.10'.  All  protests  filed  with  the  Com- 
mission will  be  considered  by  it  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  tlie 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  tlie  subject 
to  the  jurisdiction  coiiferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  witliout 
further  notice  before  the  Commission 
on  this  application  if  no  petition  to  in- 
tervene is  filed  within  the  time  hei-ein. 
if  the  Commission  on  its  own  review  of 
the  matter  finds  tliat  an  abandonment 
Is  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com- 
mission on  its  own  motion  beUeves  that 
a  formal  hearing  is  required,  furtlier  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretaiy. 
fPRDoc  77-505  Piled  1-5-77:8  45  am] 


(Docket  No    ER77-n4| 
UTAH   POWER  &  LIGHT  CO. 

Interconnection  Agreement 

December  29,  1976. 

Take  notice  that  on  December  15. 
1976.  Utah  Power  &  Light  Company 
Utah  states  that  thL';  Service  Schedule 
Service  Schedule  IV  providing  for  the  in- 
terchange of  energy  between  Utah  and 
Tlie  Washington  Water  Power  Company. 
Utah  states  that  this  Service  Schedule 
is  agreed  to  under  and  as  imrt  of  the  In- 
terconnection Agreement  dated  April  21. 
1965.  between  The  Washington  Water 
Power  Company.  Idaho  Power  Company. 
The  Montana  Power  Company,  Pacific 
Power  &  Light  Compary,  said  Utah, 
which  Is  on  file  with  the  Federal  Power 
Commission  as  Utah  Power  &  Light  Com- 
pany Rate  Schedule  FPC  No.  103.  Utah 
requests  that  the  filing  be  swjcepted  re- 
troactively as  of  August  1,  1976. 
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Ally  pers.on  clebuuig  to  be  heard  or  to 
protest  said  filing  should  file  a  petiUon 
to  intervene  or  protest  with  the  Federal 
Pouer  Commission,  825  North  Capitol 
Street,  N  E..  Washington,  D.C.  20426,  to 
accordance  with  §  1.8  and  5  110  of  the 
Commissions  Rules  of  Practice  and  Pro- 
ledure  18  CFR  18  and  1  10'.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  10.  1977.  Protest*  will 
be  coiasidered  by  the  Commission  in  de- 
Veimining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tcsUuits  parties  to  the  proceeding.  Any 
per.son  wLshing  to  become  a  party  must 
file  a  petition  to  mtervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
hJKi  are  a\.iilablc  lor  public  inspection 

Kennfth  F  Plumb. 

Secretary. 


:fr  Dot 
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proval  under  section  3<a)  (3)  of  the  Bank 
Holdtog  Company  Act  (12  U£.C.  1842(a) 
(3) )  to  acqtilre  80  percent  or  more  of  the 
voting  shares  of  nrst  Trust  Ic  Savings 
Bank,  Davenport,  Iowa.  The  factors  that 
are  considered  In  acting  on  the  applica- 
tion are  set  forth  in  section  3<ci  of  the 
Act  a2U.S.C.  1842tC'  '. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resene  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  wTit- 
ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Re^ne  System,  Washing- 
ton. D.C.  20551.  to  be  received  not  later 
than  Januarj-  27,  1977 

Board  of  Govemors  of  the  Federal  Re- 
serve System.  December  30.  1976. 

Theodore  E.  Allison. 
Secretari/  oj  the  Board. 

vn  Doc  77-448  Filed  1   5  77  8  45  ami 


slXx-kel  No    ER77   9'Jl 

VIRGINIA   ELECTRIC  AND  POWER   CO. 

Contract  Supplement 

December  28.  1976. 

Take  notice  that  on  December  3.  1976, 
Vu-ginia  Electric  and  Power  Company 
(Virginia)  tendered  for  filing  a  Conti-act 
Supplement  dated  August  26,  1976,  to  the 
.\greement  designated  as  Virginias  Rate 
Schedule  FPC  No.  85-50  between  Vii'- 
ginia  and  Southside  Electric  Cooperative. 

Said  supplement  requests  Commission 
authorization  for  the  relocation  of 
metering  facilities  from  12.5  kV  to  34.5 
kV  at  Cherry  Hill  Delivery  Point,  located 
on  the  south  side  of  Route  659  approxi- 
mately 0.5  mile  east  of  Route  619  near 
Dlnwiddie.  Dinwiddle  County.  Virginia. 

Virginia  requests  an  effective  date  as 
that  of  the  date  connection  of  facilities 
which  Is  August  27,  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  slvould  on  or  before  Janu- 
ary 10,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  to  intervene  or  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  wUl  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
miKt  file  petitions  to  totervene  In  ac- 
cordance with  the  Commission's  Rules, 
•nie  application  is  on  file  with  the  Com- 
mission and  Ls  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
I  Secretary. 

|FR  Doc  "7-498  Filed  l-5-77;8:45  wn) 

FEDERAL  RESERVE  SYSTEM 

I  BANKS  OF  IOWA,   INC. 

\  Acquisition  of  Bank 

Banks  ol  Iowa.  Inc.,  Cedar  Rs^ilds, 
Iowa,  has  applied  for  the  Board's  ap- 


FIRST    INTERNATIONAL    BANCSHARES, 
1NC. 

Acquisition  of  Bank 

First  Litemational  Baiitshares,  Inc., 
Dallas,  Texas,  has  applied  for  the  Board's 
approval  under  section  3'aM3)  of  the 
Baiik  Holding  Company  Act  (12  U.S.C. 
1842' a)  1 3) )  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  voting 
shares  of  Beaumont  State  Bank,  Beau- 
mont. Texas.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  In  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  appUcation  may  be  Inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Govemors 
of  the  Federal  Reserve  System,  Washing- 
ton. D.C.  20551,  to  be  received  not  later 
than  January  27. 1977. 

Board  of  Govemors  of  the  Federal  Re- 
serve System.  December  30, 1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board 

IFR  Doc  77 -449  PUed  1-5-778:45  Mn| 


KRUSE  INSURANCE  AGENCY,   INC. 
Formation  of  Bank  Holding  Conrtpany 

Kruse  Insurance  Agency,  Inc.,  Mlneola, 
Iowa,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842 
(a)  (1) )  to  become  a  bank  holding  «Hn- 
pany  Uirough  acquisition  of  80  percent 
or  more  of  the  voting  shares  of  Mlneola 
State  Bank,  Mlneola.  Iowa.  The  factors 
that  are  considered  tn  acting  on  the  ap- 
plication are  set  forth  In  section  3<c)  of 
the  Act  (12  U.S.C.  1842(C»  >. 

EIruse  Insurance  Agency,  Inc.,  Mlneola, 
Iowa  has  also  applied,  pursuant  to  sec- 
tion 4(c»  (8)  of  the  Bank  Holding  Com- 
pany Act  (12  U.S.C.  1843(c)(8))  and 
section  225.4ib)(2)  of  the  Board's  Reg- 
ulation Y  (12  CFR  225.4(b>  (2* ),  for  per- 
mission to  acquire  voting  .shares  of  Mln- 


eola Siiite  Ban'n.  Mmeola,  Iowa.  Notice  of 
Uie  application  was  published  on  No- 
vember 24,  1976  in  Glenwood  Opinion- 
Tribune,  a  newspaper  circulated  in  Mills 
County,  lov/a. 

Applicant  sutes  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
insurance  sales  related  to  extensions  of 
credit  by  Mineola  State  Bank,  Including 
credit  life,  accident  or  health.  Such  ac- 
tivities have  been  specified  by  the  Board 
in  section  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies. 
.subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  pro- 
cedures of  section  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  tlie  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concentration  of  re- 
.^ources,  decreased  or  imfalr  competition, 
conflicts  of  Interests,  or  unsotmd  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by 
a  statement  smnmarlsdng  the  evidence 
the  person  requesting  the  hearing  pro- 
pases  to  submit  or  to  elldt  at  the  hearing 
and  a  statement  of  the  reasons  why  this 
matter  should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Govemors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wrltlnjt  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
emors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  27, 19T7. 

Board  of  Govemors  of  the  Federal  Re- 
serve System,  December  30, 1976. 

Theodore  E.  Alusok, 
,  Secretary  of  the  Board 

I FH  Doc  77-460  Tiled  l-5-77;8 :45  am ) 

FEDERAL  TRADE  COMMISSION 

[FU«  No.  762  3107] 
CEZAR.    LTD.,   ET  AL. 

Consent  Agreement  WKh  Analysis  To  Aid 
Public  Comment 

Pursuant  to  section  6(f)  of  the  Federal 
Trade  C<Mnmisslon  Act,  38  Stat.  721,  15 
U.S.C.  46  and  {  2.34  of  the  Commission's 
rules  of  practice  (16  CFR  2.34,  40  PR 
15236,  April  4,  1975),  notice  is  hereby 
given  that  the  following  consent  agree- 
ment containing  a  consent  order  to  cease 
and  desist  and  an  explanatkxi  thereof, 
having  been  filed  with  and  provislonaUy 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days.  Public  comment  Is 
invited  on  or  before  March  6,  1977.  Such 
comments  or  views  will  be  considered  by 
the  Commission  and  will  be  available  for 
inspectton  and  c<9ylDg  at  Its  prtoclpal 
office  In  accordance  with  I  4.9(b)  (14)  of 
the  Commission's  rules  of  practice  (16 
CFR  4.9(b)  (14).  40  FR  15236,  Aprfl  4, 
1975'.  Comments  should  be  directed  to: 
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Office  of  the  Secretary,  Federal  Trade  Com- 
missloa.  Sth  Street  Jc  Pennsylvania  Avenue, 
NW.,  Washington,  D.C.  20680. 

Cezar,  Ltd.,  et  ai.. 

Fn.E    IfO.    762    S107 

Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trage  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Cezar,  Ltd..  and  Wil- 
liam Arnold. 

The  proposed  order  has  been  placed  on 
the  public  record  for  sixty  (60)  days  for 
reception  of  comments  by  the  public. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  sixty  (60)  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
Agreement  or  make  final  the  agreement's 
proposed  order. 

Cezar  Ltd.,  is  a  New  York  corporation 
and  Is  a  manufacturer  and  distributor  of 
men's  and  boys'  shirts.  William  Arnold 
Is  the  secretary  of  the  corporation.  He 
controls  and  Is  responsible  for  the  firm's 
acts  and  practices  during  the  period 
when  the  violations  are  alleged  to  have 
occurred. 

The  complaint  alleges  that  respond- 
ents falsely  represented  the  constituent 
fibers  on  labels  attached  to  their  shirts, 
and  failed  to  disclose  the  percentages  of 
such  fibers.  It  further  alleges  that  they 
sold  the  shirts  with  labels  which  failed  to 
disclose  the  true  generic  names  of  the 
fibers  present.  Finally,  the  complaint  al- 
leges that  the  respondents  failed  to 
maintain  proper  records  showing  the 
fiber  content  of  the  shirts. 

The  consent  order  prohibits  Cezar, 
Ltd..  and  William  Arnold  from  falsely 
and  deceptively  labeling  or  otherwise 
misrepresenting  the  textile  fiber  content 
of  textile  products.  In  addition,  the  order 
requires  respondents  to  disclose  the 
generic  name  of  a  fiber  in  conjunction 
with  the  use  of  a  fiber  trademark.  It  fur- 
ther requires  respwidents  to  maintain 
records  of  the  textile  fiber  content  of 
textile  products  in  accordance  with  the 
provisions  of  the  Textile  Act. 

The  order  Is  generally  designed  to  pre- 
vent deception  as  to  the  fiber  content  of 
clothing  and  to  protect  competitors  from 
imfalr  competition. 

The  purpose  of  this  analysis  Is  to 
facilitate  public  comment  on  the  pro- 
posed order  and  It  Is  not  intended  to 
constitute  aA  official  interpretation  of 
the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  terms. 

United  States  of  America  Before  Fed- 
eral Trade  Commission 

[Pile  No.  763  SKH] 

AGREEMENT  CONTAINING  CONSENT  ORDER  TO 
CEASE  AND  DESIST 

In  the  matter  of  Cezar  Ltd..  a  corpora- 
ti<«i.  and  William  Arnold,  individually 
and  as  an  officer  of  said  corporatioa. 

The  Federal  Trade  Commission  having 
initiated  an  investigation  of  certain  acts 
and  practices  of  Cezar  Ltd.,  a  corpora- 


tion, and  William  Arnold.  IndividuaUy 
and  as  an  oitOcer  of  said  corporatkia. 
hereinafter  sometimes  referred  to  as  pro- 
posed respondents,  and  It  now  appear- 
ing that  proposed  respondents  are  wining 
to  enter  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use 
of  the  acts  and  practices  being  invesU- 
eated; 

It  is  hereby  agreed  by  and  between 
Cezar  Ltd.,  by  its  didy  authorized  officer, 
and  William  Arnold.  Individually  and  as 
an  officer  of  said  corporation,  and  counsel 
for  the  Federal  Trade  Commission  timt: 

1.  Proposed  respondent  Cezar  Ltd..  is 
a  corporation  organized,  existing  and  do- 
ing business  imder  and  by  virtue  of  the 
laws  of  the  State  of  New  York,  with  its 
office  and  principal  place  of  business  lo- 
cated at  232  Madison  Avenue,  New  York, 
New  York  10016. 

Proposed  respondent  William  Arnold 
is  an  officer  of  said  corporation.  He  for- 
mulates, directs  and  controls  the  policies, 
acts  and  prtLCtices  of  said  c<MTX)ration, 
and  his  address  is  the  same  as  that  of 
said  corpcH^tion. 

2.  Proposed  respondents  a(imlt  all  the 
jurisdictional  facts  set  forth  in  the  draft 
of  the  complaint  here  attached. 

3.  Pnvosed  respondents  waive: 

(a)  Any  further  procedural  steps; 

(b)  The  requir«nent  that  the  Com- 
mission's decision  contain  a  statement  of 
findings  of  fact  and  conclusions  of  law; 
and 

(c)  AH  rights  to  seek  judicial  review 
or  otherwise  to  challen^re  or  contest  the 
validity  of  the  order  entered  pursuant 
to  this  agreement. 

4.  This  agreement  shall  not  become  a 
part  of  the  public  record  of  the  proceed- 
ing unless  and  until  It  is  accepted  by  the 
(Tommisidnn  If  this  agreonent  is  ac- 
cepted by  the  Commission -It,  together 
with  the  draft  of  complaint  contemplated 
thereby,  win  be  idaced  on  the  public  rec- 
ord for  a  period  of  sixty  (60)  days  and 
information  In  respect  thereto  publicly 
released;  and  such  su;ceptance  may  be 
withdrawn  by  the  Commission  if  com- 
ments or  views  submitted  to  the  Commis- 
sion disclose  facts  or  considerations 
which  indicate  that  the  order  contained 
in  the  agreement  Is  Inappropriate,  im- 
proper, or  Inadequate. 

5.  This  agreement  Is  for  settlement 
purposes  only  and  does  not  constitute  an 
admission  by  proposed  respondents  that 
the  law  has  been  violated  as  alleged  in 
the  draft  of  complaint  here  attached. 

6.  This  agreement  contemplates  that 
if  It  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  f  2.34  of  the  Com- 
mission's  rules,  the  Commission  may, 
without  further  notice  to  proposed  re- 
spondents, (1)  Issue  its  complaint  cor- 
responding in  form  and  substance  with 
the  draft  of  complaint  here  attached  and 
Its  decision  containing  the  foUowtog 
order  to  cease  and  desist  In  disposition 
of  the  proceeding  and  (2)  make  infor- 
mation public  In  respect  thereto. 

When  so  entered,  the  order  to  cease 
and  desist  shall  have  the  same  force  and 
effect  and  may  be  altered,  modified  or 


set  aside  in  the  same  manner  and  u-ithLn 
the  same  time  provided  by  statute  for 
other  orders.  The  order  shall  become  finaJ 
upon  service.  Mailing  of  the  complaint 
and  decision  containiiig  the  agree-to 
order  to  proposed  respondents'  suldress 
as  stated  in  this  agreement  shaU  con- 
stitute service.  Proposed  respondents 
waive  any  right  they  may  have  to  any 
other  manner  of  service.  The  complaint 
may  be  used  in  construing  the  terms  of 
the  order,  and  no  agreement,  under- 
standing, representation  or  interpreta- 
tion not  contained  in  the  order  or  the 
agre«nent  may  be  used  to  vary  or  con- 
tradict the  terms  of  the  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  they  understand  that 
once  the  order  has  been  issued,  they  will 
be  required  to  file  one  or  more  compliance 
reports  showing  that  they  have  fully 
complied  with  the  order,  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amoimt  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes  final. 

Order 

It  is  ordered.  That  respondents  Cezar 
Ltd.,  a  corporation,  its  successors  and  as- 
signs and  Its  officers,  and  WlUiam  Arnold, 
individually  and  as  an  officer  of  said 
corporation,  and  respondents'  represent- 
atives, agents  and  employees,  directly  or 
through  any  corporation,  subsidiary, 
division,  or  any  other  device,  in  connec- 
tion with  the  introduction,  sale,  adver- 
tising or  offering  for  sale  in  commerce, 
or  the  transportation  or  causing  to  be 
transported  in  commerce,  or  the  impor- 
tation into  the  United  States  of  any 
textile  fiber  product;  or  in  connection 
with  the  sale,  offering  for  sale,  adver- 
tising, d^very.  tran^jortation.  or  caus- 
ing to  be  transported,  of  any  textile  fiber 
product  which  has  been  advertised  or 
offered  for  sale  in  commerce;  or  in  con- 
nection with  the  sale,  offering  for  sale, 
advertising,  delivery,  transportation  or 
causing  to  be  transported,  after  shipment 
in  commerce  of  any  textile  fiber  product. 
as  the  terms  "commerce"  and  "textile 
fiber  product"  are  defined  In  the  Textile 
Fiber  Products  Identification  Act,  do 
forthwith  cease  and  desist  from: 

1.  Misbranding  textile  fiber  products 
by: 

a.  Falseb'  or  deceptiveb'  stamping, 
tagging,  labeling,  invoicing  or  otherwise 
identifying  such  products  as  to  the  name 
or  amount  of  the  constituent  fibers  con- 
tained therein; 

b.  Failing  to  affix  a  stamp,  tag,  label 
or  other  means  of  identification  to  each 
such  product  showing  in  a  clear,  legible 
and  conspicuous  manner  each  element  of 
information  required  to  be  dL-^closed  by 
section  4fb)  of  the  Textile  Fiber  Prod- 
ucts Identification  Act; 

c.  Using  a  fiber  trademark  on  labels 
affixed  to  textile  fiber  products  without 
the  generic  name  of  the  fiber  appearing 
in  Immediate  conjunction  therewith  in 
type  or  lettering  of  equal  size  and 
conspicuousness . 

2.  Failing  to  maintain  and  preserve 
proper  records  of  fiber  content  of  textile 
fiber  products  manufactured  by  respond- 
ents, as  required  by  section  6 'a)  of  the 
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Textile  Fiber  Products  Identification  Act 
and  Rule  39  of  the  rules  and  regulations 
promulgated  thereunder. 

It  is  further  ordered.  That  respond- 
enUs  notify  the  Commission  at  least 
ihirtv  (30>  days  prior  to  any  proposed 
change  in  the  corporate  respondent 
^uch  as  dissolution,  assignment  or  sale 
resulting  in  the  emergence  of  a  successor 
rorporation.  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in 
the  corporation  which  may  affect  com- 
ijhance  obligations  arising  out  of  the 
order. 

It  is  further  ordered.  That  the  m- 
dividual  respondent  named  herein 
promptlv  notify  the  Commission  of  each 
change  In  business  or  employment 
status,  which  includes  discontinuance  of 
his  present  business  or  employment  and 
each  affiliation  with  a  new  business  or 
employment,  for  ten  tlO)  years  follow- 
ing the  effective  date  of  this  order.  Such 
notice  shall  include  respondent's  cur- 
rent business  address  and  a  description 
of  the  business  or  employment  in  which 
he  is  engaged  as  well  as  a  description  of 
his  duties  and  responsibilities.  The  ex- 
piration of  the  notice  provision  of  this 
paragraph  shall  not  affect  any  other 
obligations  arising  under  this  order. 

It  is  further  ordered.  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order. 
file  with  the  Commission  a  report,  in 
writing,  setting  forth  in  detail  the  man- 
ner and  form  In  which  they  have  com- 
plied with  this  order. 

James  A.  Tobin, 
Acting  Secretary . 

fPR  Doc .77-4 IB  Piled  1-5-77:8:45  am] 


GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  Intended  for  use  in  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
OAO.  on  December  29,  1976.  See  44  U.8.C. 
3512  (c)  and  (d) .  The  purpose  of  publish- 
ing this  notice  In  the  Federal  Register 
Is  to  inform  the  public  of  such  receipt. 

The  notice  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  Information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FEA  requests  are  invited  from  all  Inter- 
ested persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  affiount  of  time 
GAO  has  to  review  the  proposed  re- 
quests, comments  (In  triplicate)  must  be 
received  on  or  before  January  24,  1977, 
and  should  be  addressed  to  Mr.  John  M. 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review,  United 
States  General  Accounting  Oflace,  Room 
5216,  425  I  Street,  NW..  WashlngtMi,  DC 
20548. 


NOTICES 

Further  inionpatlon  may  be  obtained 
from  PatBy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff.  202-376-5425. 
Federal  Energy  Administration 

FEA  requests  an  extension  no  change 
clearance  of  the  Form  FEA-IOOA  en- 
titled "Producers  and  Wholesale  Pur- 
chaser-ReseUers  Monthly  Report."  This 
form  is  designed  to  provide  summary 
data  regarding  product  availability  in 
inventory,  product  supply  (production, 
imports,  purchases  and  exchanges)  and 
the  demand  on  inventory  and  supply  for 
the  current  month,  the  preceding  month 
and  the  following  month.  This  informa- 
tion is  mandatory  under  10  CFR  211. 
Subparts  D  &  E.  issued  pursuant  to  the 
Federal  Energy  Administration  Act  of 
1973  iPub.  L.  93-275)  as  amended  by  the 
Energy  Policy  and  Conservation  Act 
(Pub.  L.  94-163).  FEA  estimates  the 
number  of  respondents  to  be  approxi- 
mately 1,000  and  the  reporting  burden 
to  be  2  hours  per  response.  Potential 
respondents  are  refiners,  importers,  sup- 
pliers and  certain  resellers  of  propane 
and  butane. 

FEA  requests  an  extension  no  change 
clearance  of  the  Form  FEO-17.  "Re- 
quest For  Assignment  Of  A  Supplier  Or 
Adjustment  Of  Base  Period  Supply 
Volume."  The  FEO-17  is  not  a  manda- 
tory form  but  is  required  to  obtain  bene- 
fit, such  as,  assignment  of  a  supplier. 
The  Mandatory  Petroleum  Allocation 
Program  established  1972  as  the  base 
period  for  current  petroleum  allocation. 
However,  FEA  realizes  that  economic 
growth  and  changing  use  patterns  neces- 
sitate adjustments  to  initial  ^locations. 
The  PEO-17  provides  a  tool  for  whole- 
sale purchasers  to  apply  for  the  base 
period  supply  volume.  FEA  estimates  po- 
tential respondents  to  number  approxi- 
mately 20.000.  each  filing  one  response 
per  year.  FEA  estimates  burden  to  aver- 
age one  hour  to  complete  the  form. 

NoRMAif  F.  Hm, 
Regulatory  Reports  Review  Officer. 

(PR  Doc  77-550  Filed  1-5-77:8:46  am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ABBOTT  LABORATORIES 

Withdrawal  of  Food  Additive  Petition  and 
Filing  of  Petition  for  Affirmation  of 
GRAS  Status 

Correction 

In  FR  Doc.  76-36751,  appearing  on 
page  55240  In  the  Issue  for  Friday.  De- 
cember 17.  1976,  the  following  changes 
should  be  made: 

1.  The  last  word  In  the  seventh  line 
of  the  fourth  full  paragrph  in  column 
three  should  read,  "benzoic". 

2.  The  third  line  of  the  fifth  full  para- 
graph in  column  three  should  read, 
"121.40)  Is  filed  by  FDA.  There  Is  no 
pre-". 


1  Docket  No.  76N-0479;  DESI  5963] 

CERTAIN  SULFONAMIDE  OPHTHALMIC 
OINTMENTS  AND  SOLUTION 

Drug  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  76-36750,  appearing  at  page 
55241  in  the  issue  for  Friday,  December 
17.  1976,  make  the  following  changes: 

1.  In  the  first  column,  page  55241,  m 
the  third  line  of  the  third  full  paragraph 
beginning  with  "NDA  7-757".  the  second 
word  -should  read  "Roche". 

2.  In  tlie  second  column,  in  paragraph 
numbered  3,  in  the  fifth  line,  "February 
l.i.  1977",  .should  have  been  inserted 


Office  of  Education 

TEACHER  CORPS 

Closing  Date  for  Receipt  of  Applications 

Notice  is  hereby  given  that  pursuant  to 
the  authority  contained  in  Part  B-1  of 
the  Education  Professions  Development 
Act  of  1965,  as  amended  (79  Stat.  1255- 
1258  as  amended)  (20  U.S.C.  1101^1107 
a ' .  applications  are  being  accepted  from 
in.stitutions  of  higher  education  and  local 
educational  agencies  for  non-competing 
continuation  grants  for  the  second  year 
of  "Eleventh  Cycle"  Teacher  Corps  proj- 
ects which  began  in  fiscal  year  1976.  Al- 
though the  appropriation  for  fiscal  year 
IQ'tl  has  not  yet  been  made,  the  appro- 
priation is  anticipated  to  allow  the  fund- 
ing of  122  grants  within  66  project  sites. 
The  average  amount  to  be  awarded  to 
each  project  site  (2  grants)  will  be 
$235,000,000. 

In  order  to  be  assured  of  consideration 
for  funding,  applications  should  be  re- 
ceived by  the  U.S.  Office  of  Education. 
Application  Control  Center  on  or  before 
June  1,  1977. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  foUows:  U.S.  Office  of  Education,  Ap- 
phcation  Control  Center,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202, 
Attention:  13.489.  An  application  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 

if: 

a  I  The  ai>plication  was  sent  by  reg- 
Lstered  or  certified  mail  not  later  than 
May  27,  1977  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wTapper 
or  efivelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2'  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  in  Washington,  D.C.  In  establish- 
ing the  date  of  receipt,  the  Commissioner 
wiU  rely  on  the  time-date  stamp  of  such 
mail  rocmos  or  other  docimioitary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Educatton,  and  Wel- 
fare, or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  appUctUioTU.  An  ap- 
plication to  be  hand  delivered  must  be 
delivered  to  the  U.S.  Office  of  Education, 
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Grant  and  Procurement  Manageriient  Di- 
vision, Application  Control  Center,  Room 
5673,  Regional  Office  Building  Three,  7th 
and  D  Streets.  SW.,  Washington.  D.C. 
Hand -delivered  applications  will  be  ac- 
cepted daily  between  the  hours  of  8:00 
a.m.  and  4:00  p.m.,  except  Saturdays, 
Sundays,  or  Federal  holidays. 

C.  Program  information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Teacher  Cc«T3s, 
Office  of  the  Commissioner,  Office  of  Ed- 
ucation, Washington,  D.C.  20202. 

D.  Applicable  regulations.  The  regula- 
tions applicable  to  this  program  are  the 
Office  of  Educatton  General  Provisions 
Regulations  (45  CFR  Part  100a). 

(20  VS.C.  1101-1107».) 

Dated:  December  29, 1976. 

(Cat&log  of  Federal  Domestic  Assistance 
Number  13.489 — Teacher  Corps — Operatlona 
and  Training.) 

John  W.  Evans, 
Acting  United  States 
Commissioner  of  Education, 

[FR   Doc.77-419;Flled    l-5-77;8:45   am] 


Office  of  the  Secretary 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 


amended  on  July  8,  1976.  October  18. 
1976,  and  December  16.  1976,  is  hereby 
further  amended  to  include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  in  his  declaration  of 
June  17, 1976: 

The  Counties  of : 
Corson  Shannon 

Dewey  Washabaugh 

Ziebach 

The  purpose  of  this  designation  is  to 
provide  emergency  livestock  feed  assist- 
ance only  in  the  aforementioned  affected 
areas. 

(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Dated:  December  27, 1976. 

William  E.  Crockett, 
Acting    Administrator,    Federal 
Disaster  Assistance  Adminis- 
tration. 

[PR  Doc. 77-479  Filed  1-5-77:8:45  am] 


Meeting 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463,  that  the  Review 
Panel  on  New  Drug  Regulation,  estab- 
lished pursuant  to  42  U.S.C.  217a.  by  the 
Secretary  of  Health,  Education,  and  Wel- 
fare, on  February  21,  1975,  will  meet  on 
Monday,  January  24,  1977,  at  4:15  p.in. 
and  Tuesday,  January  25,  1977  at  8:30 
ajn.  in  Room  5051  of  the  t>epartment  of 
Health,  Education,  and  Welfare's  North 
Building,  330  Independence  Avenue, 
S.W..  Washington,  D.C.  The  Review 
Panel  wiU  consider  matters  pertaining  to 
its  study  of  existing  p<Hicies  said  proce- 
dures for  the  regulation  of  new  drugs  by 
the  Pood  and  E>rug  Administration.  The 
meeting  is  open  to  the  public. 

Further  information  on  the  Review 
Panel  may  be  obtained  from  John  D. 
Rust,  Executive  Secretary.  Review  Panel 
on  New  Drug  Regulation,  Room  1187 
Donahue  Building,  330  Independence 
Avenue.  S.W..  WashingtcMi,  D.C.  20201, 
telephone  (202)  472-3000. 

Dated:  December  30, 1976. 

John  D.  Rtjst, 
Executive  Secretary.  Review  Panel 
on  New  Drug  Regulation. 

December  29, 1976. 
[FR  Doc.77-t05  Filed  l-&-77;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[FDAA-3015-EM  Docket  No.  NFD-380] 

SOUTH  DAKOTA 

Araendment  to  Notice  of  Emef^gency 
Declaration 

Notice  of  emergency  for  the  State  of 
South  Dakota  dated  June  17,  1976,  and 


[PDAA-3016-EM;   Docket  No.  KFD-3811 

NORTH   DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  Stat«  of 
North  Djikota  dated  July  21.  1976.  and 
amended  cwi  December  16.  1976.  is  hereby 
further  amended  to  include  the  following 
counties  among  those  counties  det«"- 
mined  to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  In  his  declaration 
of  July  21,  1976: 

The  Counties  of: 


Ransom  Sargent 

Richland 

The  Purpose  of  this  designation  Is  to 
provide  emergency  livestock  feed  as- 
sistance only  In  the  afcH-eraentioned 
affected  areas. 

(Catalog    of    Federal    Domestic    Assistance 
No.  14.701,  Dlaaater  Aastatenoe) 

Dated:  December  27, 1976. 

WrLLLAM  E.  Crocksti. 
Acting   Administrator,   Federal 
Disaster    Assistance    Admin- 
istration. 
[FR  Doc.77-480   Filed   l-&-77;8:45  am] 


sistance    only    in    the    aforementioned 
affected  area. 

(Catalog     of    Federal     Domestic     Assistance 
No.    14.701,    Disaster   Assistance  ) 

Dated:  December  27,  1976. 

William  E.  Crockett. 
Acting    Administrator.    Federal 
Disaster    Assistance    Admin- 
istration. 

[FR  Doc.77-181  FUed  1-5-77,8.45  am) 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Land  Management 

(NM  29465) 

NEW   MEXICO 

Notice  of  Application 

December  29.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  UJ3.C.  1851,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) .  Gas  Company  of  New  Mexico  has 
applied  for  one  4-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
land: 

New    MEXiro    Pntscipsi.    Meridi.kn. 
New  Mexicxi 

T.  21   S.,  R.  32  E.. 

Sec.  3,  lots  7.  8,  10.  11.  14  and  15. 

This  pipeline  will  conTey  natural  gas 
across  .746  miles  of  national  resource 
land  in  Lea  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Laixi  Management. 
P.O.  Box  1397,  Roswell,  New  Mexico 
86201. 

Raxjl  R  Martiniz, 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

I  FR  Doc  77-488  Filed  1-5-77:8:45  am) 


[FDAA-3013-EM  Docket  No.  NFD-382I 

MINNESOTA 

Anr»endment  to  Notice  of  Emeiigency 
Declaration 

Notice  of  Emergency  for  the  State  of 
Minnesota,  dated  June  17,  1976,  and 
amended  on  June  28,  1976,  and  Au- 
gust 27,  1976,  November  9,  1976,  and  on 
December  16,  1976,  is  hereby  further 
amended  to  Include  the  following  county 
among  those  counties  determined  to 
have  been  adversely  affected  by  the 
catastrophe  declared  an  emergency  by 
the  President  In  his  declaration  of 
June  17.  1976: 

The  County  of:' 

Todd 

llie  purpose  of  this  designation  Is  to 
provide   emergency   livestock   feed   as- 


[NM  29457;  29458) 

NEW  MEXICO 

Notice  of  Applications 

Deckmber  29,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576).  Southern  Union  Gathering  Com- 
pany has  applied  for  two  4-inch  natursJ 
gas  pipeline  rights-of-way  acnws  the 
following  lands: 

New  Mexico  Pkincipai.  Meridian. 
New  Mkxico 

T.  30  N.,  R.  8  W., 
Sw:.  23.  E^,SS%; 

Sec.  26.  E>4NEV4.  SWV,NE"4  and  NijSE'.;. 
T.  31  N,  R.  11  W, 
Sec.  1,  lot  1; 
Sec.  12,  N%NW^;. 

These  plpeilnee  will  convey  natxiral  gaa 
acroea  1.431  mllea  of  national  reaourca 
lands  In  San  Juan  County,  New  Mexico. 
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The  purpose  of  this  nonce  i&  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box'  6770.    Albuquerque.    New    Mexico 

87107. 

Raul  E.  M.^rtinez, 

Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations 

(FRDoc  77 -489  Piled  1-5  77.8:45  am  1 


[NM  29464] 

NEW   MEXICO 

Notice  of  Application 

December  29.  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16.  1973  (87  SUt. 
676 ».  Northwest  Pipeline  Corporation 
has  applied  for  one  4'2-lnch  natural  gas 
pipeline  right-of-way  aoross  the  follow- 
ing lands: 

New  Mexico  Principai  MFniniAN   Nf  w 
Mexico 

T,  25  N..  R.  10  W  . 

Sec.  19.  lots  1  and  2. 
T  26N.,  R.  11  W., 
Sec.  24.  SE'iSE'i- 

This  pipeline  wlU  convey  iiat\iral  gas 
across  .343  of  a  mile  of  national  resource 
landB  In  San  Juan  County.  New  Mexico. 

The  purpose  of  this  notice  Is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  80.  under  what  terms  and  conditions. 
Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  M£m- 
ager,  Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Raul  E.  Martinez, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

|FR   Doc  77-490   PUed    15  77:8  45    ami 
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T   19  S.  R  28E  , 

Sec.  33.  NWi4SE'4 
T  20  S  .  R.  37  E.. 

Sec.  B  NEV4NW'4. 
T  26  S.  R.  37  E  , 

Sec.  13,  S'iSEVi: 

Sec.  24.  NWUNE'^ 

The.se  pipelines  will  convey  natural  gas 
across  1.766  miles  of  national  resourc* 
lands  111  Eddy  and  Lea  Counties.  New 
Mexico. 

The  purpose  of  this  notice  ii  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved, 
and  if  so.  under  what  terms  and  condi- 
tions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397.  Roswell.  New  Mexico  88201 

Raul  E.  Martinez, 
Acting  Chief.  Branch  of  Lands 
and  Minerals  Operations. 

iPR  Doc  77-491  Piled  1-5-77,8:45  am) 


INM  29460.  29466.  29468.  29469.  and  29470] 

NEW  MEXICO 

Notice  of  Applications 

December  29,  1976. 

Notice  Is  hereby  given  that,  pursuant 

to  Section  28  of  the  Mineral  Leasing  Act 

of  1920  (30  U.S.C.  185  >,  as  amended  by 

the  Act  of  November  16,  1973  (87  Stat. 

676) ,  El  Paso  Natural  Oas  Company  has 

applied  for  two  6% -inch  and  three  4'/j- 

inch  natural  gas  pipeline  rights-of-way 

across  the  following  lands: 

New  Mexico  Principal  Meridian.  New 
Mexico 


|NM  2^452.  29453  and  2M4.'>4| 

NEW   MEXICO 
Notice  of  Applications 

December.  29,  1976. 
Notice  Ls  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185>,  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat. 
576) ,  TUCO.  Inc..  has  applied  for  three 
pumping  plant  site  rights-of-way  across 
the  following  lands: 

New     Mfxico     Principal     Meridian. 
New  Mexico 

T    l.";  S  .  R   29  E  , 

See.  12.  SE'.,SW'4. 
T.  17  S..  R.  31  E., 

Sec.  4.  lot  3. 
T.  18  S,  R.  32  E., 

Sec.  3,  lots  3  and  4. 

The  plant  sites  will  be  used  In  connection 
with  natural  gas  operations  and  wUl  oc- 
cupy .171  acres  of  national  resource  land5 
m  Chaves,  Eddy  and  Lea  Counties,  New 
Mexico. 

The  purpose  of  this  notice  is  to  inform 
tlie  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P  O. 
Box  1397,  Roswell,  New  Mexico  88201 

Raul  E.  Martinez, 
Acting  Chief,  Branch  of  Lands 
and  Minerals  Operations 

[KR    Dvv  77  492    Piled    1   5  77.8  45    am) 


1920.  as  amended  (30  U.S.C.  185),  the 
Western  Oil  Transportation  Co.,  Inc.  of 
Casper.  Wyoming  filed  an  aM>llcatlon 
for  a  right-of-way  to  construct  an  8  inch 
pipeline  for  the  purpose  of  transporting 
crude  oil  across  the  following  described 
National  Resource  Lands: 

Sixth   Principal  Meridlan,  Wyoming 

T  53  N  R.  72  W.. 
Sec.  9.  Ei.2NE'4 
.Sec    10.  SW'4NE'4 

The  pipeline  will  transport  crude  oil 
from  a  point  in  the  SWy4NEV4  of  sec.  10, 
T.  53  N..  R.  72  W.  to  a  point  In  the 
NE'-i?^'.«  sec.  9.  T.  53  N.,  R.  72  W.  in 
Campbell  County,  Wyoming. 

The  purpose  of  this  notice  is  to  infomn 
Uie  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved  and. 
if  so.  under  what  terms  and  condition.^; 

Interested  persons  desiring  to  express 
their  views  should  do  so  promptly.  Per- 
son.-^ .■submitting  comments  should  in- 
clude their  name  and  address  and  send 
them  to  the  District  Manager,  Bureau  of 
Land  Management,  100  East  "B"  Street 
PO   Box  2834,  Ca.sper,  Wyoming  82601 

Harold  G.  Stinchcomb, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

iFR  !>><■  77  411  Plied  1-5-77:  8:45  ami 


T  34  S,  R.  24  E, 
6ec.     4,     N^SKi4 

8W14; 

Sec.  9,  8W>4N»%. 


E'jSWV*     and    &W',i 


1  Wyoming  57850) 
WYOMING 
Application 

December  28,  1971. 
Notice  is  hereby  given  that  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 


National  Park  Sen/'ce 

GATEWAY  NATIONAL  RECREATION 
AREA  ADVISORY  COMMISSION 

Meeting 

Notice  L*;  hereby  given  in  accordance 
witii  Uie  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Gateway  Na- 
tional Recreation  Area  Advisory  Com- 
mission will  be  held  commencing  at  10 :00 
a.m.,  Tuesday.  February  1,  1977,  at  26 
Federal  Plaza,  Rown  305,  New  York,  New- 
York.  The  Commission  was  established 
by  Pub.  L.  92-592  to  meet  and  consult 
witli  the  Secretary  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lating to  the  development  of  Gateway 
National  Recreation  Area. 

Tlie  members  of  the  Commission  are; 
Marian  Heiskell,  Chairman,  New  York.  New 

York 
Archibald    S    Alexander,    BernardsvUle.   New 

Jerspv 
John    F     Haggerty,    Forest    Hills,    New    York 
Orin  Lehman.  New  York,  New  York 
Gordon  N.  Litwln,  Little  SUver,  New  Jer>ey 
TeiTence  D.  Moore,  Newark,  New  Jersey 
Sheldon  Pollack,  New  York,  New  York 
Barbara  Reach,  New  York.  New  York 
Richard  J.  Sullivan,  Hoboken,  New  Jersey 
Nathaniel  Washington,  Newark,  New  Jersey. 
Joseph  B.  Williams.  Brooklyn,  New  York 

The  matters  to  be  be  discussed  at  this 
meeting  include: 

1 .  Planning  status  report. 

2.  Operations  status  report. 

3.  Sub-committee  report  preseutatlous. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  to  accom- 
modate members  ol  the  public  are  lim- 
ited, and  persons  will  be  accommodated 
on  a  first-come,  flrst-serred  basis.  Any 
members  of  the  pubUc  may  file  with  the 


FtDERAL   MGISTER,    VOL    42.    NO     4— THUHSDAY,    JANUARY    6      )<>77 


NOTICES 


1309 


Commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  tiiis  meeting,  or  who  wish  to 
submit  written  statements,  may  c<mtact 
Joe  Antosca,  Superintendent.  Gateway 
National  Recreation  Area,  Headquarters 
Building  69,  Floyd  Bennett  Field.  Brook- 
lyn. New  York  11234.  Area  Code 
212-252-9150. 

Minutes  of  the  meeting  will  be  avail- 
able for  inspection  4  weeks  after  the 
meeting  at  the  Gateway  National  Recre- 
ation Area  Headquarters  Buildmg. 

Dated:  December  17,  1976. 

Joe  Antosca. 
Superintendent 

IFR  Doc.77-45a  Filed  1-5-77:8:45  am| 

DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  ATLANTA  NEWS 
AGENCY,  INC.;  AND  FAMILY  READING 
SERVICE,  INC. 

Proposed  Consent  Judgment  as  to  De- 
fendant Family  Reading  Sen/ice,  Inc. 
and  Competitive  Impact  Statement 
Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act. 
15  U.S.C.  16  (b)  through  (h> ,  that  with 
respect  to  defendant  Family  Reading 
Service,  Inc.,  a  proposed  consent  judg- 
ment and  competitive  impact  statement 
as  set  out  below  have  been  filed  with  the 
United  States  District  Court  for  the 
Northern  District  of  Georgia  (Atlanta 
Division)  in  United  States  of  America  v. 
Atlanta  News  Agency.  Inc.;  and  Family 
Reading  Service,  Inc.,  Civil  Action  No. 
C7ft-435A. 

Defendants  Family  Reading  Service, 
Inc.  ("FRS")  and  Atlanta  News  Agency 
Inc.  ("ANA")  are  independent  whole- 
sale distributors  of  periodicals  and 
paperback  books  in  the  areas  surroimd- 
ing  and  including  Albany  and  Atlanta, 
Georgia,  respectively.  The  complaint  In 
this  case  sdleges  that  beginning  some- 
time after  May  1,  1972,  and  continuing 
thereafter  at  least  imtU  December  1973. 
FRS,  ANA,  and  other  co-conspirators 
combined  and  conspired,  in  violation  of 
section  1  of  the  Sherman  Act,  to  induce 
and  coerce  Town  &  Country  News  Co.. 
Inc.  ("Town  &  Country")  and  its  owner 
to  refrain  from  soliciting  or  doing  busi- 
ness in  the  territories  of  the  defendant 
ccunpanies.  The  complaint  also  alleges 
that  in  furtherance  of  said  combination 
and  conspiracy,  the  defendants  each  en- 
tered into  a  contract  with  Town  Si  Coun- 
try wherein  one  of  the  parties  to  each 
contract  sold  to  the  other  party  all  of  Its 
business  and  potential  business  in  speci- 
fied are&s  and  agreed  not  to  compete 
with  or  interfere  with  the  business  or 
potential  business  of  the  other  party 
in  specified  areas. 

The  proposed  consent  judgment  en- 
Joins  d^endant  FRS  from,  entering  Into 
or  c(mtlnulng  any  agreenent  to  indtice 
or  coerce  any  third  person  frwn  doing 


business  with  anyone  or  in  any  territory. 
The  judgment  also  prohibits  def^idant 
FRS  from  unilaterally  engaging  in  coer- 
cive conduct  for  such  a  purpose.  Addi- 
tionally, the  judgment  prohibits  defend- 
ant FRS  from  entering  into  or  enforc- 
ing any  agreements  to  Umit  territories 
or  customers,  specifically  including  the 
contract  with  Town  &  Country.  However, 
a  contract  for  the  sale  of  an  entire  busi- 
ness, containing  an  ancillary  covenant 
not  to  compete,  is  permitted  provided 
that  such  covenant  is  confirmed  geo- 
graphically and  limited  in  time  to  two 
years. 

Entry  by  the  Court  of  the  proposed 
consent  judgment  will  terminate  the  ac- 
tion as  to  defendant  FRS  only.  The  ac- 
tion against  defendant  ANA  will  con- 
tinue. 

Public  comment  is  invited  on  or  before 
March  4.  1977.  Such  comments  and  re- 
sponses thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  addressed  to 
Donald  A.  Kinkaid,  Chief.  Atlanta  Field 
Office.  Antrboist  Division,  United  States 
Department  of  Justice.  Suite  420.  1776 
Peachtree  Street.  N.W.,  Atlanta,  Geor- 
gia 30309. 

Dated:  December  17,  1976. 

Charles  F.  B.  McAleer. 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United    States    District    Coukt,    Northekn 
District  of  Georgia  (Atlanta  Division) 

United  States  of  America,  Plaintiff,  t.  At- 
lanta News  Agency,  Inc.;  and  Family  Reading 
Service.  Inc.,  Defendants. 

Civil  No.  C7&-435A. 

Filed;  December  17, 1978. 

Stipulation 

It  is  stipulated  by  and  between  the  under- 
signed parties  that; 

1.  A  Pinal  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  either  party  or 
upon  the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements  of 
the  Antitrust  P*rocedures  and  Penalties  Act 
(15  VS.C.  i  16),  and  without  further  notice 
to  either  party  or  other  proceedings,  pro- 
vided that  plaintiff  has  not  withdrawn  lt£ 
consent,  which  It  may  do  at  any  time  before 
the  entry  of  the  propoeed  Pinal  Judgment 
by  serving  notice  thereof  on  defendant  Fam- 
ily Residing  Service,  Inc,  and  by  filing  that 
notice  with  the  Court. 

2.  In  the  event  plaintiff  withdraws  Its 
consent  or  If  the  proposed  Final  Judgment 
is  not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shall  t>e  of  no  effect  what- 
ever and  the  mafclng  of  thia  Stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendant  Family  Reading  Service,  Inc.  In 
this  and  any  other  proceeding. 

Dated;  Deceml)er  15, 1976. 

For  the  Plaintiff:  Donald  I.  Baker.  As- 
sistant Attorney  General:  WUliam  E. 
Swope,  Charlea  F.  B.  McAleer,  Donald 
A.  Kinkaid..  Attorneys,  United  Statet 
Department  of  Justice;  John  Rw  Fltz- 
patrick.  Cart  W.  Mullla  m.  Attorneys, 
United  States  Department  of  Justice. 
Antitrust  Division. 

For  Defendant  nunlly  Reading  Service, 
Inc.:  By;  Lowell  D.  Qreer,  President. 


United    St.^tes    District    Court.    Northerm 
District   of   Georgia    (Atlanta   DmsioN) 

United  States  of  America.  Plaintiff,  v, 
Atlanta  News  Agency,  Inc  :  and  Family 
Reading  Sen-ice,  Inc  .   Defendants. 

Civil  No.  C76-I35.\ 

FUed:  December  17.  19TG 

Final    Judgment    as   to    Defendant    F\miiv 
Reading  Services.  Inc 

Plaintiff.  United  States  of  .^menca  having; 
filed  its  complaint  herein  on  March  8,  1976. 
and  defendant.  Family  Reading  Service,  Inc 
C'FRS").  having  appeared  by  its  attorneys, 
and  the  plaintiff  by  its  attorneys  and  tjie 
defendant  by  its  president,  liavlug  consented 
to  the  entry  of  this  Pinal  Judgment,  without 
trial  or  adjudication  of  any  issue  of  fact  or 
law  herein  and  without  this  Final  Judgment 
constituting  evidence  or  admission  by  either 
party  in  respect  to  any  issue  of  fact  or  law 
herein: 

Now  therefore,  before  the  takiJig  of  any 
testimony  and  without  trial  or  adjudication 
of  any  Issue  of  lact  or  law  herein,  and  upon 
consent  of  the  parties  hereto.   It  is  hereby 

0''dered.  adjudged  and  decreed,  as  follows 


This  Court  ha.*;  Jurisdiction  over  the  sub- 
ject matter  herein  and  of  the  parties  hereto 
The  complaint  states  a  claim  upon  which 
relief  may  be  granted  against  the  defendsuit 
under  Section  1  of  the  Act  of  Congrees  of 
July  2.  1890.  as  amended  (15  U  S  C.  §1) 
commonly  lino^Mi  as  the  Slierman  Act. 


As  used  in  this  Pinal  Judgment 

(A)  "Paperback  books"  mean  mas.s  media 
market  pf^ierback  books: 

(B)  "Periodicals"  mean  mass  media  mar- 
ket paper  cover  magazines:  It  excludes  daily 
newspapers  but  includes  tabloids  and  comic 
books; 

(C»  "Person"  means  any  natural  person, 
association,  cooperative,  partnership,  corpo- 
ration, or  other  form  of  legal  entity;  and 

(D)  "ID  wholesaler"  means  any  person 
engaged  in  the  business  of  purchasing  peri- 
odicals and  paperback  books  from  the  prin- 
clp«l  national  distributors  for  resale  at 
wholesale  rates  to  retaUers.  and  who  itself 
delivers  said  merchandise,  stocks  its  castom- 
ers'  di^Iay  fixtiires,  bills  Its  customers^ 
credits  and  removes  out-of-date  merchan- 
dise and  accounts  for  all  sales  and  returns 
to  Its  national  distributor  clients 

III 

The  provisions  of  thi.s  Final  Judgment 
applicable  to  defendant  FRS  sluill  also  apply 
to  each  of  Its  officers,  directors,  agents,  em- 
ployees, subsidiaries,  affiliates,  successors. 
and  assigns,  and  In  addition,  to  all  other 
I>er8ons  In  active  concert  or  participation 
with  any  of  them  who  shall  receive  actual 
notice  of  this  Final  Judgment  by  personal 
service  or  otherwise. 

IV 

Defendant  FRS  is  enjoined  and  restrained 
from,: 

(A)  Entering  into,  continuing,  maintain- 
ing CHT  renewing  any  contract,  combtn&tion. 
conspiracy,  agreement,  understanding  or 
concert  of  action  with  any  ID  wholesaler 
or  other  person  to  induce  or  coerce,  or  at- 
tempt to  Induce  or  coerce,  any  other  ID 
wtioleealer  or  any  other  third  person  to  re- 
frain from  soliciting  or  doing  business  with 
any  person  or  in  any  territory. 

(B)  Adopting,  continuing,  maintaining  or 
renewing  any  practice,  plan,  program,  or  de- 
vice to  coerce,  or  attempt  to  coerce,  any  ID 
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;»,holefea:er  or  any  other  pereon  from  soUclt- 
Ing  or  doing  buBluMB  wltH  »ny  person  or  to 
anv  territory. 

(C)  Enterln*  Into,  continuing,  inalntaln- 
mg  or  renewing  any  combination,  ooo^p^ 
,u-y  agreement,  understanding,  concert  et 
Hciiou  or  contract,  including  tihe  contract 
ilefendant  FRS  entered  Into  with  Town  and 
Country  News  Co..  Inc.,  dated  October  19, 
1973  to  limit  or  restrict  the  territory  within 
which  or  the  c\istomers  to  which  any  ID 
wholesaler,  or  any  other  person  including 
defendant  PRS,  may  do  business.  Subject  to 
the  provtalonB  of  Sectlona  IV  (A)  and  (B). 
uothlnK  in  this  Section  ihall  be  deemed  to 
prohioit;  defendant  FRS  from  entering  Into 
•  contract  for  the  bona  fide  purcha*e  or 
.sale  of  an  entire  bualness,  which  contract 
■■oiuain.s  an  ancillary  covenant  not  to  com- 
pete on  the  part  of  the  seller;  provided,  how- 
ever that  said  covenant  not  to  compete 
must  be  confined  geographically  to  an  area 
no  larger  than  that  In  which  the  buslneaa 
-,oia  Wits  then  doing  business  and  be  not 
longer  t  han  two  years  in  duration. 
V 

WUhin  sixtv  (60)  days  after  date  of  entry 
of  the  Final  Judgment,  defendant  FRS  is 
ordered  and  directed  to  furnish  a  copy  there- 
of to  each  of  Its  officers,  directors,  and  em- 
ployees, and  to  file  with  this  Court  and  to 
serve  upon  the  plaintiff  an  affidavit  as  to 
the  fact  and  manner  of  It.s  compliance  with 
this  Section  V. 

VI 

,.\i  For  the  purpose  of  determining  or  se- 
ourinti  compliance  with  this  Final  Judgment, 
and  for  no  other  purpose,  any  duly  author- 
ized representative  of  the  Department  of 
Ju.<?rlce  shall,  upon  written  request  of  the 
Attorney  General  or  the  Assistant  Attorney 
General  In  charge  of  the  Antitrust  Division, 
and  on  reasonable  notice  to  defendant  PES 
made  to  the  principal  office,  be  permitted, 
subject  to  any  legally  recognized  privilege: 

( 1 )  Access  during  the  office  hours  of  svtcii 
defendant  to  all  books,  ledgers,  accounts, 
correspondence,  memoranda  and  other  rec- 
ords and  documents  In  the  possession  or  un- 
der the  control  of  such  defendant  relating 
to  any  matters  contained  in  this  Pinal  Judg- 
ment;  and 

( 2 )  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
interference  from  It,  to  Interview  officers, 
directors,  agents,  partners  or  employees  of 
such  defendant,  who  may  have  counsel  pres- 
ent, regarding  any  such  matters. 

( B )  Defendant  FRS,  upon  the  written  re- 
quest of  the  Attorney  General  or  the  As- 
sistant Attorney  General  In  charge  of  the 
.Antitrust  Division,  shall  submit  such  re- 
p-^rts  In  writing  with  reepect  to  any  of  the 
matters  contained  in  this  Pinal  Judgment 
■IS  may  from  time  to  time  be  requested. 

No  information  obtained  by  the  means 
provided  In  this  Section  VI  shall  be  divulged 
by  anv  representative  of  the  Department  of 
Jvistice  to  any  person  other  than  a  duly 
authorized  representative  of  the  Executive 
Branch  of  the  United  States,  except  In  the 
course  of  legal  proceedings  to  which  the 
United  States  Is  a  party,  or  for  the  purpose 
of  securing  compliance  with  this  Final  Judg- 
ment, or  as  otherwise  required  by  law. 

VII 

Jurisdiction  Is  retained  by  this  Court  for 
the  purpose  of  enabling  any  of  the  parties  to 
this  Pinal  Judgment  to  apply  to  this  Court 
at  any  time  for  such  further  order*  or  dlrec- 
tlAoa  as  may  be  necasaery  cr  appropriate  for 
the  eoiMtractlan  er  oarrylnc  ont  of  ttUs 
Plaal  Juilj—iit  for  tbe  moOlficatloB  of  any 
of  the  provtBlons  thereof  and  for  the  en- 
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forcement  of  compliance  tlierewttb  and  Xh» 
punishment  of  violations  thereof. 

ym 

Entry  of  this  Final   Judgment  W  to  the 
public  interest. 


Dated: 


jAMce  C.  Hux, 
United  States  CircuU  J%d§e 

Sitting  by  Designation. 

U.srrED    States    Disthict    CouaT^  NoaTHEBN 
District  or  Georgia  (Atlaitta  DmsiON) 

Vnited  StaUt  of  America.  FlalnUlf,  v.  At- 
lanta News  Agency.  Inc.;  and  Family  Reading 
Service.  Inc..  Defendants. 

ClvU  No.  C7&-435A. 

Piled;  December  17.  1976. 

Proposed  Consent  Jttdcmznt  as  to  Defend- 
ant   PAMtLT    RKADINO    SERVICK,    INC  :     COM- 

ptttttve  Impact  Statement 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (16  U.S.C.  S!  16 
(b)-(h)),  the  United  States  of  America 
hereby  files  this  Competitive  Impact  State- 
ment relating  to  the  proposed  consent  Judg- 
ment as  to  defendant  Family  Reading  Serv- 
ice. Inc.  submitted  for  entry  m  this  civil 
antitrust  proceeding. 

1.     NATURE     AND     PURPOSE     OF     THIS     PROCEEDING 

On  March  8.  1976,  the  Department  of  Jus- 
tice filed  a  civil  action  under  Section  4  of  the 
Act  of  Congress  of  July  3,  1800.  as  amended 
( 15  U.S.C.  §  4)  commonly  known  as  the 
Sherman  Act,  'against  defendants  Family 
Reading  Service,  Inc.  ("PRS")  and  Atlanta 
News  Agency.  Inc.  ("ANA").  The  complaint 
alleges  that  beginning  sometime  after  May  1, 
1972,  and  continuing  thereafter  at  least  un- 
til December  1973,  the  defendants  and  other 
co-consplrators  engaged  in  a  combLnatlon 
and  conspiracy  In  unreafionable  restraint  of 
interstate  trade  and  commerce  In  violation  of 
Section  1  of  the  Sherman  Act  (15  U.S.C.  5  D- 

Entry  by  the  Court  of  the  proposed  con- 
sent Judgment  will  terminate  the  action  as 
to  defendant  FRS  only.  In  connection  with 
the  proposed  Judgment,  the  Court  wUl  retain 
jurlBdlcUon  over  the  matter  for  possible  fur- 
ther proceedings  which  may  be  required  to 
interpret,  modify  or  enforce  the  judgment,  or 
to  punish  alleged  vlolaUons  of  any  of  the 
provisions  of  the  Judgment.  The  suit  against 
defendant  ANA  will  continue. 

n.  Description  of  the  Practices  Involved  in 
the  Alleged  Violation 

Defendant  FRS  Is  a  Georgl*  corporation, 
having  Its  principal  offices  In  Albany,  Geor- 
gia. PRS  Is  engaged  In  the  Independent 
("ID")  wholesale  distribution  of  periodicals 
and  paperback  books  primarUy  In  the  area 
stirroundlng  and  Including  Albany,  Georgia. 
It  purchases  periodicals  and  paperback  books 
for  resale  at  wholesale  rates  to  customers 
such  aa  newsstands,  variety  stores,  super- 
markets, and  convenience  stores.  PRS  had 
total  sales  of  periodicals  and  paperback  books 
of  approximately  •800,000  for  It*  fiscal  year 
ending  on  September  30,  1973,  and  approxi- 
mately »800,000  for  the  nine-month  period 
from  October  1973  through  June  1974. 

Defendant  ANA  is  a  Georgia  corporation 
having  Its  principal  offices  In  Atlanta.  Geor- 
gia. ANA  la  engaged  in  the  ID  wholesale  dls- 
trlbtulon  of  perto«llcals  and  p*pert>ack  books 
primarily  in  the  area  siirroundtog  and  in- 
cludiiig  Atlanta,  Georgia.  ANA  ted  total  sales 
of  periodicals  and  paperback  books  of  ap- 
pnmmAtely  $8.2  n»Ullon  for  a  53-week  period 
ending  on  February  S,  1974. 

The  complaint  alleges  that  the  defendants 
and  other  co-consptrators  engaged  In  a  com- 
bination and  conspiracy,  the  subetairtlal  term 
of  which  was  to  Induce  and  coerce  a  com- 


petitor, Town  &  Country  News  Co.,  Inc 
CTown  b  Country") ,  and  Its  owner,  Kendell 
Morris,  of  ADey,  Georgia,  to  refrain  from 
soliciting  or  doing  business  In  the  territories 
of  the  defendant  companies. 

In  furtfceranice  of  tWe  combination  and 
conspiracy,  the  complaint  allegea  tliat  the 
defendants  ANA  and  FRS  each  entered  Into 
contracts  with  Town  &  Country  wherein  the 
parties  to  each  contract  sold  to  the  other 
party  all  their  business  and  potential  busi- 
ness In  specified  areas  and  agreed  not  to 
compete  with  or  Interfere  with  the  business 
or  potential  buslne-s  of  the  other  party  In 
specified  areas. 

TTie  complaint  alleges  that  the  effects  of 
this  combination  and  conspiracy  have  been 
among  other  things,  to:  (a)  allocate  terri- 
tories between  FRS  and  Town  &  Country  and 
between  ANA  and  Town  &  Country;  ib)  to 
restrain  and  eliminate  actual  and  potential 
competition  between  PRS  and  Town  &  Coun- 
try and  between  ANA  and  Town  &  Country 
in  the  ID  wholesale  distribution  of  periodi- 
cals and  paperback  books  In  the  areas  sur- 
rounding and  including  Atlanta,  Albany,  and 
Allev,  Georgia;  and  (c)  to  deprive  readers, 
retailers,  national  distributors  and  publish- 
ers of  the  benefits  of  actual  and  potential 
competition  In  the  ID  wholesale  distribution 
of  periodicals  and  paperback  books  in  the 
areas  surrounding  and  including  Atlanta 
Albany,  and  AUey,  Georgia. 

The  complaint  requests  the  Court  to  find 
that  the  defendants  and  co-conspirators  have 
entered  into  a  combination  and  conspiracy  in 
unreasonable  restraint  of  interstate  trade  and 
commerce  in  the  ID  wholesale  distribution  of 
periodicals  and  paperback  books  In  violation 
of  Section  1  of  the  Sherman  Act  ( 15  US  C 
5  1)  The  complaint  also  requests  the  Court 
to  enjoin  and  restrain  the  defendants  from 
engaging  In  this  combination  and  conspiiacy 
and  to  grant  additional  relief  to  prevent  its 
recurrence.  Lastly,  the  complaint  requests  the 
Court  to  enjoin  and  restrain  the  defendants 
from  entering  Into,  continuing,  maintaining, 
or  renewing  any  contract,  combination,  con- 
spiracy, agreement,  understanding  or  con- 
cert of  action  (Including  the  contracts  with 
Town  Sc  Ckmntry)  to  limit  or  restrict  the  ter- 
ritory within  which,  or  the  customers  to 
which,  any  ID  wholesaler,  including  defend- 
ants, may  sell  periodicals  or  paperback  books. 

in    ISXPLANATION  OF  THE  PROPOSAL  FOR  A  CON- 
SENT       JtTDCMENT        ANt>        TTS        ANTICIPATEIJ 

EFyacTS    on    Competttion 

The  United  States  and  the  defendant  FRS 
have  stipulated  that  the  proposed  consent 
Judgment,  In  the  form  negotiated  by  and 
between  the  parties,  may  be  entered  by  the 
Court  at  any  time  after  compliance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides  that 
there  has  been  no  admission  by  any  partv 
with  respect  to  any  Issue  of  fact  or  law.  Under 
the  provisions  of  Section  2(e)  of  the  Anti- 
trust Procedures  an^  Penalties  Act.  entrv 
of  the  proposed  Judgment  Is  conditioned 
upon  a  determination  by  the  Court  that  the 
proposed  Judgment  Is  In  the  public  interest 

The  proposed  consent  Judgment  provides 
for  all  of  the  relief  with  respect  to  defendant 
PES  which  would  have  been  demanded  by 
the  plaintiff  If  this  case  had  been  tried 
SecUon  IV  (A)  enjoins  defendant  PBS  from 
entering  into  or  maintaining  with  any  other 
person  an  agreement  to  Induce  or  coerce  any 
third  person  to  refrain  from  soliciting  or 
doing  business  with  any  person  or  in  any 
territory.  Section  IV  (B)  prohJblte  defendant 
FRS  from  unilateraUy  engaging  In  coercive 
conduct  for  such  a  puipoM.  Seetloa  IV  (C) 
prohibits  defendant  PRS  £r<Hn  eaterlng  into 
or  enforcing  any  agreexoent  which  limits  or 
restricts  terrttorlee  In  which  or  customers 
with  which  a  person  may  do  business.  Includ- 
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Ing  specifically  the  contract  between  FRS  and 
Town  &  Country.  However,  Section  IV (C) 
does  allow  defendant  PRS  to  enter  into  con- 
tracts for  the  btma  fide  purchase  or  sale  of 
an  entire  business,  with  an  ancillary  oot- 
enant  not  to  compete,  provided  that  such 
covenant  Is  confined  geographically  to  an 
area  no  larger  than  that  in  which  the  busi- 
ness sold  was  then  doing  business  and  fur- 
ther provided  that  It  does  not  run  longer 
than  two  years:  Such  a  contract,  however, 
cannot  be  the  result  of  coercive  action  by  de- 
fendant FRS,  as  enjoined  in  Section  IV  (.M 
an(^  (B). 

In  order  to  Insure  continued  compliance 
with  the  terms  of  the  Judgment,  upon  writ- 
ten request  of  the  plaintiff,  defendant  FRS 
is  required  to  allow  attorneys  for  the  plain- 
tiff to  Inspect  its  business  records  and  to 
interview  its  officers  or  employees.  Upon 
written  request,  defendant  FRS  is  also  re- 
quired to  submit  written  reports  with  re- 
spect to  any  matter  contained  m  this  Judg- 
ment. 

IV.  Alternative  Remedies  CoNsiorREo  bv 
THE  Government 

The  United  States  did  not  actually  consider 
any  alternatives  to  the  proposal  now  being 
filed,  since  the  defendant  agreed  to  provide 
all  of  the  relief  sought  by  the  United  States. 

V.  Remedies  Available  to  Potential  Private 

Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C.  15) 
provides  that  any  person  who  has  been  in- 
jured as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  federal 
court  to  recover  three  times  the  damages 
such  perscm  has  suffered,  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the  pro- 
posed consent  Judgment  in  this  proceeding 
win  neither  Impair  nor  assist  the  bringing 
of  any  such  private  antitrust  actions.  Under 
the  provisions  of  Section  5(a)  of  the  Clayton 
Act  (15  U.S.C.  i  16(a)),  this  consent  Judg- 
ment has  no  prima  facie  effect  In  any  sub- 
sequent lawsuits  which  may  be  brought 
against  these  defendants. 

VI.  Procedures   Available   for   the   Modifi- 

cation or  This  Proposal 

As  provided  by  the  Antitrust  Procedures 
and  Penaitiee  Act,  any  person  believing  that 
the  proposed  consent  Judgment  should  be 
modified  may,  for  a  sixty-day  period,  submit 
written  comments  to  Donald  A.  Kinkald, 
Chief,  Atlanta  Field  Office,  United  States 
Department  of  Justice,  Antitrust  Division, 
1776  Peachtree  Street,  N.W.,  Suite  420, 
Atlanta,  Georgia  30309,  who  will  file  with  the 
Court  and  publish  in  the  Fta)ERAL  Register 
such  comments  and  the  responses  of  the 
United  States  thereto.  All  comments  will  be 
given  due  consideration  by  the  Department 
of  Justice,  which  remains  free  to  withdraw 
its  consent  to  the  proposed  Judgment  at  any 
time  prior  to  its  entry  if  It  should  determine 
that  some  modification  of  It  Is  necessary. 
The  proposed  Judgment  provides  that  the 
Court  retains  Jurisdiction  over  this  action, 
and  the  parties  may  apply  to  the  Court  for 
such  order  as  may  be  necessary  or  appro- 
priate for  its  modification,  interpretation  or 
enforcement. 

\'II.  Alternatives  to  the  Proposed  Consent 

JtTDGMENT 

The  alternative  to  the  prof)osed  judgment 
considered  by  the  Antitrust  Division  was  a 
full  trial  of  the  Issuee  on  the  merits  and  on 
relief.  The  Division  considered  the  subertan- 
tlve  langU€ige  of  the  Judgment  to  be  of 
sufficient  scope  and  effectiveness  to  make  liti- 
gation on  the  issues  imjieceasckry,  as  the 
Judgment  provides  appropriate  relief  against 
the  violations  charged  in  the  complaint. 


VIII.  Materials  or  Docttmknts  Which 
Were  Dktxuqnativk  in  Poutolating  tbm 
Proposal  fob  a  CoirsKirr  JmoMBtr 

Since  there  are  no  materials  or  documents 
which  were  determinative  in  formulating  the 
proposal  tar  a  consent  Judgment,  none  are  be- 
ing filed  by  the  plaintiff  pursuant  to  Section 
2(b)  of  the  Antitrust  Procedures  and  Penal- 
ties Act  (15  U.S.C.  16(b)  ). 

Dated:  December  17.  1976. 

John  R.  Pitzpatrick 
Carl  W.  Mttulis,  HI. 
Attorneys.  V.S.  Department  of  Jus- 
tice, Antitrtist  Division 
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Office  of  the  Attorney  General 

(Order  No.  677-76] 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Proposed  Routine 
Uses 

December  27,  1976. 

Enclosed  are  notices  of  proposed  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice  and  required  to  be 
published  in  the  Federal  Register  pur- 
suant to  the  provisions  of  the  Privacy 
Act  of  1974,  5  U.S.C.  552a. 

JUSTICE  LEAA-012  is  a  new  system 
of  records  for  which  no  public  notice  is 
currently  published  in  the  Federal  Reg- 
ister. This  system  will  come  into  exist- 
ence thirty  i30>  days  after  publication 
of  this  notice. 

JUSTICE/ ATFl-009  is  currently  an  on- 
going system  of  records  that  was  inad- 
vertently omitted  from  past  publication 
because  of  oversight. 

JUSTICE/FBI-002,  FBI  Central  Rec- 
ords System  and  OPA-001,  Executive 
Clemency  Piles  and  JUSTICE/ USA-007. 
Criminal  Case  Piles  are  reprinted  in 
their  entirety  with  a  summary  of 
changes  to  reflect  a  proposed  routine  use 
for  each  system  of  records. 

A  summary  of  minor  changes  in  exist- 
ing systems  notices:  JUSTICE/ OPA-001, 
JUSTICE/LDN-001  and  002  and  JUS- 
TICE/ATR-002,  003,  004,  006.  007  and 
008  and  JUSTICE/ US A-OOl  are  pub- 
lished to  correct  spelling  or  grammatical 
errors  or  similar  mistakes  or  more  spe- 
cific restatements  in  the  existing  systems 
notices. 

Finally,  JUSTICE/ CRM-999  is  pub- 
lished in  its  entirety  to  reflect  the  dele- 
tion of  four  locations  for  the  mainte- 
nance of  Criminal  Division  records  in 
New  Orleans,  Louisiana,  Pittsburgh, 
Pennsylvania,  St.  Louis,  Missouri  and 
New  York,  New  York  and  the  transfer  of 
these  records  to  the  U.S.  Attorneys'  Offi- 
ces within  these  districts. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  those  portions 
of  the  notices  which  describe  the  new 
routine  uses  of  the  systems  of  records 
listed.  Reports  for  JUSTICE/LEAA-012 
and  JUSTICE/ ATR-004  in  conformity 
with  OMB  Circular  A-108,  Transmittal 
Memoranda  No.  1  and  3  have  been  sup- 
plied to  Congress,  the  Privacy  Protection 
Study  Commission,  and  the  Office  of 
Management  and  Budget  contemporane- 
ously with  the  publication  of  this  notice. 


No  reports  have  been  filed  for  a  pro- 
posed additional  routine  use  In  JUS- 
TICE/PBI-O02  and  JUSTICE /USA-007 
because  these  uses  have  been  determined 
to  be  compatible  with  the  purposes  for 
which  the  systems  are  maintained.  Com- 
ments should  be  mailed  to  the  System 
Manager  at  the  address  listed  in  Uie 
relevant  System  Notice.  All  comments 
must  be  received  by  Februar>-  7,  1977.  No 
oral  hearings  are  contemplated.  Com- 
ments received  will  be  available  for  in- 
spection in  Room  1266.  Main  Depart- 
ment of  Justice  Building.  10th  and  Con- 
stitution Avenue.  N.W. 

Dated:  December  27.  1976 

Edward  H.  Levi, 
Attorney  General. 

JlSTI(l/I.l.AA-012 
S»»irMi  iianir: 

Public  Safety  Officers"  Benefits  Sys- 
tem. 

Sy*>leni  loi-atiuii: 

Law  Enforcement  Assustance  Admin- 
istration. 633  Indiana  Avenue,  N.W.. 
Washington,  D.C.  20531 

Calogorio  t>f  indixiduuN  itt\«T«>d  1»>  llie 
"•.tylein: 

Public  Safety  Officers  wlio  died  while 
in  the  line  of  duty  and  their  surviving 
beneficiaries. 

Cialeporifs  of  re«-ord>  in  tlie  »>«.lciii : 

This  system  contains  an  index  by 
claimant  and  deceased  Public  Safety 
Officers;  case  files  of  eligibility  docu- 
mentation: and  benefit  payment  rec- 
ords. 

.Vullioril.f   fttr  niaiiilenaiicc  of  llie  s>->l<*iii: 

Authority  for  maintaining  this  system 
exists  imder  42  U.S.C.  3701.  et  seq,.  Pub 
L.  No.  94-430  'Sept.  29.  1976>  and  44 
U.S.C.  3101. 

Routine  u*-<>>  tif  rc^nril-  iiiiiiii(ain<-<l  in  llir 
s>>lom,  in<-luding  ratt-poric*  of  u>er> 
and  llif  purpose  of  Mich  uses : 

(1>  State  and  local  agencies  to  verify 
and  certify  eligibility  for  benefits;  (2* 
educational  institutions  where  benefi- 
ciary is  full-time  student  to  verify  eli- 
gibility status:  (3>  appropriate  Federal 
agencies  to  coordinate  benefits  paid  un- 
der similar  programs:  and  (4)  members 
of  Congress  or  staff  acting  upon  the 
member's  behalf  when  the  member  or 
staff  requests  the  Information  on  belialf 
of  and  at  the  request  of  the  Individual 
who  is  a  party  in  interest. 

Poli«ip»  and  pra<-|i»-<'»  for  ••li>rine.  r<-lrie\- 
iiift,  arrr««ing.  rrtaiiiiiig.  anil  ili>pi»— 
ins  of  rfcord-  in  llit-  »>«I«Mn: 

.^lorap«' : 

Information  in  this  system  is  mam- 
tained  on  a  master  Index,  in  folders  and 
on  computer  magnetic  tape. 

Rrtrie\al)i!ilv : 

Information  is  retrievable  by  name  of 
claimant,  name  of  deceased  PiMic 
Safety  Officer,  and  case  file  number. 
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Saf«'(;uartl>: 

Computerized  Inlonnatlon  Is  8*««- 
>ruarded  and  protected  by  eon«mter 
password  key  and  Mmlted  accew.  Non- 
computerized data  iB  Bafefuarded  to 
locked  caWnets.  All  flies  are  maintained 
in  a  guarded  building. 

Ki  Iriili.m  ami  ili-p«>»al  ■ 

Files  are  retained,  retired  to  Federal 
records  centers  and  disposed  of  In  ac- 
cordance with  General  Services  Ad- 
ministration disposal  schedules. 

»..  »l,rii  riiniiaK<r(«)  ami  ad<fr«-»»: 

PSOB  Program  Officer,  633  Indiana 
Avenue.  N.W.,  Washington.  DC    20531. 

\«»lirn-nli»»ii  |»rin-««liirr : 

Same  as  above. 

itrrord  iii<  <  -«  |»r«»ri<llli «' = 

Request  for  access  to  a  record  from 
this  sy.stem  should  be  made  in  ^Mritlng 
with  the  envelope  and  the  letter  clearly 
marked  "Privacy  Access  Request. '  Ac- 
cess requests  wlU  be  directed  to  the  Sy.-.- 
tem  Manager  listed  above. 

rmiloliii;:  n<..r«l  pi«><  f4liir<  -  ; 

Indinduals  desiring  to  contest  or 
amend  Information  maintained  in  the 
system  should  direct  their  request  to  the 
System  Manager  listed  above  and  state 
clearly  and  concisely  what  information 
is  being  contested,  the  reason  for  con- 
testing it  and  the  propased  amendment 
to  the  Information  sought. 

Pubhc  agencies  includiiig  employing 
agency,  beneficiaries,  educational  insti- 
tutions, i^slclans.  hospitals,  oflQclal 
State  and  Federal  documents. 

.Sv!.ten»s     .\emp»««i     from     rrrlaiii     ih«»m- 
iiion>  oC  iIh-  wl: 

None. 

•*»>»Crni  naiHf : 

Consumer  Liquirj-  Inde.x. 

UJ5.  Department  of  Justice.  10th  and 
Constitution  Avenue.  N.W..  Washing- 
ten,  D.C.  20530. 

Catrporits   of    iii«li»  idu-il«   .-..x.rri!    I>?    ih*" 
•>>4leiii: 
Individuals  making  inquiries  relating 
to  eoostiiner  matters. 

rjjtrgorif*  of  r.rord".  in  lli«-  -^•"tf'iii: 

System  contains  an  Index  record  to 
Inquiries  made  directly  to  the  Consumer 
Affairs  Section.  Antitrust  Division  and 
those  referred  to  the  Section  both  from 
uithin  the  Department  and  from  out- 
side sources. 

\utltorit>    for  uiiiinl<'iiaii<-e  t»f  lli«-  "^-li-iu: 

44  U.S.C.  3101;  5  UJS.C.  301. 

KdiiliiK-  Us*-*  of  rr<'or»l'*  in«iintain«l  in 
the  !<>>teni.  imiuding  rat^Rori*-*  of 
UMT8  and  the  purix^*'"  •>'  futh  usee: 

Tbe  system  is  maintained  as  a  record 
o#  tequtrtes  and  refcrrali  to  the  Consnm- 
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er  Affairs  Section  relating  to  con5umer 
matters.  Information  iMrevided  by  con- 
sumers and  th»  identity  ot  in^vlduals 
making  the  ioqulry  are  occasionaUy 
disclosed  to  outside  parties  and  oOier 
governmental  agencies  in  aa  effort  to  re- 
solve a  matter  brought  to  the  attenUwi 
of  the  Section  through  the  incoming  cor- 
respondence. 

IViliries  and  pra<  «irr«  for  Moriiic  r«•tri.■^- 
inp.  arrenwinp  relainiiig,  mui  dis|M»s- 
iuj»  of  rei-ord-  in  tin    -»«Irni: 

*»lorasf : 

Information  in  this  system  is  main- 
tained on  index  cards,  which  identify 
incoming  letters  of  inquiry  and  outgoing 
letters  of  response.  To  a  limited  extent 
information  may  be  retrieved  by  using 
the  name  of  the  inquiring  party. 

■^af^-snard.",: 

Infoi-mation  conUined  in  the  system 
is  unclassified.  During  working  hours 
access  to  the  system  is  controlled  and 
monitored  by  Antitrust  Division  per- 
sonnel In  the  area  where  the  system  Is 
maintained.  Access  to  the  building  dur- 
ing non- working  hours  Is  limited  to  De- 
partment of  Justice  personnel. 

Ke»«-nli«Mi  and  di«po»al: 

Indefinite. 

^<.i«-in  miiM«B«r(»)  aiui  .id4li  < -^: 

Chief.  Consumer  Affairs  Section,  An- 
titrust Division,  U.S.  Depturtment  of 
Justice,  10th  and  Constitution  Avenue. 
N.W.,  Washington.  D.C  20530. 

\oti!i«-iilion  proi-«-dur«- : 

Address  inquiries  to  the  Assistant  At- 
torney General.  Antitrust  Division,  De- 
partment of  Justice,  lOth  and  Constitu- 
tion Avenue.  N.W.,  Washlngtwi.  D.C. 
20530. 

K<'i-ord  ari«'?.>  prortduri-- : 

Request  for  access  for  a  record  from 
this  system  shall  be  wrHten  and  dearly 
identified  as  a  'Privacy  Access  Request." 
The  request  should  include  the  name  of 
the  party  making  the  eoiwimer  inquiry 
and  the  date  ol  the  Inquiry.  Requester 
should  indicate  a  retium  address. 

r.«>nte«»linK  rr«-ord  pnwfdurT*: 

Individuals  desiring  to  contest  or 
amend  Information  maintained  hi  the 
system  should  state  clearly  and  con- 
cisely what  information  is  being  con- 
tested, the  reasons  for  contesting  it  and 
the  proposed  amendment  to  the  infor- 
mation sought. 


SvMMARY  OF  Changes  Pmaowbb  by  the 
ENTrai  Systems  Notick 

Jl."<TIC:E/FBl-002 

"»» «lrn»  nam**: 

The  'FBI  Central  Records  System' 
containing  investigative,  personnel,  ad- 
ministrative, applicant  and  general  files 

Koirtiiii*  u««^  of  r»H'ord«  maintained  in  tin- 
.»«i|«-ni.  including  ral«'<;orie«  of  ii-er« 
and  thr  pllrpo^e«<  of  <u«-h  ute*: 

Upon  specific  approval  of  the  Director, 
information  may  be  disseminated  from 
this  system  to  individuals  In  the  private 
sector  in  extenuating  circumstances  in 
order  to  protect  life  or  property.  Infor- 
mation which  relates  to  foreign  counter- 
intelligence matters  may  be  disseminated 
to  individuals  in  the  private  sector  with 
the  specific  authority  of  the  Attorney 
General  where  he  deems  it  necessary  in 
order  for  the  Federal  Bureau  of  Investi- 
gation (FBI)   to  fulfill  its  statutory  re- 
sponsibilities to  investigate  espionage  in 
thfi  United  States.  The  FBI  has  received 
inquiries  from  private  citizens  and  Con- 
gressional offices  in  behalf  of  constitu- 
ents seeking  assistance  In  locating  such 
individuals  as  missing  children  or  heirs 
to  estates.  Where  the  need  is  acute  and 
where  It  appears  FBI  files  may  be  the 
only  lead  in  locating  the  Individual,  con- 
sideration will  be  given  to  furnishing 
relevant  information  to  the  Inquiring  In- 
dividuaL  Information  will  be  provided 
only  in  those  Instances  where  it  can  be 
determined  from  the  Information  at  hand 
that  the  Individual  being  sought  would 
want  the  information  to  be  furnished,  eg 
an  heir  to  a  large  estate.  Information 
with  regard  to  missing  children  will  not 
be  provided  where  they  have  reached 
their  majority.  The  decision  to  make  any 
dissemination  imder  these  circumstances 
ran  be  made  only  by  the. Director,  and 
this  authority  cannot  be  delegated. 

JlSTlf:F/OP\-001 

St^toui  nanM>: 

Executive  Clemency  Piles. 

Kontinc  lisp*  of  ref€»rd«  nutiutaint^  in 
iK*"  svsleiu.  in«-hi«Kn»E  raU^orir-f  of 
users  and  purpoee^  of  such  H«e«: 

(f)  Upon  specific  request,  to  make 
closed  files  available  for  historical  re- 
search purposes  when  in  the  public  In- 
terest and  in  conformity  with  Depart- 
ment of  Justice  policy. 

Jl  MM  K/l>^-007 


Rrcord  M>urte  tateporic*: 

Source  of  Information  maintained  In 
the  system  are  those  records  (e.g..  con- 
sumers' correspondence)  reflecting  di- 
rect InqiilrieB  or  referrals  by  other  of- 
fices or  organizations. 

S\  stems    ex«'niptcd     from     <»Ttain     prt>^i- 
Mons  of  th«*  ai't : 

None. 


^»»tfni  iiunic: 

Criminal  Case  PJef 

Koiiiine  u-e<»  of  r«'«ord»  niaiiilaint-d  in 
the  sjsjt'ni.  inrludin;  categories  of 
iii»er*  and  tlie  purpose*  of  surh  u*e»; 

'ID  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
tiUe  17.  United  SUtes  Code,  aoa;  be  dis- 
seminated to  a  person  kijured  by  8«eh 
violation  to  assist  htm  to  tlie  Institution 
or  maintenance  of  a  suit  brought  under 
such  title. 


FIDfRAL  M«ISTER,    VOL   43,   NO 


-THUISBAY,   JANUARY   «.    1977 


NOTICES 


i:;i;; 


Jl  STirE/nM-0<l2 
S»»l<-m  name: 

The  'FBI  Central  Records  System"  con  - 
talnlng  tovestlgaUve,  perscmnel,  adminis- 
trative, applicant,  and  general  files. 

Si  stem  loration : 

a.  Federal  Bureau  of  Investigation,  J. 
Edgar  Hoover  P3I  Building,  10th  and 
Pennsylvania  Avenue.  NW.,  Washington, 
D.C.  20535;  b.  59  field  divisions  <see  Ap- 
pendix);  c.  14  Legal  Attaches  <see  Ap- 
pendix). 

( jjlpgories  of  individuals  roxcri'd   lij    tin' 
system : 

a.  Individuals  who  relate  in  any  man- 
ner to  official  FBI  investigations  includ- 
ing, but  not  limited  to  suspects,  victims, 
witnesses,  and  close  relatives  and  associ- 
ates that  are  relevant  to  an  investiga- 
tion. 

b.  Applicants  for  and  current  and  for- 
mer personnel  of  the  FBI  and  persons 
related  thereto  that  are  considered  rele- 
vant to  an  applicant  Investigation,  per- 
sonnel Inquiry,  or  persons  related  to  per- 
sonnel matters. 

c.  Applicants  for  and  appointees  to 
sensitive  positions  in  the  United  States 
Government  and  persons  related  thereto 
that  are  considered  relevant  to  the  In- 
vestigation. 

d.  Individuals  who  are  the  subject  of 
luisollcited  Information,  who  offer  im- 
sollcited  information,  request  assistance 
and  make  inquiries  concerning  record 
material,  including  general  correspond- 
ence, contacts  with  other  agencies,  busi- 
nesses, institutions,  clubs,  the  public  and 
the  news  media. 

e.  Individuals,  associated  with  admin- 
istrative operations  or  services  including 
pertinent  functions,  contractors  and  per- 
tinent persons  related  thereto. 

Categories  of  records  in  die  system: 

The  FBI  Central  Records  System — The 
FBI  utilizes  a  'central  records  system'  of 
matotalnlng  Its  tovestigative,  perscmnel, 
applicant,  administrative,  and  general 
files.  Ibis  system  consists  of  one  nimieri- 
cal  sequence  of  subject  matter  files,  an 
alphabetical  index  to  the  files,  and  a  sup- 
porttog  abstract  system  to  faclUtate 
processing  and  accoimtablllty  of  all  Im- 
portant mall  placed  to  file.  Files  kept  in 
FBI  field  offices  are  also  structured  in  the 
same  manner,  except  they  do  not  utilize 
an  abstract  system. 

Files  kept  in  FBI  Field  Offices — Field 
offices  maintain  certain  records  that  are 
not  contained  at  FBIHQ  that  Include 
files,  index  cards,  and  related  material 
pertiaining  to  cases  in  which  there  was  no 
prosecutive  action  tmdertaken;  perpe- 
trators of  violations  not  developed  dur- 
ing investigation;  or  investigation  re- 
vealed allegations  were  unsubstantiated 
or  not  within  the  investigative  jurisdic- 
tion of  the  Bureau.  These  investigations 
closed  in  field  offices  and  correspondence 
not  forwarded  to  FBI  Headquarters. 
Duplicate  records  and  records  which  ex- 
tract tofonnatkn  reported  to  the  main 
files  are  also  kept  to  the  various  divisions 
of  the  FBI  to  assist  them  to  their  day- 


to-day  operation.  Some  of  the  Hilorma- 
tion  contained  in  the  main  files  has  also 
been  extracted  and  placed  on  computer 
to  enable  various  divisions  to  retrieve  to- 
fonnati(Hi  more  rapidly  by  avoiding  the 
need  for  a  manual  search  for  information 
maintained  to  the  main  files.  Also,  per- 
sonnel type  information  dealing  with 
such  matters  as  attendance  and  produc- 
tion and  accuracy  requirements  is  main- 
tained by  some  divisions. 

.Vulliorit>   for  niaintenanrr  of  tite  sjstrui: 

Federal  Records  Act  of  1950.  "nie  Con- 
stitution of  the  United  States,  various 
provisions  of  U.S.  Code,  Executive  Orders 
and  Presidential  directives. 

lioiilinc  uses  of  records  niainl»i*i<-d  in  (lie 
s>sli'm,  including  categories  of  omt- 
and  the  purposes  uf  »uch  u«es: 

The  records  contained  In  this  system 
are  utilized  by  the  FBI  In  support  of  its 
mission  to  conduct  tovestigations  within 
its  jurisdiction  and  for  various  adminis- 
trative purposes.  Information  from  these 
files  is  disseminated  to  appropriate  Fed- 
eral, State,  local,  and  foreign  agencies 
where  the  right  and  need  to  have  access 
to  this  information  exists — For  example, 
to  assist  to  the  general  crime  prevention 
and  detection  efforts  of  the  recipient 
agency.  Information  is  also  disseminated 
to  these  agencies  and  to  individuals  and 
organizations,  where  such  dissemination 
is  necessary  to  elicit  Information  from 
such  agencies  and  todlviduals.  Informa- 
tion from  this  system  is  also  disseminated 
dtiring  appropriate  legsd  proceedings. 
For  example,  witness  interviews  are  made 
available  to  defendants  pursuant  to  the 
Jencks  Act  during  Federal  criminal  trials. 
In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  fimctions  indicated  a  violation  or  po- 
tential violation  of  law,  whether  civil, 
crimtoal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
partictilar  program  statute,  or  by  regu- 
lation, rule  or  order  Issued  pursuant 
thereto,  the  relevant  records  In  the  sys- 
tem of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  Federal,  State,  local,  or  foreign, 
charged  vrith  the  responsibility  of  toves- 
tigatlng  or  prosecuting  such  violation  or 
charged  with  enforetag  or  implementing 
the  statute,  or  rule,  regulation  or  order 
Issued  pursuant  thereto.  A  record  from 
this  system  of  records  may  be  disclosed 
as  a  'routtae  use'  to  a  Federal,  State,  or 
local  agency  malntatolng  civil,  criminal 
or  other  relevant  enforcement  Informa- 
tion or  other  pertinent  information,  such 
as  current  licenses,  if  necessarj-  to  ob- 
tain information  relevant  to  an  agency 
decision  concerning  the  hiring  or  reten- 
tion of  an  employee,  this  issuance  of  a 
security  clearance,  the  letting  of  a  con- 
tract, or  the  Issuance  of  a  license,  grant 
or  other  benefit.  A  record  from  this  sys- 
tem of  records  may  be  disclosed  to  a  Fed- 
eral agency,  to  response  to  Its  request,  to 
connection  with  the  hiring  or  retention 
of  an  employee,  the  issuance  of  a  security 
clearance,  the  reporting  of  an  tovestiga- 
tion  of  an  employee,  the  letting  of  a  con- 


tract, or  tile  issuance  of  a  license  giant 
or  other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  Is 
relevant  and  necessary  to  the  requesting 
agency's  decision  on  the  matter.  For 
example,  in  discharging  Its  obligations 
imder  Executive  Order  10450.  this  agency 
would  disseminate  record  information  as 
a  direct  result  of  a  name  check  request 
submitted  by  another  government 
agency.  A  record  relating  to  an  actual 
or  potential  civil  or  criminal  violation 
of  title  17,  United  States  Code,  may  be 
disseminated  to  a  person  injured  by  such 
violation  to  assist  him/her  in  the  insti- 
tution or  maintenance  of  a  suit  brought 
under  such  titie.  Background  and 
descriptive  information  on  Federal 
fugitives  is  disseminated  to  the  general 
public  and  the  news  media  in  an  efTort 
to  bring  about  the  apprehension  of  these 
wanted  individuals.  News  releases  are 
also  disseminated  to  the  public  and  the 
news  media  concerning  apprehensions  of 
FBI  fugitives  and  other  notable  accom- 
plishments. .Additionally,  public  source 
information  is  dLstributed  on  a  coi:- 
tinuing  basis,  upon  request,  to  the  gen- 
eral public  and  representatives  of  the 
media.  Upon  specific  approval  of  the 
Director,  Information  may  be  dissemi- 
nated from  this  system  to  Individuals  in 
the  private  sector  in  extenuating  cir- 
cumstances In  order  to  protect  life  of 
property.  Information  which  relates  to 
foreign  counter-intelligence  matters  may 
be  disseminated  to  todlviduals  to  the 
private  sector  with  the  specific  authority 
of  the  Attorney  General  where  he  deems 
It  necessary  to  order  for  the  Federal  Bu- 
reau of  Investigation  (FBIi  to  fulfill  it.- 
statutory  responsibilities  to  tovestigate 
espionage  in  the  United  States.  Tt\e  F'BI 
has  received  inquiries  from  private 
citizens  and  Congressional  offices  m  be- 
half of  constituents  seeking  assistance 
to  locating  such  individuals  as  missing 
children  or  heirs  to  estates.  Where  the 
need  is  acute  and  where  it  appeai-s  FBI 
files  may  be  the  only  lead  In  locating  the 
todlvldual,  consideration  will  be  given  to 
furnishing  relevant  information  to  the 
toqulring  todlvidual.  Information  will  be 
provided  only  to  those  instances  where  it 
can  be  determtoed  from  the  information 
at  hand  that  the  individual  betog  sought 
would  want  the  Information  to  be  fur- 
nished, e.g.  an  heir  to  a  large  estate.  In- 
formation witli  lepard  to  missing  chil- 
dren will  not  be  provided  wlitre  tliey  ha\  e 
reached  their  majority.  The  decLMon  to 
make  any  dissemination  under  tliese  cir- 
cumstances can  be  made  only  by  the 
Director,  and  this  authority  cannot  be 
delegated. 

Release  of  uilormation  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tatoed  by  the  Department  of  Justice  im- 
less  it  is  determined  that  release  of  the 
specific  information  to  the  context  of  a 
particular  case  would  constitute  an  im- 
warranted  tovasion  of  personal  privacy. 

Release  of  Information  to  Members  of 
Congress:  Information  contatoed  In  ."fys- 


FEDERAt   REGISTER     VOL.    42,    NO     4 — THURSDAY,    JANUARY    6,    1977 


tcms  of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 

Toluies  and  pra*  tires  for  storing:  retriev- 
ing.  acoesning.  retaining,  and  di^po— 
ing  of  records  in  the  system: 

Storage: 

Files  are  maintained  in  hardcopy  form, 
computer  tape,  and  microfilm. 


K.tr 


Lihilitt 


The  FBI  General  Index  must  be 
searched  to  determine  what  Information, 
if  any.  the  FBI  may  have  in  its  fllles.  The 
Index  cards  are  on  all  manner  of  subject 
matters,  but  primarily  a  name  index  of 
individuals.  It  should  be  noted  the  FBI 
does  not  index  all  individuals  that  fur- 
nish information  or  names  developed  in 
an  investigation.  Only  that  information 
that  is  considered  pertinent  and  relevant 
and  essential  for  future  retrieval,  is 
indexed.  In  certain  major  cases  most 
persons  contacted  are  indexed  in  order 
to  facilitate  the  proper  administrative 
handling  of  a  large  volume  of  material. 
The  FBI  is  in  the  process  of  automating 
its  'Central  Records  System'  and,  there- 
fore, the  retrieval  of  certain  data  will  be 
accomplished  by  utilizing  certain  com- 
puter peripheral  equipment  such  as 
CRT  (Cathode  Ray  Tube)  video  screens, 
and  printers.  This  will  basically  involve 
certain  personnel  information,  general 
index  information,  and  the  abstracting 
system.  Automation  in  no  way  changes 
the  'Central  Records  System';  it  only 
facilitates  access  more  effectively  and 
efficiently. 


NOTICES 

cal,  research,  investigative,  or  intelh- 
gence  value  to  waramt  their  retention. 
The  Code  of  Federal  Regulations,  Title 
41.  and  TiUe  44  of  the  U.S.  Code  set 
forth  Records  Management  procedures 
to  be  followed  by  Goverrunent  agencies 
in  relation  to  their  records.  All  agencies 
are  required  to  retain  any  material  made 
or  received  during  the  course  of  pubhc 
business  which  has  been  preserved  or  is 
appropriate  for  preservation.  According- 
ly, disposition  of  record  material  must  be 
in  accordance  with  estabhshed  regula- 
tions. Subsequent  destruction  is  accom- 
plished through  authority  granted  by 
National  Archieves  and  Records  Serv- 
ice, GSA,  utilizing  either  the  General 
Records  Schedules  or  a  specific  request 
for  record  destruction  which  is  approved 
by  the  Archivist.  Records  are  also  de- 
stroyed or  returned  to  source  as  a  result 
of  Court  Order.  Subsequent  to  January 
27,  1975,  a  Congressional  moratorium  on 
aU  destruction,  and  a  later  decision  ren- 
dered on  further  retention  of  security 
and  inteUigence  material,  has  substan- 
tially reduced  the  tangible  effects  of  the 
destruction  program. 
System  nianagcr(s)  and  addres.s: 

Director;  Federal  Bureau  of  Investiga- 
tion; Washington,  D.C.  20535. 

Notification  protedurc: 

Same  as  above. 


Safe 


rds: 


Records  are  maintained  in  a  restricted 
area  and  are  accessed  only  by  FBI  em- 
ployees. All  FBI  employees  receive  a  com- 
plete background  Investigation  prior  to 
being  hired.  All  employees  are  cautioned 
about  divulging  confidential  Information 
or  any  information  contained  in  F^I 
files.  Failure  to  abide  by  this  provision 
violates  Department  of  Justice  regula- 
tions and  may  violate  certain  statutes 
providing  maximum  severe  penalties  of  a 
10.000  dollar  fine  or  10  years'  Imprison- 
ment or  both.  Employees  that  resign  or 
retire  are  also  cautioned  about  divulging 
Information  acquired  In  the  job. 

Rol«-ntion  and  disposal: 

The  Bureau,  by  its  Investigative  man- 
date, collects  and  maintains  Information 
from  a  wide  variety  of  sources.  The  rec- 
ords support  the  Bureau's  Investigative 
and  administrative  needs  and  its  obliga- 
tions to  act  as  a  clearinghouse  under 
^ecutive  Order  10450  regarding  the 
security  of  Government  employees.  An 
active  destruction  program  includes  mi- 
crofllmlng  of  certain  files  over  10  years 
old  and  researching  files  to  determine 
whether  they  contain  suflQcient  historl- 


Kerord  access  procedures: 

A  request  for  access  to  a  record  from 
the  system  shall  be  made  in  writing 
with  the  envelope  and  the  letter  clear- 
ly marked  "Privacy  Access  Request".  In- 
clude in  the  request  your  full  name, 
complete  address,  date  of  birth,  place 
of  birth,  notarized  signature,  and  other 
identifying  data  you  may  wish  to  furnish 
to  assist  in  making  a  proper  search  of 
our  records.  Also  include  the  general  sub- 
ject matter  of  the  document  ox  its  file 
number.  The  requester  will  also  provide 
a  return  address  for  transmitting  the 
information.  Access  requests  will  be  di- 
rected to  the  Director.  Federal  Bureau 
of  Investigation,  Washington,  D.C.  20535. 

Clontesling  re<-ord  procedures: 

Individuals  desiring  to  contest  or 
amend  information  maintained  in  the 
system  should  also  direct  their  request 
to  the  Director.  Federal  Bureau  of  In- 
vestigation. Washington.  D.C.  20535, 
stating  clearly  and  concisely  what  In- 
formation Is  being  contested,  the  rea- 
sons for  contesting  it,  and  the  proposed 
amendment  to  the  Informaion  sought. 

Record  source  categories: 

The  FBI,  by  the  very  nature  and  re- 
quirement to  Investigate  violations  of 
law  within  its  investigative  jurisdiction 
and  its  responsibUlty  for  the  Internal  se- 
curity of  the  United  States,  collects  in- 
formation from  a  wide  variety  of  sources. 
Basically  it  is  the  resiilt  of  investiga- 
tive efforts  and  Information  furnished 
by  other  Government  agencies,  law  en- 
forcement agencies,  and  the  general  pub- 
lic, informants,  witnesses,  and  public 
source  material. 


Svslems    exempted    from    certain    provi- 
sions of  the  act: 

The  Attorney  General  has  exempted 
this  system  from  subsections  (c)  (3)  and 
(4),  <d).  (e)  (1).  (2)  and  (3),  (e)  (4) 
(Gi  and  iH).  (e)  (5)  and  (8),  (f ) .  <g) 
and  I  m )  of  the  Privacy  Act  pursuant  to  5 
U.S.C.  552a  ( j)  and  (k) .  Rules  have  been 
promulgated  In  accordance  with  the  re- 
quirements of  5  U.S.C.  553  (b).  (O  and 
(ei  and  have  been  published  in  the 
Federal  Register. 

JISTI<.E/OPA-4)01 

The  following  Notice  is  published  for 
the  benefit  of  the  public.  Executive 
Clemency  Files,  while  maintained  in  the 
Office  of  the  Pardon  Attorney,  U.S.  De- 
partment of  Justice,  are  files  of  the 
President  of  the  United  States  compiled 
and  maintained  to  provide  for  the  ex- 
ercise of  his  constitutional  responsibil- 
ities pursuant  to  Article  11.  section  2, 
and  are  not  subject  to  the  provisions  of 
the  Privacy  Act  of  1974,  Pub.  L.  No.  93- 
579. 

."s^^tcm  name: 

Executive  Clemency  Files 
System  location: 

Office  of  the  Pardon  Attorney.  U.S. 
Department  of  Justice;  HOLC  Building; 
320  First  Street,  N.W.:  Washington.  D.C. 
20534. 

(Categories  of  individuals  covered  by  the 
system : 

Applicants  for  Executive  clemency. 

Calegoricx  of  records  in  the  system: 

The  system  contains  the  Individual 
petitions  for  Executive  clemency  (OPA- 
6  or  6-15)  submitted  by  the  appUcants 
and  accompanying  oath  and  character 
affidavits  <DOJ-1973-06).  investigatory 
material,  evaluative  reports.  Interagen- 
cy and  intra-agency  correspondence  and 
memoranda  relating  to  Individual  peti- 
tions for  clemency.  The  system  Includes 
Presidential  Clemency  Board  files  trans- 
ferred to  the  Office  of  the  Pardon  At- 
torney upon  termination  of  the  Board's 
existence  on  Sept.  15, 1975. 

Authority  for  maintenance  of  the  system: 

The  system  is  established  and  main- 
tained in  accordance  with  the  United 
States  Constitution,  Article  II,  Section 
2.  Executive  Order  of  the  President  dated 
June  16,  1893,  Order  No.  288-62.  27  FR 
11002.  November  10,  1962,  as  codified  in 
28  CFR  1.1  through  1.9  and  E.O.  11878 
dated  Sept.  10, 1975. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 

The  Executive  clemency  files  are  used 
to  (a>  enable  the  Attorney  General  to 
investigate  each  petition  for  Executive 
clemency  to  review  each  petition  and  in- 
formation developed  by  his  investigation 
thereof  and  to  advise  the  President 
whether.  In  his  Judgment,  the  request 
for  clemency  Is  of  sufficient  merit  to  war- 
rant favorable  action  by  the  President; 
(b)  prepare  notices  to  the  public  of  the 


FEDERAL  HECISTEH,   VOL.   42,   NO.   4— THUUSOAY,    JANUARY  6,    1977 


NOTICES 


i.Ji:> 


name  of  each  grantee  of  clemency,  date 
of  Presidential  action,  nature  of  clem- 
ency granted,  nature  of  grantee's  of- 
fense, date  and  place  of  sentencing,  de- 
scription of  sentence  Imposed,  and  names 
of  character  affiants  and  interested 
members  of  Congress ;  ic)  prepare  bound 
and  indexed  volumes  containing  photo- 
copies of  the  official  warrant  of  clemency 
granted  each  recipient  of  clemency  as 
a  public  and  official  record  of  Presiden- 
tial action;  (d>  upon  request  of  the  Pre."^- 
Ident  and  members  of  his  staff,  to  make 
available  to  them  Individual  clemency 
files;  let  upon  specific  request  by  an 
Individual,  to  advise  the  requester 
whether  a  named  person  has  applied 
for,  been  granted  or  denied  clemency, 
the  date  thereof  and  the  nature  of  the 
clemency  granted  or  denied;  and  ^f' 
upon  specific  request,  to  make  closed 
flies  available  for  historical  research 
purposes  when  in  the  public  interest 
and  in  conformity  wiili  Department  of 
Justice  pohcy. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  D^artment  of  Justice  mi- 
less  it  is  determined  that  release  of  llie 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 

Release  of  information  to  Members  of 
Congress.  Information  contained  in  sys- 
tems of  records  maintained  by  the 
Department  of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C. 
552.  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  Information  on  behalf 
of  and  at  the  request  of  the  Indhidual 
who  Is  the  subject  of  the  record. 

Policies  and  p^actice^  for  storing,  rclrio- 
iug,  accessing,  retaining,  and  di-po*- 
iiig  of  records  in  the  sy.slem  : 

Storage : 

Information  maintahied  in  the  system 
Is  stored  In  the  Office  of  the  Pardon 
Attorney  and  in  Archives. 

R«-lrii-vabilit>  : 

Information  is  retrieved  by  reference 
to  the  file  number  assigned  to  the  name 
of  each  applicant  for  clemency. 


Safe 


ird- 


Information  contained  in  the  system 
Is  safeguarded  and  protected  In  accord- 
ance with  Department  of  Justice  rules 
governing  petitions  for  Executive  clem- 
ency, specifically.  28  CFR  1.6.  Executive 
clemency  files  are  maintained  In  the 
Office  of  the  Pardon  Attorney  and  are 
not  commingled  with  Department  of 
Justice  records. 

Retention  and  disposal: 

Records  are  stored  in  the  Office  of  the 
Pardon  Attorney  as  long  as  space  re- 
quirements permit  and  are  then  trans- 
ferred to  Archives.  These  records  are  not 
destroyed. 


."^jsleni  nianagei  (.s)  and  addre*-*' : 

Pardon  Attorney;  Office  of  the  Pardon 
Attorney;  D^artment  of  Justice:  654 
HOLC  Building;  320  First  Street  NW , 
Washington,  D.C.  20530. 

Nolifiralion  proccdur«-: 

Address  inquiries  to  tlie  Pardon  At- 
torney; Department  of  Justice  Wash- 
ington. DC.  20530. 

l><<oiil  ill' •;■-«  pr<!ti    !iir«-»: 

While  the  Attorney  Gentral  has 
exempted  Executive  Clemency  files  from 
the  access  provisions  of  the  Privacy  Act. 
requests  for  discretionary  releases  of  rec- 
ords contained  in  the  system  shall  be 
made  In  writing  with  the  envelope  and 
the  letter  clearly  marked  Prj\acy  Ac- 
cess Request."  Include  in  t'le  reque.st  tlie 
general  subject  matter  of  tiie  document 
and  tlae  name  of  the  clemency  applicant 
in  whose  file  it  Is  contained.  ITie  re- 
quester will  also  provide  a  return  address 
for  transmitting  the  information  Access 
requests  will  be  directed  to  the  Svptem 
Manager  Usted  above. 

(  oisti-slins  cccoiJ  priiri-di;i«-«  : 

While  the  Attorney  General  ha? 
exempted  Executive  Clemency  files  from 
the  correction  (contest  and  amendment  > 
provisions  of  the  Privacy  Act.  requests 
for  the  discretionarj-  correction  "contest 
or  amendment)  of  records  contained  In 
this  system  should  be  directed  to  the 
System  Manager  listed  above,  stating 
clearly  and  concisely  what  mformation 
is  being  contested,  the  reasons  for  con- 
testing It.  and  the  pro.oosed  ainendnep.t 
to  the  Information  sought. 

Rt'i-ortl  sour  'c  <  iilr:;<iri<—  : 

Sources  of  information  contamed  in 
this  system  are  the  individual  applicants 
for  clemency.  Federal  Bureau  of  Investi- 
gation or  other  official  investigatory  re- 
ports. Bureau  of  Prison  records.  Selective 
Service  System  and  Armed  Forces  Re- 
ports, probation  or  parole  reports  and 
reports  from  individuals  or  non -Federal 
organizations,  both  pohcited  and  un- 
solicited. 

's^  ".li'm- «\cniple(l  froiii  <  i  li.iiii  pro\  i-ioitv 
of  the  act : 

The  Attorney  General  has  exempted 
this  system  from  subsection  (d)  of  the 
Privacy  Act  pursuant  to  5  U.S.C.  552a(j) 
1 2 ) .  Rules  have  been  promulgated  in 
accordance  with  the  requirements  of  5 
U.S.C.  553  (b),  (c)  and  'e'  and  have 
been  published  in  the  FtDrnAi  RrrL-^rrr 

Jl.STKK./l  vWOOT 

S»  -tcin  name: 

Criminal  Case  Files. 

S»  stiin  ItM-ation  : 

Ninety-four  United  States  Aitomeyb' 
Offices  (See  attached  Appendix). 

Jjilegories  of   individual   covertnl  by    the 
syMem : 

(a)  Individuals  charged  with  viola- 
tions; (b)  Individuals  being  Investigated 
for  violations;   (c)  Defense  CounseKs) ; 


'di  Information  Sources,  ^e^  Induid- 
uals  relevant  to  development  of  Criminal 
Cases;  (f>  Individuals  Investigated,  but 
prosecution  declined:  igi  Individual.^  re- 
ferred to  in  potential  or  actual  ca.'-es  and 
matters  of  co:ioerr.  to  «  US  Attoint\  s 
Office 

t  -iti'^ini*  *.  (if  rrt'iH  il^  i;  ■.  lilt    *>  .-ifni  : 

'a  I  All  case  fUe^  'USA-33»;  »b'  Docket 
Cards  <USA-115>:  «c)  Criminal  Debtor 
Cards  »USA-117a>  yd.  Criminal  Ca.'^e 
Activity  Card  tUSA-163i;  to  Criminal 
Debtor  Activity  Card  "US A- 164';  tf' 
3'  a5  Index  Cards:  'g'  Caseload  Print- 
outs; ih»  Attorney  Assignment  Sheet*: 
'ii  General  Correspondence  re;  Crimi- 
nal Case.s;  ij'  Reading  Files  re:  Crimi- 
nal Case.*-:  iki  Grand  Jury  Proceeding.- 
•1'  Miscellaneous  Investigative  Report-^. 
<m>  Inlormaiion  Source  Files;  mi  Pa- 
role Recommendations;  <o'  Immunity 
Requests;  ip'  Witness  Prot<H:tion  F^les: 
'q»  Wiretap  Authorizations:  'ri  Search 
Warrants:  'S'  telephone  records:  't' 
Criminal  Complauits:  nn  Sealed  Indict- 
ment Records;  'v«  Files  unique  to  a  Dis- 
trict; iwi  Criminal  Miscellaneous  Corre- 
spondence File:  'X'  Pra<;ecution  Decli:ied 
Reports. 

\ii>hoiit,«    fur  niii:rit>'iiaii>  <    cif  titc  •^\>lriii: 

These  systems  are  established  and 
maintained  pursuajit  to  5  US  C  301  anci 
44  U.S.C.  3101 

l*<--iiii:c  ii>c>  iif  rt<i>r<U  iiiiiii.Iaincil  in  tin 
«>-lcni.  including  i  alt'^rorii's  of  ii-<  r> 
and  lln'  piir|«>«<-»  of  >uch  u«e>. : 

A  record  maintianed  in  this  system  of 
I  ecords  may  be  disseminated  as  a  routine 
use  of  such  record  as  follows; 

<ai  In  any  case  in  which  tiiere  is  ar. 
indication  of  a  violation  or  potential 
violation  of  law.  criminal,  or  regulatory 
in  nature,  the  record  in  question  may  be 
disseminated  to  the  appropriate  Federal 
State,  local,  or  foreign  agency  charged 
with  the  responsibility  for  investigatmg 
or  prosecuting  such  violation  or  charged 
with  enforcing  or  implementing  such, 
law; 

ibi  In  the  coiu'sc  of  mvestigatmg  the 
potential  or  actual  violation  of  any  law 
criminal,  or  regulatory-  in  nature,  or  dur- 
hig  the  course  of  a  trial  or  hearing  cr 
the  preparation  for  a  trial  or  hearing  for 
such  violation,  a  record  may  be  dis.sem:- 
nated  to  a  Federal.  State,  local,  or  foreign 
agency,  or  to  an  individual  or  organiza- 
tion, if  there  is  reason  to  believe  that 
such  agency,  individual,  or  organization 
lX)6sesses  information  relating  to  the  in- 
vestigation, trial,  or  hearing  and  the  dis- 
semination i.s  reasonably  neces&arv  to 
elicit  such  information  or  to  obtain  the 
cooperation  of  a  witness  or  an  inform- 
ant: 

icj  A  record  relalmg  to  a  case  or  mat- 
ter may  be  disseminated  in  an  appropri- 
ate Federal,  State,  local,  or  foreign  coui  t 
or  grand  jury  proceeding  in  accordance 
with  established  constitutional,  substajv 
tive.  or  procedural  law  or  practice : 

'di  A  record  relating  to  a  case  or 
matter  may  be  disseminated  to  a  Federal. 
State  or  local  admini.'^trative  or  regula- 
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toiv  proceeding  or  hearing  in  accordance 
with  the  procedures  governing  such  pro- 
cceduiR  or  hearing; 

10'  A  record  relating  to  a  case  or  mat- 
ter mav  be  dissenainated  to  an  actual  or 
potential  party  or  his  attorney  for  the 
purpose  of  negotiation  or  discussion  on 
such  matters  as  settlement  of  the  case  or 
matter,  plea  bargaining,  or  informal  dis- 
cover>'  proceedings: 

(f  >  A  record  relatmg  to  a  case  or  mat- 
ter that  has  been  referred  by  an  agency 
for  investigation,  prosecution,  or  en- 
forcement, or  that  involves  a  Ciuse  or 
matter  within  the  jurisdiction  of  an 
agencv,  may  be  disseminated  to  sucli 
agency  to  notify  the  agency  of  the  status 
of  the  case  or  matter  or  of  any  decision 
or  determination  that  has  been  made,  or 
to  make  such  other  inquiries  and  reports 
as  are  necessary  during  the  proce.'>sing  of 
the  case  or  matter; 

(g'  A  record  relating  to  a  person  held 
in  custody  pending  or  during  arraign- 
ment, trial,  sentence,  or  extradition  pro- 
ceedings, or  after  conviction  or  after 
extradition  proceedings,  may  be  dissemi- 
nated to  a  Federal,  State,  local,  or  for- 
eign prison,  probation,  parole,  or  pardon 
authority,  or  to  any  other  agency  or  in- 
dividual concerned  with  the  mainte- 
nance, transportation,  or  release  of  such 
a  person; 

(h)  A  record  relating  to  a  case  or  mat- 
ter may  be  disseminated  to  a  foreign 
country  pursuant  to  an  international 
treaty  or  convention  entered  into  and 
ratified  by  the  United  States  or  to  an 
executive  agreement. 

( i  >  A  record  may  be  disseminated  to  a 
Federal,  State,  local,  foreign,  or  inter- 
national law  enforcement  agency  to  as- 
sist in  the  general  crime  prevention  and 
detection  efforts  of  the  recipient  agency 
or  to  provide  investigative  leads  to  such 

agency; 

(j>  A  record  may  be  disseminated  to  a 

Federal  agency,  in  response  to  its  re- 
quest, in  connection  with  the  hiring  or 
retention  of  an  employee,  the  issuance  of 
a  security  clearance,  the  reporting  of  an 
investigation  of  an  employee,  the  letting 
of  a  contract,  or  the  Issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting 
agency,  to  the  extent  that  the  informa- 
tion relates  to  the  requesting  agency's 
decision  on  the  matter; 

(k)  A  record  may  be  disseminated  to 
the  public,  news  media,  trade  associa- 
tions, or  organized  groups,  when  the  pur- 
pose of  the  dissemination  is  educational 
or  Informational,  such  as  descriptions  of 
crime  trends  or  distinctive  or  unique 
modus  operandi,  provided  that  the  rec- 
ord does  not  contain  any  information 
identifiable  to  a  specific  Individual  other 
than  such  modus  operandi ; 

(li  A  record  may  be  disseminated  to  a 
foreign  country,  through  the  United 
States  Department  of  State  or  directly  to 
the  representative  of  such  country,  to  the 
extent  necessary  to  assist  such  country 
in  apprehending  and  or  returning  a  fugi- 
tive to  a  jurisdiction  which  seeks  his 
return; 

(mi  A  record  that  contains  classified 
national  security  Information  and  ma- 
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terial  may  be  disseminated  to  persons 
who  are  engaged  in  historical  research 
projects,  or  who  have  previously  occupied 
policy  making  provisions  to  which  they 
were  appointed  by  the  President,  m  ac- 
cordance with  the  provisions  codified  m 
28  CFR  17.60; 

(ni  A  record  relating  to  an  actual  or 
potential  civil  or  criminal  violation  of 
title  17,  United  States  Code,  may  be  dis- 
seminated to  a  person  injured  by  such 
violation  to  assist  him  in  the  institution 
or  maintenance  of  a  suit  brought  under 
such  title. 

Release  of  information  to  the  news 
media:  Information  permitted  to  be  re- 
leased to  the  news  media  and  the  public 
pursuant  to  28  CFR  50.2  may  be  made 
available  from  systems  of  records  main- 
tained by  the  Department  of  Justice  un- 
less it  is  determined  that  release  of  the 
specific  information  in  the  context  of  a 
particular  case  would  constitute  an  un- 
warranted invasion  of  personal  privacy. 
Release  of  information  to  Members  of 
Congress:  Information  contained  in  sys- 
tems of  records  maintained  by  the  De- 
partment of  Justice,  not  otherwise  re- 
quired to  be  released  pursuant  to  5  U.S.C 
552,  may  be  made  available  to  a  Member 
of  Congress  or  staff  acting  upon  the 
Member's  behalf  when  the  Member  or 
staff  requests  the  information  on  behalf 
of  and  at  the  request  of  the  individual 
who  is  the  subject  of  the  record. 


I'olirie-i  and  practiie*  for  slorins:,  rplri.->- 
iiig,  arcpsMinp,  retaining,  and  dispos- 
ing of  rorords  in  ihc  system: 

Storage 

All  information,  except  that  specified 
in  this  paragraph,  is  recorded  on  basic 
paper /cardboard  material,  and  stored 
within  manila  file  folders,  within  metal 
file  cabinets,  electric  file  card  retrievers 
or  safes.  Some  material  Is  recorded  and 
stored  on  magnetic  tape,  card  or  other 
data  processing  type  storage  matter  for 
reproduction  later  into  conventional 
formats. 


Retrievabilitj 

Information  is  retrieved  primarily  by 
name  of  person,  case  number,  complaint 
number  or  court  docket  number.  Infor- 
mation within  this  system  of  records  may 
be  accessed  by  various  U.S.  Attorneys' 
ofBces  by  means  of  catho-ray  tube 
terminals  <  CRT's  > . 
Safeguards 

Information  in  the  system  is  both  con- 
fidential and  non-confidential  and  lo- 
cated in  file  cabinets  in  the  United  States^ 
Attorney  offices.  Some  materials  are  lo- 
cated in  locked  file  drawers  and  safes,  and 
others  in  unlocked  file  drawers.  Offices 
are  locked  during  non-working  hours  and 
are  secured  by  either  Federal  Protective 
Service,  United  States  Postal  Service,  or 
private  building  guards.  Information 
that  is  retrievable  by  CRT's  within  var- 
ious U.S.  Attorneys'  offices  requires  user 
identification  numbers  which  are  issued 
to  authorized  employees  of  the  Depart- 
ment of  Justice. 


Ketcntioti  and  disposal 

Records  are  maintained  and  disposed 
of   in   accordance  with  Department  of 
Justice  retention  plans. 
System  nianafier(s)  and  address 

System   manager   for   the   system   in 
each  office  is  the  Administrative  Officer, 
Assistant,  for  the  U.S.  Attorney  for  each 
district  'See  system  designated  Justice 
CRM-999 ' . 
N<ilitiialion  proeedures 

Address  inquiries  to  the  System  Man- 
ager for  the  judicial  district  in  which 
the  case  or  matter  is  pending  (See  sys- 
tem designated  JUSTICE  CRM-999  > . 

Kerord  aeeess  procedures 

The   major  part  of   the   information 
maintained  in  this  system  is  exempt  from 
this   requirement  under  5  U.S.C.   552a 
( j  M  2 1 ,  ( k  M  1 »  and/or  (k)  (2 ) .  To  the  ex- 
tent that  this  system  is  not  subject  to 
exemption,  it  is  subject  to  access.  A  de- 
termination  as  to  exemption  shall  be 
made  at  the  time  a  request  for  access 
is  received.   A  request  for  access  to  a 
record  from  this  system  shall  be  made  in 
writing,  with  the  envelope  and  the  letter 
clearly  marked  "Privacy  Access  Request." 
Include  in  the  request  the  name  of  the  in- 
dividual  involved,   his  birth   date   and 
place,  or  any  other  identifying  number 
or  information  which  may  be  of  assist- 
ance in  locating  the  record  and  the  name 
of  the  ca^e  or  matter  involved,  if  known. 
The  requester  will  also  provide  a  return 
address  for  transmitting  the  informa- 
tion.  Access   requests   will   be   directed 
to    the    System    Manager    <see    system 
desienated  JUSTICE/CRM-999i . 

Contesting- reeord  procedures 

The  major  part  of  the  information 
maintained  in  this  system  is  exempt  from 
this  requirement  under  5  U.S.C.  552a  (j) 
(2>.  (kMl)  and/or  (k)  (2).  To  the  extent 
that  this  system  is  not  subject  to  exemp- 
tion, it  Is  subject  to  contest.  A  determina- 
tion as  to  exemption  shall  be  made  at 
the  time  a  request  for  contest  is  received. 
Individuals  desiring  to  contest  or  amend 
information  maintained  in  the  system 
should  direct  their  request  to  the  System 
Manager  (See  system  designated  JUS- 
TICE ■CRM-999 1  stating  clearly  and 
concisely  what  information  is  being  con- 
tested, the  reasons  for  contesting  it,  and 
the  proposed  amendment  to  the  informa- 
tion sought. 


Kecord  soune  categories 

Sources  of  information  contained  in 
this  system  include,  but  are  not  limited 
to  investigative  reports  of  Federal,  State 
and  local  law  eaiforcement  agencies; 
client  agencies  of  the  Department  of  Jus- 
tice; other  non-Department  of  Justice 
investigative  agencies;  forensic  reports; 
statements  of  witnesses  and  parties;  ver- 
batim transcripts  of  Grand  Jury  and 
court  proceeding's;  data,  memoranda  and 
reports  from  the  Court  and  tigencies 
thereof;  and  the  work  product  of  Assist- 
ant United  States  Attorneys,  Department 
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of  Justice  attorneys  and  staff,  and  legal 
assistants  working  on  particular  cases. 

.S\  stems    exempted     from    e«-rlain     pro%  i- 
sions  of  the  act 

The  Attorney  General  ha,s  exempted 
this  system  from  subsections  'c  •  <  3  >  and 
(41,  i"d> ,  (e>  (1),  t2i  and  t3i .  ie>  Ui  iG> 
and  (H),  (e)  (5)  and  <8i  tf ».  igi  and  ih> 
of  the  Privacy  Act  pursuant  to  5  U.S.C. 
552a<j)<2)  and  (kMl)  and  <2i.  Rules 
have  been  promulgated  in  accordance 
with  the  requirements  of  5  U  S.C.  553  'b> , 
<c>  and  (e)  and  have  been  published 
in  the  Federal  Register. 

Summary  of  Minor  Chances 

JUSTICE /OP A-OOl,  Executive  Clem- 
ency Files — the  word  "upon"  was  mis- 
spelled in  paragraph  3,  line  5  of  the  rou- 
tine use  section.  In  line  4  of  the  record 
source  categories  section,  the  word  "re- 
ports" should  not  have  been  capitalized. 

JUSTICE /LDN-001.  Appraisers  File — 
in  the  record  access  section,  the  words 
"Privacy  Act  Request "  should  be  sur- 
rounded by  quotes.  In  the  record  source 
categories  section  the  word  "principally" 
was  misspelled. 

JUSTICE/LDN-002,  Congressional 
Correspondence  File — the  word  "of"  was 
omitted  in  the  fifth  line  of  the  routine 
use  section.  A  comma  should  be  deleted 
after  the  word  "role"  in  the  safeguards 
section. 

JUSTICE/ ATR-002.  Congressional 
Correspondence  Log  File — the  word  "are  " 
was  omitted  in  the  second  line  of  the 
record  source  categories  section. 

JUSTICE /ATR-003 — Index  of  De- 
fendants in  Pending  and  Terminated 
Antitrust  Cases — the  word  "contest"  was 
misspelled  in  the  first  line  of  the  contest- 
ing record  procedures  section. 

JUSTICE /ATR-004,  Statements  by 
Antitrust  Division  Officials — the  word 
"records"  was  misspelled  in  the  second 
line  of  record  source  categories  section. 

JUSTICE /ATR-006,  Antitrust  Case- 
load Evaluation  System — Monthly  Re- 
port— the  word  "Director"  was  misspelled 
In  the  first  line  of  the  system  manager 
section. 

JUSTICE/ATRr-007,  Antitrust  Division 
Case  Cards — the  words  "clearly  and " 
were  omitted  from  the  third  line  of  the 
contesting  records  procedures  section. 

JUSTICE/ATRr-008,  Freedom  of  In- 
formation/Privacy Requester/Subject 
Index  File — the  word  "name"  was  omit- 
ted in  the  second  line  of  the  record  access 
section. 

JUSTICE/USA-001.  Administrative 
Piles — delete  proposed  routine  use  "(n)  " 
which  Is  in  this  notice  as  an  additional 
routine  use  for  JUSTICE/USA-()07. 

JUSTICE/CRM— 999 

Sjstenj  name: 

Appendix  to  Criminal  Division  System 
of  Records  Field  Offices  of  the  Organized 
Crime  and  Racketeering  Section  are 
located  as  follows: 

Organized  Crime  and  Racketeering  Section, 
UJ9.  Depiu-tment  of  Justice,  P.O.  Box  834, 
Atlanta,  Georgia  80901. 


Or':an!?e<l  Crir.ie  uiid  RarV:et<>erlnp  S-»rtion. 
US  Department  of  Justice.  US  Attorneys 
Office.  PC  Box  375.  600  East  Monroe 
Street.  Springfield,  Illinois  62705. 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice.  Room  1703, 
U.S.  Post  Office  and  Courthouse.  Boston, 
Massachusetts^  02109 

Organized  Crime  and  Racketeering  Section, 
U.S.  Department  of  Justice.  Room  327-A. 
Federal  Buildintr.  Brociklyn,  Now  York 
11201 

Organized  Cnme  and  Racketeering  Section. 
US  Department  o:  Justice.  Suite  921. 
Genesee  Building.  1  West  Gertes.se  Street, 
BuiTalo.  New  York  14202. 

Organized  Crime  and  Racketeering  Section. 
U  S  Department  of  Justice.  Room  15S2.  219 
South  Dearborn  Street.  Chicago.  Illinois 
60604. 

Organized  Cnine  and  Rat  keteering  Section. 
US  Department  of  Justice.  Room  526. 
Northern  Ohio  Bank  Building,  Cle\'eland. 
Ohio  44113 

Organized  Cnme  and  Racketeering  Section. 
U.S.  Dejjartment  of  Justice,  Room  940,  Fed- 
eral  Building    Detroit     Michigan  48226, 

t>rganized  Crime  and  Racketeering  Section. 
US  Department  of  Justice.  Federal  Build- 
ing, Hartford.  Connecticut  06103, 

Orgauizeid  Cnme  and  Racketeering  Section, 
US  Department  of  Justice.  Suite  717.  906 
Grand  Avenue,  Kan-sas  City.  Missouri  64106. 

Organized  Cnme  and  Racketeering  Section, 
US  Department  of  Justice.  Room  2307, 
Federal  Building,  300  North  Loe  Angeles 
Street.  Los  Angeles,  California  90012, 

Organized  Crime  and  Racketeering  Section. 
U,S,  Department  of  Justice.  Ill  Northwest 
5th  Street,  Miami.  Florida  33128. 

Organized  Crime  and  Racketeering  Section, 
US  E>epartment  of  Justice.  PC,  Box  89. 
Newark.  New  Jersey  07101 

Organized  Crime  and  Racketeering  Section, 
U.S  Department  of  Justice.  Suite  900.  PNB 
Plaza  BIdg..  Fifth  and  Market  Streets. 
Philadelphia.  Pennsylvania  19106. 

Organized  Crime  and  Racketeering  Section, 
US.  Department  of  Justice.  P.O.  Box  996 
Postal  Annex  Building,  Providence.  Rhode 
Island  02901. 

t)rganlzed  Crime  and  Racketeering  Section. 
US  Department  of  Jtistlce,  Room  318,  New 
Federal  Building,  100  State  Street,  Ro- 
chester. New  York  14614 

Organized  Crime  and  Racketeering  Section. 
US,  Department  of  Justice.  Box  36132.  460 
Golden  Gate  Avenue,  San  FYancisco,  Cali- 
fornia 94102, 

Organized  Crime  and  Racketeering  Section. 
U.S  Department  of  Justice.  Box  671,  Ben 
Franklin  Station,  Washington,  D.C.  20044. 

Organized  Crime  and  Racketeering  Section. 
US.  Department  of  Justice,  P.O.  Box  2799, 
Tampa.  Florida  33601. 
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NATIONAL  COMMISSION  ON 
ELECTRONIC   FUND  TRANSFERS 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Pursuant  to  the  provisions  of  the 
Pilvacy  Act  of  1974,  Pub.  L.  93-579.  5 
U.S.C.  552a,  the  National  Commission  on 
Electronic  Pxmd  Transfers  hereafter 
known  as  the  Commission,  hereby  pub- 
lishes for  comment  Uiose  systems  of  rec- 
ords subject  to  the  Privacy  Act  of  1974 
which  are  maintained  by  the  Onnmis- 
sion.  Any  person  Interested  in  comment- 
ing on  the  routine  use  portions  of  tbe 


system  notices  may  do  so  by  submitting 
comments  in  writing  to  the  Chairman, 
National  Commission  on  Electronic  Fund 
Transfer-s,  1000  Connecticut  Avenue. 
N'W.,  Washington,  DC  20036  Commeiu.-; 
should  be  submitted  on  or  before  Febru- 
ary 7,  1977,  The  Commission's  proposed 
procedures  for  access  to  records  in  the 
systems  are  published  in  the  Proposed 
Rule  section  of  this  issue  of  the  Federal 
Register.  In  the  event  that  no  comments 
are  received  which  would  warrant 
amendment  of  these  systems  of  records, 
these  systems  of  records  will  become 
final  on  January  29,  1977. 

Dated  at  Washington.  DC  ,  on  De- 
cember 29.  1976 

WlLll.AM    B,    WiDNALL. 

Chairvicri 

[SCKVT-]] 
^ystfiu  niiiiic: 

Payroll  Records — National  Comnii.s- 
sion  on  Electronic  Fund  Transfers 

,'^>-l«-ni  ItM'ution  : 

General  Services  AdminLslration.  Re- 
gion 3  OfBce;  copies  held  by  the  Com- 
mission GSA  holds  records  for  the  Na- 
tional Commission  on  Electronic  Fund 
Tran.<?fers  under  contract, 

( .iit<-<!;urie«   t>f    ri'ciird-    inainl^iin*  il    in    llif 
system: 

Varied  payroll  records,  includinp, 
among  other  documents,  time  and  at- 
tendance cards :  payment  vouchers;  com- 
prehensive listing  of  employees:  health 
benefits  records :  requests  for  deductions : 
tax  forms.  W-2  forms,  overtime  requests; 
leave  data:  retirement  records  Records 
are  used  by  Commission  and  GSA  em- 
ployees to  maintain  adequate  payroll  in- 
formation for  Commission  employee,^ 
and  otherwise  by  Commission  and  GSA 
employees  who  have  a  need  for  the  record 
in  the  performance  of  their  duties 

\nllioril>  forllie  «>!.t<'rn: 

31  U.S.C.  generaUy.  also,  PL  93-49.'S 
TiUen. 

Hoiilint-  U!-<-  «>f  rci  orH>: 

See  Appendix.  Records  also  are  di.^- 
closed  to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation:  and 
to  prvlate  attorneys,  pursuant  to  a 
power  of  attorney. 

A  copy  of  an  employee  s  Deparlnunt 
of  the  Treasury  Form  W-2,  Wage  and 
Tax  Statement,  also  is  disclosed  to  the 
State,  city,  or  other  local  jurisdiction 
which  is  authorized  to  tax  the  employees 
compensation.  The  record  will  be  pro- 
vided In  sw^cordance  with  a  tfc*ithholding 
agreement  between  the  State,  city,  or 
other  local  jurisdiction  and  the  Depart- 
ment of  the  Treasury  pursuant  to  5 
U.S,C.  5616  5517,  or  5520,  or,  in  the 
absence  thereof,  in  response  to  a  written 
request  from  sm^  appropriate  ofQclal  of 
tile  taxing  jurisdictiorj  to  the  Chairman, 
National  CommlfislcMi  on  Electrcaik;  Fund 
Transfers,  1000  Connecticut  Avenue, 
NW.,  Washington,  D.C.  2003«.  The  re- 
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qupst  must  include  a  copy  of  the  appli- 
cable statute  or  ordinance  authorizing 
the  taxation  of  compensation  and  should 
indicate  whether  the  authority  of  the 
jurisdiction  to  tax  the  employee  is  based 
on  place  of  residence,  place  of  employ- 
ment, or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Tioa,-;urv  (5  U.S.C.  5520 ».  copies  of 
executed  city  tax  withholding  certificates 
shall  be  furnL'^hed  the  city  in  response  to 
written  request  from  an  appropriate  city 
official  to  the  Chairman  of  the  Com- 
mission, ,  ,    ,  ,. 

In  the  absence  of  a  withholding 
agreement,  the  Social  Security  Number 
will  be  furnished  only  to  a  taxing  juris- 
diction which  has  furnished  this  agency 
with  evidence  of  its  independent  author- 
ity to  compel  disclosure  of  the  Social 
Security  Number,  in  accordance  with  sec- 
tion 7  of  the  Privacy  Act,  Pub.  L.  93-579. 
JN.li.i.-.  and  prartiros  for  >l«>riiis;  and 
rt'lricNins.  a<<e-.>in^.  rttaiiimi;  an<l 
<li<I«>»iim  i>f  rt-conl-  in  the  >>»l«'ni: 

l^torat:*' : 

Paper  and  microfilm. 

Rctrii-vabilitv  and  accessinft : 

Social  Security  Number. 

SafofluartU: 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

KetenlKin  and  di-posal: 

DlsposlUon  of  records  shall  be  in  ac- 
cordance   with   the   HB    GSA   Records 
Maintenance    and    Disposition    System 
lOAD  P  1820.2). 
*i»»lcni  nianaKer: 

Administrative  Assistant.  GSA  Liaison. 
National  Commission  on  Electronic  Fund 
Transfers.  1000  Connecticut  Avenue, 
NW..  Washington,  D.C.  20036. 

Noti<nalion  proci-dures: 

Refer   to  CommL<;slOn   access  regula- 
tions codified  at  1  CFR  Part  442.' 
Kecoril  acresx  procedures: 

Refer  to  Commission  access  regiJa- 
tlons  codified  at  1  CFR  Part  442.' 
ConteMing  rerords  procedures: 

Refer  to  Commission  access  regula- 
tions codified  at  1  CFR  Part  442.' 

Calesories   of   sources   of    retords    in   ihe 
system : 

The  subject  individual;  the  Commis- 
sion. 

lNC.tFT-2] 

Sjsteni  name: 

General  Financial  Records  —  Natiwial 
Commission  on  Electronic  Fund  Trans- 
fers. 


NOTICES 

.'^y«t«■nl  loialion : 

General  Services  Administration,  Cen- 
tral Office;  copies  held  by  the  CommLs- 
sion.  GSA  holds  records  for  the  National 
Commission  on  Electronic  Fund  Trans- 
fers under  contract. 

(atepories  of   individnaU   <o\<r<d   li.>    thf 
■.ysteiil : 

Employees    of    the    Commission    and 
members  of  the  Commission. 
(Uu<-:;orie-   of   records    maintained    in    tlie 
sy-leni: 

SF-1038,  Application  and  accoimt  for 
advance  of  funds;  vendor  register  and 
vendor  payment  tape.  Information  is 
used  by  accounting  technicians  to  main- 
tain adequate  financial  information  and 
by  other  ofBcers  and  employees  of  GSA 
and  the  Commission  who  have  a  need  for 
the  record  in  the  performance  of  their 
duties. 
Vulliority  for  the  •.ysteni : 

31  U.S.C,  generally:  also  Pub   L.  93- 
495,  Title  H. 
Routine  use  of  records: 

See  appendix.  Records  are  also  re- 
leased to  GAG  for  audits ;  to  the  IRS  for 
investigation;  and  to  private  attorneys, 
pursuant  to  power  of  attorney. 

PoIicieH  and  practice*  for  storing  and  re- 
trieving, accessing,  retaining  and 
disposing  of  record-  in  the  syst«-ni : 

Storage: 

Paper  and  tape. 
Retrievabilily  and  accessing: 

Manual  and  automated  by  name. 

-Safeguards : 

Stored  in  guarded  building;  released 
only  to  authorized  personnel. 

Retention  and  disposal: 

Disposition  of  records  shall  be  In  ac- 
cordance with  the  HB  GSA  Records 
Maintenance  and  Disposition. 

.System  manager: 

Administrative  Assistant.  GSA  Liaison, 
National  Commission  on  Electronic  Fund 
Transfers,  1000  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20036. 


>Co<llfled  regulatlona  for  1  CPR  P»rt  441 
publiahod  In  the  propooed  rules  section  of 
this   iasue  of   the   Pkdsxai.   BiGism.   Pinal 
reflations  have  not  b«en  Issued. 


Notification  procedure* : 

Refer  to  Commission  access   regula- 
tions codified  at  1  CFR  Part  442.' 

Re<-ord  access  procedures: 

Refer  to  Commission  access  regula- 
tions codified  at  1  CFR  Part  442.' 

Contesting  records  procedures: 

Refer  to  Commission  access  regula- 
tions codified  at  I  CFR  Part  442.' 

Categories  of  sources   of   records  in  the 
system : 

The  subject  individual;  the  Commis- 
sion. 


[NCEFT-3] 

S>sicni  name: 

General  Informal  Personnel  Files  — 
National  Commission  on  Electronic  Fund 
Transfers. 

Sy-leni  location : 

National    Commission    on    Electronic 
Fund  Transfers. 

(jjteg«>ries  of  individuals  covered  by   tlie 
s>  stem : 

Members  of  the  Commission,  employ- 
ees of  the  Commission,  and  consultants 
to  the  Commission. 

Categories   of   records   maintained   in   the 
si-lcin : 

Personnel  qualifications  statements, 
personnel  actiCHi  requests  and  notifica- 
tions, oaths  of  office,  consultant  and/or 
expert  certifications,  delegations  of  au- 
thority, background  information  for  se- 
curity clearances,  statements  of  employ- 
ment and  financial  interests,  correspond- 
ence with  members  of  the  Conunission. 

Aiilhorily  for  the  system: 

5  U.S.C..  generally,  also  Pub.  L.  93- 
495,  Title  n. 

Routine  use  of  re«'ords: 

See  Appendix. 

Policies  and  practices  for  storing  and 
retrieving,  accessing,  retaining  and 
di-posing  of  records  in  the  system: 

Storage : 

Paper. 

Re4rievability  and  accessing: 

Manual. 

Safeguards: 

Stored  in  lockable  file  cabinets,  re- 
leased only  to  authorized  personnel. 

Retention  and  disposal: 

Disposition  of  records  shall  be  tn  ac- 
cordance with  the  GSA  records  mainte- 
nance and  disposition  system. 

System  manager: 

Administrative  Assistant,  GSA  Liaison, 
National  Commission  on  Electronic  Fund 
Transfers,  1000  Connecticut  Avenue, 
NW..  Washington,  D.C.  20036. 

Notification  procedures: 

Refer  to  CommlsslcHi  access  regula- 
Uons  codified  at  1  CFR  Part  442.' 


Record  access  procedures : 

Refer  to  Commission  access  regula- 
tions, codified  at  1  CPR  Part  442.* 

Cx)ntesting  records  procedures: 

Refer  to  Commission  access  regula- 
tions codified  at  1  CFR  Part  442.' 

Categories  of  sources  of  record*  in  the 
system: 

The    subject   IndlTldual;    tbe   Oom- 

mlssion. 
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Appendix — National  Commission  On 
Electronic  Fund  Transfers 

In  the  event  that  a  system  of  records 
maintained  by  this  agency  to  carry  out 
its  fimctions  indicates  a  violation  or  po- 
tential violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant 
thereto,  the  relevant  records  in  the  sys- 
tem of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign. 
charged  with  the  responsibility  of  inves- 
tigating or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing 
the  statute,  or  rule,  i-egulation  or  order 
issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  "routine  use"  to  a 
federal,  state  or  local  agency  maintain- 
ing civil,  criminal  or  other  relevant  en- 
forcement information  or  other  per- 
tinent information,  such  as  ciuTent 
licenses,  if  necessary  to  obtain  informa- 
tion relevant  to  any  agency  decision 
concerning  the  hiring  or  retention  of  an 
employee,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract  or  the 
Issuance  of  a  Ucense,  grant  or  other 
benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency,  in 
response  to  its  request,  in  connection 
with  the  hiring  or  retention  of  an  em- 
ployee, the  issuance  of  a  security  clear- 
ance, the  reporting  of  an  investigation 
of  an  employee,  the  letting  of  a  contract, 
or  the  issuance  of  a  Ucense,  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  information  is 
relevant  and  necessary  to  the  requesting 
agency's  decision  in  the  matter. 

A  record  from  this  system  of  records 
may  be  disclosed  to  an  authorized  ap- 
peal grievance  examiner,  formal  com- 
plaints examiner,  equal  employment  op- 
portunity investigator,  arbitrator  or 
other  duly  authorized  official  engaged 
in  investigation  or  settlement  or  a  griev- 
ance, complaint,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of 
records  may  be  disclosed  to  the  United 
States  Civil  Service  Commission  in  ac- 
cordance with  the  agency's  responsibility 
for  evaluation  and  oversight  of  federal 
personnel  management. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  a  federal  agency  for  purposes 
of  audit. 

The  information  contained  in  thLs  sys- 
tem of  records  will  be  disclosed  to  the 
Office  of  Management  and  Budget  in 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB 
Circular  No.  A-19  at  any  stage  of  the 
legislative  coordination  and  clearance 
process  as  set  forth  in  that  Circular. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres- 
sional staff  member  In  response  to  an 
inquiry  of  the  Congressional  office  made 


at   the  request  of  the  individual  about 
whom  tlie  record  is  maintained. 

A  record  from  this  system  of  records 
may  be  disclosed  to  officers  and  em- 
ployees of  the  General  Services  Admin- 
istration in  connection  with  administra- 
tive services  provided  to  this  agency 
under  agreement  with  GGSA. 

(FR  Doc.77~360  Piled  12  30-76:2:19  pm] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice   77   1] 

NASA  SPACE  PROGRAM   ADVISORY 
COUNCIL   (SPAC) 

Meeting 

The  NASA  SPAC  Applications  Com- 
mittee will  meet  on  Januai-y  26.  1977.  at 
NASA  Headquarters,  Federal  Office 
Building  lOB,  Room  226A,  600  Independ- 
ence Avenue,  S.W..  Washington.  DC. 
Members  of  the  public  will  be  admitted 
to  the  meeting  beginning  at  9  a.m.  on 
a  first  come  first  served  basis  to  within 
the  35  seating  capacity  of  the  room.  Visi- 
tors will  be  requested  to  sign  a  visitors 
register. 

The  NASA  SP.^C  Applications  Com- 
mittee serves  in  an  advisory  cap>acity 
only.  It  is  concerned  with  the  total  range 
of  appUcations  of  space-derived,  space - 
related  technology  including  communi- 
cations, meteorology,  earth  resources 
survey  (includes  agriculture/fc«-estry, 
cartography,  geography,  geology /hydrol- 
ogy, oceanography),  earth  and  ocean 
physics,  solar  energy  conversion,  si>ace 
processing,  and  other  technology  appli- 
cations. Currently  the  Committee  com- 
prises 6  members  including  the  Chair- 
man, Mr.  Thomas  Rogers. 

For  fiLrther  information  regarding  the 
meeting,  please  contact  Mr.  Louis  B.C. 
Fong,  1202)  755-8617.  Tlie  approved 
agenda  for  the  meeting  on  Januarv'  26, 
1977  is  as  follows: 


THme 


9  am 

9.30  am 


10  30  a.m. 


2:30  p.m. 


Tnpir 

Opening  Remarks  by 
Chairman. 

Seasat-A  Program.  Current 
status  of  Seasat  Pro- 
gram wlU  b«  reviewed  for 
the  members'  recom- 
mendations and  com- 
ments. 

SatelUte  Telecommunica- 
tlortf  Program.  The  re- 
port of  the  National  Re- 
search Council-Space 
AppUcations  Board 

Committee  on  SateUlte 
Communications  (CSC) 
wlU  be  presented  for  the 
members'  advice  on  bow 
NASA  might  proceed  to 
Implement  the  CSC's 
findings  and  recommen- 
dations. 

Adjourn. 


John  M.  Cotilteh, 
Acting  Assistant  Administrator 
for    DOD    and    Interagency 
Affairs. 

Deceubkr  29, 1978. 

IFR  Doc. 77-407  Piled  1-5-77:8:45  aJD] 


NUCLEAR  REGULATORY 
COMMISSION 

I  Docket  No  50- 3 •..'1 1 

ARKANSAS   POWER   &    LIGHT    CO. 

Issuance  of  Amendment  to  Facility  Op- 
erating License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commi.-- 
sion  <the  Commission)  has  i.<^«ued 
Amendment  No.  17  to  Facility  Operating 
License  No.  DPR-51,  L<^.<;ued  to  Ark.an.sa« 
Power  &  Light  Company  <t.he  licensee-, 
which  revised  the  license  and  iL.«  ai?- 
pended  Technical  Specifications  for  op- 
eration of  Arkan-sas  Nuclear  One — Unit 
No.  1  'the  facility  located  in  Pope 
County.  Arkansas.  The  amendment  ls  ei- 
fective  as  of  its  date  of  is.«uance. 
Safety  .Analysis  Report  The  chiingcs 
m  the  design  of  the  ANO-1  <;pent  fuel 
.«;torage  pool  from  that  re-,  icwcd  and 
approved  in  the  operatln-^  license  review 
and  as  described  in  the  .^NO-1  Final 
Safety  Analysis  Report.  The  changes 
will  increase  spent  fuel  storage  capacity 
from  253  to  590  assemblie.";. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulatlorLs.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Notice  of  Considera- 
tion of  Proposed  Modification  to  Facility 
Spent  Fuel  Storage  Pool  In  connection 
with  this  action  was  publi.'^hed  In  the 
Federal  Register  on  October  28,  1976 
<41  FR  47294).  No  request  for  a  hearing 
or  petition  for  leave  to  inter\'ene  was 
filed  following  notice  of  the  proposed 
action. 

vironmental  impact  apprai.sal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environment  .-^.l  impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
significant  environmental  impact  attrib- 
utable to  the  action. 

For  further  details  with  respect  to  thi.s 
action,  see  T)  the  application  for 
amendment  dated  October  7,  as  supple- 
mented by  letters  dated  October  18.  Octo- 
ber 25,  November  11,  November  16.  and 
November  19.  1976,  <2)  Amendment  No. 
17  to  Facility  Op)erating  License  No. 
E^R-51  and  i3i  the  Commission's  re- 
lated Safety  Evaluation  and  Environ- 
mental Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commissions  Pubhc  Document 
Room.  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Arkansas  Polytechnic 
College,  Russellvllle,  Arkansas  72801.  A 
single  copy  of  items  (2)  and  <3>  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  17th  day 
of  December  1976. 
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For  the  Nuclear  Regulatory  Commis- 
sion. 

Dunns  L.  ZauKKV, 
Chief.       Operating       Reactor  t 
Branch  No.  2.  Division  of  Op- 
erating Reactors. 
iFR   Doc  77-435   Piled    1-6-77; 8: 45   wnl 


[Dockets  Nos.  50-3.  50-247,  50-2861 

CONSOLIDATED    EDISON    COMPANY    OF 
NEW  YORK.  INC..  POWER  AUTHORITY 
OF  THE  STATE  OF  NEW  YORK 
Issuance  of  Amendments  to  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (Con  Ed)  Amendment  No.  13 
to  Provisional  Operating  License  No. 
DPR-5  for  Indian  Point  Nuclear  Gen- 
erating Unit  No.  1.  and  Amendment  No. 
24  to  Facility  Operating  License  No. 
DPR-26  for  Indian  Point  Nuclear  Gen- 
erating Unit  No.  2,  and  has  issued  to  Con 
Ed  and  the  Power  Authority  of  the  State 
of  New  York  Amendment  No.  3  to  Facil- 
ity Operating  License  No.  DPR-64  for 
Indian  Point  Nuclear  Generating  Unit 
No.  3.  These  amendments  revised  Tech- 
nical Specifications  for  operation  of  the 
Indian  Point  Nuclear  Generating  Units 
located  in  Westchester  County.  New 
York.  Tlie  amendments  are  effective  as 
of  the  date  of  issuance. 

The  amendments  permit  tests  on  vari- 
ous fish  impingement  mitigating  meas- 
ures at  Indian  Point  Nuclear  Generat- 
ing Unit  No.  1  intakes  during  the  period 
when  Unit  No.  1  Is  shut  down. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  In  the  li- 
cense amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  Im- 
pact statement  for  this  particular  ac- 
tion is  not  warranted  because  there  will 
be  no  significant  environmental  Impact 
attributable  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  1 1 1  the  application  for  amend- 
ments dated  February  24,  1976.  (2) 
Amendment  No.  13  to  License  No.  DPR- 
5,  (3)  Amendment  No.  24  to  License  No. 
DPR-26.  (4)  Amendment  No.  3  to  Li- 
cense No.  DPR-64  and  (5)  the  Commis- 
sion's related  Environmental  Impact  Ap- 
praisal. All  of  these  Items  are  available 
for  public  Inspection  at  the  Commission's 
Public  Document  Room.  1717  H  Street, 
NW.  Washington,  D.C.  and  at  the  Hend- 
rlck  Hudson  Free  Library,  31  Albany  Post 
Road.  Montrose.  New  York  10548. 


NOTICES 

A  copy  of  ttema  (2)  through  (5)  may 
be  obtained  upon  request  addressed  to 
the  UA  Nuclear  Regulatory  Commls- 
skHi.  WashlngtOTi.  D.C.  20555,  Attention: 
Director.  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  20th  day 
of  December  1976. 

Fbr  the  Nuclear  Regulatory  Commis- 
sion. 

Vernon  L.  Roonky. 
Acting    Chief.    Operating    Re- 
actors Branch  No.  4.  Division 
of  Operating  Reactors. 
IFR   Doc.T7-t33   FUed    l-5-77;8:45   am) 


[Docket  Noa.  50-329.   50-330] 

CONSUMERS  POWER  C0„  (MIDLAND 
PLANT.   UNITS   1  AND  2) 

Order  and  Notice  of  Evidentiary  Hearing 

It  is  ordered:  (1)  That  the  evidentiary 
hearing  concerning  the  suspension  pro- 
ceeding In  this  matter  will  continue  be- 
ginning at  9:30  a.m.  on  January  18. 1977, 
at  the  U.S.  Court  of  Claims.  Courtroom 
1614.  219  South  Dearborn  Street,  Chi- 
cago, Illinois  60604; 

(2)  That  the  parties  will  notify  the 
Board  no  later  than  January  5,  1977, 
whether  they  have  been  able  to  agree  on 
a  schedule  for  the  presentation  of  evi- 
dence beginning  on  that  date  and  con- 
tinuing during  the  balance  of  that  week. 

(3)  That  If  no  agreement  has  been 
reached  by  the  parties  by  said  date,  each 
will  then  submit  to  the  Board  a  list  of 
Its  witnesses  so  that  the  Board  may  fix 
such  a  schedule. 

Dated  at  Bethesda,  Md.,  this  23rd  day 
of  December  1976. 

Atomic  Safkit  and  Licens- 
ing Board, 

Frederic  J.  Coufai^ 

Chairman. 

(FR   Doc.77-426   Filed    l-S-77;8:45   am] 


[Docket  No.  50-ai»l 

JERSEY  CENTRAL  POWER  AND  LIGHT 
CO..  (OYSTER  CREEK  NUCLEAR  GEH 
ERATING  STATK)N) 

Special  Prehearing  Conference  on  Late 
Petition  for  Leave  To  Intervene 

Decekbek  27.  1976. 
On  February  13.  1976,  a  Petition  for 
Leave  to  Intervene  In  the  captioned  pro- 
ceeding was  filed  by  Sands  Point  Harbor, 
Inc..  Philip  Maimone.  Wilson  T.  Crisman 
and  Ruth  L.  Crisman  (hereinafter  col- 
lectively referred  to  as  "Petitioners"). 
Applicant  Jersey  Central  Power  k  Light 
Company  and  the  Staff  of  the  US.  Nu- 
clear Regiilatory  Commission,  both  have 
opposed  the  Petition  on  the  groimds  that 
it  is  admitted  untimely  and  that  a  sub- 
stantial showing  of  good  cause  for  failure 
to  file  on  time  has  not  been  made. 

As  discussed  with  counsel  for  Petition- 
ers, the  State  of  New  Jersey,  the  Appli- 
cant and  the  NRC  Staff,  during  a  tele- 
phone conference  call  on  December  16. 
1976,  the  Atc«nic  Safety  and  Licensing 
Board  has  determined  to  hetu-  evidence 
on  the  question  of  good  cause  for  grant- 
ing the  Petition  for  Leave  to  Intervene 
filed  by  Petitioners. 

Wherefore,  it  is  ordered.  In  accord- 
ance with  the  Atomic  Energy  Act,  as 
amended,  and  the  rules  of  practice  of  the 
Commission,  particularly  5  2.751(a)  (10 
CFR) .  a  special  two-day  prehearing  con- 
ference for  the  purpose  of  hearing  evi- 
dence on  the  question  of  good  cause  for 
granting  the  Petition  for  Leave  to  Inter- 
vene filed  by  Sands  Point  Harbor.  Inc., 
et  al.  shall  convene  at  10:00  am,  local 
time,  on  Wednesday,  January  26,  1977. 
in  Courtroom  438  in  the  State  House 
Annex,  Trenton,  New  Jersey. 

Issued  at  Bethesda,  Md.,  this  27th  day 
of  December  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Lazo. 
Chairman. 

[FR  Doc.77-427  F«ed  1-5-77; 8: 46  am] 


(Docket  No.  50-389] 

FLORIDA  POWER  AND  LIGHT  CO..  (ST. 
LUCIE  NUCLEAR  POWER  PROJECT, 
UNIT  NO.  2) 

Order  for  Evidentiary  Hearing 

The  evidentiary  hearing  in  this  matter 
will  resume  on  Tuesday,  January  11, 
1977  at  9:00  a.m..  In  Banquet  Room  D, 
at  the  Holiday  Inn-North,  4900  Power- 
line  Road.  Ft.  Lauderdale,  Florida.  The 
hearing  wil  continue  through  Thursday, 
January  13,  1977. 

It  Is  so  ordered. 

Dated  at  Bethesda,  Md.,  this  28th  day 
of  December  1976. 

Atomic  Safett  and  Licens- 
ing Board. 
Edward  Luton, 

Ctiairman. 

[PR  Doc.77-430  Filed  l-6-77;«:46  am) 


(Docket  No.  50-298] 

NEBRASKA  PUBLIC  POWER  DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendment  No.  33  to  Facility  Operating 
License  No.  DPR-46,  issued  to  the  Ne- 
braska Public  Power  District  (the  licen- 
see) .  which  revised  Technical  Specifica- 
tions for  operation  of  the  Cooper  Nu- 
clear Station  (the  facility)  located  in 
Nemaha  County,  Nebraska.  The  amend- 
ment is  effective  as  of  Its  date  of  Issu- 
ance. 

The  amendment  extended  the  surveil- 
lance Interval  for  certain  hydraulic 
shock  suppressors  to  6  months  ±25%, 
or  until  the  first  plant  shutdown  during 
which  access  to  the  Inaccessible  snub- 
bers  is  afforded,  and  makes  several  minor 
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corrections  to  Table  2.C.I  "Safety  Re- 
lated Shock  Supcuressora  (Snubbers) "  of 
the  facility's  Technical  ^^efifWrattons. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
qiurements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commissi<»i's  rules  and  regulatl<»is.  "Rie 
Commission  has  made  appTopri&te  find- 
ings as  required  by  the  Act  and  the 
Commission's  rules  and  regiilations  in 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  Ucez^se  amendment.  Prk>r  public 
notice  of  this  amendment  was  not  re- 
qxilred  since  the  amendment  does  not 
Involve  a  significant  hazards  considera- 
tion. 

The  Conmiisslon  has  determined  that 
the  Issuance  of  this  amendment  will  not 
resnlt  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  ja«pared  In  ccxmectlon  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
ajnendment  dated  November  24,  1976. 
(2)  Amendment  No.  33  to  License  No. 
DPRi-46,  and  (3)  the  Commission's  con- 
currently Issued  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  Auburn 
Public  Library,  118-15th  Street,  Auburn, 
Nebraska  66305.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attrition:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  20th  day 
ci  December,  1976. 

For  the  Nuclear  Regulatorj  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief,       Operating       Reactors 
Branch  No.  2,  DiTHsion  of  Op- 
erating Reactors. 

IFR  Doc.77-434  Piled  1-5-77:8:45  nn-.l 


[Docket  No.  60-367] 

NORTHERN  INDIANA  PUBLIC  SERVICE 
COMMISSION  BAILLY  GENERATING 
STATION,  NUCLEAR-1 

Issuance  of  Amendment  to  (kmstruction 
Permit  and  Notice  of  Availability  of 
Initial  Decision  and  Supplemental  Initial 
Decision 

Notice  is  hereby  given  that  pursuant  to 
an  Initial  Decision  dated  November  22, 
1974  and  a  Supplemental  Initial  Decision 
Issued  February  21,  1975,  by  the  Atomdc 
Saltty  and  Licensing  Board  (ASLB) ,  the 
Nuclear  Regulatory  Ccwnmisslon  has  is- 
sued Amendment  No.  1  to  Construction 
Permit  No.  CPPR-104  Issued  to  the 
Northern  Indiana  Public  Service  Com- 
pany for  construction  of  the  Ballly  Gen- 
erating Station,  Nuclear- 1,  located  in 
Porier  County,  Indiana.  The  Boards  In- 
itial Decision  and  Supplemental  Initial 


Decision  authorize  the  construction  oi  a 
slurry  wall  subject  to  certain  conditions 
to  the  construction  permit  for  the  pro- 
tection of  ttie  enviroDment.  Tt^  InlttaJ 
Decision  and  Su]H>lem»ital  Initial  De- 
cision were  reviewed  by  the  Atomic 
Safety  sjxd  Licensing  Appeal  Board  prior 
to  their  becoming  final. 

A  copy  of  the  Atomic  Safety  and  Li- 
censing Board  Initial  Decision  dated  No- 
vember 22.  1974  and  Supplemental  Ini- 
tial Decision  dated  Fel»iiary  21. 1»75:  the 
Atomic  Safety  and  Licensing  Appeal 
Board  Supplemental  Decision  dated  De- 
cemlaer  17,  1975;  Amendment  No.  1  to 
ConstrucUon  Permit  No.  CPPR-104,  and 
the  Commissi(ui  Staff's  Ftnal  Environ- 
mental Statement  are  available  for  poblic 
Inspection  at  the  Commission's  PubUc 
Document  Room,  1717  H  Street.  N.W.. 
Washington,  D.C.  and  In  the  Westchester 
Township  Public  Library,  125  South  Sec- 
ond Street,  Chesterton.  Indiana  64304. 

The  Nuclear  Regulatory  Commission 
has  found  that  the  provisions  of  this 
amendment  comply  with  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  the  Commission's  reg- 
ulations published  in  10  CFR  Chapter  I 
and  has  concluded  that  the  issuance  of 
this  amendment  win  not  be  inimtcftl  to 
the  common  defense  and  security  or 
to  the  health  and  safety  of  the  public. 

The  ASLB  Initial  Decision  and  Sup- 
plemental Initial  Decision;  the  ASLAB 
Supplemental  Decision;  and  Amendment 
No.  1  to  CFPR-104  are  also  being  made 
available  at  the  Indiana  Budget  Agency, 
212  State  House.  Indianapolis,  Indiana 
46204  and  at  the  Lake-Porter  Coimty 
Regional  Transportation  and  Planning 
Commission,  8149  Kennedy  Avenue, 
Highland,  Indiana  46322. 

Based  upon  the  record  developed  in 
the  public  hearing  in  the  above  cap- 
tioned matter,  the  November  22,  1974 
Initial  Decision  and  February  21,  1975 
Supplemental  Initial  Decision  modified 
in  certain  respects  the  Final  Environ- 
mental Statement  relating  to  the  con- 
struction of  the  Baffley  Generating  Sta- 
tion. Nuclear-1,  prepared  by  the  Com- 
mission. Pursuant  to  10  CFR  51.52(b) 3. 
the  Pinal  Environmental  Statement  Is 
deemed  modified  to  the  extent  that  the 
findings  and  conclusions  relating  to  the 
environmental  matters  contained  In  the 
Initial  Decision  and  Supplemental  Ini- 
tial Decision  are  different  from  those 
contained  in  the  Pinal  Environmental 
Statement  Issued  February  1973.  The 
conditions  are  in  addition  to  those  rec- 
ommended in  the  Pinal  Environmental 
Statement  and  those  given  in  the  ASLB 
Initial  Decision  of  April  5,  1974  for  the 
Ballly  Station.  Copies  of  the  Initial  De- 
cision and  Supplemental  Initial  Decision 
have  been  transmitted  to  the  Council 
on  Environmental  Quality  and  are  being 
made  available  to  the  public  as  noted 
herein. 

Single  copies  of  the  ASLB  Initial  De- 
cision and  Supplemental  Initial  Deci- 
sion; the  ASLAB  Supplemental  Deci- 
sion; and  Amendment  No.  1  to  CPPRr- 
104  may  be  obtained  by  writing  to  the 
US.    Nuclear    Regulatorj-    Commission, 


Washington,  D.C.  20U5.  Attention:  Di- 
rector, Division  of  Site  Safety  and  En\i- 
ronm«ital  Analysis. 

Dated  at  RockviUe,  Md  .  this  22d  day 
of  December  197«. 

For  the  Nuclear  Energy  Conmii&i.ion. 

8.  A.  Vasga, 
Chief.    Light    Water    Reactors 
Brmueh   No.    4.    Division    of 
Project  Management. 

\m  Doc  77-436  PDeil  1-5-77:8  45  aJu] 


(Docket  No.  60-649] 

POWER  AUTHORITY  OF  THE   STATE   OF 
NEW    YORK    (GREENE    COUmY     NU 
CLEAR  POWER  PLANT) 

Order  artd  Notice  for  Prehearing 
Conference 

An  Atomic  Safety  and  Licensing  Board 
of  the  U.S.  Nuclear  Regulatory  Com- 
misslcm  and  a  Presiding  Examiner  and 
Associate  Examiner  of  the  Board  on 
Electric  Generation  Siting  and  the  En- 
vironment of  the  State  of  New  York  will 
conduct  a  jdnt  prehearing  conference 
to  consider  further  scheduling,  the  Pro- 
tocol adopted  by  the  Nuclear  Regulatory 
Commission  and  the  New  York  State 
Public  Service  Conunission  and  such 
other  matters  as  may  be  appropriate. 

The  conference  will  be  held  in  the 
Office  of  the  New  York  State  Pubhc  Sen- 
ice  Commission,  Agency  Building  3,  Em- 
pire State  Plaza,  Albany,  New  York 
beginning  at  1  p.m.  on  January  10,  1977 

It  is  so  ordered. 

Dated  at  Bethesda.  Md  .  this  23rd  day 
of  December  1976. 

Atomic   Saitty   and 
Licensing  Board. 

Frederic  J.  CourAt, 

Chairman 

IFR  Doc  77-428  Filed  1-6-77.8:45  am] 


[Docket  Noe.  60-364,  60-356) 

PUBUC  SERVICE  ELECTRIC  AND  GAS  CO. 
AND  ATLANTIC  CITY  ELECTRIC  CO., 
(HOPE  CREEK  GENERATING  STATION. 
UNITS  1  AND  2) 

Order  for  Evidentiary  Hearing 

The  evidentiary  hearing  on  the  mat- 
ters remanded  to  the  Licensing  Board  by 
ALAB-251  (December  31,  1974) ,  and  any 
other  matters  remaining  outstanding  in 
the  captioned  proceeding,  will  commence 
on  Tuesday.  January  18, 1977  at  9:00  a.m. 
In  CourtrotMn  No.  1  at  the  Salem  County 
Courthouse,  92  Market  Street,  Salem. 
New  Jersey.  If  neceasary  the  hearing  will 
continue  through  Friday.  Januarv-  21. 
1977. 

It  is  so  ordered. 

Dated  at  Bethesda.  Md  thi»  28; h  day 
of  December  1976. 

ATGinc     SAFETi-     AND 

Licensing  Board. 
Edward  Luton, 

Chairmxin. 

jFRDoc.  77-429  Filed  1-5-77.8  45  am] 
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[Docket  No.  50-312) 


SACRAMENTO  MUNICIPAL  UTILITY 
DISTRICT 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  US.  Nuclear  Regulatory  Commis- 
.sion  (the  Commission)  has  issued 
Amendment  No.  8  to  Facility  Operating 
License  No.  DPR-54.  issued  to  Sacra- 
mento Municipal  Utility  District  (the 
hcenseei ,  which  revised  Technical  Spec- 
ifications for  operation  of  the  Rancho 
Seco  Nuclear  Generating  Station  (the 
facility)  located  in  Sacramento  County, 
California.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

This  amendment  changes  the  power 
distribution  Technical  Specifications 
limiting  control  rod  insertion  and  power 
imbalance. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
menus  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  detennined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
51.5id>i4i  an  envirorunental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  preE>ared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendment  dated  October  4,  1976,  (2) 
Amendment  No.  8  to  License  No.  DPR-54. 
and  (3)  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Docixment  Room,  1717 
H  Street,  NW..  Washington,  D.C.  and  at 
the  Business  and  Municipal  Department, 
Sacramento  City-County  Library,  828  I 
Street,  Sacramento,  California. 

A  copy  of  Items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington.  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  this  23rd  day 
of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Verkon  L.  Rooney, 
ActiTio    Chief,    Operating    Re- 
actors Branch  No.  4.  Division 
of  Operating  Reactors. 

(PR  Doc.77-437  FUed  l-6-77;8:45  am] 


NOTICES 

[Docket  Nos.  STN  60-518,  STN.  50-519,  STN 
50-520,  STN  50-521) 

TENNESSEE  VALLEY  AUTHORITY  HARTS- 
VILLE    NUCLEAR    PLANTS,     PLANT    A, 
UNIT   NOS.    1   AND   2   AND   PLANT   B, 
UNIT  NOS.  1  AND  2 
Issuance  of  Limited  Work  Authorization 

Pursuant  to  the  provisions  of  10  CFR 
50.10 1  e)  of  the  Nuclear  Regulatory  Com- 
mission's (Commission*  regulations,  the 
Commission  has  authorized  the  Tennes- 
see Valley  Authority  to  conduct  certain 
site  activities  in  connection  with  the 
Hartsville  Nuclear  Plants,  Plant  A,  Unit 
Nos.  1  and  2  and  Plant  B,  Unit  Nos.  1 
and  2,  in  addition  to  those  activities  pre- 
viously authorized  in  the  Commission's 
letters  dated  April  22.  July  23  and  Sep- 
tember 9,  1976.  The  effective  date  of  this 
further  authorization  is  December  27, 
1976. 

The  additional  activities  authorized 
are  within  the  .scope  of  those  activities 
authorized  by  10  CFR  50.10ie)i3)  and 
are  also  within  the  scope  of  the  activities 
included  in  the  assessment  of  environ- 
mental impacts  considered  by  the  Atomic 
Safety  and  Licensing  Board  in  its  Partial 
Initial  Decisions  referenced  below.  The 
additional  activities  authorized  includes 
drilling,  grouting  and  placing  dental  and 
fill  concrete  and  work  on  the  auxiliary 
building,  the  fuel  building  and  the  re- 
actor building  (installation  of  reinforc- 
ing, installation  of  embedded  items,  set- 
ting and  removal  of  form  work,  placing 
engineered  backfill  and  placement  of 
concrete* . 

Any  activities  undertaken  pursuant  to 
this  authorization  are  entirely  at  the 
risk  of  the  Tennessee  Valley  Authority 
and  the  grant  of  the  authorization  has 
no  bearing  on  the  issuance  of  construc- 
tion permits  with  respect  to  the  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended,  and  rules,  regulations,  or 
orders  promulgated  pursuant  thereto. 

A  Partial  Initial  Decision  on  matters 
relating  to  the  National  Envirormiental 
Policy  Act  and  site  suitability  was  Issued 
by  the  Atomic  Safety  and  Licensing 
Board  in  the  above  captioned  proceed- 
ing on  April  20,  1976.  On  September  30, 
1976,  the  Board  issued  its  First  Supple- 
mental Partial  Initial  Decision  Limited 
Work  Authorization  n — Part  I,  and  on 
December  10,  1976,  the  Board  issued  its 
Second  Supplemental  Partial  Initial  De- 
cision Limited  Work  Authorization  II — 
Part  n.  A  copy  of  (1)  the  Partial  Initial 
Decisions,  (2)  the  applicant's  Prelimi- 
nary Safety  Analysis  Report  and  amend- 
ments thereto;  (3)  The  applicant's  En- 
virorunental Report  and  amendments 
thereto;  (4)  the  Staff's  Filial  Environ- 
mental Statement  dated  June  1975, 
(5)  the  Commission's  letters  of  authori- 
zation dated  April  22,  July  23,  and  Sep- 
tember 9, 1976  and  (6)  the  Commission's 
further  letter  of  authorization,  dated 


December  27,  1976,  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washnigton,  D.C.  and  the  Fred  A.  Vought 
L;brary.  311  White  Oak  Street,  Harts- 
ville, Tennessee  37074. 

Dated  at  Rockville,  Md.,  this  27th  day 
of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Wm.  H.  Regan,  Jr., 
Chief,    Environmental   Projects 
Branch    3,    Division    of    Site 
Safety     and     Environmental 
Analysis. 
[FR  Doc  77-431  Piled  l-5-77;8:45  am) 


[Docket  Nos.   STN  50-566,  STN  50-567) 

TENNESSEE  VALLEY  AUTHORITY  YELLOW 
CREEK  NUCLEAR  PLANT,  UNIT  NOS.  1 
AND  2 

Availability   of  Applicant's   Environmental 
Report 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  regu- 
lations of  the  Commission  in  10  CFR 
Part  51,  the  Tennessee  Valley  Authority 
has  filed  an  environmental  report,  dated 
December  17,  1976,  in  support  of  their 
application  to  construct  and  operate  the 
Yellow  Creek  Nuclear  Plant,  Unit  Nos.  1 
and  2,  to  be  located  in  Tishomingo 
County,  Mississippi.  The  report,  which 
discusses  environmental  considerations  ~ 
related  to  the  construction  and  operation 
of  the  proposed  facility  is  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
N.W..  Washington.  D.C.  and  at  the 
Corinth  Public  Library.  1023  Fillmore 
Street.  Corinth.  Mississippi.  Copies  of  the 
report  are  also  being  made  available  at 
the  OflQce  of  the  Governor.  Coordinator, 
Federal-State  Programs.  400  Watkins 
Building,  510  George  Street,  Jackson. 
Mississippi,  suid  at  the  Northeast  Missis- 
sippi Planning  and  Development  District, 
P.O.  Drawer  6-D,  Booneville,  Mississippi. 

After  the  environmental  report  has 
been  analyzed  by  the  OfiBce  of  Nuclear 
Reactor  Regulation  staff,  a  draft  en- 
vironmental statement  will  be  prepared. 
Upon  preparation  of  the  draft  environ- 
mental statement,  the  Commission  will, 
among  other  things,  cause  to  be  pub- 
lished in  the  Federal  Register  a  sum- 
mary notice  of  availability  of  the  draft 
statement,  with  request  for  comments 
from  interested  persons  on  the  draft 
statement.  The  summary  notice  will  also 
contain  a  statement  to  the  effect  that 
coihments  of  Federal  agencies  and  State 
and  local  ofiQcials  will  be  made  available 
when  received.  Upon  consideration  of 
comments  submitted  with  respect  to  the 
draft  environmental  statement,  the  staff 
will  issue  a  final  environmental  state> 
ment,  the  availability  of  which  will  be 
published  in  the  Federal  Register. 
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Dated  at  Rockville,  Md.,  this  28lh  day 
of  December  1976. 

For  the  Nuclear  Regulatory  Commte- 
skm. 

Wm.  H.  Regan,  Jr.. 
Chief,  Environmental  Projects 
Branch    3,    Division   of    Site 
Safety     and     Environmental 
Analysis. 

IPR  Doc.  77-432  Filed  1-5-77.8  45  an:  j 

NATrONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-1  [ 

MARINE  CASUALTY  REPORT;  SAFETY 
RECOMMENDATIONS   AND   RESPONSES 

Availability  and  Receipt 

Tlie  National  Transportation  Safety 
Board  has  released,  jointly  with  the  U.S. 
Coast  Guard,  the  report  on  investigation 
of  the  stranding  on  September  26,  1974, 
of  the  SS  Transhuron  at  Kiltan  Island, 
near  the  southwest  cocist  of  India.  The 
report.  No.  USCG/NTSB-MAR-76-2, 
was  released  December  30,  1976. 

The  Safety  Board  determined  that  the 
probable  cause  of  the  accident  was  the 
ship's  loss  of  power,  resulting  in  the 
grotmding  on  Kiltan  Island  reef  Eif  ter  the 
vessel  was  adrift  for  2  days.  Contributing 
to  the  accident  were  the  rendering  in- 
operative of  the  vessel's  prc^ulslon 
switchboard  by  a  fire,  caused  by  the  fail- 
ure of  the  iron  pipe  nipple  in  the  bronze 
condenser  head,  the  reluctance  of  the 
Master  of  the  Transhuron  to  accept  of- 
fers of  aid  from  other  vessels,  and  his 
failure  to  use  available  Informaticm  In 
order  to  anchor  prior  to  the  grounding. 
As  a  result  of  Its  analysis  of  this  cas- 
ualty, the  Safety  Board  on  December  30 
submitted  the  following  recommenda- 
tions: 

To  the  U.S.  Coast  Guard- 
Insure  that  required  specifications  and 
plan-approved  documents  for  ship  modi- 
fication are  transmitted  to  the  Inspectors 
befcHie  eqxiipmoit  Is  installed  or  c<«i- 
struction  and  modification  is  begim. 
(M-76-20) 

Expedite  the  issuance  of  regulations  to 
require  spray  shield  protecUrai  when 
saltwater  piping  must  be  in  the  vicinity 
of  switchboards  or  other  open  electrical 
equipment     (M-76-21) 

Expand  either  the  Merchant  Marine 
Safety  Manual  or  other  suitable  Instnic- 
tions  to  include  aids  for  Inspecticm  and 
repair  of  fireflghting  equipment,  par- 
ticularly COj  semi -portable  equipment. 
(M-76-22) 

Continue  to  dissenilnate  to  Coast 
Guard  Inspectors  and  licensed  Merchant 
Marine  officers  the  Information  that  an 
concerned  are  responsiUe  for  the  com- 
pliance of  any  vessel  with  the  regulations 
and  that  this  responsibility  is  found  In 
and  protected  by  law  and  r^ulations. 
<M-7S-23) 

Include  in  the  engineers'  license  exam- 
ination, questions  on  all  phases  of  dam- 
age ccHitrol  and  engineering  castialty  con- 
trol for  various  poweri^ants  In  addition 
to  the  existing  fireflghting  and  emergency 
equipment  questions.     <M-76-24) 


To  the  Office  of  Maritime  Affair.*^,  De- 
partment of  State — 

Introduce  before  IMCO  a  suitable  reso- 
lution to  reaffirm  that  masters  are  re- 
sponsible to  call  for  assistance  bsued  upon 
the  immediate  casualty  situation  and  are 
not  to  depend  solely  on  company  arrange- 
ments or  assume  responsibility  for  po- 
tential salvage  claims.     « M-76-25  > 

To  the  Maritime  Administration.  Depart- 
ment of  Commerce — 

Urge  shipowners  to  install  communi- 
cations equipment  to  use  MARISAT  com- 
munications satellites.     <M-76-26^ 

Issue  an  advisory  to  restate  the  mas- 
ters responsibility  to  call  for  assistance 
based  upon  the  immediate  casualty  situ- 
ation and  to  urge  owners  and  (H)erators 
to  develop  procedures  and  informational 
guides  to  assist  masters  and  inform  man- 
agement personnel  of  potential  commu- 
nications and  logistics  problems.  (M-76- 
27> 

(Willi  the  exception  of  M-76-24,  all  of 

these  recommendations  are  designated 

"Class  II— Priority  Fcdlowup";  M-76-24 

is    a    Class    m    recommendation,    for 

longer-term  followup.^ 

Responses  to  Safety  Recommendations 

The  UJS.  Coast  Guard  on  December  13 
provided  the  Safety  Board  with  an  up- 
date cm  recommendation  M-76-3,  issued 
as  a  result  of  investigation  into  the  June 
2,  1973,  collision  in  New  York  Harbor  be- 
tween the  SS  C.  V.  Sea  Witch  and  the 
SS  Esso  Brussels.  (See  41  FR  19481, 
March  11,  1976.)  The  recommendation 
asked  the  Coast  Guard  to  require  the  re- 
porting to  Coast  Guard  of  all  steering 
failures  aboard  US.  oceangoing  vessels, 
and  to  require  the  reporting  of  steering 
failures  aboard  foreign  vessels  if  the  fail- 
ure occurs  in  U.S.  waters.  Coast  Guard 
responded  last  June  2  (41  FR  24200. 
June  17,  1976)  by  Indicating  that  46  CFR 
4.05  was  being  revised  to  specify  report- 
able casualties  and  to  require  that  steer- 
ing failures  be  reported.  Coast  Guard's 
Decemt)er  13  letter  notes  that  these  re- 
quirements have  been  drafted  and  It  is 
anticipated  that  an  advance  notice  will  t>e 
published  prior  to  July  1, 1977. 

The  Federal  Railroad  Administration 
has  provided  two  letters  during  the  past 
week  in  response  to  Safety  Board  recom- 
mendations issued  during  1976. 

Under  date  of  December  20,  PRA  com- 
ments on  recommendations  R-76-13  and 
R-76-14,  issued  after  investigation  into 
the  June  5.  1975.  collision  of  a  Reading 
Ccwnpany  commuter  train  and  a  tractor- 
semitrailer  near  Yanfley.  Pennsylvania. 
(See  41  FR  17974,  April  29.  1976)  Con- 
cerning recomm«idatlon  R-76-13,  whkh 
would  require  flashing  lights  and  gates 
as  minimum  protection  at  all  grade  cross- 
ings used  by  commuter  trains,  PRA  states 
that  by  the  direction  at  Congress  the  se- 
lection and  prioritization  of  grade  cross- 
ing improvement  projects  are  State  re- 
sponsibUities,  and  that  section  203(a)  of 
the  Highway  Safety  Act  of  1973,  as 
amended,  applies.  FRA  notes  that 
the  P^Bde^al  Highway  Administration 
<FHWAi  currently  lists  three  factors  in 


making  selection  and  prtontizauon  deci- 
sions— a  ranking  of  locations  according 
to  a  hazard  index,  an  onslte  inspection  of 
each  rail-highway  crossing,  and  the  acci- 
dent history  of  the  crossing.  FRA  aL^^o 
notes  that,  as  a  result  of  Safety  Board 
recommendation  H-76-22.  FHWA  ^ill 
add  a  fourth  consideration — the  number 
of  people  exposed  to  the  crossing  <  See  4 ; 
FR  26078.  June  24.  1976.  and  41  FR  46.'^26. 
October  21,  1976.) 

Further  speaking  to  recommendation 
R-76-13.  FRA's  December  20  letter  in- 
dicates that  to  develop  more  accurate 
hazard  rating  formulas  FRA  Is  sponsor- 
ing research  to  analyze  grade  cros.<;ine 
inventory  data  in  conjunction  with  grade 
crossing  accident  data.  The  formula.^ 
which  will  he  available  to  the  States  in 
late  1977,  will  include  such  conslderation.s 
as  accident  histories,  traffic  volume^, 
physical  characteristics  of  the  site,  cur- 
rently available  warning  devices  and  lo- 
cale. PRA  also  states  that  rail  pa.ssen- 
ger  data  are  l)eing  collected  for  inclu- 
sion in  the  grade  crossing  inventory, 
which  also  will  Identify  all  Amtrak  and 
Auto  Ttain  routes  (crossings ' . 

In  answer  to  recommendation  R-76- 
14  which  called  for  the  development  of 
a  program  directed  at  the  improvement 
of  an  grade  crossings  used  by  commuter 
trains,  contemplating  the  separation  of 
grades  of  all  these  crossings  in  the  for- 
seeable  future,  FRA  states,  "Although 
grade  separation  is  certainly  an  alterna- 
tive to  be  considered  in  addressing  the 
safety  erihancement  of  a  grade  crossing, 
it  Is  an  Inordinately  expensive  solution, 
so  much  so  that  It  probably  cannot  be 
justified  solely  on  the  basis  of  safety  • 
FRA  contends  that  approximately  10  at- 
grade  crossings  can  be  provided  with 
warning  devices  at  a  cost  equivalent  to 
that  of  one  low-cost  grade  separation. 
which,  according  to  PRA.  "seems  too 
high  a  price  to  pay  for  the  marginal  gain 
in  effectiveness,  particularly  when  prop- 
er warning  devices  may  have  to  be  fore- 
gone at  alternative  crossings."  FRA  con- 
cludes, "If  there  are  other  non-safety 
related  concerns,  e.g.,  traffic  flow  or 
emergency  vehicles,  they,  combined  viitli 
the  safety  considerations,  may  justify  a 
grade  separation.  However,  neither  is  a 
meet  subject  for  FRA  regulatory  action." 
FRA  states  that  its  current  aim  is  to 
make  a\-allable  "the  necessary  algo- 
rithms for  rating  and  ranking  individual 
grade  crossings  on  a  nationally  compara- 
ble basis." 

FRA's  comments  on  recommendation.^ 
R-76-20  through  R-76-22  are  provided 
in  a  letter  dated  November  30.  1976 
These  recommendations  resulted  from 
Investigation  of  the  October  1,  1975,  de- 
railmeit  of  an  Amtrak  Train  on  the 
tracks  of  the  Louisville  and  Nashville 
Railroad  Company  near  Pulaski,  Tennes- 
see. iSee  41  FR  29222.  July  15,  1976.)  Re- 
view of  the  Federal  Track  Safety  Stand- 
ards to  determine  whether  current  re- 
quirements are  adequate  for  safe  ac- 
commodation of  six-wheel  truck  loco- 
motives was  asked  by  recommendation 
R-76-20.  In  answer.  FRA  states  that  It 
has  established  as  one  of  its  priority  ob- 
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jectives  the  review  not  only  of  the  geom- 
etiv  requirements  but  also  of  all  of  the 
Federal  Track  Safety  Standards;  this 
review  is  being  conducted  in  conjunction 
with  FRA's  Accident  Reduction  Research 
Program.  FRA  anticipates  receiving  the 
re^^ults  during  the  latter  part  of  1977. 
In  response  to  R-76-21.  which  would 
require  that  rail  passenger  equipment 
be  fitted  with  roof  hatches  so  that  pas- 
sengers can  escape  through  the  ceiling 
of  a  car  which  is  lying  on  its  side,  the 
November  30  letter  indicates  that  FRA 
and  Amtrak  have  agreed  to  investigate 
jointly  the  merits  of  the  Safety  Board 
recommendations  concerning  improve- 
ment of  the  level  of  safety  provided  oc- 
cupants of  passenger-carrying  rail  ve- 
hicles in  accident  situations.  To  this  end. 
Amtrak  has  agreed  to  make  available 
two  retired  passenger  coaches  for  testing 
at  the  Transportation  Test  Center  m 
Pueblo,  Colorado.  FRA  notes  that  one 
aspect  of  passenger  safety  to  be  investi- 
gated is  fitting  rail  passenger  cars  with 
roof  hatches  to  facilitate  passenger  es- 
cape through  the  overhead  of  a  car  ly- 
ing on  its  side.  FRA  will  notify  the  Board 
of  test  results  and  will  advise  concerning 
any  regulatory  action  deemed  appropri- 

Re  recommendation  Rr-76-22.  which 
asked  FRA  to  require  that  Amtrak  or 
the  railroad  operating  an  Amtrak  train 
disseminate  information  to  emergency 
units  along  the  route  on  emergency  en- 
try techniques  and  on  where  emergency 
equipment  within  the  car  is  located, 
FRA  states  that  last  September  17  com- 
ments concerning  this  recommendation 
were  requested  by  FRA  from  the  Na- 
tional Railroad  Passenger  Corporation. 
The  Corporation  advised  on  October  15 
that  Amtrak  had  written  to  its  member 
roads  for  any  applicable  input,  and 
further,  that  Amtrak  intends  to  "act 
upon  this  recommendation." 

Safety   Board  Replies   to   Recommen- 
dation Responses 

Board  letter  of  December  23  to  the 
Washington  State  Highway  Conunission 
reaffirms  the  Board's  position  concerning 
friction  tests  used  in  reaching  conclu- 
sions Nos.  2  and  9  in  accident  report 
NT8B-HAR-76-7.  The  report  followed 
Board  investigation  of  the  crash  of  a 
gasoline  truck  and  trailer  which  oc- 
curred December  4.  1975,  during  a  heavy 
rainstorm  in  Seattle.  Washington.  Rec- 
ommendations H-76-29  and  H-7ft-30 
were  predicated  on  conclusions  2  and  9 
of  the  report  and  have  been  the  subject 
of  recent  correspondence  between  the 
Board  and  the  Commission.  (See  41  FR 
55954,  December  23.  1976.)  The  Board's 
December  23  letter  states  that  regardless 
of  skid  test  numbers  obtained  prior  to  or 
subsequent  to  the  occurrence  of  the  ac- 
cident, "the  highway-to-vehicle  tire  co- 
efficient of  friction  was  Inadequate  to 
sustain  the  position  of  the  articulated 
vehicle."  Board  calculations  indicate 
that  this  stability  failure  would  occur  at 
0.23  at  the  time  of  and  under  the  environ- 
mental circumstances  of  the  accident. 
As  previously  Indicated  by  the  Board. 
test  skid  numbers  and  accident  circum- 
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stances,  especially  considering  the  dif- 
ference between  ASME  test  tires  and 
real-world  truck  tires,  are  not  the  same. 
The  Board  remains  convinced  that  con- 
clusions 2  and  9  are  valid  as  they  fac- 
tually relate  to  the  circumstances  of  the 
accident  and  are  not  dependent  upon 
test  skid  numbers. 

Board  letter  of  December  29  to  the 
Federal  Aviation  Administration  con- 
cerns recommendations  A-76-59  through 
A-76-64  and  is  in  reply  to  FAA  letter  of 
September  22  (41  FR  44235,  October  1. 
1976  >  commenting  on  the  use  of  advisory 
circulars  and  citing  rationale  for  not  im- 
plementing all  of  the  features  of  AC 
33-lA  during  tests  of  General  Electric 
CF6  engines.  The  Board  acknowledges 
FAA's  explanation  that  the  GE  dynamic 
structural  tests  as  supplemented  durmg 
the  past  year  are  more  stringent  than 
any  likely  in-service  strike  incident.  Ac- 
cordingly, the  Board  will  continue  to 
hold  these  recommendations  in  "open" 
status  until  completion  of  the  engine 
modification  program  for  U.S.  and  for- 
eign carriers  as  recommended. 

The  marine  casualty  report  and  the 
safety  recommendation  letters  are  avail- 
able to  the  general  public:  single  copies 
may  be  obtained  without  charge.  Copies 
of  the  letters  in  response  to  recommenda- 
tions and  copies  of  Safety  Board  replies 
may  be  obtained  at  a  cost  of  $4.00  for 
service  and  lO**  per  page  for  reproduc- 
tion. All  requests  must  be  in  writing, 
identified  by  recommendation  number 
and  date  of  publication  of  this  Federal 
Register  notice.  Address  inquiries  to; 
Publications  Unit.  National  Transporta- 
tion   Safety    Board.    Washington,    DC. 

20594. 

Multiple  copies  of  the  marine  casualty 
report  may  be  purchased  by  mail  from 
the  National  Technical  Information 
Service,  U.S.  Department  of  Commerce, 
Springfield,  Virginia  22151. 
(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub.  L.  93-633.  88 
Stat.  2169.  2172   (49  U.S.C.   1903.   ISOfl) )  ) 

Margaret  L.  Fisher. 
Federal  Register  Liaison  Officer. 

January  3.  1977. 

(FR   Doc.77-535   Filed    l-5-77;8:45    am] 


OFFICE  OF  TELECOMMUNI 
CATIONS  POLICY 

INMARSAT  PREPARATORY  COMMITTEE 
WORKING  GROUP 

Meeting 

Notice  is  hereby  given  that  the  U.S. 
INMARSAT  Preparatory  Committee 
Working  Group  will  meet  at  9:30  a.m..  In 
Room  712.  Office  of  Telecommunciations 
Policy.  1800  G  Street,  NW..  Washington. 
D.C.  on  Monday,  January  24.  1977. 

The  principal  agenda  items  will  be :  1 1  > 
A  report  on  the  first  session  of  the 
INMARSAT  Preparatory  Committee  held 
in  London  from  January  10-14,  1976;  (2) 
Development  of  a  Working  Group  work 
program  to  prepare  for  the  second  ses- 
sion of  the  INMARSAT  PreparatoiT 
Committee  and  (3)  other  business  which 
might  be  raised  at  the  meeting. 


The  meeting  will  be  open  to  the  public ; 
any  member  of  the  public  will  be  per- 
mitted to  file  a  written  statement  with 
the  Working  Group  before  or  after  the 
meeting. 

The  names  of  the  members  of  the 
Working  Group,  a  copy  of  the  agenda,  a 
summary  of  the  meeting  and  other  in- 
formation pertaining  to  the  meeting  may 
be  obtained  from  Mr.  William  T.  Adams. 
Office  of  Telecommimications  Policy. 
Washington,  D.C.  20504  (Tel:  202:  395- 
3782'. 

L.  Daniel  O'Neill. 
Advisory  Committee 
Management  Officer. 

|PR  Doc.77-420  Piled  l-5-77;8:45  am) 

PRIVACY  PROTECTION   STUDY 
COMMISSION 

PRIVATE   INVESTIGATION   FIRMS 

Hearing  or  Certain  Practices 

The  Privacy  Protection  Study  Commis- 
sion will  hold  a  public  hearing  on  certain 
practices  of  private  investigations  firms 
between  9:30  ajn.  and  5:30  p.m.  on  Jan- 
uary 26.  1977  in  Room  1318,  Dirksen  Sen- 
ate Office  Building,  Washington,  D.C. 
This  hearing  is  part  of  the  Commission's 
study  of  the  desirability  and  feasibility 
of  extending  the  principles  and  require- 
ments of  the  Privacy  Act  of  1974  to  the 
private  sector,  and  State  and  local 
governments. 

To  assist  in  the  development  of  this 
inquiry,  the  Commission  wishes  to  learn 
about  the  experiences  and  views  of  all 
interested  persons  prior  to  the  hearing. 
Written  statements  should  be  submitted 
to  the  Executive  Director,  Privacy  Pro- 
tection Study  Commission,  Suite  424, 
2120  L  Street,  N.W.,  Washington.  D.C, 
20506,  and  received  in  the  Commission's 
office  no  later  than  January  15.  1977. 
Additional  statements  will  be  accepted 
for  inclusion  in  the  record  until  Febru- 
ary 25. 1977. 

The  Commission's  inquiry  into  private 
investigations  firms  is  part  of  its  broader 
examination  of  the  emplosntnent  and  per- 
sonnel record-keeping  practices  of  pri- 
vate industry.  State  and  local  govern- 
ments, private  nonprofit  organizations, 
employment  agencies,  consumer  investi- 
gative companies,  private  investigating 
agencies  and  labor  unions. 

The  Commission's  intention  is  to  fo- 
cus on  the  services  provided  by  private 
investigations  firms  where  (a)  the  sub- 
ject of  an  investigation  is  an  employee  or 
prospective  employee  of  the  client  and 
(b)  such  employment  status  is  a  funda- 
mental criterion  underlying  the  request 
for  investigative  services.  Specifically, 
the  Commission  wishes  to  learn  about: 
( 1 1  the  scope  and  nature  of  services  re- 
quested by  employers  and  provided  to 
them  for  such  purposes  as  pre-employ- 
ment and  pre-promotion  investigations, 
as  well  as  the  scope  and  nature  of  in- 
vestigative services  provided  in  response 
to  client  concerns  over,  or  suspicions  of, 
employee  dishonesty,  disloyalty,  or  im- 
morality; (2>  the  impact  upon  subject 
individuals  resulting  from  the  provision 
of  such  services,  both  in  respecfto  rela- 
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tions  with  the  employer  who  initiated  the 
request  for  services  and  in  respect  to  the 
consequences  for  the  individual  of  the 
further  dissemination  of  information  ac- 
quired in  the  course  of  providing  such 
."services;  and  (3)  the  accountability 
mechanisms  which  operate  to  insure  the 
fair  treatment  of  individual  subjects  of 
investigation,  before,  during,  and  after 
the  provision  of  services  to  the  employer 
or  prospective  employer.  The  elements 
of  service  of  interest  to  the  Commission 
include  the  investigative  methods  and 
techniques  employed,  the  record-keeping 
practices  of  private  Investigations  firms, 
and  the  content,  format  and  manner  of 
delivery  of  formal  and  informal  reports 
to  clients. 

The  Commission  also  seeks  informa- 
tion concerning  the  exchange  of  infor- 
mation about  prospective,  current,  or 
former  employees  among  private  investi- 
gations firms  and  between  private  inves- 
tigations firms  and  clients  other  than  the 
client  for  whom  information  was  origi- 
nally collected.  Additionally,  the  Com- 
mission is  seeking  information  concern- 
ing the  exchange  of  information  between 
law  enforcement  agenices  and  private  In- 
vestigations firms  in  relation  to  the  prac- 
tices described  above. 

The  Commission  would  like  to  receive 
information  describing  the  extent  to 
which  the  data  collection  and  record- 
keeping practices  described  above  con- 
form to  the  following  five  Information 
practice  principles : 

There  must  be  no  personal  data  record- 
keeping system  whose  very  existence  Is  secret; 

There  must  be  a  way  for  an  individual  to 
find  out  what  Information  about  him  Ls  In  a 
record  and  how  it  Is  used; 

There  must  be  a  way  for  an  individual  to 
prevent  Information  about  him  that  was  ob- 
tained for  one  purpose  from  being  used  or 
made  avaUable  for  other  purposes  without 
his  consent; 

There  must  be  a  way  for  an  individual  to 
correct  or  amend  a  record  or  identifiable  In- 
formation about  him;  and 

Any  organization  creating,  maintaining, 
using,  or  disseminating  records  of  identifi- 
able personal  data  must  assure  the  reliability 
(i.e.,  accuracy,  relevance,  timeliness,  and 
completeness)  of  the  data  for  their  intended 
use  and  must  take  precautions  to  prevent 
misuse  of  the  data. 

David  F.  Linowes. 

Chairnwn. 
Carole  W.   Parsons. 
Executive  Director. 

[PR  Doc  77-406  Filed  1-6-77:8:46  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

[CaD  76-233) 

PEORIA  AND  PEKIN  UNION  RAILWAY 
COMPANY  BRIDGE;  PEORIA,  ILLINOIS 

PuMfc  Hearing  on  Proposed  Bridge 
Alteration 

A  public  heftring  <m  propoGed  altera- 
tion of  the  Peoria  and  P^ln  nnl<m  Rail- 


way Company  bridge  across  the  Illinois 
River,  mile  160.7.  at  Peoria,  Illinots.  wiU 
be  held  on  Thursday  afternoon.  Febru- 
ary 10.  1977,  at  1:30  p.m.,  in  the  County 
Board  Room,  Peoria  County  Court 
House,  Main  and  Jefferson  Streets,  Peo- 
ria, Illinois.  This  hearing  is  being  held 
imder  the  authority  of  section  3  of  the 
Act  of  June  21,  1940  tTruman-Hobbs 
Act)    <33  U.S.C.  5131. 

The  existing  bridge,  which  has  a  bas- 
cule span,  provides  approximately  140 
feet  of  horizontal  clearance  in  the  draw 
when  mea.«ured  normal  to  the  channel 
axis.  A  number  of  complaints  have  been 
received  alleging  that  the  bridge  is  un- 
reasonably obstructive  to  navigation. 
The  purpose  of  the  hearing  is  to  deter- 
mine whether  alteration  is  needed  and. 
if  so.  what  alteration  is  necessary,  with 
due  regard  for  the  necessity  of  free,  easy, 
and  unobstructed  navigation  upon  the 
waterway  and  the  needs  of  rail  traffic. 

Public  comments,  views,  and  data  are 
necessary  for  determining  whether  the 
bridge  unreasonably  obstructs  naviga- 
tion, whether  vessels  have  unreasonable 
difficulty  and  delay  in  passing  through 
the  bridge,  the  costs  associated  with 
collisions,  swampings,  and  delays  to  navi- 
gation, the  character  and  amount  of 
commerce  affected,  whether  the  com- 
merce affected  is  sufficient  to  justify  al- 
teration of  the  bridge,  the  changes  nec- 
essarj'  to  make  navigation  through  or 
under  the  bridge  reasonably  free  and 
unobstructed,  and  the  impact  of  the  al- 
teration, if  made,  upon  the  quality  of 
the  human  environment. 

Any  person  may  appear  and  be  heard 
at  this  public  hearing.  Persons  planning 
to  appear  and  be  heard  are  requested  to 
notify  the  Commander.  Second  Coast 
Guard  District,  Federal  Building,  1520 
Market  Street.  St.  Louis.  Missouri  63103 
any  time  before  the  hearing  stating  the 
amount  of  time  required.  Depending 
upon  the  number  of  scheduled  state- 
ments, it  may  be  necessary  to  limit  the 
amount  of  time  allocated  to  each  person. 
Any  limitations  of  time  allocated  will 
be  announced  at  the  beginning  of  the 
hearing.  Written  statements  and  exhibits 
may  be  submitted  in  place  of  or  In  addi- 
tion to  oral  statements  and  will  be  made 
a  part  of  the  record  of  the  hearing.  "ITiese 
RTitten  statements  and  exhibits  may  be 
delivered  at  the  hearing  or  mailed  in  ad- 
vance to  the  Commander,  Second  Coast 
Guard  District, 

(64  StAt.  498,  33  U.S.C.  613;  Section  4(f). 
80  Stat.  934.  as  amended,  49  U.S.C.  1663(f); 
Section  6(g)  (3).  80  Stat.  937.  49  U.S.C.  1665 

(g)(3):    S3    CPR    116.20    and    49    CFR    1.46 

(c)(e).) 
Dated:  December  28, 1976. 

A.   P.   FOCARO, 

Rear  Admiral,  V.S.  Coast 
Guard,  Chief,  Office  of 
Marine  Environment  and 
Systems. 

!PR  Doc  77-838  Piled  1-6-77:8:46  am) 


(CGD  76-231) 

CHEMtCAL  TRANSPORTATION   INDUSTRY 
ADVISORY  COMMITTEE 

Notic  of  Meeting 

Pursuant  to  section  10«a)<2t  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U.S.C.  App.  I)  notice  is  here- 
by given  of  a  meeting  of  the  Chemical 
Transportation  Industry  Advisory  Com- 
mittees Subcommittee  on  Chemical  Ves- 
sels to  be  held  Januar>-  12.  1977,  9  am  , 
Room  8334.  NA6SIP  BuUding.  400  7th 
Street.  SW.  Washington,  D.C.  20590.  Tlie 
agenda  for  this  meeting  is  as  follows; 
1 1 '  To  begm  revision  of  the  rulers  for 
bulk  hazardous  chemicals  shipped  in 
barges.  46  CFR  Part  151.  i2)  To  draft 
recommendations  for  the  Coast  Guard 
in  developing  a  position  paper  on  bulk 
hazardous  chemical  charges  for  preseii- 
tation  to  the  Inter-Governmental  Mari- 
time Consultative  Organization's  Sub- 
committee on  Bulk  Chemicals. 

Attendance  is  open  to  the  interested 
public  but  limited  to  the  space  available 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
.'Statement.*:  at  the  hearing.  Persons  wish- 
ing to  attend  and  persons  wishing  to 
present  oral  statements  should  notify. 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from.  Capt  C.  E.  Mathieu.  Commandant 
<G-MHMi,  U.S.  Coast  Guard.  Washinp- 
ton,  D.C.  20590.  202-426-2296.  Any  mem- 
ber of  the  public  may  present  a  written 
statement  to  the  Committee  at  any  time. 
Special  notice:  The  lateness  of  this  no- 
tice is  due  to  administrative  oversight 

Lssued  in  Washington.  DC.  on  Decem- 
ber 16.  1976 

W.  M.  Benkekt 
Erar  Admiral.  U.S.  Coast  Guard 
Chief.  Office  o!  Merchant  Ma- 
rine Safety. 
|FR  Doc.77-584  Plied  1-4-77,11   51  am| 

Note:  This  document  is  reprinted  without 
change  from  the  iwsue  of  Wednesday.  Janu- 
arv  5.  1977 


Materials  Transportation  Bureau 

HAZARDOUS   MATERIALS   REGULATIONS 
EXEMPTIONS 

Grants  and  Denials  of  Applications  for 
Exemptions 

In  accordance  with  the  procedures 
governing  the  application  for.  and  the 
processing  of.  exemptions  from  the  De- 
partment of  Transportation's  Hazardous 
Materials  Regulations  (49  CFR  Part  107. 
Subpart  B ) ,  notice  is  hereby  given  of  the 
exemptions  granted  October  1976.  The 
modes  of  transportation  involved  are 
identified  by  a  number  In  the  "Nature  of 
Exemption  Thereof"  portion  of  tii©  table 
below  as  follows:  1 — Motor  vehicle,  2 — 
Rail  freight.  3 — Cargo  vessel.  4 — Cargo- 
only  aircraft.  5 — Passenger-carrj-ing  air- 
craft. 

Application  numbers  prefixed  by  the 
letters  EB  represent  mspUcatlon  for 
Emergency  Exemptions. 
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tlon  No. 


Exemptloa 
No. 


Applicant 


Regulation  (s) 
aSected 


26«2-r.- 

aoi  X. 

4247 -X. 
60M-X. 


49  CFR  17.-!.304(8H2' 


DOT-E  2582      Air  Products  A 

ChMiueals,  Inc., 

Allentown,  Pa. 
DOTE    "'SI      nerculM,  Inc.,  WU-        49rFR17364<8 

minglon.  Del.  173.y3!.9.>. 


DOT  E  4-'47      Ui(jh  Tuinl  Cli.-mical     4'J  t  f  K  173.223(a). 
Corp..  High  Point 
N.C. 


DOT-E  5064      FMr  Corp..  Pi.ila- 
delpliia,  I'a. 


49  TFR  \7:i,r7ij:' 


6197-X DOTE  61'J7 


6205-X.. 
63(B-X.- 

6320-X.  - 

e68&-X-- 

M71-X.. 

877»-X. . 

ewi-x. 

eB96-X.. 


DOT-E  B-JW 
DOT-E  6309 
DOT-E  6325 

DOT-E  «S« 

.  DOTE  6671 

DOT-K  6775 

.  DOTE  aew 


Providence  Gaa  Co.,      43  CFR  173.315(a)(1), 
Frovidcm-p,  R.l.  17'-Min. 

Northern  PetrotLumi-    49  CFR  173.315(a)(1), 

cal  Co.,  Des  172.101. 

Plainw,  111. 
Olin  Corp.,  Stanirurd,     49  CF  R  173.315(8)  U' 

Conn. 

Hercules,     Inc..    Wil-    49  (  FK  173.154(aV-. 
mington,  Del.: 
Atlas  Powder  Co.. 
Dallas,  Tei. 

Lear  Siegler,  Inc.. 

Anaheim,  Calil.: 

Kobertshaw  Con- 
trols Co.,  Ans^eim, 

Call/. 
Dow  Chemical  Co., 

Midland,  Mich.; 

Herctilee,  Inc., 

Wilmington,  Del. 


49  CFR  173.3lK^a 
(11,  175.3. 


4tf  CFR  173.1.  pt.  173, 
snbpt.  C,  E,  O, 
177.854. 


Biverside  Chemical 
Co.,  Memphis, 
Tenn.;  United 
8Ut«8  Steel  Corp.; 
AtlanU.  Qa. 

PhiUipe  Petroleum 
Co., 


48  C  F  R  173.368. 
173. 3vj. 


49  CFR  173.1 19(a> 
(71.  17J.ll»(.eHl' 


7034-X.. 

7045-P..- 
704&-X.. 
7W3-X... 


DOT-E  6flS«      Gre«c  Hydiaullcs,  49  CF  R  173.34(d, , 

Inc.,  Los  Angeles,  173J02(aMl)- 
CaUL 

DOT-E  7024      Burlington  Industries,  49  C  FR  173.249(a). . - 

Inc.,  BurUngton, 

N  C* 

DOT-E  7045        Eastinan  Kodak  Co.,  49  C  F  K  173.242(c). 

Rochester,  N.Y.  17JJJ45(a)(18). 

DOT-E  7048      Martin  Marietta  41  CFR  173.365tal 

Corp.,  Charlotte,  (14j. 
N.C. 

DOT-E  7073      Container  Corp.  of  49  CFR  pt.  1.3. 

AmerVai,  Wtlmlrii-  178.19. 


7438-X... 


ton,  Del. 

Ethyl  Corp  . 
Rouge,  La. 


DOT-E  7438      Ethyl  Corp.,  Baton       49  CFR  17.;.o04^a 
;e.  La 


Nature  of  exemption  thereof 


To  beoonie  a  partv  to  E  2.'«2.  (Sea 
application  No.  76.3y2.  i  (Modes  1 
and  2.)  ,         „ 

To   ?hip   certain    class    A    or   claas    B 
explosives     in     a     8-mil     thickneas 
polyethylene  bag   coniained  within 
h-ply    (nuninmnii  fa#rbnard   tubes. 
(.Modes  1  and  2.) 
To  ship   peraoeuc   iUHl   solution  in  a 
DOT  speciTi.  alion    JIP   fiber  drum 
overpa.  k  with  m.side  DOT  specirtc»- 
lion     '^^L    ;>olyelhylene    container. 
(Mo.le  1.) 
To  ship  organic  phosphate  compound 
mixtures,  dry.  n.o.s.  in  DOT  speci- 
Iiralion    4411    inulliwall    paper   bags 
having   up  to   '■,   UOT   specification 
2L)  inner  bairs.  Miuies  I.  -',  and  3.i 
To  ship  h'luefted  namrai  gas.  hquelied 
methane    in    a    vacuum    perhle    in- 
sulaicHl    11,(1)0    eal    nominal    water 
capacity  cargo  taiil.  (Mode  1.) 
To  ship  certain   tlaniuiable  cryogenic 
giises  in  a  UJ'J.'i  eal  nominal  water 
capicuy  aluminum  vessel.  (Mode  1.) 
To  ship  rompreest  d  gas,  n.o.s.  in  a  non- 
DOT     speciflcalion     steel     portable 
tank.  (Mode  1.) 
To  srup  certain  oxiduiiig  materials  in 
non-DOT   s^KHiliraimn  cargo  tanks 
curaplvmg  with    UoT  specification 
.MC  306.   MC-;iil7.   or   MC-312  cargo 
tanks.  (.Mode  1.' 
To  ship  compres.'e<l  air  in  a  pressore 
vessel  assembly  consistmg  of  M»  m. 
d.anieter  stainless  suvl  lubinH  in  a 
double    coil    ciiutisurauon.     k-Modes 
1.  J.  and  4.) 
To    ship    certain    llammaMe    liquids, 
corrosive     liquids,     and     class     B 
lx)i?onous      liquids      contained      in 
damaged  DOT  sptx;iiicalion  dmms 
overpaoked  in  outside  metal  druina. 
(Modes  1  and  2.) 
To    slap    certain    cla-ss    B    I>oi3onou3 
liquids  in  1)1  iT  sj"?!  ilicaliun  .MC-330 
or    MCXil     tank     motor    vehicles. 
(..Mode  1.) 

To  ship  certain  flarnmable  li<iuids  in 
a  1-sal  glass  bottle  overimcked  in  a 
DOT  s[>e<.ificatir.ii  12B-e5  doubl* 
walled  corrugated  liberboard  box. 
(Modtffl  1  and  2.1 

To  ship  iiltroeen  In  a  non-DOT  speci- 
fication steel  pre.ssure  Tess«4  mads 
to  comply  witii  3«-c.  VIll  of  the 
A.-^MK  code.  iModc  l.l 
.  To  ship  Indipo  d\  e  paste  In  collapsible 
nibhcr  coiitaiiiej  called  J~oaldt»nk. 
uModel.l 

To  become  a  p(u-ty  to  E  7045.  (See 
application  .No.  75-187).  (.Mode* 
1,  2.  and  3.) 

To  ship  class  15  poisonous  solid  In 
a  DOT  siM^cificiillou  21C4(J0  fiber 
driun.  (Mode  1.) 

To  «hip  certain  corrosive  liquids  ana 
oxidizers  In  a  non-DOT  speelflcatloa 
molded  polyethylene  container. 
l.Vlode  1,  2,  and  3.f 

To  ship  motor  fuel  antiknock  cora- 
pouxid  In  4  can;o  tHiiks  designed  and 
built  to  ASME  sp'viflcation  U-68. 
(Mode  1.) 


NXV  KXKXniONi 


7404-N      „  DOT-E  7404     Seaboard  World  Alr- 
(««-ii_  lines,  Jamaica,  .N.Y. 

7406-N  DOT-E  7405     Sl«ma  Chemical  Co., 

'  St.  Louis,  Mo. 

TMT-N  DOT-E  7407      U.S.  Deparliuent  of 

Agriculture,  Wash- 
ington, D.C. 

74flO-V  DOT  E  740»     Se«-Land  Servloe, 

Inc..  EUiab<'th, 

NJ. 

MIO-N  DOT-E  7410     Dow  Corning  Corp., 

^^  "■  "  Midland,  Mich. 

HUS DOT-K  7413     Chilton  Metal  Prod- 
ucts Division, 
Western  Industrlea, 
Inc.,  Chilton,  Wis. 


49  CFR  175.85(b). 


49  CFR  173.242,  175.3. 


49  C  F  R  pt.  172, 
171.88,  17X91, 
175  J,  175.75(ft)C21. 

48  C  F  R  '.10.05-35, 
98.35-3. 


49  CFR  173.135(aV 
4'j  CFR  173.3tH(8>. 


To  transport  poison  B  poisons  and 
irritating  materials  stowed  In  a  Ux*- 
tlon  Inacce.ssllile  lo  crew  members. 
(Mode  4.) 

To  ship  hydnx'hloric  acid  package* 
commingle.!  with  other  chemicali  In 
an  outside  DUT-IJB  box.  (Modes  1, 
4.  and  5.) 

To  ship  Incendiary  grenades  under 
certain  conditKms  via  cargoonly 
aircraft.  (.Mode  4.) 

To  traiis;iort  combu-stlble  liquids,  n.o.s. 
in  a  portatile  tank  manufaettjred  la 
accordance  with  a  DOT  specification 
MC-;i(i3  cargo  tank  with  certain  ex- 
ceptions. (Mode  3.1 

To  ship  trlmethylchlora^iilane  In  a 
DOT-51  portable  tank.  (Modes  1 
and  3.1 

To  slilp  carbon  dioxide,  llqoefied  In  a 
non-l)oT  specification  braied  steel 
cychnder  complying  with  DOT  specl- 
ficaUon  3E  with  certain  exceptwna. 
(Modes  1,2.  and  i.i 


AppUea- 
tk>n  No. 


Exejnptlon 
No. 


Applleact 


Re«u)»t>ao(s) 
afleoted 


Nature    of    exemption     thereof 


NX^ 


7423-N.. 
7431-N . . 
74M-N.. 

7440-N.. 


DOT-E  7423 
DOT-E  7431 
DOT-E  7434 

DOT-E  7440 


7466-N DOT-E  74«fl 


75- 161 . 

76-2'.in. 


DOT-E  7505 
DOT-E  7516 


Dow  Chemlc*]  C«., 
i'reeport,  Tex. 

Martin  Marietta 
Corp.,  Cliariotte. 
N.C. 

Natioo,  Inc..  Chicago. 
111. 


Houi  Laboratories. 
Inc.,  Ja<.'ksouville, 
Fla. 


Firmenich,  Ine.. 
Princeton,  N  J 


riatte  Chemical  Co  , 
Greeley,  Colo. 

EuTotainer  Co.. 
Paris,  France. 


40  CFK  173.230.. 
i'j  i:  FR  173.36.5.. 


4'.'  CFR  173.1.  pt.  173. 
subpts.  C,  E,  and 
O;  177.854. 

49  CFR  173.306, 
173.1200. 


4'<  <  FR  173  ll'.i 


4'.'  CFR  173.28,  173.- 
34«,  173.358,  173.359. 

4..  CFR  173  125 


To  ship  mafmeBium  poirder  ta  a  DOT 
specification  56  portable  tank,  (Modet 
1,  2,  and  8.) 

To  ship  poisonous  solid.  n.o.«,  in  DOT 
specification  56  portable  tanks. 
(Mode  1.) 

To  manufatture  a  recovery  drum  (or 
shipment  of  certain  flammable 
liquids,  corrosive  hquids.  and  class  B 
poisonous  bqmds.  (Modes  1  and  2.) 

To  ship  compressed  gas,  n.o.s.  in  non- 
DOT  specification  1-piecc  uupacl- 
extrudeo,  cyUndncal,  aJuminum  con- 
tainer complying  with  DOT-2Q 
specification  with  certain  c.\eepUoiis. 
(Modes  1.  2.  and  3.i 

To  ship  flammable  liquids,  n.o.s.  in  a 
spun  9&-pct  pure  alumiimm  can 
overpacked  in  a  non-DOT  sivvifica- 
tion  fiberboard  Ixii.  (.Modes  I,  2,  3. 
and  4.1 

To  ship  class  B  poi.son.'  m  nvonditioned 
56-ga]  DOT  spe^iticauon  17i'  drums. 
(.Mode  1.1 

To  ship  ethanol  in  a  non-DOT  si>e<  ifi 
cation  portable  tank.  vMode  3, 
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EE7518-N     DOT-E  7518 


KE7615-N 
EE751»-N 


DOT-E  7515 
DOT-E  7513 


Wein  Air  Alaska. 

Anchorage,  Ala.sk a. 


Velslcol  rhemlca) 
Corp.,  Chicago,  111. 

Burdett  Oxygen  Co., 
Norristown,  Pa. 


49  CFR  172.101, 
175.85. 


49  CFR  172.101  (6)(^), 

175.3. 
49  CFR  172.101, 

173.315. 


To  transport  an  intensive  care  unit 
containing  an  oxygen  cylinder  in  the 
cabin  of  a  pass«'nfer-carrying  aircraft. 
(Mode  5.) 

To  ship  eiaiss  B  poisonous  solid  in  D  OT 
specification  37 A400  drums.  (Mode  4.) 

To  ship  hquid  oxygen  tn  accordance 
with  the  term?  of  1  .S.  Coast  Guard 
special  permit  No.  40-72.  (Mode  3.) 


75-109. 


76-«I 


7ft-377. 


679»-X. 


Denials 

Petition  by  Pennwalt  Cor- 
poration, Philadelphia, 
Pa. — For  reconsideration 
of  denial  of  application 
for  relief  fro  mthe  speci- 
fication packaging  re- 
quirements for  chlorine, 
denied  October  8,  1976. 

Petition  by  William  E. 
Wickens,  Washington, 
D.C.  on  behalf  of  others 
for  reconsideration  of 
denial  of  application  to 
remove  styrene  unsatu- 
rated polyester  resins 
fron^  the  flammable  liq- 
uid class  and  from  reg- 
ulation as  a  hazardous 
znateiiais  for  a  perl(xl  of 
two  years,  denied  Octo- 
ber 8,  1976. 

Petition  by  Amtrol,  Inc., 
West  Warwick,  Rhode 
Island — For  reconsidera- 
tion of  denial  of  applica- 
tion to  allow  the  ship- 
ment of  chloroplcrin  wa- 
ter mixtures  In  DOT 
Specification  39  cylin- 
ders, denied  October  1, 
1976. 

Request  by  Great  Lakes 
Chemical  Corp.,  El  Do- 
rado, Ark. — To  renew  SP 
6792  authorizing  the 
packaging  prescribed  In 
173.353(a)  for  pressur- 
ized methyl  bromide — 
chloroplcrin  (2  ijercent) 
mixture,  denied  October 
12.  1876  (Docket  HM-n2 
Obviates  the  need ) . 


7263-X... 


Denials — Continued 

7250- X Request  by  Atlantic  Con- 
tainer Line,  Ltd..  New 
Tork,  New  York — To  re- 
new E  7250  which  au- 
thorizes stowage  of  cer- 
tain bazardotu  materials 
In  accordance  with  the 
International  Maritime 
Dangerous  Goods  Code 
denied  October  12,  1976 
(Docket  HM-112  obvi- 
ates the  need). 
Bequest  by  Atomized  Met- 
al Products,  Incorpo- 
rated, Plemlngton,  N.J. — 
To  renew  E  7263  allowing 
the  transportation  of 
altimlntun  jKiwder  In 
steel  drums  not  exceed- 
ing 660  pounds  gross 
weight,  denied  October 
4,  1976  (Docket  HM-112 
obviates  the  need). 

7401-N Request  by  Ventron  Cor- 
poration, Beverly,  Massa- 
chusetts— For  an  exemp- 
tion from  the  Depart- 
ment of  Transportation's 
packaging  requirements 
m  49  CFR  173.154  for  the 
transportation  of  sodi- 
um borohydrlde,  dry,  de- 
nied October  15,  1976. 

7427-N Request  by  Container  Cor- 
poration of  America, 
Wilmington.  Del,  —  For 
an  exemption  from  46 
CFR  14fl.23-100  to  ship 
electrolyte  battery  fluid 
In  15-gallon  capacity 
DOT  Specification  37P 
containers  by  water,  de- 
nied October  8,  1976 
(Docket  HM-112  obvi- 
ates the  need) . 


7433- N. 


DiKiALS — Continued 

Request      by      C.bi»-Geig\ 


744!    V. 


Oan>oratlon,         Ardtley. 

NY. — For  an  exemption 
to  ship  approximately 
65,000  pounds  of  sodmm 
methylate  in  drums 
equivalent  to  DOT  Spec- 
ification 37A  drums  de- 
nied October  14  :97e 
(Docket  HM-112  ob\  ;- 
ates  the  need) . 

Request  by  Lawrence  W 
Blerleln,  WashliiF''*-'" 
DC.  ■ —  Reqtie.stlng  au- 
thorization to  ship  two 
products  in  32  fluid 
otmce  plastic  bottles  un- 
der the  partial  excep- 
tions prescribed  In  4ir< 
CFR  1 73 .244  (at  and  !  7 J  - 
1200ia)  i2) ,  denied  O-'tu- 
ber  4.  1976 

Reque!7t  ty  Flylnp  Dutcii- 
man.  Die  ,  Au.stin. 
Mlnti  —  Request  for 
waiver  of  oxvpen  equip- 
ment ownerslilp  requirt-- 
ments  In  14  CFR  135  114 
and  compressed  pa.--  re- 
quirements In  14  CFR 
Part  103,  denied  CV;o- 
ber  13,  1976 

Dr  C.  H.  Thompson,  PJ:  . 
Acting  Director,  Office  of 
Hazardotu  Materials  Operations. 

jFRDoc  77-539  Filed  1-5  77.8  45  am! 


74<57  N. 


National  Highway  Traffic  Safety 
Administration 

MONITOR   TRAVEL  TRAILER 
SUSPENSION   SYSTEM  OVERLOAD 

Rescheduling  of  Public  Proceeding 

On  December  9,  1976  <41  FTl  53881 
the  NHTSA  published  notice  of  a  pub- 
lic proceeding  In  the  above-ca^Jtioned 
matter,  to  be  held  on  January  6,  1977 
In  response  to  a  request  from  the  manu- 
facturer for  additional  time,  the  NHTSA 
has  rescheduled  the  proceeding  for  10 
ajn.,  January  27,  1977,  in  Room  5332,  De- 
partment of  Transportation  Headquar- 
ters, 400  Seventh  Street  SW.,  Washing- 
ton, D.C.  20590. 

(Sec.  113.  Pub.  L.  89-50,3.  80  giat  T:h  i  15 
UJ3C.  1402):  delegatioiiii  of  authority  a!  49 
CFR   1.50  and  49  CFR  501  8  ) 

Issued  on  Januarj-  3,  1977. 

Robert  L.  Carter. 
Associate  Administrator 
Motor  Vehicle  Programs 

IFR  Doc  77   705  Filed   1-5-77:8  45  an.' 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

FULLY   AUTOMATIC   DIGITAL   SCALES 
FROM  JAPAN 

Antidumping  Determination  of  Sales  At 
Not  Less  Than  Fair  Value 

Information  was  received  on  March  8. 
1976,  from  coansel  acting  on  behalf  of 
Reliance  Electric  Company,  of  Cleveland. 
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Ohio,  alleging  that  fully  automatic  digi- 
tal scales  from  Japan  were  being  sold  In 
the  United  States  at  less  than  fau-  value 
thereby  causing  injury  to,  or  the  like- 
lihood of  injury  to.  or  the  prevention  of 
esUblishment  of  an  industry  in  the 
United  States.  wiUiin  the  meaning  of 
the  Antidumpuig  Act.  1921,  as  amended 
(19  U.S.C.  160  et  seq.i  (referred  to  m 
this  notice  as  "the  Act'". 

On  the  basis  of  this  information  and 
subtfe<iuent  preliminary  investigation  by 
the  Customs  Service,  an  -Antidumprng 
Proceeding  Notice"  was  published  in  the 
Federal  Register  of  March  31,  1976  (41 
FR  13638) .  A  "Notice  of  Tentative  Nega- 
uve  DeterminaUon"  was  published  in  the 
Federal  Rxclster  on  October  4,  1976  (41 
FR  43746-47 » .  A  statement  of  reasons 
was  published  in  the  above-mentioned 
notice  and  interested  persons  were 
afforded  an  opportunity  to  make  written 
submLssions  and  present  oral  views. 

For  purposes  of  tills  notice,  the  term 
"fully  automatic  digital  scales"  means 
fully  automatic  dlgiUl  scales  that  dis- 
play weight,  unit  price  and  total  price 
and  have  a  weight  measuring  capacity  of 
25  pounds  or  less. 

Determination   of   Sales   at   Not   Less 
Than  Pair  Value 

On  the  basis  of  the  information  de- 
veloped in  Customs  investigation  and  for 
reasons  noted  below,  pursuant  to  section 
20Hb)  of  the  Act  (19  U.S.C.  160(b)).  I 
hereby  determine  that  the  purchase  price 
of  fully  automatic  digital  scales  from 
Japan  is  not  less,  nor  likely  to  be  less, 
than  the  fair  value  and  thereby  the  for- 
eign market  value,  of  such  or  similar 
merchandise. 

Statxment  or  Rcasons  om  Which  This 

DETI«MI NATION    Is    BaSW» 

The  reasons  and  bases  for  the  above  de- 
termination are  as  follows: 

».  Scope  of  the  Jnt^eatigation.  It  appear* 
that  aU.  or  virtually  all.  Imports  of  the  sub- 
ject merchandise  from  Japan  were  manufac- 
tured by  KubotA,  Ltd.,  and  Teraoka  Selko&ho 
Co,  Ltd,  both  of  Tokyo,  Japan,  or  Yamato 
Scale  Co..  Ltd,  of  Osaka.  Japan.  Therefore. 
th«  Investigation  was  limited  to  these 
manuf  ac  turers. 

b.  Boats  of  Comparison.  For  the  purposes 
of  considering  whether  merchandise  In  ques- 
tion ts  being,  or  Is  likely  to  be,  sold  at  leas 
than  fair  value  within  the  meaning  of  the 
Act,  the  proper  basis  of  comparison  is  be- 
tween the  purchase  price  and  the  home  mar- 
ket price  of  such  or  similar  merchandise. 
Purchase  price,  as  defined  in  section  203  of 
the  Act  (19  VB.C.  163).  was  used  since  aU 
export  sales  were  made  to  unrelated  pur- 
chasers in  the  United  States  or  to  an  unre- 
lated trading  company  In  the  home  market 
which  then  seils  the  merchandise  to  a  reUt«<l 
firm  In  the  United  States.  Home  m  Jket  price, 
as  defined  In  section  153.3.  Customs  Regu- 
lations (19  CPB  153.2)  was  used  since  such 
or  slmUar  merchandise  was  sold  In  the  home 
market  In  sufficient  quantltlee  to  provide  a 
basU  of  compctflson  for  fair  value  purposes. 

In  accordance  with  1163.31(b),  Cxistoms 
RegulaUons  (19  CFB  153Jl(b)),  pricing  In- 
formattoa  was  obtained  concemlng  tmporta 
«Dd  borna  market  sales  of  fuUy  automatic 
(Ugltai  acalea  from  Japan  during  the  period 
Iter  I.  »^»-  tk«>««*»  FebrujUT  »,  1976. 

c.  Piavtuue  Price.  Por  the  purposes  of  this 
datermlnaUon  of  sales  at  not  less  than  fair 
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value,  since  all  merchandise  wa.s  purcha.sed 
prior  to  the  time  of  exportation  by  the  per- 
sons by  whom  or  for  whose  account  it  was 
imported,  within  the  meaning  of  section  203 
of  the  Act,  purchase  price  has  been  calcu- 
lated on  the  basis  of  the  f.o.b.  port,  packed 
price  to  the  United  States,  or  to  an  unrelated 
trading  company,  with  deductlon.s  for  inland 
freight,  in.surance,  and  shipping,  as  appro- 
priate. 

d.  Home  Market  Frice.  For  the  purposes  of 
this  determination  of  sales  at  not  less  than 
f-air  value,  the  home  market  price  was  cal- 
culated on  the  basis  of  the  fob.  de.uered 
price  to  distributors.  Adjustment.s  were  made 
for  dealer  Incentive  reiiates.  inland  freight. 
Insurance,  warranty  costs,  a  government  cal- 
ibration fee.  interen  costs,  a  trade-in  allow- 
ance an  operation  manual,  a  warranty  card, 
differences  In  merchandise,  and  differences 
in  packing,  a-s  appropriate. 

Adjustments  for  differences  In  circum- 
stances of  sale  in  accordance  with  §  153.10, 
customs  Hegulatlons  (19  CFB  153.10).  for 
rebates,  warranty  costs,  government  calibra- 
tion fee.  trade-in  allowance,  operation  man- 
ual, and  warranty  card,  were  based  on  actual 
cosia  incurred  in  the  home  market  and  were 
directly  related  t-o  the  sales  uader  considera- 
tion. 

Adjustments  for  Interest  expenses  and 
packing  expenses  relate  to  the  difference  In 
those  costs  between  home  market  sales  and 
sales  for  export  to  the  United  States. 

Adjustments  were  made  in  the  cxse  of 
Kubota  and  Yamato  Scale  for  differences 
in  merchandise.  The  adjustment  relates  to 
the  differences  in  cost  of  materials  and  di- 
rect labor  in  the  production  of  the  home 
market  scales  and  those  exported  to  the 
United  States. 

Adjustments  were  claimed  by  all  three 
manufacturers  for  differences  In  circum- 
stances of  sale  In  accordance  with  5  153.10, 
Customs  Regulations  (19  CFR  153.10).  for 
advertising  costs.  Adjtistments  for  these 
claims  have  been  disallowed  as  not  having 
been  shown  to  be  directly  related  to  the 
sales  under  consideration. 

A  claim  has  been  made  by  the  petitioner 
that  there  Is  no  foreign  market  value  since 
the  Japanese  manufacturers  do  not  sell  In 
the  home  market  at  a  single  price  In  accord- 
ance with  section  206  of  the  Antidumping 
Act.  1921.  as  amended  (19  U.SC.  164  et 
seq).  The  fair  value,  and  thereby  the  for- 
eign market  value,  in  this  case  was  based 
upon  the  weighted  avwage  price  as  defined 
in  !  153.18  of  the  Customs  Regultalons  (19 
CFB  153.16).  which  further  defines  section 
206  of  the  Act.  The  use  of  weighted  average 
price  la  established  practice  In  the  determi- 
nation of  fair  value  in  cases  of  sales  at  vary- 
ing prlcea  when  there  is  no  preponderant 
price. 

Additionally,  notwithstanding  the  prior 
paragraph,  the  petitioner  has  claimed  In  ac- 
cordance with  secUon  203  of  the  Act  that  an 
upward  adjustment  should  be  made  In  the 
fair  value,  and  thereby  the  foreign  market 
value,  for  differences  In  the  quantity  of  the 
subject  articles  sold  In  the  home  market 
and  to  the  United  States.  However,  although 
the  aggregate  quanUty  of  the  subject  mer- 
chandise sold  In  the  home  market  by  each 
of  the  manufacturers  Investigated  exceeded 
that  »ld  to  the  United  States,  the  quantities 
of  Individual  sales  to  the  United  States  were 
greater  In  every  case  tban  the  quantlUes 
of  Individual  sales  in  the  home  market.  Con- 
sequently, in  accordance  with  section  202  of 
the  Act  and  I  163 J  of  tiie  Customs  Regula- 
tions (19  CPR  153J)).  DO  upward  adjustment 
m  the  foreign  market  value  is  warranted. 

e.  Results  of  Fair  Value  Compariaona.  Using 
the  above  criteria,  purchase  price  was  found 
to  be  not  less  than  the  home  market  price 


of  such  or  similar  merchandise.  Comparisons 
were  made  on  approximately  95  percent  of  all 
fully  automatic  digital  scales  from  Japan 
.■^Id  to  the  United  States  during  the  period 
of  investigation. 

This  determination  and  statement  of 
reasons  therefor  are  published  pursuant 
to  5  153.34' ci  of  the  Customs  Regula- 
tions fl9CFR153.34(c>  >. 

Peter  O.  Suchman. 
Acting  Assistant  Secretary 

of  the  Treasury. 

December  30.  1976. 
iFR  Doc  77-469  Filed  1-5-77:8:45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  2281 
ASSIGNMENT  OF  HEARINGS 

January  3,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  Tliis  list  contains  prospective  as- 
signments   only    and   does   not   include 
ca.-es  previously  assigned  hearing  dates. 
Tlie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    canceUation    or    postponements    of 
hearings  in  which  they  are  Interested. 
No   36307  Sub  4.  Radlo«cUve  Materials.  Bll- 
iiois  Terminal  Railroad  Company  now  as- 
signed January  U,   1977  at  the  Offices  of 
the   Interstate   Commerce  Commission  in 
Washington,  D.C.  Is  now  being  cancelled. 
MC  3005,  Chicago  Kansas  City  Freight  Line, 
luc     now  being  assigned  February  2.  1977 
( 1  day ) .  at  Kansas  City,  Missouri;  In  Room 
609    Federal   Office   Building,   911    Walnut 
Street. 
MC  134068  Sub  28.  Kodlak  Refrigerated  Lines, 
Inc.  now  assigned  January  13,  1977  at  San 
Francisco.  CaUfomla  Is  now  cancelled,  ap- 
plication dismissed. 
MC  78238  Sub  56.  J.  MlUer  Express,  Inc.  now 
assigned  January  13.  1977  at  the  Interstate 
Commerce  Oammlaslon  In  Washington.  DC. 
is  cancelled  and  being  transferred  to  Modl- 
fled  Procedure. 
MC  140629  (Sub-14).  Cargo  Contract  Carrier 
Corp,    now    assigned    March    3.    1977    at 
Omaha.    Nebraska,    has    been    postponed 
Indefinitely. 
MC  138328  Sub  30,  Clarence  L.  Werner,  dba 
Wernesr    Enterprises    now    being    assigned 
March   3,   1977    (2   days),   at   Omaha,    Ne- 
braska lu  a  hearing  room  to  be  later  desig- 
nated. 
MC   140513  Sub  1,  L.S.T.  Co.,  Inc.  now  as- 
signed January  25,  19T7  at  the  Interstate 
Commerce    Commission     In     Washington, 
DC.    Is    new    cancelled,    implication    dis- 
missed. 
MC  119988  Sub  94,  Great  Western  Trucking 
Co,  Inc.  now  being  assigned  March  14.  1977 
(1  day),  at  Denver.  Colorado  In  a  hearing 
room  to  be  later  designated. 
MC    138353  Sub  3.   Monfort  Tranaportatlon 
Company  now  assigned  Marcli  14,  1977  at 
Denver.  Colorado  Is  now  cancelled,  appli- 
cation dismissed. 
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MC-F  12844,  ATiron  PMt  Ftelg^it,  Inc.— 
Porchaae  (Portkm.) — ITniiiiii  Tank  Serv- 
ice. Inc.  and  UC  130523  8ul>  N&  S.  Aaron 
Fast  Freight,  Inc.  now  being  assigned  April 
12,  1977  (9  days),  at  Chicago,  nilnola  In 
a  hearing  room  to  be  later  designated. 

MC  141730.  Andrews  &  Sons  Trucking  Inc. 
now  assigned  March  2.  1977  at  Loe  Angeles. 
California  Is  cancelled.  appllcJrtlon  dis- 
missed. 

MC  107515  (Sub- 1019).  Refrigerated  Trans- 
port Co,  Inc.,  now  being  assigned  Marcta 
7,  1977  (1  week),  at  Atlanta,  Georiga,  In  a 
hearing  room  to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

[PR  Doc.77-542  Piled  l-5-77;8:45  am] 


FOURTH  SECTION  APPUCATION   FOR 
RELIEF 

January  3,  1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac- 
tice (49  CFR  1100.40)  and  filed  on  or 
before  January  21, 1977. 

PSA  No.  43293— /ron  and  Steel  Pipe 
to  the  Southwest.  Filed  by  Southwestern 
Freight  Bureau,  Agent  (No.  B-647),  for 
interested  rail  carriers.  Rates  on  iron  or 
steel  pipe  or  tubing,  in  carloads,  as  de- 
scribed in  the  application,  from  points 
in  ofiQcial  (including  Illinois)  and  west- 
em  trunk-line  territories,  to  Stephen- 
ville.  Texas. 

Grounds  for  relief — Rate  relationship. 

Tariff — Supplement  114  to  Southwest- 
em  Freight  Bureau,  Agent,  tariff  259-P, 
I.C.C.  No.  5080.  Rates  are  published  to 
become  effective  on  February  4, 1977. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.77-543  Filed  1-5-77:8:45  am] 


[Notice  No.  100] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212(b),  206(a),  211, 
312(b).  and  410(g)  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted)  contains  a  statemoit 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  qiiallty  oi  the 
human  environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 

pUeattotx,  which  may  Include  a  request 

.tar  oral  hearing,  must  be  filed  with  the 

Commission  on  or  before  February  7, 


1977.  Paflure  seasonably  to  lUe  a  protest 
win  be  construed  as  a  waiver  of  opposi- 
tion and  peuHcipatton  In  the  proceed- 
ing. A  protest  must  be  served  upon  ap- 
plteants'  repre8entative(s) ,  or  applicants 
(if  no  such  representative  Is  named), 
and  the  protestant  must  certify  that  such 
service  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  s3mopses  form,  but  ase  deemed 
sufficient  to  place  Interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76798  filed  December  9, 
1976.  TRANSFEREE:  A.  D.  Ray  Truck- 
ing. Inc.,  1948  Edgar,  Rock  Springs.  Wyo- 
ming. 82901.  TR.^NSFEROR:  A.  D.  Ray 
Trucking  Company,  A  Partnership.  P.O. 
Box  1363,  Rock  Springs,  Wyoming.  82901. 
APPLICANTS'  REPRESENTATIVE: 

Stockton  and  Lewis.  The  1650  Grant  St. 
Bldg..  Denver.  Colorado.  80203.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificates  No.  MC-106887  and 
MC-106887  (Sub-No.  5)  issued  June  30, 
1948,  and  January  12.  1951  respectively, 
as  follows:  Machinery,  equipment,  ma- 
terials, and  supplies  (except  gUsonlte^. 
used  In  or  in  connection  with  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage. 
transmission,  and  distribution  of  natural 
gas  and  petroleum  and  their  products 
and  by-products,  and  machinery,  ma- 
terials, equipment,  and  supplies  (except 
gllsonite) .  used  in.  or  In  cormection  with, 
the  ctmstructlon,  operation,  repair,  serv- 
icing, maintenance,  and  dismantling  of 
pipe  lines,  including  the  stringing  and 
picking  up  thereof  (but  not  Including 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  pipe  lines),  be- 
tween points  and  places  in  Lincoln, 
Sweetwater.  Unlta,  Sublette,  and  Teton 
Counties.  Wyo.,  Uintah.  Daggett, 
Duchesne.  Carbon,  and  Emery  Counties, 
Utah,  and  in  that  portion  of  Colorado  on 
and  west  of  U.S.  Highway  85  and  on  and 
north  of  U.S.  Highway  50.  Unrefined 
petroleum,  in  bulk,  in  tank  trucks  be- 
tween points  and  places  in  Colorado. 
Utah,  and  Wyoming,  within  100  miles  of 
Rock  Springs.  Wyo.,  including  Rock 
Springs.  MC-106887  Sub-No.  5 — Machin- 
ery, equipment,  materials,  and  supplies 
used  in,  or  in  connection  with,  the  dis- 
covery, development,  production,  refin- 
ing, manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  sind  petroleum  and  their  products 
and  by-products,  not  including  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  pipe  lines,  and  machinery. 


equipment,  materials  and  suppliet  used 
in,  or  in  connection  with,  the  construc- 
tion, operation,  repair,  servicing,  main- 
tenance and  dismantling  of  pipe  lines, 
including  the  stringing  and  picking  up 
thereof,  except  the  stringing  or  picking 
up  of  pipe  in  connection  with  main  or 
trunk  pipe  lines,  between  points  in  Fre- 
mont County.  Wyo. 

Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  laeen  filed  for  temporary  author- 
ity under  section  210a(b). 

No.  MC-PC-76807.  fUed  December  26. 
1976.  Transferee:  Hemmings  Moving  ii 
Storage  Co..  Inc..  P.O.  Box  96.  Chester. 
N.J.  07930.  Transferor:  Klrmaman  Stor- 
age. Brown  St..  Washington.  N.J.  07882. 
Applicants'  representative:  Thomas  P.  X. 
Foley.  P.O.  Box  1409,  167  Fairfield  Road, 
Fairfield,  N.J.  07006.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  set  forth  in  Cer- 
tificates Nos.  MC-94007  and  MC-94007 
(Sub-No.  9),  Issued  by  the  Commission 
July  7.  1953  and  October  10.  1962,  re- 
spectively, as  follows:  Oil,  cardboard 
boxes,  textile  materials,  metal  tile,  saw- 
dust, household  goods,  flowers,  plants, 
shrubbery,  and  greenhouse  supplies, 
from,  to.  and  between  points  in  New  Jer- 
sey. New  York,  Pennsylvania.  Connec- 
ticut. Rhode  Island,  Massachusetts.  New 
Hampshire,  Vermont,  Maryland.  Dela- 
ware, Virginia,  Michlfran.  Virginia.  Ohio, 
West  Virginia,  and  the  District  of  Co- 
lumbia. Transferee  presently  holds  au- 
thority from  this  Commission  under  No. 
MC-142671  TA.  Application  has  not  been 
filed  for  temporar>'  authority  under  Sec- 
tion 210a(b). 

No.  MC-FC-76816,  filed  November  5. 
1976.  Transferee:  Dl-Jub  Leasing  Corp., 
P.O.  Box  155  Uptown.  Hoboken.  New 
Jersey  07030.  Transferor:  Water  Trans- 
port. Inc..  Suite  960.  17  Battery  Place 
North,  New  York.  New  York  10004.  Ap- 
plicant's representatives:  Thomas  F.  X. 
Foley.  Attorney  for  transferee,  c  'o  Bowes, 
Millner,  Rodgers  &  Llbersteln.  P  O.  Box 
1409.  Fairfield,  New  Jersey  07006.  Max- 
well A.  Howell.  Attorney  for  transferor, 
1100  Investment  Building.  1511  K  Street 
NW..  Washington.  DC.  20005  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificates  No.  MC-90794  and 
MC-90794  (Sub-No.  5) ,  Issued  January  8, 
1971.  and  December  4,  1972.  respectively, 
as  follows:  Rugs,  draperies,  ticket  booths, 
advertising  material,  motion  picture 
machines,  premiums,  programs,  and 
theatre  furniture  and  furnishings  be- 
tween New  York,  NY.,  on  the  one  hand. 
and,  on  the  other.  Philadelphia.  Pa  and 
points  in  New  Jersey  within  60  mOes  of 
Columbus  Circle.  New  York,  NY.:  and 
general  commodities  with  the  usual  ex- 
ceptions in  containers  or  trailers  having 
a  prior  or  subsequent  movement  by  water 
between  points  in  that  part  of  the  New 
York,  N.Y.  Commercial  2k)ne  within 
which  local  operations  may  be  conducted 
pursuant  to  the  partial  exemption  of  sec- 
tion 203(b)(8)  of  the  Interstate  Com- 
merce Act,  on  the  one  hand,  and.  on  the 
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other,  points  in  Connecticut,  Delaware, 
Mar>land,  Massachusetts.  New  Hamp- 
shire, New  Jersey,  Rhode  Island,  and 
.'pecifled  portions  of  Pennsylvar.la  and 
New  York, 

Transferee  presently  holds  no  author- 
itv  from  this  Commission.  Application 
has  been  filed  for  temporary  authority 
\inder  section  210aib>. 

No  MC-FC-76823,  filed  November  22, 
1976  Transferee:  QUIMBY  TRUCKING, 
INC.,  P.O.  Box  807.  Hermiston,  Oregon 
97838.  Ti-ansferor:  Henry  L.  Campbell, 
P  O.  Box  307.  Helix,  Oregon  97835.  Ap- 
plicant's representative:  Lawrence  V. 
Smart,  Jr..  Attorney  at  Law.  419  N.W. 
23rd  Avenue.  Portland,  Oregon  97210. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No.  MC- 
1 15865.  issued  March  22.  1957.  as  foUows: 
General  commodities  with  the  usual  ex- 
ceptions over  specified  regular  routes  be- 
tween Pendleton,  Oreg.  and  Helix,  Oreg. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  made  for  temporary-  authority  un- 
der section  210a<b>. 

No.  MC-PC-76845,  filed  December  1, 
1976.  Transferee:  Sibony  Lease  &  Finance 
Co.,  a  corporation,  U.S,  Highway  ^21  at 
N  W.  1st  St..  South  Bay,  Florida  33493. 
Transferor:  J.  G.  Weeks  &  Sons,  Inc.,  140 
Market  St.,  Pahokee.  Florida  33476,  Ap- 
plicants' representative:  John  P.  Bond, 
Attorney  at  Law,  2766  Douglas  Rd., 
Miami,  Fla.  33133.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate of  Registration  No.  MC-128775 
Sub  1.  issued  April  26,  1976,  as  follows: 
Raw  sugar.  In  bulk,  over  irregular  routes 
and  on  Irregular  schedules  between 
points  and  places  in  Palm  Beach  County, 
Florida.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-FC-76848,  filed  December  7, 
1976.  TRANSFEREE:  Bralnerd  A. 
Brown,  48  Leetes  Road,  Branford,  Con- 
necticut 06405.  TRANSFEROR;  Sclarra 
Trucking  and  Moving,  Inc..  P.O.  Box  613, 
Branford,  Connecticut  06405.  APPLI- 
CANT'S REPRESENTATIVE:  John  E. 
F^y,  Esq.,  630  Oakwood  Avenue,  West 
Hartford,  Connecticut  06110.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  In  Certificate  of  Registration  No. 
MC-97447  (Sub-No.  1  > ,  issued  September 
15,  1972,  as  foUows:  Genersd  commodi- 
ties with  the  usual  exceptions  over  a  reg- 
ular route  between  Branford  and  New 
Haven  and  over  irregular  routes  within 
all  points  in  Connecticut,  and  household 
goods  and  ofQce  furniture  and  equipment 
between  all  points  In  Connecticut. 

Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  mewle  for  temporary 
auUiorlty  under  section  210a<b) . 

No.  MC-FC-76850.  filed  December  2. 
1976.  TRANSFEREE:  Prank  Potter 
Trucking  Co.,  A  Corporation,  215  Main 


Street.  BoonvUle,  Mo.  65233.  TRANS- 
FEROR: Frank  Potter.  Doing  Business 
As  Frank  Potter  Trucking  Company, 
RFD  1.  Boonville.  Mo.  65233.  APPLI- 
CANTS' REPRESENTATIVE:  Herman 
W.  Huber,  Esquire,  101  East  High  Street. 
Jefferson '  City.  Mo.  65101.  Authority 
.sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor.  a.s  set 
forth  in  Permit  No.  MC-124393,  is-sued 
May  13,  1963,  as  follows:  Fiberboard, 
from  Boonville,  Mo.,  to  points  in 
Arkansas,  Colorado.  rilinoi.s.  Indiana. 
Iowa,  Kansas,  Kentucky.  Louisiana. 
Michigan,  Minnesota.  Mississippi.  Ne- 
braska. Ohio,  Oklahoma,  South  Ehxkota. 
Tennessee.  Texas,  and  Wisconsin:  wa.ste- 
paper,  from  Kansas  City,  Kans,,  and  East 
St,  Louis,  Hi.,  to  Boonville.  Mo.;  granu- 
lated a.sphalt,  from  Augusta.  Kans..  to 
Boonville,  Mo.:  aluminum  sulphate,  in 
bags,  from  the  site  of  the  plant  of  Allied 
Chemical  Company  at  or  near  Collins- 
ville.  111.,  to  Boonville.  Mo.;  and  wax.  in 
drums,  from  Kalamazoo.  Mich,  to 
Boonville.  Mo. 

Transferee  presently  holds  no  au- 
thority frwn  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary 
authority  under  section  210aibi. 

ROBERT  L.  Oswald, 
Secretary. 

|PR  Doc  77-541  Filed  1   5  77:8:45  amj 
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PETITIONS  FOR  MODIFICATION,  INTER- 
PRETATION OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

December  31, 1976. 

The  following  petitions  seek  modi- 
fication or  InterpretatlOTi  of  existing  op- 
erating rights  authority,  or  reinstate- 
ment of  terminated  operating  rights  au- 
thority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commlssloa  on 
or  before  February  7,  1977.  Such  protest 
shall  comply  with  Special  Rule  247 <d)  of 
the  Commission's  General  Rules  of  Prac- 
tice (49  CFR  1100.247) '  and  shall  include 
a  concise  statement  of  protestant's  in- 
terest in  the  proceeding  and  copies  of  ita 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  tend- 
ered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tioner's representative,  or  petitioner  if 
no  representative  is  named. 

No.  MC  129068  (Sub-No.  8'.  motice  of 
filing  of  petition  to  modify  commodity 
description)  filed  October  21,  1976.  Peti- 
tioner: GRIFFIN  TRANSPORTATION, 
INC.,  3002  S.  Douglas  Blvd.,  Oklahoma 
City,  Okla.  73150.  Petitioners  represent- 
ative; C,  L.  Phillips,  Room  248,  1411 
Classen  Boulevard,  Oklahoma  City.  Okla. 
73106,  Petitioner  holds  a  motor  common 
carrier    Certificate    in    No.    MC    129068 


'Copies  of  Special  Rule  347  (as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Oommerce  Commission,  Washing- 
ton, D.C.  20423. 


I  Sub-No.  8'.  i.s.sued  January  5,  1973.  au- 
thorizing transportation,  as  pertinent, 
over  irregular  routes,  of  Used  mobile 
fiomc^.  in  .secondary  movements,  in 
tnickaway  service,  from  Lawton,  Okla., 
to  points  in  Arkansas.  Colorado,  Kansas, 
Louisiana.  Missouri,  New  Mexico  and 
Texas. 

By  the  instant  petition,  petitioner 
seeks  to  delete  the  restrictive  word 
"used  '  from  the  above  commodity  so  as 
to  read  "Mobile  homes". 

Motor  Carrier.  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
RirHTs  Applications 

NOTICE 

Tlip  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mLssion's  General  Rules  of  Practice  <  49 
CF'R  1100.247;.  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  of  notice  of  filing  of  the 
application  is  published  in  the  Federal 
Register.  Failure  to  seasonably  to  file  a 
protest  will  be  construed  as  a  waiver  of 
opposition  and  participation  In  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
wliich  it  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  <  including  a  copy  of  the  .spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describins 
in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  Protestant  would  use  such  author- 
ity to  provide  all  or  part  of  the  service 
proposed  >,  and  shall  specify  with  par- 
ticularitj'  the  facts,  matters,  and  things 
relied  upon,  but  shall  not  include  issues 
or  allegations  phrased  generally.  Pro- 
tests not  in  reasonable  compliance  with 
tlie  requirements  of  the  rules  may  be  re- 
jected. The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shaU  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  if  no  representative  is  named 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)  (4»  of  the 
special  rules,  and  shall  include  the  i  ei  - 
tlflcation  required  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica 
tion  under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrlcttve  amend- 
ments will  not  be  entertcdned  foUowlng 
publication  in  the  Febxral  Rkibxbx  of  a 
notice  that  the  proceeding  has  been  as-  . 
signed  for  cral  hearing. 
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Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  531  (Sub-No.  343  >,  filed  No- 
vember 26,  1976.  AppUcant;  YOUNGER 
BROTHERS.  INC.,  4904  Griggs  Road, 
P.O.  Box  14048,  Houston,  Tex.  77021.  Ap- 
pUcant's  representative :  Wray  E.  Hughes 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Tung  oil,  in  bulk,  in  tank 
vehicles,  from  Elizabeth  and  Weehawken, 
N.J.  to  Dallas,  Tex. 

Note. — Cksmmon  control  may  be  Involved. 
If  a  hearing  Is  deemed  nececsary.  the  appli- 
cant requests  It  be  held  at  Houston,  Tex.  or 
San  Francisco,  Calif. 

No.  MC  730  (Sub-No.  400).  filed  Decem- 
ber 6,  1976.  Applicant;  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO.,  a  Corpora- 
tion, 1417  Clay  St..  P.O.  Box  958.  Oakland. 
Calif.  94612.  Applicant's  representative: 
R.  N.  Cooledge  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Chemicals 
used  for  or  in  soil  sealing  or  binding, 
from  the  plantsite  of  Seepage  Control, 
Inc.  located  in  Maricopa  Coimty,  Ariz., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  San  Fran- 
cisco or  Los  Angeles,  Calif. 

No.  MC  730  (Sub-No.  401),  filed  Decem- 
ber 6,  1976.  Applicant:  PACIFIC  INTER- 
MOUNTAIN  EXPRESS  CO..  a  Corpora- 
tion. 1417  Clay  St..  P.O.  Box  958,  Oakland, 
Calif.  94612.  Applicant's  representative; 
R.  N.  Cooledge  (some  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes.  transix>rtlng :  Animal 
feed  supplement,  in  bulk,  in  tank  vdiicles, 
from  Bisbee.  Ariz.,  to  points  in  Colorado, 
Iowa,  Kansas,  Missouri,  Nebraska,  Okla- 
homa, Texas  and  Washington. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  San  Fran- 
cisco or  Los  Angeles,  Calif. 

No.  MC  4405  (Sub-No.  538) .  filed  No- 
vember 26.  1976.  Applicant;  DEALERS 
TRANSIT,  INC..  522  Boston  Avenue.  En- 
terprise Bldg.,  Tulsa.  Okla.  74103.  Appli- 
cant's representative;  Michael  E.  Miller, 
502  First  National  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Trailers,  semi-trailers  and  trailer  chassis, 
other  than  those  designed  to  be  drawn  by 
passenger  automobiles.  In  Initial  move- 
ments, in  truckaway  service,  from  points 
in  Csuter  County.  Okla..  to  points  in  the 
United  States  (exc«)t  Oklahoma,  Alaska 
and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Dallas,  Tex. 


No.  MC  11220  (Sub-No,  150>,  filed  De- 
cember 6,  1976.  Applicant:  (GORDONS 
TRANSPORTS,  INC.,  185  West  McLe- 
more  Avenue,  Memjrtils.  Tenn.  38101.  Ap- 
plicant's representative ;  James  J.  Emlgh, 
P.O.  Box  59.  Memphis,  Tenn.  38101.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  imusual  value, 
Classas  A  and  B  explosives,  commodities 
in  bulk,  and  commodities  requiring  spe- 
cial equij»nent  >  :  Serving  the  plantsite 
and  warehouse  facilities  of  Rheem 
Manufacturing  Company,  located  at  or 
near  Milledgeville,  Ga.,  as  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular  route  operation,  from 
and  to  Atlanta,  Ga. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary  applicant 
requests  it  be  held  at  Washington,  DC. 

No.  MC  29643  (Sub-No.  9).  filed  De- 
cember 1,  1976.  Applicant;  WALSH 
TRUCKUNG  SERVICE.  INC..  50  Burney 
Avenue,  Massena,  N.Y.  13662.  Applicant's 
representative;  Morton  E.  Kiel.  5  World 
Trade  Center,  Stilte  6193,  New  York, 
N.Y.  10048.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Scrap  metal,  from  Massena,  N.Y.,  to  Jer- 
sey Shore.  Pa.,  and  (2)  returned  ship- 
ments, from  Jersey  Shore,  Pa.,  to  Mas- 
sena, N.Y. 

Note. — If  a  hearing  Is  deemed  neces-sary. 
the  appUcant  requests  It  be  held  at  Massena, 

N.T. 

No.  MC  42537  (Sub-No.  55),  filed  No- 
vember 29,  1976.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a  Corporation. 
P.O.  Box  468,  Edwardsville.  ni.  62025.  Ap- 
pUcant's  representative:  Donald  W. 
Smith.  Suite  2465,  One  Indiana  Square, 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  comjnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Automobiles,  trucks,  bod- 
ies, cabs,  chassis  and  unfinished  auto- 
mobiles, including  anibulances,  hearses 
and  taxis,  in  truckaway  service,  in  initial 
and  secondary  service,  from  Newark,  Del., 
to  points  in  Arkansas,  Illinois,  Indiana, 
Iowa,  Kentucky.  Michigan.  Minnesota, 
Missouri.  Ohio.  Tennessee,  and  Wlsctm- 
sin,  the  secondary  service  is  restricted  to 
trafBc  having  a  prior  movement  from 
facilities  of  Chrysler  Corporation  or  im- 
ported by  Chrysler  Corporation. 

Note. — Ctommon  control  may  be  Involved. 
If  a  hetkrlng  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Detroit. 
Mich,  or  Washington,  D.C. 

No.  MC  42537  (Sub-No.  56) .  filed  No- 
vember 26.  1976.  Applicant;  CASSENS 
TRANSPORT  COMPANY,  a  Corporation, 
P.O.  Bov  468.  Edwardsville,  lU.  62025. 
Applicant's  representative:  Donald  W. 
Smith,  Suite  2465,  One  Indiana  Square, 
Indiana-polis.  Ind,  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :     Automobiles,     trucks, 


bodies,  cabs,  chassis  and  unfinished  auto- 
mobiles, including  ambulances,  hearses, 
and  taxis,  in  truckaway  service,  in  initial 
and  secondary  movements,  from  points  in 
WajTie  and  Macomb  Counties,  Mich.,  to 
points  in  Delaware,  the  secondar>-  serv- 
ice is  restricted  to  traffic  having  a  prior 
movement  from  facilities  of  Chrysler 
Corporation  or  imported  by  Chrysler 
Corporation. 

Note — Common  cx-introl  n-.ay  be  Involved. 
If  a  hearing  Is  deemed  r.erexari.'.  the  appli- 
cant requests  It  be  held  at  either  Detroit. 
Mich,  or  Washington,  D.C. 

No.  MC  42537  (Sub-No  57>.  filed  No- 
vember 26.  1976.  Applicant:  CASSENS 
TRANSPORT  COMPANY,  a  Corporation, 
P.O.  Box  468,  Edwards\'ille,  HI.  62025. 
Applicant's  representative:  Donald  W. 
Smith,  Suite  2465.  One  Indiana  Square. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting;  Motor  t^ehicles  in  initial 
and  secondary  movements,  in  truckaway 
service,  bodies,  cabs  and  chassis,  from 
the  facilities  of  Chrysler  Corporation 
located  in  Boone  County,  HI,  to  points  in 
Delaware,  Maryland,  New  Jersey.  Vir- 
ginia, and  the  District  of  Columbia,  the 
secondary  service  is  restricted  to  traffic 
having  a  prior  movement  from  facilities 
of  Chrj-sler  Corporation  or  Imported  by 
Chrj-sler  Oorporation. 

NoTT. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necesa*ry,  the  appli- 
cant requests  it  be  held  at  either  Detroit, 
Mich,  or  Washington.  DC. 

No,  MC  56409  (Sub-No.  12\  filed 
November  26.  1976.  Applicant:  MAJOR 
TRANSPORT.  INC,  Box  204.  Highway 
135  and  Airport  Road.  Palmyra,  Wise. 
53156.  Applicant's  representative:  David 
V.  Purcell,  111  East  Wisconsin  Avenue. 
Milwaukee.  Wise.  53202.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Generators,  parts,  and  ac- 
cessories, from  the  plantsite  and  facility 
of  Generac  Corporation,  In  Waukesha 
County,  Wis.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii*. 

Note, — If  a  bearing  is  deemed  nece-ssary, 
the  applicant  requ««tB  It  be  held  at  Milwau- 
kee, Wis.,  or  Chicago,  m. 

No.  MC  59120  (Sub-No.  41),  filed 
November  18.  1976.  Applicant:  EAZOR 
EXPRESS.  INC.,  Eazor  Square.  Pitts- 
burgh. Pa.  15201.  Applicant's  represent- 
ative: John  A.  Vuono.  2310  Grant  Build- 
ing. Pittsburgh,  Pa.  15219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting;  General  commodities  (ex- 
cept those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bidk,  and  commodities  requiring  spe- 
cial equipment),  serving  points  in  West 
Virginia,  points  In  Virginia  on  and  west 
of  a  line  beginning  at  the  West  Vir- 
ginia-Virginia State  line  and  extending 
along  Interstate  Highway  64  to  junction 
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U.S.  Highway  220.  and  thence  along  U.S. 
Highway  220  to  the  Virginia-North  Car- 
olina State  line,  and  points  In  Kentucky 
en  and  east  of  Interstete  Highway  75.  as 
olf-route  points  In  connection  with  car- 
rier's presently  authorized  regular-route 
operations. 

Note. — If  a  hearing  Is  deemed  necessary, 
tiie  applicant  requests  It  be  held  at  Pitts- 
burgh. Pa. 

No.  MC  70267  (Sub-No.  14 1.  filed  No- 
vember 16.  1976.  Applicant:  ECKERT 
TRUCKING,  INC.,  1090  East  Springetts- 
bury  Avenue,  York.  Fa.  17403.  Applicant's 
representative:  Norman  T.  Petow,  43 
North  Duke  Street,  York,  Pa.  17401.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
ri>utes.  transporting:  Brick,  from  West 
Manchester  Township  (York  County), 
Pa  .  to  Birmingham,  Demopolis,  Gads- 
den. Leeds,  Mobile,  N.  Birmingham, 
Fhcnix  Citv,  Ragland.  and  Robertsdale, 
Ala  :  Brooicsville,  Bunnell.  Dania.  Port 
la  Dania.  Miami,  Tampa,  Tarpon 
Springs,  and  W.  Palm  Beach,  Fla.;  At- 
hmta.  Roberta,  and  Rockmart,  Ga.:  Chi- 
cago, Hampton,  and  Granite  City,  HI.; 
Buffalo.  Chesterton.  E.  Chicago.  Gary. 
Greencastle,  Speed,  and  Mitchell,  Ind.; 
Ashland.  Butler.  Newport,  and  S.  Shore. 
Kv.;  Thomaston,  Maine,  Alpenas.  Bay 
City,  Cement  City,  Charlevoix.  Dearborn, 
Detroit.  Dundee,  Essexville.  Ludington. 
Petoskey,  Port  Huron,  and  Trenton. 
Mich.;  Artesia,  Brandon,  and  Red  Wood, 
Miss.:  Catawba,  HarleyvUle,  and  Holly 
Hill.  S.C:  Chattanooga,  Counce.  Cowan. 
N  Birmingham,  and  Nashville.  Tenn. 

NoTt  — If  a  hearing  is  deemed  netes-sary. 
tlie  applicant  requests  it  be  held  at  Harris- 
burg.  Pa. 

No.  MC  83539  (Sub-No.  447' ,  filed  De- 
cember 6.  1976.  Applicant:  C  &  H 
TRANSPORTATION  CO..  INC.,  2010 
West  Commerce  St..  P.O.  Box  5976, 
Dallas,  Tex.  75222.  Applicants  represent- 
ative: Thomas  E.  James  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Trailers  and  trailer  chassis  (except  those 
designed  to  be  drawn  by  passenger  auto- 
mobiles ) ,  from  points  in  Coffee  County. 
Ala.,  to  points  In  the  United  States  (ex- 
cept Alabama  and  Hawaii) . 

Norr. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
r.>riuest,s  It  be  held  at  Birmingham.  Ala.,  or 
Washington.  DC. 

No.  MC  86247  (Sub-No.  8>.  filed  No- 
vember 29.  1976.  Applicant:  I.C.L.  IN- 
TERNATIONAL  CARRIERS  LIMITED. 
1333  College  Avenue,  Windsor.  Ontario, 
Canada  N9C3Y9.  Applicant's  representa- 
tive: Joseph  P.  Allen,  1020  18th  Street, 
Detroit,  Mich.  48216.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Sand,  in  dump  vehicles,  from  the 
plant  site  of  the  Ottawa  Silica  Company 
located  at  or  near  Rockwood,  Mich.,  to 
ports  on  the  International  Boundary 
line  between  the  United  States  and  Can- 
ada at  Detroit,  Mich.,  restricted  to  a 
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service  performed  in  the  provinces  of 
Canada. 

NoTK. — Common  control  may  be  involved. 
If  a  hearing  i*  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Detroit, 
Mich.,  or  Washington.  DC. 

No.  MC  103498  (Sub-No.  49) ,  filed  De- 
cember 6.  1976.  AppUcant:  W.  D.  SMITH 
TRUCK  LINE,  INC.,  P.O.  Drawer  "C". 
De  Queen,  Ark.  71832.  Applicant's  rep- 
resentative: Thomas  B.  Staley,  1550 
Tower  Building,  Little  Rock,  Ark.  71832. 
Authority  sought  to  operate  as  a  comm^^n 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  bark, 
sawdust,  wood  shavings  and  other  wood 
residual  products,  between  points  in  Ar- 
kansas. Louisiana.  Mississippi.  Okla- 
homa, and  Texas. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Little 
Rock.  Ark. 

No.  MC  107012  (Sub-No.  232),  filed 
November  26,  1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES,  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  &  Meyer 
Road,  Fort  Wayne,  Ind.  46801.  Appli- 
cant's representative:  David  D.  Bishop 
(Same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Appliances,  equipment, 
and  commercial  and  institutional  fix- 
tures (except  commodities  which  because 
of  size  or  weight  require  the  use  of  spe- 
cial equipment  < .  and  materials,  parts 
and  supplies  used  in  the  manufacture  of 
appliances,  equipment  and  commercial 
and  Institutional  fixtures,  between  points 
in  Iowa,  on  the  one  hand,  and.  on  the 
other,  points  in  tlie  United  States  (ex- 
cept Alaska  and  Hawaii. 

Note: — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Des  Moines. 
Iowa  or  Kansas  City.  Mo. 

No.  MC  107403  (Sub-No.  991).  filed 
November  26.  1976.  Applicant:  MAT- 
LACK.  INC.,  Ten  West  Baltimore  Ave- 
nue, Landsdowne.  Pa.  19050.  Applicant's 
representative:  John  Nelson  (same  ad- 
dress £is  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Liquid  chemicals,  in  bulk,  in 
tank  vehicles,  from  the  plantsite  of  Pearl 
River  Chemical  Co.,  located  at  or  near 
Pearl  River,  La.,  to  points  in  Albama, 
Arkansas,  Florida,  Georgia,  Mississlpl. 
Tennessee,  Texas:  and  (2)  ferrio  sul- 
phate. In  bulk,  In  tank  vehicles,  from 
Copperhill,  Tenn.,  to  points  in  Louisiana. 

Notes. — Common  control  may  be  Involved. 
If  a  hearing  le  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC. 

No.  MC  107403  (Sub-No.  992),  filed 
December  1,  1976.  Applicant:  MAT- 
LACK,  INC.,  Ten  West  Baltimore  Ave- 
nue, Lansdowne,  Pa.  19050.  Applicant's 
representative:  John  Nelson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregiilar  routes,  trans- 
porting: Adipic  acid,  dry.  In  bulk.  In 
tank  vehicles,  from  the  plant  site  of 


Monsanto  Company  located  at  or  near 
Gonzales  and  Pensacola,  Fla.,  to  points 
In  Alabama,  Connecticut,  Illinois,  Mary- 
land, Massachusetts.  New  Jersey,  Ohio, 
Pennsylvania,  and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC 

No.  MC  110525  (Sub-No.  1177),  filed 
December  6,  1976.  Applicant:  CHEM- 
ICAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  P.O.  Box  200. 
Downingtown.  Pa.  19335.  Applicants 
Representative:  Thomas  J.  O'Brien 
(same  address  as  applicant).  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Adipic  acid,  dry.  in  bulk, 
in  tank  vehicles,  from  the  plantsite  of 
Mon.<;anto  Company,  at  or  near  Gonzales 
and  Pensacola,  Fla.,  to  points  in  Ala- 
bama. Connecticut.  Illinois,  Maryland, 
Massachusetts,  New  Jersey.  Ohio,  Pcnn- 
.'^ylvania,  and  West  Virginia. 

Note  —If  a  hearing  Is  deemed  necessary 
applicant  requests  It  be  held  at  Miami.  Fin., 
or  New  Orleans.  La. 

No.  MC  111045  (Sub-No.  137>.  filed 
November  19.  1976.  Applicant:  RED- 
WING CARRIERS,  INC..  P.O.  Box  426. 
Tampa.  Fla.  33601.  Applicant's  repre- 
sentative :  J.  V.  McCoy  (same  address  as 
apphcant  i .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Adipic  acid,  dry.  in  bulk,  in  tank  vehicles, 
from  the  plantsite  of  Mansanto  Com- 
pany, at  or  near  Gonzalez  and  Pensacola. 
Fla.!  to  points  In  Illinois.  Maryland. 
Massachusetts,  New  Jersey,  Ohio,  and 
We.st  Virginia. 

Note; — Common  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  St.  Louis,  Mo  or 
Pensacola,  Pla. 

No.  MC  114273  (Sub-No.  275),  filed  De- 
cember 6,  1976.  Applicant:  CRST,  INC  . 
P.O.  Box  68,  Cedar  Rapids,  Iowa  52406 
Applicants  representative:  Robert  E. 
Konchar,  Suite  315  Commerce  Exchange 
Bldg.,  2720  First  Ave.  N^.,  P.O.  Box  1943. 
Cedar  Rapids,  Iowa  52406.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper,  paper  articles,  pa- 
per products,  wrapping  paper,  printing 
paper,  and  pulpboard,  from  Franklin. 
Va..  to  points  in  Ohio. 

Note — Common  control  may  be  unoUeci 
If  a  hearing  Is  deemed  neces.sary.  the  ar>;;'i- 
cant  requests  It  be  held  at  Washington.  DC 

No.  MC  115904  (Sub-No.  67)  filed  De- 
cember 6,  1976.  Applicant:  GROVER 
TRUCKING  CO.,  a  Corporation.  1710 
West  Broadway.  Idaho  Falls.  Idaho 
83401.  Applicants  representative:  Irene 
Warr.  430  Judge  Building,  Salt  Lake  City. 
Utah  84111.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  mill  products,  from 
the  plantsite  of  AmaUa  Lumber  Co..  at  or 
near  Amalla,  N.  Mex.,  to  points  in 
Arkansas,  Iowa,  Kansas,  Missouri.  Ne- 
braska. Oklahoma,  and  Texas. 
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Note — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Albuquerque. 
N   Mex..  or  Salt  Lake  City,  Utah. 

No.  MC  117068  (Sub-No.  74) .  filed  De- 
cember 6.  1976.  Applicant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC  .  P.O.  Box  6418,  North  Highway  63, 
Rochester.  Minn.  55901.  Applicant's  rep- 
resentative: Paul  F.  Sullivan,  711  Wash- 
ington Building,  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  trregultir 
routes,  transporting:  Construction,  earth 
moving,  excavating  and  material  han- 
dling machinery  and  equipment,  and 
parts  thereof,  from  Skyland,  N.C..  to 
points  in  Minnesota,  North  Dakota. 
South  Dakota,  and  Wisconsin 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St  Paul. 
Minn. 

No.  MC  117815  (Sub-No.  260'.  filed 
November  26,  1976.  Applicant:  PULLEY 
FREIGHT  LINES.  INC.,  405  S.E.  20th 
Street.  Des  Moines,  Iowa  50317.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  trajisportlng :  Food- 
stuffs (except  commodities  in  bulk) ,  from 
the  facilities  of  U.S.  Cold  Storage,  at 
Chicago,  HI.,  to  points  in  Iowa,  Kansas, 
Missouri  and  Nebraska. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  Chicago. 
III. 

No.  MC  119726  (Sub-No.  77).  filed  De- 
cember 6,  1976.  Applicant:  N.A.B. 
TRUCKING  CO..  INC..  1644  West  Edge- 
wood  Avenue.  Indianapolis,  Ind.  46217. 
Applicant's  representative:  James  L. 
Beattey,  Suite  1000,  130  East  Washing- 
ton St.,  Indianapolis,  Ind.  46204.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages,  in 
cans,  bottles,  kegs  and  other  containers 
(except  in  bulk),  from  the  brewery  and 
warehouse  faciUties  of  Anheuser-Busch 
located  at  or  near  Jacksonville  and 
Tampa,  Fla..  and  St.  Louis,  Mo.,  to  points 
In  Bibb  County.  Ga. 

NoTB. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Indlanaix>lls,  Ind.  or  Atlanta,  Ga. 

No.  MC  119765  (Sub-No.  42  • ,  filed  De- 
cember 2.  1976.  Applicant:  EIGHT  WAY 
XPRESS,  INC..  5402  South  27th  Street, 
Omaha,  Nebr.  68106.  Applicant's  repre- 
sentative: Arlyn  L.  Westergren.  Suite  530 
Unlvac  Bldg.,  7100  West  Center  Road. 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Confectionary  (except  in  bulk),  In 
vehicles  equipped  with  mechanical  re- 
frigeration, from  Chicago  and  Carol 
Stream.  HI.,  to  points  in  Connecticut. 
Delaware,  Maryland.  Massachusetts. 
Michigan.  New  Jersey,  New  York,  North 
Carolina.  Ohio.  Pennsylvania,  Virginia 
and  the  District  of  Columbia. 

Note. — If  s  he*rlng  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha,  Nebr. 


No.  MC  119934  (Sub-No.  208>.  filed 
November  30.  1976.  AppUcant:  ECOFF 
TRUCKING,  INC..  625  E.  Broadway, 
Fortville,  Ind.  46040.  Applicant's  repre- 
sentative: Robert  W.  Loser  n,  1009 
Chamber  of  Ccanmerce  Bldg.,  Indiana- 
polls,  Ind.  46204.  Authoritj'  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Hydrochloric  acid,  from  Louisville.  Ky.. 
to  points  in  Illinois,  Indiana,  Missouri 
and  Ohio. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  neces-sary.  the  appli- 
cant requests  it  be  held  at  either  Indlana- 
pyolis.  Ind.  or  Louisville.  Ky. 

No.  MC  121496  (Sub-No.  3>.  filed  De- 
cember    6.     1976.     Applicant:     CANGO 
CORPORATION.  Suite  2900,  1100  Milam 
Building,    Houston,    Tex.    77002.    Appli- 
cant's representative:  E.  Stephen  Heis- 
ley.  Suite  805,  666  Eleventh  Street,  N.W., 
Washington,      D.C.      20001.     Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    (A)    Petroleum  products. 
as  described  in  Appendix  XTTT  to  the  re- 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  (except  lique- 
fied   petroleum    gases,    anhydrous   am- 
monia, and  asphalt) .  in  bulk,  in  tank  ve- 
hicles, from  points  in  Brazoria,  Cham- 
bers. Calhoim,  Coke,   Colorado,  Dallas, 
Ector,    Fayette.    Galveston,    Hansford. 
Hardin,  Harris,  Jefferson,  Liberty,  Mata- 
gorda, Midland,  Montgomery  and  Orange 
Counties,  Tex.,  to  points  in  Florida  and 
Tennessee,   (B)    petroleum  products,  as 
described  In  Appendix  xm  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  In  bulk,  in  tank  ve- 
hicles, from  points  in  Brazoria.  Cham- 
bers.  Calhoun.  Coke.  Colorado.  Dallas. 
Ector,   Payette,   Galveston,   Matagorda, 
Midland.     Montgomery     and     Orange 
Counties  Tex.,   to  points   in  Alabama. 
Arkansas,  Georgia,  Oklahoma  and  South 
Carolina,   (C)   petroleum  products  (ex- 
cept liquefied  petroleum  gas) .  in  bulk,  in 
tank  vehicles,  from  points  in  Brazoria. 
Chambers,  Calhoun,  Coke,  Colo..  Dallas, 
Ector,    Fayette,    Galveston,    Hansford. 
Hardin  Harris.  Jefferson.  Liberty.  Mata- 
gorda, Midland,  MontgOTiery  and  Orange 
Counties,  Tex.,  to  points  in  Louisiana  and 
Mississippi  (except  points  in  Washington 
and  Warren  Counties,  Miss.)  (D)  petro- 
leum products   (except  liquefied  petro- 
leum gas)  that  are  liquid  chemicals  (pet- 
rochemicals),  In  bulk.  In  tank  vehicles, 
•  from  points  in  Brazoria,  Chambers,  Cal- 
houn,  Coke,  Colorado,  Dallas,  Ector.  Fay- 
ette, Galveston  Hansford,  Hardin,  Harris 
Jefferson,  Liberty,  Matagorda  Midland, 
Montgwnery  and  Orange  Counties,  Tex., 
to  points  In  Alabama,  Florida,  Georgia, 
Illinois.    Kentucky,    Mississippi,    North 
Carolina,  South  Carolina,  and  Tennes- 
see; and  (E)  liquefied  petroleum  gases,  in 
bulk,  in  tank  vehicles,  from  points  in 
Brazoria,     Chambers,    Calhoun,    Coke, 
Colorado,  Dallas,  Ector,  Fayette.  Galves- 
ton Hansford,  Hardin,  Harris,  JeffersMi, 
Liberty,  Matagorda,  Midland,  Montgom- 
ery and  Orange  Counties.  Tex.,  to  points 
in  Arkansas,  Mississippi  and  Louisiana, 


Note  — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  on  a  con- 
solidated record  with  McNalr  Transport  Inc., 
at  Houston,  Tex. 

No.  MC  123407  (Sub-No.  342).  filed 
December  2.  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square.  U.S.  Hwy.  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Robert 
W.  SawTer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  wood  products,  and  millwork, 
( 1  >  from  points  in  Wyoming  ( except 
Crook  County.  Wyo.).  to  points  in  Illi- 
nois. -Indiantk  Iowa,  Kansas.  Minnesota. 
Missouri,  Nebraska.  North  Dakota.  South 
Dakota  and  Wisconsin;  and  (2)  from 
Crook  County.  Wyo..  to  pKjints  in  Kan- 
sas. Nebraska.  North  Dakota  and  South 
Dakota. 

Note — Common  control  may  be  Involved. 
It  a  hearing  is  deemed  neceseary.  the  appli- 
cant requests  it  be  held  at  Denver.  Colo. 

No.  MC  123407  (Sub-No.  346).  filed 
December  6,  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  Highway  6,  Valparaiso.  Ind.. 
46383.  Applicants'  representative:  Robert 
W.  Sawyer  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Lumber,  lumber 
products,  ux>od  products,  and  millwork 
(except  commodities  In  bulk),  from 
points  in  Idaho,  to  points  in  the  United 
States  in  and  east  of  Colorado.  Nebraska, 
North  Dakota,  Oklahoma,  South  Dakota 
and  TexEis. 

Note. — Common  control  n^ay  be  Involved. 
If  a  hearing  v,  deemed  neces>sary.  the  appli- 
cant requests  it  be  held  at  Spokane,  Wash. 

No.  MC  124078  (Sub-No.  709>.  filed 
November  26.  1976.  Applicant  SCHWER- 
MAN  TRUCKING  CO.,  a  Corporation, 
611  South  28  Street,  Milwaukee,  Wis. 
53215.  Applicant's  representative:  Rich- 
ard H.  Prevette.  P.O.  Box  1601,  Milwau- 
kee, Wis.  53201.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
v^Icle.  over  irregular  routes,  transport- 
ing: Adipic  acid.  dry.  in  bulk,  in  tank  ve- 
hicles, from  the  plantsite  of  Monsanto 
Company  located  at  or  near  Gonzales 
and  Pensacola.  Fla.,  to  points  in  Ala- 
bama, Connecticut,  Illinois.  Maryland, 
Massachusetts.  New  Jersey.  Ohio.  Penn- 
sylvania and  West  Virginia. 

Note — Applicant  holds  contract  carrier  au- 
thority In  MC  124078  (Sub-No  68).  therefore 
dual  authority  may  t>e  Involved.  Common 
control  may  also  be  Involved.  If  a  hearing  Ls 
deemed  necessary,  the  applicant  requests  it 
be  held  at  St.  Louis,  Mo. 

No.  MC  124211  (Sub-No,  281  >.  filed 
November  29.  1976.  Applicant:  HILT 
TRUCK  LINE.  INC.,  P.O.  Box  988. 
D.T.S.,  Omaiha.  Nebr.  68101.  Applicant's 
representative:  Thomas  L.  Hilt  (same  ad- 
dress as  applicant) .  Authority  sought  t» 
operate  as  a  common  carrier,  by  motor 
v^lcle,  over  irregular  routes,  transport- 
ing: Such  comm^ities  as  are  manufac- 
tured, processed,  sold,  used,  distributed 
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and  dealt  m  by  manulactureis,  con- 
verters, distributors,  and  printers  or 
paper  and  paper  products  (except  in 
bulk ' .  between  points  In  Wisconsin  and 
the  Upper  Peninsula  of  Michigan,  on  the 
one  hand,  and,  on  the  other,  points  in 
tiie  United  States  'except  Alaska  and 
Hawaii ' .  * 

Note— Common  cor.irol  ma\  be  iiivi.ued 
i:  a  hearlnt;  l.s  deemed  necesf<a:y.  Uie  appU- 
•  a.'it  recjuesus  it  be  held  on  a  ConsoUda'*'! 
rerord  with  Aubrcr  Freight  Lines  Inc  Con- 
tainer Transit,  Inc  CMrtls  Inc  ,  Carl  Subler 
TYucklng  Inc  .  Truck  Transport.  Inc  ,  and 
Dmmond  Transportation  Systtr.i--  Inc  at 
MilAfttikee.  Wis. 

No.  MC  124904  Sub-No  5'.  filed  I>- 
rember  3  1976.  Applicant ;  GIBNEY  DIS- 
TRIBLTORS.  INC..  300  Old  Didian  Head 
Rood  Kings  Park.  NY.  11754.  Applicant's 
r(n>resentative:  Bruce  J.  Robbins.  One 
Lefrak  City  Plaza.  Flushing.  N.Y.  11368. 
Authonty  sought  to  operate  as  a  corn- 
won  carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Camp  bag- 
uaqe.  in  seasonal  operations  extending 
irom  June  1  to  October  1,  both  dates  in- 
clusive, of  each  year,  between  points  in 
Connecticut.  Delaware,  Maryland,  New 
Jersey,  New  York  and  Pennsylvania, 
points  in  Suffolk,  Norfolk.  PlyTnouth,  Es- 
sex, Middlesex  and  BrLstol,  Counties. 
Ma^ss.,  and  the  District  of  Columbia,  on 
the  one  hand.  and.  on  the  other,  points 
in  Maine,  New  Hanip.shire  and  Penn- 
sylvania. 

NoTT  —Common  coalrol  may  oe  luvolved 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant request*;  it  be  held  at  New  York    NT 

No  MC  125777  <  Sub-No.  182 ) ,  filed  De- 
rember  3.  1976.  Applicant:  JACK  GRAY 
TRANSPORT.  INC.,  4600  East  15th  Ave- 
nue, Gary.  Ind.  46406.  Applicants  rep- 
resentative: Carl  L.  Steiner.  39  South  La 
Salle  Street,  Chicago,  111.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregrular 
routes,  transporting:  Lead  oxide,  in  dump 
vehicles,  from  Hammond,  Ind.,  to  points 
In  the  United  States  'except  Alaska  and 
HawaU^ 

Note — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

111. 

No.  MC  126049  (Sub-No.  181 .  filed  No- 
vember 29,  1976.  Apidicant:  DODEN 
TRUCKING  COMPANY.  INC.,  Woden, 
Iowa  50484.  Applicant's  representative: 
Clayton  L.  Womson,  626  Brick  and  Tile 
Bldg..  Mason  City.  Iowa  50401.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Ice  cream,  ice  milk,  and 
therbet;  and  ice  mAlk.  sherbet,  and  fruit 
flav>ored  novelty  items,  between  Milwau- 
kee, Wis.,  on  the  one  hand.  and.  on  the 
other  Dubuque  and  Cedar  Ri«>lds,  Iowa. 

Note — If  a  hearing  ta  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Ma£on  City,  or  Oee  Molnea,  Iowa. 

No.  MC  126276  (Sub-No.  ItV .  filed 
December  3.  1976.  Applicant:  FAST 
IfOTOR  SERVICE.  INC.,  9100  Plaln- 
fleM  Rd..  Brookfleld.  m.  60S13.  AppU- 
cant'A  representative:  James  C.  Hard- 
man,   S3  N.  LaSalle  St..   Chicago.  HI. 
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60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (A>  Con- 
tainers,   container    closures,    container 
components,  and  materials  and  supplies 
used  in  the  manufacttire  or  distribution 
of  containers,   d)    from  Itasca.  Peoria 
Heights  and  Chicago,  HI.,  Kansas  City 
and  Lenexa,  Kans..  Louisville.  Ky    Man- 
kato,  Minn..  St.  Joseph  and  St.  Louis. 
Mo.,    Omaha.    Nebr.,    Bedford    Heights. 
Cleveland.  Columbus  and  Worthington. 
Ohio.   We.-^t   Mifflin,  Pa  .   and  LaCro.<;se. 
Wis  .  to  points  in  Arkansa.s.  Illinois.  In- 
diana. Iowa.  Kansas,  Kentucky.  Michi- 
gan. Minnesota.  Missouri.  Nebraska.  New 
York.    Ohio.    Pennsylvania     Tennes.see, 
iind  Wisconsin,   >2>    from  Danville.  111., 
to  points  in  Arkansas.  Iowa.  Michigan. 
Nebraska  and  points  in  Milwaukee.  Ke- 
nosha and  Racine  Counties.   Wis.,   and 
Kansas  City  and  St.  Louis.  Mo..  i3>  from 
St.  Paul  and  Aiden  Hills.  Minn  .  to  points 
in  Michigan.   t4i    from  Cincinnati,  and 
Sharon ville,  Ohio,  to  points  in  Illinois. 
Indiana,  Iowa,  Kentucky.  Michigan,  and 
St.  Louis,  Mo.,  Minneapolis,  Minn.,  and 
Kenosha.  Milwaukee  and  Racine.  Wis., 
and  (4)  from  Racine.  Wis.,  to  points  in 
Arkansas,  Iowa,  Kansas,  Michigan  and 
Nebraska,  and  Danville  and  Chicago.  111., 
iB)  closures  and  inaterials  used  in  the 
manufacture    of    containers    'D     from 
Burns  Harbor,  Portage  and  Chesterton, 
Ind.,  to  points  in  Arkansas.  Illinois,  In- 
diana. Iowa,  Kansas,  Kentucky.  Michi- 
gan, Minnesota,  Missouri.  Nebraska,  New- 
York.    Ohio.    Pennsylvania.    Tennessee 
and  Wisconsin:  and  (C)   materials  and 
supplies  used  in  the  manufacture  and 
distribution  of  containers,   <1)   between 
the  plant  and  warehouse  sites  of  Conti- 
nental Can  Company,  U.S.A..  a  member 
of  The  Continental  Group,  Inc.  at  Alsip. 
Bridgeview,    Chicago,    Danville.    Itasca. 
and  Peoria  Heights.  111..  Bums  Harbor, 
Chesterton.  Elwood   and  Portage,   Ind., 
Kansas  City  and  Lenexa,  Mo.,  Louisville, 
Ky.,  Shoreham,  Mich.,  Arden  Hills,  Man- 
kato.  and  St.  Paul.  Minn.,  St.  Joseph  and 
St.  Louis.  Mo..  Omaha,  Nebr.,  Bedford 
Heights.  Cincinnati,  Cleveland,  Colum- 
bus, Sharonville,  and  Worthington,  Ohio, 
Oil  City  and  West  Mifflin,  Pa.,  LaCrosse, 
Milwaukee  and  Racine,  Wis.,  under  a 
continuous  contract  or  contr£w:ts  tn  (A> , 
(B) ,  and  (C)  above  with  The  Continen- 
tal Group  Inc. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  Chicago. 
lU. 

No.  MC  127539  (Sub-No.  531.  filed  De- 
cember 2, 1976.  Applicant:  PARKER  RE- 
FRIGERATED SERVICE,  INC.,  1108 
54th  Ave.  East.  Tacoma,  Wash.  98424, 
Applicant's  representative:  Michael  D. 
Duppenthaler.  515  Lyon  Bldg.,  607  3rd 
Ave.,  Seattle,  Wash.  98204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transp<Mtlng:  Butter,  to  cartons  or  pack- 
ages. In  vehicles  equipped  with  mechauil- 
cal  refrlgeratlcoi,  from  Hirghson  and 
Willows.  Calif.,  to  the  facilities  of  Brown 
k  Haley  Candy  Comptmy,  and  Tacoma, 
Wash. 


NoTT  If  :i  hearing'  Is  deen-.fd  r.ere-'-saiy. 
applicant  requests  it  be  held  at  Seattle, 
Wash. 

No.  MC  128030  (Sub-No.  n2»,  filed  De- 
cember 6,  1976.  Applicant:  THE  STOUT 
TRUCKING  CO..  INC.,  P.O.  Box  177 
Urbana,  111.  61801.  Applicant's  repre- 
.sentative:  James  R.  Madler,  120  West 
Madison.  Suite  718,  Chicago,  HI.  60602. 
Authority  sought  to  operate  as  a  com  mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
caps  and  closures  thereof  and  corrugated 
boxes,  from  Jollet.  m..  to  points  in  Ken- 
tucky and  St.  Louis,  Mo. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago  or  Springfield.  111. 

No.  MC  128273  'Sub-No.  244^.  filed 
December  2,  1976.  Applicant:  MID- 
WESTERN DISTRIBUTION,  INC..  P.O 
Box  189,  Fort  Scott.  Kans.  66701.  Appli- 
cants  representative:  Elden  Corban 
'same  address  as  applicant).  Authority 
sought  to  operate  as  a  comvton  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Aluminum  (except  com- 
modities which  because  of  size  or  weight 
require  the  use  of  special  equipment) . 
from  Chalmette,  La.  to  Philadelphia. 
Pa.  and  points  in  its  commercial  rone  as 
defined  by  the  Commission;  St,  Louis. 
Mo.,  and  points  in  its  commercial  zone 
as  defined  by  the  Commission,  and  points 
in  Illinois,  Indiana.  Minnesota.  Ohio  and 
Wisconsin. 

Note  —If  a  hearing  is  deemed  necessary 
the  applicant  requests  It  be  held  at  either 
New  Orleans,  La.  or  Washington,  DC 

No.  MC  128862  f  Sub-No.  25) ,  filed  No- 
vember 29.  1976.  Applicant:  B.  J.  CECIL 
TRUCKING,  INC.,  P.O.  Box  C,  Clay- 
pool,  Ariz.  85532.  Applicant's  represen- 
tative: B.  J.  Cecil  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular jx)utes.  transporting:  Pre- 
cipitation material,  in  bulk,  used  In  a 
leaching  process  to  extract  copper  pre- 
cipitates, from  Deming.  N.  Mex .  to 
Morenci,  Ariz. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Phoenix,  Ariz.,  or  Silver  City,  N.  Mex. 

No.  MC  128988  (Sub-No.  92) ,  filed  No- 
vember 22.  1976.  Applicant:  JO/KEL, 
INC.,  159  South  Seventh  Avenue.  Box 
1249.  City  of  Industry,  Calif.  91749.  Ap- 
plicant's representative:  Patrick  E. 
Qtiinn,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Watt  hour 
meters,  from  the  facilities  of  Westing- 
house  Electric  Corporation  located  at  or 
near  Raleigh,  N.C,  to  points  in  the 
United  States  on  and  west  of  a  line  be- 
ginning at  the  mouth  of  the  Mississippi 
River  and  extoidlng  along  the  Missis- 
sippi River  to  Its  JuDctioD  with  the  west- 
em  bouiKlary  of  Itasca  County,  Miim.. 
thence  northward  tlaag  the  western 
boundaries  ot  Itasca  and  Knoc-htchlng 
Counties.  Minn.,  to  the  International 
Boundary  line  between  the  United  States 
and  Canada,  restricted  against  the  trans- 
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portation  of  cMnmodlties  which  by  rea- 
son of  size  or  wel£^t  require  the  use  of 
special  equipment,  and  commodities  In 
bulk,  and  further  restricted  to  a  trans- 
portation service  to  be  performed  imder 
a  continuing  contract  or  contracts  with 
Westinghouse  Electric  Corporation  of 
Pittsburgh,  Pa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Los  Angeles,  Calif.,  or  IMttsburgh,  Pa. 

No.  MC  133591  (Sub-No.  28)  (correc- 
tion), filed  October  26,  1976,  published 
in  the  Federal  Register  issue  of  Decem- 
ber 2,  1976,  and  republished  tn  part  this 
issue.  Applicant:  WA"YNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount  Ver- 
non, Mo.  65712.  Applicant's  representa- 
tive: Harry  Ross,  58  South  Main  Street, 
Winchester,  Ky.  40391.  The  purpose  of 
this  partial  republication  is  to  correct 
the  "Note"  incorrectly  as  published :  Ap- 
plicant seeks  by  this  application  to  con- 
vert its  Certificate  in  MC  133591,  Sub  3 
and  other  subs,  into  a  Permit  of  Public 
Convenience  and  Necessity.  If  a  hearing 
is  deemed  necessary,  the  applicant  re- 
quests it  be  held  at  St.  Louis,  Mo.  This 
should  have  read,  as  pertinent:  Appli- 
cant seeks  by  this  application  to  convert 
its  contract  carrier  authority  in  Permits 
No.  MC  134494  (Subs  1,  3,  and  6)  to 
common  carrier  authority.  The  rest  of 
the  publication  remains  the  same. 

No.  MC  135381  (Sub-No.  5),  filed  No- 
vember 30,  1976.  Applicant:  DRUM 
TRANSPORTATION  COMPANY,  A  Cor- 
poration, RX).  No.  1,  Montgomery,  Pa. 
17752.  Applicant's  representative:  J.  G. 
Dail,  Jr.,  P.O.  Box  567,  McLean.  "Va. 
22101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  ( 1)  Traf- 
fic and  maintenance  paints ;  (2)  thermo- 
plastic and  cold  applied  plastic  for  street 
and  highway  marking;  (3)  street  and 
highway  marking  machines:  and  (4) 
materials,  components,  and  supplies  used 
in  the  manufacture  of  the  commodities 
named  in  (1),  (2),  and  (3)  above,  (ex- 
cept commodities  in  bulk) ,  between  the 
facilities  of  Prismo  Universal  Corpora- 
tion located  at  or  near  Montgomery  and 
Pennsdale,  Pa.,  and  Marble  Palls.  Tex., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  in  and  east 
of  Arizona,  Colorado,  Nebraska.  North 
Dakota,  and  South  Dakota,  under  a  con- 
tinuing contract  or  contracts  with  Pris- 
mo Universal  Corporation. 

Note. — ^If  a  hearing  is  deemed  neces,sary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  135696  (Sub-No.  4).  filed  De- 
cember 3.  1976.  AppUcant:  LAKE  PORT 
TRUCKING  AND  LEASING,  INC.,  620 
South  Strange  Road,  Elmore,  Ohio 
43416.  Applicant's  representative:  Ar- 
thur R.  CUne,  420  Security  Building.  To- 
ledo. Ohio  43604.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Beet  pulp,  from  Ptndlay  and  Fre- 
mont, Ohio,  to  Huron  and  Toledo.  Ohio, 
restricted  to  oommodities  destined  In 
foreign  commerce. 


Notv. — ^If  •  bearing  Is  deemed  necess&ry, 
th«  applicant  requests  It  be  held  at  either 
OoltxnbuB,  CMilo  CH'  Lansing,   Mich. 

No.  MC  136605  (Sub-No.  20) .  filed  De- 
cember 1,  1976.  Applicant:  DAVIS  BROS 
DIST.,  INC.,  2024  Trade  Street,  P.O.  Box 
1027,  Missoula,  Mont.  59801.  Applicant's 
representative:  Joe  Gerbase,  100  Trans- 
western  Building,  404  North  31st  Street, 
Billings,  Mont.  59101.  Authority  sought 
to  operate  as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clay  products,  from  the  plantsite  of 
the  Lovell  Clay  Products  Company,  lo- 
cated at  or  near  Billings.  Mont.,  to  points 
in  Idaho:  Box  Elder.  Cache.  Davis.  Mor- 
gan, Rich.  Salt  Lake,  Summit,  Utah,  Wa- 
satch and  Weber  Counties,  Utah:  and 
Baker,  Malheur,  Umatilla,  Union  and 
Wallowa  Coimties,  Oreg. 

Note.  ^  Applicant  holds  contract  carrier 
authority  in  MC  127349  (Sub-No.  2):  there- 
fore dual  op>e rations  may  be  Involved.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  either  Billings  or 
MLssoula,  Mont. 

No.  MC  138875  <  Sub-No.  39) ,  filed  No- 
vember 17,  1976.  Applicant,  SHOE- 
MAKER TRUCKING  COMPANY,  a 
Corporation,  11900  Franklin  Road,  Boise, 
Idaho.  83705.  Applicant's  representative: 
Frank  L.  Sigloh,  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
foods,  and  potato  products,  other  than 
frozen,  from  points  in  Idaho  and  those  in 
Washington  and  Oregon  (including 
Metolius),  located  east  of  U.S.  Highway 
97,  to  points  in  Indiana,  Rhode  Island, 
Delaware,  Maryland,  Virginia,  West  Vir- 
ginia and  the  District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  bo  held  at  either 
Boise,  Idaho  or  Washington,  DC. 

No.  MC  139254  (Sub-No.  4),  filed  De- 
cember 2,  1976.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  30650  Carter 
Road,  Solon.  Ohio  44139.  Applicant's 
representative:  J.  T.  Fittipaldi.  1329  E 
St..  N.W..  Suite  1150  Mimsey  Bldg., 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products, 
from  the  plantsite  of  Champion  Inter- 
national Corporation,  located  at  or  near 
Courtland.  Ala.,  to  points  in  Illinois. 
Indiana,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Virginia,  West  Virginia. 
Wisconsin  and  the  District  of  Columbia, 
imder  a  continuing  contract  with  Cham- 
pion International  Corporation. 

NoTK. — Comsion  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Cincin- 
nati, Ohio  or  Washington,  DC. 

No.  MC  139495  (Sub-No.  182).  filed 
November  29,  1976.  Applicant:  NA- 
TIONAL CARRIERS,  INC..  1501  East 
8th  Street.  P.O.  Box  1358,  Liberal,  Kans. 
67901.  Applicant's  representative:  Her- 
bert Alan  Dubin,  1819  H  Street,  N.W.. 
Suite  1030,  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 


carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hose,  from  Olney, 
Tex.,  to  Los  Angeles.  Calif..  Elmhurst, 
ni.  and  Wilmington,  Del. 

NoTK. — Applicant  holds  contract  carrier 
authority  in  MC  133106  and  Sube  thereimder, 
therefore  dual  operations  may  t>e  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC. 

No.  MC  139696  <  Sub-No.  D,  filed  De- 
cember 3,  1976.  Applicant:  IXXDR  TO 
DOOR  TRANSPORT,  INC  .  8300  Mili- 
tary Rd.  S.,  Seattle,  Wash.  98108.  Apph- 
cant's  representative:  John  B.  Schenck. 
P.O.  Box.  80305.  Seattle.  Wash.  98108. 
Authority  sought  to  o[>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Used  household 
goods,  in  containers,  between  points  in 
King,  Pierce.  Kitsap,  Mason  and  Sno- 
homish Counties.  Wash.,  restricted  to  the 
transportation  of  traffic  having  a  prior 
or  subsequent  movement  beyond  said 
points,  and  further  restricted  to  the 
performance  of  pickup  and  delivery 
service  in  connection  with  packing,  crat- 
ing, and  contatnerization  or  unpacking, 
uncrating  and  decontainerization  of  such 
traffic. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Seattle  or 
Olympla.  Wash. 

No.  MC  139973  (Sub-No.  9>.  filed  De- 
cember 2.  1976.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  909  Brown  Street. 
P.O.  Box  398.  Pulton.  Mo.  65251.  Appli- 
cant's representative:  Larry  D.  Knox. 
900  Hubbell  Building,  Des  Moines.  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by  products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Dcscrtp- 
tions  in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk) .  from  the  facilities  of  Farmland 
Foods,  Inc.,  located  at  or  near  Crete. 
Nebr..  and  Denison,  Carroll,  and  Iowa 
Falls,  Iowa,  to  points  in  Arizona.  Cali- 
fornia. Colorado,  Idaho.  Montana, 
Nevada,  New  Mexico,  Oregon,  Utali, 
Washington  and  Wyoming. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  138375  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
It  a  hearing  Is  deemed  nece&sary,  the  appli- 
cant requests  it  be  held  at  either  Omaha, 
Nebr.  or  Kansas  City,  Mo. 

No.  MC  140t)97  (Sub-No.  1),  (COR- 
RECTION), filed  August  30.  1976,  pub- 
lished in  the  Federal  Register  issue  of 
October  29,  1976,  and  republished  as  cor- 
rected this  issue.  Applicant:  C.  V. 
TRANSPORTATION.  INC.  40  Court 
Street,  Newport,  N.H.  03773.  Applicants 
representative:  Michael  M.  Patten, 
RJPJD.  #2,  Box  126,  Newport,  N.H.  03773. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  (1)  Wood 
chips.  In  bulk,  from  points  in  Massa- 
chusetts and  Vermont,  to  points  in  New 
Hampshire,  Maine,  New  York  and  Rhode 
Island,    and    (2)    square   edge   lumber. 
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from  poinus  m  New  Hanipshae  auci 
MaKsachusetus.  lo  poinUs  in  Vermont. 
New  Hampshire.  Maine.  Ma&sachusetUs, 
Connecticut,  and  Rhode  Island. 

SnTT  —The  purpose  of  this  republic.aion 
Is  to  indicate  applicants  request  for  Con- 
iiectlciit  a.s  a  destination  point  In  (2>  above 
in  lieu  of  Kentucky.  If  a  hearing  i.s  deemed 
j!ece.>«ary.  the  applicant  requests  it  be  held 
ji-   either  Concord  or  Newport.  N.H 

No.  MC  140389  'Sub-No  U  • .  filed  No- 
\  ember  22.  1976  Applicant  OSBOBN 
TRANSPORTATION.  INC..  P  O.  Box 
180.  Highway  77  North.  Gadsden.  Ala. 
35902.  Applicants  representative:  Larry 
Smith.  P.O.  Box  1830.  Gadsden.  Ala. 
35902.  Authority  sought  to  operate  as  a 
lomvion  carrier,  by  motor  vehicle,  over 
irregailar  route.*;,  uansporting:  Food- 
stuffs le.xcept  commodities  In  bulki , 
from  the  facility  of  Mid-Continent  Un- 
derground Storage,  located  at  or  near 
Kan.sas  City.  Kans.,  to  points  in  Georgia, 
Kentucky.  Tennessee.  Virginia.  West 
Virginia  and  North  Little  Rock.  Ark. 

Note— Common  control  may  be  Inyolved. 
If  a  hearing  Is  deemed  necessary,  the  appll- 
<  ant  request*  It  be  held  at  Atlanta.  Ga  .  or 
Washington.  D  C 

No.  MC  140829  <  Sub-No.  35  >.  filed  De- 
cember 2.  1976.  AppUcant:  CARGO  CON- 
TRACT CARRIER  CORP..  U.S.  Highway 
20.  P.O.  Box  206.  Sioux  City.  Iowa  51102. 
Applicant's  representative:  William  J. 
Hanlon.  55  Madison  Avenue.  Morristown. 
N.J  ,  07960.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Meat.  Meat  products,  meat  by-products 
and  articles  distributed  by  meat  packing- 
houses, as  described  in  Section  A  of  Ap- 
pendix I  to  the  Report  In  Descriptions 
m  Motor  Carrier  Certificates.  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk",  from  points  in  Iowa.  Minnesota. 
Missouri.  Nebraska  and  South  Dakota  to 
Paris,  Tex. 

>fOTF — Applicant  hiAAn  contract  carrier 
authority  lu  MC  136408  and  subs  thereunder. 
thereXore  du&l  operatlona  may  be  lnvolve<l.  11 
a  hearing  Is  deemed  neceasary.  the  applicant 
requests  tt  be  held  at  Washington.  DC. 

No.  MC  141503  «Sub-No.  2>,  filed  De- 
cember 6,  1976.  Applicant:  JAMES  R. 
HAYES.  14919  Issaquah  Hobart  Road, 
Lssaquah.  Wash.  98027.  Applicant's  rep- 
resentative: Michael  D.  Duppenthaler, 
607  3rd  Avenue.  Seattle,  Wash.  98104. 
Authority-  sought  to  operate  as  a  com,mon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  poles  and 
piling,  and  untreated  poles  and  pilings, 
when  shipped  in  mixed  truckloeds  with 
untreated  poles  and  pilings,  on  hydraulic 
grabble  equipped  self-unloading  equip- 
ment, between  points  In  Washington,  on 
the  one  hand,  and,  on  the  other,  points 
In  Idaho.  Montana  and  Oregon. 

Note — U  a  hearing  is  deemed  nece6!>ary, 
applicant  reque«ta  it  be  held  at  Seattle. 
Wash. 

Na  MC  142152  (Sub-No.  1).  filed  Ko- 
vember  22,  1976.  Applicant:  NA.T. 
TRANSPORTATION.  INC.,  229  North 
Main  Street,  Brader,  Ohio  43406.  AppU- 
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cants  representative:  Robert  J  Gill,  29 
South  LaSalle  Street,  Chicago,  HI.  6«603. 
Authorty  sought  to  operate  as  a  coTitract 
carrier,  by  motor  vehicle,  over  irregvdar 
routes,  trai^porting:  (1)  Machinery  and 
equipment  for  installaUon  in  industrial, 
residential,  commercial  and  marine  con- 
struction projects  used  for  heating,  cool- 
ing, air  conditioning,  pollution  control, 
and  the  movement  of  air  and  other 
gasses.  between  Waldron,  Mich.,  and 
Bradner.  Ohio,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States, 
and  i2i  parts,  materials,  equipment  and 
supplies,  used  in  the  manufacture,  distri- 
bution, and  installation  or  operation  of 
the  items  listed  in  ( 1 )  above,  la )  between 
Waldron.  Mich.,  and  Bradner,  Ohio,  on 
the  one  hand.  and.  on  the  other,  points  in 
the  United  States;  and  ibt  between 
Waldron,  Mich;  and  Bradner,  Ohio  and 
Toledo,  Ohio,  under  a  continuing  con- 
tract or  contracts  with  American  Warm- 
ing and  Ventilating,  Inc. 

Note  —If  a  hearing  iR  deemed  necessary, 
applicant  requests  it  be  held  at  either  Chi- 
cago. 111.  or  Toledo,  Ohio 

NO.  MC  142173  1  Sub-No.  2',  filed  No- 
vember 12,  1976.  Applicant:  BYRON 
DWYER,  doing  business  as,  DWYER'S 
DELIVERY  COMPANY,  1217  Millbury, 
Northwood,  Ohio  43619.  Applicant's  rep- 
resentative :  Michael.  M.  Briley,  300  Mad- 
ison Avenue.  Toledo.  Ohio  43604.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1)  Household  ap- 
pliances, from  the  facilities  of  Highland 
Appliance  Co.,  located  at  Toledo,  Ohio 
to  points  in  Lenawee  and  Monroe  Coun- 
ties. Mich.;  and  (2)  return  of  defective 
household  appliances,  from  the  above 
named  destinations  in  >  1  >  above  to  the 
facilities  of  Highland  Appliance  Co  lo- 
cated at  Toledo,  Ohio. 

Note. — If  a  hearing  Is  deemed  ueces)>ary. 
the  applicant  requests  It  be  held  at  either 
Toledo.  Ohio  or  Washington,  DC. 

No.  MC  142329  (Sub-No.  2)  (Correc- 
tion) .  filed  October  4.  1976,  published  in 
the  Federal  Register  issue  of  October  29, 
1976.  republished  as  corrected  this  issue. 
Applicant:  J.  D.  JOHNSON,  doing  busi- 
ness as.  HOUSTON  CARTAGE,  3100  Air 
Cargo  Road,  P.O.  Box  60123,  Houston, 
Tex.  77205.  Applicant's  representative: 
J.  D.  Johnson,  12911  Breezway,  Houston, 
Tex,  77037.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  IrregiUar  routes,  transporting: 
Equipment,  materials  and  supplies  used 
In  the  maintenance,  service,  repair  and 
operation  of  ships,  moving  in  Bond  under 
the  control  of  U.S.  Customs,  from  Hous- 
ton. Tex.,  to  ships  docked  In  the  Gulf 
ports  of  Brownarvllle,  Corpus  Chrlstl,  Port 
Lavaca,  Point  Comfort,  Freeport,  Galves- 
ton, Texas  City,  Port  Neches,  Port  Ar- 
thur, Beaumont  and  Orange.  Tex.;  New 
Orleans,  Baton  Rouge  «uid  Lake  Charles, 
La. 

NoTK. — The  purpose  of  this  republication 
Is  to  remove  the  commodity  restriction  from 
ibis  procee<llng.  If  a  bearing  is  deemed  neces- 
sary, the  applicant  requests  It  be  held  at 
Hous^ton,  Tex. 


No.  MC  142458  tSub-No.  l>.  filed  No- 
vember 22,  1976.  Applicant:  GOLIATH 
TRACTOR  SERVICE  LTD.,  32  Atlanta 
Crescent.  S.E.,  Calgary,  Alberta,  Canada 
T2J  OYl.  Applicant's  representative:  Ray 
P.  Koby.  314  Montana  Building,  Great 
Falls.  Mont.  59401.  Authority  sought  to 
operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes,  transport- 
ing: Agricultural  fertilizers,  herbicides. 
fuvpicides.  pesticides,  iiisecticides.  and 
incnedicnts  thereof,  in  ocean  going  con- 
tainers on  .specially  designed  wheeled  un- 
dercarriages, from  the  port  of  entry  on 
the  International  Boimdary  line  between 
the  United  States  and  Canada,  loca.ted  at 
or  near  Sweetgrass,  Mont.,  to  points  in 
Yellowstone  and  Cascade  Counties. 
Mont.,  restricted  to  traflBc  originating  at 
the  Province  of  Alberta,  Canada. 

Note  -  If  a  hearing  is  deemed  nece.s.sar;. . 
applicant  requests  it  be  held  at  any  city  in 
Montana. 

No.  MC  142603  (Sub-No.  1) ,  filed  Nov- 
ember 22,  1976.  Applicant:  CONTRACT 
CARRIERS  OF  AMERICA,  INC.,  P.O. 
Box  1968,  Springfield,  Mass.  01101.  Ap- 
plicant's representative:  S.  Michael 
Richards,  P.O.  Box  225,  44  North  Avenue, 
Webster.  N,Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Abrasives,  from  Chester  and  West- 
field.  Mass..  to  points  in  the  United  States 
I  except  Alaska  and  Hawaii) . 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Boston,  Ma-ss  , 
or  New  York,  N.Y. 

No.  MC  142664  iSub-No.  2),  filed  Nov- 
ember 30,  1976.  Applicant:  IMPORT 
DEALERS  SERVICE  CORPORATION, 
2222  East  Sepulveda,  Carson,  Calif.  90744. 
Applicant's  representative:  William  P. 
Jackson,  Jr.,  P.O.  Box  1267,  Arlington. 
Va.  22210.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Motor  ve- 
hicles, ha^dng  a  prior  or  subsequent 
movement  by  water  or  rail,  between  Los 
Angeles,  Calif.,  Los  Angeles  Harbor  Com- 
mercial Zones,  on  the  one  hand,  and,  on 
the  other,  points  In  California. 

Note. — If  a  hearing  Is  deemed  nece.-sary 
the  applicant  reqiiesti  It  be  held  at  L«>s 
Angeles,  Calif. 

No.  MC  142698.  fUed  November  12. 
197S.  Applicant:  B.  A.  STRICKLAND. 
620  Old  Highway  99  North,  Burlington. 
Wash.  98233.  Applicant's  representative: 
Robert  G.  Gleason,  15  South  Grady  Way. 
Siute  217.  Renton,  Wash.  98055.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Commodities  as 
r^iay  be  dealt  in  by  retail  companies  dedi- 
cated to  the  needs  of  the  do-it-yourself 
market  and  retailing  electrical,  Kghting, 
plumbing,  prorjiotional  merchandise, 
building  mxiterials  automotive  parts,  ac- 
cessories, carpeting  and  aporting  goods; 
and  (2)  cabinets,  wooden  set  up,  and 
dairy  equipment  including  tar^ks,  electri- 
cal and  buOding  materials,  between 
points  in  California.  Colorado,  Idaho, 
Kansas.  Montana,  North  Dakota,  Ne- 
vada, Oklahoma,  Oregon,  South  Dakota, 
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TTtah.  Washington  and  'Wyoming,  and 
Siirlngfleld,  Mo.,  under  a  c<mtlnulng  con- 
tract or  contracts  with  Sunset  Western. 
Pay  "NPak  Stores,  Inc.,  Lobo  Auto  Parts, 
and  Olympla  Sales  Co. 

NoTB. — ^If  a  hearing  is  deemed  necessary, 
tbe  applicant  requests  It  be  held  at  either 
Seatle.  Wash,  or  Portland,  Oreg. 

No.  MC  142700,  filed  November  18,  1976. 
AppUcant:  U.IP.  TRANSPORT  SERV- 
ICES CORP.,  366  Garfield  Avenue, 
Duhith.  Minn.  55801.  Applicant's  repre- 
sentative: James  C.  Hardman,  33  N.  La- 
Salle St..  Chicago,  n.  60602.  Authority 
sought  to  operate  as  a  contract  carrier,  by 
motw  vehicle,  over  irregular  routes, 
transporting:  (A)  Such  commodities  as 
are  dealt  in  or  used  by  fabricators  of  or 
dealers  in  metal  products,  machinery, 
and  machinery  components  (except  com- 
modities in  bulk) ,  (1)  between  (a)  Stam- 
baugh.  Mich.,  (b)  Stoughton,  Wis.,  and 
(c)  Proctor.  Minn.,  on  the  one  hand,  and, 
<yti  the  other,  points  in  Illinois,  Iowa, 
Michigan,  Minnesota,  North  Dakota. 
South  Dakota,  and  Wisconsin,  under  a 
continuing  contract  or  contracts  In  (a) 
above  with  Upper  Peninsula  Industries. 
Inc.;  (b)  above  with  Mid-States  Steel. 
Inc.;  and  (c)  above  with  Zalk- Josephs 
Company;  and  (B)  building  materials 
(except  conmiodlties  In  bulk),  between 
Proctor,  Minn.,  on  the  one  hand,  and,  on 
the  other,  points  In  Minnesota,  Wiscon- 
sin, and  the  Upper  Peninsula  of  Michi- 
gan under  a  continuing  contract  or  con- 
tracts with  Zalk-Josephs  Company. 

NoTB. — If  a  bearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  m.  or  St.  Paul,  Minn. 

No.  MC  142701,  filed  November  30. 
1976.  Applicant:  CARL  W.  REAGAN, 
doing  business  as  SOUTHEAST  TRUCK- 
ING CO.,  8418  Tallmadge  Road.  Ra- 
venna, Ohio  44266.  Applicant's  repre- 
sentative: William  P.  Jackson,  Jr..  P.O. 
Box  1267.  3426  North  Washington  Boule- 
vard, Arlington,  Va.  22210.  Authority 
sought  to  operate  &s  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  7ron  and  steel  articles 
(except  pig  iron),  from  Buffalo  and 
Lackawanna,  N.Y.,  Sparrows  Point,  Md.. 
Bethlehem,  Johnstown,  and  Sharon.  Pa., 
points  in  Allegheny  County,  Pa.,  Chicago 
and  Sterling,  m.,  Bums  Harbor.  Gary, 
and  Kokomo,  Ind.,  Wetrton,  W.  Va..  De- 
troit, Mich.,  and  Roanoke,  Va.,  to  Akron, 
Ohio;  and  (2)  7ron  and  steel  articles  and 
fabricated,  processed  and  structural 
steel  (except  pig  iron) .  from  Akron,  Ohio, 
to  points  in  Illinois,  Indiana,  Michigan, 
New  York.  Pennsylvania  and  West  'Vir- 
ginia, restricted  to  the  transportation  of 
shipments  to  or  from  the  facilities  of 
Summit  Steel  Corporation  of  Akron, 
Ohio,  and  further  restricted  against  the 
transportation  of  traffic  to  or  from  the 
plant  site  of  the  United  States  Concrete 
Pipe  Cmnpany  located  at  or  near  Moga- 
dore,  Ohla 

NoTK. — Applicant  holds  contract  carrier 
authority  In  IfC  137627  and  subs  thereunder, 
therefore  doal  operations  may  be  InTolved. 
Ciommon  control  may  be  Involved.  If  a  hear- 


ing to  deemed  neceaaary,  the  applicant  re- 
quests It  be  held  at  Washington.  D.C. 

No.  MC  142702.  filed  November  22, 
1976.  Applicant:  NOLIA  TRUCKING 
CO.,  mC.  P.O.  Box  1091.  Augusta,  Ga. 
30903.  Applicant's  representative:  Paul 
M.  DanieU,  P.O.  Box  872,  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Unfrozen 
bakery  products,  from  Augusta.  Ga.,  to 
points  in  Florida  and  South  Carolina, 
under  contract  with  Murray  Biscuit  Co., 
Division  of  Beatrice  Foods. 

Non. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Augtjsta,  Qa. 

No.  MC  142709.  filed  December  1. 
1976.  Applicant:  W.  L.  ROENIGK,  798 
Ekastown  Road.  Sarver.  Pa.  16055.  Ap- 
plicant's representative:  J<^in  A.  Pillar, 
205  R06s  Street  Pittsburgh,  Pa.  15219. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vrfiicle,  over  Ir- 
regular routes,  transporting:  Such  com- 
modities as  are  sold  by  building  materials 
and  supplies  stores  or  warehouses  (ex- 
cept commodities  in  bulk),  between 
points  In  Pennsylvania  on  and  west  of 
U.S.  Highway  219,  on  the  one  hand,  and. 
on  the  other,  points  in  Ohio  and  those 
points  in  New  York  on  and  west  of  U.S. 
Highway  15,  restricted  to  service  either 
to  or  from  the  facilities  of  Busy  Beaver 
Building  Caiters,  Inc.  or  subsldlartes 
thereof,  imder  a  continuing  ccmtract.  or 
contracts,  with  Busy  Beaver  Building 
Centers,  Inc. 

NoTK. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  elthu' 
Pittsburgh.  Pa.  or  Wa8hlngt<wi.  D.C. 

No.  MC  142712,  filed  November  26, 
1976.  Applicant:  JERRY  PAUL,  doing 
business  os  JERRY  PAUL  TRUCKING, 
1401  East  Brady,  P.O.  Box  699,  Clovis, 
N.  Mex.  88101.  Applicant's  representa- 
tive: Thomas  P.  Sedberry.  1102  Perry- 
Brooks  Building,  Austin,  Tex.  78701.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vdilcle,  over  irregular 
route*,  transporting:  Trailers,  designed 
to  be  drawn  by  passenger  vehicles,  and 
prefabricated  buildings.  In  sections,  be- 
tween points  in  New  Mexico,  on  the  one 
hand,  and,  on  the  other,  points  in  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Clovis  or  Sante  Pe,  N.  Mex.  or  Dallas.  Tex. 

No.  MC  142716.  filed  November  2«. 
1976.  Applicant:  C  L  h  TRUCKING. 
INC..  1609  27th  Street,  NW.,  Cedar 
Rapids.  Iowa  52405.  AppUc&nt's  repre- 
sentative: Scott  E.  Danlrf,  P.O.  Box 
82028,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motOT  vehicle,  over  Irregular  routes, 
transporting:  (1)  Liquid  and  dry  fer- 
tilizer, in  bulk,  from  Pulton,  ni..  to 
points  in  Iowa,  nUnois,  Minnesota.  Mis- 
souri, and  Wisconsin;  and  (2)  dry  fer- 
tilizer, in  bulk,  from  Pekin.  m.,  to  points 
in  Iowa.  Minnesota,  Missouri,  Wisconsin, 
and  Indiana. 

Not*. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Dee 
Moines,  Iowa. 


Passengeb  Applications 

Na  MC  45626  (Sub-No.  «9) .  filed  No- 
vember 18,  1976.  ApiHlcant:  VERMONT 
TRANSIT  CO..  INC..  135  St.  Paul  Street, 
BurUngton,  Vt.  05401.  AppUc&nt's  repre- 
sentative: J.  J.  Dwyer  (Same  address  as 
i^plicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  regular  and  Irregular  routes,  trans- 
porting: (I)  IRREGULAR  ROUTES: 
Passengers  and  their  baggage,  in  round- 
trip  special  operations,  beginning  and 
ending  at  points  In  Vermont,  points  in 
Cheshire  and  Sullivan  Counties.  NJI.. 
and  points  in  thtU  part  of  Grafton  Coun- 
ty. NJI..  west  of  UB.  Highway  3  and  ex- 
tending to  race  tracks  located  at  Sara- 
toga Springs,  N.Y.,  and  the  jx>rts  of 
entry  on  the  International  Boundary 
line  betwe«i  the  United  States  and 
Canada  located  in  New  Yoria.  tor  fur- 
therance to  Blue  Bonnets  Race  Track  lo- 
cated at  Montreal,  <^ebec,  Canada,  and 
return;  and  (II)  regular  routes:  Passen- 
gers and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, between  the  junction  of  New 
Hampshire  Highways  103  and  114  east  of 
Bradford,  NH.  and  Hopkinton.  N.H . 
serving  all  intermediate  points :  Prom  the 
junction  of  New  Hampshire  Highways 
103  and  114  east  of  Bradford.  N.H.  over 
New  Hampshire  Highway  114  to  its  junc- 
tion with  U.S.  Hlghvray  202  at  Henniker, 
N  JI..  thence  over  U.S.  Highway  202  to  its 
junction  with  New  Hampshire  Highway 
103  at  Hopkinton.  and  return  over  tlie 
same  route. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Bur- 
lington,  Montpeller  or  Rutland.  Vt. 

No.  MC  141447  (Sub-No.  1»,  filed  No- 
vember 11.  1976.  Applicant:  AUTOBUS 
DES  BOIS-PRANCS  LTEE,  P.O.  Box 
1134,  RJl.  No.  1.  Plesslsville.  P.Q.,  Can- 
ada. Applicants  representative:  Guy 
Pollquin,  580  East,  Grade-Alle,  No.  140. 
Quebec.  GIR  2K3,  P.Q.,  Canada.  Au- 
thority sought  to  operate  as  a  comynon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  trstnsporting:  Passengers  and 
their  baggage,  in  special  and  charter  op- 
erations, from  ports  of  entry  on  the  In- 
ternational Boundary  line  between  the 
United  States  and  (Canada,  located  in 
Maine,  Michigan.  New  Hampshire.  New 
York  and  Vermont,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) .  restricted  to  traffic  originating 
at  Trols -Rivieres,  Vlctoriaville,  Plessls- 
ville, In  the  Province  of  Quebec.  Canada. 

Note. — If  a  hearing  is  deemed  neccs-sary. 
applicant  requests  it  be  held  at  Concord.  N.H. 

No.  MC  142385  (Sub-No.  1'.  filed  No- 
vember 11.  1976.  Applicant;  VOTRE 
CHOIX  TRANSPORT.  INC.,  270  Leoni- 
das,  Rlmouskl,  P.Q.,  Canada.  AF>plicant's 
representative:  Guy  Pollquin.  580  East, 
Grand-Allee.  No.  140.  <3uebec.  GIP 
3B8,  P.Q..  Canjuia.  Authority  sought  to 
oi>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Passengers  and  their  baggage.  In 
charter   and   special   operations,   from 
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poi-ts  of  entry  on  the  International 
Boundar>-  line  between  the  United 
States  and  Canada,  located  in  Maine. 
Michigan,  New  Hampshire,  New  York 
and  Vermont  to  points  in  the  United 
States  <except  Alaska  and  Hawaii! .  re- 
stricted to  traffic  originating  at  Rimou- 
ski,  in  the  Province  of  Quebec,  Canada. 

N'lTE.— If  a  hearing  is  cleemea  necessary, 
applicant  requests  U  be  lield  at  Concord. 
N'H 

No  MC  142650.  filed  November  11, 
1976.  Applicant:  PAQUETTE  AUTO- 
BUS INC.,  295  Grande  Cote,  St-Eus- 
tache.  P.Q.,  Canada.  Applicant's  repre- 
sentative: Guy  Pollquin.  580  East, 
Grande-Allee.  No.  140.  Quebec,  GIR 
2K3,  P.Q.,  Canada.  Authority  soupht  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
m?:  Pcuisengers  and  their  baggage.  In 
charter  and  special  operations,  from 
ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  In  Maine,  Michi- 
gan, New  Hampshire.  New  York  and 
Vermont,  to  points  In  the  United  States 
(except  Alaska  and  Hawaii),  restricted 
to  traffic  originating  at  Montreal,  St- 
Eustache,  Deux-Montagnes.  in  the 
Province  of  Quebec,  Canada. 

Note — If  a  hearing  Is  deemed  necee-sary, 
applicant  reqxieets  it  be  held  at  Concord, 
NH. 

No.  MC  142658,  filed  November  15, 
1976.  Applicant:  AUTOBUS  VIENS. 
INC,  590  Yamaska,  Famhara  Province 
of  Quebec.  Applicant's  representative: 
Adrien  R.  Paquette.  200  St-Jacques 
Street  West.  Montreal,  Quebec  H2Y  IMl 
Canada.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage  in  round-trip 
charter  operations,  beginning  and  end- 
ing at  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  Canada,  located  at  points  In 
New  York.  'Vermont,  New  Hampshire 
and  Maine  and  extending  to  points  In 
the  United  States  (except  -Alaska  and 
Hawaii) .  for  furtherence  to  tiie  province 
of  Quebec,  Canada. 

Note. — 11  a  bearing  Is  deemed  necessary, 
the  applicant  requeete  It  be  held  at  either 
Albany,  N.Y.  or  Montpeller,  Vt. 

Broker  Application 

No.  MC  12981  (Sub-No.  1),  filed  No- 
vember 26,  1976.  Applicant:  PALDMO 
TOURS.  INC.,  88  "West  500  South.  BounU- 
ful,  Utah  84010.  Applicant's  representa- 
tive: I.  Mark  Faldmo  (same  address  as 
applicant).  Authority  sought  to  engage 
In  operation,  in  interstate  or  foreign 
cominerce,  as  a  broker  at  Boimtiful, 
Utah,  to  sell  or  offer  to  sell  the  trans- 
portation of  groups  of  passengers  and 
their  baggage,  in  special  or  charter  op- 
erations, In  aU  expense  roimd  trip  tours, 
by  motor  carriers,  beginning  and  end- 
ing In  points  in  Utah  (except  Davis  Coun- 
ty) .  and  extending  to  points  in  the  United 
States,  including  Alaska  and  Hawaii. 


Note.  -If  a  hearbag  1b  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Salt  Lake  City  or  Ogden,  Utah. 

Finance  Applications 

NOTICE 

The  following  application-s  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  section  5'2)  or  210a'bi  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests against  the  granting  of  the  re- 
quested authority  must  be  filed  with  the 
Commission  on  or  before  February  7. 
1977.  Such  protest  shall  comply  with 
Special  Rule-s  240' ci  or  240' d'  of  the 
Commission's  General  Rules  of  Practice 
<49  CFR  1100.240'  and  shall  include  a 
concise  statement  of  protestant's  inter- 
est in  the  proceeding.  A  copy  of  the  pro- 
test shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant, 
if  no  representative  is  named. 

No.  MC-F-13058.  Authority  .sought  for 
purchase  by  JOHN  A.  JUNGERMANN 
AND  SON,  INC.,  P.O.  Box  428.  Linden- 
hurst,  N.Y.  11757,  of  a  portion  of  the 
operating  rights  of  Peak  Transfer  Co.. 
Inc.,  57  Hathaway  Street.  Wallington, 
N.J.  07055,  and  for  acquisition  by  John  G. 
Jungermann,  215  'W.  Hoffman  Avenue. 
Lindenhurst,  N.Y.,  11757,  of  a  control  of 
such  rights  through  the  purchase.  Ap- 
plicants' attorney  and  representative: 
Martin  Werner.  2  West  45th  St.,  N.Y.. 
NY.  10036  and  Robert  B.  Pepper.  168 
Woodbridge  Avenue,  Highland  Park,  N.J. 
08904.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  common  carrier  over  ir- 
regular routes  between  points  in  Passaic. 
Bergen,  ESsex,  Union,  and  Hudson  Coun- 
ties. N.J..  on  the  one  hand,  and,  on  the 
other.  New  York,  N.Y.  Under  a  certifi- 
cate of  Registration  in  Docket  No.  MC- 
120679  iSub-No.  1),  vendee  is  author- 
ized to  operate  as  a  common  carrier  In 
New  York.  Application  has  not  been  filed 
for  temporary  authority  imder  section 
210a(b). 

Note.— MC- 120679  (Sub-No.  2)  Is  a  direct- 
ly related  matter. 

No.  MC-P-13060.  Authority  sought  for 
purchase  by  DAGGETT  TRUCK  LINE, 
INC,  Prazee,  MN.  56544,  of  a  portion  of 
the  operating  rights  of  Johnsrud  Trans- 
port, Inc.,  Highway  9  West,  P.O.  Box 
447,  crresco,  lA.  52136,  and  for  acquisi- 
tion by  Vernon  Daggett,  Prazee,  MN. 
56544,  of  control  of  such  rights  through 
the  purchase.  Applicants'  attorneys: 
Gene  P.  Johnson.  425  Gate  City  Bldg., 
Fargo,  N.D.  58102,  and  Patrick  E.  Qulnn, 
P.O.  Box  82028,  Lincoln,  NB.  68501.  Op- 
erating rights  sought  to  be  transferred: 
Mink  and  calf  feed  and  mink  and  calf 
feed  ingredients,  except  commodities  In 
bulk,  as  a  common  carrier  over  Irregular 
routes  from  New  Holstein,  Wis.,  to  points 
in  Minnesota,  North  Dakota,  South  Da- 
kota, Iowa,  Montana,  Idaho.  Wa,"?hlngton. 


Wyoming,  and  Colorado,  with  no  trans- 
portation for  compensation  on  return  ex- 
cept as  otherwise  authorized.  Vendee  is 
authorized  to  operate  as  a  contract  car- 
rier in  all  points  in  the  United  States 
I  except  Alaska  and  Hawaii)  and  as  a 
common  carrier  in  North  Dakota,  Min- 
nesota. Wisconsin,  Idaho,  and  Montana. 
Application  has  been  filed  for  temporary 
authority  under  section  210a<b) . 

No.  MC-F-13067.  Authority  sought  for 
control  and  merge  by  ROADWAY  EX- 
PRESS. INC.,  1077  Gorge  Blvd.,  P.O. 
Box  471.  Akron.  OH  44309.  of  Western 
Gillette,  Inc..  2550  E.  28th  Street,  Los 
Angeles.  CV  90058,  and  for  acquisition 
by  tlie  Roush  Voting  Trust,  1077  Gorge 
Blvd  .  Akron,  OH  44309,  of  contnd  of 
Western  Gillette,  Inc.  through  the  ac- 
quisition by  The  Roush  Voting  Trust 
Applicants'  attorneys:  William  O.  Tur- 
ney.  Suite  1010.  7101  Wisconsin  Ave., 
Wa.shington  D.C.  20014.  and  Theodore 
W.  Ru.s.sen.  Suite  606.  1545  Wilshlre 
Blvd..  Los  Angeles.  CA  90017.  Operating 
rights  sought  to  be  controlled  and 
merged :  General  commodities,  with  cer- 
tain specified  exceptions,  and  numerous 
other  specified  commodities,  as  a  com- 
mon carrier,  over  regular  and  irregular 
routes,  from,  to  and  between  specified 
points  in  the  States  of  California,  Ari- 
zona. Texas.  New  Mexico,  NevadJi,  Okla- 
homa. Missouri,  Kansas,  Illinois,  Arkan- 
sas. Tennessee,  Indiana,  Nebraska,  Iowa, 
Utah.  Idaho,  Montana,  Oregon,  Colo- 
rado. Wyoming,  Ohio.  Alabama,  Florida, 
Louisiana.  Maryland,  Mississippi,  Wash- 
ington. Greoi-gia,  Michigan,  North  Da- 
kota. Pennsylvania.  South  Dakota,  and 
Vermont,  with  certain  restrictions,  serv- 
ing various  Intermediate  and  off-route 
points,  over  alternate  routes  for  operat- 
ing convenience  only,  as  more  specifi- 
cally described  in  Docket  No.  MC-S948 
and  Sub  numbers  thereimder.  This  no- 
tice does  not  purport  to  be  a  complete 
description  of  all  of  the  operating  rights 
of  the  carrier  involved.  The  foregoing 
summary  is  believed  to  be  sufficient  for 
nature  and  extent  of  this  carrier's  op- 
erating rights,  without  stating,  in  full, 
the  entirety  thereof.  Vendee  is  author- 
ized to  operate  as  a  common  carrier  in 
Alabama.  Arkansas,  Connecticut,  Dela- 
ware, The  District  of  Columbia,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota, Mississippi.  Missouri,  Nebraska. 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Oklahoma.  Penn- 
sylvania, Rhode  Island,  South  Carolina. 
Tennessee,  Texas,  Virginia.  West  Vir- 
ginia, and  Wisconsin.  Application  has 
been  filed  for  temporary  authority  under 
section  210a(b). 

(.Amended)  Notice 

Star  Lake  Railroad  Company.  80  East 
Jackson  Boulevard,  Chicago,  Ullnoifl 
60604,  represented  by  Mr.  Harvey  Hus- 
ton. 80  East  Jackson  Boulevtud,  Chicago, 
minols  60604,  hereby  gives  notice  that 
on  the  9th  day  of  November,  1970,  It 
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filed  with  the  Interstate  Commerce  Com- 
mission at  Washington,  D.C,  an  amended 
application  under  section  1(18)  of  the 
Interstate  Commerce  Act  for  an  order 
approving  and  authorizing  the  construc- 
tion and  operation  of  a  line  of  railroad 
in  the  State  of  New  Mexico,  in  McKin- 
ley  and  San  Juan  Coimties,  a  distance 
of  approximately  82  miles,  which  appli- 
cation is  assigned  Finance  Docket  No. 
28272,  and  previously  published  in  the 
Federal  Register,  September  23,  1976, 
on  page  41826. 

The  route  will  begin  at  a  connection 
on  the  existing  line  of  The  Atchison, 
Topeka  Santa  Fe  Railway  Company's 
Albuquerque  Division  near  Baca  (Rail- 
road name  for  Prewitt) ;  thence  in  a 
southeasterly  direction  aroimd  Haystack 
Mountain;  thence  northward  for  about 
20  mUes  to  the  Continental  Divide; 
thence  northeasterly  along  the  Divide 
for  about  20  miles;  thence  northwesterly 
about  10  miles  to  Tucker  Gap;  thence 
north  5  miles  through  the  Pueblo  Pin- 
tado Canyon  to  a  junction  point  of  the 
line  (Star  Lake  Junction) ,  the  right  fork 
branching  to  the  southeast  for  about  10 
miles  terminating  in  the  Star  Lake  area 
of  McKinley  County,  and  the  left  fork 
from  the  junction  branching  to  the 
northwest  for  about  10  miles  terminat- 
ing in  the  Gallo  Wash  area  of  San  Juan 
County.  The  line  will  not  pass  through 
any  Incorporated  city  or  village. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969.  In  accordance  with  the  Commis- 
sion's regulations  (49  CFR  1100.250)  in 
Ex  Parte  No.  55  (Sub-No.  4),  Implemen- 
tation— National  Environmental  Policy 
Act.  1969.  352  ICC.  451  (1976) ,  any  pro- 
tests may  include  a  statement  indicating 
the  presence  or  absence  of  any  effect  of 
the  requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall  Indicate  with  specific 
data  the  exact  nature  and  degree  of  the 
anticipated  impact.  See  Implementa- 
tion— National  Environmental  Policy 
Act,  1969.  suTtra.  at  p.  487. 

Pursuant  to  the  provisions  of  the  Inter- 
state Commerce  Act,  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  opposition  on  such  application  are 
filed  with  the  Secretary,  Interstate  Ck>m- 
merce  Commission.  12th  and  Constitu- 
tion Avenue,  NW..  Washington,  D.C. 
20423.  and  the  aforementioned  counsel 
for  applicant,  within  30  days  after  the 
date  of  first  publication  in  a  newspaper 
of  general  circulation.  Any  interested 
person  is  entitled  to  recommend  to  the 
Commission  that  it  approve,  disapprove. 
or  take  any  other  specified  action  with 
respect  to  such  amended  application. 

Star  Lake  Railroad  Company 

Operating  Rights  Appucations  Directly 
Related  to  Finance  Proceedings 

hoticb 

The  following  operating  rights  appli- 
cation (s)    are  filed  in  connection  with 


pending  finance  applications  imder  sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act.  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  transfer 
applications  under  section  212(b)  of  the 
Interstate  Commerce  Act 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Commission  on  or  before 
February  7.  1977.  Such  protests  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
i49  CFR  1100.247)  and  Include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  oppo- 
sition should  not  be  tendered  at  tliis  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

No.  MC  21572  I  Sub-No.  3),  filed  De- 
cember 6,  1976.  Applicant:  SCHIPPER'S 
EXPRESS.  INC..  11425  Williamson  Road, 
Cincinnati.  Ohio  45241.  Applicant's  rep- 
resentative :  Richard  L.  Goodman.  8  East 
Broad  Street,  Columbus.  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular  k 
irregular  routes,  transporting;  (I)  Ir- 
regular routes:  General  comiruidities.  be- 
tween Cincinnati,  Ohio,  on  the  one  hand, 
and.  on  the  other,  points  in  Ohio.  The 
purpose  of  this  portion  of  the  applicaticxi 
is  to  convert  applicant's  Certificate  of 
Registration  to  a.  Certificate  of  Public 
Convenience  and  Necessity.  (11)  Regular 
routes:  general  commodities,  between 
Ctnclnnati,  Ohio  and  Cleveland,  Ohio: 
(a)  Prom  Cincinnati  north  over  Inter- 
state Highway  71  to  Cleveland  and  re- 
turn over  the  same  route:  <b)  from  Cin- 
cinnati north  over  Interstate  Highway  71 
to  its  junction  with  Interstate  Highway 
271,  thence  east  over  Interstate  Highway 
271  to  its  Junction  with  Interstate  High- 
way 77,  thence  north  over  Interstate 
Highway  77  to  Cleveland  and  return  over 
the  same  route ;  and  (c)  Prom  Cincinnati 
north  over  Interstate  Highway  71  to  its 
Junction  with  Cincinnati  Highway  18, 
thence  east  over  Cincinnati  Highway  18 
to  Its  Jimction  with  Interstate  Highway 
77,  thence  north  over  Interstate  Highway 
77  to  Cleveland  and  return  over  the  same 
route:  (2)  between  Cincinnati  and 
Columbus.  Ohio:  (a)  Prom  Cincinnati 
north  over  Interstate  Highway  71  to 
Columbus  and  return  over  the  same 
route;  and  (b)  Prom  Cincinnati  north 
over  U5.  Highway  42  to  its  Jtmctlon 
with  U.S.  Highway  40,  (or  Interstate 
Highway  70).  thence  east  on  U.S.  High- 
way 40  (or  Interstate  Highway  70)  to 
Columbus  and  return  over  the  same 
route;  (3)  between  Cincinnati,  Ohio  and 
Portsmouth.  Ohio:  (a)  Prom  Cincinnati 
east  over  U.S.  Highway  50  to  its  junction 
with  U.S.  Highway  23.  thence  south  oo 
U.S.  Highway  23  to  Portsmouth  and  re- 
turn over  the  same  route. 

(b)  Prom  Cincinnati  east  ovefr  Cin- 
cinnati Highway  32  to  its  junction  with 
Cincinnati  Highway  247.  thence  south  on 
Cincinnati  Highway  247  to  Its  junctlai 


with  Cincinnati  Highway  125,  thence 
east  on  Cincinnati  Highway  125  to  Its 
Jimction  with  UjS.  Highway  52,  thence 
east  on  U.S.  Highway  52  to  PortsmouUi 
and  return  over  the  same  route:  (ci 
Prom  Cincinnati  e&si  over  Cincinnati 
Highway  125  to  its  junction  with  U.S. 
Highway  52.  thence  east  on  U.S.  Highway 
52  to  Portsmouth  and  return  over  tl:e 
same  route;  (d)  Prom  Cincinnati  east 
over  U.S.  Highway  52  to  Portsmouth  and 
return  over  the  same  route:  «e)  FYom 
Cincinnati  east  over  Cincinnati  Highway 
125  to  its  junction  with  U.S.  Highway  68. 
thence  south  over  U.S.  Highway  68  to  its 
jimction  with  Cincinnati  Highway  353, 
thence  east  over  Cincinnati  Highway  353 
to  its  junction  with  Cincinnati  Highway 
125,  thence  east  over  Cincinnati  Highway 
125  to  its  junction  with  U.S.  Highway  52. 
thence  east  on  U.S.  Highway  52  to  Ports- 
mouth and  return  over  the  same  route; 
and  (f)  From  Cincinnati  east  over  US. 
Highway  22  to  its  junction  with  U.S. 
Highway  23,  thence  south  over  U.S. 
Highway  23  to  Portsmouth  a^d  return 
over  the  same  route;  (4)  between  Cin- 
cinnati and  Toledo.  Ohio:  Prom  Cin- 
cinnati north  over  Interstate  Highway  75 
to  Toledo  and  return  over  the  same 
route:  (5)  between  Columbus  and  Clrcle- 
ville.  Ohio:  Prom  Columbus  south  over 
U.S.  Highway  23  to  Clrcleville  and  return 
over  the  same  route;  <6)  between  Cin- 
cimiati  and  Circlevllle.  Ohio:  'a)  Prom 
Cincinnati  north  over  U.S.  Highway  22 
to  Circle\'llle  and  return  over  the  same 
route;  (b)  Prom  Cincinnati  north  over 
Interstate  Highway  71  to  its  junction 
with  U.S.  Highway  35,  thence  east  over 
U.S.  Highway  35  to  Its  junction  with 
VS.  Highway  22,  thence  east  over  VS. 
Highway  22  to  Circlevllle,  and  return 
over  the  same  route;  and  (c)  Prom  Cin- 
cinnati north  over  Interstate  Highway  71 
to  its  junction  with  Cincinnati  Highway 
73 ;  thence  east  over  Cincinnati  Highway 
73  to  its  junction  with  U.S.  Highway  22. 
thence  east  on  U.S.  Highway  22  to  Circle- 
vllle and  return  over  the  same  route:  '7) 
between  Cleveland,  and  Ravenna,  Ohio: 
Prom  Cleveland  south  over  Cincinnati 
Highway  14  to  Ravenna  aind  return  over 
the  same  route:  (8)  between  Cincinnati 
and  Ravenna,  Ohio. 

(a)  Prom  Cincinnati  north  over  Inter- 
state Highway  71  to  its  junction  with 
Interstate  Highway  76,  thence  east  over 
Interstate  Highway  76  to  its  junction 
with  Cincinnati  Highway  44.  thence 
north  over  Cincinnati  Highway  44  to 
Ravenna  and  return  over  the  same 
route:  (b)  Prom  Cincinnati  north  over 
Interstate  Highway  71  to  Its  junction 
with  U.S.  Highway  30,  thence  east  over 
U.S.  Highway  30  to  Its  junction  with  In- 
terstate Highway  77,  thence  north  over 
Interstate  Highway  77  to  its  junction 
with  Interstate  Highway  76,  thence  east 
on  Interstate  Highway  76  to  lis  junction 
with  Cincinnati  Highway  44,  thence 
north  over  Cincinnati  Highway  44  to 
Ravenna  and  return  over  the  ssmie 
route:  '9)  between  Cincinnati,  and  Day- 
ton, Ohio:  (a)  Prom  Cincinnati  north 
over  Interstate  Highway  75  to  Dayton 
and  return  over  the  same  route:  <b) 
Prom  Cincinnati  north  over  U.S.  High- 
way 42  to  its  junction  with  U.S.  Highway 
35,  thence  west  over  U.S.  Highway  35  to 
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Dayton  and  return  over  the  same  route; 
ic>  From  Cincinnati  north  over  Cin- 
cinnati Highway  4  to  HamUton.  Ohio. 
thence  continuing  north  over  Cincinnati 
Highway  4  to  Middletown,  thence  north 
over  Cincinnati  Highway  4  to  Dayton 
and  return  over  the  same  route:  (d) 
From  Cincinnati  north  over  Cmcmnatl 
Highway  4  to  Hamilton.  Ohio,  thence 
continuing  north  over  Cincinnati  High- 
way 4  to  Middletown.  thence  north  oyer 
Cincinnati  Highway  73  to  Ite  Junction 
with  Interstate  Highway  75.  thence 
north  over  Interstate  Highway  75  to 
Daj-ton  and  return  over  the  same  route; 
le)  From  Cincinnati  north  on  U.S.  Hign- 
way  127  to  Hamilton,  thence  north  over 
JSclnnati  Highway  4  to  Middletown 
thence  east  over  Cincinnati  Highway  73 
to  Franklin,  thence  north  over  Inter- 
sut«  Highway  75  to  Dayton  and  return 
over  the  same  route. 

(f)    From  Cincinnati  north  over  in- 
terstate   Highway    75    to    its    junction 
with   Cincinnati   Highway    122.   thence 
west   over   Cincinnati  Highway    122   to 
Middletown.   Ohio,    thence   north   over 
Cincinnati  Highway  4  to  Germantown 
Ohio,  thence  west  over  Cincinnati  725 
to  Gratis.  Ohio,  thence  north  over  Cin- 
cinnati Highway    122   to  Eaton.   Ohio 
thence  north  over  U.S.  Highway  127  to 
Celina.    Ohio,    thence    east    over    U.S. 
Highway  33   to  its  junction  with  Cm- 
cinaU  Highway  66.   thence  south  oyer 
Cincinnati  Highway  66  to  its  junction 
with   .Interstate    Highway    75.    thence 
south   over   Interstate   Highway   75    to 
Dayton    and    return    over    the    same 
route-  and   (g)    Prom  Cincinnati  north 
over  intersUte  Highway  75  to  its  junc- 
tion   with    Cincinnati    Highway     122 
thence  west  over  Cincinnati  Highway  122 
to  Middletown.  Ohio,  thence  north  over 
Cincinnati  Highway  4  to  Germantown, 
Ohio      thence     west     over     ClncinnaU 
Highway   725   to   Gratis.   Ohio,    thence 
north  over  Cincinnati  Highway  122  to 
Eaton.   Ohio,    thence   north   over   U.S. 
Highway   127   to  Celina.  Ohio,   thence 
east  over  U5.  Highway   33   to  Wapa- 
koneta,  Ohio,  thence  south  over  Inter- 
state Highway  75  to  Dayton  and  return 
over    the    same    route;     (10)    between 
Xenia.     and     Pairbom,     Ohio:     From 
Xenla  north  over  Cincinnati  Highway 
235   to  Fairbom   and  return  over  the 
same  route;   (ID  between  Xenla.  Ohio 
and    Springfield.    Ohio:     From    Xenia 
north  over  U.S.  Highway  68  to  Spring- 
field and  return  over  the  same  route; 
(12)   between  Cincinnati  and  Lebanon, 
Ohio:  From  Cincinnati  north  over  U.S. 
Highway    42    to    Lebanon    and    return 
over   the  same   route;    and    (b)    From 
Cincinnati  west  over  Interstate  High- 
way 275  to  its  junction  with  Cincinnati 
Highway  128.  thence  north  over  Cincin- 
nati Highway  128  to  its  junction  with 
U.S.  Highway  27,  thence  north  over  U.S. 
Highway  27  to  its  junction  with  Cin- 
cinnati Highway   73,   thence  east  over 
Cincinnati  Highway  73  to  its  jimctlon 
with  U.S.  Highway   127,  thence  north 
over  U.S.  Highway  127  to  Eaton,  Ohio, 
thence  south  over  UJ3.  Highway  127  to 
Its    Junction    with    U.S.    Highway    73, 
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thence  east  over  U.S.  Highway  73  to 
Its  junction  with  U.S.  Highway  42. 
thence  south  over  U.S.  Highway  42  to 
Lebanon  and  return  over  the  same 
route;  (13)  between  Cincinnati  and 
Lima,  Ohio:  From  Cincinnati  north  on 
Interstate  Highway  75  to  Lima  and  re- 
turn over  the  same  route,  serving  the 
off-route  points  in  Mason.  Monroe, 
Lebanon,  Middletown.  Franklin,  Mi- 
amisburg.  West  CarroUton.  Vandalia. 
Tipp  City.  Troy.  Piqua,  Sidney,  and 
Wapakoneta:  <14i  between  Cincinnati 
and  Sidney,  Ohio. 

'a I    From  Cincinnati  north  over  In- 
terstate Highway  75  to  Sidney  and  re- 
turn   over    the    same    route:    and    ib' 
From  Cincinnati  north  over  Interstate 
Highway   75   to  its   junction   with   U.S. 
Highway    40.    thence    east    over    U.S. 
Highway      40     to     Springfleld,     Ohio, 
thence  north  over  U.S.  Highway  68  to 
BeUefontaine,   Ohio,   thence   west   over 
Cincinnati   Highway   47   to  Sidney   and 
return  over  the  same  route:    il5i    be- 
tween Cincinnati  and  Piqua.  Ohio:    ia> 
From  Cincinnati  north  over  Interstate 
Highway  75  to  Piqua  and  return  over 
the  same  route:  and  ib»   From  Cincin- 
nati north  over  Interstate  Highway  75 
to  its  junction  with  U.S.  Highway  40. 
thence  east  over   U.S.   Highway   40   to 
Springfield.  Ohio,  thence  north  on  U.S. 
Highway   68   to   Urbana.    Ohio,    thence 
west  on  U.S.  Highway  36  to  Piqua  and 
return  over  the  same  route:    <16>    be- 
tween Cincinnati,  and  Fremont.  Ohio: 
(a)   From  Cincinnati  north  over  Inter- 
state   Highway    75    to    Findlay.    Ohio, 
thence   east   over   Cincinnati   Highway 
12  to  its  junction  with  Cincinnati  High- 
way  53.   thence   north   over   Cincinnati 
Highway    53    to    Fremont    and    return 
over  the  same  route:   (b)   From  Cincin- 
nati north  over  Interstate  Highway  75 
to   Its  junction  with   Cincinnati   High- 
way   18.    thence    west    over    Cincinnati 
Highway  18  to  its  junction  with  Cin- 
cirmati  Highway  65,  thence  north  over 
Cincinnati  Highway  65  to  Its  junction 
with  U.S.  Highway  6.  thence  east  over 
UJ3.  Highway  6  to  Fremont  and  return 
over  the  same  route;  (c)  From  Cincin- 
nati north  over  Interstate  75  to  Lima. 
Ohio,    thence    north    over    Clnciimati 
Highway   65   to  Ottawa,   Ohio,   thence 
norUi  over  Cincirmati  Highway  109  to 
Hamler.  Ohio,  thence  east  over  Cincin- 
nati Highway   18   to   its   junction   with 
Cincinnati  Highway   65.   thence   north 
over  Cincinnati  Highway  65  to  its  junc- 
tion with  U.S.  Highway  6,  thence  east 
over  U.S.  Highway  6  to  Fremont  and 
return  over  the  same  route:    and    <d) 
From  Cincinnati  north  over  Interstate 
Highway  71  to  Columbus.  Ohio,  thence 
north   over   U.S.   Highway    23    to   Fos- 
torla.   Ohio,   thence  east   over   Cincin- 
nati Highway   12  to  its  junction  with 
Cincinnati  Highway   53.   thence   north 
over    Cincinnati   Highway    53    to    Fre- 
mont and  return  over  the  same  route. 
(17)    between   Cincinnati,   Ohio   and 
BeUefontaine,  Ohio;   (a)   Prom  CJlncin- 
nati  north  over  Interstate  Highway  75 
to  its  junction  with  Cincinnati  Highway 
47,  thence  east  over  Cincinnati  Highway 


47  to  BeUefontaine.  and  return  over  the 
same  route;  <b)  From  Cincinnati  north 
over  IntersUte  Highway  75  to  Dayton. 
Ohio,  thence  north  over  Cincinnati 
Highway  4  to  its  junction  with  U.S 
Highway  68,  thence  north  over  US 
Highyaw  68  to  BeUefontaine  and  return 
over  the  .same  route;  and  (c)  From  Cin- 
cinnati north  over  Interstate  Highway 
71  to  its  junction  with  Interstate  High- 
way 270,  thence  north  over  Interstate 
Highway  270  to  its  junction  with  U  S. 
Highway  33,  thence  north  over  U.S. 
Highway  33  to  its  jimction  with  Cin- 
cinnati Highway  540.  thence  west  over 
Cincinnati  Highway  540  to  BeUefon- 
taine and  return  over  the  same  route: 
and  1 18  >  between  Cincirmati.  and  Wapa- 
koneta.  Ohio:  (a)  From  Cincinnati 
north  over  Interstate  Highway  75  to  its 
junction  with  U.S.  Highway  36,  thence 
east  over  U.S.  Highway  36  to  Urbana. 
Ohio,  thence  north  over  U.S.  Highway 
68  to  BeUefontaine,  Ohio,  thence  west 
over  U.S.  Highway  33  to  Wapakoneta 
and  return  over  the  same  route;  and 
(bi  From  Cincinnati  north  over  Inter- 
state Highway  75  to  Wapakoneta  and 
return  over  the  same  route.  On  all 
routes.  '1'  through  (18)  above,  serving 
all  intermediate  points.  The  purpose  of 
this  portion  of  the  application  is  to  con- 
vert a  portion  of  the  above  irregular 
route  authority  to  regular  routes. 

Note. — This  Is  a  matter  directly  related 
to  a  Section  5(2)  finance  proceeding  In  MC 
F  13039  published  in  the  Fbderai.  Register 
issue  of  December  16,  197(5.  If  a  hearing  is 
deemed  nece.ssary,  the  applicant  requests  it 
be  held  at  Columbus,  Ohio. 

No  MC  68860  t  Sub-No.  23).  filed  No- 
vember 23.  1976.  Applicant:  RUSSELL 
TRANSFER,  INCORPORATED.  444 
Glenmore  Drive,  Salem,  Va.  24153.  Ap- 
plicant's representative:  Daniel  B.  John- 
son. 1123  Munsey  Building.  1329  E 
Street.  N.W..  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  General 
commodities  i  except  classes  A  and  B  ex- 
plosives, household  goods,  commodities 
in  bulk,  and  commodities  which  because 
of  size  and  weight  require  the  use  of 
special  equipment),  (1)  between  points 
in  Kanawha  Cotmty,  W.  Va.,  on  the  one 
hand,  and,  on  the  other,  points  in  West 
Virginia;  and  (2)  between  Roanoke,  Va., 
on  the  one  hand.  and.  on  the  other, 
points  in  West  Virginia. 

Note. — The  purpose  of  this  application  in 
to  convert  a  Certificate  of  Begiatratlon  to 
a  Certificate  of  Public  Convcalence  and  Ne- 
cessity. Applicant  also  seeks  to  eUminate  the 
Kanawha  County  gateway  so  as  to  provide  a 
through  service  between  Roanoke,  Va..  on 
the  one  hand,  and.  on  the  other,  points  in 
West  Virginia.  This  Is  a  matter  directly  re- 
lated to  a  Section  6(2)  finance  proceeding 
in  MC-P- 13042,  publtehed  In  the  Fujeral 
Register  issue  of  December  16,  1976.  If  a 
hearing  Is  deemed  neceasary.  the  applicant 
requests  it  be  held  at  Roanoke,  Va. 

No.  MC  95336  (Sub-No.  8),  filed  De- 
cember 3.  1976.  Applicant:  J.  B.  WIL- 
LIAMS EXPRESS.  INC.,  120  ApoUo 
Street.  Brooklyn,  N.Y.  11222.  Apphcants 
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re'^resentatr.e:  Bruce  J.  Robbins.  One 
Lefiak  City  Plaza.  Flushing.  N.Y.  11368. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  ili  General  cont- 
inodities  (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  tho.se  requiring 
.■sijccial  equipment".  <ai  between  points 
m  Essex.  Hudson  and  Union  Counties, 
N.J.,  and  those  in  that  part  of  Middlesex 
County,  N.J..  on  the  one  hand.  and.  on 
the  other.  New  York  and  Yonkers.  N.Y.. 
and  points  in  Nassau  County.  N.Y.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  New  York.  N.Y.  (b"  between 
New  York  and  Yonkers,  N.Y..  and  points 
in  Nassau  County.  N.Y..  on  the  one 
hand,  and,  on  the  other,  New  York.  N.Y.. 
PhUadelphia.  Pa.,  and  Camden,  N.J.  The 
purpose  of  this  filing  is  to  eliminate  the 
alternate  gateways  of  Essex.  Hudson. 
Union  and  Middlesex  Counties,  N.J.  (2' 
general  commodities  i  except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, livestock,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment) ,  between  New  Yoric  and  Yonkers, 
N.Y..  and  points  in  Nassau  Cotmty,  N.Y.. 
on  the  one  hand,  and,  on  the  other.  New 
York.  N.Y.,  and  points  in  Nassau,  Orange, 
Westehester,  Putnam.  Dutehess.  Rock- 
land, Ulster.  SulUvan  and  Delaware 
Counties.  N.Y.,  and  those  in  Fairfield 
County,  Conn,  and  Berks,  Lehigh  and 
Northampton  Cotmties,  Pa.  The  purpose 
of  this  fUing  is  to  eliminate  the  alternate 
gateways  of  Union  or  Middlesex  Cotm- 
ties, N.J. 

Note. — This  is  a  matter  directly  related  to 
a  section  5(2)  finance  proceeding  in  MC- 
F-13050  published  in  the  Pede«al  Registe« 
issue  of  December  23,  1976.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
be  held  at  New  York.  N.Y. 

Abandonment  Applications 

NOTICE   of   findings 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Commerce 
Act  that  orders  have  been  entered  in 
the  foUowing  abandonment  applications 
which  are  administratively  final  and 
which  found  that  subject  to  conditions 
the  present  and  futtire  public  conven- 
ience and  necessity  permit  abandonment. 

A  Certificate  of  Abandonment  wUl  be 
issued  to  the  appUcant  carriers  on  or  be- 
fore February  7,  1977.  unless  the  instruc- 
tions set  forth  in  the  notices  are  followed. 
[Docket  No.  AB-26  (Sub-No.  9)  ] 

Southern  Railway  Company  Abandon- 
ment OF  Operations  Between  Atlanta 
Junction,  Ga.,  and  Piedmont,  Ala. 

notice  of  findings 

Notice  is  hereby  given  pursuant  to  sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  UB.C.  la(6)  (a) )  that  by 
an  order  entered  on  June  2,  1976,  and 
the  decision  and  order  of  the  Commis- 
sion, Division  3,  served  November  29, 
1976,  which  aflnned  and  adopted  the  in- 
itial decision  of  the  Administrative  Law 


Judge  entered  on  June  2.  1976.  a  findmfr. 
which  IS  administratively  final,  was  made 
stating  that,  subject  to  tiie  conditions  for 
the  protection  of  railway  employees  pre- 
scribed by  the  Commission  in  Chicago. 
B.  &  Q.  R.  Co..  Abandonment.  257  ICC 
700.  the  present  and  future  public  con- 
venience and  necessity  permit  the  aban- 
donment of  branch-line  operations  by  Ihe 
Southern  Railway  Company  over  its  line 
of  railroad  in  Floyd  and  Polk  Countle^. 
Georgia,  and  Cherokee  and  Calhoun 
Counties.  Alabama,  extending  from  mile- 
post  0.0  south  of  Rome.  Georgia,  known 
as  Atlanta  Junction.  Georgia,  to  milepost 
35.8-N  near  Piedmont.  Alabama,  a  dis- 
tance of  35.8  miles  A  certificate  of  aban- 
donment will  be  issued  to  the  Southern 
Railway  Company  based  on  the  above- 
described  finding  of  abandonment,  on 
or  before  February  7.  1977.  unless  on  or 
before  February  7,  1977.  the  Commission 
further  finds  that: 

( 1 )  A  financially  respoiisible  person 
(including  a  government  entity*  has 
offered  financial  assistance  lin  the  form 
of  a  raU  service  continuation  payment' 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2>  It  is  Ukely  that  such  proffered 
assistance  would : 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such  line, 
together  with  a  reasonable  return  on  the 
value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  for  such  reasonable  time, 
not  to  exceed  6  months,  as  is  necessary  to 
enable  such  person  or  entity  to  enter  into 
a  binding  agreement,  with  the  carrier 
seeking  such  abandonment,  to  provide 
such  assistance  or  to  purchase  such  line 
and  to  provide  for  the  continued  opera- 
tion of  raU  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or  acqui- 
sition and  operating  agreement,  the  Com- 
mission shall  postpone  the  issuance  of 
such  a  certificate  for  such  period  of  time 
as  such  an  agreement  (including  any 
extensions  or  modifications)  is  in  effect. 
Information  and  procedures  regarding 
the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved raU  line  are  contained  in  the  No- 
tice of  the  Commission  entitled  "Pro- 
cedures for  Pending  RaU  Abandonment 
Cases"  published  in  the  Federal  Rxgis- 
TER  on  March  31,  1976,  at  41  FR  1369L 
AU  interested  persons  are  advised  to  fol- 
low the  instructions  contained  therein  as 
weU  as  the  instructions  contained  in  the 
above -referenced  order. 

(Docket  No.  AB-55  (Sub -No.  3)  ] 

Seaboard  Coast  Link  Railroad  Company 
Abandonment  Between  Malmo  and 
Whiteville.  North  Carolina 

notice  of  findings 
Notice   Is  hereby  given   pursuant  to 
section  la(6)  (a)  of  the  Interstate  Com- 


merce .\ct  '49  use.  la'6'ia'  that  by 
order  entered  on  October  26.  1976.  a 
findins.  which  is  administratively  final, 
was  made  by  the  .^dmini.strative  Law 
Judge,  stating  tliat.  subject  to  the  con- 
ditions for  the  protection  of  railway  em- 
ployees prescribed  by  the  Commission 
in  Chicago,  B  &  Q  R.  Co.  Abandon- 
ment, 257  ICC  700,  the  present  and  fu- 
ture public  convenience  and  necessity 
permit  the  abandonment  by  the  Sea- 
board Coast  Line  Railroad  Company  of 
its  line  of  railroad  lying  between  White- 
ville. Columbus  County.  North  Carolina, 
and  Malmo.  Brunswick  County.  North 
Carolina,  extending  32,18  miles  from 
milejiost  256.82  to  milepost  289,60,  A  cer- 
tificate of  abandonment  will  be  issued  to 
the  Seaboard  Coast  Line  Railroad  Com- 
pany based  on  the  above-described 
finding  of  abandonment,  on  or  before 
February  7.  1977.  unless  on  or  before 
February  7.  1977,  the  Commission  further 
finds  that: 

(1'  A  financially  responsible  person 
I  including  a  government  entity)  has 
offered  financial  assistance  <in  the  form 
of  a  rail  service  continuation  payment  > 
to  enable  the  raU  service  involved  to  be 
continued:  and 

<  2 1  It  is  likely  that  such  proffered 
assistance  would: 

(at  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost 
of  providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b>  Cover  the  acquisition  cost  of  all 
or  any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is  nec- 
essary to  enable  such  person  or  entity  to 
enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  assistance  or  to  pur- 
chase such  line  and  to  provide  for  the 
continued  operation  of  rail  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shaU  post- 
pone the  issuance  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  m(xi- 
ifications)  is  in  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  raU  service  or  tlie 
acquisition  of  the  involved  raU  line  are 
contained  in  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
RaU  Abandonn»«fit  Cases"  published  in 
the  Federal  Register  on  March  31,  1976. 
at  41  FR  13691.  All  Interested  persons  are 
advised  to  follow  the  instructions  con- 
tained therein  as  well  as  the  instructions 
contained  in  the  above-referenced  order. 

Motor  Carrier  Alternate  Route 
Deviations 

notice 

The  foUowing  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
Tcnlence  only  have  been  filed  with  the 
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Commi.s.sion  under  the  DeviaUon  Rules- 
Motor  Carrier  of  Property  i49  CFR 
1042  4'Ci  (111 >. 

Protests  against  the  use  ol  any  pro- 
posed deviation  route  herein  described 
mav  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  on  or  before  February 
7,  1977. 

Each  applicant  stiites  that  there  will 
be  no  significant  eflect  on  the  quality  of 
the  himian  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  of  Profertv 

No  MC  52953  (Deviation  No.  21 ' ,  ET& 
WNC  TRANSPORTATION  COMPANY. 
132  Legion  St.,  Johnson  City.  Tenn. 
37601,  filed  December  23,  1976.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows;  From  Mon- 
roe, La.,  over  Interstate  Highway  20  to 
Dallas,  Tex.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Monroe,  La., 
over  U.S.  Highway  165  to  Bastrop,  La., 
thence  over  Lotilsiana  Highway  139  to 
Louisiana-Arkansas  state  line,  thence 
over  Arkansas  Highway  81  to  Junction 
U.S.  Highway  65,  thence  over  U.S.  High- 
way 65  to  Pine  Bluff,  Ark.,  thence  over 
U.S.  Highway  270  to  junction  Interstate 
Highway  30,  thence  over  Interstate  High- 
way 30  to  Dallas.  Tex.,  and  return  over 
the  same  route. 

Motor  Carrier  Alternate  Roite 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules- 
Motor  Carrier  of  Passengers  (49  CFR 
1042.2<c>  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  In  the 
manner  and  form  provided  In  such  niles 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  on  or  before  February 
7.  1917. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 


NOTICES 

the  human  environment  resxiliing  from 
approval  of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  55312  (Deviation  No.  8) ,  CON- 
TINENTAL TENNESSEE  LINES.  INC.. 
418  50th  Avenue  South,  Nashville.  Term 
37203,  filed  December  21,  1976.  Carrier's 
representative:    D.   Paul   Stafford,    1500 
Jackson  St.,  Suite  422.  Dallas,  Tex.  75201, 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle,  of  passengers 
and    their    baggage,    and    express    and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  a  deviation  route  as  fol- 
lows: From  Shepherdsville,  Ky.,  over  In- 
terstate  Highway  65   to  junction  Ten- 
nessee  Highway   25.   thence   over   Ten- 
nessee   Highway    25    to    junction    U.S. 
Highway    3  IE    at    Gallatin,   Tenn  .    and 
return   over  the   .same   route   for   oper- 
ating convenience  only.  The  notice  indi- 
cates that  the  carrier  is  presently  au- 
thorized to  transport  passengers  and  the 
same  property  over  a  pertinent  service 
route  as  follcAvs:   From  ShepherdsvUle. 
Ky..  over  Kentucky  Highway  61  to  Bos- 
ton Ky.,  thence  over  U.S.  Highway  62  to 
Leitchfield,  Ky.,   thence  over  Kentucky 
Highway  259  to  junction  U.S.  Highway 
31W.  thence  over  U.S.  Highway  31W  to 
junction  Kentucky  Highway  101,  thence 
over  Kentucky  Highway  101  to  Scotts- 
ville.  Ky.,  thence  over  U.S.  Highway  31E 
to  Gallatin,  Tenn.,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application ts ' 

notice 

Tlie  following  application's  ■  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  tlie  limits  of 
the  intrastate  authority  sought,  pursuant 
to  section  206(a)  (6>  of  the  Interstate 
Commerce  Act.  These  appUcations  are 
governed  by  Special  Rule  245  of  the 
Oommlfision's  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides. 
among  other  things,  that  protests  and 
requests  for  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shaU  not  be  addressed 
to  or  filed  \^ith  the  Interstate  Commerce 
Commission. 

Kansas  Docket  No.   7384M.  filed  De- 
cember  21.    1976.   Applicant     FRANCIS 


J    GORRELL.   doiiig  business  as  TOP- 
LIFF  TRUCK  LINE.  746  North  Santa  Fe. 
Salina,  Kans.  67401    Applicant's  repre- 
senUtive:    Paul    V.    Dugan.    2707    West 
Douglas.  Wichita,  Kans.  67213.  Certifi- 
cate of  Public  Convenience  and  Necessity 
sought   to  operate  a  freight  service  as 
follows:   Transportation  of  <1)   General 
commodities:    < except  those  of  unusual 
value,  and  househeld  goods  as  defined  by 
the    Interstate    Commerce    Commission 
and  Classes  A  and  B  explosives),  <&>  to. 
from,   and  between  Salina,  Kansas,  on 
the  one  hand,  and  Montrose,  Kansas,  on 
the  other  hand,  serving  the  intermediate 
points  of  Rydal.  Scandia,  Courtland.  For- 
mosa, and  the  off-route  points  of  Esbon 
Kackiey  and  Norway.  Kans..    <bi    from 
tlie  intersection  of  U.S.  81  and  U.S.  24.  on 
present  authorized  route,  north  over  US 
81  to  the  intersection  of  U.S.  81  and  US 
36;  thence  west  over  U.S.  36  to  the  inter- 
section of  U.S.  36  and  Kansas  181,  thence 
south  over  Kansas  181  to  U.S.  24  on  pres- 
ent authority  route,  and  return  over  the 
.same  route;   'c>  also  as  alternate  routes 
for  operating  conveniences   only;    from 
U.S   36  south  over  Kansas  14  to  U.S.  24 
on  present  route  and  return  over  same 
route  and;    'di   from  U.S.  36  soutli  over 
Kansas  128  to  U.S.  24  on  present  authoi- 
ized  route  and  return  over  some  route 
JI.  General  commodities:    (except  those 
of  unusual  value,  and  household  goods  a.s 
defined    by    the    Interstate    Commerce 
Commission  and  Classes  A  and  B  explo- 
sives* ,  (a)  to,  from,  and  between  Salina. 
Kansas,  on  the  one  hand,  and  Barnard 
and   Ada.  Kansas,   on  the  other  hand: 
Prc«n  Salina.  Kans.,  north  on  U.S.  81  to 
the  junction  of  Kansas  93,  thence  west 
to  Minneapolis,  Kans.,  thence  west  on 
unnumbered  county  road  to  the  junction 
of  Kansas  Highway  14  and  return  over 
.same   route.   Intrastate,   interstate   and 
foreign     commerce     authority     sought 
Hearing;   Date,  time  and  place  sched- 
uled for  Thursday,  February  3,  1977.  at 
10  a.m.  at  the  District  Court  Conference 
Room,   Saline  County  Courthouse,   300 
West  Ash  Street,  Salina,  Kans.  Requests 
for  procediu^  information  should  be  ad- 
dressed to  the  Kansas  State  Office  Build- 
ing, Topeka  Kans.  and  should  not  be 
directed    to    the    IntersUte    Commerce 
Commission. 

By  the  Commission. 

Robert  L  Oswald. 

Secretary. 
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Notice  Is  hereby  given  of  the  filing 
with  the  Hearing  Cleric  ol  this  recom- 
mended decision  with  respect  to  proposed 
amendments  to  the  tentative  marketing 
agreen  mts  and  orders  regulating  the 
handling  of  milk  in  the  aforesaid  mar- 
keting areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture,  WashingtOTi,  DC.  20250,  on 
or  befo-e  January  28,  1977.  The  excep- 
tions should  be  filed  in  quadruplicate.  All 
written  submissions  made  pursuant  to 
this  noUce  will  be  made  avaUable  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  reg\ilar  busmess 
hours  t7  CFR  1.27(b)  ». 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  Is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  appUcable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  '  7  CFR  Part 

900'. 

Przliminarv  Statement 

The  hearing  on  the  record  of  which  the 
proposed  amendments,  as  hereinafter  set 
forth,  to  the  tentative  marketing  tLgree- 
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ments  and  to  tiie  orders  as  amended,  were 
formulaited.  was  conducted  »t  Dea 
Moines.  Iowa,  on  March  29  to  April  1, 
1976.  pursuant  to  notice  thereof  which 
was  Issued  on  March  9,  1976  (41  PR 
10612).  ^     , 

■nie  material  issue.';  on  the  record  of 
the  hearing  relate  to: 

1.  Whether  the  handling  of  milk  pro- 
duced for  sale  In  the  proposed  merged 
marketing  area  is  In  the  current  of  inter- 
state commerce,  or  directly  biuxlens.  ob- 
structs, or  affects  Interstate  commerce  in 
milk  or  its  products ; 

2.  Whether  the  aforesaid  marketing 
areas  should  be  included  under  one  order; 

3.  Whether  an>-  proposed  marketing 
area  should  be  expanded  to  include  addi- 
tional territory  in  the  States  of  Iowa, 
Illinois,  and  Missouri;  and 

4.  The  appropriate  provisions  of  any 
proposed  merged  order  with  respect  to: 

t  a)  Milk  to  be  priced  and  pooled ; 
(b>  Classification  of  milk; 

(c)  Class  prices,  location  adjustments, 
and  the  butterfat  differential; 

(d)  Distribution  of  proceeds  to  pro- 
ducers; and 

te>  Administrative  provisions. 

Findings  and  Conclusions 

Tlie  following  findings  and  conclusions 
on  the  material  issues  are  based  on  e\1- 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Character  of  commerce.  The  han- 
dling of  milk  in  the  proposed  Iowa  mar- 
keting area  is  In  the  current  of  interstate 
commerce  and  directly  burdens  or  affects 
interstate  commerce  in  milk  and  milk 
pixxlucts. 

The  proposed  marketing  area,  desig- 
nated the  "Iowa  marketing  area."  will  in- 
clude the  present  marketing  areas  of 
Orders  63  (Quad  Cities-Dubuque  > .  70 
(Cedar  Rapids-Iowa  City).  78  (Nortii 
Central  Iowa),  and  79  (Des  Moines. 
Iowa),  and  22  other  Iowa  count^s  be- 
tween or  adjacent  to  these  four  market- 
ing areas. 

Milk  procurement  In  this  area  crosses 
state  boimdaries.  During  1975,  handlers 
regulated  by  the  Quad  ClUes-Dubuque 
order  procured  milk  In  Iowa.  Minnesota, 


Illinois,  and  Wisconsin;  handlers  ree"- 
lated  under  the  Cedar  Rapids -Iowa  City 
oi^er  procured  milk  m  Iowa  and  Minne- 
sota; handlers  regulated  under  the  North 
Central  Iowa  order  procured  milk  in 
Iowa,  Minnesota,  and  Illinois;  and  han- 
dlers regulated  under  the  Des  Moines 
order  procured  milk  In  Iowa,  Minnesota. 
minots,  Wisconsin,  and  Missouri. 

Handlers  regulated  under  the  Iowa 
orders  dispose  of  fluid  milk  products  in 
neighboring  states.  Similarly,  handlers 
regulated  imder  Federal  orders  in  neigh- 
boring states  dispose  of  fluid  milk  prod- 
ucts in  each  of  the  Iowa  marketing  areas. 
In  addition  to  the  Interstate  movenents 
of  bulk  milk  or  packaged  fluid  milk  prod- 
ucts, there  are  numerous  manufacturing 
plants  witliin  the  proposed  marketing 
area  that  produce  manufactured  da  in 
products  for  sale  in  other  states. 

2.  Need  for  merger  of  orders.  Marketing 
conditions  in  the  four  separately  regu- 
lated marketing  sureas  under  considera- 
tion justify  merger  of  the  orders  regu- 
lating the  handling  of  milk  in  these  areas. 

Federal  regulation  of  milk  marketing 
in  the  Iowa  area  was  first  Initiated  on 
October  1,  1936,  with  the  establishment 
of  the  Dubuque,  Iowa,  order.  The  Quad 
Cities  order  was  established  in  1940,  fol- 
lowed by  the  Clinton,  Iowa,  order  in 
1944.  These  three  markets  were  merged 
into  the  Quad  Cities -Dubuque  order  on 
January  1,  1961.  The  marketing  area  was 
expanded  to  include  the  Illinois  counties 
of  Mercer  and  Henry  on  February  1 
1965. 

The  Cedar  Rapids-Iowa  City  order  be- 
came effective  on  September  1,  1951.  The 
marketing  area  has  remained  imchanged 
since  its  inception. 

The  North  Central  Iowa  order  became 
effective  on  November  1,  1957.  The  mar- 
keting area  was  expanded  on  December 
1,  1959  and  has  not  been  modified  since 
that  time. 

The  Des  Moines  order  was  promulgated 
on  October  1,  1958.  The  marketing  area 
has  not  been  changed  since  then. 

The  present  marketing  areas  of  the 
four  Iowa  orders  and  the  proposed 
merged  and  expanded  Iowa  marketing 
area  are  shown  on  the  following  map. 
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The  merger  of  all  foiu-  markets  was 
proposed  by  Associated  Milk  Producers. 
Inc.  (AMPI) ,  Land  OTakes,  Inc.  (LOLj  , 
Mid-America  Dairymen,  Inc.  (MID-AM^ , 
Mississippi  Valley  Milk  Producers  Asso- 
ciation (MVMPA) ,  and  NatlCHial  Farm- 
ers Organization  (NPO) .  These  coopera- 
tive associations  represent  producers  sup- 
plying milk  to  one  or  more  of  the  four 
Iowa  orders. 

There  was  no  opposition  expj-cssed  to 
merging  the  four  markets. 

The  basic  reasons  given  by  proponents 
for  merging  the  several  orders  include 
the  following:  lai  Overlap  of  Class  1 
distribution,  ibi  overlap  of  procure- 
ment areas;  and  ic>  changes  in  market 
structure  and  Inaccessability  of  markets 
to  producer  groups  seeking  to  supply 
those  markets. 

A.  Overlap  of  Class  I  distritmUon .  The 
range  of  distribution  by  regulated  han- 
dlers has  expanded  greatly  since  these 
four  orders  were  promulgated.  The  rea- 
sons for  this  expansion  are  varied,  but 
generally  can  be  attributed  to  the  spread 
of  urbanized  areas,  better  roads,  im- 
proved technology,  economies  of  large 
scale  operation,  and  reciprocity  of  health 
standanls. 


As  handlers  have  e.xtended  their  range 
of  distribution,  they  have  Increasingly 
disposed  of  fluid  milk  products  In  the 
marketing  areas  of  neighboring  orders. 
In  Octot)er  1795,  only  52  percent  of  the 
packaged  fluid  milk  products  disposed  of 
in  the  Order  83  marketing  area  came 
from  handlers  fully  regulated  under 
that  order.  Eighteen  percent  of  the  sales 
came  from  handlers  regulated  under  Or- 
ders 70,  78,  or  79.  and  the  remaining  30 
percent  came  from  handlers  regulated 
under  the  Chicago  Regional  order  i  Order 
30),  the  St.  Louis-Ozarks  order  (Order 
62).  the  Central  Illinois  order  (Order 
50 ) ,  the  Southeastern  Minnesota-North- 
ern Iowa  order  "Order  61  >,  and  the 
Southern  Illinois  order  <  Order  32  > . 

In  the  Cedar  Rapids-Iowa  City  market, 
68  percent  of  the  packaged  fluid  milk 
products  sold  on  routes  during  October 
1975  were  disposed  of  by  handlers  fully 
regulated  imder  Order  70.  Eighteen  per- 
cent of  the  sales  were  made  by  handlers 
regulated  under  Orders  63  and  79.  while 
the  remaining  14  percent  were  made  by 
handlers  regulated  under  Orders  30.  50, 
and  61. 

During  the  same  month,  only  45  per- 
cent cf  the  fluid  milk  products  .^^old  on 


routes  in  the  North  Central  Iowa  mar- 
keting area  were  made  by  handlers  regu  - 
lated  imder  Order  78  Forty  percent  of 
the  sales  were  made  by  handlers  regu- 
lated under  Orders  63,  70,  and  79.  and 
the  remaining  sales  were  made  by  han- 
dlers regulated  under  Ordcr?^  CI  and  65 
'Nebraska -Western  Iowa* 

In  the  Des  Momes  market  8";  ]>er.e:.\ 
of  the  packaged  fluid  milk  produces  .^old 
on  routes  came  from  fully  repulated  Or- 
der 79  handlers  durm?  March  197.S  Kne 
percent  of  the  sales  came  from  handlers 
regulated  under  Orders  63.  70.  and  78 
and  the  remaininp  8  percent  came  from 
handlers  regulated  under  Order.-  30  61 
64  (Kansas  City,  and  65. 

The  above  figures  indicate  a  substan- 
tial overlap  of  Class  I  route  dispasiiion 
by  handlers  regulated  by  each  of  the 
four  Iowa  orders.  They  illustrate  that  the 
four  regulated  areas  have  lost  their 
identity  as  distinct  markets  and  aciuall\ 
constitute  one  marketing  £irea. 

Producers  supplying  a  common  mar- 
keting area  should  receive  a  common 
uniform  price.  As  shown  later,  however 
this  has  not  been  the  case  imder  the  four 
separate  orders.  Merger  of  the  four  mar- 
kets will  allow  all  producers  supplying 
the  single  Iowa  marketing  area  to  share 
equally  in  the  returns  generated  ty  th.it 
market, 

B.  Overlap  of  procurement  areas  The 
procurement  area  lor  the  four  Iowa  mar- 
kets is  largely  confined  to  three  crop 
re)X)rting  districts — Uie  southern  di.'-trK; 
m  Minnesota  and  the  northeastern  and 
east  central  distnrts  in  Iowa  In  Decem- 
ber 1975,  these  three  dist.nci^«  provided 
about  92  percent  of  the  milk  pooled  under 
Order  63.  95  percent  of  the  milk  under 
Order  70,  79  percent  of  tlie  milk  under 
Order  78,  and  52  percent  of  the  milk 
under  Order  79.  The  northeastern  Iowa 
district  alone,  which  consists  of  a  blcKk 
of  11  counties,  accounted  for  62  percent 
of  the  producer  milk  on  Order  63,  60  per- 
cent of  the  mUfc  on  Order  70,  50  percent 
of  the  milk  on  Order  78,  and  35  percent 
of  the  milk  on  Order  79.  All  of  the  pro- 
ponent ccx>perative  associations  lia\e 
member  producers  in  this  district. 

When  similarly  located  producers  i-e- 
ceive  different  prices  for  their  milk,  or- 
derly marketing  is  threatenecL  Such  cir- 
cumstances could  result  in  a  cooperative 
providing  services  at  below  cost  to  a 
handler  to  get  its  member  producers 
pooled  on  a  particular  market.  'This 
would  mean,  in  turn,  non-uniform  prices 
to  handlers.  I  It  could  also  result  in 
changes  in  cooperative  affiUation  simply 
for  the  purpose  of  getting  in  a  particular 
pool,  or  it  could  mean  payments  by  one 
cooperative  to  another  for  the  privilege 
of  using  the  latter  s  pool  plant  as  a  pool- 
ing base.  Fortunately,  these  things  liave 
not  yet  occurred  to  any  great  exleiit  in 
the  Iowa  markets,  altliough  the  i>otenual 
for  such  disruption  Ls  certauily  present. 

Of  tlie  19  ccx>peratives  operaung  in  the 
four  Iowa  markets  in  January  1976.  five 
had  producers  on  at  least  two  of  the 
markets.  Three  of  these  five  cooperauves 
have  more  prcxiucer  milk  pooled  on  these 
four  markets  than  the  remaininf  11  co- 
operatives combined.  Because  these 
larger  rno:'prafivp*  have  followed  »  prac- 
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tice  of  "reblending"  retunis  to  their 
producers,  they  have  been  able  to  miti- 
gate differences  in  order  uniform  prices 
by  paying  their  producers  a  price  that  Is 
competitive  with  that  i>aid  by  other  co- 
operatives in  a  particular  area.  The  fact 
Uiat  such  reblending  has  been  taking 
place  is  evidence  that  the  four  separate 
marketing  areas,  in  actuality,  are  not 
separate  markets  for  different  groups  of 
producei-s.  It  is  clear  that  orderly  mar- 
keting can  best  be  insured  for  the  future 
by  effecting  uniform  prices  to  producers 
supplving  these  markets  by  mergmg  the 
four_  markets  into  a  single  marketing 
area. 

C  Market  structure  and  accessibilitij. 
Substantial  changes  in  the  operations  of 
milk  handlers  and  cooperative  associ- 
ations have  modified  the  marketing  df 
milk  in  the  Iowa  markets.  These  chang- 
es, which  have  been  virtually  continuous 
over  the  past  15  years  '  1960-1975) ,  have 
affected  daiiT  farmers'  participation  in 
the  returns  for  milk  priced  under  these 
orders. 

One  such  change  is  the  number  of  pool 
distributing  plants.  Fluid  milk  process- 
ing plants  in  these  markets  have  become 
fewer  in  number,  but  generally  larger 
in  capacity.  The  decline  in  number  of 
plants  is  shown  in  the  following  table: 

Tvrn.K  1. —  Pool  ih\slrthiiltnn  plantn.  ■',  ord't.i, 
DiCcmbi'T  I960,  lt'70,  and  V.>7.j—S amb.r 
of  pool  dislributing  plants 


1 

Poc<>mb«'r — 

1960 

1970 

1W5 

Order  No.: 

6:5 

70 - 

7» 

711 - 

1" 
R 
XI 
21 

12 

;t 

6 
12 

:t 

S 

Total - 

77 

33 

21 

The  Iowa  markets  are  somewhat 
unique  in  that  in  each  of  these  markets 
a  major  pool  distributing  plant  is  owned 
by  a  cooperative  association.  Land  O' 
Lakes  operates  a  distributing  plant  lo- 
cated at  Cedar  Rapids  that  is  regulated 
under  Order  63:  Mid-America  Dairymen, 
Inc.,  operates  Home  Tpwn  Dairies.  Inc., 
which  is  located  at  Iowa  City  and  regu- 
lated by  Order  70;  Mississippi  Valley 
Milk  Producers  Association  operates 
Carnation  Fresh  Milk  at  Waterloo,  Iowa. 
which  Is  regulated  by  Order  78;  and 
Prairie  Farms  Dairy.  Inc..  operates  Flynn 
Dairy,  which  is  located  at  Des  Moines 
and  regulated  by  Order  79. 

It  is  noteworthy  that,  while  three  of 
the  major  cooperatives  have  guaranteed 
entry  ot  the  respective  markets  through 
.such  plants,  they  nevertheless  have  pro- 
posed merging  the  markets  in  the  in- 
terest of  stability  and  orderly  marketing. 

The  instability  that  can  result  from 
the  separate  markets  is  evident  by  the 
shifts  in  regulation  of  plants  from  one 
market  to  another  in  response  to  slight 
shifts  In  sales  patterns.  Prom  January 
1971  through  December  1975,  for  exam- 
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— 

79 

w 

Til 

78 
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48 
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52 
46 
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6.'> 
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64 
81 
88 
79 
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pie    the  Land  O'Lakes  plant  at  Cedar     T.^BL^    2.-Class  I  ^'KlJ^^Ho''^  pcrccvlogt 
Rapids  was  regulated,  in  succession,  for  lova  orders,  197l-,o 

4  months  under  Order  63,  4  months  un-     

der  Order  78,  6  months  under  Order  63. 

5  months  imder  Order  78.  10  months 

under  Order  63,  2  months  under  Order     

78.  22  months  under  Order  63.  one  month 
under  Order  78.  and  6  months  under  Or-     {^J- 
der  63.  The  Mid-America  supply  plant     1973.. 
at  Marion,  Iowa,  was  regulated,  in  sue-     {^Z*- 
cession.  for  7  months  under  Order  70,  "' 

one  month  under  Order  79.  one  month  t^^*^^ -'■      ■'      '"      ■': L 

under  Order  70.  4  months  under  Order 

63  "  months  under  Order  70.  one  month  Orders  70  and  78.  which  in  each  case 

under  63    one  month  under  Order  70,  2  had  only  three  pool  distributing  plants 

months  under  Order  63.  8  months  under  m  December  1975  compared  to  7  and  8 

Order  70,  2  months  under  Order  63.  one  for  Orders  63  and  79.  experienced  sig- 

monlh  under  Order  70,  2  months  under  nificantly  higher  Class  I  utilizations  than 

Order  63.  and  28  months  under  Order  70.  did  Orders  63  and  79.  This  reflects  the 

Another  Mid-America  supply  plant,  at  limited  access  to  these  two  markets.  In 

Sully.  Iowa,  has  been  regulated  under  all  the  case  of  Order  78.  which  is  an  indi- 

four  iowa  orders  at  various  times  from  vidual  handler  pool,  it  also  reflects  each 

1971  through  1975.  handler's  incentive  to  keep  reserve  milk 

These  shifts  in  regulation  demonstrate  supplies  to  a  minimum,  thereby  main- 

the  small  size  of  the  markets  involved  to  taining  a  high  Class  I  utilization  and  a 

the  increasingly  wide.spread  distribution  high  uniform  price  to  his  producers.  (In 

of  sales  by  handlers.  It  is,  indeed,  unusu-  an  individual  handler  pool  market,  each 

al  for  a  plant  located  in  one  marketing  handler  pays  producers  a  uniform  price 

area— the  Land  O'Lakes  plant  at  Cedar  based   on   the  utilization   in  his   plant. 

Rapids— to  be  alternately  regulated  in  rather  than  the  market's  average  utiliza- 

two  other  marketing  areas.  The  shifts  in  tion  value.) 

regulation  also  underscore  the  common  The  effect  of  different  Class  I  utUiza- 

procurement    area    for    these   markets,  tions  on  returns  to  producers  under  the 

which  is  evident  by  the  fact  that  a  single  four  orders  is  manifested  through  the 

supplv  plant  has  at  various  times  sup-  uniform    price.    The    average    uniform 

plied  enough  milk  to  each  of  the  four  prices  for  the  years  1971  through  1975 

markets  to  be  regulated  luider  each  or-  for  the  four  orders  are  shown  in  Table  3. 

%ith  the  major  distributing  plants  un-     T.vhlk    ^---^^erj^Qe  ]nuf<>rm    price,    Iowa 
der  Orders  63.  70,  and  78  operated  by  '"■''^'^*'  ^^'^  ^"^ 

cooperative   associations,   the  access   to 

these  markets  by  other  cooperatives  has 
been  limited.  As  a  result,  in  December 

1975.  there  were  only  3  co-ops  marketing     

milk  under  Order  70.  3  co-ops  market-     ,,,^j 
ing  milk  under  Order  63.  and  6  co-ops     i^>[[ 
marketing  milk  under  Order  78.  By  con-     }973-. 
trast,  there  were   12  co-ops  marketing     ^75;; 
milk  under  Order  79  in  December  1975.  .vrraei. 

Although  Prairie  Farms  Dairy.  Inc..  a  a  trag -.-- 

cooperatives  to  furnish  a  supply  of  milk.  ^    ■,-        .•  , 

While  a  merged  order  will  not  neces-  Even  though  the  Class  I  differentials 

sarily  increase  access  to  the  cooperatives'  of  Orders  70  and  78  are  only  $1.33  and 

pool  distributing  plants,  it  wUl.  in  com-  $1.25.  respectively,  compared  t»  $1.40  and 

bination    with    the    pooling    standards  $1.33  for  Orders  79  and  63.  the  uniform 

adopted  herein,  provide  greater  access  to  prices  of  Orders  70  and  78  have  generally 

the  market  as  a  whole  and  wiU  allow  been  significantly  higher  than  the  uni- 

more  equitable  sharing  of  the  retunis  form  prices  of  Orders  63  and  79.  This  is 

available  from  the  four  separate  mar-  due  to  the  higher  Class  I  utilizations  of 

Ijgts  these  markets. 

Market  structure  and  marketing  prac-  The  uniform  price  differences  aniong 

tices  are  important  in  evaluating  the  the  four  orders  have  notbeen  conducive 

effect  of  se?S?ate  order  regulations  com-  to  orderly  "mrketing^  ^he  f our  orders 

pared  to  a  single  order  for  the  entire  "^^^^^'•.  P^«/^^^  ^^'^.^h  ,tf  .niJ^nnuC 

Srea.  This  is  illustrated  in  the  compari-  vide  dairy  farmers  '^l^.^%^^^^};'f'll 

son  of  the  proportions  of  mUk  suppUes  o  '^^'\f^^^^,^'^J'^J^^^^^''^^  ^ 

used  in  Class  I  hi  the  several  order  mar-  though  the  bulk  o^J^e  Grade  A  im^ 

kets.  SpecificaUy.  in  the  Cedar  Rapids-  Pooled  Is  f^^^,^^^J^,%^T^^^^^ 

Iowa  City  and  North  Central  Iowa  mar-  area  and  is  available  to  aU  of  the  four 

kets.  there  Is  a  substantially  higher  pro-  markets.                                ,      .    ^       -r 

portion  of  milk  supplies  used  in  Class  I  The  aforementioned  overlap  in  Class  I 

than  in  the  other  two  markets,  as  shown  distribution,  the  overlap  In  procuranent 

in  Table  2  area,  and  the  inability  of  producers  m 


Ord. 

■r- 

6;i 

70 

78' 

79 

5.48 
5.68 
&7(t 
7.82 
8.10 

,5.67 
6.08 
7.10 
8.00 
8.21 

5.63 
5.84 
6.98 
8.37 
8.35 

.5.61 

5.82 

6.86 
7.88 
8.21 

6.77 

7.01 

7.03 

6.88 
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this  eirea  to  share  equally  in  the  returns 
from  this  common  sales  and  procurement 
area  indicate  a  need  for  modlflcatlcai  oi 
the  form  of  order  regulations.  The  sep- 
arate regulations  for  Orders  63,  70,  78. 
and  79  are  not  achieving  a  proper  dis- 
tribution of  returns  from  these  markets 
among  the  mQk  supplies  immediately  to 
them.  As  a  result,  there  are  disparities 
in  conditions  affecting  producers  market- 
ing their  mUk  imder  the  several  orders 
which  will  likeb'  result  in  disorderly 
marketing  conditions  if  the  orders  are 
maintained  in  their  present  form.  Since 
roughly  half  of  the  milk  in  Iowa  Is  still 
manufacturing  grade  milk,  the  situation 
will  become  increasingly  severe  as  pro- 
ducers of  manufacturing  grade  milk 
convert  to  Grade  A  and  seek  a  maiket 
outlet. 

Producers  can  be  expected  to  sell  their 
milk  on  that  market  which  returns  the 
highest  price.  In  the  Iowa  markets,  this 
has  not  been  possible  because  there  are 
certain  barriers  to  market  entry.  These 
barriers  include:  ( 1 )  The  liniited  number 
of  pool  distributing  plants  through  which 
to  pool  milk  (especially  in  the  Cedar  Rap- 
ids-Iowa City  and  North  Central  Iowa 
markets);  (2)  the  fact  that  cooperative 
associations  operate  most  of  the  major 
pool  distributing  plan t.s;  (3)  the  individ- 
ual handler  pool  in  the  North  Central 
Iowa  market  (which  discourages  the 
pooling  of  reserve  milk  supplies  because 
that  results  in  a  lower  imif orm  price  for 
the  handler  pooling  the  milk) ;  i.A)  tra- 
ditional supply  patterns  (which  impede 
entry  of  new  cooperative  associations  on 
the  market) ;  and  (5)  the  pooling  stand- 
ards now  in  the  separate  orders  (which, 
of  necessity,  limit  the  pooling  of  milk  to 
that  milk  associated  with  distributing 
plant  outlets  in  the  respective  markets). 

Merger  of  the  four  orders  will  remove 
the  basic  problem  of  nonuniform  shar- 
ing of  market  proceeds  among  all  of  the 
Grade  A  producers  in  this  area.  It  will 
also  promote  greater  efficiency  in  the 
moving  and  handling  of  milk.  Present 
efforts  of  cooperative  associations  and 
handlers  to  pool  on  these  markets  the 
milk  produced  in  associated  production 
areas  have,  at  times,  involved  movements 
unrelated  to  economics^  supply  systems 
for  a  particular  market.  This  is  particu- 
larly true  in  the  case  of  supplies  moved 
to  more  distant  markets  for  lack  of  a 
pooling  outlet  in  Iowa.  In  conjunction 
with  the  pooling  standards  adopted  here- 
in, the  merged  order  will  provide  a  broad- 
er base  for  pooling  Grade  A  milk  supplies 
produced  within  smd  close  to  the  pro- 
posed marketing  area  and  will  reduce 
uneconomic  milk  handling  resulting  from 
cooperatives  attempting  to  maintain  or 
adjust  levels  of  Class  I  utilization  in  in- 
dividual markets. 

3.  Additional  territory  to  be  regulated. 
The  merged  Iowa  marketing  area  should 
include  additional  unregulated  territory 
comprised  of  22  Iowa  counties,  including 
Linn  and  Johnson  Counties.,  part  of 
which  are  now  regulated. 

AMPI,  LOL,  MID-AM.  and  MVMPA 
(hereinafter  referred  to  as  Proponent 
No.  1)  pn^Toeed  the  Inclusion  of  18  un- 
regulated counties  (Including  Linn  and 


Johnson) .  The  territory  extends  from 
Clayton  County  In  northeastern  Iowa  to 
the  Missouri  border  and  Includes  the 
counties  of  Clayton,  Delaware,  Benton. 
T.inn,  Jones,  Poweshiek.  Iowa,  Johnson, 
Cedar,  Keokuk,  Washington.  Louisa.  Jef- 
ferson, Henry,  Des  Moines,  Davis.  Van 
Buren,  and  Lee. 

NFO  also  proposed  inclusion  of  these 
18  counties  and  also  Allamakee  County  in 
northeastern  Iowa.  In  addition,  NPO 
proposed  inclusion  of  12  counties  to  the 
west  of  Orders  78  and  79.  These  counties 
include  Dickinson,  Emmet.  Clay,  Palo 
Alto,  Buena  'Vista,  Pocahontas,  Calhoun, 
Can-oil.  Audubon,  Adams.  Taylor,  and 
Ringgold.  At  tlie  hearing.  NFO  suggested 
that  Dickinson.  Emmet,  Clay,  and  Palo 
Alto  Counties  should  not  be  Included  in 
the  Iowa  marketing  area  but  should  be 
reserved  for  inclusion  In  the  Nebraska- 
Western  Iowa  marketing  area  or  anj- 
merged  order  including  that  market. 
However,  in  its  brief,  NFO  stated  that 
these  four  counties  should  be  included 
in  the  Iowa  marketing  area. 

A  third  proposal  regarding  marketing 
area  was  submitted  by  Beatrice  Foods 
Company.  Beatrice  proposed  adding  13 
unregulated  Iowa  counties.  18  unregu- 
lated northeastern  Missouri  counties, 
and  Adams  County,  Illinois,  to  the 
merged  marketing  area.  However,  no 
spokesman  for  Beatrice  appeared  at  the 
hearing  to  support  this  proposal  when  it 
came  up  on  the  agenda,  and  the  Admin- 
istrative Law  Judge  ruled  the  proposal 
abandoned.  The  Iowa  counties  proposed 
by  Beatrice  were  proposed  and  supported 
by  the  other  merger  proponents  at  the 
hearing.  No  other  parties  proposed  or 
supported  inclusion  of  the  other  terri- 
tory proposed  by  Beatrice,  but  several 
handlers  went  on  record  as  opposing  any 
such  proposal. 

Fifteen  of  the  19  unregulated  Iowa 
counties  to  the  east  of  Orders  78  and  79 
should  be  included  in  the  merged  mar- 
keting area.  These  counties  include  all 
all  of  those  prc«)06ed  at  the  hearing  with 
the  exception  of  Lee,  Des  Moines,  'Van 
Buren,  and  Henry  Counties  in  the  south- 
eastern corner  of  Iowa.  A  majority  of  the 
sales  in  each  of  these  counties  are  made 
by  handlers  regulated  under  the  four 
Iowa  orders. 

There  is  only  one  unregulated  distrib- 
uting plant  located  In  the  15  now-un- 
regulated counties  proposed  for  inclusion 
in  the  merged  order.  This  is  Superior 
Dair>'  at  Tipton,  Iowa,  which  Is  part  of 
Cedar  County.  Testimony  by  merger  pro- 
ponents indicated  that  98  percent  of  the 
Class  I  sales  through  stores  in  this  coim- 
ty  are  made  by"  handlers  fully  regulated 
under  Orders  63  and  70  and  that  the  re- 
maining 2  percent  are  made  by  a  handler 
regulated  imder  the  Central  Illinois  or- 
der. Another  witness,  a  sales  manager  for 
Land  O  Takes.  Inc.,  testified  that  these 
figures  conform  reasonably  well  to  his 
knowledge  of  the  area,  although  he  did 
state  that  the  figures  would  change 
somewhat  if  home  delivery  and  institu- 
tional business  were  taken  Into  account 

Testimony  at  the  hearing  indicates 
that  Superior  Dairy's  sales  are  confined 
to  Cedar  County  and  constitute  a  small 


portion  erf  tlie  toiai  Class  I  sales  m  tliat 
county.  Nevertheless,  the  overwhelming 
inroportlon  of  the  Class  I  sales  in  Cedar 
County  and  those  counties  that  surround 
it  by  regulated  Iowa  handlers  indicates 
that  this  coimty  is  an  integral  part  of 
the  sales  area  for  such  handlers.  Thu.<. 
Cedar  County  should  be  included  in  the 
merged  marketing  area  to  insure  equity 
among  competing  handlers.  Altliouph 
Sup>erior  Dairy's  area  of  competition  ls 
relativelj'  limited,  the  unregulated  status 
of  this  plant  can  still  provide  tliis  dis- 
tributor with  a  cost  advantage  on  raw 
milk  supplies  relative  to  the  regulated 
handlers  who  must  pay  minimum  cla.'y; 
prices  for  their  milk.  Moreover.  It  i£  ap- 
parent that  Superior  Dairy's  milk  supply 
is  produced  in  competition  with  presently 
regulated  Iowa  handlers,  since  nearlj'  all 
the  Grade  A  mUk  produced  in  this  county 
IS  marketed  under  Llie  Iowa  orders.  Thus, 
regulation  of  the  Tipton  handler  under 
the  Iowa  order  will  tend  to  insure  uni- 
formity in  retunis  to  producers  located 
in  this  county. 

No  one  from  Superior  Dair>  either  ap- 
peared at  the  hearing  or  filed  a  brief  ex- 
pressing any  opposition  to  inclusion  of 
Cedar  County  in  the  merged  marketing 
area. 

With  respect  to  the  unregulated  tcr- 
ritor>'  in  the  southeastern  corner  of  Iowa 
a  Quincy.  Illinois  handler,  in  hL«  brief, 
opposed  expansion  of  regulation  in  this 
area.  He  contends  that  regulation  of  the 
small  handlers  in  Burlington  f  Des  Moines 
County)  and  Fort  Madison  <Lee  County ) 
would  place  such  handlers  in  a  difficult 
position  in  competing  for  a  supply  of 
milk. 

The  southeastern  comer  of  Iowa  L-^  on 
the  fringe  of  the  main  sales  territon.-  of 
presently  regulated  Iowa  handlers.  Much 
of  the  fluid  milk  sales  into  thLs  area 
originates  from  plants  regulated  under 
the  Central  Illinois,  Southern  Ulinoi*. 
and  Chicago  Regional  milk  orders.  A 
small  proportion  of  the  fluid  milk  sales 
business  is  by  local  unregulated  plants. 
The  primary  Federal  order  market  out- 
lets for  milk  produced  In  this  area  are  the 
Southern  Illinois  and  St.  Louls-Ozark5 
markets. 

In  Henry,  Lee.  and  'Van  Buren  Coun- 
ties, the  majority  of  the  fluid  milk  sales 
are  not  made  by  handlers  regulated  un- 
der the  four  Iowa  orders.  In  'Van  Buren 
County,  only  23  percent  of  the  sales  are 
made  by  Iowa  handlers;  in  Henr>'  Coun- 
ty, 48  percent;  and  in  Lee  County,  only 
18  percent. 

According  to  the  data  collected  by 
Mid-America  Dairymen.  Inc..  53  percent 
of  the  sales  in  Des  Moines  Coimty  are 
made  by  Iowa  handlers,  and  37  percent 
of  the  sales  are  accounted  for  by  han- 
dlers regulated  under  other  orders.  Ten 
percent  of  the  sales  in  this  county  are 
accounted  for  by  an  unregulated  dis- 
tributing plant.  Gustafson's  Suns-hine 
Dairy,  at  Burlington.  Iowa.  This  han- 
dler Is  apparently  very  small  in  terms  of 
volume.  His  distribution — as  can  be  as- 
certained from  the  limited  information 
on  the  record — Is  limited  to  the  counties 
of  Des  Moines,  Henr>',  Washington,  and 
Louisa.  He  buys  all  of  his  mUk  from  non- 
member  producers,  although  he  occaslon- 
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ally  purchases  supplemental  milk  from 
Mississippi  Valley  Milk  Producers  Asso- 
ciation. According  to  one  witness,  this 
handler  pays  his  producers  a  price  com- 
petitive with  the  uniform  price  under  the 
Southern  niinois  order,  adjusted  for  the 
Burlington  location. 

There  are  also  two  unregulated  han- 
dlers located  in  Lee  County.  The  Blue 
Grass  Dairy  at  Fort  Madison  is  a  pro- 
ducer-handler and  has  limited  sales  only 
ui  Lee  County.  Fieesmeirs  Home  Town 
Dairy,  which  is  also  located  at  Fort  Mad- 
u-^on,  has  sales  in  Lee  County  and  also  m 
northern  Missouri  and.  perhaps,  nimois. 

The  testimony  on  the  record  does  not 
indicate  that  these  three  unregTilated 
handlers  have  been  a  disruptive  factor 
in  southeastern  Iowa  To  regulate  them 
would  require  inclusion  of  territory  that, 
at  this  point,  is  not  closely  related— m 
terms  of  sales  and  procurement — to  the 
rest  of  the  proposed  marketing  area.  It 
is  also  questionable  whether  the  uni- 
form price  generated  by  the  merged  or- 
der would  enable  these  handlers  to  hold 
a  milk  supply  in  competition  with  han- 
dlers under  the  Southern  Illinois  and 
St,  Louis-Ozarks  orders.  For  these  rea- 
sons, the  four  Iowa  counties  of  Van  Bu- 
ren  Lee.  Henry,  and  Des  Moines  should 
not'  be  included  in  the  Iowa  marketing 

area. 

The  Iowa  marketing ^area  should  also 
include  seven  now-unregulated  counties 
to  the  west  of  Orders  78  and  79.  These 
counties  are  Pocahontas,  Calhoun,  Car- 
roll, Audubon,  Adams,  Taylor,  and  Ring- 
gold. Five  other  counties— Dickinson, 
Emmet,  Clay.  Palo  Alto,  and  Buena  Vis- 
ta—should not  be  incorporated  in  the 
new  marketing  area. 

All  of  these  12  counties  were  proposed 
bv  the  National  Farmers  Organization 
Other  parties  indicated  either  support  or 
IndlfTerence    to    inclusion   of    these    12 
counties  in  the  marketing  area. 

There  are  no  distributing  plants  lo- 
cated in  any  of  these  seven  counties  pro- 
posed herein  to  be  included  in  the  mar- 
keting area.  No  new  plants  will  become 
regulated  as  a  result  of  their  inclusion 
in  the  marketing  area.  However,  to  as- 
sure that  orderly  marketing  conditions 
prevail  as  orders  are  merged  and  en- 
larged in  this  general  area,  these  seven 
counties  should  be  brought  under  the 
merged  Iowa  marketing  area. 

A  survey  by  NFO  showed  that  in  each 
of  these  seven  counties  the  majority  of 
sales  to  supernuirkets  were  made  by 
handlers  regulated  under  Orders  78  and 
79.  In  each  of  the  other  f^ve  counties,  the 
majority  of  such  sales  were  made  by 
handlers  regiilated  under  Orders  65 
(Nebraska- Western  Iowa)  or  76  < East- 
em  South  Dakota) .  In  view  of  this,  the 
latter  five  counties  should  not  be  in- 
cluded in  the  Iowa  marketing  area. 

A  proposal  to  remove  seven — amended 
at  the  hearing  to  eight — coimtrles 
(Union,  Clarke,  Lucas,  Monroe.  Appa- 
noose, Wayne,  Decatur,  and  Ringgold) 
from  the  Des  Moines,  Iowa,  marketing 
area  must  be  denied.  Tlie  proponent  han- 
dler, Jones  Dairy,  Inc,  Oorydon,  Iowa, 
testified  that  15  producers  supplying  his 
plant  did  not  want  the  maricetlng  service 
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charge  of  5  cents  per  hundredweight  in- 
creased to  6  cents,  which  was  one  of  the 
proposals  for  the  merged  order.  Pro- 
ponent also  contended  that  the  market 
administrator  was  losing  money  having 
to  sample  the  milk  of  the  handler's  pro- 
ducers and  audit  his  plant,  which  is  lo- 
cated 85  miles  from  the  market  adminis- 
trator's office.  Moreover,  he  stated  it 
takes  up  some  of  his  own  time  to  fill  out 
reports  to  the  market  administrator. 

Proponent   handler   testified   that   65 
percent  of  his  Class  I  sales  are  within 
the  eight  counties  proposed  for  exclu- 
sion. At  least  two  other  fully  regulated 
handlers  located  at  Des  Moines  also  do 
business  in  this  eight-county  area.  In 
addition,  a  fully  regulated  handler  lo- 
cated at  Ottumwa.  Iowa,  competes  in 
several  of  these  counties.  The  remainder 
of   his   sales   are   in   Missouri   territory 
where  he  competes  with  Order  79  han- 
dlers and  a  Federal  order  handler  whose 
plant  is  in  St.  Joseph.  Missouri.  Propo- 
nent  testified   that   he   purchased   milk 
from  a  cooperative  association  to  sup- 
plement his  own  producers'  milk  during 
the  short  production  months  of  the  year. 
Proponent  would  have  a  substantial 
price  advantage  over  hLs  competitors  if 
he  were  not  required  to  pay  the  classified 
use  value  for  his  milk.  If  the  handler  did 
pay  his  producers  the  classified  use  value 
for  his  mUk— as  he  says  he  would,  thus 
would  result  in  a  wide  disparity  in  re- 
turns among  producers  supplying  nulk 
for  sale  in  the  8  counties  because  the 
handler's  use  value  would  be  well  above 
the   uniform    price  under   the   merged 
order. 

There  is  no  basis  to  exclude  this  han- 
dler from  regulation  merely  because  he 
would  Uke  to  avoid  the  costs  of  adminis- 
tration of  the  order.  Even  though  he 
testified  he  would  pay  his  producers  on  a 
classified  use  basis,  there  is  no  certainty 
this  would  be  so  in  the  absence  of  an 
actual  audit. 

The  continued  regulation  of  this  eight - 
county  area  is  necessary  to  insure  order- 
ly marketing  under  the  merged  order 
Accordingly,  the  proposal  is  denied. 

4.  (a)  Milk  to  be  priced  aid  pooled.  It 
is  necessary  to  designate  clearly  what 
milk  and  which  persons  would  be  subject 
to  the  merged  order.  This  is  accomplished 
by  providing  definitions  to  describe  the 
persons,  plants,  and  milk  to  which  the 
applicable  provisions  of  the  order  relate. 
The  following  provisions  included  in 
the  proposed  order  will  serve  to  identify 
the  specific  types  of  milk  and  milk  prod- 
ucts to  be  subject  to  regulation  and  the 
persons  and  facilities  involved  with  the 
handling  of  such  milk  and  mUk  products. 
Definitions  relating  to  handling  and  fa- 
cilities are  "route  disposition,"  "plant," 
"pool  plant,"  and  "nonpool  plant. '  Defi- 
nitions relating  to  milk  and  milk  prod- 
ucts include  "produced  milk,"  'fluid  milk 
product,"  "fluid  cream  product, "  "filled 
milk."  and  "other  source  mQk."  A  num- 
ber of  these  definitions  were  of  particular 
issue  at  the  hearing  and  are  discussed 
below. 

Route  disposition.  A  definition  for 
"route  disposition"  is  a  convenience  for 
specifying  the  various  kinds  of  fluid  milk 


sales  outlets  that  will  be  considered  in 
determining  whether  a  distributing  plant 
would  be  regulated  under  the  order.  At 
present,  none  of  the  four  Iowa  orders  has 
a  route  disposition  definition;  however, 
the  substance  of  such  a  definition  is  in- 
cluded in  the  distributing  plant  and  pool 
plant  definitions. 

As  adopted  herein,  route  disposition 
would  include  any  delivery  of  a  fluid  milk 
product  classified  as  Class  I  milk,  other 
than  bulk  fluid  milk  products  transferred 
to  other  plants.  It  would  include  a  deliv- 
ery by  a  vendor  or  disposition  at  a  store 
located  on  the  plant  premises.  It  would 
also  include  packaged  fluid  milk  products 
transferred  to  other  plants — pool  plants 
or  nonpool  plants. 

Two  different  route  disposition  defini- 
tions were  proposed  at  the  hearing.  The 
proposal  by  Proponent  No.  1  defined 
route  disposition  as  "a  delivery  (includ- 
ing disposition  from  a  plant  store  or  from 
a  distribution  point  and  distribution  by 
a  vendor  or  vending  machine"  of  any 
fluid  milk  product  classified  as  Class  I 
milk  to  a  retail  or  wholesale  outlet  other 
than  a  pool  plant  or  a  nonpool  plant." 

A  slightly  different  proposal  by  Prairie 
Farms  Dairy,  Inc.,  defines  route  disposi- 
tion as  "distribution  of  Class  I  milk  by  a 
handler  to  retail  or  wholesale  outlets 
which  include  vending  machines  but  do 
not  include  plants  or  distribution  points." 
It  was  the  expressed  desire  of  both 
proponents  that  final  route  disposition 
of  a  product  would  occur  only  when  con- 
trol and  title  of  the  product  are  trans- 
ferred from  one  party  to  another.  Thus, 
proponents  would  not  consider  transfers 
of  fiuid  milk  products  from  a  handler's 
plant  to  a  distribution  point  of  the  han- 
dler off  the  premises  of  the  plant  as  a 
final  disposition. 

This  issue — when  "disposition"  oc- 
curs— is  involved  with  accounting  and 
pricing  of  milk.  Under  the  terms  of  each 
of  the  Iowa  milk  orders,  a  fluid  milk 
product  is  considered  disposed  of  on  a 
route  when  it  leaves  the  plant  (except 
when  delivered  to  another  plant).  The 
handler  must  account  for  the  product  at 
the  Class  I  price.  This  has  generally  been 
reasonable,  since  in  most  instances  the 
handler  has  made  final  use  of  the  product 
at  the  time  of  disposition  from  the  plant. 
When  a  fluid  milk  product  is  in  inven- 
tory at  the  plant  at  the  end  of  the  month, 
the  handler  is  only  required  to  account 
for  the  product  at  the  Class  III  price. 

The  problem  concerning  Prairie  Farms 
arises  because  Prairie  Farms,  like  many 
other  handlers,  operates  a  distribution 
point  off  the  premises  of  the  plant. 
Therefore,  even  though  a  fluid  milk  prod- 
uct leaves  its  plant — and,  accordingly,  is 
priced  as  Class  I— it  is  not  unusual  for 
the  product  to  be  in  inventory  at  the  dis- 
tribution point  at  the  end  oi  the  month. 
According  to  the  Prairie  Farms  witness, 
this  necessitates  keeping  two  sets  of  In- 
ventories— one  for  the  administrator  and 
the  other  for  the  company's  records 
based  on  "generally  accepted  account- 
ing principles". 

It  would  be  an  xmdue  administrative 
burden  an  the  market  administrator  to 
adopt  the  route  disposition  concept  sug- 
gested by  proponents. 


FEDERAL  REGISTER,   VOL   42,   NO. 


-THURSDAY,   JANUARY   6,    1977 


PROPOSED  RULES 


1361 


It  is  common  knowledge  that  many 
handlers  In  the  Iowa  market  have  dis- 
tribution points  and/or  retail  outlets  In 
several  locations  and  even  several  states. 
Under  these  circumstances,  it  might  take 
the  entire  audit  staff  of  the  market  ad- 
ministrattw  to  make  a  physical  Inventory 
of  one  handler  on  the  last  day  of  a  given 
month. 

The  "transfer  of  title"  principle  ex- 
pounded by  proponents  cannot  be  faulted 
logically.  Similarly,  the  problems  de- . 
scribed  by  Prairie  Farms  cannot  be  dis- 
missed lightly.  On  balance,  however,  the 
benefits  to  be  reaped  from  incorporating 
their  concept  In  the  order  cannot  justify 
the  additional  time,  travel,  and  adminis- 
trative expense  that  would  necessarily  be 
Involved.  For  these  reasons,  the  proposal 
Is  denied. 

Plant.  A  "plant"  deflnition  should  be 
provided  for  the  purpose  of  designating 
the  type  of  handling  facilities  to  which 
the  order  provisions  would  apply.  As  de- 
fined under  the  merged  order,  a  plant 
would  be  the  land,  buildings,  facilities. 
and  equipment  that  constitute  a  single 
operating  unit  at  which  mlik  or  milk 
products  are  received,  processed,  or  pack- 
aged. Separate  facilities  used  solely  as 
Intermediary  distribution  points  in  the 
disposition  of  packaged  fluid  milk  prod- 
ucts would  not  be  plants.  Similarly, 
separate  facilities  at  which  milk  Is  only 
reloaded  from  one  tank  truck  to  another 
would  not  be  a  plant  as  defined  herein. 

None  of  the  four  orders  pro'vide  for 
the  pricing  or  pooling  of  milk  at  a  re- 
load point.  It  is  not  intended  under  the 
merged  order  that  facilities  that  are  used 
only  for  the  reloading  of  milk  from  one 
tank  truck  to  another  be  the  pricing 
point  for  milk  so  handled.  A  reload 
operation  must  be  distinguishable,  how- 
ever, from  facilities  at  which  milk  han- 
dled Is  to  be  priced. 

It  is  not  usual  for  milk  to  be  received, 
processed,  or  packaged  at  a  reload  point. 
Rather,  It  Is  customary  for  milk  that  has 
been  picked  up  at  the  farm  by  several 
tank  trucks  to  be  brought  to  the  reload 
point  and  transferred  directly  to  a  large 
over-the-road  tank  truck  for  movement 
to  processing  plants.  In  this  circtmistance 
the  Identity  of  the  producer  mUk  that  is 
transshlped  in  the  over-the-road  tank 
truck  Is  ascertainable.  Thus,  it  is  not  nec- 
essary to  consider  milk  as  being  received 
at  a  reload  point  for  purposes  of  ac- 
counting for  an  individual  producer's 
milk.  Accordingly,  any  facility  at  which 
milk  from  farms  Is  caily  reloaded  onto 
another  tsuik  truck  is  a  resisonable  means 
of  identifying  a  reload  facility. 

Situations  could  arise  where  the  indi- 
vidual producer  Identity  for  milk  handled 
at  reload  points  is  lost.  Some  of  the  milk 
on  a  farm  pick-up  tanker  could  be  re- 
loaded onto  an  over-the-road  tank  truck 
and  delivered  to  a  pool  plant  while  the 
remaining  milk  on  the  farm  truck  is  held 
overnight  in  a  tank  truck  and  perhaps 
transported  to  another  plant  (either  pool 
or  nonpool)  the  next  day.  In  this  situa- 
tion, it  is  not  possible  to  know  which  pro- 
ducer's milk  was  delivered  to  which  plant 
on  which  day.  It  Is  necessary,  nonethe- 
less, for  the  order  to  provide  for  the  pric- 


ing of  the  milk  of  those  dairy  fanners  at 
a  plant  location.  Under  these  clrr«m- 
stances,  the  milk  of  individual  producers 
involved  should  be  prorated  between  the 
plants  at  which  their  commingled  mlUc 
was  received. 

As  described  later  in  this  decision.  It  Is 
provided  that  milk  picked  up  at  a  pro- 
ducer's farm  during  the  month  in  a  tank 
truck  owned  and  operated  by,  or  under 
the  control  of,  a  handler  (including  a 
cooperative  association  in  its  capacity  as 
a  bulk  tank  handler)  but  which  is  not 
received  at  a  plant  until  the  following 
month  shall  be  considered  as  having  been 
received  by  the  handler  during  the  month 
in  which  it  is  picked  up  at  the  producer's 
farm  and  shall  be  priced  at  the  location 
of  the  plant  where  the  milk  Is  physically 
received  in  the  following  month.  These 
guidelines  are  discussed  later  In  more 
detail  under  the  heading  "Producer 
milk." 

Pool  plant.  E.ssential  to  the  operation 
of  a  marketwide  pool  is  the  establishment 
of  minimum  performance  standards  to 
distinguish  between  those  plants  engaged 
in  serving  the  fluid  needs  of  the  regulated 
market  and  those  plants  that  do  not 
serve  the  market  in  a  way  or  to  a  degree 
that  warrants  their  sharing  (by  being 
included  in  the  pool>  in  the  Class  I  utili- 
zation'of  the  market.  The  pooling  stand- 
ards for  distributing  plants  and  supply 
plants  that  are  contained  in  the  attached 
order  have  been  structured  to  accomplish 
this. 

The  "pool  plant"  definition  adopted 
herein  sets  fcMi;h  all  of  the  various  per- 
formance standards  that  plants  must 
meet  to  qualify  for  pooling.  For  this  rea- 
son, definitions  of  a  "distributing  plant" 
and  a  "supply  plant,"  as  contained  in  the 
individual  orders,  are  not  needed.  Refer- 
ence is  made  in  this  decision  to  such 
types  of  plants,  nevertheless,  since  the 
adopted  pooling  standards  relate  to 
plants  performing  different  types  of 
functions  in  the  market. 

The  following  discussion  sets  forth  the 
pooling  standards  that  should  apply  to 
the  several  types  of  plants.  To  facilitate 
the  discussion,  it  Is  noted  that  the  pooling 
standards  for  a  distributing  plant  or  a 
supply  plant  provide  that  the  plant's 
required  association  with  the  market 
shall  be  measured  in  terms  of  the  propor- 
tion of  its  milk  supply  that  is  disposed  of 
in  the  market.  It  is  Intended  that  such 
milk  supply  shall  include  any  producer 
milk  that  is  diverted  frtMn  the  plant  by 
the  plant  operator  to  other  plants.  Al- 
though diverted  milk  is  not  physically 
received  at  the  plant  from  which  di- 
verted, it  is,  nevertheless,  an  integral 
part  of  that  plant's  supply  of  mUk  and 
acquires  pool  status  by  virtue  of  its  asso- 
ciation with  such  plant  TTierefore.  di- 
verted milk  must  be  included  as  a  receipt 
for  purposes  of  establishing  the  divert- 
ing plant's  qualification  for  pooling. 

Milk  that  a  cooperative  may  divert 
from  a  pool  plant  (other  than  its  own) 
should  not  be  Included  in  the  plant's 
receipts  for  purposes  of  determining  the 
plant's  pool  plant  status.  Milk  handling 
arrangments  In  this  market  may  make 
it  dif&cult  at  times  for  a  plant  CH3erator 
to  know  how  much  milk  is  being  diverted 


from  his  plant  by  a  co(H>eratlve.  Con- 
sequently, his  plant  could  fail  to  meet 
the  pooling  standards  by  virtue  of  di- 
verted milk  being  associated  with  his 
plant  without  his  knowledge.  The  diver- 
sion limitations  discussed  later  wiU  effec- 
tively limit  diversions  1^  a  eooperative 
from  another  handler's  plant  to  an  ap- 
propriate level  without  the  necessity  of 
this  milk  being  included  eis  part  of  the 
pool  plant's  receipts. 

Under  the  adopted  standards,  any  dis- 
tributing plant  that  is  apHJroved  by  a  duly 
constituted  regulatory  agency  for  the 
processing  or  packaging  of  Grade  A  milk 
would  be  a  pool  plant  if  it  meets  certain 
performance  standards  during  the 
month.  Specifically,  during  September 
through  November,  a  plant's  "route  dis- 
position" must  be  not  less  than  40  per- 
cent of  the  bulk  Grade  A  fluid  milk  prod- 
ucts received  at  the  plant  during  the 
month.  During  other  months  of  the  year, 
this  requirement  would  be  35  percent.  In 
addition,  at  least  15  percent  of  a  "plant's 
receipts  should  be  disposed  -ef  as  route 
disposition  in  the  marketing  area. 

This  definition  is  basically  the  same 
as  the  one  proposed  by  Proponent  No  1 . 
but  with  certain  minor  differences.  Under 
proponent's  proposal,  all  milk  diverted 
from  the  plant  would  be  Included  in  the 
plant's  receipts  for  pooling  purposes.  Tins. 
is  being  modified  for  the  reasons  ju.^t 
noted. 

Another  difference  is  that  proponent 
would  require  a  pool  distributing  plant 
to  have  route  disposition  equal  to  40  per- 
cent of  Its  iiecelpte  during  the  months  of 
September  through  Januarj'  and  35  per- 
cent d\iring  all  other  months,  as  opposed 
to  40  percent  during  September  through 
November  and  35  percent  all  other 
months,  as  adopted  herein.  During  1975. 
the  five  highest  Class  I  utilization  months 
-lor  the  four  orders  combined  were  Octo- 
ber (68.7  percent),  September  (68.2  per- 
cent), November  (62.2  percent).  Decem- 
ber (58.7  percent),  and  January  (56  9 
percent) .  While  It  Is  somewhat  arbltran-' 
as  to  which  months  are  chosen  for  the 
higher  route  disposition  requirement,  it 
would  be  logical  to  choose  the  same 
months — for  the  same  reasons — that  also 
apply  to  supply  plant  pooling  standards 
and  to  diversion  limitations,  both  of 
which  will  be  discussed  later.  At  present. 
however,  and  as  proposed  by  Proponent 
No.  1,  different  months  apply  to  all  three 
categories,  which  is  possibly  a  restolt  of 
piece-meal  amendment  of  the  orders  over 
time.  In  any  event.  It  would  appear  that 
the  months  of  September.  October,  and 
November  are  most  clearly  distinguish- 
able as  the  hi^  utilization  months  and 
would  best  serve  as  the  high-perform- 
ance, low-diversion  period. 

NFXD  proposed  that  the  total  route  dis- 
position requirement  be  set  at  the  Class 
I  utilization  for  \he  same  month  of  the 
preceding  year.  "Ilils  Is  the  same  kind  of 
provlskA  contained  In  the  Upper  Mid- 
west Qrder,  which  was  presumably  used 
as  a  mod^.  Because  of  tiie  much  smaller 
size  of  the  Iowa  market  compajed  to  the 
Ul^jer  Midwest  market,  there  oould  be 
considerably  greater  rartation  In  Class  I 
utilization  in  Iowa.  "For  this  reason,  the 
Class  I  utilization  for  the  same  month  of 
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the  preceding  year  may  not  be  »  good  In- 
dication of  what  the  appropriate  pooll^ 
standard  should  be  for  the  curren* 
month.  Accordingly,  It  la  prelerable  hi 
this  order  to  adopt  a  fixed  percentage  as 
now  in  the  four  separate  orders  and  as 
proposed  by  Proponent  No.  1. 

Presentlv.  the  total  route  disposition 
requirement  for  distributing  plants  under 
the  Des  Moines  and  Cedar  Raplds-Iowa 
City  orders  is  35  percent  during  every 
month  of  the  year.  Under  the  Quad 
Cities-Dubuque  order.  It  is  45  percent 
during  September  through  January  and 
40  percent  during  February  through  Au- 
gust Under  the  North  Central  Iowa 
order,  the  toUl  route  disposition  require- 
ment Is  an  average  of  1000  pounds  per 

dav. 

The  in-area  route  disposition  require- 
ments adopted  herein  fit  closely  with 
what  was  proposed  and  with  what  Is  cur- 
rently in  effect.  They  are  reasonable  In 
view  of  the  expected  Class  I  utilization 
of  the  merged  order. 

The  total  route  disposition  require- 
ment is  now  15  percent  under  all  foirr 
orders.  NFO  proposed  this  same  standard 
for  the  merged  order.  Although  the  other 
cooperative  proponents  proposed  a  10 
percent  standard,  their  spokesman  ex- 
pressed no  objection  to  retaining  the  15 
percent  standard  as  a  reasonable  meas- 
ure of  a  plant's  association  with  the  mar- 
ket. Thus,  the  15  percent  standard  should 
be  retained  for  the  merged  order. 

Several  variations  of  the  supply  plant 
provisions  were  proposed  for  the  merged 
order.  Proposal  No.  1,  as  modified  at  the 
hearing,  would  provide  for  "unit  pool- 
ing", which  would  allow  two  or  more 
plants  of  one  or  more  cooperatives  (or 
one  proprietary  handler)  to  be  combined 
In  a  unit  for  the  purpose  of  meeting  the 
shipping  requirement  under  the  order. 
Another  feature  of  this  proposal  Is  that 
receipts  at  distributing  plants  directly 
from  member  producers'  farms  would  be 
considered  as  having  been  shipped  from 
a  supply  plant  of  the  cooperative. 

The  shipping  requirements  of  this  pro- 
posal are  35  percent  of  Grade  A  receipts 
every  month.  However.  Lf  a  plant  shipped 
50  percent  during  the  immediately  pre- 
ceding period  of  September  through  No- 
vember, it  wxjuld  have  to  ship  only  20 
percent  during  the  following  months  ct 
December  through  August. 

The  NFO  proposed  supply  plant  provi- 
sions requiring  regular  shipments  every 
month  and  a  "reserve  supply  plant"  pro- 
vision patterned  after,  the  one  In  the 
Upper  Midwest  order.  The  latter  provi- 
sion does  not  require  regular  shipments 
from  a  supply  plant,  but  a  "call"  (or 
shipping  requirement)  Is  announced  by 
the  market  administrator  when  he  de- 
termines that  shipments  are  needed- 

A  spokesman  for  AMPI  stated  at  the 
hearing  that  his  organization  would  fa- 
vor either  proposal  No.  1 — but  with  re- 
duced shipping  percentages — or.  alterna- 
tively, the  "reserve  supply  plant"  provi- 
sion proposed  by  NFO. 

Both  AMPI  and  NFO  testified  that 
present  pooling  standards  have  not  per- 
mlUed  them  to  pool  their  member  pro- 
ducer milk  on  the  Iowa  markets,  even 
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though  such  milk  was  produced  in  the 
same  general  area  as  the  milk  of  other 
co<Hieratives  on  these  markets.  In  partic- 
ular, they  testified  that  they  had  difficul- 
ty finding  pooling  outlets  through  which 
to  pool  milk  of  member  producers  lo- 
cated in  Iowa.  Earlier,  in  the  discussion 
concerning  the  need  for  merger,  the 
potential  problems  associated  with  the 
limited  access  to-  these  markets  were 
discussed. 

In  view  of  the  record  testimony  and 
the  marketing  conditions  in  the  Iowa 
area,  it  is  concluded  that  supply  plant 
pooling  provisions  similar  to  those  pro- 
posed by  Proponent  No.  1  are  most  ap- 
propriate for  the  merged  order.  How- 
ever, certain  additional  features  should 
be  included  in  such  provisions  to  accom- 
modate the  pooling  of  additional  Grade 
A  milk  that  is  available  in  the  Iowa  pro- 
curement area. 

During  the  months  of  September 
through  November,  any  supply  plant,  re- 
gardless of  location,  should  qualify  for 
pooling  by  shipping  35  percent  of  its 
Grade  A  receipts  to  pool  distributing 
plants.  During  December  through  Au- 
gust, a  supply  plant  should  have  to  ship 
only  20  percent  of  its  receipts.  For  those 
supply  plants  that  are  within  the  cus- 
tomary procurement  area  of  the  Iowa 
market,  additional  flexibility  should  be 
provided  in  meeting  these  standards.  The 
procurement  area,  for  this  purpose, 
should  include  the  States  of  Iowa,  Min- 
nesota, and  Wisconsin,  and  that  portion 
of  Illinois  north  of  Interstate  80. 

In  this  area,  untls  of  two  or  more  sup- 
ply plants  operated  by  one  or  more  co- 
operatives or  by  a  single  proprietary 
handler  should  be  allowed  to  qualify  as 
a  single  plant;  producer  milk  that  is  de- 
livered by  a  coopertaive  directly  from 
producers"  farms  to  pool  distributing 
plants  should  be  considered  as  qualifying 
shipments  from  a  supply  plant  or  unit  if 
so  requested  by  the  handler;  and  ship- 
ments to  distributing  plants  that  are 
fully  regiilated  under  other  Federal  or- 
ders should  be  considered  as  qualifying 
shipments  under  this  order,  except  that 
credits  for  shipments  to  other  Federal 
orders  should  not  exceed  shipments  to 
pcxd  distributing  plants  under  this  order. 
The  four  separate  orders  now  differ 
considerably  in  their  supply  plant  pool- 
ing standards.  Under  the  Quad  (^tles- 
Dubuque  order,  a  supply  plant  has  to 
ship  35  percent  of  its  receipts  to  pool 
distributing  plants.  However,  if  it  ships 
50  percent  of  its  receipts  during  the 
raMiths  of  September  through  Novem- 
ber, it  would  automatically  qualify  as  a 
pool  plant  during  the  following  months 
of  December  through  August  In  addi- 
tion, a  plant  operated  by  a  cooperative 
association  would  qualify  as  a  pool  plant 
if  the  total  pounds  of  member  producer 
milk  received  at  pool  plants  of  other 
handlers  during  the  month,  or  during  the 
12-month  period  preceding  the  month, 
are  more  than  the  total  pounds  of  Grade 
A  milk  received  at  its  plant  during  the 
corresponding  period. 

Under  the  Cedar  Rapids-Iowa  City 
ordo-.  a  supply  plant  operated  by  a  pro- 
paletfiiry  handler  has  to  ship  35  percent 


of  its  Grade  A  receipts  to  pool  distribut- 
ing plants  to  qualify  as  a  pool  plant.  If 
it  ships  50  percent  of  Its  receipts  during 
the  months  of  September  through  No- 
vember, it  would  automatically  qualify 
as  a  pool  plant  during  the  following 
months  of  March  through  June.  A  sup- 
ply plant  operated  by  a  cooperative  asso- 
ciation may  qualify  for  pooling  if  the 
association  delivers  milk  (any  amount) 
to  pool  distributing  plants  during  the 
month. 

Under  the  North  Central  Iowa  order,  a 
supply  plant  qualifies  for  po(ding  it  if 
ships  milk  to  pool  distributing  plants  on 
not  less  than  10  days  during  the  months 
of  September  through  November  and  on 
not  less  than  5  days  during  other 
months. 

Under  the  Des  Moines  order,  a  supply 
plant  must  ship  35  percent  oi  Its  re- 
ceipts to  pool  distributing  plants  during 
the  months  of  September  through 
March  and  30  percent  during  April 
through  August.  However,  If  it  ships  50 
percent  of  its  receipts  during  the  months 
of  September  through  November,  It 
would  automatically  qualify  for  pooling 
during  the  following  months  of  March 
through  June. 

A  spokesman  for  Proponent  No.  1.  In 
explaining  their  proposal,  testified  that 
supply  plant  shipping  requirements  are 
necessary  to  Identify  those  plants  that 
are  willing,  able,  and  actively  supplying 
the  Class  I  needs  of  the  market.  Year- 
round  shipping  requirements,  he  said, 
assure  that  a  potential  supplier  has  both 
the  ability  to  ship  and  has  a  customer. 
The  witness  also  stated  that  unit  pool- 
ing, in  combination  with  allowing  direct 
shipments  from  producers'  farms  to  pool 
distributing  plants  to  count  as  qualifying 
shipments,  would  provide  a  maximum 
degree  of  flexibility  in  supplying  the 
market.  It  would  allow  shipments  to  be 
made  from  those  supply  pltints  most 
favorably  situated  to  the  distributing 
plants  needing  the  milk.  It  would  give  an 
organization  with  a  variety  of  facilities 
and  capabilities  the  opportunity  to  serve 
the  requirements  of  the  market  In  the 
mo6t  efBclent  maimer. 

The  witness  gave  several  examples  of 
how  the  market  could  be  better  served 
with  this  provision.  He  said  that  supply 
plant  operations  are  superlM-  In  terms  of 
efficiency  and  quality  to  direct  deliveries 
of  milk  from  producers'  farms.  Because 
supply  plants  are  generally  located  in 
the  proximity  of  the  farms  where  the 
milk  is  produced,  he  said,  it  is  shorter 
to  haul  the  milk  to  a  supply  plant  than 
to  a  distributing  plant.  Therefore,  less 
quality  deterioration  takes  place  before 
the  milk  is  delivered.  Once  received  In 
the  plant,  the  milk  is  cooled  to  a  tem- 
perature which  Inhibits  further  deteri- 
oration. It  can  then  be  shipped  to  a 
distributing  plant  at  a  lower  tempera- 
ture than  milk  shlped  directly  from  pro- 
ducers' farms. 

The  witness  said  another  advantage 
of  supply  plants  is  that  full  loads  can  be 
made  up  In  supply  plant  shipments  to 
distributing  plants,  whereas  wltti  milk 
shipped  directly  from  the  farm  or 
through  a  reload,  It  Is  rare  that  a  full 
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load  can  be  made  up.  He  said  that  sup- 
ply plant  milk,  thus,  resiilts  In  fuel  sav- 
ings. Also,  because  the  loads  are  full,  the 
milk  Is  agitated  less  and  arrives  with 
less  quality  deterioration. 

A  final  advantage  which  the  witness 
described  Is  the  "banking"  of  milk  which 
is  possible  with  supply  plants.  Direct- 
shipped  milk  that  is  not  needed  on  a 
siven  day  must  be  diverted  to  a  nonpool 
plant,  where  it  is  no  longer  available  for 
fluid  use.  However,  nulk  delivered  to  a 
.supply  plant  can  be  stored  there  until 
the  following  day  and  then  delivered. 
Thus,  a  smaller  amount  of  reserve  milk 
is  needed  to  supply  the  fluid  needs  of 
the  market. 

The  witness  also  testified  that  certain 
provisions  of  the  four  Iowa  orders  have 
deterred  the  operation  of  supply  plants, 
accounting  for  the  small  number  (5)  of 
supply  plants  now  operating  as  pool 
plants.  He  said  that  the  unit  pooling 
provision.  In  conjimctlon  with  their  pro- 
posal concerning  location  stdjustment 
credits  for  supply  plants,  would  allow  a 
greater  niunber  of  supply  plants  to  be 
established,  thereby  providing  greater 
service  and  efficiency  to  the  market 

A  spokesman  for  NFO  testified  that  it 
has  been  unusually  difficult  to  pool  milk 
on  the  Iowa  markets  because  other  co- 
operative associations  opiate  pool  dis- 
tributing plants  which  account  for  more 
than  half  of  the  total  milk  pooled  imder 
the  four  orders.  When  his  organization 
has  tried  to  supply  direct-ship  milk  to 
certain  distributing  plants,  he  said,  they 
have  been  refused  because  such  ship- 
ments would  have  displaced  shipments 
from  the  handler's  own  6UOT>ly  plants, 
even  though  the  direct-shlpp«i  milk  was 
cheaper  than  the  milk  brought  In 
through  such  supply  plants.  The  NFO 
spokesman  said  the  pooling  standards 
proposed  by  Proponent  No.  1 — in  partic- 
ular, the  year-round  shipping  require- 
ment— would  continue  to  discourage  the 
purchase  of  direct-shipped  milk  from 
NFO. 

The  witness  also  stated  that  more 
equitable,  broader-based  pooling  stand- 
ards are  needed  In  Iowa  to  accommo- 
date the  pooling  of  all  of  the  Grade  A 
milk  available  and  to  avoid  disorderly 
marketing  conditions  in  the  future. 

A  ^xAesman  for  AMPI  testified  that 
significant  volvunes  of  milk  produced  in 
the  State  of  Iowa  are  being  pooled  out- 
side the  four  Iowa  markets.  AMPI.  he 
said,  has  pooled  such  milk  In  many  other 
markets,  sometimes  because  of  a  better 
return  on  such  other  markets,  and  some- 
times because  they  were  unable  to  pool 
the  milk  under  the  Iowa  markets. 

The  witness  also  testified  that  the 
pooling  standards  proposed  by  Propo- 
nent No.  1  (of  which  It  is  a  part  but  not 
on  this  issue)  would  provide  no  better 
access  to  the  merged  order  than  has 
been  available  under  the  four  separate 
orders.  For  this  reason,  AMPI  proposes 
eithw  reducing  the  shipping  require- 
ments or  adopting  the  reserve  supply 
plant  provision  that  Is  in  the  Upper 
Midwest  order.  Tte  witness  specifically 
suggested  a  shipping  reqiiirement  of  25 
percent  year-round  or  40  percent  in  the 


faU  months  and  15  percent  during  the 
other  months  of  the  year. 

Tlie  president  of  Anderson-Erickson 
Dairy,  Des  Moines,  Iowa,  also  offered 
testimony  on  suiH>ly  plant  pooling 
standards.  He  stated  that  he  favors 
year-round  shiw>lng  requirements  as 
contained  in  prc^xisal  No.  1,  but  op- 
poses the  unit  pooling  sispect  of  the  pro- 
posal because  it  discriminates  against  a 
proprietary  handler. 

The  Iowa  market,  unlike  the  Upper 
Midwest  market,  is  not  a  uniformly 
heavy  milk  producing  area.  Seventy- 
nine  percent  of  the  milk  pooled  imder 
the  four  Iowa  orders  in  1975  was  pro- 
duced In  Iowa.  17  percent  was  produced 
in  Minnesota,  3  percent  was  produced  in 
Wisconsin,  and  about  1  percent  was  pro- 
duced In  Illinois.  Of  the  79  percait  pro- 
duced In  Iowa,  47  percent  was  latjduoed 
in  the  11  counties  that  comprise  the 
northeastern  district.  Of  the  17  percent 
produced  in  Miimesota,  13  percent  was 
produced  in  the  9  counties  ctmiprislng 
the  southeastern  district  (directly  north 
of  the  northeastern  district  in  Iowa) . 

While  most  of  the  milk  produced  In 
Iowa  comes  from  the  northeastern 
corner  of  the  State,  most  of  the  fluid 
milk  products  are  consumed  in  the 
major  population  centers  outside  of  this 
area.  For  example,  Polk  County,  which 
encompasses  Des  Moines,  had  an  esti- 
mated population  of  294,000  In  1973, 
which  made  It  the  most  pc^Hilated  county 
in  the  State.  Des  Moines  is  106  miles  from 
the  closet  part  of  the  northeastern  dis- 
trict of  Iowa. 

Similarly,  Cedar  Rapids,  Iowa  City, 
and  the  Quad  Cities  are  also  outside  this 
heavy  milk  producing  area.  Accordingly, 
milk  must  be  imported  Into  these  heavily 
populated  areas  on  a  year-round  basis. 

Iowa  handlers  cotnpete  with  other  or- 
der handlers  for  milk  supplies.  The  sup- 
ply area  for  the  lovira  market  Is  also  part 
of  the  supply  area  for  more  southerly 
deficit  productlcwi  areas  such  as  the  Cen- 
tral Illinots,  Southern  Illinois,  and  St. 
Louis-Ozarks  Federal  order  markets. 
These  markets  and  the  Iowa  market  also 
obtain  milk  supplies  from  the  more 
northerly  heavy  milk  productlcHi  area  In 
Minnesota  and  Wisccmsln  encompassed 
by  the  Upper  Midwest  Fedwal  order 
marketing  area. 

These  neighboring  Federsd  order  mar- 
ket pools  represent  alternative  outlets 
for  milk  produced  in  the  Iowa  market 
production  area.  Consequently,  the  Iowa 
order  uniform  price  should  be  main- 
tained at  a  competitive  level  with  other 
order  uniform  prices  in  the  supply  area 
in  order  for  the  Iowa  handlers  to  obtain 
adequate  supplies.  Moreover,  to  effect  or- 
derly marketing  among  orders,  the  Iowa 
order  imlf  orm  price  should  be  maintained 
in  close  relationship  to  alternative  mar- 
ket uniform  prices  in  common  procure- 
ment areas. 

Pooling  standards  can  aid  in  accom- 
plishing the  appropriate  alignment  of 
intermarket  vmlform  prices.  Should  pool- 
ing standards  be  set  too  low,  it  would  be 
possible  for  pool  handlers  to  attach  ex- 
cessive milk  supplies  with  the  market  for 
manufacturing  use  and  thereby  reduce 
the  uniform  price  below  the  competitive 


level,  while  other  handlers  in  the  pool  are 
In  need  of  additional  naJIk  for  Class  I 
use.  On  the  other  hand.  If  ixwling  stand- 
ards are  set  too  high,  the  order  would 
tend  to  deny  access  of  milk  to  the  pool 
In  the  event  the  uniform  price  is  suffi- 
ciently above  alternative  market  uni- 
form prices  to  attract  additional  milk 
supplies.  "Hiis  would  disrupt  orderly  mar- 
keting among  orders. 

The  Institutional  structure  of  the  Iowa 
market  and  neighboring  markets  pre- 
sents the  risk  of  a  handler  attaching  an 
excessive  amount  of  milk  to  the  Icwa 
pool  for  manufacturing  use.  The  larger 
cooi>erative  associations  that  operate 
pool  plants  and  whose  member  producers 
supply  milk  to  the  Iowa  market  also  have 
a  large  number  of  member  producers  in 
the  Iowa  supply  area  whose  milk  is  mar- 
keted under  neighboring  orders.  Such 
milk  supplies  could  be  shifted  readily  to 
the  Iowa  pool  by  the  cooperatives. 

The  Order  83  (Quad  CItJea-Dubuque  > 
and  Order  79  (Des  Mokies)  imiform 
prices  were  generally  in  eiose  alignment 
with  alternative  market  uniform  prices 
in  common  supply  areas  during  1975 
But  the  Order  70  uniform  price  and  the 
Order  78  weighted  average  uniform  price 
have  tended  to  be  somewhat  higher  than 
other  imiform  prices  In  the  Iowa  supply 
area.  Consequently,  at  the  outset  of  tlic 
merger  of  the  orders,  it  can  be  expected 
that  the  imiform  price  under  the  Iowa 
order  will  be  slightly  higher  than  other 
order  uniform  prices  in  the  supply  area. 
This  will  tend  to  attract  additional  milk 
to  the  pool  and  thus  reduce  the  uniform 
price  to  where  It  Is  comparable  to  alter- 
native market  uniform  prices. 

In  1975.  the  combined  Class  1  utiliza- 
tion of  the  Iowa  orders  averaged  about 
54  percent,  or  4  percent  higher  than  the 
Class  I  utilization  under  the  Des  Moines 
order  and  8  percent  higher  than  the  46 
percent  CTlass  I  utilization  under  the 
Quad  Cities  order.  Under  the  combined 
Iowa  order,  producer  receipts  averaged 
107  million  pounds  and  Class  I  dLspasi- 
tion  averaged  58  million  poimds  per 
month  in  1975.  To  reduce  the  combined 
market  Class  I  utilization  percentage  to 
the  Des  Moines  order  level,  8  million 
pounds  of  milk  per  monUi  would  need 
to  be  added  to  the  pool.  It  would  have 
taken  an  increase  of  18  million  pounds  of 
producer  milk  receipts  monthly  to  reduce 
the  Iowa  Class  I  utilization  to  the  46  per- 
cent that  prevailed  under  the  Quad 
Cities-Dubuque  order,  "nius,  it  can  be  ex- 
pected that  under  the  merged  order  the 
uniform  price  will  attract  some  10  to  15 
million  pounds  of  milk  to  be  shifted  from 
othei'  order  pools  to  the  Iowa  order  pool. 

It  is  not  uncommon  for  a  single  sup- 
ply plant  to  have  monthly  receipts  of  10 
to  15  million  pounds  of  milk.  Accordingly, 
no  major  reduction  need  be  made  In  the 
level  of  supply  plant  shipping  percent- 
Ekges  to  accommodate  pooling  the  milk 
supplies  that  should  be  accommodated  In 
the  Iowa  pooi.  In  fact,  the  pooling  stand- 
ards should  require  pool  milk  to  be  con- 
tinuously associated  with  the  fluid  use 
outlets  as  a  basis  of  pooling.  Otherwise, 
excessive  supplies  of  milk  could  be  tied 
up  for  manufacturing  use  at  Iowa  loca- 
tions when  it  is  needed  for  fluid  use  In 
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Iowa  or  In  the  more  southerly  deficit 
markets.  This  would  tend  to  force  ship- 
ment of  mCk  from  the  more  northerly 
reserve  mUk  supply  areas  of  Minnesota 
and  Wisconsin  for  bottling  use  which 
would     entail     greater     transportation 

costs.  J       J       tw    * 

Additionally,  pooling  standards  that 
require  continuous  association  with  dis- 
inbuting  plant  outlets  need  to  be  main- 
tained so  that  the  reserve  milk  supplies 
in  the  production  area  that  are  pooled 
on  more  southerly  markets  will  not  be 
shifted  to  the  Iowa  pool  during  the  flush 
production  season.  Any  such  shift  of  milk 
supplies  seasonally  could  be  accom- 
plished rather  easily  by  handlers  who 
operate  pool  plants  in  both  markets. 
Moreover,  the  seasonal  incentive  pay- 
ment plans  in  the  Central  Illinois.  South- 
ern Illinois,  and  St.  Louis-Ozarks  Fed- 
eral order  markets  result  in  seasonal  uni- 
form price  differences  that  would  en- 
courage such  shifts  of  milk  to  the  Iowa 
pool  in  tlie  absence  of  shipping  require- 
ments. 

In  light  of  the  abovementloned  cir- 
cumstances prevaUing  in  this  market,  the 
supply  plant  shipping  standards  adopted 
herein  are  most  appropriate  for  the 
merged  order. 

Unit  pooling  will  permit  the  economic 
movement  of  milk  to  the  market.  Savings 
to  the  pool  can  result  from  reducing 
slupments  of  milk  to  pool  distributing 
plants  from  distant  sur>ply  plants  solely 
for  the  purpose  of  qualifying  such  plants 
when  closer  milk  is  available,  either  on 
a  direct-ship  basis  or  from  a  closer  plant. 
Unit  pooling  will  permit  a  cooperative 
or  proprietary  handler  to  direct  mUk 
shipments  from  supply  plants  according 
to  the  most  efficient  use  of  the  miUt  at  all 
plants  in  the  sjstem.  In  the  event  some 
phase  of  the  milk  manufacturing  opera- 
tion were  to  become  more  profitable  than 
another,  adjustments  could  be  made  in 
supply  arrangements  so  that  reserve  milk 
could  be  manufactured  at  certain  plants, 
while  other  plants  supply  the  market 
with  milk  for  fluid  use. 

In  order  to  form  a  unit,  a  handler  (or 
group  of  cooperatives)  must  notify  the 
market  administrator  in  writing  prior  to 
the  first  day  in  September  that  he  (they) 
Is  requesting  that  two  or  more  of  his 
(their)  plants  be  considered  a  unit  for 
the  subsequent  months  of  September 
through  August.  In  such  request,  the 
handler  shall  list  the  plants  in  the 
sequence  in  which  they  will  qualify  for 
pooling  based  on  the  deliveries  made.  In 
the  event  that  insufficient  deliveries  are 
made  to  qusdify  the  entire  imit,  the 
plantis)  last  on  the  list  wiU  be  disquali- 
fied from  pooling  and  removed  from  the 
unit. 

Once  a  unit  Is  formed,  no  plants  may 
be  added  to  It  In  subsequent  months.  A 
plant  may  be  removed  from  a  unit  or  the 
imlt  may  be  discontinued  if  the  handler 
notifies  the  market  administrator  of  such 
Intent  prior  to  the  first  day  of  the  mraith 
that  the  action  l5  to  be  eflective.  Such  ac- 
tions shall  then  be  permanent  until  the 
following  September,  when  units  may  be 
formed  anew. 
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Since  the  prospectlTe  date  on  which 
the  new  order  will  become  effective  is 
several  months  away  from  the  next  unit- 
forming  period,  units  should  be  allowed 
to  form  as  of  the  effective  date  of  the 
Iowa  order.  Such  units  may  then  con- 
tinue in  effect  until  the  next  qualifying 
period  in  September  1977.  Parties  seeking 
to  form  a  unit  should  notify  the  market 
administrator  of  such  intent  prior  to  the 
effective  date  of  the  new  order. 

Cooperatives  and  proprietary  handlers 
should  be  allowed  to  meet  supply  plant 
shipping  requirements  on  the  basis  of 
direct  deliveries  from  producers'  farms. 
Much  of  the  milk  produced  for  the  Iowa 
market  can  and  should  be  delivered  on  a 
direct-delivery  basis.  Although  one  wit- 
ness explained  that  supply  plant  milk  is 
of  better  quality  and  is  more  efHcient  to 
supply,  the  operator  of  the  largest  dis- 
tributing plant  in  the  market  testified 
that  he  preferred  to  purchase  milk  on  a 
direct-ship  basis. 

Under  certain  circumstances,  both  of 
these  points  of  view  probably  have  merit. 
What  is  of  primary  importance,  however, 
is  that  handlers  and  cooperatives  have 
tlie  opportunity  to  market  milk  in  the 
most  efficient  way  possible.  Testimony  in- 
dicates that  current  order  provisions  have 
not  always  permitted  this.  Inclusion  of 
direct  deliveries  as  qualifying  sliipments 
will  remove  the  necessity  of  supplying 
milk  through  a  supply  plant — simply  to 
keep   the  plant  qualified  for  pooling— 
when  Uie  milk  can  be  more  economically 
supplied  directly  from  producers'  farms. 
A  supply  plant  or  unit  should  be  given 
credit  for  its  shipments  to  distributing 
plants  regulated  under  other  orders.  Such 
credit,  however,  should  be  limited  to  the 
amount  of  milk  supplied  by  the  plant  or 
unit  to  pool  distributing  plants  under  the 
Iowa  order.  This  provision  will  help  ac- 
commodate the  orderly  pooling  of  Grade 
A  milk  that  is  produced  in  the  Iowa  mar- 
ket procurement  area,  even  though  local 
fluid  outlets  might  not  require  all  of  the 
milk  that  is  available. 

Frequently,  cooperatives  have  the  op- 
portunity of  supplying  milk  to  distribut- 
ing plants  regulated  under  different 
orders,  but  are  reluctant  to  do  so  be- 
cause of  the  necessity  of  supplying  a 
minimum  quantity  of  milk  to  distribut- 
ing plants  under  just  one  order.  For 
example,  if  the  shipping  requirements  for 
each  of  three  hypothetical  orders  were 
50  percent,  and  a  supply  plant  supplied 
25  percent  of  its  mUk  to  one  order,  19 
percent  to  another  order,  and  10  percent 
to  the  remaining  order,  it  would  not 
qualify  for  pooling  under  any  of  them. 
Even  though  these  other  orders  would 
provide  the  most  lucrative  outlet  for  this 
cooperative's  milk,  the  cooperative  would 
be  unable  to  supply  these  oUier  markets 
because  of  the  necessity  of  qualifying  its 
plant  for  pooling. 

If  a  supply  plant  is  given  credit  for  its 
shipments  to  other  markets,  it  wUl  be 
encouraged  to  offer  "spot"  shipments  of 
milk  where  needed.  "ITals  will  not  only 
help  the  cooperative  maximize  Its  re- 
turns, it  will  also  help  the  handler  In  the 
buying  market  to  obtain  milk  from  the 
closest  available  source. 


Credit  for  shipments  to  other  markets 
should  be  limited  to  the  amount  of  mUk 
drfivered  to  distributing  plants  regulated 
under  this  maritet  to  insure  that  ade- 
quate supplies  of  milk  wiU  be  made  avail- 
able to  distributing  plants  in  this  market. 
If  no  limit  were  provided  on  credit  for 
shipments  to  other  markets,  situations 
could  arise  where  most  of  the  milk  in 
Iowa  would  be  moved  to  other  markets. 
In  such  a  case,  it  would  undermine  the 
effectiveness  of  the  Iowa  order  in  insur- 
ing an  adequate  supply  of  milk  for  fluid 
use  within  the  market. 

The  provisions  discussed  above,  i  e  . 
unit  pooling,  direct-dehvery  credits,  and 
other  order  credits,  should  be  limited  to 
plants  within  the  procurement  area  be- 
cause they  allow  a  plant  to  pool  without 
any  actual  shipments  from  that  plant. 
Consequently,  a  plant  operated  by  an 
Iowa  handler  in  a  distant,  higher-priced 
market  could  conceivably  qualify  for 
pooling  on  the  Iowa  market  based  on 
direct  deliveries  or  the  perfcamiance  of  a 
local  plant  if  it  were  included  in  a  unit. 
This  could  result  in  serious  price  mis- 
alignment between  similarly  located 
plants  that  are  regulated  under  different 
orders.  Therefore,  the  pooling  options 
mentioned  above  should  be  confined  to 
plants  located  in  lower-priced  areas,  i  e., 
Iowa.  Minnesota,  Wisconsin,  and  north - 
em  IlUnois. 

All  proponents  proposed  a  pronsion 
Uiat  would  allow  a  plant  to  qualify  as 
a  pool  plant  in  the  current  month  if  it 
met  the  pool  performance  standards  ia 
the  immediately  preceding  three  months. 
This  provision  should  be  adopted  for  the 
merged  order.  However,  it  should  BOt 
apcdy  to  plants  qualifying  as  part  of  a 
unit. 

Allowing  a  plant  that  failed  to  meet  the 
pooling  standards  for  the  month  to  be  a 
pool  plant  if  it  met  the  requirements  in 
each  of  the  three  preceding  months  is  a 
reasOTiable  and  equitable  basis  for  pro- 
tecting producers'  interests.  It  will  afford 
handlers  the  opportunity  to  make  cor- 
rective adjustments  in  their  «)erations 
in  the  event  of  unanticipated  circum- 
stances or  a  miscalculation,  and  it  will 
afford  r«x»ducers  reasonable  opportunity 
to  find  an  alternative  pool  outlet  for  their 
milk  without  losing  pooling  privileges  in 
the  interim. 

It  is  not  necessary  to  extend  tlie  one- 
month  automatic  pooling  privilege  to 
plants  that  are  included  in  a  unit  since 
such  plants  already  have  the  security  of 
being  in  a  unit  Thus,  failure  to  perform 
does  not  mean  such  a  plant  wiU  lose  its 
pool  status  so  long  as  the  unit  as  a  whole 
performs. 

Nonpool  plant.  The  "nonpool  plant"' 
definition  of  the  merged  order  should 
specify  those  categories  of  plants  other 
than  pool  plants.  The  four  Iowa  orders 
now  have  Identical  "nonpool  plant"  def- 
initions. 

A  spokesman  for  Proponent  #1  pro- 
posed that  a  governmental  agency  plant 
also  be  included  In  the  nonpool  plant  de- 
finition. "Hils  suggestion  should  be 
adopted.  A  govenunoital  agency  plant 
should  be  defined  as  a  plant  operated  by 
a  govemmesital  agency  from  wtiich  fluid 
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milk  productfi  are  distributed  in  the  mar- 
keting area. 

Presently,  th»^  are  no  known  govern- 
mental agency  plants  located  in  or  near 
the  Iowa  maiketing  area.  However,  ta 
the  event  that  a  state  university,  state 
prison,  or  some  other  governmental  In- 
stitution establishes  a  plant  in  the  future, 
provision  should  be  made  for  its  exclu- 
sion from  regulation  under  the  order. 

Governmental  agency  plants  are  gen- 
erally operated  in  the  public  interest  to 
carry  out  a  recognized  function  of  the 
State.  These  operations  are  not  in  the 
nature  of  operations  of  proprietary  han- 
dlers whose  regulation  is  necessaiT  to 
effectuate  the  Intent  of  the  Act. 

A  governmental  agency  plant  wliich 
operates  its  own  farms  may  at  time  have 
production  in  excess  of  its  usual  require- 
ments. In  light  of  the  exempt  status  here 
provided,  whereby  producers  generally 
do  not  share  in  the  Class  I  utilization 
of  such  operaticms.  it  would  be  inapi;»x>- 
priate  to  permit  such  institutions  to  share 
in  the  iMroceeds  from  the  sales  of  pool 
milk.  Accordingly,  the  order  should  pro- 
vide that  milk  received  at  pool  plants 
from  such  operations  be  allocated  to 
Class  ILL  Any  such  milk  allocated  to  Class 
I  at  a  pool  plant  would  be  siobject  to  a 
compensatory  payment  at  the  difference 
between  the  Class  I  and  Class  in  prices. 
This  is  identical  to  the  treatment  ac- 
corded producer-handlei:s  with  re.spe<  t  to 
any  sale  of  milk  to  pool  plants. 

A  governmental  agency  plaiit  may  at 
timee  find  it  necessary  to  purchase  sup- 
plemental supplies  from  regulated  han- 
dlers under  the  merged  order.  It  may 
reasonably  be  expected  that  purchases 
in  the  form  of  fluid  milk  product*  would 
be  made  and  used  for  Class  I  purposes. 
The  order  should  provide,  therefore,  that 
fluid  mUk  products  transferred  or  di- 
verted from  pool  plants  to  governmental 
agency  plants  be  classified  as  Class  I. 

Handler.  The  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
Tlie  handler  definition  identifles  persons 
who  will  have  responsihllity  for  filing 
reports  and  making  payments  for  mUk 
imder  the  merged  order. 

Accordii%ly,  the  order  should  designate 
handle  status  for  the  following  persons : 

*  1 )  The  (^>erator  o^  a  pool  plant: 

( 2 )  A  cooperative  association  with  re- 
spect to  milk  that  is  diverted  for  its 
account; 

'3t  A  cooperative  association  with  re- 
."•pect  to  bulk  tank  milk  picked  up  at  the 
farm  for  delivery  to  a  pool  plant  under 
.specified  circumstances; 

<4i  The  c^erator  of  a  partially  regu- 
lated distributing  plant; 

1 5 »  A  producer-handler; 

'6 1  The  operator  of  an  other  order 
plant  from  which  milk  is  disposeti  of  in 
the  market;  and 

<7>  The  operator  of  an  unregulated 
suppdy  plant. 

Presently,  the  Des  Moines  order  defines 
aU  of  these  categories  of  handlers.  The 
Quad  Cities-Dubuque  order  does  not  in- 
clude a  cooperative  association  as  a  han- 
dler on  bulk  tank  milk.  Tbe  Cedar  Rap- 
ids-Iowa City  order  does  not  d^ne  the 
operator  of  an  unregulated  supply  plsint 
as  a  handler.  The  North  Central  Iowa 


order  does  not  define  as  a  handler  a  co- 
operative association  with  respect  to  milk 
diverted  for  its  account,  the  operator  of 
a  partially  regiolated  distributing  plant, 
a  producer-handler,  the  operator  of  an 
other  order  plant  from  which  milk  is  dis- 
posed of  in  the  marketing  area,  or  the 
operator  of  an  unregulated  supply  plant. 

All  parties  that  may  have  an  obliga- 
tion under  the  order  should  be  included 
in  the  handler  definition.  This  will  as- 
sui-e  that  all  information  necessary  to 
determine  their  status  under  the  order 
can  be  readily  obtained. 

The  definition  for  a  cooperaii\e  as- 
sociation acting  as  a  handler  on  bulk 
tank  mUk  proposed  for  the  merged  order 
by  Proponent  #1  should  not  be  adopted. 
Such  proposal  would  give  a  cooperative 
the  option  of  not  being  the  handler  on 
bulk  tank  milk  under  its  control.  "Hie 
present  coopei-ative  bulk  tank  handler 
defiinition  under  tiie  Des  Moines  order 
should  be  retained  for  the  new  order.  It 
require?  a  coopei"ative  to  be  the  handler 
on  bulk  tank  milk  under  its  control,  un- 
ie.s.s  the  buying  handler  agrees  to  buy 
such  milk  on  the  basis  of  weights  and 
te.?ts  det enr.ined  from  measurement  at 
the  farm. 

Supporters  of  proposal  No.  1  testified 
in  opposition  to  the  bulk  tank  handler 
pro\islon  in  the  Des  Moines  order.  Such 
provision  states  that  "unless  both  the 
cooperative  association  and  the  operator 
of  the  pool  plant  notify  the  market  ad- 
ministrator that  the  plant  operator  will 
be  responsible  for  payment  for  the  milk 
and  is  purchasing  the  milk  on  the  basis 
of  weights  determined  from  Its  measure- 
ment at  the  farm  and  butterfat  tests  de- 
termined from  farm  bulk  tank  samples", 
the  cooperative  association  will  be  the 
handler  on  such  milk. 

A  spokesman  stated  that  this  provi- 
sion places  a  cooperative  in  a  difficult 
position  because  it  must  absorb  the 
shrinkage  'or  loss)  between  farm 
weights  and  tests  and  tanker  weights 
and  tests.  He  argued  that  this  difference 
is  a  part  of  raw  ingredient  cost  and 
should  be  passed  on  up  the  marketing 
chain,  ultimately  reaching  the  coa-'umer 
level. 

Two  handlers  testified  in  opposition 
to  the  proposed  definition.  One  handler 
testtfled  that  the  proposed  definition 
works  to  the  detriment  of  the  handler, 
who  has  no  power  to  enforce  weighing 
and  testing  procediues  because  the 
hauler  who  transports  the  milk  from  the 
farm  to  his  plant  is  tmder  the  control  of 
the  producers  and  cooperative  associa- 
tions. Consequently,  he  stated,  the 
handler  must  absorb  losses  over  which 
he  has  no  control.  Another  handler  sup- 
ported the  current  provision  of  the  Des 
Moines  order,  testifying  that  a  handler 
should  orily  pay  for  that  milk  actually 
received  at  his  plant. 

A  cooperative  should  be  a  handler 
with  respect  to  any  such  milk  which  it 
receives  for  its  account  from  Uie  farm 
of  &  producer  for  delivery  to  a  pool  plant 
o{  another  handler  in  a  tank  truck 
owned  and  operated  by,  or  imder  the 
control  of.  sijch  cooperative.  However, 
if  there  is  a  mutual  ammgement  be- 
tween the  cooperative  and  the  plant  op- 


erator, noticed  to  the  market  adniinis- 
trator.  whereby  the  plant  operator 
agrees  to  purchase  such  milk  on  the  ba- 
sis of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  either  the  cooperative  or  the 
pool  plant  operator  may  be  the  report- 
ing handler  for  such  mUk.  according  to 
the  agreement  reached  between  them 

Wlien  the  milk  of  any  producer  is 
commingled  In  a  tank  truck  with  that  of 
other  producers,  the  identity  of  tlie  in- 
dividual producer's  milk  is  lost  The 
amount  of  the  producer's  imlk  in  the 
truck  and  the  butterfat  content  iliei  eol 
can  be  determined  only  from  measure- 
ment of  the  milk  at  the  farm  and  from 
milk  samples  taken  from  the  farm  tank 
After  the  milk  has  been  pumped  from  the 
indi\idual  producers  farm  tank  Into  the 
tank  truck  of  the  hauler  and  commin- 
gled with  the  milk  of  other  producers, 
there  Is  no  opportunity  to  measure,  sam- 
ple, or  reject  the  milk  of  an  individual 
producer. 

Much  of  the  milk  received  at  pool 
plants  in  the  proposed  marketing  area  is 
picked  up  at  the  farm  in  trucks  owned 
or  operated  by.  or  under  the  control  of 
cooperative  associations.  In  this  case,  it  is 
only  the  association  that  has  the  oppc;i- 
tuiiity  to  measure  and  sample  the  ni;lk 
of  individual  producers  that  is  received 
at  the  pool  plant.  In  the  absence  of  any 
agreement  by  the  plant  operator  to  be  the 
handler  for  the  milk,  the  association 
necessarilj-  must  be  the  responsible  iK^n- 
dler  for  the  milk  as  it  leaves  the  farm. 

When  a  cooperative  is  the  handier  lor 
farm  bulk  tank  milk,  certain  accounting 
and  payment  procedures  shotild  apply 
under  the  merged  order  with  respect  to 
such  milk.  As  provided  in  the  attached 
order,  the  milk  would  be  considered  as  a 
receipt  of  producer  milk  by  the  coopera- 
tive at  the  location  of  the  pool  plant  to 
which  the  milk  is  delivered.  The  pur- 
chase of  such  milk  by  the  pool  plsmt  op- 
erator would  be  treated  as  an  interhan- 
dler  transfer  but  wotild  be  classified  pro 
rata  with  producer  milk  that  the  pool 
plant  operator  may  receive.  The  pool 
plant  operator  would  be  obligated  to  the 
producer -settlement  fund  for  the  nulk 
received  directly  from  producers  and  by 
transfer  from  bulk  tank  cooperative  han- 
dlers at  its  classified  use  value.  The  coop- 
erative in  turn  would  be  reimbursed  by 
the  handler  at  the  blended  price.  Milk 
which  the  cooperative  has  picked  up  from 
the  farm  bulk  tank  and  which  has  not 
been  delivered  to  a  plant  during  the 
month  will  be  accounted  for  by  tlie  co- 
operative as  ending  Inventory  and  the 
cooperative  will  be  paid  the  blended  price 
applicaWe  at  the  location  of  the  plant  of 
physical  receipt  in  the  following  month. 
In  the  following  month,  the  cooperative  s 
pool  obligation  will  be  adjusted  to  reflect 
the  value  of  such  Inventory  at  the  Cla.ss 
III  price  for  the  prevlotis  month. 

The  adopted  accounting  and  payment 
procedure  will  facilitate  administration 
of  the  order  with  respect  to  matters  of 
financial  responsiblUty  and  audit  adjtist- 
ments.  It  Is  the  pool  plant  operator  who 
processes  the  milk  and  distributes  it  to 
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consumers.  It  is  reasonable,  then,  that 
the  responsibility  for  accounting  for  the 
utilization  of  such  milk  and  for  Its  pay- 
ment be  placed  directly  on  the  plant 
operator.  Were  settlement  with  the  pool 
to  fc>e  made  by  the  cooperative  associa- 
tion, i.e.,  should  the  plant  operator  settle 
with  the  cooperative  at  class  prices  and 
the  cooperative  pay  to  the  producer-set- 
tlement fund,  an  unnecessary  third  party 
IS  involved  in  the  transaction.  Also,  the 
adopted  procedure  will  facilitate  the 
handling  of  audit  adjustments  that 
might  result  from  the  verification  of  a 
plant's  utilization  of  milk.  An  error  in 
the  reported  classification  of  milk  at  the 
pool  plant,  for  example,  would  not  re- 
quire a  related  adjustment  in  the  co- 
operative's classification  of  milk  and. 
thus,  its  obligation  to  the  pool  for  such 
milk 

A  pool  plant  operator  receiving  farm 
bulk  tank  milk  from  a  cooperative  also 
should  be  responsible  for  paying  to  the 
market  administrator  the  administrative 
assessment  on  such  milk.  Tlie  audit  and 
verification  activities  of  tlie  market  ad- 
ministrator relate  essentially  to  the  op- 
erations of  the  pool  plant  wliere  the  milk 
is  processed.  Accordingly,  the  plant  oper- 
ator should  pay  his  pro  rata  share  of  tlie 
administrative  costs  on  milk  received 
from  the  cooperative  in  its  capacity  as  a 
bulk  tank  handler,  just  as  he  does  on  milk 
received  directly  from  producers. 

When  the  cooperative  is  the  respon- 
sible handler  on  farm  bulk  tank  milk,  the 
pool  plant  operator  may  buy  such  milk 
on  the  basis  of  weights  and  butterfat 
tests  determined  at  the  plant  rather  than 
on  the  basis  of  those  determined  at  the 
farm.    Usually,    the    quantity    of    milk 
picked  up  at  the  farm  slightly  exceeds 
the  quantity  ascertained  as  actually  re- 
ceived at  the  plant.  In  such  cases,  the  dif- 
ference should  be  considered  as  a  receipt 
of  producer  milk  by  the  cooperative  as- 
sociation at  the  location  of  the  pool  plant 
where  the  milk  in  the  tank  truck  was 
delivered.  The  cooperative  should  be  ob- 
ligated   to    settle    with    the    producer- 
settlement  fund  and  to  pay  the  adminis- 
trative assessment  on  the  milk  involved. 
The  pool  plant  operator  should  be  per- 
mitted under  the  merged  order  to  be  the 
responsible  handler  on  bulk  tank  milk 
moved  by  the  cooperative  from  the  farm 
to  the  plant  if  both  the  cooperative  and 
the  pool  plant  operator  notify  the  market 
administrator  that  they  have  agreed  to 
such  a  handler  arrangement  and  that 
the  plant  operator  agrees  to  purchase  the 
milk  on  the  basis  of  weights  and  tests 
determined  at  the  farm.  Under  this  ar- 
ranKcment.  the  pool  plant  operator  may 
agree  to  be  resfxjnsible  for  the  milk  in 
the  same  manner  as  for  producer  milk 
that   he   receives   at  his  plant   directly 
from  the  farm.  This  could  include  being 
responsible  for  submitting  to  the  mar- 
ket administrator  monthly  reports  show- 
ing for  each  producer  the  farm  weights 
-and  tests  of  milk  received  at  his  plant. 
It  should  be  noted,  however,  that  when 
the  pool  plant  operator  purchases  milk 
from  the  cooperative  on  the  basis  of  farm 
weights  and  tests,  he  need  not  be  the 
reporting  handler  for  such  milk. 
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A  cooperative  association  also  should 
be  a  handler  with  respect  to  the  milk  of 
a  producer  which  la  diverted  for  the 
account  of  the  association  from  a  pool 
plant  of  another  handler  to  a  nonpool 
plant  that  is  not  a  producer -handler 
plant.  Three  of  the  four  orders  proposed 
to  be  merged  provide  that  a  cooperative 
may  act  as  a  handler  for  diverted  milk. 
Continuation  of  this  handling  arrange- 
ment wiU  facilitate  the  movement  of 
milk  not  needed  for  fluid  use  to  nonpool 
plants  for  manufactiu-ing. 

The  merged  order  should  afford  all 
cooperatives  in  the  market  flexibility  in 
the  arrangements  under  which  they  sell 
milk  to  pool  plants  or  dispose  of  reserve 
supplies.  If  it  so  chooses,  a  cooperative 
should  be  able  to  pick  up  the  milk  of 
nonmember  producers  along  with  the 
milk  of  its  members  for  delivery  to  a  pool 
plant  or  for  diversion  to  nonpool  plants 
This  procedure  will  enable  the  coopera- 
tive to  act  as  the  marketing  agent  for  a 
nonmember  producer  who,  although  he 
has  not  become  a  member  of  the  coopera- 
tive, has  contracted  with  the  cooperative 
to  act  as  the  marketing  agent  for  hLs 
milk.  Nothing  in  the  order  would  require 
a  cooperative  to  pick  up  the  milk  of  non- 
member  producers.  It  would  provide, 
however,  that,  when  a  cooperative  does 
pick  up  milk  of  nonmember  producers 
on  trucks  under  its  control,  it  must  as- 
sume vai-ying  degrees  of  resixjnsibility 
with  respect  to  such  milk,  depending  on 
the  handling  arrangements  made. 

The  Capper-Volstead  Act  provides  the 
criteria  by  which  cooperative  associations 
are  determined  to  be  qualified  coopera- 
tives under  the  Agricultural  Marketing 
Agreement  Act.  With  the  adopted  han- 
dler definition,  the  merged  order  would 
be  consistent  with  that  provision  of  the 
Capper-Volstead  Act  which  recognizes 
that  cooperatives  may  "deal  in  the  prod- 
ucts of  nonmembers"  and  which  limits 
such  dealings  to  amounts  not  greater 
in  value  than  as  are  "handled  by  it  for 
members." 

In  the  event  a  cooperative  does  market 
the  milk  of  a  producer  who  is  not  a  mem- 
ber of  the  association,  a  question  arises 
about  the  appropriate  method  of  paying 
such  producer.  If  the  nonmember  pro- 
ducer has  signed  a  contract  with  the  co- 
operative whereby  he  authorizes  the  co- 
operative to  market  his  milk  and  collect 
payments  therefor,  the  cooperative  may 
pay  the  nonmember  in  accordance  with 
the  contract.  If  such  marketing  fimctions 
occur  in  the  absence  of  a  written  con- 
tract, the  cooperative  would  be  required 
to  pay  the  nonmember  producer  not  less 
than  the  prices  prescribed  by  the  order. 
Producer-handler.  The  merged  order 
should  continue  the  exemption  now  con- 
tained in  each  of  the  four  individual  or- 
ders of  a  "producer-handler"  from  the 
pooling  and  pricing  provisions  of  the 
order. 

Experience  tmder  the  separate  orders 
has  demonstrated  that  effective  regula- 
tion can  be  insured  without  the  full  reg- 
ulation of  individuals  who  process  and 
distribute  milk  produced  on  their  own 
farm  and  who  buy  no  milk  from  other 
dairy  farmers.  Such  operations  are  basi- 


cally self-sufficient  in  that  they  rely  pri- 
marily on  their  own  farm  production  and 
assume  the  burden  of  maintaining  the 
necessary  reserve  supply  of  milk  asso- 
ciated with  their  fluid  milk  operation 
and  of  disposing  of  any  dally  or  seasonal 
surpluses  they  may  produce. 

As  adopted  herein,  a  "producer-han- 
dler" would  be  any  person  who  operates 
a  dairy  farm  and  a  processing  plant  and 
who  receives  no  fluid  milk  products  from 
sources  other  than  his  own  farm  produc- 
tion, pool  plants  of  other  handlers,  and 
other  order  plants.  He  could  use  no  non- 
fluid  milk  products  for  reconstituting 
fluid  milk  products.  To  qualify  as  a  pro- 
ducer-handler, such  person  would  have 
to  provide  proof  satisfactory  to  the  mar- 
ket administrator  that  the  care  and 
management  of  the  dairy  farm  and  other 
resources  necessary  for  his  own  farm 
production  of  milk  and  the  management 
and  oiieration  of  the  processing  plant  are 
tlie  personal  enterprise  and  risk  of  such 
person. 

The  producer-handler  definition 
adopted  herein  is  almost  identical  to  the 
one  proposed  and  supported  by  merger 
proponents.  It  forbids  the  receipt  of  non- 
fluid  milk  products  for  use  in  reconsti- 
tuting fluid  mUk  products,  but  such  re- 
ceipts are  allowed  for  use  in  fortifying 
fluid  milk  products.  Also,  receipts  of  fluid 
milk  products  during  the  month  from 
fully  regulated  plants  are  limited  to  50.- 
000  pounds. 

Producer-handler  definitions  under 
most  orders  limit  such  purchases  of  sup- 
plemental milk  supplies  and  require  that 
such  supplies  only  come  f  rofh  pool  plants 
or  other  order  plants.  Since  producer- 
handlers  are  expected  to  be  self-suffi- 
cient in  their  operation,  only  occasion- 
ally should  they  require  a  supplemental 
supply  of  milk. 

Although  this  50  000  pound  limit  is 
somewhat  arbitrary,  it  was  proposed  and 
supported  by  all  merger  proponents  and 
represents  a  realistic,  but  not  excessive. 
limit  on  the  purchase  of  supplemental 
milk  supplies  by  a  producer-handler. 

There  are  two  known  producer-han- 
dlers operating  in  the  merged  Iowa  mar- 
keting area.  What  testimony  there  is  on 
the  record  relative  to  producer-handlers 
indicates  that  neither  of  these  handlers 
purchases  supplemental  milk  supplies 
from  any  source.  Therefore,  the  50,000 
pound  limitation  on  the  purchase  of  sup- 
plemental supplies  will  not  cause  these 
handlers  to  lose  their  exemption  under 
the  order. 

Under  the  merged  order,  producer- 
handler  status  would  be  contingent  upon 
such  person  substantiating  to  the  satis- 
faction of  the  market  administrator  that 
the  operation  of  the  dairy  farm  and 
processing  plant  in  question  is  at  his  sole 
risk.  As  indicated,  a  producer-handler's 
exemption  from  the  pooling  and  pricing 
provisions  Ls  predicated  on  the  premise 
of  self-sufficiency  of  the  total  operation. 
Accordingly,  no  other  person  should  be 
permitted  to  share  the^isk  involved  with 
the  operation  of  a  producer-handler's 
farm  or  his  plant.  All  resources  neces- 
sary for  his  own  farm  production  of  milk 
and  for  the  ojieration  of  the  processing 
plant  must  be  his  personal  risk. 
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The  risk  concept  need  not  extend  to 
the  actual  distribution  on  routes  of  the 
milk  processed  by  the  producer-handler. 
Experience  with  the  producer-handler 
provision  Indicates  it  is  unnecessary  to 
require  a  producer-handler  to  have  sole 
responsibility  for  his  route  distribution. 
It  must  be  understood,  however,  that  the 
restrictions  applicable  to  a  producer- 
handler  regarding  milk  supplies  from 
sources  other  than  his  own  farm  are 
equally  applicable  to  any  distribution  fa- 
cility (including  routes)  operated  by 
him,  an  affiliate,  or  by  any  person  who 
controls  or  is  controlled  by  him.  Any  re- 
ceipts of  milk  from  other  than  his  own 
farm  that  are  disposed  of  through  such 
a  facility  or  on  such  routes  will  be  In- 
cluded as  though  a  receipt  at  his  plant 
for  the  purpose  of  determining  his  status 
as  a  producer-handler. 

Producer.  The  term  "producer"  de- 
finies  those  dairy  fanners  who  constitute 
the  regular  source  of  supply  for  the  mar- 
ket. The  producer  definition  proposed 
herein  follows  closely  the  one  proposed 
and  supported  by  each  of  the  merger 
proponents.  It  is  virtually  Identical  to 
the  producer  definitions  in  each  of  the 
four  separate  orders. 

Producer  status  under  the  merged 
order  should  be  provided  fOT  any  dairy 
farmer  who  produces  milk  approved  by 
a  duly  constituted  regulatory  agency  for 
disposition  as  Grade  A  milk  and  whose 
milk  Is  received  at  a  pool  plant  directly 
from  the  dairy  farmer  or  received  by  a 
cooperative  association  as  a  handler  for 
farm  bulk  tank  milk  for  delivery  to  a 
pool  plant  Producer  status  also  should 
be  accorded  such  a  dairy  farmer  who  has 
an  established  association  with  the  mar- 
ket and  whose  milk  is  diverted  to  nonpool 
plants  for  surplus  disposal.  To  determine 
a  producer's  association  with  the  market 
and  to  Insure  the  marketability  of  his 
milk  In  Grade  A  channels.  It  Is  reason- 
able to  require  that  a  dairy  farmer's  milk 
be  received  at  a  pool  plant  at  least  once 
each  month  In  order  to  be  eligible  for 
diversion  to  a  nonpool  plant 

A  producer-handler,  who  would  have 
exempt  status  xmder  the  order.  Is  ex- 
cepted from  the  producer  definition.  In 
addition,  provision  must  be  made  to  pre- 
clude the  possibility  of  a  dairy  farmer 
being  a  producer  under  two  orders  with 
respect  to  the  same  milk.  In  this  regard, 
the  producer  definition  should  continue 
the  provisions  of  the  present  orders  that 
exclude  (Da  person  with  respect  to  mUk 
which  Is  received  at  a  pool  plant  regu- 
lated under  this  order  as  diverted  milk 
from  a  pool  plant  under  another  order 
if  the  dairy  farmer  whose  milk  Is  In- 
volved Is  a  producer  imder  the  other 
order  with  respect  to  such  milk  and  It  is 
allocated  to  Class  n  or  Class  nr  use 
imder  this  order,  and  <2)  a  person  with 
respect  to  milk  which  is  diverted  to  an- 
other order  i^ant  from  a  pool  plant  regu- 
lated under  this  order  if  assigned  to  Class 
I  mUk  under  the  other  order. 

Producer  miUc.  The  "producer  milk" 
deflnlti<m  Is  Intended  to  define  that  milk 
to  be  priced  and  pooled  ander  tbe  merged 
order.  The  definition  adopted  herein  con- 


tains the  basic  features  in  the  piroposals 
by  the  merger  proponents. 

As  provided  herein,  producer  mfflt 
would  include  milk  received  directly  from 
a  producer  at  a  pool  plant  by  the  plant 
operator,  milk  picked  up  at  a  producer's 
farm  during  the  month  in  a  tank  truck 
under  the  control  of  a  handler  that  Is 
received  at  a  plant  in  the  following 
month,  and  milk  of  a  producer  that  Is 
received  by  a  cooperative  association  as 
a  bulk  tank  handler  for  deliverj-  to  a  pool 
plant.  Producer  milk  also  would  include 
milk  of  producers  that  Is  dr/erted  under 
specified  conditions. 

Producer  milk  should  include  milk 
picked  up  at  a  producer's  farm  during 
the  montli  in  a  tank  truck  owned  and 
operated  by.  or  under  the  control  of.  a 
pool  handler  but  which  is  not  received 
at  a  plant  imtil  the  following  month. 
Such  milk  should  be  considered  as  having 
been  received  by  the  handler  in  the 
month  it  is  picked  up  at  the  producer's 
farm  and  should  be  priced  at  the  loca- 
tion of  the  plant  where  the  milk  is 
physicaUj-  received  In  the  following 
month. 

Under  the  present  accounting  proce- 
dure In  the  respective  orders,  milk  which 
is  picked  up  at  the  farm  In  the  current 
month,  but  which  Is  not  phj'slcally  re- 
ceived at  a  plant  imtil  the  following 
month,  Is  treated  as  a  receipt  of  pro- 
ducer milk  in  such  following  month.  This 
procedure  has  presented  substantial  ac- 
coimting  problems,  particularly  when 
milk  passes  through  a  reload  facility.  In 
such  instance,  a  portion  of  the  pick-up 
tanker's  load  may  be  transferred  to  an 
over-the-road  tanker  and  delivered  dur- 
ing the  month,  whDe  the  remainder  of 
the  load  may  be  held  at  the  reload  facil- 
ity. 'While  administrative  guidelines  have 
been  adopted  to  Insure  imiform  account- 
ing procedures  for  such  milk  throughout 
much  of  the  Federal  order  system,  the 
procedures  have  not  fully  resolved  the 
accounting  problems  to  the  satisfaction 
of  affected  parties.  Further,  Individual 
producers  have  not  understood  the  de- 
ferred settlement  which  results  when 
milk  picked  up  In  the  current  month  Is 
not  physically  received  at  a  plant  during 
the  month. 

Dairy  farmers  need  not  be  required 
to  wait  one  and  a  half  months  betore 
receiving  the  uniform  price  for  milk  that 
is  picked  up  at  their  farms  on  the  last 
day  of  a  month  but  is  not  received  at  a 
plant  until  the  following  month.  The 
accounting  procedure  will  be  simplified 
and  should  be  more  readllj-  accepted  if 
milk  is  pooled  In  all  cases  tn  the  month 
in  which  It  is  picked  up  at  the  farm.  Milk 
not  physically  received  at  a  plant  in  the 
current  month  will  be  Included  in  the 
responsible  handler's  end-of-the-month 
Inventory  and  will  be  priced  at  the  loca- 
tion of  the  plant  where  the  milk  Is  phys- 
ically received  In  the  following  month. 
Since  this  milk  normally  win  be  received 
at  a  plant  on  the  first  day  of  the  follow- 
ing month,  the  handler  will  know  the 
location  of  the  plant  of  actual  receipt  tn 
time  to  Include  this  Information  In  his 
monthly  report,  which  he  Is  required  to 
file  by   the   8th   day  of  the   following 


month,  if,  however,  none  of  the  milk 
loaded  into  a  pickup  tanker  is  received 
at  a  plant  such  milk  will  not  be  Included 
In  the  responsible  handler's  report  and 
he  will  have  no  p(X)l  obligation  on  It.  This 
conforms  with  the  present  provision.*:, 
which  tie  the  producer  milk  provisions  to 
receipt  of  such  milk  at  a  plant. 

If  the  operator  of  a  pool  plant  Is  Uie 
responsible  handler,  he  will  account  for 
the  producer  milk  which  has  not  arrived 
at  his  plant  by  the  end  of  the  month  as 
part  of  his  end-of-the-mc«ith  inventory 
and  will  be  charged  the  Class  HI  price 
in  the  month  it  is  picked  up  at  the  farm 
In  the  following  month,  this  milk  will  be 
treated  in  the  same  manner  as  other  flmd 
milk  products  he  had  in  inventory 

If  a  cooperative  association  bulk  tank 
handler  is  the  responsible  handler,  such 
cooperative  will  account  for  the  milk  in 
transit  as  inventorj'  at  the  Class  in  price 
and  will  be  credited  at  the  blend  price 
Additional  conforming  changes  are 
needed  to  implement  this  procedure  to 
insure  that  in  the  following  month  the 
cooperative  is  credited  for  its  pool  obli- 
gation in  the  preceding  month  on  such 
milk.  In  such  following  month,  this  milk 
is  included  in  the  obligation  of  the  pool 
plant  handler  who  phyrlcaUy  received  it 
and  he  will  account  to  the  market  ad- 
ministrator for  this  milk  at  the  classified 
prices.  Such  monies  would  be  deposited 
in  the  producer-settlement  fimd,  bui 
since  the  milk  was  pooled  In  the  preced- 
ing month.  It  would  not  be  Included  m 
the  pool  computation  of  the  current 
month. 

NPO  proposed  that  diversion  limita- 
tions be  set  at  the  combined  Class  II  and 
m  utihzatlon  percentsige  for  the  same 
month  of  the  preceding  year.  Proponent 
No.  1  proposed  that  diversion  limits  be 
set  at  50  percent  dining  the  months  of 
September  through  Januarj-  and  70  per- 
cent in  other  months. 

The  diversion  limits  adopted  herein 
are  50  percent  during  the  months  of  Sep- 
tember through  November  and  70  per- 
cent In  all  other  months  Although  the 
Class  I  utilization  can  be  expected  to 
vary  from  year  to  year,  in  the  most  re- 
cent year  the  highest  utilization  occun-ed 
during  the  months  of  September  through 
November.  Accordingly,  diversion  limits 
should  be  lowest  during  those  months 
since  less  milk  Is  produced  in  exce.ss  of 
fiuid  needs  at  this  time  of  year  More- 
over, these  months  best  fit  in  with  the 
pooling  standards  proposed  As  discu.'^ed 
earlier,  the  months  of  high  performance 
should  also  be  the  months  of  lower  diver- 
sions. The  months  of  September  through 
November  are  those  adopted  for  the 
highest  pooling  performance  and.  there- 
fore, should  also  be  used  for  the  lowest 
diversion  limitation. 

Since  the  market's  Clas.  I  utilization 
may  vary  from  50  percent  in  the  fall 
months  to  30  percent  in  the  flush  produc- 
tion months,  the  50  and  70  percent  limits 
adopted  are  well  coordinated  with  the 
expected  Class  n  and  m  utilization. 

The  proposal  by  NPO  to  use  the  com- 
bined Cla£S  n  and  m  utilization  for  the 
same  mcmth  of  the  preceding  year  should 
not  be  adopted  for  the  same  reasons  ex- 
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plained  above  with  regard  to  pooling 
standards :  namely,  that  the  Iowa  market 
IS  not  expected  to  have  the  same  stability 
in  utilization  as  the  larger  Upper  Mid- 
west market.  Therefore,  the  combined 
Class  II  and  III  utilization  of  a  year  ago 
mav  not  be  a  good  reflection  of  this  year's 
supplv-demand  situation.  While  the 
same"criticism  would  apply  to  the  fixed 
percentages  adopted  here,  we  believe 
they  are  liberal  enough  to  preclude  any 
problems  for  the  foreseeable  future. 

The  diversion  limits  adopted  are  ap- 
plied as  a  percent  of  a  handler  s  total 
producer  milk.  Thus,  individual  pro- 
ducers may  be  diverted  on  an  unlimited 
basis,  except  for  the  requirement  that 
their  milk  be  received  at  a  pool  plant 
at  least  once  each  month.  Under  these 
circumstances,  it  is  unlikely  that  a  han- 
dler would  have  any  difficulty  disposing 
of  his  surpjus  milk  on  a  diversion  basis. 

The  merged  order  should  permit  the 
proprietary  operator  of  a  pool  plant  to 
divert  milk  to  any  other  pool  plant  for 
his  (the  diverting  handlers)  account. 
Such  treatment  Is  necessary  to  assure 
proprietary  handlers  the  same  prlvUeges 
accorded  cooperative  associations,  who, 
as  previously  mentioned,  operate  pool 
plants  in  the  four  markets  in  direct  com- 
petition with  proprietary  handlers. 

Diversions  between  pool  plants  need 
not  be  allowed  in  the  case  of  a  plant  op- 
erated by  a  cooperative  association,  since 
provision  is  already  provided  In  the  order 
for  the  cooperative  to  be  a  handler  on 
milk  shipped  directly  from  producers' 
farms  to  pool  plants  of  other  handlers. 
Further  latitude  In  the  handling  of  milk 
by  a  cooperative  association  Is  not 
needed. 

The  merged  order  should,  in  so  far  as 
possible,  promote  the  most  efficient  han- 
dling of  milk.  To  this  end,  the  proprietary 
operator  of  a  pool  plant  should  be  per- 
mitted to  divert  milk  supplies  to  another 
pool  plant  and  retain  the  producer  milk 
status  and  payroll  responsibility  for  such 
milk.  Without  such  a  provision,  a  han- 
dler wishing  to  retain  his  regular  pro- 
ducers on  his  payroll  for  the  entire 
month  would  have  to  physically  receive 
the  milk  of  such  producers  into  his  plant 
(so  that  it  will  be  considered  "producer 
milk"  therei .  then  pump  it  back  into  the 
truck,  and  deliver  it  to  the  other  pool 
plant.  Such  milk  would  then  be  consid- 
ered a  transfer  from  one  plant  to  another 
with  the  transferor  handler  accounting 
to  the  pool  for  the  miltand  paying  those 
producers  as  well. 

This  practice  Is  obviously  uneconomic, 
resulting  In  unnecessary  and  costly 
movements  of  milk.  In  addition,  the  im- 
necessary  pumping  of  milk  is  damaging 
to  Its  quality.  Permitting  diversions  of 
milk  between  proprietary  pool  plants  will 
promote  efficient  handling  of  milk  and 
also  will  faclUtate  more  simplified  ac- 
counting procedures  on  producer  milk 
weights,  butterfat  testing,  and  payroUing. 

A  cooperative  association  spokesman 
testified  to  the  desirability  of  recogniz- 
ing the  transfer  of  milk  through  a  pipe- 
line connecting  a  pool  plant  to  an  ad- 
joining or  adjacent  facility  which  Is  not 
approved  for  the  handling  of  Grade  A 
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milk,  in  lieu  of  transfer  In  a  tank  truck 
The  witness  stated  that  recognition  of 
pipeline  transfers  would  promote  efficient 
handling  of  milk  and  facilitate  the  u.se 
of  storage  capacity  in  the  Grade  A  part 
of  any  such  plant  or  complex. 

It  is  essential  to  the  proper  operation 
of  the  order  that  movements  of  milk  be- 
tween plants  be  fully  and  accurately  re- 
ported to  the  market  administrator  and 
that  reported  movements  be  readily  veri- 
fiable. Transfers  of  milk  through  a  pipe- 
line may  not  always  be  readily  verifiable. 
Thus,  the  flexibility  to  be  accorded  han- 
dlers with  respect  to  the  manner  of 
movement  of  milk  is  an  administrative 
matter  that  may  be  left  to  the  discretion 
of  the  market  administrator. 

As  proposed  by  the  merger  proponent's, 
all  diverted  milk  for  pricing  purposes  is 
treated  as  a  receipt  by  the  diverting  han- 
dler at  the  location  of  the  plant  to  which 
the  milk  was  diverted.  This  treatment  is 
presently  applicable  under  two  of  the 
four  separate  orders  and  must  be  re- 
tained. The  Act  specifically  provides  for 
the  pricing  of  milk  "at  the  location  at 
which  delivery  •  ♦  •  is  made." 

(b>  Classification  of  milk.  The  uniform 
classification  plan  that  became  effective 
on  August  1,  1974  las  amended  August  1, 
1975) .  for  each  of  the  orders  under  con- 
sideration should  be  continued  under  the 
merged  order. 

All  of  the  proponent  cooperative  asso- 
ciations supported  the  continuation  of 
the  current  classification  plan,  which  was 
developed  on  the  basis  of  very  extensive 
hearings  that  had  been  held  on  this  Issue 
relative  to  39  orders.  However,  Prairie 
Farms  Dairy,  Inc.,  proposed  certain 
modifications  of  the  plan. 

Prairie  Farms  proposed  Including  cer- 
tain language  that  would  have  the  eflfect 
of  classifying  certain  products  in  the 
handler's  distribution  system,  such  as 
packaged  fluid  milk  products,  as  end-of- 
month  Inventory  even  though  such  prod- 
ucts had  left  the  handler's  plant.  A 
spokesman  testified  that  such  changes 
would  complement  their  proposed  defini- 
tion of  route  disposition. 

As  previously  discussed,  the  route  dis- 
position definition  adopted  herein  would 
include  fluid  milk  products  held  at  a  dis- 
tribution point  (except  a  distribution 
point  on  the  plant  premises)  of  a  han- 
dler at  the  end  of  the  month.  Such  prod- 
ucts, accordingly,  would  receive  a  Class  I 
classification. 

Prairie  F^ms  also  proposed  that  fluid 
milk  products  disposed  of  for  animal  feed 
receive  a  Class  HI  classification  "at  any 
point  of  the  handler's  distribution  system 
if  adequate  records  are  maintained."  A 
spokesman  testified  that  under  swne  or- 
ders the  market  administrator  requires 
that  unsaleable  products  must  be  re- 
turned to  the  distributing  plant  to  re- 
ceive a  Class  ni  classification. 

To  preserve  the  integrity  of  the  order, 
disposition  of  fiuid  milk  products  in  other 
than  Class  I  use  must  be  verifiable  by 
the  market  administrator's  office.  For 
verification  purposes,  It  may  be  necessary 
that  route  returns  or  unsaleable  products 
be  brought  back  to  the  handler's  plant 
for  reclassification  in  Class  HI.  The  pre- 


cise manner  of  handling  such  products 
should  be  left  to  the  discretion  of  the 
market  administrator,  who  has  the  over- 
all responsibility  of  administering  tlie 
order. 

Shrinkage.  Shrinkage  provisions  for 
the  merged  order  should  be  patterned 
after  those  presently  in  the  Des  Moines 
order,  except  for  conforming  modifica- 
tion to  accommodate  diversions  between 
pool  plants. 

All  of  the  proponents,  except  Prairie 
Farms,  proposed  the  basic  shrinkage  pro- 
visions now  in  most  Federal  orders,  in- 
cluding the  four  Iowa  orders.  These  pro- 
visions provide  a  Class  in  shrinkage 
limit  for  fluid  milk  products  lost  either 
enroute  from  farm  to  plant  or  in  plant 
processing.  Excess  shrinkage  is  classified 
as  Class  I  use. 

Essentially,  a  handler  .Is  given  a  0.5 
percent  Class  III  shrinkage  limit  for  milk 
transported  from  producers'  farms  to  his 
plant  and  a  1.5  percent  Class  m  shrink- 
age limit  for  fluid  milk  products  proc- 
essed at  the  plant.  If  a  cooperative  is  the 
handler  on  milk  delivered  from  produc- 
ers' farms,  then  the  pool  plant  operator 
gets  only  a  1.5  percent  shrinkage  limit 
and  the  cooperative  gets  the  other  0.5 
percent.  The  Class  HI  shrinkage  limit  is 
al.so  adjusted  to  reflect  bulk  transfers  or 
diversions  to  other  plants  and  bulk  re- 
ceipts from  other  plants.  No  shrinkage 
limit  is  provided  on  certain  categories 
of  other  source  milk. 

Prairie  Fanns  proposed  that  all  shrink- 
age experienced  by  a  handler  be  classi- 
fied as  Class  I  milk  and  that  the  handler 
receive  a  fixed  money  credit  based  on  his 
total  receipts.  The  money  credit  would 
be  computed  by  multiplying  the  Class  I 
differential  by  a  factor  of  0.02,  0.015,  or 
0.005  (to  conform  with  the  present  divi- 
sion of  shrinkage  as  between  milk  assem- 
bly and  processing  functions),  and  the 
resulting  product  would  then  be  multi- 
plied by  the  hundredweight  of  milk  re- 
ceived. 

If  a  handler  experienced  the  maximum 
shrinkage  limit,  there  would  be  no  differ- 
ence in  the  impact  of  the  present  and 
proposed  treatment  of  shrinkage  of  pro- 
ducer milk  (for  the  handlers  not  using 
other  source  milk) .  However,  if  a  handler 
experienced  less  than  the  maximum  Class 
III  shrinkage  now  allowed,  he  would  still 
get.  imder  the  proposal,  the  fixed  maxi- 
mum credit  allowance  rather  than  a 
Class  III  classification  of  shrinkage  based 
only  on  the  actual  shrinkage  as  imder 
the  present  provisions.  Accordingly,  han- 
dlers could  gain  from  the  proposed  pro- 
vision to  the  extent  that  they  receive  an 
allowance  for  shrinkage  which  they  did 
not  incur.  However,  the  proposed  pro- 
visions would  establish  a  shrinkage  limit 
on  other  source  milk,  such  as  other  order 
milk  and  unregulated  supply  plant  milk 
for  which  Class  n  and  Class  m  classifi- 
cation Is  requested.  This  could  Impose  a 
greater  obligation  on  handlers  than  pres- 
ently. 

Proponent  contended  that  the  proposed 
shrinkage  provision  would  encourage  a 
handler  to  better  account  for  all  milk 
product  disposition.  This  would  seem  to 
be  the  case  only  with  respect  to  use  of 
other  source  milk  on  which  no  shrinkage 
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limit  is  now  provided  under  the  orders. 
The  proposed  provision  would  encourage 
hancUers  to  better  cu^ount  for  receipts 
of  other  source  milk  since  any  amoimt 
of  disappearance  of  such  milk  in  excess 
of  2  percent  would  be  priced  as  Class  I 
milk  compared  to  Class  in  under  the 
present  provisions.  With  respect  to  re- 
ceipts of  producer  milk,  it  appears  there 
would  be  no  greater  Incentive  than  now 
to  fully  accoimt  for  disposition  of  fluid 
milk  products  that  would  be  a  Class  I  use, 
but  there  would  be  a  greater  Incentive  to 
accoimt  for  disposition  in  Class  n  or  m 
use  in  the  case  of  a  handler  with  less 
than  2  percent  of  his  milk  unaccounted 
for  because  whatever  was  unaccounted 
for  would  be  priced  as  Class  I  and  thereby 
Increase  his  pool  obligation.  For  a  han- 
dler with  2  percent  or  more  shrinkage, 
there  would  be  no  change  in  the  incentive 
for  a  handler  to  better  account  for  pack- 
aged fluid  milk  product  disposition,  as  in 
either  case  vmaccoimted  for  milk  would 
be  priced  as  Class  I. 

Proponent  also  proposed  that  shrink- 
age be  accounted  for  on  a  product  pounds 
basis  as  opposed  to  the  present  skim  milk 
and  butterfat  basis.  This  would  be  work- 
able so  long  as  handlers  experienced  only 
shrinkage  of  milk  receipts,  since  the  price 
difference  between  a  hundredweight  of 
Class  I  and  Class  HI  skim  milk  is  the 
same  as  the  price  difference  between  a 
himdredweight  of  Class  I  and  Class  III 
butterfat.  Therefore,  it  makes  no  differ- 
ence whether  the  shrinkage  is  accounted 
for  on  a  skim  milk  and  butterfat  basis 
or  on  a  product  pound  basis.  In  actual 
practice,  however,  handlers  sometimes 
experience  overages  (i.e.,  have  greater 
disposition  of  skim  milk  or  buttterfat 
than  reported  receipts)  which  are  offset 
by  any  shrinkage  In  the  plant.  Since  a 
hundredweight  of  butterfat  has  a  far 
higher  value  than  a  hundredweight  of 
Bklm  milk,  it  would  not  be  appropriate  to 
offset  an  overage  of  butterfat  with  a 
shrinkage  of  skim  milk,  which  could  re- 
sult from  not  accounting  for  disappear- 
ance of  milk  on  both  a  skim  milk  and 
butterfat  basis. 

Adoption  of  the  proposed  shrinkage 
provisions  could  result  in  a  handler  being 
charged  the  Class  I  price  on  shrinkage 
of  other  source  milk  that  he  accepted  for 
allocation  to  Class  II  or  Class  ni  use  and 
also  could  result  in  a  handler  not  making 
full  payment  for  an  overage  of  butterfat. 
Therefore,  the  proposal  should  be  denied. 

(c)  Class  /  price  and  location  adjttst- 
ments.  The  Class  I  price  in  the  Iowa 
marketing  area  should  be  the  basic  for- 
mula price  for  the  second  preceding 
month  plus  $1.40.  It  should  continue  to 
be  announced  on  the  flfth  day  of  the 
preceding  month. 

Three  pricing  zones  should  be  defined 
for  the  purpose  of  determining  pdant  lo- 
cation adjustments.  The  accompanying 
map  illustrates  these  zones. 

Zone  I  should  Include  all  of  the  terri- 
tory, both  inside  and  outside  the  market- 
ing area,  not  included  In  Zones  2  and  3. 
No  location  adjustment  should  apply  in 
this  territory. 

Zone  2  shoiild  include  the  Iowa  coun- 
ties of  Marshall,  Tama.  Benton,  Linn, 


Poweshiek,  Iowa,  Johnson,  Jones,  din- 
ton,  Cedar,  Scott,  Muscatine,  Keokiik, 
Washington,  and  Louisa,  and  also  the  Il- 
linois counties  of  Rock  Island,  Henry  and 
VLarcer.  A  minus  location  adjustment  of  7 
cents  should  apply  in  Zone  2. 

Zone  3  should  include  the  Iowa  counties 
of  Alamakee,  Black  Hawk,  Bremer,  Bu- 
chanan, Butler,  Cerro  Gordo,  CSiickasaw. 
Clay,  Clayton,  Delaware,  EMcklnson,  Du- 
buque. Emmet,  Fayette.  Floyd,  Franklin, 
Gnmdy.  Hamilton,  Hancock,  Hardin, 
Howard.  Htmiboldt,  Jackson,  Kossuth, 
Mitchell,  Palo  Alto,  Pocahontas,  Webster. 
Winnebago,  Winneshiek.  Worth,  and 
Wright;  the  States  of  Mimiesota  and 
Wisconsin:  and  that  portion  of  Illinois 


north  of  Interstate  80.  Location  adjust- 
ments In  Zone  3  should  be  based  on  mile- 
age from  three  basing  (tolnts — Ames, 
Marshall  town,  or  Cedar  Rapids.  Iowa. 
The  location  adjustment  would  be  com- 
puted by  subtracting  7  cents  and  an  ad- 
ditional 1.5  cents  per  10  mHes  that  a 
plant  Is  located  from  the  nearer  of  the 
Post  Offices  in  Ames.  Marshalltown.  or 
Cedar  Rapids. 

Presently,  the  Class  I  differential  under 
the  Des  Moines  order  Is  $1.40.  For  plants 
located  outside  the  marketing  area  and 
betwen  60  and  75  miles  from  Des  Moltws 
or  Ottimiwa,  the  Class  I  price  is  reduced 
by  10  cents  and  by  an  additional  15  cents 
per  10  miles  beyond  75  miles. 


PIANT  LOCATION  ADJUSTMENTS  -  U^VK   M.'.BKiXl'E  AREA 
LJ  ZONL  1,  No  adjustuiint 
^  ZONL  :,  Minus  7  cents 

\lA   .IONE  i,   Minus  7  cents  anu  minus  1.5  ctnis  per  iC  ailts  Jrois  nearer  of  Ames,  Marshalltovn, 
or  Cedar  Rapids 


The  Class  I  dlfferentlsJ  under  the 
Cedar  Rapids-Iowa  City  order  is  $1.33. 
For  plants  located  between  50  and  65 
miles  of  the  nearer  of  Cedar  Rapids  or 
Iowa  City,  the  Class  I  price  is  reduced  by 
10  cents  and  by  an  additional  1.5  cents 
per  10  miles  beyond  65  miles. 

The  Class  I  differential  for  the  Quad 
Cltles-Ehibuque  market  Is  also  $1.33.  It 
is  reduced  by  10  cents  in  Dubuque  and 
Jackson  Counties  and  in  East  Dubuque, 
Illinois.  There  axe  various  plus  and  minus 
location  adjustments  in  areas  outside  the 
marketing  area. 

The  North  Central  Iowa  marketing 
area  Is  now  divided  into  four  pricing 
zones.  The  Class  I  differential  in  Zone  I 
is  $1.25.  In  the  remaining  three  zones,  it 
is  adjusted  to  $1.33,  $1.20,  and  $.15.  At 
locations  outside  the  marketing  area  that 
are  more  than  65  mD^  from  the  nearer 
of  Fort  Dodge,  Marshalltown,  Mason 
City,  and  Waterloo,  there  Is  a  location 
adjustment  of  minus  10  cents  for  the  first 
65  miles  and  an  additional  1.5  cents  per 
10  miles  thereafter. 

The  heaviest  milk  production  in  the 
Upper  Midwest  stretches  frwn  central  to 


southeastern  Mirmesota  into  nortlieast- 
ern  Iowa  and  into  southern  and  centi-al 
Wisconsin.  When  local  market  supplies 
are  inadequate  for  Class  I  needs,  it  is  this 
heavy  production  area  that  must  be  con- 
sidered the  prime  reserve  supply  area. 
In  fact,  as  mentioned  earlier,  significant 
quantities  of  milk  for  the  Iowa  markets 
alresuly  come  out  of  southetistem  Min- 
nesota and  western  Wisconsin. 

In  order  to  encourage  milk  to  move 
from  production  areas  to  consumption 
areas,  prices  must  be  aligned  so  eis  to 
cover  transportation  costs  associated 
with  distance  and  provide  a  favorable  re- 
turn compared  to  alternative  local  manu- 
facturing outlets  or  other  fluid  markets. 
A  differential  of  $1.40  in  the  base  zone 
for  the  Iowa  marketing  area  will  provide 
the  necessary  economic  incentive  to  at- 
tract the  needed  sullies.  As  indicated, 
this  Is  the  Class  I  differential  presently 
applicable  in  the  Des  Moines  market. 

The  National  Farmers  Organization 
proposed  a  pricing  structure  ccmprtsed 
of  four  prtetng  zones  with  Class  I  differ- 
entials ranging  from  $1.50  In  southern 
Iowa  and  Missouri  to  $1.26  In  Minnesota 
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and  Wisconsin.  However,  In  its  brief.  NPO 
modified  this  proposal  t»  Include  six  pric- 
ing zones,  with  Class  I  differentials  rang- 
ing from  $1.50  in  the  southern  half  of 
Iowa  to  $1.06  in  Minnesota  and  Wiscon- 
sin. 

The  NFO  proposal,  as  modified,  should 
not  be  adopted.  The  proposal  would  In- 
crease the  Class  I  differential  from  $1.40 
to  $1  50  This  increase  cannot  be  justified 
on  the  basis  of  this  record.  There  was 
no  evidence  to  suggest  that  such  an  in- 
crease was  necessary  to  insure  an  ade- 
quate supply  of  mill!  for  the  Iowa  market, 
which  in  1975  had  a  Class  I  utUizatlon 
slightly  above  50  percent.  As  noted  in  the 
discussion  on  pooling  standards,  substan- 
tial quantities  of  milk  are  alreadj'  avaU- 
able  in  Iowa  for  the  fluid  market. 

Although  the  NTO  proposal  is  struc- 
tured to  provide  location  adjustments 
that  would  align  prices  with  neighboring 
markets,  the  price-breaks  between  zones 
are  of  necessity  rather  large  (23  cents  be- 
tween zones  in  and  IV.  for  example). 
Such  a  large  change  in  price  might  un- 
duly Influence  plant  location  and  milk 
movements  merely  to  Uke  advantage  of 
a  higher  price  zone.  This  would  be  dis- 
ruptive to  orderly  marketing. 

Because  any  zone  pricing  Involving 
only  a  few  zones  north  into  Minnesota 
and  Wisconsin  would— even  with  a  Class 
I  differential  of  $1.40— Involve  rather 
large  price  Increments,  a  zone  pricing 
structure  based  on  10  mUe  increments 
should  be  adopted  for  the  heavy  milk 
production  area  In  northeastern  Iowa 
and  farther  north  into  Minnesota  and 
Wisconsin. 

The  pricing  structure  adopted  herein 
is  very  similar  to  that  proposed  by  Pro- 
ponent No.  1.  However,  Zone  1  sis  adopted 
herein  does  not  include  Poweshiek 
County,  as  proposed  by  Proponent  No.  1. 
Poweshiek  County  should  be  excluded 
from  Zone  1  because  geographically  It  la 
located  about  the  same  distance  from 
the  main  production  area  for  the  market 
as  are  plants  in  the  Zone  2  suggested  by 
proponents. 

The  president  of  Boone  Dairy,  speaking 
also  on  behalf  of  Boyd's  Dairy  at  Boone, 
Iowa,  proposed  that  Boone  and  Story 
Counties  be  priced  15  cents  below  the 
price  in  the  Des  Moines  area.  He  testified 
that,  prior  to  December  1971,  Boone  and 
Story  Counties  were  priced  10  cents  below 
Des  Moines.  However,  at  a  public  hear- 
ing held  in  April  of  1971  it  was  proposed 
that  this  minus  location  adjustment  be 
removed.  Since  there  was  no  opp)osition 
to  this  proposal,  the  minus  10  cents  was 
removed  effective  December  1, 1971. 

The  witness  testified  that  he  and  other 
handlers  in  Boone  and  Story  Counties 
erred  In  not  being  present  at  the  April 
1971  hearing.  He  contends  that.  In  any 
event  the  decision  based  on  that  hearing 
does  not  give  any  material  reasons  for 
the  change.  By  contrast,  he  cited  an  April 
1969  decision  which  defends  and  reaf- 
firms the  need  for  a  minus  10-cent  loca- 
tion adjustment  in  Boone  and  Story 
Counties. 

This  handler  testified  that  he  distrib- 
utes only  In  Boone  and  Story  Counties 
and  that  he  ccanpetes  extensively  with 
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handlers  to  the  north  of  him.  He  cited 
handlers  In  Rochester.  Waterloo.  Oma- 
ha, and  Des  Moines  with  whom  he  com- 
petes. He  contends  that  the  present  and 
proposed  pricing  structure  would  put 
him  at  a  competitive  disadvantage  with 
respect  to  his  major  competitors  from 
the  north. 

On  the  basis  of  this  record,  it  is  con- 
cluded that  the  price  in  Boone  and  Story 
Coimties  should  be  the  same  as  the  price 
at  Des  Moines,  about  40  miles  south  of 
Boone. 

The  primary  contention  of  the  Boone 
handlers  is  that  the  current  and  pro- 
posed pricing  structure  puts  them  at  a 
competitive  disadvantage  with  plants  to 
the  north  of  them.  In  particular,  they 
cited  a  plant  at  Rochester.  Minnesota, 
and  one  at  Waterloo,  Iowa. 

It  is  widely  accepted  that  the  cost  of 
transporting  packaged  fluid  milk  prod- 
ucts is  at  least  the  1.5  cents  per  hundred- 
weight per  10  miles  location  adjustment 
rate  provided  under  the  order  and  prob- 
ably more  than  that.  Under  the  Upper 
Midwest  order,  the  Rochester  plant  has 
a  Class  I  differential  of  $1.12  per  hun- 
dredweight. Since  Rochester  is  about  200 
miles  from  Boone,  the  cost  for  transport- 
ing milk  from  Rochester  to  Boone  is  at 
least  .30  cents  per  hundredweight.  Thus, 
the  Rochester  plant  has  an  effective 
Class  I  differenUal  of  $1.42  at  Boone, 
compared  to  Boone's  Class  I  differential 
of  $1.40  under  the  Des  Moines  order. 

Waterloo  Is  approximately  110  miles 
from  Boone.  The  Class  I  differential  at 
Waterloo  is  presently  $1.25.  Adding 
transportation  at  1.5  cents  per  10  miles, 
the  Waterloo  plant  has  an  effective  Class 
I  differential  cost  of  $1.41  at  Boone. 

These  figures,  which  must  be  consid- 
ered minimum  costs,  clearly  refute  the 
Boone  spokesman's  argiunent  that  the 
order  prices  put  Boone  at  a  disadvantage 
with  its  competition  from  the  north.  If 
competing  handlers  have  a  competitive 
advantage  over  Boone  Dairy,  it  is  likely 
that  economies  of  large  scale  operation 
is  the  reason  for  it  and  not  the  minimum 
Class  I  price  under  the  order. 

The  Boone  witness  did  not  know  how 
his  proposed  15-cent  price  reduction 
would  affect  his  procurement  of  milk. 
However,  it  Is  certainly  doubtful  that 
the  handler  could  procure  his  supply  of 
milk  at  15  cents  per  hundredweight  un- 
der the  price  at  Des  Moines,  since  the 
cooperative  which  supplies  him  has  the 
option  of  delivering  the  milk  to  Des 
Moines.  Therefore,  even  if  the  order  price 
were  reduced,  as  he  suggests,  in  all  prob- 
ability he  would  still  have  to  pay  an 
effective  price  to  the  co-op  equal  to  what 
he  is  paying  now. 

As  mentioned  above,  the  witness  cited 
a  1969  decision  which  removed  a  minus 
10-cent  location  adjustment  in  all  of 
the  counties  in  the  Des  Moines  market- 
ing area  with  the  exception  of  Boone 
and  Story  Coimties.  At  the  time  of  that 
hearing,  there  w&a  a  handler  at  Fort 
Dodge,  In  Webster  County  (directly 
north  of  Boone  Coimty),  regulated  im- 
der  the  North  Central  Iowa  order,  and 
there  were  two  handlers  at  Ames,  in 
Story  County.  A  handler  at  Marshall- 


town,  in  Marshall  County  (adjacent  to 
Story  County)  competed  with  the  Ames 
handlers  In  Ames.  The  Marshalltown 
handler  had  a  price  under  the  North 
Central  Iowa  order  that  was  5  cents 
lower  than  the  Des  Moines  order  price 
at  Ames.  The  transportatlOTi  from  Mar- 
shalltown to  Ames  wm  equal  to  about 
6  cents  per  hundredweight.  Therefore, 
to  remove  the  minus  10-cent  location 
adjustment  in  Story  County  at  the  time 
of  the  1969  hearing  would  have  put  the 
Ames  handlers  at  a  cc«npetitive  disad- 
vantage with  respect  to  the  Marshall- 
to-RTi  handlers. 

A  similar  situation  existed  with  respect 
to  the  Boone  handlers.  The  Fort  Dodge 
handler,  who  by  the  1971  hearing  had 
gone  out  of  business,  had  a  Class  I  price 
that  was  10  cents  below  the  price  at 
Boone.  The  distance  from  Fort  Dodge  to 
Boone  is  50  miles,  which  would  support  a 
transportation  allowance  of  about  7.5 
cents.  If  the  minus  10-cent  location  ad- 
justment had  been  removed  from  Boone 
County  at  that  time,  the  Boone  handlers 
would  have  been  at  a  serious  price  dis- 
advantage with  respect  to  the  Fort  Dodge 
handler.  It  was  primarily  for  this  rea- 
.^on — competition  among  handlers — that 
the  minue  10-cent  location  adjustment 
was  not  removed  from  Boone  and  Story 
Counties. 

By  1971,  the  situation  had  changed 
considerably.  The  two  Ames  handlers  and 
the  Fort  Dodge  handler  were  no  longer 
in  business.  Thus,  the  competlve  situation 
was  substantially  different  at  the  time  a 
Des  Moines  handler  proposed  at  the  1971 
hearing  that  Boone  and  Story  Coimties 
be  includde  in  the  base  zone  (i.e.,  remov- 
ing the  10-cent  location  adjustment). 
The  1971  amendments  resulting  from 
that  hearing  removed  the  10-cent  loca- 
tion adjustment  from  Boone  and  Story 
Coimties.  The  change  In  price  was  de- 
liberate and  was  supported  by  evidence 
and  w£is  not  an  oversight  as  suggested  by 
the  Boone  handler. 

Zone  2  adopted  herein  differs  from  the 
proposed  Zone  2  by  the  exclusion  of  Jack- 
son County. 

There  Is  one  pool  distributing  plant  in 
Jackson  County  in  Maquoketa.  Jackson 
County,  presently  part  of  the  Quad 
Cities-Dubuque  marketing  area,  has  an 
adjusted  Class  I  differential  of  $1.23.  Pro- 
possd  #1  would  Increase  the  differential 
to  $1.33.  Since  Jackson  County  is  close 
to  the  heavy  milk  production  area  in 
northeastern  Iowa,  there  is  no  need  to 
increase  the  Class  I  price  10  cents  in  this 
county  to  insure  an  adequate  supply  of 
milk  for  the  Maquoketa  handler.  More- 
over, since  Jackson  County  borders  on 
the  Chicago  Regional  market,  which  has 
an  adjusted  Class  I  differential  of  $1.10 
in  adjacent  Jo  Daviess  County,  a  dif- 
ferential of  $1.33  in  this  county  would 
clearly  worsen  price  alignment  between 
the  two  orders.  For  these  reasons,  Jack- 
son County  should  be  Included  In  Zone  3. 
At  Maquoketa,  Iowa,  the  Class  I  differen- 
tial under  the  merged  order  thus  would 
be  $1.24,  one  cent  more  than  ii  Is  now 
under  the  Quad  Cities-Dubuque  order. 

Proponent  #1  proposed  a  location  ad- 
justment of  minus  15  cents  In  their  Zone 


FEDWAl  lEGISTEH.   VOL   45,   NO.   4— THURSDAY,  JANUARY   6,    1977 


PROPOSED  RUIES 


i:m 


3,  which  included  a  band  of  13  counties 
directly  north  of  their  Zone  2.  ITiey  pro- 
posed a  fourth  zone,  comprised  of  six 
coimties  directly  north  of  Zone  m,  that 
would  carry  a  location  adjustment  of 
minus  20  cents. 

The  location  adjustments  sidopted 
herein  do  not  differ  appreciably  from 
those  proposed  by  Proponent  #  1  but  do 
provide  a  more  gradual  decline,  thereby 
eliminating  large  price-breaks  at  county 
lines.  A  breakdown  of  the  adjusted  Class 
I  differential  at  present,  as  proposed, 
and  as  adopted  herein  at  various  loca- 
tions is  shown  In  the  following  table; 

Tabi,i:    4. — Adjusted  cla^   I   diffcrenlia}— 
-     Iowa  marktt 


Location 


Pres- 
ent ly 


Per 
Per        NFO         A? 
pro{>o»U     pro-     adopted 
No.  1       poeal 


D€fi  Moines 1.40  1.40  1..50 

PeUa    1.40  1.40  1.50 

Ottumwa 1.40  1.40  1.50 

Corydon 1.40  1.40-,  1.5iJ 

BooDe 1.40  L40  l.W 

MarahaUtown 1.33  1.33  1.3.1 

C«lar  Rapids....  i.33  1.33  1.35 

Iowa  City 1.3.3  1.33  1.3.5 

Quad  Cities 1.33  1.33  1.35 

MaqnokeU 1.23  1.33  1.35 

Dubaque. !•  23  1.25  13.5 

Waterloo 1.25  1.25  1.35 

BtacyriUe 1  !«£  120  1.35 


1.40 
1.40 
1.40 
1.4(1 
1.40 

l.3;^ 
!.;« 

1.33 
1.33 
1.24 

1.22.5 
1.24 

1.165 


For  a  plant  located  outside  the  Iowa 
marketing  area.  Inside  some  other  Fed- 
eral order  marketing  area,  Proponent  #  1 
proposed  a  Class  I  location  adjustment 
that  would  result  in  the  same  price  under 
tiie  Iowa  order  as  would  be  aw>licable 
under  the  order  in  which  the  plant  was 
located.  For  a  plant  located  outside  of 
any  Federal  order  marketing  area,  pro- 
ponent pr<«x)sed  a  minus  location  adjust- 
ment at  the  rate  of  1.5  cents  per  10  mUes 
from  the  nearer  of  Des  Moines,  Daven- 
port, or  Waterloo. 

As  adopted  herein,  plants  that  may  be 
located  in  lower  priced  marketing  areas 
would  be  located  In  Ztwie  3  and  would, 
accordingly,  have  a  minus  location  ad- 
justment based  on  the  distances  frcwn 
Ames.  MarshaUtovm,  or  Cedar  Rapids. 
All  locations  that  are  not  included  within 
Zones  2  or  3  would  be  included  in  Zone  1, 
with  no  location  adjustment  applicable. 

The  Class  I  price  ad(«>ted  herein  for 
the  merged  order  is  the  price  that  is  con- 
sidered necessary  to  attract  adequate 
milk  supplies  to  the  market  for  fluid  use. 
However,  because  milk  suppUes  often 
must  be  moved  from  distant  supply  plants 
to  the  market  center,  It  is  necessary  to 
adjust  the  Class  I  price  downward  et 
such  plants  because  of  the  costs  involved 
in  moving  the  milk.  Without  such  ad- 
justmaits,  distributing  plant  c^jerators 
could  not  attract  the  milk  to  the  market 
center  unless  they  assumed  the  cost  of 
transporting  the  milk.  This  would  place 
such  hsuidlers  at  a  competitive  disad- 
vantage relative  to  other  handlers  at  the 
market  coiter  who  receive  milk  directly 
from  producers  and  who  thus  do  not 
incur  the  additional  transportation  costs. 

Customarily,  Class  I  prices  under  the 
Iowa  orders  have  been  reduced  at  dis- 
tant plants  irrespective  of  their  location. 
Undar  tiie  merged  carder,  however,  down- 


ward adjustments  should  be  ^pUcable 
only  In  those  areas  from  which  milk  sup- 
pUes logically  would  be  drawn  for  the 
Iowa  market.  MUk  supplies  In  Minnesota. 
Wisconsin,  and  northeastern  Iowa  are 
very  heavy,  while  in  areas  south  and  west 
of  Iowa  milk  sui>plles  are  generally  much 
less  plentiful  Thus,  Iowa  handlers  should 
not  be  encouraged  to  procure  milk  from 
plants  in  these  tighter-supply  areas 
through  the  application  of  minus  loca- 
tion adjustments.  In  the  interest  of  mar- 
keting efficiency,  any  available  mUk  sup- 
plies in  the  southern  and  western  areas 
should  be  encouraged  to  move  to  those 
markets  that  are  more  distant  from  the 
heavy  production  areas  than  is  the  Iowa 
market. 

Although  Proponent  ??  1  proposed  that 
plus  location  adjustments  be  applicable 
in  areas  generally  south  and  west  of  the 
Iowa  market,  the  record  does  not  indicate 
a  need  at  this  time  for  adjusting  the 
Class  I  price  upward  in  these  areas. 
Presently,  none  of  the  plants  now  pooled 
under  the  four  Iowa  orders  Is  located 
south  or  west  of  the  marketing  area 
adopted.  Moreover,  because  the  Class  I 
prices  In  the  southern  and  western  areas 
are  generally  higher  than  the  Class  I 
price  for  the  Iowa  market,  distributing 
plants  in  these  areas  normally  would  not 
be  expected  to  become  associated  with 
the  Iowa  market  to  the  extent  that  they 
would  become  pooled  under  the  Iowa 
order. 

Should  such  a  plant  become  regulated 
by  the  Iowa  order,  it  Is  reasonable  to 
expect  that  the  plant  (^Jerator  would 
have  to  pay  more  than  the  base  zone 
Class  I  price  to  obtain  a  supply  of  milk 
on  a  normal  and  regular  basis.  The 
handler  would  stlU  be  competing  with 
nearby  handlers  for  milk  supplies  and 
presumably  would  have  to  pay  the 
higher  price  prevsdllng  in  his  local  area. 
On  this  basis,  the  Class  I  price  applicable 
under  the  Iowa  order  in  areas  to  the 
south  and  west  of  the  Iowa  marketing 
area  perhaps  should  be  comparable  to 
the  Class  I  prices  prevailing  In  those 
areas.  From  an  administrative  stand- 
point, however,  it  Is  diflflcult  to  provide 
under  the  Iowa  ordw  a  broad  price 
structure  that  would  parallel  the  prices 
prevailing  at  various  locations  In  the 
southern  and  western  areas.  Ilius,  in  the 
absence  of  testimony  with  respect  to  spe- 
cific plant  locaticffis  that  require  special 
consideration  at  this  time,  it  Is  prefer- 
able that  no  plus  adjustments  be  estab- 
lished under  the  order  for  areas  south 
and  west  of  the  centred  market. 

To  encourage  efficient  movement  of 
milk  between  plants  under  Federal  or- 
ders, it  is  generally  necessary,  either 
through  the  allocation  procedure  In  the 
assignment  of  mUk  receipts  to  classes  of 
utilization  or  In  the  application  of  loca- 
tion adjustment  credits,  to  protect  the 
pool  from  bearing  the  costs  of  unneces- 
sarily moving  milk  to  the  central  market 
for  other  than  Class  I  use.  In  the  Iowa 
markets,  this  has  been  done  by  assigning 
location  adjustment  credits  for  Class  I 
milk  transferred  between  po<H  plants 
first  to  the  transferor  plants  at  which 
the  least  location  adjustment  applies 
and  then  In  sequence  to  plants  hav- 


ing the  next  least  location  adjust- 
ment (or  the  next  highest  price*.  This 
procedure  Is  Intended  to  encourage  milk 
to  come  from  the  closest  sources  of  pro- 
duction. 

PrcHwnent  No.  1  testified  in  opposition 
to  the  present  procedure.  The  coopera- 
tives object  to  the  amount  of  location 
adjustment  credits  assigned  and  to  the 
manner  in  which  they  arc  assigned. 

With  regard  to  the  first  point,  a 
spokesman  presented  data  showing  the 
unavoidable  Class  n  and  Class  III  utili- 
zation associated  with  Class  I  use  at  the 
Land  OLakes.  Cedar  Rapids,  Iowa,  dis- 
tributing plant  during  the  period  from 
March  1975  through  February  1976. 
ITiere  were  four  types  of  non -Class  I 
uses  Involved:  (D  Disposing  of  excess 
cream  resulting  from  standardization  of 
milk  to  a  lower  fat  content  than  that  of 
milk  received  from  the  farm:  (2)  route 
returns  that  were  disposed  of  for  animal 
feed;  (3)  inventory  variation  (fluid  milk 
products  that  are  classified  as  Class  III 
because  they  are  in  Inventory  at  the 
end  of  the  month);  and  (4)  shrinkage. 

The  witness  testified  that  an  allowance 
should  be  provided  for  this  unavoidable 
Class  II  and  m  utilization  based  on  the 
highest  possible  unavoidable  Class  n  and 
ni  use  that  might  be  experienced  in  a 
plant.  He  computed  this  figure  by  taking 
the  highest  percentage  use  in  each  ol  the 
four  categories  for  the  12 -month  period 
and  arrived  at  a  potentially  unavoidable 
Class  n  and  m  use  of  11.25  percent  of 
Class  I  sales.  The  monthly  imavoldable 
Class  n  and  HI  use  for  this  period 
ranged  from  2.6  to  9.9  percent  of  Class  1 
sales. 

The  witness  also  testified  that  the  un- 
avoidable Class  n  and  m  uses  at  the 
Cedar  Rapids  plant  might  be  understated 
for  a  variety  of  reasons.  Therefore,  he 
proposed  that  an  aUowance  of  15  percent 
be  provided  for  unavoidable  Class  n  and 
m  utilization. 

Presently,  no  allowance  for  unavoid- 
able Class  n  and  m  utilization  Is  pro- 
vided under  Orders  63  and  78:  an  allow- 
ance of  5  percent  Is  provided  under 
Orders  70  and  79. 

It  Is  concluded  on  the  basis  of  the  evi- 
dence presented  that  an  allowance  of  10 
percent  should  be  provided  under  the 
merged  order.  A  10  percent  allowance 
should  accommodate  the  necessary  Class 
n  and  m  use  experienced  by  most  plants 
In  the  market.  An  allowance  above  10 
percent,  as  proposed.  Is  clearly  excessive 
and  should  not  be  adopted. 

The  second  objection  voiced  by  the 
witness  was  the  manner  In  which  the  lo- 
cation adjustment  credits  were  tdlocated. 
Under  the  Des  Moines  order.  Class  I 
location  adjustment  credits  are  deter- 
mined by  first  subtracting  receipts  from 
unregulated  supply  plants  and  other 
order  plants  that  are  assigned  a  Class  I 
classification  and  then  subtracting  from 
the  remaining  Class  I  use  at  the  trans- 
feree-plant receipts  from  producers  and 
from  co(H)eratlTe  associations  acting  as 
handlers  on  bulk  tank  milk. 

"nxe  remaining  Class  I  "i<Ht  Is  then 
allocated  to  transferor-plants,  allocating 
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It  first  to  the  closest  plant  and  then  to 
progrresslvely  more  distant  plants  until 
all  of  the  Class  I  milk  is  allocated. 

Opponents  of  this  procedure  argued 
that  all  bulk  receipts  of  milk  at  the  plant 
should  share  pro  rata  in  the  plant's  Class 
I  utilization.  It  was  charged  that  the 
present  procedure  gives  preference  to 
receipts  from  unregulated  supply  plants 
and  other  order  plants. 

Presently,  the  Des  Moines  order  does. 
In  fact,  assign  Class  I  milk  first  to  bulk 
receipts  from  unregulated  supply  plants 
and  other  order  plants  in  computing  lo- 
cation adjustment  credits.  However,  it 
should  be  noted  that,  under  the  alloca- 
tion provisions  of  the  order,  such  receipts 
are  allocated  pro  rata  to  the  classes  of 
utilization  in  the  transferee-plant.  Ac- 
cordingly, such  other  source  milk  does 
not  receive  a  disproportionate  share  of 
the  Class  I  utilization,  as  charged. 

The  milk  received  directly  from  pro- 
ducers and  cooperative  associations  does 
receive  a  priority  assignment  to  Class  I 
for  location  adjustment  credit  purposes, 
though,  since  100  percent  of  these  re- 
ceipts are  subtracted  from  the  remain- 
ing Class  I  milk  at  the  transferee-plant 
prior  to  assigrunent  of  receipts  from 
transferor  pool  plants.  The  allowance  for 
10  percent  unavoidable  Class  II  and  m 
use  at  the  transferee-plant,  however, 
should  facilitate  tlie  transportation  of 
supply  plant  milk  needed  at  distributing 
plants  for  Class  I  use. 

The  aggregate  amount  of  Class  I  milk 
assigned  to  transferor  pool  plants  for  lo- 
cation adjustment  credit  purposes  should 
be  prorated  to  each  transferer  pool  plant 
based  on  tlie  proportion  of  receipts  from 
each  plant.  This  will  assure  that  each 
tran.sferor  pool  plant  gets  a  proportion- 
ate share  of  the  Class  I  location  adjust- 
ment credits,  instead  of.  as  presently  be- 
ing done,  giving  preference  first  to  the 
closest  plant  and  then  to  successively 
more  distant  plants. 

The  latter  procedure  was  adopted  to 
encourage  milk  to  come  from  the  closest 
sources  of  production,  thereby  eliminat- 
ing uxmecessaxy  transportation.  However, 
changes  in  milk  marketing  have  made 
this  procedure  impractical  and  inappro- 
priate for  the  merged  Iowa  market. 

Whereas,  in  the  past,  a  handler  would 
bottle  a  fairly  even  amount  of  milk  six 
or  seven  days  a  week,  now  handlers  bottle 
on  onl>'  4  or  5  days  a  week,  and  there  is 
a  wide  variation  in  the  amount  bottled 
from  one  day  to  the  next.  Accordingly, 
on  certain  days  handlers  may  require 
more  milk  than  can  be  supplied  from  the 
nearest  supply  plant.  However,  If  a  han- 
dler purchases  milk  from  more  than  one 
supplj-  plant,  the  more  distant  supply 
plant  may  not  be  allocated  its  propor- 
tionate share  of  Class  I  location  adjust- 
met  credits.  To  avoid  this  problem,  a 
handler  would  have  the  incentive  to  pur- 
chase all  of  his  milk  from  a  larger,  but 
more  distant,  supply  plant,  thereby  being 
assured  that  all  of  the  milk  purchased 
from  the  supply  plant  would  get  the 
maximum  ajnount  of  Class  I  location  ad- 
justment credits  available.  Under  these 
clrumstaiices.  the  provision  now  in  the 
orders  would  result  In  greater  transpor- 
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tation  costs  frwn  the  pool — exactly  the 
opposite  of  what  it  Is  intended  to  do. 

The  pro  rata  assignment  of  location 
adjustment  credits  will  provide  greater 
equity  for  milk  trasferred  from  supply 
plants  to  distributing  plants  because  all 
plants  will  share  equally  in  the  Class 
I  location  adjustment  credits,  regardless 
of  their  location.  Since  supply  plant  pool- 
ing standards  may  be  met  by  direct  de- 
liveries from  producers"  farms.  It  may 
be  presumed  that,  when  milk  is  trans- 
ferred to  pool  distributing  plants,  such 
transfers  reflect  a  need  for  milk  that  can 
not  otherwise  be  met.  In  view  of  this,  the 
interest  of  both  handlers  and  producers 
will  best  be  served  by  providing  for  equal 
treatment  to  all  supply  plants  that  ship 
milk  to  a  pool  distributing  plant. 

Mississippi  Valley  Milk  Producers  As- 
sociation, in  its  brief,  urged  that  the 
allowance  for  location  adjustment  credits 
be  increased  to  125  percent  of  the  Class 
I  milk  In  the  plant  to  accommodate 
"companion  products"  (products  other 
than  fluid  milk  products)  that  are  also 
produced  by  handlers  to  augment  area 
needs  of  consumers.  MVMPA  stated  that 
the  allowance  of  15  percent  above  Class 
I  proposed  at  the  hearing  will  not  ade- 
quately serve  the  market  and  may  re- 
strict unnecessarily  the  movement  of 
mUk  to  market,  presumably  because  the 
allowance  will  not  provide  transportation 
credits  for  milk  Intended  for  Class  n  and 
III  use. 

Only  that  milk  needed  for  Class  I  use 
should  be  encouraged  to  move  from  pro- 
duction areas  to  bottling  plants.  That  is 
why  location  adjustments  for  handlers 
apply  only  on  Class  I  milk.  No  location 
adjustments  are  applied  to  Class  n  and 
Class  m  milk,  so  as  not  to  encourage 
the  movement  of  milk  for  such  uses. 
Rather  than  be  processed  at  the  city, 
manufactured  products  should  be  proc- 
essed and  packaged  near  procurement 
areas  and  transported  to  the  central  mar- 
ket in  finished  form,  since  it  is  cheaper 
to  transport  these  products  in  packaged 
form  than  to  ship  the  bulk  milk  neces- 
sary to  manufacture  them. 

It  has  been  argued  by  Mississippi  Val- 
ley and  others,  however,  that  Class  II 
products  are  part  of  a  handler's  regular 
product  line.  Many  handlers  expect  to 
receive  a  regxUar  supply  of  milk  for  Class 
II  use  £is  well  as  Class  I. 

It  would  not  be  appropriate  under  the 
order  to  encourage  the  movement  of  milk 
to  the  city  for  Class  II  use  unless  han- 
dlers E>aid  for  such  transportation  under 
the  order.  Otherwise,  the  handlers  would 
get  free  transportation  of  this  milk  at  the 
expense  of  all  producers  in  the  market. 
If  handlers  want  milk  at  deficit  produc- 
tion locations  for  Class  IT  use,  they 
should  be  willing  to  pay  for  it,  either  un- 
der the  order  or  outside  the  order.  Under 
the  order,  this  could  be  accomplished  by 
substantially  increasing  the  Class  II 
price.  Location  adjustments  could  then 
be  Incorporated  in  the  order  to  accom- 
modate the  movement  of  milk  for  this 
use.  Any  further  accommodation  for  the 
movement  of  milk  for  Class  n  use  should 
be  accompanied  by  some  restructuring  of 
the  classification  and  pricing  provisions 


for  such  milk  under  the  order,  which  la 
beyond  the  scope  of  this  hearing. 

Pricing  milk  not  needed  for  Class  I  use. 
The  Class  n  price  under  the  merged 
order  should  be  the  basic  formula  price 
for  the  month  plus  10  cents.  The  Class 
in  price  should  be  the  basic  formula 
price  for  the  month.  These  prices  should 
be  announced  by  the  5th  day  after  the 
month  to  which  they  apply. 

These  prices  were  proposed  by  all  of 
the  proponent  organlzatioivs  and  are  now 
applicable  under  each  of  the  orders  to  be 
merged.  They  were  adopted  for  all  of 
these  orders  in  conjunction  with  the  39- 
market  classification  proceedings  re- 
ferred to  earlier  in  this  decision  and  are 
appropriate  for  the  identical  reason  for 
which  they  were  adopted  in  the  separate 
orders. 

Butterfat  differential.  A  single  butter- 
fat  differential  should  apply  imder  the 
merged  order.  It  should  be  computed  by 
multiplying  the  average  Chicago  92-score 
butter  price  for  the  month  by  0.115  and 
rounding  such  amount  to  the  nearest  0.1 
cent.  The  differential  should  be  an- 
nounced by  the  market  administrator  by 
the  5  th  day  after  the  end  of  the  month  in 
which  it  applies.  This  differential  is  now 
applicable  under  the  separate  orders  and 
was  adopted  in  conjunction  with  the  uni- 
form classification  plan  now  in  use. 

Land  Ol^akes  proposed  that  the  but- 
terfat differential  be  reduced  to  10.5  per- 
cent of  the  Chicago  92-score  butter  price. 
No  other  parties  supported  the  proposal 
either  at  the  hearing  or  In  the  briefs  that 
were  filed.  NFO  opposed  the  reduction  <« 
its  brief. 

LOL  spokesman  testified  that  the  but- 
terfat differentials  now  under  the  sepa- 
rate orders  price  surplus  cream  con- 
siderably higher  than  its  market  value. 
He  presented  a  table  showing  that  LOL's 
Cedar  Rapids  plant  lost  from  $1.86  to 
$4.26  per  hundredweight  on  its  sales  of 
surplus  cream  between  January  and  De- 
cember of  1975.  He  also  presented  a  table 
showing  the  effect  of  his  proposed  lower 
butterfat  differential  for  the  same  period. 
With  a  butterfat  differential  of  10.5  per- 
cent of  the  Chicago  92-score  butter  price, 
LOL  would  have  lost  as  much  as  $1.71  per 
hundredweight  In  January  1975  and 
would  have  gained  up  to  $1.66  per  hun- 
dredweight during  December  1975. 

The  witness  stated  that  a  fluid  milk 
handler  buying  whole  milk  is  at  a  dis- 
advantage compared  to  one  who  buys 
skim  milk  since  the  former  must  absorb 
a  loss  on  the  cream  portion  of  his  milk. 
He  acknowledged,  however,  that  LOL 
charges  over-order  prices  on  skim  milk 
sold  to  handlers  which  would  reduce  this 
advantage. 

The  testimony  given  by  the  witness 
raises  some  serious  questions  about  liie 
appropriateness  of  the  present  butterfat 
differential  in  this  area  of  the  country. 
It  would  appear  that,  if  it  were  not  for 
other  overriding  considerations  that  re- 
late to  this  issue,  some  reduction  in  the 
butterfat  differential  could  be  justified 
based  on  his  testimony.  However,  other 
factors  must  also  be  considered,  such  as 
the  wide-ranging  repercussions  such  a 
change  would  have  on  intermarket  com- 
petition. 
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Since  the  market  for  butter,  nonlat 
dry  milk,  and  cheese  Is  natlMial  in  scope, 
handlers  In  surrounding  markets  would 
be  adversely  affected  by  such  a  change 
since  It  would  glre  handlers  in  the  Iowa 
market  a  competitive  advantage  with 
respect  to  milk  products  testing  above 
3.5  pecent  butterfat.  Similarly,  handlers 
manufacturing  products  that  require 
milk  testing  below  3.5  percent  butterfat 
would  be  at  a  competitive  disadvantage 
compared  to  handlers  in  other  markets 
because  the  cost  of  milk  with  less  than 
3.5  percent  butterfat  would  be  increased. 

The  matter  of  the  appropriate  butter- 
fat differential  was  an  issue  dealt  with 
fully  in  the  39-market  proceedings  men- 
tioned earlier.  Although  the  present  rec- 
ord indicates  that  some  reduction  In  the 
butterfat  differential  might  be  appro- 
priate, such  a  modification  must  be  ac- 
complished on  a  regional  or  national 
basis  if  orderly  marketing  is  to  be  main- 
tained. 

(d)  Distribution  of  Proceeds  to  Pro- 
ducers. A  marketwide  pool  should  be  pro- 
vided under  the  merged  order  as  a  means 
of  equitably  distributing  among  all  pro- 
ducers in  the  market  the  total  proceeds 
derived  from  the  sale  of  producers'  milk 
by  all  regulated  handlers.  Under  market- 
wide  pooling,  one  uniform  price,  adjusted 
for  location  of  the  plant  to  which  the 
milk  was  delivered.  Is  paid  to  all  pro- 
ducers regardless  of  how  a  particular 
producer's  milk  is  used  by  the  handler 
to  whom  it  is  delivered.  By  receiving  pay- 
ment at  the  market  uniform  price,  each 
producer  shares  equally  in  the  higher- 
valued  Class  I  milk  of  the  market  as  well 
as  in  the  lower-valued  Class  n  and  Class 
m  uses  of  milk.  This  type  of  pooling  is 
now  being  used  in  three  of  the  four  Iowa 
orders  and  was  supported  by  eJI  parties 
of  Interest  for  use  under  the  merged 
order. 

The  North  Central  Iowa  market  is  now 
an  individual  handler  pool.  As  such,  a 
uniform  price  Is  computed  for  each  han- 
dler based  on  the  utilization  of  his  milk. 

This  tsrpe  of  pooling  would  be  contrary 
to  the  proposals  and  testimony  offered 
by  all  of  the  Interested  parties  involved. 
One  of  the  primary  reasons  for  the  merg- 
er is  that  a  broad  sharing  of  returns 
is  needed  for  producers  supplying  han- 
dlers in  this  common  procurement  and 
marketing  area.  This  can  only  be  accom- 
plished through  a  marketwide  pool. 

Computation  and  Annottncebient  of 
Uniform  Price 

A  uniform  price  to  producers  should 
be  computed  for  each  month  by  the  mar- 
ket administrator  and  announced  by  the 
12th  day  of  the  following  month. 

Presently,  all  four  indlvldusU  orders 
provide  for  announcement  of  the  previ- 
ous month's  uniform  price  by  the  10th 
day  of  the  month.  Proponent  #1  recMn- 
mended  extending  the  announcement 
date  by  two  additional  days  to  com- 
pensate for  the  Eulditional  day  giv«i  to 
handlers  In  filing  reports  of  receipts  and 
utilization  and  also  to  allow  the  market 
administrator  one  additional  day  to  com- 
pute the  uniform  price.  TTils  proposal 
should  be  adopted. 


NFO  proposed  computation  of  a  uni- 
form price  based  on  estimated  po(d 
values.  This  tgpe  of  provision  was 
recently  inc(Hix>rated  in  the  new  Upper 
Midwest  order.  Its  principal  advantage  is 
that  it  allows  somewhat  earlier  an- 
nouncement of  the  uniform  price,  since 
the  market  administrator  does  not  have 
to  wait  until  aU  reports  are  processed. 

"Hils  provision  should  not  be  adopted 
for  the  merged  Iowa  market  because  of 
the  much  greater  chance  for  error  in 
esstimating  a  price  ioc  this  much  smaller 
maritet.  While  the  Upper  Midwest  mar- 
ket has  In  excess  of  400  million  pounds  of 
milk  PCT  month,  the  Iowa  market  will 
average  only  slightly  more  than  100  mil- 
lion poimds  per  month.  Cwnbined  with 
the  higher  Class  I  price  and  Class  I  util- 
ization for  the  Iowa  market,  this  makes 
it  much  more  difficult  to  accurately  esti- 
mate the  tmiform  price.  For  these  rea- 
sons, this  procedure  should  not  be 
adopted  for  the  Iowa  market. 

Proponent  #1  proposed  a  provisicm 
that  is  not  presently  in  the  separate  or- 
ders which  would  allow  the  market  ad- 
mlnistratorto  include  in  his  computation 
of  the  uniform  price  the  report  of  a  han- 
dler who  has  not  made  payment  to  the 
producer-settlement  fund  for  the  preced- 
ing month  if  the  unreserve  cash  balance 
in  the  producer-settlement  fimd  Is  not 
less  than  two  cents  per  hundredweight.  A 
witness  testified  that  this  language  is  in- 
tended to  prevent  complete  depletion  of 
the  producer-settlement  fund  in  the 
event  a  handler  defaults  on  his  pay- 
ments. 

Presently,  the  orders  exclude  from  the 
current  month's  pool  computation  the 
reports  of  handlers  who  failed  to  make 
payments  to  the  producer-settlement 
fund  for  the  preceding  month.  TTie  pro- 
posal would  include  those  reports  if  there 
is  two  c«its  per  hundredweight  unre- 
served cash  balance  in  the  producer- 
settlement  fund. 

Technically,  the  present  provision  of 
the  orders  would  exclude  a  handler  fnxn 
the  pool,  even  though  he  owed  only  a  vei7 
small  amount  to  the  producer-settlement 
fund.  Such  obligation  could  have  re- 
sulted in  an  error  discovered  during  audit 
of  the  handler's  records. 

No  purpose  is  served  in  excluding  a 
handler's  report  from  the  pool  computa- 
tion, except  to  guard  against  d^etlon 
of  the  fund  to  where  obligations  from  the 
fund  cannot  be  paid  in  the  event  the  han- 
dler defaults  on  his  obligation.  The  pro- 
poeed  two-cent  per  hundredweight  bal- 
ance provides  sufficient  safeguard  to  pre- 
clude this  from  happening. 

Pavments  to  producers.  The  merged 
order  should  ccmtinue  to  require  han- 
dlers to  make  payments  to  cooperative 
associations  and  producers  for  mUk  re- 
ceived, "nils  is  now  the  method  of  pay- 
ment under  each  of  the  four  orders. 

Proponent  :iil  proposed  a  payment 
plan  whereby  all  handlers  receiving  milk 
frwn  a  cooperative  association  would  pay 
their  total  pool  obligation  for  such  milk 
to  the  market  administrator  who,  in  turn, 
would  pay  the  cooperative  associations. 
Under  their  plan,  proprietary  handlers 
who  have  not  been  delinquent  In  their 


payment  obIigatl<»s  under  the  order 
would  be  allowed  to  pay  their  nonmem- 
ber  producers  if  a  cooperative  association 
Is  not  collecting  payment  on  their  behalf. 

Prop<Mients'  witness  testified  that  their 
proposal  would  provide  handlers  with  a 
stronger  incentive  for  making  prompt 
payment  of  their  order  obligations  be- 
cause handlers  tend  to  pay  the  Market 
Administrator  on  a  timely  basis.  He 
stated  that  late  payments  by  certain 
handlers  could  result  In  an  inequitable 
situation  for  those  handlers  making 
timely  payments  because  the  delinquent 
handlers  are  using  money  due  producers 
to  overcome  cash-fiow  problems,  while 
the  prompt  handlers  with  similar  prob- 
lemis  must  borrow  money  or  use  their  own 
capital. 

■Rie  witness  also  testified  that  tlie  pro- 
posed payment  procedure  would  make 
it  easier  for  the  market  administrator  to 
enforce  timely  {payments  to  producers. 
Proponents  contend  that  their  proposal 
would  strengthen  the  pasltion  of  the 
market  administrator  considerably  m 
any  legal  proceeding  involving  payment, 
since  the  amount  owed  would  be  to  the 
producer -settlement  fund. 

In  support  of  their  proposal,  propo- 
nents offered  an  exhibit  purporting  to 
show  late  payments  by  six  handlers.  Pro- 
ponents did  not  Identify  the  six  han- 
dlers, but  conceded  that  they  could  in- 
clude both  proprietary  handlers  ard 
co-op  handlers. 

T^e  exhibit  showed  that  for  the  12 
months  of  1975.  the  six  handlers  aver- 
aged 3,4.  1.9.  14.5.  1.8.  10  5.  and  12  9  days 
late  in  making  the  partial  payment  and 
8.8,  2.4.  12.0,  3.8.  10  0.  and  16  3  days  late 
In  making  the  final  payment.  In  comput- 
ing these  figures,  proponent  considered 
payments  to  be  late  if  not  received  by 
the  date  specified  in  the  order. 

TTie  market  administrator  of  the  four 
Iowa  orders  has  considered  payments  to 
be  on  time  If  postmarked  by  the  date 
specified  In  the  orders.  With  this  inter- 
pretation, two  of  the  six  handlers  in- 
cluded In  the  survey  may  not  actuiiTiy 
have  been  late  In  maklne  the  payments, 
since  two  or  three  days  for  mail  delivery 
Is  not  uncommon. 

Also.  It  Is  possible  that  one  or  more  of 
the  three  chronically  late-paying  han- 
dlers Included  in  the  survey  are  coopera- 
tive 8«sociatlons.  The  proposed  pro\'i.sion 
would  do  nothing  to  insure  prompt  pay- 
ment from  such  handlei-s,  since,  under 
the  proposal,  cooperatives  are  allowed  to 
offset  payments  to  the  producer-settle- 
ment fund  by  the  amount  of  payments 
due  from  the  market  administrator. 

The  largest  handler  in  the  four  Iowa 
markets  stated  in  his  brief  that  he  has 
never  failed  to  make  timely  payments. 
He  emphasized  that  only  proprietary 
handlers  would  be  required  to  make  pay- 
ments to  the  producer -settlement  fund. 
Consequently,  a  cooperative  handler 
would  have  the  use  of  its  money  for  this 
period  of  time,  with  the  result  that  a 
cooperative  handler  would  have  an  un- 
fair advantage  over  a  proprietary 
handler. 

Proponents  testified  that  this  advan- 
tage was  not  Intended  and  that  their 
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uroposal  should  be  modified  to  provide 
equal  treatment  between  proprietary 
handlers  and  cooperative  association 
handlers.  . 

Proponents  have  not  made  a  convinc- 
jii '  argument  as  to  the  need  for  channel- 
lav'  pavments  through  the  market  ad- 
num-^trktor.  They  have  not.  by  theu-  own 
admission,  strictly  enforced  prompt  pay- 
ments by  handlers,  either  through 
threatenmg  to  cut  off  suppUes  or  by 
charging  interest  on  late  payments.  Pro- 
ponents Indicated  that  the  competitive 
situation  precluded  them  from  taking 
such  steps. 

Under  Uie  merged  order,  cooperatives 
should  have  a  stronger  hand  to  enforce 
prompt  pavments  by  handlers.  The 
broader  pooling  opportunities  under  the 
merged  order  will  ease  the  pressure  to 
maintain  customers  who  do  not  pay  their 
bills  on  time.  Accordingly,  cooperatives 
should  be  better  able  to  enforce  prompt 
payments  without  subjecting  those  han- 
dlers who  are  conscientious  about  mak- 
ing timely  payments  to  their  proposed 
pavment  arrangement. 

in  referring  to  the  payment  dates 
specified  below,  it  is  intended  that  pay- 
ments must  be  postmarked  by  such  dates 
rather  than  be  received  by  such  dates.  It 
a  payment  must  be  postmarked  by  a  cer- 
tain date,  it  reasonably  should  be  received 
a  day  or  two  later.  ,„^ 

Under  the  terms  adopted  herein  for 
the  merged  order,  mUk  received  from  a 
cooperative  acting  as  a  handler  for  farm 
bulk  tank  milk  will  be  treated  as  an  In- 
terhandler  transfer  but  will  be  classified 
pro  rata  with  producer  milk  at  the  trans- 
feree-plant. The  pool  plant  operator  will 
be  obligated  to  the  producer-settlement 
fund  for  the  milk  received  directly  from 
producers  and  by  transfer  from  bulk  tank 
cooperative  handlers  at  its  classified  use 

value.  ,  , 

In  Its  capacity  as  the  operator  of  a  pool 
plant    the  cooperative  association  will 
account  to  the  pool  at  class  prices  for 
milk  transferred  to  other  pool  plants. 
The  transferee-handler  wUl  pay  the  co- 
operaUve  the  class  prices  for  such  milk. 
A  handler  should  be  required  to  make 
a  partial  payment  to  a  cooperative  as- 
sociation or  a  producer  on  or  before  the 
last  day  of  the  month  for  mUk  received 
during  the  first  15  days  of  the  monUi. 
The  partial  payment  should  be  at  the 
imlform  price  for  the  preceding  month 
adjusted  at  the  handler's  plant  location. 
Pinal  accounting  for  milk  from  pro- 
ducers and  cooperative  bulk  tank  han- 
dlers wlU  be  completed  after  the  end  of 
the  month.  Handlers  will  be  required  to 
submit  to  the  market  administrator  a 
report  of  all  receipts  and  utilization  by 
the  8th  day  after  the  end  of  the  month. 
The  uniform  price  Is  announced  by  the 
12th  day.  On  the  12th  day.  handlers  are 
required  to  pay  cooperaUve  associations 
for  allskim  milk  and  buttorfat  received 
from  pool  plants  operated  by  such  co- 
operative associations  at  not  less  than 
the  class  prices,  as  adjusted  by  the  but- 
terfat  differential,  applicable  at  the  lo- 
cation of  the  receiving  handlers  pool 
plant  less  the  amount  of  partial  payment. 
Earlier  payment  on  such  p4ant  milk  Is 


necessary  to  allow  the  cooperative  asso- 
ciation operating  the  transferor  pool 
plant  to  meet  any  possible  obligation  to 
the  producer-settlement  fund. 

Handlers  whose  pool  obligation  exceeds 
the  value  of  their  producer  milk  at  the 
uniform  price  should  be  required  to  make 
payment  to  the  producer-settlement  fund 
on  or  before  the  15th  day  after  the  end 
of  the  month.  On  or  before  the  17th  day 
after  the  end  of  the  month,  the  market 
administrator  will  make  payments  to 
handlers  whose  total  pool  obligation  is 
less  than  the  value  of  their  producer  re- 
ceipts at  the  xmiform  price. 

Final  payment  by  proprietary  handlers 
to  cooperative  association  handlers  on 
farm  bulk -tank  milk  will  be  made  on  or 
before  the  18th  day  after  the  end  of  the 
month.  Such  payment  will  be  at  not  less 
than  the  uniform  price  for  the  month, 
less  the  amount  of  partial  payment  made 
for  milk  received  during  the  first  15  days 
of  the  month.  On  or  before  the  18th  day 
after  the  end  of  the  month,  handlers  will 
also  make  final  payment  to  each  pro- 
ducer for  milk  which  was  not  caused  to 
be  delivered  by  a  cooperative  association 
acting  as  a  handler  on  farm  bulk  tank 
milk.  Such  payment  will  also  be  at  the 
uniform  price  for  the  month,  less  the 
amount  of  partial  payment  for  milk  re- 
ceived during  the  first  15  days  of  the 
month. 

This  schedule  of  reporting  and  pay- 
ment dates  adopted  Is  intended  to  Insure 
producers  prompt  payment  for  their  mUk. 
It  closely  resembles  the  payment  sched- 
ule proposed,  except  for  the  Interpreta- 
tion of  the  dates  specified,  which  are 
considered  to  be  postmark  dates. 

Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk.  The  imiform 
price  to  producers  should  be  adjusted  for 
the  location  of  the  plant  of  actual  re- 
ceipt. The  location  adjustments  should 
be  the  same  as  those  provided  for  han- 
dlers with  respect  to  Class  I  milk.  The 
uniform  price  applicable  to  other  source 
milk  should  also  be  adjusted  at  these 
rates,  except  that  the  adjusted  uniform 
price  should  not  be  less  than  the  Class 
in  price. 

Provisions  of  this  nature  are  included 
in  the  four  Iowa  orders.  They  were  pro- 
posed for  the  merged  order  by  Proponent 
«1. 

The  National  Farmers  Organization 
proposed  that  there  be  no  location  ad- 
justments for  producers,  but  that  there 
be  credits  from  the  pool  for  supply  plants 
and  reload  points  that  ship  milk  for  Class 
I  use  to  pool  distributing  plants.  Four 
basing  points  were  proposed  for  this  pur- 
pose. Location  adjustments  would  be 
computed  at  the  rate  of  8  cents  for  the 
first  45  mDes  and  2  cents  per  10  miles 
thereafter  that  such  supply  plant  or  re- 
load point  is  located  from  the  nearer  of 
Des  Moines.  Rock  Island.  Cedar  Rapids, 
or  Dubuque. 

A  NFO  spokesman  testified  that  the 
practice  of  equating  location  adjustments 
to  producers  with  Class  I  location  ad- 
justments for  handlers  creates  inequities. 
He  stated  that,  from  a  cost  of  production 
viewpoint,  there  is  no  legitimate  reason 
for  paying  a  producer  a  lower  price  be- 


cause he  happens  to  be  located  farther 
from  a  market  than  another  producer. 

He  stated  the  proposed  pool  credits, 
coupled  with  a  flat  price  to  producers, 
would  bring  about  a  much  more  equitable 
arrangement  in  the  marketing  of  Federal 
order  milk. 

The  pricing  structure  in  the  Federal 
order  system  generally  increases  fnxn 
north  to  south  to  reflect  costs  associated 
with  distance  in  transporting  milk  from 
surplus  milk  production  areas  to  deficit 
areas.  Accordingly,  a  dairy  farmer  al- 
wavs  has  the  choice  of  shipping  his  milk 
to  the  local  market  or  shipping  It  to  a 
higher  priced  market  at  his  own  expense. 
If  the  price  In  the  alternative  market 
will  at  least  equal  the  local  market  price 
plus  transportation,  the  dairy  farmer  will 
have  the  incentive  to  ship  his  milk  to  the 
alternative  market. 

Under  the  NFO  proposal,  all  producers 
supplving  the  market  would  receive  the 
same  uniform  price.  This  would  result  in 
a  substantial  redistribution  of  Income 
from  producers  in  the  southern  part  of 
the  market  to  those  in  northetistem  Iowa 
and  into  Minnesota  and  Wisconsin. 

The  reduction  in  price  to  producers  in 
central  and  southern  Iowa  would  make 
alternative  market  prices  very  attractive. 
Thus,  there  would  be  an  undue  price  In- 
centive for  such  producers  to  associate 
with  the  St.  Louis,  Southern  Illinois,  or 
Kansas  City  markets,  to  name  a  few. 

The  proposal  would  also  have  a  disrup- 
tive effect  on  price  alignment  in  south- 
em  Minnesota  and  west-central  Wiscon- 
sin, since  the  Iowa  uniform  price  would 
provide  an  incentive  for  producers  sup- 
plying the  Upper  Midwest  and  Chicago 
markets    to   switch   over   to   the   Iowa 
market.  This  would  cause  handlers  In  the 
former   two  markets  to  pay  excessive 
prices  in  order  to  hold  their  milk  supply. 
The  NFO  proposal  would  provide  no 
incentive  for  producers  to  move  their 
milk  to  other  than  the  closest  outlet,  since 
they  would  get  the  same  price  whether 
they  shipped  their  milk  to  a  supply  plant 
five  miles  from  their  tarm  or  to  a  city 
distributing  plant  70  miles  away.  Fur- 
thermore, the  proposal  would  force  all 
milk  Into  the  nearest  pool  plant,  which 
is  not  likely  to  be  a  pool  distributing 
plant,  since  most  of  the  milk  supply  of 
Iowa  handlers  Is  produced  in  northeast- 
em  Iowa.  The  milk  would  then  have  to  be 
transferred  to  pool  distributing  plants. 
Although,  in  many  cases,  this  milk  can  be 
moved  more  eflQclently  on  a  direct-ship 
basis,  the  Incentive  would  be  to  move  it 
from  a  supply  plant  to  a  distributing 
plant  because  only  in  that  way  can  trans- 
portation cost  be  recovered. 

While  under  the  NFO  proposal  produc- 
ers would  get  no  reimbursement  for 
transportation  through  a  higher  imiform 
price,  supply  plants  would  seemingly — 
and  perhaps  lnadvert«itly — get  a  double 
location  adjustment  for  milk  transferred 
for  Class  I  use.  This  Is  because  the  NFO 
proposal  provides  a  minus  15-cent  loca- 
tion adjustment  between  Zones  I  and  m. 
On  top  of  the  15  cents,  there  would  ap- 
parently be  a  ftirther  transpOTtation 
credit  based  on  the  distance  from  the 
supply  plant  to  the  nearest  basing  point. 
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In  light  of  the  above  considerations,  it 
is  concluded  that  the  NFO  proposal 
would  promote  Inequities  and  a  mlsal- 
location  of  resources,  and  would  not  be 
conducive  to  the  most  efficient  marketing 
of  milk.  For  these  reasons,  the  proposal 
is  denied. 

Service  Charges 

Service  charges  for  milk  received  from 
a  cooperative  association  should  not  be 
adopted  for  the  merged  order. 

Land  O'Lakes,  Inc.,  proposed  that 
service  charges  be  incorporated  In  the 
order  to  accommodate  the  recovery  of  a 
cooperative  association's  costs  for  field 
services,  testing  for  milk  quality,  coordi- 
nation of  milk  movements,  disposition  of 
reserve  supplies,  producer  payrolls,  and 
operation  and  maintenance  of  storage 
and  handling  fsuiilltles.  Its  proposal 
would  provide  a  charge  of  10  cents  per 
himdredweight  on  milk  delivered  di- 
rectly from  the  farm  to  a  handler's 
plant  and  18  cents  per  hundredweight  on 
milk  delivered  from  a  supply  plant  to  a 
handler's  plant. 

A  Land  O'Lakes  witness  testified  that 
most  cooperative  associations  supplying 
proprletaiy  handlers  are  able  to  recover 
the  cost  of  various  services  rendered 
through  service  charges  levied  by  the  co- 
operative. He  said,  however,  tiiat  not  all 
cooperatives  Ln  the  Iowa  marketing  area 
alwajs  levey  such  a  charge  and  the 
charges  that  are  made  vary  from  orga- 
nization to  organization  and  possibly 
from  customer  to  customer.  Conse- 
quently, a  milk  distributor  who  pays  a 
small  charge  or  none  at  all  has  a  pro- 
curement cost  advantage  over  a  compet- 
itor buying  milk  from  a  cooperative 
that  does  charge  for  services  rendered. 
The  witness  concluded  that  this  situation 
Is  not  in  keeping  with  the  legislative  re- 
quirement of  the  Agricultural  Market- 
ing Agreement  Act  that  "prices  shall  be 
imiform  to  all  handlers." 

Mississippi  Valley  Milk  Producers  As- 
sociation and  the  National  Farmers  Or- 
ganization also  gave  testimony  In  support 
of  the  Land  O'Lakes  proposal.  A  MVMPA 
spokesman  stated  that  his  organization 
heartily  supports  Land  O'Lakes'  pro- 
posal. He  testified,  however,  that  MVMPA 
has  experienced  higher  costs  thsm  LOL 
for  the  services  covered  hi  the  proposal. 

The  NFO  spokesman  testified  that,  if  a 
service  charge  is  provided  for  milk  re- 
ceived from  supply  plants,  a  similar  serv- 
ice charge  should  apply  to  milk  handled 
through  reload  stations.  He  stated  that 
NFO  has  experienced  little.  If  any,  dif- 
ference In  the  actual  operating  cost  of  a 
reload  station  versus  a  supplj-  plant. 

Land  O'Lakes  presented  an  exhibit 
showing  the  costs  experienced  by  it  in 
providing  supply  plant  milk  and  direct- 
shlj^jed  milk  to  other  handlers.  Although 
LOL  does  not  presently  operate  any  sup- 
ply plants  under  the  four  separate  Iowa 
orders,  the  cooperative  indicated  that  its 
cost  In  handling  milk  through  supply 
plants  In  nelgjiborlng  mtirkets  amount  to 
18  cents  per  hundredweight.  Its  costs  on 
direct-shipped  mllk  were  given  as  9  cents 
per  hundredweljlit.  Tbese  costs  are 
broken  down  as  follows: 


Cost  Item 


Depreciation 

Corporate    overhead    kud 

IntCTfSt 

Plant  Ubor.. 

Ulllitle? 

Orade  A  division  overhead. 

Shrlnkaice 

Producer  payroll  costs 

Field  service 

Quality  testing 

Total 


Table  5. — Land  CfLaket  milk  prorurrmenl  handler  may  choose,  on  the  other  hand, 

cozts  per  hundredxcrighi  for  1975  to  obtain  his  supply  of  mUk  solely  from 

~~^ a  cooperative  association,  or  perhaps  just 

Supply         Direct-  a  portion  of  his  supply  from  a  coopera- 

SSl          ^^!^  '^^^-  Under  these  arrangements.  aLso.  a 

handler  can  expect  to  experience  still 

jQ^(jjgg  different  sets  of  costs  for  his  milk  sup- 

ply.  Because  handlers  in  Iowa  use  dif- 

•^ ferent  means   of   procuring   their   milk 

ioioa  I"""'""i;"  supplies,  the  procurement  costs  can  be 

.0170           $o.6ir6  expected  to  differ  among  the  competing 

■  Win                  .0262  v,„.,Ji--_ 

.0122             .0122  handlers. 

.0281             .0281  Undoubtedly,  wide  differences  in  pro- 

•""^ l!!^  curement  costs  are  of  great  concern  to 

.ista             .oyoi  both  cooperatives  and  proprietary  han- 

dlers.   Assuming   comparable   operating 

As  proponent  pointed  out,  a  basic  re-  efficiencies,  those  handlers  with  the  low- 

•quirement  of  the  statutory  authority  for  ^^  procurement  costs  obviously  have  a 

milk  orders  is  that  the  class  prices  es-  competitive  advantage  in  the  market- 

tablished  thereunder  be  uniform  to  aU  Pl^^e.  It  is  understandable,  then,  why 

handlers    except    for    specified    adjust-  *^^'"^  ^^  support  for  the  insUtution  of 

ments.  such  as  for  locaUons  at  which  senace  charges  under  the  proposed  Iowa 

delivery  of  milk  is  made  to  such  handlers  °^^''" 

and  butterfat  content  of  the  milk.  It  is  There  are  significant  problems  inher- 
questionable.  however,  whether  this  can  ^"'  "^  '^e  establishment  of  service 
be  construed  to  mean  that  the  "cost"  of  charges  under  an  order.  Some  of  these 
milk  shall  be  uniform  to  all  handlers.  ^^^  clearly  evident  from  the  record  of 
Proponents  position  would  suggest  that  ^^  proceeding.  The  only  detailed  cost 
the  orders  should  assure  that  the  total  "iformatloR  introduced  at  the  hearing 
"cost"  of  obtaining  milk  be  made  the  *"  support  of  the  proposed  service 
same  for  each  handler  in  the  market.  S^,?'^^^  ^"  *^^^*  offered  by  Land 
This  does  not  appear  to  be  a  reasonable  O^es  the  proponent  cooperative.  Ac- 
interpretation  of  the  Act.  nor  does  the  dually,  the  cooperaUve's  supporting  data 
attainment  of  such  cost  uniformity  ap-  ^°^  *  service  charge  on  supply  plant  milk 
pear  feasible  reflected    Its    operating    experience    in 

The  Act  provides  that  the  class  prices  T^\I^^tf^,I^^}'"J^r^''^^''?^'  ^^ 
under  an  order  are  minimum  prices  that  nJ^'ftL^^TiS^i^r^  orders.  Another  co- 
handlers  must  pay  producers  or  asso-  °,'!!n»"'^ii^?if^^f  '^fl  ^^>f'*'^»v,^°'" 
ciations  of  producers  for  milk.  Handlers  pS^rtPrfflThf  v  «'n^rS^  v"  «^"  ^^°'^ 
may.  a'nd  do.  pay  producers  or  their  co-  rt^ff^lln 'f  in"^  }^^w  ^^^  7""'^  °^ 
operatives  prices  that  are  higher  than  ?,?„  'LTcn^ni^  L  ,n  t^^./ w-T'^' 
the  established  minimum  level.  There  is  hi  pvn^^J,°?ri^.  ,?  i?ff  ^  T""^^^  ^^ 
no  statutory  requirement  that  such  over-  ?l?ilr^^^r?.  ^l  r^ivi  h  hiX^/?« 
order  oric^  be  related  to  sDeciflr  rost.^  similar  services.  This  makes  It  difficult  to 

tTa^p^cSSrs  or  coo^rluvTS^y  S?ur  SSrth/nX'?i"fh''  ''^'K%^]^^'«^ 

«„   moirinn  r^iii,   „„oiilv,i«.  »«  v. rf^ A^ Under  thc  order.  In  the  case  of  this  pro- 

Srenl^r/rvw^ha^i  wlrp«nni1^.^^-  ^^'"8.  the  record  evidence  does  not 

^r^h^  nr^ir  h«n^p^  o^L^MU^^:  P^^^^^  *"  adequate  basis  for  determin- 

der  the  order,  handlers  could  still  mate  .„„  reoresentativp  rharpes 

additional  payments  to  producer,  in  ex-  ""Sth^rpClemVaJe"  Involved     also, 

cess  of  those  necessary  to  meet  the  mini-  Each  org^lzatlon   can   be  expected   to 

^h^.    ^'^   ''u  ^""^m^^]'^^^^^  '^"T^/  "^^^^^  <^o^^  to  various  serMc^  dlffer- 

charges.  Jhus   It  is  difficult  to  conclude  ently.  In  the  case  of  Land  O'Lakes   the 

SrV-nVfo^^  ^^  statutory  requirement  proposed  18-cent  service  charge  for  sup- 
f or  uniform  cl^  pric^  to  handler  the  pjy  pi^nt  milk  was  derived  In  part  from 
order  IS  ntended  also  to  assure  uniform  ^osts  for  "Corporate  overhead"  Tnd 
milk  costs  to  all  handlers  m  a  regulated  .-Grade  A  Division  overhead."  Corporate 
™^  "•  overhead  was  not  used  In  arriving  at  the 
From  a  practical  standpoint,  it  Is  not  proposed  10-cent  charge  on  direct- 
possible  to  assure  that  all  handlers  Incur  shipped  mUk.  The  particular  corporate 
the  same  costs  in  obtaining  their  milk  structure  and  scope  of  operations  for 
supplies.  The  extent  of  the  procurement  other  cooperatives  presumably  would 
costs  incurred  by  competing  handlers  result  In  a  different  make-up  of  costs 
may  be  Influenced  by  any  number  of  for  services. 

things.  A  handler  may  choose  to  obtain  In  addition,  the  question  arises  as  to 
his  mUk  supply  direcUy  from  producers,  what  services  should  be  represented  by 
for  example.  In  doing  so,  a  small  handler  any  service  charge  that  might  be 
may  be  able  to  Umlt  his  procurement  ac-  adopted.  If  a  mandatory  charge  Is  made 
tlvities  to  milk  testing  and  producer  pay-  for  a  service  or  services  not  wanted  by 
rolling.  Other  handlers  may  undertake  a  buying  handler,  this  could  place  a  co- 
various  addiUonal  activities,  such  as  field  operative's  milk  at  a  competitive  disad- 
services,  hauling  and  operation  of  re-  vantage  relative  to  the  milk  of  proprie- 
load  points  or  supply  plants.  The  cost  tary  supply  plants  or  nonmember  pro- 
of such  activities  may  be  affected  by  ducers.  A  major  cost  component  used  In 
such  factors  as  the  volume  of  milk  han-  the  make-up  of  Land  O'Lakes*  proposed 
died,  location  of  producers,  type  and  size  service  charges  was  shrinkage.  If  a  pool 
of  hauling  equipment,  and  payrolling  plant  operator  were  to  purchase  milk 
procedures,   to  name  just  a  few.  The  on  the  basis  of  farm  weights  and  tests. 
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the  cooperative  would  not  be  account- 
able for  anv  shrinkage  and  the  handler 
would  have  no  ba.sis  for  paying  a  charge 
on  such  shrinkage. 

Al^o.  service  char-^es  mcorporated  in 
the  order  would  need  to  be  uP-dated  on 
u  reasonably  current  basis  if  such 
charges  are  to  be  reflective  of  actual  op- 
erating conditions  in  the  market.  This 
w^uld'place  an  additional  buixlen  on  the 
adminLstration  of  the  program.  The  level 
of  service  charges  in  Iowa  has  been  de- 
termined largely  by  the  competitive 
iorces  in  the  market.  S^ch  charges  cjin 
be  changed  almost  immediatel>  m  re 
sponse  to  changing  conditions_ 

For  these  several  retusons.  it  i.-  much 
more  preferable  that  service  charges  be 
^matter  of  negotiation  between  cooper- 
atwes  and  buying  handlers.  The  record 
does  not  provide  compelling  reasons  for 
mandating  service  charges  at  Pie^cdb^d 
levels  under  the  mersed  order.  Accord- 
ingly, the  proposal  for  service  charr,e.s 
IS  denied.  ,    „ 

Champs  on  overdue  accounts  The 
merged  order  should  provide  for  charges 
on  handler  obligations  to  the  Pvoducer- 
settlement  fund  that  are  overdue.  Such 
charge  should  be  at  the  rate  of  three- 
tourths  of  one  percent  per  '"O^th J9  per- 
cent annually  > .  The  charge  should  apply 
beginning  the  day  following  the  date  on 
which  payment  of  an  obligation  is  due. 
It  is  essential  that  all  handler  pay- 
ments to  the  producer-settlement  fund 
be  made  promptly  in  order  that  the 
market  administrator  will  be  able  to 
make  the  required  payments  out  of  the 
producer-settlement  fund.  A  charge  on 
overdue  accounts  should  provide  an  in- 
centive to  handlers  to  make  their  pay- 
ments on  time.  Moreover,  handlers  who 
pay  late  are,  in  effect,  borrowing  money 
from  producers  Without  a  charge  for 
late  payments,  handlers  delinquent  In 
their  payments  would  have  a  financial 
advantage  relative  to  thase  handlers 
making  timely  payments. 

It  should  be  noted  that  such  charges 
are  not  a  substitute  for  prompt  payments 
by  handlers.  Those  delinquent  In  their 
obligations  will  be  subject  to  legal  en- 
forcement action  as  authorized  under  the 
Act. 

Presently,  none  of  the  four  orders  pro- 
vides for  a  late  payment  charge.  The 
charge  wsis  proposed  by  Proponent  #'1. 
No  one  testified  or  filed  a  brief  in  opposi- 
tion to  it. 

Administrativ-e  assessment.  Tlie  max- 
-imum  rate  of  pajTnent  by  handlers  for 
the  cost  of  administering  the  merged 
order  should  be  4  cents  per  hundred- 
weight. Currently,  the  maximum  rates 
under  the  separate  orders  are  4  cents  per 
hundredweight  under  the  Cedar  Rapids- 
Iowa  City,  Des  Moines,  and  North  Cen- 
tral Iowa  orders,  and  3  cents  per  hun- 
dredweight under  the  Quad  Clties-Du- 
buque  order. 

Proponent  No.  1  proposed  a  maximum 
administrative  assessment  rate  of  5  cents 
per  hundredweight.  Recognizing  that  the 
maxlintun  rate  need  not  be  charged  by 
the  market  administrator,  propwient 
testified  that  the  higher  rate  would  ellm- 
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inate  the  necessity  of  a  hearing  at  some 
future  date  In  the  event  administrative 
costs  should  rise. 

The  maximum  rate  of  4  cents  per  hun- 
dredweight, now  included  in  three  of  the 
four  orders,  should  be  adequate  for  the 
merged  order,  which  can  be  expected  to 
be  administered  somewhat  more  effici- 
ently than  four  separate  orders.  It  is  nec- 
essary, of  course,  that  the  administrator 
have  adequate  funds  to  perform  all  of 
those  functions  necessary  for  effective 
administration.  However,  if  experience 
indicates  that  the  merged  order  can  be 
administered  at  a  lesser  rate,  the  S'?crc- 
tarv.  under  the  terms  of  the  order,  may 
adjust  the  effective  rate  of  assessment 
without  the  necessity  of  a  hearing. 

The  administrative  as.sessment  should 
apply  to  all  receipts  of  milk  within  the 
month  from  producers,  including  milk 
of  such  handlers  own  production,  any 
other  .source  milk  allocated  to  Class  I 
I  except  milk  so  assessed  under  another 
Federal  order',  milk  received  from  a 
cooperative  association  in  its  capacity 
as  a  handler  on  farm  bulk  tank  milk,  and 
milk  transferred  ic.  a  pool  plaiU  from  a 
plant  owned  and  operated  by  a  coopera- 
tive association.  A  cooperative  a.s.socia- 
tion  should  pay  the  administrative  as- 
sessment only  on  its  receipts  for  which 
such  assessment  is  not  to  be  paid  by 
other  handlers. 

The  Act  provides  that  the  administra- 
tive cost  of  the  order  shall  be  borne  by 
handlers  and  that  minimum  prices  to  all 
handlers  be  fixed  for  milk  received  from 
producers  or  associations  of  producers 
When  a  proprietary  handler  purchases 
milk  from  a  cooperative  a.'v;ociation 
handler,  the  assessment  should  be  passed 
on  to  the  proprietary  handler 

Presently,  none  of  the  four  orders 
places  on  proprietaiy  handlers  the  ad- 
ministrative assessment  on  milk  received 
from  a  cooperative  association  in  its 
capacity  as  a  handler  on  plant  milk 
transferred.  Proponents  testified  that  the 
administrative  assessment  should  be 
borne  by  the  proprietary  handler  ulti- 
mately receiving  the  milk. 

When  a  cooperative  association  oper- 
ates a  processing  plant  or  acts  in  the 
capacity  of  a  handler  diverting  milk  to 
nonpool  plants  err  In  the  limited  capacity 
as  responsible  handler  with  respect  to 
farm  bulk  tank  milk  which  it  causes  to 
be  picked  up  at  the  farm  and  which  is 
not  received  at  any  plant,  it.  of  course, 
must  be  held  responsible  for  tlie  assess- 
ment payable  on  such  milk. 

Marketing  service  deduction.  With  re- 
spect to  payments  to  producers,  the  order 
should  provide  for  a  maximum  deduction 
of  6  cents  per  hundredweight  for  market- 
ing services  furnished  by  the  market 
administrator.  Such  deductions  are  nec- 
essary to  enable  the  market  adminis- 
trator. Such  deductions  are  necessary  to 
enable  the  market  administrator  to  con- 
duct an  adequate  marketing  service  pro- 
gram for  producei-s  supplying  the 
market. 

The  maximum  rates  now  for  such  serv- 
ices are  5  cents  under  the  Cedar  Raplds- 
lowa  City,  Des  Moines,  and  North  Cen- 
tral Iowa  orders,  and  6  cents  under  the 
Quad  Cltles-Dubuque  order. 


The  6-cent  rate,  which  was  propoeed 
at  the  hearing,  should  permit  the  market 
administrator  to  conduct  an  adequate 
marketing  service  program  for  those 
producers  not  receiving  such  services 
•  providing  for  market  information  to 
producei-s  and  verification  of  weights, 
sampling,  and  testing  of  milk  purchased 
from  producers)  from  a  cooperative  as- 
sociation. The  average  rate  now  charged 
under  the  four  markets  is  slightly  above 
5  cents  per  hundredweight.  Therefore, 
a  maximum  rate  of  6  cents  should  pro- 
vide adequate  funds  for  these  services. 

Tiie  order  should  provide  for  the  trans- 
fei-  of  funds  from  a  proprietary  handler 
to  a  cooperative  association  when  the 
latter  is  performing  the  marketing  serv- 
ices for  producers.  The  language  sug- 
gested by  proponents  would  merely  direct 
that  no  money  be  withheld  In  the  case 
of  producers  for  whom  a  coop>eratlve  is 
pei-forming  the  marketing  services.  This 
woiUd  be  adequate  when  the  handler  pays 
the  cooi)erative  association  for  the  milk 
and  the  cooperative  then  pays  the 
producers.  In  this  case,  the  cooperative 
could  obviously  withhold  the  marketing 
service  fee.  But  in  the  case  where  the 
handler  pays  the  producer  directly,  a 
provision  is  needed  to  provide  for  the 
txansfer  of  funds  from  the  handler  to  the 
cooperative  to  cover  the  marketing  serv- 
ices performed.  The  language  adopted 
herein  specifically  provides  for  this 
transfer  of  funds,  acc<Mnpanied  by  a 
statement  showing  the  quantity  of  milk 
for  which  a  deduction  was  computed  for 
each  producer. 

Merqcr  of  the  administrative  expense, 
juarketing  service,  and  producer-settle- 
ment funds.  To  accomplish  the  merger 
of  the  orders  effectively  and  equitably, 
the  reserves  in  the  administrative  ex- 
pense funds  that  have  resulted  under  the 
four  separate  orders  should  be  combined. 
Similar  procedure  should  be  followed 
with  respect  to  the  marketing  service 
fund  reserves  of  these  Individual  orders. 
Any  liabilities  of  such  fimds  under  the 
individual  orders  should  be  paid  from 
the  appropriate  new  fimd  established 
'  under  the  merged  order.  Similarly,  ob- 
Ugations  that  are  due  the  several  funds 
under  the  individual  orders  should  be 
paid  to  the  appropriate  combined  fund 
under  the  merged  order. 

The  money  paid  to  the  administrative 
expense  fund  is  each  handler's  propor- 
tionate share  of  the  cost  of  administer- 
ing the  order.  It  is  anticipated  that  all 
handlers  currently  regulated  under  the 
individual  orders  will  continue  to  be 
regulated  under  the  merged  order.  In 
view  of  this,  it  would  be  an  unnecessary 
administrative  and  financial  burden  to 
allocate  back  to  handlers  the  reserve 
funds  under  tlie  Individual  orders  and 
then  accumulate  an  adequate  reserve  for 
the  merged  order.  It  is  more  efiBcient  to 
combine  the  administrative  monies  ac- 
cumulated under  the  individual  orders 
and  to  pay  any  liabilities  against  such 
funds  from  the  consolidated  fund  of  the 
merged  order. 

The  money  accumulated  In  the  mar- 
keting service  funds  of  the  four  orders 
is  that  which  has  been  paid  by  producers 
for  whom  the  mai^et  adrntntntrator  ki 
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performing  services.  The  producers  who 
have  contributed  to  the  marketing  serv- 
ice fund  of  each  order  are  expected  to 
continue  to  supply  milk  for  the  Iowa 
market.  The  consolidation  of  the  reserves 
in  the  individual  marketing  service  f  imds 
is  therefore  appropriate  in  view  of  the 
continuation  of  the  marketing  service 
program  for  these  producers  under  the 
merged  order. 

The  producer-settlement  fund  bal- 
ances in  Orders  63,  70,  and  79  should  be 
liquidated  and  paid  out  to  producers 
through  the  blend  price  computed  for 
the  month  immediately  preceding  the 
month  the  merged  order  becomes  effec- 
tive. Since  the  North  Central  Iowa  mar- 
ket is  an  individual  handler  pool  market. 
there  is  no  producer-settlement  fund. 
Consequently,  a  combining  of  the  pro- 
ducer-settlement fund  balances  would 
not  be  fair  to  those  producers  who  have 
contributed  to  the  fimds,  while  it  would 
result  in  a  windfall  to  producei-s  under 
Order  78  who  have  not  contributed  to  a 
producer-settlement  fund. 

Provisions  Requiring  No  Revision 

Handlers  and  producers  indicated  that 
provisions  of  the  Des  Moines  order  for 
which  they  were  proposing  no  changes 
were  appropriate  for  the  expanded  mar- 
keting area. 

No  testimony  was  presented  indicating 
that  the  reasons  set  forth  in  the  deci- 
sions providing  for  the  adoption  of  such 
provisions  were  not  equally  applicable  to 
regulation  of  the  expanded  marketing 
area. 

For  the  reasons  previously  stated,  the 
remaining  unrevised  provisions  of  the 
order  are  appropriate  for  the  extended 
order  and  are  hereby  adopted. 

Rulings  on  Proposed  Findings  a.vd 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  jjarties.  These  briefs,  proposed 
findings  and  conclusions,  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  each  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  ail  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a>  The  tentative  marketing  agree- 
ment and  the  Iowa  order,  which  amends 
and  merges  the  Des  Moines,  Quad  Citles- 


Dubuque,  Cedar  Rapids-Iowa  City,  and 
North  Central  Iowa  orders,  and  aD  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
Act: 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  Iowa  marketing  area,  and  the  mini- 
mum prices  specified  in  the  tentative 
marketing  agreement  and  the  Iowa  order 
are  such  prices  as  will  reflect  the  afore- 
said factors,  insure  a  sufficient  quantity 
of  pure  and  wholesome  milk,  and  be  in 
the  public  interest: 

(ci  The  tentative  marketing  agree- 
ment and  the  Iowa  order  will  regulate  the 
handling  of  milk  in  the  same  manner  as. 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in.  the  mar- 
keting agreements  upon  which  a  hearing 
has  been  held: 

<di  All  milk  and  milk  products  han- 
dled by  handlers,  as  defined  in  the  tenta- 
tive marketing  agreement  and  the  Iowa 
order,  are  in  the  current  of  interstate 
commerce  or  directly  burden,  obstruct,  or 
affect  interstate  commerce  in  milk  or  its 
products:  and 

I  e  I  It  s  hereby  found  that  tlie  neces- 
sary expense  of  the  market  administrator 
for  the  maintenance  and  functioning  of 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense.  4  cents  per  hundredweight 
or  such  lesser  amount  as  the  Secretar>' 
may  prescribe,  with  respect  to  milk  speci- 
fied in  §  1079.85  of  the  aforesaid  tenta- 
tive marketing  agreement  and  the  Iowa 
order. 

Recommended  Marketing  Agreement  and 
Order  Amending  the  Order 

The  recommended  marketing  agree- 
ment is  not  included  in  this  decision  be- 
cause the  regulatory  provisions  thereof 
would  be  the  same  as  those  contained 
in  the  Iowa  order.  The  following  order 
regulating  the  handling  of  milk  in  the 
Iowa  marketing  area  is  recommended  as 
the  detailed  and  appropriate  means  by 
which  the  foregoing  conclusions  may  he 
carried  out: 

Part  1079  is  revised  in  its  entirety,  in- 
cluding the  heading. 

PART  1079 — MILK  IN  THE  IOWA 

MARKETING  AREA 

Subpart — Order  Regulating  Handling 

General  Provisions 


Sec. 

1079  1 

General  provisions. 

DlTINmONS 

1079.2 
1079.3 
1079.4 

Iowa  mfio-keting  area. 
Route  disposition. 
Plant. 

1079.5 
1079.6 
1079.7 
1079.8 
1079.9 

IResearved] 
[  Reeerred  | 
Pool  plant. 
Nonpool  plant. 
Handler. 

1079.10 

Producer -hand  ler. 

1079.11 
1079.12 

(Reeerred) 
Producer. 

Sec. 

1079.13  Producer  miU:. 

1079.14  Otber  source  nulk. 

1079.15  nuid  mlDc.  product 
1079.18  Fluid  cream  product. 

1079.17  Pilled  milk. 

1079.18  Cooperative  association. 

Handler  Reports 

1079  30     Reports  of  receipts  and  utilization. 
1079.31     Payroll  report* 
1079  32     Other  reports 

Classification  or  Milk 

1079.40     Classes  of  utilization. 
1079  41      Shrinkage. 

1079  42     Classification  of  transfers  and  diver- 
sions. 
1079  43     General  classification  riUes 
1079.44     Classification  of  producer  milk 
1079  45     Market  administrator's  reports  and 
announcements  concerning  classi- 
fication. 

Class  F*rices 

1079  50     Class  prices 

1079.51  Basic  formula  price. 

1079.52  Plant      location     adjustments     for 

handlers. 

1079.53  .Announcement  of  class  prices. 
1079  54     Equivalent  price. 

Uniform  Price 

1079  60     Handler's   value   of   rtulk   for   com- 
puting uniform  price. 
1079  61     Computation  of  uniform  price 
1079.62     Announcement  of  uniform  price  and 
butterfat  differential. 

Payments  foe  Milk 

1079.70  Producer-settlement  fund 

1079.71  Payments    to    the    producer-settle- 

ment fund. 

1079.72  Payments  from  the  producer-settle- 

ment fluid. 

1079.73  Payments  to  producers  and  to  ccK-vp- 

eratlve  associations 

107974     Butterfat  differential. 

1079.75  Plant  location  adjustments  for  pro- 
ducers and  on  nonpool  milk. 

1079  76  Payments  by  handler  operating  a 
partially  regulated  distributing 
plant. 

1079.77  Adjustment  of  accounts. 

1079.78  Charges  on  overdue  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1079.85     A.sses.sment    for    order    admlm.stra- 

tion. 
1079  86     Deduction  for  marketing  services. 

General  Provisions 

§  1079.1      General  pro>i>i<>n">. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
Incorporated  by  reference  and  made  a 
part  of  this  order. 

definitions 

§  1079.2      Iowa  markrlin^  area. 

"Iowa  marketing  area"  (referred  to  in 
this  Part  as  the  'marketing  area") 
means  all  the  territory  within  the  bound- 
aries listed  below,  including  all  territory 
that  is  now.  or  in  the  future,  occupied  by 
government  ^municipal.  State,  or  Fed- 
eral) reservations,  installations,  institu- 
tions, or  other  similar  establishments  if 
any  part  of  such  territory  Is  within  the 
designated  geographical  limits  of  ttie 
marketing  area: 
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-n  '  Tlie  Iowa  counties  of: 
Ao.vr  Humboldt 


Iowa 

Jasper 

JeSerson 

Johnson 

Jones 

Keokuk 

Linn 

Louisa 

Lucas 

Madison 

Mahaska 

Manon 

Marshall 

Monroe 

M'a>catine 

Pocahontas 

Polk 

Powe-.hlek 

Ringgold 

Scott 

Story 

Tania 

Taylor 

Union 

Wapello 

Warren 

Washington 

Wayne 

Webster 

Wright 


Ail.im- 

Aiiamakee 

Appanoose 

Au:inbon 

Beaton 

HI  ick  HA«k 

Boone 

Bremer 

Bvi  rhanati 

tniler 

Caiiioun 

C  arroll 

r.:dar 

C'erro  Gordo 

Chickasaw 

CI;\rke 

Clayton 

Clinton 

Dallas 

Davis 

Decatur 

Delaware 

Dubuque 

Favet  le 

Moyd 

Franklin 

dreene 

Cirundy 

Guthrie 

Hamilton 

Hancock 

Hardin 

and  the  city  of  Osage  in  Mitchell  County. 

(bi  The  Illinois  counties  of: 
jjei^rv  Rock  Island 

Mercer 

and  the  city  of  East,  Dubuque  in  Jo  Da- 
vie.ss  County, 
t;  1070.3      Koulr  d^po^ilioll. 

■Route  disposition"  means  any  delivery 
.including  any  delivery  by  a  vendor  or 
clLsposition  at  a  plant  store)  of  a  fluid 
milk  product  classified  as  Class  I  milk, 
other  than  bulk  fluid  milk  products 
transferred  to  other  plants. 
§   107*}.  t      riant. 

•Plant"  means  the  land,  buildings,  fa- 
ciUties.   and   equipment   constituting    a 
single  operating  unit  or  establishment 
at  which  milk  or  milk  products  (Includ- 
ing filled  milk*   are  received,  processed, 
or  packaged.  Separate  facilities  used  only 
as  a  distribution  point  for  storing  pack- 
aged fluid  milk  products  in  transit  or 
separate  facilities  at  which  milk  is  only 
reloaded  from  one  tank  truck  to  another 
for  transshipment  shall  not  be  a  "plant" 
under  this  definition. 
§  1079. .">      [Rc*erMdl 
§  1079.6      lK.»(rN<<ll 
§  1079.7      Pool  plant. 
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such  plant  or  diverted  therefrom  by  the 
plant  operator  Is  equal  to  40  percent  or 
more  during  each  of  the  month^  of  Sep- 
tember through  Novanber  and  35  per- 
cent or  more  during  all  other  months; 

•  ■>>  Not  less  than  15  percent  of  such 
receipts  are  disposed  of  as  route  dispo- 
sition (except  filled  milk*  in  the  market- 


Except  as  provided  in  paragraph  (d» 
of  this  section,  "pool  plant"  means: 

(a>  Any  plant  (which.  If  qualified 
pursuant  to  this  paragraph,  shall  be 
known  as  a  "pool  distributing  plant") 
that  is  approved  by  a  duly  constituted 
regulatory  agency  for  the  processing  or 
packaging  of  Grade  A  milk  and  from 
which  during  the  month : 

(1)  The  total  route  disposition  (ex- 
cluding packaged  fluid  milk  products  re- 
ceived from  other  plants  and  filled  milk) 
as  a  percent  of  the  total  Grade  A  fluid 
milk  products  received  in  bulk  form  at 


^b>  Any  plant  -which,  if  qualified  pur- 
..uant  to  this  paragraph,  shall  be  knowii 
as  a  "pool  supply  planf*  that  is  ap- 
proved by  a  duly  constituted  regulatory 
agency  for  the  handling  of  Grade  A  milk 
and  from  which  during  the  month  the 
volume  of  bulk  fluid  milk  products  trans- 
ferred to  pool  distributing  plants  durmg 
each  of  the  months  of  September  through 
November  is  35  percent  or  more  and  dur- 
ing each  of  the  months  of  December 
through  August  is  20  percent  or  more  of 
the  total  Grade  A  milk  received  at  the 
plant  from  dairy  farmers  and  handlers 
described  in  §1079.9.c..  including  milk 
diverted  therefrom  by  the  plant  operator 
pursuant  to  I  1079.13.  For  plants  located 
within  the  States  of  Iowa,  Minnesota. 
Wisconsin,  or  that  portion  of  DUnois 
north  of  Interstate  80,  the  shipping  re- 
quirements of  this  paragraph  may  also 
be  met  in  the  following  ways : 

( 1 )  Upon  written  request  to  the  mar- 
ket administrator,  a  cooperative  associa- 
tion that  operates  a  supply  plant  may 
mclude  as  qualifying  shipments  Its  deliv- 
eries to  pool  distributing  plants  directly 
from  farms  of  producers  pm-suant  to 
§  1079.9<c»  ; 

<2t  Upon  written  request  to  the  mar- 
ket administrator,  a  proprietary  handler 
may  include  as  qualifying  shipments  milk 
diverted  pursuant  to  §  1079.13' d*  to  pool 
distributing  plants:  • 

.  Z)  Upon  wTitten  request  to  the  market 
administrator,  the  operator  of  a  supply 
plant  may  include  as  qualifying  ship- 
ments transfers  of  fluid  milk  products  to 
distributing  plants  regulated  under  other 
Federal  orders,  except  that  credit  for 
such  transfers  shall  be  limited  to  the 
amount  of  mUk,  including  milk  shipped 
directly  from  producers'  farms,  delivered 
to  pool  distributing  plants  under  this 
order:  and 

(4)  Two  or  more  supply  plants  oper- 
ated by  the  same  handler  or  by  one  or 
more  cooperative  associations  may  qual- 
ify for  pooling  as  a  unit  by  meeting  the 
applicable  percentage  requirements  of 
tills  paragrafrfi  in  the  same  manner  as  a 
single  plant  if  the  handler  submits  a 
written  request  to  the  market  adminis- 
trator prior  to  the  first  day  of  September 
requesting  that  such  plants  qualify  as  a 
unit  for  the  period  September  through 
August  of  the  foUowing  year.  (Units  may 
form  on  the  effective  date  of  the  merged 
order  Such  units  may  continue  in  effect 
through  August  1977.)  The  request  shall 
list  the  plants  to  be  Included  In  the  unit 
In  the  sequence  in  which  they  shall  qual- 
ify for  pool  plant  status  based  on  the 
minimum  deliveries  required.  If  the  de- 
liveries made  are  insufficient  to  duallfy 
the  entire  unit  for  pooling,  the  plant  last 
on  the  list  shall  be  excluded  from  the 
unit,  followed  by  the  plant  next-to-last 


on  the  list,  and  continuing  in  this  :.e- 
quence  until  the  remaining  plants  on  tht- 
last  have  met  the  minimimi  shipping  re- 
quirements. Each  plant  that  qualifies  as 
a  pool  plant  within  a  unit  shall  continue 
each    mcmth    as    a    plant    in    the    unit 
through  the  following  August  unless  the 
plant  fails  subsequently  to  qualify  for 
pooling  or  the  handler  submits  a  written 
request  to  the  market  administrator  prior 
to  the  first  day  of  the  month  that  the 
plant  be  deleted  from  the  unit  or  that  the 
unit  be  discontinued.  Any  plant  that  ha.« 
been  so  deleted  from  the  imit,  or  that  has 
failed  to  qualify  in  any  month,  will  noi 
be  part  of  the  unit  for  the  remaining 
months  through  Augiist.  No  plant  may  be 
added  in  any  subsequent  month  througli 
the  following  August  to  a  unit  that  qual- 
ifies in  September. 

ic»  Any  plant,  except  a  plant  included 
in  a  unit,  that  qualified  as  a  pool  plant 
in  each  of  the  immediately  preceding 
three  months  on  the  basis  of  performance 
standards  described  in  paragraph  'a'  or 
I  b  >   of  tills  section. 

idi   The  term  'pool  plant"  shall  not 
apply  to  the  foUowing  plants: 
il)  A  producer-handler  plant; 
1 2 1  A  governmental  agency  plant ; 
1 3)  A  plant  qualified  as  a  pool  plant 
pursuant  to  this  section  if  the  conditions 
of  paragraph  (d»<3)   (i)  and  (ii)  of  this 
section  are  met.  Such  plant  shall  be  ex- 
empt from  the  provisions  of  this  part 
except  for  reports  that  may  be  required 
pursuant  to  §  1079.30(d)  and  verification 
of  such  reports  by  the  market  adminis- 
trator in  accordance  with  §  1000.5  of  this 
chapter : 

(i>  The  Secretary  determines  that  a 
greater  quantity  of  fluid  milk  products  in 
fluid  form  is  disposed  of  from  such  plant 
to  a  regulated  marketing  area  as  defined 
in  another  order  issued  pursuant  to  the 
Act  either  as  route  disposition,  excluding 
filled  milk,  or  to  other  order  plants  quali- 
fied on  the  basis  of  route  disposition,  than 
Is  disposed  of  frran  such  plant  in  the 
Iowa  marketing  area  either  as  route  dis- 
position, excluding  filled  milk,  or  to  pool 
plants  qualified  on  the  basis  of  route  dis- 
position; and 

(ill  Such  milk  would  be  subject  to  the 
class  price  and  producer  payment  provi- 
sions of  the  other  order  upon  being  made 
exempt  from  this  part;  and 

(4)  That  portion  of  a  plant  that  is 
physically  separated  from  the  Grade  A 
portion  of  such  plant,  is  operated  separ- 
ately, and  is  not  approved  by  any  regula- 
tory agency  for  the  receiving,  processing, 
or  packaging  of  any  fluid  milk  product 
for  Grade  A  disposition. 


§  1079.8      >oni>ool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  mUk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a>  "Other  order  plant"  means  a  plant 
that  Is  fully  subject  to  the  pricing  and 
pooling  provisions  (rf  another  order  is- 
sued pursuant  to  the  Act. 

(b)  -Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
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defined  in  any  order  (including  this  part) 
issued  pursuant  to  the  Act. 

(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-handler 
plant,  or  a  governmental  agency  plant, 
from  which  Grade  A  milk  or  filled  milk 
is  disposed  of  as  route  disposition  in  the 
marketing  area  during  the  month. 

(d)  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  not  an  other  order 
plant,  a  producer-handler  plant,  or  a 
governmental  agency  plant  from  which 
fluid  milk  products  are  shipped  during 
the  month  to  a  pool  plant. 

(e)  "Governmental  agency  plant" 
means  a  plant  that  is  operated  by  a  gov- 
ernment Institution  and  from  which  fluid 
mUk  products  are  distributed  in  the  mar- 
keting area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  part. 

§  1079.9      Handler. 

"Handler"  means : 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant : 

(b)  Any  cooperative  association  with 
respect  to  milk  of  a  producer  that  is  di- 
verted for  the  account  of  the  cooperative 
association  from  a  pool  plant  of  another 
handler  in  accordance  with  §1079.13; 

(c)  Any  c(X)peratlve  association  with 
respect  to  milk  that  it  receives  for  its 
account  from  the  farm  of  a  producer  for 
delivery  to  a  p(X)l  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of.  such  coopera- 
tive association,  imless  both  the  coopera- 
tive association  and  the  operator  of  the 
pool  plant  notify  the  market  adminis- 
trator prior  to  the  time  that  such  milk 
is  delivered  to  the  pool  plant  that  the 
plant  operator  will  be  the  handler  for 
such  milk  and  will  purchase  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat  tests  determined  from  farm  bulk  tank 
samples.  Milk  for  which  the  cooperative 
association  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative  associ- 
ation at  the  location  of  the  pool  plant  to 
which  such  milk  is  delivered: 

(d)  Any  person  who  operates  a  par- 
tially regulated  distributing  plant: 

(e)  Any  person  who  is  a  producer- 
handler; 

(f )  Any  person  who  operates  another 
order  plant  described  in  §  1079.7td) ;  and 

(g)  Any  person  who  operates  an  un- 
regulated supply  plant. 

§  1079.10      Producer-handler. 

"Producer-handler"  means  any  person 
who  meets  all  of  the  following  condi- 
tions: 

(a)  Operates  a  dairy  farm  and  a  dis- 
tributing plant  at  which  Grade  A  milk 
of  his  own  production  is  processed  and 
packaged,  and  from  which  there  is  route 
disposition  in  the  marketing  area: 

(b)  Receives  no  milk  or  fluid  milk 
products  at  his  plant  (or  at  any  distribu- 
tion facility,  including  routes,  operated 
by  him,  an  affiliate,  or  any  person  who 
controls  or  Is  controlled  by  him)  from 
the  farms  of  other  dairy  farmers  nor 
from  any  other  source,  except  receipts 


of  not  more  than  50,000  pounds  of  fluid 
milk  products  during  the  montJti  from 
pool  plants  or  from  other  order  plants; 

(c)  Receives  no  nonfluld  milk  products 
from  any  source  for  use  in  reconstituting 
fluid  milk  products;  and 

(d)  Provides  prcwf  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  animals  and 
other  resources  necessary  for  his  own 
farm  production  and  the  operation  of 
the  processing  and  packaging  business 
are  the  personal  enterprise  and  risk  of 
such  person. 

§1079.11       [  Reserved  1 
§  1079.12      Producer. 

(a)  Except  as  provided  in  paragrapn 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  disposition  as  Grade  A  milk  and 
whose  mUk  Is: 

<1)  Received  at  a  pcx)l  plant  directly 
from  such  person ; 

1 2)  Received  by  a  handler  described 
in  §  1079.9(c) ;  or 

(3)  Diverted  from  a  pool  plant  in  ac- 
cordance with  §  1079.13. 

(b)  "Producer"  shall  not  include: 
(DA  producer-handler  as  defined  in 

any  order  (including  this  part>  issued 
pursuant  to  the  Act; 

(2)  Any  person  with  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person  as 
a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  III 
utilization  pursuant  to  §  1079.44  (at '8) 
(ill)  and  the  con-esponding  step  of 
§  1079.44  <b"  ; 

(3^  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as  di- 
verted to  an  other  order  plant  if  any 
portion  of  such  person's  milk  so  moved 
is  assigned  to  Class  I  imder  the  provi- 
sions of  such  other  order;  and 

(4>  Any  government  Institution  which 
produces  milk  In  conjunction  with  the 
operation  of  a  plant  exempt  from  all  pro- 
visions of  this  Part  pursuant  to  5  1079.- 
8(e>. 

§  1079.13      Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  In  milk  of  a  producer 
that  is: 

(a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant : 

(bi  Received  by  a  handler  described  in 
§  1079.9(c)  ; 

(c)  Picked  up  from  the  producer's 
farm  tank  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of,  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  until  the  following 
month.  Such  milk  shall  be  considered  as 
having  been  received  by  the  handler  dur- 
ing the  month  in  which  it  is  picked  up 
at  the  producer's  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
it  is  physically  received  in  the  foUowing 
month.  This  paragraph  shaU  apply  In 
like  manner  to  mi&  received  by  the  op- 
erator of  a  pool  plant  who,  in  accordance 


with  !  1079.9'c'.  is  tlie  handler  for  such 
milk; 

(d)  Diverted  from  the  pool  plant  of  a 
proprietary  hancUer  for  the  account  of 
the  handler  operating  such  plant  to  an- 
other pool  plant  or  diverted  from  a  pc»l 
plant  to  a  nonpool  plant  (other  than  a 
producer-handler  plant)  for  the  account 
of  the  hancUer  operating  such  pool  plant 
or  for  the  account  of  a  handler  described 
in  §1079.9<b'.  subject  to  the  foUowing 
conditions : 

<1)  Milk  of  a  dairy  farmer  shaU  not 
be  eligible  for  diversion  under  this  sec- 
tion unless  during  the  month  at  least 
one  day's  pi-oduction  of  milk  of  such 
dairy  farmer  is  physically  received  as 
producer  milk  at  a  p<X)l  plant: 

i2i  The  total  quality  of  milk  diverted 
by  a  cooperative  a.ssociation  during  the 
month  may  not  exceed  50  percent  in  tlie 
months  of  September  through  November 
and  70  percent  in  otlier  months,  of  the 
producer  milk  that  the  cooperative  asso- 
ciation causes  to  be  delivered  to  or  di- 
vei-ted  from  pool  plants  during  the 
montli : 

i3i  Tlie  operator  of  a  pool  plant  'Othpr 
than  a  cooperative  association'  may  di- 
vert for  his  account  any  milk  that  is  not 
under  the  control  of  a  cooperative  a,s.so- 
ciation  that  diverts  mUk  during  the 
month  pursuant  to  paragraph  id'  '2'  of 
this  section.  The  total  quantity  .so  di- 
verted dm-ing  the  month  may  not  exceed 
50  percent  in  the  months  of  September 
through  November,  and  70  i)ercent  in 
other  months,  of  the  milk  received  at  or 
diverted  from  such  pool  plant  during  the 
month  that  is  eligible  to  be  diverted  by 
the  plant  operator: 

<4i  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraph  idii2i 
and  i3)  of  this  section  .shaU  not  be  pro- 
ducer mUk.  The  diverting  handler  m;iy 
designate  the  dairy  farmers  whase  di- 
verted milk  will  not  be  producer  milk. 
otherwise  the  milk  last  diverted — in  lot.s 
of  an  entire  day's  production — shall  be 
excluded  first  in  determining  which  milk 
should  not  be  producer  mUk;  and 

'5»  Diverted  milk  shall  be  priced  at 
the  location  of  the  plant  to  which  di- 
verted. 

§  1079.1  J       tHiur -our.eniilk. 

"Other  source  milk  '  means  aU  skim 
milk  and  butterfat  contained  in  or  repre- 
sented by: 

<a)  Receipts  of  fluid  mUk  products  and 
bulk  products  specified  in  §  1079.40<b) 
(li  from  any  source  other  than  produc- 
ers, handlers  described  in  5  1079.9ici .  or 
pool  plants: 

(bi  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
I  1079.40(bi  (1 '  : 

(c>  Products  I  other  than  fluid  mUk 
products,  products  specified  in  §  1079.40 
( b  H  1 ) ,  and  prcxlucts  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month:  and 

(d>  Receipts  of  any  milk  product 
(other  than  a  fluid  mUk  product  or  a 
product  specified  In  9  1079.40(b)(1)  for 
which  the  handler  faUs  to  establish  ft 
disposition. 
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§  10T9-13      lliiul  iitilk  produd. 

.a>  Except  as  provided  ill  paragraph 
,b»  of  this  soctlon.  "fluid  milk  product" 
means  anv  of  the  following  products  In 
tUiid  or  frozen  form:  MUk.  sklm  milk, 
lowfat  mUk.  milk  drinks,  buttermilk, 
filed  milk,  and  milkshake  and  ice  mDk 
iiuxeK  containing  less  than  20  percent  to- 
tal solids,  including  any  such  products 
llril  are  flavored,  cultured,  modified  with 
udded  nonfat  milk  solids,  concentrated 
iif  in  a  coasumcr-t.vpe  ixickage'.  or  re- 
ton.stitutcd.  ,   ,    „ 

(bi  The  term  fluid  milk  produff  shall 
not  include: 

(1»  Evaporated  or  condensed  mUK 
.  plain  or  sweetened  > ,  evaporated  or  con- 
den.sed  sklm  milk  ■  plain  or  sweetened*. 
formulas  especially  prepared  for  Infant 
feeding  or  dietary-  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
rantainers.  any  product  that  contains  by 
weight  less  than  6  5  percent  nonfat  milk 
solids,  and  whey:  and 

i2i  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
'ii<  of  this  section  that  is  in  excess  of  the 
quant itv  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content, 
g  1079.16      Hiiitlrirani  pr<Mlii4l. 

"Fluid  cream  product"  means  cream 
(Other  than  plastic  cream  or  frozen 
cream>.  sour  cream,  or  a  mixture  'm- 
cludlng  a  cultured  mixture*  of  cream 
and  mUk  or  sklm  milk  containing  9  per- 
cent or  more  butterfat.  with  or  without 
the  addition  of  other  ingredicnt-s. 

5  1070.17      Fillo.l  milk. 

'Filled  milk"  means  any  combination 
of  nonmilk  fat  -or  oil"  with  sklm  milk 
(Whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids',  with  or  without  milk  fat, 
so  that  the  product  i  including  stabilizers, 
emulsiflers.  or  flavoring  >  resembles  milk 
or  anv  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat  <or 
oU>. 

§   1079.18      <  ...i|>«  i.iliv>- U"<M  ialion. 

"Cooperative  association"  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary  deter- 
mines, after  application  by  the  a-ssocia- 

tlon: 

(a>  Is  qualified  under  the  provisions 
of  the  Act  of  Congress  of  February  18, 
1922.  as  amended,  known  as  the  "Capper- 
VolsteadAct:" 

(b>  Haa  full  authority  In  the  sale  or 
milk  of  its  members  and  is  engaged  In 
making  collective  sales  of  or  marketing 
milk  or  its  products  for  Its  members;  and 

tc>  Has  its  entire  activities  under  the 
I  ontrol  of  its  members. 


?  IO79.S0      R.|)..r« 
ulili/.'Utiou. 


Handler  Reports 

of       r«'«<i|»l" 
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On  or  before  the  8th  day  after  the  end 
of  each  month,  each  handler  shall  report 
for  such  month  to  the  market  admin- 
istrator. In  the  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows : 


PROPOSED  RULES 

la)  Each  handler,  with  respect  to 
each  of  his  pool  plants,  shall  report  the 
quanUties  of  skim  milk  and  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  by  the  han- 
dler from  the  pool  plant  to  other  plants: 

(2)  Receipts  of  mUk  from  handlers 
described  in  §  1079.9(c); 

<3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants;  . 

<4)  Receipts  of  other  source  milk; 

.5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specifled  in   ?  1079.40«b) 

<l):and  ^^.        ,    „ 

( 6 )  The  utilization  or  disposition  of  all 
mUk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  pursuant  to  this 
paragraph. 

.  b )  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  In  the  same 
manner  as  prescribed  for  reports  re- 
quired bv  paragraph  «a>  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been 
fully  regulated  shall  be  reported  m  lieu 
of  producer  milk.  Such  report  .shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  In  the 
marketing  area.  .m-no 

(c>   Each  handler  described  in  §  10i9.9 
b'  and  (ci  shall  report: 

'  1  >  The  quantities  of  all  sklm  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

( 2 1  The  utilization  or  disposition  of  all 
such  receipts. 

id)  Each  handler  not  specified  in 
paragraphs  ta)  tlirough  ic)  of  this  sec- 
tion shall  report  with  respect  to  his 
receipts  and  utilization  of  milk,  filled 
milk,  and  milk  products  In  such  man- 
ner as  the  market  administrator  may 
prescribe. 
§1079.31       l'a»roll  rpjwrU. 

I  a )  On  or  before  the  22nd  day  of  each 
month,  each  handler  described  in 
§1079.9'a>,  (b>,  and  (O  shall  report 
to  the  market  administrator  his  producer 
payroll  for  the  preceding  month,  to  the 
detaU  prescribed  by  the  market  admin- 
istrator, showing  for  each  producer: 

1 1 )  His  name  and  address ; 

1 2)  The  total  pounds  of  mUk  received 
from  such  producer; 

(31  The  average  butterfat  content  of 
such  milk;  and  ,  ^,   .., 

(4)  The  price  per  himdredweight,  the 
gross  amount  due.  the  amount  and  nature 
of  any  deductions,  and  the  net  amount 

paid. 

1  b  I  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects  to 
make  payment  pursuant  to  §  1079.76 'b» 
shall  report  for  each  dairy  farmer  who 
would  have  been  a  producer  if  the  plant 
had  been  fully  regulated  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  i  a)  of  this  section 


nece.s;-a:y  to  verify  or  establish  such  han- 
dler's obligation  under  the  order. 


§  1079.32      OUirr  reports. 

In  addition  to  the  reports  required  pur- 
suant to  SS  1079.30  and  1079.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 


CLASSiriCATION    Of    MlLK 
§1079.10      «  la»»os  of  utilization. 

Except  as  provided  in  §  1079.42.  all 
skim  milk  and  butterfat  required  to 
be  reported  by  a  handler  pursuant  to 
§  1079.30  shall  be  classified  as  follows: 

I  a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  to  the  form  of  a  fiuid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (O  of  iht* 
section;  and 

(2)  Not  specifically  accounted  for  r.s 
Class  II  or  Class  m  milk. 

ibi  Class  II  milk.  Class  II  milk  .•^hall 
be  all  skim  milk  and  butterfat: 

1 1 )  Disposed  of  m  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  i  or  oil  >  that  resembles  a  fluid 
cream  product,  eggnog.  or  yogurt,  ex- 
cept as  otherwise  provided  in  paragraph 
.c»  of  this  section; 

(2)  In  packaged  mventory  at  the  end 
of  the  month  of  the  products  specified  m 
paragraph  (b)(1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment I  other  than  a  milk  or  filled  milk 
plant*  at  which  food  products  (other 
than  milk  products  and  filled  mUk  •  are 
processed  and  from  which  there  is  no 
disposition  of  fluid  milk  prodticts  or  fluid 
cream  products  other  than  thoee  received 
in  consumer-type  packages;  and 

( 4 )  Used  to  produce: 
(i)     Cottage    cheese,    lowfat    cotUge 

cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  mUk  mixes  lor 
bases)  containtag  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

» iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  thAt  ^jecified 
to  paragraph  (c)  (1)  (Iv)  of  this  section; 

liv)  Plastic  cream,  froz«i  cream,  and 
anhydrous  mllkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  to  hermetically  sealed  glass  or 
all-metal  contamers. 

(c)  Class  III  miUc.  Class  IH  mUk  -ha!l 
be  all  sklm  milk  and  butterfat: 
1 1 »  Used  to  produce: 
tl)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese ' ; 
(ii)  Butter; 

I  ill)  Any  milk  product  to  dry  form: 
( iv )  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  Is  used  to  produce 
a  Class  m  product; 

(y)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  to  a  consumer- type 
package  and  evaporated  or  condensed 
sklm  milk  (plato  or  sweetened)  to  a 
consumer-type  package;  and 

(vi)  Any  product  not  otherwise  speci- 
fled to  this  section ; 

(2)  In  Inventory  at  the  end  of  the 
month  of  fluid  milk  prodiKts  In  bulk  or 
packaged  form  and  products  specifled  to 
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paragraph  (b)  (1)  of  this  section  to  bulk 
form; 

(3>  In  fluid  milk  products  and  products 
specified  to  paragraph  (b)  (1)  of  this  sec- 
tion that  are  disposed  of  by  a  handler 
for  animal  feed; 

(4)  In  fluid  milk  products  and  prod- 
ucts specified  to  paragraph  (b)(1)  of 
this  section  that  are  dumped  by  a  han- 
dler if  the  market  administrator  is  noti- 
fled  of  such  diunptog  to  advance  and 
is  given  the  opportunity  to  verify  such 
disposition; 

(5)  In  fluid  milk  products  destroyed 
or  lost  under  extraordinary  circum- 
stances; 

(6)  In  sklm  milk  to  any  modified  fluid 
milk  product  that  is  to  excess  of  the 
quantity  of  sklm  milk  to  such  product 
that  was  tocluded  withto  the  fluid  milk 
product  deftoltion  pursuant  to  S  1079.15; 
and 

(7)  In  shrtokage  assigned  pursuant  to 
1 1079.41(a)  to  the  receipts  specifled  to 
f  1079.41(a)(2)  and  to  shrinkage  speci- 
fied In  5  1079.41  (b)  and  (c). 

§  1079.41      Shrinkage. 

For  purposes  of  classifymg  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1079.30.  the  mar- 
ket admtolstrator  shall  determine  the 
followtog: 

(a)  The  pro  rata  assignment  of  shrtok- 
age of  sklm  milk  and  butterfat,  respec- 
tively, at  each  pool  plant  to  the  respec- 
tive quantities  of  skim  milk  and  butter- 
fat; 

(1)  In  the  receipts  specified  to  para- 
graph (b)  (1)  through  (6)  of  this  section 
on  which  shrinkage  is  allowed  pursuant 
to  such  paragraph ;  and 
y^(.2)  In  other  source  milk  not  specifled 
lid  paragraph  cb)  (1)  through  (6)  of  this 
section  which  was  received  to  the  form  of 
a  bulk  fluid  milk  product  or  a  bulk  fluid 
cream  product; 

(b)  "Rie  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specifled  in  paragraph  (a)(1) 
of  this  section  that  Is  not  to  excess  of : 

(1)  Two  percent  of  the  sklm  milk  and 
butterfat,  respectively,  to  producer  nulk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Pltis  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  milk  re- 
ceived from  a  handler  described  to 
!  1079.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  to  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure- 
ment at  the  farm  and  butterfat  tests 
determtoed  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  shall  be 
2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  producer 
nulk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that,  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determtoed  from 
Its  measurement  at  the  farm  and  butter- 
fat  tests   determtoed   from  farm   bulk 


tank  samples,  the  i4V>Ucable  percentecs 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  sklm  milk 
and  butterfat,  respeetivdy,  to  bulk  fluid 
milk  products  received  by  transfo'  frooi 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  sklm  milk 
and  butterfat,  resptetlvely,  to  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  n  or  Cl&ss  UI  classl- 
flcation  Is  requested  by  the  operators  of 
both  plants: 

(6)  Plus  1.5  percent  of  the  sklm  milk 
and  butterfat,  respectively,  to  bulk  fluid 
milk  products  received  from  imregulated 
supply  plants,  excludtog  the  quantity  for 
which  Class  U  or  Class  IH  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  to  bulk  fluid 
mUk  products  transferred  to  other  plants 
that  Is  not  to  excess  (A  the  respective 
amotmts  of  sklm  milk  and  butterfat  to 
which  percentages  are  applied  to  para- 
graph (b)  (1),  (2),  (4)„(5)  and  (6)  of 
this  section ;  and 

(c)  The  quantity  of  sklm  milk  and 
butterfat,  respectively,  to  shrtokage  of 
milk  from  producers  for  which  a  co<H>er- 
ative  association  is  the  handler  pursuant 
to  §  1079.9  (b)  or  (c),  but  not  to  excess 
of  0.5  percent  of  the  skim  mUk  and  but- 
terfat, respectively,  to  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determtoed  from  Its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  psu^graph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1079.42      C1a$..^i(iralion  of  Iransferji  and 
diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans- 
ferred or  diverted  to  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod- 
uct from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classlflcatlon  to  another  class.  In  either 
case,  the  classlflcatlon  of  such  transfers 
or  diversions  shsdl  be  subject  to  the  fol- 
lowing conditions: 

(1)  The  sklm  milk  or  butterfat  classi- 
fied to  each  class  shall  be  limited  to  the 
amount  of  sklm  milk  and  butterfat,  re- 
spectively, rematotog  to  such  class  at  the 
transferee-plant  or  dlvertee-plant  after 
the  computations  pursuant  to  5  1079.44 
(a)  (12)  and  the  corresponding  step  of 
§  1079.44(b) ; 

(2)  If  the  transferor-plsunt  or  divertor- 
plant  received  durtog  the  month  other 
source  milk  to  be  allocated  pursuant  to 
§  1079.44(a)  (7)  or  the  correspondtog  step 
of  §  1079.44(b) ,  the  sklm  milk  or  butter- 
fat so  transferred  or  diverted  shall  be 
classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk;  and 

(3)  If  the  transferor-handler  or  dl- 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  S  1079.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1079.44(b), 
the  skim  milk  or  butterfat  so  transferred 


or  diverted,  up  to  the  total  of  the  sklm 
milk  azid  butterfat,  respectively,  to  such 
reoetpts  of  other  source  milk,  shall  not  be 
classified  as  Class  I  milk  to  a  greater  ez- 
teat  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  dlvertee-plant 

(b)  Tranafen  and  dwersions  to  other 
order  plants.  Sklm  milk  or  butterfat 
transferred  or  diverted  to  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  to  the  fol- 
lowing manner.  Such  classificatltxi  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  to  excess  of  any  leeelpts  at  the 
pool  plant  from  the  other  order  plant  of 
sklm  mUk  and  butterfat.  respectively,  to 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  to  the 
same  category  as  described  to  paragraph 
(b)  (1).  (2).  or  (3)  of  this  section; 

(1)  If  transferred  as  p«u;kaged  fluid 
milk  products,  classlflcatlon  shaU  be  to 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order ; 

(2)  If  transferred  to  bulk  form, 
classiflcatloo  shall  be  to  the  classes  to 
which  allocated  under  the  other  order 
(Includtog  allocation  under  the  oHidl- 
tions  set  forth  to  peiragraph  (b)  (3)  of 
this  section) ; 

(3)  If  the  operators  of  both  plants  so 
request  to  their  reports  of  receipts  and 
utmzatl(xi  filed  with  their  re^>ectlve 
market  administrators,  transfers  w  di- 
versions to  bulk  form  shall  be  classified 
as  Class  n  or  Cl&sa  HL  milk  to  the  ex- 
tent of  such  utilization  available  for  such 
classlficatlcm  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  martet  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  Is 
available: 

(5)  For  EHirposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  Is 
provided  for  tmder  this  part,  sklm  milk 
or  butterfat  allocated  to  a  class  ccxislst- 
tog  primarily  of  fiuld  mUk  products  shall 
be  classified  as  Class  I  mUk.  and  sklm 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  8und 

(6)  If  the  form  to  which  any  fiuid  milk 
product  that  Is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classlfl- 
catlon vinder  this  paragra^A  shall  be  to 
accordance  with  the  provisions  of 
§  1079.40. 

(c)  Transfers  to  producer -handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Sklm  milk  or  but- 
terfat transferred  to  the  followtog  forms 
from  a  pool  plant  to  a  producer -handler 
under  this  or  any  other  Federal  order  or 
transferred  w  diverted  to  a  govern- 
mental agency  plant  shall  be  classlfled: 

(1)  As  Class  I  milk,  If  transferred  or 
diverted  to  tiie  form  of  a  fluid  milk  prod- 
uct; and 
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( 2 )  In  accordance  with  the  utUization 
assigned  to  it  by  the  market  administra- 
tor if  transferred  In  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
producer-handler's  utilization  of  skim 
milk  and  butterfat  in  each  class,  m  series 
bf-ginning  with  Class  in,  shall  be  as- 
signed to  the  extent  possible  to  his 
receipts  of  skim  milk  and  butterfat,  re- 
spectively, in  bulk  fluid  cream  products, 
pro  rata  to  each  source. 

•  di  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat, 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant. 
a  producer-handler  plant,  or  a  govern- 
mental agency  plant  shall  be  classified: 

( 1)  As  Class  I  milk,  if  transferred  m 
the  form  of  a  packaged  fluid  milk  prod- 
uct; and 

(2>  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(1)  If  the  conditions  described  In  par- 
agraph (d»(2)(l)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utilization  to  its  receipts  as  set  forth  in 
paragraph  (d)i2)  <iii  through  (viiii  of 
this  section : 

(a)  The  tranisferor-handler  or  divert- 
or-handler  claims  such  classification  in 
his  report  of  receipts  and  utilization 
filed  pursuant  to  S  1079.30  for  the  month 
within  which  such  transaction  occurred ; 
and 

(b)  The  nonpool  plant  operator  main- 
tains books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter- 
fat received  at  such  plant  which  are 
made  available  for  verification  purposes 
M  requested  by  the  market  administra- 
tor; 

(ii)  Route  dispostlon  in  the  marketing 
area  of  each  Federal  milk  order  from 
the  nonpool  plant  and  transfers  of  pack- 
aged fluid  milk  products  from  such  non- 
pool  plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the  ex- 
tent possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  remaining  imas- 
slgned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from  oth- 
er order  plants; 

(c>  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants ;  and 

(d)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  bulk  fluid  milk  prod- 
ucts at  such  nonpool  plant  from  other 
order  plants; 

( ill )  Any  remsdning  Class  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain- 
ing unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

flv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
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to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  In  the  foUowing  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(b)  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants: 

(VI  Any  remaining  unassigned  Clas.s 
I  disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

fn>  To  such  non;jool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such  non- 
pool  plant;  and 

(b)  To  such  nonpool  plant's  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter- 
mines constitute  regular  sources  of  Grade 
A  milk  for  such  nonpool  plant : 

(vl>  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utilization, 
then  to  Class  in  utilization,  and  then  to 
Class  II  utilization  at  such  nonpool 
plant ; 

(vli)  Receipts  of  bulk  fluid  cream  ijrod- 
ucts  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remaining 
Class  m  utilization,  then  to  any  remain- 
ing Class  n  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant : 
and 

(vili)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fiuid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using  the 
same  assignment  priorities  at  the  second 
plant  that  are  set  forth  In  paragraph 
(d)  (2)  of  this  section. 

(e)  Transfers  by  a  handler  described 
in  5  1079.9(c)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1079.9(c)  to  another  handler's  pool 
plant  shall  be  classified  pursuant  to 
S  1079.44  pro  rata  with  producer  milk  re- 
ceived at  the  transferee-handler's  plant. 

§  1079.43      General  cla-oifKiition  rules. 

In  determining  the  classification  of 
producer  milk,  the  following  rules  shall 
apply: 

(a)  Each  month  the  market  adminis- 
trator sh£dl  correct  for  mathematical 
and  other  abvious  errors  all  reports  filed 
pursuant  to  §  1079.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
etujh  cooperative  association  with  respect 
to  miUc  for  which  it  Is  the  handler  pursu- 
ant to  S  1079.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  and  butterfat.  respectively.  In 


each  class  m  accordance  with  §5  1079.40, 
1079.41,  and  1079.42.  The  combined 
pounds  of  skim  milk  and  butterfat  so 
determined  in  each  class  for  a  handler 
described  in  5  1079.9  (b)  or  (c)  shall  be 
such  handler's  classification  of  producer 
milk:  / 

ibi  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made  is 
removed  before  the  product  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or  dis- 
posed of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  product  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

I  c )  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1079.9  (b)  oi  (c 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

S  1079.4  1  (:i.-ii««ifii-al!on  of  |>rudii<  «r 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  for  each  han- 
dler described  in  §  1079.9(a)  for  each  of 
his  separate  pool  plants  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  §  1079.9(c)  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  m  the  pounds  of  skim 
milk  In  shrinkage  specified  in  §  1079.41 
<bi : 

( 2 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  dteposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  notlised  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poxmds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows : 

(i)  From  Class  m  milk,  the  lesser  of 
the  pwunds  remaining  or  2  percent  of 
such  receipts ;  and 

(ii)  Prom  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  pounds  of  skim  milk 
in  products  specified  in  8  1079.40(b)(1) 
that  were  received  In  packaged  form 
from  other  plants,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n; 

( 5 )  For  a  pool  plant  that  was  subject 
to  §  1079.40(b)  (1)  or  oompcurable  provi- 
sions of  another  Federal  order  In  the  im- 
mediately preceding  month,  subtract 
from  the  remaining  pounds  of  skim  milk 
in  Class  n  the  pounds  of  skim  milk  In 
products  specified  In  §  1079.40(b)  (1)  that 
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were  in  inventory  at  the  beginning  of 
the  month  in  packaged  form,  but  not  In 
excess  of  the  pounds  of  skim  mH>  re- 
maining in  Class  n ; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  mUk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct) thiit  is  used  to  produce,  or  added  to, 
any  product  specified  in  !  1079.40(b) ,  but 
not  in  excess  of  the  pounds  of  skim 
mUk  remaining  in  Class  U; 

(7)  Subtract  in  the  order  specified  be- 
low from  the  pounds  of  skim  milk  re- 
maining In  each  class,  in  series  begin- 
ning with  Class  in,  the  pounds  of  skim 
milk  in  each  of  the  following: 

(1)  Other  source  mUk  (except  that  re- 
ceived in  the  form  of  a  fiuld  milk  prod- 
uct) and,  if  paragraph  (a)  (5)  of  this 
section  applies,  packaged  Inventory  at 
the  beginning  of  the  month  of  products 
sp>eclfied  in  §  1079.40b(l)  that  was  not 
subtracted  pursuant  to  paragraphs  (a) 
(4),  (5),  and  (6)  of  this  section; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(ill)  Receipts  of  fluid  milk  products 
from  unidentified  sources ; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  deflned 
under  this  or  any  other  Federal  milk  or- 
der and  from  a  governmental  agency 
plant ; 

(V)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
piuBuant  to  paragraph  (a)  (2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral mUk  order  providing  for  individ- 
ual-handler pooling,  to  the  extent  that 
reconstituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  HI: 

(1)  The  pounds  of  skim  milk  In  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2)  and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  clsissificatlon 
other  than  CHass  I,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  n  and  CHass  m  combined; 

(U)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a) 
(2),  (7)(v),  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  piu^uant  to  para- 
graph (a)  (8)  (11)  (a)  through  (c)  of  this 
section.  Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Class  n  and  Class 
m  combined  exceed  the  poimds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and 
Class  HI  combined  shall  be  Increased 
(increasing  as  necessary  Class  m  and 
then  Class  n  to  the  extent  of  available 
utilization  In  such  classes  at  the  nearest 


other  pool  rdant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  hancDer)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
cnass  I  shall  be  decreased  by  a  like 
amount.  In  such  case,  the  pounds  of 
skim  milk  remaining  in  each  class  at  this 
aUocatton  step  at  the  handler's  other 
pcx)l  plants  shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sxmi  of  the 
pounds  of  skim  milk  remaining  in  CJlass 
I  at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
reported  CHass  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re- 
ceipts at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  In  §  1079.9(c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of 
this  section;  and 

(c)  Multiply  any  plus  quantity  result- 
ing above  by  the  percentage  that  the  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  uru-egulated  supply  plants  that  re- 
main at  this  pool  plant  is  of  all  such  re- 
ceipts remsdning  at  this  aUocation  step 
at  all  pool  plants  of  the  handler;   and 

(ill)  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  psu-agraph 
(a)  (7)  (vi)  of  this  section,  if  Class  n  or 
CTlass  m  classification  is  requested  by 
the  operator  of  the  other  order  plant 
and  the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  CHass 
n  and  Class  m  combined ; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class.  In  series 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  §  1079.40(b)(1)  in 
inventory  at  the  begiiming  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5)  and  (7)(1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  m  the  pounds  of 
skim  milk  subtracted  pursuajit  to  para- 
graph (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
graph (a)  (11)  (1)  and  (ii)  of  tiiis  sec- 
tion, subtract  from  the  pouncb  of  skim 
milk  remaining  in  each  class  at  the  plant 
pro  rata  to  the  total  poimds  of  skim  mUk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler) ,  with  the 
quantity  prorated  to  Class  n  and  Class 
combined  being  subtr£u:ted  first  from 
Class  ni  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraphs  (a)  (2) ,  (7)  (v) ,  and 


<8>  a>  and  (11)  of  this  sectiwi  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  mUk  products  to  the  same  unreg- 
ulated supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received : 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  ni 
combined  pursuant  to  paragraph  ( a)  1 1 1 ) 
of  this  section  exceed  the  pounds  of  skim 
mflk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in<:iass  n  and  Class 
in  combined  shall  be  Increased  (increas- 
ing as  necessary  Class  m  and  then  Class 
n  to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler's  other  ix)ol  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Shyuld  the  pounds  of  skim  mflk  to 
be  subtracted  from  Class  I  pursuant  to 
paragraph  (a)  (ID  of  this  section  exceed 
the  pounds  of  skim  milk  remaining  in 
such  class,  the  pounds  of  skim  milk  in 
Class  I  shall  be  increased  by  an  amount 
equal  to  such  excess  quantity  to  be  sub- 
tracted, and  the  pounds  of  skim  milk  in 
Class  n  and  CIelss  m  combined  shall  be 
decreased  by  a  like  amount  (decreasing 
as  necessary  Class  in  and  then  Class  n) . 
In  such  case,  the  pounds  of  skim  mflk 
remaining  in  each  class  at  this  alloca- 
tioa  step  at  the  handler's  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount,  beginning 
with  the  nearest  plant  at  which  Class  I 
utilization  is  available: 

(12)  Subtract  in  the  mariner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
mflk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (7)  (vi)  and  (a>(8)(iil) 
of  this  section: 

(i)  Subject  to  the  provisions  of  para- 
grape  (a)  (12)  (11),  (iii).  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  n  and  Class  UI  combined, 
with  the  quantity  prorated  to  Class  n 
and  Class  m  combined  being  subtracted 
first  from  Class  ni  and  then  from  Class 
n,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk : 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
5  1079.45(a) ;  or 

(b)  The  total  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  all  poolpleints  of  the  handler  (ex- 
cluding any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler) ; 

(11)  Should  the  proraticHi  pursuant  to 
paragr^ih  (a)  (13)  (1)  of  this  section  re- 
sult in  the  total  pounds  of  skim  milk  at 


FEDERAL  REGISTER,   VOL    43,   NO.   4— THURSDAY,    JANUARY  6,    1977 


all  pool  planti,  of  Uie  handler  thai  ai-e  U> 
be  subtracted  at  this  allocation  step  from 
Class  n  and  Class  HI  combined  exceed- 
ing the  pounds  of  skim  milk  remaining 
In  Class  n  and  Class  in  at  aU  audi 
plants,  the  pounds  of  such  excess  shall  be 
subtracted  from  the  pounds  of  skim  milk 
remaining  in  Class  I  ait«r  such  prora- 
tion at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(lii>  Except  as  provided  in  paragraph 
(ai<l2)<ii>  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(aul2)  (i>  oriii'  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  n  and  Class  III  combined 
that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III  com- 
bined shall  be  increased  (increasing  as 
necessary  Class  ni  and  then  Class  II  to 
the  extent  of  available  utilization  In  such 
classes  at  the  nearest  other  pool  plant  of 
the  handler,  and  then  at  each  succes- 
sively more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Cl^ss  I  shall 
be  decreased  by  a  like  amoimt.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(Iv)  Except  as  provided  in  paragraph 
(a>(12>(ili  of  this  section,  should  the 
computation  pursuant  to  paragraph  (a> 
(12)  (i)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  In  Class  I  shall  be 
Increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  In  Class  II  and 
Class  m  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  m  and  then  Class  EI) ,  In  such  caae, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler's  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount  beginning  with  the  nearest  plant 
at  which  Class  I  utilization  Is  available; 

( 13 )  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class  the  pounds 
of  skim  milk  In  receipts  of  fluid  milk 
products  and  bulk  fluid  creem  producrts 
from  another  pool  plant  according  to  the 
classiflcation  of  such  products  pursuant 
to§  1079.42(a);  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  In  producer  milk, 
and  milk  received  from  a  handler  de- 
scribed in  §  1079.9(c),  subtract  such  ex- 
cess from  the  pounds  of  skim  milk  re- 
maining in  each  class  In  series  beginning 
with  CJlass  in.  Any  amount  so  subtracted 
shall  be  known  as  "overage" ; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragrairf;  la)  of  this  sec- 
tion; and 

(c)  Ttie  qtiantlty  of  producer  milk  and 
milk  received  from  a  handler  described 
to  S  1079, 9(c)  In  each  class  shall  be  ttie 
combined  pounds  of  skim  milk  and  but- 
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terfat  remaining  In  each  class  after  the 
oomputations  pursuant  to  peragraph  (a) 
(14)  of  this  section  and  the  correspond- 
ing step  of  paragraph  (b)  of  this  section. 

§  1079.45  Market  aclmini^lralor's  re- 
p«>rtf>  and  annc(un<-«-iiU'nt»  ron<-«Tii- 
iiig  c'liisHiHcalioii. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification : 

(a)  Whenever  required  for  the  pur- 
pose of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1079.44' a> 
1 12)  and  the  corresponding  step  of 
§  1079,44(bi.  estimate  and  publicly  an- 
nounce on  or  before  the  12th  day  of  the 
month  the  Class  I  utilization  tto  the 
nearest  wliole  percentage)  during  the 
previous  month  of  skim  milk  and  butter- 
fat,  respectively,  in  producer  milk  of  all 
handlers.  Such  estimate  sliall  be  based 
upon  the  most  current  available  data  and 
shall  be  final  for  such  purpose. 

( b )  Report  to  the  market  admini.slra- 
tor  of  the  other  order,  as  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  other  order  plant,  the  class  to  which 
such  receipts  are  allocated  pursuant  to 
§  1079.44  on  the  basis  of  such  report,  and 
thereafter,  any  change  in  such  allocation 
required  to  correct  errors  disclosed  in  the 
verification  of  such  report. 

(c)  Furnish  to  each  handler  opei-ating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
in  such  allocation  arising  from  the  veri- 
fication of  such  report. 

(d)  On  or  before  the  14th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re- 
quests, the  class  utilization  of  producer 
milk  received  by  each  handler  from  a 
cooperative  association  or  from  members 
of  the  association.  For  the  purpose  of  this 
report,  the  milk  caused  to  be  delivered  by 
an  association  shall  be  prorated  to  each 
class  In  the  proportion  that  the  total  re- 
ceipts of  milk  received  from  producers  by 
such  handler  were  used  in  each  class. 

Class  Prices 

§  H)79.ry{)      <:ius>pri<'e«. 

Subject  to  the  provisions  of  §  1079.52, 
the  class  prices  for  the  month  per  hun- 
dredweight of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  sec- 
ond preceding  month  plus  $1.40. 

<b)  Class  7/  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  in  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
mcwith. 

§  1079.51       Ha>ic  f«»rmula  pricf. 

The  'basic  formula  price"  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b   plsmts 


in  Minnesota  and  'Wisconsin,  as  reported 
by  the  Department  for  the  month,  ad- 
Justed  to  a  3.5  percent  butterfat  basis  and 
rounded  to  the  nearest  cent.  For  such 
adjustment,  the  butterfat  differential 
( rounded  to  the  nearest  one-tenth  cent  > 
per  one-tenth  percent  butterfat  shall  be 
0.12  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-6Core)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  the  C^ass  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 

g   I07">  .i2\     I'hiiit     l«M-Hrfon     atlj(i«li)i   nt> 
fur  liainllcr». 

I  a '  Tlie  following  zones  are  defined  for 
the  purpose  of  determining  location  ad- 
justments: 

>  1 1  Zone  1  shall  include  that  terirtory. 
both  inside  and  outside  the  marketing 
area,  not  included  in  Zones  2  and  3. 
1 2  •  Zone  2  shall  include : 
I  i  I  The  Iowa  counties  of  Benton . 
Cedar.  Clinton,  Iowa,  Johnson,  Jones, 
Keokuk.  Linn.  Louisa,  Marshall,  Mtisca- 
tine.  Poweshiek.  Scott.  Tama,  and  Wash- 
ington ;  and 

(ill    The   Illinois   counties   of   Henry 
Mercer,  and  Rock  Island. 
'  3  I  Zone  3  shall  include : 
I  i .    The  Iowa  counties  of  Alamakee. 
Black  Hawk,  Bremer,  Buchanan.  Butler. 
Cerro  Oordo,  Chickasaw,  Clay,  Clayton. 
Delaware.  Dickinson,  Dubuque,  Emmet. 
Fayette,  Hoyd,  Franklin,  Gnmdy,  Hamil- 
ton.  Hancock,   Hardin,   Howard.   Hum- 
boldt. Jackson,  Kossuth,  Mitchell,  Palo 
Alto.  Pocahontas,  Webster,  Winnebago. 
Winneshiek,  Worth  and  Wright;  and 

<ii  1  The  States  of  Minnesota  and  Wis- 
consin and  that  portion  of  Illinois  that 
is  north  of  Interstate  80. 

I  b »  For  milk  received  at  a  plant  from 
producers  or  from  a  handler  described  in 
§  1079.9' o  and  which  is  classified  as 
Class  I  milk  without  movement  In  bulk 
form  to  a  pool  distributing  plant,  the 
price  specified  in  §  1079.50(a)  shall  be 
adjusted  as  follows; 

(1 1  In  Zone  1,  no  adjustment; 
'  2 )  In  2k)ne  2,  minus  7  cents;  and 
(3'  In  Zone  3.  the  price  shall  be  re- 
duced by  7  cents  and  by  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  <  by  shortest  hard-strrfaced  high- 
way distance  as  measured  by  the  market 
administrator)  that  such  plant  Is  l<x;ated 
from  the  nearer  of  the  Post  Offices  of 
Ames.  Marshalltown,  or  Cedar  Rapids. 
Iowa. 

ic  Tlie  Class  I  price  aw>licable  to 
other  source  milk  shall  be  adjtisted  by 
the  amounts  set  forth  in  paragraph  ( b ) 
of  this  section,  except  that  the  adjusted 
Class  I  price  shall  not  be  less  than  the 
Class  ni  price. 

(d)  For  fluid  milk  products  trans - 
f ered  in  bulk  from  a  pool  plant  to  a  pool 
distributing  plsmt,  a  Class  I  location  ad- 
justment credit  for  the  transferor-plant 
shall  be  determined  by  the  market  ad- 
ministrator as  follows: 

<  1 )  Multiply  the  poimds  of  Class  I 
milk  at  the  transferee-plant  after  the 
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computations  pursuant  to  .5  1079.44   lai 
■1?'   and  <b'  by  110  percent: 

<  2  I  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  transferee-plant 
from  producers  and  handlers  described  in 
!;  1079.9' c)  from  the  total  pounds  com- 
puted in  paragraph  id"l'  of  this  sec- 
tion: and 

1 3 1  Assign  the  pounds  computed  in 
paragraph  (d)(2)  of  this  section  pro 
rata  to  the  bulk  receipts  of  fluid  milk 
products  from  each  transferor  pool  plant. 

§  1079. ,53      .Announcement         of         ela»^ 
prii-e.s. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month  and  the  Class  n  and 
III  prices  for  the  preceding  month. 

§   1079.54-      Equivalent  priee. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  otlier  pur- 
poses is  not  available  as  prescribed  in 
this  part,  the  market  adnunistrator  shall 
use  a  price  or  pricing  constitutent  deter- 
mined by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that  is 
required. 

Uniform  Price 

§  1079.60      Handler's   value   of   luilk    for 
computing  uniform  prii-e. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  mswket  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  §  1079.9  (b)  and  (c  > 
with  respect  to  milk  that  was  not  received 
at  a  pool  plant  as  follows : 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  In  §  1079.9(c)  in  each  class  as 
determined  pursuant  to  §  1079.43' a)  sind 
§  1079.44(c)  by  the  applicable  class  prices 
and  add  the  resulting  amoimts ; 

(b)  Add  the  amounts  obtained  from 
multiplying  the  pounds  of  overage  sub- 
tracted from  each  class  pursuant  to 
5  1079.44(a)  (14)  and  the  corresponding 
step  of  §  1079.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1079.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multipl3^ng  the  difference  between  the 
Class  ni  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  U  pursuant  to  §  1079.44(a) 
(9)  and  the  corresponding  step  of 
§  1079.44(b)  ; 

(d)  Add  the  amount  obtained  from 
multipljring  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pur- 
suant to  S  1079.44 (a)  (7)  (0  through  Ov) 
and  the  corresp<xidlng  step  of  S  1079.44 


(b).  excluding  receipts  of  bulk  fluid 
cream  products  from  another  order 
plant; 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  transferor -plant  and  the  Class  III 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  CTlass  I 
pursuant  to  §  1079.44 (a'  (7)  'v)  and  (vi) 
and  the  corresponding  step  of  ?  1079.44 
'b' :  and 

if)  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plants  from  which  an  equivalent 
volume  was  received  by  the  poun(is  of 
skim  milk  and  butterfat  subtracted  from 
Class  I  pursuant  to  §  1079.44ia)  ill)  and 
the  corresponding  step  of  §1079.44'b). 
excluding  such  skim  milk  and  butterfat 
in  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payjnent  obliga- 
tion under  any  order;  and 

•  g)  Subtract,  for  a  handler  described 
in  §  1079.9(c) .  the  amount  obtained  from 
multiplying  the  Class  m  price  for  the 
preceding  month  by  the  hundredweight 
of  skim  milk  and  butterfat  contained  in 
inventory  at  the  beginning  of  the  month 
that  was  delivered  to  another  handler's 
pool  plant  during  the  month. 

§  1079.61      Computation       of       uniform 
price. 

For  each  month  the  market  adminis- 
trator shall  compute  the  uniform  price 
per  hundredweight  of  producer  milk  of 
3.5  percent  butterfat  content  at  plants 
in  Zone  1  pursuant  to  paragraphs  (a) 
through  (e>  of  this  section.  If  the  unre- 
served cash  balance  in  the  producer-set- 
tlement fund  to  be  Included  In  the  compu- 
tation is  less  than  2  cents  per  hundred- 
weight of  producer  milk  on  all  reports,  the 
report  of  any  handler  who  has  not  made 
the  payments  required  pursuant  to 
§  1079.71  for  the  preceding  month  shall 
not  be  included  in  the  computation  of 
the  imiform  price.  Tiie  report  of  such 
handler  shall  not  be  included  in  the 
computation  for  succeeding  months  im- 
til  he  has  made  full  pasrment  of  out- 
standing monthly  obligations.  Subject  to 
the  aforementioned  conditions,  the  mar- 
ket administrator  shall  compute  the  imi- 
form price  in  the  following  manner: 

(a)  Combine  Into  one  total  the  values 
computed  pursuant  to  S  1079.60  for  all 
handlers; 

(b)  Add  an  amoimt  equal  to  the  sum 
of  the  location  adjustments  computed 
pursuant  to  9  1079.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  xmobllgated  balance 
in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  an  hem- 
dlers  Included  In  these  computations: 

(1)  "nie  total  hundredweight  of  pro- 
ducer milk;  and 


I  2'  The  total  hui'idredweight  of  milk 
for  which  a  value  Ls  coniuut«l  pursuant 
t-o  5  1079. 60(f'  :  and 

I  e '  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  from  the  price  com- 
puted pursuant  to  paragraph  id'  of  this 
section.  The  result  sliall  be  known  a";  tlie 
uniform  price  for  milk  received  from 
producers. 

§   10T9.<»2        Vnnouncenient     of     uiiifonii 
price  and  Imllerfat  difTerentiul. 

The  market  administrator  shall  an- 
nounce publicly  on  or  before 

I  a  I  The  fifth  day  after  the  end  of  each 
month  tlie  butterfat  diflei-eiUial  for  sucli 
montli;  and 

'  b'  The  12th  day  after  the  end  of  each 
inontli  tiie  unifonn  price  ior.sucli  moutJi. 

Payments  for  Milk 

§  1079.70      rr«Miurer-!>ettlemenl  fund. 

The  market  administrator  shall  estab- 
lisii  and  maintain  a  separate  fund  known 
as  tlie  "producer-settlement  fund  "  into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  §5  1079.71, 
1079.76.  and  1079.77  and  out  of  which 
he  shall  make  all  paj-ments  due  handlers 
pursuant  to  ?5  1079.72  and  1079  77: 
Provided,  "Hiat  the  market  administrator 
shall  offset  any  payments  due  any 
handler  against  payments  due  from  such 
handler. 

§  1079.71       l*a>ni<-nt>    to    the     producer- 
.xeltlenient  fund. 

'ai  On  or  before  tJie  15th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified  in 
paragraph  (a'  '2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1079.60. 

( 2 )  The  sum  of : 

(iJ  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  §  1079.75,  of  sucli 
handler's  receipts  of  producer  milk  and 
mUk  received  frc«n  a  handler  described 
in  J  1079.9(c).  In  the  case  of  a  handler 
described  in  §  1079.9(c) ,  less  the  amount 
due  from  other  handlers  pursuant  to 
§  1079.73,  exclusive  of  differential  butter- 
fat values;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  locaUon  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  5  1079.60(f). 

§  1079.72      Pavnient"  from  llie  prwlucer- 
M>ttlenirnl  fund. 

On  or  before  the  17th  day  after  the 
end  of  the  month,  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  J  1079.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  I  1079.71(a)  (1) :  Provided.  TTiat  if  the 
bcLlance  In  the  producer-settlement  fund 
is  lnsufflcl«it  to  make  all  pajmients  pur- 
suant to  this  section,  the  market  admin- 
istrator shall  reduce  uniformly  such  pay- 
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meats  and  sliall  comtilew  6Ueh  pa;,  nieul- 
H*  soon  as  the  necessao"  funds  become 
;ivailable. 
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..f  On  or  before  the  last  day  of  Uie 
month,  each  handler  shaU  pay  for  milk 
received  from  producers  and  cooperative 
associations  dui-ing  the  first  15  days  of 
the  month  as  follows: 

.  1'  If  received  from  a  cooperative  a."-- 
vociation  that  Ls  a  handler  pursuant  to 
5  1079  9'ai .  at  not  less  than  the  uniform 
price  at  the  transferee  plant  location  for 
the  preceding  month,  adjusted  by  the 
butterfat  differential  for  Uie  preceding 

month: 

(2t  If  received  from  a  cooperative  as- 
sociation that  IS  a  handler  pursuant  to 
§  1079.9'C' .  at  not  less  than  the  uniform 
price  for  tlie  preceding  month,  adjusted 
by  the  location  adjustment.-^  specified  in 
§  1079.75; 

(3)  If  received  from  a  cooperative  a.'-- 
sociation  that  Is  not  a  handler  but  which 
is  authorized  to  collect  payment  on  be- 
half of  its  member  producers  and  has  re- 
quested that  payment  be  made  to  it  in 
aggregate,  at  not  less  than  the  uniform 
price  for  the  preceding  month,  adjusted 
by  the  location  adjustments  specified 
In  S  1079.75;  and 

(4)  If  received  from  a  producer  for 
whom  payment  Is  not  being  made  pur- 
suant to  paragraph  (a)  <2i  or  (3)  of  this 
section  and  who  has  not  discontinued 
shipping  to  such  handler,  at  not  less  than 
the  uniform  price  for  the  preceding 
month,  adjusted  by  the  location  adjust- 
ments specified  In  §  1079.75. 

<b)  On  or  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  for  milk  received  during  the  month 
from  a  cooperative  association  which  is  a 
handler  pursuant  to  5  1079.9fa)  at  not 
less  than  the  value  of  such  milk  com- 
puted at  the  applicable  class  prices  for 
the  month,  as  adjusted  by  the  butterfat 
dlirerential  specified  In  §  1079.74  and 
plant  location  adjustments  specified  In 
5  1079.52,  less  the  partial  payment  pur- 
suant to  paragraph  <&)  of  this  section. 

(c)  On  or  before  the  18th  day  after 
the  end  of  the  month,  each  handler  shall 
make  a  final  payment  for  milk  received 
during  the  month  from  producers  and 
cooperative  associations  that  were  not 
handlers  for  such  milk  pursuant  to 
9  1079.9(a) .  The  amount  of  such  payment 
shall  be  computed  by  multiplying  the 
hundredweight  of  milk  received  from  the 
producer  or  cooperative  association  by 
not  less  -than  the  uniform  price  for  the 
month  (as  adjusted  by  the  butterfat 
differential  specified  In  5  1079.74  and  the 
location  adjustments  specified  In  S  1079.- 
75)  and  by  subtracting  from  this  product 
any  paym«it  made  to  such  producer  or 
cooperative  pursuant  to  paragraph  (a) 
of  this  section.  Those  producers  and  co- 
opoative  associations  covered  by  this 
paragraph  inclode: 

(1)  A  cooperative  association  that  Is  a 
handler  pursuant  to  i  1079.9(c) : 

(3)  A  eooperattve  assoelatkm  that  Is 
not  a  handler  but  which  h  authorized 
to  collect  payment  on  behalf  of  Its  mem- 
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bet  producers  and  has  requested  that 
pavment  be  made  to  it  in  aggregate;  and 
<3i  A  producer  for  whom  payment  Is 
not  being  made  pursuant  to  paragraph 
I  c  1 '  1 '  or  1 2 1  of  this  section. 

d  I  In  making  payments  pursuant  to 
paragraph  ia)(3)  and  «4t  and  (cm2> 
and  (3)  of  this  section,  deductions  may 
be  made  for  marketing  service  pursuant 
to  5  1079.86  and  for  any  proper  deduc- 
tions authorized  in  writing  by  the  pro- 
ducer. In  the  event  a  handler  has  not 
received  full  payment  from  the  market 
administrator  pursuant  to  5  1079.72  by 
ihe  18th  day  of  the  month,  he  may  re- 
duce pro  rata  his  payments  to  producers 
pursuant  to  paragraph  to  of  this  sec- 
tion by  not  more  than  the  amount  of 
■^uch  underpayment.  Following  receipt  of 
the  balance  due  from  the  market  ad- 
ministrator, the  handler  shall  complete 
payments  to  producers  not  later  than 
the  next  payment  date  provided  under 
this  section. 

le'  In  making  payment  to  individual 
producers  as  required  by  this  section, 
each  handler  shall  furnish  each  pro- 
ducer from  whom  he  received  milk  a 
supporting  statement,  in  such  form  that 
it  may  be  retained  by  the  producer, 
which  shall  show: 

(1)  The  month  involved,  and  the 
identity  of  the  handler  and  of  the  pro- 
ducer; ^  ^^ 

(2)  The  total  pounds  and  the  aver- 
age butterfat  content  of  the  milk  re- 
ceived from  the  producer; 

i3i  The  minlmiun  rate  at  wliich  pay- 
ment to  the  producer  is  required  pur- 
suant to  this  section: 

(4)  The  rate  used  in  making  the  pay- 
ment. If  such  rate  is  other  than  the  ap- 
plicable minimum; 

(5^  The  amount  'or  rate'  per  hun- 
dredweight of  each  deduction  claimed 
by  the  handler.  Including  any  deduction 
claimed  under  §  1079.86,  together  with  a 
description  of  the  respective  deductions: 
and 

<6)  Tlie  net  amount  of  the  payment 
to  the  producer. 


g  1070.7  t      Uiitlcrfal  din«r«nlial. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  Increased  or  decreased,  respec- 
tively, for  each  one-tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  the  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Cliicago,  as  reported  by  the 
Department  for  the  month. 

§  1070.75      Plant     location     adju«<tnieiit> 
for  producers  and  on  nonpool  milk. 


(a)  The  xmiform  price  for  producer 
mUk  received  at  a  pool  plant  or  diverted 
from  a  pool  plant  shall  be  adjusted  ac- 
cording to  the  location  of  the  plant  of 
actual  receipt  at  the  rates  set  for  In 
5  1079.52. 

(b)  The  uniform  price  appllcaWe  to 
other  source  milk  shall  be  reduced  at 


the  rates  set  forth  in  *  1079.52,  e\'-ci)t 
that  the  adjusted  uniform  price  shall  not 
be  less  than  the  Cl&ss  HI  price. 

§  1079.76  I'avnH'nl*.  b*  liandl<T  <.|m  ral- 
iiit!  a  parliall?  rcRulate*!  diMriliuline 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  paragraph 
lai  of  this  section.  M  the  handler  sub- 
miti;  pursur.i.tto  5  5  1079.30'b)  and  1079.- 
31  (b>  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
theamomit  computed  pursuant  to  para- 
graph <bi   of  this  section: 

■  ai  The  payment  under  this  para- 
graph .shall  be  the  amount  resulting  from 
the  following  computations: 

1 1  •  Determine  the  pounds  of  route  dis- 
position of  fluid  milk  products  in  the 
marketing  area  from  the  partiaUy  regu- 
lated distributing  plant; 

1 2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu- 
lated distributing  plant: 

ii»  As  Class  I  milk  from  pool  plants 
aiid  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order;  and 

I  ii  >  From  another  nonpool  plant  that 
1.S  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  Is  classified  and 
priced  as  Class  I  milk  and  Is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

1 3)  Subtract  the  potmds  of  reconsti- 
tuted skim  milk  in  route  disposition  cf 
fluid  milk  products  in  the  marketing  area 
from  the  partially  regulated  distributing 
plant : 

1 4  >  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (but  not  to 
be  less  than  the  Class  m  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
.skim  milk  specified  in  paragraph  (a)  (3' 
of  this  section  by  the  difiference  between 
the  Class  I  price  i^pplicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  ibut  not  less  than  the  Class 
m  price)  and  the  Class  EH  price. 

lb)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  cranputed  pursuant  to  i  1079.- 
60  for  the  partially  regulateU  distribut- 
ing plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifica- 
tions: 

(1)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  idant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
ailoeated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  In  which 
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such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the  par- 
tially regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classifledat  the  partiaUy  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regxxlated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributiiig  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  i  b  >  1 1  >  ( i  > 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1079.60  shall  be 
priced  at  the  uniform  price  tor  at  the 
weighted  average  price  if  such  is  pro- 
vided) of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  unifoi-m  price  adjusted 
to  the  location  of  the  nonpool  plant  ( but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order) ,  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  orders;  and 

(iii)  If  the  operator  of  the  partiallj* 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1079.60  for  such  handler  shall  in- 
clude, in  lieu  of  the  value  of  other  source 
milk  specified  in  §  1079.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1079.71(a)  (2)  (ii),  a  value  of  milk 
determined  pursuant  to  §  1079.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
ments of  §  1079.7(b)  subject  to  the  fol- 
lowing conditions: 

(a)  The  operator  of  tlie  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  § 5  1079.30(b) 
and  1079.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  and  records 
showing  the  utilization  of  ail  skim  mUk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verification 
purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1079.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  ccwnputing  the 
obligation  of  such  partially  regulated 
distiibuting  plant;  and 

(2)  Prc«n  the  partially  regulated  dis- 
tributing plant's  value  of  milk  computed 
pursuant  to  paragraph  (b  >  ( 1 )  of  tliis  sec- 
tion, subtract: 

(i>  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distribut- 
ing plant,  adjusted  to  a  3.5  percent  but- 
terfat basis  by  the  butterfat  differential 
specified  in  §  1079.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 


(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3<5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1079.74,  for  milk  received  at  the 
plant  diu-ing  the  month  that  would  have 
been  producer  milk  of  the  plant  had 
been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
( b I  ( iM iii )  of  this  section  applies. 

§  1079.77      .\dju$>tnirnl  of  accounts. 

.la)  Whenever  verification  by  the  mar- 
ket administrator  of  reports  or  payments 
by  any  handler  discloses  errors  in  pay- 
ments to  the  producer-settlement  fund 
piu^uant  to  §  1079.71.  the  market  admin- 
istrator shall  promptly  bill  such  handler 
for  any  unpaid  amount  and  such  handler 
shall,  within  5  days  of  such  billing,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever  verifi- 
cation discloses  that  payment  is  due 
from  the  market  administrator  to  any 
handler,  the  market  administrator  shall, 
within  5  days,  make  payments  to  such 
handler. 

(b)  Whenever  verification  by  the  mar- 
ket administrator  of  the  payments  by  a 
handler  to  any  producer  or  cooperative 
association  discloses  payment  of  less 
than  is  required  by  §  1079.73.  the  handler 
shall  pay  the  balance  due  such  producer 
or  cooperative  association  not  later  than 
the  time  for  making  payments  next  fol- 
lowing such  disclosure. 

§  1079.78      Charge.*  on  «\ordue  a<'i-ount«. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1079.71,  1079.76,  1079.77 
ia>,  and  1079.85,  for  which  remittance 
has  not  been  made  (or,  if  mailed,  post- 
marked) by  the  date  specified  for  such 
payment,  shall  be  increased  three- 
fourths  of  1  percent,  and  any  remaining 
amount  due  shall  be  increased  at  a  sim- 
ilar rate  on  the  corresponding  day  of 
each  month  thereafter  imtU  paid.  The 
amounts  payable  pursuant  to  this  sec- 
tion shall  be  computed  monthly  on  each 
unpaid  obligation,  which  shall  include 
any  unpaid  charges  previously  made 
pursuant  to  this  section;  and  for  the 
purpose  of  this  section  any  obligation 
that  was  determined  at  a  date  later  than 
prescribed  by  the  order  because  of  a 
handler's  failure  to  submit  a  report  to 
the  market  administrator  when  due  shall 
be  considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  tlie  report 
had  been  filed  when  due. 

Administrative  Assessment  and  Market- 
ing Service  Deduction 

§  1079.83       A»>e>>nirnl    for  ordt  r   adiiiiii- 
i!>tralton. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  handler 
shall  pay  to  the  market  administrator  on 
or  before  the  15th  day  after  the  end  of 
the  month  4  cents  per  hundredweight,  or 
such  lesser  amount  as  the  Secretary  may 
prescribe,  with  respect  to : 


(a  I  Receipts  of  producer  milk  (includ- 
ing such  handler's  own  production' 
other  than : 

(1)  Fleceipts  of  producer  milk  by  a 
handler  described  in  §  1079.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlers;  and 

i2i  Receipts  of  producer  milk  tliat 
were  transferred  to  pool  plants  of  other 
handlers  by  a  cooperative  association  in 
its  capacity  as  a  handler  pursuant  to 
§  1079. 9ia> ; 

'bi  Receipts  from  a  handler  described 
in  S  1079.9' CI  ; 

(CI  Receipts  from  a  ccx>perative  as.so- 
ciation  in  its  capacity  as  a  handler  pur- 
suant to  S  1079.9' a  I  : 

'di  Other  .source  milk  allocated  to 
Cla-ss  I  pui-suant  to  §  1079.44' a' 1(7 1  and 
'11'  and  the  corre.^poiiding  steps  of 
S1079.44ib'.  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1079  60  'd'  and  if '  : 
and 

•  e'  Route  dispostion  in  the  marketing 
area  from  a  partially  regulated  distribut- 
ing plant  that  exceeds  the  skim  milk  and 
butterfat  specified  in  it  1079.76' a i  '2' . 

§   1079,86      Drtiiirtion        for       iiiarketin': 
^er^  i«-e>. 

(a'  Except  as  set  forth  in  paragraph 
I  b '  of  this  section,  each  handler,  in  mak- 
ing payments  directly  to  producers  'other 
than  himself  1  pursuant  to  $  1079  73. 
shall  deduct  6  cents  per  hundredweight, 
or  such  lesser  amount  as  the  Secretary- 
may  prescribe  with  respect  to  all  milk 
received  from  producers'  farms  during 
the  montii,  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  be- 
fore the  15th  day  after  the  end  of  such 
month.  Such  moneys  shall  be  expended 
by  the  market  administrator  to  provide 
for  market  information  and  to  verify 
the  weights,  samples,  and  tests  of  milk 
of  producers  who  are  not  receiving  such 
services  from  a  cooperative  association. 

(b>  In  the  case  of  producers  for  whom 
a  cooperative  a.ssociation  is  actually  per- 
forming the  services  set  forth  in  para- 
graph la)  of  this  section,  each  handler 
shall  make,  in  lieu  of  the  deduction  speci- 
fied in  paragraph  'a'  of  this  section, 
such  deductions  from  the  payments  to 
be  made  to  such  producers  as  may  be 
authorized  by  the  membership  agree- 
ment or  marketing  contract  between 
such  cooperative  association  and  such 
producers  and  on  or  before  the  15th  day 
after  the  end  of  each  month  shall  pay 
such  deductions  to  the  cooperative  as.";©- 
ciation  rendering  such  services,  accom- 
parued  by  a  statement  showing  the  quan- 
tity of  milk  for  which  a  deduction  was 
computed  for  each  producer. 

Inflation  Impact  Statement.  Tlie 
United  States  Department  of  Agriculture 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-IOT. 

Signed  at  Washington.  DC,  on  De- 
cember 29. 1976. 

DoN.ALD  E.  Wilkinson, 

Administrator, 

I  FR  Doc  77-268  Filed  1  5-77; 8  45  am) 
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PUBLIC   SAFETY  OFFICERS'   DEATH 
BENEFITS 


Introduction 
The  Public  Safety  Officers'  Benefit,  Act 
of  1976.  Pub.  L.  94-430.  90  Stat.  1346 
.-the  Acf'  was  signed  into  law  on  Sep- 
teintXT  29.  1976.  The  Act  Pro^rtdes  for 
paviuent  oi  a  $50,000  death  benefit  to  the 
specified  sunivors  of  a  public  safety  of- 
ficer who  dies  as  the  direct  and  proxi- 
mate result  of  a  personal  injury  sus- 
tained in  tlie  line  of  duty.  ,.  ^^^n 
Section  704»ai  of  the  Act.  42  U-b.^^. 
3796c  authorizes  LEAA  to  "establish 
such  rules,  regulations,  and  procedures  as 
mav  be  necessai-y  to  carry  out  the  pur- 
poses ot  ahe  Act'.-  The  regulations 
hereui  proposed  are  intended  to  explain 
which  officers  are  covered  by  the  Act. 
the  standurd.s  of  eligibility,  and  the  ad- 
iniuLstrative  process  by  which  LEAA  will 
make  lus  detemiinations. 

LEAA  invites  comment  on  all  aspectii 
ot  tlie  proposed  regulations.  ThLs  intro- 
duction highlights  several  key  proposals 
on  which  comment  is  specifically  invited. 
A  section-by-section  commentary  is  also 
appended  to  the  regulations. 

Ill  order  that  there  will  be  a  fuU  op- 
portunity to  consider  the  opinions  of  in- 
terested persons,  written  comments,  sug- 
ge.^tion.s.  and  data  or  arguments  may  be 
submitted  to  the  Administrator.  Law  En- 
forcement Assistance  AdministraUon. 
U13  Department  of  Justice.  Washington. 
DC  20531.  Attention:  Thomas  J.  Mad- 
den General  Counsel,  on  or  before  Feb- 
ruarv  20.  1977.  LEAA  will  consider  these 
comments  and  publish  final  rules  no 
later  than  April  6.  1977.  Public  hearings 
will  be  held  in  Washington  at  LEAA  of- 
R<es  It  requested  on  or  before  January  31. 
1977  Requests  for  hearings  should  be 
sent  to  Thomas  J.  Madden  at  the  above 
address. 

Comment  is  specifically  invited  on  the 
lollowing  issues: 

Oncers  covered.  The  Act  defines  'pub- 
lic safety  officer"  as  "a  person  serving  a 
i>ublic  agency  in  an  official  capacity,  with 
or  without  compensation,  as  a  law  en- 
forcement officer  or  as  a  fireman."  "Law 
enforcement  officer"  means  "a  person  in- 
volved in  crime  and  juvenDe  deUnquency 
control  or  reduction.  Or  enforcement  of 
the  criminal  laws.  This  includes,  but  is 
not  limited  to.  police,  corrections,  proba- 
tion,    parole,     and     judicial     officers." 
•  Fireman"  is  defined  by  the  Act  to  in- 
ilude  "a  person  serving  as  an  officially 
:t;cognizcd  or  designated  member  of  a 
If  gallv  organized  voltmteer  fire  depart- 
ment/  The  definiUons  in  §  32.2  ig»  and 
■  h ' .  and  the  Conmientary  on  those  sec- 
tions, elaborate  further  on  the  scope  of 
"fireman    and  "law  enforcement  officer." 
LEAA  has  generally  proposed  to  make 
the  authority  of  the  deceased  officer  the 
touchstone    of    the    Act's    apphcability. 
rather   than  his  status.  Classifications 
^uch  as  sworn  and  non-sworn,  uniformed 
and   civilian,   full-time  and   part-time. 
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paid  and  volunteer,  and  the  difference  be- 
tween agencies  in  duties  assigned  per- 
sons in  those  classifications  make  an 
analysis  of  authority  rather  than  status 
more  appropriate.  In  short,  the  duties  the 
decedent  wa:;  authorized  to  perform  In 
the  line  of  duty  will  determine  whether 
he  was  a  "public  safety  officer''  within 
tlie  meaning  of  the  Act.  See  the  Com- 
mentary on  S  32.2  (gi  and  thi .  Comment 
is  specifically  imited  on  thus  approach 
as  well  as  other  possible  criteria  for  de- 
termining which  officers  are  covered  by 

*^e  Act.  ,.    .^..,.x 

Potential  beneficiaries.  The  eligibuity 
of  a  deceased  officer's  spouse  or  children 
for  benefits  under  tiie  Act  is  not  con- 
ditioned on  any  demonstration  of  de- 
pendence. Only  the  officer's  parents  must 
show  tliey  were  "substantially  reliant  for 
support"  on  tlie  officer  to  be  eligible  for 
benefits.  Accordingly,  the  terms  "spouse" 
(§32.2Q|>  and  "stepchild"  <S32.2(j>) 
are  defined  \er>-  broadly.  A  spouse  living 
apart  from  a  deceased  officer  "for  any 
reason"  at  the  time  of  death  is  eligible 
for  benefit';,  a.s  is  a  stepcliild  whose  par- 
ent may  no  longer  be  married  to  tlie 
deceased  officer  See  the  Commentary  of 
§  32.2(j' . 

Comment  on  these  definitions  in  par- 
ticular is  .specifically  invited. 

Representation  of  claijnants.  The 
-rules,  regulations,  and  procedures" 
LE.^A  1.-;  authorized  to  establish  by  sec- 
tion 704'  a  I  may  include: 
re:;ulatioiis  governing  the  recognition  of 
afjenus  or  otlier  persons  representing  claim- 
ants vmcler  thLs  part  before  the  Administra- 
tion Tlie  .Administration  may  prescribe  the 
maximum  fees  which  may  be  charged  for 
services  peiformed  in  connection  witli  any 
claim  under  this  part  before  the  Administra- 
tion, and  any  agreement  in  violation  of  such 
rules  and  ret-ulations  sliall  be  void. 

Dtu-ing  the  debate  of  an  earlier  Public 
Safety  Officers'  Benefits  bill.  Congress- 
man Hamilton  Fish  of  New  York,  a  man- 
ager of  the  bill,  explained  the  intent  of 
a  provision  identical  to  present  section 
704iai : 

To  avoid  development  of  a  so-called  "bar 
association"  of  lawyers  who  file  questionable 
claims  for  benefits,  with  a  high  percentage 
of  the  $50,000  as  their  contingent  fee.  one 
committee  amendment  provides  that  LEAA 
may.  bv  rec;ulalion  prescribe  the  maximum 
fee"  allowable  for  representUig  claimants. 
Cong.  Rec   H  3121  (April  24.  1974.  dally  «d  ) . 


PART  32— PUBLIC  SAFETY  OFFICERS' 
DEATH   BENEFITS 

Subpart  A — Scop« 

32.1  Purpose. 

32.2  Definitions. 

Subpart  B — Officers  Covered 

32.3  Coverage. 

32.4  Reasonable  doubt  of  coverage. 

32.5  Findings  of  Stat*  and  local  agencies. 

32.6  Conditions  on  payment. 

32.7  Intentional  misconduct  of  the  officer. 

32.8  Intention  to  bring  about  death. 

32.9  Voluntary  Intoxication. 

Subpart  C — Beneficiaries 

32.10  Order  of  priority. 

32.11  Contributing  factor  to  death. 

32.12  Determination     of     relationsliip     of 

spouse. 

32.13  Determination     of     relationship     of 

chUd. 

3J.14    Determination  of  relationship  of  par- 
ent. 

32  15     Detetmiiiation  of  dependency 

Subpart  D — Interim  and  Reduced  Payments 

32.16  Interim  payment  in  general. 

32.17  Repayment  and  Vi-aiver  of  repayment. 

32.18  Reduction  of  payment 

Subpart  E — Filing  and  Processing  of  Claims 

32.19  Persons  executing  claims 

32.20  Claims. 

32.21  Evidence 

32.22  Representation. 

Subpart  F — Determination  and  Requcit  for 
Reconsideration 

32.23  Determination. 

32.24  Request  lor  reconsideration 

Authority:  Sees.  501  and  704iai  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968.  42  use.  3701.  et  seq..  as  amend- 
ed (Pub  L  90-351,  as  amended  by  Pub.  L. 
93-83,  Pub.  L.  93-415.  Pub.  L.  94-430.  and 
Pub.  i.  04-5031  . 


§  32.1 


Subpart  A — Introduction 
I'lirpox". 


LEAA  has  not  proposed  fixed -dollar 
fee  ceilings:  the  appropriate  fee  for  each 
case  will  be  determined  on  the  basis  of 
the  representative's  petition  <><  32.22' e)  ) 
and  the  review  criteria  listed  in  5  32.22 
if  • .  Stipulated  and  contingency  fee  con- 
tracts are  expressly  prohibited 

The  LEAA  fee  determination  applies 
only  to  the  representation  of  a  claimant 
"before  the  Administration  ":  it  does  not 
purport  to  limit  an  attorney  s  fees  if  the 
claimant  .'^ec'^s  judicial  review  of  a  final 
determination  by  .the  Administration. 

Comment  is  specifically  invited  on 
whether  a  fixed-dollar  ceiling  for  specific 
services  rendered  is  an  appropriate  al- 
ternative to  the  fee  determination  meth- 
od proposed  and  on  the  scope  and  ade- 
quacv  of  the  review  criteria  proposed  In 


5  32. 


If', 


■Hie  purpose  of  this  regulation  is  to 
Implement  Part  J.  "Public  Safety  Offi- 
cers' Death  Benefits,"  of  Title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968,  42  U.S.C.  3701.  et  seq.,  as 
amended  -Pub.  L.  90-351.  as  amended  by 
Pub.  L.  93-83.  Pub.  L.  93-415.  Pub.  L 
94-430  and  Pub.  L.  94-503'. 

§  32.2       DclinilHiii^. 

(a  >  -The  Act"  means  the  Public  Safety 
Officers-  Benefits  Act  of  1974,  42  U.S.C 
3796.  et  seq..  Pub.  L.  94-430.  90  Stat.  1346 
•  September  29,  1976  >. 

lb'  "Administration"  means  the  Law 
Enforcement  Assistance  Administration. 

(c>  'Line  of  duty"  means  any  action 
which  an  officer  is  obhgated  or  authorized 
by  rule,  regulation,  condition  of  employ- 
ment, or  law  to  perform,  including  those 
social,  ceremonial,  or  atliletic  functions 
to  which  he  is  assigned,  or  for  which  he 
is  compen.^ated.  by  the  public  agency  he 
serves. 

(di  '-Direct  and  proximate-'  or  proxi- 
mate'- means  that  the  antecedent  event 
is  a  substantial  factor  in  the  result. 

(e>  -'Personal  injury'-  means  any  in- 
jLU-v  to  the  body  which  is  inflicted  by  an 
outside  force,  whether  or  not  it  is  ac- 
companied by  physical  impact,  as  well 
as  diseases  which  are  caused  by  or  result 
from  such  an  injury,  but  not  diseases 
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which  arise  merely  out  of  the  perfonn- 
ance  of  duty. 

(f)  "Public  safety  officer"  means  any 
person  serving  a  public  agency  In  an 
official  capacity,  with  or  without  cc«n- 
pensatlon,  as  a  law  enforcement  officer 
or  firefighter. 

'g)  "Law  enforcement  officer"  means 
any  official  involved  In  crime  and  juvenile 
delinquency  control  or  reduction,  or  en- 
forcement of  the  criminal  laws.  Includ- 
ing but  not  limited  to  police,  correctlcois. 
probation,  parole,  and  Judicial  officers, 
and  officials  engaged  in  programs  relat- 
ing to  narcotics  addiction,  such  as  those 
responsible  for  screening  arrestees  or 
prisoners  for  possible  diversion  into  drug 
treatment  programs,  who  are  exposed. 
on  a  regular  basis,  to  criminal  offenders. 

(h)  "Firefighter"  Includes  all  fire  serv- 
ice personnel  serving  a  public  agency  in 
an  official  capacity.  Including  any  indi- 
vidual serving  as  an  officially  recognized 
or  designated  member  of  a  legally-orga- 
nized volunteer  fire  department. 

(i)  "Child"  means  any  natural,  illegiti- 
mate, adopted,  or  posthumous  child  or 
stepchild  of  a  deceased  pubUc  safety  offi- 
cer who,  at  the  time  of  the  public  safety 
officer's  death.  Is — 

( 1 )  Eighteen  years  of  age  or  under ; 

(2)  Over  eighteen  years  of  age  and  a 
student;  or 

(3)  Over  eighteen  years  of  age  and  in- 
capable of  self  support  because  of  physi- 
cal or  mental  disability. 

(j)  "Stepchild"  means  a  child  of  the 
officer's  spouse.  "Itie  relationship  of  step- 
child Is  not  terminated  by  the  divorce, 
remarriage,  or  death  of  the  stepchUd's 
natural  parent. 

(k)  "Student"  means  an  individual 
under  23  years  of  age  who  has  not  com- 
pleted four  years  of  education  beyond' 
the  high  school  level  and  who  is  reg- 
ularly pursuing  a  full-time  course  of 
study  or  training  at  an  institution  which 
is— 

il)  A  school  or  college  or  imiversity 
operated  or  directly  supported  by  the 
United  States,  or  by  a  State  or  local  gov- 
ernment or  political  subdivision  thereof; 

<2)  A  school  or  college  or  university 
which  has  been  accredited  by  a  State  or 
by  a  State  recognized  or  nationally 
recognized  accrediting  agency  or  body ; 

(3)  A  school  or  college  or  university 
not  so  accredited  but  whose  credits  are 
acc^^ted,  on  transfer,  by  at  least  three 
institutions  which  are  so  accredited,  for 
credit  on  the  same  basis  as  if  transferred 
f  rwn  an  Institution  so  accredited ;  or 

(4)  An  additional  type  of  educational 
or  training  Institution  as  defined  by  the 
Secretary  of  Labor. 

Such  an  individual  is  deemed  not  to 
have  ceased  to  be  a  student  during  an  in- 
terim between  school  years  if  the  interim 
is  not  more  than  four  months  and  if  he 
shows  to  the  satisfaction  of  the  Adminis- 
tration that  he  has  a  bcma  fide  Intention 
of  continuing  to  pursue  a  full-time  course 
of  study  or  training  during  the  semester 
or  other  enrollmait  period  immediately 
after  the  interim  or  during  periods  of 
reasonable  duration  during  which,  bi  the 
judgment  of  the  Administration,  he  is 


prevented  by  factors  beyond  his  control 
from  pursuing  his  education.  A  student 
whose  23rd  birthday  occurs  during  a 
semester  or  other  enrollment  period  Is 
deemed  a  student  until  the  end  of  the 
semester  or  other  enrollment  period. 

(1)  "Spouse"  means  the  husband  or 
wife  of  the  deceased  officer  at  the  time  of 
the  officer's  death,  and  includes  a  spouse 
living  apart  from  the  officer  at  the  time 
of  the  officer's  death  for  any  reason. 

*m)  "Dependent"  means  a  person  who 
was  substantially  reliant  for  support 
upon  the  Income  of  the  deceased  public 
safety  officer. 

'n)  "Intoxication"  means  a  disturb- 
ance of  mental  or  physical  faculties  re- 
sulting from  the  introduction  of  alcohol, 
drugs,  or  other  substances  Into  the  body. 

<o)  "Public  agency"  means  any  State 
of  the  United  States,  the  District  oS 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States,  or  any  unit  of  local 
government,  combination  of  such  States, 
or  units,  or  any  department,  agency,  w 
instnunentality  of  any  of  the  foregoing. 

<^p)  "Support"  means  food,  shelter, 
clothing,  ordinary  medical  expenses,  and 
other  ordinary  and  custwnary  Items  for 
maintenance  of  the  perscm  supported. 

Subpart  B — Officers  Covered 

^  .^2.3      fx>verajie. 

In  any  case  in  which  the  Administra- 
tion determines,  pursuant  to  these  reg- 
ulatims,  that  a  pabUc  safety  offloer,  as 
defined  In  i  32.2(f),  has  died  as  the 
direct  and  inroxlmate  result  of  a  personal 
injury  sustained  tn  the  line  of  doty,  the 
Administration  shall  pay  a  benefit  of 
$50,000  in  the  order  specified  in  S  32.10, 
sid>ject  to  the  conditions  set  forth  in 
5§  32.6.  32.9,  OT  32.11. 

§  32.  i      Reasonable  duubt  of  covorago. 

The  Administration  shall  resolve  any 
reasonable  doubt  arising  from  the  cir- 
cumstances of  the  i^cer's  death  in  favor 
of  payment  of  the  death  benefit. 

§  32.3      Findings      of      .'^tal('      and      local 
agrncii's. 

The  Administration  will  give  substan- 
tial weight  to  the  evidence  and  findings 
presented  by  State  and  local  administra- 
tive and  investigative  agencies.  The 
AdminlstratlOTi  will  request  additional 
assistance  or  conduct  its  own  investiga- 
tion when  it  believes  that  the  existing 
evidence  does  not  provide  the  Adminis- 
tration a  rational  basis  for  a  decision  on 
a  material  element  of  eligibility. 

?;  32,6      Conditions  on  parmenl. 

*a»  No  benefit  shall  be  paid — 

( 1 )  If  the  death  was  caused  by — 

<i)  The  intentlOTial  misconduct  of  the 
public  safety  crfficer;  or 

(11)  The  officer's  intenti<m  to  bring 
about  his  death; 

(2)  If  voluntary  intoxication  of  the 
public  safety  oi&cer  was  the  ix-oxlmate 
cause  of  death;  or 

(3)  To  any  pe-son  whose  actions  were 
a  substantial  contributing  factor  to  the 
death  of  the  officer. 


tb)  "nie  Act  applies  oiily  to  deatJis 
occurring  from  Injuries  sustained  on  or 
after  S^Jtember  29,  1976. 

§  32.7      Intmiional     nii<^<-ondu<-(     of     ihr 
officer. 

ITie  Administration  will  consider  at 
least  the  following  factors  in  determining 
whether  death  was  caused  by  the  inten- 
tional misocmduot  at  the  officer: 

(a)  -Whetha-  the  conduct  was  in  vio- 
lation of  rules  and  regulations  of  the 
employer,  <^  ordinances  and  laws;  and 

1 1  ir^  Whether  the  officer  knew  the  con- 
duct was  prohibited  and  understood  its 
import: 

(2)  -Whether  there  was  a  reasonable 
excuse  for  the  violatiOTi;  or 

( 3 )  'Whether  the  rule  violated  is  habit- 
ually observed  and  enforced; 

(b)  'Whether  the  conduct  involved 
either  intenticmal  wrongdoing  or  reckless 
disregard  of  its  probaMe  consequence; 

(c)  -Whether  the  officer  had  previously 
engaged  tn  steilar  mlsccnduet; 

(d)  -Whether  the  officer's  intentional 
misconduct  was  a  substantial  factor  In 
the  officer's  death;  and 

ve)  The  ezkttence  of  an  intervening 
force  which  would  have  independently 
caused  the  officer's  death  and  which 
would  not  otherwise  prc^olblt  payment  of 
a  death  benefit  pursusmt  to  these 
regulations. 

§  32.8      Intention  to  brine  about  dealb. 

Tlie  Administration  will  consider  at 
least  the  following  factors  in  determining 
whether  the  officer  intended  to  bring 
about  his  own  death : 

<a)  'Whether  the  suicide  was  caused 
by  insanity,  through  an  uncontrollable 
impulse  or  without  conscious  volition  to 
produce  death: 

(b)  Whether  the  insanity  resulted  di- 
rectly from  an  Injury  which  would  other- 
wise be  within  the  scope  of  the  Act  If 
death  had  directly  resulted  from  the 
injury: 

<c)  "Whether  tlie  officer  had  a  prior 
history  of  attempted  suicide: 

(d>  Whether  the  officer's  int^'nt  to 
bring  about  his  death  was  a  substantial 
factor  in  the  officer's  death :  and 

(e)  The  existence  of  an  intervening 
force  or  action  which  would  have  inde- 
pendently caused  the  officer's  death  and 
which  would  not  otherwise  prohibit  pay- 
ment of  a  death  benefit  pursuant  to  tJiese 
regulations. 

§  32.0      >oliinlar>  inloxitalion. 

The  Administration  will  consider  at 
least  the  foUowlng  factors  in  determin- 
ing whether  voluntary  Intoxication  was 
the  proximate  cause  of  the  officer's  death : 

•  &)  The  evidence  of  intoxication  at  the 
time  the  injury  from  which  death  re- 
sulted was  sustained; 

Cb)  "Whether,  and  to  what  extent,  the 
officer  had  a  prior  history  of  voltmtary 
intoxication  while  In  the  line  of  duty; 

(c)  'Whether  and  to  what  degree  the 
offieer  had  {u^viously  used  the  Intoxicant 
in  questkxx: 

<d)  Wbether  the  Intoxicant  was  pre- 
scribed medically  and  was  taken  within 
the  prescribed  dosage; 
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'  e  •  Whether  the  voluntary  intoxication 
was  a  subsUntlal  factor  in  the  officer's 

death;  and 

(ft  The  existence  of  an  intervening 
force  or  action  which  would  have  in- 
dependently caused  the  officer's  death 
and  which  would  not  otherwise  prohibit 
payment  of  a  death  benefit  pursuant  to 
these  regulations. 

Subpart  C — Beneficiaries 
§  32. 10      Order  of  priorit>. 

(a'  When  the  Administration  has  de- 
termined that  a  benefit  may  be  paid  ac- 
cording to  the  provisions  of  Subpart  B 
of  this  part  and  5  32.11.  a  benefit  of 
$.50,000  shall  be  paid  in  the  following 
order  of  precedence — 

(1>  If  there  Ls  no  survivmg  child  ol 
the  deceased  officer,  to  the  spouse  of  such 

officer.  ^     .,       ,  .,j 

.2 1  If  there  is  no  spouse,  to  the  child 
or  children,  in  equal  shares: 

( 3 1  If  there  are  both  a  spouse  and  one 
or  more  chUdren.  one-half  to  the  spouse 
and  one-half  to  the  chUd  or  children,  in 
equal  shares;  and 

( 4i  If  there  Ls  no  survivor  in  the  above 
cla-sses.  to  the  dependent  parent  or  par- 
enUs.  in  equal  shares. 

(b>   If  no  one  qualifies  as  provided  in 
paragraph  'a>   of  this  section,  no  bene- 
fit .shall  be  paid. 
§  32.1  I       ronlribuling  fai  tor  lo  dfalli. 

(a'  No  benefit  shaU  be  paid  to  any 
uerson  who  would  otherwise  be  entitled 
to  a  benefit  under  this  part  if  such  per- 
sons  intentional  actions  were  a  sub- 
stantial contributing  factor  to  the  death 
of  the  public  safety  officer. 

(b»  When  a  potential  beneficary  is 
denied  benefius  under  paragraph  (a'  of 
this  section,  the  benefits  shaU  be  paid  to 
the  remaining  eligible  survivors  if  any. 
of  the  officer  as  if  the  potential  benefi- 
ciary denied  benefits  did  not  suiTive  the 
officer 


§  32.12      DcitTiiiiti 


tion 


of     r»l;ilion«ii|> 


of  »poii««' 

I  a '   Marriage  should  be  established  by 


one  'or  morei  of  the  following  types  of 
evidence  in  the  following  order  of  pref- 
erence— 

1 1 .  Copv  of  the  public  record  of  mar- 
riage certified  or  attested,  or  by  an  ab- 
stract of  the  public  record,  containing 
sufficient  data  to  identify  the  parties,  the 
date  and  place  of  the  marriage,  and  the 
number  of  prior  marriages  by  either  par- 
tv  if  shown  on  the  official  record,  issued 
bv  the  officer  having  custody  of  the  rec- 
ord or  other  public  official  authorized  to 
certifv  the  record,  or  a  certified  copy  of 
the  religious  record  of  marriage; 

(2>  Official  report  from  a  public 
agency  as  to  a  marriage  which  occurred 
whUethe  officer  was  employed  with  such 
agency: 

( 3 1  The  affidavit  of  the  clergjraan  or 
magistrate  who  ofBciated; 

(4)  The  original  certificate  of  mar- 
riage accomptmied  by  proof  of  its  gen- 
uinraiess  and  the  authority  of  the  person 
CO  perform  the  marriage; 
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(5)  Tlie  affidavits  or  certified  state- 
ments of  twx>  or  more  eyewitnesses  to 
the  ceremony ; 

(6)  In  jurisdictions  where  marriages 
other  than  by  ceremony  are  recognized, 
the  affidavit*  or  certified  statements  of 
the  spouse  setting  forth  all  of  the  facts 
and  circumstances  concerning  tlie  al- 
leged man-iage,  such  as  the  agreement 
between  tlie  parties  at  the  fc)egirmlng  of 
their  cohabitation,  the  period  of  cohabi- 
tation, places  and  dates  of  residences, 
and  whether  children  were  born  as  the 
result  of  the  relationship.  This  evidence 
should  be  supplemented  by  affidavits  or 
certified  statements  from  two  or  more 
persons  who  know  as  the  result  of  per- 
sonal obser\ation  the  reputed  relation- 
ship which  existed  between  the  parties 
to  the  alleged  marriage  including  the  pe- 
riod of  cohabitation,  places  of  residences, 
whether  the  parties  held  themselves  out 
as  husband  and  wife,  and  whether  they 
were  generally  accepted  as  such  in  the 
communities  in  which  they  lived:  or 

i7i  Any  other  evidence  which  wx)uld 
reasonably  support  a  belief  by  the  Ad- 
ministration tliat  a  valid  marriage  ac- 
tually existed. 

(b»  If  applicable,  certified  copies  Oi 
divorce  decrees  of  previous  maniages  of 
either  party  must  be  submitted. 
S  32.13  l><  itrminalion  of  rolali<  i  -liip 
ofrliiUI. 
(ai  In  general.  A  claimant  Ls  the  child 
of  a  public  safety  officer  if  his  birth  cer- 
tificate shows  the  officer  as  his  parent. 

(b'  AUernative.  If  the  birth  certificate 
does  not  show  the  public  safety  officer  as 
the  claimant's  parent,  the  sufficiency  of 
the  evidence  will  be  determined  in  ac- 
cordance with  the  facts  of  a  particular 
case.  Proof  of  the  relationship  may  con- 
sist Of — 

ill  An  acknowledgement  in  writing 
signed  bv  tiie  public  safety  officer:  or 

( 2 1  Evidence  that  the  officer  has  been 
identified  as  the  child's  parent  by  a  judi- 
cial decree  ordering  him  to  contribute  to 
tile  child's  support  or  for  other  purposes: 
or 

13'  Any  other  evidence  which  reason- 
abl.\  supports  a  finding  of  a  parent-child 
relationship,  such  as — 

(LA  certified  copy  of  the  public  rec- 
ord of  birth  or  a  religious  record  show- 
ing that  the  officer  was  the  informant 
and  was  named  as  the  parent  of  the 
child:  or 

(ii^  Statements  of  person.s  who  know- 
that  the  officer  accepted  the  child  a.>  his; 
or 

iiii>  Iiaformation  obtained  from  a 
public  agency  or  pubUc  records,  such  as 
school  or  welfare  agencies,  which  shows 
that  with  his  knowledge  the  officer  was 
named  as  the  parent  of  the  child 

(c>  Adovted  child.  Except  as  may  be 
provided  in  paragraph  (b)  of  this  sec- 
'  tion,  evidence  of  relationship  must  be 
shown  by  a  certified  copy  of  the  decree 
of  adoption  and  such  other  evidence  as 
may  be  necessary.  In  jurisdictions  where 
petition  must  be  made  to  the  court  for 
release  of  adoption  documents  or  infor- 
mation,  or  where  the  release  of  such 


documents  or  infonnatlon  is  prohibited, 
a  revised  birth  certificate  will  be  suffi- 
cient to  establish  the  fact  of  adoption. 

(di  Stepchild.  The  relationship  of  a 
stepchild  to  the  deceased  officer  shall  be 
demonstrated  by — 

( 1 »  E\idence  of  birth  to  the  spouse  of 
the  officer  as  requii-ed  by  paragraphs  <  a  > 
and  (b)  of  this  section;  or 

( 2 1  If  adopted  by  the  spouse,  evidence 
of  adoption  as  required  by  paragraph  ( c  • 
of  this  section:  or 

1 3  >  Other  evidence,  such  as  that  spec- 
ified in  §  32.14(b).  which  reasonablj' 
supports  the  existence  of  a  parent-child 
relationship  between  the  child  and  the 
spouse:  and 

(4 1  Evidence  of  the  marriage  of  the 
officer  and  the  spouse,  as  required  by 
§  32.12. 

§  32.n       l>;  ttrtuiiialioii     of     relationship 
of  p:irent. 

(a.)  In  general.  A  claimant  is  the  par- 
ent of  a  public  safety  officer  if  the  of- 
ficer s  birth  certificate  shows  the  claim- 
ant as  his  parent. 

(b)  Alternative.  If  the  birth  certificate 
does  not  show  the  claimant  as  the  of- 
ficers  parent,  proof  of  the  relationship 
may  be  shown  by — 

( 1 )  An  acknowledgement  in  writing 
signed  by  the  claimant  before  the  of- 
ficer's death:  or 

(2)  Evidence  tiiat  the  claimant  has 
been  identified  as  the  officer's  parent  by 
judicial  decree  ordering  him  t6  contri- 
bute to  the  officer's  support  or  for  other 
puiposes^.  or 

(3t  Any  other  evidence  which  reason- 
ably supports  a  finding  of  a  parent-child 
relationship,  such  as: 

(i>  A  certified  copy  of  the  public  rec- 
ord of  birth  or  a  religious  record  show- 
ing that  the  claimant  was  the  informant 
and  was  named  as  the  parent  of  the  of- 
ficer; or 

•  ill  Statements  of  persons  who  know 
the  claimant  had  accepted  the  officer  as 
his  child;  or 

(iii>  Information  obtained  from  a 
public  agency  or  public  records,  such  as 
school  or  welfare  agencies,  which  shows 
that  with  hLs  knowledge  the  claimant  had 
been  named  as  the  parent  of  the  child. 

ici  Adopted  child.  Except  as  provided 
in  paragraph  <b>  of  this  section,  evi- 
dence of  relationship  must  be  shown  by 
a  certified  copy  of  the  decree  of  adop- 
tion and  such  other  evidence  as  may  be 
necessary.  In  jurisdictions  where  peti- 
tion must  be  made  to  the  court  for  re- 
lease of  adoption  documents  or  infoi-ma- 
tio'n,  or  where  release  of  such  documents 
or  information  is  prohibited,  a  revised 
birth  certificate  showing  the  claimant 
as  the  officer's  parent  will  suffice. 

(d)  Step-parent.  The  relationship  of  a 
step-parent  to  the  deceased  officer  shall 
be  demonstrated  by— 

(1 H 1 1  Evidence  of  the  officer's  birtli  to 
the  spouse  of  the  step-parent  as  required 
bv  §  32.13  ia>  and  (b) :  or 

"(il)  If  adopted  by  the  spouse  of  the 
step-parent,  proof  of  adoption  as  re- 
quired by  §  32.13<c';  or 

1  ill )  Other  evidence,  such  as  that  spec- 
ified  in  paragraph   <b»    of  this  section. 
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which  reasonably  supports  a  )>arent- 
child  relationshU)  between  Uie  .•spouse 
and  the  officer;  and 

<2j  Evidence  of  the  marriage  of  the 
.spouse  and  the  step-parent.  a<  required 
by  S  32.12. 

S  'i2.l!i      IJ«'!<'ruiiiia»i«.ii  of  tlrpernlin- J. 

I  a)  To  be  eligible  for  a  death  benefit 
under  the  Act,  a  parent  of  the  deceased 
officer  shall  demonstrate  that  he  or  she 
was  substantially  reliant  for  support  up- 
on the  income  oi  the  officer. 

*b)  TTie  claimant  parent  shall  demon- 
strate that  he  or  she  was  dependent 
up<Mi  the  decedent  at  either  the  time  of 
the  officer's  death  or  of  the  personal 
injury  that  was  a  substantial  factor  in 
the  officer's  death. 

(c)  The  claimant  parent  sliaU  demon- 
strate dependency  by  submitting  a 
.signed  statement  of  dependency  within  a 
year  of  the  officer's  death.  This  state- 
ment shall  include  the  following  infor- 
mation— 

tl)  A  list  of  all  sources  of  income  or 
.support  for  the  twelve  months  preceding 
the  officer's  injury  or  death; 

(2)  The  amount  of  inccwne  or  value  of 
support  derived  from  each  source  listed: 
and 

<  3  >  Tlie  natiu-e  of  support  provided  by 
each  source. 

'd)  Generally,  the  Administration  will 
consider  a  parent  "dependent"  if  he  or 
«he  was  reliant  on  the  Income  of  the 
deceased  officer  for  over  one-third  of  his 
or  her  support. 

Subpart  D — Interim  and  Reduced 
Payments 

<:;  .32.  Ih      Interim  payment  in  general. 

Whenever  the  Administration  deter- 
mines, upon  a  showing  of  need  and  prior 
to  taking  final  action,  that  a  death  of  a 
public  safety  officer  is  one  with  respect 
to  which  a  benefit  wUl  probably  be  paid, 
the  Administration  may  make  an  In- 
terim benefit  payment  not  exceeduig 
$3,000,  to  a  person  entitled  to  receive  a 
benefit  mider  Subpart  C  of  thLs  part. 

4:32.17       Repa>meii|     and    wmimt    «>f    re- 
pa>  nicnt. 

Where  there  is  no  final  benefit  paid, 
the  recipient  of  any  interim  benefit  paid 
under  5  32.16  shall  be  liable  for  repay- 
ment of  such  amomit.  The  .Administra- 
tion may  waive  all  or  part  of  such  repay- 
ment and  shall  consider  for  this  purpo.se 
the  hardship  which  would  result  from 
repayment. 

(^  32.1)1       Ke<lui-ti<Mi  of  pa>ni«'nl. 

(at  Tlie  benefit  payable  under  this 
part  shall  be  In  addition  to  any  other 
benefits  that  may  be  due  from  any  other 
source,  but  shall  be  reduced  by — 

(1)  Payments  authorized  by  Section 
8191  of  TiUe  5,  United  States  Code,  pro- 
viding compensation  for  law  enforcement 
officers  not  employed  by  the  United 
States  killed  In  connection  with  the  com- 
mission of  a  crime  against  the  United 
States; 

<2)  Payments  authorized  by  Section 
12(k)  of  the  Act  of  September  1,  1916, 
as  amended  (section  4-53K  l)  of  the  Dis- 
trict of  Columbia  Code) ;  and 


3'  Tiie  amount  of  the  Interim  bene- 
fit payment  made  to  the  claimant  pur- 
.•^uant  to  §  32.16. 

<b)  No  benefit  paid  mider  this  part 
shall  be  subject  to  execution  or  attach- 
ment 

Ssjbpait  E — Filing  and  Processing  ol 
Claims 

S  :i2.  I*)       I*,  t-im- <'\<«iiliii;:  ilaini*. 

'a)*'nie  Administration  shall  deter- 
mine who  is  the  proper  party  to  execute 
a  claim  in  accordance  with  the  following 
rules — 

a  >  Tlie  claim  shall  be  executed  by  the 
claimant  or  his  legally  designated  rep- 
resentative if  the  claimant  is  mentally 
competent  and  physically  able  to  execute 
the  claim. 

*2i  If  the  claimant  is  mentally  incom- 
petent or  physically  unable  to  execute 
the  claim  and 

(1)  Has  a  legally  appointed  guardian, 
conmiittee,  or  other  represenutlve.  the 
claim  may  be  executed  by  such  guardian, 
committee,  or  other  representative,  or 

•  ill  Is  in  the  care  of  an  institution,  the 
claim  may  be  executed  by  the  manager 
or  principal  officer  of  such  institution. 

'  3 )  For  good  cause  shown,  such  as  the 
age  or  prolonged  absence  of  the  claim- 
ant, the  Administration  may  accept  a 
claim  executed  by  a  person  other  than 
one  described  in  paragraphs  'a'  <1^  and 
(2)  of  this  section. 

(b)  'Where  the  claim  is  executed  by  a 
person  other  than  the  claimant,  such 
person  shall,  at  the  time  of  filing  the 
claim  or  within  a  reasonable  time  there- 
after, file  evidence  of  his  authority  to  ex- 
ecute the  claim  on  behalf  of  such  claim- 
ant in  accordance  with  the  following 
rule.s — 

il)  If  the  person  executing  the  claun 
is  the  legally-appointed  guardian,  com- 
mittee, or  other  legally-designated  rep- 
resentative of  such  claimant,  the  evi- 
dence shall  be  a  certificate  executed  by 
the  proper  official  of  the  court  of 
appointment. 

(2)  If  the  person  executing  the  claim 
is  not  such  a  legally-designated  repre- 
sentative, the  evidence  shall  be  a  state- 
ment describing  his  relationsliip  to  the 
claimant  or  the  extent  to  which  he  has 
the  care  of  such  claimant  or  his  position 
a.s  an  officer  of  the  institution  of  which 
the  claimant  is  an  inmate  or  patient.  The 
Administration  may,  at  any  time,  require 
additional  evidence  to  establish  the  au- 
thority of  any  such  per.son  to  file  or  with- 
draw a  claim. 

§  32.20      «:iaiins. 

<a)  Where  an  individual  files  a  stand- 
ardized claim  fonn  or  other  written 
statement  with  the  Administration  which 
indicates  an  intention  to  claim  benefits, 
and  such  statement  bears  a  signature  or 
mark  properly  witnessed,  the  filing  of 
such  written  statement  shall  be  consid- 
ered to  be  the  filing  of  a  claim  for  bene- 
fits. 

ib>  A  claim  by  or  on  behalf  of  a  sur- 
vivor of  a  public  safety  officer  shall  be 
filed  within  one  year  after  the  date  of 
death  unless  the  Administration  finds 
that  the  failure  to  file  was  justified  by 
good  cause. 


c  Except  .is  otlierwise  provided  ui 
tills  part,  the  withdrawal  of  a  claim,  the 
cancellation  of  a  request  for  .such  with- 
drawal, or  any  notice  provided  for  pur- 
suant to  the  regulatJons  in  this  part, 
shall  be  in  writing  and  shall  be  signed 
by  the  claimant  or  the  person  legally  de.s- 
ignated  to  execute  a  claim  under  '  32  19. 

.!;  32.21       K\id<  net-. 

la-  A  claimant  for  any  benefit  or  lee 
imder  the  Act  and  the  regulations  shall 
submit  such  evidence  of  eligibility  or 
oUier  material  facts  as  is  specified  by 
these  regulation.*:.  The  Administration 
may  at  an>'  time  require  additional  evi- 
dence to  be  submitted  with  regard  to  en- 
titlement, the  right  to  receive  payment, 
the  amount  to  be  paid,  or  an>  o;)icr 
material  issue, 

lb)  Whenever  .<  iiaim;\ir  for  an\  bt-nc- 
fit  or  fee  under  the  .Act  and  Uie  regula- 
tions has  submitted  no  evidence  or  in- 
sufficient evidence  of  any  material  i.s.sue 
or  fact,  the  Administration  shall  inform 
Uie  claimant  vvliat  evidence  is  necessary 
for  a  determination  as  to  sudi  i.vsuo  or 
fact  and  .^^hall  request  him  to  .submit 
such  evidence  within  a  rea>^onable  spe<  - 
ificd  time.  The  claimant's  failure  to  sub- 
mit evidence  on  a  material  i.s.>;iie  or  fact, 
as  requested  by  the  Administration,  shall 
be  a  basis  for  determining  that  the  claim- 
ant falls  to  satisfy  the  conditions  re- 
quired to  award  a  benefit  or  fee  or  any 
part  thereof. 

<c»  In  ca.ses  wiiere  a  copy  of  a  record, 
document,  or  other  evidence,  or  an  ex- 
cerpt of  information  therefrom,  is  ac- 
ceptable as  evidence  in  lieu  of  the  orig- 
inal, such  copy  or  excerpt  shall,  ex- 
cept as  may  otherwise  clearly  be  indi- 
cated thereon,  be  certified  as  a  tiue  and 
exact  copy  or  excerpt  by  the  official  cus- 
todian of  .such  record,  or  other  pub'ie 
official  anthori7ed  to  certify  the  npy 

~i  .32.22       Kcprexntnlion. 

'a'  A  claimant  may  be  i'^!)r(\>;entec!  in 
any  proceeding  before  the  Administra- 
tion by  an  attorney  or  other  person  an- 
tliorlzed  to  act  on  behalf  of  the  claimant 
pur.mant  to  §  32.19. 

',b)  No  contract  for  a  stipulated  fee  or 
for  a  fee  on  a  contingent  ba.sis  will  be 
recognijied.  Any  a^ireement  between  a 
representative  and  a  claimant  in  viola- 
tion of  this  .subsection  b  void 

'c)  Any  Individual  who  desires  to 
cliarge  or  receive  a  fee  for  s(Mvices 
rendered  for  an  individual  In  any  ajjjoli- 
cation  or  proceeding  before  the  Admini.'^- 
tration  must  file  a  written  petition  there- 
fore in  accordance  with  paragraph  le '  of 
this  section.  The  amount  of  the  fee  he 
may  charge  or  receive,  if  any.  shall  be 
determined  by  the  Administration  on  the 
basis  of  the  factore  described  in  iiara- 
eraplis  (e)  and  (f)  of  this  .section. 

'd)  Written  notice  of  a  fee  detenniii.i- 
tjon  made  in  ticcordance  with  paragrapli 
<f)  of  this  section  shall  be  mailed  to  the 
representative  and  the  claimant  at  tlieir 
last  known  addresses.  Such  notice  shall 
inform  the  parties  of  the  amount  of  tiie 
fee  authorized,  the  basis  of  the  determi- 
nation, and  the  fact  that  the  Admlnis- 
tratkm  assumes  no  resfjonsibility  for 
payment 
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e '  To  obtain  approval  of  ft  fee  for 
-t-rvices  i)erformed  before  the  Admlnis- 
tiLition,  a.  representative,  upon  comple- 
tion of  the  proceedings  in  which  he 
rendored  servlce.s,  must  file  with  the  Ad- 
aimL-lruiion  a  wTltten  petition  contain- 
ing the  following  informiition— 

a  I   Tlie  d^ac^  hi<^  servircs  i->eii\n  and 

ended: 

(2)  Ail  itfiui/atiun  ot  oorv^ces  ren- 
dered with  the  amount  of  tiiiie  ^ix-nt  m 
b.ouis,  or  parts  thereof; 

.31  Tlie  amoimt  of  Uie  fee  he  :!o.^;re- 
lo  rharge  for  .'-ervices  performed, 

(4'  The  amount  of  fee  requested  or 
chart^ed  for  services  rendered  In  the  same 
matUr  before  any  State  or  Federal  court: 

(5'  Tlie  amount  and  itemiziition  01 
expenses  incurred  for  which  reimburse- 
ment ha-  bt^n  made  or  is  expected: 

(6'  Tlie  special  Qualifications  which 
enabled  h:m  to  render  valuable  services 
to  the  claimant  'this  requirement  does 
!i.»t  apply  where  the  repre«-entative  L.  an 
.atorney ' ;  and 

.71  A  statemeul  oiiowuig  tluil  a  copy 
of  t!ie  petition  V...S  sent  to  the  person 
rt'pre.sented. 

(fi  In  evaluatuig  a  request  lor  ap- 
proval of  a  fee,  the  purpose  of  the  pub- 
hc  safety  officers'  benefits  program— to 
provide  a  measure  of  economic  security 
for  the  beneflclaries  thereof— wUl  be 
considered,  together  with  the  follow uk' 

fartors— 

'1'    Tlie  servir.->  i>er:\>nued    ir-'i'idiiit; 

t.Mie  uf  service'  : 
"  I  •""  1   Tlie  complexity  of  the  c.u>e. 

■  ri'  The  level  of  skill  and  competence 
r.-ciuired  in  rendition  of  the  services; 

1 4 1   The  amount  of  time  spent  on  the 

cast-. 

1  ?)  1  Hie  results  achieved . 
161  The  level  of  administraUve  review 
to  which  the  claim  was  carried  within  the 
Administration  and  the  level  of  such  re- 
view at  which  the  representative  entered 
the  proceedings: 

'7>  The  junount  of  the  fee  requested 

'    for     servicer    rendered,    excluding;     the 

amount  of  any  expenses  incurred,  but  in- 

I  lading  any  amntint  previously  -tuthor- 

l.'Cd  or  requested: 

181   The  ruoloiu  iry  icc  -'"f  th;.>  ivuid  of 
senice.  anci 

I  9 1  Other  award,-,  hi  similar  t  a.-,e;> 
■  s<  In  awarding  a  fee,  the  Admini.-,tra- 
tion  shall  coivsider  and  add  thereto  the 
amount  of  reasonable  and  unreimbursed 
expenses  mcurred  in  esUiblishing  the 
claimant  s  case.  No  amount  of  reimburse- 
ment .shall  be  permitted  for  expenses  in- 
curred in  obtaining  medical  or  docu- 
nieutarv  evidence  in  .upport  of  the  claim 
which  iias  previously  been  obtained  by 
the  Administration,  and  no  reimburse- 
ment shall  be  allowed  for  expenses  in- 
curred by  him  in  establishing  or  pursuing 
b.is  application  for  approval  of  hLs  fee 

Subpart  F — Determination  and  Request 
for  Reconsideration 

ti  M.'l^      Detrrmi nation. 

UpoD  m^>f'"g  a  determination  of  eli- 
gibility, tbe  Administration  shall  notify 
each  claimant  of  its  disposition  of  his  or 
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her  claim.  In  those  case^  where  'he  AJ- 
ministratlon  has  determined  the  clium- 
ant  to  be  Ineligible  for  a  death  benefit, 
the  Administration  shall  specify  the  rea- 
sons for  the  determination 

5;  '.Vl.'lV       Heqiie^t  for  f\-r(wi~>il«  ration. 

la'  A  claimant  may,  within  ?0  day- 
after  notification  of  ineligibility  by  the 
Administration,  request  the  Administra- 
tion to  reconsider  its  determination  of 
ineligibility.  The  Administration  shall 
provide  the  claimant  the  opportunity  for 
an  oral  hearing  which  shall  be  held 
within  30  days  of  the  request  for  re<.-on- 
sideration.  Tlie  claimant  may  waive  tiie 
oral  hearing,  and  presem  written  evi- 
dence to  the  Administration  wiUnn  30 
riavs  of  the  retiuest. 

lb'  If  requested,  the  oral  hearuie  shall 
be  conducted  in  the  LEAA  Retiional  Office 
iiiost  convenient  to  the  clainiant,  or  other 
mutuallv  agreeable  location,  before  th.- 
Deputy  Administrator  for  PoUcy  Devel- 
opment or  his  designee.  The  Deputy  shall 
conduct  the  hearing  so  as  to  bring  out 
pertinent  facts,  including  the  production 
of  pertinent  documents.  Rules  of  evi- 
dence shall  not  be  applied  strictly,  but 
Ihe  Deputy  shall  exclude  irrelevant  or 
unduly  repetitious  evidence.  Tlie  claim- 
ant, his  representative,  and  the  repre- 
sentatives of  the  Administration  at  the 
hearing  shall  be  given  the  opportunity  to 
cross-examine  witnesses  who  appear  and 
testify.  Testimony  shall  be  under  oa tii 
or  affirmation. 

ici  The  hearing  shall  be  recorded  and 
transcribed  verbatim.  All  documents  .sub- 
mitted to,  and  accepted  by  the  D^uty 
at  the  hearing,  shall  be  made  part  of  the 
record  of  the  hearing.  U  either  paity  sub- 
mits a  document  that  is  accepted,  lie 
shall  furnish  a  copy  to  tiie  other. 

(di  The  Deputy  shall,  within  fiiteeu 
days  after  hearing,  transmit  Uie  record 
and  his  recommendations  to  the  Admin- 
istrator for  reconsideration.  The  Admin- 
istrator shall,  within  fifteen  days  of  the 
receipt  of  the  record,  make  a  final  deter- 
mination of  eligibility  and  notify  the 
claimant  of  his  determination.  The  notu  c 
of  determination  shall  set  forth  the 
findings  of  fact  and  conclusions  of  law 
supporting   the   determination 

(ei  No  payment  of  any  portion  of  a 
death  benefit  may  be  made  until  all  re- 
quests for  reconsideration  which  may 
affect  that  payment  have  been  acU-d  on 
by  the  Administration 

James  M.  H    Gkkcc, 
Actinci  Administrator 

COMMFNT.ARV 


Section  j2.2ic' .  An  officer  is  not  acting 
within  the  line  of  duty  when  he  Ls 
grossly  negligent.  See  the  dialogue  be- 
tween Congressmen  Brown  and  Eilberg 
at  Cong.  Rec.  H  10135-36  September  \^>. 
1976,  daily  ed.>. 

Section  32.2^d).  In  determining 
whether  an  injury  was  a  substantial  fac- 
tor in  the  officer's  death,  LEAA  wUl  make 
no  presumptions  with  respect  to  the 
length  of  Ume  between  the  injury  and 
death.  The  claimant  has  the  burden  in 


aU  cases  ol  .--liowmg  that  the  injury  was 
a  substantial  factor  in  the  officer's  death 
Section  32.2(e).  Deaths  arising  from 
occupational  diseases  alone  are  not  with- 
in the  purview  of  the  Act,  The  officer's 
death  should  ordinarily  be  traceable  to  a 
specific  event  or  act.  If  an  officer  who 
hius  been  .■; tabbed  while  in  the  line  of  duty 
subsequently  dies  of  hepatitis  contracted 
from  the  knife  wound,  his  death  would 
be  covered  by  the  Act.  If  an  officer's 
death  Ls  attributable  to  the  general 
:>tress  of  the  job.  or  prolonged  exposure 
to  a  poor  working  environment,  however 
it  would  not. 

Section  32.2  'O'  and  ihK  Civilians  are 
covered  by  the  Act  if  they  are  perform- 
ing an  activity,  or  in  a  category  of  per- 
sonnel listed  in  the  definitions  of  "law 
enforcement  officer "  or  "firefighter " 
Uniformed  officers  performing  clerical  or 
other  non-law  enforcement  or  fireflght- 
mg  duties  are  also  covered  if  they  are 
obligated  to  be  available  to  perform  as 
.S)ecitied  m  5^32.2  ig)   and  th>. 

•Judicial  officers  include  those  attor- 
neys involved  in  enforcement  of  the 
criminal  law  who  serve  a  public  agency 
in  an  official  capacity,  e.g..  prosecutors 
and  public  defenders,  as  well  as  those 
officers  of  the  court  engaged  in  the  ac- 
tivities h.sted  in  S  32.2'g^ 

Section  32.2ij>.  LEAA  considered  al- 
ternative definitions  of  "stepchild," 
w  hich  would  require  some  dependence  or 
status  as  a  member  of  the  household,  but 
these  were  rejected  for  lack  of  support 
m  either  ^le  legislative  history  of  the 
Ac  t  or  F'ederal  case  law. 

Section  32,2<fc).  As  directed  by  the  Act. 
".student"  is  defined  as  provided  in  5 
use.  8101. 

Section  32.2>0'.  Neither  the  United 
States,  nor  any  of  its  agencies  or  instru- 
mentalities, are  public  agencies  within 
the  meaning  of  the  Act.  Federal  public 
safety  officers  are  not,  therefore,  covered 
by  the  Act 

Section  32.3.  In  42  U.S  C.  3796c,  LEAA 
Ls  authorized  to  "establish  such  rules, 
regulations,  and  procedures  as  may  be 
necessary  to  carry  out  the  purposes  of 
(the  Act'  Such  rules,  regulations,  and 
procedures  will  be  determinative  of  con- 
flict of  laws  issues  arising  under  this 
nart," 

In  aijplyint;  terms  such  as  'direct  and 
proximate  result"  or  line  of  duty."  or  in 
determining  proof  of  relationship,  the 
applicable  State  law  will  be  considered. 
but  will  not  be  determinative.  LEAA 
seei-Ls  to  assure  that  eligibility  will  be 
deterimned  by  a  uniform  set  of  rules,  re- 
gardless of  w  here  in  tlie  country  the  offi- 
cer died  or  his  beneficiaries  reside.  LK.^A 
belie\es  that  the  establishment  of  uni- 
form rules  and  precedents  best  mani- 
fests congressional  intent. 

Section  32.9.  The  officer's  hii,tory  of 
treatment  or  counseling  for  alcoholic 
problems  will  also  be  considered  in  de- 
ternuning  whether  tlie  voluntary  intoxi- 
cation of  tlie  officer  was  the  proximate 
cause  of  his  death. 

Section  32.18(b).  The  Anti-Assign- 
ment Act.  31  U.S,C.  203,  also  prohibits 
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transfer  or  assignment  of  a  clami  against 
the  United  States  prior  to  the  aUowancc 
of  the  claim. 

Section  32.24.  Because  the  Act  does 
not  require  the  opportunity  for  a  hear- 
ing on  the  record,  the  adjudication  pro- 
visions of  the  Administrative  Procedures 
Act  lAPA).  5  U.S.C.  554,  do  not  apply. 
LEAA  has,  however,  proposed  an  infor- 
mal and  expedited  review  process  pur- 
suant to  which  determinations  may  be 
reconsidered.  The  review  process  is  in- 
tended to  minimize  the  financial  and 
logistical  burden  on  the  claimant,  yet 
provide  a  fair  hearing  of  his  \-iews.  A 
claimajit  dissatisfied  with  the  Adminis- 
tration's final  determination  may  then 
proceed  to  seek  such  judicial  relief  as 
might  be  available. 
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PART  IV 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


PULP,  PAPER,  AND 
PAPERBOARD  POINT 
SOURCE  CATEGORY 

Effluent  Guidelines  and  Standards 


ISi^ 


Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 

SUBCHAPTER   N— EFFLUENT  GUIDELINES  AND 
STANDARDS 

|FRL  667  2] 

PART    430— PULP,    PAPER,    AND    PAPER 
BOARD   POINT  SOURCE   CATEGORY 

Promulgation 

Notice  IS  hereby  given  of  final  amend- 
luents  to  the  Interim  final  rulemaking 
promulgated  on  Februar>-  19.  1976.  Com- 
ments were  solicited  on  the  interim  final 
rulemaking  and  review  of  submitted 
comments  and  further  analysis  of  the 
existiiitr  data  base  has  resulted  in  a  num- 
ber of  changes  to  the  interim  final  regu- 
lations as  set  forth  below.  Except  as  spe- 
cificallv  noted,  the  preamble  to  the  in- 
terim final  regulations  is  incorporated 
herein  bv  reference  On  May  29.  1974. 
EPA  promulgated  a  regulation  addinsi 
Part  i20  to  Title  40  of  the  Code  of  Fed- 
eral  Regulations  '39  FR  18742'.  That 
regulation  with  subsequent  amendments 
established  effluent  limitations  and 
guidelines  for  existing  sources  and 
standards  of  performance  and  pretreat- 
ment  standards  for  new  sources  for  tlie 
pulp,  paper,  and  paperboard  point  source 
category .  The  regulation  set  forth  below 
will  f  mend  40  CFR  Part  430— pulp,  pa- 
per, and  paperboard  point  source  cate- 
gory and  will  be  applicable  to  existing 
sources  pursuant  to  sections  301  and  304 
(b'  of  the  Federal  Water  Pollution  Con- 
trol Act.  as  amended  (33  U.S.C.  1251. 
1311  1314  (bp  and  <c>.  86  Stat.  816  et 
scq     Pub.  L.  92-500 )  i  the  Act  • . 

A  description  and  discussion  of  the  le- 
gal authority  for  this  regulation  is  con- 
tained in  Appendix  A  to  this  preamble. 
Appendix  B  to  thLs  preamble  contains 
definitions  of  the  subcategories  estab- 
lished for  the  purpase  of  identifying  the 
best  practicable  control  technology  cur- 
rentlv  available. 

Prior  to  this  publication,  many  agen- 
cies and  groups  were  consulted  and  given 
an  opportunity  to  participate  In  the  de- 
velopment   of    effluent    limitations    and 
standard.>  proposed  for  the  pulp,  paper, 
and  paperboard  category.  An  initial  draft 
of  the  Development  Document  was  sent 
to  all  participants  and  comments  were 
solicited  on  that  report.  These  comments 
were  reviewed  with  a  result  that  numer- 
ous  significant   changes  were  made.   A 
.-.econd  draft  of  the  Development  Docu- 
ment entitled  "Development  Document 
for  Advanced  Notice  of  Pi-oposed  or  Pro- 
mulgated Rulemaking  for  Effluent  Limi- 
tations Guidelines  and  New  Source  Per- 
formance  Standards   for   the  Bleached 
Krafr,  Groundwood.  Sulfite,  Soda,  Deink. 
and    Non-Integrated   Paper   Mills   Seg- 
ment of  the  Pulp.  Paper,  and  Paperboard 
Mills   Point   Source   Category"    (August 
1975    was  also  distributed  for  comments. 
The  Advance  Notice  of  Proposed  or  Pro- 
mulgated Rulemaking  was  published  in 
the   FI:DER.'^L  Register  on  September  5. 
1975  The  Agency  published  the  Advance 
Notice  rather  than  propose  the  regula- 
tions in  order  to  meet  the  court  imposed 
deadline  of  January  30.  1976.  and  to  al- 
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low  the  maximum  possible  participation 
of  interested  parties  prior  to  promulga- 
tion of  the  effluent  limitations  as  mterim 
final     The    Interim    Final    Regulations 
were  published  in  the  Federal  Register 
on  Februarv  19.  1976.  and  the  Develop- 
ment Document  entitled  "Development 
Document  for  Interim  Final  and  Pro- 
posed Effluent  Limitations  GuideUnes  and 
New  Source  Performance  Standards  for 
tl^e  Bleached  Kraft.  Groundwood.  Sul- 
fite Soda.  Deink.  and  Non-integrated  Pa- 
per Mills  Seament  of  the  Pulp,  Paper,  and 
Paperboard  Point  Source  Category"  was 
dL^tnbuted  to  all  interested  parties  fol- 
lowing the  Federal  Register  notice  and 
coininents   were  solicited.  A  substantial 
number  o!  comments  were  received  and 
'ieveral    inovided   new    information   and 
data     A  summary  of  the  comments  re- 
ceived o!i  the  interim  final  regulations 
■ind  the  Agency's  response  is  contained 
in  Appendix  C  to  this  preamble.  Review 
of  the  comments  and  anal.vsLs  of  the  sub- 
mitted information  a-lons  with  the  exist- 
m"  data  base  pointed  out  a  number  of 
area.^  m  which  revision.-,  to  the  regula- 
tions were  warranted.  A.s  a  result,  the  fi- 
nal  regulations  as  set   forth  contain  a 
number  of  significant  changes  from  the 
iiUeriir.   final   regulations    Tlie   primary 
change>  are  listed  below ; 

1  \nniial  average  effluent  limitations 
were  established  to  be  met  by  mills  using 
end-of-pipe  treatment  systems  consist- 
ing of  biological  treatment  followed  by 
storage  ponds  with  controlled  discharges. 
The  animal  average  limitations  apply 
onlv  to  mills  which  in  effect  are  required 
by  the  NPDES  authorities  to  use  these 
types  of  treatment  systems  due  to  water 
oualitv  considerations.  Mills  are  eligible 
for  the  annual  average  limitations  only 
if  maximum  day  and  average  of  30  con- 
secutive days  limitations  are  also  estab- 
lished in  their  NPDES  permits. 

2.  The  woodyard  allowance  was  revised 
for  all  wood  pulping  subcategories  i Sub- 
parts F.  G.  H.  I,  J,  K,  L.  M.  N.  O.  P,  and 
{]'  into  three  separate  allowances  for 
specific  operations  in  the  woodyard:  'a' 
barking,  'b'  log  washing  and  chip  thaw- 
ing or  washing,  and  'C  log  flumes  and 
ponds. 

3.  The  definition  of  production  was 
changed  in  order  to  clarify  the  meaning 
of  annual  average  and  provide  direction 
to  the  NPDES  authority. 

4.  The  zinc  limitations  for  the  four 
groundwood  subcategories  were  changed 
to  be  based  upon  chemical  coagulation, 
floculation.  and  sedimentation  of  waste 
waters  from  mills  using  zinc  hydrosul- 
fite  The  result  was  that  the  zinc  limita- 
tioiLs  were  made  less  stringent. 

5.  Tlie  Low  Alpha  Subcategory  and  the 
High  Alpha  Subc?tegory  were  eliminated 
and  combined  into  the  DLssolnng  Sulfite 
Pulp  Subcategory.  Within  the  new  sub- 
category four  separate  allowances  for 
the  different  grades  of  sulfite  dissolving 
pulp  were  established  'i.e..  nitration,  vis- 
cose, cellophane,  and  acetate i.  In  addi- 
tion, the  definition  of  the  Dissolving  Sul- 
fite Pulp  Subcategory  was  revised  to  In- 
clude only  the  manufactvire  of  dissolving 
sulfite  pttlp  from  softwoods. 


6.  Tiie  definitions  of  the  Bleached 
Kraft  Fine  Papers  and  the  Bleached 
Kraft  BCT  Papers  Subcategories  were 
revised  to  include  market  pulp  as  one  of 
the  products  from  mills  in  these  subcate- 
gories . 

7.  Tiie  definition  of  the  Groundwood: 
Chemi-mechanical  Subcategory  was  re- 
vised to  Include  only  those  mills  witli 
vields  of  90  percent  or  higher,  and  the 
definition  of  the  Groundwood:  Thermo- 
mechanical  Subcategory  was  revised  to 
include  only  those  mills  with  yields  of 
approximately  95  percent  or  greater. 

8.  Definitions  of  most  subcategories 
were  re\ised  to  provide  clarity  and  con- 
sistency between  subcategory  definitions. 

9.  The  Papergrade  Sulfite  Subcategory 
was  divided  into  two  subcategories.  Pa- 
pergrade Sulfite  "Blow  Pit  Wash'  and 
Papergrade  Sulfite  <  Drum  Wash  > .  based 
upon  the  type  of  pulp  "washing  equip- 
ment. Within  both  subcategories,  sepa- 
rate allowances  were  established  for  'a' 
barometric  condensers  and  ib>  compo- 
sition of  the  cooking  liquor.  In  addition, 
a  separate  allowance  was  established  for 
the  u.'^e  of  continuous  digestion  opera- 
tions within  the  Papergrade  iDrum 
Wash'  Subcategory. 

10.  The  Papergrade  Sulfite  Market 
Pulp  Subcategory  was  eliminated  since 
papergrade  sulfite  market  pulp  mills  are 
now  included  in  the  re\ised  Papergrade 
Sulfite  Subcategory. 

11.  Tlie  discussion  of  non -water  qual- 
ity impacts  of  the  regulations  has  been 
expanded  in  the  Development  Document. 

12.  Costs  of  internal  controls  were  re- 
vised, and  costs  of  the  external  controls 
were  revised  based  upon  revised  subcate- 
gory raw  waste  loads  and  effluent  limit  a - 
tioiis.  "rtie  revised  costs  are  presented  in 
the  Development  Document. 

13.  Revised  energy  estimates  of  achiev- 
ing BPCTCA  are  included  in  the  Devel- 
opment Document. 

14.  Analyses  of  new  information  and 
data  along  with  the  existing  data  base 
resulted  in  revisions  of  the  BODS  and 
TSS  effluent  limitations  in  the  following 
subparts:  F.  G.  H.  I.  J.  K.  L.  M.  N,  O.  Q. 
T.  and  U. 

The  revised  cost  estimates  were  ex- 
amined in  t«rms  of  economic  impact.  It 
was  determined  that  the  conclusions  of 
the  economic  impact  analysis  reached 
for  the  interim  final  regulations  were 
unchanged. 

The  report  entitled  'Development  Doc- 
ument for  Final  Effluent  Limitations 
Guidelines  for  the  Bleached  Kraft. 
Groundwood.  Sulfite.  Soda.  Deink  and 
Non-Integrated  Paper  Mills  Segment  of 
the  Pulp.  Paper,  and  Paperboard  Point 
Source  Categor>-"  details  the  analysis  un- 
dertaken in  support  of  the  final  regula- 
tion set  forth  herein  and  is  available  for 
inspection  at  the  EPA  Public  Information 
Reference  Unit.  Room  2922  (EPA  Li- 
brary*. Waterside  Mall.  401  M  St..  S.W.. 
Washington.  D.C..  at  aU  EPA  regional 
offices,  and  at  State  water  pollution  con- 
trol offices.  The  analysis  prepared  for 
EPA  of  the  r>ossible  econoipic  effects  of 
the  regulation  is  also  available  for  in- 
spection at  these  locations. 
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Copies  of  the  Development  Document 
are  available  for  the  Superintendent  of 
Documents,  Government  Printing  Offlce. 
Washington,  D.C.  20402,  Copies  of  the 
economic-  analysis  document  are  avail- 
able through  the  National  Technical  In- 
formation Service,  Springfield.  VA  22151. 
'See  EPA's  Advance  Notice  of  Public 
Review  Procedures,  38  FR  21202.  Au- 
gust 6.1973). 

In  addition,  Section  8  of  the  FWPCA 
authorizes  the  Small  Business  Adminis- 
tration, through  its  economic  disaster 
loan  program,  to  make  loans  to  assist  any 
small  business  concern  in  effecting  addi- 
tions to  or  Edterations  in  their  equipment, 
facilities,  or  methods  of  operation  so  as 
to  meet  water  pollution  control  require- 
ments under  the  FWPCA,  if  the  concern 
is  likely  to  suffer  a  substantial  economic 
injury  without  such  assistance. 

For  further  details  on  this  Federal 
loan  program,  write  to  EPA.  Oflace  of 
Analysis  and  Evaluation.  WH-586.  401  M 
St..  S.W.,  Washington,  D.C.  20460. 

In  consideration  of  the  foregoing,  40 
CFR  Part  430  is  hereby  amended  as  set 
forth  below. 

Dated:  December 23, 1976. 

John  Quarles. 
Acting  Administrator. 

40  CFR  Part  430  Is  amended  by  revis- 
ing subparts  F  through  U  as  set  forth 
below. 

Subpart  F — Dissaving  Kraft  Subcategory 

430.60  ApplicabUlty;     deecrlptlon    of    the 

dlBsolving  kraft  subcategory. 

430.61  Specialized  deflnltloM. 

430.62  Effluent  limltattona  guidelines  rep- 

resenting  the  degree  ot  effluent 
— >  reduction  attainable  by  the  ap- 

plication of  the  best  practicable 
control  technology  currently 
available. 

Sub(»art  6 — Marttet  Bl««ch«<l  Kraft  Subcatagery 
430  70       Applicability;     description    of     the 
market   bleached  kraft  subcate- 
gory. 

430.71       Specialized  definitions. 

430  72  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 
Subpart  H — BCT  Bleached  Kraft  SubcatagOfy 

430  80      Applicability;     deecription     of    the 
BCT  bleached  fcraft  subcategory 

ttO.81       Specialized  definitions. 

430  82  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  a^- 
pUcatlon  of  the  best  practicable 
control  technology  c\irrently 
available. 
Subpart »— Fine  Bleached  Kraft  Subcategory 

430  90  AppUcablUty;  description  of  the  fine 
bleached  kraft  subcategory. 

430.81       Spedaliaed  deflnlUonS. 

430  93  Effluent  llmltaUons  guidelines  rep- 
reeentlng  the  degree  of  effluent 
radnotlon  attainable  by  tlw  ap- 
Idleattoa  of  tbe  berk  practicable 
eoDtm.  technology  currently 
availabte. 


Subpart  J — Papergrade  SuHRe  (Blow  Ptt  Wash) 
SubcatacDry 

4.30  100  .AppUcablUty :  description  of  the 
pap>ergrade  sulfite  (blow  pit  washi 
subcategory. 

430  101     Specialized  definitions 

430  102  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicatUe 
~  control  technolocv  c\irrently 
available. 

Subpart   K — Dissolving  Sulfite   Pulp   Subcategory 

430  110  Applicability;  description  of  the  dis- 
solving sulfite  pulp  subcategory. 

430  111     Specialized  definitions 

430.112  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effltient 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  techncdogy  currently 
available 

Subpart  L — Groundwood-Chemi-Mechanical 
Subcategory 

430  120  Applicability;  description  of  the 
groundwood  -  chemi  -  mechanical 
subcategory. 

430  121     Specialized  definitions 

430  122  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

Subpart  M — Groundwood-Thermo-Mechanical 
Subcategory 

430  130  Applicability:  description  of  the 
groundwood  -  thermo-mechanical 
subcategory 

430.131     Specialized  definitions 

430  132  Effluent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  t^p- 
plication  of  the  best  practicable 
control  technology  currently 
available. 

Subpart  N — Croundwood-CMN  Papers 
Subcategory 

430  140  AppUcabUity;  description  of  the 
ground\^-ood-CNfN  paper?  sub- 
category. 

430.141     Specialized  deflmtloas 

430  142  Effluent  llmitaUons  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

Subpart  O — Grotrndwoed-Fkne  Papers 
Subcategory 

43C  150  ApplicabUlty:  description  of  the 
groundwood-fine  ^papers  subcate- 
gory. 

430.151     Specialized  definlUons. 

430152  Effluent  Umltatlons  gtiidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available. 

Subpart  P — S*da  Subcategory 

430 160  AppUcabUtty;  description  of  the 
soda  subcategory. 

430.161     Specialized  definitions. 

430  1«2  Effluent  limitations  guideUnes  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  H>- 
plloatlon  of  the  best  practtoaWe 
contJX)!  technology  currently 
available. 


■rt  Q — Deink  Subcategory 

430  170  Applicability;  description  of  the 
deink  sabcategory. 

430.171     Specialized  deOnitioii*. 

430  172  Effluent  llialtatlooa  guldeltnes  ref>> 
resenting  the  degree  oi  efflnKtf 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available 

Subpart  R — Nl  Fine  Papers  Subcategory 

430  180  .\pplicability:  description  of  the  NI 
fine  papers  subcategory. 

430.181     Specialised  definitions. 

430  182  Effuent  limitations  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available 

Subpart  S — Nl  Tissue  Papers  Subcategory 

430.190  AppUcablUty  de.--cription  o'  ti.e  N'l 
;i.s.>-ue  paper--  subcategory 

430.191  Specialized  definitions 

430  192  Effluent  limllation^  guidelines  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
phcation  of  tlie  best  practicable 
control  lechuologv  currently 
available 

Subpart  T — Nl  Tissue  (FIWP)  Subcategory 

430200  Applicability;  description  of  the  NI 
1  issue  (FWP'   subcategory 

430.201     Specialized  definitions. 

430202  Effluent  limitations  guideline-,  rep- 
resenting the  degree  of  effluent 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
toutrol  technology  currentlv 
available 

Subpart  U — Papergrade  Sulfite  (Drum  Wash) 
Subcategory 

430  210  .Applicability:  description  of  the 
{j&pergrade  sulfite  (drum  wash  i 
subcategory 

430  211     Sf)eciallzed  definitions 

430212  Effluent  limitations  guideline^  rvp- 
resentiug  the  degree  of  efflueir. 
reduction  attainable  by  the  ap- 
plication of  the  best  practicable 
control  technology  currently 
available 

Subpart  F — Dissolving  Kraft  Subcategory 

§  430.60       Applirabilil>  :      rfr«rripli«>n      of 
the  dissolving  kraft  »ubcat«-j:or»  . 

The  provisions  of  this  subpart  arc  ap- 
plicable to  discliarges  resulting  froni  the 
production  of  dissolving  pulp  by  kiaft 
mills. 

§  430.61       Specialized  definitions. 

For  the  puipose  of  this  subpart 
»a)  Except  as  provided  below,  the  gei:- 
eral  definitions,  abbreviations  and  meth- 
ods* of  analysis  set  forth  in  40  CFR  pait 
401  shall  apply  to  this  subpart. 

(b)  Production  shall  be  defined  at  the 
annual  ofl-the-machine  production  In 
air-dry-Uxu  (10%  molBture)  divided  by 
the  number  of  <H?erating  days  during 
that  yew.  Productkm  shall  be  determined 
t<x  cAch  mm  based  upon  past  production 
practlceB,  present  trends,  or  committed 
growth. 

(c)  Wet  bftrHi^e  openiticMis  ahA&  be 
defined  to  Indate  bydrauUc  barklne  n^ 
eraUons  and  wet  dnan  barking  opei*- 
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tions  which  are  those  drum  barkmg  oi)- 
erations  that  use  substantial  quantities 
of  water  in  either  water  sprays  In  the 
barkuig  diums  or  in  a  partial  submer- 
sion of  the  drums  in  a  -tub"  of  water. 

id'  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
autliontv  from  discharging  pollutant.s 
during  specific  periods  of  time  for  rea- 
>.ons  other  than  treatment  plant  up- et 
control  i^uch  periods  being  at  least  24 
hours  m  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger  un- 
Ips."^  Its  oermit,  in  addition  to  setting 
forth  the  prohibition  de.scribed  above,  re- 
ciuires  compliance  with  the  effluent  limi- 
tatioii>  established  by  this  subpart  for 
non-continuous  dischargers  and  also  re- 
quires compliance  with  maximum  da> 
and  a\erLiae  of  30  consecutive  days  ef- 
fluent limitations.  Such  maximum  dav 
and  average  of  30  consecutive  days  efflu- 
ent limitations  for  non-continuous  dis- 
chargers shall  be  established  by  the 
NPDES  authority  In  the  form  of  concen- 
trations which  reflect  waste  water  treat- 
ment leveLs  that  are  representative  ot 
application  of  best  practicable  control 
technology  currently  available  in  lieu  of 
the  maximum  day  and  average  of  30  con- 
secutive day  effluent  limitations  set  forth 
m  this  subpart. 

§  l;?0.<>2  KffluenI  limilulion  pui«lfliii«« 
r<f»r.-«-nling  the  deprto  of  «fHii<iil 
r<'<iii(lion  attainable  bv  tbe  appli<  ii- 
lion  of  the  b«'st  prartitable  tonlrol 
It  rliiiulu^v  furrentiv  availabb-. 

In    establishing    the    limitations    set 
forth  in  this  section.  EPA  took  Into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors   I  such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
producus   produced,   treatment   technol- 
ogv  available,  energy  requirements  and 
costs '  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished   It  is.  however,  possible  that  data 
which    would    affect    these    limitations 
ha\e  not  been  available  and,  as  a  result, 
these  limitations  should  be  adjiisted  for 
certain  plants  in  this  industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional  Administrator   <or  to  the  State. 
if  tiie  State  has  the  authority  to  issue 
NF'DES  permits)  that  factors  relating  to 
tlie  equipment  or  facilities  involved,  the 
process   applied,   or  other  such  factors 
related   to  such  discharger   are  funda- 
mentally different  from  the  factors  con- 
sidered   in    the    establishment    of    the 
guidelines.  On  the  basis  of  such  evidence 
or  other  available  information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminlstra^ 
tor  or  the  State  shall  establish  for  the 
discharger    effluent    limitations    In    the 
NPDES  permit  either  more  or  less  strin- 
gent   than   the   limitations   established 
herein,  to  the  extent  dictated  by  suoh 
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fundamentally  different  factors.  Such 
limitations  must  be  approve*  by  the  Ad- 
ministrator of  the  Envirormiental  Pro- 
tection Agency.  The  AdminLstrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

(a)  The  following  Umitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  .source  .subject  to  the  provi- 
.sions  of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available,  except  that  all  point 
som-ces  other  than  non-continuous  dis- 
chargers shall  not  be  subject  to  the  an- 
nual average  limitations,  and  that  non- 
continuous  dischargers  shall  not  be  sub- 
ject to  the  maximum  day  and  average 
of  30  consecutive  days  limitations. 


ic>  The  following  limitations  estab- 
ILsh  the  quantity  or  quality  of  pollutants 
or  pollutant  parameters,  controlled  by 
this  section,  resulting  from  the  use  of 
log  wa.shing  or  chip  washing  operations. 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart  These  limitations  are  in  addi- 
tion to  tlie  limitations  set  forth  in  para- 
graph lai  of  this  section  and  shall  be 
calculated  using  the  proportion  of  the 
mill's  total  production  due  to  use  of  logs 
and  or  chips  which  are  subject  to  such 
operations. 


F.fflTieiil  limitation!* 


F.tflun.i 

cliaraptw- 

istios 


.Mbximuir, 
for  auv 
1  ila> 


AviTapr  of 

daily  vahii'.-; 

f4.(  ;io'coii.Nt*fU- 

tivp  (iay.-* 

shall  not 

exceod 


Amiua!  av'r- 

acc  of  dail\ 

values  for  1  \  r 

shall  nci 

eToeod 


Ivtnniiil 

(liUltHtl  1- 

istic 


.Maxiiiiniii 

fur  any 

1  (lay 


Effluent  limitations 

Aviraei'  of  Ainiual  aver- 
daily  vuln.'.s  ace  of  daily 
tor  -iO'  consfdi-  values  for  1  >T 
live  dav.';  shall  not 
shall  liot  excoi-d 
eiiceed 


,  Metric  unils  (kilopTanis  jxr  l.OOO kp  of  produol  1 


.\l.  nil  iiMii'  (kilograms  per  l.nookp  of  product) 


BOI>5  O.S.S 0.2 .--. 

TSS 0,7 0.4 -- 

pll  .  Within  the 

ranRf,'i.O 
to  (1.0. 


n.  1 

0.  J 


HtiK'  -:i.6 12.2.'i 

TS<  ;!:.••<  .-20.05 

,.ll  .  Within  the 

range  .'i.O 
to  v.O. 


e.0 

11.06 


English  units  (iiounds  ptT  Ion  of  product) 


F.iitli.^h  iniits  (potiuds  per  ton  of  product) 


Itdft.i  47.2   24..5 

1^^  74.fi     .  40.1 

,,ll  Within  the 

rauRc  ."i.O 
to  '.1.0. 


BODS. 
TSS... 
pU.-- 


O.T... 
X.4... 


0.4 - 

O.R..    - 

Witliin  llie 

range  .'i.O 
toy.O. 


0.2 
0.4 


13.8 
22.1 


(bi  Tlie  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  resulting  from  the  use  of 
wet  barking  operations,  which  may  be 
discharged  by  a  point  source  subject  to 
the  provisions  of  this  subpart.  These 
limitations  are  In  addition  to  the  limi- 
tations set  forth  in  paragraph  (ai  of 
this  section  and  shall  be  calculated  using 
the  proportion  of  the  mill's  total  pro- 
duction due  to  use  of  logs  which  are  sub- 
ject to  such  operations. 


(d »  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  the  limitations 
set  forth  In  paragraph  (a)  of  this  section 
and  shall  be  calculated  using  the  propor- 
'  tion  of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  such 
operations. 


F.ftlu<iit  liniilatiOMS 


Effluent  limllalion.s 


Kfflu.Mi 

cliara<iir- 

i^^tir 


.Maximum 

for  any 

1  day 


.\veraco  of 

dally  value?* 

for  .10  consK'U- 

live  days 

shall  not 

exceed 


Annual  aver- 
age of  daily 
values  for  1  yr 
shall  not 
eiceed 


Average  ot  Aiuiiial  aver- 

Efflueiit                           daily  values  age  ot  daily 

charaoler-    Maxiinnni    for  :tO  conse<ni-  values  for  1  yr 

istios            for  any          live  days  .shall  not 

1  day            .shall  not  oxeecd 
exceed 


Metric  units  (kflograitis  per  1.000  kp  of  product) 


.Meint  units  (kilograms  per  1,000  kg  of  product) 


BOU.'..     -    •''.- 1-7 

TSS «.;• 375 

pH       Within  the 

range  S.O 
to  9.0, 


0.9,5 
2.0 


Bom. 

TSS  J.. 
pH... 


0.6... . 
1.4,i... 


0.3.5 

0.8 

Within  the 
range  .''■.0 
to  9.0. 


0.2 
0.4 


English  uiiils  (pounds  per  ton  of  product) 


English  unit,«  (pounds  p*T  ton  of  productl 


BODS -  6,4... 

TSS 13.8... 

pH 


.3.4 

.  7.5 

.  Within  the 
range  5.0 
to  9.0. 


1.9 
4.0 


BOD« 1,2 0.7 ..- 

TSS 2.9 1.6 

pll Within  the 

range  5.0 
to  9.0. 


0.4 
0.8 
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Subpart  G — Market  Bleached  Kraft 
Subcategory 

§430.70  Applicability;  dt>i^'ripiion  of 
the  market  bleached  kraft  sulx-ale- 
gory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulthig  from  the 
production  of  market  pulp  by  bleached 
kraft  mills. 

§  430.71      Specialised  definitions. 

For  the  purpose  of  this  subpart: 
{&)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
odB  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart, 

(b)  Production  shall  be  defined  as  the 
annual  ofl-the-machine  production  In 
air-dry-tons  (10  percent  moisture)  di- 
vided by  the  number  ol  operating  days 
during  that  year.  Production  shall  be  de- 
termined for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking  op- 
erations and  wet  drum  barking  opera- 
tions which  are  those  drum  barking  op- 
erations that  use  substantial  quantities 
of  water  in  either  water  sprays  in  the 
barking  drums  or  in  a  partial  submersion 
of  the  dnmis  in  a  "tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  dischtirglng  pollutants 
during  specific  periods  of  time  for  rea- 
sons other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  In  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger  un- 
less its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above,  re- 
quires compliance  with  the  eflBuent  limi- 
tations established  by  this  subpart  for 
non-continuous  dischargers  and  also  re- 
quires comphance  with  maximum  day 
and  average  of  30  consecutive  days  ef- 
fluent limitations.  Such  maximum  day 
and  average  of  30  consecutive  days  ef- 
fluent limitations  for  noncontlnuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of  concen- 
trations which  reflect  waste  water  treat- 
ment levels  that  are  representative  of 
application  of  best  practicable  control 
technology  cmTCUtly  available  in  lieu  of 
the  maximum  day  and  average  of  30  con- 
secutive day  effluent  limitations  set  forth 
in  this  subpart. 

§  4.^0.72  Effluent  limitations  {iuidolines 
representing  the  degree  of  effluent 
reduction  attainable  by  ilie  applica- 
tion of  the  best  prartirablc  oonlrol 
technology  currently  a\ailahle. 

In  establishing  the  limitations  set  forth 
m  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  de- 
velop and  sohcit  with  respect  to  factors 
(such  sus  age  and  size  of  plant,  raw  ma- 
terials, manufacturing  processes,  prod- 
ucts produced,  treatment  technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gorlzation  and  efi9uent  levels  established. 
It  Is,  however,  possible  that  data  which 
would  affect  these  limitations  have  not 


been  availaUe  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  Individual  dis- 
charger or  other  interested  person  may 
submit  evidence  to  the  Reglonsd  Admin- 
istrator (or  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment  or 
facihties  Involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis- 
charger are  fundamentally  diflferent  from 
the  factors  considered  in  the  establish- 
ment of  tiie  guidelines.  On  the  basis  of 
such  evidence  or  other  available  infor- 
mation, the  Regional  Administrator  (or 
the  State)  will  make  a  written  finding 
that  such  factors  are  or  sure  not  funda- 
mentally diflferent  for  that  facibty  com- 
pared to  those  specified  in  the  Develop- 
ment Document.  11  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State  shall 
establish  for  the  disch£u^er  effluent  limi- 
tations in  the  NPDES  permit  either  more 
or  less  stringent  than  the  limitations  es- 
tablished herein,  to  the  extent  dictated 
by  such  fundamentally  different  factors. 
Such  limitations  must  be  approved  by 
the  Administrator  of  the  Environmental 
Protection  Agency,  The  Administrator 
may  t^jprove  or  disapprove  such  limita- 
tions, specify  other  limitations,  or  initi- 
ate proceedings  to  revise  the.se  regula- 
tions. 

(a.)  The  following  limitations  et^tablish 
the  quantity  or  quadity  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available,  except  that  all  point  sources 
other  than  non-continuous  dischargers 
shall  not  be  subject  to  the  annual  average 
limitations,  and  that  non-continuovis  dis- 
chargers shall  not  be  subject  to  the  maxi- 
mum.  day  and  average  of  30  con.secutivc 
days  limitatlOTis. 


set  forth  In  paragraph  (a)  of  thiii  section 
and  shaD  be  calculated  usln«  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  such 
operations. 


Kffluent  llmliatioii' 


I'.fflU'Ul  Averafteof  .\nnual  aver 

ehara<'ter     Maxiraum     daily  valui^  ape  of  dal)y 

istle  (or  anv      for  30  eonse-u  \  ;iHie.?  t4)r  1  yr 

1  ilay  live  day  s  "hall  not 

rihall  not  eic>e<i 

eiOi>wi 


Meirie  uiiits  (kUograms  per  1.000  Vt'  of  product) 


HODo 15,45. 

TSS 30.4 

pH - 


8.05..     . 

16.4 

Within  tlK" 

range  i.O 

to  9.0. 


English  units  (pounds  per  toi'  of  product; 


BOD»...        30.9. 
TSS.  .   00.8- 


16.1 

30_g 

Witliin  tjie 
range  6.0 
to  9.0. 


Kflhieitt  Um)tatJon£ 


4.5 
9  0 


Kfllu-nt 

rharaeter 

l-'tlo 


Maxlinuu) 

tor  any 

Iday 


Average  of 

dally  rahici! 

hx  30  eonsc^u 

Ove  days 

shall  not 

eioeed 


Anntial  aver- 

aE«  oI  dally 

vahK*  tor  l  vr 

«f.all  not 


Metric  imlts  (kUograms  per  1,000  kg  of  produet) 


n<)0«  .         3J..  1.2.. 

TSH .  0.3 J.85 

pll      Wilbinthe 

r«nge5.0 
to  9.0 


KitKli^i  units  (pounds  per  ton  of  prclucl) 


0.7 
1.W 


e.o 

18.0 


>b)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  Tbese  limita- 
tions are  in  addition  to  the  Umltatlone 


B<.>l)i.. 
T.'^S.       . 
,.11 

4.6 2.4 

.  10.« 5.7 

WIthinthe 
nr^r  .'..0 
10  9.0. 

14 

■i  ) 

tc)  ITie  following  limitations  establLsli 
the  quantity  or  quality  of  pollutants  or 
pollutant  parameters,  controlled  by  thi.- 
section,  resulthig  from  tiie  use  of  lot 
washing  or  chip  washing  operations 
which  may  be  discharged  by  a  point 
.source  subject  to  the  provisions  of  th^ 
subjxirt  ITiese  limitations  are  in  addlUon 
to  the  limitations  set  forth  In  paragraph 
(a)  of  this  section  and  shaU  be  calculate*! 
using  the  proportion  of  the  mill's  total 
production  due  to  u.se  of  logs  and  oi 
cliips  which  are  subject  to  such  opera- 
tions 


Klllu*  nt  UmltaUoris 

•;fliii.  lit 

laractor     Ma\lniti'' 
i..--)  li>s           for  an  \ 
Iday 

Avorapi^  of 

daily  vaJuc? 

(or :«)  coiu'^'Cii 

live  (lays 

shall  Dot 

eiomil 

.\nn«)al  av.-r 

itic  of  daily 

\alii<«  for  1  M 

shall  ooi 

Mf'lric  units  (kilo»iram.s  per  1.000  kp  of  pioOuu* 

Hon« 0.2.  ai 

TSS 0.« 0.3 

),H  Within  the 

range  S.O 
to  9.0. 


Riiglish  units  (pounds  per  ton  ol  product) 


0  1 
0  !'• 


BOW 0.4 0.2. « 

T88 1.2.  -.  O.fl. •' 

p)j         .  .   ..  Within  the 

range  5.0 

to  B.O. 


id)  The  following  limitations  establisJi 
the  quantity  or  qusJity  of  pollutante  or 
pollutant  properties,  controlled  by  Uiis 
section,  resulting  from  the  use  of  log 
fltunes  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provlslcxis  of  this  subptu^.  TTiese  limita- 
tlODs  are  In  addition  to  the  limitations 
set  forth  in  paragraph  (a)  of  this  sectltMi 
and  shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  dtie  to 
use  of  logs  wlii<^  are  mibject  to  such 
operatl(H)s. 
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Kdoeot  Ualtadou 


ATrratceof  Annnal  STer- 

lfmi!*nl                          dally  viiliM*  Bpo/ daily 

rhanit*r      M.almum    for  ;uj  co.vsocu-  '»f"<«,,'»'„i  ^^ 

Ulcs           (oranf           live  days  '*'*"fl?' 

1  day            stifUl  no'  s***®** 
Moeed 


Metric  units  (UkJgranM  per  »,000 k8  ol  product) 


BOD« 0.4 

T8S 1.15... 


....  OJ 

....  0.9 

..  Within  lh« 
range  6.0 
to  0.0. 


0.15 
0  35 


Koelish  unite  (pounds  per  too  o«  product) 


BOl>5 
p(( 


Subpart  H — BCT  Bleached  Kraft 
Siibcategory 
s   rU».8(»       VppJirability;     description     of 
tl.,    »{(    I    liliarhed  kraft  ^ubcatfgor.v. 

Tiie  provisions  of  this  subpart  are  ap- 
plicable to  dLscharges  resulUng  from  tlie 
integrated   praluction    of    paper-board, 
coarse     paper,     and    tissue     paper    bv 
blesiched  knift  mills 
§  430.81       Specialize*!  d«-finilion>. 
For  the  purpose  of  this  subpart- 
(at    Except    as    provided    below,    tiie 
general    definitions,    abbreviations    and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

(bi  Production  shaU  be  defined  as  the 
annual  off-the-machtoe  production  tm- 
cluduik'  off-tiie-machine  coating  where 
apphcubiei  divided  by  the  number  of  op- 
erating,' days  during  that  year  Paper 
producuon  shall  be  meaijured  in  the  off- 
the-machine  moisture  content  wherea.'^ 
market  pulp  shall  be  measured  in  air- 
dr>'-tons  ■  10  percent  moisture*  Produc- 
tion shall  be  detennined  for  each  mill 
based  upon  past  production  practices. 
pre.<^ent  trend.N,  or  committed  growth. 

( c '  Wet  barking  operations  shall  be  de- 
finwl  to  include  hydraulic  barking  opera- 
tions and  wet  drum  barking  operations 
wliich  are  those  drum  barking  operations 
that  use  substantial  quantities  of  water 
m  either  water  sprays  in  tlie  barking 
dnuns  or  in  a  partial  submersion  of  tiie 
drums  in  a  -tub"  of  water. 

di  A  nou-continuous  dL>charger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  troin  discharging  pollutants 
during  specific  periods  of  time  for  reasons 
other  than  treatment  plant  upset  con- 
trol, such  ijeriods  being  at  least  24  hours 
in  duration.  A  mill  shall  not  be  deemed 
a  non -continuous  discharger  unless  its 
permit,  in  addition  to  setting  forth  the 
prohibition  described  above,  requires 
compliance  with  the  efBuent  limitations, 
established  by  this  subpart  for  non-con- 
tinuous dischargers  and  also  requires 
compliance  with  tnaxlmum  day  and 
average  of  SO  consecutive  days  effluent 
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limitations  for  non-continuous  discharg- 
ers shaU  be  established  by  the  NPDES 
authority  in  the  form  of  concentrations 
which  reflect  waste  water  treatment 
levels  that  are  representative  of  applica- 
tion of  best  practicable  control  technol- 
ogy currently  avaUable  in  Ueu  of  the 
maximum  day  and  average  of  30  con- 
secutive day  efBuent  llmitatior^  set  forth 
in  this  subpart. 

§  430.82      Effluent  limiutlions   guidelines 
representing   the   degree   of    efflnent 
reduction   attainable   by   the  applica- 
tion  of   the   best   practicable   control 
technologry  currently  available. 
In  establishing  the  limltaUons  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  coUect,  de- 
velop and  solicit  with  respect  to  factors 
( -iuch  as  age  and  size  of  plant,  raw  mate- 
rials, manufacturing  processes,  products 
produced,   treatment  techntrfogy   avail- 
able,   energy    requirements    and    costs* 
which  can  affect  the  Indastry  subcate- 
gorization  and  effluent  levels  established 
It  Is   however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been   available  and.   as  a  result,   these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  Individual 
dLscharger  or  other  Interested  person  may 
submit  evidence  to  the  Regional  Admln- 
i';lrator  lor  to  the  State,  if  the  State  has 
the  authority  to  issue  NPDES  permits, 
that  factors  relating  to  the  equipment  or 
faeiUties  involved,  the  process  applied,  or 
other  such  factors  related  to  such  dis- 
charger are  fundamentally  different  from 
the  factors  considered  in  the  establish- 
ment of  the  guidelines.  On  the  basis  oi 
such  evidence  or  other  available  informa- 
tion, the  Regional  Administrator  <or  Uie 
State  I   will  make  a  written  finding  that 
such  factors  are  or  are  not  fundamen- 
tally different  for  that  facility  compared 
to   those  specified   m   Uie  Development 
Document.  If  such  fimdamenUlly  differ- 
ent factors  are  found  to  ^xLst.  Uie  Re- 
gional Administrator  or  the  St.Jite  shaU 
establish     for    the    discharger    effluent 
limitations  m  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,   to  Uie  extent 
dictated  by  such  fundamentally  different 
factors.   Such   limitations   must  be  ap- 
proved by  the  Administrator  of  the  Eu- 
vironmenUal  Protection  Agency.  The  Ad- 
minL-trator  may  approve  or  disapprove 
such   limitations,   specify   other   limita- 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 

( a  1  The  following  limitations  establish 
the  quantity  or  quality  of  poUutants  or 
pollutant  properties,  controlled  by  this 
.section,  wliich  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  Uie  best 
practicable  control  technology  currently 
avaUable.  except  that  all  point  sources 
other  than  non-continuous  dischargers 
shall  not  be  subject  to  the  annual  aver- 
age limitations,  and  that  non -continuous 
dischargers  shall  not  be  subject  to  the 


aia.\imum  day  and  average  of  30  consecu- 
tive days  limitations. 


Rffiitent  Uml tattoos 


Effluent 

cbaractor- 

L'tlc 


Ntaxlmum 

for  any 

1  da.v 


.\v.Taf;e  of 

dally  values 

for  M  consec n- 

ttve  days 

shall  not 


Annual  aver 

age  of  d&Uy 

values  tor  1  yr 

shall  not 

cMor«d 


.Metric  units  (kilograms  por  l.OOO  ker  "f  iiroduot) 


BODS 13.65 7.1.. 

TSS 24.0 12.9 

pU       _.   Within  thfi 

ranges  0 
to  u.O. 


4  0 

7   t 


Eaglish  units  (pounds  por  Ion  of  product) 


BODfl 27.3.. 

TSP 48.0.. 

P!I 


14  t 


....  14.2 

.    .    2.1.8 

Within  tlio 

range  r>.0 
10  ',».0. 


I,  b>  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
!X)llutant  properties,  controlled  by  this 
•section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  the  limitations 
set  forth  in  paragraph  (a)  of  this  section 
and  shall  be  calculated  using  the  pro- 
portion of  Uie  mill's  total  production  due 
to  use  of  logs  which  are  subject  to  such 
operations. 


Kitlu.uit  Uiuilatkiris 


EfBuinl 

cUwact.r- 

istic 


Maximum 

(or  Buy 

1  'lay 


Avprage  of 

(Uiily  valufs 

for  30  cons(-cu 

live  day."! 

shall  not 

eicced 


Annual  aver- 
age of  daUy 
values  for  1  yr 
shall  not 
cuoowl 


.\lelric  units  (kilogrtuns  per  1,000  k»;  uf  pr.-auol* 


BOPfi 2.25..- 

TS!^.. 5.75.. 


1.8 

3.1 

Within  the 

rangB  5.0 

lo  9.0. 


(I,  6.'> 
1   7 


KngUsh  units  (i)0unds  p«r  Ion  of  pr.Klu(.l) 


l.S 
:i  4 


bOl»0  4.5 2,4 - 

TSS 11.5 8^v.    -. 

i.|I  .      .   ..  WithinUie 

range  5.0 

to  'J.O 


^c '  The  following  limitations  estabhsh 
the  quantity  or  quality  of  pollutants  or 
pollutant  parameters,  controlled  by  this 
section,  resulting  from  the  use  of  log 
washing  or  cliip  washing  operations, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart,  "riiese  limitations  are  in  addi- 
tion to  the  limitations  set  forth  in  para- 
graph (a)  of  this  section  and  shall  be 
calculated  using  the  proportion  of  the 
mills  total  production  due  to  use  of  logs 
and/ or  chips  which  are  subject  to  such 
operations. 
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1403 


Effluent  limitations 


Effluent 

ebaraeto 

Istlca 


Maximum 

for  any 

1  day 


Arera^  of 

daily  values 

lor  30oonsecu- 

tJve  days 

sli&D  not 

eieeed 


Annuai  aTer- 

•ce  of  dally 

t(Jd<«  ior  1  yr 

shall  not 

eieeed 


Metrie  units  (kilogruus  per  1,000  kg  of  product) 


BOD« 0.25 0.16 

TSS O.06 a38 

pH Within  the 

ranee  5.0 
to9.a 


0.05 
0.2 


EngUah  units  (pounds  per  too  of  product) 


BODf OA 

TS8 1.3 

PU 


0.3 

a7 

Witbin  the 
range  6.0 
t«9.0. 


1.0 

0.4 


(d)  "Hie  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
.section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  ITiese  limita- 
tions are  in  addition  to  the  limitations 
set  forth  In  paragraph  (a)  of  this  section 
and  shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  whleh  are  subject  to  such  op- 
erations. 


Sffluent  limitations 
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Subpart  I — Fine  Bleached  Kraft 
Subcategory 

§  430.90      .Applicability;     description     of 
the  fine  bleached  krafi  subcalegory. 

"Hie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
Integrated  production  of  pulp  and  fine 
papers  by  bleached  kraft  mills. 

§430.91      Speciuli/.«Hl  definition**. 

For  the  purpose  of  this  subpart: 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

(b)  Production  shaU  be  defined  as  the 
annual  ofT-the-machine  production  <ln- 


fiom  the  factors  considered  in  the  estab- 
lishment of  the  guidelines.  On  the  basis 
of  such  evidence  or  other  available  In- 
formation, the  Regional  Administrator 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fun- 
damentally different  for  that  faculty 
compared  to  those  specified  in  tlie  Devel- 
opment Document.  If  such  fundamen- 
tally different  factors  are  fomid  to  exist, 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  eflBuent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  differ- 
ent f£w;tor8.  Such  limitations  roust  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revis« 
these  regulations. 

(a)  The  following  limitations  establish 
the  quantity  or  quality  of  poUutants  or 
pollutant  properties.  controUed  by  thif 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
availsible.  except  that  all  ixjlnt  sourceJ^ 
other  than  non-continuoiu  dischargers 
shall  not  be  subject  to  ttie  annual  aver- 
age limitations,  and  that  non-contlnuoti5 
dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  of  30  coni;ec- 
utlve  days  limitations. 


eluding  off-the-machine  coating  where 
applicable)  divided  by  the  niimber  of  op- 
erating days  during  that  year.  Paper  pro- 
duction shall  be  measured  in  the  off-the- 
machine  moisture  content  whereas  mar- 
ket pulp  shaU  be  measured  in  air-dry - 
tons  (10%  moisture).  Production  shall 
be  determined  for  each  mUl  based  upon 
past  production  practices,  present 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shaU  be  de- 
fined to  include  hydxaullc  barking  op- 
erations and  wet  drum  barking  opera- 
tions which  are  those  drum  barking  op- 
erations that  use  substantial  quantities 
of  water  in  either  water  sprays  in  the 
barking  drums  or  in  a  ptutial  submersion 
of  the  drums  in  a  "tub"  of  water. 

(d)  A  non-continuous  discharger  Is  a 
mUl  which  is  prohibited  by  the  NPDES 
authority  from  discharging  poUutants 
during  specific  periods  of  time  for  rea- 
sons other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration,  A  miU  shaU  not  be 
deemed  a  non-continuous  discharger  un- 
less its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuotis  dischargers  and  also 
requires  cranpliance  with  maxlmimi  day 
and  average  of  30  consecutive  days  efflu- 
ent limitations.  Such  maximum  day  and 
average  of  30  eonsecuUve  days  effluent 
limitations  for  non-continuous  dis- 
chargers shaU  be  established  by  the 
NPDES  authority  in  the  form  of  concen- 
tratfODs  which  refieo4  waste  water  treat- 
mcAt  levels  tbat  aie  repyesentottve  of 
acipliaatlon  of  beal  pracOeable  eonteol 
te«tmol«ey  eunentty  avaUable  in  Ueu  of 
tlie  maztmnm  day  and  avevaee  Qf  30 
coDsecBtlve  day  effluent  limitanons  set 
lorth  in  this  subpart. 

§  430.92      Efflnent  KmUation^   sidelines  '**«*^  o""^  fkflogn»ms  per  i.000  kg  o»  prwhKl) 

reproeenting   the   degree   of   efflaeni  ~"       ~  —  — 

reductfon  attotnable  by  the  apptlM-  BODj lOD tJt, 

tion  of  tke  b«sl  p*a«tieaMe  control  "^ ^^'^ "  w&teth; 

teclmology  currently  available.  fm«g«S!o 

In    establishing    the    limitations    set  '*'®°' 

forth  in  this  section,  EPA  took  into  ac-    ~ 

count  all  information  it  was  able  to  col-  English  units  (pounds  p,r  ton  ol  produ.:t) 

lect.  develop  and  solicit  with  respect  to  ~    " 

factors  (such  as  age  and  size  of  plant,  S?!^* 2i-' "■* 

raw  materials,  manufacturing  processes,  pjj wixhmiiie  " 

products  produced,  treatment  technology  range  5.0 
avaUable,  energy  requirements  and  costs)                                     *"  *•*• 
which  can  affect  the  industry  subcate-           1  —    _ 
gorizatlon  and  effluent  levels  established.        (b)   The  foUowing  Umltations  estab- 
It  is,  however,  possible  that  data  which  lish  the  quantity  or  quahty  of  pcrfJutajitt 
would  affect  these  limitations  have  not  or  p(rilutant  properties.  controUed  bv  this 
been  avaUable  and,  as  a  result  these  llm-  g^^ion,  resulting  from  the  ase  of  wet 
itations  shoiUd  be  adjusted  for  certain  .     ^                ,.  ^,  ^  .      7 
plants  in  this  industry.  An  individual  dis-  l>ar^lii«  operations,  which  may  be  dis- 
charger or  other  interested  person  may  charged  by  a  point  source  subject  to  the 
submit  evidence  to  the  Regional  Admin-  provisions  of  this  subptu^.  These  llmita- 
Istrator  (or  to  the  State,  if  the  State  has  tions  are  in  addition  to  the  limitations  sei 
the  authority  to  issue  NPDES  permits)  forth  in  paragraph  (a)   of  this  section 
that  factors  relating  to  the  equipment  or  and  shall  be  calculated  using  the  propor- 
facUlties  involved,  the  process  applied,  or  ti<Hi  of  the  miU's  total  production  due  to 
other  such  factors  related  to  such  dls-  use  of  logs  which  are  subject  to  such  op- 
charger    are    fundamentally    different  erations. 
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RULES  AND  REGULATIONS 
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K'l  Tlie  following  hmitatiotiij  et>tab- 
iL^h  llie  quantity  or  quality  of  pollutants 
or  ix)llutant  parameters,  controlled  by 
tlm  section,  resiilting  from  tiie  use  ot 
log  wiushing  or  chtp  washing  operation;-, 
vthjch.  may  be  discharged  by  a  point 
aource  subject  lo  the  provisions  of  tiiL'- 
subpart.  These  UmltaUoos  are  in  addi- 
tion to  the  limitations  set  forth  In  para- 
graph ia>  of  this  section  and  shall  be 
calculated  using  the  proportion  of  the 
mill's  total  production  due  to  use  o€  logs 
and  or  chips  which  are  subject  to  such 
operations 
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d '  The  following  lmiitabion.=i  e^tab- 
iLsii  the  quantity  or  quality  of  pollutants 
ur  pollutant  properties,  controlled  by  this 
,ecUon.  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be  dis- 
i  haiged  by  a  point  source  subject  to  the 
pro^-i^mivs  of  this  subpart.  These  limita- 
liorLs  urc  m  addition  to  the  limitations 
set  forth  in  paragraph  (a)  of  this  section 
.Old  -shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  such  op- 
eratlon.«i. 
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Subpart  J — Papergrade  Sulfite  (Blow  Pit 
Wash)  Subcategory 

S  I.JO.  100  .\pplicabilitT;  deBtription  of 
the  paperpfrade  sulfite  (blow  pit 
wa«h)  subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
integrated  production  of  pulp  and  paper 
by  papergrade  siilfite  mills,  which  u.^e 
blow  pit  pulp  washing  techniques 

;;  nO.lOl      Spocialized  definitions. 

For  the  purpose  of  this  subpart 

•  a>  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  me- 
thods of  analysis  set  forth  m  40  CFR 
Part  401  shall  apply  to  thLs  subpart 

lb)  Production  shall  be  defined  as  the 
annual  off-the-machine  production  (in- 
cluding off-the-machine  coating  where 
applicable  >  divided  by  the  number  of  op- 
erating days  during  that  year.  Paper 
production  shall  be  measured  in  the  ofT- 
the-machine  moisture  content  wherea.s^ 
market  pulp  shall  be  measured  in  air- 
dry-tons  (10  percent  moisture).  Produc- 
tion shall  be  determined  for  each  mill 
based  upon  past  production  practice^, 
present  trends,  or  committed  growth. 

ici  Wet  barking  operations  siiall  be 
defined  to  include  hydraulic  barkmg  op- 
erations and  wet  drum  barking  opera- 
tions which  are  those  dnun  barking  op- 
erations that  use  substantial  quantities 
of  water  in  either  water  sprays  m  the 
barking  drimis  or  in  a  partial  submersion 
of  tlie  drums  in  a  "tub"  of  water 

(di  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  poUutant-s 
during  siiecific  periods  of  time  for  rea- 
sons other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharged  un- 
less Its  permit,  in  addition  to  settmg  forth 
the  prohibition  described  above,  requires 
compliance  with  the  effluent  hmitation.s 


establi-shed  by  this  .subpart  tor  noncon- 
tlnuous  dischargers  and  also  requires 
compliance  with  maximum  day  and  av- 
erage of  30  consecutive  days  efBuent  lim- 
itations. Such  maximum  day  and  average 
of  30  consecutive  days  effluent  limitations 
for  noncontinuous  dischargers  shall  be 
established  by  the  NPDES  authority  in 
the  form  of  concentrations  which  reflect 
wast*  water  treatment  levels  that  are 
representative  of  appUcation  of  best 
practicable  control  technologj'  ciurently 
available  in  lieu  of  the  maximum  day  and 
average  of  30  consecutive  day  effluent 
limitations  set  forth  in  this  subpart. 

le^  Sulfite  cooking  hquor  shall  be  de- 
fined as  bisumte  cooking  liquor  when  the 
pH  of  the  liquor  is  between  3.0  and  6.0 
and  as  acid  sulfite  cooking  liquor  when 
the  pH  is  less  than  3.0 

§  i30. 102  EWliient  liiiiitatioii'»  suitl*"!'"*' 
repwsenting  tlie  degree  of  efBucni 
reduction  attainable  by  the  applica- 
tion of  the  bc^t  practicable  control 
tcilinology  currently  available. 

In  establishing  the  limitations  set  fortli 
ui  this  section,  EPA  took  into  account  all 
mformation  it  was  able  to  collect,  devel- 
op and   solicit  with   respect  to  factors 
I  such  as  age  and  size  of  i^nt,  raw  maf- 
teriaLs.  manufsicttxring  processes,  prod- 
ucts   produced,    treatment    technology 
available,  energy  requirements  and  costs) 
which  can  affect  the  industry  subcate- 
gori/.ation  and  effluent  levels  established 
it  is.  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and.  as  a  result,  these 
limitations  should  be  adjusted  for  cer- 
tain plants  in  this  industry.  An  individ- 
ual discharger  or  other  interested  person 
may  submit  evidence  to  the  Regional  Ad- 
ministrator I  or  to  the  State,  if  the  State 
has  the  authority  to  issue  NPDES  per- 
mits i  that  factors  relating  to  the  equip- 
ment 01-  facilities  involved,  the  process 
applied,  or  other  such  factors  related  to 
such  discharger  are  fundamentally  dif- 
ferent from  the  factors  considered  m  the 
establLshinent  of  the  guidelines.  On  the 
basis  of  such  evidence  or  other  available 
information,  the  Regional  Administrator 
(or  the  State)  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  com- 
pared to  those  si)ecified  in  the  Develop- 
ment Document.  If  such  fiuidamentallv 
different  factors  are  foiuid  to  exist,  tlie 
Regional  Administrator  or  tlie  State  shall 
establish  for  the  discharger  effluent  lim- 
itations   in    the   NPDES    permit   either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundEimentally  different 
factors.   Such   limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disapprove 
such   limitations,  specify  other  limita- 
tions,  or  initiate  proceedings  to  revise 
these  regulations. 
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1  |M- 


(a'  The  followmg  luntr.'i.iuu.>  eola!:- 
lish  the  quantity  or  quality  of  poUutaiUs 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available,  except  that  all  point  sotirces 
other  than  non -continuous  dischargers 
shall  not  be  subject  to  the  annual  aver- 
age lunitations.  and  that  non-continu- 
ous dischargers  shall  not  be  subject  to 
the  maximum  day  and  average  of  30 
consecutive  days  limitations. 
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>b>  Tlie  following  limitations  estab- 
lish the  quantity  or  quaUty  of  pollutants 
or  pollutant  fkroperties,  controlled  by  tliis 
section,  restdting  from  the  use  of  wet 
barking  operations,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  ttie  limitatioiis 
set  forth  in  paragraph  (a)  of  this  section 
and  shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  .subject  to  -u<h 
operations. 
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log  washing  or  chip  washing  Oiieratlons 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in  addi- 
tion to  the  limitations  set  forth  in  para- 
graph 'ai  of  this  section  and  shall  be 
calculated  using  the  proportion  of  the 
mill's  total  production  due  to  use  of  loas 
and  or  chijxs  which  are  subject  to  .'n^li 
operations. 
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M.  irio  units  (kilopnini'^  ptT  1.000  tti  o(  |irwluol) 


imlV  0.15--  0.1 

Ts.s..  --'..v;    ..      1  ■!.■,  . 

I'M  WitlimthB 

range  6 • 
to  9.0. 


KiigUsh  units  (pouud.-'  (xr  ton  i.f  (.f^i'luoW 


BOn.'i,  2.7... 

TSS       7.5. 


t.« 

11.96- 
WJthmCtHi 

range  i>.0 

t.0  9.9. 


a* 


Krit'lish  uiiil.<  (i>oii»4f  par  lo*  M  ;»Od«cl,' 


BOIW  5.4.. 

TSS      .  Ifi.O 


U . 

7.» 

.  mOtlatkn 

raace&J) 

to«,0. 
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(C)  The  followlag  Hmltfttlnns  estab- 
lish the  quantity  or  quality  of  poMutants 
or  pollutant  parametere.  controlled  by 
this  section,  resulting  from  the  luse  of 


BOn,: 

'rp;~ 


0.3 


0.2 

Wiiliiii  tho 
riiiicc  ''.(l 
lo  «.0. 


ail 

1.5 


id'  The  following  imiitatioiis  ct>tub- 
hsh  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  log 
flimies  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  tiie 
provisions  of  this  subpart.  Tliese  limita- 
tions are  in  addition  to  the  limitations 
set  forth  in  paragraph  la)  of  this  section 
and  shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  such 
operations. 


K  nUu  lit  UmiUtUons 


Kitlui-ul 
rliaracii  I 

is'i.- 


Muxiiiium 

tor  any 

I  (lav 


Av<-nicf  of 

rlallv  v.Jiii'.- 

i,,r  :jl!  cii'usi-^i' 

livf  day.-- 

«haU  not 


Ai'ntial  avMT 
'>e,r.  of  iMly 
viiliu.s  fcr  1 
<^uM  not 


.NU-lrio  units  OiiloRriii:.^  ;»  r  1,000  k,;  ..1  (iredua) 


BOD4 

T8P. 


0.55. 
1.7    - 


..  0.2 

0.<> 

MiUiin  th* 

miij;.  "".o 
to  J.O 


thu.  Mibpait  The,se  hmitatioiLs  .\re  in 
addition  to  tl'ie  limitations  set  lorth  m 
paragraph  'ai  of  this  .section  and  sX\dU 
be  calculated  using  the  proportion  of  the 
mill's  total  production  subject  to  SU'  it 
oix?rations 

KfflUrlU  llUllUtlOKt 

Kfflii'  It  Avprareof        .\nrmal  ^v.i 

imr.hlii       Muumuui      dad>  valii.t-        mif  of  Jaily 
l«»ir-  f'lrany       tor  30coi«<vi     viliif<.«  fur  I  vr 

I  "illv  tivi-  rla>-<  •;ti%ll  not 

iJ\:\\\  no'  •  tr«v'<1 

ftl-.vd 

Mtlni  UKlii:  i.kilogr.ims  |n'I  I.iuji  kf.  „f  |ir<iau''it 


Bt<L),;.  ?.9.. 

TSS  8.25 . 

Pl< 


Oil 
01 


F.ii4;lish  units  (ponnd-s  p-'-r  trvr  M  i.rrKluctl 


ROP,';. 

pll 


O.T- 
M- 


0.1 

l.K. 

Within  lh». 
r.ia*:*'  U  0 
III  ?  0 


.1  -' 
I  0 


I  e  I  The  following  liroitatiotu  establish 
the  quantity  or  quality  of  pc^utants  or 
pollutant  parameters,  controlled  by  this 
section,  resulting  from  the  use  of  bisulfite 
cooking  hquor  and  barometrtc  con- 
densers, which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 


4.45. 
>^1thin  Uif 

nni?f  s.O 

to  11.0. 


0  6!i 
S  IS 


I   r 
4  « 


K.'igliAb  unit.'.  ^iniuniU  t-r  Imi  »l  |i>  kIiv  '  i 


Ron;         .-..R .  3.0 

TSS  16..1.  8.9    

l<H  Williiu  Vhe 

rniiBc  '•  «i 

I(."0 


if  I  The  following  ImiitaticHVs  establtsli 
the  quantity  or  quality  of  pollutants  or 
iX)llutant  parameters,  controlled  by  IhLs 
section,  resulting  from  the  iLse  of  ac:J 
sulfit'C  cooking  liquor  and  surface  con- 
densers, which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  oi 
this  subpart.  The.se  limitatioiis  are  m 
addition  to  the  limitations  set  forth  m 
paragraph  lai  of  tins  .section  and  j.haU 
be  calculated  using  tlie  proportion  ot  the 
mill's  total  production  subject  to  such 
operations 


KfDu'  "I 
i-liarjTlfi 

l.:ti.- 


\|:kMiiniiii 

tor  inn 

1  <lav 


f'<Bll<'Mt   hKlllatKU:" 

Av.raj;.  of 

ilail>  values 

for  r,«icoiis<-<'ii 

livr  dsy- 

.-IlilH  nni 

ixi-d-d 


.\hini.il  .n-r 

uer  0(  dnll  V 

y.i\»'*  Utr  I  yr 

O.iull  'I'll 

%    .v| 


M.ltlt    units  ttilueiHllI,'*  tX^I    l.mW  kC  I''  ll'odU'  '  » 


B01>5  0.5 

pll 


VV 1 1  hill  Ul•^ 

ranpr  ,10 
1(1  <:0 


KiiKli^h  unit.-i  (iKiunrts  |«r  to..  ..(  |«'«l.i  ii 


R"Ii 
1.11 


i.n 


n.'. ... 

Mitluli  llix 
ntngr  f,  U 
to  '.1.0 


'  g  I  Tlie  following  liniilation.s  e.slablish 
tlie  quantity  or  quality  of  pollutants  or 
pollutant  parameters,  controlled  by  this 
section,  resulting  from  the  use  of  acid 
sulfite  cooking  liquor  and  barometri. 
condensers,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisioiu 
of  this  subpart.  Tliese  limitations  are 
In  addition  to  the  limitations  set  forth  in 
paragraph  (a)  of  this  section  and  shaU 
be  calculated  using  the  proportion  of  the 
tmll's  total  production  subiect  to  ^<izJ 
operations 
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Kfllii.nt  Ihiiltallons 


Avorag*"  of  Annoalavej- 

KtHuiiU                           fJally  valupa  a)?e  ol  dally 

.•liarffcl'-r      W;uiiiiiiin    f.ir  10  consi.  u-  valups  lor  1  yr 

isika          for  any           live  days  phall  not 

t  day            i^iirtll  not  .>ic(i<'.d 
oict'd 


.Metric  uiiils  (kJlognuns  per  1,0<W  kg  ..f  pr.)du.;l) 


»OD« 3.78 

THS 8.25 


.  1.96 

.  4.45   .. 

1.1 

2. 48 

.  Within  tb-( 

range  5.0 

to  9.0. 

KngUsh  unit*  (pounds  per  Ui'i ..( iirudiicl) 


nODS 7.5.... 

TSS 16.5 

PTI  


9.9 

8.9 

Within  Ihc 

rang*  5.0 

to  9  0. 
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Subpart  K — Dissolving  SuHite  Pulp 
Subcategory 

§  I.U).  110  Appliiuibilily ;  description  of 
lh«'  di-sohing  •^uFfiti'  pulp  Biilxati-- 
Sor.>- 

The  pi-ovusion.s  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  pulp  by  dissolving  sulfite 
mills. 

§   130.1  I  1       ."^ptiiali/.fd  ilrfniilioii*. 

For  the  purpose  of  this  subpart : 

(a)  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

lb)  Production  shall  be  defined  as  the 
aiuiual  ofT-the-machine  produetlon  in 
air-dry-tons  (10  percent  moisture)  di- 
vided by  the  number  of  operating  days 
during  that  year.  Production  shall  be 
determined  for  each  mill  based  upon  past 
production  practices,  present  trends,  or 
committed  growth. 

•  c)  Wet  barking  operatings  .shall  be 
defined  to  include  hydraulic  barking  op- 
erations and  wet  drum  barking  opera- 
tions which  are  those  drum  barking  op- 
erations that  use  substantial  quantities 
of  water  in  either  water  sprays  in  the 
barking  drums  or  in  a  partial  submersion 
of  the  drums  in  a  "tub"  of  water. 

(d)  A  non -continuous  discharger  is  a 
null  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for  reasons 
other  than  treatment  plant  upset  con- 
trol, such  periods  being  at  least  24  hours 
in  duration.  A  mill  shall  not  be  deemed 
a  non-continuous  discharger  unless  its 
permit,  in  addition  to  setting  forth  the 
prohibition  described  above,  requires 
compliance  with  the  effluent  limitations 
established  by  this  .subpart  for  noncon- 
tinuous  dischargers  and  also  requires 
compliance  with  maximum  day  and  aver- 
age of  30  consecutive  days  effluent  limi- 
tations. Such  maximiun  day  and  average 
of  30  consecutive  days  effluent  limitations 
for  noncontlnuous  dischargers  shall  be 
established  by  the  NPDES  authority  in 


Kffluimt  UmltatloiiS 


F.Biuent  Average  of  Anntial  ftver- 

.  Ii;\ra<;l.;r-  dally  vdhics        age  of  daily 

i.-^le         Ma-tmnim    fijr  30  oonsecu-  vaJues  Ihr  1  yr 
for  uny           live  days  sbaJ)  not 

1  clay  shaJl  not  eJi^cd 

exceed 


13.1 

ao.9 


24.2 
41.8 


RULES  AND  REGULATIONS 

the  form  of  concentrations  whlth  reflect 
waste  water  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 
available  In  lieu  of  the  maximum  day  and 
average  of  30  consecutive  day  effluent 
limitations  set  forth  in  this  subpart.  . 

^130,112     Effliienl  liniitalioiw  piiidrliii.-  7—;       ~       TTnT^t,    fr,r^i,    ., 

representing   Uie   degree    of    efflueiU  .%Mnc  uniUs  (kilograma  p«r  1,000  kg  of  prod.^U 

reduction  attainable   by   ibc  applicjj- 

tion   of   tbe   best    practicable   rontrol  HODS 41.4^ 21.5^ 

.  a  .1  '111  1  Ho -  70.w_.. oo.UO -- 

H»cbnoloffy  currently  available.  ^,,    Within  the 

In    establishing    the    limitations    set  JTax.*'" 

forth  in  this  section,  EPA  took  into  ac- 

count  all  information  it  was  able  to  col-  "  ^         ^,^         j^      t^„  ^,  „,„.„„i^ 

lect,  develop  and  solicit  with  respect  to  . 

factors  (such  as  age  and  size  of  plant,  ^^ 

raw  materials,  manufacturing  processes,  ^hs    '  ■.::  my.'.i.'.'-  n.i"'.'.l]-V..\ 

products     produced,     treatment     tech-  pu withintJie 

nology    available,    energy-    requirements  JTq^o. 

and  costs)  which  can  affect  the  industry 

subcategorization  and  effluent  levels  es-         ^^^  The  following  limitations  establish 

tabUshed.   It  is,  however,   poi^.sible  that  ^^^  quantity  or  quality  of  poUutants  or 

data  which   would  afifect   these  limita-  p^uutant  properties,  controUed  by  this 

tlons  have  not  been  available  and,  as  a  ^^^^Q^    resulting  from  the  use  of  wet 

result,  these  limitatioas  should  be  ad-  Marking  operations,  which  may  be  dis- 

justed  for  certain  plants  m  this  mdustry.  p^jir^ed  by  a  point  source  subject  to  the 

An  individual  discharger  or  other  mter-  provisions  of  this  subpart.  These  Ibnita- 

ested  person  may  submit  evidence  to  the  ^.^^j,  ^^^  ^  addition  to  the  limitations 

Regional  Administrator  lor  to  the  State,  ^^  ^^^^  ^  paragraph  (a)  of  this  section 

if  the  State  has  the  authority  to  issue  ,^^^^  ^^^^^^  ^^  calculated  using  the  iMXipor- 

NPDES  permits)  that  factors  relating  to  ^.^^  ^^  ^^  j^^^.g  ^^^^jj  production  due  to 

the  equipment  or  facilities  involved,  the  ^^  ^j  ^^^  which  are  subject  to  such 

process   applied,   or  other  such   factors  operations 

related  to  such  discharger   are   funda-  '____ 

mentelly  different  fjom  the  factors  con-  '  .^^,^ 

sidered    in    the    eatabhshment    of    the  

guidelines.  On  the  basis  of  such  evidence       i.ij!a,ia  Awerageoi     Aiwuays'r 

or  other  available  information,  the  Re-  .!--•-   M^.n  ^^^;^_  vatffl^>' 
gional  AdnrtnlstiBtor  tor  the  State)  will  1  ja»         ftMjKs  snSnWt 

make  a  written  finding  that  such  *ae-  .  'S^^  ' 

tors  are  or  a»e  not  fundamentally  dlfiPer-  ^ 

ent  for  that  faeiHty  compared  to  those  '  "     _^,     .      ,    ,, 

sSecSed  to  the  Developm^t  Document.  Mctr.cunit3  0tiiog^-p^->,eoortgot product) 

If  such  fundamenfcally  different  factors 

are  found  to  exist,  the  Regional  Admin-  BOt>«         *|^- ^ 

istrator  or  the  State  shall  establisli  for  pf,'  wriSniie      - 

the  discharger  effluent  limitations  in  the  ^IB 

NPDHS    permit    either    more    or    les.s  _L_ 

.stringent    than    the   limlfcation.s    estab-  ---  .  .„,,„.^i„.,i 

hshed  herein,  to  the  extent  dictated  by  ^-'^^''^^  ""'^  <«>«""^^  «*'  '^"  "'  '^^'^"•" 

such    fundamentally    different    factors. 

Such  limitations  must  be  approved  by  ^^^^1^* JJ  -  J-^- 

the  Administrator  of  the  Environmental  p,,'  ■;■.;;  within  the 

Protection   Agency.   The   Administrator  {0^'" 

may  approve  or  disapprove  such  limi-  '  ' , 

tations,  specify  other  limitations,  or  inl-  -        —    "",7  .7  ..        _+„ui;ch 

tiate  proceedings  to  revise  these  regu-  (c)  Tlie  foUowmg  limitations  es^tabUsh 
lations.  the  quantity  or  quality  of  poUutants  or 
(a)  The  following  limitation.'^  estab-  pollutant  parameters,  controlled  by  this 
lish  the  quantity  or  quality  of  pollutants  g^ction,  resulting  from  the  use  of  log 
or  pollutant  properties,  controlled  by  thLs  ^.^shing  or  chip  washing  operations 
section,  which  may  be  discharged  by  a  fii<=rhanred  bv  a  point 
point  source  subject  to  the  provksions  of  ^'^iich  may  be  '^'f^''*^,  "^  /  .*~"  ' 
this  subpart  after  application  of  the  best  source  .subject  to  the  provisions  of  thi- 
practicable  control  technology  currently  subpart.  These  limitations  are  in  addl- 
available,  except  that  all  point  sources  tion  to  the  limitations  set  forth  In  para- 
other  than  non-continuous  dischargers  graph  (a)  of  this  section  and  shall  be 
shall  not  be  subject  to  the  annual  aver-  „„j„uia,ted  using  the  proportion  of  the 
5Sir?na!rSor>^rbStr  me  -m.  U,^  .r^<^n  due  to  u^  0,  ,«. 
maximum  day  and  aveS-age  of  30  consec-  and/or  chips  which  are  subject  to  such 
utive  days  limitations.  operations. 
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BAant  UtnUaUoiu 


tfltmirt  ATerapp  of  AnnuAl  avex- 

i~haraf l«^r  ttmOj  valim  age  ot  daily 

l>rtrs        M.iximiiiB  tor  W  co— «.a-  values  lor  I  yr 

fir  any  tlvadays  .shall  not 

I  day  Rhall  not  (iC(«d 


Metric  units  {kUogranui  per  1,000  kg  of  product) 


B0r)(5... 

TSS  .... 


0.15- . 

o.ia'.. 


ai 

O.I.... 

WiUun  the 

range  6  0 

W>9.U. 


Kr^riiih  unit*  (pounds  per  ton  «( pradnct) 


RODi. 


0.3.  ... 
0.3... 


0.2...         . 

0.2... 

Within  the 

ranee  f-.O 

to  9.0. 


(d)  The  following  limitatlonB  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  tlus 
section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
pro\Tslons  of  this  subpart.  "ITiese  limita- 
tions are  in  addition  to  the  limitation's 
?-et  forth  in  paragraph  (a)  of  this  sec- 
tion and  shall  be  calculated  using  the 
proportion  of  the  mill's  total  production 
due  to  use  of  logs  whitdi  are  subject  to 
such  operations. 
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1  day 


A  vprajte  of 

diiily  valr.t. 
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tlvp  days 

.h.ill  not 

oicood 


Annual  nver- 

af  c  of  dally 

vU  Ill's  ft>r  1  yr 

shall  not 


ic)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  parameters,  controlled  by 
this  section,  resulting  from  the  produc- 
tion of  viscose  grade  dissolving  sulfite 
pulp,  which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in  addi- 
tion to  the  limitations  set  forth  in  para- 
graph (a)  of  this  section  smd  shtdl  be 
calculated  using  the  proportion  of  the 
mill's  total  production  which  includes 
this  grade. 
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('f>  The  following  limitations  e.stab- 
llsh  the  quantity  or  quality  of  pollutant.s 
or  pollutant  parameters,  controlled  by 
this  section,  resulting  from  the  produc- 
tion of  cellophane  grade  dissolving  sulfite 
pulp. -which  may  be  dlscharjjied  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in  addi- 
tion to  the  limitations  set  forth  in  para- 
graph I  a)  of  this  section  and  .shall  be 
calculated  using  the  proportion  of  tlie 
mills  total  production  which  includes, 
this  grade. 
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(gi  Tlie  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  parameters,  controlled  by 
this  section,  resulting  from  the  produc- 
tion of  acetate  grade  dissolving  sulfite 
pulp,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart.  These  limitations  are  in 
addition  to  the  limitations  set  forth  in 
paragraph  (a)  of  this  section  and  shall 
be  calculated  using  the  proportion  of 
the  mill's  total  production  which  includes 
this  grade. 


Rffliunt  UmitaUoiu 


Ltflu.  1,1 

charactT 
istio! 


Mavimum 

for  any 

1  <tuy 


Aycragf  of 

daily  valu<;a 

for  .TO  coiisf^n- 

livr  days 

tu.ail  DOl 

exceed 


Annual  aviv 

acK  r>f  dally 

valiioi  lor  1  yr 

i-.i.'Jl  not 

cxoeod 


M'tric  anils  vkilogrums  pet  1,000  Lg  of  pro<1ucU 


ROW 
pH. 


■1  I 


4.0        . 
Within  (hti 
ranRi^  H.Q 

10  1.0.' 


2  TS 


KMeii.''h  iiiiiUs  (jK>iliid$  pi'r  ton  of  produnl) 


BODo 

pn 


!SS 


9.8 

Within  tlM 

range  i.0 

to'JA 


■..  b 


Subpart  L — Groundwood-Chemi- 
Mechanical  Subcategory 

;^  130.120  .Vpplirabilily :  drvcriplion  of 
die  pround«*uo<i-<-hriui-nir<-ht<ni(-4d 
Mibfalff;«>r». 

The  provisions  of  thLs  .subpart  are  ap- 
plicable to  discharges  resultinp  from  the 
integrated  production  of  pulp  and  papw 
by  groundwood  chemi-mechanical  mllbj. 

,^   130.121       Sp«H-iali/.«-d  dtTiniliott.-. 

For  the  purpose  of  this  subpart 

(a>  Except  as  provided  below,  the 
general  definitions,  abbreviations  and 
methods  of  analysis  set  forth  In  40  CFR 
Part  401  shall  apply  to  this  subpart. 

<bj  Production  shall  be  defined  as  the 
aimual  off-the-machine  production  (In- 
cluding off-the-machine  coating  where 
applicable)  divided  by  tlie  number  of 
operating  days  during  that  year.  Paper 
production  shall  be  measured  in  the  off- 
the-machine  moisture  content  whereas 
market  pulp  shall  be  measured  In  air- 
dry-tons  ilO'^r  moisture*.  Production 
shall  be  determined  for  each  mill  based 
upon  past  production  pi-actices,  I'vresent 
trends,  or  committed  growth. 

(c>  Wet  barking  operations  shall  be 
defined  to  include  hydrauhc  barking  op- 
erations and  wet  drum  barking  opera- 
tions which  are  thase  drum  barking 
operations  that  use  substantial  quanti- 
ties of  water  in  either  water  sprays  in 
the  barking  drum.s  or  m  a  partial  sub- 
mersion of  the  drums  in  a  "tub"  of 
water. 

'di  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  hfPDE^S 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for  rea- 
sons other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuou.s  dLscharger 
unless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  comnliance  with  the  effluent 
limitations  established  by   this  subpart 
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lor  non-conUnuous  dischargers  and  ako 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days  efflu- 
ent limitations.  Such  maximum  day  and 
average  of  30  consecutive  days  effluent 
limitations  for  non-continuous  discharg- 
ers shall  be  estabUshed  by  the  NPDES 
authority  in  the  form  of  concentrations 
which  reflect  waste  water  treatment 
levels  that  are  representative  of  appli- 
cation of  best  practicable  control  tech- 
nology currently  avaUable  in  lieu  of  the 
maximum  day  and  average  of  30  con- 
.secutive  day  effluent  limitations  .set  forth 
in  this  subpart. 

*?  4.10.122  Eftlutiit  liiiiitiilioiix  f;iiiiK-liii<-H 
poprrsoiitinK  tlie  dogrfc  of  t-fflucnl 
rodurliun  Httaiiiable  by  ihc  applica- 
tion of  the  bowl  practioabli'  coiilrol 
ii-rlinolopy  •■urronlly  availablf. 

in    esUblishing    the    limitations    set 
forth  in  this  section,  EPA  took  Into  ac- 
count all  Information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  Is.  however,  possible  that  data 
wiilch    would    affect    these    llmitation-s 
liave  not  been  available  and.  as  a  result, 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  Indi- 
vidual   discharger    or   other   Interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  <  or  to  the  State,  if 
the   State  has   the   authority   to   issue 
NPDES  permits)  that  factors  relating  to 
the  equipment  or  facilities  involved,  the 
process  applied,  or  other  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other    available    Information,    the    Re- 
gional Administrator  tor  the  State)  will 
make  a  written  finding  that  .such  factors 
are  or  are  not  fundamentally  different 
for    that    facility    compared    to    those 
•specified  in  the  Development  Document. 
If  such  fundamentally  different  factors 
are  found  to  exist,  the  Regional  Admin- 
istrator or  the  State  shall  establish  for 
the  dischari,'er  effluent  limitations  in  the 
NPD^  permit  either  more  or  less  strin- 
gent   than    the    limitations    established 
herein,  to  the  extent  dictated  by  such 
fundamentally    different    factors.    Such 
limitations    mu.st    be   approved   by    the 
Administrator    of     the     Environmental 
Protection   Agency.    The   Administrator 
may  approve  or  disapprove  such  limita- 
tlon.s,  specify  other  limitations,  or  initi- 
ate proceedings  to  revise  these  regula- 
tions. 

<a)  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available,  except  that  all  point  sources 
other  than  non-continuou.s  dischargers 


RULES  AND  REGULATIONS 

shall  not  be  subject  to  the  annual  average 
Umltatlons.  and  that  non-continuous 
dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  of  30  consec- 
utive days  limitations. 

Efflncnt  llraltatioiis 


KiBu.iil                            AvcraRPOl  .Annual  av?r- 

ilnra.'t.T     Ma.\linuju     dally  value.-!  :i(!e  oj  dally 

'    \<tw«          for  any      for  30  consi'C'i-  v;i1im?.i  for  1  vr 

1  .liiv            tlvp  ilav?  '''lall  not 

sliall  nol  fUi-wU 
cicc«d 


.Metric  oiiJts  (kilograms  per  1,000  kg  of  product) 


BCD*.. 
TSS.... 
pll- 


13.6.. 
19.78. 


7.06- 

.  10.6n 

Within  the 
range  5.0 
U)9.0. 


8.95 
5.85 


English  units  (poiuids  per  ton  of  product) 


BOD«... 

TSS 

pH 


27.0. 
;».5. 


..  14.1 

..  21.3 

Within  tho 
ranp<>  'i.O 
to  y.o. 


7.9 
11.7 


(b)  The  following  limitations  establish 
the  quantity  or  quaUty  of  pollutants  or 
poUutant  properties,  controUed  by  this 
section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  the  limitations 
set  forth  in  paragraph  'a)  of  this  section 
and  shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  such 
operations. 


KlBiicul  limitations- 


KnUvnt 

i.-h.ir.«'t.i'- 
i-.ili- 


.Maxliaiiiii 

for  any 

1  &\y 


Avi>ragi'  of 

dally  valin-s 

for  .JOpons.vn- 

tlve  days 

shall  not 

eieccd 


Annual  avtr- 

ace  of  dally 

v.ilucs  for  1  yr 

'hall  not 

usi'ped 


Metric  units  (kilogiiuns  per  1,000  kg  of  product) 


0  b 
I.« 


Effluent  limitations 


Avenge  of  Annual  avir- 

Effluent                          <l»Oy  TitaeB  ase  of  dally 

f haracKT-    Mailmtun    tor  30  eooaecu-  Talnes  lox  1  yi 

iFtlos            for  any          tlve  days  shall  not 

1  day            nhall  not  ei'eed 
eiceed 


Metric  unita  (kilograms  per  1,000  kg  of  product) 


BODS 0.06 0.06 

TSfi 0.25 ai5 

pn _ Within  the 

range  5.0 
to9.a 


Ol«6 


0.25 
0.6 


English  units  (pounds  per  ton  of  product) 


BOP* ai.... 

TBS 0.5..-. 

Pll 


0.1 

0.3 

Within  the 

range  5.0 

to  9.0. 


0,1 
0.2 


(d)  The  following  limitations  establish 
tlie  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  thl.s 
section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  the  limitation.^ 
set  forth  in  paragraph  (a)  of  thla  sec- 
tion and  shall  be  calculated  using  the 
proportion  of  the  mill's  total  production 
due  to  use  of  logs  which  are  subject  to 
such  operations. 


Kffltient  Umltatioa'-- 


Efflutuil                            Avcjageof  ATinual  avor- 

cbaractcr-                         daily  valufs  ago  of  dally 

Istlcs        Mivxlnimn    for  30  eonsecu-  values  for  1  yr 

for  any          tlve  days  shall  not 

1  day            shall  not  exceed 
exceed 


Motric  units  (kilofcrains  p.>r  1,000  kg  of  product) 


BODi. 
TSS... 
pll 


0.15.. 
0.55.. 


..  0.05.. 

.     0.3 

.  Wtthin  Uie 

range  5.0 

to  9.0. 


aos 


BOD« ao .  0.45 

TS.S 2.0 -  1.45.    .. 

nil  Within  llio 

range  5.0 
to  9.0. 


Kiigli.sh  units  (pouiuh  ix>r  Ion  of  product) 


BOD4 1.8^. 0.9 

TSS  .     ...  6.2 2.9 

pIT  Witlun  th' 

range  5.0 

to9.a 


<c)  Tlie  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  parameters,  controlled  by  this 
section,  resulting  from  the  use  of  log 
washing  or  chip  washing  operations, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in  addi- 
tion to  the  limitations  set  forth  in  para- 
graph <a)  of  this  section  and  shall  be  cal- 
culated using  the  proportion  of  the  mill's 
total  production  due  to  use  of  logs  and/ 
or  chips  which  are  subject  to  .«uch  oper- 
ations. 


English  units  (pounds  per  ton  of  proditcl) 


BCiVi  0.3.   .       ..  O.I.. 

TSS 1.1 "« 

pH WilhlTi  til.- 

rang'-  5.0 

to  'j.a 


0.1 


(f)  For  those  mills  using  zinc  hydro- 
sulflte  as  a  bleaching  agent  in  the  manu- 
facturing process,  the  following  effluent 
limitations  are  to  be  added  to  the  base 
limitations  set  forth  In  paragraph  <a) 


Kfllui'nt  UniltaUoiw 


character 

l?llCJ! 


Average  of 

dally  values 

.Maximum    lor  30  consecu- 

tlvp  days 

shall  not 

eiceed 


for  any 
1  day 


Annual  avii 

age  of  dally 

valnos  for  1  yr 

shall  not 

ci"?ced 


Zloe. 


MeUic  units  (kilograms  per  1,000  kg  of  product) 

am 


0J4. 


air. 


BnglMi  units  (pounds  per  ton  of  product) 


Ztne.. 


0.6R. 


«.94. 


•lSB 
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Subpart  M — Groundwood — ^Thermo — 
Mechanical  Subcategory 

§  130.130  AppUcabUity;  description  of 
tlie  groundwootl—themio— mechan- 
ical subcategory. 

The  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of  pulp  and  paper  by  ground- 
\\  ood  thermo — mechanical  mills. 

§430.131      Specialized  definitions. 

For  the  purpose  of  this  subpart : 

I  a.'  Except  as  provided  below,  the 
'  eneral  definitions,  abbreviations  and 
methods  of  analysis  set  forth  in  40  CFR 
Part  401  shall  apply  to  this  subpart. 

I  b  t  Production  shall  be  defined  as  the 
annual  off-the-machine  production  (in- 
cluding bff-the-machlne  coating  where 
applicable)  divided  by  the  number  of 
operating  days  during  that  year.  Paper 
production  shall  be  measured  in  the  off- 
the-machine  moisture  content  whereas 
market  pulp  shall  be  measured  in  air- 
dry-tons  (10%  moisture).  Production 
shall  be  determined  for  esich  mill  based 
upon  past  production  practices,  present 
trends,  or  committed  growth. 

ic>  Wet  barking  operations  shall  be 
defined  to  include  hydrauhc  barking 
operations  and  wet  drum  barking  opera- 
tions which  are  those  drum  barking 
operations  that  use  substantial  quantities 
of  water  in  either  water  sprays  in  the 
barking  drums  or  in  a  partial  submersion 
of  the  drums  in  a  "tub"  of  water. 

(d»  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for  rea- 
.sons  other,,  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non- continuous  discharger  un- 
less its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above,  re- 
quires compliance  with  the  eCBuent  limi- 
tations established  by  this  subpart  for 
non-continuous  dischargers  and  also  re- 
o.uires  compliance  with  maximum  day 
and  average  of  30  consecutive  days  efflu- 
ent limitations.  Such  maximum  day  and 
a\erage  of  30  consecutive  days  effluent 
limitations  for  non-continuous  dis- 
chargers shall  be  established  by  the 
NPDES  authority  in  the  form  of  concen- 
trations which  reflect  waste  water  treat- 
ment levels  that  are  representative  of 
application  of  best  practicable  control 
technology  currently  available  in  lieu  of 
the  maximum  day  and  average  of  30 
consecutive  day  effluent  limitations  set 
forth  in  this  subpart. 

i;  130.132  Effluent  limitations  guidelines 
ropresentinjt  the  degree  of  effluent 
rrclut-lion  attainable  by  the  applica- 
liiin  of  the  best  practicable  control 
ii'(  linolojjj'  currently  available. 

In  establishing  the  Umltatlons  set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and 
costs  I  which  can  affect  the  industrj-  sub- 


as 

a75 


categorization  and  effluent  levels  estab-  charged  by  a  pomt  source  subject  to  the 

lished.  It  is,  however,  possible  that  data  provisions  of  this  subpiirt.  "Hiese  llmlta- 

whlch  would  affect  these  limitations  have  tions  are  in  addition  to  the  limitations 

not  been  available  and,  as  a  result,  these  set  forth  in  paragraph  (a)  of  this  section 

limitations  should  be  adjusted  for  cer-  and  shall  be  calculated  using  the  propor- 

tain  idants  in  this  industry.  An  Individ-  tlon  of  the  mill's  total  production  due  to 

ual  discharger  or  other  interested  person  use  of  logs  which  are  subject  to  such 

may  sutaiit  endence  to  the  Regional  Ad-  operations. 

ministrator  (or  to  the  State,  if  the  State  . 

has  the  authority  to  issue  NPDES  per-  Kfnucnt  umiunions 

mits)  that  factors  relating  to  tiie  equip- 

ment  or  facilities  invoh-ed.  the  process  ^-^                   ^^7r^,^L    T^^^^^T 

applied,  or  other  such  factors  related  to  l^uc       .Mu\imum  for  so  con.soou-  vaiufts  for  i  yr 

such  discharger  are  fundamaitany  dlf-  'f  »"y        "k'ii**^?         ^''^iiS?' 

ferent  from  the  factors  considered  in  the  ^'^^^          exJUd 

establishment  of  the  guidelines.  On  the 

basis  of  such  evidence  or  other  available  „„,„  ^^^^  (kik«r^s  per  i.ooo  kg  of  product) 

information,  the  Regional  Administrator  

(or  the  State)  will  make  a  written  find-  p^^^         ^^        _  p^,            _ 

ing  that  such  factors  are  or  are  not  t.'?9...'!"1"-  -iy.'.'.'".^  i!45l"""'"J_ 

fimdamentally  different  for  that  facility    ph within  the      _ 

compared  to  those  specified  in  the  Devel-  ^^ 

opment  Document.  If  such  fundamen- 

tally  different  factors  are  found  to  ejdst,  j.    ,,^  ^,^^  ^       ^      ^^^  ^,  p,^^^^^ 

the  Regional  Administrator  or  the  State  . 

shaU  establish  for  the  discharger  effluent  ^^                         ^^ 

limitations  in  the  NPDES  permit  either  tss...'".1"".  5.4'.I;""."-II  iiil!"".!".!"- 

more  or  less  stringent  than  the  llmlta-     pu... withinthe      _ 

tions  established  herein,  to  the  extent  t^.* 

dictated  by  such  fundamentally  different  '__ ^ 

factors.   Such  limitations  must  be  ap- 

prored  bv  the  Administrator  of  tiie  En-  <c)  The  followmg  hmitatlons  establish 
\-ia-onmental  Protection  AgMicy.  The  Ad-  the  quantity  or  quality  of  pollutants 
ministrator  may  approve  or  .disai^rove  or  poUutant  parameters,  controlled  by 
such  limitations,  specify  other  limita-  this  section,  resulting  from  the  use  of 
tions.  or  initiate  proceedings  to  revise  log  washing  or  chip  washing  operations, 
these  i-egulations  which  may  be  discharged  by  a  point 
m.  The  foUowing  limitations  establish  source  subject  to  the  provisions  of  this 
the  quantity  or  quality  of  p<^utants  or  subpart  These  limitations  are  to  addi- 
pollutant  properties,  controlled  by  this  tlon  to  the  llmttaUons  set  forth  in  para- 
section,  which  may  be  discharged  by  a  graph  (a)  of  this  secUon  and  shaU  be 
point  source  subject  to  the  provisions  of  calculated  using  Uie  proportion  of  the 
this  subpart  after  application  of  the  best  miU's  total  production  due  to  use  of  logs 
practicable  control  technology  currently  and/or  chips  which  are  subject  to  such 
available,  except  that  all  point  sources  operations. 

other  titan  non-continuous  dischargers 

shall  not  be  subject  to  the  annual  aver-  Ffflumt  iimiiati.-i.s 

age  limitations,  and  that  non -continuous  _„ ^ — — 

j^    1-                    V.    n    —^t   v.^   »...K;..vy,«.    t^   fho.  Fffluijit                             Average  of       Aiiiiua)  aver- 

dlSChai-gers   shall   not   be   subject   to   the  character-                          daily  7alu,-.=        a^pot  daily 

maximum  day  and  average  of  30  consec-  biic       Ma».iiiuim  ^>r :«  con-swu-  vaiuf.^for  i  yr 

utive  days  limitations.  %\7        ;\;;,<^>f         -^'j^JUr 

— exoped 


e.6 
1.6 


Effluent  limitations 


F.aiii.i.t                               Avprapc  of  Annual  avir- 

cliaracler-                          dally  valuf.«;  ace  of  dally 

iislio.'i        M;»\.iimiin    fOr  ."iO  conswu-  valties  for  1  >T 

f'>r  any           live  days  shall  not 

1  day            shall  not  excwd 
eiceed 


ifetric  units  (kilocrams  per  1,000  kg  of  product) 


Metric  units  (kil<>pr»iri~  per  1,000  ke  of  product) 

BOD5 10.» 5.55 

T.^^S 15.55 8.35 

(,j[                                      Withinthe 

S.1 

4.6 

ranpe  ."i.O 
^J^                          to  9.0. 

KngU.sti  units  (pounds  per  ton  of  product^ 

T^r)m 212 11.1-.- 

TSS 31.1 167    - 

pj{                                        Withinthe            

«.2 
9.2 

""" range  5.0         -' 

to  9.0. 

bod; OftT.    DOS 

TS8 0.3 0.1.^ 

pll Within  tho 

range  5.0 

to  y.o. 


aos 
aos 


Enjilish  units  (jjounds  per  ton  of  product) 


B0n5 0.1 0.1 

T.''.«< 0.6 O.S 

pH.- Within  the 

Tanf^f  .'0 
to  'JO. 


0.1 

ai 


'b'  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be  dis- 


(di  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  the  limitations 
set  forth  in  paragraph  (a*  of  this  section 
and  shall  be  calculated  using  the  pro- 
portion of  the  mill's  total  production  due 
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lilO 

to  use  of  logs  which  are  subject  to  .-uch 
operations. 


KfflueLt  UmlUtlous 


K.ffl It                            .^veraceof  Annual  av.r 

,  iinriu't.T-    Maidmura      dally  values  agnofdiiiK 

j-llcs          for  any      Jt  30  conspcu-  valuos  [or  1  ; : 

1  dav            tlve  days  ^!^lall  nut 

shall  not  01... '.I 
uicecd 


Metric  units  (kilogram?  per  1,000  kg  of  produoti 


BOr». 

pH.::: 


...  0.15. 
...  O.fl.. 


....  0.1 

0.35 

Within  the 

ranee  6  0 
lo9.a 


0  O'l 

(I  r. 


English  nnita  (pounds  per  ton  of  produi-t) 


pn — 


OJ- 
1.2. 


.-  0.2- 

..  0.7 

..  Within  the 
range  5.0 
to  9.0. 


0.1 

o.-i 


^  (f)  For  those  mills  using  zinc  hydro- 
sulQte  as  a  bleaching  agent  In  the  manu- 
Xacturing  process,  the  following  eflSuent 
limitations  are  to  be  added  to  the  base 
limitations  set  forth  in  paragraph  (a) : 

KfBucnt  limitations 

EfBuMit                            Avertgeof  Annual  av.r- 

thtncter-    Maximum     daUy  valut*  age  of  dally 

totks          for  any      for  30  consecu-  values  for  1  yr 

1  dsy           tWe  days  shall  not 

shall  not  •'«'  .•'d 
exceed 


Metric  units  (kilograms  p*  r  1,000  kg  J  product) 


Ztnc. 


0.36 0.13 


aot» 


English  units  (pounds  per  ton  of  product  i 
Zitio 0..'>2  .0.26 0.17 

Subpart  N — Groundwood-CMN  Papers 
Subcategory 

§430.140      Applioabililv;    doMTiplion    oF 
ihe     ftroundwood— (IMN    papers    >»ib- 

The  provisions  of  this  subpart  ai-e  ap- 
plicable to  discharges  resulting  from  the 
Integrated  production  of  pulp  and  coarse 
paper,  molded  pulp  products,  and  news- 
paper by  groundw'ood  mills. 

§   130.111       Sporialized  dffliiitiuiis. 

For  the  purpose  of  this  subpart:  'a' 
Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods 
of  analysis  set  forth  in  40  CFR  Part  401 
shall  apply  to  this  subpart. 

tb>  Production  shall  be  defined  as  the 
annual  off-the-machine  production  'in- 
cluding off-the-maclilne  coating  where 
applicable  I  divided  by  the  number  of 
operating  days  during  that  yetir.  Paper 
production  shall  be  measured  In  the  off- 
the-machine  moisture  content  whereas 
market  pulp  shall  be  measured  in  air- 
dry-tons  tlO%  moisture).  Production 
shall  be  determined  for  each  mill  bcused 
upon  past  production  practices,  present 
ti-ends,  or  committed  growth. 

ic>  Wet  barking  operations  shall  be 
defined  to  Include  hydraulic  barking  op- 
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erations  and  wet  drum  barking  opera- 
tions which  are  those  driun  barking  op- 
erations that  use  substantial  quantities 
of  water  in  either  water  sprays  in  the 
barking  drums  or  in  a  partial  submer- 
.sion  of  the  drums  in  a  "tub"  of  water, 
id)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for  rea- 
sons other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  In  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger  un- 
less its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compUance  with  the  effluent 
limitations  established  by  this  subpart 
for  non-continuous  discharger^  and  also 
requires  compliance  with  maximum  day 
and  average  of  30  consecutive  days  ef- 
fluent limitations.  Such  maximum  day 
and  average  of  30  consecutive  days  ef- 
fluent limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of  con- 
centrations which  reflect  waste  water 
treatment  levels  that  are  representa- 
tive of  appUcation  of  best  practicable 
control  technology  currently  available 
in  lieu  of  the  maximum  day  and  aversige 
of  30  consecutive  day  effluent  limitations 
set  forth  in  this  subpart.  ; 

§  430.142  EflSuent  liniitatlons  jruidelines 
reprrr-rntinp  the  degree  of  effluent 
rediK-lion  attainable  by  ihe  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set 
forth  in  this  section,  EPA  took  into  ac- 
coimt  all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technol- 
ogy available,  energy  requirements  and 
costs)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is.  however,  possible  that  data 
which  would  affect  these  limitations 
have  not  been  available  and.  as  a  result. 
these  limitations  should  be  adjusted  for 
certain  plants  in  this  industry.  An  in- 
dividual discharger  or  other  interested 
person  may  submit  evidence  to  the  Re- 
gional Administrator  'or  to  the  State, 
if  the  State  has  the  authority  to  issue 
NPDES  permits '  that  factors  relating  to 
the  equipment  or  facilities  involved,  tlie 
process  applied,  or  other  sucli  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered In  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other  available  information,  the  Re- 
gional Administrator  <or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fled  in  the  Development  Document.  If 
such  fundamentally  different  factors  are 
found  to  exist,  the  Regional  Adminis- 
trator or  the  State  shall  establish  for 
the  discharger  effluent  limitations  In  the 
NPDES  permit  either  more  or  less  strin- 
gent than  the  limitations  established 
herein,  to  the  extent  dictated  by  such 


fundamentally  different  factors.  Such 
limitations  must  be  ai)proved  by  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agenoy.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

I  a)  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged  by 
a  point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology  cur- 
rently available,  except  that  all  point 
sources  other  than  non-continuous  dis- 
chargers shall  not  be  subject  to  the  an- 
nual average  limitations,  and  that  non- 
continuous  dischargers  shall  not  be  sub- 
ject to  the  maximum  day  and  average  of 
30  consecutive  days  limitations. 


EfiBtiont  limitations 


EfBueut  Average  of  Annual  aver- 

cliaraotiT-    Maximum      dally  values        age  of  dally 

Isllps  for  any       for  30  oonsecu-  values  for  1  yr 

1  day  live  days  shall  not 

shall  not  exceed 

exceed 


Metric  units  (kilograms  per  1,000  kg  of  productl 


BODi -     7.45 S.9- 

T.SP 12.78 ft.88 

dH                                      Withinthe        

5.  J 
3.76 

range  5.0 

to9.a 

English  units  (pounds  per  ton  of  product) 

nOT>S 14.0 7.8-  — 

TSS. 25.5 18.7 

nil                                 .  Within  the       

4.4 

7.5 

rangeS.O 
to9.a 

'b)  The  f<rflowlng  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  the  limitations 
set  forth  in  paragraph  (a)  of  this  sec- 
tion and  shall  be  calculated  using  the 
proportion  of  the  mill's  total  production 
due  to  use  of  logs  which  are  subject  to 
such  operations 


Effluent  limitaiioiis 

KfflU'iit                             .Average  of  .Annual  avcr- 

character-    Maximu-r.      daily  values  age  of  daily 

isties           for  anv       f"r  .30  fOns^u-  values  for  1  vr 

1  day            live  days  shall  not 

shall  not  .xceed 
fi..-.'cd 


Metric  units  (kilc^rams  per  1 .000  kg  of  product) 


BOm 1.15 0.55 

TS9 2.0 1.1 

pH Withinthe 

range  &0 
to».0. 


%t 


EngUab  nnito  (poaads  per  to*  «f  smAhO 


BOD* 2.3 

TBS. 
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nil 


I  c  ■  The  following  limitations  establisli 
the  quantity  or  quality  of  pollutant.s  or 
ix)llutant  parameters,  controlled  by  thi.-< 
.section,  resulting  from  the  use  of  log 
washing  or  chip  washing  operations, 
uhich  may  be  dischai-ged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in  addition 
to  the  limitations  set  forth  in  paragraph 
I  a '  of  this  section  and  shall  be  calculat^ed 
usir.g  the  proportion  of  the  mill's  total 
production  due  to  use  of  logs  and  or 
chipt;  which  are  subject  to  such  opera - 
tion?. 


luiiitations  are  to  be  added  to  the  base 
limitations  set  fortti  tn  paragraph  (a> : 


Effluent  limitations 


Ellin.  It  Av.rapeof  Annual  aver- 

ciuir.iii.  I-    Maximum      daily  values  apeofdail) 

i-ii>'»  for  any      for  :'.i)  oouswu-  vahn-,';  for  1  \r 

1  dav  live  days  shall  n.>t 

shall  not  cxeeod 

e\eeed 


Metrii 

units  (kilopraiiis  per  1,000  kg  of  »rodiict) 

TSS. 
[dl 

0.15    .      .  0.05 -                    0  o:. 

0.2 0.15 0.1 

..  Within  the 
range  5.0 
10  y.O. 

EiiL'lisli  units  (pouijds  pj>r  ton  of  protluil ) 

li(>|.:            0..t            .    0.1 III 

1  .<>                0  4                i'.:s t'  - 

pll                                        Within  the 

range  5.0 

to  9.tt. 

( d  I  The  following  limitations  establisli 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  w^hich  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  bo  the  limitations 
set  forth  in  paragraph  (a)  of  this  section 
and  shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  such 
operations. 


Effluent  limitations 

Effluiiit        .                       .\v.'rageof  Animal  HV.-1 

i-liLiracter- ^                    daily  values  ageofdiiii> 

islii.s        MaMnitim    for  30\-ou,s«'U-  values  fur  I  ; 

for  any           live  days  sliall  iifit 

1  da.v"           shall  not  ex(«»d 
exceed 


Metric  units  (kilograms  per  1,000  kp  of  product) 


B0I>5- 

TSS 
I'll 


0.25... 
0.«..- 


0.1 

0.25 

,  Within  the 
ranpe  .'i.U 

to  '.'.a, 


Oft-. 
0  15 


English  units  (pounds  per  ton  of  product) 


Tinns 0.5 0.2 

T.^.^  .  0.0 0.5 

pll        Within  the 

range  fvU 
to  '.t.O. 


0.1 
0  3 


Effluent  limitations 


Effluent                               Average  of  Annual  avi-r- 

iii;.r<nl-r-    M.HVi:iium      daily  values  ageofdaih 

i-;i.             fi>r  a:y       lor  :iO  consix u-  values  for  1  yr 

1  duy            live  day>  shall  not 

.shall  noi  e\i.  ed 
exceed 


M.lric  units  {kiloerams  per  1.000  kg  of  product  ■ 


o..^:>        -  0.15.. 


0.  Ml 


(f)  For  those  mills  using  zinc  hydro- 
sulfite  as  a  bleaching  agent  In  the  manu- 
facturing process,  the  ftAlowing  effluent 


English  uiitt.s  (pounds  ikt  ton  of  product' 
Znic.  O.-yi  .  O.iO     .  0 --O 

Subpart  O — Groundwood — Fine  Papers 
Subcategory 

§   I.jO.I.IO       \pp1i<al>ilif>  :     dcxriptioii    t.f 
the  ar<>uii<lMO«>d-finr  pap(•^^  «nl)<al«-- 

Tlie  pro. i.-ionb  of  this  .subpart  are  ap- 
plicable to  di.-cliarges  resulting  from  the 
integrated  production  of  pulp  and  fine 
paper  by  groundwood  mills. 

§   l.tO.l.jl       Spe<-ializod  definilioii*. 

For  the  purpo.se  of  this  subpart: 
'  a  I    Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
od.s  of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  tliis  subpart 

ibi  Production  shall  be  defined  as  the 
annual  off-the-machine  production  'in- 
cluding off-the-machine  coating  where 
applicable'  divided  by  the  number  of 
operating  days  during  that  year.  Paper 
production  shall  be  measured  in  the  off- 
the-machine  moisture  content  whereas 
market  puli)  sliall  be  measured  in  air- 
dry-tons  '10^,  moisture.  Production 
shall  be  determined  for  each  mill  based 
upon  pa.^t  production  practices,  present 
trends,  or  committed  growth. 

'c'  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking  op- 
erations and  wet  druni  barking  opera- 
tion-s  v<.hich  are  those  drum  barking 
operations  that  use  substantial  quan- 
tities of  water  in  either  water  sprays  in 
the  barking  drums  or  in  a  partial  sub- 
mersion of  the  drums  in  a  ■tub"  of  wa- 
ter. 

id  I  A  non-conlmuous  discharger  is  a 
mill  winch  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  .'.!)eciflc  periods  of  time  for  rea- 
sons other  than  treatment  plant  upset 
control,  such  periods  being  at  lea.st  24 
hours  m  duration.  A  mill  shall  not  be 
deemed  a  non -continuous  discharger  un- 
less it,<  permit,  in  addition  to  setting 
forth  the  prohibition  described  above,  re- 
quires compliance  with  Uie  effluent  lim- 
itations established  by  this  subpart  for 
non-continuous  dischargers  %nd  also  re- 
quires compliance  with  ma.ximum  day 
.and  average  of  30  consecutive  days  ef- 
fluent limitations.  Such  maximum  day 
and  average  of  30  consecutive  days  ef- 
fluent limitations  for  non-continuous 
dischargers  thall  be  established  by  the 


NPDES  authority  in  the  form  of  con- 
centrations which  reflert  wiu-te  water 
treatm.ent  levels  that  are  representative 
of  application  of  best  practicable  con- 
trol technology  curreiitly  a\ailable  in 
lieu  of  the  maximum  diy  and  a\ erage  of 
30  consecutive  day  eftlucnt  limitations 
set  forth  in  this  subpart. 

§  l.'?0.  [."Ji  I'rtliicnl  liniiliitioii'-  piiidrlinr- 
repr«'-<'Mtiiie  tin-  cl»'t;r»-i"  til  t  llliiiiil 
ri-<iii<  lion  atlaiiiulilr  l>«  tin-  applira- 
tiiiii  of  tli«-  h<-t  |it;uli<al>U-  rimlrol 
l<'<-|iii(>l()p,t  fiirriiill>  H»ailal)lr. 

In    esUiWislung    the    limitations    set 
forth  in  this  section.  EPA  took  into  ac- 
count all  irJoiination  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  'sucli  as  age  ar.d  si/*  of  plant, 
raw  matenaLs.  manufacturing  processes. 
producLs  produced,  treatment  technology 
a\ailable.     energy      reqmrements      and 
costs'  winch  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
which    would    affect    these    lim.itations 
liave    not    been    available    and.     as    a 
rei^ult.  these  limitations  should  be  ad- 
,iu>ted    for    certain    plants    in    this    in- 
dustry-     An     individual     discharger     or 
other     interested     i)erson    may     submit 
evidence   to   the   Regional   Adminu^tra- 
tor     I  or    to    the    State,    if     the    State 
lias    the    authority    to    issue    NPDES 
permits  I    tliat   factors    relating    to   the 
equipment    or    facilities    involved,    the 
process  a;)plicd.   or  other  such   factors 
related  to  such   discharger  are  funda- 
mentally different  from  the  factors  con- 
sidered in  the  establishir.cnt  of  the-  guiiie- 
lines.  On  the  basis  of  such  evidence  or 
other    available    information,    the    Re- 
gional Administiator    or  the  State  will 
make  a  written  findinii  that  such  factors 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  speci- 
fied  in  the  Develo!)mcnt   E>ocument.   If 
such  fundamentally  different  factors  are 
found  to  exist,  tlie  Ret;ional  .Administra- 
tor or  the  State  .shall  establish  for  the 
discharger    effluent    liniitatiorLs    in    the 
NPDES  permit  either  more  ur  les':  strin- 
gent   than    the    limitations    established 
herein,  to  the  extent   dictated  by  sucli 
fundamentally    different    factors     Such 
limitations  must  be  approved  by  the  Ad- 
mmi.strator  of  the  Environmental  Pro- 
tection .Agency,  The  Administrator  may 
approve  or  disapprove  .such  limitations. 
specify  otlier  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

'a  I  The  following  limitations  estab- 
lish the  quantity  or  quality  of  !»llutants 
or  pollutant  properties,  controlled  by 
this  section,  which  may  be  discharged 
by  a  point  source  subject  to  the  pio\i- 
sions  of  this  subpart  after  application  of 
the  best  practicable  control  technology 
currently  available,  except  that  all  point 
sources  other  than  non-continuous  dis- 
chargers shall  not  be  subject  to  the  an- 
nual average  limitations,  and  that  non- 
continuous  dischargers  shall  not  be  sub- 
ject to  the  maximum  day  and  average 
of  30  consecutive  days  limitatioiis. 
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Effluent  limitations 


Efflu.iil  Average  0/  Annual  ave^ 

.liaract.r-  dally  values  ageojdafly 

MIc         MAxiu.uin    lor  30  conseou-  values  tar  1  yr 
iui  aiiy           live  days  shall  not 

1  day  shall  not  eaeeed 

exceed 


/ 


Meirio  uiiits  (kUograms  per  1,000  kg  o(  product) 


BOD< 6.85 

TSS 11.76 

PH 


3.6 

6.S .. 

Within  the 
range  5.0 
to  U.O. 


2.0 
3.45 


English  units  (pounds  per  ton  ol  product) 


BOD« 13.7.... 

T88 33.5 

pH...- 


7.2 

!•.!.«- -- 

Within  the 
riinKP  5.0 
to9J). 


4.0 
6.9 


(b)  Tlie  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  the  limitations 
set  forth  in  paragraph  lai  of  this  section 
and  shall  be  calculated  using  the  propor- 
tion of  the  mUl's  total  production  due 
to  use  of  logs  which  are  subject  to  such 
operations. 


FIDuiMit  Umlutlons 


IfflUMU 

charaftr-r-    Ma^dnlUlll 
Istlc  for  any 

1  day 


Average  of 

•luily  valui'S 

fur  ^i'l  cotLS»Tn 

llVH  ila>~ 

shall  not 


Aiunial  aviT- 
Ago  Of  ilaily 

V,ilU>-S  flir  1  NT 
.N,.>,..1 


Metric  units  ftllograni.>i  p<>r  l  .000  he  of  product  i 


BOD*. 

TS8..- 
pH.. 


1.1.... 
1.95... 


0..^ 

1.1 

Within  llic 

range  5.0 

10  9.0. 


0.35 
OB 


English  unit.o  (pounds  per  ton  o(  product) 


BOD*. 

TSP. 
pfl 


.    2.2. 
.  3.0. 


1.1 

2.2    ..    

WiUiin  the 
rang.;  5.0 
to  9.0. 


a? 

1.3 


Bflhient  limitations 


EfDuent                            Average  of  Annual  av.T- 

character-    llaxtmnio      dally  values  age  of  daily 

Irtlcs          tor  any      ior  30  oonsecu-  values  (or  lyr 

1  day            tlve  days  shall  not 

shall  not  exceed 
exceed 


Metric  units  (kilograms  pvx  1,000  kg  of  product) 

BOD5 0.15 0.(B 

TSS -.  0.2 0.15 

pH Within  the         

range  5.0 
toJl.O^ 

English  units  (pounds  per  ton  of  product) 

BODfi 0.3 0.1 

TSS a4 0..!.   

[,H Within  the 

range  5.0 

to  9.0. 


O.ff' 
0.1 


0.1 

0.2 


id;  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  hmita- 
tions  are  In  addition  to  the  limitations 
set  forth  in  paragraph  (a>  of  this  section 
and  shaU  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  such 
operations. 


(CI  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  parameters,  controlled  by 
this  section,  resulting  from  the  use  of  log 
washing  or  chip  washing  operations, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in  addi- 
tion to  the  limitations  set  forth  in  i>ara- 
graph  <a)  of  this  section  and  shall  be 
calculated  using  the  proportion  of  the 
mill's  total  prcxluction  due  to  xise  of  logs 
and  or  chips  which  are  subject  to  such 
operations. 


EfBuiiit  UmilAtioiLs 


.\verage  of 
dally  values 


Aiiiuial  aver- 
age of  daily 


1  hara<ter-     Maximum    for  .'10  coriietu-    values  for  1  yr 

M tin.-.  ^r,,-«  cKaII   rti^t 


isrk-f 


for  any 
I  day 


live  days 

shall  not 

execed 


shall  not 
eiieed 


Metric  unit.s  (kilograms  per  1.000  kg  of  product) 


BOD* 0.2 O.fti 

TPS  .  0.4 0.2.5 

y,n Withinthe 

range  5  0 
to  ',1.0. 


0.05 

a  15 


English  units  (pounds  per  ton  of  product) 


BOIM... 

T88..- 
pH 


...  0.4. . 
..-•.8.. 


0.1 

0.5.. 

Within  the 

range  5.0 

to  9.0. 


0.1 

as 


(f)  For  those  mills  using  zinc  hydro- 
sulfite  as  a  bleaching  agent  in  the  manu- 
facturing process,  the  following  effluent 
limitations  8U"e  to  be  added  to  the  base 
limitations  set  forth  in  paragraph  la)  : 


KfJIuent  limitations 


KtRu.ut 
charaoi'T- 

)-tie5         Ma.xi!UU!n 
(IT  any 
1  day 


Average  of 

daily  value.s 

(or  SOconsecu- 

live  days 

ehall  not 

exceed 


Annual  avor- 

ag>i  of  dally 

values  for  1  yr 

^hall  not 

exceed 


'       Metric  units  ■ 

kUograms  per  1,000  kg  of  produc 

t) 

0J75 

0.135 

0.09 

English  units  (pounds  per  ton  of  product) 

Zinc 

asa. 

0.Z7 

«lU 



Subpart  P — Soda  Subcategory 

§  430.160     .4ppli«abillt}' ;   ckscription   of 
Ihr  soda  subcategory. 

The  provisions  of  this  subpart  are  a^- 
plicable  to  discharges  resulting  from  the 
integrated  production  of  pulp  and  peper 
by  soda  mills. 

§430.161      SpccuJized  defmitions. 

For  the  purpose  of  this  subpart: 
<  a  I  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  Part 
401  shall  apply  to  this  subpart. 

lb)  Production  shEill  be  defined  as  the 
annual  off-the-machine  production  (in- 
cluding off-the-machine  coating  where 
applicable)  divided  by  the  niunber  of 
operating  days  during  that  year.  Paper 
production  shall  be  measured  in  the  off- 
the-machine  moisture  content  whereas 
market  pulp  shall  be  measured  in  air- 
drj'-tons  (10  percent  moisture).  Produc- 
tion shall  be  determined  for  each  mill 
based  upon  past  production  practices, 
present  trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking  op- 
erations and  wet  drum  barking  opera- 
tions which  are  those  drum  barking  op- 
erations that  use  substantial  quantities 
of  water  in  either  water  sprays  in  the 
barking  drums  or  In  a  partial  submer- 
sion of  the  drums  in  a  "tub"  of  water. 

(d)  A  non-continuous  discharger  is  a 
mill  which  Is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for  reasons 
other  than  treatment  plant  mpset  control, 
such  periods  being  at  least  24  hours  in 
duration.  A  mln  shall  not  be  deemed  a 
non-continuous  discharger  unless  its 
permit,  in  addition  to  setting  forth  the 
prohibition  described  above,  requires 
compliance  with  the  effluent  limitations 
established  by  this  subpsurt  for  non-con- 
tinuous dischargers  and  also  requires 
compliance  with  majfimum  day  and  aver- 
age of  30  consecirtive  days  effluent  limita- 
tions. Such  maximum  day  and  average  of 
30  consecutive  days  effluent  limitations 
for  non-continuous  dischargers  shall  be 
established  by  the  NPDES  authority  in 
the  form  of  concentrations  which  reflect 
waste  water  treatment  leveSs  that  are 
representative  ot  application  of  best 
practicable  control  technology  currently 
available  in  lieu  of  the  maximum  day 
and  avei-age  of  30  consecutive  day  efflu- 
ent limitations  set  forth  in  this  subpart. 

§  J 30. 162  Effluent  hmitations  guideline* 
repr«-.-«-nting  the  degree  of  effluent 
reduction  attainable  by  the  applica- 
tion of  the  best  practicable  control 
technology  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  develop 
and  sohcit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  available, 
energy  requirements  and  eoets)  which 
can  affect  the  IxuinstTy  subcategorizatlosi 
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Ml : 


ut.d  affluent  lereLs  a.tiUjlu  Lid  '■  :.-  ho-v- 
pver.  possible  thut  data  w'iiuh  Aouid  af- 
fect tliete  lunitationii  have  not  been 
available  and,  as  a  result,  these  iunita- 
t-on.*.  -should  be  adjusted  for  certain 
;)!;:!lt^  in  this  uidustj-y.  An  individual  di.>- 
hjiaey  or  other  interested  pen^a  ma.' 
.-Libinit  evidence  to  tlie  Ref^ioual  Adniin- 
;.^t^ato^  or  to  the  State,  if  the  State  ha.s 
the  authority  to  issue  NPDES  permits  ■ 
thai  factors  relating  to  tlie  equipment  o: 
faculties  involved,  the  proces.s  applied,  or 
ot!;er  such  factors  related  to  such  di."-- 
charger  are  ftmdamentally  different  from 
the  factors  considered  in  the  establu=h- 
rnent  of  the  guidelines.  On  the  basis  of 
•juch  evidence  or  other  available  infoi- 
mation,  the  Regional  Administrator  (or 
the  Stated  will  make  a  written  finding 
that  such  factors  are  or  are  not  funda- 
mentally different  for  that  facility  coni- 
fJared  to  those  specified  in  the  Develop- 
ment Document.  If  such  fundamentally 
different  factors  are  found  to  exist,  the 
Regional  Administrator  or  the  State 
.shall  establish  for  the  discharger  effluent 
limitations  in  the  NPDES  permit  either 
more  or  less  stringwit  than  tlie  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fundamentally  different 
factors.  Such  limitations  must  be  ap- 
proved by  the  Administrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
ministrator may  approve  or  disappro\e 
such  limitations,  specify  other  limiti\- 
tions,  or  initiate  proceedings  to  revise 
these  regulati(Xis. 

«ai  The  following  limitations  estabU.sh 
tlie  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
.section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available,  except  that  all  point  sources 
other  than  non-continuous  dischargers 
shall  not  be  subject  to  the  annual  aver- 
age limitations,  and  that  non-continuou.s 
dischargers  shafl  not  be  subject  to  the 
maximum  day  and  averace  of  30  consec- 
utive days  limitations 

P'fBiknit  UiHiUitIoii.s 


or  pollutant  properties,  controlled  by  tins 
section,  resulting  frcmi  the  use  of  wet 
barking  operations,  which  may  be  dis- 
cliarged  by  a  point  source  subject  to  the 
provisions  of  this  subpart.  Tliese  limita- 
tions are  in  addition  to  the  liniitatlorLs 
set  forth  in  pai-agraph  ia>  of  this  section 
and  shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  sudi 
operations. 


Kfflui'it     Mailmiiin  Krbrtftol  Annual  nvcr 

■  iuiraot.-/         (or»iiy         daUf  valae.^  ueuo(diUl> 

Mr"  1  liv         forseponsfO'i  vi^liifB  for  1  s : 

Uw  day.'^  .<>iall  not 

nxoeed 


Motno  unlU  Ckilopriun.s  pw  1,000  kR  .if  i.r.j<ltiet- 


BOD5.. 

T.S.S 

pn 

13.7. 

7.1 

1S.« 

VHthintb* 

ranee  6.0 

to  9.0. 

4.0 

7  25 

Ei«liab  units  (poiudaiMr  ton  o<  pro(luet> 


BOD*... 

TB8 

pH 


W.4. 


..  14J... 


8.0 
14.  S 


rai«e64 


I'ttlnt-nl  lm>ttatiori> 


Kfflu-'i.i 

iharati'  1- 


f'lr  .viiv 

1  >hx\ 


.\v.  niK'  of 

(\aily  v:\iw> 

lor  Mt  TOitswu 

Ifvi.  (l.iys 

>!nill  nut 


AiHiiuiJ  .iv.  r 

arc  of  dA'ly 

»»llif«  fw  I  V  r 

.  'nil  iini 


chtvrgeG  by  a  P'uni  .^oiinf  >;b.itvt  ut  tlic- 
provlbions  of  thi.s  subpart  rhe.se  limiUi- 
tions  are  in  addition  to  the  ImniAt-ioii:. 
set  fortli  m  paragraph  ta>  ol  tin.-,  settiuu 
and  shall  be  caJculatod  u^mj;  Uie  praixw- 
tion  of  the  mill's  toUil  produ(  lion  due  to 
use  of  loRs  which  are  .'^ubje-rt  to  such  op- 
erations. 

t'flltli  III  liiiiilatioii* 

Idlut'iil  .^Tc-raci' of  A:iuuatav..r 

'lariici' r  daily  TuliioR  ncdof  il.'iilv 

i<Ui~.        Muviimiiii    (or  30  oonsiTU  vuliiiw  fcir  I  yr 
(or  ai>>           livr  cUy.s  sliatl  nnt 

1  day  sJiaU  liol  •  i-rr  t 

eicrrii 

M<  Iriv  uiiiU  iVilogrtTus  p«r  I  Otti  k|;  of  (.ruduvl) 


.Miiii-  iiiiH"  ikil(«gr.iiii.~  iior  1,000  kg  of  prtMlin^l* 


MO\K  J.O'. 1.1  ..  0  fi 

TSS  ,S.-JS       .     .  2.S I  ■>■• 

nil  .  WUhinUif 

ranee  fi.O 

toC.a 


Km)jIi.^!i  units   |'<iiuid>  i>"f  i->n  ol  pro<J<i"rH 


BdPj  4.1 2.J  1.2 

TSS.  lO-.l S.6 3  1 

pn  wiUiioth* 

rsiiitre  '■  0 


ic>  The  followuig  limitations  estab- 
lish the  quantity  or  quality  of  pcdlutjant.-. 
or  pollutant  pai-ameters,  controlled  by 
this  section,  resulting  from  the  use  of 
log  washing  or  chip  wsishing  operations, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in  addi- 
tion to  the  limitations  set  forth  in  para- 
graph (a  I  of  this  section  and  shall  be 
calculated  using  the  i>roportion  of  the 
mill's  total  production  due  to  use  of  logs 
and  or  chips  which  are  subject  to  such 
operations. 

KOlui:!!!  UniiliUMii.'. 


Bi'IM  0..'! 

T-S  1.1. 

I'll 


(b)  "Hid  following  limitations  estab- 
Usti  the  quEUxU^  or  quality  of  poUutants 


Kfflui-ul                                 ATWaCfof  AhniinJ  !»*>T 

character-    Mhuiduui      liaali  vain.*.  agf  c4  dajly 

Istli'S          for  any       't  ;«i  -'.nsic  /  •UiesfiT  1  y.- 

I  f1a>             llT>-  ilays  ^lall  i'"t 

-li!i;i  iiot  -»-.r.l 


Mi^t'if  units  (kil«jgr;ini.<  inr  I  .<W0  kg  j(  pruJuct) 


BOD*.    ...  0.15..  0.1    .   .  0  it 

TSS  .  0.5  0  2.^ 0  1' 

j.H  Within  thu 

TTinee  SO 

10  i'.o. 


KitgUsli  uiiit>  Cpounfl.^  prr  tan  uf  pruji.  U 


BOD£..        as OJ  0  1 

TSS  1.0    .OS  0  ". 

pH.  ...  Within  th« 

r»n(r<^  S  0 

to  '.1,0 


(d)  Tlie  following  linutaUous  estab- 
lish the  quantity  or  quahty  ai  pollutants 
or  pollutant  properties,  controlled  by  this 
sectlcHi,  resulting  from  tlie  ase  erf  log 
flumes  or  log  ponds,  which  may  be  dis- 


o.e 

0.55 

W;tlan  tl!^ 

r»n^  S  0 
to  J.». 


KiigUsti  lutits  (pouiid;>  per  too  ot  producli 


BOD*.  0.6 0.4. 

TSS.  2.2 ..  1.1 

pH  Within  Ujb 

rHOfrs  t.O 
lo».a 


•.B 

•.7 


Subpart  Q — Delnk  Subcategory 

>    I'iO.lTO       .\pplical»ilit>  ;    dcM-riptuin    i»f 
the  deink  f>iibc2itof(orT. 

The  provisions  of  Uiis  sui>part  are  »i>- 
phcable  to  discharges  resultmg  from  the 
integrated  production  of  pulp  and  paper 
by  deink  mills. 

§   t.^0.171       .'*>pecitili/<-<l  dt'iinilion'.. 

For  the  purpose  of  this  subpart  ai 
Except  a.-  provided  below,  the  geiuTal 
definitions,  abbreviations  aid  methods  ot 
analysis  set  forth  in  40  CFR  Pari  »()l 
shall  apply  to  this  subpart 

lb  I  Production  shall  be  defined  a.-  the 
annual  off-the-machine  production  'in- 
cludint,'  off-the-machine  coatiiyj  where 
applicable  divided  by  tne  number  of 
operating  days  during  that  >car  Paper 
production  siiall  bo  nie.'vsured  in  tiic  off- 
the-machine  moisture  content  where.*.-- 
market  pulp  shall  be  measured  in  a^r- 
dry-ton.s  ilO';  moL^turei.  Produition 
shall  be  determined  for  eacii  null  biused 
upon  past  production  practices,  present 
trends,  or  committed  growth 

•  c  A  non-continuous  discliaiger  li  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  tune  for  rea.soii.s 
other  than  treatment  pLuit  upset  con- 
trol, such  periocLs  being  at  least  24  hourh 
in  duration.  A  mill  shall  not  be  deemed 
a  non-continuous  discharger  unles-s  It-s 
pennit.  in  addition  to  setlms  fortli  ilie 
proliibition  described  above  require.s 
complian(^e  with  the  effluent  limitations 
established  by  this  subpart  for  non-con- 
tinuous  dischargers  and  .also  requires 
compliance  with  maximum  daj'  and  aver- 
age of  30  consecutive  days  effluent  limita- 
tions. Such  maximum  day  and  average 
of  30  consecutive  days  effluent  limitatioru 
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tor  nou-Lonu»nuii.      isi  •!  "  jit-r.s  .^hall  be 
r.stabli.shcd  by  thp  NPDES  authority  In 
the  form  of  coincntrciiions  which  reflect 
waste   water   treatment  levels  that  are 
iepre.sentatKe    of    apphcation    of    best 
pra<^ticable  control  technology  currently 
available  in  lieu  of  the  maximum  day 
and  average  of  30  consecutive  days  efflu- 
ent linutation.s  pet  forth  in  this  subpart. 
§  130.172     Kinunit  liniilalion-^  Kiii<lflin«^s 
nprvKt-nlinc    llie   dogn-v    of    iHhiiiit 
nHiurtion  allaiiiabK-   by   llu-   applna- 
lion   of  llie   bol   prai-tii-aliU-    .oiilrol 
lorhiiolojjy  ••urremly  avoilal»l<'- 
In    estoblishing    the    limitation.^    .set 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (.such  as  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  technology 
available,  energy  requirements  and  costs" 
which    can    affect    the    Industry    sub- 
categorization  and  effluent  levels  estab- 
lished. It  Ls,  however,  possible  that  data 
which  would  affect  these  limitations  have 
not  been  available  and,  a^i  a  result,  these 
limitation.s  .should  be  iuijusted  for  cer- 
tain plants  in  this  industry.  An  indivi- 
dual discliarger  or  other  interested  per- 
.son  may  .submit  evidence  to  the  Regional 
Admini.'.trator   lor  to  the  State,  if  the 
•State  haa  the  authority  to  issue  NPDES 
!)ermits)    that   factors    relating    to   the 
equipment    or    facilities    involved,    the 
process  applied,  or  other  sueh  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consid- 
ered in  the  establishment  of  the  guide- 
lines. On  the  basis  of  such  evidence  or 
other    available    Information,    the    Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  facto»s 
are  or  are  not  fundamentally  different 
for  that  facility  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fimdamentally  different  factors  are 
found  to  exist,  the  Regional  Administra- 
tor or  ttie  State  shall  establish  for  the 
discharger    effluent    limitations    in    the 
NPDES  permit  either  more  or  less  strin- 
gent  than    the    limitations    established 
herein,  to  the  extent  dictated  by  such 
fundamentally    different    factors.    Such 
hmitations  must  be  approved  by  the  Ad- 
ministrator of  the  Environmental  Protec- 
tion Agency.  The  Administrator  may  ap- 
prove  or    disapprove    such   limitations, 
specify  other  hmitations,  or  initiate  pro- 
ceedings to  re\'ise  these  regulations. 

<  a^  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
iwllutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  .source  subject  to  the  provisions  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available,  except  that  all  point  sources 
other  than  non-continuous  dischargers 
shall  not  be  subject  to  the  annual  aver- 
age limitations,  and  that  non-cc«itinuous 
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dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  of  30  consecu- 
tive days  limltatloDS. 

KfflucritUraltaliiiiis 


Kmn.'i.l                             .\veraReof  Annual  aviT- 

,  lKira.'t-r                           .lally  valo.-s  age  of  dally 

istj.'          X!;L\l)imni    for  ,30  cons»N;u  vahiM  for  1  yi 

tor  aiiy          live  <lays  ■^hall  nyl 

I  liny            shall  not  iit(v<  o 
exceed 

M.lrk  ututs  (kilograms  per  l.OOi)  kt;  ot  pi.KlucO 


iui06 


18.1- - 
24.06 


0.4    

12.05-.- 
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Subpart  R — Nl  Fine  Papers  Subcategory 

§  ISO. 1 80      .^pprKahility;    di-soriptioii    of 
the  M  line  paper-  -nlKatepory. 

The  provisions  ol  Uil.s  subpart  are  ap- 
plicable to  discharges  resulting  from  the 
production  of   fine   paper   by   non-inte- 
grated mills. 
Sj  U0.J81       .Sp<'4iali/.i-<l  <l.'liiiili.»ii«. 

For  the  purpose  of  this  .subpart  'ui 
Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods  of 
analysis  set  forth  in  40  CFR.  Part  401 
.shall  apply  to  this  subpart. 

<  b  >  Production  shall  be  defined  as  the 
annual  off-the-maohine  production  "in- 
cluding off-the-machine  cotitrng  where 
applicable)  divided  by  the  number  of 
operating  days  duiing  that  year.  I>roduc- 
tion  shall  be  in  terms  of  off-the-machlne 
moisture  content.  Production  shall  be 
detei-mlned  for  each  mill  ba.sed  upon 
past  production  practices,  present  trends, 
or  committed  growth. 

<c)  A  non-continuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for  rea- 
sons other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non-continuous  discharger 
unless  its  pennit,  in  addition  to  setting 
forth  the  prohibition  described  above, 
requires  compliance  witli  the  effluent  lim- 
itations established  by  this  subpart  for 
non-continuous  dischargers  and  also  re- 
quires compliance  with  maximum  day 
and  average  of  30  consecutive  days  efflu- 
ent limitations.  Such  maximum  day  and 
average  of  30  consecutive  days  effluent 
limitations  for  non-continuous  dis- 
chargers shall  be  established  by  the 
NPDES  authority  in  the  form  of  concen- 
trations which  reflect  waste  wat«r  treat- 


ment it  vols  tljat  are  reuresenialive  ui 
application  of  best  practicable  control 
technology  cunently  available  in  lieu  of 
the  maximum  day  and  average  of  30  con- 
secutive day  effluent  limitations  set  forth 
in  this  .subpart. 

§  430.182  Kfflu«-iil  liiiiitationh  j;»iid«lin<'- 
repro-oiitiiiK-tfic  degree  of  clHuenl 
r«^du<-lion  attainable  by  the  appli'a- 
tion  of  ibe  best  pracli^jablc  roDtrol 
trcbnoloKy  furrt-iilly  available. 

m    establishing    the    limitations    sei 
forth  in  this  section,  EPA  took  into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  as  age  and  size  of  plant 
raw  materials,  manufactiu*lng  processes 
products  produced,  treatment  technology 
available,     energy     requirements     and 
casts)  which  can  affect  the  industry  sub- 
categorization  and  effluent  levels  estab- 
lished. It  is,  however,  possible  that  data 
whieh  would  affect  these  limitations  have 
not  been  available  and,  as  a  result,  these 
limitations  should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis- 
eharger  or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator (or  to  tlie  State,  if  the  State  ha- 
the  authority  to  issue  NPDES  permits' 
that  factors  relating  to  tlie  equipment  or 
facilities  involved,  the  process  applied 
or  other  such  factors  related  to  sucIj 
discharger  are  fundamentally  different 
from  the  factors  considered  in  the  estab- 
lishment of  the  guidelines.  On  tire  basi.' 
of  such  evidence  or  other  available  infor- 
mation, the  Regional  Administi-ator  <,o: 
the  State)   will  make  a  wrlfrten  finding 
that  such  factors  are  or  ate  not  funda- 
mentalli-  different  for  that  facility  com- 
pared to  those  specified  i»  the  Develop- 
ment Document.  If  such  fundamentally 
different  faefcors  are  found  to  exist,  the 
Regional  Administrator  or  ttie  State  shall 
establish  for  the  dlseharger  effluent  limi- 
tations in  the  NPDB6  permit  either  more 
or  less  stringent  than  the  limitations  es- 
tablished herein,  to  the  extent  dictated 
by  such  fundamentaUy  different  factors 
Such  limitations  must  be  approved  by  the 
Administrator  of  the  Environmental  Pio- 
tection  Agency.  The  Administrator  may 
approve  or  disapprove  such  limitation.*-- 
specify  other  hmitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

<  a )  The  following  limitations  estabhsii 
the  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions  of 
tJiis  subpart  after  application  of  the  best 
practicable  control  technology  currently 
available,  except  that  aU  point  sources 
other  than  non-continuous  dischargers 
shall  not  be  subject  to  the  annual  average 
hmitations,  and  that  non-continuous  dis- 
chargers shall  not  be  subject  to  the  maxi- 
mum day  and  average  of  30  consecutive 
days  limitations. 
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Subpart  S — Nl  Tissue  Papers  Subcategory 

§430.190      Applicability;    description  wf 
the  M  tissue  papers  subcategory. 

Tlie  provisions  of  this  subpart  are  ap- 
plicable to  discharges  resulting  from  tlie 
production  of  tisstie  papers  by  non-inte- 
grated mills. 

§  130.1*>1       Spi<iali/od  definilioi!'. 

For  Uie  purpose  of  this  subpart,  ^a) 
Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods  of 
analysis  set  forth  in  40  CFR  Part  401 
shall  apply  to  this  subpart. 

(b)  Production  shall  be  de^aed  as  tiie 
annual  off-the-machine  production  im- 
cluding  off-the-machine  coating  where 
applicable)  divided  by  the  number  of 
operating  days  during  that  year.  Pro- 
duction shall  be  in  terms  of  off-the-ma- 
chine moisture  content.  Production  sliall 
be  determined  for  each  mill  based  upon 
past  production  practices,  present  trends, 
or  committed  growth. 

<c)  A  non-c(Kitinuous  discharger  is  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutant* 
during  specific  periods  of  time  for  reason;? 
other  than  treatment  pdant  upset  con- 
trol, such  periods  being  at  least  24  hours 
in  duration.  A  mill  shall  not  be  deemed  a 
non-continuous  discharger  unless  its  per- 
mit. In  addition  to  setting  forth  the  pro- 
hibition described  above,  requires  com- 
pliance witli  the  effluent  limitation^ 
established  by  this  subpart  for  non-con- 
tinuous discJiargers  and  also  requires 
compliance  with  maximum  day  and  aver- 
age of  30  consecut-ive  days  effluent  limit^i- 
tions.  Such  maximum  day  and  average  of 
30  consecutive  days  effluent  limitations 
for  non-c<mtinuous  dischargers  ^all  be 
established  by  the  NPDES  authority  in 
the  form  of  concentrations  which  reflect 
waste  water  treatment  levels  that  are 
representative  of  application  of  best 
practicable  control  technology  currently 


RULES  AND  REGULATIONS 

available  in  lieu  of  the  maxuiuitii  'l.iv  and 
average  oi  30  tjonsecutive  day  effluent 
limitations  set  forth  in  this  sub'.iart 

S  130.192  FfHuent  Iiniitation>  cuidt-Iint - 
reprrsentinR  the  deprre  of  efflurni 
re«lurlion  attainable  by  the  .ipplirn- 
tion  of  the  hr*t  practicable  control 
tfM'linolosy  riirrently  arailable. 

In  establishing  the  limltation^  set 
forth  in  this  section.  EPA  took  Into  ac- 
count all  information  it  was  able  to  col- 
lect, develop  and  solicit  with  respect  to 
factors  (such  a^  age  and  size  of  plant, 
raw  materials,  manufacturing  processes, 
products  produced,  treatment  tech- 
nology available,  energy  requirements 
aiKi  costc5>  which  can  affect  the  Industrj- 
subcategorization  and  effluent  levels  es- 
tablished. It  is.  however,  ix>s^lble  that 
data  which  w  ould  affect  these  limitations 
have  not  been  available  and,  as  a  result, 
these  limitations  should  be  ad.jU5ted  for 
certain  plants  in  this  industry.  An  m- 
di\idual  discharger  or  other  Interested 
pei^on  may  submit  evidence  to  the  Re- 
gional Administrator  ior  to  the  State  if 
the  State  has  the  authority  to  Issue 
NPDES  iJermits  >  that  factors  relating  to 
the  equipment  or  facilities  involved,  tlie 
process  applied,  or  otlier  such  factors  re- 
lated to  such  discharger  are  fundamen- 
tally different  from  the  factors  consld- 
ei-ed  In  the  establishment  of  the  guide- 
Imes.  On  the  basis  of  such  e\idenrp  or 
other  a\'ailable  Information,  the  Re- 
gional Administrator  (or  the  State)  will 
make  a  written  finding  that  such  factors 
are  or  are  not  fimdamentally  different 
for  that  facihtj-  compared  to  those  spec- 
ified in  the  Development  Document.  If 
such  fimdamentally  different  factors  are 
found  to  exist,  the  Regional  Admtnis- 
Irator  or  the  State  shall  establish  for  the 
discharger  effluent  limitations  in  the 
NPDES  permit  either  more  or  less  string- 
ent than  the  Limitations  established 
herein,  to  the  extent  dictated  by  such 
fimdamentally  different  factors.  Such 
limitations  must  be  approved  by  the  Ad- 
mhiistrator  of  the  Environmental  Pro- 
tection Ac:ency.  The  Administrator  may 
approve  or  disapprove  such  limitations, 
specify  other  limitations,  or  initiate  pro- 
ceedings to  revise  these  regulations. 

'  a>  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  proiJerties.  controlled  by  thi-^ 
section,  which  may  be  discharged  by  a 
nolnt  source  subject  to  the  provisiorLs  of 
this  subpart  after  application  of  the  best 
practicable  control  technology  curre-ntly 
available,  except  that  all  point  sources 
other  than  non-continuous  disctiargers 
shall  not  be  subject  to  the  annual  average 
limitations,  and  that  non-continuous  dis- 
chargers .*all  not  be  subject  to  the  maxi- 
mum day  and  average  of  30  ro'nsecutive 
days  limitations. 
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Subpart  T — Nl  Tissue  (FWP)  Subcategory 

§  130.200      Applicability;    desixiplion    of 
the  M  li»-ue  (FIXT)  .subcalegorj- 

The  provisions  of  tliis  subpart  are  ap- 
phcable  to  discharges  resulting  from  the 
production  of  tissue  paper  from  waste 
paper  by  non-integrated  mills, 

S;   l,M>.201       .Sp«-«iali/»-d  il< Tuiili<>a.s. 

For  the  purpose  of  this  subpart ;  <  a ' 
Except  as  provided  below,  the  general 
definitions,  abbreviations  and  methods 
of  analysis  .>;et  fortli  in  40  CFR  Part  401 
shall  apply  to  this  subpart 

<bi  Production  shall  be  defined  as 
the  annual  off-the-machine  production 
•  including  off-the-machine  roatirvg 
where  applicable'  divided  by  the  number 
of  operating  days  during  that  year  Pro- 
duction shall  be  in  terms  of  otT-the- 
machine  moisture  content  Production 
shall  be  detei  mined  for  each  mill  based 
upon  past  production  i)ractices.  j-rescnt 
trends,  or  committed  growth 

'C  A  non-continuous  discliars'er  l^  a 
mill  which  is  prohibited  by  the  NPDES 
authoi-;ty  from  discharging  pollutants 
during  specific  periods  of  tune  for  rea- 
sons other  than  treatment  plant  upset 
control,  such  periods  being  at  least  24 
hours  in  duration.  A  mill  shall  not  be 
deemed  a  non -continuous  discharger 
imless  its  permit,  in  addition  to  setting 
forth  the  prohibition  described  above,  re- 
quires compliance  with  the  effluent  limi- 
tations established  by  this  subpart  for 
non-continuous  dischargers  and  also  re- 
quires comphance  with  maximum  day 
and  average  of  30  consecutive  day.s  efflu- 
ent limitations  Such  maximum  dav  and 
average  of  30  consecutive  cays  effluent 
limitations  for  non-continuous  dis- 
chargers shall  be  established  by  the 
NPDES  authority  in  the  form  of  concen- 
trations which  reflect  waste  water  trefit- 
ment  level*:  that  are  representative  of 
application  of  best  practicable  control 
technolot'^y  currently  available  in  lieu  of 
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the  maxiiuuin  day  and  average  ol  3*^  con- 
secutive day  effluent  limitations  .«;et  fo)  t)i 
tn  this  subpart. 

S  4S0.202  Einufiil  iimitalioiiM  ^iii<l«-lin<>- 
represenling  the  degree  of  efflueni 
rednclion  attainable  by  the  applica- 
tion of  the  best  practicable  control 
lcchnulog7  currently  available. 

In  establishing  the  limitations  set  forth 
in  this  section,  EPA  tooli  Into  account  all 
Information  It  was  able  to  collect,  develop 
and  solicit  with  respect  to  factors  (such 
as  age  and  size  of  plant,  raw  materials, 
manufacturing  processes,  products  pro- 
duced, treatment  technology  available, 
energy  requirements  and  costs)  which 
can  affect  the  induatry  subcategorization 
and  effluent  levels  established.  It  Ls,  how- 
ever, possible  that  data  which  would 
affect  these  limitations  have  not  been 
available  and,  as  a  result,  these  limita- 
tions should  be  adjusted  for  certain 
plants  in  this  industry.  An  individual  dis- 
charger or  other  interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator for  to  the  State,  If  the  State  has 
Uie  auUiority  to  issue  NPDES  permits) 
that  factors  relating  to  the  equipment 
or  facilities  involved,  the  process  applied, 
or  other  such  factors  related  to  such  dis- 
charf^er  are  fundamentally  different 
from  the  factors  considered  In  the  estab- 
iLshment  of  the  Ruidelines.  On  the  basis 
of  sufh  evidence  or  other  available  in- 
formation, the  Reaional  Administrator 
•  or  the  State)  will  malte  a  written  find- 
ing that  .such  factors  are  or  are  not 
fundamentally  different  for  that  facil- 
ity compared  to  tho.se  specified  in  the 
Development  Document.  If  sucli  funda- 
mentally different  factors  are  found  to 
exist,  the  Regional  Administrator  or  the 
State  shall  establish  for  the  di.scharger 
effluent  limitations  in  the  NPDES  permit 
citlier  more  or  less  .stringent  than  the 
limitations  established  herein,  to  the 
extent  dictated  by  swh  fundamentally 
different  factors.  Such  limitations  inu.st 
be  approved  by  the  Administrator  of  the 
Environmental  Protection  Agency.  The 
Administrator  may  approve  or  disap- 
prove sucli  limitations,  specify  other 
limitations,  or  initiate  proceedings  to 
rpvi.sc  the.se  regulations 

(ai  The  following  hmitatioiis  estab- 
lisli  the  quantity  or  quality  of  pollutants 
or  pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  .source  subject  to  the  provisions  of 
this  .subpart  after  application  of  the  best 
practicable  control  technology  currently 
available,  except  that  all  point  .sources 
other  than  non-continuous  dischargers 
shall  not  be  subject  to  the  annual  aver- 
age limitations,  and  that  uon -continuous 
dischargers  shall  not  be  subject  to  the 
maximum  day  and  average  or  30  con- 
so.'iitivc  ciay,<--  limilation.'-. 


RULES  AND   REGULATIONS 


BfflueDt  HmitoUooe 


FftllJlMlt 

.  Ii.vacti'j'- 


ATence  o( 
daOy  Tatoee 
Maxlmmn    (or  80  eooseeu- 
lor  »ny  tlTe  days 

1  da;  Hhall  Dot 

exceed 


Annnal  ava- 

•<«  of  dally 

rtdxMtot  1  yi 

sball  not 

eicwd 


Motrio  uuits  (kilograui!^  iwr  1,000  kg  o/prodimt) 


D0D4 13.7- 7.1 

T8B 17.06 9.2 

pjl      WiUiln  tb« 

range  5  0 
to9.a 


4.0 

5.0G 


Kugliiib  units  (pouuds  per  ton  of  product) 


BOD*... 

Tti6 

PU 


27.4- 
34.1. 


14.2 

1S.4 

Within  ihti 

^0 
10  1 

raiiKc  5  0 
to  9,0. 

Subpart  U — Papergrade  Sulfite  (Drum 
Wash)  Subcategory 

!;  1,'J0.210  Applicability:  d.-*.ription  of 
the  papergrade  ^iillite  (.Iriim  *»iti.li) 
subcategory. 

The  provisions  ol  thi-s  .subpart  are  ap- 
plicable to  discharges  resulting  from  the 
integrated  production  of  pulp  and  i>aper 
by  papergrade  sulfite  mills,  using  vacuum 
or  pressure  drums  in  their  pulp  wa.shing 
operations. 

§   l.'^0.21l       .SjxM  i;ili/«»l  dtliiiili • 

For  the  purpose  of  this  subpart 

(a)  Except  as  provided  below,  the  gen- 
eral definitions,  abbreviations  and  meth- 
ods of  analysis  set  forth  in  40  CFR  Pai-t 
401  shall  apply  to  this  subpart. 

(b)  Production  .sliall  be  defined  as  the 
annual  off-the-machine  pi-oduction  < in- 
cluding off-the-maf-hine  coating  where 
applicable"  divided  by  the  number  ol 
operating  days  duiing  that  year.  Paper 
production  shall  be  meaj?ured  in  the  off- 
the-machlne  moisture  content  whereas 
market  pulp  shall  be  mea-sured  in  air- 
di-y-tons  (lO':;^  moisture).  Production 
shall  be  determined  for  each  miU  based 
uix)n  i^ast  production  practices,  pre.^ent 
trends,  or  committed  growth. 

(c)  Wet  barking  operations  shall  be 
defined  to  include  hydraulic  barking  op- 
erations and  wet  drum  barking  opera- 
lions  which  are  those  drum  barkhig  op- 
erations that  luse  substiintial  quantities 
of  water  in  either  water  spra.vs  in  the 
bai-king  drums  or  in  a  partial  submer- 
.sion  of  the  drums  in  a  "tub"  of  water 

id)  A  non -continuous  di.schai-ger  ii;  a 
mill  which  is  prohibited  by  the  NPDES 
authority  from  discharging  pollutants 
during  specific  periods  of  time  for  rea- 
sons other  than  treatment  plant  upeet 
txjntrol,  such  periods  being  at  lea^t  24 
hours  in  duration.  A  mill  shall  not  be 
ileemed  a  non-continuous  disi-harger  \m- 


l€S6  its  permit.  In  addition  to  setlini^ 
forth  the  prohibition  described  above 
requires  compliance  with  the  effluent  lim- 
itations established  by  this  subpart  for 
non-conttnuotis  dischaj^ers  and  also 
requires  compliance  with  maxlniTim  day 
and  average  of  30  consecutive  dsiys  ef- 
fluent limltatlonfi.  Such  maximum  day 
and  average  of  30  consecutive  days  ef- 
fluent limitations  for  non-continuous 
dischargers  shall  be  established  by  the 
NPDES  authority  in  the  form  of  concen- 
trations which  reflect  waste  water  treat- 
ment levels  that  are  representative  of 
application  of  best  practicable  control 
technology  currently  available  in  lieu  of 
the  maximum  day  and  average  of  30  con- 
secutive day  effluent  limitations  set  forth 
in  this  subpart. 

(e)  Sulfite  cooking  liquor  shall  be  de- 
fined as  bisulfite  cooking  Uquor  when 
the  pH  of  the  liquor  Is  between  3.0  and 
60  and  as  acid  sulfite  cooking  liquor 
wlien  the  pH  is  less  than  3.0. 

is  \'M).2]2  Efflurnt  limitations  guidelim  ^ 
representing  the  degree  of  cfflueni 
reduction  attainable  by  the  applica- 
ii»>n  of  the  best  practicable  control 
leclinolog>  ciirr«'iilly  available. 

In  establishing  the  limitations  set  forth 
lu  this  section,  EPA  took  into  account  all 
information  it  was  able  to  collect,  de- 
velop and  solicit  with  respect  to  factor^ 
<such  as  age  and  size  of  plant,  raw  mate- 
rials, manufacturing  processes,  product.-^ 
pnxiuced.  treatment  technology  avail- 
ahK\  energy  requirements  and  costt- 
which  can  affect  the  industry  subcate- 
gorization  and  effluent  levels  established 
It  Is.  however,  possible  that  data  which 
would  affect  these  limitations  have  not 
been  available  and,  as  a  result,  these 
liniit,ations  should  be  adjusted  for  certair 
plants  In  this  industry.  An  individual  dis- 
charger or  otlier  Interested  person  may 
submit  evidence  to  the  Regional  Admin- 
istrator 'or  to  the  State,  If  the  Stai- 
has  the  authority  to  Issue  NPDES  per- 
mit.si  that  factors  relating  to  the  equip- 
ment or  facilities  involved,  the  proce.s.- 
applied.  or  other  such  factors  related  t*: 
such  discharger  are  fundamentally  dii- 
ferent  from  the  factors  considered  in  Mk 
establishment  of  the  guidelines.  On  the 
ba-sLs  of  such  evidence  or  other  available 
information,  the  Regional  Administrato- 
(or  the  State)  will  make  a  written  find- 
ing that  such  factors  are  or  are  not  fun- 
damentally different  for  that  facilit> 
t  ompared  to  those  specified  in  the  Devel- 
opment Document.  If  such  fundamen- 
tally different  factors  are  foxmd  to  exist. 
the  Regional  Administrator  or  the  State 
shall  establish  for  the  discharger  efiBuent 
limitations  In  the  NPDES  permit  either 
more  or  less  stringent  than  the  limita- 
tions established  herein,  to  the  extent 
dictated  by  such  fimdamentally  different 
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iactoi>  Such  limitations  must  be  ap- 
•proveci  by  the  Adnunistrator  of  the  En- 
vironmental Protection  Agency.  The  Ad- 
i;iin!strator  may  approve  or  disapprove 
-uch  limitations,  specify  other  limita- 
tions, or  initiate  proceedings  to  revise 
the.-.e  regulations. 

I  a '  The  foUowing  limitations  establish 
tiie  quantity  or  quality  of  pollutants  or 
pollutant  properties,  controlled  by  this 
section,  which  may  be  discharged  by  a 
point  source  subject  to  the  provisions 
of  this  subpart  after  application  of  the 
best  practicable  control  technology  cur- 
rently available,  except  that  all  point 
sources  other  than  non-continuous  dis- 
chargers shall  not  be  subject  to  the  an- 
nual average  limitations,  and  that  non- 
continuous  dischargers  shall  not  be  sub- 
ject to  the  maximum  day  and  average  of 
30  consecutive  days  limitations. 


I  c  >  The  following  limitations  establish 
the  quantity  or  quality  of  pollutants  or 
pollutant  p>aramet€rs,  controlled  by  this 
section,  resulting  from  the  use  of  log 
washiiig  or  chip  washing  operations, 
which  may  be  discharged  by  a  point 
source  subject  to  the  provisions  of  this 
subpart.  These  limitations  are  in  addi- 
tion to  the  limitations  set  forth  in  para- 
graph ia>  of  this  section  and  shall  be 
calculated  using  the  proportion  of  the 
mill's  total  production  due  to  use  of  logs 
and  or  chips  which  are  subject  to  such 
operations. 


Kftiuriil  liii.ilaliuu- 


F(fllii-iit 
rliarnit.  r- 


.M.i\limi!ii 

fi-r  aio 

I  it:i\ 


Av.rape  of 
1 1  ail  >  valiK'.^ 

(i.i  .'aicmi.'acii 

live  day.- 

sIihII  not 

iM<'<>d 


Annual  aviT- 

agi'  of  rtaih 

v.iiuis  kir  1  .vr 

sliall  ri«i 

ixcoid 


be  discharged  by  a  pouit  souice  subject  to 
the  pro\-isioias  of  this  subpart  These 
limitations  ai-e  in  addition  to  the  luiiua- 
tions  set  forth  in  paragi-aph  'a.'  of  this 
section  and  shall  t>e  calculated  ti.-mg  the 
prc^x)rtion  of  the  mill's  total  production 
■subject  to  such  operations. 

Efllucnt  liinltikti'iitK 
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rxeiM.I 

Mrl'i.  iinils    liili.eii.if.-^i"  r  l,<««i  kc  i.r|Mn.|ih 


i',(ii>.; 

1.11. 


14 

II.  i« 

4.4".   .. 

1'.  »i 

VVUlllntlie 

. 

ranirr  '<v 

to  y.o. 
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Kfflneiit 
aiTiiMer- 
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.Maiinui;! 
[iir  aiiv 
1  ilav 


Effluent  iiniilatlons 
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daily  values 
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live  days 
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Unl),: 
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l.f. 

!.:(.'. ' 

0.75 

TS.'^ 
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*.<» 

4.'i 

Within  llie 

pit. 

Willnii  the 

raiigp  .').0 
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to  '.«.(>. 

t<i  iM>. 

.Metrii-  units  (kJlopnim?  jior  I.noo  kft  of  prodiK't i 
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..  ia.fl 
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Williin  ihf 

ranp.^  5.0 
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I.'i.fi 
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ibi  The  following  limitations  estab- 
lish the  quantity  or  quality  of  poUutants 
or  pollutant  properties,  controlled  by  this 
section,  resulting  from  the  use  of  wet 
barking  operations,  which  may  be  dis- 
charged by  a  point  source  subject  to  tlie 
provisions  of  this  subpart.  These  limita- 
tions are  in  addition  to  the  limitations 
set  forth  in  paragraph  (a)  of  this  section 
and  shall  be  calculated  using  the  propor- 
tion of  the  mill's  total  production  due  to 
use  of  logs  which  are  subject  to  such  op- 
erations. 


Effliieut  liniitalions 


KlliUint 

cle.iraoter- 

istic? 


.VhixuiiUo. 

for  aiiv 

1  dB\ 


.\verapi-  of 

liaily  valuos 

for  sii  oonsfs-u- 

live  days 
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iXceid 
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age of  dailv 
values  for  1  yr 
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exfrid 


Mf  trie  units  (kilograms  per  1.000  kg  of  product) 


BOPv 
TSS.  . 
pH      .. 


S.Op. 
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1.6 

3  95 
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to  9.0. 


Kngli.sli  uiiit.s  '  ikhukU  por  tun  of  itroduei  I 


7«       llfiM,; 
\X0      TSS 
pit. 


.  (1 


7. 

0.4... . 

Wiilini  till' 
range  .").0 
to  !>.0. 

n.-j 


idi  Tlie  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  prof>erties,  controlled  by  this 
section,  resulting  from  the  use  of  log 
flumes  or  log  ponds,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limita- 
tioiis  are  m  addition  to  the  limitations 
set  forth  in  imragraph  (a>  of  this  section 
and  shall  be  calculated  using  the  pro- 
portion of  the  mill's  total  production  due 
to  use  of  logs  which  are  subject  to  such 
operations. 


Klflnent  UniitatioiL* 


EfBu«iit 

eharacler- 
i«l ies 


Mavimnin 
(or  anv 

1  da\ 
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English  unit?  (pounds  per  ton  of  produf t) 


.  .      B0D5 1.4. 
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English  tmlts  (pounds  per  ton  of  product) 


BrtDS. 
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pH  ... 
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ifi  The  following  limitations  est.tb- 
Itsh  the  quantity  or  quality  of  pollutants 
or  pollutant  parameters,  controlled  b\ 
this  section,  resulting  from  the  u^e  ol 
acid  sulfite  cooking  liquor  and  surface 
condensers  i  not  including  those  niiUs 
using  continuous  digesters  i,  which  may 
be  discharged  by  a  point  souice  subject  to 
the  provisions  of  this  subpart  The.se 
limitations  are  in  addition  to  tlie  hmita- 
tions  set  forth  in  paragraph  i  a '  of  this 
section  and  shall  be  calculat^i  using  the 
proportion  of  the  mills  total  production 
subject  to  such  operations 

FSIuent  llniiialiiMis 


0.4 
1.1) 


ie<    Tlie  following  limitatiol^s  estab- 

_  Ush  the  quantity  or  quality  of  pollutants 

''~'                      ~  or  pollutant  parameters,  controlled  by 

3.2 1*  this  section,  resulting  from  the  use  of 

witwnthe  "■"   -  bisulfite  cooking  hquor  and  barometric 

range  s.o      "  condensers    (not   including   those  mills 

^^ using  continuous  digesters  >.  which  may 
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Bom 

pH. 


fi.1 
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SVtihiii  tlie 
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1  <« 


(gi  The  following  limitatioiL'-  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  parameters,  controlled  by 
this  section,  resulting  from  tlie  use  of 
acid  sulfite  cookiiig  liquor  and  baro- 
metric condensers  (not  including  thu.se 
mills  using  continuous  digesters  > ,  which 
may  be  discharged  by  a  point  source  sub- 
ject to  the  provisions  of  this  subpart. 
These  limitations  are  in  addition  to  the 
limitations  set  fortli  in  paragraph  i  a  ■  of 
this  section  and  shall  be  calculated  u.'^mg 
the  proportion  of  the  mill's  total  produc- 
tion subject  to  such  operations 
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Eflhi'Mit  limitations 
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'h'  The  following  limitations  estab- 
lish the  quantity  or  quality  of  pollutants 
or  pollutant  parameters,  controlled  by 
this  section,  resulting  from  the  use  of 
continuous  digesters,  which  may  be  dis- 
charged by  a  point  source  subject  to  the 
provisions  of  this  subpart.  These  limi- 
tations are  in  addition  to  the  limitations 
.set  forth  in  paragraph  (a)  of  this  sec- 
tion and  shall  be  calculated  using  the 
profwrtion  of  the  mill's  total  production 
subject  to  such  operations. 


EfflUi'Mi  limitations 
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Appendix  A 

Legal  AtrrHoiirrT 

Section  301(b)  of  the  Act  requires  the 
achievement  by  not  later  than  July  1,  1977, 
of  effluent  llmltatlona  for  point  sources, 
other  than  publicly  owned  treatment  works, 
which  require  the  application  of  the  best 
practicable  control  technology  currently 
available  as  de&ned  by  the  Administrator 
pursuant  to  section  304(b)   of  the  Act. 

Section  304(b)  of  the  Act  reqtilres  the 
Administrator  to  publish  regulations  provid- 
ing guidelines  for  effluent  limitations  setting 
forth  the  degree  of  effluent  reduction  attain- 
able through  the  application  of  the  beet 
practicable  control  technology  currently 
available. 

Appsnoix  B 

Technical  Summart  and  Basis  for 

RECtTLATIONS 

For  the  purpoae  of  Identifying  the  best 
practicable     control     technology    currently 
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avaiUible  and  m  order  to  establish  efinueiu 
limltatloiis.  the  bleached  kraft.  groundwood, 
sulfate,  soda,  delnk  and  non-Integrated  paper 
mills  segment  of  the  pulp,  paper  and  paper- 
board  manufacturing  industry  category  was 
divided  into  sixteen  di-^crete  subcategories, 
primarily  based  on  a  con.sideraiion  of  the 
raw  materials  utilized,  production  proce.->ses 
employed,  products  produced,  size  and  age  of 
mills,  waste  water  characteristics  and  treat- 
ability, geographical  location,  and  cosus  and 
econonUc  factors  as  outlined  in  the  report 
entitled,  'Development  Document  for  Pinal 
Rulemaking  for  the  Bleached  Kraft.  Ground- 
wood,  Sumte,  Soda.  Delnk  and  Non- 
Integraied  Paper  Mills  Segment  of  the  Piilp, 
Paper,  and  Paperboard  Point  Source  Cate- 
gory ".  The  definitions  of  the  subcategories  in 
the  preamble  to  the  Interim  final  regulations 
have  been  revl.sed  and  are  given  below. 

(1)  Subpart  F— Dissolving  Kraft  Subcate- 
gory. This  subcategory  Includes  mills  which 
produce  a  highly  bleached  pulp  by  a  'full 
cook"  process,  utilizing  a  highly  alkaline 
sodium  hydroxide  and  sodium  sulfide  cook- 
ing liquor.  Included  in  the  manufacturing 
process  is  a  "pre-cook"  operation  termed  pre- 
hydrolysis.  The  principal  product  made  by 
this  process  is  a  highly  bleached  and  puri- 
fied dl^56olvlng  pulp  used  principally  for  the 
manufacture  of  rayon  and  other  products  re- 
quiring the  virtual  absence  of  llgnln  and  a 
verv  high  alpha  cellulose  content. 

(2)  Subpart  G — Market  Bleached  Kraft 
Subcategory.  This  sut>category  Includes  mills 
which  produce  a  bleached  pulp  by  a  "full 
cook  "  process  utilizing  a  highly  alkaline  so- 
dium hydroxide  and  sodium  siUfide  cooking 
liquor.  Tne  product  made  by  this  process  Is 
papergrade  market  pulp. 

(3)  Subpart  H — BCT  Bleached  Kraft  Sub- 
category. This  subcategory  includee  the  Inte- 
grated production  of  bleached  kraft  pulp  and 
paper.  Integrated  production  Is  considered  to 
be  pulp  and  paper  manufactlu^lng  operations 
where  all  or  part  of  the  manufactured  pulp 
is  processed  Into  paper  at  common  or  adja- 
cent sites.  The  bleached  kraft  pulp  is  pro- 
duced In  a  "full  cook'  process  utilizing  a 
highly  alkaline  sodium  hydroxide  and  sodium 
sulfide  cooking  Uquor.  The  principal  ;»od- 
tKjta  Include  paperboard  (B),  coarse  papers 
^C).  tififlue  papers  (T),  and  market  pulp. 

(4)  Subpart  I — Pine  Bleached  Kraft  Sub- 
category. This  subcategory  Includes  the  Inte- 
grated production  of  bleached  kraft  ptilp 
and  paper.  Integrated  production  Is  con- 
sidered to  be  pulp  and  paper  manufacturing 
operations  where  all  or  part  of  the  manu- 
factured pulp  is  processed  into  paper  at  com- 
mon or  adjacent  sites  The  bleached  kraft 
pulp  Is  produced  in  a  'full  cook"  process 
utilizing  a  highly  alkaline  sodium  hydroxide 
and  sodium  sulfite  cooking  liquor.  The  prin- 
cipal products  are  fine  papers,  which  Include 
business,  writing,  and  printing  papers,  and 
market  pulp. 

(5)  Subpart  J— Papergrade  Sulfite  iBlow 
Pit  Wash)  Subcategory.  This  subcategory  In- 
cludes Integrated  production  of  .sulfite  pulp 
and  paper.  The  sulfite  pulp  is  produced  In  a 
"full  cook"  process  using  an  acidic  cooking 
liquor  of  sulfites  of  calcium,  magnesium, 
ammonia,  or  sodium.  PoUowlng  the  cooking 
operations,  the  spent  cooking  liquor  Is  sep- 
arated from  the  pulp  In  the  blow  pits.  The 
principal  products  made  by  this  process  are 
tissue  papers,  newspapers,  fine  papers,  and 
market  pulp. 

(6)  Subpart  K— Dis.solving  Sulfite  Pulp 
Subcategory.  This  subcategory  Includes  mills 
which  produce  a  highly  bleached  and  puri- 
fied pulp  from  softwoods  by  a  "full  cook" 
process  using  strong  solutions  of  sulfites  at 
calcium,  magnesium,  ammonia,  or  sodium. 
The  pulps  produced  by  this  process  are  rls- 
co<5e.  nltrtttlon.  cellophane,  or  acetate  gradm 


and  are  used  principally  for  the  manufacture 
of  rayon  and  other  products  that  require 
the  virtual  absence  of  Ugnln. 

(7)  Subpart  Ij — Groundwood — Chenu- 
Mechanical  Subcategory.  This  subcategory 
includes  the  integrated  production  of  cheml- 
mechanical  groundwood  pulp  and  paper.  The 
cheml-mechanical  groundwood  pulp  is  pro- 
duced utilizing  a  chemical  cooking  liquor  to 
partially  cook  the  wood  followed  by  mechan- 
ical dchbration  by  refining  with  or  with- 
out brightening,  resulting  in  yields  of  90', 
or  greater.  The  principal  products  include 
fine  papers,  newsprint,  and  molded  fiber 
products. 

(8)  Subpart  M— Groundwood — Thermo- 
Mechanical  Subcategory.  This  subcategory 
includes  the  production  of  thermo-mechan- 
ical  groundwood  pulp  and  p«iper.  The 
thermo-mechanlcal  groundwood  Is  produced 
by  a  brief  cook  utilizing  steam,  with  or  with- 
out the  SMldltlon  of  cooking  chemicals  such 
a.s  sodium  sulfite,  followed  by  mechanical  de- 
ftbratlon  by  refiners  which  are  frequently 
under  pressure  with  or  without  brightening, 
and  resulting  In  yields  of  approximately  95^ 
or  greater.  The  principal  products  of  this 
process  are  market  pulp,  fine  papers,  iie.v;- 
print.  and  tissue  papers. 

I  9 )  Subpart  N — Groundwood — CMN  Pa  - 
pers  Subcategory.  This  subcategory  includes 
the  integrated  production  of  groundwood 
pulp  and  paper.  The  groundwood  pulp  Is  pro- 
duced, with  or  without  brightening,  utilizing 
only  mechanical  defibratlon  by  either  stone 
grinders  or  refiners.  The  principal  products 
made  by  this  process  include  coarse  paf>ers 
(C).  molded  fiber  products  (M).  and  new.=^- 
prmt  (Ni. 

(10)  Subpart  O — Groundwood — Fine  Pa- 
pers Subcategory.  This  subcategory  Includes 
the  integrated  production  of  groundwood 
pulp  and  paper.  The  groundwood  pulp  Is  pro- 
duced, with  or  without  brightening,  utilizing 
only  mechanical  defibratlon  by  either  stone 
grinders  or  refiners.  "Itie  principal  products 
are  fine  papers  which  include  business,  writ- 
ing, and  printing  papers. 

(11)  Subpart  P — Soda  Subcategory.  Tl-.i- 
subcategory  Includes  tiie  Integrated  produc- 
tion of  bleached  soda  ptilp  and  paper.  The 
bleached  soda  pulp  Is  produced  by  a  full 
cook"  process  utilizing  a  highly  alkaline  so- 
dium hydroxide  cooking  liquor.  The  princi- 
pal products  are  fine  papers,  which  include 
printing,  writing,  and  business  papers,  and 
market  pulp. 

112)  Subpart  Q — Deink  Subcategory.  This 
subcategory  Includes  the  integrated  produc- 
tion of  delnked  piUp  and  paper.  The  delnked 
pulp  is  usually  brightened  or  bleached  from 
waste  papers  In  which  an  alkaline  treatment 
is  utilized  to  remove  contaminants  such  as 
ink  and  coating  pigments.  The  principal 
products  include  printing,  writing  and  busi- 
ness papers,  tissue  pampers,  and  newsprint. 

(13)  Subpart  R — NI  Pine  Papers  Subcate- 
gory. This  subcategory  Includes  non-lnte- 
grated(NI)  mills  which  produce  fine  papers 
from  wood  pulp  or  delnked  pulp  prepared  at 
another  site.  The  principal  products  of  this 
process  are  printing,  writing,  business,  and 
technical  papers. 

(14)  Subpart  S — NI  Tissue  Papers  Sub- 
category. This  subcategory  Includes  non- 
integrated(NI)  mills  which  produce  tissue 
papers  from  wood  pulp  or  delnked  pulp  pre- 
pared at  another  alteu  The  prlndpca  products 
of  this  process  include  facial  and  toilet  pa- 
pers, glasslne,  paper  diapers,  and  paper 
towels. 

(15)  Subpart  T— NI  Tissue  (PWP)  Sub- 
category. '  This  subcategory  Includes  non- 
integrated  (NI)  mills  'WlilGli  produce  tissue 
papers  from  waste  papen  (rWP)  without  de> 
inklng.  The  prlDCl|iia  products  made  by  thi.<: 
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proce-,;.  incUide  lacial  ai.d  ioi;ol  paper-   gla.s- 
slne,  paper  diaper-   anu  paper  towel.s, 

il6)  Subpart  U — Papergrade  Sulfite  iDrui'.i 
Wa^hi  Subcategory  This  si'bcategory  in- 
c'nj^ie-.  integrated  pr'Xiuction  of  sulfite  pulp 
and  paper  The  sulfite  pulp  is  produced  in  a 
■  full  cook  process  ti-ing  an  acidic  cooking 
liquor  of  sulfites  of  calcium,  magnesium,  am- 
monia, or  sodium.  Following  the  cooking  op- 
erations, the  spent  cooking  liquor  is  washed 
from  the  pulp  on  vacuum  or  pressure  drums 
.Mso  included  are  mills  using  belt  extractioji 
■•.•>>tems  for  ptilp  washing.  Tlie  principal 
products  made  from  pulp  manufactured  by 
lius  process  are  tissue  papei<  fine  paper- 
newspaper?,  and  market  pulp. 

Applndix  C 

SUMM.^RV    uF    Public    Participation 

Prior   to   this  publication,   many   agencie^- 
and  groups  were  consulted  and  given  an  op- 
portunity to  particiapte  in  the  development 
of  effluent   limltation,s   and   standards   pro- 
posed  for  the  pulp,  paper,   and  paperboard 
category.  An  initial  draft  of  the  De%-elopment 
Document  was  sent  to  all  participants  and 
comments    were    solicited    on    that    report 
These  comments  were  reviewed  with  a  result 
tliat     numerous    significant    changes    were 
made.    .\   second    draft   of    the   Development 
Doctuiient  entitled     Development  Documrni 
for  Advanced  Notice  of  Proposed  or  Pi-oniul- 
gated  Rule  Making  for  Effluent  Liniitaiioii- 
Guidelines     and     New    Source    Performance 
Standards  for  the  Bleached  Kraft.  Ground- 
wcHxl.    Sulfite,    Soda.    Deink,    and    Non-Inte- 
i;raied    Paper    Mills    Segment    of    the    Pulp. 
Paper,    and    Paperboard    Mills    Point    Source 
Category'  <  August  1975)  was  also  dis'.ributed 
tor   coniments    The  Advance  Notice  of  Pro- 
posed or  Promulgated  Rulemaking  was  pub- 
lished  in  the  Federal  Register  on   Septem- 
ber 5.    1975.  The  .A-gency  published   the   .Ad- 
vance Notice  rather  than  propose  the  regula- 
tions   in    order   to   meet    the   court    impo.sed 
deadline   of   January    30.    1976.   to   allow   the 
maximum    possible    participation    of    inter- 
ested  parties   prior    to  promulgation   of   the 
efRuent  limitations  as  interim  final.  The  In- 
teiim  Final   Regvilations  were  published  in 
the  Federal  Register  on  February   19.   1976. 
and     the    Development    Document    entitled 
■  Development  Document   for  Interim  Final 
ai'.d  Proposed  Effluent  Limitations  Guidelines 
and  New  Source  Performance  Standards  for 
the    Bleached    Kraft.    Groundwood.    Sulfite. 
Soda.  Deink,  and  Non-int«grated  Paper  Mills 
Segment  of  the  Pulp.  Paper,  and  Paperboard 
Point   Source   Category"   was  distributed   to 
all   interested  parties  following  the  Federal 
Register  notice  and  comments  were  solicited 
A  substantial  number  of  comments  were  re- 
ceived, some  of  which  provided  new  informa- 
tion and  data.  Review  of  the  comments  and 
analysis  of  the  submitted  information  along 
with   the  existing   data  base  pointed  out   a 
number   of   area.s   in   which   revisions   to  tiie 
regulations  were  warranted    As  a  result,  the 
final  regulations  as  set  forth  contain  a  num- 
ber of  significant  ch.mges   from  the  interim 
final  regulations 

Tlie  following  are  the  principal  agencies 
and  groups  consulted:  (1)  Effluent  Stand- 
ards and  Water  Quality  Information  Advi- 
sory Committee  (established  under  section 
515  of  the  Acti:  (21  all  State  and  U.S.  Ter- 
ritory Pollution  Control  Agencies;  (3)  other 
public  agencies,  interest  groups,  and  asso- 
ciations; (4)  US.  Department  of  the  Inte- 
rior: (5)  U.S.  Department  of  Health.  Educa- 
tion, and  Welfare:  (6i  Enrtronmental  De- 
lense  Ftmd.  Inc.;  (7)  Natural  Resources  De- 
fence Council:  (8)  Water  Pollution  Control 
Federation:  (9)  National  Wildlife  Federa- 
tion: (10)  US,  Department  of  Transporta- 
tion: (11)  Tennessee  Valley  Authority;  (12) 
US  Department  of  Housing  and  Urban  De- 
velopment;   (13)    U.S.   Department   of   Agri- 


culture: (14)  U.S.  Nuclear  Regulatory  Com- 
mission; (15)  US.  Department  of  Defense: 
(16)  US.  Internal  Revenue  Service:  (17)  U.S 
Federal  Power  Commission:  (18)  National 
Commission  on  Water  Quality;  (19)  U.S 
Federal  Energy  Administration:  (20)  Water 
Resources  Council;  (21)  Office  of  Manage- 
ment and  Budget:  (22)  Council  on  Environ- 
mental Quality.  (23)  U.S.  Etepartmenl  of 
Trea'.iiry:  (24i  National  Council  for  .Mr  and 
Stream  Improvement  Inc  .  Technical  .'L^so- 
ciation  of  the  Pulp  and  Paper  Industry:  i25) 
.American  Paper  Institute:  i26i  The  .'Ameri- 
can Society  of  Mechanical  Engineers:  i27i 
Businessman  for  the  Public  Interest.  (28 1 
The  American  Society  of  Civil  EiiLzineers:  and 
(29)  the  Izaak  Walton  League 

The  following  responded  wiili  comment'^ 
on  tlie  Notice  of  Interim  Final  Rulemaking 
St  Regis  Paper  Co  ;  State  of  Texa^,  Vnion 
Camp  Corporation;  Council  on  Wage  and 
Price  Stability:  P,  H  Gladlelier  Co  :  Scott 
Paper  Co  State  of  Wisconsin  Northwest 
Pulp  and  Paper  Assn  ;  Hammennill  Paper 
Co:  Alaska 'Lumber  and  Pulp  Co.;  Crown 
Zeilerbach  Corp  :  US  Department  of  the 
Interior,  US  Department  of  Health.  Educa- 
tion, and  Welfare;  National  Council  of  the 
Paper  Industry  lor  Air  and  Stream  Improve- 
ment. Inc  :  Mead  Corp  ;  State  of  Minnesota: 
Kimberly-Clark  Corp  :  American  Can  Co 
Fibreboard  Corp  :  Louisiana-Pacific  Corp  : 
Weyerhaeuser  Co  :  Nekoosa  Papers  Corp  ;  In- 
ternational Paper  Co.;  The  Buckeye  Cellulose 
Corp.;  Georgia-Pacific  Corp.;  Ketchikan  Pulp 
Co  :  American  Paper  Institute;  The  Procter 
and  Gamble  Co  :  and  Boise-Ca-scade  Corp 

The  primary  issues  raised  in  the  com- 
ments on  the  interim  final  eflluent  Inuita- 
tioiLs  and  the  treatment  of  these  issues 
herein  are  as  follows : 

1,  Several  comments  were  received  that 
stated  that  the  low  alpha  dissolving  pulp 
.subcategory  shotild  be  further  divided  to  lake 
into  account  the  differences  In  raw  waste  load 
resulting  from  the  production  of  the  dif- 
ferent grades  of  pulp  (nitration,  viscose  and 
cellophane)  produced  by  mills  within  the 
subcategory.  Data  were  submitted  showing 
raw  waste  BODS  loads  associated  with  the 
production  of  eiich  grade. 

The  .^gencv  has  carefully  examined  the 
subrhitted  dai;*  and  has  determined  that 
significant  di:lere;ice3  m  raw  waste  loads  re- 
sult from  the  production  of  the  dilTerent 
grades  of  dissolving  sulfite  pulp  Previous 
analyses  liad  sho"  n  significant  diflerei.ces  m 
raw  waste  loads  resulting  from  the  produc- 
tion of  high  alpha  (acetate)  grades  and  low 
alpha  (nitration  viscose,  and  cellophane) 
grades  and.  therefore,  two  subcategories  were 
established  Additional  information  and  data 
have  shown  that  it  is  more  appropriate  to 
establish  one  subcategory  for  all  dissolving 
sulfite  pulp  mills  and  provide  four  specific 
allowances  witliin  the  one  subcategory  de- 
pending upon  tl-.e  gr.ide  o!  pulp:  nitration, 
viscose,  cellopliane.  and, acetate. 

2,  One  commenter  objected  to  the  Agency'- 
determiiration  that  spent  sulfite  liquor  iSSLi 
recovery  and  biological  treatment  representj; 
BPCTCA  for  the  dissolving  sulfite  subcate- 
gories The  commenter  stated  that  only  one 
mil!  had  both  SSL  recovery  and  biological 
treatment  when  the  Federal  Water  Pollution 
Control  Act  was  passed  in  1972 

In  1972.  five  of  the  six  dlfsol\lng  sv;lfite 
mills  had  SSL  recovery  systems  and  one  of 
these  mills  had  a  biological  treatment  sys- 
tem In  addition  prior  to  finalizing  this  regu- 
lation, the  Agency  has  found  that  all  six  dis- 
solving sulfite  mills  had  SSL  recovery,  two  of 
the  mills  had  biological  treatment  system.':  in 
place,  two  mills  were  installing  biological 
treatment  systems,  and  the  other  two  mills 
had  accepted  NPDES  permit,";  which  required 
effltient  levels  that  were  reHective  of  applica- 
tion of  biological  treatment  systems  The 
Agency   therefore   properly  determined   iliat 


BPCTC.\  for  dissol  in_;  '  .Ifite  mills  include^ 
both  SSL  recover\  a:!d  ijiological  treatment 
3  A  number  of  comment<rs  objected  to 
the  methodology  used  in  determining  the 
effluent  limitations  for  the  papergrade  ard 
dissolving  svilfife  subcategories  Tlie  objec- 
tions included:  lai  direct  use  of  pilot  plant. 
dat,a  on  an  equal  basis  with  full  scale  data 
without  adjustment  for  the  controlled  char- 
acteristics of  pilot  plant  operations,  ibi  u.-o 
of  activated  sludge  treatment  system  data 
in  the  anaUsis  and  (ci  u.se  of  data  from 
both  papergrade  and  di.violving  sulfite  mills 
in  the  same  daui  aiialvsis  One  commenter 
stAied  that  drawing  any  conclusions  using 
the  number  of  sulfite  mills  included  in  the 
hiiah'sis  IS  cjues-tionable  both  or.  statistical 
and  pra<;i<.al  grounds  The  commenter  rec- 
ommended setting  eflluent  limitations  on 
mill-b\ -mill  b.-vsis  as  an  alternative  or  de- 
laying establishment  of  effluent  limitations 
until  moVe  lull  scale  biological  treatment 
data  are  available 

Because  of  the  limited  application  of  i\Ml 
s<.'«!e  biological  treatment  systems  at  paper- 
grade  and  dissolving  sulfite  mills,  the  .\genov 
has  developed  the  effluent  limitations  for 
the>e  mills  based  upon  both  full  scale  sys- 
tems as  well  as  pilot  pl.'vnt  operations  at  sul- 
fite mills  Potir  stilhte  mills  presently  have 
biological  treatment  facilities  but  one  of 
these  systems  was  determined  not  to  be 
representative  of  BPCTC.\  .\  number  of  sul- 
fite mills  liave  recently  operated  pilot  plant 
biological  treatment  systeiris  prior  to  in- 
stallation of  full-scale  facilities.  In  order  to 
achieve  maxinutni  representation  the  dat.a 
from  ttiese  mills  were  included  in  the  anal- 
yses uijed  for  establLshmg  the  effluent  limita- 
tions Additional  dat.a  irom  full  scale  and 
pilot  plant  treatment  systems  at  sulfite  mill.^ 
were  submitted  and  have  been  Included  in 
reanalyzing  the  available  duta 

Tlie  Agency  agrees  th.at  pilot  plants  are 
sometime-s  eperated  under  certain  coiurol.s 
m  order  to  det-ermme  how  effective  the  treat- 
ment system  is  m  reducing  the  raw  waste 
load  However,  in  scale-up  to  a  full  sized  sys- 
tem, conservative  design  considerations  are 
generally  included  in  sizing  the  pieces  of 
equipment  in  order  to  as.sure  achievement 
of  a  specific  effluent  quality  This  ha.-^  been 
demonstrated  by  mill  512  Pilot  plant  data 
from  mill  512  were  used  in  the  data  analysLs. 
Mill  512  is  now  designing  a  full  scale  system 
based  upon  its  pilot  plant  operations  to 
achieve  effluent  qualities  equal  to  or  better 
than  those  achieved  by  the  pilot  plant  Thus, 
the  Ager.cy  believes  t.'iat  the  ii-e  of  pilot 
plant  data  along  witli  lull  scale  data  is  en- 
tirely proper 

The  effluent  limitations  are  b:i.sed  upon 
both  activated  sludge  systems  (AS)  and 
aerated  stabilization  basins  (  ASB  i .  Either  of 
tliese  systems  i-  capable  of  achieving  the 
effluent  limitations  and  exclusion  of  acti- 
vated 'kludge  system.s  would  therefore  be  in- 
appropriate. Commenters  contend  that  acti- 
vated sludge  systems  can  achieve  bett<?r 
effluent  qualities  on  an  annual  basis  than 
aerated  stabilization  bci.sins  with  standard 
designs.  However,  the  commenters  have  also 
stated  that  activated  slvidge  systems  have 
higher  effluent  variabilities  than  aerated 
stabilization  basins  Tlie  statistical  reliability 
of  each  of  the  systenx=  was  examined  and 
maximum  30  consecutiv  e  days  and  maximum 
day  effluent  limitalion.s  have  been  established 
which  can  be  achieved  by  either  system. 
Furthermore,  examination  of  treatment  sys- 
tems in  use  by  mills  m  other  subcategories 
which  have  extensive  experience  with  bio- 
logical treatment  performance  sliows  that  in 
many  cases  aerated  stabilization  basins  are 
achieving  better  quality  effluents  than  acti- 
vated sludge  systenvs  The  contention  that 
activated  sludge  systems  cost  more  than 
aerated  stabill2»tion  basin-s  was  considered 
in   the   economic   Impact   analysis    In    gen- 
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er«l  It  was  dewrnuned  that  mills  can  install 
activated  sludge  treatment  system*  and 
.YifttTitAin  a  compeUtlv©  proflUbUity  l«7eL 

The  Agency  has  determined  that  the  use 
of  both  p«pergr»de  sulfite  and  dlssolTlng 
Bidflte  data  In  the  data  atfialysls  Is  fully  ju«- 
tlfled  and  appropriate.  TreatabUlty  of  the 
waste  waters  are  similar  even  though  dis- 
solving sulfite  mUls  have  higher  raw  waste 
loads.  This  would  be  expected  since  the 
manufacturing  operations  are  similar  In 
that  BlmUar  raw  materials  and  cooking  and 
bleaching  liquors  are  used.  As  an  example, 
min  401  produces  both  papergrade  and  dis- 
solving sulfite  pulp  at  separate  times  by 
changing  operating  conditions.  The  mill 
treats  the  raw  waste  waters  generated  dur- 
ing the  production  of  either  papergrade  pulp 
or  dissolving  grade  pulp  in  the  same  biolog- 
ical treatment  system  to  comparable  effluent 
quality. 

The  existing  data  base  Includes  Informa- 
tion and  data  from  every  sulfite  mill  In  the 
country  along  with  data  from  a  number  of 
foreign  mills.  Included  In  the  data  base 
therefore  Is  Information  and  data  concern- 
ing the  effects  of  such  factors  as  different 
treatment  technologies,  different  chemical 
bases,  wood  species,  and  ages  and  sizes  of 
mills.  Thorough  examination  of  the  avail- 
able Information  and  statistical  analyses 
have  shown  that  It  is  appropriate  and  tech- 
nically practicable  to  establish  effluent  lim- 
itations from  the  existing  data  base. 

4.  Two  commenters  e.xpressed  concern  that 
the  Agency  has  not  given  sufficient  atten- 
tion to  the  adverse  effects  of  sludge  Incin- 
eration, Including  air  emissions  and  con- 
sumption of  fuel  oU. 

The  discussion  In  Section  Vin  of  the  De- 
velopment Document  on  non-water  quality 
impacts  has  been  expanded  to  Include  the 
potential  ImpacU  of  sludge  Incineration  on 
air  emissions  and  consumption  of  fuel  oil. 
The  potential  Impacts  are  not  considered 
to  be  significant  because  air  pollution  con- 
trol technologies  are  available.  The  Agency 
has  determined  that  very  few  mills,  if  any 
at  all.  will  InstaU  sludge  incinerators. 

5.  One  commenter  contended  that  the 
costs  presented  In  the  Development  Docu- 
ment were  low  emd  therefore,  the  economic 
Impact  was  understated.  The  commenter 
was  concerned  that  the  costs  of  sludge  In- 
cineration were  not  Included  and  he  ques- 
tioned several  of  the  basic  design  parameters 
\»sed  In  the  cost  estimates  including  deten- 
tion times  and  aeration  capacities. 

The  Agency  has  examined  the  specific  de- 
sign variables  pointed  out  in  the  comments 
and  has  evaluated  the  costs  of  sludge  In- 
cineration Several  coBt  figures  were  revised 
and  these  su-e  presented  In  the  Development 
Document  In  addition  to  the  costs  of  sludge 
Incineration  which  are  displayed  separately. 
After  consideration  of  the  costs  of  sludge 
Incineration,  It  has  been  determined  that 
the  differences  In  costs  cause  no  significant 
differences  in  the  results  of  the  economic 
Impact  analysl.s. 

6.  Several  commenters  objected  to  the 
Agency's  consideration  of  costs  and  effluent 
reduction  benefits.  The  commenters  felt 
that  the  Agency  should  examine  the  cost 
▼ersus  the  benefits  of  alternative  treatment 
systems,  and  one  of  the  commenters  stated 
that  the  Agency  should  do  this  for  every 
mill  In  one  of  the  subcategories.  Examples 
were  provided  for  two  dissolving  sulfite  mills 
showing  costs  and  effluent  reductions  asso- 
ciated with  various  levels  of  treatment.  One 
of  these  showed  the  costs  of  five  treatment 
alternatives  (four  of  the  five  are  considered 
to  be  less  than  full  treatment  of  the  mill 
waste  waters)  and  the  percent  BOD  removals 
a»oclated  with  each  treatment  alternative. 
Included  in  Section  IX  of  the  Develop- 
ment DocuDient  are  total  costs  of  treatment 
Tersus  total  effluent  reduction  beneflte.  The 
discussion  has  also  been  expanded  to  Include 
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the  costs  ot  treatment  versus  the  effluent 
rediictton  benefit*  for  model  mllte  within 
each  ambcategory.  Derelopment  of  treatment 
altemattvea  for  indtvldtial  mills  within  each 
subcategory  Is  beyond  the  scop©  ot  what 
Congress  Intended  the  Administrator  to  do 
In  setting  national  effluent  limitations. 

7.  A  few  commenters  Indicated  that  the 
Agency  had  not  adequately  considered  non- 
water  quality  environmental  Impacts  and 
had  Ignored  Indirect  non-water  quality  en- 
vironmental Impacts. 

The  Agency  has  carefully  considered  all 
direct  non-vraier  quality  environmental  Im- 
pacts of  the  effluent  limitations.  Such  im- 
pacts were  determined  to  be  insignificant 
and  the  discussion  in  Section  VTIT  of  the  De- 
velopment Document  has  been  expanded  to 
more  adequately  explain  this  determination. 
The  indirect  impacts  which  the  commenters 
suggested  that  the  Agency  examine  Include 
such  Items  as  Impacts  on  energy  consump- 
tion, air  pollution,  and  solid  waste  generation 
resulting  from  such  things  as  the  production 
and  transportation  to  the  mill  site  of  nu- 
trients for  use  In  biological  treatment.  The 
commenters  did  not  provide  any  information 
or  data  that  showed  significant  impacts. 
Evaluation  of  available  Information  and  data 
does  not  indicate  any  significant  Indirect 
Impacts. 

8.  One  of  the  primary  concern.s  expressed 
by  a  number  of  commenters  was  the  Agency's 
approach  to  consideration  of  effluent  vari- 
ability. The  commenters  stated  that  the 
Agency  should  provide  some  allowance  for 
excursions  which  are  beyond  the  control  of 
the  manufacturer,  such  as  extended  produc- 
tion shutdowns,  catastrophic  "breakdowns. 
and  labor  Interruptions.  The  commenters 
suggested  that  If  no  allowances  for  these 
types  of  excursions  are  provided  then  the 
effluent  UmltatlcMis  should  be  lncrea.sed  sub- 
stantially to  provide  some  factor  of  safety 
from  enforcement  action  by  the  NPDES  au- 
thority for  events  beyond  the  manufacturer '.s 
control.  The  commenters  suggested  that  bas- 
ing the  effluent  limitations  on  99  9  percent 
confidence  rather  than  99  percent  confidence 
would  be  one  method  of  making  the  elBuent 
limitations  les-s  stringent  to  take  this  Into 
account. 

Data  were  analyzed  from  numerous  pulp 
and  paper  mills  In  establishing  varlabUlty 
factors   to   be   utUlzed    In    determining    the 
effluent  limitations.  The  Agency  Included  all 
available    mill    data    In    establishing    the 
99   percent  confidence   level    for   each    mill. 
and  the  data  analysis  did  not  exclude  any 
data  due  to  such  things  as  production  shut- 
downs or  breakdowns  (See  section  vn  of  the 
Development  Document) .  The  use  of  99  per- 
cent confidence  should  not  be  misinterpreted 
as  meaning  that  mills  will  exceed  the  limita- 
tions approximately  4  times  per  year,  or  that 
these  excursions  will  be  due  to  uncontrollable 
factors  such  as  shutdown-s,  breakdowns,  and 
labor    interruptions.    "While    the   determina- 
tion  of   the   variability   factors   did   involve 
the   99    percent   confidence   level    for   mills 
properly      operating      treatment      facilities 
representative  of  the   best  practicable   con- 
trol    technology     currently     available,     the 
varlRblllty  factors  were  not   determined   by 
averaging   the   99   percent   confidence   levels 
for  all  such   mills.   Instead,   the   variability 
factors  were  based  upon  those  mills  exliibit- 
ing  the  highest  varlabUities  within  this  group 
(i.e.,  the  marginal  mills) .  Ft>r  mills  achieving 
levels  better   than   the   marginal   mills,   the 
variability  factors  actually   represent   better 
than  99  percent  confidence  and  for  a  number 
of  mills  better  than  99.9  percent  confidence. 
Detailed   examination  of   mills   with   BOD5 
variability  near  the  determined  varlabUlty 
factQrj   generally   disclosed   that    treatment 
system     operations     or     treatment     system 
modifications  have  resulted  In  greater  varia- 
bility   than    would    be    exhibited    by    more 


properly  operated  treatment  systems.  The 
variability  factors  used  in  detCTmlnlng  the 
effluent  limitations  allow  for  a  dally  maxi- 
mum discharge  of  approximately  tliree  and 
one  half  times  the  pollutants  discharged  over 
the  long  term  daUy  average.  The  Agency  ex- 
pects that  the  performance  of  the  worst  caaee 
wUl  be  Improved  by  proper  controls  and  that 
the  effluent  lUnitations  can  be  achieved  by 
properly  operated  and  maintained  plants. 
Modification  of  the  regulation*  to  allow  for 
excursions  above  the  effluent  limitations 
which  have  resulted  from  doctunented  Im- 
proper treatment  system  operations  would 
be  counter  to  the  goals  set  forth  by  Congress 
to  establish  effluent  limitations  based  upon 
the  best  practicable  control  technology  cur- 
rently available. 

9.  One  commenter  "was  concerned  that 
clarifier  sludge  generated  In  the  treaftment  of 
raw  Intake  water  was  not  considered  In  the 
development  of  the  effluent  limitations. 

This  sotirc©  of  waste  water  was  not  spe- 
cifically addressed  In  the  evaltiaticm  of  dat» 
from  the  mills  considered  In  determining  the 
effluent  limitations.  However,  a  ntimber  ofy 
mills  that  discharge  the  raw  water  treatment 
sludge  to  the  process  ■wast©  ■water  tieat- 
ment  facilities  were  Included  In  the  data 
analy-ses  that  determined  the  effluent  limita- 
tions. The  Agency  believes  that  clarifier  un- 
derflow from  treatment  of  intake  water 
should  be  treated  prior  to  discharge  and  may 
be  addres.sed  In  the  NPDES  permit. 

10.  One  comment  was  received  that  stated 
that  there  "was  no  recognition  in  the  Devel- 
opment Document  of  the  greater  BOD  raw 
wa.ste  loads  resulting  fronn  a  typic«l  ammonia 
base  di.s.solving  sulfite  mill  over  a  magnesium 
base  mill.  The  commenter  stated  that  the 
liigher  waste  load  was  a  result  of  the  Inability 
of  the  ammonia  base  mill  to  economically 
neutralize  the  spent  sulfite  llqtior  (SSL)  prior 
to  evaporation. 

The  discussion  In  the  Development  Docu- 
ment has  been  expanded  and  includes  the 
data  on  SSL  neutralization  which  was  sub- 
mitted to  the  Agency.  The  subcategorlzatlon 
of  the  dissolving  sulfite  mills  accounts  for 
any  differences  in  raw  -waste  load  attributable 
to  the  cooking  liquor  base  since  all  of  the 
mills  using  magnesium  base  produce  similar 
grades  of  pulp  (nitration,  viscoee,  and  cello- 
phane) while  all  of  the  mills  tising  an  am- 
monia base  primarily  produce  acetate  grades 
of  pulp.  The  type  of  cookmg  liquor  chemical 
base  was  examined  in  relation  to  the  raw 
waste  loads  from  papergrade  sulfite  mills  and 
It  was  determined  that  any  Impcwt  of  this 
factor  is  insignificant  compared  to  the  Im- 
pact of  more  significant  factors,  such  as  the 
efre<:tiveness  of  SSL  recovery. 

11.  Several  commenters  felt  that  the 
Agency  should  either  justify  the  assumption 
that  the  operating  costs  of  Internal  controls 
are  canceled  by  the  operating  benefits  or  in- 
clude these  coets  in  the  Development  Docu- 
ment and  in  the  ecoaomic  impact  analysis 
The  .Agency  has  carefully  reexamined  the 
operating  costs  and  benefits  of  internal  con- 
trols and  In  every  case  except  one  has  deter- 
mined that  the  operating  costs  of  Internal 
controls  are  more  than  offset  by  the  operat- 
ing benefit.5.  In  fact,  the  analyses  sho^wed  that 
a  number  of  internal  controls  were  earning 
positive  returns  on  Investment  that  were  suf- 
ficient to  be  termed  part  of  the  manufactur- 
ing process  and  not  pollution  control.  For 
these  reasons,  the  capital  costs  for  these  con- 
trols were  deleted  from  the  costs  tables  pre- 
sented in  the  Development  Document,  Sec- 
tion VIH. 

It  should  be  pointed  out  that  based  upon 
further  information  and  data  the  list  of  in- 
ternal controls  applicable  to  BPCTCA  has 
been  revised  to  include  several  additional 
Internal  controls.  Coital  costs  have  been 
Included  In  the  cost  tables  for  these  added 
Internal    controls     Operating    and    mainte- 
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nance  costs  wera  again  determined  to  be 
more  than  offset  by  the  operating  benefits 
of  the  oontroU.  and  thus  operatlnc  eosts 
were  not  ixicluded  In  the  oost  taUes. 

It  should  be  noted  that  the  net  benefits 
of  internal  controls  (o-ver  and  above  the 
costs  of  Internal  controls)  were  not  sub- 
tracted from  the  annual  oosts.  The  one  ex- 
ception, as  n^ntloned  above,  is  the  Internal 
control  ol  aSL  collection  and  evaporation 
which  was  determined  to  have  net  operat- 
ing costs  associated  with  it.  These  costs  are 
Included  In  Section  VIII  of  the  Development 
Document  tor  the  sulfite  subcategories  and 
are  considered  as  maximum  costs.  Most  sul- 
fite mtiii  have  Installed  SSL  collection  and 
evt^xutttion  systems  along  wlrth  incineration 
In  order  to  recover  as  much  of  the  heat  and 
chemicals  as  possible,  and  significantly  lesser 
annual  costs  are  incurred  by  these  mills  (the 
operating  benefits  nearly  cover  the  operat- 
ing ooeta  and  amortized  ci^ltal)  than  mills 
that  oollact  and  evaporate  their  SSL  without 
incineration.  Costs  of  both  systems  are 
shown  in  the  Development  Document.  It 
should  be  pointed  out  that  mills  using  ■these 
syetems  produce  a  saleable  by-product  and 
the  benefits  of  the  sales  are  not  subtracted 
from  the  cq>eratlng  costs  (see  also  comment 
number  16).  After  consideration  of  these 
costs  in  the  economic  Impact  analysis.  It  has 
been  determined  tZiat  the  conclusions  of  the 
economic  Impact  analysis  are  unchanged. 

12.  One  commenter  stated  that  the  Impact 
of  hardwood  verstjs  softwood  on  raw  waste 
load  In  the  sulfite  Indus-try  was  not  addressed 
in  the  Development  Document.  The  com- 
menter proTlded  information  and  data  in 
support  of  his  contention  that  the  use  of 
hardwood  by  sulfite  mills  results  in  a  higher 
raw  waste  load  than  the  use  of  softwood. 

The  Agency  has  careftilly  examined  the 
impacts  on  raw  waste  load  of  the  use  of 
hardwood  and  softwood  at  sulfite  mills,  and 
the  dlsctiSBlon  in  the  Development  Document 
in  Sections  IV  and  V  has  been  revised  to 
explain  the  analyses.  With  the  exception  of 
dissolving  sulfite  pulp  mantifacturlng  (see 
comment  No.  27),  the  Agency  has  deter- 
mined -that  differences  In  raw  waste  load 
between  sulfite  mills  relate  to  process  factors 
rather  than  to  the  type  of  wood  used.  It 
should  be  pointed  out  that  allowances  ■with- 
in the  p^>«fnule  sulfite  subcategory  have 
beei^  eetablisbed  for  the  process  factors  which 
were  determined  to  have  significant  Impacts 
on  raw  -waste  load;  these  include:  type  of 
pulp  washing  equipment,  type  of  ctwadenser, 
type  of  digestor,  cooking  liquor  composition, 
and  three  types  of  -wood yard  operations. 

13.  Several  commenters  stated  that  the  ra- 
tionale in  the  Development  Document  ex- 
plaining the  determination  of  the  TSS  limi- 
tations for  the  sulfite  sut>categories  was 
Inadequate  and  difficult  to  follow.  Other 
commenters  stated  that  the  data  base  as 
well  as  the  rationale  were  inadequate  and 
that  the  TSS  linUtatlons  should  be  made  less 
stringent  to  account  for  the  limited  data 
bckse.  Data  were  presented  for  mill  051  show- 
ing higher  TSS  levels  than  those  used  for 
miii  051  in  the  development  of  the  effluent 
limitations.  It  was  stiggested  that  the  more 
recent  TSS  data  for  mill  061  be  used  in  de- 
termination of  less  stringent  TSS  Umlu- 
tlons. 

The  Agency  has  carefully  examined  the 
basis  for  the  TSS  limitations  for  the  sulfite 
subcategories  and  has  determined  that  the 
existing  data  baae  is  adequate.  None  of  the 
submissions  provided  any  further  data  which 
would  improve  upon  the  data  base.  However. 
Section  IX  of  the  Developntent  Docimient 
has  been  expanded  to  explain  the  analysis 
used  in  determining  the  TSS  limitations  for 
the  sulfite,  subcategories.  It  should  be 
pointed  out  that  the  Agency  did  expand 
the  existing  data  base  by  Incltislon  of  avail- 
aUe  pilot  plant  data.  Use  of  the  pilot  plant 


data  along  with  the  existing  data  taasc  re- 
sulted in  TSS  levels  used  as  the  basts  for 
the  final  effluent  limits tinns  which  ware  iesa 
stringent  than  the  TSS  levels  \ised  in  the 
Interim  final  regulattoos.  Prom  information 
from  mill  061,  it  was  determined  that  the 
most  recent  data  for  mill  061  was  representa- 
tive of  a  pMiod  of  time  when  the  treatment 
facility  -was  operated  at  leas  tiian  optimum 
treatment  levels  and  therefore  was  consid- 
ered  as  less  than  BPCTCA. 

14.  Several  commentMs  were  concerned 
that  the  Development  Doctunent  under- 
stated the  technical  problems  of  dewatering 
and  dispotsal  of  sludge  and  as  a  restilt  the 
costs  and  non-water  quality  impcurts  were  not 
o<»Tectly  r^resented  in  the  documents. 

The  oosts,  technical  problems  associated 
-with  sludge  dewatering  and  disposal,  and  the 
non-water  quality  impacts  of  sludge  disposal 
have  been  reviewed,  and  the  revised  costs  and 
expanded  disc-usslons  of  these  Items  are  pre- 
sented in  the  Development  Document. 

15.  Comments  were  received  which  aug- 
gested  that  the  Agency  should  further  sub- 
categorize  the  papergrade  sulfite  subcate- 
gories to  take  Into  account  such  factor  as 
the  degree  of  SSL  recovery,  yield  losa.  age, 
geographical  location,  and  land  availability. 
The  commenters  further  stated  that  SSL  re- 
covery varies  from  zero  to  98  percent  recovery 
and  does  not  designate  one  single,  uniform 
process  (as  in  kraft)  but  represents  various 
processes  including  pulp  washing,  eviH;>ora- 
tion.  and  tncineratton,  evaporation  and  sale 
of  SSL  by-products,  and  fermentation  of 
blow  pit  SSL  into  by-products. 

TbM  Agency  has  carefully  evaluated  eaich 
of  these  fiactors  and  has  revised  the  subcate- 
gorization  to  appropriately  take  each  factor 
into  account.  While  the  commenters  state 
that  SSL  recovery  represents  vartous  proc- 
esses, the  objective  at  SBL  recovery  is  to 
recover  heat  and  chemicals  (and  by-prod- 
ucts) and  to  redtice  the  raw  waste  load  and 
as  such  is  conctdered  as  a  single  techncdogy. 
Pull  recovery  of  SSL  is  considered  to  be  at 
least  85  percent  and  many  mills  are  com- 
monly achieving  well  over  00  percent  removal 
of  SSL.  Twenty-six  of  twenty-nine  sulfite 
mills  have  8SL  recovery  systems  and  only 
four  of  these  are  reported  -to  have  lees  than 
ftill  (85  percent)  recovery.  'While  the  Devel- 
opment Document  shows  that  SSL  recovery 
varies  from  sero  to  98  percent,  subcategorlza- 
tlon tor  lailiB  -with  lees  than  full  recovery 
would  not  fulfill  the  ctHigreeslonal  intent 
that  BPCTCA  be  based  upon  commonly  used 
internal  controte.  The  type  of  88L  recovery 
system  (i.e.,  indikeiatlon  or  by-product  re- 
covery) does  not  impact  the  raw  waste  load 
so  long  as  similar  levels  of  recovery  are  being 
achieved.  Therefore,  the  fact  that  SSL  re- 
covery Is  achieved  by  a  number  of  methods, 
such  as  evaporation  and  incineration,  evap- 
oration and  sale  of  by-products,  or  fermenta- 
tion of  SSL,  makes  no  difference  In  establish- 
ing effluent  limitations  since  BPCTCA  in- 
cludes full  recovery  of  SSL. 

Examination  of  mills  with  full  recovery  has 
sho-wn  that  the  most  significant  impacts  of 
age  is  In  the  type  of  pulp  ■washing  and  SBL 
ooUectton  equipment  used  and  the  tjrpe  of 
condenser  rtsed  in  the  SSL  reoo>very  system 
at  the  sulfite  mills.  In  Mder  to  take  these 
factors  into  account,  the  papergrade  sulfite 
subcategory  -was  dl^vlded  Into  t-wo  subcate- 
gories; one  of  the  subcategories,  the  Paper- 
grade  Sulfite  (Blow  Pit  Wash)  9ut>categtxy 
is  based  upon  the  use  of  the  older  less 
efficient  pulp  washing  techniques  of  blow 
pit  washing,  and  the  other  subcategory,  the 
P^>ergTade  Sulfite  (Drum  Wash)  Subcate- 
gory, is  based  up<m  vacuum  (or  pressure) 
drum  pulp  washing.  Within  each  of  the  taro 
subcategories,  provisions  have  also  been 
ea«abllshed  for  mHla  u^ng  barotnetrlc  con- 
densers whereas  the  aubcategory  Utaitatlooa 
a.'Y  based  upon  surface  condensers.  In  addi- 


tion, allowances  -were  established  for  con- 
tinuous digestion  and  the  coaafMsitlon  of  the 
cooking  llq'UQr.  In  estattlliAvtng  the  subcate- 
gcrtea,  the  Agency  also  examined  the  yield 
loas  and  determined  that  the  yield  loss,  which 
Indicates  prooeaa  factors,  was  adeqtiately 
taken  into  account  In  the  present  sufocate- 
gorlaation.  The  discussion  in  Section  IV  of 
the  Development  Document  has  been  revised 
in  order  to  show  bow  factors  such  as  yield 
loss  were  taken  into  account  and  to  more 
thoroughly  explain  and  support  the  subcate- 
gorlzatlon of  the  s-ulfite  mills.  It  should  be 
noted  that  the  geographical  location  and  land 
availability  factor  was  examined  and  con- 
sidered In  the  economic  impact  analysis  for 
sulfive  mills.  Since  sulfite  mills  which  are 
land  limited  (See  Section  V  of  the  Develop- 
ment Doctimen',)  will  probably  install  acti- 
vated sludge  systems  and  since  the  costs  of 
activated  sludge  systems  were  included  in 
the  Development  Document  and  the  eco- 
nomic Impact  analysis,  the  Agency  deter- 
mined that  further  auboategorlaatlon  based 
upon  land  availabUity  -would  not  be  neces- 
sary. 

16.  Several  commenters  objected  to  the 
methodology  used  to  determine  the  effluent 
limitations  for  the  sulfite  subcategories  stat- 
ing that  the  Agency  should  base  the  limita- 
tions on  conoentraAlons  actually  obtained  by 
mills  using  the  designated  technology  rather 
than  on  achlevahle  concentrations.  One  conv 
menter  felt  that  excixtding  mill  062  from  the 
data  analysis  was  Inconsistent  -«'l-!i  the  draft 
Development  Document. 

In  determining  effluent  limitations,  it  is 
the  Agency's  responsibility  to  evaluate  the 
technologies  presently  In  use  by  mills  within 
the  industrial  category  In  order  to  deter- 
mine If  the  treatment  systems  represent 
BPCTCA.  The  draft  report  to  which  the 
commenter  referred  was  a  contractor's  draf 
report  and  in  the  case  of  mUl  062.  further 
evalutlons  showed  that  the  contractor's 
report  was  in  error  in  that  the  detention 
time  of  the  treatnaent  system  a  mill  052 
was  inadequate  and  Is  thereby  not  repre- 
senatlve  of  BPCTCA. 

In  order  to  Include  as  much  data  a.s  pas- 
sible on  which  to  base  the  effluent  limita- 
tions, all  available  stUflte  mill  biological 
treatment  data  (with  the  exception  of  mill 
052),  including  full  scale  systems  and  pilot 
plant  operations,  were  vised  to  determine 
achievable  concentrations  through  use  of 
biological  treatment  (See  Comment  No.  3). 
The  achievable  concentrations  which  were 
determined  in  the  analyses  are  therefore 
baaed  upon  concentrations  actually  obtained 
by  mills  vising  the  designated  technology  (as 
the  commenter  suggested  would  be  proper » 

17.  Several  con-mienters  stated  that  the 
energy  estimates  in  the  Development  Docu- 
ment were  low  and  suggested  that  EPA  re- 
examine the  basis  for  the  estimates 

The  basis  for  the  energy  estimates  liave 
been  reexamined  and  the  Development  Doc- 
ument has  been  revised  to  show  the  appro- 
priate changes. 

18.  A  number  of  commenters  stated  that 
the  Agency^  evaluation  of  the  factors  af- 
fecting fiow  and  raw  waste  load  from  mills 
in  the  groundwood.  bleached  kraft.  .soda,  and 
drink  subcategories  was  Inadequiite.  Some 
of  the  factbra  with  which  the  commenters 
were  concerned  Included  the  following:  raw 
materials,  including  type  of  wood  and  season 
of  harvest,  geographical  location  including 
temperature  tax^Mtcts  on  manufacturing 
processes  and  erteawal  treatment  efficiencies. 
age  and  type  ol  equipment,  production 
prooasees  liwihwttM  varlatkms  in  yield  and 
bleaching.  phTatoM  layout,  and  variations  in 
papermaking  opwttons  including  number 
of  grades,  tra^pieikoy  of  grade  changes,  use 
of  addltivee^  and  form  of  the  final  product 
(I.e..  rolls  vs  sheets) . 
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III  determining  the  present  subcat«goriza- 
tion  and  the  fecial  provisions  within  ser- 
eral  o*  the  subcategories,  the  Agencr  thor- 
oughly evaluated  all  of  the  approprUt©  fac- 
tor* including  those  listed  above.  Tlie  com- 
ments submitted  were  carefully  reviewed  and 
because  of  the  length  of  the  arguments  pre- 
sented are  addressed  In  Section  IV  of  the 
Development  Document.  TtiMB.  Section  IV 
has  been  expanded  to  describe  more  thor- 
oughly how  each  of  the  factors  was  taken 
into  account  in  developing  the  subcatego- 

ri2»tton.  ^  »  t., 

19.  One  commenter  was  concerned  that  the 
Agency  did  not  examine  the  reasons  for  dif- 
ferences in  raw  waste  loads  between  mills 
and  that  a  range  of  effluent  limitations  would 
be  an  appropriate  methodology  for  taking 
iuto  account  any  differences  In  raw  waste 
loads  between  mills.  Mills  108.  127.  and  510 
were  cited  as  examples  of  mills  with  varying 
raw  waste  loads  within  the  same  subcategory. 
Another  commenter  contended  that  the  dif- 
ferences between  mill  510  and  mills  127  and 
108  were  due  to  the  use  of  hardwood  at  mill 
510  which  resulted  In  higher  raw  waste  loads 
The  commenter  felt  that  the  Agency  should 
take  Into  account  the  higher  raw  waste  loads 
due  to  the  u.se  of  hardwoods. 

The  Agency  examined  all  available  infor- 
mation and  data  In  determining  the  sub- 
category raw  waste  loads  on  which  the  efflu- 
ent limitations  were  based.  As  an  example 
of  the  detailed  analyses  which  were  made  of 
mills  for  which  data  were  available,  the  dis- 
cussion in  Section  V  of  the  Development 
Document  ha.s  been  expanded  to  present  the 
detailed  information  analyzed  for  each  mill 
used  In  determining  the  bleached  kraft  di.s- 
solvlng  pulp  subcategory  raw  waste  load 
(mills  108.  127.  and  510).  The  dLscus.sion 
.shows  that  no  allowances  are  neces.sarv  lor 
hardwood  used  at  mill  510  since  mill  108 
which  uses  primarily  softwood  has  a  higher 
raw  waste  load. 

20  One  commenter  stated  that  the  Agfncy 
has  failed  to  demonstrate  that  overflow  rntes 
ot  600  gallons  per  square  foot  per  day  will 
achieve  the  TSS  limitations  for  the  grovind- 
wood  subcategories.  The  commenter  also 
stated  that  the  Agency  failed  to  Identify  ex- 
isting internal  control  technologies  which 
would  be  used  by  groundwood  mills  to 
achieve  the  average  raw  waste  loads. 

The  Agency  has  Identified  the  internal 
control  technologies  available  to  ground- 
wood  mills  for  reduction  in  raw  waste  flow 
volumes.  See  Sections  VII  and  VIII  of  the 
Development  Document.  The  TSS  limitations 
are  based  upon  actual  operating  data  for 
mills  u.sing  systems  representative  of 
BPCTCA  The  value  of  600  gallons  per  square 
foot  per  day  was  Identified  as  a  parameter 
rommorUv  used-  in  designing  secondary 
flarifiers  isee  treatment  plant  schematic 
drawings  in  Section  VII  of  the  Development 
Document)  and  was  u.sed  in  determining  the 
last-s  presented  in  the  Development  Docu- 
ment 

21  Several  comments  were  received  that 
were  concerned  with  the  woodyard  allow- 
.%ace  The  commenters  stated  that  some  al- 
lowance tor  chip  thawing  or  washing  should 
be  included  and  that  the  limitations  should 
oe  based  upon  the  wood  yield  achieved  by 
mills  wltliin  the  different  subcategories.  One 
commenter  provided  yield  data  In  terms  of 
cords  per  ton  for  the  groundwood,  bleached 
kraft.  and  dls.solving  pulp  subcategories. 

Tlic  woodyard  allowance  now  Includes  chip 
washing  and  thawing  operations  and  was  re- 
vised to  reflect  the  different  yields  achieved 
by  mills  in  the  different  pulping  processes  In- 
cluding groundwood  pulps,  chemical  paper- 
grade  pulps,  and  dissolving  pulps.  In  addi- 
tion. Instead  of  one  woodyard  allowance, 
tltree  separate  woodyard  allowaaoea  have 
been  established  depending  upon  the  spe- 
cific woodyard  operation;  these  liKlude:  (1) 
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barking,  (2)  log  transport  and  defreezing 
niiiTiM  and  ponda,  and  (3)  log  and  chip 
vartiing  and  detliawlns. 

aa.  Sereral  0(»nment8  were  received  that 
stated  tliat  toe  Agency  ooet  estimates  were 
low  and  tb&t  toe  Agency  estimates  were 
based  upon  annual  average  performance 
whereas  toe  limitations  are  based  upon  30 
day  and  dally  maximums. 

The  effluent  limitations  (30  day  and  daily 
maximum)  were  determined  from  actual  op- 
erating data  from  mills  using  systems  repre- 
sentative of  BPCTCA.  However,  the  cost  esti- 
mates were  based  upon  "wxjrst  case"  design 
parameters  in  many  cases  and  as  a  minimum 
were  determined  upon  commonly  used  de- 
sign considerations.  For  example,  a  number 
of  mills  are  achieving  the  effluent  limita- 
tions with  ASBs  with  detention  times  rang- 
ing from  8  days  to  14  days.  In  tols  caee,  cost*, 
were  based  upon  the  14  day  ASH.  Costs  of 
activated  sludge  systems,  however,  were 
based  upon  common  design  considerations 
because  detention  times  used  by  mills  with 
activated  sludge  systems  to  achieve  the  ef- 
fluent limitatioiis  generally  do  not  vary  as 
much  as  detention  times  of  ASBs. 

The  commenters  are  Incorrect  in  their 
statements  that  the  coat  estimates  were 
based  upon  annual  average  performance. 
The  cost  estimates  used  design  waste  char- 
acteristics based  upon  the  maximum  30  con- 
secutive days.  As  stated  previously,  the 
Agency  has  thoroughly  reviewed  the  cost 
estimates  in  the  Development  Document  and 
has  determined  that  the  costs  are  up-to-date 
and  accurat.e 

23.  Pour  comments  were  submitted  that 
sUted  that  the  Agency  should  recognize  in 
the  regulation  that  long  term  storage  of  bio- 
logically treated  waste  waters  with  s^iort 
term  release  systems  are  a  viable  alternative 
to  continuous  dl-scharge  systems.  One  of  toe 
commenters  provided  extensive  information 
and  data  for  a  system  which  stores  the 
treated  effluents  for  eight  months  and  re- 
leases over  a  four  month  period.  The  com- 
menters suggested  that  mllU  which  are 
required  by  the  NPDES  authority  to  use 
these  types  of  systems  because  of  water  qual- 
ity considerations  should  be  required  to  meet 
annual  average  limitations  rather  th.in  the 
average  of  30  consecutive  days  and  maxi- 
mum day  limitations. 

The  Agency  has  carefully  examined  the 
submitted  comments  and  data  and  has  de- 
termined that  it  is  appropriate  to  esUbllsh 
annual  average  effluent  limitations  for  those 
mills  which  in  effect  are  required  to  use 
storage  ponds  following  their  biological 
treatment  systenvs  because  of  water  quality 
considerations.  However,  as  defined  In  the 
regulation-s,  mills  using  these  types  of 
systems  (non-continuous  dischargers)  must 
also  meet  maximum  day  and  average  of 
30  con.secut\ve  days  limitations  as  eetab- 
lished  by  the  NPDES  autoority.  In  set- 
ting the  maximum  day  and  average  of  30 
con.secutive  davs  limitations  for  each  non- 
continuous  discharger,  the  NPDES  author- 
ity will  refer  to  Section  IX  of  the  De- 
velopment Document  which  sets  forth 
effluent  concentrations  which  reflect  waste 
water  treatment  levels  toat  are  representa- 
tive of  application  of  best  practicable  con- 
trol technology  currently  available 

It  IB  emphasized  that  toe  pollutant  con- 
trol requirements  for  non-continuous  dis- 
chargers are  not  any  less  stringent  than 
those  for  continuous  dischargers  but  that 
only  the  format  of  the  limitations  is 
changed. 

24.  Several  commenters  objected  to  the 
statement  in  toe  Development  Document 
that  all  of  the  data  used  was  based  upon 
twelv»  or  more  months  since  mills  127  and 
111  have  only  five  months  and  seven  months 
of  data,  respectively.  Included  In  the  data 
base  In  addition,  the  commenters  questioned 


the  mclaslon  of  mills  wito  fewer  data  points 
than  one  per  day  over  12  months  (I.e.,  mill 
101  has  123  data  points  over  13  months) .  The 
coirunenters  also  were  concerned  over  several 
alleged  discrepancies  In  tos  data  base  for 
specific  mills  In  to*  DereloiHnent  Docu- 
ment and  for  differences  between  data  bases 
from  previous  Development  Documents. 

The  Agency  has  careftilly  examtned  the 
submissions  to  determine  toe  technical  ade- 
quacy of  including  In  toe  data  base  several 
mills  which  have  less  than  12  months  of  data 
and  mills  with  fewer  data  points  than  one 
per  day.  Inclusion  of  these  mills  Is  appro- 
priate as  discussed  In  too  Development  Doc- 
ument; however,  additional  data  have  re- 
cently been  received  for  most  of  toeee  mills. 
The  Agency  agrees  that  several  data  polnt-s 
for  specific  mills  were  incorrect  and  that 
additional  discussion  In  the  Development 
Document  is  necessary  to  more  fully  explain 
and  Justify  which  mills  are  Included  in  the 
data  base  and  how  more  recent  data  have 
been  combined  or  not  combined  wlto  the 
previous  data  The  Agency  has  recently  col- 
lected additional  data  for  many  of  the  mUls 
and  these  data  have  been  combined  with  the 
previous  daU  base.  As  a  result,  toe  Develop- 
ment Document  has  been  updated  to  in- 
clude new  data,  added  discussions  of  the 
data  base,  and  has  been  edited  to  remove  any 
incorrect  data. 

25.  One  commenter  stated  that  the  use  of 
flow  and  final  effluent  concentrations  from 
different  mills  to  establish  toe  effluent  lim- 
itations resulted  In  Irrational  limitation  be- 
cause it  is  an  'apples  and  oranges  "  situation 

The  Agency  understands  the  commenter'.s 
concern  that  the  use  of  a  low  flow  from  one 
mill  and  the  use  of  a  low  concentration  from 
anotoer  roUl  (which  has  a  high  flow)  could 
result  in  Improper  effluent  limitations.  How- 
ever, the  effluent  limitations  were  based  upon 
actual  data  from  a  large  number  of  mills  and 
therefore,  the  data  analysis  does  not  repre- 
sent the  improper  analysis  which  the  com- 
menter suggests  could  occur.  The  appropri- 
ateness of  using  flows,  concentrations,  and 
variability  factors  to  determine  effluent  lim- 
itations is  demonstrated  by  the  large  num- 
ber of  mills  presently  achieving  the  effluent 
limitations.  See  Sections  Vn  and  IX  of  the 
Development  Document. 

26.  One  commenter  stated  that  the  effect 
of  temperatiu-e  on  the  settleabUity  of  TSS 
from  a  high  rate  system  was  not  given 
adequate  treatment.  The  commenter  stated 
that  increases  of  20  to  30%  In  TSS  levels 
in  the  effluent  are  expected  during  the  win- 
ter months  even  though  the  treatment  sys- 
tem has  been  designed  for  a  Northern  loca- 
tion. 

The  Agency  recognizes  that  well  designed 
and  operated  treatment  systems  may  expe- 
rience variability  In  effluent  qualities  at  mills 
located  In  Northern  climates  (as  well  as  mills 
in  Southern  climates) .  In  this  regard,  the  ef- 
fluent limitations  were  determined  using 
variability  factors  based  upon  actual  mill  op- 
erating data  which  reflect  maxlmtim  30  con- 
secutive and  maximum  day  values  that  are 
achieved  at  plants  \islng  systems  representa- 
tive of  BPGTCA.  The  Agency  feels  that  these 
variability  factoi's  are  more  than  adequate  to 
provide  for  effluent  variability  and  It  appears 
that  the  data  provided  by  the  commenter 
supports  the  Agency's  position.  The  variabil- 
ity to  which  the  conMnenter  referred  trans- 
lates to  1.2  to  1.3  (ratio  of  maximum  30  days 
or  maximum  day — commenter  did  not  spec- 
ify whether  his  data  were  maximum  30  days 
or  maximum  day — to. the  annual  average). 
The  effluent  limitations  were  based  upon  ap- 
proximately 1.8  and  3.4  (ratio  of  maximum 
30  consecutive  days  to  annual  average  and 
ratio  of  maximum  day  to  annual  average,  re- 
spectively), which  are  much  higher  than  the 
commenters'    data    and    Indicate    that    the 
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Agency  has  more  than  adequately  taker,  bis 
concerns  into  account. 

27.  On*  comment  was  received  toat  pro- 
vided a  substantial  amount  of  raw  waste  and 
final  effluent  data  for  mill  401.  The  data  were 
submitted  to  support  the  contention  toat  toe 
raw  waste  load  presented  In  toe  Development 
Document  for  "itn  401  and  used  In  deter- 
mining toe  raw  waste  load  for  toe  low  alpha 
dissolving  sulfite  piUp  subcategory  was  un- 
derstated. Information  and  data  were  aLso 
provided  showing  differences  in  raw  waste 
load  which  result  from  production  of  nitra- 
tion and  cellophane  grades  of  pulp  uSlng 
hardwood  and  softwoods.  The  commenter 
contended  toat  use  of  hardwoods  results  in 
significantly  higher  raw  waste  loads  than  the 
use  of  softwoods. 

The  data  submitted  on  mill  401  have  been 
examined  and  were  included  In  determining 
the  raw  waste  loads  on  which  the  effluent 
limitations  were  based  for  the  dissolving  sul- 
fite pulp  subcategory.  The  submitted  data 
from  mill  401  showed  significant  differences 
m  raw  waste  loads  when  producing  nitration 
grades  with  either  hardwoods  or  softwoods. 
Since  mill  401  Is  the  only  dissolving  sulfite 
mill  using  hardwoods,  the  subcategory  raw 
waste  loads  have  been  based  upon  production 
of  pulp  from  softwoods.  In  addition,  the  defi- 
nition of  the  Dissolving  Sulfite  Subcategory 
has  been  revised  to  Include  only  the  produc- 
tion of  dissolving  sulfite  pulp  from  soft- 
woods. 

28.  One  commenter  objected  to  the  Inclu- 
sion of  vacuum  drum  pulp  washing  as  an 
Internal  control  In  BPCTCA  for  dissolving 
sulfite  mills.  The  commenter  suggested  that 
vacutim  drum  washing  should  be  included 
in  BATEA. 

As  the  commenter  stated.  BPCTCA  em- 
phasizes end-of-pipe  treatment  but  also  in- 
cludes commonly  practiced  inplant  control 
measures.  Since  five  of  toe  six  dissolving  sul- 
fite mills  use  vacuum  drum  washers  (one 
mill  of  the  five  is  presently  Installing  vacuum 
drum  washers),  the  Agency  has  determined 
that  vacuum  drum  washers  may  be  appro- 
priately Included  In  BPCTCA. 

29.  One  comment  was  received  that  sug- 
gested that  the  Agency  reexamine  the  avail- 
able Information  and  data  on  mill  066  be- 
cause toe  mill  has  recently  completed  a  num- 
ber oi  Inplant  changes  and  significantly  al- 
tered the  raw  waste  load. 

A  member  of  toe  Agency  staff  recently 
made  an  on-site  Inspection  of  mill  066  in 
order  to  collect  toe  most  recent  Information 
and  data.  These  data  are  presented  In  toe 
Development  Document  but  only  the  flow 
data  were  used  along  with  data  from  other 
mills  to  detennlne  toe  effluent  limitations 
for  the  papergrade  sulfite  subcategory.  The 
min  management  stated  that  Inplant  con- 
trols had  been  Installed,  and  it  would  be 
expected  that  a  reduction  In  the  raw  waste 
lockd  would  have  been  achieved.  However,  toe 
mill  management  also  stated  toat  close-up 
of  toe  S02  system  resulted  in  an  additional 
BODS  discharge  of  5,000  pounds  per  day  (41 
pounds  per  ton) .  TTie  data  for  the  period  pre- 
vious to  the  Inplant  changes  and  S02  system 
close-up  showed  a  BODS  raw  waste  load  of 
260  pounds  per  ton  (7«pre6ent6  12  months 
of  data) ,  and  data  for'toe  more  recent  period 
show  a  raw  waste  load  BODS  of  383  pounds 
per  ton  (four  months  of  data) .  Since  the 
new  data  are  for  only  four  months  of  opera- 
tion and  since  toe  BODS  daU  are  Uicon- 
sistent  (i.e.,  inplant  controls  other  than  S02 
close-up  resulted  in  higher  raw  waste  ioiids) , 
the  BODS  data  were  not  used  in  the  analyses. 
30.  Several  comments  were  received  toat 
stated  thaX  the  «^uent  limitations  were  far 
lees  reeitrlctlve  tban  necessary  and  that  toe 
limitations  may  not  be  truly  representative 
of  the  goals  intended  by  Congress.  The  com- 
menters cited  several  examples  of  mills  which 


were  nearly  achieving  toe  BATEA  limitations 
\ismg  toe  BPCTCA  technology  or  mills  using 
leas  than  BPCTCA  but  nearly  achieving  toe 
BPCTCA  limltattona.  T^e  commMiters  stig- 
gested  that  toe  Agency  closely  WTamlnt  tb« 
technologies  In  use  In  relation  to  toe  efBuent 
qualities  being  achieved.  Data  were  provided. 
The  effluent  limitations  are  based  upon  ac- 
tual data  from  mills  using  systems  repre- 
sentative of  BPCTCA.  The  Agency  has  re- 
cently received  additional  data  which  were 
analyzed  along  wito  toe  original  data  base 
and  toe  data  provided  by  toe  commenters. 
As  a  result,  a  number  of  effluent  limitations 
have  been  revised  to  more  accurately  reflect 
the  levels  that  can  be  achieved  by  toe  appli- 
cation of  BPCTCA.  The  Information  and  data 
are  presented  in  the  Development  Document 
along  wlto  an  extensive  discussion  of  toe 
metoodology  and  rationale  tor  the  determi- 
nation of  toe  effluent  limitations.  The  Agency 
believes  that  the  effluent  limitations  are  re- 
sponsive to  toe  intent  of  Congress  and  reflect 
Those  effluent  levels  presently  being  achieved 
bv  mills  using  systems  representative  of 
BPCTCA. 

31.  One  commenter  objected  to  tlie  use  of 
raw  waste  load  iiaf^  from  certain  mills 
which  the  commenter  asserts  are  using 
BATEA  internal  controls  in  determining 
PBCTCA  raw  waste  loads.  The  commenter 
also  sugested  that  the  Agency  should  delete 
from  the  final  effluent  averages  the  data  from 
mUls  employing  biological  treatment  fol- 
lowed by  post  stabilization  ponds  The  com- 
menter contended  that  toese  sysTems  a:-e  be- 
yond BPCTCA. 

The  average  BPCTCA  raw  wxsrc  loads  for 
each  subcategory  are  generally  based  upon  all 
mills  within  a  subcategory  for  which  data 
were  available.  The  extent  of  internal  con- 
trols used  bv  mills  Is  generally  indicated  by 
♦he  mill's  raw  waste  load.  Since  BPCTCA 
properly  Includes  normally  or  commonly  used 
internal  controls.  It  Is  appropriate  to  use 
data  from  all  mills  to  determine  average  raw 
wast«  loads.  It  should  be  pointed  out  that 
the  Agency  did  examine  the  raw  waste  loads 
and  internal  controls  in  use  by  mills,  and 
mills  with  exceptionally  low  raw  waste  loads 
were  excluded  from  the  raw  waste  load  aver- 
ages. Thus,  toe  subcategory  raw  waste  loads 
reflect  commonly  used  internal  controls  and 
not  raw  wajste  loads  associated  with  BATEA 
internal  controls. 

In  addition,  the  Agency  believes  that  final 
effluent  BODS  data  from  ntilUs  using  biologi- 
cal treatment  systems  followed  by  poet  sta- 
bUiBation  basins  should  be  included  in  de- 
termining toe  final  effluent  averages.  These 
systems  are  considered  to  be  BPCTCA  since 
inills  with  biological  treatment  systems  fol- 
lowed by  post  storage  ponds  have  generally 
designed  toeir  biological  treatment  systems 
to  rely  on  some  additional  BODS  reduction 
in  toe  storage  pond.  Thus,  the  entire  system 
including  both  the  biological  treatment  sys- 
tem and  toe  post  storage  pond  are  consid- 
ered to  be  BPCTCA  at  these  mills.  The  Agency 
did  exclude  the  TSS  data  from  the  analysis 
but  this  was  because  toe  large  land  areas 
used  by  the  post  storage  ponds  are  not  al- 
ways avsUlable  to  all  mills,  and  the  TSS  re- 
duction that  occurs  in  toe  post  storage  ponds 
cannot  always  be  achieved  by  mills  using 
only  an  aerated  stabilization  basin  (ASB). 
This  is  in  contrast  to  the  BOOS  levels 
since  toe  BODS  levels  achieved  by  mills  using 
biological  treatment  followed  by  post  storey 
can  be  achieved  by  mills  using  only  an  ASB. 
Thtis,  toe  Agency  based  the  effluent  limita- 
tions on  BODS  levels  on  both  types  of  sys- 
tems and  TSS  levels  only  on  ASBs.  See  Sec- 
tion vn  of  the  Development  Document. 

32.  A  number  of  comments  were  received 
that  questioned  the  method  tised  to  take 
into  account  tlM  raw  waste  loads  resulting 
from  toe  production  of  bleached  kraft  mar- 
ket  pulp   at   mills  producing  both   market 


pulp  and  papers.  The  commenters  suggested 
that  toe  Agienoy  should  revise  Its  analysis 
of  toe  raw  waste  load  at  thaee  mills  and 
consider  that  toe  raw  waste  load  generated 
by  toe  production  ot  market  pulp  Is  the 
same  as  toat  resulting  from  toe  production 
of  papers. 

"The  available  Information  and  data  for 
those  mills  produeing  market  pulp  and  pa- 
pers have  been  reezamloated  and  no  evidence 
has  been  found  to  show  that  higher  waste 
loads  resvilt  from  toe  production  of  market 
pulp  at  thefe  miUs.  "The  Agency  tJierefore 
concurs  with  the  commenters  and  has  re- 
vised toe  metood  for  determining  the  raw 
waste  load  for  toe  bleached  kraft  fine  pa- 
pers and  toe  bleached  kraft  BCT  papers  sub- 
categories. RevtElon  of  the  metood  also  re- 
sulted in  a  change  in  the  definition  of  the 
two  subcategories  to  Include  market  pulp 
as  one  of  the  product?. 

33.  One  conuneater  stated  toat  the  .\gency 
has  used  treatment  systems  employed  at 
Soutoern  mills  In  determining  BPCTCA  ef- 
fluent limitations  but  failed  to  consider  the 
Increased  costs  and  economic  impact  for 
mills  located  In  Northern  locations  of 
achieving  the  limitations. 

The  effluent  limitations  were  ba>(?d   apon 
mills  located  In  both  toe  North  and  South 
and   can  be  achieved    through   use   of    BPC" 
TCA.   The   Agency   has   carefully  considered 
costs   and    economic    Impacts    for    mills    lo- 
cated in  Koi>«l>e»u  climates.  Activated  sUidt;e 
treatment   systems    were   identified    a.s    BPC 
TCA  for  miUs  loeated  in  Nortoern  climates 
and    appropriate   costs   have    been    included 
in   toe  Development  IX>cument  and   In   the 
economic   impact   analysis.    It   .should   aeam 
be   emphasleed   toat   the   Agency  Is   not   re- 
quiring   mills    to   install    a   specific    type   of 
treatment  system  but  has  Identified  a  type 
of  treatment  system  capable  of  achieving  the 
effluent  limltatlcwis  and  one  that  may  be  used 
to  establish  costs  and  assess   the  economic 
Impact.    Depending    upon    the   specific    mill 
situation,  other  types  of  treatment   mav  be 
more  desirable  end   less  expensive    such   a;^ 
a  three  day  modified  activated  sludj-e  system 
or  an  aerated  stabilization  p>ond   with   very 
long   detention  times.   Relative  co^ts  of   al- 
ternative treatment  systems  are  presented  in 
Section  vm  of  the  Development  Doctimeni 
34.  Two  commenters  felt   that    the   BOD.v 
raw  waste  load  of  56  pounds  per  ton  for  the 
groundwood  thermo-mechanical  subcategorv 
was  low  in   view  of  recent   data   from   mill 
041.    The    commenters    contended    that    th<-- 
data  from   mill  041   show   that   BOD5   levels 
are  in  toe  range  of  90  to  100  potinds  per  ton 
and    the    commenters    sugpested    that    EP.\ 
take    the    hieher    raw    waste    load    into    ac- 
count. In  addition,  one  of  the  commenters 
suggested  that  toe  groundwood  thermo-me- 
chanical subcategory  be  split  into  two  sub- 
categories to  take  into  account  the  predicted 
lower  raw  waste  load-s  from  thermo-mechani- 
cal mills  producing  newsprint  stich  as  mill 
184.    Data   were   provided   for   a   pilot    plant 
conducted  at  mill  184  which  showed  a  BODS 
raw  waste  load  of  65  pounds  per  ton 

The  raw  waste  load  for  the  groundwood 
thermo-mechanical  subcategory  has  been 
revised  ba.sed  upon  toe  actual  opera' I np  data 
from  mill  041  which  is  one  of  the  two  mills 
in  the  country  prodticlne  lOO"^  thermo- 
mechanlcsJ  pulp.  The  data  from  mill  041 
shows  a  raw  waste  BODS  of  78  potmds  per 
ton  rather  than  toe  90  to  100  pounds  .sn>:- 
gested  to  be  repreeentatlve  In  toe  comments 
Data  from  the  otoer  mill,  mill  028  shows 
substantially  leas  HODS  raw  wa.ste  loads  than 
for  mill  041.  "ITie  BODS  raw  waste  load  for 
mill  028  is  approximately  40  pounds  per  ton 
The  subcategory  raw  waste  load  has  been 
based  upon  mill  041  ha  order  to  conserva- 
tively take  toe  process  factors  Into  account. 
The  effluent  limitations  have  also  been  re- 
vised to  reflect  the  higher  raw  wa.=te  loads 
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Since  there  are  presently  no  mlll£  produc- 
ing newfcprmt  from  100%  thenno-mechanlcal 
pulping  It  iB  coMldered  more  appropriate 
at.  tWs  time  to  establish  one  subcategory 
b.<£ed  upon  mill  041  which  haa  a  higher  raw 
Aast«  lo.wl  than  the  predicted  performance 
of  mill  184 

35.  One  comment  was  received  that  sug- 
Liested  that  the  Agency  reexamine  the  rela- 
tionships between  raw  waste  loads  and 
bleaching  in  the  bleached  Icraf  t  subcategories. 

Hi©  commenter  felt  that  there  Is  every  rea- 
^n  to  believe  that  pulp  brightness  can  be 
correlated  with  yield  and  BOD  load  from 
(he  bleach  plant.  However,  the  commenter 
did  point  out  that  the  correlation  may  be 
masked  to  some  extent  by  other  variables. 
The  Agency  has  reviewed  all  available  data 
with  regard  to  waste  loads  generated  within 
the  bleach  plant  at  bleached  kxaft  mills.  As 
the  commenter  pointed  out.  the  incremental 
mxpacts  of  differences  in  bleaching  are  gen- 
erally masked  by  other  more  slgnliicant  varia- 
bles within  the  mills.  Most  of  the  BOD  that 
is  generated  during  bleaching  operatloi\s 
occurs  in  bleaching  the  unbletiched  pulp  of 
brlghtne.se  levels  of  20  to  25  ( %  G.  E.)  up  to 
brightness  leveLs  of  about  75  to  80  (  %  O.  B.) . 
Thiu"?.  since  brlghtneee  levels  of  the  prodtieti 
of  bleached  kraft  mills  are  generally  above 
80  (  %  G  E.) .  the  relative  differences  in  total 
raw  waste  BOD  are  insignificant  when  in- 
ciea&lng  brightness  levels  above  80  (  %  G.  E.) . 
In  any  event,  the  Agency  believes  that  the 
present  subcateiiorizatlon  does  take  Into  ac- 
count any  differences  in  raw  waste  loadk 
as  a  result  of  bleaching  operations.  The  avail- 
able data  show  that  dissolving  kraft.  market 
kiaft.  and  kraft  paper  mills  bleach  to  dif- 
ferent levels  of  brightness  (i.e.,  90-92  {', 
O  E  ).  86-90.  and  80-86.  respectively).  Tluus. 
the  Agency  believes  that  any  effects  of 
bleaching  are  taken  into  account  in  the 
present  subcategorlzation  which  establishes 
the  bleached  kraft  dissolving  pulp,  the 
Ole.iched  kraft  market  pulp,  and  the  bleached 
kraft  BCT  and  Fine  Paper  subcategories. 
These  points  are  thoroughly  discussed  in 
Section  IV  of  the  Development  Document. 

36.  One  commenter  suggested  that  the 
Agency  use  the  TSS  data  for  mills  with  post 
storage  ponds  which  are  measured  between 
the  aerated  stabilization  basin  (ASBi  and 
the  post  storage  pond. 

The  Agency  does  not  believe  that  the  ASBs 
at  these  mills  are  representative  of  BPCTCA 
(see  comment  311  and  therefore,  it  would  be 
inappropriate  to  use  the  TSS  data  measured 
i)etween  the  ASB  and  the  post  storage  pond 
The  Agency  believes  that  it  is  more  appro- 
priate to  nse  TSS  data  from  a  mill  with  an 
ASB  without  post  storage.  The  total  biologl- 
civl  treatment  system  including  both  the  ASB 
and  the  post  storage  pond  are  BPCTCA  at 
these  mills  and  the  ASB  alone  is  not  repre- 
.sentative  of  BPCTCA 

37  One  commenter  was  concerned  that  the 
production  basis  for  mill  512  appeared  to  be 
the  maximum  seven  days  production  rather 
than  the  annual  average.  The  commenter 
also  stated  that  there  was  no  Indication  in 
the  Development  Document  that  the  Agency 
gave  any  consideration  to  demonstrated  pro- 
dtiction  CHpucity  or  committed  growth  in  the 
calculation  of  the  effluent  limitations. 

The  raw  waste  data  for  mill  512  have  been 
revised  lo  reflect  the  annual  average  produc- 
tion rate  rather  than  the  maximum  seven 
days  The  comnienter's  reference  to  demon- 
strated production  capacity  or  committed 
urowth  would  more  appropriately  be  ad- 
dressed to  the  NPDBS  authority  because  de- 
velopment of  the  effluent  limitations  uses 
actual  production  data  for  the  period  of  time 
for  which  the  wa.ste  water  data  are  used. 

;J8  A  number  of  commenter*  were  con- 
i  erned  that  the  data  base  was  biased  towards 
mills  located  tn  southern  climates  and  that 
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because  of  better  treatment  efficiencies,  this 
resudted  in  overly  stringent  limitations  for 
mills  In  northern  climates. 

The  Agency  has  examined  the  location  of 
mills  included  in  the  data  base  to  determine 
If  mills  located  In  southern  climates  are 
achieving  effluent  qualities  better  than  those 
in  northern  cUmates.  The  results  of  the 
analyses  as  shown  in  the  Development  Docu- 
ment show  that  comparable  effluent  quali- 
ties are  being  achieved  by  mills  In  both  loca- 
tions. It  should  be  pointed  out  that  the  type 
of  biological  treatment  system  upon  which 
the  limitations  are  based  for  mills  in  the 
northern  climates  is  different  than  for  mills 
located  in  southern  climates,  since  treatment 
systems  can  be  designed  to  take  into  account 
the  effects  of  temperature  on  biological  treat- 
ment efficiencies.  Design  for  temperature  con- 
siderations does  not  necessarily  eliminate  all 
impacts  on  treatment  efficiencies,  but  the 
impacts  can  be  minimized  to  the  point  where 
effluent  variabilities  for  mUls  using  treatment 
systems  representative  of  BPCTCA  are  similar 
for  q^Us  located  in  both  northern  and  south- 
ernlllmates.  These  points  are  demonstrated 
by  a^umber  of  mills  in  Northern  climates 
which  are  presently  achieving  the  effluent 
limitations  using  the  identified  technologies. 
See  section  V'll  of  the  Development  Docu- 
ment. 

39.  Concern  was  expressed  by  one  com- 
menter that  the  Agency  Ignored  TSS  levels 
as  a  basic  factor  In  development  of  the 
subcategories  The  commenter  stated  that 
many  ot  the  technologies  discussed  in  the 
Development  Document  were  for  the  reduc- 
tion of  TSS  and  that  this  siiould  logically 
be  a  significant  factor  in  subcategorization. 

Many  of  the  technologies  Identified  in  the 
Development  D<x:ument  are  for  the  reduc- 
tion of  TSS  a.s  the  commenter  contends. 
However,  the  two  primary  factors  of  external 
treatment  design  are  flow  and  BODS  which 
were  appropriately  used  as  the  primary  ba.ses 
for  .subcategorization.  Design  considerations 
for  raw  wast*  TSS  relate  primarily  to  pri- 
mary treatment  and  sludge  disposal  since  the 
TSS  design  considerations  of  biological 
treatmeiit  are  more  related  to  the  raw  waste 
BOD  (due  to  generation  of  biological  sus- 
pended solids  >  than  to  the  raw  waste  TSS. 
Therefore,  raw  waste  TSS  Is  not  as  critical 
a  factor  as  flow  and  BODS. 

40.  One  commenter  felt  that  chemical  ad- 
dition in  secondary  clarlfiers  In  order  to  Im- 
prove suspended  solids  removal  should  be 
included  a.-,  a  necessary  component  of  BPC 
TCA 

BPCTCA  ha,-  been  identified  bv  t!\e  .Agency 
to  include  conmionly  practiced  internal  con- 
trols, primary  treatment,  and  biological 
treatment.  The  biological  treatment  portion 
of  BPCTCA  includes  design  and  operating 
provisions  for  suspended  solids  removal  The 
effluent  limitations  are  based  upon  well  de- 
.sit(ned  and  operated  aerated  stabilization 
basins  and  activated  sludge  systems  wltliout 
the  use  of  chemical  addition  in  secondary 
clarlfiers  Thus  is  not  to  say.  however,  that 
chemical  addition  In  secondary  clarlfiers  is 
not  an  available  alternative  technology  which 
can  be  used  to  achieve  the  effluent  limita- 
tions. Mills  may  choose  to  add  chemicals  to 
their  secondary  clarlflara  to  improve  TSS 
(and  BODS  I  removal  In  order  to  make  up 
for  some  design  and  o-perating  deficiency  In 
some  other  part  of  their  treatment  system 
which  resultvs  In  high  TSS  levels  In  the  final 
effluents. 

41.  One  commenter  stated  that  the  effluent 
limitations  for  the  non-integrated  tissue  sub- 
category appear  to  be  achievable  with  the 
Agency  identified  technology  but  that  the 
explanation  of  how  the  actual  limitations 
were  determined  was  somewhat  confusing. 
The  commenter  suggested  that  the  precise 
methodology  employed  by  the  Agency  t>« 
clarified. 


The  explanation  of  the  method  used  in 
determining  the  effluent  limitations  for  the 
non-Integrated  tissue  subcategory  has  been 
revised  to  show  how  the  effluent  limitations 
were  determined. 

42.  One  comment  was  received  that  stated 
that  EPA  should  examine  the  Impact  on  pro- 
duction and  raw  waste  load  of  using  cull 
logs  and  sawdust.  The  commenter  con- 
tended that  Mie  use  of  an  annual  average  pro- 
duction would  not  properly  describe  the 
impact  on  raw  waste  load  during  times  when 
large  ptercentages  of  a  mill's  wood  supply 
were  cull  logs  and  sawdust  due  to  the  lesser 
yields  and  higher  waste  loads.  The  comment- 
er suggested  that  defining  production  as 
the  maximum  seven  days  of  mill  capacity 
would  properly  address  the  alledged  prob- 
lem. 

The  Agency  believes  that  defining  pro- 
duction as  the  annual  average  ie  entirely 
appropriate  since  the  effluent  limitations 
are  based  upon  annual  average  production 
data.  Issuance  of  NPDES  permits  based  on 
maximum  seven  days  of  production  using 
effluent  limitations  which  are  based  upon 
annual  average  production  would  be  incon- 
sistent. Regarding  the  Impact  of  ciUl  logs 
and  sawdust  on  production  and  raw  waste 
loads,  these  itenxs  are  included  in  the  data 
base  and  any  impacts  are  more  than  taken 
mto  account  In  the  use  of  maximum  30 
days  and  maximum  day  variability  factors 
which  were  developed  from  actual  mill  data 
included  in  the  data  base.  It  should  be  noted 
that  no  specific  data  were  submitted  on  the 
impacts  of  cull  logs  or  sawdust. 

43.  The  comment  was  made  that  off-the- 
machine  production  does  not  necessarily 
reflect  production  on  any  particular  day 
since  it  does  not  take  into  consideration  trim 
and  furnish  that  are  in  various  parts  of 
the  system  as  storage. 

The  Agency  agrees  with  the  commenter 
but  feels  that  it  is  relatively  unimportant 
when  using  annual  average  production  since 
any  particular  day  of  production  is  included 
in  the  long  term  average. 

44.  One  commenter  stated  that  zinc  hy- 
drofiulfite  bleaches  to  a  higher  brightness 
level  than  sodivim  hydrosulflte  and  in  order 
to  achieve  the  same  brightness  levels  more 
sodium  hydrosulflte  is  required.  The  com- 
menter was  concerned  because  sodium  hydro- 
sulflte costs  more  and  the  Agency  did  not 
Include  such  costs  in  the  Development  Docu- 
ment 

The  zinc  effluent  limitations  were  revised 
and  are  now  based  upon  chemical  coagula- 
tion, floculation  and  sedimentation  of  waste 
waters  from  mills  using  zinc  hydrosulflte 
in  the  bleaching  process.  As  a  result,  the 
zinc  limitations  were  made  less  stringent. 
CoRt«  of  achieving  the  effluent  limitations 
wen  determined  and  are  Included  In  Sec- 
tion VIII  of  the  Development  Document 
After  consideration  of  these  costs  in  the  eco- 
nomic impact  aualysLs.  it  wa.s  determined 
that   the  conclusions  were  unaffected 

45  One  commenter  was  concerned  that 
the  TSS  limitations  were  overly  stringent 
since  the  systems  that  he  had  investigated 
discharged  TSS  levels  of  50  mg/1  to  80  mg/1 
on  many  days  using  secondary  clarifler  over- 
flow rates  as  low  as  300  gpd/sq.  ft. 

The  TSS  effluent  limitations  are  based 
upon  annual  average  TSS  levels  of  approxi- 
mately 50  mg,  1.  The  maximum  day  limita- 
tions were  determined  by  multiplying  the 
annual  average  TSS  level  by  the  dally  maxi- 
mum TSS  variabUity  factor  which  Is  3.38. 
Using  60  mg  1  as  an  example  of  the  TSS 
annual  average,  the  dally  maximum  limita- 
tion would  be  based  upon  169  mg/1  which  Is 
well  above  the  60  to  80  level  mg/1  with 
which  the  commenter  is.  concerned. 

46.  A  number  of  comments  were  received 
that  were  concerned  With  the  selection  of 
BODS.  TSS,  ammonia,  zinc,  and  pH  as  signifi- 
cant   pollutant    parameters.    In    addition. 
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.■ategorles  siiouId  be  established  for  mills 
discharging  to  marine  waters  or  into  large 
Dodies  of  wat^-r.  The  commenters  .iii^gested 
i.liat  BPCTCA  for  these  mills  would  be  pri- 
iJiary  treatment  and  deep  water  outfalls. 

Both  of  these  concerns  were  considered  by 
the  Agency  prior  to  publlshUig  the  Interim 
nnal  regulatioiLS,  and  resjionses  to  these  com- 
ments are  contained  in  the  preamble  to  those 
rej^ulations.  It  can  be  again  pointed  out  that 
StH."tlon  VI  of  the  Development  Document 
presents  the  rationale  for  selection  of  each 
of  the  pollutant  parameters. 

47.  One  commenter  suggested  that  mill 
closures  were  underestimated  because  aver- 
.ige  cost  of  compliance  estimates  were  used 
and  costs  are  recognized  to  vary  substaJitially 
for  Individual  mills. 

The  "average  cost"  approach  wa.s  not  used 
lo  identify  or  assess  the  imptkit  of  pollution 
abatement  cost  on  possible  closure  candi- 
flates.  The  "average"  or  cost  model  approach 
was  used  solely  to  derive  and  aggregate  the 
cost  of  compliance  for  (a)  stibcategories  and 
(b)  the  total  indtistry. 

Closure  candidates  were  Identified  on  the 
basis  of  mill  capacity  and  type  and  e>:tent 
of  m-place  facilities  for  effluent  treatment. 
Officials  in  these  plants  were  interviewed  by 
telephone,  and  from  the  information  ob- 
tained plus  process  data,  the  costs  and  the 
resultant  economic  impact  of  achieving  the 
effluent  limitations  were  determined.  Site- 
specific  conditions  were  considered  in  de- 
veloping the  economic  assessment  of  the 
closure  candidates.  Thus,  closures  were  not 
underestimated  because  site-specific  condi- 
tions were  taken  Into  account  in  determin- 
ing the  mimber  of  potential  closures  which 
would  result  from  application  of  the  regu- 
lations. 

48.  Several  commeiiters  noted  that  laud 
coets  were  excluded  from  the  average  cost 
of  compliance  estimates  and  therefore  con- 
cluded that  land  costs  were  ignored. 

Land  coats  have  not  been  ignored.  They 
were  not  Included  In  the  industry-wide  esti- 
mates because:  (1)  they  are  extremely  vari- 
able, (2)  many  firms  already  own  the  land 
and  do  not  face  out-of-pocket  costs,  and  (3) 
they  would  total  only  about  $25  million  In- 
dustry-wide which  is  less  than  1  percent  of 
the  total  capital  requirement  for  water  pol- 
lution control.  Availability  of  land  for  treat- 
ment technologies  was  considered  in  aasess- 
ing  a  closure  candidate. 

49.  Some  comments  noted  that  specific  as- 
sumptions in  the  cost  of  compliance  esti- 
mates were  unrealistic  and  resulted  in  an 
underestimate  of  pollution  control  costs. 
More  specifically,  the  commenters  were  con- 
cerned that  the  costs  of  sludge  disposal  were 
based  upon  land  disposal  which  Is  less  costly 
than  sludge  incineration  which  may  have  to 
be  used  by  a  number  of  mills. 

It  is  true  that  the  Development  D<x:uineut 
assumes  land  disposal  of  sludge  and  that  the 
capital  and  operating  costs  for  compliance 
would  be  greater  for  an  individual  mill  If  It 
were  required  to  employ  the  incineration 
technique  for  sludge  disposal.  However,  K 
appears  that  separate  sludge  incineration 
will  only  be  used  by  a  few  mills,  if  any  at  all, 
and  Uiereby,  the  overall  cost  to  the  lndustJ7 
Is  not  significantly  changed. 

50.  Several  commenters  criticized  the  basic 
methodology  used  In  the  eoonomlc  report. 
The  commenters  contended  that  the  report 
failed  to  recognize  that  firms  possess  limited 
capital  resources  and  that  pollution  control 
Investment  wUl  result  In  either  slower  ca- 
pacitT  growth  at  increases  In  prices  (and 
profits)  In  order  to  replenish  available  in- 
vestment faiMte.  The  commenters  concluded 
timt  the  eoonomlc  analytfs  Ignored  the  Im- 
pact ot  poUution  oontrol   expenditures  on 


po'c'i'.ial      cip,i'-H.\      s'  ■  vliige      L-r      crjpu*; 
a   ailaoiliiy. 

The  concept  that  tlie  po>'l  of  lu vestment 
1. 1  lids  is  fixed  and  that  pollution  control 
cobts  force  a  substitutlou  from  capital  «x- 
paixsion  Investment  is  Incorrect  within  the 
context  of  accepted  economic  theory.  I»lrm.s 
can  raise  funds  in  capital  markets  and  do 
not  have  to  rely  on  price  lucreasee  to  re- 
plenish capital  iunds  spent  on  pollution 
control.  According  to  economic  principles, 
pollution  control  should  Induce  price  in- 
creases which  are  sufficient  to  maintain  an 
adeqviate  return  on  investment.  .\n  adequate 
return  Is  measured  by  the  weighted  cofit 
of  capital  lor  debt  and  equity  for  the  pulp 
and  paper  industry  The  estimate  of  long 
term  price  impacts  was  lomputed  in  this 
manner 

Nevertlieless.  the  ectiuninu  aiialysLs  ex- 
plicitly studied  whether  effluent  limitations 
would  lead  lo  shortage-induced  price  m- 
crcases  by  comparing  future  supply  and  de- 
mand and  the  effect  of  pollution  control  on 
supply.  Supply  was  estimated  by  adding  to 
existing  cripacity  the  announced  capacity  ex- 
pansions a.s  r.>ported  by  the  American  Paper 
Institute  and  deductui^  estimated  capacity 
lost  through  mill  closnres  due  to  pollution 
-'ontrol  and  other  factors  Therefore,  the  ef- 
fect of  pollution  control  in  contributing  to 
shortages  is  directly  ctinsidered  by  deducting 
mil!  closure.s.  It  i.s'  indirectly  considered  to 
the  extent  that  announced  capacity  expan- 
sions are  made  with  recognition  of  the  firms' 
priority  capital  comminnents  t<i  ixillution 
control  requirements 

51.  One  commenter  critioi?ed  the  eco- 
nomic analysis  for  excluding  an  analysis  of 
secondary  impacts  of  pollution  control.  In 
particular,  the  argument  was  made  that 
intermediary  paper  distributors  will  retain 
historic  profit  margins  on  sales  and  there- 
fore, the  Increase  in  fiJial  prices  will  be<x)mc 
a  multiple  of  poUntlon  control  cost*  to  the 
manxifacturer  of  paper. 

The  assumption  that  profit  margiiui  at 
Intermediary  levels  will  remain  fixed  is  un- 
supported, tinder  conventional  assumptions 
used  in  economic  analysis  (le.,  profit  maxi- 
mization and  no  entry  barriersl .  economic 
theory  stiggests  that  the  constant  profit 
margin  assumption  is  false  with  regard  to 
both  tlie  short  run  and  long  run.  In  the 
long  run,  prices  adjust  to  changing  invest- 
ment, operating,  and  materials  costs.  How- 
ever, any  price  pass-on  at  the  primary 
level  of  paper  production  does  not  gen- 
erally affect  investment  requirements  or 
operating  costs.  Intermediary  dealers'  prices 
are  increased  to  a  minor  extent  by  pollu- 
tion control  Induced  price  increa-ses  on  the 
product  held  in  inventory  and  by  the  in- 
creased price  of  paper  at  the  primary  level. 
However,  even  taking  these  factors  into  ac- 
count, long  run  price  Increases  will  Increase 
proportionately  less  for  Intermediary  deal- 
ers than  for  the  primary  manufacturer  of 
paper.  In  the  sliort  rtm,  the  supply  curve  or 
marginal  cost  l-s  only  affected  by  the  in- 
crease m  the  price  of  paper  and  the  Inter- 
mediary dealer  could  pass  tills  amount 
along  at  most.  Therefore,  the  extent  of 
secondary  Impacts  for  both  the  short  and 
long  run  analysis  are  less  than  the  primary 
impacts.  Since  the  primary  price  impacts 
were  not  slgniflcant,  and  because  the  pri- 
mary impacts  provided  an  upper  bound,  a 
detailed  analysis  of  secondary  effects  was 
not  necessary.  * 

52.  Some  commenters  were  concerned  that 
the  amortization  of  capital  costs  at  the 
rate  of  15%  as  presented  In  the  Develop- 
ment Document  underestimated  common 
thresholds  for  Investment  decisions  In  the 
Industry. 

The  amort)lzatk>n  rate  of  capital  ooets  as 
presented    In    the    Development    Doctiment 


■  le.  15".  I  v.as  used  only  for  ill'i.'tratr. e 
purposes  m  determining  anuvial  cofstn  The 
e<onomic  unpact  anaiysls  u.sed  a  rate  of 
12  8'i  becaiLse  it  was  determined  t<3  be  ap- 
propriate as  discu-ssed  below.  For  the  loi.c 
run  price  impacts,  it  was  a^umed  that  ti,i- 
industry  -Aould  require  l)etwecn  itj-.^  Hiid 
12'.  return  on  investn'ent  alter  taxos 
The«ie  figures  approximate  the  average  o<-si 
of  capital  to  the  pulp  and  paper  uidustrv 
The  estimate  of  price  impacts  in  the  short 
run  by  the  full  cost  pass-on  method  ust'l 
a  16  year  depreciation  life  and  a  10';<  uiter- 
est  rate  wliicii  >ields  a  capi'Al  recovery 
factor  of  12.8',.  on  capital  chai-ges.  Tlie  liie 
of  ixiUiition  control  equipment  I.s  generul:\ 
treater  than  Itj  years  iSee  E<-ononiu-  Ipp- 
pacl  Analysis!  . 

53.  Several  comments  suggested  that  eo- 
iioniic  Impacts  wert  underestimated  because 
the  cost  of  SSL  recovery  was  excluded 

The  capital  cost  of  SSL  recovery  wat  t\- 
cluded  from  the  Industry-wide  cost  of  couj- 
pliaiice  estimates  because  operating  saviiik' 
from  such  an  Investment  can  nearly  justify 
the  Investment  on  economic  grounds  alone 
Since  the  capitiU  costs  aiKl  operating  and 
malnteuauce  co.-^t.^  are  nearly  covered  by  'he 
operating  benefits  r chemical  and  heat  i.- 
covcryi  (See  Section  VIII  of  the  I>vel»-|>- 
lupiit  IXxumenl)  and  since  there  arc  .sn  lei\ 
mills  Involved  relative  to  other  types  of  nnu^ 
competing  in  the  same  pnxluct  markets  .iny 
•■ost.-  would  liftve  a  negligible  impa<-t  on  ihe 
product  market  In  terms  of  tlie  eii.nopiir 
inipact  analysis,  the  .screening  prcH>?dure  lor 
plant  closings  paid  piarticular  attention  to 
whether  a  mill  had  installed  Si-L  reto\e'-\ 
Therefore.  S.SL  recovery  wh.s  explioifly  coii- 
4dered  in  the  analysis. 

.^4.  A  number  of  comnienlers  state<i  lliiit 
tlie  economic  impact  may  have  been  umlcr- 
stated  becau.se  the  costs  lu  the  Developnu  ni 
I>ocument  appeared  to  be  understated.  The 
coTJimenters  cited  several  recent  mill  experi- 
ences with  equipment  purchases  in  concluri- 
Ing  that  the  costs  w^re  low. 

The  Agency  ha.-?  carefully  examined  ti-.<= 
ba.sls  for  the  costs  pi-esenved  In  the  Devel>'p- 
nient  Document  and  has  concluded  that  Uu 
costs  are  accurate.  In  a  number  of  cA.ses 
costs  have  been  revised  reflecting  sn.-h 
things  as  revisions  in  the  co.sts  of  sludge  dr- 
posnl  lie.  Inclusion  of  the  operation  of  the 
sludge  disposal  site),  addition  of  15'.  of 
•  apital  uivcsiment  for  taxes  and  iiLsuran -e. 
revisions  in  subcategory  raw  waste  loads  and 
effluent  limitations,  and  revisions  in  the  hsl 
of  internal  control  measures  Included  in  the 
BPCTCA  costs.  The  costs  were  examined  in 
terms  of  economic  Impact  and  the  comi:- 
sions  of  The  economic  Impa'-t  analysis 
reached  for  the  Interim  final  regulatloiiB 
were  unchanged.  The  costs  were  developed 
using  June  1974  prices  and  were  for  varit/us 
size  model  plants  within  each  fiub<'ateg"ry. 
and  It  Is  not  expected  that  these  model 
plants  would  precisely  fit  the  conuneuters' 
mills  so  that  direct  price  coniparison.s  could 
be  made  and  especially  if  the  commen'ers' 
prices  are  more  recent  than  the  June  1S74 
prices  (I.e..  the  commenters  prices  should  be 
adjusted  to  June  1974  prices  UBlng  apprvipr-- 
ate  cost  indices) . 

The  Agency  finding  that  the  basis  for  the 
exists  are  accurate  is  supported  by  findln!:E 
of  the  National  Commission  on  Water  Wu.il- 
Ity  (NCWQ) .  Using  the  cosU  In  the  Develop- 
ment, the  economic  impact  analysis  conclud- 
ed that  compliance  with  BPCTCA  would  cost 
»2.28  bUlion  for  capital  expenditures  and 
$250  mUllon  for  operating  and  maintenance 
The  NCWQ  through  an  independent  contrac- 
tor estimated  that  compliance  with  BPCTCA 
would  cost  $2.19  bUllon  for  capital  and  $140 
million  for  operating  and  maintenance  costs. 
66.  Several  comments  noted  that  the  mac- 
roeconomtc  forecast  included  a  recession  in 
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1078  aua  may  htive  therefore  uaaerebtima'ed 
,  iipiiclty   Rtjortapoe   by   undereatlinatln«   de- 

'  The  c-onumlc  Impact  study  used  a  fore- 
cast uf  national  economic  activity  prepared 
hy  Ciitw^  i;conometrlo  Aseoclatee,  Inc  ,  which 
included  the  asstimption  of  a  recession  in 
1978  ri-.e  (inalysis  also  utilized  more  optl- 
mu-ir  fortcast«  of  national  economic  activ- 
ity on  'he  tia-His  of  turther  bludies  iismf! 
rue'*  optimistic  forersu-^ts  and  tluLS  afsum- 
■  n"  hWh  demand  fcr  product.  It  was  deter- 
•araed  that  (even  rater  «ublracting  loss  m 
.tpiirnv  from  mill  closurfs)  no  Higr.ifican', 
■.iDsiiPy  ..hortn^^es  could  be   Ideatitied 

50   Or.e  commeii'er  wfus  c<)n<:erne<l  th;.'  riii- 

r.i^crCA  TS.S   efll'.ient   limitations   were   ft'j- 

..rmallv    hieh,   espe.  irtlly   m   the   dl.-soWmt; 

M'tlte    ■.ubcate-'oTy     The   commenter    stated 

•!iat  at  le<a.>*t  one  mill  may  be  able  to  aohteve 

le  TSS  efflnfnt  limitations  while  Improperly 

.peratlng  the  mill's  treatment  facilities  by 

■  oeratlons  such  as  the  foUowlnc;    (1)   fiohd.= 

iwre  n«>t  rt-iioved  In  th°  final  '^lartfifr  t->  4-- 
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.,ij.i\  levels  (i.e,  huproper  operation  at  ^he 
clariner  allowint;  the  solids  to  be  discharged 
over  the  weirs  rather  than  being  settled  and 
removed  with  the  sludge!  or  (2)  »oUd«  are 
removed  In  the  clarlfler  and  then  are  rein- 
jected back  into  the  final  effluent.  The  corn- 
men  ter  felt  til  at  allowing  pollutants.  U)  be 
dischareed  by  :  uch  types  of  improper  treat- 
ment facilitv  (iperations  w«.s  contrary  to  the 
coiu-ept  of  best  practicable  coii'rol  tech- 
t'oiogy  currenilv  available  The  commenter 
=  u2gesied  that 'either  the  TSi?  llmU.ations 
should  be  made  more  stringent  or  ihat  a 
■,ettleable  solids  limitation  of  10  milliliter 
■)er  liter  be  estab'.l-'.i'-d  :■'.  additif.n  tr>  the 
iss  limltal.on." 

The  Aeencv  has  deterniMit-d  'tie  -ffl-ient 
limitations  ba^d  tipon  all  av-iulai>le  date* 
from  niiUs  pro[)cr!y  operalinc;  treatment 
taciliticj  representative  of  the  best  practi- 
cable control  technology  currently  available 
It  U  emphasi/^'d  that  tlie  determined  effluent 
•:v-\'ix\\>''V-    are    minim    in    levels    of    oonlr  ,i 


and  iP-.-re  stringent  liimtAtloiis  can  be  estab- 
lished in  NPDES  permits 

T'he  A_'ency  concurs  with  the  commenter 
in  tliai  improper  treatment  feu;lllty  opera- 
'lons  are  contrary  to  the  Intent  of  Ooogress 
in  e-stablishihg  the  best  practicable  control 
technology  currently  available.  Certainly. 
treatment  facilities  should  be  operated  such 
that  polUitant^s  are  removed  to  the  maximum 
efficiency  and  that  pollutants,  once  removed. 
3hould  not  be  allowed  to  be  reintroduced 
into  the  final  effluent.  It  should  be  pointed 
out  that  most  NPDES  permits  contain  re- 
quirements that  w.a.ste  water  treatment  facil- 
ities are  to  be  operated  at  maximum  effi- 
ciency at  all  times. 

While  establishment  of  settleable  solidH 
effluent  limitations  m  the  regulations  is  not 
appropriate  at  this  time,  the  Agency  feels 
that  reqiirements  for  settleable  BoUds  limi- 
tations of  1.0  railliUter  per  liter  In  NPDES 
permit.-,  wouid  be  prc/per  In  such  casee. 

(FRI>->r  77-477  Filed  1    5-- 77.8 '46  ami 
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Title  16 — Commercial  Practices 

CHAPTER  II — CONSUMER  PRODUCT 
SAFETY  COMMISSION 

PART  1201— SAFETY  STANDARD  FOR 
ARCHITECTURAL    GLAZING    MATERIALS 

Establishment  of  Standard 

III  tins  document,  the  Corusumer  Prod- 
uct  Safely  Conimisaion  issues  a  consumer 
product  safety  standard  for  architec- 
tural ^'lazing  materials  (16  CF«  Part 
1201',  effective  July  6,  1977  Mcept  for 
wired  glass  used  In  doors  or  other  assem- 
blies to  retard  the  passage  of  fire  where 
such  doors  or  other  assembllee  are  re- 
quired by  a  federal,  state,  local  or  munic- 
ipal fire  ordinance,  for  which  the  stand- 
ard IS  effective  January  6,  1980,  as  pro- 
vided in  5  1201.7  of  this  Part  1201.  Tlie 
standard  us  intended  to  reduce  the  un- 
reasonable risks  of  injury  associated  with 
architectural  glazing  materials  by  en- 
sunnK  that  the  glazing  materials  u.sed  in 
cert.un  architectural  products  either  do 
not  break  when  impacted  with  a  certaui 
f>neig>',  or  break  with  characteristics 
that  are  less  likely  than  other  plazing 
niatenals  to  pre>ent  an  unreasonable  risk 
of  injury. 

Tiie  injuries  tliL->  standard  is  desigi'.ed 
to  reduce  or  elinunate  are  a.s  follows; 

A.  Lacerations,  conttisions,  abrasions, 
and  other  injury  or  death  resulting  from 
walking  or  running  into  glazed  doors  or 
sliding  glass  doors  believed  to  be  open 
or  gla/ed  panels  mistaken  as  a  means 
of  ingress  or  egress,  or  pushing  against 
glazing  material  in  doors  or  glazed  panels 
in  an  attempt  to  open  a  door. 

B.  Litcerations,  contualons.  abrasions, 
and  other  injury  or  death  reeulting  from 
accidentally  falUng  into  or  through  glaz- 
ing material  in  doors.  sUding  glass  doors, 
glazed  panels,  bathtub  doors  and  en- 
closures and  shower  doors  and  en- 
clttsures 

C.  Lacerations.  contu.-5ioiL^,  abrasions, 
and  other  mjury  or  death  resulting  from 
liie  act  of  installing,  replacing,  storing 
or  otherwise  manipulating  glazing  ma- 
terial in  doors.  sUding  glass  doors,  glazed 
panels,  bathtub  doors  and  enclosures  and 
Slower  doors  and  enolosures.  or  from 
broken  glass  in  doors,  sliding  glass  doors, 
glazed  paneLs.  bathtub  doors  and  en- 
closures and  shower  doors  and  en- 
closures. 

Copies  of  all  the  documents,  data,  in- 
formation relative  to  the  original  peti- 
tion for  a  standard,  the  Commission's 
decisions  thereon  and  other  materials 
reviewed  and  considered  by  the  Commis- 
sion and  'or  tlie  staff,  in  connection  with 
the  development  of  the  proposed  stand- 
ard and  th^  final  standard,  or  otherwise 
mentioned  in  this  notice  are  available 
for  public  inspection  in  the  Office  of 
the  Secretary,  1111  18th  Street.  N.W., 
3rd  Floor,  Washington,  DC.  ^0207 

I.    BAf  KOSOUNO 

On  June  20,  1973.  the  Consumer  oaiety 
Glazing  Committee  (CSGC)  petitioned 
the  Coomilsslon  under  section  10  of  the 
Consinner  Product  Safety  Act  (15  U.S.C. 
2059)  (hereinafter  referred  to  as  CPSA 
or  act)  to  commence  a  proceeding  for  the 
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development  of  a  consumer  product  .sate- 
ty  standard  to  address  tlie  hazards  asso- 
ciated with  architectural  glass.  CSGC  is 
an  ad  hoc  group  of  Industry,  labor  and 
general  interest  groups  initially  formed 
in  1968  for  the  purpose  of  drafting  and 
lobbying  for  passage  of  a  Model  Safo'y 
Glazing  bill  in  the  various  states. 

On  November  1,  1973,  the  Commission 
granted  the  CSGC's  petition  on  tiie  basis 
of  information  submitted  by  CSGC,  con- 
sideration of  injury  data  reported  by  tlie 
National  Electronic  Injury  Surveillance 
System  iNEISS' ,  and  review  of  data  and 
information  gathered  by  tlie  National 
Commission  on  Product  Safety. 

Tliereafter.  the  Commission  com- 
menced a  proceeding  imder  section  7  of 
the  act  '  15  U.S.C.  2056>  to  develop  a 
consumer  product  safety  standard  ap- 
plicable to  ardiitectural  glass  by  pub- 
lishing a  notice  in  the  Federal  Register 
of  May  28.  1974  '39  FR  18502  >.  In  the 
(proceedings  prior  to  publication  by  the 
Coinmis.-.ion  in  the  Federal  Register  of 
the  proposed  standard  on  February  11, 
1976  '41  FR  6178'.  the  product  covered 
by  the  standard  was  referred  to  as  "ar- 
chitectural gliiss".  Commencing  with  tiie 
pubUcation  of  tlie  proix>sed  standard,  tlie 
designation  of  the  product  was  chruiged 
to  ••architectural  glazing  materiids".  The 
change  was  made  because  the  term 
"architectui-al  glazing  materials"  in- 
cludes materials  that  may  con-sLst  ui 
whole  or  in  part  of  materials  other  thar. 
glass.  As  indicated  In  the  notice  of  pro- 
ceeding, the  Commis.slon  had  Intended 
the  standard  to  cover  glass  and  non-£rlass 
glazing  materials. 

In  the  notice  of  proceeding,  the  Com- 
mission preliminarily  determined  ( 1  > 
that  hazards  as.soclated  with  architec- 
tural glass  present  imreasonable  risks  of 
injtu-y  or  death  and  (2)  tliat  one  or  more 
consumer  product  safety  standards  are 
necessary  to  eliminate  or  reduce  those 
mireasonable  risks  of  injury.  The  notice 
included  an  invitation  to  Interested  per- 
sons to  submit  offers  to  develop  a  recom- 
mended safety  standard,  or  to  submit  on 
existing  standard  -as  a  proix^sed  product 
safety  standard. 

Pour  offers  were  received  and  two  e.K- 
isting  voluntary  standards  were  sub- 
mitted in  response  to  the  notice  of  pro- 
ceeding. In  the  Federal  Register  of  Au- 
gust 21.  1974  (39  FR  30191).  the  Com- 
mission announced  Its  acceptance  of  a 
CSGC  offer  to  develop  a  recommended 
standard.  CSGC  submitted  a  recom- 
mended standard  to  tlie  Commission  on 
January  24.  1975. 

On  February  11.  1976,  the  Commission 
published  a  proposed  standard  In  the 
Federal  Register  (41  FR  6178)  for  pub- 
lic comment  in  accordance  with  sections 
7  and  9  of  the  CPSA  (15  U.S.C  2056  and 
2058  >.  The  proposed  standard  was  de- 
signed to  reduce  or  eliminate  the  unrea- 
sonable risks  of  injury  as.sociated  with 
architectiu-al  glazing  materials  by  ensur- 
ing that  the  glaring  materials  used  in 
certain  architectural  products  either  do 
not  break  when  impacted  with  a  certain 
energy  or  break  with  characteristics  that 
are  less  likely  than  other  glazing  ma- 
terials to  cause  an  unreasonable  risk  of 


utiiu.v  Tiie  proiXK^ed  standard  Is  basi- 
cally the  standard  which  was  recwn- 
mended  by  CSCX:  with  certain  revisions. 
adcUtions.  and  deletions  made  by  the 
Commissions  staff  in  response  to  direc- 
tion by  the  Commission. 

A  more  complete  dLscu.--sion  ot  i'n<^ 
Commission's  consideration  of  the  CSGC 
reconmiended  standard,  the  rationale  for 
the  changes  made  in  that  standard  anU 
a  description  of  the  provisions  of  th-- 
proposed  standard  were  set  forth  in  tU-- 
preamble  of  the  proposal  of  February  1 1 , 
1976.  .\  discussion  of  tlie  prelimutary  do- 
termination  of  unreasonable  rLsk  a.^socl- 
ated  with  ardiitectural  glazing  mate- 
rials, and  a  discu.islon  of  the  technical 
rationale  which  formed  the  basis  for  the 
Commissions  proposal  of  the  standard 
were  also  set  forth  in  that  preamble 

In  the  Federal  Register  of  April  l-i. 
1976  1 41  PR  15873',  the  Commission  an- 
nounced tlie  extension  of  the  period  by 
60  days,  or  until  Jime  11.  1976.  in  which 
it  must  either  issue  a  final  consumer 
product  safety  standard  for  architectural 
glazing  materials,  or  withdraw  the  no- 
tice of  prcx^eeding.  In  the  Federal  Rec- 
rsTER  of  July  7,  1976  (41  FR  27952  >.  the 
Conunis.sion  amiounced  a  further  exten- 
sion of  this  period  until  December  1 
1976.  due  to  the  complexity  and  vanetv 
of  the  technical  Issues  raised  in  the  pub- 
hc  record  requiring  staff  review  and 
analysis. 

11    Description  of  the  Standard 

The  standard.  16  CFR  Part  1201  pub- 
lished below,  prescribes  safety  require- 
ments for  .dazing  materials  manufac- 
tured after  its  effective  date  for  use  in 
storm  doors  or  combination  doors,  doors 
used  for  human  passage  (both  exterior 
and  interior) .  shower  and  bathtub  door.s 
and  enclosures,  certain  glazed  panels, 
and  sliding  or  patio-type  doors.  The 
standard  siso  requires  that  the  archi- 
tectural products  enumerated  above 
which  mcorporate  glazing  materials  and 
which  are  manufactured  after  the  effec- 
tive date  of  the  standard  be  consti'ucte<l 
with  glazing  materials  that  meet  the  re- 
quirements of  the  standard.  Thius,  the 
glazing  materials  and  architectural 
products  incorporating  those  glazing 
nraterials  manufactured  after  the  effec- 
tive date  of  the  standard  must  meet  the 
requirements  of  the  standard. 

While  ttie  standard  Issued  below  pre- 
scribes a  test  method  to  determine 
whether  glazing  materials  subject  to  the 
standard  meet  the  requirements  of  the 
standard,  the  standard  itself  does  not  re- 
quire that  a  manufacturer  test  any  glaz- 
ing materials  or  prtxlucts  subject  to  the 
standard.  Manufacturers  of  glazing 
material,  however,  are  required  to  per- 
form testing  imder  section  14  o'  the  Con- 
sumer Product  Safetj'  Act  (15  U.S.C. 
2063 »  which  prescribes  certification  i-e- 
quh-ements.  The  Commission  will  estab- 
lish regulations  regarding  certification 
by  a  separate  rulemaking  prcx^eeding 
However,  the  Commission  Intends  to  use 
the  test  prociedures  set  forth  in  the 
standard  issued  t>elow  to  determine 
whether  materials  and  products  tubject 
to  the  standard  meet  the  requirements 
of  the  standard. 
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The  standard  Is  designed  for  resi- 
dential and  certain  nmreeldentlal  £4>pU- 
cations.  It  docs  not  cover  glazing  mate- 
rials used  in  the  manufacture  and  con- 
struction of  architectural  products  not 
identified  in  the  standard  such  as  (but 
not  necessarily  restricted  to  >  prime  win- 
dows and  storm  windows. 

After  the  effective  date  of  the  stand- 
ard, no  person  shall  manufacture  for 
sale,  offer  for  sale,  distribute  in  com- 
merce or  Import  into  the  United  States 
glazing  material  or  the  enimierated 
products  incorporating  glazing  materials 
subject  to  the  standard  whl^  do  not 
comply  with  the  requirements  of  the 
standard. 

For  purposes  of  this  standard,  fabrica- 
tors (persons  who  assemble  or  otherwise 
Incorporate  glazing  materials  into  the 
architectural  products  identified*  are 
considered  to  be  manufacturers  as  de- 
fined in  i  1201.2(a)  (15)  and  (16)  of  the 
standard  and  sections  3(a)  (4)  and  3ia) 
(8)  of  the  act  (15  U.S.C.  2052(a)  (4)  and 
(a)  (8) ) .  Distributors  and  retailers  of 
glazing  materials  (including  persons  cut- 
ting glazing  materials  to  size)  are  also 
subject  to  the  standard.  The  effective 
date  for  the  standard  is  July  6,  1977.  ex- 
cept for  wired  glass  used  in  doors  or  other 
assembhes  to  retard  the  passage  of  fire, 
where  such  doors  or  other  assemblies  are 
required  by  a  federal,  state,  local  or 
mimlcipal  fire  ordinance,  for  which  the 
standard  is  effective  January  6,  1980  as 
provided  in  §  1201.7  of  this  Part  1201. 

The  standard.  Part  1201  below,  is 
designed  to  reduce  or  eliminate  the  un- 
reasonable risks  of  Injury  associated 
witii  architectural  glazing  materials  by 
ensuring  that  the  glazing  materials  used 
in  certain  architectural  products  either 
do  not  break  when  impacted  with  a  cer- 
tain energy  or  break  with  characteristics 
that  are  less  likely  than  other  glazing 
materials  to  present  an  unreasonable  risk 
of  Injury.  The  standard  is  basically  the 
standard  which  was  proposed  by  the 
Commission  with  certain  revisions,  addi- 
tions, and  deletions  made  in  response  to 
the  comments  submitted  on  the  proposal 
by  interested  persons.  The  major  provi- 
sions of  Part  1201,  and  the  principal  dif- 
ferences from  the  proposed  standard  are 
de6crfl}ed  below.  The  Commission  pro- 
vides further  explanations  for  the 
changes  and  addresses  comments  on  the 
proposed  standard  under  Section  in  of 
the  preamble  entitled  "Response  to  the 
Proposal." 

A.  Impact  tests,  in  §  1201.2  of  Uie 
standard,  affected  products  are  defined 
and  divided  Into  two  categories  accord- 
ing to  the  expectation  of  whether  in  nor- 
mal use  or  during  reasonably  foreseeable 
misuse  they  will  be  subjected  to  high 
energy  or  low  energy  impact  and  whether 
it  is  likely  that  an  individual's  full  body 
wHl  be  involved  In  the  impact.  Included 
in  the  final  standard  is  a  revision  in  the 
defhiition  of  Category  I  and  Category  n 
doors  and  glazed  panels,  l^e  dividing 
line  is  now  9  square  feet  rather  than  6 
square  feet.  (11201.2(a)  (3)  and  <4) 
below).  Section  1201.4(d)(1)  describes 
the  impact  tests  f<»'  both  categories.  The 
i-equirements  for  Impact  kinetic  energy 


of  150  foot  pounds  for  Category  I  prod- 
ucts (impact  from  a  drop  height  ot  18 
Inches)  and  400  foot  pounds  for  Category 
n  products  <  impact  from  drop  heighi  of 
48  inches"  have  been  retained  in  the 
final  standard. 

B.  Breakage  characteristics.  The 
standard,  at  §  1201.4(e)  (1) ,  pHx>vldes  that 
glazing  materials  when  impacted  as  re- 
quired must  either  not  break,  or  break 
with  one  of  a  series  of  alternative  ac- 
ceptable breakage  characteristics.  These 
breakage  characteristics  are  similar  to 
the  ones  proposed,  but  have  been  revised 
as  described  below. 

1.  For  reasons  detailed  in  Section  HI 
(C)(2)  (a)  (3)  of  this  preamble,  i  1201.4 
le)  (1)  (i) ,  which  describes  a  criterion  for 
passing  the  impact  test,  has  been  revised 
to  specify  the  period  of  time  ttiat  a  sphere 
should  remain  on  the  glazing  material 
after  it  has  been  placed  in  a  horizontal 
position. 

2.  Also  for  reasons  detailed  in  Section 
HKC)  (2)  (c)(2)  of  this  preamble, 
§  1201.4(ei(l)(U),  which  describes  a 
criterion  for  passing  the  Impact  test,  has 
been  revised  by  deleting  the  term  "crack 
free"  and  by  adding  a  definition  of  the 
term  "particle"  for  purposes  of  this  sec- 
lion.  TTie  pmpose  of  these  changes  is  to 
require  that  large  shards  having  cracks 
that  terminate  in  the  ^lart  be  considered 
in  determining  the  10  largest  pieces  to 
be  selected. 

3.  TTie  standard  does  not  require,  as  a 
criterion  for  passing  the  Impact  test,  that 
glazing  meet  an  included  angle  criterion. 
The  (Commission's  poeitkm  on  t^is  mat- 
ter is  further  detailed  to  section  HI  (C) 

'  2 )  ( d)  of  this  preamble. 

C.  Environmental  durability  tests.  Sec- 
tion 1201.4(a)(2)  of  the  standard  re- 
quires that  accelerated  or  simulated 
weathering  tests  be  conducted  to  ensure 
environmental  durability  of  the  glazing 
materials. 

1.  Section  1201.4(d)  (2)  (i)  of  the  pro- 
posed standard  specified  a  boil  test  pro- 
cedure which  included  a  first  soak  and  a 
second  soak  (immerskm)  of  test  speci- 
mens. This  requirein«it  has  been  re- 
tained in  that  section  of  the  final  stand- 
ard since  the  standard  sets  forth  the 
manner  in  which  the  Commission  will 
test  for  compliance  with  the  standard. 
The  first  soak  may  be  made  optional  for 
manufacturers  of  glazing  materials  in  the 
(Commission's  certification  testing  pro- 
gram which  will  be  published  in  another 
document.  This  is  further  discussed  in 
part  niiC)  (3)(at  (i)   of  this  preamble. 

2.  Section  1201.4(b)  (3 1  (ii)  regarding 
the  simulated  weathering  test  has  been 
revised  to  eliminate  the  use  of  the  car- 
bon arc  test  equipment  and  to  specify  the 
type  of  xenon  arc  test  equipment  that 
will  be  used  by  the  Commission  to  deter- 
mine compliance  with  the  standard.  ITiis 
is  also  further  discussed  in  part  UKO 

1 3 '  <a  I  ( 2 1  of  this  preamble. 

D.  Glazed  ISSnel  definition.  The  defini- 
tion of  "glazed  pand"  inclined  in 
§§  1201.2<aMio)(i)  and  1201(a)  (10(U)  of 
the  standard  has  been  revised  to  exclude 
ti-ansoms  by  restricting  the  definition  of 
glazed  panels  to  those  "•  •  •  whose  bot- 
tcxn  edge  Is  below  the  level  of  the  top  of 


the  door  •  •  •".  This  addition  clarifies 
that  transoms  and  other  glazed  panels 
beginning  above  door  level  are  not  in- 
cluded wltldn  the  standard. 

E.  Exemptions  to  Part  1201.  Certain 
product  exemptions  to  this  Part  1201 
have  been  included  in  §  1201.1(c)  of  the 
standard.  The  rationales  for  such  exemp- 
tions are  detailed  in  section  UKA)  of 
this  preamble. 

The  Commission  has  deferred  the  ap- 
plicabihty  of  the  standard  to  wired  glass 
used  in  doors  or  other  fire  assembhes  to 
retard  the  passage  of  fire  where  such 
doors  or  other  assembhes  are  required  by 
a  federal,  state,  local,  or  municipal  fire 
ordinance  for  2*^  years  from  the  effec- 
tive date  of  the  standard.  A  total  exemp- 
tion from  the  requirements  of  the  stand- 
ard has  been  provided  for  the  louvers  of 
Jalousie  doors  as  that  term  is  defined  in 
§  1201.2(a)  (12).  Non-complying  glazing 
materials  may  be  used  in  any  door  open- 
ing provided  that  a  3-tnch  diameter 
spliere  cannot  pass  through  the  opening. 
This  Part  1201  does  not  apply  to  the 
curved  sidelights  of  revolving  doors.  Dec- 
orative leaded  glass  is  excluded  from  the 
provisions  of  Part  1201  when  no  individ- 
ual pane  is  greater  than  30  square  inches 
in  area.  Commercial  refrigerated  glass 
cabmet  doors  are  also  exempted.  The  ba- 
sis for  these  exonptions  is  explained  In 
sectiCHi  lEKA)  of  this  preamble. 

ni.  Response  to  the  Proposal 

In  response  to  the  proposal  of  Feb- 
ruary 11,  1976,  fifty-four  written  com- 
ments were  received.  In  addition,  a  pro- 
ceeding to  receive  oral  comments  was 
held  on  March  8,  1976,  at  the  offices  of 
the  Commission  to  Washtogton,  D,C. 
Oral  comments  were  mswle  by  represent- 
atives of  eight  organizations.  The  princi- 
pal Issues  raised  by  the  comments  and 
the  Commission's  conclusions  thereon 
are  set  forth  below.  Significant  revisions 
in  the  ftoal  standard  resulting  from  the 
comments  and/or  Commission  decisions 
are  also  discussed. 

In  addition,  eight  todividual  con- 
sumers expressed  their  approval  of  the 
Commission's  action  to  tocrease  the 
safety  of  architectural  glazing  materials 
and  to  reduce  the  number  of  injuries 
connected  with  architectural  glazing 
products.  One  consumer  expressed  dis- 
approval of  a  testing  standard  and  rec- 
ommended a  labeUng  standard  instead. 

A.  Scope  and  application;  exemptions. 
A  number  of  comments  were  received  re- 
lating to  §  1201.1  which  deals  with  the 
scope  and  aprdication  of  the  proposed 
standard  and  the  ancillary  {  1201.2  set- 
ting forth  definitions  of  terms  used  in 
the  proposed  standard. 

1.  Glazed  panels,  a.  PPG  Industries 
commented  on  §  1201.2ia)  (10)  (iv>  (B) 
of  the  standard  which  exempts  from  the 
standard  panels  that  have  a  visual  bar- 
rier to  the  form  of  a  horizontal  member 
such  as  a  piece  of  framing  or  a  per- 
manent chair  rail  of  specified  dimensions 
and  location.  PPO  objected  to  this  ex- 
emption on  the  grounds  that  this  sectlOD 
does  not  provide  for  an  adequate  physi- 
cal barrier. 

One  of  the  modes  of  injury  associated 
with  glazed  panels  Is  that  of  the  person 
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who  walks  or  runs  into  the  glazed  panel 
because  he  she  fails  to  see  the  glazing 
and  believes  that  the  area  is  a  passage- 
„.ay— an  open  door.  The  standard  is  de- 
signed to  reduce  or  eliminate  this  mode 
of  injurj  bv  providing  for  the  use  of  a 
visual  barrier  when  safety  glazing  is  not 
used.  Therefore,  the  Commission  has  not 
accepted  tlie  change  recommended  by 
PPG  because  the  Commission  does  not 
iiitend  the  horizontal  member  to  be  a 
phy.sical  barrier. 

b.  Tlie  Federal  Housing  Administra- 
tion 'FHA>  of  the  Department  of  Hous- 
ing and  Urban  Development  suggested  in 
a  comment  that  the  Commission  narrow 
the  allowable  range  of  heights  for  this 
visual  barrier,  i.e..  18  to  36  inches  above 
the  walking  surface,  because  a  single 
barrier  at  the  18  inch  level  might  con- 
tribute to  the  severity  of  injury. 

Tlie  Commission  agrees  that  a  barrier 
at  18  inches  may  be  ineffective  as  a  visual 
barrier  and.  in  addition,  may  present  a 
hazard  of  tripping.  The  Commission, 
therefore,  has  raised  the  minimum  level 
to  24  inches  for  this  visual  barrier.  The 
new  range  would  continue  to  afford  pro- 
tection to  children  as  well  as  adults,  as  a 
visual  barrier,  while  reducing  the  risk  of 
tripping  by  adults.  Therefore,  the  Com- 
mission has  revised  the  'definition  of 
glazed  panel  as  contained  in  §  1201.2(ai 
( 10  >  I  iv  M  B '  to  exempt  from  coverage  as 
glazed  panels  those  panels  in  nonresi- 
dential buildings  which  are  not  adjacent 
to  doors  and  which  have  horizontal  mem- 
bers located  between  24  and  36  inches 
above  the  walking  surface. 

FHA  also  suggested  an  exemption  for 
glazed  panels  having  a  painted  stripe  or 
design  as  a  visual  barrier.  However,  paint 
is  not  permanent  and  is  easily  omitted 
during  construction  or  retrofit.  There- 
fore, the  request  is  denied. 

2.  Windows  and  transoms.  The  Flat 
Glass  Marketing  Association  (FGMA» 
stated  that  there  is  no  economic  or  em- 
pirical justification  for  excluding  win- 
dows from  the  scope  of  a  standard  and 
yet.  including  those  windows  and  tran- 
soms which  are  close  enough  to  a  door  to 
come  within  the  definition  of  a  glazed 
panel  as  contained  in  S  1201.2^aul0t  of 
the  standard. 

Only  when  a  window  falls  within  the 
definition  of  a  glazed  panel  does  It  come 
within  the  scope  of  the  standard.  The 
risks  of  injury  associated  with  glazed 
panels  include  lacerations,  contusions, 
abrasions,  and  other  injuries  and  death 
resulting  from  walking  or  nmning  into 
glazed  panels  mistaken  as  a  means  of  in- 
gress or  egress,  pushing  against  glazed 
panels  in  an  attempt  to  open  a  door  (e.g.. 
when  distracted  while  intending  to  open 
a  door) ,  or  accidentally  falling  into  or 
through  glazed  panels.  The  risks  of  in- 
jury from  windows  in  general  are  lacera- 
tions contusions,  abrasions  and  other 
injuries  and  death  resulting  from  falling 
against,  opting,  closing,  washing  or 
otherwise  handling  windows. 

When  the  window  falls  within  the  def- 
inition of  glased  p«nd  aa  used  in  this 
standard,  ft  is  aasociated  with  the  rWcs 
at  injury  from  glazed  panels  as  well  as 


the  risks  of  injury  associated  with  win- 
dows in  general.  The  purpose  of  includ- 
ing such  windows  in  the  standard  is  to 
address  the  risks  of  injury  a.ssociated 
with  glazed  panels  and  not  windows  in 
general.  The  Commission  will  continue 
to  encourage  further  efforts  to  reduce  in- 
juries associated  with  window.s.  The 
Commission  will  continue  to  review  in- 
formation available  concerning  injuries 
associated  with  windows  and  the  techno- 
logical practicability  of  developing  a 
standard  for  that  product  and  may.  in 
the  futiu"e  if  warranted,  initiate  a  stand- 
ard development  proceeding  relative  to 
windows. 

The  comment  on  windows  from  FGMA 
appears  to  be  based  in  part  on  the  belief 
that  the  Commission  intended  that  tran- 
soms be  included  within  the  scope  of  the 
proposed   standard.    This   was    not    the 
Commission'.s  intent.  The  location  of  the 
customary      above-the-door      transom, 
usually  more  than  6  feet  above  the  walk- 
ing surface,  would  generally  forestall  the 
specified  risks  of  injury  associated  with 
architectural  glazing  materials  to  which 
the  proposed  standard  was  addressed.  In 
addition,  there  were  no  injuries  related 
to  transoms  discovered  in  a  review  of 
the   Commission's   investigative    reports 
and  a  potential  for  injury  does  not  ap- 
pear to  exist.  Thus,   a   transom  whose 
bottom  edge  is  above  the  top  of  the  door 
is  not  included  in  the  standard.  Accord- 
ingly. §§  1201.2<a>il0i  M)  and  1201. 2(a» 
(10>  (ii'  have  been  revised  to  clarify  that 
such  transoms  are  excluded   from   the 
standard. 

3.  Wired  glass  in  fire  assemblies.  Com- 
ments relative  to  the  treatment  to  be 
accorded  glazing  used  in  fire  doors  were 
submitted  by  CSGC:  Doorlite  Producers 
Association;  Flat  Glass  Association  of 
Japan;  Chairman,  Committee  on  Fire 
Dooi-s  and  Windows.  National  Fire  Pro- 
tection Association  (NPPA) ;  C-E  Glass 
Co.:  and  the  American  Insurance  Asso- 
ciation. They  recommended,  in  effect. 
that  wii-ed  glass  used  in  Are  doors  be  ex- 
empt from  the  provisions  of  the  standard 
or.  in  the  alternative,  be  tested  at  an 
impact  level  of  100  foot  pounds  or  less 
rather  than  the  150  or  400  foot  pounds 
levels  established  in  §  1201.4id>  (1>  of 
the  standard. 

For  the  most  part,  the  glazing  used 
in  fire  doors  is  Vi  inch  wired  glass. 
Several  of  the  commentors  stated,  in 
effect,  that  virtually  every  federal,  state 
and  muncipal  fire  code  requires  the  lise 
of  wired  glass,  anrf  that  >4  Inch  wired 
glass  is  the  only  material  currently  man- 
ufactured that  meets  the  req\iirements 
of  such  fire  codes.  The  commentors 
stated  that  such  glass  cannot  now  meet 
the  requirements  of  the  standard. 

The  commentors  indicated  that  the 
hazards  of  injury  by  being  struck  by  a 
door  while  it  Is  being  opened,  or  of  death, 
personal  injury,  and  more  extensive 
property  damage  by  handicapping  fire 
fighting,  outweigh  the  type^^f  injury  to 
which  the  standard  is  addressed.  Pre- 
sumably they  believe  that  if  wired  glass 
for  fire  doors  must  comply  with  the 
standard,  Tlsion  panels  in  fire  doors 
would  disappear,  resulting  in  decreased 
safety  to  occupants  and  firefighters  dur- 


ing a  fire  and  increa.sed  door  accidents 
during  routine  use  of  the  building. 

At  the  public  hearing,  a  representative 
of  the  C-E  Glass  Co.  advanced  the  pro- 
posal tliat  should  the  Commission  con- 
tinue to  believe  that  wired  glass  should  be 
included  within  the  scope  of  the  stand- 
ard, then  the  industry  should  be  per- 
mitted sufficieiit  time  to  develop  the 
necessary  technology  for  the  production 
of  glazing  materials  for  use  in  fire  doors 
which  will  meet  the  requirements  of  a 
standard. 

The     Commission     has     investigated 
these  comments.  It  recognizes  that  wired 
glass  which  is  intended  to  retard  the 
passage   of   fire  is   often   used   in   high 
risk  locations  where  there  is  genuine  po- 
tential   for    serious    injiu-y    from    the 
hazards  the  standard  is  designed  to  pre- 
vent. The  Commission  believes  that  wired 
£;la.ss  intended  for  use  in  doors  and  other 
a.ssemblies   which  will  both  retard  the 
passage  of  fire  and  meet  this  standard 
can  be  developed.  However,  the  Commis- 
sion does  not  have  sufficient  information 
to   determine   whether   wired   glass   in- 
tended to  retard  the  passage  of  fire  and 
which  would  met  Category  I  impact  test 
requirements   ^specified  in   §  1201. 4 ^d)  • 
is  available  at  this  time.  Consequently, 
for  the  reasons  advanced  by  the  com- 
mentors.  the  Commission  has  decided 
for  good  cause  and  in  the  public  interest 
and  safety  to  defer  for  2»2  years  from 
the  effective  date  of  the  standard  the 
effective  date  of  the  standard  as  to  wired 
glass  used  in  doors  or  other  assemblies 
subject  to  this  Part  1201  and  used  to 
retard  the  passage  of  fire,  when  such 
wired  glass  is  required  by  federal,  state, 
local  or  municipal  fire  ordinance.  A  de- 
ferred effective  date  of  2V2  years  from 
the  overall  effective  date  has  been  estab- 
lished in  order  to  allow  a  period  of  time 
for    the    technological    development    of 
such  materials,  and  additional  time  for 
fire  codes  to  be  amended  in  order  that 
glazing  materials  meeting  the  require- 
ments of  both  the  fire  codes  for  retarding 
the  passage  of  fire  and  Category  I  of 
this  standard  might  be  readily  manu- 
factured and  marketed.  This  deferred 
effective  date  is  reflected  in  §§  1201.1  fc> 
( 1  >  and  1201.7  of  the  final  standard. 

Furthermore,  the  Commission  has 
made  a  revision  in  the  standard  which 
should  fui-ther  assist  in  meeting  the  re- 
quirements of  both  fire  codes  and  the 
standard.  In  the  proposed  standard, 
J1201.2fa)  (3)  and  (4)  established  the 
dividing  line  between  Category  I  and 
Categoi-y  II  doors,  storm  doors,  and 
glazed  panels  at  6  square  feet.  Thus,  de- 
pending on  the  size  of  the  glazing  ma- 
terial some  products  covered  by  this 
standard  and  required  to  retard  the  pas- 
sage of  fire  would  have  been  required  to 
use  glazing  material  meeting  Categorj-  Ii 
requirements,  whereas  others  would  have 
been  required  to  use  glazing  material 
meeting  the  more  stringent  Category  II 
impact  requirements  (see  S  1201.4  (d) 
( 1 ) ) .  For  reasons  which  are  more  fully 
discussed  in  section  in(B)  of  this  pre- 
amble, the  dividing  line  between  Cate- 
gory I  and  Category  n  dows,  storm  doors 
and  glazed  panels  has  been  revised  from 
6  to  9  square  feet.  As  a  result  of  this 


"I 


chaiige.  fire  doors,  as  defined  by  the  Na- 
tional Fire  Protection  Association  stand- 
ard for  firedooi-s  and  windows  '  NFPA  8C- 
1975  >,  would  fall  within  Category  I  re- 
quirements which  are  less  stringent  than 
Category  n  requii-ements.  The  Commis- 
sion believes  that  these  changes  continue 
to  provide  protection  to  the  public  be- 
cause there  is  little.  If  any,  likelihood  for 
full  body  impact  with  glazing  material 
in  doors  and  other  assemblies  intended 
to  retard  the  passage  of  fire,  which  is  the 
hazard  the  impact  levels  of  Category  II 
are  intended  to  address. 

4.  Ix)uveTs  of  jalousie  doors.  The  Ex- 
terior Home  Pi-oducts  Manufacturers  As- 
sociation, Karey  Products  Corporation, 
and  The  Perfect-Seal  and  Louvre-Seal 
Corporations  have  requested  an  exemp- 
tion from  the  standard  for  the  louver;^, 
of  jalousie  doors. 

The  operating  louvers  or  vents  in  a 
jalousie  door  are  generally  made  of  an- 
nealed glass.  Each  louver  is  one  of  a  se- 
ries of  overlapping  pieces  of  glazing  ma- 
terial designed  to  admit  ventilation  and 
light  but  exclude  rain.  The  louvei-s  have 
rounded  edges  which  when  opened  point 
outward  toward  anyone  approaching  the 
door.  When  closed,  the  louvers  overlap 
one  another.  The  louvers  are  operated  by 
a  crank  and  gear  mechanism  located  on 
one  side  of  the  door,  and  proper  closing 
of  one  louver  against  the  other  to  ensure 
a  weather  tight  seal  is  dependent  upon 
the  louvers  being  rigid  and  perfectly  fiat. 

Annealed  glass  appears  to  be  uniquely 
suited  for  use  In  the  louvers  of  jalousie 
doors.  There  is  some  question  whether 
tempered  glass  can  be  used  in  louvers  due 
to  the  possibility  that  such  glass  may 
warp  when  employed  in  sizes  used  in  lou- 
vers. The  use  of  laminated  glass,  whose 
edges  allegedly  cannot  be  polished,  could 
result  in  sharp  and  potentially  hazardous 
edges.  The  use  of  laminated  glass  may 
also  meet  with  a  good  deal  of  consumer 
resistance  because  the  exposed  interlayer 
might  be  thought  by  many  to  be  estheti- 
cally  unsightly.  It  is  also  probable  that 
organic -coated  glass  would  be  unsuited 
to  this  form  of  usage  because  the  adhe- 
sive bond  would  be  exposed  to  the  weath- 
er creating  the  possibility  of  delamina- 
tlon.  The  practicability  of  mandating  the 
use  of  plastics  Is  undermined  by  the  fact 
that  plastics  tend  to  lose  visual  clarity 
over  a  period  of  time  through  clouding  or 
scratching.  Some  plastics  also  appear  to 
be  too  flexible  for  louver  use. 

The  Commission  estimates  from  its 
STirveillance  InfOTmatlon  that  226  Inju- 
ries associated  with  Jalousie  glass  doors 
were  treated  In  all  hospital  emergency 
rooms  during  1975.  There  have  been 
three  in-depth  Investigations  Involving 
this  product.  Two  of  the  Injuries  resulted 
from  conttict  wiUi  the  rough  edge  of  the 
louver,  while  the  third  Injury  involved  a 
person  who  punched  the  glass  In  anger 
and  broke  it. 

Further,  the  Exterior  Home  Products 
Manufacturers  Association  has  esti- 
mated that  to  require  jalousie  ^oars  to 
meet  the  requtronentB  of  the  standard 
would  Increase  fhe  cost  of  the  product 
by  2S  poTOit  to  30  percent,  a  figure 
whk^  fhe  Commission  beBeres  is  rea- 
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sonably  accurate  based  upon  it-^  own 
economic  analysis.  In  view  of  this  in- 
fonnation.  the  Commission  Ims  deter- 
mined to  exempt  the  louvers  of  jalousie 
doors  from  the  requirements  of  the 
suindard.  Accordingly.  $  1201.1ic' '2>  of 
the  standard  reflects  this  exemption.  In 
addition,  the  Commission  has  added  a 
definition  of  jalousie  door  at  .s  1201. 2' a" 
'  12'. 

5.  Exonptions  for  glazing  materials  in 
small  openings,  a.  PPG  Industries  has 
requested  an  exemption  from  the  stand- 
ard for  glazing  materials  used  in  open- 
ings in  doors  through  which  a  3-inch  di- 
ameter sphere  is  unable  to  pass.  PPG 
contends  that  a  piece  of  glazing  mate- 
rial this  narrow  could  not  possibly  fail 
tlie  impact  test  requirements  of  the 
standard    'see   §  1201.4'e' <1> 'i' ' 

Tlie  Commission  agrees  in  principle 
that  there  are  certain  size  openings  in 
doors  in  which  glazing  materials  are  un- 
likely to  present  the  hazards  identified 
because  it  is  unlikely  that  any  part  of  a 
consumer's  body  is  likely  to  impact  such 
a  small  opening  or,  if  it  does.  L«  unlikely 
to  pass  into  such  an  opening.  Therefore, 
the  Commission  lias  determined  to  per- 
mit the  exemption  as  requested.  Accord- 
ingly, 5  1201. l(ci  <3»  of  the  staaidard  has 
been  added  to  reflect  this  exemption. 

b.  Exterior  Home  Products  Manufac- 
turers Association  requested  an  exemp- 
tion for  vertical  lites  or  strips  which  aie 
6  inches  or  less  in  width  and  are  used 
as  decorative  strips  in  high  fashion  jal- 
ousie doors. 

Tlie  Commission  believes  that  open- 
ings in  doors  through  which  a  3  inch  di- 
ameter sphere  can  pass  present  the  In- 
jury potential  which  the  standard  has 
been  designed  to  reduce  or  eliminate. 
Accordingly,  this  specific  request  for  ex- 
emption Is  denied.  However,  as  previ- 
ously indicated,  the  Commission  has 
granted  exemptions  for  louvers  in  jalou- 
sie doors  and  for  any  c^jenings  in  a  door 
through  which  a  3  inch  diameter  sphere 
cannot  pass. 

6.  Commercial  refrigerated  cabinet 
doors.  Comments  by  Anthony's  Manu- 
facturing Company,  Inc.  recommend 
that  the  proposed  standard  Include  with- 
in the  scope  of  its  coverage  glass  doors 
of  commercial  refrigerated  cabinets, 
typically  used  by  consumers  in  food 
stores. 

The  definition  of  glazed  psuiel  con- 
tained in  I  1201.2(a)  (10)  (ill)  of  the 
standard,  tf  resui  literally,  could  be  In- 
terpreted to  Include  these  products  when 
the  doors  are  <H)en,  However,  It  was  not 
the  Intent  of  the  Commission  to  Include 
sueh  products  within  the  scope  of  the 
standard.  Therefore  with  that  fact  in 
mind  and  since  the  Commission  is  tin - 
aware  of  any  injiu-y  Information  &s  to 
these  products,  the  Commission  has  de- 
termined to  exempt  commercial  refrig- 
erated cabinet  glass  doors  from  the 
scope  of  the  standard  at  this  time.  Ac- 
cordingly, §1201.1'cM6)  reflects  this 
exemptlwi. 

7.  Garage  doors.  One  commentor,  Phe- 
nlx  Manufacturing  Company,  requested 
a  elarlflcatlon  of  {  1201.2(a)(7),  ^^Ich 
defines  Aoors,  as  to  whether  glazing  ma- 
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teiials  used  in  garage  doors  designed  for 
vehicular  pa.ssage  are  included  m  the 
scope  of  the  standard 

The  Commission  intends  that  ?  1201.2 
■a'lTi  apply  only  to  doors  desicined  for 
human  passage  and  therefore  does  not 
apply  to  garage  doors  designed  for  ve- 
hicular passage.  However,  glazing  mate- 
rials in  doors  of  garages  which  are  de- 
signed solely  for  human  pa.ssage  are 
included  in  the  scope  of  Part  1201.  since 
such  doors  are  associated  with  the  same 
types  of  injury  as  other  doors  designed 
for  human  passage.  The  Commi.'^sion  be- 
lieves tliese  explanations  are  clear  in 
tills  standard  and  therefore  has  not 
changed  the  text  as  requested 

8.  Specialty  producla  a.  PPG  Indus- 
tries commented  that  certain  specialty 
products,  such  as  bullet  resistant  glazin.a, 
would  be  covered  by  Uie  standard,  but 
are  consistently  overdesigned  when  com- 
pared with  the  impact  test  criteria  For 
example,  bullet  resistant  gla/inu  is  pre- 
sumably so  thick  that  it  will  consistently 
pass  the  impact  test  criteria 

PPG  recommended  that  §12G14'ai 
'  3  I  be  amended  to  exempt  these  prod- 
ucts from  certain  test";  if  it  can  be  dem- 
onstrated that  the  product  is  overde- 
signed for  the  characteristic  in  question. 

As  stated  earlier  in  tlie  preamble,  any 
obligation  of  a  manufacturer  to  test 
glazing  materials  subject  to  the  standard 
is  created  by  provisions  of  section  14  of 
the  Consumer  Product  Safety  Act  and 
any  regulations  thereunder  prescribing  a 
reasonable  testing  program  which  the 
Commission  may  issue.  The  Commission 
has  stated  its  intention  to  begin  a  sepa- 
rate rulemaking  proceeding  to  issue  regu- 
lations governing  reasonable  testing  pro- 
grams for  arehltectural  glazing  mate- 
rials subject  to  the  standard.  Provisions 
to  exempt  materials  from  some  or  all  of 
the  requirements  for  testing,  or  to  limit 
the  amount  of  testing,  will  be  addressed 
in  a  regulation  governing  testing  pro- 
grams when  it  Is  published  for  public 
comment. 

b.  A  representative  of  Tlie  As.sociation 
of  Motion  Picture  and  Television  Pro- 
ducers, Inc.  asked  whether  an  exemption 
is  being  made  for  break-away  glass  in 
the  making  of  motion  pictures  where 
such  glass  is  needed  in  connection  with 
the  filming  of  motion  picture  stories. 

Such  glazing  materials  do  not  appear 
to  be  produced  or  distributed  for  sale  to 
or  for  use  or  enjoyment  of  consumers, 
but  are  used  only  by  employees  of  mo- 
tion picture  producers.  "ITierefore,  such 
products  do  not  s^ipear  to  be  consumer 
products  and  would  not  be  covered  by 
the  standard, 

9,  Curt-ed  glased  panels  of  rcioliiTig 
doors.  One  commentor,  the  Crane  Ful- 
view  Glass  Door  Company,  inquired 
whether  the  Commission  intended  to  in- 
clude within  the  scope  of  the  standard 
the  curved  sidelights  (glazed  panels — 
see  §  1201.2(a)  (10) )  of  revolving  doors. 

The  Commission  does  not  have  any 
injury  information  associated  with  the 
curved  sidelights  of  revolving  doors.  It 
also  recogntsee  that  there  Is  less  likely 
to  be  a  potmtial  for  Injury  frcrni  these 
items  than  with  other  slddlghts  by  vir- 
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tue  of  the  design  of  revolving  door  a?- 
.semblies. 

Tlie  Commission  also  has  conflictuif; 
information  as  to  whether  the  use  of 
laminated  and  tempered  glazing  are 
technologically  feasible  in  the  cim-ed 
sidelights  of  revolving  doors.  Available 
information  Indicates  that  the  use  of 
thick  annealed  glass  would  be  costly  and 
that  the  use  of  plastic  glazing  may  pre- 
sent scratching  and  clouding  problems. 
Finallv.  the  specific  test  procedure  set 
out  in  5  1201.4  would  have  to  be  adapted 
before  it  could  be  used  with  these  curved 
glazing  materials. 

In  view  of  the  foregoing,  the  Com- 
mission Ls  exempting  curved  sidelights  of 
revolving  doors  from  coverage  of  the 
standard.  This  exemption  Is  set  out  in 
5  12011icH5>.  If  the  Commission  ob- 
tains iivformation  indicating  that  an 
unreasonable  risk  of  Injury  exists  with 
respect  to  these  curved  sidelights,  the 
Commission  wlU  consider  amending  the 
standard  by  repealing  the  exemption 
and.  if  necessary,  revising  the  test  pro- 
cedure to  accommodate  such  materials. 
10  Leaded  glass.  Visador,  a  manufac- 
turer of  decorative  leaded  glass,  re- 
quested a  limited  exception  under  sug- 
gested conditions  for  this  product.  Door- 
lite  Producers  Association  requested  a 
complete  exemption  for  this  product. 

Leaded  glass  is  a  comoosite  glazing 
panel  composed  of  relatively  small  pieces 
of  glass,  the  individual  pieces  being  sup- 
ported by  lead  or  zinc  bars.  When  used, 
it  is  used  primarily  as  glazing  material 
in  doors  and  glazed  panels  of  residential 
dwellings.  Leaded  glass  is  a  specialised, 
rather  expensive  product  used  for  its 
esthetic  qualities.  As  a  result,  it  is  used 
infrequently.  Because  of  the  infrequent 
use  of  the  product  in  locations  suidressed 
by  the  standard,  it  is  difficult  to  assess 
the  degree  of  the  risk  of  injury  associ- 
ated with  this  product. 

Visador  has  suggested  that  leaded  gla.s.s 
be  excluded  from  the  scope  of  the  stand- 
ard when  the  individual  panels  are  no 
greater  than  thirty  square  inches,  and 
the  total  leaded  glass  area  is  no  greater 
than  6  square  feet.  The  6  square  feet 
limit  was  requested,  in  part,  to  be 
consistent  with  the  Commission's 
dividing  line  between  Category  I  and 
CategoiT  n  doors  and  glazed  panels  in- 
cluded in  the  proposed  standard  isee  pro- 
posed 5  1201.2  (a  >   (3>and(4>). 

The  Commission  recognizes  that  inclu- 
sion of  leaded  glass  within  the  scope  of 
the  standard  would  result  in  a  reduction 
in  its  esthetic  qualities,  and  loss-  of  con- 
sumer utility.  The  Commission  is  also 
aware  that  leaded  glass  is  a  speciality 
product  and  represents  an  extremely 
small  part  of  the  total  market  for  glaz- 
ing materials. 

Therefore,  the  Commission  has  deter- 
mined to  exclude  leaded  glass  from  the 
requirements  of  the  standard  when  no 
individual  panel  of  glass  Is  greater  than 
thirty  square  inches.  The  Commission 
has  aLso  concluded  that  no  restriction  Is 
necessary  for  the  total  leaded  glass  area. 
Accordingly.  J  1201.1(c)  (4)  has  been 
added  to  reflect  this  exemption. 

11  Glazing  materials  in  \)oats.  An  in- 
terested  Individual   recommended  that 
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glazing  materials  used  in  boat^  should  be 
required  to  comply  with  the  standard. 

Section  3'a)(l)(G>  of  the  CPSA  (15 
U.S.C.  2052(a>  (1)  (G)  )  excludes  from  the 
CPSC's  jurisdiction  boats  which  could  be 
subject  to  safety  regulation  under  the 
Federal  Boat  Safety  Act.  Since  glazing 
materials  on  boats  could  be  subject  to 
such  regulation,  the  Commission  has  no 
authority  to  require  that  glazing  mate- 
rial used  in  boats  comply  with  the  Com- 
mission's standard. 

12.  Residential  greenhouses  and  storm 
windows.  The  Plastic  Safety  Glazing 
Committee  and  Rohm  and  Haas  Com- 
pany requested  that  residential  green- 
houses and  removable  storm  windows  be 
included  within  the  scope  of  the  stand- 
ard. 

To  the  extent  that  doors  of  green- 
houses and  glazed  panels  fall  within  the 
definition  of  doors  and  glazed  panels  in 
I  1201.21  a  I  <7»  and  (10>.  they  would  be 
subject  to  the  standard.  The  require- 
ments of  the  standard  would  not  apply, 
per  se,  to  other  portions  of  greenhouses. 
This  principle  would  apply  to  all  green- 
houses used  by  consumers. 

Removable  storm  windows  are  con- 
sidered by  the  Commission  to  be  win- 
dows. Windows  in  general  are  not  in- 
cluded within  the  scope  of  the  stand- 
ard for  reasons  detailed  in  the  preamble 
to  the  proposed  standard  <41  PR  6178. 
FebniatT  H.  1976). 

13.  Glazing  materials  in  mobile  hornes 
and  inotor  homes,  a.  The  Skyline  Cor- 
poration and  the  Flat  Glass  Marketer 
Association  submitted  a  recommendation 
that  the  standard  should  expressly  ex- 
clude glazing  materials  used  in  mobile 
homes. 

The  Commission  has  concurrent  ju- 
risdiction with  the  Department  of  Hous- 
ing and  Urban  Development  <HUD)  over 
consumer   products  used  in   or  around 
mobile  homes  as  that  term  is  defined  in 
the    Mobile    Home    Construction    and 
Safetv    Standards    Act    (Mobile    Home 
Act' .  Pursuant  to  that  act,  HUD  has  is- 
sued construction  and  safety  standards 
for  mobile  homes  which,  in  part,  include 
requirements  for  the  use  of  safety  glaz- 
ing materials  in  windows  and  sliding 
glass  dooi-s.   unbacked   mirrored   ward- 
robe doors,  shower  and  bathtub  enclo- 
sures and  surrounds  to  a  height  of  6  feet 
above   the   bathroom  floor  level,  storm 
doors    or    combination    doore.    and    in 
panels  located  within  12  inches  on  either 
side  of  exit  or  entrance  doors  '24  CFR 
200.114.  40  FR  50757*.  In  order  to  avoid 
a  conflict  between  HUD's  standards  and 
the  Commission's  standai-d,  the  Commis- 
sion has.  as  a  matter  of  policy,  deter- 
mined not  to  apply  this  standard  to  ar- 
chitectural glazing  material  used  in  the 
architectural     products     identified     in 
§  1201.1  (a>    of  the  standard  when  the 
products  are  used  in  mobUe  homes.  Sec- 
tion 1201. lib>  of  the  standard  has  been 
changed,  accordingly- 

b.  PPG  Industries  commented  that  the 
definition  of  mobile  home  appears  to  In- 
clude motor  homes  and  that  such  vehi- 
cles should  be  under  the  jurisdiction  of 
the  National  Highway  Traflftc  Safety  Ad- 
ministration and  not  the  Commission. 


Section  3(a»(l>(Ci  of  the  Consumer 
Product  Safety  Act  (15  U.S.C.  2052(a) 
(1)  (C>  '  excludes  from  the  Commission's 
jurisdiction  motor  vehicles  and  motor 
vehicle  equipment  as  defined  by  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act.  To  the  extent  that  glazing  materials 
used  in  motor  homes  would  be  motor 
vehicle  equipment,  they  would  not  be  in- 
cluded within  the  scope  of  the  Commis- 
sion's standard.  No  additional  amend- 
ment to  the  standard  is  necessary  to  in- 
dicate this  lack  of  authority. 

14.  Laminated  glass.  Representatives 
of  manufacturers  of  laminated  glass 
have  objected  to  provisions  of  the  stand- 
ard which  they  believe  adversely  affect 
them,  "nie  Glass  Tempering  Association 
and  the  Ford  Motor  Company  have  sug- 
gested that  there  are  no  recorded  in- 
stances of  injury  from  the  use  of  lami- 
nated glass,  and  that  more  severe  test 
procedures  than  those  recommended  by 
CSGC  are  not  warranted.  Ford,  Buchmin 
Industries,  Globe  Amerada  Glass  Com- 
pany. Libbey-Owens  Ford  Company,  and 
the  Glass  Laminators  Committee  have 
claimed  that  laminated  glass  should  not 
be  subject  to  the  400  foot  pound  impact 
test  level  set  out  in  §  1201.4(d)(1).  All 
have  claimed  that  there  would  be  a  seri- 
ous economic  effect,  primarily  on  com- 
petition between  laminated  glass  and  Its 
competitors,  by  mandating  the  standard 
as  proposed,  and  that  this  effect  is  un- 
warranted in  view  of  the  safety  record 
of  laminated  glass. 

Three  remedies  have  been  suggested  by 
these  conmientors.  These  are:  (1)  A  re- 
turn to  the  test  procedure  recommended 
by  CSGC  which  provides  for  incremen- 
tal levels  of  Impact  and  usually  has  the 
effect  of  subjecting  laminated  glass  to 
no  more  than  150  foot  poimds  of  kinetic 
energy.  (2)  testing  laminated  glass  at 
one  level  intermediate  between  150  foot 
pounds  and  400  foot  pounds  rather  than 
at  400  foot  poimds,  or  (3)  modifying  the 
definitions  of  Category  I  and  Category 
n  (§  1201.2(a)  (3)  and  (4))  so  that  the 
dividing  line  for  glazing  materials  used 
in  doors,  storm  ddoi-s.  and  glazed  panels 
is  18  square  feet  rather  than  6  square 
feet. 

The  Commission  acknowledges  that 
laminated  glass  is  safer  than  annealed 
glass.  However,  for  the  reasons  discussed 
in  section  m(C)  (1)  (a)  of  this  preamljje. 
the  Commission  believes  that  400  foot 
pounds  is  a  foreseeable  kinetic  energy 
of  human  impact  for  glazing  material, 
including  laminated  glass,  where  there  is 
a  possibility  of  full  body  impact.  Failure 
of  products  used  in  such  locations  to 
withstand  impacts  or  break  acceptably 
at  400  foot  poimds  could  result  in  those 
injuries  which  the  standard  Is  designed 
to  reduce  or  eliminate.  A  possible  expla- 
nation for  the  lack  of  injury  data  sisso- 
ciated  with  laminated  glass  is  that  lami- 
nated glass  hsis  not  been  used  to  the 
same  extent  as  annealed  glass  so  that 
exposure  to  injury  from  laminated  glass 
is  less. 

The  Commission's  economic  analysis 
indicates  that  the  competitive  impact  of 
the  proposed  changes  would  not  severely 
weaken  the  position  of  laminated  glass 
in  the  market  place.  (See  Economic  Con- 


FEOERAL  «EGISTE«,    VOL.   42,   NO. 


-THURSDAY,    JANUARY  6,    \977 


RULES  AND  REGULATIONS 


1433 


fiideratloos,  Part  in<D)  of  this  pre- 
amble). This  analysis  indicates  that 
there  wiD  be  a  price  Increase  which  will 
be  borne  by  consumers  but  that  the  In- 
crease will  be  minor.  Despite  the  In- 
crease, the  Commission  continues  to  be- 
lieve th&t  glazing  materials  should  with- 
stand Impacts  or  break  acceptably  at 
levels  of  kinetic  energy  which  are  fore- 
seeable ia  the  event  of  human  ImpfMst 

The  Commission  does  not  agree  with 
the  suggestion  that  the  demarcation  for 
glazing  materials  in  Category  I  and  Cate- 
gory n  doors,  storm  doors,  and  glazed 
panels  be  changed  from  6  square  feet 
to  18  square  feet.  This  change  would  have 
the  effect  of  putting  most,  if  not  all,  doors 
and  glazed  panels  for  residential  uses 
in  Category  I  and  would  fail  to  subject 
some  sizes  of  glazing  materials  that  are 
large  enough  for  full  body  Impacts  to 
kinetic  energy  levels  which  are  foresee- 
able. However,  for  reasons  discussed  in 
section  HKB),  "Distinction  Between 
Category  I  and  Category  n."  of  this  pre- 
amble, the  dividing  line  will  now  be  set 
at  9  square  feet.  (See  §  1201.2(a)  <3) 
and  (4) .) 

15.  Organic-coated  glass,  a.  One  man- 
ufacturer of  organic-coated  glass,  Break - 
Safe  Glass,  and  one  manufacturer  of  the 
film  used  to  make  organic -coated  glass, 
the  3M  Company,  have  objected  to  pro- 
visions of  the  proposed  standard  which 
they  believe  adversely  affect  them.  They 
have  stated  that  there  are  no  injuries 
from  the  use  of  organic-coated  glass; 
that  the  pixiduct  has  more  utility  than  its 
principal  competitor  (plastics)  because 
of  the  scratch  resistance  provided  by 
organic  coated  glass  on  one  side;  and 
that,  a  dlvidhig  line  for  glazing  materials 
in  Category  I  and  Category  II  doors, 
storm  doors,  and  glazed  panels  at  six 
square  feet  so  restricts  llieir  potential 
market  that  tiiey  could  not  continue  to 
sell  the  product  because  it  could  not  meet 
the  test  criteria  for  impact  of  Category 
n  products  (see  5  1201.4(d)(1)).  They 
reccHnmended  that  the  dividing  line  be- 
tween C?ategory  I  and  H  (§  1201.2(a)  '3) 
and  (4) )  be  set  at  18  square  feet  to  allow 
most  products  to  use  glazing  materials 
tested  at  150  foot  pounds. 

The  Commission  acknowledges  that 
organic -coated  glass  is  safer  than  an- 
nealed glass.  However,  for  the  reasons 
discussed  in  section  IIKC)  <  1)  (a)  of  the 
preamble,  the  Commission  believes  that 
400  foot  pounds  is  a  foreseeable  kinetic 
energy  of  human  impact  for  glazing  ma- 
terials where  there  is  a  possibihty  of  full 
body  impact.  Failure  of  products  used  in 
such  locations  to  wltlistand  impacts  of 
or  break  acceptably  at  400  foot  pounds 
could  result  in  those  injuries  which  the 
standard  Is  designed  to  reduce  or 
eliminate. 

A  possible  explanation  for  the  lack  of 
injury  data  associated  with  organic- 
coated  glass  is  that  organic -coated  glass 
is  a  new  product  with  relatively  few  sales. 
Thus,  there  has  not  been  significant  use 
Information  to  evaluate  the  risk  of  in- 
jury based  on  Injury  stati&tics  alone. 
However,  for  the  reasons  set  forth  in  the 
preamble  discussion  on  laminated  glass 
In   section   in(A)<14)    and    in    .section 


in(B)  below,  entitled  "Distinction  Be- 
tween Category  I  and  Category  n",  the 
Commisslcm  declines  to  set  the  dividing 
hue  between  Category  I  and  Category 
n  at  18  square  feet  but  has  instead  set 
it  at  9  square  feet. 

ITie  Commission's  economic  analysis 
of  the  standard's  effect  upon  organic - 
coated  glass  Is  discussed  in  section  D  of 
the  preamble,  entitled  "Economic  Con- 
siderations." 

b.  PPG  Industries  commented  that  the 
definition  for  organic -coated  glass,  pro- 
posed at  5  1201.2(a)  (18),  permits  or- 
ganic-coated glass  to  have  a  polymeric 
coating  on  both  sides  of  the  glass  but  that 
the  accelerated  environmental  durability 
tests,  proposed  at  §  1201.4(d)  (2)  (ii) .  and 
the  labeling  provision  which  directs  the 
orientation  of  the  material  on  the  prod- 
uct, proposed  at  §  1201.5<c),  only  permit 
use  of  glazing  materials  that  have  the 
coating  on  one  side.  It  suggests  that  tJie 
Commission  resolve  this  ambiguity. 

The  intent  of  the  definition  for  or- 
ganic-coated glass,  now  set  out  at 
S  1201.2(a)  (20).  Is  to  include  within  its 
.scope  glass  that  has  a  polymeric  coating 
on  one  or  both  sides.  "The  intent  of  pro- 
posed 5  1201.4(d)  (2)  (ii)  and  proposed 
ii  1201.5(c)  is  to  ensure  tliat  gla.ss  which 
has  a  polymeric  coating  on  one  .side  only, 
with  an  adhesive-coating  system  in- 
tended to  be  oriented  to  the  inside  of  a 
building,  is  tested  with  that  surface  away 
from  the  radiant  source  of  ener;j;y  and 
labeled  accordingly. 

However,  it  was  not  intended  that  glas.s 
having  a  polymeric  coating  on  both  sides, 
or  glass  having  an  organic  coating  on 
one  side  and  that  is  resistant  on  that 
side  to  outdoor  weathering,  be  rej^tricted 
to  inside  orientation  Accordhigly 
!S  1201.4(c)  <3)  ill)  on  test  sperimens. 
?>  1201.4(d)  <2>  <il)  on  test  procedures, 
and  «  1201.4(c)  (2)  lii)  have  been  revi.sed 
to  allow  for  testing  under  either  condi- 
tion. Section  1201.5 'C)  continue.'^  to  pre- 
.'^cribe  labeling  requirements  for  oruanic- 
roated  glass  that  has  been  tested  for 
cnvironjiiental  exposure  from  one  side 
onl\'. 

16.  WiJidblnnv  ini.-isiles  uud  vtnd  in- 
duced blowouts.  A  professor  at  Villanova 
University  commented  that  the  standard 
should  include  requirements  for  hazards 
associated  with  the  Impact  of  windblown 
missiles  and  with  wind  indut  od  blowout.^ 
of  wall  panels. 

Such  hazards  were  not  inchided  in  tlic 
risks  of  iniurj'  cited  in  the  notice  of  pro- 
ceeding or  in  the  proposed  standard.  The 
Commission  also  has  no  injury  informa- 
tion associated  with  these  hazards  Ac- 
cordingly, the  request  is  denied 

B.  Distinc'ion  between  Category  1  and 
Category  II.  Several  comment^•^  were 
made  recommending  an  upward  revision 
of  the  6  square  foot  division  point  for 
glazing  materials  in  Category-  I  find 
Category  n  doors,  storm  doors  and  glazed 
panels  (§  1201. 2(a>  '3)  and  <4m.  Repre- 
sentatives of  manufacturers  of  laminated 
glass  and  organic -coated  glass  suggested 
a  division  point  of  18  square  feet. 

The  proposed  standard  divided  prod- 
ucts containing  architectural  glazing 
materials  into  two  categories  for  impact 


test  purposes  depending  In  part  upon  the 
area  of  the  Individual  pieces  of  glaxtng 
used.  The  division  point  was  established 
at  6  square  feet.  Section  1201.2(a)  (3)  of 
tlie  proposal  defines  Category  I  doors, 
storm  doors,  and  glazed  panels  as  those 
in  v^ch  no  piece  of  glazing  material  Is 
greater  than  8  square  feet  in  surface 
area,  and  J  1201  2(a)  (4)  defines  Cate- 
gory n  doors,  storm  doors,  and  glazed 
panels  as  those  In  which  any  piece  of 
glazing  material  is  greater  than  6  square 
feet  in  surf  ace  area.  Section  1201  4(d)  d) 
requires  that  glazing  materials  used  in 
Category  I  products  meet  the  criteria  of 
the  standard  when  tested  at  150  foot 
pounds,  while  glazing  materials  used  in 
Category  n  products  must  meet  the  cri- 
teria when  tested  at  400  foot  pounds 
"Hiese  impact  requirements  are  designed 
to  ensure  that  glazing  materials  for  each 
of  the  two  categories  will  not  break  or 
will  break  with  characteristics  less  likely 
than  other  glazing  materials  to  cause  an 
unreasonable  risk  of  Injury. 

After  careful  consideration  ol  the  com- 
ments received  in  the  public  record 
engineering  and  medical  sources,  and  in- 
formation provided  by  its  staff,  tlie  Com- 
mission has  determined  that  the  pro- 
posed division  point  of  6  square  feet  is 
urmecessarily  restrictive  Consequently 
the  definitions  of  Category  I  and  Cate- 
gory n  doors,  storm  doors,  and  glazed 
panels  have  been  revised.  Tlie  two  cate- 
gories of  products  &re  intended  to  dif- 
ferentiate products  where  there  is  a  po- 
tential for  full  body  impact  from  tlio<^o 
product"  where  there  Is  not  such  a  poten- 
tial. In  order  to  liave  fuU  bodv  impaet 
an  individual  must  be  able  to  fit  Ihrouph 
an  opening  without  contacting  aiy,  por- 
tion of  the  supporting  frame  or  the  frame 
will  absorb  an  unknown  amount  of  thr 
total  energT".-.  The  age  group  mo<5t  fre- 
quently injured  in  accident';  a.s.sociated 
with  architectural  glazing  materials  i!- 
children  undfr  tlie  age  of  15.  In  tlie 
jnderment  of  the  Commi.ssicn.  children 
aiied  11  years  a' d  older  appear  to  be  able 
to  (generate  400  foot  iwiinds  of  kinetir 
eiicrrv  and  could  deliver  a  full  body  im- 
pact to  (jlaz-^d  nanels  of  9  .■■qiiare  feet  or 
rreater  Therefore,  it  is  estimated  that 
ill  an  accident  situation  su(  h  children 
could  impact  a  panel  larger  than  9 
s'^iuane  feet  with  a  k'netic  encrn',  preat^r 
than  150  fo^l  pounds. 

Moreover,  many  products  c  ontaMiinj.' 
tjla:'ing  materials  in  pieces  wliich  are  f< 
square  feet  or  les.s  usually  lia\  e  the  "l:u  - 
ing  material  located  so  that  full  body 
impact  Ls  not  likely  to  oc.ur  Fni 
instance,  in  storm  doors  in(•orporalin^' 
one  large  panel  of  Rlazlng  materiMl  over 
most  of  the  area  of  the  door  and  in 
which  full  body  imoact  Ls  probable,  the 
glazing  ma**?rlal  Ls  in  excess  of  9  square 
feet.  In  storm  doors  containing  one 
smaller  panel  of  glazing  material,  thai 
glazing  material  Ls  cenerally  located  in 
the  upper  half  of  the  door.  Wliere  2  or 
more  small  panels  are  used,  tlie  area  oi 
each  piece  is  less  than  9  .square  feet  and 
each  plec»  is  utilized  in  such  a  manner  so 
as  to  maKt  f'lll  body  impact  with  either 
piece  unlikely 


FEOERAl  REGISTER,    VOL   43,   NO. 


-THURSDAY     JANUARY    6,    1977 


ll.U 


Tlieretore,  the  Commlsaion  believes 
that  a  9  square  foot  division  point  be- 
tween Category  I  and  Category  n  doors. 
storm  doors,  and  glazed  panels  Is  rea- 
sonable. Section  1201.2(a)  (3)  now  defines 
Cateeor>- 1  doors,  storm  doors,  and  glazed 
panels  as  those  in  which  no  single  piece 
of  glazing  material  is  greater  than  9 
square  feet  In  surface  area,  and  9  1201.2 
a)<4>  now  defines  Category  n  doors, 
.storm  doors,  and  glazed  panels  as  those 
in  which  any  piece  of  glazing  material  Is 
greater  than  9  square  feet  In  surface 

C.  Test  procedures.  Many  of  the  writ- 
ten comments  and  a  good  deal  of  the 
oral  testimony  dealt  with  the  test  pro- 
cedures contained  in  §  1201.4  of  the  pro- 
po.sed  standard. 

t.  Impact  test  procedures.  Eleven  sub- 
.st^ntive  written  comments  relate  to  the 
impact  testing  procedures  of  S  1201.4 (d; 
.  1 1  of  the  proposed  rule.  The  transcript 
of  the  oral  testimony  also  contains  sig- 
nificant testimony  on  this  matter.  The 
commentors  were  Associated  Labora- 
tories. Inc.;  CSaC:  Associated  Certifica- 
tion. Inc.;  Glass  Tempering  Association; 
Plat  Glass  Marketing  Association:  PPG 
Industries;  Pourco  Glass  Company;  Ldb- 
by-Owens-Ford  Company;  International 
Conference  of  BuUdlng  Officials;  Glass 
Lamlnators  Committee;  C.  E.  Glass  Com- 
pany; 3M  Company;  and  the  Globe  Glass 
and  Trim  Company. 

a.  Impact  kinetic  energies.  I.  A  num- 
ber of  commentors  requested  the  use  of 
the  incremental  impact  test  procedure 
of  the  offeror's  recommended  standard, 
which  provides  for  a  test  specimen  of 
glazing  material  to  be  impacted  at  in- 
creasingly higher  kinetic  energies  untU 
breakage  occurs  or  the  specimen  fails  to 
break  from  a  48  inch  drop  height  (400 
foot  pounds  of  kinetic  energy* .  This  in- 
cremental loading  procedure  does  not 
check  break  patterns  above  the  lowest 
drop  height  from  which  breakage  occurs, 
and  therefore  the  Commission  believes  it 
to  be  deficient. 

The  Commission  is  of  the  opinion  that 
the  incremental  loading  procedure  also 
has  the  anomalous  effect  of  passing  ma- 
terials which  break  acceptably  at  a  low- 
er energy  yet  failing  others  which  do 
not  even  break  at  that  lower  energy  but 
break  unacceptably  at  a  higher  energy- 
level.  Accordingly,  the  Commission  still 
approves  of  the  procedure  of  the  pro- 
posed standard,  which  abandons  the  in- 
cremental loading  procedure,  and  instead 
provides  a  more  performance  oriented 
impact  procedure  which  divides  prod- 
ucts into  two  categories  according  to  the 
expecUtion  of  high  energy  or  low  en- 
ergy impacts.  In  view  at  the  foregoing, 
an  unpact  test  procedure  based  on  two 
categories  has  been  retained  In  the  final 
standard  at  i  1201.4(d)  (1). 

2.  One  commentor  argued  that  mate- 
rials that  pass  the  impact  test  level  for 
Category  n  should  not  also  be  required 
to  be  tested  at  the  impact  test  level  for 
Category  I  In  order  to  be  used  In  Cate- 
gory I  products.  Others  stated  that  im- 
pact testing  should  be  required  at  both 
levels  If  the  glaadng  material  is  to  be 
certified  at  both  levels. 
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Tlie  Commission  is  unaware  of  any 
insUnce  in  which  glazing  materials  that 
pass  the  Category  n  reqmrements  would 
not  also  be  adequate  for  Category  I  re- 
quirements. Therefore,  it  has  concluded 
that  materials  that  pass  the  impact  test 
requirements  for  Category  II  may  be 
lused  in  either  Category  I  or  Category 
n  applications.  Glazing  materials  in- 
tended solely  for  use  in  Category  I  ap- 
plications must  continue  to  be  tested  in 
accordance  with  the  impact  test  proce- 
dure for  Category  I.  Accordingly.  S  1201,4 
( e  >  1 1)  has  been  revised  to  reflect  this 
alteration  in  the  test  procedure. 

3.  Several  commentors  stated  that  it  Is 
unnecessarily  restrictive  and  unjustifi- 
able to  require  glazing  materials  used  in 
Category  I  and  Category  n  products  to 
meet  the  impact  test  drop  heights  in  the 
proposed  standard  of  18  inches  (150  foot 
pounds  kinetic  energy)  and  48  inches. 
(400  foot  poimds  kinetic  energy)  re- 
spectively. Although  these  two  drop 
heights  were  used  in  the  Impact  test 
procedure  recommended  to  the  Commis- 
sion by  the  offeror,  they  were  used  only 
if  a  material  failed  to  break  at  a  lower 
drop  height  of  12  inches.  In  the  proposed 
standard,  the  18  inch  drop  height  is 
mandated  for  Category  I  products,  re- 
sulting in  a  kinetic  energy  of  150  foot 
pounds  at  impact.  The  48  inch  drop 
height  is  mandated  for  Category  n 
products,  resulting  in  a  kinetic  energy  at 
unpact  of  400  foot  poimds. 

Wlien  the  Commission  evaluated  Uie 
recommended  standard  submitted  to  it 
bv  the  offeror,  it  recognized  that  mate- 
rials should  not  be  accepted  by  tests 
based  on  unrepresentative  enei-gy  levels 
It  furtlier  recognized  that  glazing  mate- 
rials used  in  products  in  such  a  manner 
that  full  body  impacts  are  reasonably 
foreseeable  .should  be  tested  at  higher 
energy  leveLs  than  glazing  materials  used 
in  products  where  reasonably  foreseeable 
impacts  would  tend  to  be  at  lower  energi' 
levels  and  generally  confined  to  less  than 
full  body  impacts. 

Because  the  Commis.sion  had  not  con- 
ducted e.xperiments  of  its  own  to  deta- 
in iiie  appropriate  levels  of  test  impact 
energy,  the  Commission  used  data  from 
the  offeror,  the  National  Center  for 
Health  Statistics,  and  from  CPSC  studies 
of  football  players  to  calculate  probable 
ranges  of  expected  energy  levels  for  full 
bodj-  and  less  Uian  full  body  impacts 
The  results  of  these  calculations  were 
then  compared  to  the  three  energy  leveLs 
of  100,  150  and  400  foot  pounds  found 
in  the  standard  recommended  by  the 
CSGC  to  determine  if  any  or  all  of  them 
were  appropriate.  (Engineering  Report, 
Bureau  of  Engineering  Sciences.  August 
20.  1975) .  The  Crmmission  also  reviewed 
information  contained  in  the  voUmtary 
standard  ANSI  Z97.1-1975,  "Performance 
Specifications  and  Methods  of  Tests  fw 
Safety  Glazing  Material  Used  In  Build- 
ings," September  26,  1975;  information 
contained  in  the  Testing  and  Standards 
Subcommittee  Report  submitted  by 
CSGC;  and  calculations  submitted  by 
CSGC  regarding  wiergy  levels  ot  the  im- 
pact test  and  energy  levels  invoived  in 
accidental  human  c.ontact  with  glazing 


■  ANSI  standards  are  approved  and  pub- 
lished by  the  American  NatlMial  Steod- 
ards  Institute,  Inc.,  1430  Broadway.  New 
York.  NY.  10018.) 

Expected  maximum  velocity  and  mean 
weight,  broken  down  by  age  group,  were 
determined  from  the  information  sup- 
plied by  Uie  aforementioned  sources 
Prom  this  procediu-e,  it  was  estimated 
tiiat  kinetic  energies  that  could  be  gen- 
erated ranged  from  59  foot  poimds  for 
children  under  five  years  old  to  1503 
foot  pounds  for  a  running  male  football 
player.  These  energy  levels  were  than 
adjusted  using  factors  suggested  by 
CSGC  to  estimate  the  kinetic  oiergies 
likely  to  be  generated  by  various  body 
part^  in  different  impact  situations. 

The  results  of  the  estimates,  which  as 
indicated  in  the  preamble  to  the  proposal 
are  available  for  review  by  the  puWic, 
showed  that  the  400  foot  pound  energy 
level  (coiTesponding  to  the  48  inch  dr(H> 
height)   could  offer  protection  to  most 
adult  males  for  lower  extremity,  twso 
and  arm  contact  and  thus  those  in  other 
age    gi-oups   as   well.    The   Commission 
therefore  considered  a  400  foot  pound 
test  requirement  to  be  in  an  appropriate 
range  of  values  to  protect  consumers 
against  injuries  due  to  full  body  impact. 
For  smaller  glazing  appllcatlcms,  the 
estimates  showed  that  the  100  foot  pound 
energy  level    (corresponding  to  the  12 
inch  drop  height)  of  the  CSGCs  recom- 
mended standard  would  protect  only  the 
age  group  below  five  years  old.  On  the 
other  hand,  the  150  foot  pound  energy 
level  'corresponding  to  the  18  inch  drop 
height)    appears  to  offer  protection  for 
hand  and  arm  impacts  to  adults  and  pro- 
tection to  children  below  10  years  old 
for  whole  body  impacts.  Thus,  a  more  ap- 
propriate level  for  Category  I  appears  to 
be  150  foot  pounds.  For  this  reason,  the 
Commission   has   chosen   the    150   foot 
pound  energy  level  for  Category  I  prod- 
ucts Instead  of  the  100  foot  pound  level. 
Section  1201.4(d)  ( l>  of  the  standard  has 
therefore    not    been    changed    in    this 
refe'^ard. 

4.  3M  stated  that  the  proposed  test 
leveLs  in  s  1201.4(d)  (1>  appear  to  be  in- 
consistent with  CSGC  test  results.  To  de- 
termine if  the  proposed  test  levels  are  in- 
consistent with  the  CSGC  test  results,  it 
Ls  necessary  to  consider  the  test  proce- 
dures used  by  CSGC.  CSGC  asked  hu- 
man volunteers  to  walk  and  run  into 
tjanels  which  were  instrumented  to 
measure  the  energy  absorbed  by  the 
panel  when  impacted  by  the  subject. 
While  this  testing  suggested  tlie  glazing 
materials  when  impacted  absorbed 
energies  lower  than  400  foot  pounds,  the 
Commission  believes  that  to  ask  volun- 
teers to  incur  full  body,  full  speed  im- 
pacts, where  the  potential  for  harm  ap- 
pears so  real,  may  result  in  test  impacts 
of  lower  values  than  occur  in  actual  ac- 
cidental situations.  Therefwe,  the  Com- 
mission disagrees  with  the  observation 
of  3M. 

5.  Several  commentors  objected  to  the 
concept  in  the  proposed  standard  of  two 
categories  of  products  for  which  the 
glazing  materials  must  meet  difrerent  Im- 
pact test  levels  The  Commission  believes 
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it  is  meaningful  to  provide  differoit  tests 
for  products  that  will  be  foreseeably  sub- 
ject to  full  body  impact  and  those  sub- 
ject to  l^s  than  full  body  Impact 
because : 

a.  the  prescribed  test  impacts  are  rea- 
sonably related  to  foreseeable  human 
impacts,  as  discussed  above,  and; 

b.  the  alternatives  to  the  use  of  such 
categories  at  this  time  would  appear  to 
be  either  a  return  to  the  deficient  incre- 
mental loading  concept  recommended 
by  CSGC  (discussed  above) ;  or  imposi- 
tion of  uniform  test  requirements  which 
are  unnecessarily  strict  and  would  elim- 
inate some  safety  glazing  materials;  or 
evaluation  of  breakage  at  a  series  of 
energy  levels,  which  would  caase  an  im- 
due  test  burden. 

After  due  consideration,  the  Commis- 
sion determined  to  retain  in  §  1201.2'a) 
(3)  smd  (4)  of  the  final  standard  two 
categories  with  different  impact  test  re- 
quirements for  each  category  (§1201.4 
(d)  (1) ) ,  and  a  revised  dividing  line  of  9 
square  feet. 

b.  Impactor.  1.  Sears,  Roebuck  and  Co. 
commented  with  regard  to  the  impactor 
that  glass  will  break  at  different  kinetic 
energies  depending  upon  the  size  and 
shape  of  the  impactor,  its  velocity,  and 
other  characteristics  of  the  impact.  The 
Commission  agrees  with  the  comment. 
Glass  breakage  is  typically  a  plienome- 
non  which  originates  at  the  surface,  and 
an  impactor  that  is  smaller  or  harder 
than  the  impactor  prescribed  in  !S  1201.4 
(b)  (2)  of  the  standard  will  be  able  to 
raise  higher  surface  stresses  at  the  same 
kinetic  energy.  Similarly,  various  parts 
of  the  body  impart  differing  types  of  im- 
pacts to  glazing  material. 

Both  CSGC  and  the  Conmiission  were 
aware  of  problems  of  matching  a  single 
impactor  to  several  different  body  parts 
that  could  impact  glazing  materials.  This 
anomaly  will  arise  with  any  impactor 
chosen,  £ind  the  Commission  has  not 
seen  any  persuasive  specific  data  indicat- 
ing that  §§  1201.4(b)  (2)  or  1201.4(d)  *1) 
should  be  revised. 

2.  Another  commentor,  PPG  Indus- 
tries, suggested  that  the  4  ounce  (0.11 
kilograms)  weight  tolei'ance  for  the  100 
pound  impactor  contained  in  S  1201.4(b) 
•  2)(i)  be  Increased  to  one  pound,  be- 
cause PPG  contends  it  is  difficult  to  con- 
struct an  impactor  with  the  weight  tol- 
erance specified  in  the  proposal.  How- 
ever, because  this  impactor  Is  tightly 
flJled  with  lead  shot,  the  possibility  arises 
that  a  fairly  small  decrease  in  the 
amount  of  shot  would  work  a  significant 
change  in  the  impact  absorbing  char- 
acteristics of  the  impactor.  thereby  add- 
ing another  variable  to  the  test  method. 
The  weight  tolerance  specified  in  5  1201.4 
(b)(2)(i)  can  be  achieved  by  persons 
testing  under  the  standard  and,  in  fact, 
has  an  established  and  recognized  his- 
tory. Therefore,  the  Commission  ha.s  re- 
tained it  in  the  standard. 

3.  The  Glass  Lamtoators  Committee 
commented  that  seoondar>-  impacts 
caused  by  the  pimebing  bag  impactor  can 
ixcur.  The  Commission  is  of  thi-  opinion 
that  secondary  impacts  can  be  con- 
tioUed,  for  example,  by  means  of  a  tie 


line  In  connection  with  a  cam  rleat  or 
a  Jam  cleat. 

2.  Interpretation  of  impact  test  re- 
sults— a.  Three  inch  hole  test.  1.  C80C, 
PPG  Industries,  3M  Company,  Libby- 
Owens-Pord  Company,  Glass  Laml- 
nators Committee,  and  Globe  Glass  and 
Trim  Company  commented  in  regard  to 
the  provision  in  §  1201.4(e)  (1)  d)  (A)  of 
the  proposal  (§  1201.4(e)  (1)  d)  of  the 
finsJ  stajidard ) ,  regarding  one  criterion 
for  interpreting  results  of  the  impact 
tests.  They  stated  that  moving  the  bro- 
ken glazing  to  a  horizontal  position  in 
order  to  measure  whether  a  3  inch 
sphere  will  pass  tlirough  might  induce 
additional  breakage  not  related  to  the 
punching  bag  impsict  or  to  impact  con- 
ditions in  real  life,  but  related  only  to 
the  weight  of  the  glazing. 

The  Commission's  intent  in  requiring 
the  impacted  glazing  to  be  moved  to  a 
horizontal  position  is  to  deal  with  an  in- 
adequacy in  CSGCs  recommended  test 
procedure  for  the  3  inch  hole  criterion 
which  allowed  sp>eclmens  to  pass  if  a 
sliard  of  glazing  material  remains  dang- 
ling in  the  opening.  In  such  a  case,  the 
specimen  would  have  passed  because  ge- 
ometrically there  is  not  a  3  inch  hole, 
despite  the  fact  that  the  specimen  still 
presents  an  unacceptable  hazard.  Tlie 
procedure  in  §  1201.4  (e)  (i>  requires 
turning  tlie  broken  specimen  horizon- 
tally so  that  such  a  shard  will  fall 
through,  exposing  the  hole. 

Another  intent  of  the  horizontal 
measurement  is  to  address  the  situation 
where  the  material  opens  wide  during 
impact  (thus  presenting  the  hazard  of 
exposing  limbs  to  entrapment)  but  closes 
to  a  smaller  size  before  measurement. 
Furthermore,  in  an  accident  situation 
tlie  victim  could  fcH^seeably  create  a 
larger  opening  by  secondary  contacts 
with  the  glazing  material,  or  by  momen- 
tum from  the  initial  impact.  Therefore, 
some  additional  breakage  is  foreseeable, 
and  a  procedure  which  may  produce 
some  additional  breakage  is  not  unrea- 
sonable. To  address  these  two  hazards, 
the  Commission  believes  that  the  test 
procedure  which  causes  additional  stress 
on  the  opening  by  the  force  created  by 
the  weight  of  the  glazing  material  in  a 
horizontaJ  jx)sltion  and  by  placing  of  a 
4  poimd  ball  on  the  opening  Is  reason- 
able. Therefore,  the  Ctwnmlssion  has 
retained  the  pro\i.sions  of  §  1201  4 
'e)  <l)(i). 

2.  Several  commentors  stated  that  in 
tlie  interpretation  of  results  of  the  im- 
pact test  (5  1201.4(e)(1)  (i)  the  stand- 
ard as  worded  does  not  cover  the  instance 
in  which  the  edge  of  organic -coated  glass 
pulls  from  the  frame  yet  the  broken 
specimen  remains  completely  intact. 
Tests  conducted  for  the  Commission 
(iemon.=;trated  that  such  occurrences  can 
and  do  happen  during  testing  If  the 
organic  coating  and  adhesive  are  so 
strong  that  they  hold  the  specimen  in- 
tact even  though  it  pulls  out  of  the  test 
fvame.  it  Ls  foreseeable  that  the  same 
vould  happen  even  more  frequently  in 
architectural  uses,  where  the  glazing  Is 
!?^  finnly  gripped  by  the  framing.  In 
such  a  ca.se  a  person  impacting  the  glaz- 


ing would  not  be  pierced  or  lacerated  by 
holes  opening  in  the  specimen,  which  re- 
mains intact  In  such  a  situation,  the 
specimen  would  be  acceptable  under 
§  1201.4(e)(1)  (I)  since  this  section 
states:  "•  •  •  no  opening  shall  develop  in 
the  test  sample  through  which  (the 
three-inch  diameter  sphere  may  pass)" 
[Emphasis  added  1.  Therefore.  §  1201.4 
(e)(1)  (i)  has  not  been  revised  in  this 
regard. 

Because  the  broken  specimen  may 
hang  limply  out  of  the  frame  as  in  tlie 
above  case,  commentors  have  questioned 
how  the  3  inch  diameter  st^here  criterion 
of  5  1201. 4 le)  (1)  (i)  may  be  applied  with 
the  specimen  in  a  horizontal  position 
.Although  it  is  not  desirable  to  handle 
broken  glass,  it  should  be  possible  to  sup- 
port the  edges  of  the  broken  specimen  In 
a  horizontal  position  and  then  set  the 
test  sphere  on  this  supported  specimen 
The  Commission  would  permit  this  pro- 
cedure only  if  the  edge  of  the  specimen 
had  actually  pulled  out  of  the  subframe. 
because  it  is  only  in  that  case  where 
the  edge  of  the  original  specimen  needs  to 
be  supported. 

3.  A  commentor  implies  that  tlie  3  iiuh 
diameter  sphere  will  pass  through  open- 
ings in  different  materials  In  different 
periods  of  time,  and  he  asks  how  lont' 
the  sphere  should  be  left  in  the  openinc 
The  intent  of  using  the  sphere  is  to  make 
a  geometric  test  as  is  done  in  tlie  offerors 
recommended  standard,  to  push  aside 
any  dangling  shards,  and  to  address  the 
situation  where  the  glazing  material  has 
closed  after  Impact.  The  sphere  may  be 
removed  quickly  and  still  .satisfy  these 
Intents.  For  the  sake  of  uniformity,  the 
Commission  has  detemiined  that  a  time 
of  one  second  would  be  technically  ap- 
propriate. Section  1201.4(e)  (1)  d)'  ha^ 
been  revised  accordingly. 

b.  Modulus  of  elasticity  and  hardnrst: 
1.  Comments  on  5  1201.4(e)  (D  (i)  (C)  of 
the  proposal  (?  1201, 4(e)  d)  (ill)  of  tlic 
final  standard  > ,  relative  to  the  liardness 
and  modulus  of  elasticity  of  plastic 
glazing  materials,  were  received  from  tlie 
Plastic  Safety  Glazing  Committee,  repre- 
senting the  domestic  plastic  indu.sto". 
Rohm  and  Haas  Company  and  Dow 
Chemical  Co.,  manufacturers  of  plastic 
glazing  materials;  and  As.sociated  Lab- 
oratories, Inc.  Two  of  these  organization.* 
also  made  oral  presentations  at  Uie  pub- 
lic hearing.  Seveial  of  the.se  comment.'^ 
requested  different  tests  for  modulus  of 
elasticity  (stiffness)  and  hardness  from 
those  specified  in  the  proposed  standaid 

For  the  purposes  of  rietei-mmmj; 
whether  plastic  glazing  material.^  meet 
necessary  stiffness  and  hardne.s,s  value,-^ 
the  Commission  has  determined  that  the 
proposed  tests  shall  be  included  in  tlic 
final  standard,  rather  than  tJie  otlier 
tests  which  the  comments  recommended 
The  tests  which  were  proposed  have  an 
established  and  recogniaed  history  and 
the  public  record  contains  no  argument-- 
persuasive  to  the  Commission  as  to  wh> 
they  should  be  revised  or  eliminated 

Section  14  of  the  CPSA  regarding  cer- 
tifioation,  rather  than  the  standaixk  im- 
poses obligations  on  manuiaoturers  to 
test  products  subject  to  the  standard 
The  Commission  plans  to  is,sue  regula- 
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hoirs  uiicifi  -ecliou  14  governing  iea.-^ii- 
able  te<-ling  programs  for  certtficatton  of 
comuliaiuf  with  the  standard.  The  Com- 
mission wiU  in  that  proceeding  consider 
the  possibility  of  permitting  stiffness  and 
hardness  tests  for  purposes  of  certifica- 
tion other  than  those  i  lureJitly  set  fortli 
in  §  1201.4'e)(l'<hi)  of  the  final  rule 
Nevertheless,  the  Commission  will  emplo^ 
tlie  stiffness  and  hardness  tests  S|)ecified 
it\  the  standard  m  iL-^  cwmpliame  pro- 
uram. 

I'.  Roluii  and  Ka.us  Compan.v  recom- 
mended that  tUe  first  Ime  of  proposed 
5  1201 .4 '  e  M 1 1  1 1  >  (C »  be  revised  to  speciiy 
that  plastic  glazing  materi.d.>  nMist  .'.ctu- 
ally  be  impacted. 

in  view  of  the  ii^t  that  the  proposed 
triteria  lor  pla.stic  gla^-ing  materials  do 
not  conuin  performance  specification--, 
the  Commussion  Is  of  the  opUiion  that 
there  is  no  technical  reason  to  require 
that  plastics  actually  l>e  unpacted  .-ince 
the  proposed  criteria  are  measurements 
of  stiffness  and  hardness,  which  can  be 
measured  independently  of  an  mipact 
test  and  would  not  be  altered  by  an  im- 
pact test  The  Commis.sion  therefore  ha.- 
detemuned  that  the  criteria  in  the  final 
standard,  now  set  out  as  §  li014<e'(l' 
ill  > .  should  not  be  changed  For  clarity 
the  CommLssion  has  Indicated  at  !  1201.4 
d'll'  tliat  such  snecimeas  need  ntit  be 
mipacted. 

:;.  A.s.-ociated  Lnboratones  sugtsested 
that  the  allowable  modulus  of  elasticity 
and  hardness  readings  be  raised  by  3.3 
percent  The  comment  states  that  this 
(hannc  would  include  all  knowm  pla.stics 
I  The  proposed  levels,  .so  far  iis  is  known 
to  the  CommLssion,  allow  all  presently 
used  Rlazing  plastics  to  pass  the  impact 
test  The  suggested  change  would  allow 
ill  plastics  to  pass  the  test  > 

In  the  absence  of  empirical  or  experi- 
mental correlations  between  the  two  sug- 
;,'ested  measurements  and  safety,  the 
Commussion  believes  tliat  the  suggested 
revision  should  not  be  made.  For  a  given 
thickness  of  material,  .mch  a  revision 
woidd  result  In  passing  plastics  of  lesser 
impact  resistance  than  would  i>ass  under 
the  standard  as  proposed.  If  such  plastics 
were  marketed  and  u.sed  a.s  glazing  mate- 
rials in  the  products  covered  by  the 
standard,  they  could  be  involved  in  a 
statist ically  higher  number  of  breakages, 
which  marginally  would  increase  the 
risks  as.soclated  with  the-se  products 
Moreover,  no  manufacturer  of  plastics 
has  furnished  information  to  the  Com- 
mission indicating  that  a  product  will  be 
adversely  affected  by  the  modulus  of 
elasticity  and  hardness  criteria  as  pro- 
pased  and  now  included  in  the  final 
standard  at  §  1201.4(e)  (1)  (iii'. 

c  Criterion  for  10  largest  pieces.  The 
criterion  contained  In  proposed  §  1201.4 
fe)  (1) 'D  (B>  was  the  subject  of  com- 
ments by  Associated  Laboratories,  Inc. 
and  Associated  Certification,  Inc.  That 
section  provides  that  specimens  pass  the 
impact  test  when  the  10  largest  crackf  ree 
particles  selected  wttbln  five  minutes 
after  the  test  weigh  no  moee  than  a  cer- 
tain amount. 

/.  AjBsoclated  LsbonXorkm  suggested 
substituting  a  shape  flactor  for  the  pro- 
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posed  criterion.  Associated  C'ertuicjtion 
suggested  shortenmg  the  time  allowed  to 
search  for  and  weigh  the  10  largest  pieces 
and  cushioning  hard  surfaces  behuid  and 
below  the  test  frame  upon  which  the 
broken  pieces  impact 

After  careful  consideration,  the  Com- 
mi.ssion  determined  not  to  make  these 
recommended  revisions  The  test  a^i  pro- 
posed has  an  established  and  recotjnued 
history  as  part  of  the  voluntary  stand- 
ards and  appears  to  have  .served  vvell  over 
the  years.  The  ComniLssion  con:iiders  the 
test  procedure  included  m  the  final 
standard  at  5  1201  4ieM  !>  (ii.  satisfac- 
torv-  to  eliminate  or  reduce  the  risks  of 
unary  it-vsociated  with  glazing  mat.erials 
The  recommended  revisions  would  make 
tlie  test  more  stringent  than  the  profjosal. 
a  development  for  whit  h  the  CommLssion 
sees  no  compellingly  persuasive  reason 

2.  As.sociated  Certification.  lac  re- 
ported having  .-een  a  large  number  of 
ixx)rly  tempered  specimens  break  mto 
large  pieces  having  cracks  which  tenni- 
nate  within  the  shard.  Such  cracks  have 
prevented  the  particle  from  being  a 
•■(•ra<k  free  particle"  withui  the  mettning 
of  the  prai)o.-5ed  vritenon,  as  a  result  ot 
winch  the  panicle  ls  not  used  for  deter- 
mining whether  the  si>eeimen  p:usses  or 
fails  the  test. 

Results  of  tests  conducted  by  the  Com- 
mission corroborate  the  coa\mentor's 
statements,  and  tiie  Commission  has 
concluded  that  use  of  the  term  crack 
free"  in  the  proposed  test  may  actuall;. 
favor  poorly  tempered  glass  over  weU- 
lempered  glass.  Con.sequently,  the  term 
"crack  free"  has  been  excised  from  the 
final  standard  and  an  additional  sen- 
tence containing  a  definition  of  'particle" 
has  been  added  to  §  1201.4  leMlt(ii)  to 
clarify  that  a  poorly  tempered  piece  of 
ulass  which  has  a  crack  temimatmg 
within  the  shard  is  to  be  considered  for 
inclusion  as  one  of  the  10  largest  pieces, 
and  to  indicate  Uial  a  network  of 
granules  is  not  considered  a  "particle" 
but  Ls  instead  a  grouping  of  many 
particles. 

d.  Irwliidcd  angle  cnUriun.  In  tiie  pre- 
amble to  the  propased  standard,  the 
Commission  sohciteid  comment  on  a  staff 
developed  provision  that  plastics  be  im- 
pacted and  pieces  no  longer  Uian  2  mches 
remainmg  in  the  frame  after  the  imj^act 
test  be  no  sharper  tlian  60  degrees  lan 
included  angle  requirement)  The  Com- 
mission received  a  number  of  romment^ 
on  this  subject. 

After  consideration  of  the  conmients 
received  relative  to  the  issue  of  an  in- 
cluded angle  criterion,  the  Commission 
has  detemiined  that  most  of  the  issues 
raised  on  tlie  proposal  concerning  tliis 
matter  are  still  uni^esolved.  Therefore, 
the  final  stand  aj-d  issued  below  contains 
no  included  angle  criterion  for  determin- 
ing whether  a  specimen  passes  the  im- 
pact test.  Tlie  Commission  Is  commenc- 
ing technical  studies  looking  t»ward  the 
resolution  of  this  matter  If  this  addi- 
tional effort  leads  to  development  of  a 
criterion  which  is  considered  by  the 
Commission  to  be  acceptable  either  for 
plastics  or  for  other  glazing  materials, 
the  Comniission  may  consider  amending 


'i  is  .sifindard  m  aceoid  with  the  provi- 
.,ions  of  section  9'e',  CPSA,  15  U  S.C 
jn58 I e ' . 

3.  Emironmciital  durability  testi — a 
EQuipment.  PPG  Industries,  Atlas  Elec- 
tric Devices  Company,  and  Rohm  &  Hait, 
Company  submitted  comments  addressed 
'0  the  '  eir.  ironmental  durability  te.-<t 
equipment  specified  in  ^  1201.4<b>'3'  Mi 
tnri  'ii'  of  tlie  proposed  standard 

1.  PPG  commented  upon  Uie  equip-- 
ment  for  conducting  the  boil  test  fui 
laminated  glass  as  specified  in  §  1201.4 
(d>  (2>  'i'  of  the  proposed  stiindard.  PPG 
requested  that  the  first  soak  required  ui 
tlie  boll  test  be  made  optional.  Tlie  re- 
quest, if  granted,  would  allow  the  test 
equipment  to  be  composed  of  one  tank  ol 
vvat.cr  instead  of  rwo.  Under  the  pi-oposed 
standard,  this  equipment  consists  in  part 
of  two  tanks  of  water,  one  maintained  at 
150  t:  5  F  i66=r:2  CM  and  tlie  .second  at 
a  slow  boil  at  atmospheric  pressure.  tSee 
§  1201.4'bi  t3i  ii>  i.  The  test  procedure 
of  the  proixxsed  standai-d  sijecified  tiiiit 
the  specimens  .shall  first  be  placed  for 
tlii-ee  minutes  in  the  tank,  containing  the 
water  at  150  F.  This  is  called  tiie  first 
coak.  The  specimens  are  then  quickly 
removed  and  put  in  tlie  tank  containing 
the  boiling  water  where  they  experience 
the  second  .soak  for  two  hours. 

Tiie  actual  test  l>  Uie  second  ioak.  Tiie 
purpose  of  tlie  first  soak  is  to  provide  a 
transition  pha.se  fen-  tlie  test  specimens 
.n  the  form  of  an  intermediate  tempera- 
ture, so  that  they  are  not  exposed  to  se- 
vere themial  shock  upon  being  thrust 
iuio  boiling  water  directly  from  rootn 
U'inperatures.  By  pmtecting  the  test 
specimens  from  such  thermal  .shock,  the 
test  procedure  minimizes  the  likelihood 
of  the  glass  cracking,  which  could  invali- 
date that  trial  and  require  tliat  the  test 
tx"  repealed. 

The  purpose  of  the  test  procediu-e.s  ui 
Uie  standard  is  to  specify  how  the  Com- 
mLssion will  conduct  compliance  testing 
Omission  of  the  fir.st  soak  of  the  boil  test 
wx>uld  only  affect  the  efficient  conduct  of 
such  testing  due  to  the  increa.sed  likeli- 
hood of  a  test  specimen's  cracking  from 
thermal  shock,  which  in  tuni  would  lead 
to  an  increase  ui  the  number  of  speci- 
mens that  must  be  discarded  before  an 
unc racked  specimen  can  be  evaluated 
Accordingly,  the  Commission  has  not 
mothfied  S5  1201.4»dM2Mii  and  12014 
■  b  I  <  3  '  I  i  I  of  the  standard. 

How  ever  in  the  certification  regulation 
to  be  i.ssued  subsequently,  the  Commis- 
sion will  consider  pi-ovidmg  that  a  boU 
tesu  which  omits  the  first  soak  (150°  P) 
specified  in  the  procedure,  is  the  tecluii- 
cal  eqtiivalent  of  a  boil  test  when  con- 
ducted exactly  as  specified  in  the  stand- 
ard. Tliis  change,  if  permitted,  would 
allow  manufacturers  of  laminated  glass 
to  conduct  a  reasonable  testing  program 
in  accord  with  Section  14  of  the  CPSA, 
m  which  tlie  first  soak  of  the  boil  test 
specified  hi  ?  1201.4<b)  (3)  (i)  is  omitted 
2.  Atlas  Electric  Devices  CtMnpany 
.made  many  technical  comments  con- 
cemmg  the  range  of  test  equipment 
available  for  accelerated  weathering  and 
the  proper  use  of  such  equipment.  Five  of 
these   ^omment^   wer^  teciinlcal  gfeate- 
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meuts  making  no  requeets  or  mtggKOoOM 
for  change  and.  tberaCoreb  tfaqr  are  not 
discuseed  in  this  dooumeni. 

Eight  ot  Atlas'  commeafes  pertain  to 
the  various  ^rpes  and  uses  ot  test  equli>- 
ment  required  by  i  iaoi.4(b)<3>(ii)   of 

the   proposed   standard   for   simulated 

weathering  tests.  These  points  were  tech- 
nical in  nature  and  pointed  out  ambigui- 
ties in  the  descrlptioii  ol  the  test  equip- 
ment. Tlie  CommlaBioa  has  determined 
that  the  standard  should  clearly  specify 
tiie  particular  pieces  of  test  equipment 
to  be  used  by  the  CommlMloa  when  It 
conducts  compUaace  testizig  using  the 
simulated  weathering  test  or  other  ac- 
celerated weathering  tests  specified  in  the 
standard.  The  Commission  has  deleted 
from  the  final  standard  the  following 
sections  that  aiH>eared  in  tiie  pnniosal: 
1201  4(b)  (3)  (111)  (Outdoor  weathering 
test  equipment),  1201.4(b)  (3)  (Iv)  (In- 
tensified weathering  test),  and  1201.4(d) 

i  2 )  (iv I  (IdentlficaUon  of  plastic  and  ad- 
hesive specimens) .  In  addition,  the 
language  of  S  1201.4(b)(5)  (11)  has  been 
changed  by  deleting  the  requirement  for 
use  of  the  carbon  arc  Weattier-Ometer 
and  specifically  defining  the  type  of 
xenon  arc  Weather-C^neter  equipment 
which  the  Commission  Int^ids  to  use  for 
compliance  purposes  in  simulated  weath- 
ering tests.  Tlie  Commission  will  expoee 
samples  in  the  xenon  arc  Weather- 
Ometer  for  1200  hmirs.  This  exposure 
time  h£is  been  estimated  bo  r^res«it  the 
equivalent  ultraviolet  exposure  of  2000 
hours  exposure  in  the  carbon  arc 
Weatlier-Om^«r  used  by  many  testers 
and  of  375.000  langleys  of  solar  radiation 
'  in  the  range  of  tw6  to  three  years  out- 
door exposure  in  Florida) .  There  is 
undei-way  an  interlaboratory  testing  pro- 
gram sponsored  by  the  American  Na- 
tional Standards  Institute  which  may  de- 
termine and  refine  these  equivalent  ex- 
posures by  measurement.  When  the 
study  is  completed,  the  Ckwiraii-sion  may 
consider  amending  the  exposure  require- 
ments for  the  xenon  arc  Weather - 
Ometer.  In  such  a  situation,  the  amend- 
ment would  be  issued  in  accordance  with 
section  9'e'  of  the  CP\.  15  USC. 
2058 (e I. 

3.  R<rfuu  and  Haa-s  requested  Uiat  the 
>entence  "Recorders  shall  monitor  the 
energy  reaching  the  specimens"  be  de- 
leted from  proposed  §  1201  4(b>(3Mll,' 
regardmg  simulated  weathering  test 
equipment.  TTae  company  states  that 
none  of  the  test  apparatus  enumerated 
m  that  section  has  provisions  for  record- 

ng  the  energy  reaching  the  specimens 
The  Ccnnmission  believes  that  the  use  of 
the  word  'recorders"  has  caused  a  mLs- 
nitlerstanding.  The  Commission  intended 
lO  specify  a  device  to  either  monitor  or 
'  et  ord  the  total  amoimt  ot  energy  reach- 
i.iji  the  specimens.  The  Commission  be- 
lieves that  the  changes  made  in  the  final 

randard  in  §  1201.4(b)  (3)  (11».  based  on 
1  lie  comments  frwn  Atlas  Klectnc  Dences 
Company,  have  also  addressed  the  com- 
ment by  Rohm  &  Haas.  The  new  wording 
ot  this  section  specifies  a  piece  of  com- 
n.erciall>-  available  test  equUxnent  that 
:ia.s  such  a  monitor 


b.  Test  vroce4wet  and  i/Uerpretati<jiui 
of  resvlU.  1.  Sears,  Roebuck  and  CX>.  rec- 
ommended reducing  the  strength  of  the 
glazing  mateiial  prior  to  tcapcw^t  testing 
through  abrasion  and  scratching.  Tbe 
standard  Is  Intended  to  reduce  tlie  un- 
reasonable risks  0^  injury  associated  v^th 
architectural  glazing  materials  by  assur- 
ing that  the  glazing  materials  used  In 
certain  architectural  products  either  do 
not  break  when  impacted  with  a  certain 
energy,  or  break  with  characteristics  that 
are  less  likely  than  other  gazing  mate- 
rials to  present  an  unreasonable  risk  of 
Injury.  Hie  Commission  has  no  informa- 
tion to  indicate  tiiat  a  decrease  In  the 
strength  ot  the  test  specimen,  which  Is 
brought  about  by  abrasive  coodltioiiing 
of  the  specimen  prior  to  the  impact  test, 
is  likely  to  have  an  effect  on  the  break 
pattern  or  likely  to  affect  the  result  of 
the  test.  Therefore,  the  Commission  de- 
clines to  modify  the  standard  as  recom- 
mended. 

2. 3M  Company  requested  that  the  pro- 
visions of  proposed  5  1201.4(d»  (2)  (iv> 
regarding  plastic  specimens  be  extended 
to  wganic -coated  glass.  As  iwoposed,  this 
section  permitted  the  use  of  Infrared 
spectra  for  plastic  specimens  as  a  sub- 
stitute for  repeated  accelerated  environ- 
mental durability  testing.  The  tester 
would  attest  that  there  had  been  no 
change  in  the  formula  of  plas-tic  safety 
glazing  materials  since  material  made  to 
the  same  formula  had  first  been  sub- 
jected to  environmental  testing  3M 
maintained  that  the  weathering  tests  are 
long  or  expensive  or  both,  and  that  Uie 
infrared  spectrum  can  be  used  to  show- 
that  the  manufacturer  is  continuing  to 
use  the  same  plastic  and  adhesive. 

For  the  reasons  noted  elsewhere  m  this 
preamble.  §  1201.4^d»  t2i  (iv)  of  the  pro- 
posal has  been  deleted  izom  the  final 
standard.  However,  as  previously  Indi- 
cated, the  Commission  will  issue  regula- 
tions governing  reasonable  testmg  pro- 
grams to  support  the  certification  re- 
quired by  section  14  of  the  CPSA  by  a 
separate  rulemaking  proceeding.  Those 
regulations  may  allow  the  use  of  different 
test  equifMnent  or  different  test  proce- 
dures as  alternatives  to  the  ones  >j)ecified 
in  the  standard  for  particular  materials 
under  specified  conditions. 

(3i  Associated  Laboratories  Inc.  and 
Eastman  Chemical  Products,  Inc.  com- 
mented in  regard  to  the  pass  fail  criterion 
set  out  in  §  1201.4(e)(2)  (ilXA)  for  the 
accelerated  weathering  tests  for  plastics 
They  question  whether  permitting  a  25 
percent  decrease  in  impact  strength  after 
weathering,  as  permitted  by  5  1201.41  e' 
(2)  (ii)  I  A»  <2i .  lias  any  effect  upon  the 
break  characteristics  of  plastic  glazing 
material  or  any  correlation  with  safety 

The  mtent  of  the  pass  fail  criterion  for 
weathering  was  to  prohibit  any  signifi- 
cant change  in  the  impact  strength  of  a 
plastic  glazing  material  after  weathermg 
The  Commission  believes  any  change  m 
impact  strength  c^  a  plastic  glazing  ma- 
terial after  accelerated  envirorjnaital 
exposure  could  indicate  that  there  would 
be  a  significant  change  in  mechanical 
characteristics  of  that  glazira;  material 


dLe  to  weathering  during  use.  Such  iaug 
term  changes  could  affect  the  long  term 
bre&k  characteristics  of  the  gladng  ma- 
terial, and.  therefore.  Its  safety  perform- 
ance characteristics.  The  permitted  de- 
crease of  25  p^cent  is  believed  to  be  the 
maximum  decrease  In  the  Impact 
strength  that  can  be  permitted  in  thLs 
test  without  the  expectation  of  a  serious 
decrease  in  the  actual  long  term  Impact 
strength. 

4.  Both  Associated  Laboratories  and  thf> 
National  Highway  Safety  Research  Cen  - 
ter  suggested  that  the  Commission  sub- 
stitute the  stiffness/ hardness  criteria  ot 
the  impact  strength  test  of  the  proposal 
(proposed  I  1201.4(e)  (1)  (1)  (O  ,  final 
I  1201.4(e)(1)  (ill))  in  place  of  the 
CJharpy  type  Impact  strength  test  used 
In  the  environmental  durabihty  proce- 
dure (§  1201.4ie)  i2)  (11)  (A)  )  both  before 
and  after  environmental  testing 

The  Charpy  type  impact  test  h:u>  an 
established  and  recognized  history  as  a 
standard  engineering  test  method.  The 
public  record  CMitains  no  arguments  per- 
suasive to  the  Commission  that  the 
Charpy  type  test  is  inappropriate  for  thL> 
standard.  Furthermore,  as  Indicated  else- 
where in  the  preamble  (Section  m  iC 
'2)  (d  >  ) .  the  Commission  staff  is  current  - 
ly  studying  alternative  requirements  to 
the  stiffness  hardness  tests  as  criteria  to 
evaluate  the  breakage  of  plastic^s.  There- 
fore, it  appears  to  be  premature  to  inves- 
tigate whether  the  stiffness  ^hardness  cri- 
teria should  be  used  elsewhere  in  the 
standard.  Accordingly,  §  1201  4 (c  (2i  'ii' 
lAi  is  issued  below  withoirt  change 

D.  Labeling.  Proposed  55  1201  5  U< 
and  'c>  prescribed  requirements  for 
permanent  labeling  of  certain  types  ot 
plastic  and  organic-coated  glazin?  to 
give  information  necessar>-  for  proper 
installation  or  use  of  tho^e  matenaLs 
Proposed  5  1201. 5(d»  prohibited  the  re- 
moval of  any  labeling  required  by  jjro- 
posed  ?5  1201.5  ib)  aiid  (ci  by  an:.-nne 
other  than  the  ultimate  consumer 

1.  A  comment  from  the  Flat  rFla.-s 
Marketing  Association  states  tiiat  there 
is  no  economic  or  empiiical  justification 
for  prohibiting  a  fabricator  or  iiisialler 
from  destroying;  a  permanent  label  wlien 
cutting  a  sheet  of  glazing  matenitl  into 
smaller  pieces,  if  the  smaller  pieces  are 
then  relabeled  See  propo-ed  ;  1201  > 
'  d '  ' . 

Tlie  puipose  ol  prop^'^ea  iJai.T^d' 
was  to  assure  that  all  of  tlie  uiformation 
wliich  is  required  by  the  st.andard  to  ap- 
pear on  a  permanent  label  will  rearli 
the  ultimate  consumer  of  Uie  glazmt; 
material  or  product  contaiimig  that  ma- 
terial. The  te.xt  of  proposed  >  I'JOI  id- 
did  not  take  iiuo  consideration  the  i>o.s- 
sibility  that  some  glazing  maleriaL'^^  mav 
be  cut  to  smaller  sizes  by  fabricators  and 
mstallers  before  they  reach  ultmiat<>  con- 
.^umers.  Accordingly,  proposed  ^  1201 
I'd*  has  been  deleted  from  the  sundard 
Issued  below.  However,  requiremenus  tor 
labels  required  to  appear  on  glazing  ma- 
terials subject  to  Uie  standard  or  mi 
products  incorporating  tlioete  materi.iis 
when   I  base   materials   or  product   JW^ 
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sold  to  lUtimate  <  oiiiiunieis  may,  under 
the  authority  of  section  14(c)  of  the 
fPSA,  be  issued  In  a  separate  rulemak- 
ii)(?  proceeding. 

2.  The  Plastic  Safety  Glazing  Com- 
mittee and  Rohm  ii  Haas  Co.  have  rec- 
ommended that  the  Commission  elimi- 
nate the  wordK  «'•  •  •  and  destructible 
polyester  labels  ♦  •  •'•  from  the  defini- 
tion of  permanent  label  set  forth  in 
§  1201. 2ia)  i20)  as  it  Ls  claimed  that  such 
labels  cannot  be  permanent.  The  pur- 
pose of  the  permanent  labels  required  in 
j  1201.5  Is  to  ensure  that  a  label  caimot 
be  transferred  froni  the  glazing  mate- 
rial for  wliicli  It  is  intended  to  some 
other  glazing  material.  A  desti-uctible 
polyester  label  meets  this  intent.  There- 
fore, the  Commission  has  not  changed 
the  definition  of  permanent  label  now 
found   at    §  1201.2<ai  <22i    of    the    final 

standard. 

E.  Economic  considerations.  Numer- 
ous comments  have  been  received  rela- 
tive to  the  economic  implications  of  the 
proposed  standard.  The  signififant  com- 
ments and  the  Commissions  response 
thereto  are  set  forth  below. 

1.  Laminated  glass,  a.  Buihmin  In- 
dustries.   Ford    Motor    Co..    the    Glass 
Tempering  Association.  Globe  Amerada 
Glass   Co.,    and   the   Glass   Laminators 
Committee   commented    that   currently 
manufactured  laminated  glas.s  could  not 
pass   the   400   foot  pound   impact  test 
level  of  5  1201.4(d) '1)   of  the  proposed 
standard  for  Category  II  products.  (See 
5  1201.2(aH4i  » .  Two  of  the  commentors 
suited  that  tliis   inability  to  pass  the 
Category  n  Impact  levels  would  result  In 
the  elimination  of  the  use  of  laminated 
glass  in  Categoi-y  II  products.  Another 
rommentor  stated  the  plastic  inner  lay- 
er in  laminated  glass  would  have  to  be 
doubled  in  thickness  to  .030  Inches  in 
order  to  pass  the  Impact  test  for  Cate- 
gory II  products.  The  commentors  thus 
maintained    that    the    standard    would 
have  an  adverse  economic  effect  on  the 
Inminated  glass  industry. 

Tlie  Commission  believes  lamirLated 
glass  currently  used  for  Category  I  ap- 
plications can  meet  the  150  foot  pound 
impact  test  requirements  found  at 
5  1201.4(d)  (1)  of  the  proposal.  However, 
not  ail  laminated  glass  currently  used 
for  Category  II  applloatlons  can  meet  the 
Category  II  400  foot  pound  impact  test 
requirements.  At  the  time  the  proposed 
standard  was  published  most  of  the 
laminated  glass  applications  covered  by 
the  propasal  required  classification  into 
Category  II.  The  final  standard  has  re- 
vised upward  the  division  point  between 
Category  I  and  Category  II  from  6  .square 
feet  to  9  square  feet  (See  5  1201.2(a)  (3) 
and  (4)).  As  a  result,  more  applications 
for  laminated  glass  covered  by  the 
standard  will  fall  into  Category  I.  How- 
ever many  appttoations  within  ttie  scope 
of  the  standard  will  still  be  covered  by 
Category  n  reqxitrements. 

Manufacturers  ha>ve  indicated  to  tlie 
Commission  that  to  pass  the  400  foot 
pound  test,  the  stencterd  .Otfl  Incb  plas- 
tie  int«rteyer  material  now  used  tn  lami- 
nated glass  would  need  to  be  doubled 
to  .030  Inch.  <Offlolal  Transcript  of  Pro- 


ceedings before  the  Consimier  Product 
Safety  Commission,  page  33.)  There  is 
no  technological  impediment  to  meet- 
ing the  standard,  I.e.,  an  additional  .015 
inch  would  not  create  a  problem  in  fitting 
frames  because  current  manufacturing 
tolerances  on  glazing  and  framing  mate- 
rials sliould  accommodate  this  increase. 
However,  manufacturers  are  concerned 
about  the  economic  coasequences  of 
doubling  Uie  size  of  the  Interlayer  mate- 
rial. 

The  Commission  has  obtained  the  fol- 
lowing information  on  the  possible  eco- 
nomic consequences  of  this  change.  The 
nirremental  cost  to  the  consumer  for 
laminated  glass  with  the  thicker  inter- 
laver  will  vary  because  of  the  variance 
in  mark  ups.  which  depends  primarily 
on  the  particular  end  use  application  and 
the  distribution  method.  The  incremen- 
tal cost  at  retail  is  estimated  to  range 
from  55  cents  to  65  cents  per  square  fool 
for  most  applications.  Because  the  stand- 
ard should  not  affect  the  price  of  com- 
petitive glazing  materials,  such  as  tem- 
pered glass  and  plastics,  the  concern  of 
laminated  glass  manufacturers  for  their 
product  is  understandable.  It  is  difficult 
to  assess  how  seriously  the  price  change 
will  affect  the  market  share  of  the  17 
laminated   gla-^is   manufacturers.   How- 
ever, there  is  some  basis  for  suggesting 
that  the  laminated  glass  industry  will 
maintain  its  overall  market  share. 

First,  tlie  major  share  of  the  market 
lield  by  the  laminated  glass  indastry  as 
a  whole  is  in  the  motor  vehicle  field. 
Since  motor  vehicles  are  not  within  the 
Commission's  jurisdiction,  automotive 
glazing  materials  are  not  subject  to  this 
standard.  Secondly,  some  of  the  .specialty 
laminated  glass  within  the  scope  of  the 
.standard,  and  used,  for  example,  for 
sound  reduction,  security,  bullet  proofing, 
light  glare,  and  heat  reduction  can  meet 
the  Category  II,  400  foot  pound  rtxiuire- 
ments  at  the  present  time. 

In  addition,  it  appears  likely  that  the 
laminated  glass  industry  will  maintain 
its  competitive  advantage  in  the  impor- 
tant replacement  market  which  current- 
ly comprises  more  than  half  of  all  lami- 
nated glass  sales  for  application.^  with- 
in the  scope  of  the  standard. 

Tempered  glass  is  cheaper  than  lami- 
nated glass.  However,  in  much  of  the  re- 
placement market  laminated  glass  ha-s 
the  price  advantage  over  tempered  glass 
since  laminated  glass  can  be  installed  al- 
most Immediately  when  needed,  elimi- 
nating expensive  board  up  charges  which 
are  associated  with  tlie  extended  delivery 
time  of  non-standard  size  tempered  glas.s. 
With  the  increased  cost  of  laminated 
glass  in  Category  n  applications  caused 
by  the  standard,  the  price  advantage  of 
laminated  glass  over  tempered  glass  in 
the  replacement  market  is  no  longer  cer- 
tain. Nevertheless,  estimates  of  board 
up  costs  associated  with  tempered  glass 
(around  $80)  and  data  on  the  incre- 
mental cost  of  laminated  glass  indicate 
that  laminated  glass  Is  likely  to  retain  its 
price  advantage  over  tempered  gOass  by 
a  narrow  margin  undar  most  conditions. 
An  analysts  of  this  advantage  is  includ- 
ed In  thfe  Commission's  Economic  Im- 


pact Statement,  dated  December  14, 1976. 
which  Ls  Included  in  the  public  record 
available  In  the  Office  of  the  Secretary 
of  the  Commission.  Under  certain  con- 
ditions the  price  advantage  of  laminated 
glass  could  be  lost,  for  example,  if  the 
variable  board  up  costs  are  significantly 
below  normal  and  the  variable  mark  ups 
on  laminated  glass  are  on  the  high  side. 
All  In  all,  considering  the  relative  price 
and  the  quick  replacement  advantage  of 
laminated  over  tempered  glazing  mate- 
rial, there  is  reason  to  believe  that  lami- 
nated will  rK)t  lose  a  significant  share  of 
the  replacement  market  to  tempered 
glass. 

Laminated  glass  is  currently  priceu 
about  the  same  as  plastics  at  the  glazinc 
dealer  level.  Both  materials  are  used  in 
the  replacement  market,  since  they  can 
be  easily  stocked  and  readily  cut  to  a 
custom  size.  An  important  use  of  lami- 
nated glass  in  the  replacement  market 
is  for  fixed  panels  in  nonresidential  en- 
tranceways.  Presently,  laminated  is  pre- 
ferred to  plastics  in  this  use  for  esthetic 
reasons,  for  example,  because  it  has  bet- 
ter scratch  resistance  and  is  less  likely  to 
discolor.  Considering  the  unique  physical 
characteristics  of  laminated  glass,  it  i.s 
unlikely  that  the  price  increase  of  lami- 
nated glass  will  cause  it  to  lose  a  Bigntfl- 
cant  share  of  the  replacement  market  t<j 
i^lfistiics 

In  summai-y,  if  the  laminated  glass  in- 
dustry- does  double  the  thickness  of  the 
plastic  interlayer  for  Category  II  appli- 
cations in  order  to  meet  the  standard,  it 
appears  likely  that  its  market  share  gen- 
erally will  be  msdntained. 

The  effect  of  the  standai-d  will  var^ 
among  the  17  U.S.  firms  that  manufac- 
ture laminated  glass.  For  most  of  these 
tirms,  laminated  glass  production  af- 
fected by  the  standard  would  be  well  un- 
der 10  percent  of  the  Individual  firms 
total  pi-oduction  of  glazing  materials 
such  as  tempered,  annealed  glass  and 
laminated  glass  unaffected  by  the  stand- 
ard. For  at  least  one  flnn,  the  figure 
could  reach  25  percent.  For  the  largest 
firms,  the  figure  is  near  zero. 

Finally,  it  should  be  pointed  out  that 
the  standard  could  provide  increased 
sales  opportunities  for  kuninated  glas.-^ 
since  noncomplytng  glazing  material  will 
relinquish  its  share  of  the  replacement 
market. 

b.  Several  commentors  from  the  US 
laminated  industry  expressed  a  concern 
that  the  proposed  standard  would  lead 
to  major  foreign  inroads. 

The  possibility  of  increased  foreign 
competition  exists  r^ftrdless  of  a  CPSC 
standai-d.  It  Ls  the  Commission's  view 
that  the  effect  of  the  standard  on  the 
import  situation  will  be  minimal  since 
the  manufacturing  cost  differential  be- 
tween domestic  and  foreign  firms  will  re- 
main nearly  constant.  The  additiMial  in- 
terlayer plastic  material  required  to  meet 
the  standard^  400  ft  lb  test  is  nearly 
equally  priced  for  domestie  and  foreign 
firms. 

2.  Wired  glaee.  Tlie  C-B  Glasa  Com- 
I>any  commeirtad  that  the  proposed 
standard  would  have  a  delsterlous  eco- 
nomic effect  on  the  wired  glass  Industry. 
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After  reviewing  informattCNa  presented 
by  the  commentor,  and  its  own  analysis, 
the  Commission  c<»ieludes  that  the  pro- 
posed standard  will  cause  serious  eco- 
ncKnlc  disruptions  in  the  wired  glass  In- 
dustry because  technologlc»l  improve- 
ments in  the  product  will  need  to  be 
made  beforew  Ired  glass  can  be  used  In 
Category  I  How  energy)  appUcatioos,  and 
because  it  probably  will  not  be  usable  at 
all  In  Category  n  (high  energy)  applica- 
tions, because  the  product  probably  will 
not  be  able  to  pass  the  impact  test  of 
5  1201.4(d)(1).  Other  than  for  the  effects 
on  wired  glass  manufacturers,  disruption 
will  be  minor  in  most  markets  where 
wired  glass  i«  incorporated  Into  a  con- 
sumer product,  since  tn  most  applications 
a  complying  glazing  material  is  readily 
available  as  a  substitute  for  wired  glass 
and  wired  glass  is  only  8  percent  of  the 
total  glazing  used  in  the  U-S.  annually 
However,  in  the  market  for  doors  and  as- 
semblies intended  to  retard  the  passage 
of  Are.  the  unique  physical  properties  of 
wired  glass  appear  to  make  it  the  only 
practical  material  at  this  time  for  use  in 
fire  doors. 

Therefore,  depending  on  the  succes.s 
the  wired  glass  Industry  has  In  techno- 
logically improving  Its  products,  the  dis- 
ruption to  the  fire  door  aod  fire  assem- 
bly market  could  be  extremely  signifi- 
cant. 

Tlie  C(xn  mission,  for  reasons  more 
fully  discussed  in  section  B  above,  has  In 
the  final  standard  revised  the  division 
line  between  Category  I  and  Category  n 
doors  and  glazed  paiwls  from  6  square 
feet  to  9  square  feet. 

•  See  5  1201.2<a>  (3)  and  (4».)  Asa  re- 
sult, wii'ed  glass  for  use  in  doors  Intended 
to  retard  the  passage  of  fire  would  now 
generally  only  be  subject  to  the  150  foot 
pound  impact  requlremwits  of  Cate- 
trory  I.  (§  1201.4(dUl).) 

Nevertheless,  as  described  earher  ii5 
this  preamble,  since  It  is  doubtful  that 
much  wired  glass  can  now  comity  with 
the  150  foot  pound  Category  I  Impact  test 
requirements,  the  Commission  has  ctHi- 
cluded  that  there  is  good  cause  for  defer- 
ring for  a  period  of  2V4  years  aw)llca- 
tion  of  the  standard  to  wired  glass  in- 
tended to  retard  the  passage  of  fire.  This 
period  will  allow  the  Industry  time  to 
develop  the  techncrfogy  necessary  to  pro- 
duce glazing  materials  for  such  applica- 
tions which  will  meet  Category  I  require- 
ments, and  will  allow  ttone  to  amaicl  fed- 
eral, state  and  municipal  fire  codes  to 
permit  the  use  of  the  Improved  glazing 
material.  This  decision  Ls  reflected  in 
5?  1201.1(0(1)  an(J  1201.7  of  the  final 
standard. 

3.  Organic-coated  glass.  Comments 
were  submitted  on  the  economic  implica- 
tions of  the  iMtJposed  standard  with  re- 
.spect  to  organic -coated  glass. 

Applications  of  a  potymer  film  to  glaz- 
ing already  in  i^ace  Is  a  relsttlvely  new 
concept  to  the  Add  of  architectural  glaz- 
ing with  signfflcant  b^iefits  t<3t  consum- 
ers. It  allows  consTuners  to  upgrade  glaz- 
ing material  for  safety  or  for  energy 
economy  without  reptactog  glazing  mate- 
risa  already  tnstalled.  Coounents  ez- 
prraseyl  eoDcem  that  tbls  benefit  might 
be  lost  to  consumers  undw  the  standard 


However,  since  the  application  of  (>oly- 
mer  film  to  glazing  already  m  place  is  not 
within  the  scope  of  the  standard,  the 
Commission  does  not  expect  this  market 
to  be  disrupted. 

In  most  currently  marketed  thickness- 
es, organic  coated  glass  which  has  the 
film  applied  to  annealed  glass  at  tlie  fac- 
tory cannot  meet  the  Category  II  impact 
requirements  of  §  1201.4(d>(l) .  Some 
members  of  the  industry  believe  that  a 
market  limited  to  Category  I  products, 
alone  Is  too  small  and  segmented  to  be 
profitable  for  most  manufacturers.  Tlie 
revised  upward  division  point  between 
Category  I  and  Category  n  doors,  storm 
doors,  and  glazed  paneJs  in  the  final 
standard  will  ease  this  problem  (see 
§§  1201.2(ai  i3)  and  <4i ) .  It  is  not  clear 
to  what  extent  the  factory  produced  or- 
ganic coated  glass  market  will  be  dis- 
rupted. However,  the  econ(Hnlc  impact 
in  relation  to  the  entire  glazing  industrj- 
will  be  negligible,  since  this  material  ac- 
counts for  less  than  '  j  of  one  percent  of 
the  total  volume. 

4.  Summary  of  economic  impact  The 
discussions  above  indicate  that  certain 
segments  of  the  glazing  industry  are 
likely  to  be  adversely  affected  by  the 
standard.  Specifically,  there  Is  likely  to 
be  disruption  to  the  wired  glass  (other 
than  fire  door  uses^  the  organic -coated 
glass  market  and.  to  a  lesser  extent,  in 
the  laminated  glass  market.  However, 
these  markets  are  small  in  relation  to  the 
entire  Industry.  For  the  glaring  industry 
in  general,  the  disruptions  and  disloca- 
tions of  existing  manufacturing  and 
rcwnmercial  practices  due  to  thf-  st^ind- 
ai"d  are  expected  to  be  minor. 

5.  Cost  benefit  analysis.  A  comment  re- 
ceived from  the  Council  on  Wage  and 
Price  Stability  iCWPS'  outlined  a  for- 
mal cost  benefit  analysis  and  urged  that 
this  approach  be  adopted  by  the  Com- 
mission. While  the  Commission  Is  re- 
quired by  section  9ici  of  the  CPSA.  15 
U.S.C.  2058 (c>  to  consider  and  make 
findings  regarding  certain  ecMiomic 
matters,  the  act  does  not  require  the 
Commission  to  conduct  a  cost  benefit 
analysis.  Tlie  CommLssion  has  made  the 
required  findings  in  5  1201.1(d)  of  the 
standard  and  has  discussed  economic  ef- 
fects of  the  standard  in  this  section  of 
the  preamble.  Because  important  social 
costs  and  benefits  have  not  been  ade- 
quately identified  and  quantified  in  the 
present  state  of  the  art,  the  Commission 
believes  that  there  are  at  this  time  sub- 
stantial questions  concerning  the  useful- 
ness of  cost  benefit  analysis  when  ap- 
plied to  product  safety.  However,  the 
Commission  has  made  certain  cost  bene- 
fit calculations,  which  are  part  of  the 
public  record. 

In  the  comment.  CWPS  performed  a 
rough  calculation  which  indicated  that 
the  costs  of  the  standard  far  exceed  the 
benefits.  The  Commission  believes  that 
the  CTWPS  calculation  contains  inade- 
quacies and  that  CWPS  has  not  sup- 
ported its  conclusion.  Important  benefits 
which  are  not  easily  quantifiable  <?ere 
ignored  and  Implicitly  assigned  a  value 
of  zero:  examples  Include  sayings  to  con- 
simiers  due  to  reduced  breakage  of  safety 


.blazing  !>os,-ible  reduction  in  retail  prices 
due  to  distribution  efficiencies  made  pos- 
sible by  a  muform  national  standard,  Sknd 
social  benefits  from  reduced  pain  and 
suffering.  In  addition,  the  calculation 
failed  to  recognize  fully  the  need  for  dy- 
namic analysis  when  considering  both 
cost  and  benefit  streams  over  a  period  of 
time. 

Other  potential  economic  effects  of  Uie 
standard  taken  Into  account  by  the  Com- 
mission are  discussed  in  an  economic 
analysis  prepared  by  the  Commission 
and  the  findings  set  forth  in  5  1201  I'd) 
of  the  standard.  A  copy  of  the  Commis- 
sion's Economic  Impact  Statement  Is  m- 
cluded  in  the  public  record  and  may  b<^ 
>een  in  the  Office  of  the  Secretar>' 

P.  StockpUinp  Section  1201.6  of  Uie 
proposed  standard  set  forth  provision.s 
relative  to  what  the  Commi.s.sion  consid- 
ered to  be  prohibited  acts  of  stockpllini^ 
within  the  scope  of  section  9(dM2'»  of 
the  CrPSA  '15  U.S.C  2058<d)(2>>.  TIils 
section  authorizes  the  Commission  Ui 
prohibit  manufacturers  from  stockpiliun 
a  product  subject  to  a  consumer  prodiu  t 
safety  standard  between  Issuance  of  the 
final  standard  and  its  effective  date 
Stockpilinc  Ls  defined  as  manufactunnn 
or  importing  of  a  product  during  tht^ 
time  period  at  a  rate  significantly  greater 
tiian  Uie  rate  at  which  the  product  ua.< 
produced  or  imported  during  a  base  t»»- 
riod  'set  by  rule  ending  prior  to  the 
promulgation  date 

The  proposed  ."Stockpiling  provi«.i"M. 
.5  1201  6.  specified  that  manufacturer-., 
fabricators,  and  imoorters  of  certain  ar- 
ciiitectural  products  who  Incorpora*- 
alazing  material  into  those  products  sh  »>( 
not  incorvwi-ate  glaziiiR  materials  whx'i 
do  not  comply  with  the  requirements  m 
the  standard  between  the  date  the  fi'^  ■! 
standard  is  issued  and  the  date  tii*- 
standard  becomes  effective,  at  a  >•>•? 
which  L-  greater  than  the  rate  of  nrof^"-- 
tion  or  imijortation  during  the  b:i-e  •■<'- 
!iod  dIus  ten  percent 

Tlie  Consumer  Safety  Glazing  Com- 
mittee, the  Glass  Division  of  the  Pt>rd 
Motor  Company,  and  the  Glass  Temper- 
ing Association  commented  that  the  fixed 
base  period  dates  proposed  in  S  1201  6ic> 
(2 1  were  inappropriate  The  CommLs.sion 
believes  tliat  the  fixed  l)ase  period  dates 
were  appropriate  for  the  proposed  stand- 
ard, and  tlie  earlier  timetable  for  publi- 
cation of  the  final  standard  However,  the 
Intent  of  the  stockpiling  provision  Ls  to 
prevent  a  manufacturer  from  circum- 
venting the  purpase  of  a  consumer  prod- 
uct safety  rule  while  permitting  the 
manufacturer  to  continue  at  production 
rates  that  would  have  been  typical  in  the 
absence  of  a  rule.  Therefore.  It  is  appro- 
priate for  a  base  period  to  be  set  that 
takes  into  accomit  the  publication  date 
of  the  standard.  The  Commission,  there- 
fore, has  determined  that  the  s-tockpiliii£? 
provision  be  modified  to  provide  for  .i 
base  period  related  to  the  publir,'it«ui 
date  as  set  forth  below  at  }  1201.6 

IV.    Other  CoNsiDmnTioirs 

A.  Environmental  effects  of  the  stand- 
ard. Prior  to  publishing  the  proposed 

standard,  the  Commission  considered  the 
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environmental  effects  of  u*,  action  and 
determined  that  there  was  no  potentially 
significant  environmental  effect  associ- 
ated with  the  Implementation  of  the  pro- 
posed standard.  Because  the  factors  lead- 
ing to  this  determination  have  not 
changed  as  a  result  of  any  changes,  addi- 
tions, or  corrections  made  in  the  stand- 
ard as  adopted  below,  and  In  view  of  Its 
Economic  Impact  Statement  of  Decem- 
ber 14.  1976.  the  Commission  reafBnns 
its  decision  that  there  is  no  potentially 
significant  environmental  effect  associ- 
ated with  the  promulgation  of  the  stand- 
ard The  factors  leading  to  the  original 
determination  were  set  forth  in  an  envi- 
ronmental assessment  of  the  proposed 
standard  which  may  be  seen  in  the  Office 
of  the  Secretary 

B.  Certification  and  luhehng.  1.  Com- 
ments were  received  from  the  Consumer 
Safety  Glazing  Committee  and  PPG  In- 
dustries  requesting  the  Commission  to 
specify  in  the  final  standard  a  reasonable 
testing  program  for  purposes  of  certlfy- 
mg  that  glazing  materials  and  products 
subject  to  the  standard  comply  with  its 
requirements :  and  to  include  provisions 
within  the  standard  for  certification  and 
labeling  of  glazing  materials  and  prod- 
ucts for  compliance  with  the  standard. 
A.<i.sociated    Laboratories    recommended 
that  the  Commission  Include  In  the  pro- 
visions of  the  final  standard  a  specifica- 
tion of  the  number  of  specimens  which 
must  be  tested  to  determine  compliance 
with   the  standard.   Ford  Motor  Com- 
pany's Glass  Division  requested  the  Com- 
mission to  L<;sue  product  Identification 
labeling  provisions  pursuant  to  section 
14ic>  of  the  CPSA.  Additional  comments 
and  suggestion.s  with  respect  to  numbers 
of  specimens,  certification,  and  labeling 
were  submitted  by  the  Glass  Tempering 
Association,   the   Flat  Glass  Marketing 
As.sociation.  the  Plastic  Safety  Glazing 
Committee,  PPG  Industries,  the  Ander- 
son Manufacturing  Company.  Rohm  and 
Haas  Company,  the  Pourco  Glass  Com- 
pany, and  Sheffield  Poly-Glaz.  Inc. 

The  standard  does  not  Impose  any 
u-sting  requir»>ments  upon  manufac- 
turers of  !'la/ing  materials.  However,  sec- 
tion i4<ni  of  the  CPSA  requires  manu- 
fiu-turpi-s  anrl  private  labclers  of  products 
.subject  to  standards  to  issue  certificates 
of  conformance,  based  on  a  test  of  each 
product  or  upon  a  reasonable  testing  pro- 
gram Section  14 'b^  authorizes  the  Com- 
mission to  prescribe  by  rule  reasonable 
testing  programs  The  Commission  antic- 
ipates Issuing  suf'h  a  rule  under  the  au- 
thority of  section  14<b> .  The  rule  will  be 
tssued  In  accordance  with  5  U  S  C.  553 
'Administrative  Procedure  Act> . 

In  issuing  a  rule  under  se<'tion  14.  the 
Commission  will  consider,  among  other 
things,  such  matters  as  the  number  of 
specimens  to  be  tested  In  any  reasonable 
testing  program,  possible  alternative 
tests  that  Industry  members  might  con- 
duct, existing  third  party  certification, 
and  labeling  both  before  and  after  the 
glazing  material  has  been  cut.  It  is  an- 
ticipated that  such  a  regulation  will  be 
Issued  prior  to  the  effective  date  of  the 
architectural  glazing  material  standard 
to  become  effective  at  the  same  time  as 


ilie  standard.  If  it  appears  that  the  cer- 
tification rule  under  section  14  could 
not  be  made  effective  at  the  same  time 
as  the  standard,  the  Comnii.s.sion  will 
consider  an  extension  in  the  effective 
date  of  the  standard. 

2.  Ford  Motor  Co.  and  the  Glass  Tem- 
pering Association  requested  that  provi- 
sion be  made  for  permitting  the  use  of 
glazing  materials  after  the  effective  date 
of  the  standard  which  were  certified  to 
comply  with  previously  existing  stand- 
ards, but  which  also  might  meet  the  re- 
quirements of  Part  1201.  The  Commis- 
sion believes  that  the  effective  date  of 
the  standard  contains  an  adequate  lead 
time  for  fabricators  to  exiiaust  supplies 
of  glazing  material  that  have  not  been 
certified  as  complying  with  the  standard 
luid  for  glazing  material  mnnufacturei-s 
to  provide  glazing  materials  which  have 
been  certified  as  complyinp  with  the 
standard.  However,  the  Comnu.ssion  will 
consider  these  concerns  in  the  develop- 
ment of  tlie  rcftifici  tion  ;uui  Inbt-lin^ 
regulation. 

C.  Preein})tion.  Tlie  City  of  Phoenix. 
Arizona  questioned   the  wisdom  of  the 
Commissions  preempting  local  require- 
ments for  architectural  glazing  material. 
Section  26ta)    of  the  Act    '15  U.S.C 
2075<a) )  provides  that  whenever  a  con- 
sumer  product  safety   standard   Issued 
under  the  act  is  in  effect  and  applies  to 
a  risk  of  injury  a.ssociated  with  a  con- 
sumer product,  no  state  or  iwlitical  sub- 
division of  a  state  shall  have  any  author- 
ity either  to  establish  or  to  continue  In 
effect  any  provision  of  a  safety  stand- 
ard   or    regulation     which     prescribe^ 
any  requirements  as   to   the   perform- 
ance,    composition,     contents,     design, 
finish,   oonstruction,   packaging,   or   la- 
beling   of    such     products    which    are 
designed  to  deal  with  the  same  risk  of 
injury   associated   with   such   consumer 
product,   unless   such   requu-ements   are 
identical    to    the    requirement's    of    the 
standard    promulgated    under    the    act. 
This  means,  in  effect,  that  most  state 
standards  in  existence  that  are  appli- 
cable to  the  same  products  and  risks  of 
injurv  subject  to  regulation   under  the 
standard  will  be  completely  or  substan- 
tially preempted  by  the  CPSC  standard 
upon  its  effective  date.  Such  state  stand- 
ards that  address  the  same  risks  of  in- 
jury dealt  with  by  the  federal  standard 
must  be  identical  to  the  federal  standard 
to  remain  in  effect.  Thus,  the  act  gives 
tlae  Commission  no  discretion  to  avoid 
preemption  of  state  and  local   regula- 
tions. It  is  the  view  of  the  Commission, 
however,  that  the  preemption  provisions 
of    the   Consumer   Product   Safety   Act 
would  not  apply  to  those  products  ex- 
empted from  the  scope  of  tliis  standard 
by  S  1201. l<c>. 

Section  26(c)  of  the  act  as  amended 
cl5  U.S.C.  2075(c)),  however,  provides 
that  upon  application  of  a  state  or  polit- 
ical subdivision  thereof,  the  Commission 
may  by  rule,  after  notice  and  opportu- 
nity for  oral  presentation  of  views, 
exempt  from  the  preemption  provisions 
of  section  26(a)  (under  such  conditions 
as  the  Commission  may  Impose)  a  pro- 
poeed  safety  standard  or  regxUation  de- 
scribed In  the  application  for  exemption 


and  which  is  designed  to  protect  agalnti 
a  risk  of  Injury  associated  with  a  con- 
sumer product  subject  to  a  ewisumer 
product  safety  standard.  In  such  cases 
the  Commission  must  find  that  the  pro- 
posed standard  or  regulation  (1)  pro- 
vides a  significantly  higher  degree  o) 
protection  from  such  risk  of  injury  than 
the  consumer  product  safety  standard 
under  the  act,  and  <2)  does  not  undul\ 
burden  interstate  commerce.  Thus 
states  and  local  governments  may  appl> 
to  the  Commission  for  exemption  front 
preemption. 

D.  Jurisdiction.  One  commentor 
raised  the  question  of  what  product  the 
Commission  is  regulating  in  its  proposed 
standard,  and  alleges  that  there  are 
serious  questions  about  the  Commission's 
jurisdiction  over  glazing  material  used  in 
the  architectural  products  identified  i!^ 
the  standard. 

The  consumer  products  that  are  thi- 
subject  of  the  Commission's  standard 
are  the  architectural  glazing  material  it- 
self used  in  storm  doors  or  combination 
doors,  doors,  bathtub  doors  and  enclo- 
sures, shower  doors  and  enclosures 
glazed  panels  and  sliding  glass  door^ 
I  patio-type) .  In  addition,  the  standard 
applies  to  the  above  enumerated  archi- 
tectural products  in  which  the  glazing 
material  is  incorporated,  in  that  thase 
products  must  be  constructed  of  glaziiH- 
material  that  complies  with  the  stand- 
ard. 

In  regard  to  the  question  of  jurisdic- 
tion, it  is  the  Commission's  view  that  thr 
architectural  glazing  material  and  the 
architectural  products  In  which  the 
glazing  material  is  incorporated  is  pro- 
duced or  distributed  for  sale  to  and/ or 
use  or  enjoyment  of  consumers  in  or 
around  a  permanent  or  temporai.\ 
household  or  residence,  a  school,  in  rec- 
reation, or  otherwise.  Thus,  the  glazin:. 
material  and  architectural  products  sub- 
ject to  the  standard  are  consumer  prod- 
ucts and  within  the  jurisdiction  of  the 
Commission. 

E.  Reference  standards.  Certain  vol- 
imtary  standards  have  been  referenced 
in  this  Part  1201.  The  references  pertain 
to  the  voluntary  standards  Issued  on  the 
cited  dates,  and  not  to  any  prior  or  sub- 
sequent revisions.  Revisions  to  those  ref  - 
erence  standards  would  not  be  incorpo- 
rated into  the  standard  unless  the  Com- 
mission amends  the  standard  to  incor- 
porate these  revisions. 

G.  Metric  conversions.  This  standi.id 
was  developed  using  tlie  English  system 
of  units.  Metric  equivalents  have  been 
included  in  the  text  of  the  standard  for 
convenience.  Metric  equivalents  have 
not  been  added  to  Illustrations  1  throug'i 
5.  The  conversion  factors  to  be  used 
tliereare: 


I  inch  -  2.54  centimeters. 
1  poimd  =  .4636  kllogranas. 

H.  Elderly  and  handicapped.  Se*  Uun 
9(b)  of  the  act,  15  U.S.C.  2058(b).  a,s 
amended,  requires  the  Commission  to 
consider  and  take  Into  account  the  spe- 
cial needs  of  elderly  and  handicapped 
persons  to  determine  the  extent  to  which 
such  persons  may  be  adversely  affected 
bv  the  standard.  The  Commission  ha-^ 
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done  so  and  determined  that  no  such 
adverse  effect  will  result  from  the  issu- 
ance of  the  standard,  because  it  is  una- 
ware of  any  situation  where  an  elderly 
or  handicapped  person  would  sustain  in- 
juries of  greater  severity  because  safety 
glazing  had  been  present,  or  would  be 
inconvenienced  by  the  presence  of  safety 
glazing.  To  the  extent  that  the  elderly 
and  handicapped  may  be  Ukely  to  push 
on  glazing  to  operate  d(X)rs,  their  protec- 
tion would  be  the  same  or  greater  as 
other  persons. 

I.  Findings.  Section  9(c)  of  the  CPSA 
requires  that  prior  to  promulgating  a 
consiuner  product  safety  rule  the  Com- 
mission shall  consider,  and  shall  make 
appropriate  findings  for  Inclusion  in 
such  a  rule  as  to:  (1)  The  degree  and 
nature  of  the  risk  of  injury  the  rule  is 
designed  to  eliminate  or  reduce;  (2)  the 
approximate  niunber  of  consiuner  prod- 
ucts, or  types  or  clsisses  thereof,  subject 
to  such  rule;  (3)  the  need  of  the  public 
for  the  consumer  products  subject  to 
such  rule,  and  the  probable  effect  of  such 
rule  upon  the  utiUty,  cost,  or  availability 
of  such  prcxlucts  to  meet  such  need:  (4) 
any  means  of  achieving  the  effect  of  the 
order  while  minimizing  adverse  effects 
on  competition  or  disruption  or  disloca- 
tion of  manufacturing  and  other  com- 
mercial practices  consistent  with  the 
public  health  and  safety;  (5)  that  the 
rule  is  reasonably  necessary  to  eliminate 
or  reduce  an  unreasonable  risk  associ- 
ated with  such  products;  and  (6)  that 
the  promulgation  of  the  rule  is  in  the 
public  interest  (15  UJ3  C.  2058(c)). 

The  findings  required  by  section  9(^c> 
of  the  act  have  been  made  by  the  Com- 
mission and  are  incorporated  in  5  1201  1 
below 

V.  Miscellaneous 

In  response  to  a  number  of  comments 
which  were  received  suggesting  editorial 
changes,  and  upon  its  own  review,  the 
Commission  has  made  certain  revisions 
in  the  final  standard.  Among  these 
changes  are  the  following : 

1.  Wired  glass  and  annealed  glass  have 
been  added  to  the  list  of  products  in 
Table  1  of  the  final  standard,  with  a 
notation  that  both  are  exempt  from  the 
environmental  durability  tests. 

2.  The  definition  of  laminated  glass 
contained  in  proposed  §  1201.2(a)  (12> 
has  been  modified  to  make  it  clear  that 
laminated  wired  glass  is  to  be  considered 
laminated  glass.  (See  §  1201.2ia)  (13>  .of 
the  flnsd  standard ) . 

3.  A  compression  tolerance  of  10  per- 
cent to  15  percent  has  been  added  to 
§  1201.4(b)  (1)  (V)   and  to  Figure  3. 

4.  In  proposed  §  1201.2(a)  (31),  now  set 
out  at  §  1201.2(a)  (33),  the  term  "•  *  • 
properly  tempered  *  •  •"  has  been  re- 
vised to  "*  *  •  highly  tempered  *  *  •", 
and  the  term  "granular  pieces"  has  been 
revised  to  read  "particles". 

5.  The  latter  portion  of  proposed 
5  1201.4(b)  (l)(i)  has  been  deleted  be- 
ginning with  "•  •  •  except  that  Impact 
test  frames  •  •  '"to  reflect  that  the 
Commission  will  only  use  test  frames 
manufactured  to  the  specifications  of  the 
standard. 


6.  One  commenter.  the  Plastic  Safety 
Glazing  Committee,  recommended  the 
deletion  of  the  term  "Accelerated"  from 
the  UUe  heading  of  §  1201.4(d)  (2)  (ID 
which  is  "Accelerated  weathering  test." 
The  Commission  has  not  made  this 
change  because  all  of  the  testing  specified 
in  this  section  is,  in  fact,  accelerated. 
Use  of  the  term  "accelerated '  in  this 
context  is  consistent  with  the  practice 
of  the  National  Bureau  of  Standards. 

7.  Proposed  S  1201.4(e)  (l)(i)  (D),  now 
set  out  as  §!  1201.4(e)(1)  (iv)  and  (v). 
provides  criteria  for  passing  the  impact 
test.  It  has  been  revised  first  to  state 
more  clearly  that  a  specimen  is  con- 
sidered to  pass  the  test  if  "The  specimen 
does  not  remain  within  the  subframe 
and  no  breakage  is  caused  by  the  im- 
pactor"  (§  1201.4(e)  (l)(iv)).  This  revi- 
sion covers  those  situations  where  the 
glazing  material  comes  out  of  the  frame 
upon  impact.  A  new  paragraph  i  1201.4 
(e)  (1»  (v)  has  been  added,  to  provide  the 
other  criterion  which  was  set  out  in  pro- 
posed §  1201.4(e)  (1)  (D) .  The  new  para- 
graph states.  "The  specimen  does  not 
break. '■ 

8.  The  definition  of  glazed  panel. 
§  1201. 2iai  (10>  (1),  pertaining  to  glazed 
panels  in  residential  buildings,  has  been 
revised  so  that  the  definition  includes 
any  panel  whose  nearest  vertical  edge  is 
within  12  inches  of  the  door  rather  than 
only  the  first  panel.  This  change  is  con- 
sistent with  the  intent  of  the  Commis- 
sion to  apply  the  standard  to  all  glazed 
panels  beginning  within  12  inches  of  a 
door  in  residential  buildings. 

9.  The  labeling  language  of  proposed 
§  1201.5<,c>  has  been  revised  to  read 
"Glaze  this  side  in"  and  now  conforms 
with  ANSI  Z97.1-1975  enUUed  "Per- 
formance Specifications  and  Methods  of 
Test  for  Safety  Glazing  Material  Used  in 
Buildings",  September  26.  1975.  approved 
and  published  by  American  National 
St-andards  Institute.  Inc..  1430  Broadway. 
New  York,  New  York  10018. 

10.  Definitions  for  "jalousie  door"  and 
"leaded  glass"  have  been  added  as 
§1  1201. 2(a>  (12)  and  (14>.  and  in  pro- 
posed §  1201.2(a)  (25' ,  now  set  out  as 
§  1201.21  a » '27 1,  the  definition  of  resi- 
dential buildings,  has  been  revised  to 
additionally  include  •••  •  *  any  struc- 
ture which  Is  attendant  to,  a  part  of.  or 
appiu'tenant  to"  the  buildings  described 
in  the  definition.  Other  definitions  have 
been  renumbered  as  necessary, 

11.  In  response  to  comments  sub- 
mitted by  Phenix  Manufacturing  Co,  and 
Ford  Motor  Co..  §  1201.1(b)  has  been 
revised  to  make  clear  that  Part  1201  does 
not  apply  to  glazing  materials  manu- 
factured on  or  before  the  effective  date 
of  tlie  standai-d.  However,  architectural 
products  enumerated  in  the  standard 
that  are  manufactured  after  the  effective 
date  must  incorporate  glazing  materials 
that  comply  with  the  standard. 

Conclusion 

Having  considered  the  offeror's  sub- 
mission, the  published  proposal,  the  oral 
and  writtoi  response  to  the  proposal,  and 
other  relevant  material,  the  Commis- 
sion Issues  the  safety  standard  for  archi- 


tectural glazing  materials  as  set  fortli 
below: 

Therefore,  pursuant  to  pro\-isions  of 
the  Consumer  Product  Safety  Act  (Sec 
9(a),  Pub.  L.  92-573.  86  Stat.  1215;  15 
UJ5.C.  2058(&) ) ,  a  new  Part  1201  is  added 
to  Title  16.  Cliapter  n,  Subchapter  B,  as 
follows : 

Sec. 

1201.1  Scope,  application  and  findings. 

1201.2  Definitions. 

1201.3  General  requirements. 

1201.4  Test  procedures. 

1201,6    Certtficatton    and    labeling    require- 
ments. 

1201.6  Prtrfilblted  stockpiUng 

1201.7  EffecUre  d»t«. 

AtrrHORrrT:  Sees.  2.  3.  7.  9.  14.  19.  Pub  L. 
92-673,  86  SUt.  1212-17;  (15USC  2051  2052. 
2056,  2068,  2063.  2068) . 

§  1201.1      Si-ope.    applicalion    and    find- 
in|p-. 

<a)  Scope.  Tills  Part  1201,  a  consumer 
product  safety  standard,  prescribes  the 
safety  requirements  for  glazing  materials 
used  or  intended  for  use  in  an>-  of  the  fol- 
lowing architectural  products : 

( 1 )  Storm  doors  or  combination  doors. 

(2)  Doors. 

(3»  Bathtub  doors  and  enclosures. 

(4>  Shower  doors  and  enclosures. 

(5)  Glazed  panels. 

(6)  Sliding  glass  doors  ( patio-tyjje  • . 

It  also  requires  that  these  architectiual 
products  which  incorporate  glazing  mate- 
rials be  constructed  with  glazing  mate- 
rials that  meet  the  requirements  of  this 
part,  TTie  safety  requirements  are  de- 
signed to  reduce  or  eliminate  imreastMi- 
able  risks  of  death  or  serious  Injury  to 
consunlfers  when  glazing  material  is 
bnA«Q  by  human  contact, 

(b)  Application.  This  Part  1201  shall 
apply  to  glazing  materials  for  u^e  in  the 
architectural  products  listed  in  para- 
graph (a)  of  this  section  and  to  those 
architectural  products  listed  in  para- 
graph (a  t  of  this  section  if  they  are  made 
with  or  incorporate  glazing  materials. 
The  standard  applies  to  glazing  materials 
and  architectural  products  Incorporating 
glazing  materials  that  are  prtxluced  or 
distributed  for  sale  to  or  for  the  personal 
use,  consumption  or  enjoyment  of  con- 
sumers in  or  aroimd  a  permanent  (V 
temporary  household  or  residence  or  In 
recreational,  school,  public,  or  other 
buildings  or  parts  thereof.  This  Part  1201 
apphes  only  to  those  glazing  materials 
manufactured  after  the  effective  date  of 
the  standard;  and  to  those  architectural 
products  identified  in  parstgrap^i  (a)  of 
this  section  that  are  manufactured  after 
the  effective  date  of  the  standard.  Thus, 
architectural  products  identified  in  para- 
graph (a»  of  this  section  manufactured 
after  the  effective  date  of  the  standard 
must  incorporate  glazing  materials  that 
comply  with  the  standard.  For  purrxjses 
of  this  standard,  fabricators  and  persons 
who  assemble  glazed  panels  are  consid- 
ered to  be  manufacturers  of  the  archi- 
tectural products  listed  in  paragraph  (a) 
of  this  section.  Architectural  glazing 
materials  used  in  the  products  listed  in 
paragraph  (a>  o(  this  section  and  used 
in  mobile  homes  are  not  subject  to  the 
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provisions  of  this  Part  1201.  WhUe  this 
Part  1201  prescribes  a  test  method  to 
determine  whether  glazing  materials  sub- 
lect  to  this  Part  1201  standard  meet  the 
iequirements  of  the  standard,  the  stand- 
ard itself  does  not  require  that  a  manu- 
facturer test  any  glazing  materials  or 
producU  subject  to  the  standard.  All 
obhgations  of  manufacturers  to  perfonn 
testing  are  imposed  by  section  14  of  the 
Consimier  Product  Safety  Act  and  certi- 
fication regulations  which  will  be  estab- 
lished bv  a  separate  rulemaking  proceed- 
ing. However,  the  Commission  Intend.s 
to  use  the  test  procedures  set  forth  in  this 
Part  1201  to  determine  whether  mate- 
rials and  products  subject  to  the  stand- 
ard meet  the  requirements  of  the  stand- 
ard 

<c>  Exemptions.  The  following  prod- 
ucts, materials  and  uses  are  exempt  from 
thus  Part  1201: 

1 1 1  Wired  glass  used  in  doors  or  other 
assemblies  to  retard  the  passage  of  fire, 
where  such  door  or  assembly  is  required 
by  a  federal,  state,  local  or  municipal 
fire  ordinance,  except  that  this  exemp- 
tion shall  terminate  on  Januarv"  6.  1980 
i2 >  Louvers  of  jalousie  doors; 
'  3  >  Openings  in  doors  through  which  a 
3  inch  diameter  sphere  Is  unable  to  pass: 
(4 1  Leaded  glass  panels  where  no  indi- 
vidual piece  of  glass  has  an  area  greater 
than  30  square  inches; 

1 5)  Glazing  materials  used  as  cui-ved 
elazed  panels  in  revolving  doors; 

.6)  Commercial  refrigerated  cabinet 
glazed  doors. 

id>  Findings — ^  I  >  The  degree  and  na- 
ture of  the  risk  of  injury  the  rule  is  de- 
signed to  eliminate  or  reduce.  The  Com- 
mLssion  finds  that  the  nature  of  the  risks 
of  Injiu-y  this  standard  is  designed  to 
eliminate  or  reduce  are  as  follows: 

(i)  Lacerations,  contusions,  abrasions, 
and  other  injury  or  death  resulting  from 
walking  or  running  into  glazed  doors  or 
sliding  glass  doors  believed  to  be  open  or 
glazed  panels  mistaken  as  a  means  of 
ingress  or  egress,  or  pushing  against  glaz- 
ing material  In  doors  or  glazed  panels 
in  an  attempt  to  open  a  door. 

(ii)  LaceratiMis,  contusions,  abrasions, 
and  other  injury  or  death  resulting  from 
accidentally  falling  into  or  through 
glazed  doors,  sliding  glass  doors,  glazed 
penels,  bathtub  doors  and  enclosures  and 
shower  doors  and  enclosures, 

(ill)  Lacerations,  contusiwis,  abra- 
sions, and  other  injiur  or  death  resulting 
from  the  act  of  installing,  replacing,  stor- 
ing or  otherwise  manipulating  glazdi^ 
n»terial  in  doors,  sliding  glass  doors, 
glazed  panels,  bathtub  doors  and  enclo- 
sures and  shower  doors  and  enclosures,  or 
from  broken  glazing  material  in  doors, 
sliding  glass  doors,  glazed  panels,  bath- 
tub doors  and  enclosures  and  shower 
doors  and  enclosures.  Tlie  Oommlsslon 
estimates  that  73,000  injuries  associated 
with  architectural  glazing  materials  In 
Mve>  ardaitectural  products  within  the 
scope  of  this  standard  were  treated  In 
hospital  emergency  rooms  during  1975, 
and  that  about  2,400  of  these  Injuries  re- 
quired tiie  patients  to  be  hoi^>Itallzed. 
SxtrapoittUng  to  total  Injuries  In  ^Sao 
United  States  the  Oommlsslon  further 


estunates  tliat  approximately  190.000  m- 
jui-ies    were    associated    with    architec- 
tural glazing  products  covered   by  this 
standard.  Although  injuries  occur  at  any 
age.  children  aged  14  and  under  appear 
to  be  at  parUcular  risk  of  mjury  .^ince 
as  a  group  they  represent  approximately 
half  the  injuries  while  comprising  less 
than  30  percent  of  the  population.  Lac- 
erations are  tlie  most  common  injuries 
associated  with  architectural  glazmg  ma- 
terials and  account  for  72  percent  to  93 
percent  of  the  injuries  associated  with 
the  architectui-al  products  identified  in 
paragraph  ia>  of  this  section.  These  lac- 
erative  injuries  span  a  broad  spectrum 
of  severity  and  extent  of  body  pai-t  af- 
fected. Eniiing  1975.  an  estimated  200  in- 
juries were  treated  in  emergency  rooms 
for  lacerations  over  25  to  50  i>ercent  of 
the  victims'  bodies  and  over  7,000  i>er- 
sons  were  treated  for  lacerations  to  the 
head  or  face.  On  the  basis  of  all  injm-y 
information  available  to  the  Commission. 
it  is  appai'ent  that  the  severity  of  the  in- 
juries as.sociated  with  architectural  glaz- 
ing materials  ranges  from  minor  cuts  to 
damage  to  tendons,  nerves,  muscles,  and 
blood  vessels  resulting  in  extensive  sur- 
gery. Peripheral  nerve  injiu-ies  result  in 
varying  degrees  of  loss  in  sensation  and 
motion   which   may   never  be   restored 
completely'.  Tendon  and  muscle  injuries 
may  involve  loss  of  movement.  Some  vic- 
tims of  architectural  glazing  material  In- 
cidents are  disfigured,  and  sustain  emo- 
tional traiuna  as  well.  Severing  of  ar- 
teries and  veins  has  led  to  death.  One 
way  of  quantifying  the  extent  of  the  pub- 
lic health  problem  relating  to  injuries 
associated  with  products  is  to  estimate 
the  total  number  of  disability  daj's  re- 
sulting fFom  the  injuries.  Using  average 
days  of  restricted  activity  by  age  for 
specific  injuries  and  body  pai-ts   (Vital 
and  Health  Statistics.  Series  10.  Nimiber 
57,  National  Center  for  Health  Statistics, 
U.S.  Etepartment  of  Health,  Education, 
and  Welfare) .  it  Is  estimated  that  about 
230,000  days  of  restricted  activity  resulted 
from  injuries  associated  with  architec- 
tural products  which  were   treated   in 
emergency  rooms  alone. 

(2)  The  approximate  number  of  con- 
sumer products,  or  types  or  classes  there- 
of, subject  to  the  standard.  The  types  of 
glazing  materials  affected  by  or  subject 
to  the  sptandard  are  Isunlnated  glass,  tem- 
pered glass,  wired  glass,  organic-coated 
glass,  annealed  glass,  and  plastics.  Ar- 
chitectural products  that  Incorporate  the 
aforementioned  glazing  materials  that 
are  also  affected  by  or  subject  to  the 
standard  are:  storm  doors  or  combina- 
tion doors,  doors,  bathtub  doors  and  en- 
cloeures,  shower  doors  and  enclosiu-es, 
glazed  panels   and  sliding  glass  doors 
(patio- type)    (see  paragraph  (a)  of  this 
section) .  The  Commission  has  estimated 
that  13  to  16  percent  of  the  total  market 
for    glazing    material    incorporated    In 
products  within  the  scope  of  ttie  stand- 
ard will  be  affected  by  the  standard.  Most 
of  the  glazing  subject  to  the  standard  Is 
currently  covered  by  state  safety  glazing 
legislation.  To  date,  more  than  30  states 
have  enacted  safety  glazing  leglslati<m, 
but  this  legislation  Is  neither  consistent 


nor  completeb'-  tmlform  among  states. 
Annual  markets  for  the  arehitectural 
products  which  incorporate  glazing  ma- 
terial and  that  ai-e  within  the  scope  of 
the  standard  have  been  estimated  by  tlie 
Commission  in  terms  of  square  feet  of 
glazed  area  and  number  of  imits.  The 
market  for  glazing  material  incorpo- 
rated in  products  within  the  scope  of  the 
standard  was  estimated  to  be  234.8  mil- 
lion square  feet  in  1975.  These  figures  are 
dL'u-ussed  in  the  Economic  Impact  State- 
ment, pp.  3-7,  and  Appendix'  A  to  the 
Economic  Impact  Statement,  pp.  18-30. 
which  are  available  for  review  in  the  Of- 
fice of  the  Secretary  of  the  Commis.sion. 
Washington.  D.C.  20207. 

•  3  I  The  need  of  the  public  for  the  ar- 
chitectural glazing  material  and  prod- 
ucts incorporating  that  glazing  material 
ftuhjcct  to  the  standard,  and  the  probable 
effect  of  the  standard  upon  the  utility, 
cost  or  availability  of  those  products  to 
meet   the  need  of  the  public — lii    The 
veed  of  the  public  for  the  architectural 
glazing  materials  and  products  incorpo- 
rating that  glazing  material.  The  need  of 
the    public    for    architectural    products 
within  the  scope  of  the  standard  incor- 
porating glazing  material  is  substantial 
since  these  products  serve  such  func- 
tions   as   transmission   of   light,   visual 
commimicatlon.  protection  from  weather, 
ventilation,  and  Indoor  climate  control, 
and  since  reasonable  substitutes  for  these 
products  do  not  exist  as  a  group.  Each 
of  the  types  of  glazing  material  subject 
to  the  standard  has  individual  proper- 
ties which  meet  public  needs,  although 
one  type  of  glazing  material  is  often  an 
acceptable  substitute  for  another. 

I  ill  Probable  effect  of  the  standard 
upon  the  cost  of  architectural  glazing 
materials  and  architectural  products  in- 
corporating the  glazing  material  to  meet 
the  need  of  the  public  for  the  products. 
The  probable  cost  effects  of  the  standard 
for  architectural  glazing  materials  are 
listed  below. 

lA^   The  cost  impact  of  the  standard 
on  consiuners  wlU  be  concentrated  In 
those  states  with  no  present  state  safety 
glazing  legislation.  In  those  states,  the 
average  increase  in  cost  per  housing  start 
resulting  from  the  standard  is  estimated 
to  range  from  $30  to  $50,  or  approxi- 
mately one-tenth  of  one  percent  of  the 
price  of  a  typical  new  house;  and  the 
cost  for  residential  remodeling  and  re- 
placement Is  expected  to  be  in  the  range 
of  $0.25  to  $0.30  per  household  annually. 
iB)  The  increased  cost  of  glazing  ma- 
terial for  nonresidaitial  uses  will  be  paid 
ultimately  by  oonsumers  through  higher 
prices  of  goods  and  services.  Generally, 
the  increased  cost  of  glazing  Is  not  passed 
to  consumers  immediately,  but  Is  spread 
over  the  life  of  the  nonresidential  struc- 
ttu-e.  Therefore,  the  increased  cost  to 
consumers  for  glazing  material  in  non- 
residential structures  will  probably  rise 
slowly  over  time  to  an  sumual  level  ©f 
approximately   $1.10   per  household  in 
states  with  no  safety  glazing  legislation 
and  $0.20  to  $0.50  per  household  in  the 
other  states.  In  many  of  the  states  with 
state    regulatl<Hi8,    the   Impact   of   the 
standard  on  resldoiUal  construction  and 
new  housing  prices  will  be  near  zero. 
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since  most  of  tlie  glazing  is  currently 
covered  by  the  state  glazing  legislation. 
(C)  The  probable  effect  of  the  stand- 
ard on  th0  various  glazing  materials 
within  the  scope  of  the  standard  will  dif- 
fer. Tlie  retail  price  of  laminated  glass 
used  in  some  Category  n  applicsitions  will 
probably  Increase  by  10.  to  15  percent  per 
square  foot  The  incremental  cost  to  con- 
sumers for  ungraded  laminated  glass  is 
estimated  to  be  approximately  $0.14  per 
hous^old,  annuajly.  The  cost  to  con- 
sumers for  ten^jered  glass,  organlc- 
ooated  glass,  and  plastics  is  not  expected 
to  increase  because  of  the  standard.  In- 
formation available  to  the  Commission 
Indicates  thait  the  technology  needed  for 
producing  wired  glass  which  can  comply 
with  the  standard  Is  not  readily  availatde. 
See  Appendix  A  of  the  Economic  Impact 
Statement,  pp.  45-56,  for  the  incremental 
cost  calculation  by  product  category  and 
application. 

(iii)  Probable  effect  of  the  standard 
upon  the  utility  of  architectural  glazing 
materials  and  arcfiitectural  products  in- 
corporating the  glazing  materials  to  meet 
the  need  of  the  public  for  the  products. 
The  probable  effect  of  the  standard  in 
r^ard  to  the  utility  of  architectural  glaz- 
ing materials  and  the  architectural  prod- 
ucts incorporating  glazing  material 
should  be  to  increase  the  utility  of  the 
products.  The  basic  effect  of  the  stand- 
ard would  be  the  substitution  of  certain 
safer  glazing  materials  for  annealed  glass 
in  certain  architectural  products.  The 
Commission  believes  that  such  a  substi- 
tution would  increase  utility  for  most 
consumers  because  of  the  usually  in- 
creased durability  of  the  glazing  mate- 
rial that  complies  with  the  Commission's 
standard,  and  the  knowledge  that  the 
product  incorporating  the  glazing  mate- 
rial is  safer.  There  will  be  disutility  for 
those  consiuners  who  prefer  nwi-comply- 
ing  wired  glass  and  organic-coated  glass 
when  these  materials  become  unavaila- 
ble for  certain  applications  due  to  their 
likely  inability  to  comply  with  the  stand- 
ard. However,  the  share  of  the  glazing 
material  market  claimed  by  oi-ganic- 
coated  and  wired  glass  is  small. 

(iv)  Probable  effect  of  the  standard 
upon  the  availability  of  architectural 
glazing  materials  and  architectural  prod- 
ucts incorporating  the  glazing  materials 
to  meet  the  need  of  the  public  for  the 
products.  The  Commission.finds  that  the 
proposed  standard  should  not  have  im- 
pacts of  significant  magnitude  on  the 
availability  of  architectural  products 
within  the  scope  of  the  standard,  since 
domestic  production  capacity  am>ears  to 
be  sufficient  to  handle  any  increased  de- 
mand for  glazing  material  to  be  used  in 
those  products.  In  addition,  an  increased 
demand  for  raw  materials  necessary  to 
manufacture  glazing  materials  that  com- 
ply with  the  standard  will  be  smaB  in 
comparison  to  the  volume  of  raw  mate- 
rials currently  used  for  glazing  for  the 
products  that  will  be  subject  to  the 
standard.  Furthermore,  no  major  change 
in  demand  for  the  architectural  products 
subject  to  the  standard  incorporating 
glazing  materiails  which  would  affect 
production  is  expected.  The  CommissioQ 
finds  that.  In  the  absence  of  technologi- 


cal advances,  certain  glazing  materials 
will  no  longer  be  available  for  particular 
applications.  Unless  technological  ad- 
vances are  made,  wired  glass  will  be  un- 
available for  use  in  the  architectural 
products  within  the  scope  of  the  standard 
with  the  exception  of  lire  door  applica- 
tions where  special  provisions  of  the 
standard  ac^ly.  Similarly,  organic -coated 
glass  which  has  the  film  applied  to  an- 
nealed glass  at  the  factory  may  no  longer 
be  available  for  Category  II  products  due 
to  an  inability  to  pass  those  impact  test 
provisions  of  the  standard.  The  availa- 
bility of  glass  replacement  glazing  in  res- 
idential applications  may  be  reduced, 
since  plastic  glazing  often  will  be  the  only 
economical  material  available  to  con- 
sumers when  immediate  replacement  is 
needed. 

(4)  Any  means  of  achieving  the  ob- 
jectives of  the  standard  while  minimizing 
adverse  effects  on  competition  or  disrup- 
tion or  dislocation  of  manufacturing  and 
other  commercial  practices  consistent 
with  the  public  health  and  safety.  The 
Commission  has  considered  other  means 
of  achieving  the  objective  of  the  stand- 
ard, but  has  foimd  none  that  it  believes 
would  have  fewer  adverse  effects  wi  com- 
petition or  that  would  cause  less  disrup- 
tion or  dislocation  of  manufacturing  and 
other  commerical  practices,  consistent 
with  the  public  health  and  safety.  For 
the  glazing  industry  in  general,  the  dis- 
ruptions and  dislocations  of  existing 
manufacturing  and  commercial  practices 
due  to  the  standard  are  expected  to  be 
minor.  However,  it  is  possible  that  indi- 
vidual segments  of  the  glazing  materials 
industry  are  likely  to  be  adversely  af- 
fected by  the  standard.  Specifically, 
there  is  likely  to  be  disruption  to  the 
wii-ed  glass  market,  the  organic-coated 
glass  market  and,  to  a  lesser  extent,  to 
the  laminated  glass  market.  Manufac- 
turers of  wired  glass  will  face  a  serious 
problem  becatise  technological  improve- 
ments in  the  product  will  need  to  be  made 
before  wired  glass  can  be  used  In  Cate- 
gory I  applications  and  because  it  prob- 
ably will  not  be  usable  at  all  in  Category 
n  applications  (see  S  1201.2(a)  (3)  and 
(4  >  of  the  standard > .  since  there  appears 
to  be  little  prospect  at  this  time  of  devel- 
oping a  wired  glass  product  ca[>able  of 
withstanding  the  Category  n,  400  foot 
pound  impact  test  prescribed  in  §  1201.4 
of  the  standard.  Laminated  glass  cur- 
rently used  for  Category  I  applications 
can  meet  the  150  foot  pound  impact  test 
requirements,  but  not  all  laminated  glass 
currently  used  for  Category  n  applica- 
tions can  meet  the  400  foot  pound  impact 
test  requirements.  The  price  increase  for 
tecimologically  upgrading  laminated 
glass  will  be  borne  by  consumers.  The 
Commission  believes,  however,  that  the 
competitive  impact  of  the  proposed 
changes  would  not  severely  weaken  the 
position  of  laminated  glass  in  the  market 
place,  llie  wired  glass,  organic -coated 
glass,  and  laminated  glass  markets  af- 
fected by  the  standard  are  small  in  re- 
lation to  the  entire  Industry.  The  stand- 
ard Is  not  expected  to  have  an  appreci- 
able impact  on  foreign  or  domestic  com- 
petition. Increased  competition  is   e»- 


ijected  between  primary  glass  temperers 
and  regional  temperers.  with  primary 
temperers  taking  an  increased  share  of 
the  original  storm  door,  sliding  door, 
bathtub  enclosure  and  shower  door  mar- 
kets. Sales  of  noru-esldentlal  glazing  for 
major  nonresidential  buildings  will  re- 
main with  the  primary  glass  companies. 
The  regional  temperers  are  expected  to 
handle  almost  all  the  tempering  of  glaz- 
ing for  smaller  nonresidential  buildings. 
Thus,  they  will  gain  some  of  this  market 
at  the  expense  of  local  dealers  and  dis- 
tributoi-s.  However,  the  distributors  and 
dealers  probably  will  operate  as  order 
takers  for  the  smallest  jobs.  It  is  expected 
that  glazing  distlbutors  and  dealers  w  ill 
experience  reduced  market  shares  in  both 
the  residential  and  nonresidential  new- 
glazing  markets.  This  will  occur  as  a  re- 
sult of  the  transfer  of  business  to  the 
primary  glass  manufactiu-ers  and  re- 
gional temperers.  since  tempered  glass 
must  be  produced  to  size  suid  it  is  not 
feasible  to  keep  in  inventory  all  sizes 
which  might  be  needed. 

(5)  Summarv  ;1ndin<7.  The  Commission 
finds  that  there  are  unreasonable  risks 
of  injury  associated  with  architectural 
glazing  materials  used  in  the  architec- 
tiual  products  listed  in  paragraph  <  a  >  of 
this  section.  In  assessing  the  question  of 
whether  imreasonable  risks  of  iixjui-y  or 
injury  potential  are  associated  witli 
architectural  glazing  materials,  the  Com- 
mission has  balanced  the  degree,  nattue 
and  frequency  of  irijury  against  the 
potential  effect  of  the  standard  on  the 
abUity  of  architectural  glazing  materials 
to  meet  the  need  of  the  public  and  the  ef- 
fect of  the  standard  on  the  cost,  utility. 
and  availability  of  architectural  glazing 
materials  to  meet  that  need.  Tlie  Com- 
mission finds  that  this  standard,  includ- 
ing its  effective  date,  is  reasonably  neces- 
sary to  eliminate  or  reduce  the  imreason- 
able risks  of  injury  associated  with  archi- 
tectural glazing  materials  and  that  prcv- 
mulgation  of  the  standard  is  in  the  public 
interest. 

§  1201.2      l)l■(ilulioll^. 

(ai  As  used  in  this  Part  1201 : 

<  1  >  "Annealed  glass"  means  glass  that 
has  been  subjected  to  a  slow,  controlled 
cooling  process  during  manufacture  to 
control  residual  stresses  so  that  it  can 
be  cut  or  subjected  to  other  fabrication. 
Regular  polished  plate,  float,  sheet, 
rolled,  and  some  patterned  surface 
glasses  are  examples  of  annealed  glass. 

(2>  "Bathtub  doors  and  enclosures' 
means  assembhes  of  E>anels  and  or  doors 
that  are  installed  on  the  lip  of  or  im- 
mediately surrounding  a  bathtub 

(3)  "Category  I  products"  meaiis  any 
of  the  following  architectural  products : 

(i>  Storm  doors  or  combination  doors 
that  contain  no  single  piece  of  glazing 
material  greater  than  9  square  feet  1 0.83 
square  meters  >  in  surface  area  of  one 
side  of  the  piece  of  glazing  material. 

(ii)  Doors  that  contain  no  single  piece 
of  glazing  material  greater  than  9  square 
feet  (0.83  square  meters'  in  surface  area 
of  one  side  of  the  piece  of  glazing 
material. 

(iii)  Glazed  panels  that  contain  no 
single  piece  of  glazing  material  greater 
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than  9  square  feet  i0.83  square  meters^ 
In  surface  area  of  one  side  of  the  piece  of 
glazing  materia]. 

1 41  'Categorj'  n  products"  means  any 
of  the  following  architectural  products: 

<ii  Shower  doors  and  enclosures. 

iii»  Bathtub  doors  and  enclosures. 

(UD  Sliding  glass  doors  (patio  type). 

( iv  t  Storm  doors  or  combination  doors 
that  contain  any  piece  of  glazing  ma- 
terial greater  than  9  square  feet  (0.83 
square  meters'  In  surface  area  of  one 
side  of  the  piece  of  glazing  material. 

(V)  Doors  that  contain  any  piece  of 
glazing  material  greater  than  9  square 
feet  (0.83  square  meters'  In  surface  area 
of  one  side  of  the  piece  of  glazing 
material. 

(vi)  Glazed  panels  that  contain  any 
piece  of  glazing  material  greater  than  9 
squMe  feet  (0.83  square  meters)  in  sur- 
face area  of  one  side  of  the  piece  of  glaz- 
ing material. 

(5)  "Distributor"  means  a  person  to 
■whom  a  constimer  product  is  delivered  or 
sold  for  purposes  of  distribution  In  com- 
merce, including  persons  cutting  glazing 
material  to  size,  except  that  such  term 
does  not  include  a  manufacturer  or  re- 
tailer of  such  product. 

(6)  "Distribution  in  commerce"  means 
to  sell  in  commerce,  to  Introduce  or  de- 
liver for  Introduction  Into  commerce,  or 
to  hold  for  sale  or  distribution  after  in- 
troduction into  commerce. 

(7)  "Door"  means  an  assembly  that 
is  installed  In  an  interior  or  exterior  wall; 
that  Is  movable  in  a  sliding,  pivoting, 
hinged,  or  revolving  manner  of  move- 
ment; and  that  is  used  by  consumers  to 
produce  or  close  off  an  opening  for  use  as 
a  means  of  human  passage. 

18)  "Fabricator"  means  any  person 
who  assembles  or  otherwise  incorporates 
glazing  materials  into  an  architectural 
product  listed  In  §  1201.1(a).  A  fabrica- 
tor is  considered  a  manufacturer  as  de- 
nned in  paragraph  tax  16)  of  this  sec- 
tion. 

(9>  "Glass"  means  a  hard,  brittle, 
amorphous  substance  produced  by  fusion, 
usually  consisting  of  mutually  dissolved 
silica  and  silicates  that  also  contains 
sods  and  lime.  It  may  be  transparent, 
translucent,  or  opaque. 

(10)  "Glazed  panel"  means  a  glazing 
material  used  in  any  building  listed  in 
5  1201.1(b)  that  is: 

(1)  In  residential  buildings,  any  piece 
of  operable  or  nonoperable  glazing  ma- 
terial adjacent  to  a  door  whose  nearest 
vertical  edge  is  within  12  inches  (31  cen- 
timeters) from  the  door  in  a  closed  posi- 
tion, and  whose  bottom  edge  Is  below  the 
level  of  the  top  of  the  door;  or 

(11)  In  all  buildings  other  than  resi- 
dential buUdlngs.  any  piece  of  operable 
or  nonoperable  glazing  material  adjacent 
to  a  door  whose  nearest  vertical  edge  Is 
within  48  inches  (1.2  meters)  from  the 
door  In  a  closed  position  and  whose  bot- 
tom edge  is  below  the  level  of  the  top  of 
the  door;  or 

(111)  In  all  buildings  other  than  resi- 
dential buildings,  all  panes  not  described 
in  paragraph  (a)  dO  (U)  of  this  section 
where: 


(A)  The  lowest  edge  of  the  glazing  ma- 
terial is  less  than  18  Inches  (46  centi- 
meters) above  any  floor  or  any  walking 
surface;  and 

(B)  The  exposed  glazing  material  in 
such  panel  exceeds  9  square  feet  (0.3 
square  meters) ;  and 

(C)  There  is  a  walking  surface  on  both 
sides,  either  of  which  Is  within  36  inches 
(92  centimeters)  of  such  panel  and  the 
horizontal  planes  of  such  walking  sur- 
faces are  within  12  Inches  <31  centime- 
ters' of  each  other. 

(iv)  Not  Included  In  the  definition  of 
glazed  panels  are: 

(A)  Panels  where  an  Intervening  in- 
terior permanent  wall  Is  between  the 
door  and  the  panel(s)  described  in  para- 
graph (a)  (10)  (ii)  of  this  section: 

(B)  Panels  described  in  paragraph  (a> 
1 10)  (iii)  of  this  section  that  have  a  hor- 
izontal member  such  as  a  piece  of  the 
framing  or  permanent  chair  rail  no  less 
thain  1 '  2  Inches  (4  centimeters)  in  width, 
which  is  located  between  24  and  36  inches 
(61  and  91  centimeters)  above  the  walk- 
ing surface. 

(11)  "Glazing  material"  means  plas- 
tics, glass,  including  annealed  glass,  or- 
ganic-coated glass,  tempered  glass,  lami- 
nated glass,  wired  glass;  or  combinations 
thereof  where  these  are  used: 

(1)  In  openings  through  the  architec- 
tural products  listed  In  J  1201.1(a),  or 

<li)  As  the  architectural  products 
themselves,  e.g.  glazed  panels  or  un- 
framed  doors. 

(12)  "Jalousie  door"  means  a  door  (as 
"door"  Is  defined  in  paragraph  (a)  (7) 
of  this  section)  having  an  opening  glazed 
with  operable,  overlapping  louvers.  Each 
louver  Is  one  of  a  series  of  overlapping 
pieces  of  glazing  material  designed  to 
admit  ventilation  and  light  but  exclude 
rain  and  Is  typically  operated  by  a  crank 
and  gear  mechanism. 

(13)  "Laminated  glass"  means  glazmg 
material  composed  of  two  or  more  pieces 
of  glass,  each  piece  being  either  tempered 
glass,  heat  strengthened  glass,  annealed 
glass  or  wired  glass,  bonded  to  an  Inter- 
vening layer  or  layers  of  resilient  plastic 
material. 

*  14)  "Leaded  glass"  means  a  decorative 
composite  glazing  material  made  of  in- 
dividual pieces  of  glass  whose  circumfer- 
ence Is  enclosed  by  lengths  of  durable 
metal  such  as  lead  or  zinc  and  the  pieces 
of  glass  are  completely  held  together  and 
supported  by  such  metal. 

(15)  "Manufacture"  means  to  manu- 
facture, produce  or  assemble. 

(16)  "Manufacturer"  means  any  per- 
son who  manufactures,  fabricates  or  im- 
ports a  glazing  material  or  architectural 
product  listed  in  J  1201.1(a)  that  incor- 
porates glazing  material. 

(17)  "Mirror"  means  a  treated,  pol- 
ished or  smooth  glazing  material  that 
forms  images  by  the  reflection  of  Ught. 

(18)  "Mobile  hcwie"  means  a  struc- 
ture transportable  in  one  or  more  sec- 
tions, which  is  eight  body  feet  (2.4  body 
meters'  or  more  in  width  and  is  thirty- 
two  body  feet  (9.7  body  meters)  or  more 
in  length,  and  which  is  built  on  a  perma- 
nent chassis  and  designed  to  be  used  as 
a  dwelhng  with  or  without  a  permanent 


foundation  when  coruiected  to  the  re- 
quired utilities. 

(19)  "Other  buildings  or  parts  thereof" 
means  buildings  or  parts  thereof  (other 
than  residential,  school,  public,  or  recre- 
ational buildings)  in  which  all  or  part 
of  the  building  is  open  to  the  public  with 
or  without  specific  invitation.  Included 
are  buildings  or  ports  thereof  such  as 
banks  and  recreational  or  retail  facilities 
in  a  building  and  mulUuse  buildings  that 
contain  residential  units. 

(20)  "Organic-coated  glass"  means  a 
glazing  material  consisting  of  a  piece  of 
glass,  coated  and  bonded  on  one  or  both 
sides  with  an  applied  polymeric  coating, 
sheeting,  or  film. 

(21)  "Patio  door"  (See  "sliding  glass 
doors  (patio-type)"  in  paragraph  (a) 
(31)    of   this  section). 

(22>  "Permanent  label"  means  a  label 
that  will  remain  permanently  legible  and 
visible  after  installation  of  the  glazing 
material  and  that  would  be  destroyed  in 
attempts  to  remove  it  from  the  glazing 
material  and  includes  (but  is  not  limited 
to)  sandblast,  acid  etch,  hot-stamp,  and 
destructible  polyester  labels. 

(23)  "Plastic"  means  a  single  sheet  of 
organic  glazing  material,  a  combination 
of  two  or  more  such  sheets  laminated  or 
coextruded  together,  or  a  combination  of 
such  sheets  and  reinforcement  material 
in  the  form  of  fiber  or  flakes. 

(24)  "Private  labeler"  means  an  owner 
of  a  brand  or  trademark  on  the  label  of 
a  consumer  product  which  bears  a  pri- 
vate label,  and  includes  any  fabricator, 
distributor,  or  installer  who  cuts  certified 
and  permanently  labeled  glazing  mate- 
rials into  smaller  pieces. 

(25)  "Public  building"  means  a  build- 
ing of  public  assembly  or  meeting  Includ- 
ing (but  not  limited  to)  a  museum,  place 
of  worship,  w  restaurant. 

(26)  "Recreational  building"  means  a 
building  used  for  recreational  purposes 
including  ( but  not  limited  to)  a  theater, 
stadium,  gymnasium,  amusement  park 
building  or  library. 

(27)  "Residential  building"  means  a 
building,  permanent  or  temporary,  such 
as  a  single  or  multlfamily  residence,  in- 
cluding (but  not  limited  to)  a  house, 
apartmMit  building,  lodging  home,  dor- 
mitory, hotel,  motel,  hospital,  sanitarium, 
and  nursing  home,  used  as  a  dwelling  for 
one  or  more  persons  or  families  and  any 
structure  which  Is  attached  to,  a  part  of. 
or  appurtenant  to  such  a  building.  Pub- 
lic areas  of  all  resldaittal  buildings,  such 
as  lobbies  and  other  common  facilities, 
are  included  within  the  definition  of 
"other  buildings  or  parts  thereof"  in 
paragraph  (a)  (19)  of  this  section.  For 
purposes  of  this  Part  1201,  a  mobUe  home 
as  defined  tn  paragraph  (a)  (18)  of  this 
section  Is  not  considered  to  be  a  residen- 
tial building. 

(28)  "Retailer"  mefins  a  perscm  to 
whom  a  consumer  product  is  delivered  or 
sold  for  purposes  of  sale  or  distribution 
by  such  person  to  a  consumer;  the  term 
retailer  Includes  a  person  who  cuts  glaz- 
ing material  to  stee  for  coneum^^. 

( 29)  "School  bolkfln^'  means  a  build- 
ing designed  prtmarfly  f  <»•  the  wmduct  of 
educational  instruction  and  Includes  Hie 
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clas:>iooiu6,  libraries,  adniini.stra^ive  of- 
fices, auditoriums,  eating  and  sanitary 
facilities,  stadiums,  gymnastums  and  all 
other  structures  assooiated  with  such 
buildings. 

(30)  "Shower  door  and  eoclosure' 
means  an  asseml>ly  of  oae  or  more  panels 
installed  to  form  all  or  part  of  the  wall 
and  or  door  of  a  shower  stall 

(31)  "Sliding  glass  door  ipatio-iype  "' 
means  an  assembly  of  one  w  more  panels, 
at  least  one  of  which  is  eultabiy  movable 
for  use  as  a  means  of  human  Ingress  or 
egress.  The  term  includes  Uie  normio\'a- 
ble  and  movable  panels  of  such  assemblj". 

(32 1  "Storm  door  (or  combiimtion 
door)  "  means  a  movable  as^-embly,  used 
in  tandem  with  an  exterior  door  to  pro- 
tect the  exterior  door  against  weather 
elements  and/or  to  maprove  mdoor 
rlimate  control. 

(33'  "Tempered  glass'  means  a  piece 
of  specially  heat  treated  or  chemically 
treated  glass  that  cannot  be  cut,  drilled, 
ground,  or  polished  after  treatment 
without  fracture.  When  fractured  at  any 
point,  if  highly  tempered,  the  er^tire 
piece  breaks  into  small  particles 

(34)  "Wired  glass"  means  a  dtngle 
piece  of  annealed  glass  tliat  contauu^  wire 
embedded  in  the  body  of  the  glass 

(35)  "Commission"  means  the  Con- 
simier  Product  Safety  Commission 

(b)  Definitions  given  in  the  Consumer 
Product  Safety  Act,  and  not  repeated  in 
this  section,  are  applicable  to  this  Part 
1201. 

(0  Test  methods  and  recommer.ded 
practices  published  by  the  American  So- 
ciety for  Testing  and  Materials  ( ASTM ' 
and  referred  to  in  ttiis  Part  1201.  are 
hereby  incorporated  by  reference  into 
this  Part  1201 

S    1201. .'>       C.fini.i!  r<v|uii<-iiii-<(l''. 

(a>  All  glazing  materlaL<«  to  which  cliL- 
standard  apiJlies,  as  described  in  §  1201.1 
shall  meet  the  impact  and  environmen- 
tal test  requirements  in  §  1201.4  and 
shall  be  labeled  by  manufacturers  in  ac- 
cordance with  §  1201.5. 

(b'  Glazing  materials  u.'-ed  in  arclutec- 
tural  products  not  listed  ui  §  1201  la 
are  not  subject  to  this  Part  1201 

S   1201.1        I «  nI  |in»i-id«irr-. 

■ai  Types  of  tesfn — (!>  l»ipucf  test. 
Specimens  shall  be  struck  a^  prescribed 
by  paragraph  (d)(1)  of  tliis  section  using 
equipment  .■specified  by  paragraphs  (b' 
'  1 1  and  (2 )  of  this  section.  Results  of  the 
impact  test  are  to  be  Interpreted  in  ac- 
cordance with  paragraph  (e)  (1)  of  thi.^; 
section.  The  test  specimens  shall  be  se- 
lected in  accordance  with  paragraph  (c 
'  1 '  and  (2 '  of  this  section 

(2>  Accelerated  environjnental  dura- 
hilitp  testa.  Each  specimen  cf  glazing  ma- 
terial subject  to  this  Part  1201  shall  be 


tested  in  accordance  with  the  accelerate-a 
tests  referenced  tn  table  1,  "Accelerated 
Tests"  of  this  section.  However,  tempered 


e ::!.<;;.  uired  glai-s.  aivd  annealed  glasi  are 
not  required  to  be  subjected  to  the  ac- 
celerated environmental  durability  t««ts 


Tablb  1 — Ac'-flerated  tetts  (appUrnhle  f>ara{fr<iph $ ) 
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Sec.  1201.4  CcKl'  aud  S<».  120l.4CbH3)(l' Pec.  lC01.4Cd\;'0 

(cV3)(i), 

Sec.  1201.4  (c)(P  and  9«r   IX):  4Cb^J3ivii'..  .  S«>.  i:01.4(d CHu' 

(cU3)(u)  (B).  ,      ^  (B). 
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(c)(3UU'(A).  (A'. 
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ASTM  t^st  methods  and  recotmnended 
practices  are  approved  by,  published  by,  and 
available  for  purchase  from  the  Amerlcar. 
Society  for  Testing  bikI  Hat«iiAls,  1916  PA.ce 
Strec;    PhiladelphU,  P»zill.<9lv»nt»  18103 


'  3j^eparai*  testing  i.^  reciuired  for  dif- 
lerent  glazing  materials  or  for  differ- 
ences within  a  type  of  glazing  materiiil 
that  could  noticeably  affect  performance 
in  the  impact  or  environmental  durabUikv 
tests.  Such  differences  could  mclude  (but 
are  not  limited  to'  :  Nominal  thickness 
or  thicknesees.  method  of  manufacture 
I  in  appropriate  cuses ' .  types  and 
amounts  of  additives,  and  comixKition 
oi  base  materials  and  adheslTes. 

<b'  Test  cQuipynent — (1)  Impact  test 
name  and  subframe.  tSee  figures  1,  2,  3. 
and  4  '  li'  The  imi>act  test  frame  shall 
be  constructed  to  minimize  movement 
and  deflection  of  Its  members  during 
testinsr  For  this  purpose,  the  structural 
framing  and  bracing  members  shall  be 
steel  angles  3  inches  by  5  Inches  by  V4 
inch  (7.7  centimeters  by  12.7  centi- 
meters by  0.7  centimeters*  or  other  sec- 
tions and  materials  of  eciual  or  greater 
rigidity. 

•  ill  The  structural  franung  .-.hall  be 
welded  or  secui-ely  bolted  at  the  corner.^ 
and  bmced  by  one  of  tlie  alternate 
methods  showTi  in  figure  1  and  shall  be 
.securely  bolted  to  tlie  floor. 

<iii'  The  subframe  for  securhi;:;  the 
test  specimen  on  all  four  edges  shall  be 
reinforced  at  each  corner  Tlie  material 
L^  shown  as  wood  in  figure  3.  but  other 
materiab;  may  be  used  provided  the  tetst 
specimen  will  contiict  on!v  the  neoprene 
strips. 

t  iv '  Aixv  rea.sonable  means  may  be 
used  to  secure  the  subframe  to  the  test 
irame  so  long  as  tlie  mounting  16  secure 
and  the  pressure  on  the  glazmg  1:1  the 
subframe  Ls  not  sigTuficantb'  altered 
when  the  .subframe  is  removed 

'  V 1  Pressures  on  the  test  specimen  shall 
be  controlled,  and  the  compression  of  the 
neoprene  strips  shall  be  between  10  and 
15  percent  of  the  original  tliickness  of 
the  neoprene.  Securing  methods  such  as 
wing  bolti  and  clamps  shall  be  uniformly 
spaced  no  greater  tlian  18  inches  (45 
centimetei-s'  apart  with  no  fewer  thai: 
two  on  an>  edge.  To  limit  the  compres- 
sion of  the  neoprene  and  prevent  distor- 
tion of  tlie  subframe.  metal  shim.-,  of  an 
appropriate  thickness  .shall  be  'i.sed  a.-- 
shown  in  figures  3  and  4 

(2'  Impactor.  d)  ITie  mipattor  sliaU 
be  a  leatlier  punching  bag  as  shown  in 
figure  5  of  this  section.  The  bag  shall  be 
flUed  with  No.  T^a  chilled  lead  sU^t  to  a 


total  weight  of  completea  a.v>eiuibi>  l»e- 
fore  taping,  as  sliown  In  figure  5  of  10<) 
pounds  :i:4  ounces  ( 45.36  lO. 11  kilo- 
grams >  .  Tiie  rubber  bladder  shall  be  left 
in  place  and  filled  through  a  hole  cut 
Into  the  upper  part.  After  flUmc  tlie  rub- 
ber bladder,  tlie  U>p  sliould  be  eitaer 
twisted  aroimd  the  Uireaded  metal  nxl 
below  the  metal  sleeve  or  pulled  over  Uie 
metal  sleeve  and  tied  witli  a  cord  or 
leather  thong.  Note  that  the  hanging 
strap  must  be  removed.  The  bag  sliould 
be  laced  in  the  normal  mamier  T^e  exte- 
rior of  the  bag  shall  be  completely  cov- 
ered by  '2  inch  (1.3  centimeters'  wide 
glass  filament  reinforced  presv>ure  seiusl- 
tive  tape.  ( Figure  5 1 . 

(il^  The  impactor  sliall  be  sup|K>rteu 
as  shown  ih  figure  2.  Provl.sions  shall  be 
made  for/ raising  Uie  Impactor  to  drop 
heights  of  up  to  48  inches  <  1.22  meters* 
At  its  release  it  .shall  have  heen  supiwrted 
so  that  tlie  pin  going  tlirougii  iUs  center 
wa-s  in  Imc  with  tlie  steel  cable  The  im- 
pactor shall  not  wobble  or  a-^cillate  after 
its  release. 

1 3'  Eruiro7imental  durabildu  tat 
rciuipmcnt — (i'  Boil  test  Two  containers 
of  water  sliall  be  provided  with  nit-aa^ 
to  maintain  one  at  150°  5  F  (66"  ■  2^ 
C>  and  tlie  second  at  a  slow  boil  at 
atmospheric  pressure.  The  container.^ 
sliall  be  large  enough  to  accept  a  rack 
liolding  three  specimens,  each  12  iiuhe.s 
'30  centimeters  1  .squaie.  of  the  glazing 
material  in  a  vertical  position  Tlie  rack 
.shall  be  positioned  so  tliat  each  specimen 
L^  siu'rounded  b.v  at  least  one  inch  '2  5 
centimeters'  of  wattr. 

'ii'  Simulated  ueathcnng  test  The 
fciuipment  .shall  be  a  xenon  arc  'water- 
cooled'  Weather-Omcter  employing  a 
lamp  rated  at  6500  watts  and  automatic 
htht  monitoring  and  control  systems 
Borasihcate  inner  and  outer  filtei-s  shall 
be  used.  An  appropriat-e  water  spray  cycle 
shall  be  u.scd.  Operating  procediu'e.s  shall 
be  m  accordance  with  ASTM  G  26-70 
'Standard  Recommended  Practice  for 
OiX-rating  Light-  and  \Vater-E.\iiosure 
.Apparatus  'Xenon-Arc  T>pe  for  Ex  in- 
sure of  Nonmetallic  Materials."  Apnl  lit. 
1370.  as  augmented  for  plastics  b.\  .ASTM 
D  2565-70.  'Standard  Recommended 
Practice  for  Operating  Xenon -.Arc  T>pe 
'Water-Cooled'  Light-  and  Water-Ex- 
posure Apparatus  for  Exposure  of  Pla.s- 
tics."  Procedure  B   June  12    1970 
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I  ill)  Indoor  aging  test.  A  test  cham- 
ber laige  enough  to  conUln  four  speci- 
mens of  size  used  In  the  impact  test  (see 
paragraph  (c)(2)  of  this  section)  shall 
be  used.  Hangers  shall  be  provided  to 
support  the  specimens  vertically  with  a 
miiilmuni  of  4  inches  (U  centimeters)  of 
separation  for  air  circulation.  The  cham- 
ber shall  be  capable  of  maintaining  140' 
F  (60°  C>  at  95  percent  relative  humidity 
duilng  testing. 

(c*  Test  specimens — <1)  Condition  oj 
specimens.  All  specimens  shall  be  tested 
a.s  supplied  by  the  manufacturer,  follow- 
mg  removal  of  any  temporary  protective 
masking  materials.  No  tests  shall  be  com- 
menced before  the  specimens  have  been 
stored  in  the  laboratory  for  4  hours. 
Specimens  shall  be  airanged  to  permit 
free  circulation  of  air  to  all  surfaces  dur- 
ing this  period. 

(2)  Impact  specimens.  Impact  speci- 
mens shall  be  of  the  largest  size  manu- 
factured up  to  a  maximum  width  of  34 
inches  (86  centimeters)  and  a  maximiun 
height  of  76  Inches  (1.9  meters).  Speci- 
mens shall  be  tested  for  each  nominal 
thickness  offered  by  the  manufacturer. 

(3)  Environmental  durability  spec- 
ifnens—H)  Boil  test.  Three  pieces  12 
Inches  by  12  inches  (30  centimeters  by  30 
centimeters)  with  nominal  thickness 
identical  to  those  submitted  for  the  im- 
pact test  shall  be  u.sed. 

(11)  Weathering  tests — <A)  Plastics. 
Not  less  than  10  plastic  specimens  '2 
Inches  by  6  Inches  (1.3  centimeters  by 
12.7  centimeters)  by  nominal  thickness 
Identical  to  those  submitted  for  the  Im- 
pact test  shsdl  be  used. 

(B)  Organic-coated  gla.is — 'D  Orien- 
tation specified.  Six  orsanic-coated  glass 
specimens  2  inches  by  6  inches  (5  cen- 
timeters by  15  centimeters)  by  nominal 
thickness  identical  to  those  submitted  for 
the  impact  test  shall  be  used. 

12  >  Orientation  unspecified.  Nine  or- 
ganic-coated glass  specimens,  2  inches  by 
6  inches  i5  centimeters  by  15  centime- 
ters) by  nominal  thickness  identical  to 
those  submitted  for  the  impact  test  shall 
be  used  except  that  when  the  glazing 
material  is  symmetric  across  its  thick- 
ness, six  specimens  may  be  used. 

(ill)  Indoor  service.  Four  additional 
samples  identical  to  those  submitted  for 
the  impact  test. 

<d)   Test  procedures— (1)   Impact  test 
procedure.  Each  specimen  .sliall  be  struck 
within  2  Inches   i5  centimeters »    of  its 
geometric    center    with    the    impactor 
dropped  from  a  single  height,  designated 
according  to  the  product  categoiy.  Speci- 
mens for  Category  I  shall  be  impacted 
one  time  from  a  drop  height  of  18  to  18 '-2 
inches  <458  to  470  millimeters'.  Speci- 
mens for  Category  II  shall  be  impacted 
one  time  from  drop  height  of  48  to  48 '2 
inches  (1.22  to  1. 23  meters) .  For  lUl  speci- 
mens Uiat  are  not  symmetric  from  sur- 
face to  surface,  an  equal  number  of  speci- 
mens shall  be  impacted  on  each  side.  For 
glazing  materials  which  will  be  evaluated 
by   paragraph    (e)(1)  (iii)    of   this  sec- 
tion, this  impact  test  procedure  Ls  not 
required. 

•  2)  Environmental  dural)ility  test  pro- 
cedures—^\)  Boil  test.  The  specimens 
shall  be  immersed  In  the  150   F  (66'  O 


water  for  3  minutes.  They  shall  then  be 
quickly  removed  and  immersed  In  the 
boiling  water  and  left  there  for  2  hoars. 
The  specimens  shall  then  be  removed, 
cooled,  and  dried  for  examination  as  spe- 
cified in  §  1201.4(e)  •2)(1)  of  this 
standard. 

(ii)  Accelerated  weathering  test.  The 
specimens  shall  be  retained  in  the  Wea- 
ther-Ometer  (paragraph  (b)(3)  (11)  of 
this  section)  for  a  period  of  1200 ±1 
hours,  and  exposed  to  a  radiant  flux  of 
50  microwatts  per  square  centimeter  (12 
calories  per  second  per  square  centime- 
ter) while  monitoring  at  a  wavelength  of 
340  nanometers. 

lA)  Plastics.  Five  of  the  specimens 
shall  be  exposed  to  radiation  and  five 
shaU  be  kept  in  darkne.ss  at  73  F  (23  C» 
for  use  as  controls. 

(B)  Organic-coated  glass— <1)  Orien- 
tation specified.  Three  specimens  shall  be 
mounted  with  the  surface  that  is  In- 
tended to  be  oriented  indoors  faced  away 
from  the  radiation  source;  the  other 
three  specimens  shall  be  kept  in  dark- 
ness at  73'  F  (23'  C)  for  use  as  controls. 
Materials  so  tested  shall  be  labeled  ac- 
cording to  §  1201.5<c)  of  this  Part  1201. 
(2)  Orientation  unspecified.  Three 
specimens  shall  be  mounted  with  one  of 
the  surfaces  toward  the  radiation ;  three 
specimens  shall  be  mounted  with  the 
other  surface  toward  the  radiation,  and 
three  specimens  shall  be  kept  in  dark- 
ness at  73"  F  (23  C)  for  use  as  controls. 
When  the  glazing  material  Ls  symmetric 
across  its  thickness,  three  .specimens 
shall  be  irradiated. 

(iii)  Indoor  aging  test.  The  specimens 
.shall  be  hung  in  tlie  test  chamber  for  10 
complete  cycles  i480  hours).  The  proce- 
dure shall  be  in  accordance  with  proce- 
dm-e  A  of  ASTM  D  756-56.  "Test  for 
Resistance  of  Plastics  to  Accelerated 
Service  Conditioning."  September  10, 
1956.  (Reapproved  1971)  except  that  dur- 
ing the  humid  phase  of  the  cycle  the 
relative  humidity  shall  be  maintained  at 
95  percent. 

le)  Interpretation  of  results — iP  Im- 
pact test.  A  glazing  material  may  be 
qualified  for  use  in  both  Category-  I  and 
Category  II  products  if  it  meets  the  Im- 
pact requirements  for  Category'  n.  A 
glazing  material  shall  be  judged  to  pass 
the  impact  test  if  the  specimen  tested 
meets  any  one  of  the  criteria  listed  in 
paragraphs  (eXD  (i)  through  <v)  of 
this  section: 

(i)  When  breakage  occurs  1  numerous 
cracks  and  fissures  may  occun  no  open- 
ing shall  develop  in  the  test  sample 
through  which  a  3  inch  (76  millimeter) 
diameter  solid  steel  sphere,  weighing  4 
pounds  ±3  oz  (1.81i+;0.08  kilograms), 
passes  when  placed  (not  dropped)  in  the 
opening  and  permitted  to  remain  for  a 
period  of  one  second.  For  this  criterion, 
the  sample  after  being  impacted  shall  be 
placed,  while  remaining  in  the  subframe. 
in  a  horizontal,  impact  side  up  position 
with  a  minimum  of  one  foot  (31  cen- 
timeters) of  free  space  immediately  be- 
neath the  specimen. 

(ii)  When  breakage  occurs,  what  ap- 
pear to  be  the  10  largest  particles  shall 
b€  selected  within  5  minutes  subsequent 
to  the  test  and  shall  weigh  no  more  tJian 


Uie  equivalent  weight  of  10  square 
inches  (64  square  centimeters)  of  the 
original  specimen.  For  the  purposes  of 
this  sectloH  "particle"  means  a  portion  of 
a  broken  test  specimen  which  Is  deter- 
mined by  identifying  the  smaDest  pos- 
sible perimeter  around  all  points  in  the 
portion  of  the  broken  test  specimen,  al- 
ways passing  along  cracks  or  exposed 
surfaces. 

(iii  >  The  specimen  has: 

(A)  a  modulus  of  elasticity  less  than 
750,000  psl  (5,170  megapascal)  when 
measured  by  ASTM  D  790-71,  "Stand- 
ard Method  of  Test  for  Flexural  Proper- 
ties of  Plastics."  October  29,  1971,  and 

(B)  a  Rockwell  hardness  (M  or  R 
scale)  less  than  140  when  measured  by 
ASTM  D  785-65  (Reapproved  1970), 
•Standard  Method  of  Test  for  RockweU 
Hardness  of  Plastics  and  Electrical  In- 
sulating Materials,"  Augtist  31,  1965. 

(iv)  The  specimen  does  not  remain 
within  the  subframe  and  no  breakage  is 
caused  by  the  impactor. 

tv)  The  specimen  does  not  break. 
(2)  Environmental  durability  tests— 
(i)  Boil  test.  The  glass  Itself  may  crack 
in  this  test,  but  no  bubbles  or  other  de- 
fects shall  develop  more  than  \^  inch 
(12  millimeters)  from  the  outer  edge  of 
the  specimen  or  from  any  crack  that  may 
develop.  Any  specimen  In  which  the  glass 
cracks  to  an  extent  that  confuses  the 
interpretation  of  the  results  shall  be  dis- 
carded, and  another  specimen  shall  be 
tested  in  its  stead. 

(ii)  Accelerated  weathering  test — (A) 
Plastics.  (1)  Plastic  specimens  ^all  be 
evaluated  before  and  after  exposure  as 
described  in  Method  B,  "Simple  Beam 
(Charpy-Type)   Test,"  of  ASTM  D  256- 
73,   'Test  for  Impact  Resistance  of  Plas- 
tics and  Electrical  Insulating  Materials," 
November  27,  1973.  The  exposed  speci- 
mens .shall  be  tested  with  the  exposed 
sarface  subjected  to  tension.  In  the  case 
of  thin  materiaLs,  the  span  of  the  speci- 
mens shall  be  reduced  to  2  inches   '50 
millimeters)  to  avoid  having  the  speci- 
mens bend  enough  to  slip  between  the 
supports  without  breaking.  For  materi- 
aLs that  will  not  break  on  this  2  inch  (50 
millimeters)    span   the   specimens  shall 
be  notched  across  the  V2  inch  (12  milli- 
meters)  surface  prior  to  exposure.  The 
notch  shall  be  a  45  degree  angle  and  the 
radius  at  the  bottom  shall  be  0.010±0.002 
inch  (0.25:±0.04  millimeters).  The  thick- 
ness of  the  material  beneath  the  notch 
shall   be   uniform   within    :i:0.002   inch 
(±0.05   millimeters)    for  all   specimen-^ 
and  sliall  not  be  less  than  70  percent  of 
the  si>ecimen  thickness.  During  exposure 
the  notch  shall  face  the  radiation  source. 
(2)  Plastic  materials  shall  be  accept- 
able if  the  impact  strength  is  not  re- 
duced by  more  than  25  percent  during 
exposure.  Some  discoloration  is  permis- 
sible, but  defects  other  than  this  discol- 
oration shall  not  be  permissible.  No  bub- 
bles or  other  noticeable  decomposition 
shall  be  permissible  in  the  irradiat-d 
portion. 

<B)  Organic-coated  glass.  Speoimen.s 
shall  be  judged  satisfactory  if  they  pass 
both  the  adhesion  test  and  the  tensile 
test  described  below  to  paragraph  ce)  ( li^ 
(B)  (1)  and  (2)  of  this  section 


a>  Adhesion  test  iorganic -coated 
glass  only)—(i)  Specimens.  The  speci- 
mens for  this  test  are  the  2  inch  by  6 
inch  (5  centimeters  by  15  centimeters* 
weatliered  specimens  and  the  control 
-pecimens.  The  specimens  shall  be  con- 
ditioned just  prior  to  the  performance  of 
[he  adhesion  test  at  73°  *:  6'  F  <23^  -3' 
C'  and  50  ^5  percent  relative  hiunidity 
for  24  hours. 

<ii'  Apparatus  The  test  apparatus 
siiall  consist  of  a  constant-rat<>-oi-ex- 
tcivsion-type  (CRE)  tensile  tester  with 
the  moving  crosshead  set  to  move  at  12 
inches  per  minut.o  (5  millimeters  per  .see- 
on  (i  I  and  load  range  such  that  the  aver- 
age pull  force  will  fall  at  30  to  50  percent 
of  full  scale.  A  cutter  shall  be  used  con- 
taining new  razor  blades  for  cutting  1 
nich  (25  mUiimeter)  wide  six^imens  of 
tlie  organic  coating  on  the  glass.  Tiie 
razor  blades  shall  be  used  one  time  only. 

I  iii  I  Procedure.  Using  the  razor  cut- 
ter, cut  a  straight,  1  inch  (25  millimeter' 
wide  strip  of  the  organic  coating  m  the 
lengthwise  direction  of  the  glass  speci- 
aieu  along  and  witliin  y4  inch  (6  milli- 
meters' of  one  edge.  Peel  back,  cleanly 
and  evenli',  about  2  taiches  (50  milli- 
meters) of  one  end  of  the  1  inch  (25  milll- 
ineters )  wide  organic  strip.  Attach  a  strip 
of  reinforced  pressure  sensitive  tape  to 
the  side  of  the  organic  strip  opposite  the 
adhesive,  to  extend  this  free  end  to  about 
8  inches  (.200  millimeters)  in  length. 
Place  the  end  of  the  glass  panel  from 
which  the  organic  strip  was  removed  in 
the  lower  clamp  of  the  tensile  tester  and 
and  the  free  end  of  the  ts«)e  in  the  upper 
clamp.  Peel  the  remainder  of  the  organic 
strip  from  the  glass  mechanically  and 
obtain  a  record  of  the  pull  force  value. 
Determine  and  record  the  average  pull 
force  value  for  each  specimen  from  the 
chart.  Weathered  and  control  specimens 
are  to  be  tested  alternately. 

>  iv  >  Interpretation  of  results.  The  or- 
gaiiic- coated  glass  adhesion  shall  be 
judged  satisfactory  If  the  average  pull 
force  for  the  weathered  specimens  Is  no 
less  tlian  90  percent  of  the  average  pull 
force  for  the  control  specimens 

(2)  Tensile  strength  test  (organic- 
coated  glass  only) .  (i)  The  ^>ecimens  for 
this  test  are  the  same  2  Inch  by  6  inch  ( 5 
centimeter  by  15  centimeten  specimens 
used  in  the  adhesion  test. 

(ii)  Apparaiu5.  The  CRE  tensile  tester 
sliaU  be  used  with  the  moving  crosshead 
set  to  move  at  2  inches  per  minute  (0.8 
millimeter  per  second)  and  the  load 
range  such  that  the  specimens  will  break 
at  30  to  60%  of  full  scale.  A  cutter  shall 
be  used  containing  new  razor  blades  for 
cutting    Vi   inch    (12  mllUmeter)    wide 
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specmien?  of  the  organic  coating  on  tfc? 
ulass.  Tire  razor  blades  shall  be  used  one 
time  only. 

iii!'  ProLt-di.rt\  Usmg  tlie  '  _•  mch  (12 
:jullimeter'  razor  cutter,  cut  a  straight 
-;rip  of  the  organic  coatiiip  in  the  length- 
■A  i.-e  direction  of  the  glass  six-cimon  for 
the  full  6  inch  '15  centmieter'  length 
Carefully  peel  this  strip  from  the  glasi. 
panel  and  test  it  for  breaking  strength  iii 
the  tensile  tester. 

(ji"  Intcrprciation  oj  rei^ulis.  Tlie  or- 
ganic coating  tensile  strength  shall  be 
.ludged  satisfactory  if  the  average  t.en- 
sile  value  of  the  weathered  specimens  l- 
no  less  than  75  percent  o:  t!ie  average  of 
the  control  specimen."^  Weathered  and 
control  specimens  arc  10  l>e  tested  .\Uer- 
nately. 

<C'  Plcu^tic  I  indoor  .mtvicc^  Stjcci- 
mens  .shaU  be  judged  satisfactory  if,  after 
the  indoor  aging  test  (paragraph  'd»  (2" 
( iii  I  of  this  section ' .  they  again  pass  the 
impact  test  (para^'raph  (did)  of  this 
section ' 


I2(M..>       (.trliliiiilioii 
qiiir«iii«'iil». 


iiid     lain  I 'Mi;     ri-- 


la  I  Manufacturers  and  private  labeJers 
of  glazing  materials  covered  by  thLs  Part 
1201  shall  complj-  with  the  requirements 
of  section  14  CPSA  <15  U.S.C.  2063)  and 
regulation-s  Lssued  vmder  section  14 

(b)  Anj-  glazing  material  that  for 
accelerated  en\ironmental  durability 
tests  meets  only  the  requirements  of 
§  1201.4(e'  (2)  (hMCi  entiUed  'Plastic 
(indoor  service) "  shall  bear  the  state- 
ment "INDOOR  USE  ONIA-'  as  part  of  .t 
permanent  label. 

ic)  Organic-coated  glaivs  that  lias  been 
tested  for  environmental  exposure  from 
one  side  only  must  bear  a  permanent 
label  on  the  coating  stating  "GLAZE 
THIS  SIDE  IN"  and  shall  bear  in  the 
central  50  percent  of  the  siu^ce  area  the 
foUowiiig  message  In  letters  at  least  V4 
inch  (7  millimeters)  high:  "SEE  PER- 
MANENT LABEL  FOR  IMPCmTANT 
MOUNTING  INSTRUCmON."  The 
latter  message  shall  be  attached  to  either 
side  of  the  glazing  by  any  means  which 
shall  ensure  the  message  will  remain  in 
place  until  installation 

4;  l2(»J.«t      I'mliihiUnl  »Ii»rkpilii»e 

(a)  StockpiliJig.  For  the  purpoc>eo  of 
this  section,  the  term  "stockpilings" 
means  manufacturing  or  importing  the 
affected  products  between  the  date  of 
issuance  of  this  Part  1201  in  the  Pedieal 
Register  and  the  effective  date  set  out 
below  in  S  1201.7  at  a  rate  slgntficanOy 
greater  (prescribed  In  paragratA  HD)  of 
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tUis  scctiorv  tlian  the  latc  -it  whuh  tlie 
affected  product^s  were  produced  or  im- 
ported during  a  base  period  'prescribed 
'.n  paragraph  (c  i2>  of  thL<;  section' 

'b'  Prohibited  acts.  ManufHCturers 
and  importers  of  glazing  materials,  fab- 
ric■.ltor^,  and  manufacturers  or  importer.-, 
of  architectural  prc>ducts  specified  m 
5  1201.1' a'  who  incoiTJorate  glazing  ma- 
terial shall  not  incorporate  glazing  ma- 
terials which  do  not  comply  with  the 
rec!Ui:emonts  ol  this  Part  1201  into  such 
products  between  the  date  of  issuance 
of  this  Part  1201  in  the  Federal  Recistek 
AP.d  tlie  effective  date  set  out  in  5  1201  7 
belov,  at  a  rate  neater  than  the  rate  of 
production  or  importation  dunns  the 
base  period  '  defined  in  par.i^raph  (c  > 
2'  of  this  section'  plus  ten  percent.  For 
wired  gliu^s  used  in  doers  or  other  as.sein- 
bUes  sub.iect  to  this  Part  1201  and  in- 
tended to  retard  the  pa.ssat;e  of  fire, 
when  such  dooi"s  or  other  assemblies  Aie 
required  by  a  federal.  st4ite.  local  or  mu- 
nicipal fire  ordinance,  the  rate  of  pn.>- 
duction  during  tlie  base  period  may  be 
mcrea.sed  annualb  by  no  more  than  10 
percent . 

'C  Definitions.  As  useci  m  thi-  >  IJOi  - 
6 

1'  Rate  of  pr(xiuction  or  imjKtrta- 
tion''  means  the  total  numlx'r  of  af- 
fects! architectural  products  incortjo- 
rating  glazing  material  not  compUvint; 
with  tliis  Part  1201  manufactured  or  im- 
ported during  a  stated  base  i>enod 

(21  "Base  period"  means,  at  tlie  uii- 
tion  of  the  manufacturer  or  imiwrter. 
anj-  period  of  180  consecutive  days  prior 
to  January  6.  1977.  said  period  to  be  .se- 
lected within  an  intcnul  which  beain-s 
July  6.  1975. 

!;  I2<M.T      l.n"..iiM'.liitt  . 

The  effective  date  of  tins  Pan  1201 
.shall  be  July  6.  1977 :  except  that  for  glaz- 
ing materiaLs  used  in  doors  or  other 
a.ssemblies  subject  to  this  Part  IL'Ol  and 
intended  to  retard  the  passage  of  fire, 
when  such  doors  or  otlier  assemblies  are 
required  by  a  federal,  state,  local  or 
municipal  fire  ordiance.  the  effective  date 
shall  be  January  6,  1980. 

(Sec   »[&>.  Pub.  L   92  ."iVS   86  Stftt    l.'ifi     •  '  ^ 
CSC    20.'^(ai  t  ) 

Dated    January  3.  1977 

Sheldon  D    Butts, 
.A-cting  Secretary.  Consumer 
Product  Safety  Commission 

Note:  Iu(X>rporatlon  by  reference  provli<ion* 
were  approved  by  the  Director  of  tbe  Pederal 
Beglster  on  Deoember  30,  1»76.  and  those 
materials  are  on  file  at  the  office  of  tlie  Fed- 
eral Register 
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-ALTERNATIVE  CHANNa  M0UHTIMC  HOLES 


IMPACT  TEST  STRUCTURE 


•ALTERNATIVE  FRAME 
BRACES 


IMPACTOR 


TEST  SPECIMEN  MOUNTING  FRAME- 
FIG  l-GLASS  IMPACT  TEST  STRUCTURE 


KOeUU  MOtSTEl,    vol.    ♦a.   NO.    4_WU«»AY,    JANUAIV    6,    1977 


RULES  AND  REGULATIONS 


1149 


;;  i 

O   X 

u 

X   *> 


VERTICiM.  eCMTtt  lint -Of   Tfsr 
SPecuca  aMS  A  miaMuM  or  &oiH 

ABOVE    MOBI«XIT«.    C£«lTE»     LlNt 

"'-'o 


STB*'*.; 
A»OS0« 


•IMH    OF 
TEST  SWCIUEI 

mmii  ;  •• 


■  '■*  ■•■  ii'J^ 


Sl>«    FRAME' 
MEMBERS 
F0«    TEST 
SPECIMEN 
SMALLER 
THAU    }4  mi 
7t   IN 


i. 
i 

'i 


TWS  PORTrDN    Of 
FRAME  NCR  RECXjMtO 
I*     SWIVEL    ATTACHMENT 
IS    MOWNTEB    Ml 
SCPARATE   CON^TBjCTBH 


s-:t  8«; 


stcel  beam 

OR   OTMCR    ituRO' 

CONST"- ;'>o« 


»i 


NOTE     iu«   f"*M£    f»R 
HOLOtM    TEST    5»s:  Mil 
NOT    SHOWN 


FIG  2-TEST  FRAME 


^ 


^ 


(SECTION  A  A,  FROM  'ir 


Z 


CORRECT 


3/8"x3/4 

NEOPRENE  STRiPS, 
SHOR 
ME 


ORE  A.   OliRO-'/yy»/^\   , 

TER  >-aRDNE?Sr,r  .'•^^'fr^''  ■■■  ^^  ■ 


^; 


g 


3/4- 
Min 


METAL  1 

SH:MS  MATCHED  TO  G^AZ'\3  —r- 

THICKNESSiTO  COW-       \ 

PRESS  RJBBE" 

tO%  TO  i?"-  I  1/2' 

Min 


FIG  3-PROPERLY  ft  IMPROPERLY  CLAMPED 
TEST  SPECIMEN(>I/8"THICK) 


r 


KGtSTEl,  VOL  41,  HO 


-THUISOAY,    JANUAHY   *,    1977 


RULES   AND   REGULATIONS 


SUB-FRAM:- 


GLASS 

TEST  SPECIMEN 


METAL  SHIMS 

NEOPRENE    . 
STRIPS 

HOLE  TEST 


FIG  4-GlASS  TEST  SPECIMEN  ,^    -^^^,r. 

MOUNTING  SUB-FR.AME(EXPuQDED^  &  bTAND 


t;CO    MA'    Se    BENT     AS 
SHOV»N    OR    EVE    NUT 

MAT  BE  Threaded 

ONTO    ROD 


REMOVE 

HANGING 

STPA" 


*ORM-  DRi.E 
HOSE     CLAMP 
(INSTALL    BEFORE 
8AC    IS    TAPED 


riU  eAG   *ITH    LEAD   SHOT     SO   TUAT 
TOTAL     WEIGHT    OF  ASSEMBLt 
IS   lOOLB  £    4  OZ 


COVER  ENTIRE  SURFACE 
OF  BAG  WITH  1/2  INCH 
WIDE  GLASS  FILAMENT 
REINFORCED  PRESSURE 
SENSITIVE  TAPE. 


TAPE  NECK  SEPARATELY 


CYt  NUT  FOR  LIFTWG 

•rttOLE  iSEE  rto  2  1 


METAL    WASHERS- 
1   ±i    IN.  THICK 


FIG  5-lMPACTOR 
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Advance  Orders  arc  now  being  Accepted 
for  delivery  in  about  6  ueeks 


CODE  OF  FEDERAL  REGULATIONS 


(Revised  as  of  Octol>er  1,  1916) 


(Juiiuity        Volume 


'1  i^l,.  47— Teleeonmiiiiiication  (Pai-ts  70-79) 
Title  49-1^-ansportation  (Pai-ts  1200-1299) 
Title  50— Wildlife  and  Fisheries 


Price         Amount 


$4.90  $- 

7.40  - 

4.20  - 

Total  Order  $- 
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PART  I: 


LEGAL  DRAFTING  WORKSHOP 

OFR  announces  workshop   beginning    1-26  thru 
2-1-77  1500 


CErfTRAL  INTELLIGENCE  AGENCY  AND  CIVIL  SERVICE 
RETIREMENT  AND  DISABILITY  SYSTEMS 

Executive  order  conforming  the  systems  with  respect  to 

cost  of  living  adjustments 1*51 

TEXTILE  TRADE  AGREEMENT 

Executive  order  relating  to  Arrangement  Regarding  In 
temational  Trade  in  Textiles 1453 

ADMINISTRATIVE  PROCEDURES 

EPA  publishes  advarwe  notice  of  proposed  rulemaking 
on  financial  assistance  to  participants  in  agency  pro- 
ceedings; comments  by  3-8-77 1492 

COAL  MINING  OPERATING  REGULATIONS 

Interior/GS  proposes  Utah  surface  reclamation  require- 
ments; comments  by  2-10-77 1489 

CHILD  CARE  FOOD  PROGRAM 

USDA/FNS  announces  apportionment  of  nonfood  assist- 
ance funds  for   FY    1977 1475 

COLOR  ADDITIVES 

HEW/FDA  postpones  closing  date  for  use  o*  provisional 

list  until  1-31-77 1499 

COMMEMORATIVE  LICENSING  PROGRAM 

American  Revolution  Bicentennial  Administration  rule 
authorizing  licensees  to  sell  inventory  on  hand  arnJ/or 
in  process  to  manufacture  at  the  end  of  period  without 
payment  of  royalty  for  60  calendar  days - 1473 

COUNTERFEIT  GOLD  COINS 

Treasury  regulations  for  mitigation  of  forfeiture;  effective 
1-1-77    - - - 1471 


CRUDE  OIL 

FEA  aniends   price   regulations  on   ceiling   prices   for 
January  through  March,  1977;  effectwe  1-1-77 


1456 


CONTINUED  ittSIOI 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  thl^  list  has  no  legal 
.Igniflcan'e   Since  thU  list  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occht  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/CG — Drawbridge    operations;    Coffee 
Pot  Bayou,   Florida. ...  53325;    12-6-76 


List  of  Public  Laws 


Note  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Pederta 
Register    for    Inclusion    In    today's   List    or 

Public  Laws,      .  -  • 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

\ 

DOT/NHTSA 

USDA/FNS 

OOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numt}ers 
appearing  on  opposite  page. 


I 

< 


^1m> 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Document.s.  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  REcisnai  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  Inspection  lu  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Ptderal  Rbcisteb  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  »50  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federai.  Rsgist^ 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  •  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 

Federal  Register." 
Code  of  Federal  Regulations  (CFR) 

Finding  Aids -— 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents  ...  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers     ..  523-5237 

Slip  Laws    523-5237 

U.S.  Statutes  at  Large 523-5237 

Index 523-5237 

U.S.  Government  Manual 523-5230 

Automation 523-5240 

Special  Projects 523-5240 


HIGHLIGHTS— Continutd 


DRUGS 

HEW/FDA  notice  of  withdrawal  as  of  1-7-77  of  NADA 
approval  for  midicei  acetyl  suspension 1319 

EMPLOYEE  BENEFIT  PLANS 

Labor/Pension  and  Welfare  Benefits  Program  and 
Treasury/IRS  proposals  relating  to  provision  of  services 
and  office  space,  investment  of  plan  assets  and  notice 
of  pendency  of  proposed  class  exemption  (2  docu- 
ments); comments  by  1-27-77 1488,  1525 

EXTRA  LONG  STAPLE  COTTON 

USDA/ASCS  announces  result  of  marketing  quota  refer- 
endum for  1977  crop;  effective  1-4-77 1476 


FEDERAL  CREDIT  UNIONS 

NCUA  regulation  on  corporate  centeral  Federal  credit 


unions 


FEDERAL  TAXATION 

Treasury/IRS  withdraws  notice  of  proposed  rulemaking 
regarding  classification  of  organizations 


1458 


1489 


FOOD  ADDITIVES 

HEW/FDA  approves  safe  use  of  acrylonitrile/styrene 
copolymer  prodijced  by  polymerization  of  45-65  parts 
by  weight;  effective  1-7-77 1460 

FOOD  STAMP  PROGRAM 

USDA/FNS  proposal  implementing  Emergency  Food 
Stamp  Vendor  Accountability  Act,  1976;  comments  by 
2-7-77    . 1479 


GRAS 

HEW/FDA  notice  requesting  presentattons  by  2-7-77 
on  certain  food  ingredients _ 


1519 


INCOME  TAXES 

Treasury/IRS  regulations  relating  to  qualified  joint  and 

survivor  annuities I4fi3 

Treasury/IRS  rules  relating  to  various  elections  under 
Tax  Reform  Act,  1976  and  information  reporting  require- 
ments on  certain  winnings  from  bingo,  keno  and  slot 
machines  (2  documents);  effective  2-1-77  and 
5-9-77 -_ - 1469,   1471 

INTERSHIP  COMMUNICATIONS 

FCC  amends  rules  to  allow  use  of  very  high  frequency 
marine  channel  17;  effective  2-7-77 1474 

MOBILE  HOME  LOANS 

HUD  proposal  for  calculation  of  earned  interest;  com- 
ments by  2-8-77 1487 

MONTHLY  SALES  LIST 

USDA/CCC  reduces  interest  rate  on  delinquent  pay- 
ments and  adds  peanut  provisions 


1496 


NEW  ANIMAL  DRUGS 

HEW/FDA  approves  a  sterile  benzathine  cloxacillin  for 
intramammary  Infusion  for  treating   mastitis   in   cows; 

effective  1-7-77 1462 

HEW/FDA  rule  clarifying  drug  regulations  for  coumaphos 

used  in  animal  feeds;  effective  1-7-77 1463 

HEW/ FDA  revokes  rule  providing  for  use  of  acetyl 
sulfamethoxypyridazine  oral  suspension;  effective 
1-7-77    1462 

NEW  DRUGS 

HEW/FDA  offers  opportunity  to  request  heanng  by 
2-7-77  on  indications  lacking  substantial  evider>c«  of 
effectiveness  for  imipramine  hydrochloride 1517 

PRIVACY  ACT,  1974 

DOT  publishes  additional  notices  of  systems  of  racords       1555 
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HIGHLIGHTS — Continued 


PROPRIETARY  VOCATIONAL  AND  HOME  STUDY 

SCHOOLS 

FTC  proposal  on  public  availability  of  staff  report;  com- 
ments  bv   3-8-77 - 


1483 


REFUSE  BINS  ^    ^ 

CPSC  proposal  declaring  as  banned  hazardous  products 
certain  unstable  bins  having  a  capacity  greater  than  one 
cubic  yard:  comments  by  10-7-77 ***** 

REMUNERATION  SCHEDULE 

Labor/ETA  prescribes  schedule  used  m  computing 
Federal  wages  of  persons  covered  under  Unemployment 
Compensation  for  Ex-servicemen  Program:  effective 
i-l-77  


NSF:    Federal    Scientific    and    Technica'    Information 

Managers,    1-12-77  

Memory     and     Cognitive     Processes.     1-31     and 

2-1-77    

Science  Education  Projects,  1-27,  1-29,  and  1-30 

thru    2-1-77  

USDA/AMS:  Shippers  Advisory  Committee,  1-2&-77 
FNS:  Maternal,  Infant  and  Fetal  Nutrition  National 
Advisory  Council,   2-9  and   2-10-77    


1547 

1547 

1548 
1496 

1495 


1459 


SACCHARIN  ^     ^      ^  .^.  ^ 

HEW/FDA    proposal    amending    interim    fcod    additive 

regulation:  comments  by  3-8-77 ^ 

HEW/FDA  extends  interim  authority  for  use  of  saccharin 
and  Its  salts  until  ongoing  studies  are  completed  and 
evaluated:   effective   1-7-77 

MEETINGS— 

FEA-  Rate  Design  Initiatives;  1-31-7 
HEW/ADAMHA:   Epidemiologic  Studies  Review  Com- 
mittee. 2-7  and  2-8-77 
Interagency   Committee   on    Federal   Activities 

Alcohol  Abuse  and  Alcoholism,  i-25-77^ 
FDA:    Ear,    Nose    and    Throat    Panel,     1-24 

1-25-77 
OE:  Women's  Educational   Programs   National 

visory  Council,  1-31  thru  2-2-77 

Interior/GS:  Earthquake  Studies  Advisory  Panel, 
and    2-5-77 
NPS:   Appalachian   National   Scenic    frail   Advisory 
Council  (2  documents),  1-22  and  2-4-77 
Cuyahoga  Valley   National   Recr'^ation   Area   Ad- 
visory   Commission,    1-27—77 

Indiana     Dunes     National     Lakeshore     Advisory 

Commission,    1-21-77   

ITC.  Government  in  the  Sunshine,  1-14-77 

Labor/ FCCPO:   Higher  Education   Equal   Employment 

Opportunity  Advisory  Committee,  2-27-77 
National  Center  for  Productivity  and  Quality  of  Work 

ing  Life:  Board  of  Directors,  1-12-77 

NFAH:   National   Endowment  for  the   Arts   (2   docu 
ments).  1-19,  1-24  and  1-25-77 


1461 


CANCELLED  MEETING— 

ERDA:General   Advisory   Committee,    1-13-77^. 1503 

PART  II: 

EMPLOYEE  BENEFIT  PLANS 

Labor/Pension  and  Welfare  Benefits  Progiom  proposal 
relating  to  the  acquisition  and  holding  of  employer 
securities  and  employer  real  property:  comments  by 
2-22-77     : 161^ 


1486         PART  III: 


for 


and 


Ad- 


2^ 


1508 

1514 

1515 

1517 

1516 

1522 

1522 

1523 

1523 
1524 

1530 

1545 

1547 


DRUGS 

HEW/FDA    issues    procedures    for    establishing    a 
equivalence     requirement     (2     documents); 
2-7-77 

PART  IV: 


bio- 
effective 

1624,   1638 


FARMWORKER  PROGRAMS 

Labor  regulations  concerning  migrant  and  others  sea- 
sonally employed:  effective  2-7-77 

PART  V: 


1655 


MINIMUM  WAGES 

Labor/ESA  publishes  general  wage  determination  de- 
cisions and  index  as  of  12-3-76  for  Federal  and  fed- 
erally  assisted  construction  (2  documents) 1677 

PART  VI:  / 

MACHINERY  AND  MACHINE  GUARDING 

Labor/OSHA  proposals  requesting  information  on  tech- 
nical issues  and  providing  notice  of  public  meetings  (2 
documents):  comments  by  4-7-77 1/4Z,  1806 


THE  PRESIDENT 

Executive  Orders 

Central  Intelligence  Agency  and 
Civil  Service  Retirement  and 
Disability  Systems,  cost  of  living 
adjustments;    conformity 

Textiles,  Arrangement  Regarding 
International  Trade  in 

EXECUTIVE  AGENCIES 

AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Committees;     establishment,    re- 
newals, etc: 
Voluntary  Foreign  Aid  Advisory 
Committee;  continuation   .-- 


contents 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Lemons  grown  in  Anz  and  Calif-  -     1476 

Notices 


1451 
1453 


Meetings : 

Shippers  Advisory  Committee 


1496 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Cotton,  extra  long  staple;  market- 
ing quotas  and  acreage  allot- 
ments       1476 


1555 


AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  la- 
spection  Service;  Commodity 
Credit  Corporation:  Pood  and 
Nutrition  Service;  Rural  Elec- 
trification Administration. 

Notices 

Committees;  establishment,  re- 
newals, etc.: 
Container  Standards  for  Fresh 
Fruits  and  Vegetables  Advi- 
sory Committee;  establish- 
ment       1497 


ALCOHOL,  DRUG  ABUSE.  AND  MENTAL 
HEALTH  ADMINISTRATION 

Notices 
Meetings; 

Epidemiologic    Studies    Review 

Committee  et  al 1514 

Federal  Activities  for  Alcohol 
Abuse  and  Alcoholism  Inter- 
agency Committee 1515 

AMERICAN  REVOLUTION  BICENTENNIAL 
ADMINISTRATION 

Rules 

Licensing  program,  official  com- 
memorative; dlspositi(m  of  In- 
ventory       1473 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

Rules 

Overtime  services  relating  to  im- 
ports and  exports : 
Agricultural  quarantine  inspec- 
tors; duty  at  border  ports,  sea- 
ports, and  airports;  repub- 
lication _- 1475 

Animals;  overtime  at  labora- 
tories,   border    ports,    ocean 

ports  and  airports 1455 

Viruses,  serums,  toxins,  etc. : 
Standard  requirements,  testing 
samples,     number    required; 
republication   1456 

Proposed  Rules 

Animal   and   poultry   import  re- 
strictions : 
Birds;  extension  of  time;  repub- 
lication       1483 

ARTS  AND  HUMANITIES  NATIONAL 
FOUNDATION 

Notices 

Committees;     establishment,    re- 
newals, etc.: 
Architecture  &  Environmental 

Arts  Advisory  Panel 1545 

Dance  Advisory  Panel 1545 

Expansion  Arts  Advisory  Panel 

(2  documents) 1545,  1547 

Federal     Graphics     Evaluation 

Advisory  Panel 1546 

Literature  Advisory  Panel 1546 

Museum  Advisory  Panel 1546 

Music  Advisory  Panel 1546 

Public  Media  Advisory  Panel--.     1546 

Theatre  Advisory  Panel 1546 

Vlsusd  Arts  Advisory  Panel   (2 

documents) 1547 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED.  COMMnTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list,  1977,  additions 
and  deletions  (2  documents)  __.     1501 

CENSUS  BUREAU 

Notices 

Population  censiLses,  special;  re- 
sults      1500 


CONTENTS 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc. : 

British  Airways 1497 

Piedmont  Aviation,  Inc 1498 

Yusen  Air  &  Sea  Service  Co., 
Ltd.,  (Japan) ,  et  al 1499 

CIVIL  SERVICE  COMMISSION 

Rules 

Excepted  service: 

Air  Force  Department 1455 

Labor  Department 1455 

COMMERCE   DEPARTMENT 

See  Census  Bureau ;  Domestic  and 
International  Business  Admin- 
istration; National  Oceanic  and 
Atmospheric  Administration. 

COMMODITY  CREDIT  CORPORATION 

Notices 

Monthly  sales  list: 
July   1,   1976  through  May  31, 

1977 1496 

COMMUNITY  PLANNING  AND  DEVELOP- 
MENT. OFFICZ  OF  ASSISTANT  SECRE- 
TARY 

Proposed  Rules 

Urban  renewal  project  land  dis- 
position; mandatory  use  of  HUD 
standards  contract  forms ;  with- 
drawn       1488 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Proposed  Rules 
Hazardous  products,  banned: 
Refuse  bins 1484 

DEFENSE  DEPARTMENT 

Proposed  Rules 

Sunshine  Act  implementation; 
Uniformed  Services  University 
of  Health  Sciences,  Board  of 
Regents;  meeting  procedures: 
correction   1492 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Committees;     establishment,     re- 
newals, etc.: 
President's  Export  Council  Task 
Force  on  Export  Promotion; 

correction 1500 

Scienti/ic  articles;  duty  free  entry: 
HT  Research  Institute,  et  al.; 

correction    1500 

University  of  Cincinnati;   cor- 
rection        1500 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
ing dates: 

Arts  educati<Hi  program 1516 

Meetings : 
Women's  Educational  Programs 
Natlcmal  Advisory  Council--.     1516 


EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Rules 

Unemployment  compen.sation:  e^- 
servicemen: 
Remuneration  schedule,   1459 

Notices 

Unemployment  compensation 

emergency: 
Federal  supplemental  benefits; 

availability;   Arkansas 1524 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tion decisions  and  modifica- 
tions           1687 

Minimum  wages  for  Federal  and 
federally-assisted  construction ; 
general  wage  determination  de- 
cisions, modifications,  and 
supersedeas   decision 1677 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 

Notices 
Meetings : 
Genera]    Advisory    Committee, 
cancellation    1503 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed  Rules 

Administrative  practices  and  pro- 
cedures: 
Pubhc   participation   in   agency 
proceedings;  financial  assist- 
ance           1492 

Air  quality  implementation  plans : 
various  States,  etc  : 
Utah  1494 

Notices 

Air  pollution  control,  motor  vehi- 
cle pollution  control  standards: 
waiver  of  Federal  preemption: 

California   1503 

Environmental  statements;  avail - 
aJaillty,  etc.: 
Emission    standards    for    light 

duty  trucks 1507 

Wastewater    treatment    facili- 
ties, Norman,  Oklahoma..  1507 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Enviroiunental  statements;  avail- 
ability, etc 1502 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Maritime  services,  land  and  ship- 
board stations: 
Intership  communications.  State 
control;  VHP  marine  channel 
17  use 1474 

Notices 

Rulemaking  proceedings  fUed ; 
granted,  denied,  etc.;  petitions 
by  various  companies 1621 


iV 
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CONTENTS 


FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

Notices 

Meetings ; 

Higher  Education  Ekjual  Em- 
ployment Opportunity  Pro- 
grams Federal  Advisory  Com- 
mittee       1530 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas: 
Minnesota,  North  Dakota.  South 
Dakota,  and  Wisconsin 


1521 


FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude  oil,  domestic;  pricing  ad- 
justments, corrective  actions, 
statutory  composite  price 
levels 1456 

Notices 

Energy  Supply  and  Environmental 
Coordination  Act: 
Iowa  Public  Service  Company's 
Maynard  Generating  Station 
Powerplant  14;  negative  de- 
termination of  environmental 
im.pact 1508 

Meetings : 

Rate  Design  Initiatives  Sub- 
committee of  the  State  Regu- 
latory Advisory  Committee-.-     1508 

FEDERAL    HOUSING     COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 

HOUSING 

Proposed   Rules 

Mortgage  and  loan  insurance  pro- 
grams: 
Mobile    homes;    loan    prepay- 
ment       1*87 

FEDERAL  INSURANCE  ADMINISTRATION 

Notices 

Flood    Insurance    Program,    Na- 
tional: 
Communities  with  minimal  spe- 
cial flood  hazard  areas,  deter- 
mination      1522 

FEDERAL  MARITIME  COMMISSION 

Rules 

Tariffs,  filing  by  common  carriers 
by  water  in  foreign  conmierce 
of  U.S.: 
U.S.      North      Paclfic-CEUiada- 

Alaska  trade;  exemptions 1473 

Notices 

Liability  incurred  for  death  or  In- 
jury; certificate  of  financial  re- 
sponsibility       1508 

Security  for  protection  of  public: 
Indemnification  of  passengers 
for  nonperformance  of  trans- 
portation; certlflcate  of  finan- 
cial responsibility- 1508 


FEDERAL   POWER   COMMISSION 

Notices 

Hearings,  etc.: 
Cimarron     Transmission     Co., 

et  al 1509 

Gulf  Oil  Corp 1509 

Rex  Monahan,  et  al 1510 

FEDERAL   REGISTER   OFRCE 

Notices 

Clarity    in    Federal    regulations; 

legal  drafting  workshop 1500 

FEDERAL   RESERVE   SYSTEM 

Notices 

Federal  Open  Market  Committee: 

Domestic   policy   directives 1510 

Applications,  etc.: 

Banco  Union,  C.A.  et  al 1510 

First  Maryland  Bancorp 1512 

Manufacturers  National  Corp--     1513 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Vocational  and  home  study 
schools,  proprietary,  advertising, 
disclosure,  coollng-off  and  re- 
fund requirements 1483 

FOOD  AND  DRUG   ADMINISTRATION 

Rules 

Administrative  practices  and  pro- 
cedures;     formal      evidentiary 

public  hearings;  correction 1459 

Animal  drugs,  feeds,  and  related 
products: 
Acetyl    sulfamethoxypyridazine 

oral  suspension 1462 

Benzathine  cloxacillin  for  In- 
tramammary  infusion,  sterile.    1462 

Coumaphos 1*^3 

Color  additives.  provisionally 
listed;  postponement  of  closing 

dates 1*59 

Food  additives: 
Aery  lonitrile /sty  rene       c(HX>Iy- 

mer 1460 

Saccharin  and  its  salts 1461 

Human  dnigs: 
Bioavailability   and   bloequlva- 
lence  requirements  (2  docu- 
ments)   1624, 1638 

Proposed  Rules 

Food  additives: 

Saccharin  and  its  salts I486 

NoncUnical  laJx>ratory  studies, 
good  laboratory  practice;  re- 
quirements established;  correc- 
tion   "86 

Notices 
Animal  drugs: 

Midicel  acetyl;  approval  with- 
drawn      1519 
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presidentlQl  documents 


Title  3— The  President 


Executive  Order  11950 


January  6,  1977 


Confonning  the  Central  Intelligence  Agency  and  Civil  Service  Retirement  and 
Disability  Systems  With  Respect  To  Cost  of  Living  Adjustments 


By  virtue  of  the  authority  vested  in  me  by  section  801  (c)  of  the  E>epartment  of 
Defense  Appropriation  Authorization  Act,  1977  (90  Stat.  929;  10  U.S.C.  1401a 
note),  section  292  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees  (90  Stat.  2472;  50  U.S.C.  403  note),  and  as  President  of  the 
United  States  of  America,  it  is  hereby  ordered  as  follows : 

Section  1.  The  Director  of  Central  Intelligence  shall: 

(a)  on  January  1  of  each  year,  or  within  a  reasonable  time  thereaifter.  determine 
the  percent  change  in  the  price  index  published  for  December  of  the  preceding  year 
over  the  price  index  published  for  June  of  the  preceding  year,  and 

(b)  on  July  1  of  each  year,  or  within  a  reasonable  time  thereafter,  determine  the 
percent  change  in  the  price  index  published  for  June  of  such  year  over  the  price  index 
published  for  December  of  the  preceding  year. 

Sec.  2.  If  in  any  year  the  percent  change  determined  under  either  section  1(a) 
or  1(b)  indicates  a  rise  in  the  price  index,  then: 

(a)  effective  March  1  of  such  year,  in  the  case  of  an  increase  under  section  1(a). 
each  annuity  payable  from  the  Central  Intelligence  Agency  Retirement  and  Disability 
Fund  having  a  commencing  date  not  later  than  such  March  1  shall  be  increased  by 
the  percent  change  computed  under  such  paragraph,  adjusted  to  the  nearest  Vio  of 
1  percent,  or 

(b)  efTective  September  1  of  such  year,  in  the  case  of  an  increase  under  section 
1(b),  each  annuity  payable  from  the  Central  Intelligence  Agency  Retirement  and 
Disability  Fund  having  a  commencing  date  not  later  than  such  September  1  shall  be 
increased  by  the  percent  change  computed  under  such  paragraph,  adjusted  to  the 
nearest  Vjo  oi  1  percent. 

Sec.  3.  The  changes  made  by  sections  1  and  2  of  this  order  shall  apply  to  any 
increase  in  annuities  after  October  1,  1976,  except  that  with  respect  to  the  first  date 
after  October  1,  1976  on  which  the  Director  is  to  determine  a  percent  change,  such 
percent  change  shall  be  determined  by  computing  the  change  in  the  price  index 
published  for  the  month  immediately  preceding  such  first  date  over  the  price  index 
for  the  last  month  immediately  prior  to  October  1,  1976  for  which  the  price  index 
showed  a  percent  rise  forming  the  basis  of  a  cost  of  living  annuity  increase  under  sec- 
tion 291(a)  of  the  Central  Intelligence  Agency  Retirement  Act  of  1964  for  Certain 
Employees,  as  in  effect  immediately  prior  to  October  1,  1976. 


^U>jU  ^-    ^^ 


The  WHrrE  House, 
Januarys,  1977. 

[FR  Doc.77-«39  Filed  1-6-77  ;10: 47  am] 
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THE  PRESIDENT 

Executive  Order  11951  •  January  6.  1977 

Relating  to  the  Arrangement  Regarding  International  Trade  in  Textiles 


1 1:>;] 


By  virtue  of  the  authority  vested  in  me  by  tlie  Constitution  and  statutes  of  the 
United  States  of  America  and  as  President  of  the  United  States  of  America.  Section 
1  (c)  of  Executive  Order  No.  1 1651  of  March  3,  1972,  is  amended  by  deleting  "Articles 
3  and  6  of  the  Long  Term  Arrangement  Regarding  International  Trade  in  Cotton 
Textiles  done  at  Geneva  on  February'  9,  1962.  as  extended,'"  and  substituting  "Artidcs 
3  and  8  of  the  Arrangement  Regarding  International  Trade  in  Textilos  done  at 
Geneva  on  December  20,  1973."". 


A- 


y&rU/  ^.      ^W 


The  WHrrE  Hou.sr., 
Januarys,  1977. 

[FRDoc.77   840  Filed  1    t)-77  .10:48  am] 
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rules  and  regulations 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED   SERVICE 

Department  of  the  Air  Force 

Section  213.3109  Is  amended  to  show 
that  professional,  technical,  managerial 
and  administrative  positions  supporting 
space  activities  in  the  Department  of  the 
Air  Force  are  excepted  under  Schedule 
A. 

Effective:  January  7,  1977,  §  213.3109 
(b)  (1)  Is  added  as  set  out  below: 

§  213.3109      Department      of      the      Air 
Force. 

*  »  »  *  * 

(b)   General. 

(1)  Professional,  technical,  manageri- 
al and  administrative  positions  support- 
ing space  activities,  when  approved  by 
the  Secretary  of  the  Air  Force. 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
58  Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[PR  Doc. 77-617  Filed  1-6-77; 8: 45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213.3115(b)  is  amended  to 
show  that  up  to  600  part-time  and  in- 
termittent employees  with  salaries  equiv- 
alent to  GS-6  and  below  may  be  em- 
ployed up  to  1,440  hours  a  year  in  field 
survey,  enumeration  work  in  the  Bureau 
of  Labor  Statistics.  This  amendment 
raises  the  grade  level  limit  from  GrS-5 
to  GrS-6,  removes  restrictions  on  the 
number  of  employees  who  can  serve  at 
the  GS-5  level,  removes  dififerences  in 
the  amoimt  of  service  allowed  at  each 
grade  level,  and  restates  the  service  lim- 
it in  terms  of  hours  rather  than  days. 

Effective:  January  7,  1977,  §213.3115 
(b)  ( 1 )  is  amended  as  set  out  below : 

§213.3115      Department  of  l>abor. 

«  t  •  •  • 

(b)  Bureau  of  Labor  Statistics 
(1)  Not  to  exceed  500  positions  involv- 
ing part-time  and  intermittent  employ- 
ment for  field  survey  enumeration  work 
in  the  Bureau  of  Labor  Statistics.  This 
authority  is  applicable  to  positions  where 
the  salary  is  equivalent  to  GS-6  and  be- 
low. Employment  under  this  authority 
may  not  exceed  1,440  work  hours  in  a 
service  year.  No  new  appointment  may 
be  made  under  this  authority  after  De- 
cember 31,  1978. 


(5  U.S.C.  3301,  3302.   EO  10577.  3  CFR  1954- 
1958  Comp  ,  p.  218.) 

United  State.s  Civil  Service  Commis- 
sion. 

James  C.  Spry, 
Executive  Assistant  to 
the  Commissioners. 

|FR  Doc  77-616  Piled  l-6-77;8:45  am) 

Title  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  D — EXPORTATION  AND  IMPOR- 
TATION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL   PRODUCTS 

PART  97— OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Overtime,  Night  aiKl  Holiday  Inspection  or 
Quarantine  at  Airports 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  9  CFR  97.1  relating 
to  charges  for  overtime  work  jjerf ormed 
at  airports  outside  of  the  regularly  es- 
tablished hours  of  service.  • 

Veterinary  Services  inspectors  of  the 
U.S.  Department  of  Agriculture  are 
charged  with  rendering  inspection  and 
quarantine  services  relating  to  imports 
and  exports  at  border  ports,  ocean  ports, 
and  air  ports.  Such  services  may  be  per- 
formed outside  the  regular  tour  of  duty 
of  the  inspector  when  requested  by  a  per- 
son, firm,  or  corporation  Eind  the  charge 
for  such  overtime  is  recoverable  from 
those  requesting  the  services.  The  follow- 
ing amendment  to  §  97.1  changes  the 
overtime  rate  to  be  charged  owners  and 
operators  of  aircraft  for  work  performed 
outside  of  the  regularly  established 
hours  of  service  to  comply  with  the  1976 
Amendments  of  the  Airport  and  Airwajrs 
Development  Act  of  1970  (49  U.S.C. 
1741).  This  amendment  provides  that 
any  required  quarantine  or  Inspection 
service  for  operation  of  aircraft  at  air- 
ports performed  by  an  employee  of  Vet- 
erinaiy  Services  during  regularly  estab- 
lished hours  of  service  on  Sundays  or 
holidays  will  be  performed  without  reim- 
bursement from  the  ownwTs  or  operators 
of  aircraft  to  the  same  extent  as  if  serv- 
ice had  been  performed  during  regularly 
established  hours  of  service  during  week- 
days. Further  administrative  overtiead 
costs  associated  with  such  services  at 
airports  shall  not  be  assessed  against  the 
owners  or  op^Titors  of  the  aircraft. 

Accordingly,  Part  97.  Title  9,  Code  of 
Federal  Regulations,  is  amended  in  the 
following  respect: 

In  §  97.1,  the  first  sentence  of  para- 
gi-arrfi  <a)  is  amended,  paragraph  (b) 
is  redesignated  as  paragraph  (c)  and 
a  new  p>ai-agraph  (b)  is  added  to  read: 


§  97.1  0>erlinie  nork  at  laboratorie*, 
border  ports,  ocean  ports,  «nd  air 
ports.' 

<a)   Any  person,  fiini,  or  corporation 
having  ownership,  custody  or  control  of 
animals,    animal    byproducts,    or    other 
CMnmodities  subject  to  inspection,  lab- 
oratory testing,  ctt^ification,  or  quaran- 
tine under  this  subchapter  and  Sutx:hap- 
ter  G  of  this  chapter,  and  who  require.s 
the  services  of  an  ^nployee  of  Veterinar> 
Services  on  a  holiday  or  Sunday  or  at 
any  other  time  outside  the  regular  tour 
of  duty  of  such   employee,  shall  suffi- 
ciently in  advance  of  the  period  of  over- 
time or  holiday  or  Sunday  service  re- 
quest the  Veterinary'  Services  inspector 
in  charge  to  furnish  inspection,  labora- 
tory testing,  certification  or  quai-antinc 
service  during  such  overtime  or  holiday 
or  Sunday  period,  except  as  provided  m 
paragraph  (b)  of  this  section,  shall  pay 
the  Administrator   of   the   Animal   and 
Plant  Health  Inspection  Service  at  a  n\\.€ 
of  $21.32  per  man  hour  per  employee  on 
a  Sunday  and  at  a  rate  of  $14.60  per 
man  hour  per  employee  for  holiday  or 
any  other  period:   except  that  for  any 
services  performed  on  a  Sunday  or  holi- 
day,  except   as   provided   in   paragraph 
(b)    of   this   section   for   inspection    or 
quarantine    services    requested    by    an 
owner  or  operator  of  an  aircraft  at  an 
airport  on  a  Sunday  or  holiday  which 
are  performed  within   regularly   estab- 
lished hours  of  service,  or  at  any  time 
after  5  p.m.  or  before  8  a.m.  on  a  week 
day,  in  connection  with  the  arrival   in 
or  departure  from  the  United  States  of 
a   private   aircraft   or  vessel,   the   total 
amount  payable  shaU  not  exceed  $25  for 
all   inspectional   services   performed   by 
the  Customs  Service,  Immigration  and 
Naturalization    Service,    Pubhc    Health 
Service,   and   tlie  Department   of   Agri- 
culture.  *   •    • 

(b)  Any  owner  or  operator  of  an  air- 
craft requesting  inspection  services  or 
quarantine  services  at  an  airport  during 
regularly  established  hours  of  service  on 
a  Sunday  or  holiday  shall  be  provided 
service  without  reimbursement  as  if  such 
service  hsul  been  performed  during  regu- 
larly established  hours  of  service  on 
weekdays.  When  services  are  performed 
outside  of  the  regularly  established  houi-s 
of  service  on  a  Sunday  or  holiday  or  any 
other  day,  the  rate  to  be  charged  ownei-s 
or  (^?erators  of  aircraft  shall  be  $17  52 
per  hour  on  a  Sunday  and  $10  84  per 
hour   on   a   holiday   or   any   other   day. 


'For  designated  ports  of  eiur>-  fur  ifrta.r. 
animals,  anlm&l  semen,  poultry,  and  Jiatx~h- 
ing  eggs  see  9  CFR  92.1  through  92.3;  and  for 
designated  p>ort6  of  entry  for  certain  pure- 
bred animals  see  9  CPR  151  1  through  151  3. 
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which    charges   exclude   administrative 
overhead  costs. 

•  •  •  •  • 

(64  Stat.  561  (7  U-3.C.  2260);  Sec.  15  of  Pub. 
L.  94-353,  90  Stat.  882)    (4»  U.SX;.  1741)). 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  January  1, 
1977. 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  allowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Etepartment  of  Agrlcultvu^.  It  is  to  the 
benefit  of  those  who  require  such  over- 
time services,  as  well  as  the  public  gener- 
ally, that  this  amendment  be  made  effec- 
tive at  the  earliest  practicable  date.  Ac- 
cordingly, pursuant  to  the  administrative 
provlslona  of  5  U.S.C.  553.  it  is  found 
upon  good  cause  that  notice  and  other 
public  procedure  on  this  amendment  are 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest,  and  good  cause  is 
found  for  making  the  amendment  effec- 
tive less  than  30  days  after  publlcatKm 
in  the  Federal  Register. 

Done  at  Washington.  D.C..  this  3rd  day 
of  January  1977. 

Notts. — The  Animal  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
reqvUrlng  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

I>IERRE  A.  CHALOTTX, 

Acting  Deputy  Admin- 
istrator Veterinary  Services. 
[FR  Doc.77-619  PUed  1-6-77:8:46  am] 


SUBCHAPTER  E— VIRUSES.  SERUMS  TOX I NJ^ 
AND  ANALOGOUS  PRODUCTS;  ORGANfSMS 
ANO  VECTORS 

PART   lis— STANDARD   REQUIREMENTS 

Miscellaneous  Amendments 

•  Purpose:  To  correct  the  number  of 
samples  required  for  testing.  • 

Statement  of  considerations.  The  num- 
ber of  samples  of  a  product  submitted  by 
each  licensee  for  testing  by  Veterinary 
Services  Is  prescribed  In  J  113. 3.  The 
number  is  based  on  the  requirements  of 
tests  which  may  be  conducted  on  each 
class  of  product  by  Veterinary  Services 
personneL 

Subsequent  to  preparing  the  current 
list  of  samples,  some  products  have  been 
reclassified  by  definition  from  a  bacterln 
to  a  bacterin-toxoid.  The  number  of  sam- 
ples prescribed  In  S  113.3  for  these  prod- 
ucts was  not  adjusted  accordingly.  These 
changes  will  provide  the  necessary  num- 
ber of  samples  for  proper  testing. 

Pursuant  to  the  authority  contained 
in  the  Vlrus-Serum-Toxin  Act  of  March 
4. 1913  (21U.S.C.151-158)  Part  113.  Sub- 
chapter E.  Chapter  1  of  Title  9  of  the 
Code  of  Federal  Regulations  Is  amended 
by  making  the  following  administrative 
changes : 

Section  113.3  Is  amended  by  revising 
paragraphs  (b)  (2)  and  (b)  (6)  to  readi 
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§  113.3      Sampling     of    Liologiral     proil- 
ncts. 

•  •  •  *  • 

(b)   •  •  • 

(2)   Bacterins  and  Bacterin-Toxoids : 

(I)  Twelve  samples  of  single-fraction 
bacterins  and  bacterln-toxolds. 

(II)  Thirteen  samples  of  double -frac- 
tion bacterins  and  bacterin-toxoids. 

(ill)  Fourteen  samples  of  triple-frac- 
tion bacterins  and  bacterin-toxoids. 

(iv)  Fifteen  samples  of  bacterins  and 
bacterin-toxoids  containing  more  than 
three  fractions. 

•  •  •  •  • 

(5)  Toxoids:  Sixteen  single-dose  sam- 
ples or  thirteen  multiple-dose  samples  of 
tetanus  toxoid  or  twelve  samples  of  all 
other  toxoids. 

•  •  •  •  • 

(21  U.S.C.  151  and  154;  37  PR  28477:  38  PR 
19141.) 

These  amendments  provide  adminis- 
trative changes  in  the  biologies  control 
program  administered  in  accordance 
with  the  Vlrus-Seriun-Toxln  Act.  In  or- 
der to  be  of  maximum  benefit,  they  must 
be  made  effective  Immediately. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  Is 
found  upon  good  cause  that  notice  and 
other  public  procedure  concerning  these 
amendments  are  Impracticable  and  un- 
necessary, and  good  cause  Is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  In  the 
Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  December  28,  1976. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  December,  1976. 

NoTK. — The  Animal  and  Plant  Health  In- 
sp>ectlon  Service  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  prep«u'atlon  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

J.  M.  Hejl. 
Deputy  Administrator, 
Veterinary  Services. 

(PR  Doc. 76-38229  Piled  12-28-76:8:48  am] 

(Not*. — This  document  la  being  reprinted 
entirely  without  change  from  the  Issue  erf 
Wednesday,  December  29.  1976.) 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PRICE  REGULATIONS 

Crude  Oil  Prices;  Further  Extension  of  Cur- 
rent Domestic  Crude  Oil  Ceiling  Price 
Freeze  and  Corrective  Adjustments  to 
Upper  Tier  Ceiling  Price  Levels  for  Jan- 
uary-March, 1977,  To  Comply  With 
Statutory  Composite  Price  Limitations 

A.   SUVMART 

FEA  Is  today  amending  the  domestic 
crude  oil  price  regulations  to  provide  for 
a  continuation  of  the  current  freeze  on 


crude  oil  ceiling  prices  and  to  adjust 
downward  the  upper  tier  celling  price  by 
20  cents  per  barrel  for  the  months  of 
January  through  March,  1977.  This  ac- 
tion corrects  for  the  amount  by  which  the 
actual  weighted  aveiage  upper  tier  price 
was  higher  than  Intended  when  upper  tier 
ceiling  prices  were  first  Imposed  In  Feb- 
ruary. 1976,  and  is  being  taken  to  achieve 
compliance  with  the  limitations  on  do- 
mestic crude  oil  prices  of  section  8  of  the 
Emergency  Petroleum  Allocation  Act  of 
1973  ("EPAA").  Upper  tier  crude  oil  ac- 
counts for  about  35  percent  of  domestic 
crude  oil  production  and  20  percent  of 
all  crude  oil  processed  In  United  States 
refineries. 

Section  8(f)  of  the  EPAA  provides  an 
opportunity  during  March.  1977,  for  a  full 
review  by  Congress  of  the  operation  of 
the  crude  oil  pricing  "limitations  which 
are  required  under  section  8,  Including 
their  Impact  on  domestic  production.  Ac- 
cordingly, today's  action  extends  only 
through  March,  when  that  review  will 
take  place.  However,  In  the  event  that 
there  were  to  be  no  changes  In  the  cur- 
rent statutory  limitations  on  ci:ude  oil 
prites  as  a  result  of  that  review,  an  exten- 
tion  of  the  price  levels  specified  In  to-' 
day's  notice  would  serve  to  achieve  full 
compliance  with  those  limitations  by 
July  31.  1977,  based  on  current  data  and 
projections. 

It  should  be  noted  that  the  20  cents 
per  barrel  reduction  In  the  upper  tier 
ceiling  price  approximates  the  amount  by 
which  actual  weighted  average  first  sale 
prices  of  crude  oil  subject  to  the  upper 
tier  ceiling  price  exceeded  the  projected 
level  in  February,  1976,  when  the  upper 
tier  ceiling  price  was  first  Implemented. 
At  that  time,  no  actual  first  sale  data  was 
available,  and  the  attempt  to  achieve  an 
actual  weighted  aver£«e  upper  tier  price 
of  $11.28  per  barrel  resulted  instead  In  an 
actual  weighted  average  upper  tier  price 
for  February  of  $11.48  per  barrel. 

Today's  action  will  have  the  effect  of 
reducing  the  actual  weighted  average 
first  sale  price  of  domestic  crude  oil  from 
December.  1976,  levels  by  an  average  of 
four  cents  per  barrel  during  the  months 
of  January  and  February,  1977.  The  ac- 
tual composite  price  for  March.  1977, 
should  approximately  equal  the  actual 
composite  price  of  domestic  crude  oil  for 
December.  1976. 

B.  BACKGROtrND. 

On  November  16.  1976.  the  Federal 
Energy  Administration  ("FEA")  Issued 
a  notice  of  proposed  rulemaking  and 
public  hearing  (41  FR  50960,  Novem- 
ber 18,  1976)  In  order  to  consider  what 
steps  FEA  should  take  to  comply  with 
the  requirement  in  section  8(c)  of  the 
EPAA.  to  make  adjustments  in  crude  oil 
price  levels  to  compensate  for  actual 
weighted  average  first  sale  prices  of 
domestic  crude  oil  which  have  exceeded 
the  statutory  maximum  weighted  aver- 
age first  sale  price  limitations.  In  Its 
notice  of  proposed  rulemaking.  FEIA 
noted  that  the  amounts  in  excess  of  the 
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statutory  limits  appeared  to  have  in- 
creased slgniflcanUy  tn  recent  months. 
due  primarily  to  recent  statutory  and 
regulatory  amendments  relating  to  oual- 
ificatl(»  for  stripper  well  status  and  the 
definition  of  "property."  even  though 
upper  and  lower  tier  crude  oil  price  ceil- 
ings had  remained  since  July  1,  1976.  at 
the  maximum  levels  permissible  fw 
June.  1976. 

Alternative  proposals  upon  which  com- 
ments were  requested  were:  (1)  A  roll- 
back of  upjjer  tier  price  levels  by  an 
estimated  $1.40  to  $1.60  per  barrel  dur- 
ing December,  197«,  and  Janusur.  1977, 
in  order  to  compensate  fully  by  Janu- 
ary 31,  1977,  for  cvunulatlve  pricing 
oversiges  since  February  which,  as  of 
September  (preliminary  data) .  totalled 
nearly  $200  million;  (2)  A  continuation 
of  the  limitation  on  crude  oil  celling 
prices  at  their  June.  1978.  levels  through 
December,  1976,  in  order  to  obtam  more 
complete  data,  followed  by  appropriate 
compensatory  action  extending  over  a 
seven-month  period  (January  to  July, 
1977)  in  order  to  compensate  fully  by 
July  31,  1977,  fCr  cumulative  pricing 
overages  through  December  1976.  while 
also  minimizing  disruptive  effects  on  do- 
mestic production  which  might  result 
from  option  (1);  and  (3)  depending 
upon  the  results  of  data  for  Etecember, 
1976.  under  alternative  (2) .  further  con- 
tinue the  price  freeze  pending  considera- 
tion by  Congress  of  an  energy  action  to 
be  submitted  by  FEA  pursuant  to  section 
8(e)  of  the  EPAA,  under  which  a  one- 
time Increase  in  the  statutory  composite 
price  for  January.  1977.  sufBclent  to 
compensate  for  total  cimiulative  receipts 
projected  to  exist  at  that  time,  would  be 
proposed. 

FEA  noted  that.  If  preliminary  results 
for  September,  1976,  were  confirmed  by 
available  data  in  December.  1976,  a 
continuation  ot  the  present  freeze  on 
crude  oil  price  ceilings  until  J\ily  31. 1977, 
would  be  sufficient  to  correct  fully  for  all 
crude  oU  pricing  overages  which  have 
occurred  or  which  shall  have  occurred 
since  February.  1976.  FEA  also  stated, 
however,  that  later  data  might  indicate 
that  this  course  of  action  would  not  be 
sufficient,  and  In  such  event  FEA  would. 
imder  the  proposed  regulation  amend- 
ments, be  able  to  reduce  upper  tier  cell- 
ing price  levels  to  the  extent  necessary 
to  reduce  cumulative  excess  revenues  to 
zero  by  July  31,  1977. 

Following  receipt  of  written  comment 
and  public  hearings  on  these  matters. 
FEA  on  November  30.  1976.  issued  regu- 
lation amendments  which  (1)  Extended 
the  ceiling  price  freeze  until  December  31, 
1976,  in  order  to  obtain  more  complete 
data  before  taking  further  corrective  £ic- 
tion  to  compensate  for  pricing  overages, 
and  (2)  Provided  PEA  with  authority  to 
require  price  reductions  should  such  ac- 
tion become  necessary  (41  FR  53333,  De- 
cember 6,  1976).  In  addition,  the  rule- 
making proceedings  were  expressly  con- 
tinued with  respect  to  a  final  decision  on 
the  appropriate  action  to  be  taken  with 
respect  to  crude  oil  celling  prices  during 
the  period  January  1977-July  1977  to 


achieve  compliance  with  the  composite 
price  constraints. 

Based  on  preliminary  data  for  Octo- 
ber. 1976,  and  other  information  indi- 
cating a  further  decline  In  the 
percentage  of  lower  tier  crude  oU  (which 
automatically  increases  the  actual  com- 
posite price  for  crude  oil),  FEA  has.  as 
noted  above,  determined  that,  consistent 
with  statutory  composite  price  limita- 
tions, the  following  actions  should  be 
taken  with  respect  to  domestic  crude  oD 
produced  and  sold  during  the  months  of 
January  through  March.  1977:  (1)  Re- 
duction of  upper  tier  price  ceilings  by 


20  cents  per  barrel,  and  (2)  Continua- 
tion of  the  cxirrent  freeze  with  respect  to 
lower  tier  celling  price  lev^s.  These  ac- 
tions are  reflected  In  Price  Schedule  No. 
5,  Issued  today,  effective  January  1.  1977. 

C.  Basis  for  Todays  Action 

In  its  notice  of  proposed  rulemaking 
in  this  matter,  PEA  presented  the  follow- 
ing table  (Table  V)  indicating  the  ex- 
tent to  which  actual  composite  prices 
had  exceeded  the  statutory  composite 
price  based  on  preliminary  data  for 
September,  1976; 


Month 


Lower  Lower  Tapper  StAtatory  Actual         CumnlatiTO 

tier  Her  tier  composite       oompogile  ««« 

percent  prio«  price  price  rn»  receipts 

(mllboiu) 


February.. - 

March 

April 

May 

June 

July 

August' 

September'. 


S&ll 

tS.(H 

tn.« 

r.e8 

r.87 

M.93 

5.07 

1U39 

7.72 

7.79 

M.80 

5.07 

11. "^2 

7.78 

7.88 

57.04 

5.13 

1L.S5 

7.94 

7.8« 

55.02 

5.15 

11.80 

'7.88 

7.W 

55.58 

i.\9 

11.80 

'  7.  '.a 

8.04 

55.« 

(.18 

11. «2 

'7.98 

8.08 

U40 

&ie 

1L86 

'8.04 

■g.18 

$4S 

or 

88 
9T 
12S 
152 
164 
1»7 


1  Reduced  from  original  projected  flgurw  (see  Ubie  I)  of  V  9\  (or  June,  $7.97  for  July,  JS.Oa  for  Aujrost.  and  $8  08 
far  September  due  to  reduclMC  In  annual  rale  of  increase  from  9.8  pet  to  8.5  pel  (r^fiecling  decline  in  rate  of  inflaiion 
from  6.8  pel  to  3.5  peO  applicable  to  June.  July,  and  Aug.  1-lS.  Pursuant  to  sees.  122  and  124  of  the  ECPA,  a  full 
10-pct  annual  rale  of  increase  >■  u»ed  far  Anj.  14-31  and  Uie  month  of  September.  The  average  raw  of  increase  to  A^■ 
gust  is  8.52  pcU 

>  l^TBlimlnary.  .  ,,......_,  ,  .. 

>  Includes  prices  for  stripper  well  crude  oH  production  at  an  imputed  value  of  $11.63  per  barrel  in  accordance  with 
sec-  121oIttaeECFA. 


In  commenting  on  Table  V,  PEA  Indi- 
cated that  the  decline  of  about  2J2S  per- 
centage points  in  the  percentage  of  lower 
tier  crude  oil  between  August  and  Sep- 
tember, 1976,  contributed  to  a  15  cents 
per  barrel  Increase  In  the  actual  com- 
posite price  between  August  and  Sep- 
tember and  a  $33  million  Increase  In  ex- 
cess revenues  for  September.  FEA 
attributed  this  decline  In  the  percentage 
of  lowar  tier  crude  oil  to  the  following 
factors  In  the  proportions  indicated: 

Change     In     definition     of     0.5  to  1.0. 

"stripper  well  propyerty". 
Normal  decline  In  lower  tier    OA 

production. 
Change     in     definition     of     1.0  to  1.5. 

"property". 

Based  on  preliminary  data  now  avail- 
able for  October,  1976,  the  decline  In  the 
nercentage  of  lower  tier  crude  oil  appears 
to  have  Increased  from  2.28  percentage 
points  between  Augtist  and  September 
(preliminary)  to  about  3.2  percentage 
points  between  August  and  October.  The 
further  increase  in  this  decline  appears 
to  be  largely  attributable  to  the  change 
in  the  definition  of  "property"  effective 
September  1, 1976,  which,  due  apparently 
to  the  complexity  of  calculations  relat- 
ing to  this  subject,  was  not  fully  reflected 
in  actual  price  data  for  September.  An 
FEA  survey  of  major  crude  oil  producers 
Indicates  that  the  amendment  to  the 
"property"  definition  should  be  fully 
reflected  by  a  further  shift  of  0.5  per- 
centage points,  which  is  expected  In 
November,  1976. 

If  final  data  confirm  this  anticipated 
shift,  excess  receipts  are  projected  to 
total  about  $270  million  by  the  end  of 
December,  1976,  compared  with  about 
$200  million  of  excess  receipts  by  the  end 
of  September,  1976. 


Based  on  the  data  now  available  and 
on  PEA  projections  concerning  cumula- 
tive excess  receipts,  FEA  has  therefore 
decided  to  continue  the  current  freeze  on 
crude  oil  celling  prices  and  to  reduce  the 
upper  tier  celling  price  by  20  cents  per 
barrel.  Consequently,  within  the  frame- 
work of  the  second  option  originally  pro- 
posed (noted  In  Section  B,  above),  FEA 
in  today's  action  has  provided  for  a  re- 
duction In  upper  tier  celling  prices  of  20 
cents  per  barrel  applicable  to  crude  oil 
produced  and  sold  In  the  months  of  Jan- 
uary through  March,  1977,  while  main- 
taining the  current  freeze  on  lower  tier 
price  ceilings  until  March  31, 1977.  These 
actions  are  reflected  In  Price  Schedule 
No.  5,  Issued  today  pursuant  to  §  212.77 
as  an  appendix  to  10  CPR  Part  212.  Sub- 
part D. 

As  also  noted  above,  this  corrective 

action  Is  taken  with  respect  to  the  flrst 
three  months  of  1977  only,  since  section 
8(f)  of  the  EPAA  affords  an  opportunity 
for  full  Congressional  review  of  the  op- 
eration of  the  crude  oil  pricing  policy  of 
section  8  of  the  EPAA  and  Its  effect  on 
domestic  production.  In  the  event,  how- 
ever, that  no  chsmge  in  that  policy  were 
to  result  from  that  review,  an  extension 
of  the  ceiling  price  levels  provided  for  in 
today's  action  would,  based  on  current 
projections,  ser>'e  to  eliminate  all  cumu- 
lative excess  receipts  by  July  31.  1977. 

(Emergency  Petroleum  Allocation  Act  of 
1973.  Pub.  L.  93-159,  as  amended.  Pub.  L. 
93-511.  Pub.  L.  94-99.  Pub.  L.  94-133,  Pub.  L. 
94-163,  and  Pub.  L.  94-385;  Federal  Energy 
Administration  Act  of  1974,  Pub.  L.  93  275, 
as  amended.  Pub.  L.  94-385;  Energy  Policy 
and  Conservation  Act,  Pub,  L.  94-163,  as 
amended,  Pub.  L.  94-285;  E  O.  11790,  39  FB 
231S5.) 
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In  consideration  of  the  foregoing,  Part 
212  of  Chapter  II.  Title  10  of  the  Code  of 
Federal  Regulations  is  amended  as  set 
forth  below,  effective  January  1,  1977. 

Issued  in  Washington,  DC.  Decem- 
ber 31,  1976. 

Michael  F.  Butler, 
General  Counsel. 
Federal  Energy  Administration. 

1.  Subpart  D  of  Part  212  Is  amended 
to  add  an  Appendix  to  read  as  follows: 

Appknbix. — Schedule  No.  S  of  monthly  price 
adjustments,  Effective  Jan.  I,  1077 


Month 


Lowfr  lifT  May 

15.  197,1.  posl'd 

price  '  (plus; 


I'pp.^r  tier  Sept. 

30,   lyT,"!,  posled 

price  *  (less) 


FcbniaryI976 l.g  ]-f. 

March ».»  J* 

April t«  .8 

May !•**  'II 

junV;...:..: i.«  ^^ 

July  .     ...  1.**  '  *^ 

."^ppumber. »•«  •"? 

()ctoh,.r ».«  ft? 

November »•«  *' 

ivormlwr ».«  "? 

January  1977 »■«  J-J? 

Kebruary J.jf  J-;" 

March... --..  J*8  l-i- 

I  The  prii-p  refmed  to  iti  10  CFR  212.730>)U)  or  in 
212.73(c)(1),  212.73(c)(3).  aiiil  212.73(c)(4). 
3  Th«  pric.,'  TfU-rwl  to  m  10  rVR  2I2.74a')fl''. 

This  schedule  of  monthly  price  adjust- 
ments was  Issued  by  the  Federal  Energy 
Administration  on  December  31,  1976, 
pursuant  to  10  CFR  212.77.  It  restates 
without  change  the  lower  and  upper  tier 
price  ceilings  applicable  to  crude  oil  pro- 
duced and  sold  in  the  months  of  Febru- 
ary through  December.  1976,  as  deter- 
mined under  10  CFR  212.73,  212.74.  and 
212.77,  and  holds  the  lower  tier  price 
ceilings  applicable  to  crude  oil  to  be  pro- 
duced and  sold  in  the  months  of  January 
through  March,  1977,  at  the  ceiling  price 
level  for  the  months  of  June-December, 
1976.  consistent  with  statutory  composite 
price  requirements.  As  the  schedule  in- 
dicates, consistent  with  statutory  com- 
posite price  limitations,  a  temporary  re- 
duction Is  also  made  in  upper  tier  celling 
prices  below  the  level  of  June-December, 
1976. 

This  schedule  is  effective  only  through 
March  31.  1977.  Price  ceilings  for  subse- 
quent months  will  be  provided  by  Sched- 
ule No.  6,  to  be  issued  no  later  than 
March  31,  1977.  This  schedule  may,  how- 
ever, be  superseded  prior  to  March,  1977, 
by  early  issuance  of  Schedule  No.  6  to  re- 
flect further  ceiling  price  adjustments 
based  on  unanticipated  trends  in  actual 
composite  price  levels. 

NoTX — The  footnote  reference  to  the  lower 
tier  celling  price  rule  has  been  corrected  to 
Include  a  reference  to  the  rule  for  Alaska 
and  California,  which  was  Inadvertently  not 
Included  when  that  rvile  was  adopted,  efTec- 
tive  October  1,  1916. 

|FR  Doc  77-408  Piled  1   3-77:10  26  am] 


RULES  AND   REGULATIONS 

Title  12 — Banks  and  Banking 

CHAPTER  VII— NATIONAL  CREDIT  UNION 
ADMINISTRATION 

PART  704 — CORPORATE  CENTRAL 
FEDERAL  CREDIT  UNIONS 

Establishpient  of  Part 

On  pages  41725  and  41726  of  the  Sep- 
tember 23,  1976,  edition  of  the  Federal 
Register  (41  FR  41725  and  41726),  there 
was  published  a  proposal  to  establish  12 
CFR  Part  704. 

The  proposed  regulation  recogruzed 
that  a  central  Federal  credit  imlon  that 
is  operated  for  the  primary  purpose  of 
serving  corporate  accounts  should  be 
clasvsified  as  a  corporate  central  Federal 
credit  union  (CCFCU),  as  that  term  is 
defined  in  the  regulation,  and  that  the 
reserving  requirements  for  a  CCFCU 
should  be  modified  to  more  accurately 
reflect  the  lower  risk  involved  in  grant- 
ing loans  to  corporate  accounts,  i.e., 
loans  to  credit  unions.  The  proposed 
regulaticKi  established  a  reserving  re- 
quirement for  a  CCFCU  which  differed 
from  that  delineated  in  §  702.2  (12  CFR 
700.1).  and  by  creating  a  "corporate 
central  reserve"  (CCR).  A  CCFCU  wlU 
be  required  to  transfer  to  the  regular  re- 
serve amounts  as  set  forth  In  §  702.2  (12 
CFR  702.2).  except  that  in  computing 
the  amount  that  must  be  maintained  in 
the  regular  reserve  pursuant  to  §  702.2 
(12  CFR  702.2),  loans  made  to  credit 
unions  by  a  CCFCU  under  authority  of 
sections  107(5)  and  107(8)(A>  of  the 
Act  (12  U.S.C.  1757  (5)  and  (8)  (A»  »  will 
now  be  classified  in  the  same  category-  as 
loans  presently  made  to  other  credit 
unions  under  authority  of  section  107 
(8)(C)  of  the  Act  (12  U.S.C.  1757 
(8)(C)),  that  is,  as  nonrisk  assets.  To 
cover  any  potential  loss  on  loans  to  cor- 
porate accounts,  a  CCFCU  would  be  re- 
quired to  establish  and  maintain  a  CCR 
as  set  forth  below. 

Interestefl  persons  were  given  until 
November  16,  1976,  to  sutaiit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  regulation. 

After  consideration  of  all  such  rele- 
vant matter  presented  by  interested  per- 
sons, proposed  Part  704  is  adopted  as  set 
forth  below,  effective  immediately. 

C.  Austin  Montgomery, 

Administrator. 

January  3.  1977. 

Sec. 

704.0  Scope. 

704.1  Definitions. 

704.2  Corporate  Central  Reserve. 

Authority:  Sec.  120,  73  Stat.  635  (12  USC. 
1766)  and  sec.  209,  84  Stat.  1014  (12  USC. 
1789). 

§  704.0     Scope. 

Part  702  of  this  chapter  sets  forth  the 
reserving  requirements  for  Federal 
credit  unions.  As  concerns  corporate  cen- 


tral Federal  credit  unions,  this  Part 
OKxiifles  the  existing  regular  reserve 
sixucture  by  eliminating  from  outstand- 
ing loans  and  risk  assets,  whrai  comput- 
ing the  amount  that  must  be  maintained 
in  the  regular  reserve,  loans  to  member 
credit  unions  (loans  to  other  credit 
unions  are  presently  excepted  from  risk 
assets  by  §  700.1(j)  (4) ) ,  and  by  creating 
a  corporate  central  reserve. 

§  704.1      Definitions. 

<a>  "Corporate  central  Federal  credit 
union"  means  a  Federal  credit  union 
operated  for  the  primary  purpose  of 
serving  corporate  accounts.  A  Federal 
credit  union  will  be  deemed  to  be  a  cor- 
porate central  Federal  credit  imion  when 
its  total  dollar  amoimt  of  outstanding 
corporate  loans  plus  corporate  share- 
lioldings  is  equal  to  or  In  excess  of  75 
per  centum  of  its  total  outstanding  loans 
plus  shareholdings. 

(b)  Risk  assets  of  a  corporate  central 
Federal  credit  union  shall  be  as  defined 
ill  §  700.1  of  this  chapter,  except,  how- 
ever, loans  made  under  authority  of  sec- 
tions 107(5)  and  107(8)  (A)  of  the  Act 
by  a  CX:FCU  to  credit  uni<»is  shall  not  be 
cojisidered  risk  assets. 

§  70-1.2      Corporate  Central  Reserve. 

(a)  In  addition  to  the  Regular  Re- 
serve required  by  §  702.2  of  this  chapter, 
a  corporate  central  Federal  credit  union 
shall  establish  and  maintain  a  Corporate 
Central  Reserve  as  described  in  this  sec- 
tion. 

(b)  Immediately  before  the  payment 
of  each  dividend,  the  treasurer  shall  de- 
termine the  gross  earnings,  as  defined  in 
§  702.2  of  this  chapter,  of  the.  corporate 
central  Federal  credit  union.  Prom  this 
amount  there  shall  be  transferred  to  a 
reserve  to  be  known  as  the  Corporate 
Central  Reserve,  as  of  the  end  of  each 
dividend  period,  2  per  centum  of  gross 
earnings  imtil  the  Corporate  Central  Re- 
serve shall  equal  iy2  per  centum  of  the 
corporate  central  Federal  credit  union's 
total  assets. 

(c)  Whenever  the  Corporate  Central 
Reserve  falls  below  IVz  per  centum  of 
total  assets  It  shall  be  replenished  by 
regular  transfers  of  2  per  centum  of  gross 
earnings  or  by  contributions  In  such 
amounts  as  may  be  needed  to  maintain 
the  Corporate  Central  Reserve  at  1 V2  per 
centum  of  total  assets,  whichever  is  less. 

(d)  Charges  may  be  made  against  the 
Corporate  Central  Reserve  to  the  s£ime 
extent  and  in  the  same  manner  as  those 
permitted  to  be  made  against  the  Regu- 
lar Reserve  pursuant  to  §  702.2  of  this 
chapter.  No  other  charges  shall  be  made 
against  the  Corporate  Central  Reserve 
except  as  may  be  authorized  in  writing 
by  the  Administrator  or  his  designee. 

(PR   Doc.77-556   Piled    l-6-77;8:45   am) 
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Title  20 — Employees'  Benefits 

CHAPTER  V— EMPLOYMENT  AND  TRAIN- 
ING ADMINISntATION,  DEPARTMENT 
OF  LABOR 

PART  614 — UNEMPLOYMENT 
COMPENSATION  FOR  EX-SERVICEMEN 

New  Schedule  of  Remuneration 

On  December  3,  1976,  a  document  was 
published  in  the  Federal  Register  (41 
FR  53048) ,  proposing  to  amend  20  CFR 
614.19,  which  prescribes  the  schedule 
used  in  computing  Federal  wages  of  ex- 
servicemen  and  ex-£ervicewomen  cov- 
ered under  the  program  of  Unemploy- 
ment Compensation  for  Ex-servicemen 
(UCX  program)  established  by  Sub- 
chapter n  of  Chapter  85  of  Title  5. 
United  States  Code  (5  U.S.C.  8521- 
8525).  Effective  as  of  October  1.  1976, 
rates  of  monthly  basic  pay  for  members 
of  the  uniformed  services  were  adjusted 
upward  by  Executive  Order  11941  (41 
FR  43889).  The  proposal  published  on 
December  3.  1976,  would  make  corre- 
sponding adjustments  in  the  schedule 
in  20  CFR  614.19. 

A  30-day  comment  period  was  in- 
cluded in  the  proposal.  No  comments 
were  received. 

The  new  schedule  of  remuneration  is 
hereby  made  applicable  to  all  first 
claims  under  the  UCX  program  which 
are  filed  after  December  31,  1976.  The 
purpose  Is  to  regularize  the  effective 
dates  of  new  schedules  of  remuneration, 
which  are  Issued  annually  to  implement 
pay  raises  for  members  of  the  uniformed 
services.  By  making  the  new  schedule 
effective  at  the  beginning  of  the  year, 
administration  of  the  UCX  program 
will  be  stabilized  and  the  result  will  be 
fairer  to  claimants.  While  this  necessi- 
tates making  the  new  schedule  effec- 
tive this  time  in  less  than  30  days  after 
it  is  published  in  the  Federal  Registkr, 
the  reasons  given  for  making  the  new 
schedule  effective  at  the  beginning  of 
1977  are  believed  to  be  overrldina. 

Accordingly,  for  the  above  reasons,  I 
find  that  there  Is  good  cause  for  making 
this  change  effective  Jsuiuary  1,  1977. 
Therefore,  the  amendments  to  20  CFR 
614.19  are  published  without  change 
from  the  form  proposed,  except  for  a 
correction  in  the  Federal  Register  ci- 
tation In  20  CFR  614.19(b). 

Effective  date:  January  1.  1977. 

Signed  at  Washington,  D.C.,  on  Jan- 
uary 4,  1977. 

William  H.  Kolberg, 
Assistant  Secretary  for 
Employment  and  Training. 

Section  614.19  of  Chapter  V  of  Title 
20.    Code    of    Federal    Regulations,    is 
amended  to  read  as  follows: 
§  614.19      Sehcdule  of  remuneration. 

(a)  The  following  schedule  of  remu- 
neration is  Issued  pursuant  to  5  U.S.C. 
8521(a)(2).  and  shall  apply  to  first 
claims  which  are  filed  after  December  31, 
1976: 


Pay  grade:  Monthly  rate 

(1)  Commissioned  oflBcers: 

0-10    $4,088 

0-9   -- 4.086 

0-8   4.072 

0-7   3.587 

0-6   2.982 

0-5 2.454 

0-4   .- 2,031 

0-3    1.693 

0-2   1,354 

(V-1 997 

(2)  Warrant  officers: 

W-4    1,936 

W-3    1,616 

W-2    1.316 

W-1    1,173 

(3)  Enlisted  personnel: 

E-9 1.658 

E-8 1.410 

E-7 1.224 

E-6 -.  1.049 

E-5 886 

E-4 749 

E-3 669 

E-2 622 

E-1 672 

(b)  The  deletion  from  paragraph  (a) 
of  this  section  of  the  schedule  of  remu- 
neration published  at  41  FR  16987,  which 
was  applicable  prior  to  the  effective  date 
of  the  new  schedule  of  remuneration  set 
forth  in  paragraph  (a)  of  this  sectlMi, 
does  not  revoke  the  prior  schedule  or  any 
preceding  schedule  or  change  the  periods 
of  time  they  were  in  effect. 

(5  use.  8508.  8521(a)(2);  Secretary's  Order 
No.  4-75  (40  FR  18515).) 

(FR  Doc.77-656  Piled  1-6-77:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

(Etocket  No.  76N-04141 

PART   2— ADMINISTRATIVE    FUNCTIONS, 
PRACTICES,  AND  PROCEDURES 

Subpart  D — PuMic  Hearing  Before  A  Public 
Advisory  Committee 

Establishment  of  Procedures 

Correction 

In  FR  Doc.  76-34666  awesirlng  at  page 
52148  in  the  issue  of  FYiday.  November 
26,  1976  the  following  corrections  should 
be  made :  • 

1.  On  page  52156.  third  column,  the 
bold  face  section  designated  "}  2.30" 
should  read  "§  2.308". 

2.  On  page  52163,  third  column.  In 
S  2.340(c)  (13)  (ii)  betwerai  the  first  and 
second  line  from  the  bott<Hn  Insert  the 
words  "available  data  concerning  safety 
and  ef-". 

3.  On  page  52167,  middle  column.  In 
5  2.371(f),  the  ninth  to  twelfth  lines 
should  read  "provisions  of  Part  4  of  this 
chapter  and  the  regulations  referenced 
therein.  The  provisions  of  SS  314.14, 
431.71,  and  601.51  of  this  chapter  shall 
determine  whether,". 


(Docket  No.  76N-0365] 

PART  8— COLOR  ADDITIVES 

Provisional  Regulations 

Postponement  of  Closing  Dates 

The  Commissioner  of  Food  and  Drugs. 
on  his  own  initiative,  is  postponing  the 
closing  date  for  the  use  of  52  proviaion- 
ally  listed  color  additives  until  January 
31,  1977.  This  order  is  effective  Decem- 
l)er  30.  1976. 

Under  Title  II  of  the  Color  Additive 
Amendments  of  1960  (sec.  203iaM2>. 
Pub.  L.  86-618.  74  SUt.  404  (21  USC. 
376  note>  >  and  under  authority  dele- 
gated to  him  (21  CFR  5.1  >.  the  Commis- 
sioner is  authorized  to  postpone  the 
closing  date  of  a  provisional  listing  of  a 
color  additive  on  his  own  initiative  or 
upon  the  application  of  an  interested 
person.  Section  203 'd>  (1)  of  Title  n  re- 
quires promulgation,  insofar  as  prac- 
tical, of  a  current  listing  of  color  addi- 
tives and  the  particular  uses  thereof 
deemed  provisionally  listed. 

The  current  closing  date,  December 
31,  1976.  established  by  a  regulation  pub- 
lished in  the  Federal  Register  of  Sep- 
tember 23,  1976  (41  FR  41856) .  was  based 
upon  the  Commissioner's  conclusion 
that  postponement  until  December  31. 
1976,  was  consistent  with  the  objective 
of  carrying  to  completion,  in  good  faith 
and  as  soon  as  reasonably  practicable, 
the  scientific  investigations  necessary  for 
msiking  a  determination  as  to  listing 
these  color  additives  under  section  706 
of  the  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  376>. 

In  the  Federal  Register  of  September 
23,  1976  (41  FR  41860),  the  Commis- 
sioner proposed  to  postpone  further  the 
clbsing  date  for  the  use  of  52  provision- 
ally listed  color  additives.  In  the  pre- 
amble to  that  proposal,  the  Commis- 
sioner set  forth  his  tentative  conclu- 
sions with  respect  to  listing  or  pro- 
visional listing  for  each  of  those  color 
additives  «md  a  precise  timetable  for 
accomplishing  the  various  actions  de- 
scribed. The  postponement  of  the  clos- 
ing date  until  January  31,  1977,  ac- 
complished by  this  order,  is  necessary 
to  provide  a  brief  additional  period  of 
time  to  complete  scientific  and  legal 
review  of  the  comments  received  on  the 
September  23,  1976  proposal. 

Because  of  the  shortness  of  time  until 
the  December  31,  1976,  closing  date,  the 
Commissioner  concludes  that  notice  and 
public  procedure  on  this  regulation  are 
impracticable  and  contrary  to  the  pub- 
lic interest  and  that  good  cause  exists 
for  issuing  this  postponement  as  a  final 
order.  The  regulation,  to  be  effective  on 
December  30,  1976  will  permit  the  un- 
interrupted  use   of   the   affected  color 
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additives.  Therefore,  in  accordance  with 
5  US.C.  553(b)  (B),  and  (d)  (1)  and  (3). 
this  postponement  is  issued  as  a  final 
regulation  and  is  being  made  effective 
on  December  30,   1976. 

Nothing  in  this  action  affects  the 
Commissioner's  authority  under  the 
transitional  proivsions  of  the  Color  Ad- 
ditive Amendments  of  1960  to  terminate 
a  closing  date,  terminate  a  listing,  or 
impose  restrictions  witli  respect  to  a 
specific  color  additive  on  the  provisional 
list. 

(Sec.  203(a)(2).  (d)(1).  Title  n.  Pub,  L. 
86-618;  74  Stat.  404^05  (21  U.S.C.  376 
note))  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1)  (recodifica- 
tion published  in  the  Federal  Register  of 
June  16,  1976  (41  PR  242C2)  ) 

Part  8  is  amended  as  follows: 

§  8.501       [Amended] 

In  §  8.501  Provisional  lists  of  color  ad- 
ditives, the  closing  dates  for  the  color 
additives  listed  in  paragraphs  la',  <b), 
(c),  (f).  and  ig)  are  changed  to  read 
•January  31, 1977.  " 

Etfective  date.   This   order   shall   be- 
come effective  on  December  30, 1976. 
(Sec.  a03(a)  (3),  (d)  (1),  Title  n  Pub.  L.  8*- 
618;  74  Stat.  404-406  (31  U.S.C.  376  note).) 

Dated:  December  29,  1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

|FR  Doc.76-38490  Piled  12-30-76;  11:27  am| 
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SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  75P-03621 

PART  121— FOOD  ADDITIVES 

Food  Additives  Resulting  From  Contact 
With  Containers  or  Equipment  and  Food 
Additives  Otherwise  Affecting  Food 

Acrylonitrile/Styrene  Copolymer 

The  Food  and  Drug  Administration  is 
amending  the  food  additive  regulations 
to  provide  for  the  use  of  a  new  acryloni- 
trlle,''styrene  copolymer  in  contact  with 
food,  except  for  use  as  a  bottle  for  al- 
coholic beverages  and  carbonated  bever- 
ages: effective  January  7,  1977;  objec- 
tions by  February  7, 1977. 

A  notice  published  in  the  Federal 
Register  of  January  19,  1976  <41  FR 
2663)  announced  that  a  petition  'FAP 
6B3121)  had  been  filed  by  Dow  Chemical 
USA  P.O.  Box  1706,  Midland,  MI  48640. 
proposing  that  §121.2629  Acrylonitrile  / 
styrene  copolymer  (21  CFR  121.2629'  be 
amended  to  provide  for  the  safe  use  of 
an  additional  acrylonitrile 'styrene  co- 
polymer produced  by  polymerization  of 
45-65  parts  by  weight  of  acr>lonitrile 
and  intended  to  contact  all  foods.  The 
petitioner  subsequently  amended  the  p>e- 
tition  to  delete  the  coverage  requested 
for  use  as  a  bottle  for  alcoholic  and 
carbonated  beverages. 

The  Commissioner  of  Food  and  Drugs, 

having  evaluated  data  in  the  petition  and 

other  relevant  material,  concludes  that 

§  121.2629    should    be    amended    as    set 

forth  below. 

(Sec.  409(c)(1),  72  Stat.  1786  (21  U.S.C  348 
(c)(1)))  and  under  authority  delegated  to 
the  Commlasloner  (21  CPR  5.1)    (recodifica- 


tion published  In   the  Federal  RrcisTf-R   ol 
June  15.  1976   (41  FR  24262)). 

Part  121  is  amended  in  §  121.2629  by 
adding  a  new  acrylonitrile/styrene  co- 
polymer and  revising  the  section  to  read^ 
as  follows : 
§  121.2629      .\cr>ionilrilc/stvrene  copoh - 
nior. 

Acrylonitrile/styrene  copolymers  iden- 
tified in  this  section  may  be  safely  used 
as  a  component  of  packaging  materials 
subject  to  the  provisions  of  this  section. 

(a I  Identity.  For  the  purposes  of  this 
.section  acrylonitrlie/styrene  copoly- 
mers are  basic  copolymers  meeting  the 
specifications  prescribed  in  paragraph 
(c»  of  this  section. 

(b)  Adjuvants.  (1)  The  copolymers 
identified  in  paragraph  (c)  of  this  sec- 
tion may  contain  adjuvant  substances 
required  in  their  production,  with  the 
exception  that  they  shall  not  contain 
mercaptans  or  other  substances  which 
form  reversible  complexes  with  acrylo- 
nitrile  monomer.  Permissible  adjuvants 
may  include  substances  generally  recog- 
nized as  safe  in  food,  substances  used  in 
accordance  with  prior  sanction,  sub- 
stances permitted  under  applicable  regu- 
lations in  this  part,  and  those  authorized 
in  paragraph  (b)  (2)  of  this  section. 

(2)  The  optional  adjuvants  for  the 
acr>-lonitrlle/styrene  copolymer  identi- 
fied in  paragraph  (c)  (1)  of  this  section 
are  as  follows: 


Substances 
Condensation  polym- 
er of  toluene  sul- 
fonamide and 
formaldeyhde. 

<c)  Specifications. 


Limitation 
0.15  pet. 
maximum. 


Acrylonilrili-  sljreiie  lopolyuiers 


Maximum  residual 

atryloiiitrilo  mononicr 

coutent  of  flnialied 

article 


NilroRfii 

COIltPIlt  of 

copolymer 


Maximum  oxirarlal'li'  fraclioiis  at  sivifir.l  tf>mperft- 
tures  and  limes 


Coiiforraaiice  with 
certain  specifications 


1    Acryloiiiirilc/styrenp  cofiolynuT  coiisislmg  of  llie    80  i»rts  p*r  million* 
copolymer  pro<lucp<i  by  polynipriiation  of  66-T.i 

rt.1  by  weiKlit  of  acryloniinle  and  23-34  parts 
wi>lglit  of  styrei;p;  lor  use  with  food  of  type 
V'l-B  idenllllfd  in  table  1  of  sec.  121.2.5i.'eic)  under 
rondllioiis  of  use  C,  D,  E,  F.  (i  described  in  table 
2  of  sec.  121  2:..'euM. 


3.  Acryloniinle  styrene  copolynur  consisting  of  the 
copolymer  produced  by  [Hjlymeriiation  of  4S-«5 
parts  by  weight  of  acrylonitrile  and  :i5-.i5  parts 
by  weight  of  styrene;  lor  use  with  food  of  typ«s  I. 
11.  HI.  IV.  V,  VI  (except  Niltlea),  VII,  VlII,  and 
IX  identilied  in  table  1  of  sec.  121.2.^2«(c)  under 
conditions  B  (not  to  ex.  i>ed  200°  F),  ('.  D.  E,  F, 
G  desi'ribed  in  table  2  of  s<t;.  121.2526(c). 


50  parts  per  million' 


17.4  lo  I'l  iK'i 


12.2  to  17.2 
pet. 


Total  nonvolatile  extractives  not  to  exceed  0.01  milli- 
gram per  s'iuare  inch  surface  art>a  of  the  food  contact 
article  when  exposed  to  distilled  water  and  3  pet 
aietic  atid  for  10  d  at  l.'0°  F. 

The  extracted  coixilymer  shall  not  exceed  0.001  mgAn' 
surface  area  of  the  food  contact  article  when  exposed 
todistillcil  water  and  3  ix-t  acetic  acid  for  10 d  at  150° 
F.' 

Extracted  copolymer  not  to  exceed  2.0  parts  per  mil- 
lion in  aqueous  extract  or  n-heptane  extract  ob- 
tained when  ino-ftram  sample  of  the  basic  copolymer 
in  the  form  of  particles  of  a  siic  that  will  pass  through 
a  U.P.  Standard  Sieve  N'o.  6and  that  will  be  held  on 
a  U.S.  Standard  Sieve  No.  10  is  extracted  with  250 
milliliters  of  deioniied  water  or  reagent  grade  n-hep- 
tane at  reflux  leniperattire  for  2  hours.' 


Minimum  ntimber 
average  molecular 
weight  is  30,000.* 


Miiiiniuin  10  pel  solu- 
tion viscosltv  at  2.5° 
C  islOcP.* 


•.Method  available  from    Food  and  Drug  Administration,  lUireau  of  Foods,  Division  of  Food  and  Tolor  Additives  iHEFF-.W),  200  C  .-^t.  SW.,  Washington,  D.C  ■2O204 


<d)  Interim  listing.  Acrylonitrile  co- 
polymers identified  in  this  section  shall 
comply  with  the  provisions  of  §  121.4010. 

Any  person  who  will  be  adversely  sif- 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  February  7, 
1977,  file  with  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane.  Rockville,  MD  20852, 
written  objections  thereto.  Objections 
shall  show  wherein  the  person  filing  will 
be  adversely  affected  by  the  regulation, 
specify  with  particularity  the  provisions 


of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
and  legally  suflQcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  In 
support  of  the  objections  in  the  event 
that  a  hearing  Is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
Identified  with  the  Hearing  Clerk  docket 


number  found  in  brackets  in  the  heading 
of  this  regulation.  Received  objections 
may  be  seen  in  the  above  ofiQce  during 
working  hours,  Monday  through  Friday. 
Effective  date:  This  regulation  shall 
become  effective  January  7,  1977. 

(Sec.  409(c)(1).  72  Stat.  1786  (21  U.S.C    348 

(c)  (1)  ).) 

Dated:  December 29, 1976. 

William  F.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc.77-327  Piled  l-«-77;8;40  am) 
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[Docket  No.  76N-04991 

PART  121— FOOD  ADDITIVES 

Food  Additives  Permitted  in  Food  for  Hu- 
man Consumption  or  in  Contact  With 
Food  on  an  Interim  Basis  Pending  Addi- 
tional Study 

Saccharin  and  Its  Salts 

The  Food  and  Drug  Administration 
(FDA)  is  extending  the  effective  date  of 
the  interim  food  additive  regulation  for 
saccharin  and  its  salts  to  authorize  con- 
tinued limited  use  of  the  food  additives 
until  ongoing  studies  are  completed  and 
evaluated.  This  order  is  effective  Janu- 
ary 7,  1977. 

Saccharin  and  its  salts  (saccharin) 
were  removed  from  the  list  of  substances 
generally  recognized  as  safe  (GRAS)  in 
§  121.101  (21  CFR  121.101)  by  an  order 
published  in  the  Federal  Register  of 
February  1,  1972  (37  FR  2437) .  That  or- 
der also  est^ablished  in  §  121.4001  (21  CFR 
4001 )  an  interim  food  additive  regulation 
for  saccharin  that  places  limits  on  the 
use  of  saccharin  as  a  sweetener  in  food 
used  to  reduce  significantly  the  calorie 
value  of  certain  foods.  Those  actions 
were  taken  t)ecause  preliminary  results 
from  chronic  feeding  studies  then  being 
conducted  by  FDA  and  other  groups  sug- 
gested that  saccharin  might  cause  ad- 
verse effects.  Continued  limited  use  of 
saccharin  was  permitted  based  upon  the 
conclusion  of  the  Commissioner  of  Food 
and  Drugs  that  such  use  would  not  In- 
volve any  significant  Increased  risk  to 
the  public  health.  The  authority  for  the 
use  ■of  saccharin  was  initially  due  to  ex- 
pire on  June  30,  1973. 

In  June  1972,  FDA  signed  a  contract 
with  the  National  Academy  of  Sciences/ 
National  Research  Council  (NAS/NRC) 
to  review  the  results  of  all  experiments 
on  the  possible  carcinogenicity  of  sac- 
charin. A  number  of  experiments  Involv- 
ing saccharin  were  underway  when  FDA 
signed  the  contract  with  NAS/NRC  in 
Jime  1972  and,  as  Is  frequently  true  with 
chronic  feeding  studies,  no  specific  com- 
pletion date  could  then  be  established  for 
them.  It  therefore  became  necessary  to 
extend  the  effective  date  of  the  interim 
food  additive  i-egulation  beyond  June  30, 
1973  to  provide  time  for  NAS/NRC  to 
complete  its  evaluation  and  report  to 
FDA.  The  authority  for  the  continued 
limited  use  of  saccharin  was  extended, 
therefore,  in  §  121.4001(0  ,  by  order  pub- 
lished in  the  Federal  Register  of  May  25, 
1973  (38  FR  13733),  until  such  time  that 
FDA  "receives  a  final  report  and  recom- 
mendations from  the  National  Academy 
of  Sciences  Committee  on  Saccharin  and 
publishes  an  order"  based  on  that  report. 
In  extending  the  authority  for  limited 
use  of  saccharin,  the  Commissioner  again 
concluded  that  continued  limited  use  of 
saccharin  would  not  involve  any  signi- 
ficant increased  risk  to  the  public  health. 
The  NAS/NRC  report  was  received  by 
FDA  in  December  1974.'  The  report's  pri- 


Available  from  the  National  Technical  In- 
formation Service.  5285  Port  Royal  Rd., 
Springfield,  VA  32151.  Order  number  PB-238- 
137. 


maiy  conclusl(Hi  was  that  the  data  then 
av&il&ble  had  "not  established  conclu- 
sively whether  saccharin  is  or  is  not  car- 
cinog^iic  when  administered  orally  to 
test  animals."  The  NAS/NRC  recom- 
mended that  several  additional  studies 
be  undertaken  to  generate  data  that 
would  permit  a  reasonably  conclusive  sci- 
entific judgment  on  the  question  of  whe- 
ther saccharin  is  a  carcinogen  and  rec- 
ommended further  that  the  question  be 
reconsidered  when  a  substantial  portion 
of  the  additional  data  became  available. 
Specifically,  NAS/NRC  recommended 
that  the  following  additional  research  on 
saccharin  be  conducted  to  determine 
whether  it  is  carcinogenic  or  whether  its 
use  presents  a  significant  increased  risk 
to  the  public  health: 

1.  Carcinogenesis  study  of  purified  con- 
taminants of  commercial  saccharin,  especially 
ortho-toluftnesulfoiiamlde  (OTS); 

2.  Csu-clnogenesls  study  of  pure  saccharin: 

3.  Carcinogenesis  study  of  mixtures  of 
known  amounts  of  saccharin  and  OTS: 

4.  Study  of  Interaction  of  stones  or 
parasites  In  bladder  and  saccharin  in  the  diet: 

5.  Study  of  urine  oompoRitiou  as  affected 
by  high  saccharin  and  OTS  intake  In  the 
diet; 

6.  Study  of  the  significance  of  parenteral 
and  in  utero  exposure  in  carcinogenesis 
studies: 

7.  Epidemiologic  studies  relating  the  Incid- 
ence of  cancer  with  long-term  consumption 
of  saccharin. 

After  the  completion  of  the  NAS,  NRC 
report,  and  during  PDA  review  of  the  re- 
port, several  studies  on  saccharin  were 
undertaken  by  the  Health  Protection 
Branch  of  the  Department  of  Health  and 
Welfare  of  Canada.  These  studies  are  ex- 
pected to  provide  data  that  will  eimble 
FDA  to  make  a  final  determination 
regarding  the  use  of  saccharin  in  food. 
The  status  of  the  Canadian  studies  is  as 
follows : 

1.  Ortho-toluenesulfonamlde  was  atd- 
mlnlstered  by  gavage  to  female  rats  from  the 
1st  day  of  pregnancy  to  the  31st  day  after 
parttintion.  After  vtreaning,  the  pups  were 
placed  on  diets  tJiat  provided  up  to  250  miUl- 
grams  per  kilogram  (mg/kg)  per  day  of  OTS. 
the  same  doses  that  had  been  administered 
to  the  dams.  Histopathologic  examination  of 
the  bladder  and  kidneys  after  lOS  days  re- 
vealed a  higher  incidence  of  bladder  stones  In 
all  test  groups  (male  and  female)  th&n  the 
controls.  On  the  other  hand,  hyperplasia  was 
observed  In  only  one  male  rat  that  received 
100  mg/kg  per  day  of  OTS.  These  findings 
suggest  that  high  doses  of  OTS  may  cause  an 
increased  incidence  of  bladder  stones  and 
possibly  hyperplasia.  These  findings  raise  the 
question  whether  the  adverse  effects  seen  in 
test  animals  in  earlier  studies  on  saccharin 
may  have  been  caused  by  OTS  rather  than 
sswjcharln  Itself.  A  second  study.  slmUar  to 
the  one  described  above,  is  undei-way  in  Can- 
ada to  attempt  to  corroborate  the  findings  of 
the  first  study. 

2.  A  lifetime  feeding  study  in  the  rat  to 
eissess  the  carcinogenicity  and  chronic 
toxicity  of  OTS  and  OTS-free  saccharin  was 
begun  in  early  to  mld-1974.  In  this  study,  the 
rata  of  the  f„  and  f ,  generation  are  being  ex- 
p>oeed  to  OTS  and  OTS-free  saccliarln.  The 
study  Is  designed  principally  to  determine 
the  significance  of  in  utero  exposure  of  the 
test  animals  to  OTS  and  OTS-free  saccharin 
In  relation  to  the  possible  induction  of 
tumors  by  either  substance.  The  test  feeding 


for  the  f„  generations  was  completed  In  Sep- 
tember 1976;  the  test  feeding  for  the  f,  gen- 
eration is  expected  to  be  completed  in  Janu- 
ary 1977.  The  Canadians  estimate  that  1  ye.ir 
wUl  be  required  to  compile  and  evaluat<'  the 
data  and  to  prepare  a  final  report  The  final 
report  is  tluis  expected  shortly  after  January 
1978 

The  Commissioner  is  confident  thai  a 
final  determination  based  upon  complete 
and  up-to-date  data  on  the  safety  of  sac- 
charin will  be  possible  shortly  after  the 
final  reports  on  the  Canadian  study  are 
received  by  FDA.  Food  and  Drug  .Ad- 
ministration scientists  have,  as  the  in- 
terim food  additive  regulation  requires, 
maintained  close  contact  with  those  per- 
sons who  are  conducting  studies  on  sac- 
charin and  OTS.  and  they  arc  fully  in- 
formed about  all  developments  relating 
to  the  safety  of  saccharin.  The  avail- 
ability of  final  results  from  the  Canadian 
studies,  expected  in  a  little  over  1  year, 
will  enable  the  agencys  scientists  to 
render  a  judgment  on  the  safety  of  sac- 
charian  that  will  be  legally  sound  and 
scientifically  supportable. 

In  the  Commissioner's  view,  allowing 
continued  limited  use  of  saccharin  in  the 
interim  is  appropriate  because  such  use 
will  not  significantly  increase  the  risk 
to  the  public  health.  Should  new  data 
become  available  that  suggest  an  in- 
creased risk  or  make  it  impossible  to  con- 
clude with  reasonable  certainty  that  the 
limited  use  of  saccharin  is  safe,  the  Com- 
missioner will  not  hesitate  to  take 
prompt  action,  including  terminating  the 
authority  imder  the  interim  regulation 
for  the  limited  use  of  saccharin.  The 
Food  and  Drug  Administration  will  con- 
tinue to  monitor  closely  the  progress  of 
the  ongoing  Canadian  studies  and  will 
therefore  be  in  a  position  to  act  expedi- 
tiouslj'  if  circumstances  warrant. 

Prom  time  to  time,  FDA  receives  in- 
quiries concerning  the  circumstances  in 
which  it  is  appropriate  to  use  saccharin 
In  food.  The  Commissioner  therefore  be- 
lieves that  it  would  be  useful  to  reiterate 
the  liniited  circumstances  in  which  sac- 
charin may  be  used  in  accordance  with 
the  interim  food  additive  regulation. 

The  purposes  of  the  interim  regulation  ' 
are  to  discourage  general  use  of  sac- 
charin by  consiuners  and  to  prevent  an 
increase  in  saccharin  usage  by  those  per- 
sons who  already  consume  saccharin- 
containing  products.  Under  the  regula- 
tion, saccharin  may  be  used  onl>'  as  a 
substitute  for  nutritive  sweeteners  in  ac- 
cordance with  current  special  dietary 
food  regulations  and  policies,  or  for  the 
technological  purposes  authorized  by 
5  121.4001(e). 

The  only  special  dietary  purpose  for 
which  sacharin  may  be  used  under  5  121- 
4001  <d)  is  for  calorie  reduction.  To  be 
used  validly  for  calorie  reduction,  the 
food  with  the  saccharin  substitute  mu.st 
be  significantly  lower  in  calories  than 
the  comparable  nutritionally  sweetened 
food. 

Saccharin  may  be  combined  with  nu- 
tritive sweeteners  to  sweeten  a  food  of- 
fered for  calorie  reduction  only  if  the 
combination  Is  authorized   by   an  FDA 
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regtUation  or  statement  of  policy  or  In- 
terpretaUon  such  as  In  §3.72  (21  CFR 
3.72 ).  If  sweeteners  •  saccharin  and  nutri- 
tive* could  be  combined  freely,  the  taste 
variations  attainable  in  food  would  In- 
crease significantly  and  could  result  in 
increased  use  of  saccharin  in  food,  con- 
trary to  the  purpose  of  the  Interim  regu- 
lation. Moreover,  the  use  of  a  nutritive 
sweetener  in  combination  with  saccharin 
increases  the  calories  in  a  food  over  the 
amount  that  would  be  present  if  only 
saccharin  were  used.  Because  the  food 
does  not  then  achieve  the  maximum  pos- 
sible calorie  reduction,  special  scrutiny 
is  required  to  ensure  that  the  food  serves 
a  need  for  those  in  calorie  reduction 
programs. 

Manufacturers  who  seek  to  use  sac- 
charin in  combination  with  nutritive 
sweeteners  in  circumstances  in  which 
the  use  is  not  already  permitted  may  pe- 
tition FDA  to  issue  a  regulation  or  a 
statement  of  policy  or  interpretation  to 
provide  for  the  use  of  the  combination. 
Such  petitions  should  Include  informa- 
tion to  establish  IV  that  it  is  not  feasi- 
ble to  produce  an  acceptable  calorie-re- 
duced food  by  using  saccharin  alone, 
and  (2)  that  the  production  and  sale  of 
the  product  containing  the  combination 
of  sweeteners  will  not  result  in  increased 
saccharin  consiunption  by  consumers. 

This  order  merely  extends  the  interim 
food  additive  regulation  for  sacchirtn 
(21  CFR  121.4001).  Accordingly,  inflation 
and  environmental  Impact  assessments 
are  not  required. 

(Sec  409(cl),  72  Stat.  1787  (21  VS.C  348(d)) 
and  under  authority  delegated  to  the  Com- 
missioner (31  era  6.1)  (recodification  pub- 
lished In  the  PenniAL  Rkomter  of  June  16, 
IQTS  (41  FR  24262)) 

Section  121.4001  Is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

§  121.4001  Saccharin,  ainiBoniani  aae- 
charin,  calcium  saccharin,  and  ao- 
diam  saccharin. 


(c)  Authority  for  such  use  shall  expire 
when  the  Commissioner  receives  the  final 
reports  on  the  ongoing  studies  in  CEinada 
and  publishes  an  order  on  the  safety  of 
saccharin  and  its  salts  based  on  those  re- 
ports and  other  available  data. 

Effective  date.  This  order  shall  become 
effective  on  January  7,  1977. 

(Sec.    409(d),    72   Stat.    1781    (21    U.S.C.   348 
<d)).) 

Dated :  t)ecember  28,  1976. 

Sherwin  Gardner, 
Acting  Commissioner  of 
Food  and  Drugs. 

(PR  Doc.77-424  Piled  l-«-77:8:45  am] 


of   acetyl   sulfamethoxypyridazine   oral 
suspension;  effective  January  7,  1977. 

Elsewhere  in  this  issue  of  the  Federal 
Register,  the  Director  of  the  Bureau  of 
Veterinary  Medicine  is  withdrawing  ap- 
proval of  new  animal  drug  apphcation 
(NADA)  12-824 V  filed  by  Parke.  Davis  & 
Co.,  Detroit.  MI  48232  for  the  use  of 
acetyl  sulfamethoxypyridazine  oral  sus- 
pension in  the  treatment  of  dogs  and 
cats  for  sudfa-susceptible  bacterial  in- 
fections. Because  approval  of  NADA  12- 
824V  is  being  withdrawn,  the  correspond- 
ing regulation  (21  CFR  520.2301)  upon 
which  the  approval  relied  is  hereby 
revoked. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360(1))) 
and  under  authority  delegated  to  the  Com- 
missioner of  Food  and  Drugs  (21  CFR  5.1) 
and  redelegated  to  the  Director  of  the  Bu- 
reau of  Veterinary  Medicine  (21  CFR  5.29) 
(recodification  published  in  the  Federal 
Register  of  June  15,  1976  (41  FR  24262)  ) 

§520.2301      [Revoked! 

Section  520.2301,  Acetyl  sulfamethoxy- 
pyridazine oral  suspension,  is  hereby 
revoked. 

Effective  date.  This  order  shall  be  ef- 
fecUve  January  7,  1977. 
(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l) ).) 

Dated:  December  28.  1976. 

Fred  J.  Khjcma, 
Acting  Director. 
Bureau  of  Veterinary  Medicine. 
|FB  Doc.77-326  Filed  1-6-77:8:45  ami 


•  •    • 
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SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS.  AND 
RELATED  PRODUCTS 

PART  520 — ORAL  DOSAGE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 

Acetyl  Su>fam«thoxypyrkl8zin«  Oral 
Suspention 

The  Pood  and  Drug  Administration  is 
revoking  the  regulation  providing  for  use 


PART  540^PENICILLIN  ANTIBIOTIC 
DRUGS  FOR  ANIMAL  USE 

Intramammary  Dosage  Forms 

Sterile    Benzathink    Cloxacellin    rot 
Intramammary  Infusion 

The  Food  and  Drug  Administration 
(PDA)  approves  a  supplemental  new  ani- 
mal drug  applicaUon  (NADA  55-069V) 
filed  by  Beecham  Laboratories,  Division 
of  Beecham.  Inc..  Bristol,  TN  37620.  pro- 
posing the  safe  and  effective  use  of  a 
sterile  benzathine  cloxacillin  for  intra- 
mammary infusion  for  prevention  and 
treatment  of  mastitis  In  nonlactating 
cows,  in  lieu  of  a  previously  approved 
nonsterile  product.  The  approval  is  ef- 
fective January  7,  1977. 

The  Commissioner  of  Food  and  Drugs 
is  amending  S§  540.814  and  540.814a  (21 
CFR  540.814  and  540.814a)  to  reflect  this 
approval. 

Approval  of  the  NADA  has  not  required 
a  reevaluatlon  or  confirmation  of  the 
safety  and  effectiveness  data  underlying 
the  original  approval  because  approval 
will  not  increase  potential  risk  of  human 
exposure  to  drug  residues.  Therefore,  this 
approval  does  not  constitute  a  reaffirma- 
tion of  the  drug's  safety  and  effectiveness. 

(Sec.  512(1),  82  Stat.  347  (21  U.S.C.  360b(l)  )  ) 
and  under  authority  delegated  to  the  (Com- 
missioner (21  CPR  5.1)  (racodlflcatlon  pub- 
lished In  the  PiDoui.  Rxoistix  of  June  IS. 
1076  (41  FR  24262)) 

Part  540  is  amended  as  follows: 

1.  In  §  540.814  by  deleting  paragraph 

(c)(2)(ii)  and  (3)  (11)  and  designating 

them  "reserved." 


§  340.814     Benzathine  doxaciUin  for  bt- 
tramaniinary  infusion. 

•  •  •  •      .       • 

(C) 
(2) 

(ii)    I  Reserved]. 
(3)    •   •    • 
(ii)    [Reserved]. 

2.  In  S  540.814a  by  revlsiiig  paragr^idi 
(c)  to  r^id  as  follows : 

§  540.814a      Sterile  benzathine  cloxacillin 
for  intramammary  infusion. 

•  •  •  •  • 

(c)  Conditions  of  marketing — (1)(1) 
Specifications.  The  drug  contains  benza- 
thine cloxacillin  equlval«it  to  500  milli- 
grams cloxacillin  in  each  6  milliliters  of 
peanut  oil  vehicle,  and  conforms  to  the 
certification  requirements  of  paragraph 
I  a)  of  this  section. 

(ii>  Sponsor.  See  No.  000003  in 
8  510.600(c)  of  this  chapter. 

(Ill)  Conditions  of  use.  (a)  The  drug 
is  used  for  treatment  of  mastitus  caused 
by  Staphylococcus  aureus  and  Strepto- 
coccus agalactiae  in  dairy  cows  at  the 
time  of  drylng-off  of  the  cow. 

(b)  It  is  administered  aseptically  at 
the  rate  of  6  milliliters  per  infected  quar- 
ter immediately  after  last  milking  at  the 
time  of  drying-off  of  the  cow. 

(c)  For  use  in  dry  cows  only. 

id)  Not  to  be  used  within  30  days  of 
calving. 

(e)  Milk  taken  from  treated  cows 
prior  to  72  hours  (6  milkings)  after  calv- 
ing must  not  be  used  for  human  food. 

(/)  Animals  infused  with  this  product 
must  not  be  slaughtered  for  food  from 
the  time  of  infusion  until  72  hours  after 
calving. 

(g)  Federal  law  restricts  this  drug  to 
use  by  or  mi  the  order  of  a  UcHised  vet- 
erinarian. 

(2)  (1)  Specifications.  The  drug  con- 
tains benzathine  cloxacillin  equivalent  to 
500  milligrams  cloxacillin  in  each  dose, 
and  conforms  to  the  certification  re- 
quirements of  paragn«)h  (a)  of  this 
secticm. 

(11)  Sponsor.  See  No.  000029  In  S  510.- 
600 (c)  of  this  chapter. 

(iii)  Conditions  of  use.  (a)  The  drug 
is  used  for  treatment  and  pn«>hylaxis  <rf 
bovine  mastitis  in  nonlsuitating  cows  due 
to  Streptococcus  agalactiae  and  Staphy- 
lococcus aureus. 

(b)  It  is  administered  at  one  dose  per 
infected  quarto-  Immediately  after  last 
milking. 

(c )  For  use  in  dry  cows  only. 

(d)  Not  to  be  used  within  4  weda  (28 
days)  of  calving. 

(e)  Animals  Infused  with  this  prodiict 
must  not  be  slaughtered  for  food  use  for 
4  weeks  (28  days)  after  the  latest  In- 
fusion. 

(/)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veteriimrian. 

Effective  date.  These  amendm«it8 
shall  be  effective  January  7.  1977. 
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(Sec.     512(1),     83     Stat.     347      (21     U.S.O. 
306b(l)).) 

Dated:  December  28.  1976. 

Fred  J.  Kingman, 
Acting  Director, 
Bureau  of  Veterinary  Medicine. 

[PR  Doc.77-324  Piled  1-6-77:8:45  am  J 


PART  558 — NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Coumaphos 

The  F(x>d  and  Drug  Administration  Is 
amending  the  new  animal  drug  regula- 
tion for  coumaphos  to  clarify  it;  effec- 
tive January  7. 1977. 

llie  regulation  for  coumaphos  Is  cur- 
rently under  j  558.185  (21  CFR  558.185). 
Before  recodification,  published  in  the 
Federal  Register  of  March  27,  1975  (40 
FR  13802),  as  amended  in  the  Federal 
Register  of  March  3,  1976  (41  PR  9149) , 
the  section  was  designated  under  §  135e.- 
39  (21  CFR  135e.39) .  The  former  §  135e.- 
39(f)  contained  an  Incorrect  number  in 
the  amount  column  of  the  table,  and 
when  the  section  was  recodified,  an  In- 
correct reference  was  Introduced  into 
paragraph  (b)  (2) .  This  document  c<m:- 
rects  the  Incorrect  references. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512 (i),  82 
Stat.  347  (21  U.8.C.  360b(i) ) )  and  un- 
der authority  delegated  to  the  Commis- 
sioner (21  crPR  5.1)  (recodification  pub- 
lished in  the  Federal  Register  of  June 
15,1976  (41  FR  24262)), 

§  558.185      [Amended] 

Section  558.185.  Coumaphos,  is 
amended  In  paragraph  (b)  (2)  by  de- 
leting the  phrase  "item  2  of  the  table" 
and  by  inserting  in  its  place  the  phrase 
"paragraph  (f)(1)  (ii)  of  this  section" 
and  in  paragraph  (f)  (1)  (11)  by  deleting 
the  number  "0.002"  and  by  inserting  in 
its  place  the  number  "0.0002." 

Effective  date:  This  amendment  shall 
be  effective  on  January  7,  1977. 

(Sec.  812(1),  82  Stat.  347  (21  tJB.C.  360b(l) ) .) 

Dated:  December  30,  1976. 

C.  D.  Van  Houweling, 
Director,  Bureau  of  Veterinary 

Medicine. 
[PB   Doc.77-567   Piled    l-6-77;8;45   am) 

Fitle  26— Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 
SUBCHAPTER  A — INCOIME  TAX 

[TX).  7468] 

PART  1 — INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

Qualified  Joint  and  Survivor  Annuities 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
October  3,  1975  (40  FR  45828) ,  amend- 
ments  to  the  Income  Tax  Regulations 
(26  CFR  Part  1)  under  section  401(a) 
(11)  of  the  Internal  Revenue  Code  of 
1954.  as  added  by  section  1021(a)(1) 


of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (Pub.  L.  93-406,  88 
Stat.  935)  were  proposed  in  order  to  pro- 
vide rules  relating  to  qualified  Joint  and 
survivor  annuities. 

A  public  hearing  regarding  the  pro- 
posed regulations  was  held  on  February 
26, 1976,  and.  after  consideration  of  com- 
ments made  orally  at  this  hearing  and 
those  submitted  In  writing,  the  text  of 
the  proposed  regulations  has  been  re- 
vised In  several  respects. 

In  addition  to  several  substantive 
changes  described  below,  the  organiza- 
ti(m  of  §1.401  (a) -11  has  been  substan- 
tially revised  with  a  view  to  making  it 
more  readable. 

In  general,  section  401(a)  (11)  of  the 
Code  requires  as  a  condition  for  qualifi- 
cation of  a  trust  under  section  401  that, 
if  a  plan  of  which  such  trust  is  a  part 
provides  for  the  payment  of  benefits  in 
the  form  of  an  annuity,  the  plan  must 
provide  for  the  payment  of  such  benefits 
in  the  form  of  a  qualified  Joint  and  sur- 
vivor annuity  in  accordance  with  the 
provisions  of  such  section  401  (a)  (11) . 

The  final  regulations,  like  the  proposed 
regulations,  take  the  position  that  stat- 
utory joint  and  survivor  requirements 
are  applicable  not  only  to  defined  benefit 
plans,  but  also  to  defined  contribution 
(e.g.,  profit-sharing)  plans  which  provide 
an  optional  life  annuity  form  for  pay- 
ment of  benefits.  However,  the  final  regu- 
lations specifically  provide  in  S  1.401 
(a)-ll(c)  (2)  (i)  (G)(2)  that  defined 
contribution  plans  need  not  make  avail- 
able an  election  to  receive  an  "early  sur- 
vivor annuity"  if  the  plan  provides  a  sur- 
vivor benefit  at  least  equal  in  value  to  the 
vested  portion  of  the  participant's  ac- 
count balance. 

Section  1.401(a)-ll(a)  sets  forth  this 
general  rule  with  respect  to  any  form  of 
life  annuity.  Tlie  proposed  regulations 
described  a  "life  annuity"  as  an  annuity 
that  provides  retirement  or  disability 
payments  and  requires  the  survival  of  the 
participant  or  his  sp^Mse  as  one  of  the 
conditions  for  any  payment  or  possible 
payment  under  the  annuity.  The  final 
regulations  (§-1.401(a)-ll(b)  (1) )  fur- 
ther define  the  term  "life  annuity"  to 
exclude  ancillary  benefits  which  are  not 
treated  as  normal  retirement  benefits  for 
vesting  purposes  under  section  411(a) 
(9). 

The  general  rule  contained  in  §  1.401 
(a) -11  (a)  (1)  has  been  substantially  re- 
vised from  that  of  the  proposed  regula- 
tions. It  describes  three  plan  provisions 
some  or  all  of  which  are  necessary  for 
qualification.  First,  in  accordance  with 
section  401(a)  (11)  (A)  and  (B) .  the  plan 
must  provide  that  any  participant  is  en- 
tiUed  to  receixe  any  benefits  available 
to  him  in  a  form  having  the  effect  of  a 
qualified  joint  and  survivor  annuity  (as 
defined  in  S  1.401(a) -11(b)  (2)  and  Code 
section  401(a)  (11)  (G)  (ill) )  if  he:  (1) 
Begins  to  receive  payments  imder  a  plan 
on  or  after  normal  retirement  age.  (2) 
dies  on  or  after  the  normsd  retirement 
age  while  still  working  for  the  employer, 
(3)  begins  to  receive  payments  under  a 
plan  which  provides  for  payment  of  bene- 


fits before  the  normal  retirement  age 
on  or  after  the  qualified  early  retirement 
age  (as  defined  in  {  1.401(a)-ll(b)  (4) ). 
or  (4)  separates  from  service  on  or  aJter 
the  date  the  normal  retirement  age  (or 
the  qualified  early  retirement  age)  is  at- 
tained without  having  made  an  election 
(as  described  in  paragraph  (c)  <  1 )  of  this 
section)  not  to  receive  such  benefits  in 
the  form  of  a  qualified  joint  and  survivor 
annuity,  and  after  satisfaction  of  eligi- 
bility requirements  for  the  payment  of 
benefits  under  the  plan  (except  lor  any 
plan  requirement  that  there  be  filed  a 
claim  for  benefits)  and  thereafter  dies 
before  beginning  to  receive  such  benefits. 

In  response  to  a  question  presented  by 
several  comments  on  the  proposed  regu- 
lations. S  l-401(a)-ll(a)  (2)  msLkes  it 
clear  that  a  plan  will  not  fail  to  satisfy 
the  joint  and  survivor  annuity  require- 
ments merely  because  it  provides  that,  if 
the  present  value  of  the  entire  non- 
forfeitable benefit  of  a  participant  de- 
rived from  employer  contributions  at  the 
time  of  his  separation  from  service  does 
not  exceed  $1,750  (or  such  smaller 
amount  as  the  plan  may  specify  > ,  the 
benefit  will  be  paid  to  him  In  a  lump  sum. 
This  provision  solves  a  possible  conflict 
between  the  Jomt  and  survivor  annuity 
requirements  and  section  411(a)(7) 
(B)  (1)  of  the  Code  (relating  to  mmimum 
vesting  requirements) . 

The  term  "qualifled  early  retirement 
age"  is  defined  by  J  1.401(a)-ll(b)  (4) 
to  mean  the  latest  of  d)  the  earliest 
date,  under  the  plan,  on  which  the  par- 
ticipant could  elect  to  receive  retirement 
benefits.  (2)  the  first  day  of  the  120th 
month  beginning  before  the  participant 
reaches  normal  retirement  age,  or  (3) 
the  date  on  which  the  participant  begins 
participation.  "Normal  retirement  age" 
has  the  meaning  set  forth  in  section 
411(a) (8). 

With  respect  to  a  plan  which  provides 
for  payment  of  benefits  before  the  nor- 
mal retirement  age.  the  requirement  In 
the  proposed  regulations  to  provide  a 
qualified  jotot  and  survivor  annuity  was 
significantiy  broader  in  the  case  of  a 
participant  who  begins  to  receive  bene- 
fits under  the  plan  prior  to  the  qualifled 
early  retirement  age.  Such  a  participant 
was  entiUed  to  receive  the  benefits  In 
the  form  of  a  qualified  joint  and  sur- 
would  have  attained)  the  early  retlre- 
vivor  annuity  when  he  attained  (or 
ment  age.  The  absence  of  this  require- 
ment in  the  final  regulaticMis  is  expected 
to  facilitate  the  administration  of  plans. 

Secondly,  in  accordance  with  section 
401(a)  (11)  (E>,  the  plan  must  allow  a 
participant  to  elect  not  to  receive  bene- 
fits in  the  form  of  a  qualifled  jomt  and 
survivor  annuity.  Third,  in  accordance 
with  section  401(a)  (11)  (C) .  plans  that 
provide  for  the  pasTnent  of  benefits  be- 
fore the  normaJ  retirement  age  must 
also  provide  that  participants  may  elect 
payment  of  an  early  survivor  annuity  (as 
defined  in  5  1.401(a)-ll(b)  (3)  )  should 
they  die  while  in  the  active  service  of  an 
employer  after  attaining  the  qualifled 
early  retirement  age. 
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Section  l.401(a)-ll(c>(l)(U)(B)  has 
a  rule  concerning  the  making  of  elections 
by  participants  who  retired  after  the 
joint  and  survivor  annuity  requirements 
became  effective  but  before  regulations 
were  Issued.  ,        ^ 

Section  1.401  (a)-ll(c)(l)  describes 
the  election  which  aU  plans  must  offer, 
the  elecUon  not  to  take  benefits  in  the 
form  of  a  qualified  joint  and  survivor 
annuity.  Section  1.401(a)-ll(c)  (2)  de- 
scribes the  elecUon  which  those  plana 
which  provide  for  the  payment  of  bene- 
fits before  normal  retirement  age  must 
offer,  the  election  to  have  an  early  sur- 
vivor annuity. 

Section  1.401(a) -11(c)  (4)  requires  the 
plan  to  allow  a  pertlcipant  to  revoke  any 
election  made  and  miake  suiother  elec- 
tkm  during  the  specified  election  period. 
Section  1.401(a)-ll(c)  (5>  aUows  a  plan 
to  permit  a  surrlving  spouse  to  elect  to 
have  ben^ts  paid  in  a  form  other  than 
a  Burrtvor  annuity.  If  a  jAan  contains 
such  an  option,  the  plan  administrator 
most  furnish  to  the  spouBe  toon  his  or 
her  written  request  a  written  explana- 
tion to  non- technical  language  of  the 
■uftlTur  annuity  and  any  other  form  of 
payment  which  may  be  elected. 

Additional  permissible  plan  provW<ms 
are aet  forth  to  I  1.401(a)-ll(d).  AmMig 
otteer  things,  a  plan  may  provide  that, 
as  a  condition  precedent  to  the  payment 
of  benefits,  a  participant  must  express  in 
writing  to  the  plan  administrator  the 
form  in  which  he  prefers  benefits  to  he 
paid  and  provide  all  information  reasoi- 
ably  necessary  for  the  payment  of  bene- 
fits. This  peiragraph  also  clartfles  the 
rules  relating  to  permissible  marriage 
requirements. 

Section  l.401(a)-ll(e)  explains  the 
treatment  by  the  plan  of  the  costs  of 
providing  qualified  Joint  and  survivor 
annuity  or  early  survivor  annuity  bene- 
fits. In  response  to  questions  presented 
in  comments  on  the  proposed  regula- 
tions, the  final  regulations  provide  that 
a  plan  may  take  into  account  in  any 
equitable  maimer  consistent  with  gen- 
erally accepted  actuarial  prlnclrries  ap- 
rdied  on  a  consistent  basis  any  Increased 
costs  resulting  from  providing  such 
benefits.  A  plan  may  give  a  participant 
the  option  of  paying  premiums  only  If  it 
provides  another  option  under  which  an 
out-of-pocket  expense  by  the  participant 
is  not  required. 

These  regulations  supersede  tempor- 
ary reg\ilatlons  5  11. 401  (a) -11,  pubMshed 
in  the  Pedbral  Register  for  October  3, 
1975  «40FR45810>. 

Adoption  or  Amendments  to  the 
Regulations 

On  October  3.  1975.  notice  of  proposed 
rulemaking  with  respect  to  amend- 
ments of  the  Income  Tax  Regulations 
<2«  CPR  Part  1)  under  section  401(a) 
(11)  of  the  Internal  Revenue  Code  of 
1954,  as  added  by  secUon  1021(a)(1)  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (Pub.  L.  93-406,  88  Stat. 
935) ,  was  published  in  the  PfeDRAi,  Rbg- 
isTEB  (40  PR  45828).  A  public  hearing 
regarding  this  notice  of  proposed  rule- 
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making  was  held  on  February  28,  1976, 
and,  after  consideration  of  all  such  rele- 
vant matter  as  was  presented  by  inter- 
ested persons  regarding  the  proposed 
rules,  certain  revisions  In  §  1.401  (a) -11 
as  proposed  have  been  made.  Section  1. 
401  (a) -11  of  these  regulations  super- 
sedes §  ll.401(a)-ll  of  the  Temporary 
Income  Tax  Regulations  under  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (26  CFR  Part  11).  SecUon  1.401 
(a)  (adopted  without  change)  and 
5  1.401  (a) -11,  revised  as  set  forth  below, 
are  adopted  and  Inserted  immediately 
after  S  401-14. 


§  1.401(a)      Staiulory      provisions;      r«- 
quiremenls  for  qualification. 

Sxc.  401.  Qualified  pension,  profit- sharing , 
and  stock  bontw  plana — (a)  Requirements 
lor  qualification.  A  trust  created  or  organlaed 
In  the  United  States  and  forming  pttrt,  ot  a 
stock  bonus,  pension,  or  profit-sharing  plan 
ol  an  employer  for  the  exclusive  benefit  of 
hte  employees  or  their  beneficiaries  shaU  con- 
stitute a  qualified  trust  under  this  section — 

( 1 )  If  contributions  are  made  to  the  trust 
by  such  employer,  or  employees,  or  both,  or 
by  another  employer  who  to  entitled  to  de- 
duct his  contributions  under  section  404(a) 
(3)(B>  (relating  to  deduction  for  contribu- 
tions to  profit-sharing  and  stock  bonus 
plans),  for  the  purpose  of  dlstrtbuUng  to 
such  employees  or  their  beneficiaries  the 
corpus  and  Income  of  the  fund  accumuUtod 
by  the  trust  In  accordance  with  such  plan; 

(2)  If  under  the  trust  Instrument  It  Is 
Impossible,  at  any  time  prior  to  the  satis- 
faction of  all  UsbUltles  with  reopect  to  em- 
ployees and  their  beneflcUrl**  under  the 
trust,  for  any  part  of  the  corpus  or  Incoone 
to  be  (within  the  taxable  ye*r  or  thereafter) 
used  for.  or  diverted  to,  purposes  other  than 
for  the  exclusive  benefit  of  his  employees  or 
their  beneficiaries; 

(3)  If  the  plan  of  which  such  trust  Is  a 
part  satisfies  the  requirements  of  section 
410  (relating  to  minimum  participation 
standards):  and 

(4)  If  the  contributions  or  benefits  pro- 
vided under  the  plan  do  not  discriminate  In 
favor  of  employees  who  are — 

(A)  Officers, 

(B)  Shareholders,  or 

(C)  Highly  compensated. 
For  purposes  of  this  paragraph,  there  shall 
be  excluded   from   consideration   employees 
described  In  section  410(b)  (2)    (A)  and  (C)_ 

(5)  A  classification  shall  not  be  considered 
discriminatory  within  the  meaning  of  para- 
graph (4)  or  section  410lb)  (without  regard 
to  paragraph  (l)(A)  thereof)  merely  be- 
cause It  excludes  employees  the  whole  of 
whose  remuneration  constitutes  "wages"  un- 
der section  3121(a)  (1)  (relating  to  the  Fed- 
eral Inaurance  Contribution*  Act)  or  merely 

-  because  It  Is  limited  to  salaried  or  clerical 
employees.  Neither  shall  a  plan  be  con- 
sidered discriminatory  within  the  meaning 
of  such  provisions  merely  because  the  con- 
tributions or  benefits  of  or  on  behalf  of  the 
employees  under  the  plan  bear  a  uniform 
relationship  to  the  total  compensation,  or 
the  basic  or  regular  rate  of  comoensatlon. 
of  such  employees,  or  merely  because  the 
contributions  or  benefits  based  on  that  part 
of  an  emoloyees  remuneration  which  is  ex- 
cluded from  "wages"  by  section  3121(a)  (1) 
differ  from  the  contributions  or  benefits 
based  on  employees  remuneration  not  so 
excluded,  or  differ  because  of  any  retirement 
benefits  created  under  State  or  Federal  law. 
For  purpooes  of  this  paragraph  and  para- 
graph (10).  the  total  compensation  of  an 
Individual  who  Is  an  employee  within  the 


meaning  of   subsection    (c)(1)    means  such 
individual's    earTied    Income    (as  defined   In 
subsection  (c)  (2) ),  and  the  basic  or  regular 
rate  of  compensation  of  such  an  individual 
shall  be  determined,  under  regulations  pre- 
scribed by  the  Secretary  or  his  delegate,  with 
respect  to  that  portion  of  his  earned  Income 
which   bears   the   same  ratio  to  bis  earned 
Income  as  the  basic  or  regular  compensation 
of  the  employees  under  the  plan  bears  to 
the  total   compensation  of  such  employees. 
For  purposes  of  determining  whether  two  or 
more  plans  of  an  employer  satisfy  the  re- 
quirements of  paragraph   (4)    when  consid- 
ered as  a  single  plan.  If  the  amount  of  con- 
tributions on  behalf  of  the  employees  al- 
lowed as  a  deduction  under  section  404  for 
the  taxable  year  with  respect  to  such  plans. 
taken  together,  bears  a  unifonn  relatlonatalp 
to  the  total  compensation,  or  the  basic  or 
regular  rate  of  compensation,  of  such  em- 
ployees, the  plans  shall  not  be  considered 
discriminatory  merely  beca\ise  the  rlglits  of 
employees  to,  or  derived  from,  the  employer 
contributions  under  the  separate  plans  do 
not  become  nonforfeitable  at  the  same  rate. 
Ftor   the   purpoees  of  determining   whettMr 
two  or  more  plans  of  an  employer  aatlafy 
the    requlremente   of    paragraph    (4)    when 
considered  as  a  single  plan,  if  the  employees' 
rights  to  benefits  under  the  separate  plans 
do  not  become  nonforfeitable  at  the  same 
rate,  but  the  levels  of  benefits  provided  by 
the  separate  plans  satisfy  the  requirements 
of  regulations  prescribed  by  the  Oecietary 
or  his  delegate  to  take  account  of  the  differ- 
ences in  such  rates,  the  plans  shall  not  be 
considered  discriminatory  merely  because  of 
the  differences  In  such  rates. 

(6)  A  plan  shall  be  considered  as  meeting 
the  requirements  of  paragraph  (8)  durtn? 
the  whole  of  any  taxable  year  of  the  plan 
if  on  one  day  In  each  quarter  It  sattsSed 
such  requirements. 

(7)  A  trust  shall  not  constitute  a  quallflert 
trust  under  this  section  unless  the  plan  of 
which  such  trust  Is  a  part  satisfies  the  re- 
quirements of  section  411  (reUUng  to  xxOnl- 
mum  vesting  standards) . 

(8)  A  trust  forming  part  of  a  pension 
plan  shall  not  consUtute  a  qualified  trust 
under  this  section  unless  the  plan  provides 
that  forfeitures  must  not  be  aopUed  to  in- 
crease the  beneflte  any  employee  wouW 
otherwise  receive  under  the  plan. 

(9)  In  the  case  of  a  plan  which  provldw 
contributions  or  benefits  for  emnloyees 
some  or  sU  of  whom  are  emptovees  within 
the  meaning  of  subsection  (c)(1).  a  trust 
forming  part  of  such  pl»n  shall  not  consti- 
tute a  auallfled  trust  under  this  eectlon  un- 
less, under  the  plan,  the  entire  Interest  of 
each  emoloyee — 

(A.)  Hther  will  be  distributed  to  him  not 
later  than  his  taxable  year  In  which  he  at- 
tains the  age  of  70 Ml  yesrs,  or.  In  the  case  of 
an  emoloyee  other  than  an  owner-employee 
laa  defined  In  Bubeeethm  (c)(3)).  In  whha> 
he  retires,  whichever  Is  the  later,  or 

(B)  WlU  be  distributed,  commencing  not 
later  than  such  taxable  year.  (1)  in  accord- 
ance with  regulations  oreecrlbed  bv  the  Sec- 
retary or  his  delejrate.  over  the  Ufe  of  such 
emoloyee  or  over  the  Uvea  of  such  emolowe 
and  Ms  soouse.  or  (11)  In  accordance  with 
such  regul-^tlons,  over  a  oertod  not  extenil- 
ing  beywid  the  Ufe  exp«rtancy  of  such  em- 
ployee or  the  Ufe  expectancy  of  such  em- 
ployee and  hts  spouse. 

A  trurt  shall  not  be  dlsauallfled  under  this 
p»raKraoh  by  reason  of  dtatrtbutions  under 
a  deatenation,  prior  to  the  date  of  the  sn- 
actmert  of  this  paragraoh.  by  any  emplOTM 
under  the  oUn  of  which  such  trust  Is  a  pwt. 
of  a  method  of  distribution  which  doesnot 
meet  the  terms  of  the  prece^g  sentsncs. 

(10)  In  the  case  of  a  plan  wmcn^ 
contributions  or  benefits  for  smploysss  i 
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or  all  of  whom  are  owner-employees  (as  de- 
fined in  subsection  (c)  (3) )  — 

(A)  Paragraph  (3).  the  first  and  second 
sentences  of  paragraph  (6),  and  section  410 
shall  not  apply,  but — 

(I)  ■  Such  plan  shall  not  be  considered 
discriminatory  within  the  meaning  of  para- 
graph (4)  merely  because  the  contributions 
or  benefits  of  or  on  behalf  of  employees  under 
the  plan  bear  a  uniform  relationship  to  the 
total  compensation,  or  the  basic  or  regular 
rate  of  compensation,  of  such  employees, 
and 

(II)  Such  plan  shall  not  be  considered  dis- 
criminatory within  the  meaning  of  para- 
graph (4)  solely  because  under  the  plan 
contributions  described  In  subsection  (e) 
which  are  In  excess  of  the  amounts  which 
may  be  deducted  under  section  404  ft*  the 
taxable  year  may  be  made  on  behalf  of  any 
owner-employee;  and 

(B)  A  trust  forming  a  part  of  such  plan 
shall  constitute  a  qualified  trust  vmder  this 
section  only  If  the  reqxUrementa  in  sub- 
section (d)  are  also  met. 

(11)  (A)  A  trxist  shaU  not  constitute  a 
qualified  trust  under  thU  section  If  the  plan 
of  which  eruch  trust  U  a  part  provide*  tot 
the  payment  of  benefits  In  the  form  of  an 
annuity  unless  such  plan  provides  for  the 
payment  of  annuity  benefits  In  a  form  hav- 
ing the  effect  of  a  qualified  joint  and  survivor 
annuity. 

(B)  Notwithstanding  the  provisions  of  sub- 
paragraph (A),  In  the  case  of  a  plan  which 
provides  for  the  payment  of  benefits  before 
the  normal  retirement  age  (as  defined  In  sec- 
tion 411(a)  (8) ),  the  plan  is  not  required  to 
provide  for  the  payment  of  annuity  benefits 
In  a  form  having  the  effect  of  a  qualified 
Joint  and  survivor  annuity  during  the  period 
beginning  on  the  date  on  which  the  em- 
ployee enters  Into  the  plan  as  a  participant 
and  ending  on  the  later  of — 

(1)  The  date  the  employee  reaches  the 
earliest  retirement  age  under  the  plan,  or 

(U)  The  first  day  of  the  120th  month 
t>eglnnlng  before  the  date  on  which  the 
employee    reaches    normal    retirement    age. 

(C)  A  plan  described  In  subparagraph  (B) 
does  not  meet  the  requirements  of  subpara- 
graph (A)  unless,  under  the  plan,  a  par- 
ticipant has  a  reasonable  period  during 
which  he  may  elect  the  qualified  Joint  and 
survivor  amnulty  form  with  respect  to  the 
period  beginning  on  the  date  on  which  the 
p«'lod  described  In  subparagraph  (B)  ends 
and  ending  on  the  date  on  which  he  reaches 
normal  retirement  age  (as  defined  In  section 
411(a)(8))  If  he  continues  his  employment 
during  that  period.  A  plan  does  not  meet  the 
requirements  of  thiis  subparagraph  unless, 
in  the  case  of  such  an  election,  the  payments 
under  the  survivor  annuity  are  not  less  than 
the  payments  which  would  have  been  made 
under  the  Joint  annuity  to  which  the  par- 
ticipant would  have  been  entitled  If  he  made 
an  election  described  In  this  subparagraph 
immediately  prior  to  his  retirement  and  If 
his  retirement  had  occurred  on  the  day  be- 
fore his  death  and  within  the  period  within 
which  an  election  can  be  made. 

(D)  A  plan  shall  not  be  treated  as  not  sat- 
isfying the  requirements  of  this  jjaragraph 
solely  because  the  spouse  of  the  participant 
Is  not  entitled  to  receive  a  survivor  annuity 
(whether  or  not  an  election  described  In 
subparagr^h  (C)  has  been  made  under  sub- 
paragraph (O)  unless  the  participant  and 
his  spouse  have  been  married  throughout 
the  1-year  period  ending  on  the  date  of  such 
participant's  death. 

(E)  A  plan  ^all  not  be  treated  as  satis- 
fying the  requirements  of  this  paragraph  un- 
less, under  the  plan,  each  participant  has  a 
reasonable  period  (as  described  by  the  Secre- 
tary or  his  delegate  by  regulations)   before 


the  annuity  starting  date  during  which  he 
may  elect  In  writing  (after  having  received  a 
written  explanation  of  the  terms  and  condi- 
tions of  the  Joint  and  surrlvor  annuity  and 
the  effect  of  an  election  under  this  subpara- 
graph) not  to  take  such  Joint  and  survlTor 
annuity. 

(F)  A  plan  shall  not  be  treated  as  not  sat- 
isfying the  requirements  of  this  paragraph 
solely  because  under  the  plan  there  is  a  pro- 
vision that  any  election  described  In  sub- 
paragraph (C)  or  (B).  and  any  revocation 
of  any  such  election,  doe*  not  beoc»ne  effec- 
tive (or  ceases  to  be  effective)  if  tbe  partici- 
pant dies  within  a  period  (not  In  excess  of 
2  years)  beginning  on  the  date  of  such  elec- 
tion or  revocation,  as  the  case  may  be.  The 
preceding  sentence  does  not  ^ply  unleas  the 
plan  provision  described  In  the  preceding 
sentence  also  provides  that  such  an  election 
or  revocation  will  be  given  effect  In  any  case 
In  which — 

(1)  The  participant  dlee  from  accidental 
causes. 

(U)  A  failure  to  give  effect  to  the  election 
or  revocation  would  deprive  the  participant's 
survivor  of  a  stirvlvor  annuity,  and 

(lU)  Such  elecUon  or  revocation  is  made 
before  such  accident  occxured. 

(G)  For  purposea  of  thU  p«kragraph — 
(1)   The    term    "annuity     starting     date" 

means  the  first  day  of  the  first  period  for 
which  an  amount  Is  received  as  an  annuity 
(whether  by  reason  of  retirement  or  by  rea- 
son of  disability) . 

(«)  TTie  term  "earliest  retirement  age" 
means  the  earliest  date  on  which,  under  the 
plan,  the  participant  could  elect  to  receive 
retirement  benefits,  and 

(111)  The  term  "qualtfied  Joint  and  sur- 
vivor annuity"  means  an  annuity  for  the 
life  of  the  participant  with  a  survivor  an- 
nuity for  tbe  life  of  his  spouse  which  is  not 
less  than  one-half  of.  or  greater  than  the 
amount  of  the  annuity  payable  during  the 
Joint  lives  of  tbe  participant  and  his  spouse 
and  which  is  the  actuarial  equivalent  of  a 
single  life  annuity  for  the  life  of  the  par- 
ticipant. 

For  purposes  of  this  paragraph,  a  plan  may 
take  Into  account  In  any  equitable  manner 
(as  determined  by  the  Secretary  or  his  dele- 
gate) any  Increased  costs  resulting  from  pro- 
viding Joint  and  svirvlvor  annuity  benefits. 
(H)  Ttils  paragraph  ShaU  i^>ply  only  If — 
(1)  The  annuity  starting  date  did  not  oc- 
cur before  the  effective  date  of  this  para- 
graph, and 

(U)  The  participant  was  an  active  par- 
ticipant In  the  plan  on  or  after  such  ef- 
fective date. 

(12)  A  trust  shall  not  constitute  a  quail- 
fled  trust  under  this  section  unless  the  plan 
of  which  euch  trust  Is  a  part  provide*  that 
In  the  case  of  any  merger  or  consolidation 
with,  or  transfer  of  assets  or  liabilities  to, 
any  other  plan  after  the  date  of  the  enact- 
nMnt  of  the  Employee  Retirement  Income 
Security  Act  of  1974.  each  participant  In  the 
plan  would  (if  the  plan  then  terminated)  re- 
ceive a  benefit  Immediately  after  the  merger, 
consolidation,  or  transfer  which  Is  equal  to 
or  greater  than  the  benefit  he  would  have 
been  entitled  to  receive  immediately  Xtctore 
the  merger,  consolidation,  or  transfer  (if  the 
plan  had  then  terminated).  This  paragraph 
shall  apply  In  the  case  of  a  multiemployer 
plan  only  to  the  extent  determined  by  the 
Pension  Benefit  Guaranty  Corporation. 

(13)  A  trust  shall  not  constitute  a  quail- 
field  trust  under  this  section  unless  tbe  plan 
of  which  such  trust  is  a  part  provide*  that 
benefits  provided  under  the  plan  outy  not  be 
assigned  or  alienated.  For  purposes  of  the 
preceding  sentence,  there  aball  not  be  taken 
into  account  any  voluntary  and  revocable 
assignment  of  not  to  exceed  10  percent  of  any 


benefit  payment  made  by  any  participant 
who  Is  receiving  benefits  under  the  plan 
unless  the  assignment  or  alienation  is  made 
for  purp>oses  of  defraying  plan  administra- 
tion costs.  For  purpoees  of  this  paragraph  a 
loan  made  to  a  p«rticlp<mt  or  beneficiary  shall 
not  be  treated  as  an  assignment  or  aliena- 
tion If  such  loan  is  secured  by  the  partic- 
ipant's accrued  nonforfeitable  benefit  and  Is 
exempt  from  the  tax  imposed  by  section  4975 
(relating  to  tax  on  prohibited  transactions) 
by  reason  of  section  4975(d)(1).  This  para- 
graph shall  take  effect  on  January  1,  1976 
and  shall  not  apply  to  assignments  which 
were  Irrevocable  on  the  date  of  the  enact- 
ment of  the  Employee  Retirement  Income 
Security  Act  of  1974. ' 

(14)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  unless  the  plan 
of  which  such  trust  is  a  part  provides  that, 
unless  the  participant  otherwise  elects,  the 
payment  of  benefits  under  the  plan  to  the 
participant  will  begin  not  later  than  the 
00th  day  after  the  latest  of  the  close  of  the 
plan  year  In  which — 

(A)  The  date  on  which  the  piartlclpant 
attains  the  earlier  of  age  65  or  the  normal 
retirement  age  specified  under  the  plan. 

(B)  Occurs  the  10th  anniversary  of  the 
year  In  which  the  participant  commenced 
participation  In  the  plan,  or 

(C)  The  participant  termlnatea  his  service 
with  the  employer. 

In  the  case  of  a  plan  which  provides  for 
the  payment  of  an  eaxly  retirement  benefit, 
a  trust  forming  a  part  of  such  plan  shall  not 
constitute  a  qualified  trust  under  this  section 
unless  a  participant  who  satisfied  the  service 
requirements  for  such  early  retirement  bene- 
fit, but  separated  from  the  service  (with  any 
nonforfeitable  right  to  an  accrued  benefit) 
before  satisfying  the  age  requirement  for  such 
early  retirement  benefit,  is  entitled  upon 
satisfaction  of  such  aige  requirement  to  re- 
ceive a  benefit  not  less  than  the  benefit  to 
which  he  would  be  entitled  at  the  normal 
retirement  age.  actuarially,  reduced  under 
regulations  prescribed  by  the  Secretary  or  hU 
delegate. 

(15)  A  trust  shall  not  con-stltute  a  quali- 
fied trust  under  this  section  unless  under  the 
plan  of  which  such  trust  Is  a  part — 

(A)  In  the  case  of  a  participant  or  bene- 
ficiary who  Lb  receiving  benefits  under  such 
plan,  or 

(B)  In  the  case  of  a  participant  who  is 
separated  from  the  service  and  who  has  non- 
forfeitable rights  to  benefits. 

such  benefits  are  not  decreased  by  reason  of 
any  increase  In  the  benefit  levels  payable 
under  title  U  of  the  Social  Security  Act  or 
any  Increase  In  the  waee  base  under  such 
title  n.  if  such  Increase  takes  place  after 
the  date  of  the  enactment  of  the  Employee 
Retirement  Income  Security  Act  of  1974  or 
(If  later)  the  earlier  of  the  date  of  first 
receipt  of  such  benefits  or  the  date  of  such 
separation,  as  the  csise  may  be. 

(16)  A  trust  shall  not  constitute  a  quali- 
fied trust  under  this  section  If  the  plan 
of  which  such  trust  Is  a  part  provides  for 
benefits  or  contributions  which  exceed  the 
Umltatloi«  of  section  415. 

(17)  In  the  case  Of  a  plan  which  provides 
contributions  or  benefits  for  employees  some 
or  all  of  whom  are  employees  within  the 
meaning  of  subsection  (c)(1)  or  are  share- 
holder-employees within  the  meaning  of  ser- 
tlon  13T9(d).  only  if  the  annual  compen.sa- 
tlon  of  each  employee  taken  Into  account 
under  the  plan  does  not  exceed  tlie  first 
tlOO.OOO  of  such  compensation. 

(18)  In  the  case  of  a  trust  which  Is  part 
of  a  plan  providing  a  defined  benefit  for 
employees  sonae  or  all  of  whom  are  employee* 
within  the  meaning  of  subsection  (c)(1). 
or    are    Eharebolder-employeee    within    the 
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lueaniDg  of  secfioii  I3'<9i<ii.  only  if  su.h  plan 
satisties  the  reqviiremeius  of  subsection  ijl. 
( 191  A  trust  shall  not  constitute  a  qualified 
trust  under  this  section  if  under  the  plan 
of  which  such  trust  is  a  part  any  part  of  a 
participants  accrued  benefit  derived  from 
employer  contributions  (whether  or  not 
otherwise  nonforfeitable) .  is  forfeitable  solely 
because  of  withdrawal  by  such  participant 
of  any  amount  attributable  to  the  benefit 
derived  from  contributions  made  by  such 
participant.  The  precedintr  sentence  shall  not 
apply  to  the  accrued  benefit  of  any  partic- 
ipant unless,  at  the  tune  of  such  withdrawal, 
such  participant  has  a  nonforfeitable  right 
to  at  learnt  50  percent  of  such  accrued  benefit 
(AS  determined  under  section  411).  The  first 
sentence  of  this  paragraph  shall  not  apply  to 
the  extent  that  an  accrued  benefit  is 
permitted  to  be  forfeited  in  accordance  with 
section  4U(aM3MD)  (lUi  (relating  to  pro- 
portional forfeitures  of  benefits  accrued 
before  enactment  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974,  in  the 
event  of  withdrawal  of  certain  mandatory 
contributions) . 

Paragraphs  (11).  (12),  (13),  (14i.  ilol.and 
(19)  shall  apply  only  in  the  case  of  a  plan  to 
which  section  411  (relating;  to  minimum 
vesting  standards  I  applies  without  regard  to 
subsection  (e)(2)  of  such  section. 

|Sec.  401(a)  as  amended  by  sec.  2.  Self- 
Employed  Individuals  Tax  Retirement  Act, 
1962  (76  Stat.  809);  sec  204(b)(1)(A), 
Act  of  Nov  13.  1966  (Pub  L  89-«09.  80  Stat. 
1577):  by  sees,  1012(b),  1016(a)  (2'.  1021, 
1022(a),  (b)(1),  2001(C),  (d)(1).  2001 
(e)(4),  2004(a)  (li.  Employee  Retirement 
Income  Security  Act,  1974  (88  Stat.  913. 
929.  935.  938.  939,  952    953,  955.  979)  1 

§  1. '101(a)  — II       Oiialifled   joint  uiid  siir- 
\i\or  uiiniiilir^, 

ia>  General  rule — <1)  Required  pro- 
visions. A  trust,  to  which  section  411 
I  relating  to  minimum  vesting  stancSards* 
applies  without  regard  to  section  411(e) 
'2),  which  is  a  part  of  a  plan  providing 
for  the  payment  of  benefits  in  any  form 
of  a  life  annuity  (as  defined  in  paragraph 
'bMD  of  this  section),  shall  not  consti- 
tute a  qualified  trust  under  section  401 
<  a  t  ( 1 1 )  and  thLs  section  unless  such  plan 
provides  that: 

(i)  Unless  the  election  provided  in 
paragraph  (cXl)  of  this  section  has 
been  made,  such  benefits  will  be  paid  In 
a  form  having  the  effect  of  a  qualified 
joint  and  survivor  annuity  (sis  defined 
In  paragraph  (bM2>  of  this  section) 
with  respect  to  any  participant  who — 

(A)  Begins  to  receive  payments  under 
such  plan  on  or  after  the  date  the  normal 
retirement  age  is  attained,  or 

<B>  Dies  'on  or  after  the  date  the  nor- 
mal retirement  age  is  attained*  while  in 
active  service  of  the  employer  maintain- 
ing the  plan,  or 

I C I  In  the  case  of  a  plan  which  pro- 
vides for  the  payment  of  benefits  before 
the  normal  retirement  age,  begins  to  re- 
ceive payments  under  such  plan  on  or 
after  the  date  the  qualified  early  retire- 
ment age  (as  defined  in  paragraph  (b> 
'4»  of  this  section)  is  attained,  or 

(D>  Separates  from  service  on  or  after 
the  date  the  normal  retirement  age  (or 
the  qualified  early  retirement  age)  Is  at- 
tained and  after  satisfaction  of  eligibility 
requirements  for  the  payment  of  benefits 
under  the  plan   (except  for  any  plan 
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requirement  that  there  be  filed  a  claim 
for  benefits)  and  thereafter  dies  before 
beginning  to  receive  such  benefits; 

(ii)  Any  participant  may  elect,  as  pro- 
vided in  paragraph  (c^D  of  this  sec- 
tion, not  to  receive  such  benefits  in  the 
form  of  a  qualified  joint  and  survivor 
annuity;  and 

(iii>  If  the  plan  provides  for  the  pay- 
ment of  benefits  before  the  normal  re- 
tirement age.  any  participant  may  elect, 
as  provided  in  paragraph  <ci(2)  of  this 
section,  that  such  benefits  be  payable  as 
an  early  survivor  annuity  <as  defined  in 
paragraph  (b)i3'  of  this  section i  upon 
his  death  in  the  event  that  he— 

(A)  Attains  the  qualified  early  retire- 
ment age  (as  defined  in  paragraph  <bi 
( 4 )  of  this  section  > ,  and 

(B>  Dies  on  or  before  the  day  nomiiil 
retirement  age  is  attained  while  em- 
ployed by  an  employer  mainUining  the 
plan. 

(2  I  Certain  cash-outs.  A  plan  will  not 
fail  to  satisfy  the  requirements  of  sec- 
tion 401 1 ai  (111  and  this  sfection  merely 
because  it  provides  that  if  the  present 
value  of  the  entire  nonforfeitable  bene- 
fit derived  from  employer  contributions 
of  a  participant  at  the  time  of  his  sepa- 
i-ation  from  service  does  not  exceed  $1,750 
( or  such  smaller  ajnount  as  the  plan  may 
specify),  such  benefit  will  be  paid  to  him 
in  a  lump  sum. 

(3t  Illustrations.  The  provisions  of 
subparagraph  (1 )  of  this  paragraph  may 
be  illustrated  by  the  following  examples : 

Example  (i).  The  X  Corporation  Defined 
Oontrlbutlon  Plan  was  eetablished  in  1960. 
A3  in  effect  on  January  1,  1974.  the  plan  pro- 
vided that,  upon  his  retlrefnent.  a  partici- 
pant could  elect  to  receive  the  balance  of  his 
individual  account  in  the  form  of  (1)  a 
Uimp-sum  cash  payment,  (2)  a  lump-sum 
distribution  consisting  of  X  Corporation 
stock.  (3)  five  equal  annual  cash  payments, 
(4)  a  life  annuity,  or  (5)  a  combination  of 
options  (1)  through  (4).  The  plan  also  pro- 
vided that,  if  a  paxticipant  did  not  elect  ai;- 
other  form  of  distribution,  the  balance  of 
hla  individual  account  would  be  distributed 
to  him  In  the  form  of  a  lump-sum  ca«h  pay- 
ment upon  his  retirement.  A>-.sume  that  sec- 
tion 401(a)  (11)  and  this  section  became  ap- 
plicable to  the  plan  as  of  its  plan  year  begin- 
ning January  1,  1976.  with  respect  to  per- 
sons who  were  active  participants  In  the  plan 
as  of  such  date  (see  paragraph  (f)  of  tJils 
section)  Unless  the  X  Corporation  Defined 
Contribution  Plan  either  di.scontlnues  the 
life  annuity  payment  option  or  is  amended 
to  provide  that  the  balance  of  a  partici- 
pant's individual  account  will  be  paid  to  htm 
m  a  form  having  the  effect  of  a  qualified  Joint 
and  survivor  annuity  except  to  the  extent 
that  the  participant  elect*  another  form  of 
benefit  payment,  the  trust  establLshed  under 
the  plan  will  fail  to  qualify  under  .section 
401(a). 

Example  (2).  The  Y  Corporation  Retire- 
ment Plan  provides  that  plan  benefitc  are 
payable  only  in  the  form  of  a  life  annuity 
and  also  provides  that  a  participant  may  re- 
tire before  the  normal  retirement  age  of  65 
and  receive  a  benefit  if  he  has  completed  30 
years  of  service.  Under  this  plan,  an  employee 
who  begins  employment  at  the  age  of  18 
will  be  eligible  to  receive  reta^ment  benefits 
at  the  age  of  4«  If  he  then  hae  30  years  of 
service.  This  plan  must  allow  a  participant 
to  elect  in  the  time  and  manner  i>reecrlbed 
in  paragraph  (c)  (2)  oif  this  section  an  early 


survivor  annuity  (defined  in  paragraph  (b) 
(3)    of  this  section)    to  be  payable  on  the 
death  of  the  participant  if  death  occurs  whUe 
the  participant  is  In  active  service  for  the 
employer   maintaining  the  plan  and  on  or 
after   the  date   the  participant  reaches  the 
qualified    early   retirement    age   of   55    (the 
later    of    the    date    the    participant   reaches 
the  earliest  retirement  age    (age  48)    or   10 
years  before  normal  retirement  tige  (age  55)  ) 
out  before  the  day  after  the  day  the  partici- 
pant reaches  rormal  retirement  age  (age  65) 
Example  (3).  Assume  the  same  facts  as  in 
Example  (2).  A,  B,  and  C  began  employment 
with  Y  Corporation  when  they  each  attained 
age  18.  A  retires  and  begins  to  receive  benefit 
payments  at  age  48  after  completing  30  years 
of  service.  The  plan  is  not  required  to  pay  a 
qusilifled   Joint   and   survivor   annuity   to   A 
and  his  spotise  at  any  time.  B  does  not  elect 
an  early  survivor  annuity  at  age  55,  but  re- 
tires at  aige  57  after  completing  39  years  of 
.service.  Unless  B   makes  an  election  under 
subparagraph  (l)(il)   of  this  paragraph,  the 
plan  is  required  to  pay  a  qualified  Joint  and 
survivor   annuity    to   B   and   his   spouse.    C 
makes    no   elections   described   in    subpara- 
graph ( 1 )  of  this  paragraph,  and  dies  while 
in  active  service  at  age  66  after  completing 
48  years  of  service.  The  plan  is  required  to 
pay    a    qualified    survivor    annuity    to    C's 
spouse. 

(b)  Definitions.  As  used  in  this  sec- 
tion—  il>  Life  annuity,  (i)  The  term  "fife 
annuity*  means  an  annuity  that  provides 
retirement  payments  and  requires  the 
survival  of  the  participant  or  his  spouse 
as  one  of  the  conditions  for  any  payment 
or  possible  payment  imder  the  annuity. 
For  example,  annuities  that  make  pay- 
ments for  10  years  or  until  death,  which- 
ever occurs  first  or  whichever  occurs  last, 
are  life  annuities. 

liii  However,  the  term  "life  annuity" 
does  not  include  an  annuity,  or  that  por- 
tion of  an  annuity,  that  provides  those 
benefits  which,  under  section  411(a)  (9) . 
would  not  be  taken  into  account  in  the 
determination  of  the  normal  retirement 
benefit  or  early  retirement  benefit.  For 
example,  "social  security  supplements" 
described  in  the  third  sentence  of  section 
411(a)  (9)  are  not  considered  to  be  life 
annuities  for  the  purposes  of  this  section, 
whether  or  not  an  early  retirement  bene- 
fit is  provided  under- the  plan. 

(2)  Qualified  joint  and  survivor  an- 
nuity. The  term  "qualified  joint  and  sur- 
vivor annuity"  means  an  annuity  for  the 
life  of  the  participant  with  a  survivor 
annuity  for  the  life  of  his  spouse  which 
is  neither  (i)  less  than  one-half  of,  nor 
(ii)  greater  than,  the  amount  of  the 
annuity  payable  during  the  joint  lives 
of  the  participant  and  his  spouse.  For 
purposes  of  the  preceding  sentence, 
amounts  described  in  §  1.401  (a) -11  (b^ 
(l)(il)  may  be  disregarded.  A  qualified 
joint  and  survivor  annuity  must  be  at 
least  the  actuarial  equivalent  of  the  nor- 
mal form  of  life  annuity  or,  if  greater. 
of  any  optional  form  of  life  annuity  of- 
fered under  the  plan.  Equivalence  may  be 
determined,  on  the  basis  of  consistently 
applied  reasonable  actuarial  factors,  for 
each  participant  or  for  all  participants 
or  reasonable  groupings  of  participants, 
if  such  determination  does  not  result  in 
discrimination  In  favor  of  employees  who 
are  oflQcers,  shareholders,  or  highly  com- 
pensated. An  annuity  is  not  a  qualified 
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joint  and  survivor  annuity  if  payments 
to  the  spouse  of  a  deceased  participant 
are  terminated,  w  reduced,  because  of 
such  spouse's  remarriage. 

(3)  Early  aurviiH)r  annuity.  The  term 
"early  survivor  annuity"  means  an  an- 
nuity for  the  life  of  the  p>artk;ipant's 
spouse  the  payments  imder  which  must 
not  be  less  than  the  pajrments  which 
would  have  been  made  to  the  spouse  un- 
der the  joint  smd  survivor  annuity  if  the 
participant  had  made  the  election  de- 
scribed In  paragraph  (c)(2)  of  this 
section  immediately  prior  to  his  retire- 
ment smd  if  his  retirement  had  occurred 
on  the  day  before  his  death  and  within 
the  period  during  which  an  election  can 
be  made  under  such  paragraph  (c)(2). 
For  example,  if  a  partfcipant  would  be 
entitled  to  a  single  life  annuity  of  $100 
per  month  or  a  rediused  amount  under 
a  qualified  joint  and  survivor  annuity  of 
$80  per  month,  his  spouse  is  entitled  to 
a  payment  of  at  least  $40  per  month. 
However,  the  payments  may  be  reduced 
to  reflect  the  number  of  months  of  cover- 
age under  the  survivor  annuity  pursuant 
to  paragraph  (e)  of  this  section. 

(4)  Qualified  early  retirement  age.  "Hie 
term  "qualifled  early  retirement  age" 
means  the  latest  of — 

(i)  The  earliest  date,  under  the  plan, 
on  which  the  participant  could  elect 
(without  regard  to  any  requirement  that 
aiH>roval  of  early  retirement  be  obtained) 
to  receive  retirement  ben^ts  (other 
than  disability  benefits) . 

(ii)  The  first  day  of  the  120th  month 
beginning  before  the  participant  reaches 
normal  retirement  age,  or 

(ill)  The  date  on  which  the  partic- 
lE>ant  begins  participation. 

(5)  Normal  retirement  age.  TTie  term 
"normal  retirement  age"  has  the  mean- 
ing set  forth  in  section  411(a)  (8) . 

(6)  Annuity  starting  date.  TTie  term 
"annuity  starting  date"  means  the  first 
day  of  the  first  period  with  respect  to 
which  an  amount  is  received  as  a  life 
annuity,  whether  by  reason  of  retire- 
ment or  by  reason  of  disability. 

(7)  Day.  The  term  "dsiy"  means  a  cal- 
enxiar  day. 

(c)  Elections — (1)  Election  not  to  take 
joint  and  survivor  annuity  form — (I)  In 
general.  (A)  A  plan  shall  not  be  treated 
as  satisfying  the  requirements  trf  this 
section  unless  it  provides  that  each  vei- 
ticipant  may  elect,  during  the  election 
period  described  in  subdivision  (U)  of 
this  subparagraph,  not  to  receive  a 
qualified  Joint  and  sim^ivor  annuity. 
However,  if  a  plan  provides  that  a  qual- 
ified joint  and  survivor  annuity  is  the 
only  form  of  benefit  payable  under  the 
plan  with  respect  to  a  married  partici- 
pant, no  election  need  be  provided. 

(B)  The  election  shall  be  in  writing 
and  clearly  indicate  that  the  participant 
is  electing  to  receive  all  or,  if  permitted 
by  the  plan,  part  o?  hla  benefits  imder 
the  plan  in  a  form  other  than  that  of  a 
qualified  joint  and  survivor  aimulty.  A 
plan  will  not  fall  to  meet  the  require- 
ments of  this  section  merriy  because  the 
plan  requires  the  participant  to  obtain 
the  written  approval  of  his  spouse  In 


order  for  the  participant  to  make  this 
election  or  if  the  plan  provides  that  such 
s^provsLl  is  not  requireid. 

(ii)  Election  period.  (A)  For  purposes 
of  the  election  described  In  pcu-agraph 
(c)  (1)  (i)  of  this  section,  the  plan  shall 
provide  an  election  period  which  shall 
include  a  period  of  at  least  90  days  fol- 
lowing the  furnishing  of  all  of  the  bi>- 
pllcable  Information  required  by  sub- 
paragraph (3)  (i)  of  this  paragraph  and 
ending  prior  to  commencement  of  bene- 
fits. In  no  event  may  the  election  period 
end  earlier  than  the  90th  day  before 
the  commencement  of  benefits.  Thus, 
for  example,  the  commencement  of  bene- 
fits may  be  delayed  until  the  end  of  such 
election  period  because  the  amount  erf 
payments  to  be  made  to  a  participant 
cannot  be  ascertained  before  the  eiid  of 
such  period;  see  $  1.401(a)-14(d). 

If  a  psirticipant  makes  a  request  for 
additional  information  tis  provided  In 
subparagraph  (3)  (ill)  of  this  paragraph 
on  or  before  the  last  day  of  the  election 
period,  the  election  period  shsdl  be  ex- 
tended to  the  extent  necessary  to  Include 
at  least  the  90  calendar  days  Immedi- 
ately following  the  day  the  requested 
additional  information  is  personally  de- 
livered or  mailed  to  the  participant.  Not- 
withstanding the  immediately  preceding 
sentence,  a  plan  m£iy  provide  in  cases 
in  which  the  participant  has  been  fur- 
nished by  mail  or  personal  delivery  all 
of  the  applicable  information  required 
by  subparagraph  (3)  (1)  of  this  para- 
graph, that  a  request  for  such  additional 
information  must  be  made  on  or  before  a 
date  which  is  not  less  than  60  days  from 
the  date  of  such  mailing  or  delivery;  and 
if  the  plsm  does  so  provide,  the  election 
period  ^lall  be  extended  to  the  extoit 
necessary  to  include  at  lesist  the  60  cal- 
endar days  following  the  day  the  re- 
quested additional  information  is  per- 
sonally delivered  or  mailed  to  the 
participant. 

(B)  In  the  case  of  a  participant  in  a 
plan  to  which  this  subparagrs^  applies 
who  separated  from  sendee  after  sectkm 
401(a)  (11)  and  this  section  became  ap- 
plicable to  such  plan  with  respect  to  such 
participant,  and  to  whom  an  election 
required  by  this  subparagraph  has  not 
been  previously  made  available  (and  will 
not  become  available  in  normal  course) , 
the  plan  must  provide  an  election  to 
receive  the  balance  of  his  benefits  (prop- 
erly adjusted,  if  applicable,  for  payments 
received,  prior  to  the  exercise  of  such 
eloition,  in  the  form  of  a  qualified  joint 
and  survivor  annuity)  in  a  form  other 
than  that  of  a  qualified  joint  and  sur- 
vivor aimuity.  "ITie  provisions  of  para- 
graph (c)(l)(ii)(A)  shall  apply  except 
that  in  no  event  shall  the  election  period 
end  before  the  90th  day  after  the  date 
on  which  notice  of  the  availability  of 
such  election  and  the  applicable  infor- 
mation required  by  subparagraph  (3)  (i) 
of  this  paragraph  Is  given  directly  to  the 
participant.  If  such  notice  and  Informa- 
tion is  given  by  mail.  It  shall  be  treated 
as  given  on  the  date  of  mailing.  If  such 
participant  has  died,  such  election  shall 


be  made  available  to  such  participant's 
personal  representative. 

(2)  Election  of  early  suriHvor  annu- 
ity— (1)  In  general.  (A)  A  plan  described 
in  paragraph  (a)  (1)  (iii)  of  this  section 
shall  not  be  treated  as  satisfying  the 
requirements  of  this  section  unless  it 
provides  that  each  participant  may 
elect,  during  the  period  described  in  sub- 
division (ii)  of  this  subparagraph,  an 
early  survivor  aimuity  as  described  in 
paragraph  (a)(1)  (iii)  of  this  section. 
Breaks  in  service  after  the  participant 
has  attained  the  qualified  early  retire- 
ment age  neither  invalidate  a  previous 
election  or  revocation  nor  prevent  an 
election  from  being  made  or  revoked  dur- 
ing the  election  period. 

(B>  The  election  shall  be  in  writing 
and  clearly  Indicate  that  the  partici- 
pant is  electing  the  early  survivor  annu- 
ity form. 

(C)  A  plan  Is  not  required  to  provide 
an  election  xmder  this  paragraph  if — 

(1)  The  plan  provides  that  an  early 
survivor  annuity  is  the  only  form  of 
benefit  payable  imder  the  plan  with  re- 
spect to  a  married  participant  who  dies 
whUe  employed  by  an  employer  main- 
taining the  plan,  or 

(2)  In  the  case  of  a  defined  contribu- 
tion plan,  the  plan  provides  a  survivor 
benefit  at  least  equal  in  value  to  the 
vested  portion  of  the  participant's  ac- 
count balance,  with  respect  to  a  partlci- 
ptant  who  dies  while  in  active  service 
with  an  employer  maintaining  the  plan. 

(ii)  Election  period.  (A)  For  purposes 
of  the  election  described  In  paragraph 
(c)  (2)  (1)  of  this  section  the  plan  shall 
provide  an  election  period  which,  ex- 
cept as  provided  in  the  following  sen- 
tence, shall  begin  not  later  than  the 
later  of  either  the  90th  day  before  a 
imrticipant  attains  the  qualified  early 
retirement  age  or  the  date  on  which 
his  participation  begins,  and  shall  end 
on  the  date  the  participant  terminates 
his  employment.  If  such  a  plan  contains 
a  provision  that  any  election  made  under 
this  subparagraph  does  not  become  ef- 
fective or  ceases  to  be  effective  if  the 
participant  dies  witliin  a  certain  period 
beginning  on  the  date  of  such  election, 
the  election  period  prescribed  in  this 
subdivision  (ii>  shall  begin  not  later 
than  the  later  of  <1)  a  date  which  is 
90  daj's  plus  such  certain  period  before 
the  participant  attains  the  qualified 
early  retirement  age  or  i2t  the  date  on 
which  his  participation  begins.  For  ex- 
ample, if  a  plan  provides  that  an  elec- 
tion made  under  this  paragraph  does 
not  become  effective  if  the  participant 
dies  less  than  2  years  after  the  date  of 
such  election,  the  period  for  making  an 
election  imder  this  paragraph  must  be- 
gin not  later  than  the  later  of  (;>  2 
years  and  90  days  before  the  participant 
attains  the  qualified  early  retirement 
age,  or  (2)  the  date  on  which  his  par- 
ticipation begins.  However,  the  election 
period  for  an  individual  who  was  an 
active  participant  (»  the  date  this  sec- 
tion became  effective  with  regard  to  the 
plan  need  not  begin  earner  than  such 
effective  date. 
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iB»  In  the  case  of  a  participant  in  a 
plan  to  which  this  subparagraph  applies 
who  dies  after  section  40Ua)(ll)  and 
this  section  became  applicable  to  such 
plan  with  respect  to  such  participant  and 
to  whom  an  election  required  by  this 
subparagraph  has  not  been  previously 
made  available,  the  plan  must  give  the 
participant's  surviving  spouse  or,  if  dead, 
such  spouse's  personal  representative  the 
option  of  electing  an  early  survivor  an- 
nuity. The  plan  may  reduce  the  surviv- 
ing spouse's  annuity  to  take  into  account 
any  benefits  already  received.  The  period 
for  making  such  election  shall  not  end 
belore  the  90th  day  after  the  date  on 
which  written  notice  of  the  availability 
of  such  election  and  applicable  informa- 
tion required  by  subparagraph  (3»  <i)  of 
this  paragraph  is  given  directly  to  such 
surviving  spouse  or  personal  representa- 
tive. If  such  notice  and  information  is 
given  by  mail,  it  shall  be  treated  as  given 
on  the  date  of  mailing. 

<3>  Information  to  be  proi'ided  by  plan 
administrator.  (V  A  plan  which  Is  re- 
quired to  provide  either  or  both  of  the 
elections  c' escribed  in  paragraph  (c)  <1) 
or  (2)  of  this  section  must  provide  to  the 
participants,  at  the  time  and  in  the  man- 
ner specified  in  subdivision  <il)  of  this 
subparagraph,  the  following  informa- 
tion, as  applicable  to  the  plan,  in  written 
nontechnical  language : 

<A)  In  the  case  of  the  election  de- 
scribed in  paragraph  (c)  (1)  of  this  sec- 
tion, a  general  description  or  explana- 
tion of  the  qualified  joint  and  survivor 
annuity,  the  circumstances  in  which  it 
will  be  provided  unless  the  participant 
has  elected  not  to  have  benefits  provided 
in  that  form,  and  the  availability  of  such 
election; 

<Bi  In  the  case  of  the  election  de- 
scribed in  paragraph  (cM2i  of  this  sec- 
tion, a  general  description  of  the  early 
survivor  annuity,  the  circumstances 
under  which  it  will  be  paid  if  elected,  and 
the  availability  of  such  election;  and 

(C)  A  general  explanation  of  the  rela- 
tive financial  effect  on  a  participant's 
annuity  of  either  or  both  elections,  as  the 
case  may  be. 

Various  methods  may  be  used  to  explain 
such  relative  financial  efTect.  With  re- 
gard to  a  qualified  joint  and  survivor 
annuity,  they  Include:  Information  as  to 
the  benefits  the  participant  would  re- 
ceive under  the  qualified  joint  and  sur- 
vivor annuity  stated  as  an  arithmetic  or 
percentage  reduction  from  a  single  life 
annuity;  a  table  showing  the  difference 
between  a  straight  life  annuity  and  a 
qualified  joint  and  survivor  annuity  in 
terms  of  a  reduction  in  dollar  amounts; 
a  table  showing  a  percentage  reduction 
from  the  straight  life  annuity  or,  in 
the  case  of  a  profit-sharing  plan,  an  ap- 
proximate dollar  amount  reduction.  The 
notice  and  explanation  required  by  this 
subdivision  (i)  must  also  Inform  the  par- 
ticipants of  the  availabUity  of  the  addi- 
tional information  specified  In  subdivi- 
sion (ill)  of  this  subparagraph  and  how 
they  may  obtain^uch  information. 

(U)  The  method  or  methods  used  to 
provide    the    Information    described   In 
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subdivision  <i)  of  this  subparagraph  may 
vary.  See  §  1.7476-2(c)  (1»  for  examples 
of  methods  which  can  be  used.  One  or 
more  methods  may  be  used  to  provide 
the  required  information  provided  that 
all  of  the  required  information  is  pro- 
vided by  one  method  or  a  combination 
of  methods  by  or  within  the  time  period 
specified  in  this  subdivision  <u> .  If  mail 
or  personal  delivery  is  used.  then, 
whether  or  not  the  information  has  been 
previously  provided,  there  must  be  a 
maUing  or  personal  delivery  of  the  infor- 
mation by  such  time  as  to  reasonably 
assure  that  it  will  be  received  on  or  about : 
( i )  in  the  case  of  a  plan  which  does  not 
provide  for  the  payment  of  benefits  be- 
fore the  normal  retirement  age,  the  date 
which  is  9  months  before  the  partici- 
pant attains  normal  retirement  age;  (2t 
in  the  case  of  a  plan  which  provides  for 
the  payment  of  benefits  before  the  nor- 
mal retirement  age  and  which  is  re- 
quired to  provide  the  election  described 
in  paragraph  (c)<2i  of  this  section 
(whether  or  not  it  is  also  required  to 
provide  the  election  described  in  para- 
graph (C)<1)  of  this  section',  the  date 
which  is  90  days  before  the  latest  date 
prescribed  by  paragraph  (c)<2MiiMA) 
for  the  beglrming  of  the  election  period 
for  the  early  survivor  annuity;  or  iJi 
in  the  case  of  a  plan  which  provides  for 
the  payment  of  benefits  before  the  nor- 
mal retirement  age  and  which  is  required 
to  provide  only  the  election  described  in 
paragraph  (c)(1)  of  this  section,  the  date 
which  is  nine  months  before  the  partici- 
pant attains  the  qualified  early  retire- 
ment age;  except  that  in  the  case  of  a 
plan  described  in  (2)  or  (3) ,  if  the  quali- 
fied early  retirement  age  is  the  date  the 
participant  begins  participation  in  the 
plan,  the  information  may  be  provided  on 
or  about  such  date.  If  a  method  other 
than  mail  or  personal  delivery  is  used  to 
provide  participants  with  some  or  all  of 
such  information,  it  must  be  a  method 
which  is  reasonably  calculated  to  reach 
the  attention  of  a  participant  on  or  about 
the  date  prescribed  in  the  immediately 
preceding  sentence  and  to  continue  to 
reach  the  attention  of  such  participant 
during  the  election  period  appUcable  to 
him  for  which  the  information  Is  being 
provided  (as,  for  example,  by  permanent 
posting,  repeated  publication,  etc.). 

(lii)  The  plan  administrator  must  fur- 
nish to  a  particular  participant,  upon  a 
timely  written  request,  a  written  expla- 
nation in  nontechnical  language  of  the 
terms  and  conditions  of  the  qualified 
joint  and  survivor  annuity  and  the  finan- 
cial effect  upon  the  particular  partici- 
pant's annuity  of  making  any  election 
under  this  paragraph.  Such  financial 
effect  shall  be  given  in  terms  of  dollars 
per  annuity  payment;  and  in  the  case  of 
a  defined  contribution  plan,  the  projected 
annuity  for  a  particular  participant  may 
be  based  on  his  account  balance  as  of  the 
most  recent  vcduation  date.  The  plan 
administrator  need  not  comply  with 
more  than  one  such  request  made  by  a 
particular  participant.  This  explanation 
must  be  personally  delivered  <»  mailed 
(first  class  mail,  postage  prepaid*  to  the 


participant  within  30  days  from  the  date 
of  the  participants  written  request. 

(4)  Election  is  revocable.  A  plan  to 
which  this  section  applies  must  provide 
that  any  election  made  imder  this  para- 
graph may  be  revoked  in  writing  during 
the  specified  election  period,  and  that 
after  such  election  has  been  revoked,  an- 
other election  under  this  paragraph  may 
be  made  during  the  specified  election 
period. 

<5)  Election  by  surviving  spouse.  A 
plan  will  not  fail  to  meet  the  require- 
ments of  section  401  (a)  (11)  and  this  sec- 
tion merely  because  it  provides  that  the 
spouse  of  a  deceased  participant  may 
elect  to  have  benefits  paid  in  a  form 
other  than  a  survivor  annuity.  If  the 
plan  provides  that  such  a  spouse  may 
make  such  an  election,  the  plan  admin- 
istrator must  furnish  to  this  spouse, 
within  a  reasonable  amount  of  time  after 
a  written  request  has  been  made  by  this 
spouse,  a  written  explanation  in  non- 
technical language  of  the  survivor 
annuity  and  any  other  form  of  payment 
which  may  be  selected.  This  explanation 
must  state  the  financial  effect  (in  terms 
of  dollars)  of  each  form  of  pas^nent.  A 
plan  need  not  respond  to  more  than  one 
such  request. 

(d)  Permissible  additional  plan  provi- 
sions— ( 1 )  In  general.  A  plan  will  not  fail 
to  meet  the  requirements  of  section  401 
(a)  (11)  and  this  section  merely  because 
it  contains  one  or  more  of  the  provisions 
descrit>ed  in  paragraph  (d)  (2)  through 
( 4  >  of  this  section. 

i2i  Claim  for  benefits.  A  plan  may 
provide  that  as  a  condition  precedent  to 
the  payment  of  benefits,  a  participant 
must  express  in  writing  to  the  plan  ad- 
ministrator the  form  in  which  he  pre- 
fers benefits  to  be  paid  and  provide  all 
the  information  reasonably  necessary  for 
the  payment  of  such  benefits.  However, 
if  a  participant  files  a  claim  for  benefits 
with  the  plan  administrator  and  provides 
the  plan  administrator  with  all  the  in- 
formation necessary  for  the  payment  of 
benefits  but  does  not  Indicate  a  prefer- 
ence as  to  the  form  for  the  pajonent  of 
benefits,  benefits  must  be  paid  in  the 
form  of  a  qualified  joint  and  survivor 
annuity  if  the  participant  has  attained 
the  qualified  early  retirement  age  unless 
such  participant  has  made  an  effective 
election  not  to  receive  benefits  In  such 
form.  For  rules  relating  to  provisions  in 
a  plan  to  the  effect  that  a  claim  for  bene- 
fits must  be  filed  before  the  payment  of 
benefits  will  commence,  see  f  1.401  (a)- 
14. 

(3)  Marriage  requirements.  A  plan 
may  provide  that  a  joint  and  survivor 
annuity  will  be  paid  only  if — 

(i)  The  participant  and  his  spouse 
have  been  married  to  each  other 
throughout  a  period  (not  exceeding  one 
year)  ending  on  the  annuity  starting 
date. 

(ii)  The  spouse  of  the  participant  is 
not  entitled  to  receive  a  survivor  annu- 
ity (whether  or  not  the  election  de- 
scribed in  paragraph  (c)  (2)  of  this  sec- 
tion has  been  made)  unless  the  partici- 
pant and  his  spoiise  have  been  married 
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to  each  other  throughout  a  period  (not 
exceeding  me  year)  oidiog  on  the  date 
of  stich  parttclpcmt's  death. 

(iU)  The  same  spouse  must  satisfy  the 
requirements  ot  subdivisions  (1)  and  (11) 
of  this  subparagraph. 

(iv)  The  participant  must  notify  the 
plan  administrator  (as  defined  by  section 
414 (g ) )  of  his  marital  status  within  any 
reasonable  time  period  specified  in  the 
plan. 

(4»  Effect  of  participant's  death  on  an 
election  or  revocation  of  an  election  un- 
der paragraph  (c).  A  plan  may  provide 
that  any  election  described  In  paragraph 
(c)  of  this  section  or  any  revocation  of 
any  such  election  does  not  become  ef- 
fective or  ceases  to  be  effective  if  the 
participant  dies  within  a  period,  not  in 
excess  of  2  years,  beglrming  on  the  date 
of  such  election  or  revocation.  However, 
a  plan  containing  a  provision  described 
in  the  preceding  sentence  shall  not 
satisfy  the  requirements  of  this  section 
imless  it  also  provides  that  any  such  elec- 
tion or  any  revocation  of  any  such  elec- 
tion will  be  given  effect  in  any  case  in 
which — 

(1)  The  paiticipant  dies  from  acciden- 
tal causes. 

(ii)  A  failure  to  give  effect  to  the  elec- 
tion or  revocation  would  deprive  the  par- 
ticipant's survivor  of  a  survivor  annuity, 
and 

(Hi)  Such  election  or  revocation  Is 
made  before  such  accident  occurred. 

(e)  Costs  of  providing  qualified  joint 
and  survivor  annuity  form  or  early  sur- 
vivor annuity  form.  A  plan  may  take  into 
account  in  any  equitable  manner  con- 
sistent with  generally  accepted  actuarial 
principles  applied  on  a  consistent  basis 
any  Increased  costs  resulting  from  pro- 
viding qualified  joint  and  survivor  amnu- 
Ity  and  early  survivor  annuity  benefits. 
A  plan  may  give  a  participant  the  option 
of  paying  premiums  only  if  it  provides 
another  option  under  which  an  out-of- 
pocket  expense  by  the  participant  is  not 
required. 

(f )  Application  and  effective  date.  Sec- 
tion 401(a)  (11)  and  this  section  shall 
apply  to  a  plan  only  with  respect  to  plan 
years  beginning  after  December  31,  1975, 
and  shall  apply  only  if — 

( 1 )  The  participant's  armuity  starting 
date  did  not  fall  within  a  plan  year  be- 
ginning before  January  1.  1976,  and 

(2)  The  participant  was  an  active  par- 
ticipant in  the  plan  on  or  after  the  first 
day  of  the  first  plan  year  beginning  after 
December  31, 1975. 

For  purposes  of  this  paragraph,  the 
term  "active  participant"  means  a  par- 
ticipant for  whom  benefits  are  being  slc- 
crued  under  the  plan  on  his  behalf  (in 
the  case  of  a  defined  benefit  plan),  the 
employer  is  obligated  to  contribute  to  or 
under  the  plan  on  his  behalf  (in  the  case 
of  a  defined  contribution  plan  other 
than  a  profit-sharing  pltm),  or  the  em- 
ployer either  is  obligated  to  contribute 
to  or  under  the  plan  on  his  beh^  or 
n  ould  have  been  obligated  to  contribute 
to  or  under  the  plan  on  his  behalf  if  any 
contribution  were  made  to  or  under  the 
nlan  (in  the  case  of  a  prc^t-sharlng 
plan  • . 


If  benefits  under  a  plan  are  provided  by 
the  distribution  to  the  participants  of  in- 
dividual annuity  contracts,  the  annuity 
starting  date  will  be  considered  for  pur- 
poses of  this  paragraph  to  fall  within  a 
plan  year  beglrming  before  January  1. 
1976,  with  resi>ect  to  any  such  individual 
contract  that  was  distributed  to  the  par- 
ticii>ant  during  a  plant  year  beginning 
before  Januar>'  1,  1976,  if  no  premiimis 
are  paid  with  respect  to  such  contract 
during  a  plan  year  beginning  after  De- 
cember 31,  1975.  In  the  case  of  Individ- 
ual annuity  contracts  that  are  distrib- 
uted to  participants  before  Jtdy  1,  1977. 
and  which  contain  an  option  to  provide 
a  qualified  joint  and  survivor  annuity, 
the  requirements  of  this  section  will  be 
considered  to  have  been  satisfied  if,  not 
later  than  July  1.  1977,  holders  of  in- 
dividual armuity  contracts  who  are  par- 
ticipants described  in  the  first  sentence 
of  this  paragraph  are  given  an  oppor- 
tunity to  have  such  contracts  amended, 
so  as  to  provide  for  a  qualified  joint  and 
survivor  annuity  in  the  absence  of  a 
contrary  election,  within  a  period  of  not 
less  than  one  year  from  the  date  such 
opportunity  was  offered.  In  no  event, 
however,  shall  the  preceding  sentence 
apply  with  respect  to  benefits  attribu- 
table to  premiums  paid  after  June  30. 
1977. 

(Sees.  401  (ft)  (111.  7805  Internal  Revenue 
C!od©  of  1954,  (88  Stat.  935.  68A  Stat  917: 
(26U.S.C.  401(a)  (11).  7805))) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  January  3.  1977. 

Charles  M.  Walker, 

AssistarU  Secretary  of  the  Treas- 
ury. 

(PR  Doc.77-588  Fnied  1-4-77, 1 :  16  pml 
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PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Various  Elections 

This  document  contains  temporary  in- 
come tax  regulations  (26  CFR  Part  7> 
imder  various  sections  of  the  Internal 
Revenue  Code  of  1954  and  the  Tax  Re- 
form Act  of  1976.  to  provide  the  manner 
and  time  for  making  various  elections 
contained  in  the  Tax  Reform  Act  of  1976 
(90  Stat.  1520 ». 

The  Tax  Reform  Act  of  1976  conUins 
a  number  of  provisions  in  which  taxpay- 
ers are  permitted  to  make  electiwis.  In 
order  to  provide  immediate  guidance  to 
taxpayers,  this  regiilation  provides  the 
manner  in  which  many  of  the  elections 
contained  in  the  Act  are  to  be  made. 
Adoption  of  RECtn^noNS 

In  order  to  prescribe  temporary  regu- 
lations, which  shall  remain  In  force  and 
effect  xmtll  superseded  by  permanent 
regulations,  relating  to  the  manner  of 
making  certain  elections  provided  by  the 
Tax  Reform  Act  of  1976.  the  following 
regulations  are  hereby  adopted : 

§  7.0     Variooji    eleclionii    under   tl>r    Tiix 
Reform  Act  of  1976. 

(a)  Elections  covered  by  temporary 
rules.  The  sections  of  the  Internal  Heve- 
nue  Code  of  1954,  or  of  the  Tax  Reform 
Act  of  1976.  to  which  this  section  applies 
and  under  which  an  election  or  notifi- 
cation may  be  made  pursuant  to  the  pro- 
cedures described  in  paragraphs  (b>  and 
(d)  areas  follows: 


Section 


Description  of  flection 


ATiulabililjr  of  eloclion 


(l)  1st  category 
.67(0,  o«x>d..     .  ..u.>st»uUaUy  rehabilitate  historiopropeny.  AJ^iti-M^  .o^ca|M,«l^arc«.nt^o«..um^  afu. 

402(e)C4,(L)ofood....Larap^s,Ha    dis.nbution,    frozn    nuaU5.d    Hj^'^'l^^-- -^,r«[>--t  l^^^^^ 

such  dale 

4^.1  (^)  of  code  I.„«,lock  sold  on  Bccouiaol  drought.  ^"y  »*"V',"' ^'^''^'^''^'^f^ilfiliT-.^'/^ 

812(b)(3)  MwU>  VoT^o  of  CArrybaci  period  by  life  insuranoe    Any  Uiabie  year  widii*  afier  Dec.  31.  19„V 

819A  of  code  C^Ti^^'eoanUy  branches  of  doraosuc    A!i  (aiable  y,.»rs  N^inJ.ing  »!.<  r  !)«■  .tl.  1<I75. 

82S(d.(2)ofcode  F!i!4oT^'Ci";^od  by  mutual  ,n-    Any  i..Me  y.<ar  ending  af.r  .>cc   :U,  V.a'.. 

91,(0)  ofcode F^Ji^'XTrrof^cSll ..  All  taxable  y»ar,  b^inm.^  af.er  Dec.  M.V.rr.^ 

(2)  2d  category 

185(d)of«)de       .  AmorUiation  of  railroad  Krading  and  tunnel    All  taxable  years  l««lnning  after  Oee.  SI,  1974 

l>or»e.                              .  „„ 

taiCrUlWKI  opcode  Certain honieo»-nersa.ssoc.iations »^'o.  .»,.,  r»r.i   »  lo-r. 

60i;t(hi  of  code  Joint  return  for  year  in  which  nonresident  Do. 

ftJi^i  becomes  resident . 

"^  (b>  Time  for  making  election  or  serv-  which  the  election  is  required  to  be  made 

ing  notice— (1)  Category  (f).  A  taxpayer  or  for  the  taxable  year  selected  by  the 

may  make  an  election  under  any  section  taxpayer  when  the  choice  of  the  taxaWe 

referred  to  In  paragraph  (a)(1)  of  this  year  is  opUonal.  The  election  must  be 

section  for  the  first  taxable  year  for  made  by  the  later  of  the  time,  Including 
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extensions  thereof,  prescribed  by  law  for 
filing  Income  tax  returns  for  such  tax- 
able year  or  March  8.  1977. 

(2)  Category  (2).  A  taxpayer  may 
make  an  election  imder  any  section  re- 
ferred to  In  paragraph  (a)(2)  for  the 
first  taxable  year  for  which  the  election 
is  allowed  or  for  the  taxable  year  selected 
by  the  taxpayer  when  the  choice  of  the 
taxable  year  Is  optional.  The  election 
must  be  made  (i»  for  any  taxable  year 
ending  before  December  31.  1976,  for 
which  a  return  has  been  filed  before 
January  31,  1977,  by  filing  an  amended 
return,  provided  that  the  period  of  lim- 
itation for  filing  claim  for  credit  or  re- 
fund of  overpayment  of  tax.  determined 
from  the  time  the  return  was  filed,  has 
not  expired  or  (11)  for  all  other  years  by 
filing  the  income  tax  return  for  the  year 
for  which  the  election  is  made  not  later 
than  the  time,  including  extensions 
thereof,  prescribed  by  law  for  filing  In- 
come tax  returns  for  such  year.  However, 
an  organization  which  has  its  exempt 
status  under  section  501(a)  of  the  Code 
rev(*ed  for  any  taxable  year  and  which 
Is  described  in  section  528  of  the  Code. 
may  make  an  election  under  section  528 

(c)  (1)  (E)  of  the  Code  for  such  year,  be- 
fore the  expiration  of  the  period  for  fil- 
ing claim  for  credit  or  refund  of  over- 
payment of  tax. 

(c)  Certain  other  elections.  The  elec- 
tions described  in  this  paragraph  shall 
be  made  in  the  manner  and  within  the 
time  prescribed  herein  and  In  paragraph 

(d)  of  this  section. 

(1)  The  following  elections  under  the 
Tax  Reform  Act  of  1976  shaU  be  made: 

(1)  Sec.  207(c)(3)  of  Act;  change  from 
static  value  method  of  accounting:  all  tax- 
able years  beginning  after  December  31,  1976. 

by  filing  Form  3115  with  the  National 
Office  of  the  Internal  Revenue  Service 
before  October  5.  1977. 

(U)  Sec.  604  of  Act;  travel  expenses  of 
State  legislators;  all  taxable  years  beginning 
before  January  1,  1976. 

by  filing  an  amended  return  for  any  tax- 
able year  for  which  the  period  for  assess- 
ing or  collecting  a  deficiency  has  not  ex- 
pired before  October  4.  1976.  by  the  last 
day  for  filing  a  claim  for  refund  or  credit 
for  the  taxable  year  but  in  no  event  shall 
such  day  be  earlier  than  October  4.  1977. 

(HI)  Sec.  804(e)  (2)  of  Act;  retroactive  ap- 
plications of  amendments  to  property  de- 
scribed m  section  60(a)  of  Code;  certain  tax- 
able years  beginning  before  January  1.  1976. 

by  filing  amended  returns  before  Octo- 
ber 5.  1977.  for  all  taxable  years  to  which 
applicable  for  which  the  period  of  limi- 
tation for  filing  claim  for  credit  or  re- 
fund for  overpayment  of  tax  has  not 
expired. 

(iv)  Sec.  ie08(d)  (2)  of  Act;  election  as  a 
result  of  determination  as  defined  In  sec- 
tion 850(c)  of  the  Code;  determinations 
mad*  after  October  4,  1976. 

by  filing  a  statement  with  the  district 
director  for  the  district  In  which  the  tax- 
payer maintains  Its  principal  place  of 
business  within  60  days  after  such 
determination. 
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(V)  Sec.  2103  of  Act;  treatment  of  certain 
1972  disaster  losses.  Any  taxable  year  In 
which  payment  is  received  or  Indebtedness 
Is  forgiven. 

by  filing  a  return  for  the  taxable  year 
or  an  amended  return  by  the  last  day 
for  making  a  claim  for  credit  or  re- 
fund for  the  taxable  year  but  in  no 
event  shall  such  day  be  earlier  than 
October  4,  1977. 

(2)  The  election  provided  in  section 
37(e)  of  the  Code  relating  to  the  credit 
for  the  elderly  and  section  144(a)  of 
the  Code  relating  to  the  standard  deduc- 
tion, available  for  any  taxable  year  be- 
ginning after  December  31.  1975.  may  be 
made  any  time  before  the  expiration  of 
the  period  of  limitation  for  filing  claim 
for  credit  or  refund.  Once  made  such 
election  may  be  revoked  without  the 
consent  of  the  Commissioner  any  time 
before  the  expiration  of  such  period  by 
filing  an  amended  return. 

(3)  The  election  provided  for  in  sec- 
tion 167(e)  (3)  of  the  Code  shall  be  made 
in  accordance  with  5 1.167(e)-l(d)  ex- 
cept that  the  election  shall  be  applicable 
for  the  first  taxable  year  of  the  taxpayer 
beginning  after  December  31.  1975. 

(4)  The  election  provided  in  section 
501(1)  of  the  Code  relating  to  lobbying 
by  public  charities  may  be  made  for 
all  taxable  years  beginning  after  Decem- 
ber 31,  1976,  by  filing  a  statement  with 
the  Internal  Revenue  Service  Center, 
11601  Roosevelt  Boulevard.  Philadelphia, 
Pennsylvsmia  19155  (for  organizations  In 
the  Central  Region  the  Internal  Revenue 
Service  Center.  CinclnnaU.  Ohio  45298) 
before  the  close  of  the  first  taxable  year 
for  which  the  election  is  effective. 

(5)  The  election  provided  in  section 
936(e)  of  the  Code  relating  to  the  Puerto 
Rico  and  px)ssesslon  tax  credit,  available 
for  all  taxable  years  beginning  after 
December  31,  1975.  shall  be  made  by  fU- 
ing  Form  5712  within  90  days  after  the 
beginning  of  the  first-taxable  year  for 
which  such  election  is  made  with  the 
Internal  Revenue  Service  Center.  11601 
Roosevelt  Boulevard.  Philadelphia.  Penn- 
sylvania 19155.  If  the  first  taxable  year 
for  which  such  an  election  is  made  Is  a 
taxable  year  beginning  before  January  1. 
1977.  such  election  shall  be  made  in  the 
maimer  prescribed  in  the  preceding  sen- 
tence by  May  9. 1977. 

(6)  The  election  provided  in  section 
1033(f)(3)  of  the  Code  may  be  made 
for  any  taxable  year  beginning  after  De- 
cember 31.  1970.  by  filing  an  amended 
return  for  any  taxable  year  for  which  the 
period  of  limitation  for  flUng  a  claim  for 
credit  or  refund  of  overpayment  has  not 
expired,  and  for  any  taxable  vear  ending 
on  or  after  December  31,  1976,  by  filing 
the  income  tax  return  for  the  year  the 
election  Is  made  not  later  than  the  time, 
including  extensions  thereof,  prescribed 
by  law  for  filing  income  tax  returns  for 
such  taxable  year. 

(d)  Manner  of  making  election.  Un- 
less otherwise  provided  in  the  return  or 
in  a  form  accompanying  a  return  for  the 
taxable  year,  the  elections  described  in 
paragraphs  (a)  smd  (c)  (except  para- 
graphs  (c)(1)  (I),   (c)(3)    and   (c)(5)) 


shall  be  made  by  a  statement  attached  to 
the  return  (or  amended  return)  for  the 
taxable  year.  The  statement  required 
when  making  an  election  pursuant  to 
this  section  shall  indicate  the  section  un- 
der which  the  election  Is  being  made  and 
shall  set  forth  information  to  Identify 
the  election,  the  period  for  which  it  ap- 
plies, and  the  taxpayer's  basis  or  entitle- 
ment for  making  the  election. 

(e*  Effect  of  election — (1)  Consent  to 
revoke  required.  Except  where  otherwise 
provided  by  statute  or  except  as  provid- 
ed in  paragraph  (c)  (2)  and  subpara- 
graph (2)  of  this  paragraph,  an  election 
to  which  this  section  applies  made  in  ac- 
cordance with  this  section  shall  be  bind- 
ing unless  consent  to  revoke  the  election 
is  obtained  from  the  Commissioner.  An 
application  for  consent  to  revoke  the 
election  will  not  be  accepted  before  the 
promulgation  of  the  permanent  regula- 
tions relating  to  the  section  of  the  Code 
or  Act  under  which  the  election  Is  made. 
Such  regulations  will  provide  a  reason- 
able period  of  time  within  which  tax- 
payers will  be  permitted  to  apply  for 
consent  to  revoke  the  election, 

(2)  RevocatUm  toithout  consent.  An 
election  to  which  this  section  applies, 
other  than  the  elections  referred  to  in 
paragraph  (c)  (2)  of  this  section,  made 
In  accordance  with  this  section,  may  be 
revoked  without  the  consent  of  the 
Commissioner  not  later  than  90  days  af- 
ter the  permanent  regulations  relating 
to  the  section  of  the  Code  or  Act  un- 
der which  the  election  is  made  are  filed 
with  the  office  of  the  Federal  Register, 
provided  such  regulations  grant  taxpay- 
ers blanket  permission  to  revoke  that 
election  within  such  time  without  the 
consent  of  the  Commissioner.  Such 
blanket  permission  to  revoke  an  elec- 
tion will  be  provided  by  the  permanent 
regulations  in  the  event  of  a  determina- 
tion by  the  Secretary  or  his  delegate  that 
such  regulations  contain  provisions  that 
may  not  reasonably  have  been  antici- 
pated by  taxpayers  at  the  time  of  mak- 
ing such  election. 

(f)  Furnishing  of  supplementary  in- 
formation required.  If  the  permanent 
regulations  which  are  issued  under  the 
section  of  the  Code  or  Act  referred  to  In 
this  section  to  which  the  election  relates 
reauire  the  furnishing  of  information  In 
addition  to  that  which  was  fumMied 
with  the  statement  of  election  filed  pur- 
suant to  paragri«?h  (d)  of  this  section, 
the  taxpayer  must  furnish  such  addi- 
tional information  In  a  statement  ad- 
dressed to  the  district  director,  or  the 
director  of  the  regional  service  center, 
with  whom  the  election  was  filed.  ITiis 
statement  must  clearly  Identify^  the  elec- 
tion and  the  taxable  year  for  which  it 
was  made.  If  such  Information  is  not 
provided  the  election  may,  at  the  discre- 
tion of  the  Commissioner,  be  held 
invalid. 

§  7.856 (g)-l      Special   rule   for   real   es- 
tate investment  trusts. 

The  electlMi  pursuant  to  section  856 
(c)  (1)  by  a  corporation,  trust,  or  asso- 
ciation to  be  treated  as  a  real  estate  In- 
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vestment  trust  may  be  revoked  under 
section  856(g)  for  any  taxable  year  and 
all  succeeding  taxable  years  by  filing  a 
statement  with  the  district  director  for 
the  district  in  which  the  taxpayer  main- 
tains its  principal  place  of  business  cm 
or  before  the  90  th  day  after  the  first  day 
of  the  first  taxable  year  for  which  the 
revocation  is  to  be  effective. 

Because  the  purpose  of  this  Treasury 
decision  is  to  provide  Immediate  guid- 
ance as  to  the  maimer  of  making  certain 
elections  made  available  by  reason  of  the 
enactment  of  the  Tax  Reform  Act  of 
1976,  it  is  hereby  found  Impracticable  to 
issue  this  Treasury  decision  with  notice 
and  public  procedure  thereon  under  5 
U.S.C.  553(b) .  or  subject  to  the  effective 
date  limitation  of  5  VJB.C.  553(d). 

(Sec  7806,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917:  M  U3.C.  7805)  and  certain 
provisions  of  the  Tax  Reform  Act  of  1976 
(PJi.  94-465) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  January  3. 1977. 

Charles  M.  Walker, 
Assistant  Secretary  of  the 
Treasury. 

[PR  DOC.T7-703  Piled  l-4-T7;4:68  pm] 
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PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Temporary  Regulations  Relating  to  Infor- 
mation Reporting  Requirements  on 
Certain  Winnings  From  Bingo,  Keno,  and 
Slot  Machines 

This  document  contains  temporary  In- 
come tax  regulations  (26  CFR  Part  7) 
under  section  6041  of  the  Internal  Reve- 
nue Code  of  1954  pursuant  to  section  1207 
(d)  of  the  Tax  Reform  Act  of  1976  (Pub. 
L.  94-455.  90  Stat.  1705)  in  order  to  pro- 
vide rules  with  respect  to  Information 
reporting  requirements  on  certain  win- 
nings from  bingo,  keno,  and  slot 
machines. 

Section  6041  of  the  Code  provides.  In 
general,  that  all  persons  engaged  In  a 
trade  or  business  and  making  a  pay- 
ment in  the  course  of  such  trade  or  busi- 
ness of  $600  or  more  to  another  person 
must  file  an  information  return  with 
respect  to  that  payment  under  such  reg- 
ulations and  In  such  form  and  manner 
and  to  such  extent  as  the  Secretary 
prescribes.  Winnings  from  gambling  ai-e 
subject  to  this  general  rule  of  section 
6041  and  the  existing  regulations  there- 
under. 

Secticm  7.6041-1  provides  specific  rules 
for  reporting  winnings  from  bingo,  (ke- 
no, and  slot  machines.  Effective  I^ebru- 
ary  1,  1977,  every  person  engaged  in  a 
trade  or  business  and  making  any  pay- 
ment of  winnings  of  $600  or  more  from  a 
bingo  or  keno  game  or  a  slot  machine 
play  is  required  to  make  an  Informal  1«mi 
return  with  respect  to  that  pejmient.  The 
regulation  makes  no  exception  to  this 
requiremrait  based  on  betting  odds.  Fur- 
ther, the  regulatlMi  provides  that  in  de- 


termining whether  winnings  equal  or 
exceed  $600  the  following  rules  apply: 
(1)  The  amount  of  winnings  shall  not  be 
reduced  by  the  amount  wagered;  (2)  win- 
nings Include  the  fair  market  value  of  a 
payment  in  any  medium  other  than 
cash;  (3)  aU  winnings  of  the  winner  from 
one  bingo  or  k«io  game  must  be  aggre- 
gated: and  (4)  winnings  and  losses  from 
any  other  wagering  transacticm  by  the 
winner  shall  not  be  taken  into  account. 
A  new  Form  W-2a  is  prescribed  for 
use  in  reporting  winnings  from  bingo, 
keno,  and  slot  machines.  The  form  shows 
the  name,  address,  apd  social  security  or 
employer  Identification "  number  of  the 
payor  and  the  winner  and  contains  a 
general  description  of  two  types  of  iden- 
tification furnished  for  verification  of 
the  winner's  name,  address,  and  social 
security  number.  In  addition,  the  form 
contains  the  date  and  amount  of  the 
payment  and  certain  other  information 
depending  upon  the  type  oi  wagering 
transaction  with  respect  to  which  the 
payment  Is  made. 

Adoption  or  Amendment  to  the 
Regulations 

In  order  to  prescribe  temporary  In- 
come tax  regulations  relating  to  InfcH-- 
matdon  reporting  requirements  aa  cer- 
tain winnings  from  bingo,  keno,  and  slot 
machines  under  section  6041  of  the  In- 
ternal Revenue  Code  of  1954.  pursuant  to 
section  1207(d)  of  the  Tax  Reform  Act 
of  1976  (Pub.  L.  94-455,  90  Stat.  1705) , 
the  following  temprntoy  regulations  are 
hereby  adopted  and  added  to  Part  7  of 
Title  26  of  the  Code  of  Federal  Regu- 
lations: 

§  7.6041—1  Return  of  information  as  to 
payments  of  winnings  from  bin^o, 
keno,  and  slot  machine*. 

(a)  In  general.  On  or  after  Febru- 
ary 1,  1977.  every  person  engaged  in  a 
trade  or  business  and  making  any  pay- 
ment in  the  course  of  such  trade  or  busi- 
ness of  winnings  of  $600  or  more  (in- 
cluding winnings  which  are  exempt  from 
withholding  under  section  3402(q)(5)) 
from  a  bingo  or  keno  game  or  a  slot 
machine  play  shall  make  an  information 
return  with  respect  to  such  pajonent. 

(b)  Special  rules.  For  purposes  of 
paragraph  (a)  of  this  section,  in  deter- 
mining whether  such  winnings  equal  or 
exceed  $600 — 

(1)  The  amoimt  of  winnings  shall  not 
be  reduced  by  the  amount  wagered; 

(2)  Winnings  shall  include  the  fair 
market  value  of  a  payment  In  any 
medium  other  than  cash; 

(3)  All  winnings  by  the  vrinner  from 
one  bingo  or  keno  game  shall  be  aggre- 
gated; and 

(4)  Winnings  and  losses  from  any 
other  wagering  transaction  by  the  win- 
ner shall  not  be  taken  Into  account 

(c)  Prescribed  form.  The  return  re- 
quired by  paragn^h  (a)  of  this  section 
shall  be  made  on  Form  W-2a  and  shall 
be  filed  with  the  Internal  Revenue  Serv- 
ice Center  serving  the  district  In  which 
is  located  the  principal  place  of  business 
of  the  person  making  the  return  on  or 


before  February  28  of  the  calendar  year 
following  the  calendar  year  in  which  the 
payment  of  winnings  is  made.  Each  Form 
W-2G  shall  contain  the  following: 

(1)  Name,  address,  and  employer  iden- 
tification number  of  the  person  making 
the  payment; 

(2)  Name,  address,  and  social  security 
number  of  the  winner; 

(3)  General  description  of  two  types 
of  identification  ieg.,  "driver's  license", 
"social  security  card",  or  "voter  registra- 
tion card")  furnished  to  the  maker  of 
the  pajTnent  for  verification  of  the  win- 
ner's name,  address,  and  social  security 
number; 

(4)  Date  and  amoimt  of  the  payment; 
and 

(5)  Type  of  wagering  transaction.  In 
addition,  in  the  case  of  a  bingo  or  keno 
game.  Form  W-2G  shall  show  any  num- 
ber, color,  or  other  designation  assigned 
to  the  gsime  with  respect  to  which  the 
payment  is  made.  In  the  case  of  a  slot 
machine  play.  Form  W-2G  shall  show 
the  identification  number  of  the  slot  ma- 
chine. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  Is 
found  impracticable  to  Issue  It  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d)  of  that  section. 

(Sec.  7805  of  the  Internal  Revenue  Code  of 
1964  (68A  Stat.  917;  26  US  C.  7806) .) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  Jsmuary  3,  1977. 

Charles  M.  Walker, 
Assistant  Secretary  of  the  Treas- 
ury. 

[PR Doc.77-704  Piled  1-4-77:4:53  pm] 
Title  31 — Money  and  Tinance:  Treasury 

SUBTITLE  B— REGULATIONS  RELATING  TO 
MONEY  AND   nNANCE 

CHAPTER  I — MONETARY  OFFICES. 
DEPARTMENT  OF  THE  TREASURY 

PART  101 — MITIGATION  OF  FORFEIT- 
URE OF  COUNTERFEIT  GOLD  COINS 


Establishment  of  Part 

Pursuant  to  the  authority  vested  in  me 
by  18  UJS.C.  492,  Act  of  June  25,  1948,  C. 
645.  62  Stat.  710.  I  hereby  Issue  in  31 
CFR  Chapter  I.  a  new  Part  101.  This 
Part  establishes  a  policy  whereby  certain 
Innocent  purchasers  or  holders  of  gold 
coins  who  have  forfeited  them  to  the 
United  States  because  they  were  deter- 
mined to  be  counterfeit,  can,  imder  cer- 
tain conditions,  recover  the  gold  bullion 
from  the  coins.  Since  the  material  con- 
tained herein  constitutes  a  general  state- 
ment of  policy  for  which  public  partici- 
pation is  unnecessary,  the  relevant  pro- 
visions of  the  Administrative  Procedure 
Act  (5  U.S.C.  553)  requiring  notice  of 
proFKKed  rulemaking,  opportunity  for 
public  participation  and  delay  in  effec- 
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tlve  date  are  inapplicable.  Therefore, 
TiUe  31.  Chapter  I.  Code  of  Federal  Reg- 
ulations, is  amended  by  adding  a  new 
Part  101,  "Mitigation  of  Forfeiture  of 
Counterfeit  Gold  Coins",  as  set  forth 
below. 
Dated :  January  3. 1977. 

Jerry  Thomas. 
Under  Secretary  of  the  Treasury. 
Sec. 

101.1  Purpose  and  scope. 

101.2  Petitions  for  mitigation. 

101.3  Petition*  reviewed  by  Assistant  Secre- 

tary. Enforcement,  Operations.  Tar- 
iff Affatrs. 

101.4  Extraction  of  bullion  from  coins. 
101  5    Payment  of  ameltlng  costs. 
101.6    Return  of  the  bullion. 

1017     Exceptions. 
101.8     Dlscvetlonof  the  Secretary. 
AuTHOBmr :  18  U.S.C.  492 

§101.1      Purpose  and  scope. 

The  purpose  of  this  part  is  to  establish 
a  policy  whereby  certain  purchasers  or 
holders  of  gold  coins  who  have  forfeited 
them  to  the  United  States  because  they 
were  counterfeit  may.  In  the  discretion  of 
the  Secretary  of  the  Treasury,  recover 
the  gold  bullion  from  the  coins.  This 
part  sets  forth  the  procedures  to  be  fol- 
lowed in  implementing  this  policy. 

§  101.2     Petitions  for  mitigation. 

(a)  Who  may  file.  Any  person  may  pe- 
tition the  Secretary  of  the  Treasury  for 
return  of  the  gold  bullion  of  counterfeit 
gold  coins  forfeited  to  the  United  States. 

if- 

(1)  The  petitioner  innocently  pur- 
chased or  received  the  coins  and  held 
them  without  the  knowledge  that  they 
were  counterfeit;  and. 

(2»  The  petiticmer  voluntarily  sub- 
mitted the  coins  to  the  Treasury  Depart- 
ment for  a  determination  of  whether 
they  were  legitimate  or  counterfeit;  and. 

(3)  The  coins  were  determined  to  be 
counterfeit  and  were  seized  by  the  Treas- 
ury Department  and  forfeited  to  the 
United  States. 

(b)  To  whom  addressed.  Petitions  for 
mitigation  of  the  forfeiture  of  counter- 
feit gold  coins  should  be  addressed  to  the 
Assistant  Secretary,  Enforcement,  Op- 
erations, Tariff  Affairs,  Department  of 
Treasury,  15th  and  Pennsylvania  Avenue, 
N.W.,  Washington.  D.C.  20220. 

(c >  Form.  The  petition  need  not  be  in 
any  particular  form,  but  must  be  under 
oath,  and  set  forth  at  least  the  follow- 
ing: 

( 1 )  The  full  name  and  address  of  the 

petitioner; 

(2)  A  description  of  the  coin  or  coins 
involved; 

(3)  The  name  and  address  of  the  per- 
son from  whom  the  coins  were  received 
or  purchased  by  the  petitioner; 

(4)  The  date  and  place  where  they 
were  voluntarily  submitted  for  examina- 
Uon; 

(5)  Any  other  circumstances  relied 
upon  by  the  petitioner  to  justify  the 
mitigation; 

(6)  A  statement  that  the  petitioner 
purcha«ed  or  received  and  held  the  coins 
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without  the  knowledge  that  they  were 
counterfeit. 

I  101.3  Petitions  revicMred  by  Assistant 
Secretary,  Enforcement,  Operations, 
Tariff  Affairs. 

The  Assistant  Secretary  will  receive 
and  review  all  petitions  for  mitigation  of 
the  forfeiture  of  counterfeit  gold  coins. 
He  shall  conduct  such  further  investiga- 
tion, and  may  request  such  further  in- 
formation from  the  petitioner  as  he 
deems  necessary.  Petitions  will  be  ap- 
proved if  the  Assistant  Secretary  deter- 
mines that: 

(1)  The  gold  c«rns  have  not  been 
previously  disposed  of  by  normal  proce- 
dures; 

<2)  The  petitioner  was  an  innocent 
purchaser  or  holder  of  the  gold  coins  and 
is  not  imder  investigation  in  connectiMi 
with  the  coins  at  the  time  of  submission 
or  thereafter; 

(3)  The  coins  are  not  needed  and  will 
not  be  needed  In  the  future  in  any  in- 
vestigation or  as  evidence  in  legal  pro- 
ceedings; and 

(4)  Mitigation  of  the  forfeiture  is  In 
the  best  Interest  of  the  Government. 

§  101.4      Extraction  of  gold  bullion  from 
the  counterfeit  coins. 

If  the  petition  is  approved,  the  Assist- 
ant Secretary  shall  then  forward  the  gold 
coins  to  the  Bureau  of  the  Mint  where,  if 
economically  feasible,  the  gold  bullion 
will  be  extracted  from  the  counterfeit 
coins.  The  Bureau  of  the  Mint  will  then 
return  the  bullion  to  the  Assistant 
Secretary. 

§  101.5     Payment  of  smelting  coats. 

The  petitioner  shall  be  rfiqulred  to  pay 
all  reasonable  costs  incurred  in  extract- 
ing the  bullion  from  the  counterfeit  coins, 
as  shall  be  determined  by  the  Assistant 
Secretary.  Payment  must  be  made  prior 
to  the  return  of  the  gold  bullion  to  the 
petitioner. 

§  101.6     Belum  of  the  bullion. 

After  receiving  the  gold  bulhoo  from 
the  Bureau  of  the  Mint,  the  Assistant 
Secretary  shaU  notify  the  petitioner  that 
his  petition  has  been  approved  and  that 
pasrment  of  the  smelting  costs  in  an 
amount  set  forth  in  such  notice  must  be 
made  prior  to  the  return  of  the  bullion. 

§  101  .T    Exceptions. 

The  provisions  of  this  part  shall  not 
apply  where  the  cost  of  smelting  the  gold 
coins  exceeds  the  value  of  the  gold  bullion 
to  be  returned. 
§  101.8      Discretion  of  the  SecreUry. 

The  Secretary  of  the  Treasury  retains 
complete  discretion  to  deny  any  claim  of 
any  petitioner  when  the  Secretary  be- 
lieves it  is  not  in  the  best  interest  of  the 
Government  to  retxim  the  bullion  to  the 
petitioner  or  when  the  Secretary  is  not 
convinced  that  the  petitioner  was  an  in- 
nocent purchaser  or  holder  wlthotit 
knowledge  that  the  gold  coins  were 
counterfeit. 

[FB  Doc.T7-«6«  Piled  l-«-Tr;8:48  am) 


CHAPTER  V— OFFICE  OF  F0REK5N  AS- 
SETS CONTROL,  DEPARTMENT  OF  THE 
TREASURY 

PART  515— CUBAN  ASSETS  CONTROL 
REGULATIONS 

Transactions  by  Ainerican-0«ifn«d  or 
Contro<1ed  Foreign  rimns 

Section  515.559  of  the  Cuban  Assets 
Control  Regulations  (31  CPR  Part  515) , 
stating  the  policies  of  the  Office  of 
Foreign  Assets  Control  for  the  issuance 
of  specific  licenses  for  trade  with  Cuba 
by  foreign  aflQliates  of  U.S.  firms,  is  be- 
ing amended  by  deletion  of  the  provision 
In  paragraph  (a)  (3)  that  such  foreign 
affiliates  be  located  in  the  importing  or 
exporting  country. 

Section  515.201  prohibits  any  tin- 
licensed  Involvement  in  Cuban  trade  by 
I>ersons  subject  to  the  jurisdiction  of  the 
United  States.  The  purpose  of  paragraph 
(a)  <3>  of  §  515.559  was  to  minimize  the 
possibility  of  urmuthorized  involvement 
by  the  United  States  parent  firms  in 
licensed  transactions  with  Cuba  by  their 
foreign  affiliates.  In  lieu  thereof,  a  spe- 
cific provision  (paragraph  (c) )  is  being 
added  whkh  explicitly  describes  the  gen- 
eral types  of  involvement  which  are  not 
permitted. 

The  amendment  states  that  prohibited 
conduct  would  include  such  Involvement 
as  assistance  by  a  U.S.  parent  firm,  or 
any  officer  or  employee  thereof,  in  either 
the  negotiation  or  performance  of  a 
transaction  which  was  the  subject  of  a 
license  apphcation.  Such  assistance  or 
participation  is  a  ground  for  denial  of 
an  application,  or  revocation  of  a  license. 
Ttie  new  subparagrapto  msJces  clear 
that  the  afBliate  must  be  generally  in- 
dependent of  the  parent  In  the  conduct 
of  licensed  transactions,  e.g..  In  dectslon- 
making,  risk-taking,  negotiation,  financ- 
ing or  arranging  of  financing,  and  per- 
formance of  licensed  transactloaas  with 
Cuba.  For  purposes  of  the  section,  an 
affiliate  is  not  independent  if  there  are 
a  substantial  number  of  officers  or  di- 
rectors of  the  foreign  affiliate  who  are 
also  officers,  or  directors,  of  a  person 
within  the  United  States. 

As  the  material  contained  herein 
clarifies  existing  published  rules,  and  as 
those  published  ntles  involve  a  foreign 
affairs  funcUon,  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  >  requiring  notice  of  proposed  rule 
making,  opportunity  for  public  partici- 
pation, and  delay  in  effective  date,  are 
inapplicable. 

31  CFR  Part  515  is  amended  by 
amending  §  515.559  by  revising  para- 
graph (a)  (3)  and  adding  poragr^h  (c) 
to  read  as  follows: 

§  515.559  Tnoiaaetiona  by  American- 
owned  or  controlled  foreign  firms 
with  Cuba. 

(a)  •  •  • 

(3)  Importation  of  goods  of  Caban 
origin  Into  countries  to  the  atrtborlzed 
trade  territory. 
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(c)  Specific  licenses  issued  pursuant 
to  the  policies  set  forth  in  this  section  do 
not  authorize  any  person  within  the 
United  States  to  engage  in.  participate 
in,  or  be  involved  in  a  licensed  transac- 
tion with  Cuba  or  Cuban  nationals. 
Such  Involvement  Includes,  but  not  by 
way  of  limitation,  assistance  or  partici- 
pation by  a  U.S.  parent  firm,  or  any 
offlcar  or  employee  thereof,  in  the  nego- 
tiation or  performance  of  a  transaction 
which  Is  the  subject  of  a  license  applica- 
tion. Such  participation  is  a  ground  for 
denial  of  a  license  application,  or  for 
revocation  of  a  license.  To  be  eligible 
tpr  a  license  under  this  section,  the  affil- 
iate must  be  generally  independent.  In 
the  conduct  of  transactions  of  the  type 
for  which  the  license  is  being  sought,  in 
such  matters  as  decisionmaking,  risk- 
taking,  negotiation,  financing  or  arrang- 
ing of  financing,  and  performance.  For 
purposes  of  this  section,  an  affiliate  is 
not  independent  if  there  are  a  substan- 
tial number  of  officers  or  directors  of 
the  foreign  affiliate  who  are  also  officers 
or  directors  of  a  person  within  the 
United  States. 

(50  U.S.C.  App.  5(b):  22  U.S.C.  2370(a);  E. 
O.  9193;  3  CPR  1959-1963  Comp.  Treasury 
Department  Order  No.  128.  32  FR  3472.) 

Effective  date.  These  amendments 
take  effect  on  January  10,  1977. 

STAITLSY  L.  SOBCBtERFIELD, 

Acting  Director, 
Office  of  Foreign  Assets  Control. 

[FB  Doc.77-741  Filed  l-fr-77;8:45  am] 

Tttie  36 — Psrfcs,  Forests,  and  PuWic 
Property 

CHAPTER  VI— AMERfCAN  REVOLUTION 
BICENTENNIAL  ADMINISTRATION 

PART  606— THE  OFFICIAL 
COMMEMORATIVE  LICENSING  PROGRAM 

Disposition  of  Inventory 

On  November  30,  1976,  there  was  pub- 
lished to  the  Fesxcal  Register  (41  FR 
52486)  a  notice  that  the  American  Rev- 
olution Bicentennial  Administration 
(ARBA)  proposes  to  amend  Part  606  of 
Title  36  of  the  Code  of  Federal  Regula- 
tions to  authorize  licensees  imder  its 
official  commemoratives  program  to  sell 
toventory  on  hand  and/w  to  process  of 
manufacture  at  the  end  of  their  license 
period  without  payment  of  royalty  there- 
on for  a  period  of  60  calendar  days 
thereafter. 

Interested  persons  were  invited  to 
submit  written  comments  on  the  pro- 
posed amendment.  No  comments  having 
been  received  and  pursuant  to  authori- 
zation of  the  ARB  Board  at  its  Decem- 
ber 8.  1976  meeting,  36  CFR  Part  606 
is  amended  by  the  addition  of  S  606.106 
"IXspositlon  of  Inventory"  as  follows: 

§  606.106     Disposition  of  inventory. 

The  licensee  is  authorized  to  sell  to- 
ventory on  hand  suid/or  to  process  of 
manufacture  on  the  date  of  expiration 
of  the  license,  for  an  additional  60  cal- 


endar days  thereafter  without  payment 
of  royalty  thereon. 

Herbert  Hett, 
Acting  Administrator. 

December  30,  1976. 

|FR  E)oc.77-608  Filed  l-6-r7;8:45  am] 

Tftle  46 — Shipping 

CHAPTER   IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER       8 — REGULATIONS       AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[General  Order  13;  Amendment  81 

PART  536— FILING  OF  TARIFFS  BY  COM- 
MON CARRIERS  BY  WATER  IN  THE 
FOREIGN  COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH   CARRIERS 

Exemption — Foss  Launch  &  Tug  Co.  and 
Certain  Carriers  in  the  United  States 
North  Pacific— Canada — Alaska  Trade 

Foss  Launch  &  Tug  Co.  Is  a  common 
carrier  by  water  operating  a  barge  move- 
ment of  rail  cars  between  North  Van- 
couver. British  Columbia.  Canada  and 
Seattle  and  TawHna,  Washington.  This 
barge  movement  connects  with  rail  oper- 
ations in  both  the  United  States  and 
Canada  which  are  subject  to  regulation 
by  the  Interstate  Commerce  Commission. 
Foss  serves  as  a  participemt  to  a  through 
route  service  coimecting  the  British  Co- 
lumbia Railway  and  the  Burilngton 
Northern  Railroad  and  the  Chicago.  Mil- 
waukee, St.  Paul  and  Pacific  Railroad 
Company. 

An  application  has  been  filed  by  attor- 
neys for  Foss  Launch  <i  Tug  Co.  for  a 
section  35  exemption  from  the  tariff  fil- 
ing requirements  of  section  18 (b>  of  the 
Shipping  Act,  1916.  In  response  to  this 
application,  and  to  ihe  knowledge  that 
other  similar  carriers  existed  to  that 
trade,  as  well  as  the  Canadian/ Alaskan 
trade,  the  Commission  exteixled  the  pro- 
visions of  this  exemption  request  on  its 
own  initiative  to  all  other  water  carriers 
P€irticipating  to  the  through  rail  service 
between  United  States  Puget  Sound  ports 
and  ports  to  British  Columbia,  Canada; 
and  between  ports  to  British  Columbia, 
Canada  on  the  one  hand,  and  ports  and 
potots  to  Alaska  on  the  other  hand. 

Notice  of  the  Commission's  totention 
to  consider  Foss'  application  and  its  to- 
tentlMi  to  broaden  this  exemption  on 
its  own  initiative  was  published  to  the 
Federal  Register  on  August  10.  1976  (41 
PR  33586) .  During  the  20-day  notice  pe- 
riod, we  received  only  one  letter  of  pro- 
test to  the  proposed  extension  of  the 
exemption.  This  protest  was  received 
from  Sea-Land  Service,  Inc.,  applicable 
with  respect  to  traffic  moving  from  UJS. 
origtos  via  Canada  to  Alaska.  Sea-Land's 
complatot  apisears  to  be  that  the  broad- 
ening of  this  exemption  would  place  it  at 
a  severe  competitive  disadvantage  to  the 
carriers  operattog  to  the  Canada  to 
Alaska  trade  because  Sea-Land  would 
have  no  knowledge  of  those  water  car- 
riers' rates. 


Sea-Land  is  a  common  carrier  by  water 
operating  between  UJS.  ports  on  the  one 
hand,  and  ports  in  Alaska  on  the  other. 
It  participates  to  jotot  motor  and  water 
rates  covertog  this  service,  which  rates 
are  subject  to  the  Interstate  Commerce 
Act  and  filed  with  the  Interstate  Com- 
merce Commission. 

The  divisions  of  revenue  which  accrue 
to  Sea-Land  are  published  m  "Jotot  Di- 
vision Sheets."  These  Jotot  Division 
Sheets  are  not  required  by  the  ICC  to  be 
filed  on  notice;  thus  these  divisions  do 
not  constitute  a  regulated  section  of  the 
joint  rale  tariffs. 

Grantmg  this  exemption  will  not  place 
Sea-Land  in  a  severe  competitive  disad- 
vantage as  the  division  sheets  and  ar- 
rangements of  the  exempted  carriers  will 
be  required  to  be  filed  at  this  Commis- 
sion within  30  days  of  any  change,  as  a 
condition  to  the  exemption. 

It  appears  that  Sea-Land  will  not  be 
placed  at  a  severe  competitive  disadvan- 
tage regarding  the  avaUabUuy  of  com- 
petitors' rates  or  divisions  of  rales  for  the 
port-to-port  portion  of  the  operations 
In  fact,  the  carriers  which  are  granted 
this  exemption  are  subject  to  the  same 
rate  regulatlcm  at  the  ICC  as  is  Sea-Land. 
but  the  exempted  carriers  will  also  be 
subject  to  the  filing  requirement  regard- 
tog  division  sheets  and  arrangements  at 
this  Commission. 

Ftoally.  we  believe  that  Sea-Land  has 
not  shown  that  the  proposed  exemption 
would  be  detrimental  to  the  commerce 
nor  that  it  would  substantially  impair  ef- 
fective regulation  by  the  Commission  or 
be  unjustly  <!iscriminalory. 

Section  35  of  the  Shlpptog  Act  states. 
"The  Federal  Maritime  Commission, 
upon  apphcation  or  on  its  own  motion, 
may  by  order  or  rule  exempt  for  the  fu- 
ture any  class  of  agreements  between 
persons  subject  to  this  Act  of  any  speci- 
fied activity  of  such  persons  from  any 
requirement  of  the  Shipping  Act.  1916, 
or  Intercoastal  Shlpptog  Act,  1933,  where 
It  ftods  that  such  exemi>tlon  will  not  sub- 
stantially impair  effective  regulation  by 
the  Federal  Maritime  Commission,  be  un- 
justly discriminatorj'.  or  be  detrimental 
to  commerce. 

"The  Commission  may  attach  condi- 
tions to  any  such  exemption  and  may,  by 
order,  revoke  any  such  exemption. 

"No  order  or  rule  of  exemption  or  rev- 
ocation of  exemption  shall  be  issued  un- 
less opportunity  for  hearing  has  been  af- 
forded toterested  persons." 

The  granting  of  this  exemption  by  this 
C(»nmisslon  appears  to  present  no  im- 
pairment to  our  effective  regulation. 
Additionally,  there  has  been  no  showing 
that  this  exemption  Is  unjustly  discrimi- 
natory or  is  detrimental  to  commerce. 

Therefore,  pursuant  to  section  4  of  the 
Administrative  Procedure  Act,  5  U.S.C. 
533;  sections  18«b).  35  Eind  43  of  the 
Shipping  Act.  1916,  46  U.S.C.  817(b).  833 
<a),  and  841(a>.  5  536.15.  Title  46  CFR 
is  amended  by  the  addition  of  a  new 
paragraph  (e)  reading  as  follows: 

§  536.15      Expmpiions. 
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(e.  Fasii  Launch  &  Tug  Co.  is  granted 
an  exemption  from  the  tariff  filing  re- 
quirements of  Section  18(b)  of  the  Ship- 
ping Act,  1916.  as  to  the  carriage  of 
Canadian  or  United  States  origin  cargo 
moving  in  rail  cars  carried  on  Foss 
Launch  it  Tug  Co.'s  vessels  between  North 
Vancouver.  British  Columbia,  Canada 
and  Seattle  and  Tacoma.  Washington. 
United  States  provided  that  the  through 
rates  are  filed  in  railroad  tariffs  filed  with 
the  Interstate  Commerce  Commission 
and  or  the  Canadian  Transport  Commis- 
sion and  provided  further  that  Foss 
LauiK  h  &  Tug  Co.  shall  submit  to  the 
FMC  certified  true  copies  of:  It  Its  divi- 
sion .sheets  or  tariffs  containing  the  divl- 
sion.-<,  and  2)  any  and  all  agreements, 
arrai'Cioments  anci  concurrences  entered 
into  m  connection  with  transportation  of 
cargo  within  30  days  of  the  effectiveness 
of  .such  sheets,  tariffs,  agreements,  ar- 
vanKemeiits  and  or  concurrences:  and 
provided  further  that  this  exemption 
shall  not  apply  to  caruoes  originating  m 
or  destined  to  foreign  countries  other 
than  Canada:  and  provided  further  that 
the  carrier  will  remain  subject  to  all 
other  provisions  of  the  SWpping  Act. 
1916. 

Further,  the  provisions  of  this  exemp- 
tion are  extended  to  aU  other  wat«r  car- 
riers participating  in  the  through  rail 
Ker\-ice  between  United  States  Puget 
Sound  ports  and  ports  in  British  Colum- 
bia. Canada:  and  between  ports  in 
British  Columbia,  Canada  on  the  one 
hand,  and  ports  and  points  in  Alaska  on 
the  other  hand.  This  extension  of  the  ex- 
emption Ls  subject  to  the  same  provisions 
and  conditions  which  are  listed  above  for 
Foss  Launch  &  Tug  Co. 

Effective  date:  Inasmuch  as  the 
amendment  adopted  herein  provides  an 
exemption  from  the  requirements  of  Part 
536  and  Section  18(b)  of  the  Shipping 
Act.  1916.  it  shall  be  effective  January  7. 

1977. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 

I  FR  Doc  77  625  Piled  1-6-77:8:45  am] 


RULES  AND   REGULATIONS 

1.  On  August  5.  1976.  we  released  a 
Notice  of  Proposed  Rule  Making  In  this 
Docket.  The  Notice  was  published  in  the 
Federal  Register  on  August  9,  1976.  (41 
FR  3328 1 ) .  The  dates  for  filing  comments 
and  replies  thereto  have  passed. 

2.  In  that  Notice,  we  proposed  to 
amend  Parts  81  and  83  to  make  chaimel 
17  available  for  ship  to  ship  State  Con- 
trol communications,  in  addition  to  the 
previously  authorized  use  for  ship  to  coast 
State  Control  communications.  It  was 
felt  that  the  designation  of  channel  17 
for  intership  State  Control  use  would  al- 
low for  more  effective  coordination  be- 
tween state  agencies,  and  also  provide  a 
clear  channel  for  state  boats  in  times  of 
emergencies. 

3.  The  only  comments  filed  were  by  the 
California  Stat«  Communications  Divi- 
sion, in  which  they  fully  supported  the 
Commission's  proposal.  No  reply  com- 
ments were  filed. 

4.  The  Commission  believes  that  the 
rule  amendment  will  provide  for  closer 
coordination  among  state  boats  and  re- 
lated shore  stations  which  wiU  result  in 
an  Improvement  to  safety,  law  enforce- 
ment activities,  and  search  and  rescue 
operations  in  state  waterways. 

5.  In  view  of  the  foreprolng.  It  Is 
ordered.  That,  pursuant  to  the  authority 
contained  in  Sections  4(1).  303(b),  (f> 
and  (r>  of  the  Communications  Act  of 
1934,  as  amended,  Parts  81  and  83  are 
amended  effective  February  7.  1977,  as 
set  forth  below. 

6.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Se«.  4,  303.  48  St.at  ,  a.s  amended.  1066.  1082; 
47  use    154,  303.) 

Federal  Communications 
Commission, 

VrNCENT  J.  MULLINS, 

Secretary. 

Note  —Rule  changes  herein  will  be  covered 
by  the  1976  Edition  ol  Volmno  IV. 

Parts  81  and  83  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  as  follows: 

1.  In  §  81.7,  paragraph  (r*  is  amended 
to  read  as  follows: 


available    for    intership    State    Control 
communications.  > 

•  •  «  •  • 

1.  In  5  83.6  paragraph  (k)  Is  amended 
to  read  as  follows: 

§  83.6      Operational. 

•  •  «  *  • 

(k)  State  Control.  Communications, 
In  the  maritime  mobile  service  oa  very 
high  frequencies  (VHF),  between  non- 
Federal  government  coast  and  ship  sta- 
tions or  between  non-Federal  govern- 
ment ship  stations,  in  which  messages 
are  restricted  to  those  related  directly  to 
the  coordination,  regulation  or  control  of 
boating  activities  or  the  rendering  of  as- 
sistance to  vessels. 

«  *  *  *  * 

§83..^5l       [.Vimnded] 

2.  In  §  83.351(a).  table  is  amended  by 
adding  limitation  40  to  the  conditions  of 
u.se  for  156.850  MHz. 

3.  In  §  83.359,  table  is  amended  as  fol- 
lows : 

§  83.3,^9      Frequencies  in  the  band  156- 
162    MHz   available   for   assignment. 


SlaU  control 


17 ise.s.'io 


156. 850    Intership  and  ship  to 
coast. 


(FR  Doc.77-756  Piled  1-6-77; 8: 45  am] 


Titte  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

(Docket  No.  20825;  FCC  76-11761 

PART  81-STATlONS  ON   LAND  IN  THE 
MARITIME     SERVICES     AND     ALASKA- 
PUBLIC  FIXED  STATIONS 
p/VRT  83— STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

State  Control  Internship  Communications 

Adopted:  December  21. 1976. 
Released:  January  4,  1977. 

In  the  Matter  of  amendments  of  Parts 
81  and  83  of  the  Commissions  Rules  and 
llegulations  to  allow  the  use  of  156.850 
MHa  (very  high  frequency  marine  chan- 
nd  17)  for  State  Control  Intership  com- 
munications. 


§  81.7      Operational. 

♦  .  •  •  • 

(r)  State  Control.  Communications,  in 
the  maritime  mobUe  service  on  very  high 
frequencies  (VHF) ,  between  non-Federal 
government  coast  and  ship  stations  or 
between  non-Federal  government  ship 
stations,  in  which  messages  are  restricted 
to  those  related  directly  to  the  coordina- 
tion, regulation  or  ccmtrol  of  boating 
activities  or  the  rendering  of  assistance 
to  vessels. 

2.  In  §  87.35f',  subparagraph  (b'  <9)  is 
amended  to  read  as  follows: 

§  81.356      Assignable   frequoncie*    in   tlie 
band  156-162  MHz. 

(b)   •  •  • 

(9)  Available  for  assignment  to  limited 

coast  stations  for  State  Control  com- 
munications   with    ship    stations.    Also 


Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  C— V^CCOUNTS,  RECORDS  AND 
REPORTS 

[No.  361261 

PART  1241— ANNUAU  SPECIAL,  OR 
PERIODIC  REPORTS 

PART  1249— REPORTS  OF  MOTOR 
CARRIERS 

PART  1250— REPORTS  OF  WATER 
CARRIERS 

PAT  1251— REPORTS  OF  FREIGHT 
FORWARDERS 

Confidential  Annual  Report  Supplement  for 
Class  I  Carriers  Revision  to  the  Railroad 
Annual  Report 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  Its  office 
in  Washington,  D.C.,  on  the  20th  day  of 
December.  1976. 

Upon  consideration  of  the  record  In  the 
above-entitled  proceeding,  Including  the 
petition,  filed  June  16.  1976,  by  the  Asso- 
ciation of  American  Railroads,  for  recon- 
sideraUon  of  the  report  and  order  of  the 
Commission,  decided  April  9,  1976  and 
served  May  17.  1976,  to  which  there  were 
no  replies;  and  .     .  j 

It  appearing.  That  regulatKms  adopted 
by  said  report  do  not  appear  necessary  to 
fulfillment  of  the  Commission's  dutiea 
and  responsibilities  under  the  Interstate 
Commerce  Act,  at  this  time; 

It  further  appearing.  That  Information 
required  by  said  regulations  Is  presently 
available  to  the  Commlssiwi  through  pe- 
riodic audits  of  affected  carriers. 
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It  is  ordered.  That  the  petition  for  re- 
consideration be,  and  it  is  hereby, 
granted  on  the  present  record,  and  the 
proceeding  dismissed. 

It  is  further  ordered.  That  the  amend- 
ments to  Parts  1241,  1249,  1250  and  1251. 
of  Title  49  of  the  Code  of  Federal  Regula- 
tions previously  adopted  in  this  proceed- 
ing be,  and  they  are  hereby,  canceled. 

By  the  Commission.^ 

RoBXRT  L.  Oswald, 
Secretary. 

Effect  of  Cancellation  Upon  Existing 
Regulations 

In  consideration  of  the  foregoing: 
paragraph  (b)  to  S$  1241,11,  1241.21, 
1241.31,  1241.61,  and  1241.70  should  be 
deleted;  paragraph  (b)  to  1$  1249.1  and 
1249.5  should  be  deleted;  paragraph  (b) 
to  §§  1250.10  and  1250.20  should  be  de- 
leted; and  paragraph  (b)  to  iS  1251.1 
should  be  deleted. 

[PR  Doc.77-290   Piled    1-6-77:8:45  am] 

Title  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

PART  226— CHILD  CARE  FOOD  PROGRAM 

Appendix — Apportionment  of  Child-Care 
Nonfood  Assistance  Funds  Pursuant  to 
National  School  Lunch  Act  for  Fiscal 
Year  1977 

PursuEint  to  Section  17  of  the  National 
School  Lunch  Act,  as  amended  by  Pub. 
L.  94-105,  child-care  nonfood  assistance 
funds  available  for  the  fiscal  year  end- 
ing September  30,  1977,  are  apportioned 
among  the  States  as  follows : 

Total 
state  apportionment 

Connecticut __         $24,481 

Maine    19,086 

Massachusetts 68,964 

New  Hampshire 9,081 

Rhode    Island 12,898 

Vermont 7,  108 

Total    - 131,617 

Delaware 7,021 

District  of  Columbia 12,961 

Maryland 39,426 

New  Jersey 61.860 

New  Yortc 213,883 

Pennsylvania 128.573 

Puerto  Rico 109,046 

Virginia 74,628 

Virgin  Islands 2,062 

West  Virginia 36,184 

Total 686,643 

Alabama 72.006 

Florida    102,610 

Georgia 98,290 

Kentucky  66,  160 

Mississippi   .— 66,607 

North  Carolina 100,990 

South  Carolina 68.047 

Tennessee 66,287 

Total    629,887 


Total 

State  apportionment 

Illinois - »117,  362 

Indiana 61,661 

Iowa 22,261 

Kansas    20,661 

Michigan    86,361 

Minnesota 29.063 

Missouri    49.315 

Nebraska 15.  306 

Ohio 112.807 

Wisconsin 46,040 

Total    649,716 

Arkansas 50,999 

Colorado 36.869 

Louisiana -  100,774 

Montana   14.338 

New  Mexico- 39.771 

North   Dakota 8.348 

Oklahoma 40.  799 

South  Dakota 9,740 

Texas 215,420 

Utah    - 16.728 

Wyoming    5.121 

Total    -         538.907 

Alaska — 5,223 

American   Samoa 1,982 

Arizona 39.771 

California 313.371 

Guam    1.466 

Hawaii -  12,856 

Idaho 12.290 

Nevada    5.803 

Oregon 29,  730 

Trust  Territory -- 1,260 

Washington 40.678 

Total    464.330 

Total $3,000,000 

(Sec.  16(]).  Pub.  L.  94-105.  89  Stat.  522  (42 
use.  1766(J).) 

Dated:  December  27,  1976. 

P.  Royal  Shipp. 
Acting  Administrator 
Food  and  Nutrition  Service. 

|FR  Doc.77-344  PUed  1-6-77:8:45  am) 


^  A  dissenting  statement  of  Commissioners 
O'Neal  and  Murphy  Is  filed  as  part  of  the 
original  document. 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE  DEPART- 
MENT OF  AGRICULTURE 

PART  354 — OVERTIME  SERVICES 
RELATING  TO  IMPORTS  AND  EXPORTS 

Overtime  Work  at  Border  Ports, 
Seaports,  and  Airports 

•  Purpose:  The  purpose  of  this  docu- 
ment is  to  amend  7  CFR  354.1  relating  to 
charges  for  overtime  work  performed  at 
airports  outside  of  the  regularly  estab- 
lished hours  of  service.* 

Agricultural  quarantine  inspectors  of 
the  U.S.  Department  of  Agriculture  are 
charged  with  performing  inspection 
duties  relating  to  Imports  and  exports  at 
border  ports,  seaports,  and  airports. 
Such  services  may  be  performed  outside 
the  regular  tour  of  duty  of  the  Inspector 
when  requested  by  a  person,  firm,  or 
corporation  and  the  charge  for  such 
overtime  is  recoverable  from  those  re- 
questing the  services.  The  following  doc- 
ument amends  iS  354.1,  Overtime  Work  at 
Border  Ports,  Seaports,  and  Airports,  by 
changing  the  overtime  rate  to  be  charged 
owners  and  oi>erators  of  aircraft  for  woili 


performed  outside  of  the  regularly  es- 
tablished hours  of  service.  One  of  the 
sections  of  the  1976  Amendments  of  the 
Airport  and  Airways  Development  Act 
provides  that  any  required  quarantine 
Inspection  service  for  operation  of  air- 
craft at  airports  duriiig  regularly  estab- 
lished hours  of  service  or  Sxmdays  and 
holidays  will  be  performed  without  re- 
imbursement from  the  owners  or  6per- 
ators  of  the  aircraft  to  the  same  extent 
such  ser\ice  had  been  performed  during 
regularly  established  hours  of  service 
during  weekdays,  and  by  having  any  ad- 
ministrative overhead  costs  associated 
with  such  services  at  airports,  also  to 
be  performed  without  reimbursement. 
These  limitations  of  charges  to  owners 
and  operators  of  aircraft  for  government 
inspection  at  airports  are  made  in  ac- 
cordance with  the  Airport  and  Airways 
Development  Act  Amendments  of  1976. 

Pursuant  to  the  authority  conferred 
by  the  Act  of  August  28.  1950.  i64  Stat. 
561;  7  U.S.C.  2260)  and  the  Airport  and 
Airways  Development  Act  Amendments 
of  July  12.  1976.  (90  Stat.  882;  48  U.S.C. 
1741),  5  354.1  of  Part  354  TiUe  7.  Code  of 
Federal  Regulations,  the  first  sentence  of 
S  354.1(a)  Is  amended  as  set  forth  below : 

§  354.1      Overtime  work  at  border  ports, 
seaports,  and  airporta. 

(a)  Any  pers(Hi,  firm,  or  corporation 
having  ownership,  custody,  or  control  of 
plants,  plant  products,  animals,  animal 
products,  or  other  commcxiitles  or  arti- 
cles subject  to  Inspection,  laboratory  test- 
ing, certification,  or  quarantine  under 
this  chapter  and  Subchapter  D  of  Chap- 
ter I,  Title  9  CFR,  who  requires  the 
services  of  an  employee  of  the  Plant 
Protection  and  Quarantine  Programs,  on 
a  Sunday  or  holiday,  or  at  any  other 
time  outside  the  regular  tour  of  duty  of 
such  employee,  shall  sufficiently  in  ad- 
vance of  the  period  of  Sunday  or  holiday 
or  overtime  service  request  the  Plant 
Protection  and  Quarantine  Programs  In- 
spector in  charge  to  furnish  inspection, 
laboratory  testing,  certification,  or  quar- 
antine service  during  such  overtime,  or 
Sunday  or  holiday  period,  and  shall  pay 
the  Grovemment  therefor  at  the  rate  of 
$21.32  per  man-hour  per  employee  on  a 
Sunday  and  at  the  rate  of  $14.60  per 
man-hour  per  employee  for  holiday  or 
any  other  period;  except  that  for  any 
services  performed  on  a  Sunday  or  hoU- 
day,  or  at  amy  time  after  5  p.m.  or  before 
8  a.m.  on  a  weekday,  in  connection  with 
the  arrival  in  or  departure  from  the 
United  States  of  a  private  aircraft  or 
vessel,  the  total  amount  payable  shall  not 
exceed  $25  for  all  Inspectional  services 
performed  by  the  Customs  Service.  Im- 
migration and  Naturalization  Service, 
Public  Health  Service,  and  the  Depart- 
ment of  Agriculture;  and  except  that 
owners  and  operators  of  aircraft  will  be 
provided  service  without  reimbursement 
during  regularly  established  hours  of 
service  on  a  Sunday  or  holiday ;  and  ex- 
cept that  the  overtime  rate  to  be  charged 
owners  and  operators  of  aircraft  at  air- 
ports ot  entry  or  other  places  of  inspec- 
tion as  a  consequence  of  the  operation  of 
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a  in  !  ait  for  work  performed  outside  of 
the  re"ularly  established  hours  of  service 
on  a  Sunday  wUl  be  $17.52.  and  for  work 
performed  outside  of  the  regularly  es- 
tablbihed  hours  of  service  for  holiday  or 
anv  other  period  will  be  $10.84  per  hour, 
wluch  charges  exclude  administrative 
ovcrlicad  costs. 

(S4  Slat  561  (7  U.S  C.  2260);  (Sec.  15  ol  Pub. 
L.  94-353.  90  Stat.  883)   (49  U.S.C.  1741) .) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  January  1, 
1977.  ,         ^     , 

Determination  of  the  hourly  rate  for 
overtime  services  and  of  the  commuted 
traveltime  aUowances  depends  entirely 
upon  facts  within  the  knowledge  of  the 
Department  of  Agriculture.  It  is  to  the 
benefit  of  the  public  that  this  amend- 
ment be  made  effective  at  the  earliest 
practicable  date.  Accordingly,  pursuant 
to  the  administrative  provisions  of  5 
U  S.C  553.  it  is  found  upon  good  cause 
that  notice  and  public  procedure  on  this 
amendment  are  impracticable,  unneces- 
sary, and  contrary  to  the  public  interest 
and  good  cause  is  found  for  making  this 
amendment  effective  less  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

Note  —The  Aiuniftl  and  Plant  Health  In- 
spection Service  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  Statement  under  ExecuUve  Order 
1 1821  and  OMB  Circular  A-107. 

Done  at  Washington.  D.C..  this  23r(l 
day  of  December,  1976. 

T.  G.  Darling. 
Acting  Deputy  Administrator. 
Plant  Protection  and  Quaran- 
tine Programs,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

(FR  Doc  76  38231  FUed  12-28-76,8:45  un] 

(NoTs— This  document  la  being  reprinted 
entirely  without  change  from  the  issue  of 
Wednesday.  December  29,  1976.) 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT)  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  722— COTTON 

1977  Crop  of  Extra  Long  Staple  Cotton; 
Acreage  Allotments  and  Marketing  Quotas 

National  Marketing  Quota  Referendum 
Result 

Tlie  regulation  at  7  CFR  722.564  Is 
Issued  pursuant  to  the  Agricultural  Ad- 
justment Act  of  1938,  as  amended  (52 
Stat.  31.  as  amended;  7  U.S.C.  1281  et 
seq.).  This  section  announces  the  result 
of  the  national  marketing  quota  refer- 
aidum  with  respect  to  the  1977  crop  of 
extra  long  staple  cotton  held  during  the 
period  December  6  to  10,  1976,  each 
Inclusive. 

81nc«  the  only  purpose  of  §  722^84  Is 
to  announce  the  referendum  result,  tt  Is 
hereby  found  and  determined  that  com- 
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pliance  wiih  the  notice,  public  procedure 
and  30-day  effective  date  requirements 
of  5  U.S.C.  553  is  unnecessary.  Accord- 
ingly. §  722.564  shaU  be  effective  upon 
niing'  this  document  with  the  Director. 
Office  of  the  Federal  Register.  The  ma- 
terial previously  appearing  in  tills  section 
as  "Subpart>-1976  Crop  of  Extra  Long 
Staple  Cotton;  Acreage  Allotments  and 
Marketing  Quotas"  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable. 

7  CFR  722.564  and  the  title  to  tlie 
subpart  are  amended  to  read  as  follows; 

§  722..'>f>t  R«siiU  of  tlip  national  mar- 
ketini;  quota  rcfortiitdim  for  the 
1977  crop  of  e\lra  loiip  staple 
riftlon. 

(a>  Referendum  period.  The  national 
marketing  quota  referendum  for  the  1977 
crop  of  extra  long  staple  cotton  was  held 
by  mail  ballot  during  the  period  Decem- 
ber 6  to  10.  1976.  each  inclusive,  in  ac- 
cordance with  §722.561  (41  FR  45996' 
and  Part  717  of  this  chapter. 

(b)  Farmers  looting.  A  total  of  987 
farmers  engaged  in  the  production  of  the 

1976  crop  of  extra  long  staple  cotton 
voted  in  the  referendum.  Of  those  voting. 
841  farmers,  or  85  2  percent,  favored  the 

1977  national  marketing  quota,  and  146 
farmers,  or  14.8  percent,  opposed  the 
1977  national  marketing  quota. 

(c)  1977  national  marketing  quota 
continues  in  effect.  The  national  market- 
ing quota  for  the  1977  crop  of  extra  Ions 
staple  cotton  of  113.000  bales  proclaimed 
In  I  722.558  (41  FR  45996)  shall  continue 
In  effect  since  two-thirds  or  more  of  the 
extra  long  staple  cotton  farmers  voting 
in  the  referendum  favored  the  quota. 
(Sec.  343,  63  Stat.  670,  as  amended  (7  US  C 
1343).) 

Note.— The  Agricultural  Stabilization  and 
Conservation  Service  haa  determined  that 
this  document  does  not  contain  a  major  pro- 
poeal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Effective  date:  These  amendments  be- 
come effective  on  January  4.  1977. 

Signed  at  Washington.  DC.  on  Jan- 
uary 3,  1977. 

Kenneth  E.  Prick. 
Administrator,  Agricultural 

Stabilization  and   Conserva- 
tion Service. 
lPRDoc.T7-583FUe<l  1-4-77;  11 :26  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  74) 

PART  910— LEMONS  GROWN   IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Preamble 

This  regulation  fixes  the  quantity  of 
Callfomla-Arlaona  lemons  that  may  be 
shipped    to   fresh    market    during    the 


weekly  regulation  period  January  9-15. 
1977.  It  is  Issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of 
the  total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand 
for  lemons,  lemon  prices,  and  the  rela- 
tionship of  season  average  returns  to  the 
parity  price  for  lemons. 

§  9 10. ."571      Lemon  Regulation  74-. 

(a  I  Findings.  (l'>  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910^  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

<2>  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon 
industry. 

<i)  Tlie  conunittee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  ■ 
consideration  of  the  factors  enumerated 
in  the  order.  The  committee  further  re- 
ports the  demand  for  lemons  Is  easier 
this  week. 

Average  f.o.b.  price  was  $5.03  per  car- 
ton the  week  ended  January  1. 1977  com- 
pared to  $5.08  per  carton  the  previous 
week. 

Track  and  rolling  supplies  at  80  cars 
were  down  10  cars  from  last  week. 

(il)  Having  considered  the  recom- 
mendation and  Information  submitted 
by  the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  ham- 
died  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic Interest  to  give  prdlmlnary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
use.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  reg- 
ulation must  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  Ume; 
and  good  cause  exists  for  making  the  pro- 
visions hereof  effective  as  hereinafter  set 


M 


forth.  "ITie  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  vas  held;  the  provisions  of  this 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is 
necessary,  in  order  to  effectuate  the  de- 
clared policy  of  the  act,  to  make  this  reg- 
ulation effective  during  the  period  herein 
specified;  smd  compliance  with  this  reg- 
ulattcm  will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeMng  was  held  on  Janu- 
ary 4,  1&77. 

*(b)  Order.  (I)  The  quantity  of  lemons 
grown  In  California  and  Arizona  which 
may  be  handled  during  the  period  Janu- 
ary 9,  1977  through  January  15,  1977.  Is 
hereby  fixed  at  210,000  cartons. 

(2)  As  used  In  this  sectlMi,  "handled", 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended  mar- 
keting agreement  and  order. 

(Seca.  1-19,  48  Stat.  31,  as  amended:  7  U  S.C. 
601-674.) 

Dated:  Januarys,  1977. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[FB  Doc. 77-847  PUed  1-6-77;  11 : 48  ami 

Title  41-^Publlc  Contracts  and  Property 
Management 

CHAPTER  101— FEDERAL  PROPERTY 
MANAGEMENT  REGULATK)NS 

SUBCHAPTER  6— TRANSPORTATION  AND 
MOTOR  VEHICLES 

IPPMR  Amdt.  G-381 

PART  101-38 — MOTOR  EQUIPMENT 
MANAGEMENT 

Codification  in  41  CFR  101  of  the  Motor 
Vehicle  Management  Policy  in  Federal 
Management  Circular  74-1,  Federal  En- 
ergy Conservation 

Federal  Management  Circular  (PMC) 
74-1,  January  21,  1974.  as  amended,  pro- 
vides policy  guidance  for  the  executive 
branch  concerning  energy  conservation. 
That  circular  is  codified  as  34  CFR  Part 
232.  The  policy  and  related  guidance 
formerly  appearing  in  Appendix  A  to  34 
CP^  Part  232  are  revised  as  set  forth  be- 
low and  redesignated  as  Subpart  101-38.- 
13  of  Title  41.  Accordingly,  Appendix  A 
of  34  CFR  Part  232  is  hereby  vacated  and 
reserved. 

The  table  of  contents  for  Part  101-38 
is  amended  by  adding  or  revising  the  fol- 
lowing entries: 


RULES  AND  REGULAHONS 


Sec. 

101-38.001-16     Types  ol  vehicles. 

101-38.001-17    Passenger  automobiles. 

Subpart  101-38.13 — EiMrfly  CowtvaMoti  In 
Motor  VohlcU  Managcfncnt 

101-38.1300 
101-38.1301 
101-38.1302 
101-38.1303 


passenger 


Scope. 

Applicability. 

G«nwal. 

IdentlficatloD     of 
automobUee. 

Mandatory  provisions  affect- 
ing the  acquiBltlon  and  use 
of  all  motor  vehlclee. 

Mandatory  provisions  affect- 
ing the  acquisition,  use,  and 
replacement  of  passenger 
automobUee. 

Large  sedans  and  limousines. 

Law  enforcement  passenger 
automobiles. 

Diplomatic  pns^enger  auto- 
mobiles. 

Subparts  101-38.14 — 101-38.48  [Resaived] 

Subpart  101-38.0 — Definition  of  Terms 

Section  101-38.001  is  amended  by  re- 
vising M  101-38.001-8  and  101-38.001-9 
and  by  adding  new  {§  101-38.001-19  and 
101-38.001-17  as  foUows : 


101-38.1304 


101-38  1305 


101-38.1305-1 
101-38.1 3062 

101-381305-3 
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management,  and  maintenance  of  motor 
vehicles  used  for  ofBclal  purposes  by  the 
Federal  Oovemment. 

§  101-38.1301     AppHcabiUty. 

This  subpart  is  i^jpllcable  to  executive 
agencies  located  In  the  United  States,  its 
t^ntortes,  or  Its  possessions  and  which 
operate  Oovemment-owned.  leased,  or 
rented  motor  vehicles  in  the  conduct  of 
ofQclal  business.  This  subpart  does  not 
apply  to  motor  vehicles  exempted  by  law 
or  other  regulations.  Other  Federal  agen- 
cies are  encouraged  to  comply  with  the 
requirements  and  guidelines  of  this  sub- 
part so  that  maximum  energy  conserva- 
tion benefits  may  be  realized  in  the  op- 
eration and  management  of  Govern- 
ment-operated motor  vehicles. 

§  101-38.1302     General. 

This  subpart  sets  fortli  guidelines  for 
the  impiovemeot  of  Gevemm^t  motor 
vehicle  management  and  fuel  conserva- 
tion by  providing  vehicle  assignment 
controls,  reduction  In  vehicle  size,  pro- 
motion of  vehicle  pooling,  and  other  ac- 
tions to  foster  economical  and  fuel  effi- 
cient utilization  of  Government  motor 
vehicles. 

§  101-38.1303      IdenliHralion  of  paKx'n- 
gcr  automobiles. 

Passenger  automobiles  shall  be  identi- 
fied according  to  the  current  edition  of 
Federal  Specifications  KKK-A-811  and 
KKK-A-850  (GSA-FSS),  as  foUows. 


§  101-38.001      D<>riniliun«. 

•  •  >  •  • 

§  I01-38.00I-8     Term  rental. 

"Term  rental"  means  rental  ol  a  vehi- 
cle by  a  Federal  agency  by  contract  or 
other  arrangement  from  a  commercial 
firm  for  a  period  of  60  continuous  days 
or  more.  It  is  synonymous  with  the  word 
"leasing." 

§101-38.001-9      Tripren.al.  ^^        J,^^'^         Tm)           ""^T"" 

"Trip  rental"  means  rental  of  a  vehicle  <"«*)          ^°«*> 
by  a  Federal  agency  frcMn  a  commercial 

firm  for  a  period  of  less  than  60  days.         ia...........^. .^. a„,^,,, 

•  •  •  •  •  11 II  IB  Compsfl. 

/,  i«.    ..A  n/M     1  ^       r-  ....  Ill Ill  11  Midsjie. 

§101—38.001—16      Types  of  vehirieis.  iv iv  I1I,IV,V       Large. 

,„^  ,        ,  .   ,      „  -^  ..         V VI  Limousines. 

"Types  of  vehicles    means  those  vehl- 

cle  types  as  described  and  designated  In  .,^    ^          .,                ...                     j        ,, 

Federal  speciflcaUons  issued  by  the  Gen-  The  terms  "economy."  "economy  sedans, 

eral  Services  Administration  and  in  com-  ?°^  "«<=«>°°™y  vehicles    refer  to  classes 

parable  military  specifications.  ^-  ^^  f>^^  °  passenger  automobiles. 

§101-38.001-17      Passenger         aulonM>-  §  101-^8.1304     Mandatory         pr.»iMon« 

bilf>8  affecting  the  acqnifilion  and  u»e  of 

all  motor  vehicles. 

"Passenger  automobiles"  means  those  .^..^^               ^           »aj 

«„*«^^i;    T^tyy^y    tih«T,    o,Jn«,n*^iw  <a)   Subject   to   exceptions    listed    m 

automobiles    (other    than    automobiles  i.  ,„,  oo  i one +»,..«„«*,  mi  ta  itnK.  i  qh 

capable  of  off-highway  operation)  which  *  U^lf L?,i  S^m.^f^i  f?iii  hv  tLt" 

thrsecretary  of  Transportation  deter-  '^}°^  vehicles  acquired  f*  use  by  execu- 

^tLZ^t,\n^^  =^1  Jl,J^*2n\\7^  „,X™ot  tive  agencies  shall  be  selected  to  achieve 

mines  by  rule  are  manufactured  pnmar-     .  ° . ,  ,   .»«,„<„„„„  „„  j   ..v,„ti   vv.. 

ily  for  use  in  the  transportation  of  not  ^J^SS'^th-^inSifr^  iLfJ^^IJ  .n.iS 
more  than  10  individuals.  For  purposes  of  S^f  J^r«^^,S^,S^Pn^;i?^n^? 
this  Part  101-38,  passenger  automobiles  ^^-  ^^  operational  equipment  aS  an.v- 
twrii\«io.,  *i,3^^  ,.o^w  .,^t>,4T+v,«\,,.,  necessary  to  fulfiU  the  operational  needs 
shaU  mean  those  vehicles  within  the  pur-  .  j.  i^  ^,  vehicles  were  acauired 
view  of  Federal  Specifications  KKK-A-  for  whicn  uae  vemcies  were  acQuirea. 
811  (Sedans).  KKK-A-850  (Station  ^b)  Subject  to  excepUons  listed  m 
wagons) .  and  comparable  military  specl-  5  J  101-38.1305  through  101-38.1305-3  aU 
ficatlons.  Upon  determination  by  the  motor  vehicles  operated  by  executive 
Secretary  of  Transportation,  additional  agencies  shaU  be  used  on  a  pooled  basis 
vehicles  may  be  Included  in  this  definl-  to  encourage  the  highest  level  of  utiliza- 
tion, tlo"^- 

New   Subpart   101-38.13   is   added   as  <«)  Executive  agencies  shall  follow  the 

follows-  provisions  of  31  U.S.C.  638a(c)  (2  > .  which 

define  and  govern  the  use  of  motor  vehi- 

Subpart  101-38.13 — Energy  Conservation  cles  for  ofBclal  purposes. 

in  Motor  Vehicte  Management  ^^j^  ^  requirements  for  rented  motor 

§  101-38.1300     Scope.  vehicles  exceeding  the  maximum  order 

This  subpart  prescribes  requirements  limitation  established  In  Federal  Supply 

and  guidelines  to  promote  energy  con-  Schedule  Industrial  Group  751,  Motor 

servatlon  In  the  acquisition,  operation.  Vehicle  Rental  Without  Driver,  shaD  be 
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submitu?d  to  the  General  Services  Ad- 
ministration as  specified  In  i  101-39.801 
<ai  and  shall  Include  full  Justiflcatlon  of 
the  need  for  the  vehicle  and  certification 
that  the  class  (type)  of  vehicle  required 
IS     In     conformance     with     provisions 

thertof- 

le)  Executive  agencies  shall  ensure 
tluit  all  agency-held  motor  vehicles  re- 
ceive tuneups  in  accordance  with  the 
guidelines  set  forth  In  f  101-38.1003. 

i;  101-.'^8.1305  Mundalory  provi»ion« 
iifTnting  the  acquisition,  use,  and  re- 
plaremenl  of  panwnger  automobiles. 

Tlie  acquisition  of  psissenger  auto- 
mobiles by  an  executive  agency  shall  be 
limited  to  class  lA,  IB,  or  n  (small,  sub- 
compact,  or  compact)  unless  the  agency 
certifies  to  the  Administrator  of  Oen- 
eraJ  Services  that  a  larger  class  vehicle 
Ls  essential  to  the  agency's  mission. 

S  lOl-.lS.lSOj-l  I>»rge  §cdan§  and  liin- 
ou<>ini'«. 

(a)  Use  of  Oovemment  limousines 
I  class  V)  and  large  (class  IV)  sedans 
shall  be  eliminated.  Exceptions  shall  be 
made  only  for  the  President  and  Vice 
r*resldent  Euid  for  security  and  highly 
essential  needs.  Executive  agencies  shall 


RULES  AND   REGULATIONS 

certify  all  exceptions  to  tlae  Administra- 
tor of  General  Services. 

(b>  All  classes  IV  and  V  sedans  shall 
be  replaced  by  class  n  or  smaller  sedans 
imless  a  class  HI  Is  absolutely  essential 
*to  the  agency's  mission  and  certified  ac- 
cordingly to  the  Administrator  of  Gen- 
eral Services. 

§   I01-38.130.'>-2       Ijiw  oiiforccinoiit  pa"*- 
M'ngiT  auUiiiiobilr«. 

Passenger  automobiles  exceeding 
classes  lA,  IB.  and  n  In  size  shall  be 
certified  by  the  head  of  the  law  enforce- 
ment agency  to  the  Administrator  of 
General  Services  as  essential  for  the 
security  and  safety  of  Its  law  enforce- 
ment mission. 

§  101-38.1305-3      Diplomatic    pa<t.-*enger 
autuniobiles. 

Passenger  automobiles  exceeding 
classes  lA,  IB,  and  n  In  slse  shall  be 
certified  by  the  appropriate  ofiQclal  In  the 
Department  of  State  to  the  Administra- 
tor of  General  Services  as  being  essential 
for  the  security  of  diplomatic  ofBclals, 

Subparts  101-38.14-101-38.48— 
[Resenrad] 

(Soc.  205(c).  63  Stat.  390;  (40  VB.C.  486(o) ) ) 

Effective  date:  This  regulation  Is  effec- 
tive January  1,  1977. 


The  General  Services  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated;  January  4,  1977. 

Jack  Eckekd, 
AdTninistrator 
of  General  Services. 

(FR  Doc  77  825  PUed  l-e-77;9:54  am] 


Title  34 — Government  Management 

CHAPTER  II— GENERAL  SERVICES 
ADMINISTRATION 

PART  232— FEDERAL  ENERGY 
CONSERVATION 

Federal  Motor  Vehicle  Management 

Cross  Reixbxhck:  For  a  doctiment 
which  redesignates  and  transfers  thie 
provisions  of  34  CPR  Part  232,  Appendix 
A,  to  41  CFR  Part  101-38.  Subpart  101- 
38.13.  see  PR  Doc.  77-825  appearing  un- 
der Title  41  in  the  Rules  and  Regulatlona 
section  of  this  issue  of  the  Fiokral 
Registeil 
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proposed  rules 


This  section  of  th«  FEDERAL  RE6ISILH  contains  noticos  to  th«  put>nc  of  th«  proposed  issuance  of  niles  and  regulations.  The  purpose  of 
these  notices  is  to  give  Interested  persons  an  opportunity  to  participate  in  the  rule  mailing  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revised  Pages  of  REA  Specifica- 
tion PE-71  for  Inside  Wiring  Cable 

Notice  Is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  U.S.C.  901  et  seq.) .  REA  pro- 
poses to  revise  REA  Bulletin  345-59  to 
announce  revised  pages  6  and  10  and  new 
page  10a  of  REA  Speciflcation  PE-71  for 
inside  wiring  cable.  On  issuance  of  REA 
Bulletin  345-59,  Appendix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  In  the  revised  f>ages 
of  the  speciflcation  may  submit  written 
data,  views  or  comments  to  the  Director, 
Telephone  Operations  and  Standards  Di- 
vislMi,  Rural  Electrification  Administra- 
tion. Room  1355,  South  Building,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250  on  or  before  February  7,  1977. 
All  written  submlssicHis  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Director,  Telephone  Operations  and 
Standards  Division  during  regular  busi- 
ness hours. 

A  copy  of  the  revised  pages  6  and  10, 
and  new  page  10a  to  REA  Speciflcation 
PE-71  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Tele- 
phone Operations  and  Standards  Divi- 
sion. 

The  text  of  revised  REA  Bulletin  345- 

59  announcing  the  revised  pages  of  the 

specification  is  as  follows'. 

REA  Bulletin  345-59 

SUBJECT:  REA  Speciflcation  PE-71  for 
Inside  Wiring  Cable. 

I.  Purpose:  To  announce  Issuance  of  re- 
vised pages  6  and  10  and  new  page  10a  of 
REA  Specification  PE-71  for  Inside  Wiring 
Cable. 

II.  General:  Changes  have  been  made  re- 
quiring binder  threads  or  tapes,  core  covering 
and  slitting  cord  to  be  made  of  nonhygro- 
scopic  and  nonwlcklng  materials.  In  addition, 
a  te£t  procedure  is  established  to  determine 
that  the  completed  cable  meets  long-term 
electrical  stability  reqiUrements  after  having 
been  subjected  to  high  relative  humidity  and 
temperature  cycling. 

The  revised  pages  6  and  10  and  new  page 
10a  will  each  bear  a  revision  date  of  January 
1977.  Pages  6  and  10  of  REA  Specification  PE- 
71  dated  March  1971  should  be  removed  and 
replaced  by  the  enclosed  pages  dated  Janu- 
ary 1977.  These  changes  become  effective 
April  1,  1977. 

III.  Availability  of  Specification  Changes: 
C  >pies  of  the  revised  pages  and  new  page  of 
PE-71  will  be  furnished  by  REA  upon  re- 
quest. Questions  concerning  these  changes 
may  be  referred  to  the  Ohlef,  Outside  Plant 
Branch,  Telephone  Operations  and  Standards 


Division,  Rural  Electrification  Administra- 
Uoa,  X7J3.  D^iMTtment  of  Agrlc\ilture,  Wash- 
ington. D.C.  30260,  telephone  number  202 
447-3827. 

Dated:  December  22,  1976. 

C.  R.  Ballard. 
Assistant  Administrator — Telephone. 

[PR  Doc  77-346  Piled  1-6-76; 8:45  am) 


[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revised  Pages  of  REA  Specifica- 
tion PE-72  for  Switchboard  Cables 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act,  as 
amended  (7  USC  901  et  seq.) ,  REA  pro- 
poses to  revise  REA  Bulletin  345-61  to 
announce  revised  pages  5,  6,  10  and  new 
page  10a  of  REA  Specification  PE-72  Tor 
switchboard  cables.  On  issuance  of  REA 
BuUetin  345-61,  Aw)endix  A  to  Part  1701 
will  be  modified  accordingly. 

Persons  interested  in  the  revised  pages 
of  the  specification  may  submit  written 
data,  views  or  comments  to  the  Director, 
Telephone  Operations  and  Standards  Di- 
vision, Rural  Electrification  Administra- 
tion, Room  1355,  South  Building,  UJS. 
Department  of  Agriculture,  Washington, 
D.C.  28250,  on  or  before  February  7,  1977. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspectiwi  at  tiie  Office  of  the 
Director,  Telephwie  Operations  and 
Standards  Division  during  regxilar  busi- 
ness hours. 

A  copy  of  the  revised  pages  5,  6,  10  and 
new  page  10a  to  REA  Specification  PE>- 
72  may  be  secured  in  person  or  by  writ- 
ten request  from  the  Director,  TelejAone 
Operations  and  Standards  Division. 

The  text  of  revised  REA  Bulletin  345- 
61  announcing  the  revised  pciges  of  the 
specification  is  as  follows : 

REA   Bulletin    345-61 

SUBJECT:  REA  Speciflcation  PE  72  for 
Switchboard  Cables 

I.  Purpose:  To  announce  issuance  of  re- 
vised pages  6,  6,  10  and  new  page  lOa  of  REA 
Specification  PE-72  for  Switchboard  Cables. 

IT.  GeTieral:  Changes  have  been  made  re- 
quiring binder  threads  or  tapes,  core  cover- 
ing and  slitting  cord  to  be  made  of  nonhygro- 
scoplc  and  nonwlclung  materials.  In  addition, 
a  test  procedure  Is  established  to  determine 
that  the  completed  cable  meets  long-term 
electrical  stability  requirements  after  having 
been  subjected  to  high  relative  humidity  and 
temperature  cycling. 

The  revised  p>ages  5,  6,  10  and  new  page 
lOa  win  each  bear  a  revision  date  of  Janu- 
ary 1977.  Pages  5,  6  and  10  of  RKA  Speclfloa- 
tlon  PE-72  dated  Fel>ruary  1970  ahotild  be 
removed  and  replaced  by  the  enclosed  pages 
dated  January  1977.  These  changes  become 
effective  April  1,  1977. 


III.  Aixtklability  of  Specificaiion  Cnanges- 
Copies  of  the  revised  pages  and  new  page 
of  PE-72  will  be  furnished  by  REA  upon 
request.  Questions  concerning  these  changes- 
may  be  referred  to  the  Chief.  Outside  Plant 
Branch,  Telephone  Operations  and  Stand- 
ards Division,  Rural  Electrification  Adnun- 
Istratlon,  U.S.  Department  of  Agricult  ire. 
Weishington,  DC  20250.  tPlpphci.e  ii;;:r.t<:r 
202-447-3827. 

Dated:  Dec  22.  1976. 

C   R.  Ballard. 
Assistant  Administrator — Televhonc. 

IFR  Doc  77-346  Piled   1-6  77,8  45  am) 


Food  and  NutrKion  Service 
[  7  CFR  Parts  270,  271,  275  ] 

lAmdt    991 

FOOD  STAMP  PROGRAM 

Proposed  Rulen>akrng  Regarding  Coupon 
Vendors  and  State  Agencies 

Pursuant  to  the  authority  contained  m 
the  Pood  Stamp  Act  of  1964.  as  amended 
(7  U.S.C.  2011-2026),  notice  is  hereby 
given  that  the  Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture,  Intends 
to  amend  Parts  270,  271,  and  275  of  its 
regulations  governing  the  operation  of 
the  Food  Stamp  Program.  These  regula- 
tory provisions  are  proposed  In  respon.se 
to  Congressional  directives  contained  in 
the  "Emergency  Food  Stamp  Vendor 
Accountability  Act  of  1976,"  <Pub.  L. 
94-339;  July  5,  1976 ',  hereinafter  re- 
ferred to  as  the  Emergency  Accountabil- 
ity Act. 

Those  sections  of  the  Emergency  Ac- 
countability Act,  amending  the  Food 
Stamp  Act  of  1964  at  sections  6  'b)  >  1 ' 
and  (c.Hl)  and  at  sections  7(d)  (2)iA'. 
(3XA),  (4)(A),  <5><A»,  specifically 
direct  the  Secretary  to  promulgate  reg- 
ulations setting  forth  duties  and  respon- 
sibilities of  coupon  vendors  and  State 
agencies.  Sections  of  the  Emergency  Ac  - 
countabillty  Act,  incorporated  as  new 
sections  6(b)  <1)  and  7<d)  '6'  of  the  Food 
Stamp  Act,  specifically  grant  authority 
to  the  Secretary  to  promulgate  regula- 
tions Imposing  reporting  requirement.^;  on 
State  agencies  and  coupon  vendors  This 
rulemaking  executes  those  exphcii  Con- 
gressional directives  and  proposes  needt^ 
improvements  in  the  coupon  and  cash 
accountability  provisiolis  of  the  Food 
Stamp  Program. 

The  urgent  need  for  stricter  controls 
on  coupon  vendors  and  State  agencie.«  is 
detailed  in  the  Senate '  and  Hou.se  •  Re- 


>  Senate  Report  No.  94-714  (Marrh  29, 
1976). 

'House  Repwi  No.  04-1282  (June  18, 
1976). 
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ports  on  the  Emergency  Accountability 
Act  Those  reports  point  out,  for  example, 
that  •■•    •    •   vendors  have  wrongfully 
withheld  money  they  accumulated  from 
the  sale  of   food  stamp  coupons,   and 
•    •    •   used  the  money  for  their  own 
purposes."  t Senate  Report,  at  4.)  A  De- 
partment   of    Agriculture    nationwide 
audit,  begun  in  October  1975.  discovered 
that   1.300  food  stamp  vendors  "*    • 
apparently  were  not  making  timely  de- 
posits of  the  money  they  had  collected 
on  food  stamp  purchases,  [and  that]  12 
vendors  were  unable  to  account  for  $5.- 
669  840  between  sales  and  deposits,  and 
14   were   found   to  be   slow   In   making 
deposits  that  totaled  $6,831,428."  (Senate 
Report,  at  4.  5.)   Moreover,  the  Senate 
and  House  Reports  make  clear  that  some 
State  agencies  have  not  exercised  suffi- 
cient control  over  Issuance  and  account- 
ability sytems.  (See  Senate  Report,  at  5. 
and  House  Report,  at  7.)    The  Senate 
Report,    at   5,    concluded    that    "•  •  • 
1 1 1  imely  and  accurate  reports  of  receipts 
and   deposits   are   necessary    to  enable 
States  to  monitor  vendor  activities  ade- 
quately."    Departmental     audits     have 
identified  serious  vendor  abuses  and  re- 
lated problems;  these  Include  the  dis- 
covery of   coupon   inventory   shortages, 
vendor  failure  to  establish  separate  ac- 
counts for  food  stamp  funds,  and  the  use 
of  food  stamp  receipts  for  personal  bene- 
fit.' The  House  Report  pointed  out  that 
Department  audits  of  79  selected  agents 
revealed    late    deposits    of    $18,500,000. 
coupon  shortages  of  $98,000.  and  nonde- 
posits  of  over  $6,000,000.'  Subsequent  De- 
partmental investigations  uncovered  afl- 
ditional  instances  of  late  deposits,  short- 
ages, and  nondeposits.  A  tabulation  of 
the  results  of  those  investigations  is  con- 
tained in  the  House  Report,  supra,  at  6. 
The  regulations  proposed  herein  are 
designed    to    reduce    or    eliminate    the 
vendor  abuses  identified  In  Congressional 
Reports    and    Departmental    Investiga- 
tions. The  regulations  strengthen  State 
and  Federal  controls  over  vendor  activity 
and  establish  procedures  to  closely  moni- 
tor food  stamp  inventories  to  safeguard 
against    vendor    misuse    and   minimize 
coupon  and  cash  exposure  to  loss. 

Additionally,  these  regulations  specify 
State  agency  and  vendor  responsibilities 
for  coupon  and  cash  receipts;  set  forth 
standards  for  the  delivery  of  coupon  In- 
ventories: and  provide,  in  accordance 
with  the  Emergency  Accountability  Act, 
that  coupon  vendors  are  fiduciaries  of 
the  Federal  Government  and  that  funds 
they  receive  are  Federal  funds.  The  reg- 
ulations also  restate  the  criminal  sanc- 
tions imposed  by  the  Emergency  Ac- 
countability Act  for  violations  of  the 
regulations  promulgated  by  the 
Secretary. 

Part  of  Section  3  of  the  Emergency 
Accountability  Act,  incorporated  as  Sec- 
tion 6tc  H 1 )  of  the  Food  Stamp  Act,  re- 
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quires  the  Secretary  to  establish  proced- 
ures for  safeguarding  coupons  to  the  pos- 
session of  vendors.  However,  specific  re«- 
ulatorj'  requirements  for  security  pro- 
visions are  being  deferred  and  7  CFR 
'>716'dH2)  Is  reserved  for  future  rule- 
making. Receipts  from  coupon  Issuances, 
as  provided  by  7  CFR  271.6(e).  are  also 
to  be  safeguarded  in  the  manner  to  be 
prescribed  by  7   CFR  271.6(d)(2).  Be- 
cause of  the  variety  of  coupon  storage 
and  issuance  faculties  currently  In  use. 
security  procedures  adaptable  to  each  lo- 
cation are  difficult  to  specify.  The  com- 
ment period  affords  an  opportunity  for 
interested  persons  to  suggest  minimum 
security  standards,  recognizing  the  pos- 
sibility of  criminal  prosecution  for  failure 
to  comply  with  such  regulations  as  re- 
quired by  new  Section  6(c)(2)    of  the 
Food  Stamp  Act.   Currently,  suggested 
security  measures  and  a  security  check- 
list for  food  coupon  vendors  are  outlined 
in  FNS(FS)  Instruction  733-3,  A  Secur- 
ity Program  for  Governmental  Issuance 
Offices,  which  may  serve  as  a  useful  re- 
ference to  those  interested  in  comment- 
Amendments  to  7  CFR  270.3(b)   and 
275.15(j>  (2) ,  on  issuance  agent  contrac- 
tual criteria  and  on  payments  to  outlets 
for  food  stamp  transactions,  were  pro- 
posed at  41  FR  11532  (March  19.  1976). 
These  proposals  stipulate  provisions  for 
issuance  contracts  and  provide  that  pay- 
ments to  vendors  be  withheld  untU  the 
State  agencies  receive  transacted  sales 
records  and  confirmations  of  deposits. 
Some  technical  changes  were  made  on 
the  basis  of  comments  already  received; 
and  the  proposed  amendments,  with  re- 
visions, are  republished  in  proposed  form 
herewith.  Specifically,  the  language  pre- 
viously amending  7  CFR  270.3(b)    has 
been  republished  as  part  of  7  CFR  271.6 
(g)  ( 1 ) .  Comments  previously  received  on 
these  amendments  will  again  be  consid- 
ered. Additional  comments  will  be  con- 
sidered prior  to  Isuing  the  final  regula- 
tory amendment 

Under  these  regulations,  employees  or 
the  State  agency,  other  agencies  of  the 
State,  and  political  subdivisions,  engaged 
In  the  Issuance  of  coupons  are  included 
within  the  definition  of  "coupon  vendor" 
and  are  subject  to  all  penalties  prescribed 
for  coupon  vendors.  However,  the  regula- 
tions, in  a  manner  consistent  with  sec- 
tions 3(0)  and  7(d)(7)  of  the  Food 
Stamp  Act,  as  amended,  exclude  the  U.S. 
Postal  Service  from  the  definition  of 
"coupon  vendor"  for  the  purposes  of  the 
regulations.  The  Postal  Service  regula- 
tory exemptions  are  In  accord  with  the 
Congressional  Intent  set  forth  to  the 
House  and  Senate  Reports  where  it  was 
stated  that  "•  •  •  [tlhe  term  'coupon 
vendor'  is  not  intended  to  Include  the 
Federal  Government  itself  or  its  employ- 
ees where  arrangements  have  been  made 


•  Senate  Report,  supra. 

'  House  Report,  supra,  at  5.  See  also  "Bum- 
mary  of  R«vlewB  made  of  Pood  Stamp  Ftacal 
Operations,"  USDA  Office  of  Audit,  Report  No. 
2799^-Hy  (March  30.  1976). 


»  Copies  of  FNS  Instruction  735-3  and  the 
USDA  Office  of  Audit  Report  No.  2799-8  Hy 
may  be  obtained  upon  request  from:  Nancy 
Snyder.  Director.  Food  Stamp  Dlvtslon.  Pood 
and  Nutrition  Service.  VS.  Department  of 
Agriculture.  Washington,  D.C.  20250. 


for  one  of  its  agencies  to  issue  food 
stamps — for  example  where  the  Secre- 
tary and  the  Postal  Service  have  estab- 
lished a  program  for  the  Postal  Service 
to  provide  issuance  services."  (Senate 
Report  at  7.  House  Report  at  8.)  The 
statutory  and  regulatory  exemptions  re- 
garding the  Postal  Service  will  provide 
the  flexibility  needed  to  accommodate  the 
policies  and  requirements  of  the  Postal 
Service  and  insure  its  continued  partici- 
pation in  the  Food  Stamp  Program. 

Interested  parties  should  submit  writ- 
ten comments,  suggestions,  or  objections 
regarding  the  proposed  amendments  to 
Nancy  Snyder.  Director,  Pood  Stamp  Di- 
vision, Pood  and  Nutrition  Service.  Unit- 
ed States  Department  of  Agriculture, 
Washington.  D.C.  20250,  not  later  than 
February  7,  1977.  All  comments,  sug- 
gestions or  objections  received  by  this 
date  will  be  assured  of  consideration  be- 
fore final  regiilatlons  are  Issued. 

All  written  comments,  suggestions,  or 
objections  vsrill  be  open  to  public  Inspec- 
tion pursuant  to  7  CFR  1.27(b)  at  the 
Office  of  the  Director.  Food  Stamp  Di- 
vision Room  650,  500  12th  Street.  S.W.. 
Washington.  D.C.  during  regular  busi- 
ness hours  (8:30  a.m.  to  5:00  p.m.  Mon- 
day through  Friday) . 

The  new  provisions  govemuig  the  set- 
ting aside  of  all  funds  coUected  from 
ttie  sale  of  coupons  as  Federal  fimds.  7 
CFR  271.B(h)(4).  their  prompt  deposit. 
7  CFR  271.6(h)(5),  and  the  criminal 
penalties  applicable  for  failure  to  do  so. 
and  the  provisions  of  7  CFR  271.6(e)  (1) 
concerning  State  agency  arrangements 
for  deposits,  shaU  be  effective  upon  final 
publication  of  the  regulaticwis.  New  pro- 
vislons  defining  a  coupon  vendor,  7  CFR 
270. 2  (rm).  and  governing  the  responsi- 
blllUes  of  FNS.  in  7  CFR  271.6(a)(1)- 
(4),  shall  also  be  effective  upon  final 
publication. 

All  other  rvised  provisions  governing 
State  agency  and  coupon  vendor  respon- 
sibUitles  shall  be  Implemented  by  the 
State  agencies  not  later  than  Septem- 
ber 30.  1977.  These  provisions  shall  be 
implemented  concurrently  with  or  fol- 
lowing implementation  of  an  electronic 
funds  transfer  system  to  be  used  for  the 
deposit  of  and  accounting  for  food  stamp 
cash  receipts. 

At  the  present  time  FNS  is  developing 
a  nationwide  Electronic  Funds  Transfer 
System  (EFTS) .  A  small  pilot  EFTS  Is 
operating  in  several  project  areas  on  the 
East  and  West  coasts.  Under  this  system 
Issuance  agents  deposit  food  stamp  sales 
receipts  in  an  account  established  at  a 
local  bank  (bank  Issuance  agents  will 
act  as  their  own  local  bank) .  After  each 
deposit,  the  agent  places  a  telephone 
call  (toll  free)  to  a  commercial  service; 
this  service  collects  deposit  Information 
and  on  a  daily  basis  transmits  this  In- 
formation, via  telecommunications,  to  a 
concentration  bank.  This  bank  collects 
the  cash  deposited  In  the  local  banks  and 
transfers  the  money,  via  wire,  to  the 
FNS  Treasury  account.  The  system  win 
provide  State  agencies  and  FNS  with 
reports  on  each  agent's  depositing 
acUvltles. 


RDEIAL  lEOISTEt,   VOL   42,   NO.   5— FRIDAY,   JANUAtY  7.   1977 


PROPOSED  RULES 


1481 


Therefore,  it  is  proposed  to  amend 
Parts  270,  271,  and  275  of  Chapter  11. 
Title  7  CFR  as  follows: 

PART  270 — GENERAL  INFORMATION 
AND  DEFINITIONS 

1.  Section  270.2  is  amended  by  adding 
a  new  paragraph  (nn)  to  read  as  follows: 

§  270.2      Definitions. 

•  •  •  •  • 
<nn)  "Coupon    vendor"    means    any 

person,  partnership,  corporation,  orga- 
nization, political  subdivision,  or  other 
entity  with  which  a  State  agency  has 
contracted  for,  or  to  which  it  has  dele- 
gated administrative  responsibilities  in 
connection  with,  the  issuance  of  coupons 
to  eligible  households.  Offices  of  the 
United  States  Postal  Service  shall  not 
be  considered  coupon  vendors  for  the 
purposes  of  these  regulations. 

2.  Section  270.4  is  amended  by  adding 
new  paragraphs  (e),  (f),  and  (g)  to  read 
as  follows: 

§  270.4     Coupons   as  obligations   of   the 
United  States,  crimes  and   ofTrnses. 

•  •  •  •  • 

(e)  Pursuant  to  Section  6  and  7  of  the 
Pood  Stamp  Act,  any  coupon  vendor,  or 
any  ofiQcer,  employee,  or  agent  thereof 
shall  be  subject  to  a  fine  of  not  more  than 
$3,000  or  imprisonment  for  not  more  than 
one  year,  or  both,  upon  being  convicted 
of  the  following  acts : 

(1)  Violations  of  regiilatlons  relevant 
*o  the  delivery  of  coupons  and  the  cus- 
tody, care,  control  and  storage  of  cou- 
pons in  the  hands  of  coupon  vendors  to 
secure  such  coupons  against  theft,  em- 
bezzlement, misuse,  loss,  or  destruction 
In  accordance  with  §  271.6(d)  (2) ; 

(2)  Failure  to  provide  FNS  with  a 
monthly  report  of  Inventory  levels  in  ac- 
cordance with  fi  271.6(h)  (3) ; 

(3)  P^ilure  to  deposit  funds  derived 
from  the  sale  of  coupons  in  accordance 
with  5  271.6(h)(5): 

(4)  Failure  to  provide  the  State  agency 
with  a  writiten  notice  confirming  such 
deposits  in  accordance  with  §  271.6(h) 
(6) ;  or 

(5)  Failure  to  provide  FNS  with  a 
monthly  written  report  of  issuance  oper- 
ations in  accordance  with  S  271.6(h)  (7) . 

(f)  Pursuant  to  Sections  6(b)  and  7 
(d)  of  the  Pood  Stamp  Act.  any  coupon 
vendor,  or  any  oflScer,  employee,  or  agent 
thereof,  who  knowingly  provides  false  in- 
formation in  any  report  required  by 
§  271.6(h)  shall,  upon  conviction,  be  sub- 
ject to  a  fine  of  not  more  than  $10,000. 
or  imprisonment  for  not  more  than  10 
years,  or  both. 

(g)  Pursuant  to  Section  7(d)  (3)  of  the 
Food  Stamp  Act,  any  coupon  vendor,  or 
any  <^cer,  emidoyee,  or  agent  thereof, 
convicted  of  using  funds  derived  from  the 
sale  Of  coupons  for  the  benefit  of  any 
person,  partnership,  corporation,  associa. 
tlon,  organization,  or  entity  other  than 
the  Federal  Government,  prtor  to  the  de- 
posit of  such  fimds  as  required  by  these 
rcgtilatlons.  shall  be  subject  to  a  fine  of 
not  mare  than  $10,000.  or  a  smn  equal 


to  the  amount  of  funds  involved  in  the 
violation,  whichever  is  the  greater,  or 
imprisonment  for  not  more  than  ten 
years,  or  both;  Provided,  That  if  the 
amount  of  such  funds  is  less  than  $1,000, 
such  vendor  shall  be  subject  to  a  fine  of 
not  more  than  $3,000.  or  imprisonment 
for  not  more  than  one  year,  or  both. 


PART  271 — PARTICIPATION  OF  STATE 
AGENCIES  AND  ELIGIBLE   HOUSEHOLDS 

3.  Section  271.6  is  amended  by  delet- 
ing paragraphs  (b)  and  if'.  Paragraph 
lai  is  amended.  Paragraphs  I O.  <d).  and 
(e>  are  relettered  <bi,  (c).  and  (c)(6). 
respectively,  and  the  newly  designated 
paragraph  (b)  and  the  first  sentence  of 
paragraph  ic>  are  amended.  New  para- 
graphs (d>.  <e),  If'.  <g>,  and  'ht  are 
added.  Paragraphs  (g».  (h).  and  <i)  are 
relettered  (i).  <jt.  and  (k),  respectively, 
and  newly  designated  paragraph  (i»  is 
revised  and  redesignated  paragraph  (j) 
i3  amended.  The  new  and  amended  para- 
graphs of  §  271.6  reed  as  follows: 

§  271.6  Methods  of  distributing,  issuing, 
and  accounting  for  coupons  and  re- 
c«ipt!!i. 

(a>  Responsibilities  of  FNS.  (1)  FNS 
shall  distribute  coupons,  printed  in  such 
denominations  as  it  may  determine  nec- 
essary, directly  to  the  receiving  points 
the  State  agency  has  designated  in  its 
Plan  of  Operation.  FNS  shall  bear  the 
risk  of  loss  for  coupons  while  in  trsmsit 
to  receiving  points. 

(2)  FNS  shall  promptly  advise  the 
State  agency  when  coupons  are  shipped 
to  receiving  points. 

(3)  FNS  shall  assess  the  reasonable- 
ness and  propriety  of  food  stamp  requisi- 
tions submitted  by  SUte  agencies  based 
on  prior  months'  inventory  changes  and 
shall  notify  the  State  agency  of  all  ad- 
justments to  such  requisitions  regardless 
of  who  initiated  the  changt. 

(4)  FNS  shall  notify  the  State  agency 
each  time  there  Is  a  change  In  the  cou- 
pon allotment  tables. 

(5)  FNS  shall  review  monthly  reports 
of  vendors'  activities,  submitted  through 
the  State  agency  in  accordance  with 
§  271.6(h)  (7).  for  adequacy,  accuracy, 
and  reasonableness;  reconcile  cash  with 
reports  issued  by  the  Federal  Reserve 
Banks;  and  reconcile  inventory  with 
shipping  records  maintained  by  FNS. 
FNS  shall  review  State  agency  verifi- 
cation of  coupon  vendor  monthly  reports 
and  reserves  the  right  to  supplement  this 
review  by  unannoimced  spot  checks  of 
inventorj.-  levels  at  selected  receiving  and 
issuance  points. 

1 6)  FNS  shall  review  monthly  reports 
from  the  State  agency  submitted  in  ac- 
cordance with  §  271.6(f)  for  adequacy, 
accuracy,  and  reasonableness. 

(7)  FNS  may  bill  the  State  agency  on 
a  monthly  basis  for  fiscal  discrepancies 
as  provided  in  §  271.7  of  this  subchapter. 

<b)  State  agency  responsibilities  for 
issuance.  The  State  agency  is  responsible 
for  the  acceptance,  storage,  and  protec- 
tion of  coupons,  after  delivery  to  receiv- 
ing points  within  the  State;  the  issuance 


of  coupons  to  eligible  households;  the 
control  and  Ew:countabillty  for  coupons 
and  cash  receipts:  and  the  submission  to 
FNS  of  verified  vendor  su;tivity  reports 
and  other  reports  in  accordance  with 
the  provisions  of  this  subchapter.  The 
State  agency  shall  monitor  the  activities 
of  individual  coupon  vendors  to  assure 
compliance  with  the  requirements  of 
5  271.6(h> .  shall  identify  and  correct  de- 
ficiencies and  report  violations  of  the 
Food  Stamp  Act  or  regulations  to  FNS. 
Notwithstanding  any  other  provisions  of 
this  subchapter,  and  notwithstanding 
any  contractual  agreement  between 
State  agencies  and  coupon  vendors. 
State  agencies  shall  retain  fiscal  liability 
on  claHns  asserted  under  ?  271.7  and  shall 
be  responsible  for  the  comrliance  of  cou- 
pon vendors  with  all  applicable  program 
requirements. 

<c)  Method  of  Coupon  Issuance  The 
State  agency  shall  arrange  for  the  issu- 
ance of  coupons  to  eligible  households 
and  for  the  collection  of  sums  required 
from  eligible  households  for  the  purchase 
requirement. 

•  •  •  •  • 

(d)  State  agency  responsibilities  for 
coupon  accountability.  (1)  The  State 
agency  shall  arrange  for  the  ordering  of 
coupons  and  the  prompt  verification  of 
and  the  receipting  for  the  contents  of 
each  coupon  shicment.  The  State  agency 
shall  fumifih  FNS  with  the  name  of  the 
person  or  persons  authorized  to  sign  re- 
ceipts which  acknowledge  delivery  of  cou- 
pons. Deliveries  of  couoons  shall  be  made 
only  after  an  authorized  person  has 
signed  the  proper  receipt. 

(2)  (Reserved  for  coupon  security  re- 
quirements. ) 

(3)  The  State  agency  shall  moniUM* 
coup<»i  inventories  in  the  hands  of  re- 
ceiving and  Issuance  points  to  ensure 
inventories  are  at  proper  levels  and  are 
not  In  excess  of  the  reasonable  needs  of 
such  vendors.  The  State  agmcy  shall,  at 
a  minimum: 

(i>  Consider.  amcMig  other  things,  in 
determining  the  reasonable  needs  of 
coupon  vendors  for  inventory  levels,  the 
ease  and  feasibility  of  resuw>lylng  such 
inventories  from  bulk  storage  supplies 
within  the  State  as  well  as  the  shipments 
of  coupons  from  FNS.  Such  inventory 
levels  shall  not  exceed  a  six  month  sup- 
ply at  either  receiving  or  issuance  points. 
The  six  month  limitation  applies  to  cou- 
pons on  order  in  addition  to  coupons  on 
hand  at  the  issuance  point. 

(ii)  Establish  an  accounting  system  for 
mcailtoring  the  activities  of  each  receiv- 
ing and  issuance  point.  The  State  agency 
shall  review  the  monthly  coupon  inven- 
tory reports  from  receiving  and  issuance 
points  and  shall  determine  the  propriety 
and  reasonableness  of  these  inventories. 
Perpetual  inventory  records.  Advices  of 
Shipment,  transfer  dociunents.  reports  of 
returned  Public  Assistance  Withholding 
(PAW>  and  mail  issued  coupons,  reports 
of  replacements  of  undelivered  PAW  and 
mail  issued  coupons,  reports  of  improp- 
erly manufactured  or  mutilated  cou- 
pons and  reports  of  shortage  or  overage 
of  food  coupon  books  shall  be  used  by  the 
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State  agency  to  assure  the  accuracy  of 
monthly  coupon  inventory  reports,  com- 
phance  with  Inventory  levels  as  required 
by  subsection  3(0  of  this  subsection  and 
the  acctu-acy  and  reasonableness  of  cou- 
pon orders. 

(ill)  Take  one  unannounced  physical 
Inventory,  at  least  yearly,  at  eaxih  bank 
and  bulk  storage  facUity;  and,  at  least 
semiannually,  at  all  oUier  issuance 
points. 

(4)  The  State  agency  shall  require 
every  official  or  employee,  except  officials 
and  employees  of  the  United  States 
Postal  Service,  who  is  responsible  for  re- 
ceiving and  issuing  coupons  or  accepting 
cash  or  other  receipts  from  eligible 
households  to  be  covered  by  an  appropri- 
ate form  of  surety  bond  in  favor  of  the 
State  agency.  The  amount  of  such  surety 
bond  slmll  be  adequate  to  protect  the  fi- 
nancial interests  of  the  State  agency. 

(e'    State  agency  responsibilities  for 
arranging  for  accounting  for  cash   re- 
ceipts.  (1)   The  State  agency  shall  ar- 
range for  the  continuous  safeguarding  of 
all  receipts  from  coupon  sales  in  accord- 
ance with  the  security  requirements  for 
coupons  requu-ed  by  §  271.6td)  (2) .  The 
State  agency  shall  arrange  for  the  trans- 
fer of  funds,  received  from  the  sale  of 
coupons,  to  the  appropriate  Federal  Re- 
serve Bank  (FRB)   to  the  credit  of  the 
Treasurer  of  the  United  States  via  nego- 
tiable instruments  or  electronic  funds 
traasfers.  The  State  agency  shall  arrange 
for  the  completion  and  delivery  of  a  de- 
posit document  with  each  transmittal  of 
funds  to  the  FRB  or  shall  pro\ide  for 
electronic   funds   transfers.    Each   such 
transfer  of  funds,  as  prescribed  by  FNS. 
shall   be   considered   one   deposit.    The 
State  agency  shall  provide  that  funds  re- 
ceived from  coupon  sales  be  deposited  at 
least  weekly  Proind^d.  That  when  such 
funds  accumulate  to  $1,000  or  more  at 
any    coupon   sales    location,    the   State 
agency  shaU  aiTange  for  the  deposit  of 
such  funds  to  the  FRB  within  one  bank- 
ing day  following  the  day  when  the  funds 
reached     or     exceeded     $1,000.     unless 
extraordinary   condiUons   prevent  such 
deposit,  m  which  case  such  deposit  shaD 
be  made  within  two  banking  days  follow- 
ing the  accumulatlcm  of  such  amount; 
and  Prmnded  further.  That  the  Stat* 
agency  shall  arrange  for  the  deposit  of 
all  collections  on  hand,  at  any  sales  loca- 
tion at  the  end  of  the  issuance  month, 
regardless  of  amount,  within  one  banking 
day  foUowlng  the  last  Issuance  day  of  the 
month,  unless  extraordinary  conditions 
prevent  such  deposit,  in  which  case  such 
deposit  shall  be  made  within  two  banking 
days  following  the  end  of  the  issuance 
month. 

(21  The  State  agency  shall  establish  an 
accounting  system  to  monitor  compli- 
ance with  the  depositing  requirements. 
Tlie  State  agency  shall  compare  notices 
of  deposit  received  from  coupon  vendors, 
as  required  in  5  271.6(h)  (6) .  against  ATP 
cards  supporting  such  deposits  for  ac- 
curacy and  compliance  with  depositing 
frequencies  as  outlined  In  5  271.6(h)  (5) . 
The  State  agency  shall  further  reconcfle 
such  records  against  monthly  reports  re- 


ceived from  such  vendors,  as  required  in 
§  271.6(h)  (7),  and  conflrm  that  deposits 
were  made  to  the  Treasury  accotmt  of 
FNS. 

(f)  State  agency  reporting  require- 
ments. (1)  The  State  agency  shall  re- 
view monthly  reports  received  from  cou- 
pon vendors,  as  required  in  §  271.6(h), 
for  adequacy,  accuracy,  and  reasonable- 
ness through  the  accoiuiting  system  es- 
tablished in  §5  271.6(d)  (3)  and  (e)(2t. 
The  State  agency  shall  attest  to  the  ac- 
curacy of  these  reports  and  submit  them 
to  FNS  with  consolidated  reports  sum- 
marizing coupon  vendor  activity. 

(2)  In  any  issuance  system  which  u.ses 
ATP  cards,  the  State  agency  shall  fur- 
ther reconcile  all  coupon  issuances  with 
a  master  file  of  certified  eligible  house- 
holds. The  State  agency  shall  report 
monthly  to  FNS.  on  a  consolidated  basis, 
the  results  of  such  reconciliation. 

(g)  Issuance  contracts.  (1>  In  accord- 
ance with  5  270.3(b),  the  State  agency 
may  delegate,  by  contract,  the  duty  to 
issue  coupons  to  a  coupon  vendor.  All 
contracts  with  coupon  vendors  shall  be 
made  in  accordance  with  the  procure- 
ment standards  contained  in  §  275.15  of 
this  subchapter. 

(2)  The  State  agency  shall  Include  in 
issuance  contracts  provision  for  the  pay- 
ment of  interest  on  late  deposits  at  6  per 
centum  per  annum  which  interest  shall 
be  compounded  daily  from  the  date  on 
which  receipts  were  due  to  be  deposited 
through  the  actual  date  of  deposit 

(3)  The  State  agency  shall  not  con- 
tract for  the  Issuance  of  coupons  with 
any  firm,  or  agency  thereof,  which  Is 
authorized  to  redeem  coupons  from 
households  unless  the  State  agency,  with 
FNS  concurrence,  determines  that  such 
an  arrangement  would  best  achieve  the 
purposes  of  the  program. 

(h)  Responsibilities  of  coupon  vendors. 
(1 )  Coupon  vendors  shall  promptly  verify 
and  receipt  for  the  contents  of  each  cou- 
pon shipment  delivered  to  them  and 
shall  be  adminLstratively  responsible  for 
the  custody,  care,  control,  and  storage 
of  coupor\s  to  secure  such  coupons 
against  theft,  embe2zlement,  misuse,  loss. 
or  destruction  In  accordance  with  writ- 
ten instructions  issued  by  State  agencies 
pursuant  to  §  271.6(d)  of  this  subchapter. 

(2)  Coupon  vendors  shall  maintain  a 
proper  level  of  coupon  inventory,  not  in 
excess  of  reasonable  needs,  taking  into 
consideration  the  ease  and  feasibility  of 
resupplylng  such  coupon  inventories. 
The  Inventory  levels  shall  not  exceed  a 
six  month  supply  in  accordance  with 
§  271.6(d)  (3)  (i). 

(3)  Coupon  vendors  shall  report 
monthly  to  FNS.  through  the  State 
agency,  on  their  inventory  leveLs  and 
shall  forward  to  the  State  agency  sup- 
porting documents  for  all  coupon  ship- 
ments and  transfers. 

(4)  Coupon  vendors  shall  receive  fmids 
from  the  sale  of  coupons  as  fiduciaries  of 
the  Federal  Government.  Coupon  vendors 
shaU  immediately  set  aside  all  such  funds 
as  funds  of  the  Federal  Government, 
shall  deposit  the  funds  in  the  manner 
prescribed  in  §  271.6(h)  (5)  and  shall  not 


use  such  funds,  prior  to  deposit,  for  the 
benefits  of  any  person,  partnership,  cor- 
poration, association,  organization,  or 
entity  other  than  the  Federal  Gov»n- 
ment.  All  such  funds,  prior  to  deposit, 
shall  be  safeguarded  at  all  times  from 
theft,  embezzlement,  misuse,  loss  or  de- 
struction as  required  by  S  271.6(d)  (2)  for 
the  security  of  food  coupons. 

(5)  Coupon  vendors  shall  transfer 
funds  received  from  the  sale  of  coupons 
to  the  appropriate  FRB  to  the  credit  of 
the  Treasurer  of  the  United  States  via 
negotiable  Instruments  or  electronic 
funds  transfers.  Coupon  vendors  shall 
complete  and  send  a  deposit  document 
with  each  transmittal  of  fimds  to  the 
FRB  or  shall  initiate  an  electronic  fvanda 
transfer.  Each  such  transfer  of  funds, 
as  prescribed  by  FNS,  shall  be  considered 
one  deposit. 


Coupon  vendors  shall  deposit  funds  re- 
ceived from  coupon  sales  at  least  weekly; 
Provided,  That  when  such  fxmds  accumu- 
late to  $1,000  or  more  at  any  coupon  sales 
location,  coupon  vendors  shall  deposit 
such  funds  to  the  FRB  within  one  bank- 
ing day  following  the  day  when  the  fimds 
reached  or  exceeded  $1,000.  unless  ex- 
traordinary conditions  prevent  such  de- 
posit In  which  case  such  deposit  shall  be 
made  within  two  banking  days  following 
the  accumulation  of  such  amounts:  and 
Provided  further.  That  coupon  vendors 
shall  deposit  all  collections  on  hand  at  any 
sales  locatlMi  at  the  end  of  the  issuance 
month  regardless  of  the  amount  of  such 
funds  within  one  banking  day  following 
the  last  issuance  day  of  the  month,  unless 
extraordinary  conditions   prevent  such 
deposit,  in  which  case  such  deposit  shall 
be  made  within  two  banking  days  follow- 
ing the  end  of  the  issuance  month:  and 
Provided  further.  That  with  regard  to  a 
maximum  of  $1,200  per  month  from  Pub- 
lic   Assistance    Withholding   collections 
only,  with  the  approval  of  the  Secretary, 
deposit  by  a  State  agency  in  its  capacity 
as  a  coupon  vendor,  shall  occur  when 
such  amount  has  been  deposited  In  a 
joint  FNS-State  agency  special  trust  ac- 
count within  the  prescribed  time  limite. 
Such  account  shaU  be  drawn  upon  by  the 
State  agency  solely  for  the  purpose  of 
issuing  refunds  to  PAW  households  elect- 
ing not  to  participate  in  the  Food  Stamp 
Program  for  the  month  In  which  the  de- 
posit was  made.  Within  two  banking  days 
after  the  last  day  of  the  month  in  which 
the  deposit  was  made  the  State  agency 
shall  arrange  for  the  transfer  of  all  un- 
used funds  from  such  account  to  the  ap- 
propriate FRB  to  the  credit  of  the  Treas- 
urer of  the  United  States. 

(6»  Coupon  vendors  shall,  immediately 
upon  deposit  of  funds  from  the  sale  of 
coupons,  send  a  writtoi  notice  to  tlie 
State  agency  confirming  such  deposit. 
The  written  notice  shall  be  accompanied 
by  a  copy  of  the  deposit  document  and,  in 
issuance  systems  using  ATP  cards,  th« 
transacted  ATP  cards  supporting  such 
deposit.  At  a  minimum,  the  written  no- 
tice shall  contain : 

(i)  The  name  and  address  of  the  cou- 
pon vendor; 
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(ii)  The  total  receipts  derived  from  the 
distribution  of  coupons  during  the  de- 
posit period ; 

(lii)  The  amount  of  the  deposit; 

(iv)  The  name  and  address  of  the  de- 
pository; and 

(v)  An  oath,  or  aflttrmation,  signed  by 
the  coupon  vendor,  or  in  the  case  of  a 
corporation  or  other  entity  not  a  natural 
person,  by  an  appropriate  official  of  the 
coupon  vendor,  certifying  that  the  in- 
formation contained  in  such  notice  is 
true  and  correct  to  the  best  of  such  per- 
son's knowledge  and  belief. 

(7)  Coupon  vendors  shall  report 
m<Hithly  to  FNS,  through  the  State 
agency,  on  issuance  operations  during 
the  monthly  reporting  period.  The  report 
shall  contain: 

(i)  The  name  and  address  of  the  cou- 
pon vendor; 

(ii)  The  total  receipts  derived  from  the 
sale  of  coupons  during  the  montli: 

(ill)  The  total  amount  of  deposits; 

(iv)  The  name  and  address  of  each  de- 
pository receiving  such  funds ;  and 

(v)  An  oath,  or  afiBrmation,  signed  by 
the  coupon  vendor,  or  in  the  case  of  a 
corporation  or  other  entity  not  a  natural 
person,  by  an  appropriate  official  of  the 
coupon  vendor,  certifying  that  the  infor- 
mation contained  in  the  report  is  true 
and  correct  to  the  best  of  such  person's 
knowledge  and  belief. 

(I)  State  agency  issuance  instructions. 
The  State  agency  shall  issue  written  pro- 
gram instructions  for  personnel  respon- 
sible for  all  activity  in  connection  with 
the  issuance  of  coupons.  No  State  agency 
instruction,  or  interpretation  of  FNS  in- 
structions, shall  be  issued  without  Prior 
approval  by  FNS,  unless  FNS  fails  to 
respond  to  a  request  for  approval  within 
30  days  after  the  acknowledgment  of  its 
receipt  by  FNS. 

(j)  United  States  Postal  Service.  Fiscal 
practices  with  respect  to  funds  collected 
from  the  sale  of  food  coupons  by  the 
United  States  Postal  Service  and  other 
responsibilities  of  the  United  States 
Postal  Service  in  regard  to  the  issuance 
of  food  coupons  are  prescribed  by  inter- 
agency agreement  between  the  United 
States  Postal  Service  and  the  Depart- 
ment. 

•  *  •  *  « 

4.  Section  271.7  is  amended  by  revising 
paragrap^i  (d),  by  adding  new  para- 
graphs (e)  and  (f)  and  redesignating 
present  paragraphs  (e)  and  (f)  para- 
graphs (g)  and  (h),  respectively.  The 
new  and  amended  paragraphs  read  as 
follows : 

§  271.7     Financial  liabilities  of  the  Stale 
agency. 

•  •  •  •  • 

(d)  The  State  agency  shall  be  liable 
to  FNS  for  any  overissuance  of  coupons 
or  undercollectlon  of  cash  as  a  result  of 
mathematical  or  changunaklng  orors 
by  persMmel  of  any  Issuing  office.  The 
8tate  agency  shall  also  be  liable  to  ¥V6 
for  the  bcfuxis  value  of  all  coupons  pur- 
chased through  the  use  of  expired  docu- 
ments or  through  the  use  of  documents 


which  are  stolen  or  embezzled  from,  or 
lost  by,  the  State  agency. 

(e)  TTie  State  agency  shall  be  liaWe 
for  the  loss  or  late  deposit  of  any  funds 
collected,  or  that  should  have  been  col- 
lected, from  the  sale  of  coupons  within 
the  State.  FNS  may  demand  payment 
of  interest  on  late  deposits  at  6  per  cen- 
tum per  annum  which  interest  shall  be 
compoimded  daily  from  the  date  on 
which  receipts  were  due  to  be  deposited 
through  the  actual  date  of  deposit. 

(f)  FNS  may,  on  a  mcmthly  basis, 
make  demand  on  each  State  agency  for 
any  losses  of  cash  or  coupons  reported  in 
accordance  with  §  271.6(f)  (2)  of  this 
subchapter,  or  otherwise  determined. 

•  •  •  •  • 

PART  275 — PAYMENT  OF  CERTAIN  AD- 
MINISTRATIVE COSTS  OF  STATE  AGEN- 
CIES 

5.  Section  275.15  is  amended  by  adding 
to  pej-agraph  (j)(2)  a  new  subpara- 
graph (V)  to  read  as  follows: 

§  273.15      Procurement  standards. 

•  •  •  •  • 

(j)  Contract  provisions.  •   •   • 

(2)  Provisions.  *    •   • 

(V)  Contracts  through  which  the  State 
agency  delegates  its  administrative  re- 
sponsibility for  the  issuance  of  coupons 
shall  contain  clear  provisions  for  per- 
formance and  compensation.  Such  con- 
tracts shall  provide  that  State  agencies 
shall  make  pajrment  to  the  contractor 
for  issuance  services  only  after  the  State 
agencies  receive:  ATP  cards  repres«itlng 
the  issuance  transaction:  properly  ex- 
ecuted reports  accounting  for  the  cash 
and  coupons  involved  in  the  transac- 
tions ;  and  written  notices  f  rwn  the  cou- 
pon vendors  confirming  the  deposit  of 
funds  in  accordance  with  §  271.6  of  this 
Part. 

•  •  •  •  • 

Note:  It  1b  hereby  certified  that  the  eco- 
nomic and  inflationary  impacts  of  this  pro- 
posed regulation  have  been  carefully  eval- 
uated in  accordance  with  Executive  Order 
11821. 

(78  Stat.  703,  as  amended,  7  U.S.C.  20011- 
2026) 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
grams, No.  10.561,  National  Archives  Refer- 
ence Services) 

Dated:  January  3.  1977. 

Richard  L.  Fkltner. 
Assistant  Secretary. 

|PR  Doc.77-536  Filed  1-6-77,8:46  am] 


Animal  and  Plant  Health  Inspection 
Service 

[  9  CFR  Part  92  ] 

RESTRICTIONS  ON   IMPORTATION  OF 
BIRDS 

Extension  of  Time  for  Submission  of 
Comments 

This  notice  extends  the  time  period  for 
submitting  written  comments,  data,  views 
and  other  information  with  respect  to 
proposed  restrictions  on  importation  of 


birds  into  the  United  States,  as  pub- 
lished in  the  Federal  Register  November 
12,  1976  (41  FR  50000),  from  December 
14,  1976  to  February  12.  1977.  Certain 
representatives  of  importers  of  birds  have 
requested  that  the  comment  period  be  ex- 
tended an  additional  60  days  in  order  to 
give  them  adequate  time  to  obtain  rele- 
vant data  and  information  and  to  develop 
sound  views  and  comments. 

Since  the  Department  is  interested  in 
receiving  meaningful  views  and  com- 
ments, these  circiunstances  are  consid- 
ered ample  justification  for  an  extension 
of  the  time  period  originally  allotted  for 
submitting  views  and  comments. 

Therefore,  written  comments  and  other 
material  relating  to  this  matter  may  be 
submitted  to  the  Deputy  Administrator, 
Animal  and  Plant  Health  Inspection 
Service.  Veterinary  Services.  United 
States  Department  of  Agriculture.  Feder- 
al Building,  Hyattsville.  Maryland  20782, 
on  or  before  February  12,  1977. 

Done  at  Washington,  D.C.,  this  23rd 
day  of  December  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

IFR  Doc  76-38230  Piled  13-28-76;8:45  am] 

(NoTr:  Tills  document  Is  being  reprinted 
entirely  without  change  from  the  Issue  of 
Wednesday,  December  29,  1976.) 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  438] 

ADVERTISING,  DISCLOSURE,  COOLIN6- 
OFF  AND  REFUND  REQUIREMENTS 
CONCERNING  PROPRIETARY  VOCA- 
TIONAL AND  HOME  STUDY  SCHOOLS 

Proposed  Trade  Regulation  Rule;  Public 
Availability  of  Staff  Report  to  the  Com- 
mission 

Pursuant  to  Section  1.13<g)  of  the 
Commission's  Rules,  the  staff  has  made 
its  report,  containing  its  analysis  of 
the  record  and  its  recommendations  as 
to  the  form  of  the  final  rule,  to  the  Com- 
mission. The  report  is  now  available  for 
public  comment  under  Rule  1.13th). 
Copies  of  the  report  may  be  obtained 
from  the  Public  Reference  Branch.  Room 
130.  Federal  Trade  C?ommission.  6th 
Street  and  Pennsylvania  Avenue.  N.W., 
Washington,  DC.  20580. 

Comment  will  be  accepted  on  both  the 
staff  report  and  the  presiding  officer's  re- 
port, which  has  previously  been  made 
public  (see  41  FR  47267  (Oct  28,  1976)). 
for  a  period  of  sixty  dsiys  ending  on 
March  8,  1977.  Comments  should  be 
Identified  as  "Comment  Ovi  Presiding  Of- 
ficer and  Staff  Reports — Vocational 
School  TRR,"  and  addressed  to  the  Sec- 
retary, Federal  Trade  Commission,  6th 
Street  and  Pennsylvania  Avenue,  N.W., 
Washington,  DC.  20580.  and  submitted, 
when  feasible  and  not  burdensome,  in 
five  c(H)ie6. 

The  Commission  cautions  all  con- 
cerned that  the  staff  report  has  not  been 
reviewed  or  adopted  by  the  Commission, 
and  that  its  pubUcation  should  not  be 
interpreted    as    reflecting    the    present 
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views  of  the  Commission  or  of  any  Indi- 
vidual member  thereof. 

Bv  direction  of  the  Commission,  dated 
December  21,  1976. 

John  P.  Dugan, 
Acting  Secretary. 

[PK  Doc  77-554  F.ied  1-6-77;  8:45  am| 


CONSUMER   PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Part  1301  ] 

REFUSE   BINS 

Proposed  Rule  Under  the  Consumer  Prod- 
uct Safety  Act  To  Declare  Certain  Refuse 
Bins  as  Banned  Hazardous  Products 

Tiie  purpose  of  this  document  hi  for 
the  Consumer  Product  Safety  Commis- 
sion I  Commission)  to  propose  an  amend- 
ment to  provisions  of  the  regulations 
under  the  Consumer  Product  Safety  Act 
(CPSAi  (15  use.  2051-2081)  by  de- 
claring as  banned  hazardous  products 
certain  unstable  refuse  bins  having  a  ca- 
pacity greater  than  one  cubic  yard  (fig- 
ure 1  • .  The  Commission  is  seeking  writ- 
ten comment  on  the  proposal  and  allow- 
ing an  opportunity  for  oral  presentation, 
as  provided  below. 

B.^CKGROUND 

On  January  3.  1975,  Stephen  R.  Red- 
mond, tlie  Commissioner  of  Health  of 
Dutchess  County,  New  York,  petitioned 
the  Commission  to  commence  an  appro- 
priate proceedmg  to  establish  safe  de- 
sign criteria  for  the  manufacture  of  ref- 
use bins.  A  report  accompanying  the 
petition  gave  details  of  two  serious  acci- 
dents that  occurred  when  children  were 
playing  or  swinging  on  slant-sided  refuse 
bins.  The  bins  capsized,  injuring  two 
children,  one  fatally. 

The  petitioner  believes  that  slant-sided 
refuse  bins  are  unstable  because  the  cen- 
ter of  gravity  is  offset  by  virtue  of  their 
design  and  that  any  weight  added  to 
them,  such  as  the  weight  of  children 
hanging  on  or  swinging  on  the  slant  side, 
tends  to  topple  them.  Therefore,  he  asks 
that  corrective  action  be  taken  to  pro- 
hibit further  use  of  the  unsafe  bins  and 
that  safe  design  criteria  be  established 
for  future  use. 

Thereafter,  the  Commission  staff  un- 
dertook a  study  to  determine  the  use 
patterns  and  the  nature  of  the  alleged 
hazards  sissociated  with  unstable  refuse 
bins  described  in  the  petition. 

The  Commission  staff  studied  nine  in- 
depth  Investigation  reports  of  accidents 
associated  with  refuse  bins.  Of  the  nine 
accidents,  six  were  a  result  of  refuse  bins 
tipping  over;  five  of  these  accidents  were 
fatal.  In  all  cases  except  one,  the  acci- 
dent pattern  was  similar  to  that  cited  by 
the  petitioner.  In  that  one  exception,  the 
bin  appeared  to  have  capsized  spontane- 
ously. In  addition,  the  Commission  Is 
aware  of  two  other  fatalities  associated 
with  refuse  bins. 

Tests  by  the  Commission's  Bureau  of 
Engineering  Sciences  show  that  some 
slant-sided  refuse  bins  with  about  a 
three  cubic  yard  capacity  can  be  tipped 
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over  by  a  force  of  as  little  as  44  pounds 
acting  horizontally  or  55  pounds  acting 
vertically  downward  on  the  lip  of  the 
bin.  Influencing  factors  include  tlie  in- 
clination of  the  ground  surface,  the  posi- 
tion of  the  lids,  the  orientation  of  the 
swivel  wheels,  and  the  location  of  the 
refuse  within  the  bin. 

The  Commission'.s  Office  of  Product 
Defect  Identification  (OPDI>.  and  field 
offices  studied  the  nature  bf  manufac- 
ture and  u.se  patterns  of  slant-sided  ref- 
use bins.  The  OPDI  survey  indicates  that 
some  trash  collection  firms  are  aware 
of  the  inherent  inst«ability  of  their  refuse 
bins  and  a  few  have  modified  units  by 
adding  braces  or  extensions  to  lessen  the 
probability  of  capsizing 

Tlie  Commission's  Office  of  Informa- 
tion and  Education  previously  issued  an 
informational  fact  sheet  on  the  hazards 
surrounding  certain  luistable  tra^h  bins. 

SuMM.^RY  OF  Proposal 

1.  Jurisdictional  scope  of  proposed  ban. 
By  virtue  of  the  definition  of  the  terms 
"distribute"  and  "commerce'"  in  sections 
3'aMlli  and  (12>  of  the  CPSA  »15 
U.S.C.  2052'aMll»  and  a2i  i  the  Com- 
mission ha.s  jurisdiction  over  consumer 
products  which,  among  other  things,  are 
manufactured  or  offered  for  sale  or  dis- 
tributed, directly  into  or  in  a  manner 
otherwise  affecting,  interstate  commerce 
More  specifically,  "distribution  in  com- 
merce" may  include  not  only  the  sale, 
delivery  for  or  the  introduction,  into  in- 
terstate commerce,  but  the  holding  for 
sale  or  distribution  after  introduction, 
into  commerce. 

Based  on  this  definition  of  "distribu- 
tion in  commerce"  wlilch  indicates  tliat 
"distribution"  is  not  limited  to  sales,  it 
Is  the  Commission's  Intention  that  the 
scope  of  this  proposed  ban  will  extend 
not  only  to  the  saJe  of  those  refu.*^  bins 
declared  to  be  banned  hazardous  prod- 
ucts but  also  to  those  banned  bins  which 
are  tlie  subject  of  a  rental  or  lease  trans- 
action. 

2.  Size  of  banned  bins.  PVom  six  in- 
depth  investigations  for  which  dimen- 
sional data  exists,  the  Commission  found 
that  the  smallest  bin  involved  In  an  in- 
cident causing  injury  or  death  was  1.3 
cubic  j-ards  in  volume.  To  allow  for  a  rea- 
sonable margin  of  safety,  it  Is  the  view 
of  the  Commission  that  a  refuse  bin 
with  a  volume  of  less  than  one  cubic  yard 
does  not  appear  to  pose  an  imreasonable 
risk  of  injury  from  tipover.  Therefore, 
the  proposed  ban  applies  to  refuse  bins 
having  an  Internal  volume  greater  than 
one  cubic  yard. 

3.  Proposed  banning  criteria.  The  pro- 
posed criteria  used  for  determlrung  those 
refuse  bins  which  are  banned  are  based 
upon  the  actual  hazard  pattern  prevalent 
in  most  of  the  cases  known  to  the  Com- 
mission. The  proposal  provides  that  bins 
are  banned  If  they  tip  over  when  sub- 
jected to:  (1)  a  vertically  downward 
force  of  191  pounds  applied  at  a  point 
most  likely  to  cause  tipping,  or  (2>  a 
horizontal  force  of  70  pounds  apphed  at 
a  point  and  In  a  direction  most  likely  to 
cause  tipping.  TTiese  criteria  are  sug- 
gested by  a  draft  proposed  standard  de- 


veloped by  the  American  National  Stand - 
ard.s  Institute  (Z245.3-1976). 

The  vertical  downward  force  of  191 
pounds  is  based,  in  pait.  upon  the  weight 
of  two  99th  percentile  eight  year  old 
females.  Tests  on  representative  bins  dis- 
closed that  tip-over  will  occur  witJi  as 
little  as  55  lbs.  vertical  force  exerted  on 
the  lip.  Therefore,  requiring  a  bin  to 
withstand  191  pounds  of  vertical  down- 
ward force  will  provide  the  necessai-y 
margin  of  safety. 

Tests  conducted  by  the  Commission 
on  bins  similar  to  those  which  are  the 
subject  of  this  ban  disclosed  that  tip- 
over  will  occur  with  as  little  as  44  poimds 
liorizontal  force  exerted  on  the  lip  of  the 
bin.  Other  tests  indicate  that  two  eight 
year  olds  con  pull  horizontally  with  as 
mucli  as  65  poimds.  Therefore,  in  order 
to  insure  a  margin  of  safety  the  honi- 
zontal  force  specified  in  the  proposed  ban 
is  increased  and  set  at  70  pounds. 

Effective  Date 

Tlie  Commission  suggests  In  the  pro- 
[xjsal  that  the  effective  date  be  delayed 
for  nine  months  after  the  ban  is  promul- 
gated as  a  final  regulation.  The  Commis- 
sion believes  that  unstable  bins  may  be 
made  stable  and  therefore  does  not  rec- 
onunend  tliat  these  bins  merely  be  dis- 
carded. Therefore,  those  persons  and 
groups  affected  by  this  ban  are  encour- 
aged to  use  this  period  for  retrofitting 
the  bins  so  as  to  make  them  stable  and 
thereby  no  longer  subject  to  the  proposed 
ban.  Although  the  Commission  believes 
that  the  necessary  retrofit  is  a  relatively 
simple  task,  the  nine-month  period  is 
reasonable  to  allow  those  in  this  rather 
fragmented  Industry  who  are  affected  by 
the  ban.  to  carry  out  the  retrofit. 

Environmental  Considerations 

Based  upon  an  Informal  assessment  of 
information  presently  available,  the 
CommLsslon  antlcl{>ates  no  significant  ef- 
fects on  the  natural  environment  from 
tlie  proposed  ban.  However,  tiie  Commis- 
sion is  soliciting  information  and  com- 
ments on  the  subject  for  its  considera- 
tion prior  to  making  a  final  decision  on 
the  need  for  an  environmental  lmp«ict 
statement.  The  Commission  anticiimtes 
it  will  make  this  decision  by  the  end  of 
January  1977  and  urges  all  Interested 
persons  to  provide  views  and  data  on 
this  issue. 

Conclusion  and  Proposal 

Under  sections  7  and  9  of  the  CPSA 
(15  use.  2056,  2058),  the  Cbmmission 
has  the  authority  to  set  standards  and 
under  sections  8  and  9  (15  U.S.C.  2057, 
2058 '  it  has  the  authority  to  issue  rules 
declaring  that  hazardous  consumer  prod- 
ucts are  banned.  Where  the  Ootnmission 
determines  that  a  consumer  product  is 
being,  or  will  be,  distributed  in  commerce 
and  that  it  presents  tin  unreasonable  risk 
of  injury  against  whldi  no  feasible  con- 
sumer product  safety  standard  under  the 
CPSA  can  adequately  protect  the  public, 
it  may  propose  a  rule  declauing  the 
product  to  be  a  banned  hazardous  prod- 
uct. 
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Based  on  the  Injury  data,  engineering 
analysis,  and  the  apparently  low  Inci- 
dence of  modification  of  unstable  refuse 
bins  alluded  to  in  the  "Backgroimd"  sec- 
tion, the  Commission  preliminarily  de- 
termines that  certain  refuse  bins  having 
an  internal  voliBne  greater  than  one 
cubic  yard  and  which  wlU  tip  over  when 
subjected  to  a  vCTtlcal  downward  force 
of  191  pounds  or  a  horizontal  force  of  70 
pounds  appUed  at  a  point  and  in  the  di- 
rection most  likely  to  cause  tipping,  pre- 
sent an  unreasonable  risk  of  Injury.  In 
addition,  the  Commission  preliminarily 
determines  that  no  feasible  consumer 
product  safety  standard  imder  the  CPSA 
would  adequately  protect  the  public  from 
the  unreasonable  risk  of  injury  associ- 
ated with  these  refuse  bins  because  a 
consumer  product  safety  standard  ad- 
dressing this  unreasonaWe  risk  of  injury 
would  be  applicable  only  to  those  bins 
manufaetttped  after  the  effective  date  of 
the  standard.  In  contrast,  a  consumer 
product  safety  nde  declailng  that  certain 
reluse  bins  are  banned  hazardous  prod- 
ucts can  apply  to  those  already  in  com- 
merce on  the  effective  date  of  the  ban. 

The  Commission  therefore  proposes  to 
declare  that  certain  unstable  refuse  bins 
that  fail  to  satisfy  the  criteria  set  out 
below,  are  banned  hazardous  products. 

Accordingly,  pursuant  to  provisions  of 
the  CPSA  (sees.  8  and  9) ,  86  Stat.  1345- 
17,  as  amended,  90  Stat.  506;  15  U.S.C. 
2057,  2058),  the  Ctommission  proposes 
that  Title  16,  crhapter  n,  be  amended  by 
adding  to  Subchapter  B  the  following 
new  Part  1301: 

PART  1301— BANNED  HAZARDOUS 
REFUSE  BINS 


6ec. 

1301.1  Scope  and  application. 

1301.2  Purpoee, 

1301.3  Definitions. 

1301.4  Banning  criteria. 
1301.6  Test  conditions. 

1301.6  Teert  prooedures. 

1301.7  Effective  date. 

Atjthobitt:  Sees.  8,  9,  86  Stat.  1215-1217, 
as  amended,  90  Stat.  506;  15  U.S.C.  2057,  2068. 

§  1301.1      Scope  and  application. 

In  this  Part  1301  the  Consumer  Prod- 
uct Safety  CTonrunisslon  (C^ommission) 
declsires  certain  refuse  bins  banned  haz- 
ardous products  imder  sections  8  and  9 
of  the  Consumer  Product  Safety  Act 
(CPSA)  (15  U.S.C.  2057  and  2058).  This 
ban  applies  to  those  refuse  bins  which 
are  being  distributed  in  commerce  after 
the  effective  date  which  do  not  meet  the 
criteria  of  S  1301.4  and  which  are  pro- 
duced or  distributed  for  sale  to,  or  for 
the  personal  use,  consumption  or  enjoy- 
ment of  consumers  in  or  aroimd  a  per- 
manent or  temporary  household  or  resi- 
dence, a  school,  in  recreation,  or  other- 
wise. The  Commission  has  found  that  (a) 
these  refuse  bins  are  being,  or  will  be 
distributed  in  commerce;  ib)  they  pre- 
sent an  unreasonable  risk  of  injury;  and 
(c)  no  feasible  consumer  product  safety 
standard  under  the  CPSA  would  ade- 
quately protect  the  public  from  the  im- 
reasonable risk  of  injury  associated  with 
these  products.  The  ban  is  applicable  to 
those  refuse  bins  having  an  internal  vol- 
ume greater  than  one  cubic  yard  which 
will  tip  over  when  subjected  to  the  forces 


described  in  §  1301.6  and  whkfa  are  tn 
ocanmerce  or  being  distributed  In  eoov- 
merce  after  the  effective  date  of  ttke  ban. 
Such  refuse  bins  wbm  ttiey  are  Hie  sub- 
ject of  rental  or  lease  tninsactlons  in- 
volving owners  of  refuse  bins  or  refuse 
collection  agencies  and  persons  who 
make  such  refuse  bins  availal^  for  use 
by  the  public,  are  considered  to  be  dis- 
tributed in  commerce  and  therefore  come 
within  the  scope  of  this  ban. 

§  1301.2      Purpose. 

The  purpose  of  this  rule  is  to  ban  c«- 
talii  refuse  bins  which  have  been  found 
to  present  an  unreasonable  risk  of  in- 
jury due  to  tip-over  resulting  In  serious 
uijui-y  or  death  from  crushing. 

§  1301.3      Drfiuilions. 

•  a)  The  definitions  in  section  3  of  the 
Consumer  Product  Safety  Act  (15  U.S.C. 
2052)  apply  to  this  Part  1301 : 

(b)  "Refuse  bin"  means  a  metal  re- 
ceptacle having  an  internal  volume 
greater  than  one  cufclc  yard  which  tem- 
porarily receives  and  holds  rrfuse  for 
ultimate  disposal  either  by  unloading 
into  the  body  or  loading  hopper  of  a 
refuse  collection  vehicle  or  by  other 
means. 

§  1301.4      Banning  criteria. 

Any  refuse  bin  produced  or  distrib- 
uted, for  sale  to,  w  for  the  personal  use, 
consumption  or  enjoyment  of  constimers 
in  or  aroimd  a  permanent  or  temporary 
household  or  residence,  a  school,  in  rec- 
reation, or  otherwise  which  is  in  com- 
merce or  being  distributed  in  ccmimerce 
after  the  effective  date  of  this  ban  and 
which  has  an  Internal  volume  greater 
than  one  cubic  yard  and  tips  over  when 
subjected   to   the   test  procedures   de- 


scribed beiov  Is  a  banned   hazardous 
Pixjduct. 

§  1301.5     Test  conditions. 

(a)  The  refuse  bin  shall  be  empty  and 
have  Its  lids  or  covers  in  a  position  which 
would  most  adversely  affect  the  stabUity 
of  the  bin  when  tested. 

(b)  Tlie  refuse  bin  shall  be  tested  on 
a  hard,  flat  surface.  During  testing,  the 
bin  shall  not  be  tilted  from  level  in  such 
a  way  as  to  increase  its  stability. 

(c)  Those  refuse  bins  equipped  uitli 
casters  or  wheels  shall  have  the  casters 
or  wheels  posltiraied  in  a  position  which 
would  most  adversel>'  affect  the  stability 
of  the  bin  and  shall  be  chocked  to  pre- 
vent movement. 

(d>  TTie  stability  of  tJie  refuse  bni 
sliall  be  tested  without  dependence  upon 
non-permanent  attachments  or  re- 
straints such  as  chains  ot  guys. 

<e)  For  purposes  of  enforcement,  bins 
will  be  tested  by  the  CTommlssion  tn  that 
position  which  would  most  adversely  af- 
fects Its  stability. 

§  1301.6     Te«t  prorcdur*'.  | 

(a)  The  refuse  bin  shall  be  subjected 
to  the  following  separate  actions : 

(1)  A  horizontal  force  of  70  pounds 
shall  be  applied  at  a  point  and  in  a  direc- 
tion most  likely  to  cause  tipping,  and 

(2)  A  vertically  downward  iorc«  of 
191  pounds  shall  be  applied  to  a  point 
most  likely  to  cause  tipping,  i  See  Figure 
1.) 

tb)  These  forces  shall  be  applied 
separately. 

§1301.7     EffecUvedale. 

The  effective  date  of  this  ban  sliall 
be  nine  months  after  publication  of  this 
Part  1301  in  the  Federal  Rkglster. 


MOST  ADVERSE 
DOOR  POSITION 


HORIZONTAL 
FORCE 


VERTICAL 
FORCE 


WHEEL  CHOCK 


MOST -ADVERSE 
WHEEL  POSITION 


"PIGUSE   1' 


Regarding  proposed  Part  1301,  Inter- 
ested persoDs  are  Invited  to  submit  writ- 
ten comments  before  the  close  of  busi- 
ness February  7, 1977.  Comments  may  be 
accompanied  by  written  data,  views,  and 


arguments  and  should  be  submitted,  pref- 
erably In  five  eofAes,  addressed  to  the 
Secretary,  Consumer  Product  Safety 
CommlsBlon.  1111  18Lh  Street,  NW..  3rd 
floor.  Washington,  DC.  20207.  Received 
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comments  and  other  related  material 
may  be  seen  in  the  Office  of  the  Secre- 
tary, during  working  hours  Monday 
through  Friday. 

Oral  presentatioTis.  Interested  persona 
will  be  afforded  an  opportunity  to  make 
an  oral  presentation  of  data,  views,  or 
arguments  in  addition  to  the  owortunlty 
to  make  written  comments,  on  any  as- 
pect of  the  proposed  standard  on  Jan- 
uary 31.  1977.  The  proceedings  for  the 
ond  presentation  wUl  be  held  at  10.00 
am  at  the  Commission's  hearing  room 
at  nil  18th  Street,  NW..  Washington, 
D  C  The  procedural  regulations  for  oral 
presentaUon.  16  CFR  Part  1109.  promul- 
gated October  14.  1975.  (40  PR  49122). 
shall  govern  this  proceeding. 

All  persons  wishing  to  make  an  oral 
presentation  should  notify  Richard  Dan- 
ca  of  the  Office  of  the  Secretary.  (202) 
634-7700,  no  later  than  close  of  business 
January  17.  1977  for  scheduUng  purposes. 
A  summary  or  outline  of  each  oral  pre- 
sentaUon and  an  estimate  of  the  length 
of  time  It  will  require  should  be  flled  with 
the  Office  of  the  Secretary  at  least  two 
business  days  prior  to  the  oral  presenta- 

Section  9(c)  of  the  CPSA  (15  U.S.C. 
2058(c) )  requires  the  Commission,  prior 
to  promulgating  a  consrmier  product 
safety  rule,  to  consider  and  make  cer- 
tain findings  for  inclusion  In  that  rule. 
In  order  to  aid  the  Commission  In  this 
endeavor,  the  Commission  Is  particularly 
interested  In  soliciting,  either  by  written 
comment  or  through  the  oral  presenta- 
tion, additional  data,  views  and  argu- 
ments as  to  the  following: 

1  The  degree  and  nature  of  the  risk 
of  injury  the  rule  Is  designed  to  eliminate 
or  reduce; 

2.  The  approximate  number  of  consum- 
er products,  or  types  or  classes  thereof, 
subject  to  the  rule: 

3.  The  need  of  the  public  for  the  con- 
sumer product  subject  to  such  rule  and 
the  probable  effect  of  such  rule  upon 
the  utility,  cost,  or  availability  of  such 
products  to  meet  that  need : 

4.  Any  means  of  achieving  the  objec- 
tive of  the  rule  while  minimizing  adverse 
effects  on  competition  or  dlsruptloo  or 
dislocation  of  manufacturing  and  other 
commercial  practices  consistent  wltti  the 
public  health  and  safety: 

5.  The  necessity  of  the  rule  to  elimi- 
nate or  reduce  the  unreasonable  rl*  of 
injury  associated  with  the  consumw 
products  subject  to  the  rule: 

6.  Whether  the  rule  Is  In  the  public 
Interest; 

7.  The  feasibility  of  a  consumer  prod- 
uct safety  stfindard  under  the  CPSA  to 
protect  the  public  adequately  from  the 
unreasonable  risk  of  Injury  associated 
with  those  refuse  bins  which  are  tlie  sidj- 
ject  of  this  proposed  ban: 

8.  The  potential  environmental  effects 
of  the  rule:  and 

9.  Any  adverse  effects  that  this  pro- 
posed ban  will  have  on  elderly  and  han- 
dicapped persons. 

In  addition,  the  Commission  Is  seeking 
public  comment  <xi  the  types  and  costs  ol 
possible  retroflts  and  on  any  anticipated 
ecoQomle  trnpact  that  thla  proposed  ban 
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will  have  on  Industry  and  the  consumer. 
In  making  Its  final  decision  on  the  rule 
proposed  herein,  the  record  shall  consist 
of  all  Information  available  to  the  Com- 
mission, whether  obtained  during  the 
course  of  this  proceeding  or  outside  of 
this  proceeding. 

Dated:  January  4,  1977. 


Sheldon  D.  Butts. 
Acting  Secretary. 
Consumer  Product  Safety  Commission. 

(FR  Doc  77-730  FUed  1-6-77:8:45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[21  CFR  Part  3e] 

[Docket  No.  76N-0400] 

NONCLINICAL  LABORATORY  STUDIES 

Proposed  Regulations  for  Good  Laboratory 
Practice  Regulations 

Correction 

In  PR  Doc  76-34014  appearing  at  page 
51208  In  the  Issue  of  Friday,  November 
19. 1976,  the  following  corrections  should 
be  made: 

1.  On  page  51206.  first  column,  13th 
line  down,  the  figure  "387"  should  read 
"381". 

2.  On  page  51209,  second  colimin.  the 
16th  line  from  the  bottom  should  read 
"termlne  physical  or  chranlcal  character- 
istics of  a  test". 

3.  On  page  51214,  third  column,  4th 
full  paragraiA  beginning  "Proposed 
J3e.l30(e)",  seventh  line,  second  word 
"are"  should  read  "with". 

4.  On  page  51228,  third  column,  next 
to  last  line  In  S  3e.219,  should  read,  "fa- 
cility. A  determlnatlMi  that  the  testing 
facility  has  been  reinstated  Is  dlsclosa- 
ble". 


[21  CFR  Part  121] 

[Docket  No.  78N-06101 

FOOD  ADDITIVES 

Saccharin  and  Its  Salts 


The  Food  and  Drug  Administration 
(FDA)  Is  proposing  to  amend  the  Interim 
food  additive  regulation  for  sswjcharln 
and  Its  salts  to  establish  a  tolerance  for 
toluenesulfonamlde  of  25  parts  per  mil- 
lion (ppm).  the  lowest  level  currently 
achievable.  Interested  persons  have  im- 
tll  March  8,  1977  to  submit  comments. 

Ortho-toluenesulfonamlde  (OTS)  Is 
the  major  impurity  that  is  commonly 
found  In  commercial  saccharin.  The 
amount  of  OTS  In  saccharin  has  been 
found  to  range  from  practically  none 
to  6,100  ppm.  The  amount  of  OTS  pres- 
ent in  saccharin  appears  to  depend  on 
the  process  used  to  manufacture  it.  Stu;- 
charln  produced  by  the  Remsen-Fahl- 
berg  process  contains  the  highest  amount 
of  OTS  (up  to  6.100  ppm).  while  that 
produced  by  the  Maumee  process  con- 
tains the  lowest  amount  (up  to  25  ppm) . 

Data  from  animal  feeding  studies  have 
suggested  that  adverse  effects  may  be 


caused  by  saccharin,  its  Impurities,  In- 
cluding OTS,  or  by  Interaction  between 
saccharin  and  its  impurities.  Studies  are 
underway  In  Canada  which  are  expected 
to  resolve  the  questions  about  these  ad- 
verse effects  and  to  pinpoint  the  respon- 
sible compound.  These  studies  are  more 
fully  described  in  the  notice  extending 
the  effective  date  of  the  interim  food 
additive  regiilatlon  for  saccharin  and  its 
salts  in  S  121.4001(c)  published  elsewhere 
in  this  issue  of  the  Federal  Register. 

OTS  is  a  carbonic  anhydrase  inhibitor. 
Inhibition  of  this  enzyme  results  in  an 
alkaline  urine  that  contains  increased 
amounts  of  bicarbonate.  It  has  been  sug- 
gested that  this  condition  favors  stone 
formation  in  the  bladder  and  kidneys. 
Some  sulfonamides  have  been  shown  to 
produce  bladder  stones  and  ultimately 
tumors,  and  it  has  been  Inferred  from 
certain  studies  that  a  cause-effect  rela- 
tionship could  exist  between  the  forma- 
tion of  stones  and  bladder  tumors.  Blad- 
der stones  could  be  responsible  for  tu- 
mors because  prolonged  irritation  of  the 
bladder  or  kidneys  by  the  stones  may 
cause  hyperplasia  and  consequently 
tumors. 

The  interim  food  additive  regulation 
tmder  5  121.4001(b)   for  saccharin  cur- 
rently requires  that  saccharin  and  Its 
ssdts   "meet   the   specifications   of   the 
•Food  Chemicals  Codex.'  "  In  Jime  1974,  " 
the  National  Academy  of  Sciences/Na- 
tional  Research    Coimcll    (NAS/NRC), 
the  body  responsible  for  preparing  the 
Food  Chemicals  Codex,  issued  the  First 
Supplement  to  the  Second  Edition  of  the 
Food  Chemicals  Codex.  In  the  Supple- 
ment, the  NAS/NRC  adopts  a  specifica- 
tion (tolerance)  of  not  more  than  100 
ppm  (0.01  percent)  for  total  toluenesul- 
f  onamldes  in  saccharin- 
Data  and  information  have  recently 
come  to  the  attention  of  FDA  that  Indi- 
cate  that  technological  advsmces  now 
make  it  feasible,  both  for  domestic  and 
foreign  manufacturers  of  saccharin,  to 
reduce  substantially  the  amoimt  of  im- 
purities. Including  OTS,  present  In  food 
grade  saccharin.  The  data  available  to 
FDA   Indicate   that  the   tolerance   for 
toluenesulfonamlde  In  saccharin  can  be 
lowered  feasibly  at  this  time  to  25  ppm 
(0.0025  percent).  This  proposal  would 
accordingly  amend  the  Interim  food  ad- 
ditive regulation  for  saccharin  to  limit 
the  amoimt  of  toluenesulfonamlde  per- 
mitted In  saccharin  to  25  ppm. 

Although  data  and  information  ciu-- 
rently  available  to  FDA  indicate  that  25 
ppm  for  toluenesulfonamlde  is  a  reason- 
able and  attainable  tolerance,  the  Com- 
mlsoloner  acknowledges  that  those  data 
are  Incomplete.  Accordingly,  the  Com- 
missioner encourages  all  persons  with 
additional  data  and  informatioi  about 
the  levels  of  toluenesulfonamlde  in 
saccharin  to  submit  comments  on  this 
proposal.  The  Commissioner  particularly 
solicits  information  concerning  the  fol- 
lowing subjects: 


1.  Comple1»  descrtpUona  of  tJie  manufac- 
turing proceaeeB  used  to  manufacture  sacclia- 
rU)  and  Its  aaltss. 

a.  Data  on  tbe  amounts  cC  total  taduene- 
sulfonamlde  typiceilj  found  In  eaccbarln  and 
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its  salts  produced  by  the  various  manufac- 
turing processes.  The  data  should  also  In- 
clude the  maximum  amounts  of  ortho- 
toluenesvilfonamlde  and  piua-tolueneeulfon- 
amide  preeent  In  saccharin  and  Its  salta. 

3.  Description  of  the  analytical  methods 
used  to  determine  the  data  requested  in 
paragraph  2  above. 

4.  Descriptions  of  the  procedures  used  to 
determine  the  accuracy  and  rellabUlty  of  the 
analytical  methods  employed. 

Information  WHiceming  the  available 
analytical  methods  for  determining  the 
amount  of  total  toluenesulfonamlde, 
OTS,  and  para-toluene8ulf<Miamlde  pres- 
ent In  saccharin  is  required  because  the 
Commissioner  is  unaware  of  such  a 
method  that  accurately  and  reliably  de- 
tects the  toluenesulfonamlde  impurities 
as  low  as  25  ppm.  The  Food  and  Drug 
Administration  has  been  advised  that 
efforts  are  underway  to  validate  an  ana- 
lytical method  that  will  accurately  and 
reliably  measure  toluenesulfonamlde  at 
levels  below  25  ppm.  These  effoits  involve 
modification  of  the  methodology  cur- 
rently set  fortli  In  the  Food  Chemicals 
Codex,  2d  Ed.,  First  and  Second  Supple- 
ments. The  Oommlsskmer  hopes  that 
these  efforte  will  be  ciwnpleted  before  the 
comment  period  closes  on  this  proposal. 

An  accurate  and  reliable  analytical 
method  for  measuring  toluenesulfon- 
amlde at  levels  below  25  ppm  is  required 
by  PDA  to  assure  compliance  with  the 
25  ppm  tolerance.  TheX)ommissioner  ad- 
vises that  It  may  be  necessary  to  modify 
the  pfTOPOsed  tolerance  of  25  ppm  for 
toluenesulfooamide  If  efforts  to  validate 
an  an^ytlcal  method  for  measuring 
toluene6ulf<»iamlde  below  25  ppm  are 
not  successful  The  final  regulation  will 
specify  not  only  the  tolerance  for 
toluenesulfonamlde,  but  a  validated 
analytical  method  for  measuring  the 
amount  present. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regiilatlon  and  because  the 
proposal  will  not  significantly  affect  the 
quality  of  the  human  environment,  he 
has  concluded  that  an  environmental 
Impact  statement  Is  not  required.  Copies 
<rf  the  FDA  environmental  lmp€w;t  assess- 
ments are  on  file  with  tbe  Hearing  Clerk, 
Food  and  Drug  AdmlnistraticKi. 

(Sec.  409  (d),  72  Stat.  1787  (21  U.S.C. 
348(d))  and  tinder  authority  delegated  to 
the  ConuniflBloner  (21  CPU  6.1)  (reoodiflca- 
tdon  published  In  the  Pkdkkal  Registeb  of 
June  15.  1976  (41  FR  24262).) 

It  Is  proposed  that  §  121.4001  be 
amended  by  revising  paragraph  <b)  to 
read  as  follows: 

§  121.4001  Saccharin,  amnioiiiuiu  Mie- 
charin,  calcium  saccharin,  and  so- 
dium saccharin. 


(b)  The  food  additives  meet  the 
specifications  of  tiie  Pood  Chemicals 
Codex.  2d  Ed,  (First  and  Second  Supple- 
ments) '  except  that  toluraiesulf  onamldes 


1  Copies  may  be  obtained  from :  National 
Academy  at  Sdencea,  2101  OonetitutJon  Ave. 
NW.,  Washington.  DC  20037. 


may  not  be  present  at  more  than  25 
parts  per  milltoc  (0.0025  percent) . 

Interested  persons  may,  on  <»'  before 
March  8,  1977,  submit  to  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65.  5600  Fishers  Lane,  RockviDe. 
MD  20857,  written  comments  (preferably 
In  quintupllcate  and  Identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  oflBce 
between  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday. 

Note. — The  Pood  and  Drug  Administration 
has  determined  that  this  document  does  not 
contain  a  major  prc^Kwal  requiring  prepara- 
tion of  an  Inflation  impact  statement  under 
Executive  Order  11821  and  OMB  ClrculM  A- 
107.  A  copy  of  the  Inflation  impact  assess- 
ment Is  on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Dated ;  December  29, 1976. 

Sherwin  Gardner, 
Acting  Commissioner  of 

Food  and  Drugs. 
[FR  Doc.77^23  PUed  1-6-77:8:45  amj 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[  24  CFR  Part  201  ] 

1  Docket  No.  Rr-77-429) 

MOBILE  HOME  LOANS 

Prepayment  of  Loans 

The  Department  of  Housing  and  Ur- 
ban Development  is  considering  amend- 
ing Part  201  of  TlUe  24  of  the  Code  of 
Federal  RegulatiMis.  Subpart  B,  "Mobile 
Home  Loans".  The  proposed  amend- 
ments would  state  the  method  of  calcu- 
lation that  must  be  used  by  insured  lend- 
ers when  a  loan  is  prepaid  or  matured, 
and  allow  an  acquisition  or  minimum  re- 
tained charge  not  to  exceed  fifty  dollars 
when  a  losin  is  prepaid  when  such  charge 
is  permitted  by  state  law. 

The  purpose  of  the  proposed  amend- 
ment Is  to  make  the  Department's  mobile 
home  financing  program  uniform  with 
its  mortgage  insurance  programs  Insofar 
as  calculation  of  earned  Interest  Is  con- 
cerned, and  to  provide  a  more  equitable 
method  of  calculating  such  Interest.  The 
amendment  will  preclude  use  of  the  "sum 
of  the  digits"  method  (also  knou-n  as  the 
"78th's"  method)  which  some  lenders 
use  to  determine  interest  earned  at  any 
point  in  the  life  of  a  loan,  which  method 
favors  the  lender. 

Interested  persons  are  iavited  to  par- 
ticipate in  this  proposed  rulemaking  by 
submitting  written  data,  views,  and  ar- 
guments with  respect  to  this  proposal. 
Communications  shoidd  be  identified  by 
the  above  docket  number  and  title,  and 
should  be  filed  with  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Koam 
10141.  DeiMJ^ment  of  Housing  and  Urban 
Development.  451  Seventh  Street,  BW, 
Washington,  D.C.  20410. 

AH  relevant  materials  received  on  or 
before  February  8,  1J»77,  will  be  consid- 


ered before  adoption  of  a  final  rule. 
Copies  of  comments  submitted  will  be 
avaUaUe  for  public  inspection  during 
normal  business  hours  at  the  alx)ve 
address. 

A  Finding  of  Inapplicability  pursuant 
to  section  102(2)  (c)  of  the  National 
Environmental  Policy  Act  of  1969.  has 
been  made  with  regard  to  these  proposed 
regulations  in  accordance  with  HUD 
Handbook  1390.1.  A  copy  of  the  Finding 
of  Inapplicability  is  available  for  public 
inspection  at  the  above  address. 

The  proposed  amendments  a.e  as 
follows : 

1.  In  §  201.501  a  new  paragraph  r. '  is 
proposed  to  read  a.s  follows; 

§20]..'S01       DrfinilionK. 

•  •  •  •  • 

<n)  "Actuarial  method"  means  tlie 
method  of  allocating  payments  made  on 
an  obligation  between  the  amount 
financed  and  the  amoimt  of  the  finance 
charge,  pursuant  to  which  a  payment  is 
applied  first  to  the  accumulated  finance 
charge  and  the  balance  is  applied  to  the 
unpaid  amount  financed. 

2.  Section  201. 540 (bi  is  proposed  to  oe 
amended  to  read  as  follows : 

§201.540      Kinanrine  (-)iarKe«. 

•  •  •  •  * 

(b)  Prepayment  rebate.  If  an  obliga- 
tion is  paid  in  full,  or  otherwise  matured, 
prior  to  Its  scheduled  maturity,  the  in- 
sured shall  rebate  the  full  unearned 
charge,  if  any,  where  such  rebate  is  one 
dollar  or  more.  The  earned  charge  shall 
be  calculated  by  the  actuarial  method. 
When  an  obligation  Is  prepaid  in  full, 
where  the  law  of  the  jurisdiction  permit,s 
an  acquisition  or  minimum  retained 
cliarge.  such  charge,  not  to  exceed  fifty 
dollars,  may  be  collected  from  the 
borrower. 

3.  Section  201.585  is  amended  by  add- 
ing the  following  material  after  the  fir.st 
sentence,  to  read  as  follows: 

§  201.583      Refinancing. 

•  •  •  The  full  amount  of  any  un- 
earned finance  charge  on  the  original 
obligation  shall  be  rebated  to  the  bor- 
rower. The  earned  charge  shall  be 
calculated  by  the  actuarial  method.  The 
borrower  may  be  assessed  a  handling 
charge  of  not  more  than  $25  in  connec- 
tion with  the  refinancing. 

4.  Section  201.680(a>  is  amended  to 
read  as  follow^s: 

§  20 1 .680     A  niou  nt  of  dai  ni. 

•  •  *  (a)  Deduct  from  tlie  unpaid 
amount  of  the  obligation  met  unpaid 
principal  and  the  earned  portion  of  the 
finance  charge  calculated  ticcording  to 
the  actuarial  method),  •   •   • 

•  •  •  •  • 

(Sec.  7(d)  79  Stat.  970  (42  VS.C.  3635(dn: 
■ec.  2.  4a  Stat,  1346,  12  VS.C.  1703,  ftR  amend- 
ed by  PX,.  93-383) 

Issued  at  Washington,  DC.  December 
30, 1976. 

It  la  hereby  certified  that  the  economic 
and  Inflationary  Unpacta  ot  this  propoeed 
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reguJatlon  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

John  T.  Howley, 
Acting  Assistant  Secretary  for 
Housing.     Federal     Housing 
Commissioner. 
(FR  Doc.77-590  PUed  l-6-T7i8:45  am] 


Office  of  Assistant  Secretary  for  Community 
Planning  and  Development 

[ZACFRPartSOll^- 

[Docket  No.  R-71-1511 

MANDATORY  USE  OF  URBAN   RENEWAL 
LAND  DISPOSITION  FORMS 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

The  purpose  of  this  notice  is  the  with- 
drawal of  proposed  rulemaking.  By  notice 
published  under  the  above  Rules  Docket 
Number  at  36  FR  23576  December  10, 
1971  it  was  proposed  to  amend  Chapter  V 
of  Title  4  of  the  Code  of  Federal  Regu- 
lations to  add  a  new  Part  501  entiUed 
•Mandatory-  Use  of  HUD  Standards  Con- 
tract Forms  for  Urban  Renewal  Project 
Land  Disposition".  Having  given  consid- 
eration to  the  public  comments  and  in 
view  of  the  lapse  of  time  since  the  initial 
proposal,  the  need  to  reduce  paperwork, 
and  the  decentralizaUon  of  decision 
making  to  the  local  level  it  has  been  de- 
termined that  HUD  will  not  finalize  the 
proposed  rule. 

In  consideration  of  the  foregomg,  the 
proposal  published  in  the  Federal  Regis- 
ter »36  FR  23576J  on  December  10,  1971. 
is  hereby  withdrawn. 

Issued  at  Washington,  DC.  December 

30.  1976. 

Warren  H.  Butler. 
Acting  Assistant  Secretary  for 
Community  Planning  and  De- 
velopment. 
jFR  Doc  77-589  Filed  1-6-77:8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  UBOR 

Pension  and  Welfare  Benefit  Programs 

[  26  CFR  Part  54;  29  CFR  Part  2550  ] 

EXEMPTIONS  FOR  PROVISION  OF  SERV- 
ICES AND  OFRCE  SPACE  TO  EM- 
PLOYEE BENEFIT  PLANS.  INVESTMENT 
OF  PLAN  ASSETS  IN  BANK  DEPOSITS, 
AND  PROVISION  OF  BANK  ANCILLARY 
SERVICES  TO  PLANS,  AND  TRANSI- 
TIONAL RULE  FOR  PROVISION  OF 
SERVICES  TO  PLANS;  AND  PROPOSED 
CLASS  EXEMPTION  REQUESTED  BY 
THE  NATIONAL  ASSOCIATION  OF 
PENSION  CONSULTANTS  AND  ADMIN- 
ISTRATORS, INC  THE  INVESTMENT 
COMPANY  INSTITUTE,  AND  OTHERS 

Hearing  on  Notices  of  Proposed 
Rulemaking  and  Proposed  Class  Exemption 

Proposed  regiilatlons  under  sections 
4975(d)  (2),  (4),  (6),  and  (10)  of  the 
Internal  Revenue  Code  of  1954  (the 
Code)  and  section  2003(c)  (2)  (D>  of  the 
Employee  Retirement  Income  Security 
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Act  of  1974  (the  Act) ,  and  sections  408 
tbif2).  408(b)(4).  408(b)(6).  408(C)(2) 
and  4141  c)  (4)  of  the  Act.  appeared  in  the 
FEDERAL  Register  for  July  30.  1976  (41 
FR  31838.  31874).  These  proposed  regu- 
lations relate  to  the  provision  of  services 
and  office  space  to  employee  benefit 
plans,  the  investment  of  plan  assets  in 
bank  deposits,  the  provision  of  bank 
ancillary  services  to  plans,  and  the  tran- 
sitional rule  for  the  provision  of  services 
to  plans  untU  June  30.  1977. 

By  notice  appearing  in  this  issue  of  the 
Federal  Register,  the  Department  of  La- 
bor and  the  Internal  Revenue  Service 
(hereinafter  collectively  referred  to  as 
"the  Agencies"')  have  also  armounced 
the  pendency  of  a  propcsed  class  exemp- 
tion involving,  among  other  things,  the 
receipt  of  insurance  and  mutual  fund 
sales  commission  by  pension  consultants, 
insurance  agents  and  brokers  and  mutual 
fund  principal  underwriters  and  their  af- 
filiates who  are  fiduciaries  of  service  pro- 
viders with  respect  to  employee  benefit 

plans. 

A  public  hearing  on  the  provisions  of 
the  proposed  regulations  and  the  pro- 
posed class  exemption  will  be  held  on 
Febrtiary  14,  1977,  begirming  at  10:00 
am  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400  Corri- 
dor, Internal  Revenue  Service  Building, 
nil  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20224. 

In  addition,  the  coniment  period  with 
respect  to  the  proposed  regulations  de- 
scribed above,  which  terminated  on  Sep- 
tember 23,  1976.  is  hereby  extended  to 
January  27,  1977. 

Proposed  regulation  26  CFR  54.4975-6 
(b)  (1).  relating  to  the  statutory  exemp- 
tion for  the  provision  of  office  space  or 
services  to  plans  set  forth  in  section 
4975 (d»  1 2)  of  the  Code,  states  that: 

It  (th»  exemption  In  secUon  4976(d)  (2) ) 
does  not  provide  ah  exemption  from  section 
4975(c)(1)(E)  (relating,  to  flduclarlea  deal- 
ing with  the  Income  or  assets  of  plana  In 
their  own  interest  or  for  their  own  account) 
or  from  section  4975(c)(1)(F)  (relating  to 
fiduciaries  receiving  consideration  for  their 
own  personal  account  from  any  party  dealing 
with  a  plan  In  conectlon  with  a  transaction 
Involving  the  Income  or  assets  of  the  plan) 

Thus,  a  person  who  i«  a  fiduciary  with  re- 
spect to  a  plan  may  not  provide  addition*! 
services  to  the  plan  and  receive  any  compen- 
sation or  other  consideration  In  connection 
therewith,  unless  such  provision  of  services  Is 
arranged  and  approved  on  behalf  of  the  plan 
by  a  fiduciary  who  1b  Independent  of  and 
unrelated  to  the  fiduciary  providing  such 
services,  who  la  not  a  party  to  such  arrange- 
ment for  the  provision  of  services,  who  does 
not  receive  any  compensation  or  other  con- 
sideration with  respect  to  such  provision  of 
services,  an  dwho  has  no  other  interest  with 
respect  to  the  transaction  that  might  affect 
the  exerciie  of  such  fiduciary's  best  Judgment 
as  a  fiduciary. 

Proposed  regulation  29  CFR  2550.408b- 
2(b)(1)  contains  a  similar  statement 
with  respect  to  section  408(b)  (2)  of  the 
Act  (i.e..  th&t  it  does  not  provide  an  ex- 
emption from  the  prohibitions  of  sections 
406(b)  (1).  (2)  and  (3)  of  the  Act). 

The  many  comments  received  on  these 
proposed  regulations  suggest  the  need 


for  further  explanation.  The  following 
points  are  offered. 

First,  a  person  is  a  "fiduciary"  If  that 
person  exercises  any  authority  or  control 
regarding  management  or  disposition  of 
plan  assets,  or  has  or  exercises  discre- 
tionary authority,  control  or  responsibil- 
ity for  plan  administration  or  manage- 
ment, as  described  in  sections  3(21)  (A) 
a>  and  (iil)  of  the  Act  and  4975(e)(3) 
(A»  and  (C  i  of  the  Code,  or  if  that  person 
renders  investment  advice  to  the  plan  for 
a  fee  or  other  compensation,  direct  or  in- 
direct, as  defined  in  sections  3«21)  (A)  (ii) 
of  the  Act  and   4975(e)(3)(B)    of   the 
Code,  and  the  regulations  thereunder  (29 
CFR  2510.3-21  and  26  CFR  54.4975-9.)  In 
this  connection,  as  noted  in  the  Confer- 
ence Report  accompanying  the  Act  (H.R. 
Rep.  93-1280,  93d  Cong.  2d  Sess.  (1974) 
323) .  there  will  be  situations  in  which  a 
person  who  renders  advisory  or  consult- 
ing services  to  a  plan  wUl  be  a  fiduciary, 
although  not  formally  named  as  such,  be- 
cause, by  virtue  of  his  or  her  actions,  he 
or  she  exercises  discretionary  authority 
or  control  with  respect  to  the  manage- 
ment or  administration  of  such  plan  or 
has  authortiy  or  control  regarding  the 
assets  of  the  plan. 

Second,  if  a  person  has  or  exercises 
authority,  control,  or  responsibility  over 
plan  management  or  administration  or 
over  the  disposition  of  plan  f>-ssets  suffi- 
cient to  make  such  person  a  flduciarj' 
respecting  such  plan,  sections  406(b)  (1) 
of  the  Act  and  4975(c)(1)(E)  of  the 
Code  prohibit  that  person  from  exercis- 
ing such  authority,  control,  or  responsi- 
bility respecting  such  plan  so  as  to  deal 
with  the  inctHne  or  assets  of  the  plan  in 
his  or  her  own  interest  or  for  his  or  her 
own  account. 

Third,  the  rule  in  the  proposed  regula- 
tions cited  above  was  not  intended  to 
mean  that  a  fiduciary  can  exercise  the 
authority,  control  or  responsibility  that 
makes  such  person  a  fiduciary  to  benefit 
himself  or  herself,  even  if  a  second  fi- 
duciary, who  is  independent  and  has  no 
personal  interest  In  the  matter,  approves 
the  first  fiduciary's  undertakings.  The 
first  fiduciary  is  still  subject  to  the  pro- 
hibition contained  in  sections  406(b)  of 
the  Act  and  4975(c)  (1)  (E)  and  (P)  of 
the  Code  against  the  exercise  of  such 
fiduciary's  powers  to  deal  with  plan  in- 
come or  assets  for  his  or  her  own  benefit 
or  the  l)enefit  of  others,  notwithstanding 
the  actions  of  a  second  fiduciary. 

Fourth,  sections  406(b)  (1)  of  the  Act 
and  4975(c)(1)(E)  of  the  Code  do  not 
prohibit  a  person  from  providing  addi- 
tional services  to  a  plan  merely  because 
that  person  Is  a  fiduciary.  A  fiduciary 
may  not  use  the  authority,  control  or  re- 
sponsibility that  makes  such  person  •^ 
fiduciary  to,  for  example,  authorize  the 
retention  of  himself  or  herself  to  provide 
such  additional  services.  However,  if 
such  fiduciary  does  not  have  or  exercise 
any  such  authority,  control  or  respon- 
sibility in  connection  with  the  retention 
of  himself  or  herself  to  provide  such  ad- 
ditional services,  the  retention  of  such 
fiduciary  to  provide  such  additional  serv- 
ices to  the  plan  by  a  second  fiduciary 
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does  not  constitute  a  violation  by  the 
first  fiduciary  of  the  prohibition  against 
fiduciary  self-dealing  contained  in  sec- 
tions 406(b)(1)  of  the  Act  and  4975(c> 
(1)(E)  of  the  Code. 

Examples  of  the  above  points  in  opera- 
tion are  as  follows: 

Example  1.  On  January  1,  1978,  P.  a  fiduci- 
ary of  plan  P  with  overall  authority  over  the 
administration  of  P,  acting  on  behalf  of  P, 
successfully  negotiates  with  I.  a  professional 
Investment  manager  in  which  P  has  no  Inter- 
est which  might  adversely  affect  the  exer- 
cise of  P'8  Judgment  as  a  fiduciary,  a  con- 
tract under  which  I  wUI  render  Investment 
advice  to  P  of  a  type  which  causes  I  to  be  a 
fiduciary  of  P  under  sections  3(21 )  (A)  (U)  of 
the  Act  and  4975(e)(3)(B)  of  the  Code. 
Thereafter  P,  acting  on  behalf  of  P,  negoti- 
ates a  second  contract  with  I  under  which  I 
wUl  perform  bookkeeping  services  for  P  for 
a  fee.  The  making  of  such  a  contract  does 
not  constitute  a  prohibited  transaction 
within  the  meanlug  of  sections  406(b)  (1)  of 
the  Act  and  4976(c)  (1)  (B)  of  the  CX>de  be- 
cause I  did  not  use  any  of  tiie  authority, 
control  or  responsibility  which  makes  I  a 
fiduciary  to  cause  the  plan  to  retain  I  to 
pertona  the  booltkeeplng  services. 

Example  2.  On  January  1.  1976.  F.  a  fiduci- 
ary of  plan  P,  which  covers  P's  employees, 
commenoea  providing  bookkeeping  services 
at  no  charge  to  P.  The  provision  of  such  serv- 
ices does  not  constitute  a  prohibited  trans- 
action within  the  meaning  of  sections  406(b) 
( 1)  of  the  Act  and  4976(c)  ( 1 )  (E)  of  the  Code 
because  P  has  received  no  compensation  or 
other  consideration  with  re^>ect  to  the  pro- 
vision of  such  services. 

example  3.  C.  a  consultant  to  plan  P.  ts, 
luider  the  particular  facts  and  circumstances, 
a  fiduciary  with  respect  to  P.  On  January  1, 
1978.  O  recommends  to  D,  a  named  trustee 
of  the  plan  with  discretion  over  the  manage- 
%ient  and  disposition  of  plan  assets,  that  the 
plan  purchase  an  Insurance  policy  from  In- 
surance company  U.  which  Is  not  a  party  In 
Interest  or  disqualified  person  with  respect  to 
P.  C  thoroughly  explains  the  reasons  for  the 
recommendation,  and  makes  a  full  disclosure 
concerning  the  fact  that  C  will  receive  a 
commission  from  the  sale  of  such  policy  from 
V.  D  considers  the  recommendation  and  ap- 
proves the  purchase  of  the  policy  by  the 
plan.  C  receives  a  commission.  Under  such 
circumstances,  C  has  engaged  in  a  prohibited 
transaction  under  sections  406(b)(1)  of  the 
Act  and  4975(c)  (1)  (K)  of  the  Code.  How- 
ever, If  the  pending  class  exemption  which 
appears  elsewhere  In  this  Issue  of  the  Fkooai. 
Registes  Is  granted,  the  traasactlon  would 
be  exempt  trom  the  prohibited  transaction 
provisions  of  section  406  of  the  Act  and  sec- 
tion 4975  of  the  Code  If  the  transacUon  satis- 
fies the  conditions  set  forth  In  the  exemp- 
tion.. 

Example  4.  Assume  the  same  facts  as  In  Ex- 
ample 3  except  that  the  nature  of  C's  rela- 
tionship with  the  plan  is  not  such  that  C  to 
a  fiduciary  of  P.  The  purchase  of  the  Insur- 
ance policy  would  not  be  a  prohibited  trans- 
action under  sections  406(b)(1)  of  the  Act 
and -4976(c)  (1)  (B)   of  the  Code. 

Any  interested  person  who  desires  to 
present  oral  comments  at  the  hearing 
and  who  wishes  to  be  assured  of  being 
heard  should  submit  a  statement  to  that 
effect,  an  outline  of  the  topics  he  wishes 
to  discuss,  and  the  time  he  wishes  to 
devote,  by  3:30  pjn.  on  February  10. 1977. 
The  statement  and  outline  should  be  sub- 
mitted to  the  Offlce  of  Regulatory  Stand- 
ards and  Exceptions.  Pension  and  Wel- 


fare Benefit  Programs.  U.S.  Department 
of  Labor,  Room  C-4526.  Washington.  D.C. 
20216.  attention,  application  D-183  Hear- 
ing. An  agenda  will  then  l>e  prepared 
containing  the  order  of  presentation  of 
oral  comments  and  the  time  allotted  to 
such  presentation.  Ordinarily,  a  period 
of  10  minutes  will  be  the  time  allotted  to 
each  person  for  making  his  oral  com- 
ments. Information  with  respect  to  the 
contents  of  the  agenda  may  be  obtained 
on  February  11.  1977,  by  telephoning 
(Washington.  D.C.)  202-523-8881. 

At  the  conclusion  of  the  presentations 
of  comments  by  persons  listed  in  the 
agenda,  to  the  extent  time  permits,  other 
comments  will  be  received.  The  public 
hearing  will  be  transcribed. 

A  person  wishing  to  make  oral  com- 
ments at  the  hearing  may  do  so  without 
filing  written  comments.  Persons  mak- 
ing oral  cwnments  should  be  prepared  to 
answer  questions  regarding  information 
brought  forth  on  their  comments  (in- 
cluding written  comments,  if  suiy). 

Signed  at  Washington.  D.C.  this  22d 
day  of  December.  1976. 

WnXIAM  J.  C?HADWICK. 

Administrator  of  Pension  and 
Welfare    Benefit    Programs, 

U.S.  Department  of  Labor. 

Donald  C.  Alexawdir. 
Commissioner  of  Internal  Revenue. 

[FR  Doc.76-38232  PUed  12-3»-76;8:46  am] 

(NoTx:  This  document  Is  being  reprinted 
entirely  without  change  from  the  Issue  of 
Wednesday,  December  29.  1976.) 


1 26  CFR  Part  301  ] 

CLASSIFICATION  OF  ORGANIZATIONS  FOR 
PURPOSES  OF  FEDERAL  TAXATION 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

In  order  to  permit  consideration  of 
certain  aspects  of  the  notice  of  pro- 
posed rulemaking  in  the  Fkdx&u.  Rbg- 
ISTIR  for  January  5.  1977  (42  PR  1038), 
said  notice  is  hereby  withdrawn. 

William  E.  Sncon. 
Secretary  of  the  Treasury. 

I  FR  Doc  77-843  PUed  l-ft-77;  1 1 :  16  am] 


DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[  30  CFR  Part  211  ] 

COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Cooperative  Agreement  With 
Utah  for  tti«  Enforcement  and  Adminis- 
tration of  Surface  Coal  Mine  Reclama- 
tion Standards 

On  May  17,  1976.  the  Department  of 
the  Interior  adopted  new  regulatimia  to 
govern  the  management  of  federally- 
owned  coal  resources,  41  PJl.  20252 
(1976).  These  regulations  authorize  the 
Department  of  the  Interior  to  enter  Into 
Cooperative  Agreements  with  States  in 
which  federal  coal  leases  have  been  or 


will  be  issued  for  the  purpose  of  avoidirxg 
duality  in  the  adminlstitition  and  en- 
forcement of  surface  coal  mining  rec- 
lamation operations.   30  CFR  211.75. 

The  Secretary  and  the  Oovemor  of 
Utah  have  completed  the  negotiation  of  a 
Cooperative  Ai3"eement  under  this  au- 
thority. The  Agreement  provides  that  the 
State  of  Utah  will  be  the  principal  entity, 
wherever  possible,  responsible  for  the  ad- 
ministration and  enforcement  of  surface 
coal  mine  reclamation  operatic«is  on  Fed- 
eral coal  leases  in  Utaih. 

The  Department  of  the  Interior's  sur- 
face mining  regulations  require  a  federal 
coal  lessee  to  conduct  mining  operations 
in  a  manner  which  ensures  the  effective 
reclamation  of  mined  lands. 

An  operator  must,  in  psullcular,  meet 
all  the  performance  standards  In  SO 
CFR  211.40  (1976).  The  Department's 
regulations  require  this  degree  of  protec- 
tion to  be  maintained,  and  the  Depart- 
ment cannot  enter  into  a  Cooperatve 
Agreement  which  compromises  the  de- 
gree of  environmental  protection  estab- 
lished under  Federal  laws  and  regula- 
tions. The  proposed  Cooperative  Agree- 
ment maintains  this  degree  of  en- 
vironmental protection. 

The  State  of  Utah's  reclamation  regu- 
lation's do  not  contain  mandatory  re- 
qtiirements  that  afford  general  protec- 
tion of  environmental  quality  and  values 
at  least  as  stringent  as  would  occur  imder 
the  exclusive  application  of  federal  law. 
However,  the  State  of  Utah  has  the  au- 
thority to  administer  its  reclamation  laws 
and  regulations  in  a  manner  that  provides 
the  same  degree  of  environmental  pro- 
tection as  required  by  Federal  law.  The 
proposed  Cooperative  Agreement  com- 
mits the  State  of  Utah  to  this  degree  of 
environmental  protection  on  Federal  coal 
leases  and  requires  the  State  of  Utah  to 
ensure  that  "all  mining  plans  approved 
under  this  Agreement  shall  afford  gen- 
eral protection  of  the  envirnoment  at 
least  as  stringent  as  would  occur  under 
tlie   exclusive    application    of    30    CFR 
Part  211."  The  proposed  Agreement  also 
requires  that  the  procedures  of  the  State 
are  as  effective  as  the  procedures  of  the 
Department  of  the  Interior  to  enforce  the 
requirements  of  the  mining  plan.  If  the 
State  of  Utah  is  unable  to  meet  these  as- 
surances.  the  Department  has  the  duty, 
under  the  proposed  Agreement,  to  notify 
Utah  that  It  Intends  to  cancel  the  Agree- 
ment. The  Department  of  the  Interior 
will  require  reports  from  the  State  of 
Utah  and  will  conduct  inspections  to  de- 
termine whether  the  State  of  Utah  is 
complying  with  the  assurances  of  the 
Agreement. 

In  the  regulations  promulgated  on 
May  17.  1976,  the  Department  also  estab- 
lished a  procedure  by  which  the  Depart- 
ment could  adopt  the  principal  substan- 
tive, on-the-groimd  standards  of  a  state's 
reclamation  law  as  the  federal  stand- 
ards for  oijerations  on  federal  coal  leases 
in  the  State,  as  long  as  the  states'  re- 
qtiirements  afforded  "general  protection 
erf  «ivirorunental  quality  and  values  at 
least  as  stringent  as  would  occur ,imder 
exclusive    ai^lication    of    the    federal 


FEDERAL  lEGISTEH,   VOL.   42,   NO.  5— FIIDAY,   JANUARY  7,   1977 


iiyo 

standards.'  30  CFR  JH.75>a).  In  an  ad- 
vance notice  of  proposed  ruleraaklng,  the 
Department  explained  what  steps  it 
would  take  to  determine  whether  It  would 
adopt  the  requirements  of  a  State's  rec- 
lamation law.  41  FR  27993  (1976).  This 
rulemaking  takes  no  action  under  this 
sectic«i,  and  does  not  alTect  the  require- 
ments of  30  CFR  211.40,  or  the  standards 
the  Department  of  the  Interior  wiU  use 
to  approve  a  mining  plan. 

The  Department  regards  four  elements 
as  central  to  a  Cooperative  Agreement 
for  the  adminLstration  and  enforcement 
of  surface  coal  mine  reclamation  stand- 
ards; Mine  plans;  inspections;  enforce- 
ment provisions;  and  bonding  require- 
ments. The  Department  believes  that  the 
State  of  Utah  Is  capable  of  administer- 
ing and  enforcing  reclamation  opera- 
tions on  federal  coal  lease  in  Uteh  in  such 
a  way  that  federal  interests  are 
protected. 

Although  the  proposed  Agreement 
grants  the  State  the  prmcipal  author- 
ity for  administering  and  enfoicing  rec- 
lamation operations,  we  note  the  fol- 
lowing. First,  the  Fii-st  Coal  Leasing 
Amendments  Act  of  1975,  Pub.  L.  94-377. 
requh-es  the  Secretar>'  to  approve  the 
mining  plan  of  a  federal  lessee.  Ai-ticle 
IV.  section  C  of  the  Cooperative  Agree- 
ment states  the  Secretary's  duty  to  re- 
view and  approve  mining  plan.s  inde- 
pendently from  state  review  and  ap- 
proval. The  Agreement  does  avoid  the 
application  of  conflicting  standards  by 
allowing  the  submission  of  one  mining 
plan  to  the  State  and  the  Department. 

Second,  the  Department  retains  its  au- 
thority to  establish  the  amount  of  the 
performance  bond  to  be  imposed.  Article 
VII.  section  A  avoids  the  Imposition  of 
double  bonds  by  providing  that  the  De- 
partment's bond  requirement,  if  higher 
than  the  State's,  will  only  be  for  the 
amount  of  the  difference  between  the  two 
amounts. 

Variance  procedures  are  treated  in  Ar- 
ticle IV  of  this  Agreement,  which  requires 
the  Department  to  use.  in  Utah,  its  ex- 
isting variance  procedures. 

The  propo.sal  contains  the  t«xt  of  the 
Cooperative  Agreement  but  It  also  con- 
tains proposed  technical  changes  In  30 
CFR  211.10  and  2H.74(a>  to  conform 
those  rules  to  the  adoption  of  the  Co- 
operative Agreement. 

This  proposed  rulemaking  does  not  ex- 
plicitly amend  43  CFR  Subpart  3041.  but 
the  Department  wishes  to  state  that  the 
enforcement  and  administration  provi- 
sions of  that  Subpart  will  be  adminis- 
tered consistently  with  the  changes  In 
30  CFR  Part  211  proposed  here. 

The  envirorunental  impacts  of  this 
proposed  action  are  discussed  In  the 
final  Environmental  Impact  Statement, 
Surface  Management  of  Coal  Resources 
(43  CFR  Subpart  3041)  and  Coal  Min- 
ing Operation  Regulations  (30  CFR  Part 
211)  (1976) .  NEPA  does  not  require  and 
the  Etepartment  has  not  prepared  a  sep- 
arate impact  statement  for  this  action. 

The  Department  believes  that  this  Co- 
operative Agreement  can  promote  both 
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coal  production  and  proper  surface  coal 
mine  reclamation  by  eliminating  dupli- 
cation in  the  administration  and  en- 
forcement of  reclamation  laws. 

The  Department  will  accept  and  con- 
sider written  comments  on  the  proposed 
rulemaking  untU  February  10.  1977. 
Comments  shoxild  be  directed  to  Deputy 
Under  Secretary  Lyons,  Chairman,  Task 
Force  on  the  Determination  of  State 
Role  in  Federal  Surface  Coal  Mine  Pro- 
grams, Department  of  the  Interior, 
•Wa.shington.  D.C.  20240. 

Dated.   Januar>-  4.  1977 

Thomas  S.  Kleppe. 
Secretary  of  the  Interior. 

1  Accordingly,  it  is  proposed  that  30 
CFR  211,10  be  amended  by  the  addition 
of  a  paragiaph  (ei*2>  to  read  as 
follows: 

§  211.10      Kxploraliun  and  iiiiiiin^  plans. 
,  ,  .  •  • 

ip>  States  with  §  2il. 75(b)  agreements. 
•  '  •  i2)  Utah.  A  Federal  coal  lessee 
In  the  State  of  Utah  who  must  submit  a 
mining  plan  or  permit  under  both  State 
and  Federal  law  shall  submit  in  lieu 
of  the  mining  plan  required  in  thLs  sec- 
tion, a  mining  plan  containing  the  in- 
formation required  by: 

a>  Utah  Code  Ann  .  19.53.  as  amended, 
5  40-8-13. 

lii)  Rule  M-3.  of  Utah  Di\ision  of  Oil, 
Gas  and  Mining  Rules  and  Regulations. 

(iii)   30  CFR  211.10(c);  and 

(iv)  A  statement  certifying  that  a 
copy  of  the  plan  or  permit  application 
has  been  given  to  both  the  Governor 
and  the  Secretary. 

2.  It  is  proposed  that  30  CFR  211.74 
be  amended  by  the  addition  of  a  para- 
graph  (g)(2)   to  read  as  follows: 

§211.74      Variances. 

*  •  *  *  • 

(g)  States  with  1211.75(b)  agree- 
ments. •   •  • 

(2)  Utah.  A  Federal  coal  lessee  in  the 
State  of  Utah  shall  request  and  receive 
variances  from  the  State  of  Utah  and 
the  Secretary  under  the  provisions  of  30 
CFR  211.74. 

3.  It  is  proposed  that  the  Department 
enter  into  and  approve  a  Cooperative 
Agreement  to  designate  the  State  of 
Utah  as  the  principal  party  to  admin- 
ister surface  coal  mine  reclamation  op- 
erations on  Federal  leases  in  Utah. 

Cooperative  Agreement  Between  the  United 
States  Department  of  the  Interior  and  the 
State  of  Utah  under  SecUon  33  of  the  Min- 
eral Leasing  Act  of  1920.  30  TJB.C.  189,  sec- 
tion 307  of  the  Federal  Land  Policy  and 
Management  Act  of  1976.  43  U.S.C  Section 
1737  and  30  CFR  211.75<b). 

This  Agreement  (referred  to  as  the  Coop- 
erative Agreement)  ta  made  between  the 
State  of  Utah,  acting  by  and  through  Its 
Governor  (hereinafter  referred  to  ae  the 
"State")  and  the  United  States  Department 
of  the  Interior,  acting  by  and  through  th« 
Secretary  of  the  Interior  or  his  duly  author- 
ized representative  (referred  to  as  the  "Sec- 
retary"). 


Article  I 


PURPOSE 


This  apreenient  provides  for  a  cooperaiue 
program  between  the  U.S.  Department  of  the 
Interior  and  the  State  of  Utah  with  respect 
to  the  admlni.stratlon  and  enforcement  of 
surface  coal  reclamation  operations  con- 
ducted under  coal  leases  Issued  by  the  De- 
partment of  the  Interior  vmder  the  Mineral 
Leasing  Act  of  1920.  The  basic  purpose  of  the 
agreement  Is  to  prevent  duality  of  adminis- 
tration and  enforcement  of  surface  reclama- 
tion requirements  by  designating  the  State 
of  UUh.  wherever  possible,  as  the  principal 
entity  to  enforce  reclamation  laws  and  reg- 
ulations in  Utah. 

Article  ii 

EfTECTrVE   DATE 

The  Cooperative  Agieement  Is  effective  on 

the day  of  the 19 

and  remains  in  effect  until  terminated  as  pi-o- 
vided  In  Article  IX. 

Article  III 

REQUIREMENTS  FOR    COOPFRATTVE   AGREEMENT 

The  State  of  Utah  affirms  that  it  will  com- 
ply with  all  of  the  provisions  of  this  Coop- 
erative Agreement  and  will  continue  to  meet 
all  the  conditions  and  requirements  speci- 
fied in  this  Article  upon  which  the  approval 
of  the  Secretary  Is  based. 

A.  Responsible  Administrative  Agency.  The 
Utah  Division  of  Oil,  Gas  and  Mining  of  the 
Department  of  Natural  Resources  (herein- 
after referred  to  as  "State  Agency")  Is.  and 
shall  continue  to  be,  the  sole  agency  respon- 
sible for  administering  this  Cooperative 
Agreement  on  behalf  of  the  State  throughovit 
the  State  of  Utah. 

B.  Authority  of  State  Agency.  The  State 
agency  designated  in  Paragraph  A  of  this 
Article  has,  and  shall  continue  to  have  au- 
thority to  carrv  out  this  Cooperative  Agree.- 
ment.  on  behalf  of  the  State  throughout  the 
State  of  Utah. 

C.  State  Reclamation  Law.  The  State  shall 
ensure  that  all  mining  plans  approved  under 
this  agreement  shall  afford  general  protec- 
tion of  the  environment  at  least  as  stringent 
as  would  occur  under  the  exclusive  applica- 
tion of  30  CFR  Part  211,  and  that  the  stand- 
ards used  to  approve  a  mining  plan  of  a  Fed- 
eral lessee  will  not  unreasonably  Impair  coal 
mining  that  Is  In  the  overriding  national 
Interest. 

D.  Effectiveness  of  State  Procedures.  The 
procedures  of  the  State  shall  be  In  the  judg- 
ment of  the  Secretary  substantially  as  ef- 
fective for  the  purpose  of  enforcing  the  recla- 
mation requirements  of  30  OFR  Part  211  as 
the  procedures  of  the  Department  of  the 
Interior. 

E.  Inspection  of  Mines.  The  State  affirms 
that  the  State  Agency  will  inspect  all  mines 
located  In  the  State.  In  accordance  with 
minimum  schedules  In  Article  V. 

v.  Enforcement.  The  State  affirms  that  it 
will  enforce  the  Agreement  In  a  manner  that 
ensures   effective   environmental    protection. 

0.  Qualified  Personnel.  The  State  Agency 
will  have  an  adequate  number  of  fully  quail- 
fled  personnel  necessary  for  the  enforcement 
of  this  Cooperative  Agreement. 

H.  Funds.  The  State  will  devote  adequate 
funds  to  the  admlnlBtratlon  and  enforcement 
of  reclamation  requirements  In  the  State 

1.  Reports  end  records.  The  State  Agency 
shall  make  reports  to  the  Seisrttary,  contain- 
ing information  about  Its  compliance  with 
the  terms  of  this  Cooperative  Agreement,  as 
the  Secretary  shall  from  time  to  time  re- 
quire.   The   State   Agency   shall   also   make 
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avaUable  to  the  Secretary,  upon  request.  In- 
formation developed  under  this  CooperatlT* 
Agreement. 

The  Secretary  afflrma  that  the  Department 
of  Xiie  Interior  will  comply  with  all  the  pro- 
Tlalona  of  this  Cooperative  Agreement. 

Axncur  IV 

MINX  vrJtJta 

Federal  regulations,  80  CFR  211.10(b).  (c), 
and  State  laws  and  regulations  require  the 
operator  of  lands  leased,  permitted  or  Uoensed 
for  co«a  mining  to  receive  approval  of  a  min- 
ing plan  or  permit  prior  to  conducting  opera- 
tions. 

A.  ContenU  of  mining  plana  and  permits. 
The  State  and  the  Secretary  agree  to  require 
a  federal  coal  lessee  who  must  submit  a  min- 
ing plan  or  permit  appUcatlon  under  both 
State  and  federal  law  to  submit  a  plan  or 
permit  with  the  foUowlng  information: 

1.  The  Information  required  by:  (a)  Utah 
Code  Ann,  1953.  as  amended,  f  40-8-13;  (b) 
Rule  M-3,  of  Utah  Division  of  OU,  Gas  and 
Mining  Rtiles  and  Regulations;  (c)  30  CFR 
211.10(c). 

2.  A  statement  certifying  that  a  copy  or 
the  plan  or  permit  has  been  given  to  both 
the  SUte  Agency  and  the  Secretary. 

If  either  the  State  or  the  Secretary  require 
the  operator  to  submit  additional  informa- 
tlMU  the  operator  shall  submit  the  Informa- 
tion to  both  the  Governor  and  the  Secretary. 
The  operator  wUl  request  vartancee  from  the 
miT^ing  plan  In  accwrdance  with  30  OFR  211.- 
74.  and  shaH  file  the  request  with  the  State 
Agency  and  the  Secretary. 

B.  Review  of  Plans.  The  SUte  Agency  and 
the  Secretary  shall  each  review  and  analyze 
the  adequacy  of  the  plan  or  request  for  a 
variance  from  a  plan  or  changes  In  an  ^- 
proved  plan.  

C  Approval  of  Mining  Plans.  The  State 
Agency  shall  review  the  adequacy  of  the 
mining  plan,  any  request  for  a  variance  as 
provided  In  40-8-13-18.  Utah  Code  Ann. 
1963,  as  amended,  or  a  request  for  a  change  In 
a  mining  plan,  and  shall  notify  the  Secre- 
tary of  Its  action.  The  Secretary  shall  then 
independently  review  and  take  final  action 
on  the  mining  plan  as  required  by  30  CFR 
211  10(d) ,  a  request  for  a  variance  as  re- 
quired by  30  CFR  211.74.  or  a  change  In  an 
approved  mining  plan  which  was  acted  on 
by  the  State  Agency.  The  Secretary  shall 
notify  the  State  Agency  of  his  action,  and 
the  State  Agency  shaH  reconsider  Its  action 
if  necessary  to  comply  with  this  Agreement. 

Asnax  V 

iNSPKrnoNS 

A.  The  State  Agency  shall  inspect  as  au- 
thorized by  Utah  Code  Ann.,  1953,  as  amend- 
ed, 40-8-6-17  as  frequently  as  necessary,  but 
at  least  quarterly,  the  operations  area  of 
all  federal  leases,  permits  and  licenses  where 
operations  affecting  the  reclamation  of  mine 
lands  are  conducted  or  to  be  conducted,  for 
the  purpose  of  determining  whether  the  op- 
erator Is  complying  with  all  applicable  laws, 
regulations  and  orders  and  all  requirements 
of  approved  exploration  or  mining  plana  that 
affect  the  reclamation  of  mined  lands. 

B.  The  State  Agency  shall  subsequent  to 
conducting  any  Inspection,  file  with  the  Sec- 
retary a  report  on  (1)  the  general  condi- 
tions of  the  lands  under  lease  permit  or  li- 
cense, (2)  tbt  manner  in  which  the  opera- 
tions are  being  conducted,  and  (3)  whether 
the  operator  is  complying  with  appUcable 
reqtilrements.  A  copy  of  such  report  shall  be 
furnished  to  the  operator  on  request,  and 
shall  be  made  available  for  public  Inspection 
during  normal  business  hours  at  the  offices 
of  the  "^"t"g  Supervisor. 

C.  For  the  purpose  of  evaluating  the  man- 
ner in  which  the  Cooperative  Agreement  Is 


being  carried  out  and  to  ensure  that  reclama- 
tion Is  being  effectively  performed,  the  Secre- 
tary may  Inspect  from  time  to  time  mines 
within  the  State  of  Utah.  Inspections  by  the 
Secretary  may  be  made  in  association  with 
a  regular  Infection  by  the  State  Agency. 
D.  The  Secretary  may  conduct  inspections 
to  determine  whether  the  operator  is  com- 
plying with  requirements  that  are  unrelated 
to  reclamation. 

Article  VJ 


ENTOBCXMENT 

A  If  the  State  Agency  determines  that  the 
operator  is  not  complying  with  a  require- 
ment that  relates  to  the  reclamation  of  lands 
disturbed  by  surface  mining,  he  shall  take 
such  steps  as  required  by  Utah  Code  Ann, 
1953,  as  amended,  {  40-8-6-16. 

B.  If,  In  the  Judgment  of  the  State  Agency, 
an  c^jerator  Is  conducting  activities  on  lands 
subject  to  this  Agreement  which  fail  to  com- 
ply with  a  requirement  that  relates  to  r«cla- 
matlon,  and  those  activities  threaten 
Immediate  and  serious  damage  to  the  envi- 
ronment, the  State  shall  order  the  Immediate 
cessation  of  stich  activities,  as  authorized  by 
Utah  Ann.  Code  1963.  as  amended,  i  40-8-6. 

C.  The  State  shall  notify  the  Secretary  of 
all  violations  of  i^pllcable  laws  regarding 
reclamation  Including  violations  of  federal 
laws  and  reg\Uatlons  or  lease  terms  and  of 
aU  actions  taken  under  Utah  Ann.  Oode, 
1953,  as  amended.  II40-8-6-16. 

D.  This  Article  does  not  limit  the  Secre- 
tary's authority  to  seek  cancellation  of  a 
Federal  coal  lease  tinder  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violate  Federal,  but  not  State  law. 

E.  Failure  to  adequately  enforce  the  recla- 
n^atlon  laws  and  regulations  shall  be  grotinds 
for  termination  of  this  Agreement. 

articlx  vn 


A.  ATUOunt  and  Responsibility.  The  State 
Agency  shall  require  all  Federal  coal  lessees 
subject  to  the  provisions  of  30  CFR  Part  211 
to  submit  a  bond  as  required  by  Utah  Ann. 
Code.  1953.  as  amended.  I  40-8-14.  The  Sec- 
retary shall  reduce  the  federal  bond  required 
for  reclamatlcMi  pvirposes  under  43  CFR 
3041.3.  and  30  CFR  211J  by  the  amount  of 
the  bond  reqvilred  by  the  State  Agency  only 
tf  the  release  of  aU  or  any  portion  of  tlie 
State's  bond  Is  conditioned  on  oompllanoe 
with  the  requirements  of  the  approved  plan, 
and  the  ««nounit  released  Is  appropriate  to 
the  work  completed.  Where  the  surface  of 
the  lands  Is  not  owned  by  the  United  States, 
the  State  Agency  ^ali  notify  the  surface 
owner  and  solicit  and  take  Into  account  his 
comments  before  recommendmg  release  of 
the  bond. 

B.  Notification.  Prior  to  releasing  the  bond 
reqvare<l  by  Utah  Code  Ann..  1963.  as 
amended,  i  40-8-14  for  lands  the  surface  of 
which  Is  owned  by  the  Federal  Government, 
the  State  Agency  ab&U  consult  with  and  seek 

'  the  advice  and  consent  of  the  Secretary. 

C.  Release  of  bond.  The  State  Agency  shall 
hold  the  c^>erator  responsible  and  liable  for 
successful  reclamation  as  required  by  Utah 
Code  Ann..  1953,  i  40-8-16. 

Article  Vixl 

OPPORTUNITY    TO   COMPLY   wnH   COOPERATE 
AGREEMENT 

The  Secretary  may.  In  his  sole  discretion, 
and  without  Instituting  or  commencing 
proceedings  for  withdrawal  of  approval  of 
the  Cooperative  Agreement,  notify  the  State 
Agency  that  it  has  failed  to  comply  with  the 
provisions  of  the  Cooperative  Agreement. 
The  Secretary  shall  specify  how  the  State 


has  failed  to  comply  and  shall  specify  and 
state  the  period  of  time  within  which  the 
defects  in  administration  shall  be  remedied 
and  satisfactory  evidence  presented  to  him 
«nat  the  State  has  remedied  the  defects  in 
administration  and  Is  In  compliance  with 
and  has  met  the  requirements  of  the  Sec- 
reUry.  Upon  faUure  of  the  State  Agency  to 
meet  the  requirements  of  the  Secretary  with- 
in the  time  specified,  the  Secretary  may  In- 
stitute proceedings  for  withdrawal  of  ap- 
proval of  the  Cooperative  Agreement  as  set 
forth  in  Article  IX. 

Abticle  IX 

TERMINATION    OF    COOPERATTVE    ACKEXMKNT 

This  Cooperative  Agreement  may  l)e  ter- 
minated as  follows : 

A.  Termiruition  by  the  State.  This  Cooper- 
ative Agreement  may  be  terminated  by  the 
State  upon  written  notice  to  the  Secretary, 
specifying  the  date  upon  which  the  State 
plan  shall  be  terminated,  but  which  date 
of  termination  shall  not  be  less  than  60  days 
from  the  date  of  the  notice. 

B.  TermiTuitioj*  by  the  Secretarf.  The  Co- 
operative Agreement  may  be  terminated  by 
the  Secretary  whenever  the  Secretary  finds, 
after  giving  due  notice  to  the  State  and  af- 
fording the  State  an  opportunity  for  a  hear- 
ing: 

1.  That  the  State  has  failed  to  comply 
substantially  with  any  provision  of  the  Coop- 
erative Agreement;  or 

2.  That  the  SUte  has  faUed  to  comply 
with  any  assurance  given  by  the  SUte  upon 
which  the  Cooperative  Agreement  is  based, 
or  any  condition  or  requirement  which  is 
specified  In  Article  ni:  or 

3.  That  SUte  action  unrelated  to  surface 
coal  mine  reclamation  will  unreasonably  and 
subsUntlally  prevent  the  mining  of  federal 
coal. 

C.  Termination  try  Op^ation  of  Late.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorised 
by  federal  laws  and  regulations. 

D.  Notice  of  Proposed  Termination.  When- 
ever the  Secretary  proposes  to  terminate  the 
Cooperative  Agreement  he  shall ; 

1.  Give  written  notice  to  the  Governor  and 
to  the  SUte  Agency  specified  In  Article  m. 

2.  Specify  and  set  out  In  the  written  no- 
tice the  grounds  upon  which  he  proposes  to 
terminate  the  Cooperative  Agreement. 

3.  Specify  the  date  upon  whdch  and  the 
place  where  the  SUte  will  be  afforded  an 
opportunity  for  hearing  and  to  show  cause 
why  the  Cooperative  Agreement  should  not 
be  terminated  by  the  Secretary.  The  date 
upon  which  such  hearing  shall  be  held  shall 
be  not  less  than  30  days  from  the  date  of  such 
notice,  and  the  place  of  hearing  shall  be  In 
the  SUte  of  Utah. 

4.  The  Secretary  shall  also  publish  a  no- 
tice In  the  Federal  Register  containing  the 
Items  in  1-3  of  this  paragraph. 

5.  Within  30  days  of  the  date  of  the  writ- 
ten notice  specifying  the  date  of  the  hear- 
ing, the  SUte  shall  file  a  written  notice 
with  the  Secretary  sUtlng  whether  or  not 
It  will  appear  and  participate  In  the  hear- 
ing. The  notice  shall  specify  the  Issues  and 
grounds  specified  by  the  Secretary  for  ter- 
mination which  the  SUte  will  oppose  or 
contest  and  a  statement  of  its  rea.«ions  and 
grounds  for  opposing  or  contesting.  Failure 
to  file  a  written  notice  in  the  Office  of  the 
Secretary  within  30  days  shall  constitute  a 
waiver  of  the  opportunity  for  hearing,  but 
the  SUte  may  present  or  submit  before  the 
time  fixed  for  the  hearing  written  argu- 
mento  and  reasons  why  the  Cooperative 
Agreement  should  not  be  terminated,  and 
within  the  discretion  of  the  SecreUry  may 
be  permitted  to  appear  and  confer  In  per- 
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son  and  present  oral  or  written  statements. 
and  other  documents  relative  to  the  pro- 
posed termination. 

E.  Conduct  of  Hearing.  The  hearing  will 
be  conducted  by  the  Secretary.  A  record 
shall  be  made  of  the  hearing  and  the  State 
shall  be  entitled  to  obtain  a  copy  of  the 
transcript  The  State  shall  be  entitled  to 
have  legal  and  technical  and  other  repre- 
sentatives present  at  the  hearing  or  con- 
ference, and  may  present,  either  orally  or 
in  writing,  evidence,  information,  testi- 
mony. documenUs,  records,  and  materials  as 
may  be  relevant  and  material  to  the  l.ssues 
Involved. 

P.  Notice  of  Withdrauut  of  Approval  of 
Cooperative  A(preement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has 
been  waived  or  forfeited  by  the  State,  the 
Secretary,  after  conolderatlon  of  the  evi- 
dence, Information,  testimony,  and  artni- 
ments  presented  to  him  shall  advise  the 
State  of  hLs  decLslon.  If  the  Secretary  de- 
termines to  withdraw  approval  of  the  Co- 
ope»ative  Agreement,  he  shall  notify  the 
State  Agency  of  his  intended  withdrawal  of 
approval  of  the  Cooperative  Agreement,  and 
afford  the  State  an  opportunity  to  present 
evidence  satisfactory  to  the  Secretary  that 
the  State  has  remedied  the  .specified  defects 
In  its  administration  of  the  Cooperative 
Agreement.  The  Secretary  shall  .state  the 
period  of  time  within  which  the  defects  in 
administration  shall  be  remedied  and  sat- 
isfactory evidence  presented  to  him,  and 
upon  failure  of  the  State  to  do  so  within 
the  time  stated,  the  Secretary  may  there- 
upon withdraw  his  approval  of  the  Coopera- 
tive Agreement  without  any  further  op- 
portunity afforded  to  the  State  for  a  hearing. 

Article  X 

REINSTATEMENT  OF  COOPEBATIVE  AGREEMENT 

The  Cooperative  Agreeenent  which  has  been 
terminated  may  be  reinstated  upon  appli- 
cation by  the  State  and  upon  giving  evidence 
satisfactory  to  the  Secretary  that  the  State 
can  and  will  comply  with  all  the  provisions 
of  the  Cooperative  Agreement  plan  and  has 
remedied  all  defects  In  administration  for 
which  the  Cooperative  Agreement  was  termi- 
nated. 

Article  XI 

AMENDMENTS  OP  COOPERATIVE  AGREEMENT 

This  Cooperative  Agreement  may  be 
amended  by  mutual  agreement  of  the  State 
and  Secretary.  An  amendment  proposed  by 
one  party  shall  be  submitted  to  the  other 
with  a  statement  of  the  reasons  for  such 
proposed  amendment.  The  amendment  shall 
be  adopted  after  rulemaking  and  the  party  to 
whom  the  proposed  amendment  Is  submitted 
shall  signify  Its  acceptance  or  rejection  of  the 
proposed  amendment,  and  If  rejected  shall 
state  the  reasons  for  rejection. 

Article  XII 

CHANCES  IN  STATE  OR  FEDERAL  STANDARDS 

The  Secretary  of  the  Interior  or  the  State 
of  Utah  may  from  time  to  time  revise  and 
promvUgate  new  or  revised  reclamation  re- 
quirements or  enforcement  and  administra- 
tion procedures.  The  Secretary  and  the  Gov- 
ernor shall  Inamedlately  Inform  the  other  of 
any  final  changes  In  their  respective  laws  or 
regulations.  Each  party  shall,  If  It  determines 
It  to  be  necessary  to  keep  this  Cooperative 
Agreement  In  force,  change  or  revise  lt«  re- 
spective laws  or  regulations.  For  changes 
which  may  be  accomplished  by  rulemaking, 
each  party  shall  have  six  months  In  which  to 
make  such  changes.  For  changes  which  re- 
quire  legislative   authorization,   each   party 


PROPOSED  RULES 

has  until  the  close  of  Its  next  legislative  ses- 
sion at  which  such  legislation  can  be  con- 
sidered in  which  to  make  the  changes.  U 
■ucb  changes  are  not  made,  then  the  termi- 
nation provision  of  Article  DC  may  be  In- 
voked. 

Article  XIII 

QUALIFICATIONS  AND  EXPERIENCE  OF   PERSONNEL 

The  State  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  It  an 
adequate  number  of  qualified  personnel  to 
carry  out  fully  the  requirements  of  the  Co- 
operative Agreement.  The  personnel  of  the 
State  Agency  shall  be  bo  qualified  that  the 
end  result  of  their  efforts  is  comparable  to 
that  which  would  have  resulted  from  admin- 
istration by  Department  of  Interior  person- 
nel. 

Articlf,  XIV 

CONrilCT    OF    INTEREST 

No  member  of  the  State  Agency  or  agencies 
responsible  for  the  administration  of  the 
State  law  and  rules  and  regulations  relating 
to  this  Cooperative  Agreement  shall  partici- 
pate In  the  review,  analysis,  administration, 
decision-making,  or  enforcement  actions  re- 
lating to  any  operation  subject  to  thLs  Coop- 
erative Agreement  if  such  person  has.  directly 
or  indirectly,  any  financial  interest  in  a  com- 
pany, partnership,  organization,  or  corpora- 
tion (parent  or  subsidiary)  which  owns,  op- 
erates or  has  a  financial  interest  in  such  oper- 
B'.,ion  subject  to  this  Cooperative  .Agreement 

Article  XV 

F.Ql'IPMFNP  AND  LABORATORIES 

The  State  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all  In- 
spections, investigations,  studies,  test«.  aiml- 
yses,  can  be  performed  or  determined,  and 
which  are  necessary  to  carry  out  the  require- 
ments of  the  Cooperative  Agreement  or  have 
access  to  such  facilities  and  personnel. 

Article  XVI 

EXCHANGE    OF    INFORMAIION 

A.  Organizational  and  Functional  S:ate- 
vient.  The  State  Agency  and  the  Secretary 
shall  advise  each  other  of  the  organization, 
structure,  functions,  and  duties  of  the  offices, 
departments,  divisions,  and  person.s  within 
their  organizations.  Each  shall  advise 
promptly  the  other  in  WTltlng  of  changes  in 
personnel,  officials,  heads  of  a  department 
or  division,  or  a  change  In  the  functions  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  *rhe  State 
Agency  and  the  Secretary  shall  advise  each 
other  in  writing  the  location  of  its  various 
offices,  addresses,  telephone  numbers,  and  the 
names,  location,  telephone  numbers  of  their 
respective  mine  inspectors  and  the  area  with- 
in the  State  for  which  such  Inspectors  are 
responsible,  and  shall  advise  promptly  of  any 
changes  in  such. 

B.  Lotos,  Rules  atid  Regulations.  The  State 
.Agency  and  the  Secretary  shall  provide  to 
each  other  copies  of  their  respective  laws, 
rules,  regulations  and  standards  pertaining 
to  the  enforcement  and  administration  of 
this  Cooperative  Agreement  and  promptly 
furnish  copies  of  any  final  revision  of  such 
law<!,  rules,  regulations,  and  standards  when 
the  revision  becomes  effective 

Article  XVII 

reservation    of    RIGHTS 

This  Cooperative  Agreement  shall  not  be 
construed  as  waiving  or  preventing  the  as- 
sertion of  any  rights  the  Governor  and  the 
Secretary  may  have  under  the  Mineral  Ijcas- 


Ing  Act  or  the  Constitution  of  the  Un^ffd 
States. 

State  of  Utah, 

SCOTT  Matheson, 
Governor  of  Utah. 

Department  of  the  Interior, 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

[FR  Doc.77-649  Filed  l-6-T7;8:46  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

[  32  CFR  Part  242a  ] 

BOARD  OF  REGENTS  OF  UNIFORMED 
SERVICES.  UNIVERSITY  OF  THE 
HEALTH  SCIENCES 

Public  Meeting  Procedures 

Correction 

111  FR  Doc.  76-37531  appealing  at  page 
55724  of  the  issue  for  Wednesday,  De- 
cember 22.  1976,  on  page  55726,  from  the 
fifth,  sixth,  and  seventh  lines  of  S  242a.5 
(b),  first  column,  page  55726,  delete  the 
phrase  "determine  by  a  recorded  vote 
that  Board  or  cwnmittee,  as  applicable,". 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Part  22  ] 

(FRL  668-3) 

ADMINISTRATIVE  PRACTICES  AND 
PROCEDURES 

Financial  Assistance  to  Participants  in 
Agency  Proceedings;  Advance  Notice  of 
Proposed  Rulemaking 

1.  Introduction.  On  Jime  11,  1976,  a 
petition  for  rulemalting  to  provide  for 
agency  reimbursement  of  the  costs  of 
public  participation  in  EPA  decision- 
making was  filed  with  EPA  by  the  Envi- 
ronmental Defense  P\ind  (EDF) ,  joined 
by  Consumers  Union  and  the  Center  for 
Auto  Safety.  On  October  20,  1976,  the 
Administrator  wrote  to  EDF  expressing 
his  opinion  that  "EDF's  proposal  has 
merit  and  warrants  EPA's  serious  con- 
sideration." and  promising  to  establish 
a  task  force  of  agency  employees  to  ex- 
plore the  question  and  prepare  recom- 
mendations. Although  no  final  agency 
decision  has  yet  been  made,  upon  fur- 
ther consideration  the  merits  of  EDF's 
proposal  appear  clear  enough  to  justify 
issuing  this  Advance  Notice  of  Proposed 
Rulemaking  to  solicit  comment.  These 
comments  should  provide  Information 
that  could  then  be  used  to  prepare,  if 
appropriate,  a  Notice  of  Proposed  Rule- 
making setting  forth  the  mechanics  of 
a  permanent  program  in  some  detail.  No 
money  will  be  disbursed  for  funding  par- 
ticipation in  EPA  decision -msiking  mitil 
rulemaking  proceedings  are  completed 
and  a  final  rule  has  been  issued. 

Comments  on  all  aspects  of  the  pro- 
posed program,  and  in  particular  on  the 
questions  specified  In  part  5  bdow,  are 
Invited.  All  comments  received  on  or  be- 
fore March  8,  1977,  win  be  oonsldered. 
Comments  should  be  addressed  to  the 
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General  Counsel  ( A-130) .  Environmental 
Protection  Agency,  401  "M"  Street,  S.W.« 
Washington,  D.C.  20460,  Attention:  Pub- 
he  Participation  ANPRM. 

This  proposal  addresses  only  the  ques- 
tion of  public  participation  in  EPA  pro- 
ceedings other  than  rulemakings  held 
under  authority  of  section  6  of  the  Toxic 
Substances  Control  Act  (TSCA),  90  Stat. 
2003.  2020-27  (October  11,1976).  Explicit 
statutory  authority  to  compensate  par- 
ticipants in  such  ndemakings  has  been 
delegated  to  EPA,  and  EPA  Intends  to 
make  use  of  that  authority.  However,  if  a 
program  of  compensation  for  participa- 
tion in  other  agency  activities  is  author- 
ized, it  is  anticipated  that  it  will  be 
similar  in  many  respects  to  the  compen- 
sation program  under  TSCA. 

2.  Policy  considerations.  The  past 
decade  or  so  has  seen  a  very  great  tn- 
cresise  in  participation  in  agency  pro- 
ceedings by  representatives  of  Interests 
without  a  direct  financial  stake  In  the 
outcome.  By  now  there  is  a  substantial 
body  of  comment  on  this  development 
by  judges,  legal  scholars,  agency  oflQclals. 
Congressional  committees,  and  individual 
Congressmen.'  Most  of  it  speaks  very 
favorably  both  of  the  technical  abilities 
of  these  representatives  and  of  the  con- 
tribution they  have  made  to  better 
agency  decisions.  They  have  often  pro- 
vided facts  and  arguments  relevant  to 
the  statutory  purpose  that  would  not 
otherwise  have  been  urged  on  the  agency 
and  which  the  agency  might  not  have 
imcovered  or  fully  appreciated  on  its 
own. 

Such  groups  and  Individuals  have  been 
particularly  active  in  EPA  proceedings, 
and  past  and  present  EPA  oflQclals  have 
testified  to  the  value  of  their  contri- 
bution. 

The  lack  of  a  financial  stake  In  the 
outc(Mne,  however,  has  meant  that  par- 
ticipation In  agency  proceedlngB  by  rep- 
resentatives of  these  Interests  has  often 
been  constrained  for  lack  of  funds.  Even 
at  EPA,  participation  by  such  groups  In 
agency  decisions  to  which  they  could 
potentially  have  made  a  valuable  con- 
tribution has  been  spotty,  particularly 
where  highly  technlcsd  areas  are  con- 
cerned. 

Accordingly,  the  view  has  grown  up, 
and  Is  expressed  In  much  of  the  litera- 
ture, Uiat  Informed  decisions  by  an 
agency  as  to  what  the  statutory  purpose 
requires  wouM  be  assisted  by  wider  rep- 
resentation of  these  Interests,  and  that 
public  fimds  should  be  made  available 
where  necessary  to  that  end. 

3. Legal  authority  .Ho  EPA  statuteother 
tiian  TSCA  explicitly  authorizes  the  pay- 
ment of  appropriated  funds  to  assist 


public  i>articipation  in  agency  proceed- 
ings. However,  the  Comptroller  General 
of  the  United  States  has  decided  that 
even  in  the  absence  of  such  explicit  au- 
thority such  expenditures  are  proper  in 
some  circumstMices. 

In  an  (HiiniCHi  dated  February  19.  1976, 
rendered  at  the  request  of  the  General 
Counsel  of  the  Nuclear  Regulatory  Com- 
mission (NRC)  the  Comptroller  General 
stated  as  the  basic  principle  governing 
his  decision  the  long-standing  position 
of  his  office  that 

where  an  appropriation  Is  made  for  a  par- 
ticular object,  purpose  or  program,  it  is 
available  for  expen.'^es  which  are  rea.<;onably 
necessary  and  proper  or  incidental  to  the 
execution  of  the  object.  purpo,se  or  program 
for  which  the  appropriation  wa.s  made,  ex- 
cept as  to  expenditures  in  contravention  of 
law  or  for  some  purpose  for  which  other  ap- 
propriations are  made  specifically  available. 
(Citations  omitted.)  Comptroller  General's 
decision  No.  B-92288.  Feb.  16,  1976  at  3- 

The  Comptroller  General  emphasized 
that  under  this  test  the  agency  concerned 
would  have  broad  authority  to  make 
either  a  positive  or  a  negative  decision 
on  public  funding.  Applying  these  prin- 
ciples, he  stated  his  final  conclusion  in 
two  slightly  different  forms  which  we 
presume  are  meant  to  be  equivalent  In 
substance: 

In  view  of  [these  principles] ,  If  NRC  In  the 
exercise  of  Its  administrative  discretion,  de- 
termines that  It  cannot  make  the  required 
determination  unless  tt  extends  flnanclaJ  as- 
sistance to  certain  Interested  parties  who  re- 
quire It,  and  whose  participation  la  essential 
to  dispose  of  the  matter  before  It.  we  would 
not  object  to  use  of  its  appropriated  funda 
for  this  purpose. 
Id.  at  4. 

•  •  •  •  • 

We  hold  only  that  NRC  has  the  statutory 
authority  to  tacUltate  public  participation  In 
its  proceedings  by  using  Ita  own  funda  to 
reimburse  interveners  when  (1)  !t  bellerea 
that  such  participation  U  requlrod  by  statute 
or  necessary  to  represent  adequately  op- 
posing points  of  view  on  a  matter  and  (8) 
when  it  finds  Uiat  the  tntervenor  Is  Indigent 
or  otherwise  unable  to  bear  the  financial 
costs  of  participation  In  the  proceedings.. 
Id.  at  7. 


»The  literature  Is  well  known  and  freely 
available  and  wm  not  be  analyzed  in  detail 
here.  FuU  citations  can  be  found  In  the 
PDA's  repubUcatton  of  a  petition  parallel  to 
this  cme,  41  VR  868M  et  seq.  (August  3ft, 
107S),  and  In  a  volume  of  hearings  on  the 
subject.  Hearings  on  8,  3716  before  the  Sen- 
ate SiAoommlttee  on  Admintoteattve  Prao- 
ttoa.  94m  Ooog,  3d  Sesa.  (Jan.  30,  1»7«, 
Febnury  *.  19^)  • 


After  this  opinion  was  rendered.  Con- 
gressman John  Moss  Inquired  of  the 
Comptroller  General  whether  the  same 
result  would  apply  to  nine  other  agoicles. 
Including  EPA.  In  a  letter  dated  May  10, 
1976.  the  Comptroller  General  reined 
that  It  would  for  the  same  reasons  given 
to  his  formal  opinion,  and  added  "We 
would  like  to  emphasize,  however,  that  tt 
is  within  the  discretion  of  each  indi- 
vidual agency  to  determtoe"  whether  the 
specified  tests  have  been  met. 

EPA  does  not  beUere  the  Comptroller 
General  means  that  fundtog  is  only  au- 
thorized where  without  It  the  agency  will 
be  unable  to  make  any  decision  at  all,  or 
iHiable  to  make  a  decision  that  wfQ 
survive  Judicial  review.  Soch  tests  are  not 
the  measure  of  the  Agency's  re^ponsIbO- 
tty  tinder  Its  statutes.  EPA's  respoD- 
sfblllty  Is  rather  to  make  the  best  deci- 
sion possible  with  the  tbne  and  reeourcee 
avaOaMe,  and  we  believe  It  f oUows  from 


this  standard  tliat  EPA  is  authorized  to 
fund  participation  whenever  the  funded 
participation.  In  EPA's  judgment,  is 
"necessary"  or  "essential"  to  that  result. 
Indeed,  any  other  reading  would  make 
the  Comptroller  General's  opinion  appli- 
cable to  so  few  ca.'^es  as  to  largely  drain 
it  of  meaning. 

Similarly,  we  do  not  brieve  that 
simply  because  a  potential  p>articipant  in 
an  agency  proceeding  does  have  some  re- 
sources which  it  might  conceivably  de- 
vote to  that  proceeding  it  should  be  held 
ineligible  for  funding.  Such  a  view  could 
lead  to  a  'Catch-22"  situation  in  which 
a  gix)up  which  might  conceivably  be 
eligible  for  funding  in,  for  example,  eight 
proceedings,  and  had  enoiigh  resources  of 
its  own  to  participate  adequately  In  three 
of  them,  might  be  denied  funding  for  all 
eight  because  each  of  the  eight  might 
conceivably  turn  out  to  be  one  of  the 
three  in  which  it  might  choose  to  partici- 
pate with  its  own  resources.  Instead,  we 
believe  that  potential  participants  should 
be  allowed  to  make  a  showing  erf  what 
they  would  do  without  agency  funding, 
and  that  agency  funding  should  then  be 
potentially  available  for  any  activity 
above  that  baseltoe. 

4.  Drajt  regulation.  Although  no  final 
regulation  giving  permsaient  form  to  smy 
EPA  participation  funding  program  will 
be  promulgated,  and  no  ftmds  will  be  dis- 
bursed for  that  purpose,  without  a  formal 
notice  of  proposed  rulemaking  and  op- 
portunity for  conunent  on  it,  to  this  sec- 
tion we  reproduce  EDFi  proposed  reg- 
ulation to  give  some  advance  idea  of  what 
such  a  proposal  might  contato.  EPA  does 
not  endorse  this  regulation ;  It  Is  proposed 
for  prelimtoary  comment  Mily.  Any  final 
regtilation  would  be  the  first  regulation 
m  a  new  Part  22  to  Title  40  of  the  Code 
of  Federal  Regulations.  This  new  Part 
would  be  entitled  "Administrative  Prac- 
tices and  Procedures." 

EDP  Pboposai, 

132  1 

(1)  The  Administrator  may  provide  oom- 
peinsatlon  for  reasonable  attorney's  fees,  ex- 
pert witness  fees,  and  other  reasonable  coets 
of  partlclpatton  incurred  by  eligible  partici- 
pants In  any  rulemalting,  adjudicatory,  or 
enforcement  proceeding  conducted  pursuant 
to  the  Agency's  authority,  whenever  public 
participation  In  such  a  proceeding  promotes 
or  can  reasonably  be  expected  to  promote  a 
full  and  fair  determination  of  the  Issues  In- 
volved in  the  proceedmg. 

(2)  Any  person  Is  eligible  to  receive  an 
award  under  tliis  sectlcKi  for  partlelpatloii 
(whether  or  not  as  a  party)  to  a  rulemaking. 
adjudicatory,  or  enforcement  proceeding  if — 

(I)  The  person  represents  an  interest  the 
representation  of  which  contributes  or  can 
reasonably  be  expected  to  contribute  sub- 
BtantlaUy  to  the  resolution  of  the  subject 
matter  of  the  proceeding,  taking  into  account 
the  number  and  complexity  of  the  issues 
presented,  the  importance  of  public  partici- 
pation, and  the  need  for  representation  of  a 
fair  balance  of  tntereets:  and 

(II)  (a)  The  economic  Interest  of  the  per- 
son in  the  oatoome  of  the  proceeding  Lb  small 
In  comparison  to  the  ooste  of  effective 
parUclpatlon  In  tlie  proceeding  by  that  per- 
son or.  In  ttie  ease  of  a  group  or  oigazilzatloa. 
the  economic  Interest  of  the  Individual  mem- 
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bers  of  such  group  or  organization  Is  small 
in  comparison  to  the  costs  of  effective  partici- 
pation in  the  proceedings;  or 

(in  lb:  The  person  demonstrates  to  the 
sat Lsf action  of  the  Administrator  that  such 
person  does  not  have  sufficient  resources 
available  adequately  to  participate  in  the 
proceeding  In  the  absence  of  an  award  under 
this  section 

(3)  (1)  In  order  to  facilitate  public  partici- 
pation, the  Administrator  shall  make  a  de- 
termination of  the  eligibility  of  a  person  for 
an  award  under  this  section,  and  the  amount 
of  such  award,  prior  to  the  commencement 
of  any  proceeding,  unless  the  Administrator 
makes  an  express  written  finding  that  such 
a  determination  cannot  practically  be  made 
at  that  time, 

(II)  Payment  of  fees  and  costs  \mder  this 
bection  shall  be  made  within  90  days  of  the 
date  on  which  a  final  decision  or  order  dis- 
posing of  the  matters  Involved  In  the  pro- 
ceeding is  made  by  the  Administrator.  If  an 
eligible  person  establishes,  in  a  manner  to 
be  prescribed  by  the  Administrator,  that  its 
ability  to  participate  in  the  proceeding  will 
be  impaired  by  the  failure  to  receive  funds 
prior  to  the  conclusion  of  the  proceeding, 
then  the  Administrator  shall  make  the  nec- 
es.sary  advance  payments  to  permit  the  per- 
son to  participate  or  to  continue  to  partici- 
pate In  the  proceeding. 

( ill )  Reasonable  attorney's  fees,  expert  wit- 
ness fees,  and  other  reasonable  costs  of  par- 
ticipation awarded  under  this  section  shall 
be  based  upon  prevailing  market  rates  for  the 
kind  and  qualtvy  of  service  provided,  but  in 
no  event  shall  expert  witness  fees  exceed  the 
rate  of  compensation  i  Including  fringe  bene- 
fits and  overhead)  paid  to  EPAs  expert  wit- 
nesses, and  other  personnel  with  comparable 
experience  and  expertise. 

5.  Questions.  Comment  is  requested  on 
all  aspects  and  implications  of  the  fund- 
ing proposal  discussed  above.  Of  particu- 
lar Importance  however,  are  comments 
related  to  the  detailed  mechanical  and 
policy  problems  of  setting  up  and  op- 
erating any  actual  compensation  system. 
Whatever  the  general  or  theoretical  mer- 
its of  fimding  public  participation  In 
agency  decision-making,  EPA  cannot  re- 
sponsibly take  steps  to  establish  a  pro- 
gram to  fimd  it  until  these  questions 
have  been  answered  In  some  detail,  and 
In  a  way  which  provides  a  basis  for  con- 
cluding that  the  eCTort  needed  to  admin- 
ister it  will  not  amount  to  an  impractical 
burden.  Those  with  an  interest  in  see- 
ing EPA  proceed  to  the  stage  of  practical 
Implementation  are  therefore  particular- 
ly advised  to  address  the  questions  set 
forth  below.  If  a  decision  to  proceed  fur- 
ther is  then  made,  the  answers  will  be 
used  to  prepare  a  detailed  Notice  of  Pro- 
posed Rulemaking. 

1.  The  budget  for  any  program  of 
compensating  pubhc  participation  is 
likely  to  be  severely  limited,  particularly 
during  the  first  few  years.  Accordingly, 
It  will  be  necessary  to  set  priorities  for 
the  use  of  what  money  Is  available.  To 
help  gather  information  on  the  basis  of 
which  such  priorities  can  be  established, 
all  those  who  consider  themselves  poten- 
tial recipients  of  funds  under  such  a  pro- 
gram are  asked  the  following  questions: 

1.  What  EPA  proceedings  did  you  parti- 
cipate In  during  the  last  fiscal  year? 
What  was  the  nature  and  extent  of  your 
participation? 
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ii.  If  unlimited  EPA  fimding  for  public 
participation  in  agency  proceedings  had 
been  available  during  the  past  fiscal  year, 
what  agencv  proceedings  would  you  have 
participated  in?  What  would  the  nature 
and  extent  of  your  participation  have 
been?  How  much  agency  funding  would 
you  have  required  for  this  level  of  par- 
ticipation? 

iii.  Please  answer  question  ii  on  the 
assumption  that  the  agency  funding 
available  was  (a)  a  half  (b)  a  quarter 
(c>  an  eighth  idi  a  sixteenth,  of  what 
you  would  have  spent  had  fimds  been 
unlimited. 

2.  More  generally,  what  standards  of 
priority  and  eheiibility  for  funding  should 
be  established  under  any  compen.salion 
scheme?  Should  participation  be  re- 
stricted to  or  focused  upon  certain  classes 
of  agency  proceedings?  If  so,  what  should 
they  be  and  why?  Should  certain  classes 
of  proceedings  be  excluded  or  given  lower 
priority,  such  as  enforcement  proceed- 
ings or  informal  meetings?  If  so,  what 
should  they  be,  and  why? 

Should  all  expenses  be  eligible  for  com- 
pensation, or  should  certain  types  of  ex- 
pense be  excluded  from  the  outset?  If 
the  latter,  what  should  be  excluded? 
Should  certain  types  of  expense  (such  as 
fees  for  expert  witnesses)  be  more  read- 
ily compensated  than  others?  If  so,  what 
should  they  be? 

How  should  applicants  for  funding  be 
evaluated?  Should  any  potential  appli- 
cants be  excluded  from  the  begirming? 
Should  any  be  treated  particularly  favor- 
ably? If  so.  what  should  the  criteria  be? 

Commenters  who  have  answered  ques- 
tion 1  are  encouraged  to  integrate  their 
responses  to  that  question  into  their  an- 
swer to  this  one. 

3.  Details  of  administration  must  also 
be  settled  before  any  program  can  be 
Implemented.  In  this  connection: 

1.  It  would  seem  that  the  program  of- 
fice '  most  directly  involved  with  a  par- 
ticular proceeding  should  make  decisions 
as  to  fimding  since  it  is  in  the  best  posi- 
tion to  judge  the  contribution  to  the  de- 
cision that  such  funding  can  make.  Are 
there  reasons  why  such  an  approach 
should  not  be  adopted?  What  alternatives 
are  there,  and  what  are  the  arguments 
in  favor  of  them? 

ii.  When  should  decisions  on  funding 
be  made,  and  when  should  the  money  be 
disbursed — before  a  proceeding  or  shortly 
after  its  close?  Is  some  combination  of 
these  approaches  the  best  alternative?  If 
so,  what  should  it  be? 

iii.  In  general,  what  method  of  admin- 
istering such  a  program  can  you  suggest 
that  would  both  hold  costs  of  administra- 
tion down  to  a  small  fraction  of  the 
money  disbursed  and  at  the  same  time  be 
fair  to  all  concerned  and  be  perceived  as 
fair  to  all  concerned? 

This  Advance  Notice  of  Proposed  Rule- 
making is  issued  under  authority  of  Sec- 


tion 301(a)  of  the  Clean  Air  Act,  42 
use.  1857(a),  Section  501(a)  of  the 
Federal  Water  Polluticw\  Control  Act,  33 
U.S.C.  1361(a). 

(Sec.  25(a)(1)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act,  7  U.S.C.  136 
(w).  and  sec.  1450(a)  of  the  Safe  Drinking 
Water  Act.  42  U.S.C.  300J-fl,  7(KH  of  the  Solid 
Waste  Disposal  Act,  42  U.S.C.  6074.  and  108 
of  the  Marine  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972,  33  U.S.C.  1418.) 

Dated:  January  3.  1977. 

Russell  E.  Train, 
Administrator. 

|PR  Doc.77-651  Piled  1-6-77:8:45  am] 


'  E.g.,  Office  of  Water  Planning  and  Stand- 
ards, Office  of  Noise  Abatement  and  CXintrol. 
Office  of  Pestlcidea  Programs. 


[40CFRPart52] 

|PRL  667-7] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Proposed  Amendments  to  the  Utah 
Transportation  Control  Plan 

On  June  22,  1973  (38  FR  16550)  the 
Administrator  disapproved  the  control 
stratee:>'  for  carbon  monoxide  contained 
in  the  Utah  transportation  control  plan 
which  was  submitted  to  EPA  on  April  16, 
1973.  The  Administrator  proposed  a  sub- 
stitute plan  for  the  attainment  and 
maintenance  of  the  national  ambient  air 
oualitv  standards  for  carbon  monoxide  in 
the  Wasatch  Front  Intrastate  Air  Qual- 
ity Control  Region  on  July  16,  1973  (38 
FR  18964). 

Following  public  hearings  in  Salt  Lake 
Citv  in  July  and  August  of  1973,  the  Ad- 
ministrator promulgated  a  transporta- 
tion control  plan  for  the  Wasatch  Front 
AOCR  on  November  27,  1973  (38  FR 
326631. 

The  EPA  plan  included  specific  carl)on 
monoxide  reduction  strategies  for  Ogden, 
Provo  and  Salt  Lake  City,  and  required 
the  State  to  implement  a  retrofit  and 
inspection/maintenance  program  In  a 
four-county  area. 

Since  the  promulgation  of  the  federal 
plan,  the  State  has  been  working  to  revise 
its  plan  to  incorporate  more  recent  data 
on  carbon  monoxide  emission  reductions 
anticinated  frc«n  the  Federal  Motor  Ve- 
hicle Control  Program  and  the  retrofit 
and  inspection /maintenance  strategies. 
On  September  7,  1976.  EPA  received 
Utah's  revised  transportation  control 
Plan  which  was  adooted  by  the  Utah  Air 
Conservation  Committee  on  July  29.  1976 
and  the  State  Board  of  Health  on  August 
18. 1976.  The  revised  plan  includes  a  sum- 
mary of  ambient  carbon  monoxide  con- 
centrations in  the  Wasatch  Front  AQCR 
through  1975  and  a  control  strategy 
which  predicts  that  the  national  stand- 
ards for  carbon  monoxide  will  t>e  at- 
tained in  the  region  bv  December  31, 
1978.  The  second  highest  8-hour  carbon 
monoxide  concentrations  on  which  the 
control  strategies  are  based  were:  Salt 
Lake  City — 22  ppm  (1970),  Ogden — 22 
ppm  (1973),  and  Provo— 20  ppm  (1971). 
A  summary  of  the  transportation  con- 
trol strategies  and  the  anticipated  reduc- 
tions in  cartwn  monoxide  emissions  are 
presented  in  Table  1. 
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Transportation  cor.tro!  mt'a.-!ur<" 


Riyluction  in  cargon  monoxide  smiasiooi  (petjont) 


Dated:  December  23,  1976. 


Salt  Lake  City 


Ogden 


Pro  TO 


Roger  Williams, 
Regional  Advuni.itrator. 


1.  FMvri' 

2.  iTLsiifotioii  and  luaintenanc*  propram 

3.  Salt  Lake  City:  ^ 

(al  Reduce*  Main  Si.  Uftffir 

(b)   Rf  due*  iralfic  circulation 

(cl  TralTicflow  improvements 

(d)  Mass  transit  improveinenl? 

4.  Ojidi-ir 

(a)  Traffic  operations  improvements. 

(b)  2(Hh  to  21st  St.  link  to  1-15 

(c)  Mass  transit  improvements- 

(d)  1-80  bypass 

6.  Provo; 

(a)  Traffic  flow  measures  -  - 

(bj  Mass  transit  improvements 


42 

4 

S 

8 

8 

2 


4 


Total  reductior\s. .. 
Reductions  required - 


f.2 


en 

59 


ifi 


55 


Many  of  the  individual  strategies  for 
the  cities  have  already  been  implemented, 
with  onlv  the  traffic  flow  improvements 
in  Ogden  and  Salt  Lake  City  and  the 
20th-21st  Street  Unk  to  1-15  in  Ogden 
yet  to  be  completed.  Based  on  the  results 
of  detailed  retrofit  studies  conducted  at 
high-altitude  by  the  State  of  Colorado 
and  EPA  which  indicated  that  the  retro- 
fit strategies  would  not  achieve  the  emis- 
sion reductions  anticipated,  the  revised 
Utah  plan  has  eliminated  tliese  strate- 
gies. 

The  Regional  Administrator  believes 
that  based  on  currently  published  in- 
formation, the  revised  Utah  plan,  when 
fully  implemented,  should  result  in  the 
attainment  and  maintenance  of  the  na- 
tional standards  for  carbon  monoxide 
throughout  the  Wasatch  Front  A<3CR 
and  that  the  schedule  for  implementing 
these  strategies  is  as  expeditious  as  prac- 
ticable. Therefore,  this  notice  proposes 
to  approve  the  State's  transportation 
control  plan  and  revoke  the  current  EPA 
plan.  Before  final  action  can  be  taken, 
however,  the  State  needs  to  obtain  au- 
thority to  charge  vehicle  inspection  fees 
and  must  also  adopt  regulations  to  imple- 
ment the  inspection /maintenance  pro- 


gram contained  in  the  revised  plan  Al- 
though the  emission  reductions  that  are 
likely  from  several  of  the  control  meas- 
ures are  uncertain,  recent  information 
indicates  that  the  carbon  monoxide  re- 
duction achievable  from  inspection' 
maintenance  is  much  greater  than  that 
estimated  in  the  State  plan.  Conse- 
quently, the  Agency  will  defer  final  ac- 
tion on  the  proposal  until  the  State  has 
had  an  opportunity  to  obtain  the  neces- 
sary authority  and  regulations. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments,  preferably  in  triplicate,  to  the 
Office  of  Reglonai  Counsel.  U.S.  Environ- 
mental Protection  Agency,  Region  vm, 
Suite  900.  1860  Lincoln  Street,  Denver, 
Colorado  80295.  All  relevant  comments 
received  on  or  before  January  31,  1977 
will  be  considered.  Copies  of  the  revised 
State  plan  will  be  available  for  public  in- 
spection and  copying  at  the  address  given 
above,  at  ElPA's  Public  Information 
Reference  Unit,  Room  2922.  401  M  Street, 
S.W.,  Washington.  DC.  20460.  and  at 
the  EPA  office  located  In  Room  4223, 
Federal  Building,  125  South  State  Street, 
Sale  Lake  City,  Utah  84111.  This  notice 
of  proposed  rulemaking  is  Lssued  under 


PART  52— APPROVAL  AND   PROMULGA- 
TION  OF   IMPLEMENTATION   PLANS 

It  is  proposed  to  amend  Part  52  of 
Chapter  I,  Title  40  of  tlie  Code  of  Federal 
Regulations  as  follows : 

Subpart  TT — Utah 

1.  In  §52.2320.  paragraph  ic>.  para- 
graph 15)  is  added  as  follows: 

§  52.2320      Idenlification  of  plan. 

.  *  •  •  • 

(c '  The  plan  re\'lsions  listed  below  were 
submitted  on  the  dates  specified. 

.  •  •  •  • 

'0  1  Revised  transportation  control 
plan  submitted  August  31,  1976.  by  the 
Governor. 

§52.2335      [Rooked] 

2.  Section  52.2335  is  revoked. 
§  52.2336      [Revoked] 

3.  Section  52.2336  is  revoked. 
§  52.2338      [Revoked] 

4.  Section  52,2337  is  revoked. 
§  52.2338      [Revoked] 

5.  Section  52.2338  is  revoked. 
§  52.2339      [Revoked] 

6.  Section  52.2339  is  revoked. 
§52.2340      [Revoked] 

7    Section  52.2340  is  revoked. 
§  52.2341      [Revoked] 

8.  Section  52.2341  is  revoked. 
§  52.2342      [Revoked] 

9.  Section  52  2342  is  revoked. 
§  52.2343      [Revoked] 

10.  Section  52.2343  is  revoked. 

[FR  DOC.77-&44  Filed  l-fl-77;8:46  ftm] 
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and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE  MAR- 
KETING ORDER  NO.  905-7  CFR  PART 
905  REGULATING  THE  HANDLING  OF 
ORANGES,  GRAPEFRUIT.  TANGERINES, 
AND  TANGELOS  GROWN  IN   FLORIDA 

Public  Meeting 

Pursuant  to  the  provisions  of  10(a) 
<2)  of  the  Federal  Advisory  Committee 
(86  Stat.  770),  notice  is  hereby  given  of 
a  meeting  of  the  Shippers  Advisory  Com- 
mittee established  under  Marketing  Or- 
der No.  905  (7  CFR  Part  905).  This  or- 
der regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Florida  and  is  effective  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C.  601-674).  The  com- 
mittee will  meet  in  the  A.  B.  Michael  Au- 
ditorium of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave- 
nue, Lakeland,  Florida,  at  10:30  ajn.,  on 
January  25,  1977. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  Includes  anal- 
ysis of  current  information  ccmcemlng 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  Information  pertaining  to  the 
meeting  may  be  obtained  from  Prank  D. 
TroviUion.  Manager.  Growers  Adminis- 
trative Committee.  P.O.  Box  R,  Lake- 
land, Florida  33802:  telephone  813- 
«82-3103. 

Dated:  January  3,  1977. 

William  T.  Manley, 
Deputy  Administrator 
Program  Operations. 

|FR   Doc.77-582   Piled    1-6-77,8:45   am) 


Food  and  Nutrition  Service 

NATIONAL  ADVISORY  COUNCIL  ON   MA- 
TERNAL, INFANT  AND  FETAL  NUTRITION 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (Pub.  L.  92-463).  announce- 
ment is  made  of  the  following  Commit- 
tee meeting: 

Name:  National  Advisory  Council  on  Mater- 
nal, Infant  and  Fetal  Nutrition. 

Date  and  time:  February  9-10.  1977;  8:30  a.m. 

Place:  Holiday  Inn.  175  Piedmont  Avenue, 
Atlanta,  Oeorgla. 

Purpose  of  meeting:  The  Council  will  study 
and  discuss  various  issues  concerning  the 


operation  of  the  Special  Supplemental 
Pood  Program  for  Women,  Infants  and 
ChUdren  (WIC). 

Proposed  eigenda:  The  agenda  wUl  cover  the 
WIC  Program's  proposed  regulations,  and 
Issues  related  to  Program  operations  to 
be  dealt  with  In  the  Advisory  Council's 
report  to  the  Congress. 

This  meeting  will  be  open  to  the  public. 

Persons  wishing  to  attend  the  meeting 
as  observers,  or  wishing  to  submit  writ- 
ten comments,  should  write  Bill  Shaw, 
Special  Supplemental  Pood  Division, 
Food  and  Nutrition  Service,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250,  telephone  (202)  447-«421. 

Dated:  January  3, 1977. 

Richard  L.  Feltner, 
Assistant  Secretary. 

(PR  Doc.77-640  PUed  l-6-77;8;45  am] 


Commodity  Credit  Corporation 

jAmdt.  3] 

SALES  OF  CERTAIN  COMMODITIES 

Monthly  Sales  List  (Period  July  1,  1976 
Through  May  31,  1977);  CCC-Owned 
Commodities  Notice  to  Buyers 

The  CCC  Monthly  Sales  List  for  the 
period  July  1,  1976  through  May  31, 
1977,  published  at  41  PR  29198  is 
amended  as  follows; 

1.  The  last  sentence  of  Section  Kb) 

entitled  "General"  Is  revised  to  read  as 

follows : 

Interest  at  t  percent  will  be  charged  for 
delinquent  payments  on  dairy  product  sales 
and  on  oonkgnment  and  trmck  gnUn  sales. 

2.  Section  31  Is  added  which  reads  as 

follows : 

Peanut  Farmers  Stock — Restricted  Use 
Sales — Crushing  or  Export — ^  Segregation 
1  lots) 

1.  The  minimum  price  Is  the  market  price 
but  not  less  than  the  formula  price  which  is 
100  percent  of  the  1976  crop  price  support 
value  (prior  to  deduction  for  storage,  han- 
dling and  inspection)  for  the  applicable  lo- 
cation type  and  quality,  plus  a  markup.  On 
December  fl,  1976,  a  markup  will  begin  to 
accumulate  at  the  rate  of  ei.OO  per  net  ton 
per  week  ( farmers  stock  basis ) . 

2.  Pending  final  determination  of  1976 
price  8upp)ort  values  the  following  factor 
shall  apply  for  sales  purposes: 


3.  Sales  are  made  tmder  announcement 
PV-P-PS-l.  When  stocks  are  available,  lot 
lists  or  Invitations  to  bid  wUl  be  Issued 
by  peanut  associations  for  submission  of 
competitive  bids  each  Monday  to  the  Prairie 
Village  ASCS  Commodity  Office. 

4.  Permissible  uses  of  the  peanuts,  which 
are  listed  in  more  detail  in  announcement 
PV-P-PS-l,  Include  the  export  of  shelled 
peenutat  of  any  type,  which  graide  U.S. 
Splits  or  U.S.  No.  1  or  letter  or  "With 
Splits  '  grades  as  defined  In  Marketing  Agree- 
ment for  Peanuts  No.  146,  and  the  remaining 
kernels  crushed  domestically  or  exported  for 
crushing  If  fragmented  in  accordance  with 
PV-P-PS-l. 

3.  Section  32  Is  added  which  reads  as 
fc^ows: 

Peanuts,  Farmers  Stock — Restricted  Use 
Sales — Domestic  Crushing  and  Domestic 
Use  of  Oil   (Segregation  1  and  2  lota) 

Competitive  offer  basis  under  Announce- 
ment PVP-DCO-l.  Adjustments  in  the  sales 
price,  for  oil  and  ammonia  content,  will  be 
made  after  delivery.  Procrf  of  domestic  utili- 
zation of  peanut  oU  will  be  required  per 
Announcement  PVP-DCO-l. 

When  stocks  are  available,  lot  lists  or  in- 
vitations to  bid  will  be  Issued  by  peanut 
associations  tor  submission  of  blda  each  Mon- 
day to  the  Prairie  Village  ASCS  Commodity 
Office. 

4.  Section  33  Is  added  which  reads  as 
follows : 

Peanut  Oil.  Prime  Crude — Restricted  Use 
Sales— Domestic  Use  (Bul/c— POB  origin^ 
Carlot  Quantities) 

Competitive  offer  basis  under  Annovince- 
ment  PVP-CPO-1  with  issuance  of  invita- 
tions by  and  submission  of  blda  to  the 
Prairie  VlUage  ASCS  Commodity  Office.  Proof 
of  domestic  utilization  is  required  per  An- 
nouncement PVP-CPO-1. 

(Sec  4,  62  Stat.  1070,  as  amended  (16  U.S.C. 
714b) :  sec.  407.  63  Stat.  1065,  as  amended  (7 

use.   1427).) 

Effective  date:  2:30  p.m.  (EST)  No- 
vember 30,  1976. 

Signed  at  Washington,  D.C.  on  De- 
cember 27.  1976. 

Kenntth  E.  Prick. 
Executive  Vice  President. 
Commodity  Credit  Corporation 

(PR  DOC.T7-581  PUed  l-6-r7;8:46  am] 


Rural  Electrification  Administration 

NORTHERN     MICHIGAN     ELECTRIC     CO- 
—  — OPERATIVE,  INC.,  BOYNE  CITY,  MICH- 

SMKdo!-  OKdoI-  LSK  ELK  dol-              IRAN 

lara  per  lars  per  dollars  Ian  per               '*""' 

Type          percent  percent        per  percent                           PrODOSed    Loan    Guarantee 

net  ton  net  ton  pound      net  ton                                   '^ 

basis         basis                  basis  Under  the  Authority  of  Pub.  L.  93-32 

— (87  STAT.  65)  and  in  conformance  with 

0  07  applicable  agency  policies  and  proce- 

.  w 6.83  dures  as  set  forth  in  REA  Bulletin  20-22 

•" (Guarantee  oi  Loans  for  Bulk  Power 


Runner 

5.803 

1.40 

Spanish 

.5.803 

1.40 

Virginia.... 

.5.919 

2.00 

Valencia — 

&.38-' 

2.00 
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Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loan  in  the  ap- 
proximate amount  of  >135,000.000  to 
Northern  Michigiin  Electric  Cooperative, 
Inc.,  of  Boyne  City,  Michigan.  These  loan 
funds  will  be  used  to  finance  the  pur- 
chase of  11.22  percent  of  Detroit  Edison 
Company's  Enrico  Fermi  No.  2  nuclear 
powered  1100  MW  generating  unit  and 
to  construct  approximately  48  miles  of 
transmission  line. 

Legally  organized  lending  agencies  ca- 
pable of  making,  holding  and  servicing 
the  loan  pnHX>Ged  to  be  guaranteed  may 
obtain  information  on  the  proposed  proj- 
ect, including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  Clyde  L.  Johnson.  Jr..  General 
Manager.  Northern  Michigan  Electric 
Cooperative.  Inc.,  P.O.  Box  138.  Boyne 
City,  Michigan  49712. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  Iwfore  Febru- 
ary 7,  1977,  to  Mr.  Johnson.  The  right  is 
reserved  to  give  such  consideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  North- 
em  Michigan  Electric  Cooperative,  Inc.. 
and  REA  deem  appropriate.  Prospective 
lenders  axe  advised  that  the  guaranteed 
financing  for  this  project  is  available 
frtMn  the  Federal  Financing  Bank  under 
a  standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director.  Information 
Services  Division.  Rural  Electrification 
Administration.  U.S.  Department  of  Ag- 
riculture. Washington.  DC.  20250. 

Dated  at  Washington.  D.C,  this  28  day 
of  December,  1976. 

Davto  H.  Askegaaro, 
Acting  Administrator, 
Rural  Electrification  Administration. 

[FR  Doc.77-347  FUed  l-6-77;8:46  am] 


WOLVERINE  ELECTRIC  COOPERATIVE, 
INC.,  BIG  RAPIDS.   MICHIGAN 

Proposed  Loan  Guarantee 

Under  the  authority  of  Pub.  L.  93-32 
(87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  tmd  procedures 
as  set  forth  In  REA  Bulletin  20-22 
(Guarantee  of  Loans  for  Bulk  Powct 
Supply  Facilities) ,  notice  is  hereby  given 
that  the  Administrator  of  REA  will  con- 
sider providing  a  guarantee  supported  by 
the  full  faith  and  credit  of  the  United 
States  of  America  for  a  loen  in  the  ap- 
proximate amount  of  $106,000,000  to 
Wolverine  Electric  Cooperative.  Inc..  of 
Big  Rapids,  Michigan.  These  loan  funds 
will  be  used  to  finance  the  purt:hase  of 
8.78  percent  of  Detroit  Edison  Company's 
Enrico  Fermi  No.  2  nuclear  powered 
1100  MW  generating  unit  and  to  con- 
struct approximately  21  miles  of  trans- 
mission Itoe. 

Legally  organized  lending  sigencles  ca- 
pable of  making,  holding  and  servicing 


the  loan  proposed  to  be  guaranteed  may 
obtain  information  on  the  proposed  patij- 
ect,  including  the  engineering  and  eco- 
nomic feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrower  of  the  guaranteed  loan  funds 
from  Mr.  John  N.  Keen,  Manager,  Wol- 
verine Electric  Cooperative,  Inc.,  P.O. 
Bo.x  1133,  Big  Rapids.  Michigan  49307. 

In  order  to  be  considered,  proposals 
must  be  submitted  on  or  before  Febru- 
ary 7,  1977.  to  Mr.  Keen.  The  right  is 
reserved  to  give  such  ccHisideration  and 
make  such  evaluation  or  other  disposi- 
tion of  all  proposals  received,  as  Wol- 
verine Electric  Co<H>erative.  Inc.,  and 
REA  deem  appropriate.  Prospective  load- 
ers are  advised  that  the  guaranteed  fi- 
nancing for  this  project  Is  available  from 
the  Federal  Financing  Bank  imder  a 
standing  agreement  with  the  Rural 
Electrification  Administration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Services  Division,  Rural  EJectriflcation 
Administration.  UJ3.  Department  at 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington,  D.C,  this  28th 
day  of  December,  1976. 

David  H.  Askegaaso, 
Acting  Administrator,  Rttral 
Electrification  Administration. 

Acting  Administrator, 
Rural  Electrification  Administration. 

I  PR  DOC.77-34B  PUed  l-«-77;8:46  am) 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  CONTAINER 
STANDARDS  FOR  FRESH  FRUITS  AND 
VEGETABLES 

Establishment 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  and  after  consultation  with 
the  Office  of  Management  and  Budget. 
the  Secretary  of  Agriculture  has  deter- 
mined that  it  is  in  the  public  interest  to 
establish  an  Advisory  Committee  on  Con- 
tainer Stajidards  for  Fresh  Fruits  and 
Vegetables. 

The  purpose  of  this  cc«nmlttee  will  be 
to  study  the  problems  associated  with 
voluntary  container  standards  and  to 
recommend  ways  to  reduce  the  number  of 
different  sliipping  containers  used  for 
fresh  fruits  and  vegetables  to  encourage 
uniformity  and  consistency  in  commer- 
cial practices  and  to  promote  more  effi- 
cient handling  of  said  shilling  contain- 
ers. The  committee  win  include  repre- 
sentatives of  all  segments  of  the  fresh 
fruit  and  vegetable  industry  including 
producers,  packers,  carriers,  wholesalers. 
retailers  anid  consumers. 

Any  comment  on  the  establishment  of 
this  committee  may  be  directed  to  Floyd 
P.  Hedlimd,  Director.  Fruit  and  Vegetti- 
ble  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C  20250,  not  later  than 
January  21,  1977. 

All  written  submissionsjnade  pmrsuant 
to  this  notice  shall  be  made  available  for 
public  inspection  at  the  Office  of  Direc- 


tor. Fruit  and  Vegetable  Division,  during 
regular  business  hours. 

Dated    January  4.  1977. 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 

(FR  Doc  77  580  PUed  l-«  77:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[Order  77-1-6:  Docket  30252) 

BRITISH  AIRWAYS 

Transatlantic  Specific  Commodity  Rates; 
Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  DC.  on 
the  23rd  day  ot  December.  1976. 

On  Etecember  6,  1976,  British  Airways 
filed  tariff  revlsicms  proposing  several 
new  specific  commodity  rates  (SCR's)  for 
traffic  from  the  United  Kingdwn  to  the 
United  States,  to  be  effective  January  5, 
1977.'  Ttie  rates,  for  items  2102  (Cloth>, 
6807  (Plastic  Foil  and/w  Sheets)  and 
7047  (Decals) ,  wt>uld  be  set  at  a  level  of 
28  U.K.  pence  per  kg.,  with  a  minimum 
weight  of  4.000  kgs..  from  London.  Glas- 
gow, and  Manchester  to  New  York.  Com- 
plaints requesting  suspension  pending  in- 
vestigation have  been  submitted  by  Pan 
American  World  Airways.  Inc.  (Pan 
American  >,  Seaboard  World  Airlines, 
Inc.  (Seaboard),  and  Trans  World  Air- 
lines, Inc.  (TWAK 

In  support  £rf  its  proposal,  British  Air- 
ways alleges  that  the  rates  are  necessary 
to  move  the  affected  commodities  by  air 
rather  than  surface;  that  in  the  last 
ttiree  months  wdl  over  half  the  traffic 
that  could  be  carried  at  these  rates  has 
reverted  to  surface  transportation:  and 
that  all  of  these  commodities  are  ex- 
tremely dense  (over  13  kgs.  per  cti.  ft.) 
and  would  produce  a  much  higher  yield 
per  cu.  ft.  than  the  regular,  general  con- 
tainer rates. 

TTie  conyjlainants  generally  assert  that 
British  Airways'  proposed  SCR's  are 
patently  imeconomic.  represent  signifi- 
cant reductions  (35-42  percent)  from  the 
rates  cmrently  applicable  to  these  com- 
modities, and  would  produce  yields  far 
below  the  U.S.  carriers'  costs  of  service; 
that  the  proposal  runs  directly  counter  to 
the  Board's  long-standing  policy,  re- 
peatedly expressed  in  orders  and  policy 
statements,  of  urging  the  carriers  to  re- 
duce reliance  on  discounted  specific  com- 
modity rates:  and  that  British  Airways 
has  provided  no  meaningful  data  or  sup- 
port fc«"  its  allegations  about  the  move- 
ment of  this  traffic  on  surface  as  opposed 
to  air  transportation.  TWA  adds,  with 
supporting  U.S.  Commerce  Department 
data,  that  over  the  last  year  air  traffic. 
aa  a  percent  of  the  total  U.K.-U.S.  air/ 
surfsuie  traffic  in  these  commodities,  has 
actually  increased  and  thus,  there  has 
been  no  diversion  to  surface:  and  that 
the  applicable  surface  rates  for  these 
items  are  still  so  far  below  even  the  re- 
duced rates  proposed  by  British  Airways 


>  PUed  by  John  M.  Sampson,  Agent,  Tariff 
C.A.B.  No.  19. 


FEDERAL  REGISTER,    VOL.   42,    NO.    5 — FRIDAY,   JANUARY  T.    1977 


1198 


riOTICES 


that  tlie  latter  offer  no  serious  generative 
value. 

Upon  consideration  of  the  tariff  flllng. 
the  complaints,  and  all  other  relevant 
matters,  the  Board  has  concluded  that 
the  proposed  rates  may  be  unjust,  un- 
reasonable, unjustly  discriminatory,  un- 
duly preferential,  unduly  prejudicial,  or 
otherwise  unlawful  and  should  be  in- 
vestigated. The  Board  further  concludes 
that  the  rates  should  be  suspended  pend- 
incr  investigation. 

The  Board,  in  its  policy  statements  and 
in  prior  orders,  has  often  urged  the  car- 
riers to  reduce  their  reliance  on  sp>eciflc 
commodity  rates  to  move  so  large  a  por- 
tion of  international  cargo  traflBc.  Any 
new  commodity  rates  should  be  intro- 
duced for  the  .specific  purpose  of  attract- 
ing new  traffic  to  air,  should  have  a 
strong  generative  potential  with  a  mini- 
mum possibilitv  of  diverting  traffic  al- 
ready moving  at  existing  air  rates,  and 
should  be  priced  at  the  maximum  level 
possible,  reflecting  the  value  of  air  serv- 
ice to  the  shipperr  The  subject  rates  are 
proposed  at  levels  which  appear  to  be  so 
significantly  below  the  costs  of  service 
that  we  could  accept  them  only  upon  the 
most  convincing  sliowing  that  they  offer 
a  real  potential  for  generating  new  traf- 
fic with  little  possibility  of  diversion  from 
existing  rates.  In  this  respect  British  Air- 
ways falls  to  justify  adequately  the  re- 
duced rates  contemplated  in  the  pro- 
posal. 

The  SCR's  proposed  by  the  carrier 
would  produce  yields  ranging  from  12.21 
to  13.14  cents  per  revenue  ton-mile 
iRTM),  far  below  the  U.S.  carriers' 
transatlantic  freighter  costs  which 
ranged  from  23.15  to  32.04  cents  per 
RTM  for  the  year  ended  June  30,  1976. 
the  latest  period  for  which  data  are 
available.  In  fact,  the  proposed  rates  are 
even  lower  than  the  U.S.  carriers'  all- 
cargo  cost  per  avEiilable  ton-mile  (ATM) 
and.  therefore,  appear  to  be  unreason- 
ably low  on  their  face.  In  addition,  while 
British  Airways  claims  that  half  of  the 
trafiflc  in  the  relevant  Items  has  "reverted 
to  surface"  In  the  last  three  months,  it 
has  provided  no  supporting  evidence,  no 
comparison  of  surface  and  air  rates,  and 
no  explanation  why  this  traffic  should 
shift  from  air  transportation  to  surface 
means  when  the  rates  In  either  mode 
have  not  changed.'  The  complainants,  on 
the  other  hand,  have  provided  detailed 
data  which  indicate  there  Is  no  reason 
to  believe  that  there  has  been  such  a 
massive  movement  of  this  traffic  from  air 
to  .'iurface.  or  that  the  proposed  rate  re- 
ductions uould  generate  any  new  traffic. 


'  These  rates  were  previously  filed  several 
tluies,  but  rejected  by  the  Board's  Tariffs 
Section  for  technical  vtolatlona  of  the  Eco- 
nomic Regulations;  on  each  occasion  com- 
plaints were  filed  by  the  U.S.  carriers.  Armed 
with  the  almost  certain  knowledge  that  there 
a^aln  would  be  complaints  filed,  as  well  as 
their  probable  content,  British  Airways  In- 
explicably presented  a  Justification  which 
was  completely  lacking  In  factual  support 
and  documentation  for  Its  allegations  of  the 
"need"  for  these  extreanely  low  rates. 


British  Airways  has  furnished  no  esti- 
mates of  the  volume  of  traffic  it  expects 
to  move  on  the  proposed  rates,  or  of  the 
effects  on  load  factor,  existing  traffic,  or 
revenue.  Even  its  allegation  that  the 
commodities  involved  are  of  unusually 
high  density,  and  hence  are  entitled  to  a 
lower  rate,  is  unsupported  by  any  evi- 
dence. 

In  summary,  British  Airways  has  pro- 
vided no  basis  whatsoever  for  the  filing 
of  such  extremely  low  rates,  which  ap- 
pear to  have  no  rational  foundation  in 
costs  or  generative  potential.  The  com- 
plaints have  raised  such  serious  doubts 
about  the  reasonableness  of  the  SCR's 
here  proposed  that  the  Board  has  con- 
cluded the  rates  should  be  suspended 
pending  Investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204<a>,  403,  404.  801.  and 
1002(j)   thereof, 

IT  IS  ORDERED  THAT; 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  rates  and  provisions 
for  Item  Nos.  2102,  6807  and  7047  from 
Glasgow,  Scotland,  London,  England  and 
Manchester,  England  to  New  York,  New 
York  on  14th  Revised  Page  130,  18th  Re- 
vised Page  134  and  21st  Revised  Page 
13&-A  of  Tariff  C.A.B.  No.  19,  Issued  by 
John  M.  Sampson,  Agent,  and  rules,  reg- 
ulations, or  practices  affecting  such  rates 
and  provisions,  are  or  wiU  be  unjust,  un- 
reasonable, unjustly  discriminatory',  un- 
duly preferential,  xmduly  prejudicial,  or 
otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  rates  and  pro- 
visions and  rules,  regulations,  or  prac- 
tices ; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  rates  and  provisions 
specified  In  ordering  paragraph  1  above 
are  suspended  and  their  use  deferred 
from  January  5,  1977  to  and  Including 
January  4, 1978,  unless  otherwise  ordered 
by  the  Board  and  that  no  changes  be 
made  therein  during  the  period  of  sus- 
pension except  by  order  or  special  per- 
mission of  the  Board; 

3.  This  order  shall  be  submitted  to  the 
President '  and  shall  become  effective  on 
Januarys,  1977; 

4.  Hie  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Except  to  the  extent  granted  h«e- 
In,  the  complaints  of  Pan  American 
World  Airways,  Inc.,  Seaboard  World 
Airlines,  Inc.,  and  Trans  World  AirUnes, 
Inc.,  in  Dockets  30172,  30186,  30190,  re- 
spectively, be  and  hereby  are  dismissed; 
and 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
British  Airways,  Inc..  Pan  American 
World  Airways,  Inc.,  Seaboard  World 
Airlines,  Inc.,  and  Trans  World  Airlines, 
Inc. 


This  order  will  be  published  in  the 
Federal  Registeh. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 

Secretary. 

IFR  DOC.7T-635  Piled  1-6-77;  8:45  am) 


[Order  77-1-9;  Docket  29751] 

PIEDMONT  AVIATION    INC. 

Removal  of  a  One-Stop  Restriction  Between 
New  York  City  and  Tri-City,  Tenn./Va.; 
Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C 
on  the  4th  day  of  January,  1977. 

On  September  7,  1976,  Piedmont  Avia- 
tion filed,  in  Docket  29751,  an  applica- 
tion for  an  order  to  show  cause  why  its 
certificate  of  public  convenience  and 
necessity  for  Route  87  should  not  be 
amended  so  as  to  remove  Piedmonts 
one-stop  restriction  between  Tri-Citv. 
Tenn./Va.'  and  New  York,  N.Y.-Newark 
N.J.= 

On  September  16.  1976,  Allegheny  Air- 
lines. Inc.,  filed  an  answer  in  opposition 
to  Piedmont's  motion  for  an  order  to 
show  cause.  The  Tri-City  Airport  Com- 
mission filed  an  answer  on  Septem- 
ber 29,  1976.  and  requested  that  the 
Board  defer  action  on  the  Piedmont  ap- 
plication until  sixty  days  following  final 
decision  in  the  Service  to  Tri-City  Case. 
Docket  29014.  On  September  24,  1976, 
Piedmont  filed  a  reply  to  the  Allegheny 
answer  together  with  a  motion  for  leave 
to  file  an  otherwise  unauthorized  docu- 
ment.' 

In  support  of  its  application,  Piedmont 
states  that  it  now  provides  three  round - 
trip  flights  between  Tri-City  and  New 
York,  two  of  these  flights  serve  one  in- 
termediate point,  and  the  third  serves 
two  intermediate  points;  that  New  York- 
Tri-City  is  a  sizeable  market  with  poten- 
tial for  growth;  that  removal  of  the 
restriction  wlU  permit  Piedmont  to  con- 
venience many  passengers  with  its  non- 
stop service;  and  that  removal  of  the 
restriction  will  have  little  or  no  adverse 
impact  on  United'  the  carrier  which  holds 
unused  nonstop  authority  in  the  market . 

Piedmont  anticipates  that  it  will  add 
a  new  flight  on  a  nonstop  basis,  or  that 
it  will  change  one  of  Its  existing  one- 
stop  flights  to  a  nonstop. 

Upon  consideration  of  the  foregoing 
and  all  of  the  relevant  facts,  we  have 
tentatively  concluded  that  the  public 
convenience  and  necessity  require  the 
removal  of  Piedmont's  one-stop  restric- 


*Thla  order  was  submitted  to  the  President 
on  December  23. 1976. 


'  The  point  appears  as  "Bristol,  Va.-Tenu.- 
Klngsport-Johnson  City,  T^nn."  on  Pied- 
mont's certificate.  All  of  these  cities  are 
served  through  the  same  Trl-C?lty  airport 
and  we  will  herein  softer  refer  to  the  point 
as  "Trl-Clty,"  since  that  Is  Its  popular 
designation. 

>  Piedmont's  current  certificate  was  Issued 
pursuant  to  Order  76-a-171.  Warch  26,  1976. 
The  one-stop  restriction  between  Trl-Clty 
and  New  York  City  is  listed  In  condlUon  4. 

•We  will  grant  the  motion  and  receive 
Piedmont's  r^ly. 
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tlon  in  the  Tri-City-New  York  market; 
that  the  appUcation  present*  no  ques- 
tions of  fact  or  law  which  require  a  hear- 
ing; and  that  all  interested  persons 
should  be  directed  to  show  cause  why 
the  Board's  tentative  findings  and  con- 
clusions herein  should  not  be  made  final.' 

In  support  of  our  ultimate  determina- 
tion, we  make  the  following  tentative 
findings  and  conclusions.  The  principal 
benefit  which  will  derive  from  the  grant 
of  improved  authority  to  Piedmont  will 
be  the  provision  of  more  convenient 
service  between  Tri-City  and  New  York. 
On  the  basis  of  traffic  data  for  the  12 
months  ended  September  30,  1975.  New 
York,  with  26,190  true  O&D  passengers, 
is  Tri-City's  largest  market  without  non- 
stop service.'  Piedmont's  present  one  and 
two-stop  fiights  have  an  average  elapsed 
time  of  2  hours  and  12  minutes.  The 
modification  proposed  here  will  permit 
Piedmont  to  reduce  travel  time  on  its 
flights  between  Tri-City  and  New  York 
by  approximately  41  minutes.* 

We  further  find  that  the  relaxation 
proposed  here  Is  consistent  with  the 
Board's  often  reiterated  general  policy 
of  eliminating  or  modifying  certificate 
restrictions,  the  retention  of  which  have 
been  placed  In  issue,  absent  an  affirma- 
tive showing  that  their  continuance  is 
required.'  The  authority  requested  in- 
volves no  new  stations  or  equipment  for 
Piedmont  and  will  permit  the  carrier 
more  scheduling  and  operating  flexi- 
bility. 

Allegheny,  in  its  answer,  objects  to  the 
Board's  taking  any  action  on  the  Pied- 
mont request  at  this  time.  Allefi^eny  ar- 
gues that  the  Board  should  deny  the 
Piedmont  petition  or  at  least  defer  ac- 
tion upon  it  until  final  decision  in  the 
Service  to  Tri-City  Case,  Docket  29014. 
In  Allegheny's  opinion.  If  United  is  not 
deleted  at  Tri-City.  pursuant  to  its  re- 
quest, which  is  now  being  heard  in  the 
Service  to  Tri-City  Case,  then  the  Board 
would  not  consider  the  need  for  a  sec- 
ond nonstop  authorization;  if  United  is 
deleted,  and  Allegheny  Is  authorized  to 
serve  Trt-Clty-Plttsburgh.  then  Alle- 
gheny will  hold  one-stop  authority  be- 
tween Tri-City  and  New  York  and  will 
be  able  to  offer  service  in  the  market 
which  will  be  equal  to  Piedmont's  cur- 
rent best  service.  In  these  circumstances, 
Allegheny  urges  that  the'  award  of  non- 
stop authority  to  one  of  two  carriers 
holding   one-stop   authority   without   a 


*We  further  fijid  that  Piedmont  is  a  citi- 
zen of  the  United  States  within  the  mean- 
ing of  the  Act  and  Is  fit.  willing,  and  able 
properly  to  perform  the  transportation  pro- 
posed herein  and  to  conform  to  the  provi- 
sions or  the  Act  and  the  Board's  rules,  reg- 
ulations, and  requirements,  thereunder. 

•Civil  Aeronautics  Board  Origin  and  Des- 
tlnatlcm  Siirvey.    1978.  Table  8. 

'Piedmont  Kxhlblt  Pl-8. 

'See  e-g..  Order  75-7-15.  July  X  1J>76; 
Order  74-7-6S,  July  IBv  1974;  Order  6»-6-87, 
June  17,  1860.  Thus.  Piedmont's  nonstop  au- 
ttiorlty.  If  finallMd.  would  be  permlsalTe  In 
tbmncter  giving  carrier  management  the 
dlaumtlon  to  operate  nonstop  tn  accordance 
wtth  trafllc  requirements. 


hearing  would  be  inappropriate.  Alle- 
gheny also  argues  that  Piedmont  has 
offered  insufficient  evidence  on  which  to 
base  an  award  of  new  authority,  espe- 
cially in  the  absence  of  a  hearing. 

It  Is  our  tentative  view  that  neither 
Allegheny  nor  the  Tri-Clty  Airport 
Commission  has  pHrovided  valid  reasons 
for  deferring  action  upon  Piedmont's  re- 
quest. An  initial  decision  in  the  Tri-City 
case  has  already  been  issued  and  the 
case  is  currently  awaiting  disposition  by 
the  Board.  We  are  mindful  of  the  pos- 
sible overlap  between  that  case  and  Pied- 
mMit's  request  for  Improved  Tri-City- 
New  York  authority  and  we  are  capable 
of  weighing  all  relevant  matters  in 
reaching  our  ultimate  disposition  of  both 
proceedings. 

We  further  tentatively  find  that  the 
grant  of  Piedmont's  application  will  have 
no  significant  effect  on  United,  which 
has  not  filed  in  («>po6ition  to  Piedmont's 
request.  United  holds  unrestricted  non- 
stop authority  in  the  market,  but  cur- 
rently offers  a  single  two-stop  round  trip 
inaugurated  In  September  1976.* 

Piedmont's  unchallenged  estimate  is 
that  only  $38,498  of  Unlteds  traffic  rev- 
enue and  less  than  $70,000  of  the  traffic 
revenue  of  other  carriers  would  even  be 
subject  to  diversion  should  the  restric- 
tl<«i  in  question  be  lifted.  Consequently, 
we  tentatively  find  that  such  slight  pos- 
sfi>le  divwBlon  is  more  than  outweighed 
by  the  carrier  and  public  benefits — im- 
proved scheduling  and  equipment  flexi- 
bility and  expedited  air  service  between 
Tri-City  and  New  York — ^which  should 
flow  from  the  proposed  action,* 

Interested  persons  will  be  given  thirty 
days  from  the  date  of  the  adoption  of 
this  order  to  show  cause  why  the  tenta- 
tive findings  and  conclusions  set  forth 
herein  should  not  be  made  final.  We  ex- 
pect such  persons  to  set  forth  their  ob- 
jections. If  any,  with  detailed  answers, 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  objec- 
tion is  taken.  Such  objections  should  be 
accompanied  by  arguments  of  fact  or 
law  and  should  be  supported  by  legal 
precedent  or  detailed  economic  analysis. 
If  an  evidentiary  hearing  is  requested, 
the  objector  should  slate  in  detail  why 
such  a  hearing  is  considered  necessary 
and  what  relevant  and  material  facts  he 
would  expect  to  establish  through  such 
a  hearing  that  cannot  be  established  in 
written  pleadings.  General,  vague,  or  un- 
supported objections  will  not  be  enter- 
tained. 


Accordingly,  it  is  ordered  That: 

1.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tenta- 
tive findings  and  conclusions  stated 
herein  and  amending  the  certificate  of 
public  convenience  and  necessity  of  Pied- 
mont Aviation,  Inc.  for  Route  87  so  as  to 
eliminate  the  one-stop  restriction  in  con- 
dition 4  on  flights  between  Trl-City. 
Tenn./Va.  and  New  York,  New  York- 
Newark.  NJ.;  " 

2.  Any  interested  person  having  ob- 
jections to  the  Issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings. 
conclusions,  or  certificate  amendments 
set  forth  herein,  shall,  within  thirty  days 
after  the  date  of  the  adoption  of  this 
order,  file  with  the  Board  and  ser\e  upon 
all  persons  listed  in  paragraph  5  a  state- 
ment of  objections  together  with  a  sum- 
mary of  testimony,  statistical  data,  and 
other  evidence  expected  to  be  relied  upon 
to  support  the  stated  objections: 

3.  If  timely  and  properly  supported 
objections  are  filed,  full  consideration 
will  be  accorded  the  matters  and  Issues 
rtdsed  by  the  objections  before  further 
action  is  taken  by  the  Board;  ° 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waived  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  A  copy  of  this  order  will  be  served 
upon  Piedmont  Aviation,  Inc..  United 
Air  Lines,  Inc..  Allegheny  Airlines,  Inc.. 
Southern  Airways.  Inc..  the  Governor  of 
New  York,  the  Director  of  the  New  York 
Port  Authority,  the  Aeronautics  Division 
of  the  Virginia  Corporation  Commission, 
the  Teimessee  Aeronautics  Commission, 
the  Mayors  of  the  Cities  of  New  York, 
New  York;  Newark,  New  Jersey;  Bristol, 
Kingsport,  and  Johnson  City,  Tennessee; 
and  Bristol,  Charlottesville,  Lynchburg, 
£md  Roanoke,  Virginia;  and  upon  the 
Tri-City  Airport  Commission ;  and 

6.  The  motion  of  Piedmont  Aviation, 
Inc.,  for  leave  to  file  an  otherwise  im- 
authorized  document  be  and  it  hereby 
is  granted. 

This  order  will  be  published  in  the 
Fedbral  Recisttr. 

By  the  Ci\'il  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

(FRDoc  77-634  Piled  1-6-77;  8:45  am] 


'  Prior  to  that  time,  Unlted's  flights  Eer\'- 
Ing  Trl-Ctty  did  not  serve  New  York  on  a 
regular  basis. 

•  Piedmont  has  submitted  an  evaluation 
of  the  environmental  Impact  of  Its  propoeed 
new  service.  The  evaluation  Indicates  that 
the  impact  of  the  new  service  will  be  slight 
and  that  the  preliminary  findings  do  not 
show  a  need  for  further  evaluation.  Conse- 
quently, we  also  tentatively  find  and  con- 
clude that  the  Board  action  sought  by  the 
^pUcant  will  not  result  tn  a  major  federal 
action  significantly  affecting  the  environ- 
ment within  tlie  meaning  of  the  National 
Environmental   Policy  Act  of   1969   (NKPA). 


(Docket  3S213] 

YUSEN  AIR  &  SEA  SERVICE  COMPANY, 
LTD.,   (JAPAN) 

Indirect  Foreign  Air  Carrier  Permit  Renewal; 
Notice  of  Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Janet 


••Any  award  of  new  route  authority  to 
PlednuMit  In  the  final  order  wlU  be  subsidy 
Ineligible. 

"  Since  provision  Is  made  for  the  flUng  of 
objections  to  this  order,  petitions  for  recon- 
sideration WlU  not  be  entertained. 


FEDERAL  REGISTER,   VOL   42,   NO.   5— FRIDAY,   JANUARY  7,    1977 


I.-jOO 


NOTICES 


D.  Saxon  to  Administrative  Law  Judge 
Frank  M.  Whiting.  Future  communica- 
tions should  be  addressed  to  Judge 
Whiting. 

Dated  at  Washington,  D.C.,  Janu- 
ary 3.  1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

|FR  Doc  77-633  Piled  l-e-77;8:45  am] 

OFFICE  OF  THE  FEDERAL 
REGISTER 

LEGAL  DRAFTING  WORKSHOP 
AnnounGement 

The  Office  of  the  Federal  Register  an- 
nounces a  legal  drafting  workshop  be- 
ginning at  9:00  ajn.  on  Wednesday,  Jan- 
uary 26,  1977.  and  ending  on  Tuesday 
afternoon.  February  1,  1997. 

The  workshop  meets  in  the  Fedenil 
Register  Conference  Room,  Room  9409, 
9th  floor,  1100  L  Street,  NW.  Washing- 
ton. DC. 

The  workshop  is  open  only  to  Federal 
agency  personnel  who  draft  regulations, 
preambles,  or  notices  for  publication  in 
the  Federal  Registeh. 

The  workshop  covers  the  following 
areas: 

1.  Legal  drafting  techniques — Pre- 
ferred usage.  Organization,  Clarity; 

2.  Legal  drafting  exercises — RegiUa- 
tions.  Preambles,  Notices; 

3.  Review  and  discussion  of  documents 
for  the  use  of  legal  drafting  techniques 
and  for  substance; 

4.  How  to  comply  with  new  preamble 
requirements  ((1  CFR  18.12)  effective 
date:  April  1,  1977); 

5.  The  regulatory  process — Where  has 
it  been.  Where  Is  It  going;  and 

6.  The  role  of  the  Federal  Register 
and  how  to  use  it. 

The  workshop  schedule  provides  ample 
time  for  drafting  assignments. 

Space  Is  extremely  limited  and  reser- 
vations are  required.  Reservations  may 
be  made  by  calling  Dean  Smith  at  202- 
523-5282. 

Frzd  J.  Emery, 
Director,  Office  of 
the  Federal  Register. 

January  6,  1977. 
I FREtoc. 77-835  Piled  1-6-77;  10:19  ami 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 
SPECIAL  CENSUSES 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau  to 
conduct  a  special  census  of  population. 
The  content  of  a  special  census  is  ordi- 
narily limited  to  questions  on  relation- 
ship to  the  head  of  the  household,  age, 
race,  and  sex,  although  additional  items 
may  be  included  at  the  request  and  ex- 
pense of  the  sponsor.  The  enumeration 
in  a  special  census  Is  conducted  imder  the 
same  concepts  which  govern  the  Decen- 
nial Census. 


Summary  results  of  special  censuses 
are  published  semiannually  In  the  Cur- 
rent Population  Reports — Series  P-28. 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  census 
population  of  50,000  or  more,  a  sepfirate 
publication  showing  data  for  that  area  by 
age,  race,  and  sex  Is  prepared.  K  the  area 
has  census  tracts,  these  data  are  .shown 
by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con- 
ducted since  June  30,  1976,  for  which 
tabulations  were  completed  between  De- 
cember 1,  1978,  and  December  31,  1976. 

Dated:  January  3, 1977. 

Robert  L.  Hag  AN. 

Acting  Director. 
Bureau  of  the  Census. 


state/place  or 
special  area 


Coiiiily 


Date  of    Pd 
census     latten 


Arkan.<a.<»: 

Uluo  Mouiuain,      L<)gan... Oct.     4  167 

city. 

Central  City,  Sebastian Oct.   25  361 

town. 

McCrory,c;iy         Woodruff Oct.     8       1.886 

Illinois: 

Uourbonnais,  Kankalce Oct.    IS      10,620 

Tillage. 

Harvard,  city McHenry Oct.     6       5.156 

MarenRO.cily do Oct.    19       4,10* 

Troy,  city  Madison Oct.    22       2,818 

Iowa: 

Asbury,  town Dubuque.-.      .Kxtg.    2       1,098 

Hartford,  city Warren Sept.  22  801 

Mirliigan: 

Brighton,  city  LiTingston,   ..  Oct.    21        3,437 

Ida,  towTuhip Monroe Oct.    16       4,086 

Lowell, townjihip.  Kent Oct.    12        3,863 

Sterling  Height.",    Macomb Sept.  21      »2,904 

city. 

UnadJIla,  town-      Livingston Oct.    19       2,405 

ship. 

Minnesota:  Biwabik,     St.  Loui! Oct.   12       1,483 

city. 

Miasonri:  Lake  St.        St.  Charl<D do 2,445 

LoQis,  town. 
North  Carolina:  MecklenbUTB-.  July   12       4,099 

Mint  Bill,  town. 
P«(Ui5ylvania: 

BearCreek,  Lnieme Get.     4       2,456 

township. 

Hamilton,  town-     Franklin Oct.    13       5,975 

ship. 
Murraysville,  Westmoreland.  Sept.  28     14, 640 

borough. 

Penn  Lake  Park,    Lnteme Oct.     7  178 

borough. 
Bout h  Carolina:  Greenville Sept.  13     67,849 

South  Dakota:  Hot       F»U  RiT«r....  Oct.   18       4,728 
Springs,  city. 

Texas:  San  Angelo,       Tom  C.reen do 2.606 

city — Annexed 
areas  only. 
Wisconsin- 

Boat  Tillage Richland Nov.    3  145 

Btiirgeon  Bay,        Door Oct.   21       7,764 

city. 

[  PR  Doc  .77-467  Filed  1  -€-77;  8 :  45  am ) 


CORNELL  UNIVERSITY,   ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Scientific  Article:  Cor- 
rection 

In  the  Notice  of  CCHisolidated  Decision 
on  Application  for  Duty-Free  Enti-y  ol 
Scientific  Articles  appearing  at  page 
55218  of  the  Federal  Register  of  Friday. 
December  17,  1976,  the  following  docket? 
should  be  deleted : 

Docket  Number:  76-00317.  Applicant: 
IIT  Research  Institute,  10  West  35th 
Street,  Chicago.  Illinois  60616.  Article: 
Mass  Spectrometer,  MAT  31  lA.  Date  of 
denial  without  prejudice  to  resubmission : 
July  14,  1976. 

Docket  Number:  76-00327.  Applicant: 
Methodist  Hospital  of  Indiana,  Inc.,  1604 
North  Capitol  Avraiue,  Indianapolis,  In- 
diana 64202.  Article:  Electron  Micro- 
scope, Model  EM  2&1C  and  attachments. 
Date  of  denial  without  prejudice  to  re- 
submission: July  9,  W76. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

|PR  Doc.77-610  Piled  l-6-77;8:45  am) 


Domestic  and  International  Business 
Administration 

PRESIDENTS  E3(P0RT  COUNCIL  TASK 
FORCE  ON  EXPORT  PrOMOTION 

Termination 

Correction 

In  FR  Doc.  76-37975  appearing  on  page 
56378  of  the  issue  for  Tuesday,  Deoember 
28,  1976,  the  termination  date  in  the  last 
line  of  the  first  pturagraph,  reading  "De- 
cember 31,  1975",  should  read  "Decem- 
ber 31,  1976". 


UNIVERSITY  OF  IOWA  ET  AL 

Application  for  Duty-Free  Entry  of 
Scientifk:  Articles:  Correction 

In  the  Notice  of  Application  for  Duty- 
Free  Entry  of  Scientific  Articles  appear- 
ing at  page  55923  In  the  Federal  Regis- 
ter of  Thursday,  December  23,  1976,  the 
following  correction  should  be  made: 

Docket  Number:  77-00048  should  be 
corrected  to  read: 

Docket  Number  77-00048.  Applicant: 
University  of  Cincinnati,  Dept.  of  Phys- 
ics, Cincinnati,  Ohio  45221.  Article: 
Makrafoil  Scanner  (partially  fabricat- 
ed). •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Sclentlflc  Materials.) 

Richard  M.  Seppa, 

Director, 

Special  Import  Programs  Division . 

lFRDoc.77-6n  Filed  1-6-77:8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

AQUARIUM  OF  CAPE  COD,   INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form  for 
a  permit  to  take  marine  mammals  for 
public  display  as  authorized  toy  the 
Marine  Mammal  Protection  Act  of  1972 
(16  n.S.C.  1361-1407) :  the  Regulations 
Oovemlng  the  Tliklng  and  Importing 
of  Marine  Mammals  (60  CFR  Part  216) . 

Aquariimi  of  Cape  Cod,  Inc..  Route  28, 
West  Yarmouth,  Massachusetts  02673, 
to  take  two  (2)  Atlantic  botUenoeed  d<d- 
pbiDs  (Tursiops  truncatus)  for  pubUe 
display. 
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Tlie  requested  dolphins  will  be  taken  by 
a  professional  collector  from  the  Gulf  ot 
Mexico,  by  means  of  an  encircling  net 
The  dolphins  will  be  transported  to  the 
facility  via  commercial  freight  and  truck. 
with  a  qualified  staff  member  of  the  col- 
lector accompanying  the  shipment. 

The  animals  will  be  displayed  in  a  pool 
39  feet  by  24  feet  by  10  feet  deep  with  a 
hording  pool  15  feet  by  15  feet  by  10  feet 
deep. 

The  dolphins  are  desired  to  provide 
recreational  and  education  benefits  to 
the  110.000  visitors  that  visit  the  facil- 
ity annually.  The  facility  is  operated  for 
profit.  Tlie  staff  has  4  to  5  years  experi- 
ence working  with  marine  mammals. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  ma- 
rine mammals  requested  in  the  above 
described  application  have  been  in- 
spected by  a  licensed  veterinarian,  who 
has  certified  that  such  arrangements  and 
facilities  are  adequate  to  provide  for  the 
well-being  of  the  marine  mammals  in- 
volved. 

Documents  submitted  In  connection 
with  the  above  application  are  available 
for  review  in  the  following  oCBces : 

Director,  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  N.W.,  Washington, 
DC; 

Regional  Director,  National  Marine  Flaherles 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Msissachu- 
setts  01 930 ;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  BuUdmg, 
9460  Oandy  Boulevard,  St.  Petersburg.  Flor- 
ida 33702. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  appUcation 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce,  Washlngrton,  D.C. 
20235,  on  or  before  February  7,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  heating  on  this  partlculsir  application 
would  be  aKJropriate.  The  holding  of 
such  hearing  Is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
In  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Aw>ll- 
cant  and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 

Service. 

Robert  J.  Aters, 
Acting   Assistant   Director   for 
Fisheries    Management.    Na- 
tiOTtal       Marine       Fisheries 
Service. 

Decimbex  is.  1978. 
[PB  DOC.77-M1  Piled  l-ft-77;8:4«  Mn] 


SEA   LIFE,   INC. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals 
for  public  display  as  authorized  by  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C.  1361-1407),  and  the  Regula- 
tions CJoveming  tlie  Taking  and  Import- 
ing of  Marine  Mammals  i50  CFR  Part 
216). 

Sea  Life,  Inc.,  Makapua  Point,  Wai- 
manalo,  Hawaii  96795,  to  take  four  (4) 
pygmy  killer  whales  iPeresa  attenuatai 
and  four  (4)  melon-headed  whales  (Pf- 
ponocephala  electrat  for  public  display. 

The  animals  will  be  captured  in  the 
waters  off  the  Hawaiian  Islands  by  Sea 
Life's  collecting  staff  supervised  by  Dr. 
Shallenberger.  Capture  will  be  done  by 
using  a  specially  modified  collecting  boat 
by  means  of  a  hoop  net. 

The  requested  animals  will  be  dis- 
played at  the  facilities  Ocean  Science 
Theater.  The  display  consists  of  a  glass 
walled  tank,  50  feet  in  diameter  and  12 
feet  deep,  with  four  connecting  holding 
tanks,  each  7  feet  deep.  In  addition.  Sea 
life  Park  has  several  large  cetacean  pools 
ranging  from  11.000  to  18  mUlion  gal- 
lons. 

The  display  is  for  profit,  open  daily  to 
the  pubUc  with  an  annual  attendance  of 
500,000  visitors  .The  staff  has  from  five  to 
ten  years  experience  working  with  ma- 
rine mammals. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  above  de- 
scribed application  have  been  inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facili- 
ties are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  alx)ve  application  are  available 
for  review  in  the  following  ofiBces : 

Director,  National  Marine  Fisheries  Service. 

3300  Wliltehaven  Street.  N.W.,  Washington. 

D.C;  and 
Regional  Director.  National  Marine  Fisheries 

Service,  Southweet  Region,  300  South  Perry 

Street,  Tormina.!  Island,  California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  its  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington.  D.C. 
20235,  on  or  before  February  7,  1977. 
"ITiose  ndlviduals  requesting  a  hearing 
should  set  forth  the  specific  reasoins  why 
a  hearing  (m  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 


All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

J.ANIARY  3.  1977 

Morris  M.  Pallozzi, 
Acting    Assistant    Director    for 
Fisheries    Management,    Na- 
tional Marine  Fiiherics  Serv- 
ice. 

I  FR  Doc  77-560  Filed  l-&-77;8  45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1977 

Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)<2)  of  Pub.  L.  92-28;  85  Stat. 
77.  of  the  prop>osed  addition  of  the  fol- 
lowing commodity  to  Procurement  List 
1977.  November  18.  1976  (41  FR  50975). 

Military  Resale  Item  No.  901 

Broom,  Mixed  Fiber. 

If  the  Committee  approves  the  pro- 
posed addition,  all  entities  of  the  Gov- 
ernment will  be  required  to  procure  the 
above  commodity  from  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  addition  may  be  flled  with  the 
Committee  on  or  before  Pdjruary  7,  1977. 
Communications  should  be  addressed  to 
the  Executive  Dierctor,  Committee  for 
Rirchase  from  the  Blind  and  Other 
Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610.  Arlington,  Vir- 
ginia 22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register  (July  7.  1977). 

By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director 

[FRDoc.77^15  Piled  l-«~77;8:45  ami 


PROCUREMENT  LIST  1977 

Proposed  Deletions 

Notice  is  hereby  given  pursuant  to 
section  2(a)  (2)  of  Pub.  L.  92-28;  85  Stat. 
77  of  the  proposed  deletions  of  the  fol- 
lowing commodity  from  Procurement 
List  1977.  November  18.  1976  (41  FR 
50975'. 

Class  7210 

Bedsprlng,     .*n>-00-659-5086,     7210-00-559- 
6025. 

Comments  and  views  regarding  the 
proposed  deletion  may  be  filed  with  the 
Committee  on  or  before  February  7,  1977. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase   from   the   Blind   and   Other 
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Severely  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610.  Arlington,  Vir- 
ginia 22201. 

This  notice  Is  automatically  canceUed 
six  months  from  the  date  of  this  Federal 
Register  (July  7.  1977 >. 
By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 

[FRDoc.T7-ei4PUed  1-6-77; 8: 45  ami 


COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  Impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  December  27  through  De- 
cember 30.  1976.  The  date  of  receipt  for 
esw^h  statement  is  noted  In  the  statement 
summary.  Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  Impact 
statements  in  forty-flve  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. (Ftbruary  21,  1977)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
ftvallabk  to  the  Coimcll  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  available 
at  10  cents  per  page  from  tlie  Environ- 
mental Law  Institute.  1346  Connecticut 
Avenue.  Washington,  D.C.  20036. 

DXPABTMXMT    OF    ACRICXTLTURK 

Contact:  Coordinator  of  Environmental 
Quality  AcUvltlas,  Office  of  the  Secretary, 
US  Department  of  Agriculture,  Room  389- 
A,  Waahlngton,  D.C.  30360,  203-447-3966. 

roRzsT  anvicc 


Final 

Clarkdale-wlUlama  Highway,  Coconino. 
Tavapal  Counties,  Aria.,  December  29:  Pro- 
poeed  iB  the  construction  of  a  new  highway 
on  National  Forest  land  to  extend  State 
Route  379  from  ita  present  northern  termi- 
nus near  Clarkdale.  Arizona,  to  a  new  termi- 
nus 23  miles  south  of  Williams,  Arizona  at 
the  Yavapal/Coconlno  county  line.  The  high- 
way extension  would  Involve  the  construction 
of  approximately  21  miles  of  new  highway 
northwest  from  Clarkdale  and  would  connect 
with  the  23-mlle  section  of  a  paved  Covmty 
Road  8-311.  Seven  hundred  acres  of  grazing 
land  would  be  removed  (136  pages).  Com- 
menU  made  by:  COE.  FPC,  DOI.  DOT  and 
State  and  local  agencies.  (ELR  Order  No. 
61797.) 

Selway-Bltteroot  Wilderness  Plre  Manage- 
ment, Idaho.  Montana,  December  37:  This 
statement  discusses  a  proposal  to  allow  some 
fires  In  the  Selway-Bltterroot  Wilderness 
(8BW)  to  go  unsuppressed  so  that  fire  may 
more  nearly  play  a  natural  role  In  shaping, 
maintaining,  and  directing  ecosystem  devel- 
opment In  the  SBW.  The  proposal  will  di- 
rectly affect  Bltterroot,  Clearwater,  Lolo,  and 
Nez  Perce  National  Forest  personnel  who 
have  administrative  responsibility  In  the 
SBW.  The  potential  exists  for  adverse  Im- 
pacts on  airshed  and  the  social  system  In- 
cluding SBW  users,  permittees,  and  adjacent 
and  Included  landowners  (229  pages).  Com- 
ments made  by:  HUD  and  State  and  local 
agencies,  concerned  citizens.  (ELR  Order  No. 
61764.) 


NOTICES 

Department  of  DrrBNSE 

ARMY    CORPS 

Contact:  Dr.  C.  Grant  Ash.  Office  of  En- 
vironmental Policy  Development.  Attn: 
DAEN-CWR-P.  Office  of  the  Chief  of  Engi- 
neers U  8.  Army  Corps  of  Engineers.  1000 
Independence  Avenue.  3.W.,  Washington, 
DC.  20314,  202-693-6795. 

Draft 

Missouri  R.  Main  Stem  System,  O&M.  De- 
cember 27 :  Proposed  Is  the  continued  opera- 
tion and  maintenance  of  the  Missouri  River 
main  stem  system  consisting  of  six  major 
dams  existing  for  the  multlpurposee  of  flood 
control,  irrigation,  hydroelectric  power  gen- 
eration, navigation,  municipal  and  Industrial 
water  supply,  fish  and  wildlife  enhancement. 
and  water  control.  The  states  which  are  pri- 
marily sJTected  are  Montana,  North  Dakota. 
South  Dakota,  Nebraska,  Colorado.  Wyoming, 
Kansas,  Iowa,  Missouri,  and  Minnesota. 
(Omaha  District)  (225  pages).  (ELR  Order 
No.  61786.) 

Lucky  Peak  Modification.  Boise  River, 
Idaho,  December  28:  The  proposed  action  is 
to  add  hydroelectric  power  production  to  the 
existing  Lucky  Peak  Dam,  Idaho.  This  would 
Involve  the  construction  of  a  side  tunnel 
from  the  existing  outlet  tunnel  and  the  con- 
struction of  a  new  powerhouse  near  the  out- 
let. The  powerhouse  would  contain  five  gen- 
erating units  having  a  total  rated  capacity  of 
75  megawatts.  The  project  is  located  on  the 
Boise  River  approximately  10  miles  upstream 
from  Boise.  Effects  Include  the  possibility  of 
a  surge  tank  requirement  which  would  ad- 
versely affect  the  aesthetics  of  the  area. 
(Walla  Walla  District)  (30  pages t  (ELR 
Order  No.  61791  ) 

George's  R.  Maintenance  Dredging,  Thom- 
aston,  Maine,  December  27:  The  proposed 
action  calls  for  maintenance  dredging  on 
George's  River  along  the  enUre  project 
length,  restoring  the  channel  to  a  depth  of 
10  feet  mean  low  water,  to  acconunodate 
present  navigational  needs.  Approximately 
11,000  cubic  yards  of  material  will  be  re- 
moved by  hydraulic  dredge.  Adverse  effects 
Include  the  killing  of  UnmobUe  and  slow 
moving  biota  In  the  immediate  area  to  be 
dredg«d.  Disturbance  of  the  estuary  bot- 
tom and  sijspenslon  of  sedlmente  will  also 
result.  (New  England  Division)  (30  pages). 
(ELR  Order  No.  61782.) 

Yaklma-Unlon  Gap  Flood  Damage,  Colum- 
bia R.,  Yakima  County,  Wash..  December  27: 
The  proposed  project  calls  for  the  Improve- 
ment of  7.3  mUes  of  existing  right  and  left 
bank  levees  along  the  Yakima  River,  ex- 
tending from  the  confluence  of  the  Naches 
and  Yakima  Rivers  downstream  to  the  High- 
way 24  Bridge.  The  project  also  Involves  the 
construction  of  new  levees  and  flood  con- 
trol structures  Immadlately  downstream  of 
the  Highway  34  Bridge,  Including  a  3.6  mUe 
left  bank  levee  and  a  1.1  mile  right  b».nlc 
levee.  Effects  resulting  from  construction  on 
58  acres  of  land  include  the  elimination 
of  about  17  acres  of  Important  wUdllfe  habi- 
tat and  also  wildlife.  (Seattle  District)  (160 
pages) .  (ELR  Order  No.  61788.) 

Envtronmental  Pbotkctton  Agkncy 

Contact :  Please  refer  to  the  separate  notice 
published  by  EPA  In  this  Issue  of  the  Peddiai. 
Ricistxr   for   the   appropriate   EPA   contact. 

Draft 

Norman  Sewage  Treatment  TJpgrade.  Cleve- 
land County.  Okla.,  December  27 :  The  City  of 
Norman,  Oklahoma  has  received  Federal 
Grant  Assistance  for  the  enlargement  and  up- 
grading of  the  existing  sewage  treatment 
plant,  enlargement  of  several  existing  lines 
that  are  overloaded,  and  extension  of  sewage 
collection  facilities  Into  areas  outside   the 


presently  urbanized  sections  of  the  city.  The 
fi-st  two  portions  of  this  project  have  been 
completed;  the  third  has  not.  An  KPA  evalu- 
ation has  determined  that  construction  of 
sewage  collection  systems  outside  the  urban- 
ized sections  of  the  city  would  b«  detrimen- 
tal. The  EPA  has  therefore  decided  to  with- 
draw the  remiainlng  approved  construction 
fund.s.  (Region  VI)  (139  pages).  (ELB  Order 
No.  61789.) 

Final 

Emission  Stajidards  for  New  Light  Duty 
Trucks,  December  29:  The  EPA  is  proposing 
to  set  more  stringent  emission  standards  for 
new  light  duty  trucks,  and  to  enlarge  the 
current  light  duty  truck  class  to  Include 
trucks  up  to  500  pounds  gross  vehicle  weight 
rating  (GVWR).  The  proposed  standards 
which  would  apply  to  trucks  up  to  8500 
pounds  GVWR  are  1.7  grams/mile  hydrocar- 
bons, 18  g/m  caj-bon  monoxide,  and  2.3  g/m 
oxides  of  nitrogen.  The  standards  are  being 
proposed  for  1978  and  later  model  light  duty 
trucks    (120  pages). 

Comments  made  by:  DOD,  DOT,  ERDA, 
and  State  agencies,  private  companies.  (ELR 
Order  No.  61793  ) 

Department    of    Housing    and    Urban 
Development 

Contact:  Mr.  Richard  H.  Brown,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street,  S.W.,  Washington,  DC.  20410, 
202-755  6308. 

Draft 

Clovls  Heights/Cougar  Estates  No.  10-13 
Development,  Fresno  County,  Calif.,  Decem- 
ber 27 :  Proposed  Is  the  ultimate  development 
of  a  primarily  vacant  parcel  of  land  Into  a 
135  acre  residential  subdivision  of  slightly 
over  500  dwelling  units  to  be  designated 
■ClovLs  Heights."  The  first  phase  of  35  acres 
is  to  contain  136  units.  Also  proposed  is  the 
development  of  a  second  primarily  vacant 
parcel  into  a  residential  subdivision  of 
slightly  over  500  dwelling  units  in  four 
phases.  This  development  Is  designated 
■Cougar  Estates  No.  10-13;  the  first  phase  of 
36  4  acres  Is  already  being  developed  Into 
147  units.  Conversion  of  vacant  grsizing  and 
farming  land  to  urbanized  residential  de- 
velopment wUl  result  (100  pages).  (ELR 
Order  No.  61785.) 

Section  104(h) 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avaU- 
able  from  HUD.) 

Draft 

Lowndes  County  Rural  Water  System  Im- 
provements, Lowndes  County,  Ala.,  Decem- 
ber 27 :  Proposed  Is  the  extension  of  residen- 
tial water  service  to  several  areas  of  the  un- 
incorporated Lowndes  County  area.  This  ac- 
tion will  Involve  three  separate  projects:  (I) 
Trl -System  Improvements  (Interconnection 
of  the  Mosses,  Corsby,  and  Black  Belt  Water 
Systems);  (2)  the  Steep  Creek  Project  (ex- 
tension of  water  lines  to  rviral  residential 
developments  east  of  Haynevllle);  and,  (3) 
the  Russell  School  Project  (extension  of 
water  lines  to  rural  residential  developments 
southeast  of  Haynevllle).  Few  adverse 
effects  are  anticipated  (86  pages).  (ELR 
Order  No.  61783.) 

Santa  Cruz  Rlverpark,  Tucsom,  Ariz.,  De- 
cember 27 :  Proposed  Is  a  master  plan  for  the 
Santa  Cruz  Rlverpark  m  Tucson,  Arizona, 
to  be  Implemented  over  a  ten  to  fifteen  year 
period.  The  Rlverpark  Is  located  west  of  In- 
terstate highways  I-lO  and  1-19  bttween  th» 
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north  limits  of  the  City  of  Tucson  at  Camlno 
del  Cerro  and  the  south  City  limits  at  Los 
Reales  Road.  Five  major  categories  of  Interest 
are  Included  In  the  project:  land  use,  rec- 
reation, water  management,  other  resource 
management,  and  Implementation.  Impacts, 
both  beneficial  and  adverse,  are  discu-wed 
at  length  (450  pages).  (ELR  Order  No 
61790.) 

Final 

Lake  Alma  Project,  Georgia  (2).  Alma-Ba- 
con County.  Ga.,  December  29:  The  purpose 
of  the  proposed  project  is  to  construct  and 
develop  a  1,400-acre  public  reservoir  prin- 
cipally to  provide  water-oriented  outdoor 
recreation  opportunities  in  Alma-Bacon 
County,  Georgia  and  the  surrounding  area. 
Adverse  effects  include  erosion  and  slump- 
ing of  the  banks,  sedimentation  In  the  res- 
ervoir, and  Increased  noise  levels.  Elimina- 
tion and  inundation  of  approximately  1,400 
acres  of  bary  and  branch  swamp  habitat 
would  also  result  (324  pages).  Comments 
made  by:  AHP,  USDA,  COE,  FPC,  and  DOI 
(ELR  Order  No.  61792.) 

Department   op   Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Envlponmental  Project  Review,  Room  7260, 
Department  of  the  Interior,  Washington,  D.C. 
20240,  202-343-3891. 

national   park   service 
Draft 

Tuskegee  In-stltute  Management  Plan,  Ma- 
con County,  Ala.,  December  29:  F>roposed  is 
the  Implementation  of  a  general  manage- 
ment plan  for  Tuskegee  Institute  National 
Historic  site  In  Tuskegee,  Alabama.  The  plan 
proposes  to  preserve  and  Interpret  this  edu- 
cational resource;  protection  and  pre.sena- 
tton  of  22  buildings  (21  on  the  historic  Tus- 
kegee campus  and  1  adjacent  to  the  campus) 
are  involved.  A  proposal  to  acquire  certain 
historic  properties  Is  also  included.  No  ad- 
verse effects  are  anticipated  (45  pftges) .  (ELR 
Order  No.  61796.) 

Final 

Electric  Distribution  Line,  McKinley  Park, 
Alaska,  December  29:  The  National  Park 
Service  proposes  to  grant  a  right-of-way  to 
Golden  Valley  Electric  Association,  Inc.,  for 
an  electric  distribution  line  to  McKinley 
Park,  Alaska,  from  Its  present  terminus  at 
Healy  Roadhouse.  The  proposed  action  Is  for 
the  purpose  of  providing  commercial  elec- 
tric power  to  McKialey  Park  and  eventutdly 
extending  service  south  to  Contwell  and  Sum- 
mit. Alask&.  Approximately  3100  cubic  yards 
of  soil,  parert  material,  and  highway  fill  will 
be  excavated  and  permafrost  may  be  affected 
by  vegetation  clearing  with  resultant  soU 
creep.  Scenic  resources  will  be  adversely  af- 
fected, and  development  resulting  from 
commercial  electric  power  virlU  affect  air  qual- 
ity (100  pp).  Comments  made  by:  AHP, 
USDA.  DOI,  DOT,  EPA,  and  State  agencies. 
(ELR  Order  No.  61798.) 

Interstate  Commerce  Commission 

Draft 

South  Bend — Chicago  RR  Abandonment, 
Indiana,  and  Illinois,  December  30:  Proposed 
Is  the  granting  of  authority  to  the  Chicago. 
South  Shore  and  South  Bend  RaUroad  (South 
Shore)  to  discontinue  Its  passenger  train 
service  between  South  Bend,  Indiana,  and 
Chicago,  IllTnols,  a  distance  of  88  miles.  Au- 
thority is  also  requested  to  abandon  track- 
age rights  over  a  portion  of  the  Illinois  Cen- 
tral Gulf  RaUroad  between  Kensington  Sta- 
tion and  Randolph  Street,  a  distance  of  ap- 
proxlmat^y  14.3  miles  in  Chicago.  Discon- 
tinuance of  aU  passenger  train  service  would 
cause  approximately  6,200  weekday  and  3,100 


weekend  riders  to  seek  other  modes  of  trans- 
portation. (ELR  Order  No.  61800  ) 

Nuclear  Recctlatort  Commission 

Contact:  Mr.  Benard  Rersche,  Director  of 
Division  of  Reactor  Licensing,  P-722.  NRC, 
Washington.  DC    20555.  301-492  7373 

Draft 

Bear  Creek  Project.  Rocky  Moxuitain  En- 
ergy Co  ,  Converse  County,  Wyo  ,  December 
29:  Tlie  proposed  action  is  the  issuance  of 
approvals,  permits,  and  license.s  to  the  Rocky 
Mountain  Energy  Company  for  the  imple- 
mentation of  the  Bear  Creek  Project.  This 
project  consists  of  certain  mining  and  mill- 
ing operations  involving  uranium  ore  depos- 
its located  in  Conver.se  County,  Wyoming 
Mining  of  uranium  from  six  known  ore  bod- 
ies will  take  place  over  a  period  of  ten  years; 
a  mill  with  a  nomliial  capacity  of  1000  tons, 
per  day  will  be  constructed  and  operated  as 
long  as  ore  is  available  The  waste  material 
will  be  stored  on  site  in  an  impoundment 
(200  pages)    (ELR  order  No    61795 

Department  or  Tran.sportatio.n 

Mr  Martin  Oonvisser,  Director,  Office  of 
Environmental  Affairs,  U.S,  Dei>artment  of 
TraiLsportation.  400  7th  Street,  SW,  Wash- 
ington. DC.  20590.  202-426-4357. 

federal  aviation   administraiion 

Final 

C.  D.  Lemons  F:eld  Runway  Coiisitruction, 
Tupelo.  Mi.ss.,  Lee  County,  December  29:  The 
.statement  concerns  the  construction  erf  a 
new  runway  and  related  improvements  at 
the  C.  D.  Lemons  Field  in  Tupelo  Tlie  proj- 
ect includes  the  acquisition  of  284  acres  of 
laijd,  the  construction  of  a  new  runway  and 
air  carrier  apron,  the  expansion  of  the  gen- 
eral aviation  apron,  the  construction  of  an 
acces.s  road,  the  relocation  of  Jackson  Street 
and  the  instaUatii>n  of  an  Instrument  Lmd- 
Ing  system.  Adverse  impacts  of  the  project 
Include  the  rel(xation  of  approximately  198 
person-s  and  increased  noise  and  pollution 
levels  due  to  larger  Jet  Rircraft  u.se  of  the  air- 
port. (200  pages) 

Comments  made  by:  EPA.  DOI,  HUD,  USD.\. 
HEW.  DOT  and  state  and  local  agencies 
(ELR  Order  Section  61799  ) 

fe:ie".\l   highway  administr.ation 

Draft 

U.S.  275-U.S.  81,  Norfolk,  Madison  County, 
Nebr.,  December  29:  The  proposed  roadway 
Improvement  Involves  the  upgrading  and 
reconstruction  of  a  segment  of  Norfolk  Ave- 
nue and  13th  Street  in  Norfolk,  Nebraska. 
The  segment  of  highway  under  consideration 
on  Norfolk  Ave.  begins  at  15th  St.  and  ex- 
tends approximately  0.55  miles  easterly 
terminating  immediately  east  <rf  9th  St.  The 
segment  of  highway  on  13th  St,  begins  im- 
mediately south  of  Pasewalk  Ave.  and  ex- 
tends approximately  1.27  miles  northerly  to 
Maple  Ave.  Improvements  consist  of  widen- 
ing both  streets  to  four  lanes  with  curb, 
medians,  sidewalks.  Intersections,  and  drive- 
ways. One  business  establishment  will  be 
relocated.  (Region  7)  (75  pages)  (ELR  Order 
No.  section  6IT87. ) 

US    Coast  Guard 
Draft 

LORAN-C  Transmitting  Sta  ,  NorUiem 
Minnesota.  Koochlcblng  County,  Minn.  De- 
cember 29:  This  project  proposes  to  expand 
LORAN-C  (Long  Range  Aid  to  Navigation) 
coverage  to  Include  the  Great  Lakes  In  ac- 
cordance with  the  July  ib74  Annex  to  the 
DOT'S  National  Plan  for  Navigation,  dated 
April,  1973.  Ttio  Northern  Minnesota  LORAN- 
C  transmitting  station,  a  secondary  station. 


will  be  used  in  conjunction  with  an  existing 
LORAN-C  master  station  at  Dana.  Indiana, 
and  a  secondary  LORAN-C  trai^smitting  sta- 
tion in  Seneca  County,  New  York.  Three 
sites  have  been  proposed  for  the  N.  Minne- 
sota station:  International  Falls.  Manltou, 
and  Baudette.  (140  pages).  (ELR  Order  No. 
61794  ) 

David  Tunderman, 
Acting  General  Counsel. 

|FR  Doc  77-603  Piled  l-6-77;8:45  am) 

ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

GENERAL  ADVISORY  COMMITTEE 
Cancellation  of  Meeting 

January  4,  1977. 

Notice  IS  hereby  given  that  the  meet- 
ing of  the  GAC's  Solar  Working  Group 
which  was  scheduled  for  January  13, 
1977.  and  published  in  the  Federal  Rec- 
iSTER  on  Etecember  23.  1976,  41  FR  55930. 
has  been  cancelled.  The  meeting  will  be 
rescheduled  at  a  later  date,  announce- 
ment of  wliich  Will  be  publL^ihed  in  the 
Federal  Register. 

Harry  L.  Peebles, 
Deputy  Advisory  Committee 

Management  Officer. 

(FR  Doc  77-737  Piled  1-6-77:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

I FRL  659-51 

CALIFORNIA  STATE  MOTOR  VEHICLE 

Pollution  Control  Standards  Waiver  of 
Federal  Preemption 

I.  Introduction 

On  July  23,  1976,  the  Environmental 
Protection  Agency  (EPA) ,  by  notice  pub- 
lished in  the  Federal  Register  (41  FR 
30383) ,  announced  a  public  hearing  pur- 
suant to  section  209* b)  of  the  Clean  Air 
Act,  as  amended  (hereinafter  the  "Act"> 
(42  U.S,C.  1857f-6a(b)).  That  hearing 
was  called  to  consider  a  request  by  the 
State  of  California  that  the  Administra- 
tor waive  ai>plicatlon  of  section  209<a) 
of  the  Act  with  respect  to  a  number  of 
actions  taken  to  revise  California's  motor 
vehicle  emissions  control  program.  Sec- 
tion 209(b)  of  the  Act  requires  the  Ad- 
ministrator to  grant  such  waiver,  after 
opportunity  for  a  public  hearing,  unless 
he  finds  that  the  State  of  California  does 
not  require  standards  more  stringent 
th&n  applicable  Federal  standards  to 
meet  compelling  and  extraordinary  con- 
ditions, or  that  such  State  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202 (ai  of 
the  Act.  State  standards  and  enfore- 
ment  procedures  are  deemed  not  to  be 
consistent  with  section  202(a)  if  there  is 
not,  or  does  not  appear  to  be,  adequate 
lead  time  to  permit  the  development  and 
application  of  the  requisite  technology, 
giving  appropriate  consideration  to  the 
cost  ot  compliance  within  that  time 
frame. 

The  California  waiver  request  waa  by 
letter  dated  May  20,  1976.  The  lettw  de- 
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scribed  seven  actions  taken  by  the  Cali- 
fornia Air  Resources  Board  ( CARB ) .  and 
sought  waivers  for  such  of  those  actions 
as  the  Administrator  deemed  to  require 
a  waiver  prior  to  enforcement  of  the  ac- 
tion by  California.  I  determined  that  the 
following  four  items  addressed  in  the  let- 
ter are  within  the  scope  of  waivers  cur- 
rently in  effect,  and  therefore  no  new 
waiver  was  required : 

(i)  Multiplicative  methane  correction 
factor  for  hydrocarbon  (HC>  emissions, 
and  clarification  of  the  vehicle  emission 
labeling  requirement: 

( ii>  Emission  standards  for  1978  model 
year  light  duty  trucks,  insofar  as  these 
standards  are  the  same  as  those  in  effect 
for  the  1977  model  year; 

( iii>  Revision  of  the  assembly  line  test 
procedures  for  1977  model  year  gasoline- 
powered  passenger  cars  and  light  duty 
trucks;  and 

( Iv  >  Emission  standards  for  1978  mod- 
el year  passenger  cars,  Insofar  as  these 
standards  are  the  same  as  those  In  effect 
for  the  1977  model  year. 

These  Items  Involve  revisions  of  a  minor 
technical  or  administrative  nature,  as 
well  as  continuations  of  the  present 
emission  standards  for  an  additional 
model  year.  This  position  was  communi- 
cated to  the  CARB  by  letter  dated  July 
16. 1976. 

The  public  hearing  was  hrfd  In  Los 
Angeles,  California,  on  August  25  and  28. 
1976,  and  the  remaining  three  Items  of 
the  May  20  letter  were  considered.  The 
Items  addressed  at  the  hearing  were: 

(i)  Exhaust  emission  standtirds  and 
test  procedures  for  1978  model  year  me- 
dium duty  vehicles; 

(ID  AppUcaition  of  the  fuel  evapora- 
tive emission  standard  and  test  proce- 
dure (SHED  test)  to  1978  and  subsequent 
model  year  medium  duty  vehicles  and 
heavy  duty  vehicles;  and 

(ill)  Pill  pipe  and  opening  specifica- 
tions for  1977  and  subsequent  model  year 
gasoUne-powered  motor  vehicles.  The 
rtcord  was  kept  open  until  September 
10.  l»7a.  for  the  submission  of  written 
material,  data  or  arguments  by  interested 
persons. 

Today  8  decision  will  deal  solely  with 
the  third  Item  above,  specifications  for 
fill  pipes  and  openings  of  motor  vehicle 
fuel  tanks.  The  first  two  items  are  still 
under  consideration  and  a  decision  will 
be  published  as  soon  as  a  determination 
has  been  made. 

I  have  determined  that  I  cannot  make 
the  findings  required  for  denial  of  the 
waiver  under  section  209»bi,  and  there- 
fore I  am  compelled  to  grant  the  re- 
ouested  waiver  of  Federal  preemption  for 
1977  and  subsequent  model  years.  The 
record  of  the  hearing  and  the  other  evi- 
dence available  to  me  clesu-ly  reveal  that 
compelling  and  extraordinary  conditions 
exist  in  the  State  of  California,  that  the 
requisite  technology  is  currently  avail- 
able, and  that  there  appears  to  be  ade- 
quate lead  time  to  permit  manufacturers 
to  comply  with  the  California  require- 
ments. California's  fill  pipe  specifications 
are  more  stringent  than  applicable  Fed- 
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eral  standards,  since  no  Federal  stand- 
ards are  currently  In  effect. 
II.  Background 

On  March  24.  1976.  the  CARB  adopted 
its  "Specifications  for  Fill  Pipes  and 
Openings  of  Motor  Vehicle  Fuel  Tanks" 
(dated  March  19.  1976)  for  aU  1977  and 
subsequent  model  year  gasoline-powered 
motor  vehicles.  The  specifications  were 
subsequently  amended  on  August  5,  1976. 
These  specifications  place  requirements 
on  the  construction  and  orientation  of 
the  fill  pipe,  as  well  as  on  the  access 
allowed  to  the  fill  pipe  by  exterior  por- 
tlDns  of  the  vehicle  such  as  body  sheet 
metal,  bumpers,  and  license  plate  frames. 
The  purpose  of  these  specifications  is 
to  achieve  compatibUity  between  vehicle 
fuel  tank  fill  pipes  and  vapor  recovery 
nozzles,  so  as  to  permit  the  recovery  of 
gasoline  vapors  which  are  forced  out  of 
the    fuel    tank    during    the    refueling 

process. 

As  stated  by  representatives  of  the 
CARB,  the  specifications  basicaUy  re- 
quire that:  , 
(i)  The  fill  pipe  be  fiat,  anooth.  round 
In  cross  section,  and  less  than  5.75  centi- 
meters In  diameter,  in  order  to  allow  a 
vapor  recovery  nozzle  to  seal  effectively; 
(11  >  There  be  a  locking  lip  Inside  the 
fiU  pipe  to  aUow  a  vapor  recovery  nozzle 
to  latch  adequately; 

(111)  An  access  zone  (I.e..  a  sufnclent 
void  ^»ce)  be  provided  to  allow  the  noz- 
zle body  and  operator's  hand  to  remam 
clear  of  vehicle  body  parts  during  refuel- 
ing, so  as  to  prevent  binding  and  Jam- 
ming of  the  nozzle :  and 

(iv)  The  angle  that  the  nozzle  spout 
makes  with  the  horizontal.  whUe  latched 
to  the  flU  pipe,  be  at  least  15  degrees 
for  1978  and  1979  model  year  vehicles, 
and  at  least  30  degrees  for  1980  and  later 
model  year  vehicles,  so  as  to  prevent  de- 
feat of  the  nozzle's  automatic  shut-ofi 
mechanism  (and  consequent  excess  spill- 
age) .  See  Transcript  of  PubUc  Hearing 
on  California's  Request  for  Waiver  of 
Federal  Preemption  With  Respect  toMe- 
dlum  Duty  Vehicles,  Application  of  SHED 
Test  Procedure,  and  Fill  Pipe  and  Open- 
ing Specifications.  August  25  and  26. 
1976.  at  316-17  (hereinafter  "Tr") 

In  their  original  form,  the  specifica- 
tions provided  that  no  new  1977  or  later 
model  year  gasoline-powered  motor  ve- 
hicle could  be  sold,  offered  for  sale,  or 
registered  in  California  unless  such  ve- 
hicle was  in  compliance  with  the  fill  pipe 
construction,  orientation,  and  access  re- 
quirements. A  provision  wsis  included 
whereby  a  manufacturer  could  seek  a 
waiver  of  the  requirements  for  the  1977 
model  year  on  the  basis  of  inadequate 
lead  time,  and  seek  an  exemption  for  a 
subsequent  model  year  on  the  basis  of 
technological  Infeaslblllty.  As  a  means 
of  implementing  this  provision  in  an 
effective  manner  to  deal  with  the  sig- 
nificant lead  time  and  technology  prob- 
lems expressed  by  various  segments  of 
the  motor  vehicle  industry,  the  Executive 
OflBcer  of  the  CARB.  pursuant  to  the  au- 
tiiority  vested  in  him.  Issued  a  series  of 
executive  orders.  These  executive  orders 


are  an  integral  part  of  the  specifications 
themselves,  and  they  will  be  treated  as 
such  throughout  this  decision. 

The  two  executive  orders  with  which 
we  will  be  concerned  are  Executive  Order 
G-70-1.  dated  July  27.  1976,  and  Execu- 
tive Order  G-70-3.  dated  August  25, 1976. 
Executive  Order  G-70-1  granted  a  waiver 
from  compliance  with  the  fill  pipe  specifi- 
cations to  all  1977  model  year  vehicles. 
The  only  requirement  placed  upon  1977 
model  year  vehicles  is  that  vehicles  which 
use  leaded  fuel  must  be  capable  of  being 
refueled  by  any  nozzle  campatlble  with 
the  fill  pipe  specifications,  and  vehicles 
which  require  unleaded  fuel  must  be  ca- 
pable of  being  refueled  by  a  nozzle  which 
conforms  to  the  "Alternate  Nozzle  De- 
scription" attached  to  the  order.  Exec- 
utive Order  G-70-1  also  includes  a  pro- 
vision whereby  a  manufacturer  may  seek 
an  exemption  from  the  fill  pipe  specifi- 
cations for  1978  or  subsequent  model  year 
vehicles  if  compliance  is  technologically 
Infeasible  despite  the  manufacturer's 
good  faith  efforts  to  develop  the  tech- 
nology. ^  ..  ^    . 

Executive  Order  0-70-3.  dated  Au- 
gust 25.  1976,  establishes  a  schedule  for 
achieving  full  compliance  with  the  fill 
pipe  specifications  by  the  1982  model 
year.  Executive  Order  0-70-3  partially 
supersedes  Executive  Order  G-70-1  for 
1978  and  subsequent  model  years.  See  Tr. 
at  356.  Under  the  schedule  provided  in 
Executive  Order  G-70-3.  full  compliance 
for  1978  through  1981  model  year  ve- 
hicles is  made  coincident  with  scheduled 
changes  to  the  vehicle's  bimiper  or  body 
panel  surrotmding  the  access  to  the  fill 
pipe.  As  a  result  individual  manufac- 
turers will  be  required  to  comply  with  the 
fill  pipe  specifications  at  different  times. 
More  specifically.  Executive  Order  G- 
70-3  provides  that: 

(I)  Pull  compliance  is  required  for  all 
1978  and  later  model  year  vehicles  which 
have  imdergone  changes  to  the  relevant 
biunper  or  body  panel  subsequent  to  the 
1977  model  year,  or  which  do  not  require 
any  such  changes  to  achieve  compliance 
with  the  specifications; 

(II)  1978  and  1979  model  year  vehicles 
which  require,  but  are  not  scheduled  for, 
bumper  or  body  panel  changes  to  achieve 
compliance  must  be  designed  to  be  re- 
fueled by  either  the  nossle  described 
in  the  attachment  to  Executive  Order 
G-70-1  or  every  nozde  which  is  com- 
patible with  the  fUl  pipe  spectflcatlons, 
and  there  must  be  a  positive  fill  ans^e 
when  the  nozzle  is  in  the  normal  resting 
position:  and 

( ill)  1980  and  1981  model  year  vehicles 
which  require,  but  are  not  scheduled  for, 
bumper  or  body  panel  changes  to  achieve 
compliance  must  be  designed  to  meet  aU 
aspects  of  the  fill  pipe  speciflcatkiDS  ex- 
cept that  the  fill  single  may  be  less  than 
30  degrees,  but  not  less  than  15  degrees. 

It  should  be  noted  that  the  exemption 
for  technological  Infeasibility  provided 
in  Paragraph  5  of  the  fiU  pipe  specifica- 
tions (and  to  Executive  Order  0-70-1) 
is  still  availaUe  to  the  manufacturers 
for  1978  and  subsequent  model  yean. 
That  is,  a  manufacturer  may  receive  Ml 
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exemption  from  the  fill  pipe  specifioa- 
tiens  even  if  a  change  Is  scheduled  to  the 
relevant  bumper  or  body  panel,  provided 
that  the  manufacturer  can  demonstrate 
to  the  CARB  that,  despite  his  good  faith 
efforts  to  develop  the  technology,  it  Is 
technologically  infeasible  to  comply  with 
the  specifications. 

m.  Discussion 

Technology  and  Lead  Time.  Due  to  the 
different  ccmslderatlons  involved  for  mo- 
torcycles and  other  gasoline-powered 
motor  vehicles,  these  two  categories  will 
be  discussed  separately. 

With  regard  to  all  gasoline-powered 
motor  vehicles  except  motorcycles,  none 
of  the  manufacturers  at  the  hearing 
raised  any  questions  of  technological 
feasibility.  No  manufacturer  stated  that 
technology  is  not  currently  available  to 
meet  the  California  specifications.  The 
OTily  significant  Issue  in  this  area  is 
whether  there  Is  adequate  lead  time 
within  which  to  implement  the  required 
changes  to  the  fill  pipe  and  siarounding 
vehicle  body  parts.  In  consldCTing  this 
question.  Executive  Orders  G-70-1  and 
O-70-3  are  crucial  to  the  waiver  decision, 
since  they  eliminate  what  would  other- 
wise be  a  serious  lead  time  problem.  Un- 
der Executive  Order  G-70-1,  the  cmly 
requirement  being  placed  on  1977  model 
year  vehicles  Is  that  they  be  capable  of 
being  refueled  by  specified  nozzles.  All 
the  statements  of  the  manufacturers  on 
this  issue  indicated  that  there  should  be 
no  problem  in  complying  with  this  re- 
quirement. Siee  Tr.  at  312,  340,  367-69 
377. 

As  described  earlier,  Executive  Order 
G-70-3  establishes  a  schedule  for  phas- 
ing 1978  through  1981  model  year  vehi- 
cles Into  full  compliance  coincident  with 
scheduled  changes  to  the  bumper  and 
body  pcmel  surroimding  the  fill  pipe. 
Once  agtiin,  ncme  erf  tiie  manufacturers 
stated  that  they  could  not  comply  with 
the  requirements  of  Executive  Order  G- 
70-3.  In  fact,  in  most  cases  it  is  precisely 
this  order  which  makes  compliance  with 
the  fill  pipe  specifications  feasible  In  a 
reasonable  and  cost  effective  maimer. 
See  Tr.  at  301-03.  363.  At  the  hearing 
the  Ford  Motor  Company  su]:^x>rted 
granting  the  requested  waiver  to  Cali- 
fornia (see  Tr.  at  298)  and  stated  that 
they  could  achieve  full  comphance  with 
the  fill  pipe  specifications  as  imple- 
mented by  Executive  Orders  G-70-1  and 
G-70-3.  See  Tr.  at  302-03.  The  General 
Motors  Corporation  similarly  stated  that 
they  did  not  oppose  the  granting  of  the 
waiver  (see  Tr.  at  357-58  >  suid  could 
achieve  full  comphance  within  the 
guidelines  of  the  two  executive  orders. 
See  Tr.  at  360-63.  The  Chrysler  Cor- 
poration, although  disapproving  of  the 
entire  regulatory  mechanism  chosen  by 
California  In  this  area,  of  fill  pipe  speci- 
fications (see  Tr.  at  336-39.  341-43). 
neverthtiess  stated  that  they  expected 
to  be  In  tvOl  comx^ance  with  the  speci- 
fications by  the  1979  model  year  without 
the  need  for  further  exemptloos  under 
Executive  Order  0-70-3.  See  TY.  at  344- 
45.  In  written  comments  dated  Septem- 


ber 8,  1976.  the  American  Honda  Motor 
Company  stated  that  their  automobOes 
will  be  aide  to  c(xnply  with  the  Cali- 
fornia requirements. 

Regarding  the  cost  of  compliance  with 
the  fill  pipe  specifications,  in  general 
compliance  does  not  reqtiire  the  use  of 
new  technology  or  additional  materials. 
The  principal  costs  are  one  time  ex- 
penses associated  with  the  modification 
or  procurement  of  new  production  tool- 
ing. These  costs  can  be  minimized  by  al- 
lowing the  vehicle  manufacturer  to  bring 
each  model  line  into  compliance  at  a 
time  when  the  vehicle  is  scheduled  for 
other  modifications  to  the  bumper  or 
bodj-  panel  surrounding  the  fill  pipe.  Al- 
though the  purpose  of  Executive  Order 
O-70-3  was  to  reduce  costs  in  this  man- 
ner, scnne  vehicles  may^nevertheless  re- 
quire modific»tloDs  out  of  tlieir  normal 
cycle.  The  most  detailed  statements  re- 
garding costs  were  submitted  by  the  Ford 
Motor  Company.  Before  Elxecutive  Order 
G-70-3  was  Issued,  Ford  estimated  that 
compliance  would  cost  $g.9  million  in  the 
1978  through  1980  model  years.  See  Tr. 
at  29&-97.  This  cost  was  primarily  due 
to  the  unscheduled  modifications  that 
would  be  required.  Ford  also  stated  that 
$2.7  milhon  could  be  saved  if  Califomia 
used  1977.  rather  than  1976.  as  the  base 
year  in  the  cover  letter  accompanj'ing 
Eisecutive  Order  G-70-1.  See  id.  Execu- 
tive Order  G-70-3  (which  iaasicaliy  im- 
plemented the  cover  letter  sent  by  the 
CARB  to  the  manufacturers  to  accom- 
pany Executive  Order  G-70-1  <  did  spec- 
ify tiiat  the  base  year  wa.-;  to  be  1977 
and  so  the  estimated  cost  to  Pord  will 
be  $6^  million  over  a  period  of  three 
years.  The  General  Motors  Corporation 
did  not  provide  any  specific  cost  infor- 
mation, but  stated  that  Executive  Order 
G-70-3  does  appear  to  permit  compli- 
ance to  be  achieved  in  a  cost  effective 
manner.  See  Tr.  at  363.  The  Ouysler 
Corporation  did  not  supply  a  precise  es- 
timate of  the  cost  of  compliance,  but  ex- 
pressed the  expected  cost  as  "hundreds 
of  thousands"  of  dollaxs.  responding  to 
a  question  as  to  whether  the  cost  would 
be  more  than  one  million  dollars  See  "lY 
at  349. 

With  regard  to  the  motorcycle  indus- 
try, the  situation  concerning  technology-. 
lead  time  and  cost  is  somewhat  different. 
This  is  primarily  due  to  the  manner  in 
w  hich  motorcycle  fuel  tanks  are  designed 
and  refueled.  As  owjosed  to  the  procedure 
for  other  gasoline-powered  motor  ve- 
hicles, motorcycle  refueling  does  not  rely 
on  the  automatic  shut-off  mectkanism  on 
the  fill  nozzle.  In  the  first  place,  most 
motorcycle  fuel  tanks  straddle  the  frame 
of  the  nwtorcycle,  and  have  the  filler  In- 
let directly  over  the  frame  with  a  ver>- 
short  fill  pipe.  Therefore,  the  fiU  nozzle 
can  generally  not  be  fully  inserted  and 
is  consequently  hand  held.  Furthermore, 
even  where  the  noszle  can  be  fully  in- 
serted into  the  fill  pipe.  It  extends  into 
the  tank  itself  so  that  the  automatic 
shut-off  mechanism  would  stop  the  flow 
of  gasoline  well  before  the  tank  was  full, 
and  oftoi  before  it  was  even  tmlt  tx0L 
Motorcycle  refueling  b;  not  desifmed  for 


unattended  operation  The  iuel  le\el  in 
the  tarik  is  verified  visually,  and  the  fill 
nozzle  Is  gradually  withdrawn  imtil  the 
tank  is  completely  filled.  See  Tr.  at  384- 
85.  For  these  reasons,  designing  a  sj-stem 
which  would  be  effective  to  recover  va- 
pors from  motorcycle  fuel  tanL-^  during 
refueling  presents  problems. 

The  requisite  technology  for  an  effec- 
tive design  Ls  not  currently  available.  a5 
was  recognized  at  tlie  hearing  by  repre- 
sentatives of  the  CARB.  See  Tr.  at  319 
329.  However,  the  CARB  did  offer  two 
solutions  to  the  motorcycle  problem 
These  suggestions  were  to  install  a  tele- 
scoping fill  pipe  on  top  of  the  fuel  tank, 
or  to  relocate  the  fuel  tank  imder  the  seat 
and  use  a  fill  pipe  arrangement  similar 
to  that  for  automobiles.  See  Tr.  at  317- 
18.  The  CARB  felt  that  compliance  with 
the  specifications  by  motorcycles  was 
possible  within  the  framework  of  Execu- 
tive Orders  G-70-1  and  G-70-3,  since  the 
effect  of  these  orders  would  be  to  pro- 
vide Uie  lead  time  necessary  for  the  mo- 
torrycle  manufacturers  to  develop  and 
apply  the  required  technology.  See  Tr 
at  319.  328-30.  The  CARB  stated  that 
tlie  provisions  of  Executive  Order  G-70-3 
are  applicable  to  motorcycles.  See  Tr 
at  323.  The  CARB  furtiier  stated  that 
they  were  not  aware  of  any  plans  of  the 
motorcycle  manufacturers  to  change  the 
desians  of  the  fuel  tanks  prior  to  1982 
and  therefore  motorcycles  would  not 
have  to  make  any  changes  to  comply 
with  the  fill  pipe  .specifications  until  the 
1980  model  year.  See  Tr.  at  32»-29 

In  responding  to  the  statejnents  of  llie 
CARB.  the  Motorcycle  Industry  Council 
indicated  that  changes  to  motorcycle  fuel 
tanks  were  expected  to  be  Implemented 
prior  to  the  1980  model  year  to  accom- 
modate new  designs  or  safety  considera- 
tions. See  Tr.  at  388,  395.  The  Council 
felt  that  the  effect  of  &ecutlve  Order 
G-70-3  would  be  to  prevent  such  change.* 
and  to  freeze  motorcycle  fuel  tank  de- 
signs, since  any  change  to  the  fuel  tank 
in  1978  or  1979  would  require  fuU  com- 
pliance with  the  fill  pipe  specification.* 
See  Tr.  at  388.  395-96.' 

(Tonceming  CARB^  sugge'^ted  .solution 
of  relocating  the  fuel  tank  under  the  seat 
the  Motorcycle  Industrv-  Council  stated 
that  this  api»t>ach  would  require  com- 
plete redesign  of  frame,  engme  and  tran.«- 
mission  conflguraUon^.  a  major  design 
effort  which  would  cost  the  motorcycle 
Industry  hundreds  of  million.'^  of  dollars 
See  Tr.  at  388-89.  Specific  cost  infor- 
mation for  such  an  alternative  wa.-;  pro- 
vided by  the  Yamalia  International  Cor- 
poration in  a  8upplementar>-  statement 
dated  September  7.  1976.  Yamaha  esti- 
mated that  11  would  tAke  from  twehe  to 


•  What  wae  nul  retk.Li:«d  by  u.e  Cuuijcil. 
though,  was  that  the  exemption  for  wch- 
nologlc&l  Infeaslblllty  provided  Ui  Executive 
Order  O-70-1  and  Paxa^ph  6  of  the  specifl- 
catloDs  la  aUU  available  to  a  motorcvcle 
numufacturer  eren  If  a  change  is  made'  to 
Uie  fuel  tank.  Of  ooune,  if  tbte  exempuon 
vere  sought,  the  manufacturer  wo\Md  have 
to  demonsta^te  to  tbe  CARB  that  compllanc* 
was  technologically  Infeasible  despite  good 
faJth  effortB  to  overcome  any  problems 
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fifteen  vears  to  redesign  their  entire 
model  line,  at  a  total  cost  of  $67  mUlion. 
In  the  written  statement  of  the  Ameri- 
can Honda  Motor  Company,  dated  Sep- 
tember 8.  1976,  it  was  stated  that  such 
redesign  of  the  motorcycle  was  not  even 
posi-ible  for  some  models. 

Both  Honda  and  Yamah  also  com- 
mented on  the  CARB  suggestion  of  a 
telescoping  fill  pipe.  In  a  second  supple- 
mentary statement  dated  September  7. 
1976.  Yamaha  noted  that  such  a  design 
has  not  yet  been  developed,  and  said  that 
there  are  serious  safety  considerations 
which  must  be  examined.  Honda  com- 
mented that  a  considerable  amount  of 
time  would  be  required  to  consider  this 
alternative  In  the  context  of  safety  and 
design  compatibility.  Although  not  spe- 
cifically mentioned  by  any  of  the  manu- 
facturers, one  of  the  safety  problems 
with  this  alternative  would  appear  to  be 
the  possibUlty  of  spillage.  With  the  fiU 
pipe  in  Its  fully  extended  (telescoped) 
position.  It  would  be  possible  for  this  ex- 
tended portion  itself  to  fill  up  with  gaso- 
line due  to  nozzle  after-flow  upon  shut- 
off.  When  the  fiU  pipe  is  then  compressed 
into  its  closed  position  this  fuel  would 
be  spilled,  causing  a  potenUal  safety 
hazard  as  well  as  creating  a  source  of 
hydrocarbon  emissions. 
'The  only  specific  lead  time  informa- 
tion for  motorcycles  was  provided  by 
Yamaha.  Yamaha  stated  that  regard- 
less of  the  approach  taken,  they  do  not 
believe  that  it  Is  technologically  feasi- 
ble to  comply  with  the  fill  pipe  specifica- 
tions before  1980.  See  Tr.  at  401.  They 
further  stated  that  they  were  not  aware 
that  compliance  would  be  possible  even 
after  1980.  See  Tr.  at  401-02. 

The  entire  discussion  of  technology 
and  lead  time  up  to  this  point  has  been 
concerned  with  the  technology  necessary 
to  achieve  an  "effective"  design  for  mo- 
to  cycle  fill  pipes.  Effective  technology 
means  technology  that  la  both  likely  to 
be  used  In  the  field  by  motorcycle  owners 
and  filling  station  attendants,  and  also 
will  accomplish  the  purpose  of  permit- 
ting the  recovery  of  gasoline  vapors  dur- 
ing the  refueling  process  whUe  aUowlng 
the   motorcycle  fuel  tank  to  be  com- 
pletely filled.  These  considerations,  how- 
ever, are  outside  my  permissible  scope  of 
inquiry  in  a  California  waiver  situation. 
In  keeping  with  the  Congressional  In- 
tent behind  section  209(b)    of  the  Act 
as  stated   In  the   previous  motorcycle 
waiver  decision  (41  FR  44209.  44210,  Oc- 
tober 7.  1976).  my  determinations  re- 
garding the  availability  of  the  requisite 
technology  do  not  extend  Into  evaluat- 
ing  the   effectiveness  of   any   available 
technology.  I  therefore  cannot  deny  a 
waiver  request  if  technology  is  available 
to   achieve  compliance   with   the   Cali- 
fornia    requirements,      rfeferdless     of 
whether  this  technology  may  be  of  ques- 
tionable effectiveness. 

There  Is  technology  currently  avail- 
able to  the  motorcycle  Industry  which 
would  permit  motorcycles  to  comply  with 
the  Callforrla  fill  pipe  specifications  as 
early  as  the  1978  model  year.  This  tech- 
nology Involves  simply  relocating  the 
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fuel  tank  opening  off  center  so  that  the 
fill  nozzle  can  be  fuUy  Inserted  Into  the 
tank  without  striking  the  center  hump 
in  the  fuel  tank.  The  only  other  modi- 
fication which  may  be  required  would 
be  to  place  a  positioning  bracket  inside 
the  fiUer  Inlet  to  retain  the  nozzle  spout 
within    the    required    orientation.    The 
technology  required  to  Implement  these 
changes  is  currently  available,   and  In 
fact  some  motorcycles  already  have  an 
off   center   filler   Inlet.   This   option   of 
relocating   the   fuel   tank   opening   was 
not  given  much  discussion  at  the  hearing 
(see  Tr.  at  401).  most  likely  due  to  the 
fact  that  this  Is  not  generally  consid- 
ered a  desirable  option.  Although  this 
design  would  aUow  the  fill  nozzle  to  be 
fully  inserted  and  sealed,  the  spout  would 
extend   at   least   three   inches   into  the 
fuel  tank.  In  this  position  the  nozzle's 
automatic    shut-off    mechanism    would 
stop  the  flow  of  gasoline  well  before  the 
tank   was   full.   Therefore   in   order   to 
completely  fill  the  tank,  the  nozzle  would 
have  to  be  unsealed  and  withdrawn  so 
as  to  allow  the  continued  flow  of  gaso- 
line. In  addition,  since  the  automatic 
shut-off  would  occur  very  quickly  (after 
dispensing  one  to  three  gaUons  of  fuel) , 
It  Is  not  likely  that  the  operator  would 
fully  insert  and  seal  the  nozzle  in  the 
first  place.  Nevertheless,  this  option  of 
relocating  the   fuel   tank  opening   does 
appear  to  comply  with  the  California  fill 
pipe    and    opening    specifications,    and 
nothing  prohibits  a  manufacturer  from 
implementing  this  approach.  Of  aU  the 
suggested  solutions  for  motorcycles,  re- 
locating the  fuel  tank  opening  Is  tech- 
nologicaUy  the  easiest  and  least  expen- 
sive method. 

It  should  also  be  noted  tliat  if  » 
motorcycle  manufacturer  does  not  plan 
to  make  any  changes  to  the  fuel  tank 
prior  to  the  1980  model  year,  under  Ex- 
ecutive Order  G-70-3  the  manufac- 
turer wlU  not  have  to  comply  with  the 
fill  pipe  specifications.  Furthermore, 
even  if  changes  to  the  fuel  tank  are 
planned  prior  to  the  1980  model  year, 
a  motorcycle  manufacturer  may  apply 
to  the  CARB  for  an  exemption  from  the 
fill  pipe  specifications. 

Based  upon  all  the  information  avail- 
able to  me,  I  caimot  conclude  that  with 
respect  to  motorcycles  the  technology  re- 
quired to  achieve  compliance  with  the 
CaUfomia  fiU  pipe  specifications  cannot 
be  developed  and  applied  by  the  1978 
model  year. 

Objections  to  granting  the  waiver. 
Representatives  of  the  Chr>-sler  Corpo- 
ration objected  to  the  entire  regulators- 
approach  taken  by  the  CARB  in  the  area 
of  fill  pipe  specifications.  See  Tr.  at  336- 
39.  •341-43.  Specifically.  Chrysler  felt 
that  that  ^provisions  for  exemptions  and 
waivers  s'pecified  in  Executive  Orders 
G-70-1  and  G-70-3  did  not  permit  any 
realistic  determination  of  available  lead 
time  to  be  made  by  the  Administrator. 
as  is  required  for  consistency  with  sec- 
tion 202(a)  of  the  Act.  Chrysler  took 
the  position  that  a  determination  as  to 
lead  time  must  be  made  on  an  industry- 
wide   basis,    as    opposed    to   individual 


manufacturers  seeking  exemptlcma  for 
various  model  years  from  the  CARB  if 
certain  criteria  are  met. 

Additional  questions  were  raised  at 
the  public  hearing  concerning  whether, 
in  granting  this  waiver,  the  Adminis- 
trator would  effectively  be  improperly 
transferring  to  the  Executive  Officer  of 
the  CARB  the  responsiblUty  to  deter- 
mine whether  adequate  lead  time  exists. 
See  Tr.  at  301,  325-27.  361.  On  the  other 
side,  however,  both  Ford  and  General 
Motors  stated  that  the  executive  orders 
represented  a  reasonable,  flexible,  and 
cost  effective  way  of  Implementing  the 
fill  pipe  specifications.  See  Tr.  at  301-02, 
362-63.  As  noted  earlier,  these  executive 
orders  solve  what  would  otherwise  be 
serious  lead  time  problems. 

After  careful  consideration  of  this  is- 
sue. I  find  that  I  cannot  agree  with 
Chrysler's  position.  The  implementation 
of  tlie  fill  pipe  specifications  through  the 
executive  orders  does  not  prevent  me 
from  making  the  required  determina- 
tion regarding  lead  time.  The  criteria 
for  an  exemption  under  Executive  Order 
O-70-3,  which  relates  compliance  to  re- 
quired scheduled  changes  to  the  bumper 
and  body  panel  surrounding  the  flU  pipe, 
are  sufficiently  definite  such  that  rea- 
sonable decisions  regarding  available  lead 
time  can  be  made  for  each  manufacturer. 
See  Tr.  at  301-03,  343,  361-63.  The  imam- 
biguous  nature  of  these  criteria  prevents 
excessive  discretion  from  being  given  to 
the  Executive  Officer  of  the  CARB.  Ex- 
ecutive Order  G-70-3  represents  a  sensi- 
ble mechanism  for  achieving  full  compli- 
ance with  the  fill  pipe  specifications  at 
the  earliest  possible  date,  while  at  the 
same  time  recognizing  the  realities  of 
the  motor  vehicle  production  process 
and  giving  consideration  to  the  economic 
factors  involved.  This  executive  order 
minimizes  the  impact  that  compliance 
with  the  specifications  will  have  on 
motor  vehicle  manufacturers. 

Various  obJectlcHis  to  this  waiver  re- 
quest on  behalf  of  the  motorcycle  Indus- 
try were  raised  by  the  Motorcycle  Indus- 
try Council  and  the  Yamaha  Interna- 
tional Corporation,  who  contended  that 
motorcycles  should  be  excluded  as  a  class 
from  compliance  with  the  fill  pipe  speci- 
fications. The  Motorcycle  Industry  Coun- 
cil dLscussed  the  reasons  why  motorcycle 
fuel  tanks  were  unsulted  to  developing 
any  effective  method  for  recovering  gaso- 
line vapors  during  refueling.  See  Tr.  at 
380-89.  Yamaha  presented  data  which 
demonstrated  the  extremely  small  con- 
tribution to  air  pollution  caused  by  hy- 
drocarbon vapors  escaping  from  motor- 
cycle fuel  tanks  during  refueling,  and 
discussed  the  cost  effectiveness  of  com- 
pliance with  the  fill  pipe  specifications. 
See  Tr.  at  397-402.  However,  I  have  con- 
cluded that  I  cannot  deny  the  requested 
waiver  with  respect  to  motorcycles  on 
these  grounds.  As  explained  in  detail  in 
the  previous  waiver  decision  concerning 
motorcycle  exhaust  emission  standards. 
41  FR  44209  (October  7,  1976),  argu- 
ments concerning  the  wisdom  of  Cali- 
fornia's actions,  the  cost  effectiveness  of 
compliance  with  the  fill  pipe  specifica- 


tions and  the  degree  of  improvements  in 
air  quality  that  will  result,  ai«  all  out- 
side my  permissible  scope  (tf  Inquiry, 
niese  matters  are  questions  of  iHibUc 
policy,  which  are  left  to  California's 
judgment.  As  discussed  earlier,  questlcais 
concerning  the  effectiv«iess  of  the  arall- 
able  technology  are  also  within  this 
category. 

Deferment  of  Federal  Standards.  In 
the  past  year  EPA  has  done  preliminary 
work  on  developing  Federal  standards  for 
fill  pipes  and  openings.  EPA  has  Infor- 
mally advised  the  affected  industry  that 
such  Federal  standards  would  not  be  is- 
sued If  California  adopted  standards 
adequate  for  Federal  purposes  and  If  the 
Industry  utilized  designs  on  a  nationwide 
basis  that  comply  with  such  standards. 

On  the  assumptlcai  that  the  California 
epeclfleations  subject  to  this  waiver  are 
utflteed  by  the  manufacturers  of  gaso- 
line-fueled light  duty  vehicles  and  light 
duty  trucks  on  the  same  schedule  as  has 
been  required  In  the  State  of  California, 
EPA  will  Indefinitely  defer  the  issuance 
of  Federal  standards  for  these  vehicles' 
fill  pipes  and  openings.  Should  the  na- 
tionwide compliance  of  these  manufac- 
turers obviate  the  need  for  the  promul- 
gation of  Federal  standards,  such  rule- 
making will  be  foregone  cwnpletely.  EPA 
wUl  monitor  plans  for  utilization  of  filler- 
Inlet  designs  on  non-California  vehicles 
and  determine  at  some  future  date 
whether  Federal  action  on  this  matter  Is 
necessary. 

Findings.  Having  given  due  considera- 
tion to  the  record  of  the  public  hearing, 
all  material  submitted  for  that  record, 
and  other  relevant  information.  I  hereby 
make  the  following  findings. 

1.  "Hie  State  of  California  had,  prior  to 
March  30, 1966,  adopted  standards  (other 
than  crankcase  emission  standards)  for 
the  control  of  emissions  from  new  motor 
Tehlcles. 

2.  "Rie  California  fill  pipe  and  opening 
specifications  for  1977  and  subsequent 
model  year  gasoline-powered  motor  ve- 
hicles are  more  stringent  than  appUcable 
Federal  standards,  since  no  Federal 
standards  tire  currently  In  effect. 

3.  Compelling  and  extraordinar5-  con- 
dition continue  to  exist  in  the  State  of 
California.  The  State  oxidant  pollution 
problem  remains  the  worst  in  the  nation. 
The  testimony  (rf  the  representatives  of 
the  CARB  revealed  that  imless  a  virtual 
shutdown  of  Los  Angeles  is  assumed,  no 
current  projections  indicate  that  compli- 
ance with  the  ambient  air  quality  stand- 
ards can  be  achieved  for  Caltfomias 
South  Coast  Air  Basin,  a  region  which 
contains  five  percent  of  the  nation's 
population. 

4.  With  respect  to  all  1977  and  subse- 
quent model  year  gasoline-powered  mo- 
tor vehicles.  I  cannot  find  that  the  Cali- 
fornia fill  pipe  and  opening  specifica- 
tions, and  accompanying  enforcement 
procedures,  are  not  consistent  with  sec- 
tion 202 1  a)  of  the  Clean  Air  Act.  Taking 
into  account  the  cost  of  comi^iance.  I 
find  that  the  requisite  technology  Is  cur- 
rently available  and  that  there  appears 
to  be  adequate  lead  time  to  permit  the 
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application  of  this  technology  so  as  to 
achieve  compliance  with  the  California 
requirements  as  implemented  by  Execu- 
Uve  Orders  0-70-1  and  0-70-3. 

IV.  Decision 

Based  upon  the  above  discussion  aiid 
findings,  I  hereby  waive  application  of 
section  209(a)  of  the  Act  to  the  State  of 
California  with  respect  to  section  2290 
of  ■ntle  13,  California  Administrative 
Code,  and  "Specifications  for  Pill  Pipes 
and  Openings  of  Motor  Vehicle  Fuel 
Tanks,"  dated  March  19.  1976.  as 
amended  August  5,  1976.  as  implemented 
by  Executive  Order  G-70-1.  dated  July 
27.  1976.  and  Executive  Order  G-70-3, 
dated  August  25.  1976,  for  all  1977  and 
subsequent  model  year  gasoline-powered 
motor  vehicles. 

A  copy  of  the  above  suuidards  and 
procedures,  as  well  as  the  record  of  the 
hearing  and  those  documents  used  ki  ar- 
ri\ing  at  this  decision.  Is  available  for 
public  inspection  during  normal  working 
hours  (8:00  ajn.  to  4:30  pjn.)  at  the 
U.S.  Environmental  Protection  Agency, 
Public  Information  Reference  Unit, 
Room  2S22  (EPA  Library) ,  401  M  Street. 
SW..  Washington,  DC.  30460.  Copies  of 
the  standards  and  test  procedures  are 
also  available  upon  request  from  the  Cal- 
ifornia Air  Resources  Board.  1102  Q 
Street,  Sacramoito,  California  95814. 

Dated:  December  30,  1976. 

Russell  E.  Traik. 
Administrator 


Copies  of  tli€  FEIS  are  available  for 
public  inspection  at  the  foUowmg 
location: 

Envlpomnentiii  Protecuon  Agency  P-.iblsc 
Information  Ref«r«nc«  TTnlt,  Boom  3922. 
Waterside  MaJl.  401  M  Street.  SW.  Wk«^h- 
Ingtcm,  DC  20460. 

lt^formatlon  copies  of  the  FEIS  ai-e 
available  at  cost  dO  cents,  page  i  from 
the  Environmental  Law  Institute.  1346 
Connecticut  Avenue.  NW.  Washington. 
DC  20036.  Please  reference  ELR  No 
61793. 

Copies  of  tlie  FEIS  Imve  been  ."^nt  to 
various  Federal.  State,  and  local  agencies 
as  well  as  interested  individuals  who 
made  substantive  comments  on  the  drafj 
EIS  as  outlined  in  tlie  CEQ  guideline^  or 
who  requested  a  copy  of  the  FEIS 

Dated     Januar>-  4    1977 

Rebecca  W.  Haiucer. 

Dtrector. 
Office  of  Federal  Activities. 

(FRDoc  7 --663  PUed  l-6-T7,e  45  aw ) 
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EMISSION  STANDARDS  FOR  NEW 
UGHT  DUTY  TTWJCKS 

Availability  of  Final  Environmental  Impact 
Statement 

Pursuant  to  the  EPA  procedures  for 
the  Voluntary  Preparation  of  Environ- 
mental Impact  Statements  (39  FR 
37419),  the  Environmental  ProteoUon 
Agency  has  prepared  a  final  environ- 
mental Impact  statement  (FTIISt  for  the 
Emission  Standards  for  New  Light  Duty 
Trucks. 

The  EPA  has  set  more  stiingent  emis- 
sion standards  for  new  light  duty  trucks, 
and  has  enlarged  the  current  light  duty 
truck  class  to  Include  trucks  up  to  8500 
pounds  gross  vehicle  weight  rating 
I GVWR I .  The  emission  standards  which 
apply  to  trucks  up  to  8500  pounds  GVWR 
are  1.7  grams/mile  (g  mi  hj-drocar- 
bons,  18  g.  m  carbon  monoxide  and  2.3 
g  m  oxides  of  nitrc^en.  The  EPA  has 
set  these  standards  for  1979  and  later 
model  year  light  duty  trucks. 

This  FEIS  was  transmitted  to  the 
Council  on  Environmental  QuaUty 
(CEQ)  on  December  29.  1976.  "Hiese 
standards  become  effective  Februar>-  11, 
1977  (see  41  PR  56316>. 

Copies  of  the  FEIS  are  available  for 
review  and  comment  from:  PubUc  In- 
formation Center  (PM-215'.  UB.  En- 
vironmental Protection  Agency.  Wash- 
ington, DC  20460  I  telephone:  202-755- 
0707  • 


[FRLe«»-61 

WASTEWATER  TREATMENT   FACILITIES. 
NORMAN,  OKLAHOMA 

Ava»<abiiity  of  Draft  Environmental  Impact 
Statem«nt 

Pursuant  to  section  102(2"Ci  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Environmental  F*rotectlon 
Agency  has  prepared  a  draft  environ- 
mental Impact  statement  (DEIS)  for  the 
Wastewater  Treatment  FaciUtle,":,  Nor- 
man, Oklahoma. 

The  City  of  Norman,  Cleveland  Coun- 
ty, Oklahoma  has  received  Federal  Grant 
Assistance  for  the  enlargement  and  up- 
grading of  the  existing  sewage  treat- 
ment plant,  enlargement  of  several  exist- 
ing lines  that  su-e  overloaded  and  ex- 
tension of  sewage  collection  facilities  into 
areas  outside  the  presently  urbanized 
sections  of  the  city.  All  of  the  f£w;illties 
have  been  completed  with  the  exception 
of  that  portion  of  the  grant  which  would 
extend  service  outside  tiae  urbaniaed  area 
and  would  replace  five  oxidation  pond- 
and  two  lift  stations. 

TTie  DEIS  was  tranMiiitted  to  the 
Council  on  Environmental  Quality 
(CEQ)  on  Decanber  27,  1976.  In  accord- 
ance with  CEQ's  notice  of  availabilitj 
comments  are  due  on  February  21.  1977. 
Copies  of  the  DEIS  are  available  fo:  re- 
view and  comment  from: 

Mr  Clinton  Sp>ott.<.  Regional  EIS  CrK->rdina-.or. 
ESivlPoumentAl  Prot.eclion  Ap-nry    Repiosi 
\^.   1201    Elm   Street,   Dalift?    Texas   ''>2'<i 
telephone:  214  749-1236  i 

Copies  of  Uie  DEIS  are  uvailuble  lor 
pubUc  inspection  at  the  following  Ick^i- 
tions: 

Environmental  Protect. ui;  At:eiicv.  RttJoi.  VI 
Library.  28th  Floor  First  International 
Building.  1201  Elm  Street  Dalla«,  Texas 
75270. 

Enrlrotuaeutal  Proiecvlon  A^encT  PuM.r  In- 
formatioQ  Reference  Unit,  Room  2922. 
Waterside  Mall.  401  v.  Street  SW  Wasiim^-- 
ton,  DC  20460. 

Information  ropier  of  the  DEIS  are 
available  at  cost     10  cents 'page"'   from 
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the  Environmental  Law  Institute,  1346 
Connecticut  Avenue,  NW.,  Washington. 
D  C.    20036.   Please   reference   ELR   No. 

61789, 

Copies  of  the  DEJS  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
and  interested  individuals  as  outlined  in 
the  CEQ  Guidelines. 

Dated:  January  4.  1977. 

Rebecca  W.H.fNMER. 

Director. 
Office  of  Federal  Acfirifies 
[FR  Doc  77-654  Filed  1-6-77,8  45  am', 


FEDERAL  ENERGY 
ADMINISTRATION 

ENERGY  "supply  AND  ENVIRONMENTAL 
COORDINATION  ACT 

Iowa  Public  Service  Company's  Maynard 
Generating  Station  Powerplant  14;  Nega- 
tive Determination  of  Environmental  Im- 
pact 

Pursuant  to  10  CFR  208,4  and  305.9. 
the  FEA  hereby  gives  notice  that  it  has 
performed  an  analysis  and  review  of  the 
environmental  impact  of  the  proposed  is- 
suance of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  Iowa  Public 
Service  Company's  Maynard  Generating 
Station,  Powerplant  14. 

On  June  30.  1975.  the  FEA  issued  a 
prohibition    order    to    the    above-listed 
powerplant  which  prohibited  the  power- 
plant  from  burning  natural  gas  or  pe- 
troleum products  as  its  primary  energy 
source.  The  prohibition  order  provided, 
however,  that  in  accordance  with  the  re- 
quirements of   10  CFR  Parts  303   and 
305.  the  order  would  not  become  effec- 
tive until  either.  (1)  The  Administrator 
of  the  Environmental  Protection  Agency 
(EPA)   notifies  the  FEA,  In  accordance 
with  section  119(d)  (1)  (B)  of  the  Clean 
Air  Act.  that  a  particular  powerplant 
will  be  able  on  and  after  July  1,  1975. 
to  burn  coal  and  to  comply  with  all  ap- 
plicable air  pollution  requirements  with- 
out a  compliance  date  extension  imder 
section  119,  or  (2)  if  no  notification  is 
given  by  EPA.  the  date  that  the  Ad- 
ministrator of  EPA  certifies  pursuant  to 
section  H9(d)(l)(B)    of  the  Clean  Air 
Act  is  the  earliest  date  that  a  particular 
powerplant  will  be  able  to  comply  with 
all  applicable  air  pollution  requirements 
under  section  119  of  that  Act;  and,  un- 
til FEA  has  performed  an   analysis  of 
the  environmental  impact  of  the  issu- 
ance of  a  Notice  of  Effectiveness,  pur- 
suant to  10  CFR  305.9,  and  has  served 
the  powerplant  the  Notice  of  Effective- 
ness, as  provided  in  10  CFR  303.10ibi, 
303.37ibt  and  305.7<bi. 

The  FEA  has  analyzed  and  reviewed 
the  effect  on  the  human  environment  of 
issuance  of  the  Notice  of  Effectiveness, 
and  has  determined  it  is  clear  that  is- 
suance of  a  Notice  of  Effectiveness  for 
the  prohibition  order  to  the  above  listed 
powerplant  is  not  a  "major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment."  National  En- 
vironmental Policy  Act  at  42  U.S.C.  4332 
<2<'C>.  Therefore  pursuant  to  10  CFR 
208  4ic)  FEA  has  determined  that  an 
environmental  impact  statement  is  not 
required. 


NOTICES 

Additional  copies  of  this  negative 
determination  of  environmental  impact 
and  copies  of  the  envirormiental  assess- 
ment upon  which  It  Is  based  are  avail- 
able upon  request  from  the  FEA  Office  of 
Communications  and  Public  Affairs, 
Room  2140,  12th  and  Pennsylvania  Ave- 
nue, N.W..  Washington.  DC.  20461. 
Copies  of  the  documents  are  also  avail- 
able for  public  review  in  the  FEA  Free- 
dom of  Information  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave- 
nue. N.W..  Washington,  D.C. 

Interested  persons  are  invited  to  sub- 
mit data,  views,  or  argiunents  with  re- 
spect to  the  negative  determination  and 
the  associated  environmental  assessment 
to  Executive  Communications,  Box,  KA, 
Room  3309,  Federal  Energy  Administra- 
tion, 12th  and  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docimients 
submitted  to  FEA  Executive  Commiuilca- 
tions  with  the  designation,  "Negative  De- 
termination—Proposed NOE  to  Iowa 
Public  Service  Company's  Maynard  Gen- 
erating Station,  Powerplant  14."  Fifteen 
copies  should  be  submitted  on  or  before 
January  27,  1977. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  that  determination. 


NOTICES 


vm 


powered  to  conduct  the  meeting  in  a 
fashion  that  will,  in  his  judgment,  facil- 
itate the  orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file  a 
written  statement  with  the  Subcom- 
mittee will  be  permitted  to  do  so,  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wish  to  make  oral  state- 
ments should  inform  Lois  Weeks,  Direc- 
tor. Advisory  Committee  Management. 
1 202  I  566-7022,  at  least  5  days  prior  to 
the  meeting  and  reasonable  provision 
will  be  made  for  their  appearance  on  the 
agenda. 

Further  information  concerning  this 
meeting  may  be  obtained  from  the  Ad- 
visory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  and  copy- 
ing in  the  FEA  Freedom  of  Information 
Office,  Room  2107,  FEA  Headquarters. 
12th  k  Pennsylvania  Avenue,  N,W., 
Washington,  D.C. 

Issued  at  Washington,  D.C.  on  Janu- 
ary 4.  1977. 

Michael  F.  Butler, 
General  Counsel. 

[FR    Doc.77-621    Piled    l-4-77;3:49   pm] 


Issued  in  Washington.  D.C,  December 

29,  1976. 

Eric  J,  Fygi, 
Acting  General  Counsel. 
Federal  Energy  Administration. 
[FR   Doc. 77-620   Piled    l-4-77;3:4a.  pm) 


RATE  DESIGN  INITIATIVES  SUBCOMMIT- 
TEE OF  THE  STATE  REGULATORY  AD- 
VISORY COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L. 
92-463.  86  Stat  770) .  notice  is  hereby 
given  that  the  Rate  Design  Initiatives 
Subcommittee  of  the  State  Regtilatory 
Advisory  Committee  will  meet  Monday. 
January  31,  1977,  at  9:30  a.m..  Room 
3000A,  FEA  Headquarters  Building,  12tli 
&  Pennsylvania  Avenue,  N.W  .  Washing- 
ton, DC. 

The  objectives  of  this  Subcommittee 
are  to  advise  FEA  on  its  preparation  and 
analysis  of  electric  utility  rate  design 
proposals  which  are  to  be  submitted  to 
the  Congress  pursuant  to  Title  n,  Sec- 
Uon  203,  Pub.  L.  94-385,  Energy  Con- 
servation and  Production  Act. 

The  agenda  for  the  meeting  i.s  as 
follows : 

1.  PEA  presentation  of  statius  report  on 
preparation  or  the  Pebruary  14  submittal  to 
Congress  and  the  Quantitative  modeling  con- 
tract. 

2.  Subcommittee  di:icu.ssion — current  ef- 
forts, future  needs. 

3.  Comments  from  the  general  public. 

The  meeting  is  open  to  the  public.  The 

Chairman  of  the  Subcommittee  is  em- 


FEDERAL  MARITIME  COMMISSION 

SECURITY  FOR  THE  PROTECTION  OF 
THE  PUBLIC 

Financial  Responsibility  to  Meet  Uability 
Incurred  for  Death  or  Injury  to  Pas- 
sengers or  Other  Persons  on  Voyages; 
Issuance  of  Certificate  [Casualty] 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  to  Meet  Liability 
Incurred  for  Death  or  Injury  to  Passen- 
gers or  Other  Persons  on  'Voyages  pur- 
suant to  the  provision  of  secUon  2.  Public 
Law  89-777  (80  Stat.  1356,  1357)  and 
Federal  Maritime  Commission  General 
Order  20,  as  amended  (46  CFR  540) : 
Aegean  Cruises,  S.A.,  c  o  Eplrotlkl  Lines,  Inc.. 

608   Pifth   Avenue,   New   "Sfork,   New  York 

10020. 

Dated  January  4,  1977. 

Francis  C.  Hurney. 
Secretary. 

IFR  Doc.77-623  FUed  1-6-77:8:45  am] 


SECURITY  FOR  THE  PROTECTION  OF 
THE  PUBLIC 

Indemnification  of  Passengers  for  Nonper- 
formance of  Transportation;  Issuance  of 
Certificate  [Performance] 

Notice  is  hereby  given  that  the  follow- 
ing have  been  issued  a  Certificate  of  Fi- 
nancial Responsibility  for  Indemnifica- 
tion of  Passengers  for  Nonperformance 
of  Transportation  pursuant  to  the  pro- 
visions of  section  3,  Public  Law  9-777  (80 
Stat.  1357,  1358)  and  Federal  Maritime 
Commission  General  Order  20,  as 
amended  (46  CFR  Part  540) : 
Aegean  Cruises,  S.A.,  c  o  Eplrotlkl  Lines,  lac, 

608   Fifth    Avenue,   New   York,   New   York 

10020. 

Dated:  Januarj- 4,  1977. 

Francis  C.  Hurney. 
Secretary. 

|FR  Doc  77-624  Filed  1-6-77:8:45  am] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  0-17014,  et  alj 

CIMARRON  TRANSMISSION   COMPANY, 
ET  AL 

Filing  of  Pipeline  Refund  Reports  and 
Refurtd  Plans 


December  29.  1976, 
Take  notice  that  the  pipelines  listed  in 
the  Appendix  hereto  have  submitted  to 
the  Commission  for  filing  proposed  re- 
fund reports  or  refund  plans.  Tlie  d:\te  of 


fiiiiic.  docket  numbers,  and  type  of 
filing  are  also  sliown  on  tiie  Appendix. 
Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning  the 
subject  refund  reports  and  plans.  All 
such  comments  should  be  submitted  to 
the  Federal  Power  Commission.  825 
North  Capitol  Street.  N.E.,  Washington. 
D.C.  20426,  on  or  before  January  14,  1977. 
Copies  of  the  respective  filings  are  on  file 
with  the  Commission  and  available  for 
Piiblic  inspection. 


Kenneth  F.  PLrMB. 

Hf'cretari. 


Company 


Type  ul 

lilitig 


I  ><><  ket  No. 


Cimarron  Transmission  Co ^ 

C'oiisolidaiod  lia.''  :^kii)ply  Corp. 

Do 

Mid-Loui.siaiia  ila.-;  I'o.. 
Northw«;iPii>»'iiii''Corj>.   .- 
Boutliern  Naiural  <:as  Co.... 
South  Texas  Niiiural  Has  Gathrnii^-  in 
Texas  Easierii  Traiisimssioii  Corp. 

Do 


Texas  Oa*  Tratisniission  Oorp. . 
Traascoiiunoiital  I'.as  Pipe  Line  Corp. 
ColuriMa  'la.'  Transnus.'sinn  Corp     ... 


Nov . 
.May 
.Nov 

n.r. 

Aup. 

Oil 

Nox . 
July 

Nov. 

N..V. 


I'i76 
1"76 
l'iT6 
1'.'76 

I'.Cfi 
I'.iTfi 
ll'Tfi 

I'jTe 

lyT6 

1'.'76 

l!i7fi 
l'.i76 


Ri'pon^ C,  17014. 

I'laii... Kl'7J-l.'i7. 

.do RP7:i-l.S7. 

I'lan  (revised) AR6T-1. 

I'laii Ul*:4-y.*i 

do AR67  l.elai 

do AHM-L.  e;  a! 

Repon..  KF70-2>',  Mfti 

Plan _..  ARS4-:.  otal, 

AH«7-l,et  »l. 

Report Hl'7ft-17. 

Plan RP7.T3. 

Reporl KP73«6. 


I  FR  Doc  77  495  Filed  I    6-778:45am] 


I  Docket  No.  0177   149] 
GULF  OIL  CORP. 

Application  for  Abandonment 
Authorization 

December  30.  1976. 

Take  Notice  that  the  Applicant  listed 
herein  has  filed  an  application  or  peti- 
tion pursuant  to  Section  7  of  the  Natural 
Gas  Act  for  authorization  to  sell  natural 
gas  in  interstate  cormnerce  or  to  abandon 
service  as  described  herein.  aU  as  more 
fully  described  in  the  respective  applica- 
tions and  amendment  whch  are  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions  to 
Intervene.  Therefore,  any  person  desir- 
ing to  be  heard  or  to  make  any  protest 
with  reference  to  said  application  should 
on  or  before  January  10. 1977,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  jDctltion  to  Intervene  or  a 
protest  In  accordance  with  the  require- 
ments of  the  Commission's  Rules  erf  Prac- 
tice and  Procedure  (18  CFR  1.8  or  1.10) . 
All  protests  filed  with  the  Commission 


'  This  notice  does  not  provldie  for  codboU- 
tfatlon  for  hearing  of  the  several  matters  cov- 
ered berein. 


will  be  considered  by  it  m  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
;jarties  to  the  proceeding.  Anj-  person 
wishing  to  become  a  part>'  to  a  proceed- 
ing or  to  p>artlcipate  as  a  party  In  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules, 

Take  further  notice  that,  pursuant  to 
il;c  authority  contained  in  and  subject  to 
llie  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  an  abandonment  Is  re- 
quired by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  U  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  Is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised.  It  will  be 
unnecessary  for  Ai>pllcant  to  appear  or 
be  represented  at  the  hearing. 

KXHKrTH  F.  PLirifB, 

Secretary, 
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NOTICES 


Doiket  No. 
aiid  date  &led 


Applicant 


Purchaser  and  location 


Priof  p<>r 
1,000  fl« 


sure 
ban 


B  12-12-76 


(') 


7001. 


&r5'i.:e°lV3?'io"/a,;^".:  ;?i5.'^ar;tl^h^"nf ?h;':^rn^^t-V^u',:.fed  .>• ...  own  lenns. 
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IDocket  No.  CS71-1134.  et  al) 

REX  MONAHAN,  ET  AL 

Applications  for  "Small  Producer" 
Certificates ' 


unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 


December  30,  1976. 
Take  notice  that  each  of  the  Appli- 
cants listed  herein  has  failed  an  appllca- 
Uon  pursuant  to  Section  7*c)  of  the  Nat- 
ural Gas  Act  and  Section  157.40  of  the 
Regulations  thereunder  for  a  "small  pror 
ducer"  certificate  of  public  convenience 
and  necessity  authori2ing  the  sale  for 
resale  and  delivery  of  natural  gas  In  in- 
terstate commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  January 
17.  1977.  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  pe- 
titions to  intervene  or  protests  in  accord- 
ance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  partic- 
ipate as  a  party  In  any  hearing  therein 
must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proced- 
ure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on  all 
applications  in  which  no  petition  to  in- 
tervene is  filed  within  the  time  required 
herein  if  the  Commission  on  its  own  re- 
view of  the  matter  believes  that  a  grant 
of  the  certificates  is  required  by  the  pub- 
lic convenience  and  necessity.  Where  a 
petition  for  leave  to  Intervene  Is  timely 
filed,  or  where  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
Is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised.  It  will  be 
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No. 


Dulo  Kilid 
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R.I     Monalian.     Koom     12 
I.    &    .M.    Bldg..   Sli-rling, 
Colo. 
Ti-xusOilA  Gas  Corp.,  etal., 
730  1.5th  St..  NW.,  Wasti- 
in'.it.on.  D.C. -20005. 
Barber  Oil  Explorslion.  Inc.. 
Ono  Shell  PUra.  Uousl«n, 
Tex.  77002. 
J   K.  Fortner  and  WiUiam  .K. 
Suydt-r.  dA'a  KeabiU  t.iil 
Co..    3701    224   8t..  Ureat 
Hend,  Kans.  67530. 
Jiu-     Timber     Corp..     3635 
I,.^nuuon  Ave..  Suile  303, 
Dallas.  Tex.  7.'i219. 
J.imi-s  K.  SoweU.  *>35  L^m- 
mon      Ave.,      duite     303, 
Dallas,  Tex.  75219. 
A.  3.  Edgerlon.  .50  Calironua 
rft.,  San  Francisco,  CiUif. 
Mill. 
Susan  II.  Smith.  2.5«a  F,a.st 
Shore   i'lace.    Kcno.   Nov. 
H')50y. 
.VIfClosk,^y      Gas     Co.,     76 
Liliertv     Lane.     Hunting- 
ton. W.  Va.  25705. 
RolHiison    Uas    Co.,   et   al., 
76  Liberty  Lane.  liunUng- 
ton.  W.  Va.  25705. 
Pinnacle  Co..  940  Eiparson 
Bldg..  Houston.  Tex.  77002. 
John  Loeb.  42  WaU  St.,  New 

York,  N.Y.  100O5. 
EN  I  Exploration  Program  — 
1975,  1401  Bank  o<  Califor- 
nia Center,  Seattle,  Wash. 
<j8164. 
Century    OU    A    Gas    Co., 
P.O.     Box    94010,     Okla- 
homa City.  Okla. 
RoT&l    Resources    Explora- 
tion,    Inc.,      1660     South 
Albion     St..     SuiU     506, 
Denver,  Colo.  80'222. 
Jamee  W.  Hlnee,  Jr., 3«  Linda 
Isle.  Newport  Be*;h.  CalU. 
92860. 
.  John  W.  Ramsey.  P.O.  Box 
173.  C»rter,  Okla.  73627. 
Thomas  H.  Cleavenger,  112 
South  MlchlRMi  Ave.,  Chi- 
c^o.  111.  60603. 
.  Rose       Ix)n(!      McParland, 
1014    Mid-South    Tower», 
Shreveport,  La.  71101. 
.Albert  8.  Keston.  c/o  Aaron 
.<hapiro.    1180    6th    Ave., 
NfW     York    City,    N.Y. 
10036. 


FEDERAL  RESERVE  SYSTEM 

FEDERAL  OPEN   MARKET  COMMITTEE 

Domestic  Policy  Directive  of  November  16, 
1976 

In  accordance  with  §  271.5  of  its  rules 
regarding  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  its 
meeting  held  on  November  16,  1976.' 

The  Information  reviewed  at  this  meeting 
suggests  that  growth  In  real  output  of  goods 
and  services  In  the  fourth  quarter  may  be 
falling  somewhat  below  the  third-quarter 
rate.  In  October  retail  sales  Increased  little 
following  a  decrease  In  September.  Industrial 
production  and  employment  in  manufac- 
turing declined.  In  part  because  of  strikes. 
After  adjustment  for  strikes,  total  payroll 
employment  In  manufacturing  establish- 
ments rose  somewhat  further.  According  to 
household  survey  data,  the  unemployment 
rate  edged  up  from  7.8  to  7.9  per  cent.  The 
wholesale  price  Index  for  all  commodities 
rose  less  rapidly  In  October  than  In  Septem- 
ber as  average  prices  of  farm  products  and 
foods  declined;  however,  average  prices  of 
Indu.strial  commodities  rose  sharply  further. 
The  advance  in  the  index  of  average  wage 
rates  over  recent  months  has  remained  some- 
what below  the  rapid  rate  of  increase  during 
1975. 

The  average  value  of  the  dollar  against 
leading  foreign  currencies  has  remained 
steady  in  recent  weeks,  declining  slightly 
against  the  German  mark  and  associated 
European  currencies  but  rising  against  the 
pound  sterling  and  the  lira.  In  September 
the  US.  foreign  trade  deficit  widened  again, 
and  the  third-quarter  deficit  was  about 
double  the  average  of  the  first  two  quarters 
of  1976. 

Ml.  which  was  about  unchanged  In  Sep- 
tember, expanded  sharply  In  October. 
Growth  In  M,  and  M,  accelerated  as  Inflows 
of  the  time  and  savings  deposits  Included  In 
these  broader  aggregates  continued  excep- 
tionally strong.  Interest  rates  have  fluctu- 
ated In  a  narrow  range  In  recent  weeks. 

In  light  of  the  foregoing  developments.  It 
l3  the  policy  of  the  Federal  Open  Market 
Committee  to  foster  financial  conditions  that 
will  encourage  continued  economic  expan- 
sion, while  resisting  Inflationary  pressures 
and  contributing  to  a  sustainable  pattern 
of  International  transactions. 

To  implement  this  policy,  while  teklng  ac- 
count of  developments  In  domestic  and  In- 
ternational financial  markets,  the  Commit- 
tee seeks  to  achlCTe  bank  reserve  and  money 
market  conditions  consistent  with  moderate 
growth  In  monetary  aggregates  over  the 
period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  December  29,  1976. 

Murray  Altmann, 
Deputy  Secretary. 

1 FR  Doc.77-607  FUed  l-6-77;8:45  am] 


1  This  notice  does  not  provide  for  consoli- 
dation for  hearing  of  the  several  matterw 
covered  herein. 


•  This  appUcatlon  is  being  renotlced  to  reflect  that 
Texas  Oil  A  Gas  Corp.,  et  al..  acquired  all  of  the  0)it- 
sUndinn  conunon  stock  ot  Western  Transmiiision  Corp., 
aclass  C  Interstate  pipeline  company.  Applicant  requests 
a  waiver  of  the  Commission's  regulations,  sec.  15,  40ia) 
(i)  Insofar  as  theyrmiftht  exclude  from  small  producer 
status  a  producer  that  is  afflUaled  with  a  jurisdictional 
pipeline  company. 

«  Being  renoticed  lo  reflect  that  the  salt's  which  were 
beln«  made  on  Nov.  U,  1979.  under  MACPET's  iMc- 
Knlght  Petroleum  Trust)  small  producer  cerUflcata 
issued  in  docket  No.  C872-1026.  are  henceforth  made  by 
Barber  Oil  Exploration.  Inc.,  onder  a  small  pro-luc«r 
certificate  issued  in  docket  No.  C37(V-233. 

[FR  Doc.77-493  FUed  1-6-77:8:45  am] 


BANCO  UNION,  CJL;  CONSORCIO  FINAN- 
CIERO  UNION,  S.A.  AND  UNION  INTER- 
NATIONAL CORP. 

Order  Approving  Formation  of  Bank 
Holding  Companies 

Banco  Union,  C.A..  Caracas,  Venezuela 
("Banco  Union") ;  Consorcio  Ftoanciero 


>  The  Record  of  Policy  Actions  of  the  Com- 
mittee for  the  meeting  of  November  18.  1976. 
Is  filed  as  part  of  the  original  docimient. 
Copies  are  available  on  request  to  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
Wa-shlngton.  D.C.  20551. 
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NOTICES 


loll 


Union,  S.A.,  Caracas.  Venezuela  ''Con- 
sorcio Pinanclero") ;  and  Union  Inter- 
national Corporation,  Wilmington,  Dela- 
ware ("Union  International")  have  ap- 
plied for  the  Board's  approval  under 
section  3(a)(1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1))  of 
formation  of  bank  holding  companies 
through  acquisition  directly  or  indirectly 
of  all  of  the  voting  shares  <  less  directors' 
qualifying  shares)  of  Union  Chelsea  Na- 
tional Bank,  New  York,  New  York 
("Bank").  Bank,  a  new  bank  recently 
chartered  by  the  Comptroller  of  the  Cur- 
rency, proposes  to  purchase  assets  and 
assume  liabilities  of  Chelsea  National 
Bank,  New  York,  New  York  ("CThelsea 
Bank") .'  Bank  would  be  the  successor  to 
Chelsea  Bank  and,  accordingly,  the  pro- 
posed acquisition  of  voting  shares  of 
Bank  Is  treated  herein  as  the  proposed 
acquisition  of  the  voting  shares  of  Chel- 
sea Bank,  Union  International  proposes 
to  acquire  all  <rf  the  voting  shares  of 
Bank.  Banco  Union  would  own  10  per 
cent  of  the  shares  of  Union  Interna- 
tional; however,  as  a  result  of  a  voting 
agreement  entered  Into  with  Consorcio, 
It  would  have  the  power  to  vote  an  addi- 
tional 15  per  cent  of  the  shares  of  Union 
International.*  Consorcio  Financiero 
would  own  90  per  cent  of  the  shares  of 
Union  International,*  but  as  a  result  of 
the  voting  agreement  would  have  the 
power  to  vote  only  75  per  cent  of  Union 
International  shftres. 

Notice  of  the  applications  has  been 
given  to  the  ColHptroller  of  the  Currency 
in  accordance  with  section  3(b)  of  the 
Act.  Tlie  Comptroller  has  recommended 
approval  of  the  applications.  Published 
notice  of  the  a];H>licatlons  has  been  dis- 
pensed with  because  of  the  emergency 
situation  that  exists.  Such  notice  is  not 
required  by  the  Act.  The  Board  has  con- 
sidered the  applications  and  the  com- 
ments received  In  the  light  of  the  factors 
set  forth  In  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Banco  Union,  a  Venezuelan  commer- 
cial bank  with  total  assets  of  approxi- 
mately $1.1  billion  and  total  deposits  of 
approximately  $1  billion,  is  the  second 
largest  commercial  bank  in  Venezuela. 
Banco  Union  has  82  offices  located 
throughout  Venezuela  and  has  two  over- 
seas offices,  including  an  agency  in  New 
York  City.  Consorcio  Financiero  is  a 
holding  company  with  substantially  the 
same  shareholders  as  Banco  Union  and 
was  formed  to  hold  interests  in  mortgage 
banking  and  other  companies  formerly 
held  by  Banco  Union.  Consorcio  Pinan- 


>  The  Comptroller  has  declared  that  an 
emergency  exists  with  respect  to  the  condi- 
tion of  Chelsea  Bank  and,  acting  pursuant  to 
12  U.S.C.  section  181,  waived  the  requirement 
that  the  owners  of  two-thirds  of  Chelsea 
Bank's  stock  vote  to  approve  the  transaction. 

*  Banco  Union  has  uodertaken  to  apply  to 
the  proper  Venezuelan  authorltlee  for  per- 
mission to  acquire  all  of  the  shares  of  Union 
International. 

» Both  Banco  Union  and  Consorcio  Flnam- 
clero  have  agreed  to  maintain  the  voting 
agreement  regaidlnc  15  per  cent  of  tlie  shaies 
of  Union  International,  \intll  the  Board  con- 
sents to  termination  ot  the  arrangement. 


ciero  has  total  assets  of  approximately 
$12.7  million.  Union  IntematioDal  te  a 
United  States  company  that  haa  been 
formed  for  the  purpose  of  holding  the 
shares  of  Bank.  Upon  acquisition  ot  Bank 
(deposits  of  approximately  $28  mlUloin) , 
Applicants  would  control  .02  per  cent  of 
deposits  In  commercial  banks  in  the 
State  of  New  York.* 

Chelsea  Bank,  whose  assets  and  liabili- 
ties are  to  be  acquired  by  Bank,  Is  the 
78th  largest  of  122  banking  organizations 
in  the  relevant  market.'  Because  of  the 
nature  of  the  business  conducted  at 
Beuico  Union's  New  York  agency  and  the 
large  number  of  intervening  banks,  it 
does  not  appear  that  any  meaningful 
competition  would  be  eliminated  as  a  re- 
sult of  the  proposal.  Oh  the  o<Jier  hand, 
consummation  of  the  proposals  should 
have  a  salutary  eCfect  on  ccnnpetltion  by 
restoring  Chelsea  Bank  to  a  condition 
whereby  it  will  be  able  to  compete  with 
other  banking  organizations  in  the  mar- 
ket. On  the  basis  of  the  record,  the 
Board  concludes  that  consummation  of 
the  proposals  would  not  have  a  signifi- 
cant adverse  effect  on  existing  or  po- 
tential competition  In  any  relevant  area 
and  that  competitive  considerations  are 
consistent  with  approval  of  the  appli- 
cations. 

The  financial  and  managerial  re- 
sources and  future  prospects  of  Banco 
Union  are  regarded  as  generally  satis- 
fSKitory.  Similar  considerations  with  re- 
spect to  Consorcio  Financiero  and  Unlcm 
International  appear  to  be  consistent 
with  approval  of  the  subject  applica- 
tions. Bank's  financial  resources  and  fu- 
ture prospects,  absent  ccmsummation  of 
the  instant  proposals,  are  unsatisfac- 
tory and  additional  funds  are  needed 
in  order  for  Bank  to  be  able  to  continue 
its  operations.  In  this  connection.  Banco 
Union  has  agreed  to  directly  or  indirectly 
inject  $6  million  of  additional  capital 
into  Bank.  In  addition.  Banco  Union  will 
make  a  $6  million  line  of  credit  available 
to  Union  International  to  enable  Union 
International  to  make  such  additional 
capital  investments  In  Bank  as  may  be 
necessary.  Thus,  banking  factors  lend 
weight  toward  approval  of  the  appli- 
cations. Although  there  will  be  no  im- 
mediate change  or  increase  in  the  serv- 
ices offered  by  Bank,  consummation  of 
the  proposed  transactions  would  preserve 
Bank  as  an  alternative  source  of  banking 
services.  Thus,  convenience  and  needs 
considerations  lend  significant  weight 
toward  approval  of  the  applications.  Ac- 
cordingly,  it  is   the  Board's   judgment 


that  consummation  of  the  piopot.ed 
transaction  would  be  In  the  public  inter- 
est and  that  the  applications  should  be 
approved. 

Pursuant  to  section  4<a'><2>  of  tlie 
Act,  ApplicEints  would  have  two  years 
fnMn  the  date  on  which  they  become 
bank  holding  cMnpsinies  in  which  to  di- 
vest direct  or  indirect  owTiership  or  con- 
trol of  any  companies  engaged  In  im- 
permissible nonbanking  activities.  Un- 
der section  4(cW9)  of  the  Act  and  sec- 
tion 225.4(g>  of  Regulation  Y  112  CFR 
225. 4 'g)]  Issued  pursuant  thereto,  a 
"foreign  bank  holding  cwnpany."  as  de- 
fined in  the  regulation,*  Is  eligible  for 
certain  exemptions  from  the  nonbank- 
ing prohibitions  of  the  Act.  Siiecifically. 
a  foreign  bank  holding  company  may, 
without  the  Board's  prior  specific  con- 
sent, retain  and  acquire  shares  of  any 
company  that  is  not  engaged,  directly 
or  Indirectly,  in  any  activities  In  the 
United  States  except  as  shall  be  inci 
dental  to  the  international  or  foreign 
business  of  such  company.  It  appear.'^ 
that  Banco  Union  would  qualify  as  a 
foreign  bank  holding  company  upon  con- 
summation of  the  proposed  transaction.'- 
Based  on  the  available  information,  how- 
ever, it  does  not  appear  that  Consorcio 
Financiero,  as  persently  constituted, 
would  qualify  as  a  foreign  bank  holding 
company.  Unless  Consorcio  Pinanclero 
can  demonstrate  to  the  Board  that  it 
is  a  "foreign  bank  holding  company. " 
and  thus  qualifies  for  the  exemption  of 
section  4(c)  (9) ,  It  must,  within  two  years 
of  the  date  on  which  It  becomes  a  bank 
holding  company,  either  reduce  its  in- 
vestments In  foreign  companies  to  le.s.s 
than  5  percent'  or  apply  to  the  Board 
to  retain  its  foreign  Investments  pur- 
*suant  to  section  4(c)  (13)  of  the  Act." 

While  Banco  Union  ijid  Consorcio  Fi- 
nanciero are  primarily  engaged  in  activ- 
ities outside  the  United  States,  Banco 
Union  presently  owns  39  percent,  and 
Consorcio  Financiero  owns  45  percent  of 
the    voting    shares    of    Adminl.strador.1 


*AU  banJtlng  data  are  as  of  December  31, 
1976,  tmleas  otherwise  Indicated. 

'TTie  metropolitan  New  York  market,  the 
relevant  geographic  market  for  purposes  of 
analyzing  the  competitive  effects  of  the  sub- 
ject pit^oeal,  is  defined  to  include  ttie  five 
boroughs  of  New  York  City,  Naosau  County, 
Westchester  County,  Putnam  County,  Book- 
land  County,  and  western  Buffed  County  In 
New  York,  as  well  as  the  northern  two-thlnU 
of  Bergen  County  and  eastern  Hudson 
County  In  New  Jersey,  plus  southwestern 
Fairfield  County  In  Connecticut.  Chelae* 
Bank's  rank  In  the  market  Is  as  of  June  SO. 
1976. 


•Section  226.4(g)  (1)  (111)  defines  'foreign 
bank  holding  Oomptixxy"  as  a  bank  holding 
company  "organized  under  the  laws  of  a 
foreign  country,  noore  than  half  of  who** 
consolidated  assete  are  located,  or  consoli- 
dated re\'enues  derived,  outside  the  United 
States." 

'Pursuant  to  section  4(c)  (6)  of  the  Act  a 
bank  holding  company  may  hold  up  to  6  per 
cent  of  the  outstanding  voting  shares  of  non- 
banklng  companies. 

'  Bank  holding  companies  that  do  not 
qualify  as  foreign  bank  holding  Lx)nipaules 
under  i  226.4(g)  of  Regulation  Y  must  apply 
to  retain  or  acquire  shares  of  foreign  com- 
panies under  i  225  4(f)  of  Regulation  T  im- 
plementing f  4(c)  (13)  of  the  Act  lu  general. 
under  J  226.4(f)  of  Regulation  Y.  domestic 
bank  holding  companies  are  Limited  to  own- 
ing and  controlling  shares  of  foreign  com- 
panies that  are  engaged  in  internatlonaJ  or 
foreign  banking  and  other  foreign  or  iiit.er- 
natlonal  financial  operations.  In  contra-^ ^ 
under  |  4(c)  (9) ,  a  foreign  bank  holding  com- 
pany can  own  and  oontrol  shares  ot  any 
foreign  company,  regardless  of  the  activities 
tlie  company  Is  engaged  In.  so  Iock  as  It  is 
only  engaged  In  incidental  activit!ej>  Iti  tiie 
United  State*. 
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Union,  a  Venezuelan  company  which  in- 
directly engages  in  real  estate  manage- 
ment activities  in  the  United  States 
through  its  wholly-owned  subsidiary  Ad- 
nimistradora  Union  Management  Corp., 
Coral  Gables.  Florida  ("Management 
Company") .  It  does  not  appear  that  any 
of  the  e.xemptive  provisions  of  section  4 
of  the  Act,  including  section  4(c)(9), 
are  applicable  to  Applicants'  indirect  in- 
vestments in  Management  Company.  In 
accordance  with  section  4<a)(2)  of  the 
Act,  Banco  Union  and  Consorcio  Fi- 
nanciero  have  agreed  to.  within  two 
years  from  the  date  on  which  they  be- 
come bank  holding  companies,  either  di- 
vest their  ownership  of  shares  of  Man- 
agement Company  or  Management  Com- 
pany will  cease  its  United  States  activi- 
ties. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasons 
summarized  above.  The  transactions 
shall  not  be  made  <a)  before  the  thirtieth 
calendar  day  following  the  effective  date 
of  this  Order  or  (b)  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  Is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed- 
eral Reserve  Bank  of  New  York  pursuant 
to  delegated  authority. 

By  order  of  the  Board  of  Governors," 
effective  December  31.  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc.77-604  Piled  1-6-77:8:45  am] 


FIRST  MARYLAND  BANCORP 
Order  Approving  Acquisition  of  Bank 

First  Maryland  Bancorp.  Baltimore. 
Maryland  ("Applicant"),  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act  ("Act"),  has  ap- 
plied for  the  Board's  approval  under  sec- 
tion 3(a)(3)  of  the  Act  (12  U.S.C.  1842 
(a>  (3) )  to  acquire  51  percent  of  the  vot- 
ing shares  of  The  Hancock  Bank.  Han- 
cock. Maryland  ("Bank").  Subsequent  to 
consummation  of  the  proposed  transac- 
tion. Applicant  intends  to  merge  Bank 
into  Applicants  sole  subsidiary  bank,  in 
the  event  the  Comptroller  of  the  Cur- 
rency approves  an  appropriate  applica- 
tion under  the  Bank  Merger  Act  (12 
U.S.C.  1828(c>). 

Notice  of  the  application,  affordiiig  op- 
portunity for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  appUcation  and  all  com- 
ments received,  including  those  of  Mr. 
Donald  Wolpe,  a  former  stockholder  of 
Bank  ("Protestant"),  and  the  Depart- 
ment of  Licensing  and  Regulation  of  the 
State  of  Mar>l8nd  (which  recommended 
approval  of  the  application).  In  light 
of  the  factors  set  forth  In  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c) ). 


•Voting  for  thla  »ctlon:  Vlc«  ChalrmAn 
Oardner  and  OoTamors  W&lUch.  Jackaon.  and 
UUy.  Absent  and  not  Totlng:  Chairman 
Burns  and  Governors  ColdweH  and  Parte*. 


NOTICES 

Applicant,  the  third  largest  banking 
organization  in  Mar>'land,  controls  de- 
posits of  approj^imately  $932  million,  rep- 
resenting 10.7  percent  of  total  deposits 
In  commercial  banks  in  the  state.'  Ac- 
quisition of  Bank  (deposits  of  $9.5  mil- 
lion) by  Applicant  would  Increase  Ap- 
plicant's share  of  deposits  In  the  state 
by  0.1  percent  and  would  not  alter  Ap- 
plicant's rank  among  other  banking  or- 
ganizations in  the  State  of  Maryland. 

Bank's  sole  ofBce  Is  located  in  Han- 
cock, Maryland.  Hancock  Is  located  in 
Washington  County,  Maryland,  and  Is 
only  one-half  mUe  north  of  the  West 
Virginia-Maryland  border  and  one  mile 
south    of    the    Permsylvanla-Marjland 
border.  Protestant  contends  that  the  rel- 
evant geographic  market  in  which  to  as- 
sess the  competitive  effects  of  the  pro- 
posed   acquisition    is    approximated    by 
Washington  County,   Maryland.  Wash- 
ington   County     Includes     Hagerstown, 
where  six  branches  of  Applicant's  only 
subsidiary  bank.  The  First  National  Bank 
of  Maryland,  Baltimore,  Maryland,  axe 
located.  To  support  his  contention  that 
Hagerstown  and   the  city  of  Hancock, 
where  Bank  is  located,  are  in  the  same 
market,  Protestant  asserts  that  the  two 
are  approximately  25   miles  apart  and 
are  connected  by  several  roads  including 
a  four  lane  Interstate  highway.  These 
roads  are  the  only  route  from  eastern 
Maryland  to  Its  four  western  counties. 
Protestant  characterizes  Hancock  as  a 
suburb  of  Hagerstown.  and  asserts  that 
approximately  10  percent  of  its  workers 
are  employed  in  Hagerstown.  Further,  he 
notes   that  a  large  shopping  center  Is 
located  near  the  Hagerstown  exist  on  the 
above-mentioned  Interstate  highway  and 
that  Hancock  residents  visit  the  shop- 
ping center  and  travel  to  Hagerstown  to 
shop  or  for  entertairiment.  Finally,  not- 
ing that  standard  metropolitan  statisti- 
cal areas  ("SMSAs  ")   are  often  used  as 
the  basis  for  analysis  of  geographic  mar- 
kets. Protestant  states  that  a  publication 
widely  used  by  advertising  and  market- 
ing managers  treats  Washington  County 
as  a  potential  SMSA.  According  to  this 
source,  80  percent  of  the  metropolitan 
areas    that    It    has    deemed    potential 
SMSAs  in  the  past  eventually  have  been 
officially  designated  SMSAs. 

In  light  of  Protestant's  assertions,  the 
Federal  Reserve  Bank  of  Richmond  con- 
ducted a  field  study  of  the  Hancock  and 
Hagerstown  areas  In  order  to  define  the 
relevant  market.  This  study  and  other 
Information  of  record  indicate  the  fol- 
lowing: Approximately  83  percent  of  the 
total  dollar  volume  of  Bank's  demand 
deposits  originates  within  a  nine  mile 
radius  of  Hancock.  Hancock  Is  approxi- 
mately 27  miles  west  of  Hagerstown.  The 
two  are  connected  primarily  by  a  two 
lane  highway.  U.S.  40,  and  a  four-lane 
highway.  Interstate  70.  U.S.  40  merges 
with  Interstate  70  approximately  19  miles 
west  of  Hagerstown.  The  area  west  of 
Hagerstown  beyond  Clear  Spring,  Mary- 
land (located  approximately  eight  mUes 


to  the  west  of  Hagerstown)  is  mountain- 
oius.  .sparsely  populated,  and  unsuited  for 
development.  Although  there  has  been 
some   development  inunediately   to   the 
west    of    Hagerstown,    the   majority    of 
growth  has  been  directed  to  the  north, 
south  and  east.  Similarly,  banking  and 
business   development   in   the   Hsuicock 
area  has  been  concentrated  on  a  north- 
south  axis.  Of  the  banks  outside  of  Han- 
cock, the  bank  located  closest  to  Han- 
cock Is  five  miles  to  the  south  in  Berkeley 
Springs.  West  Virginia.  In  the  area  sepa- 
rating Hancock  and  Berkeley  Springs  Is 
a  large  manufacturing  plant.  Most  of 
the  other  businesses  in  the  Hancock  area 
are   located   on   the  road   to  Berkeley 
Springs,  in  Hancock  itself,  or  to  the  north 
along  Interstate  70.'  Data  generated  by 
the  Washington  County  Economic  De- 
velopment   CommlsslOTi    ("Development 
Commission")  indicates  that  the  Coun- 
ty's Planning  Sector  VI,  which  encom- 
passes the  Hancock  area  and  consists  of 
the  westernmost  15  miles  of  Washington 
County,  is  the  only  sector  of  the  coimty 
that  experienced  a  decline  in  population 
between  1960  and  1970.  The  total  popu- 
lation decrease  for  Sector  'VI  during  that 
period  was  5.5  percent.  By  contrast,  the 
population  of  the  sector  centered  around 
Clear  Spring  Increased  by  7.7  percent. 

The  Development  Commission  has  no 
Information  regarding  commuting  pat- 
terns In  the  County.'  Officers  of  three 
Hagerstown  banks  that  are  major  com- 
petitors of  Applicant's  subsidiary  bank's 
branches  in  Hagerstown  have  stated  that 
their  respective  banks  derive  little  busi- 
ness from  the  Hancock  area.*  and  thus 
it  does  not  appear  that  a  significant  por- 
tion of  Hancock  consumers  of  banking 
services  turn  to  Hagerstown  banks  for 
those  services  (other  than  for  loans  In 
excess  of  the  lending  limits  of  the  Han- 
cock banks) .  All  three  officers  regarded 
Hancock  sis  being  outside  of  their  mar- 
ket and  felt  that  Applicant's  pnHX)sed 
acquisition  of  Bank  would  have  no  com- 
petitive Impact  on  their  respective  txanks. 
Each  of  these  bankers  felt  that  their 
primary    competitors,    outside    of    the 
banks  In  Hagerstown  Itself,  were  located 
In  southern  Franklin  Coimty,  Permsyl- 
vanla.  in  an  area  ten  to  15  miles  north 
of  Hagerstown,  and  thus  two  cA  these 
bankers  have  recently  opened,  or  are  in 
the  process  of  opening,  branch  offices 
north  of  Hagerstown.  Accordingly,  it  does 
not  appear  that  the  proposed  acquisition. 
If  consummated,  would  have  a  direct  or 
immediate   effect  upon   competition   in 
Hagerstown. 

On  the  basis  of  the  above  and  other 
information  of  record,  the  Board  con- 
cludes that  Hancock  is  located  in  a  bank- 
ing market  separate  from  Hagerstown. 
The  best  approximation  of  the  Hancock 


•Unless  otherwise  Indicated,  all  banking 
data  are  as  of  December  31.  1975. 


>  Interstate  70  turns  north  at  Hancock. 

•  E%-en  if  Protestant's  unsubstantiated  as- 
sertion that  10  percent  of  Hancock's  work- 
force Is  employed  In  Hagerstown  Is  accepted, 
It  would  be  Instifflclent  to  establish  that  Han- 
cock and  Hagerstown  are  In  the  same  market. 

♦  As  discussed  below.  Applicant  also  derives 
little  banking  business  frotn  the  Hancock 
area. 
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Banking  Market  appears  to  be  tiie  wetl- 
em  portion  of  Washington  Coimty  (ex- 
cluding Clear  Spring)  and  the  northern 
half  of  Morgan  County,  West  Virginia, 
including  Berkeley  Springs  (approxi- 
mately five  miles  south  of  Hancock ) .  "Hie 
Hagerstown  Banking  Market  is  approxi- 
mated by  the  remainder  of  Washington 
Cotmty  and  the  extreme  southern  por- 
tion of  Franklin  Coimty,  PenrLsylvania,' 

Bank,  with  deposits  of  $9.5  million,  is 
the  second  largest  of  three  banks  In  the 
Hancock  market  and  holds  30.0  percent 
of  the  total  deposits  in  commercial  banks 
in  that  market.*  Applicant  with  total 
deposits  of  $69.9  million  In  the  Hagers- 
town market.  Is  the  largest  of  16  bank- 
ing organizations  in  that  market,  and 
contrcris  18.6  percent  of  market  deposits.' 
Five  other  banks  In  the  market  have  de- 
posits In  excess  of  $30  million. 

Bank's  sole  office  Is  located  25  miles 
west  of  the  closest  branch  of  Applicant's 
subsidiary  bank.  Both  Applicant  and 
Bank  currently  derive  negligible  amounts 
of  business  f  rwn  the  service  area  *  of  the 
other.  Applicant's  subsidiary  bank's 
Hagerstown  offices  acquire  approxi- 
mately 0.5  percent  of  their  deposits  and 
0.7  percent  of  their  loans  from  Bank's 
service  area,  while  Bank  derives  approxi- 
mately 2.8  percent  of  its  deposits  and  9.0 
percent  of  Its  loans  from  Applicants  sub- 
Eldiary  bank's  service  areas  throughout 
the  state.  These  figures  represent  less 
than  two  percent  In  each  case  of  the 
loans  and  deposits  outstanding  in  the 
Hancock  market  and  in  the  Hagerstown 
market  and  suggest  that  there  Is  little 
existing  competition  between  Applicant 
and  Bank.  On  balance  the  Board  cchi- 
cludes  that  the  eCTects  of  the  proposed 
transaction  on  existing  competition 
would,  at  most,  be  slightly  adverse  and 
that  there  would  be  no  adverse  effects  on 
the  concentration  of  banking  resources 
In  any  relevtuit  area. 

Protestant  suggests  that  the  Hancock 
area  would  not  be  attractive  for  de  novo 
entry  tor  a  new  bank  unaffiliated  with  a 
bank  holding  company,  but  that  de  novo 
entry  Into  the  Hancock  area  could  prove 
profitable  for  a  bank  holding  company 
with  an  established  Washington  County 


•  Although  Proteiitant  asserts  that  Wash- 
ington County  Is  the  relevant  market,  com- 
plete iq>plicatlon  of  Protestant's  rationale  for 
placing  Hancock  and  Hagerstown  in  the  same 
banking  market  would  require  the  Inclusion 
of  additional  banks  in  Franklin  County, 
Pennsylvania,  all  of  the  banks  in  Martlns- 
burg.  West  Virginia,  and  several  banks  in 
Frederick  County,  Maryland.  Applicant's 
share  of  such  a  market  would  approximate 
seven  percent  and  Bank's  would  approzinuite 
0.9  percent.  In  view  of  Bank's  size  and  the 
small  amount  of  competition  presently  exist- 
ing between  Ai^licant  and  Bank,  an  acquisi- 
tion oi  Bank  by  Applicant  U  such  were  the 
relevant  maricet  would  not  have  significant 
adverse  effects  on  either  existing  or  potential 
competition  or  market  concertratlor; 

*  As  of  June  30,  1975. 
'  As  Of  June  30,  1975. 

•A  aerrice  area  U  that  geographic  area 
contiguous  to  an  office  from  which  approxi- 
mately SO  percoit  of  the  <l<dlar  amount  of 
that  office"*  deposits  from  individuate, 
partnerships,  and  corporations  Is  derived 


presence  s'ach  as  Applic&iii  Moreover, 
Protestant  argues,  allowing  Applicant  to 
enter  the  Hancock  market  will  discour- 
age other  banks  from  entering  that  mar- 
ket and  will  idace  the  "remaining  sznall 
competitior"  *  In  Hancock  In  competlticHi 
with  Applicant's  much  larger  organiza- 
tion. 

The  Board  Is  unable  to  conclude  that 
the  Hancock  market  Is  attractive  for 
de  novo  entry  generally  or  In  the  mamier 
described  by  Protestant.  The  median 
family  income  of  the  Hancock  market 
In  1970  was  $7,100.  This  figure  compares 
unfavorably  with  the  $8,800  median  for 
the  Hagerstown  market  and  the  State 
median  of  $11,100.  More  significantly, 
the  population  per  banking  office  In  the 
State  Is  approximately  5.200,  whereas  the 
Hancock  market  has  only  approximately 
1200  people  per  banking  office.  Coupling 
this  income  and  population  data  with 
the  Hancock  market's  declining  popu- 
lation suggests  that  the  market  Is  quite 
unattractive  for  de  novo  entry.  This 
data  also  undermines  Protestant's  tacit 
assumption  that  State  and  Federal  bank 
chartering  authorities  would  readily 
grant  an  application  to  open  either  a 
branch  office  or  a  new  bank  in  the  Han- 
cock market.  With  regard  to  Protestant  s 
assertion  that  consummation  of  the  pro- 
posed transaction  will  discourage  entry 
by  others.  It  Is  the  Board's  judgment  that 
Applicant's  acquisition  of  Bank  will  noi 
raise  significant  addltloiuil  barriers  to 
de  novo  entry  In  view  of  the  fact  that 
the  market  Is  already  quite  unattractive 
for  such  entry.  In  view  of  the  unattrac- 
tlveness  of  the  Hancock  market  for  de 
novo  entrj-,  it  does  not  appear  that  Ap- 
plicant Is  a  potential  entrant  Into  the 
market  other  than  by  acquisition  of 
Bank."  Thus,  it  does  not  appear  that 
consummation  of  the  proposed  acquisi- 
tion would  eliminate  a  substantial  pros- 
pect for  potential  competition  between 
Applicant  and  Bank." 


•  Protestant's  reference  to  the  "remalnlne 
small  competitor"  In  Hancock  igncwes  the 
existence  of  the  third  (and  largest)  bank  In 
the  Hancock  market  wbieh  Is  located  five 
miles  to  the  south  of  Hancock  In  Berkeley 
Springs.  West  Virginia. 

"Protestant's  reliance  on  Old  Kent  Finan- 
cial Corp. /National  Lumberman's  Bank  and 
Trust  Co.,  ao  Tea..  Ret.  Bull.  133  (1974).  re- 
consideration 81  Fed.  Res.  Bull.  247  (1975) 
(denied  on  competltlv*  grounds).  Is  mis- 
placed. In  that  case  the  Board  found  the 
relevant  market  to  be  c^>able  of  supporting 
de  novo  entry  and  Old  Kent  was  regarded 
as  a  likely  de  novo  entrant.  Old  Kent  was 
located  In  an  adjacent  market  in  which  Its 
market  share  was  49  percent,  as  oppo-sed  to 
Applicant's  18.«  i>ercent. 

Western  Michigan  Corp  First  National 
Bank  of  Cassopolls,  62  Fed.  Rea.  BuU.  624 
(1976)  and  Alabama  Bancorporatlon/Muscle 
Shoals  National  Bank,  61  Fed.  Res.  Bull.  672 
(1975).  also  cited  by  Protestant,  are  Inap- 
plicable as  In  each  erf  those  case*  the  Appli- 
cant was  located  in  the  same  market  as  the 
bank  to  be  acquired. 

,*•  The  record  In  this  matter  does  not  Indi- 
cate whether  the  smallefit  bank  In  the  Han- 
cock market  is  available  for  acqutsltlon  by 
Applicant.  While  auch  availabUlty  might 
initially  seem  probative  of  the  feasibility  of 
foothold    entrv    Into   the   market     the   facts 


The  financial  and  managerial  resources 
of  Applicant  and  Its  subsidiaries  are  sat- 
isfactory and  their  future  prospects  ap- 
pear favorable.  The  financial  resources 
of  Bank  are  also  satisfactory  and  its 
future  prospects  are  favorable.  It  ap- 
pears, however,  that  the  managerial 
strength  of  Applicant  could  be  a  Mg- 
nificant  benefit  for  Bank  and  Uie  Board 
concludes  tliat  banking  factors  lend 
some  weight  toward  approval  of  ihe 
application. 

With  regard  to  the  convenience  a:ui 
needs  of  the  community  to  be  served 
Protestant  states  that  there  Is  generally 
no  need  in  the  Hancock  area  for  the 
additionaJ  senices  Applicant  proposes  to 
offer.  Applicant  has  submitted  additional 
information  regarding  these  matters  and 
it  appears  tliat  residents  of  tlie  EUincock 
market  will  benefit  from  the  addition  oi 
higher  lending  limits,"  trust  services,  in- 
dividual retirement  accounts,  and  credit 
card  services,  all  currently  unavailable 
from  Hancock  area  banks.  Accordingly, 
the  Board  concludes  that  consideration.'^ 
related  to  the  convenience  and  needs  of 
the  community  to  be  served  lend  weight 
toward  approval  of  the  application.  Any 
slight  anticompetitive  effects  associated 
with  the  proposed  transaction  are  cle&rl.\ 
outweighed  by  convenience  and  needi- 
conslderatlons  and  the  Board  finds  thai 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  appUca- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Richmond  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors.'" 
effective.  December  29, 1976. 

GRnrrTH  L,  Garwood, 
Deputy  Secretary  of  tht  Board 

;FR  Doc77-€06  Piled  l-6-77;8:45  amj 


MANUFACTURERS  NATIONAL  CORP. 

Order  Approving  Acquisition  of  Bank 

Manufacturers  National  Corporation. 
Detroit,  Michigan   a  bank  holding  com- 


that  tlie  smallest  bank  holds  deposit.v  or 
$8.3  mUlion  compared  to  Bank's  $9.3  mlllloi': 
that  the  market  share  of  the  smallest  bank 
ia  36.8  percent  while  Bank's  Is  30  percent 
and  that  the  smallest  bank  operates  two 
offices  In  the  market  to  Banks  one.  resolve 
the  foothold  entry  question  In  favnr  of 
Applicant. 

u  Bank  Is  presently  prohibited  by  l&w  from 
making  loans  in  excess  of  $65,000.  The  lepal 
lending  limit  of  Applicant  s. subsidiary  bank 
Is  approximately  $8  million.  As  indicated 
above,  each  of  the  three  Hagerstown  com- 
petltorfl  of  Applicant's  subeldiary  bank  has 
attomptad  to  meet  a  need  on  the  part  of 
Hancock  customers  for  loans  exceeding  the 
lending  limits  of  tli«  Hancock  area  banks 

"Voting  for  this  actkin:  Vice  Chairman 
Gardner  and  Governors  Waillch.  Jackaon  and 
Lilly.  Abeent  and  not  TOtlng:  Chairman 
Bums  and  Ooremor»  Coldwell  and  Partee 
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punv  within  the  meaning  of  the  Bank 
Holding  Company  Act.  has  applied  for 
the  Boards  approval  under  section  3(a) 
13.  of  the  Act  (12  U.S.C.  1842(a)(3))  to 
acquire  all  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  National 
Bank  of  Southfield.  Southfleld,  Michigan 
1 'Bank"  I. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3'  c  >  of  the  Act  (12  U.S.C. 
1842ICI). 

Applicant,  the  fourth  largest  banking 
organization  in  Michigan,  controls  four 
banks  with  aggregate  deposits  of  approx- 
imately $2  5  billion,  representing  8.3  per 
cent  of  the  total  deposits  held  by  com- 
mercial banks  in  Michigan.'  Acquisition 
of  Bank  i$83.4  million  in  deposits)  would 
increase  Applicant's  share  of  Statewide 
deposits  to  8.6  per  cent  but  would  not 
change  Applicant's  ranking  in  the  State. 

Bank,  a  subsidiary  of  NBS  Financial 
Corporation.  Southfield.  Michigan 
<"NBS') .  a  registered  bank  holding  com- 
pany now  in  the  process  of  liquidating 
it^  assets,  is  located  in  a  northwest  sub- 
urb of  Detroit  in  the  Detroit  banking 
market.  Bank  controls  0.5  per  cent  of  the 
total  deposits  in  commercial  banks  in  the 
relevant  market '  and.  were  it  an  Inde- 
pendent institution,  would  be  the  18th 
largest  of  38  banking  organizations  op- 
erating in  the  market.'  Applicant  is  the 
third  largest  banking  organization  in  the 
relevant  market,  controlling  two  banks 
(aggregate  deposits  of  aproximately  $2.4 
billion)  and  15.1  per  cent  of  the  com- 
mercial bank  deposits  in  the  market. 
Consiunmation  of  the  proposal  would  In- 
crease Applicant's  market  share  to  15.6 
per  cent. 

In  view  of  the  already  high  level  of 
banking  concentration  existing  In  the 
Detroit  banking  market  (the  four  largest 
banking  organizations  control  about 
71.5  per  cent  of  the  deposits) .  the  Board 
views  with  serious  concern  the  increase 
in  concentration  that  would  result  from 
the  consummation  of  this  proposal,  and 
regards  such  an  increase  as  a  significant- 
ly adverse  factor  in  its  consideration  of 
tliis  application. 

In  addition  to  the  effects  of  tlie  pro- 
posal on  banking  concentration  in  the 
Detroit  market,  the  Board  Is  of  the  view 
that  the  proposal  would  have  substan- 
tially adverse  effects  on  existing  competi- 
tion between  Applicant  and  Bank.  Bank 


•  All  banking  data  are  as  of  December  31. 
1975. 

-The  Detroit  banking  market  Ifl  U»«  rel- 
evant banking  market  and  la  approximated 
bv  Macomb.  Oakland,  and  Wayne  Counties. 
' '  With  Ita  two  subsidiary  ftanks,  NBS  has 
aggregate  deposits  of  approximately  $118.1 
mUlion  and  Is  the  fifteenth  largest  banking 
organization  In  the  market  with  0.7  per  cent 
of  the  market's  deposits. 
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is  headquartered  in  the  Detroit  suburb 
of  Southfield  wherein  it  operates  five  of 
Its  six  banking  ofBces;  Its  other  branch 
is  located  in  a  nearby  township.  Appli- 
cant has  two  subsidiary  banks,  includ- 
ing its  lead  bank,  in  the  Detroit  mar- 
ket, and  many  of  their  offices  are  located 
in  close  proximity  to  Southfield.  Conse- 
quently, consummation  of  this  proposal 
would  eliminate  a  significant  amount  of 
existing  competition  within  the  Detroit 
market. 

In  view  of  the  foreging  discussion  and 
based  on  the  facts  of  record,  the  Board 
concludes  that  the  competitive  effects 
of  the  proposal  are  substantially  adverse. 
Under  the  standards  set  forth  in  section 
3(c)  of  the  Bank  Holding  Company  Act. 
it  is  clear  that  the  Board  may  not  ap- 
prove the  subject  proposal  unless  the 
Board  finds  that  "the  anticompetitve 
effects  of  the  proposed  transaction  are 
clearly  outweighed  In  the  public  inter- 
est by  the  probable  effect  of  the  transac- 
tion in  meeting  the  convenience  and 
needs  of  the  community  to  be  served." 
In  assessing  such  considerations  in  light 
of  the  facts  surrounding  this  proposal, 
the  Board  finds  that  the  anticompetitive 
effects  are  clearly  outweighed  irt  the  pub- 
lic interest. 

The    financial    and    managerial    re- 
sources and  future  prospects  of  Appli- 
cant and  its  subsidiaries  are  considered 
satisfactory  and  consistent  with  approval 
of  this  application.  Bank's  financial  and 
managerial  resources,  absent  consimima- 
tion  of  the  instant  proposal,  are  less  than 
satisfactory,  and  its  future  prospects  are 
uncertain.  Bank  has  suffered  losses  in 
its  operatiorxs  and.  lacking  the  Internal 
capability  of  reversing  the  adverse  trend, 
it  appears  unlikely  that  Bank  will  be 
able  to  continue  as  a  viable  organization 
in  serving  the  public.  Under  this  pro- 
posal.  Applicant   has   agreed   to   Inject 
capital  of  $2  million  and  to  provide  sig- 
nificant managerial  assistance  to  Bank. 
These  actions  would  assure  bank's  con- 
tinued viabinty  and  the  availability  of 
Bank  as  a  source  of  banking  services  in 
the  Detroit  banking  market.  'While  the 
Board  would  prefer  a  less  anticompeti- 
tive acquisition  as  a  means  of  assuring 
the  continuation  of  Bank  as  a  vehicle  for 
serving  the  convenience  and  needs  of  the 
public,  it  appears  that  such  an  alterna- 
tive is  not  readily  available.  Therefore, 
the  Board  views  the  improved  financial 
prospects  of  Bank  and  the  convenience 
and  needs  considerations  as  lending  sig- 
nificant weight  toward  approval  of  the 
application  and  clearly  outweighing  the 
substantially  adverse  competitive  effects 
that  would  result  from  consummation  of 
the    proposal.    Accordingly,    it    is    the 
Board's  judgment  that  consummation  of 
the  proposal  would  be  In  the  public  In- 
terest and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli- 
cation Is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  foUowlng  the  effective  date  of  this 
Order  or  (bi   later  than  three  months 


ait-ev  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,' 
cause  by  the  Board,  or  by  the  Federal 
effective  December  30,  1976. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 
[PR  Doc  77  605  FUed  l-6-77;8:45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,   Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advis- 
ory bodies  scheduled  to  assemble  during 
the  month  of  February  1977: 

Epidemiologic  Studies  Review  Committee: 
February  7-«;  9:00  a.m..  Brent  Room,  Old 
Town  Holiday  Inn,  480  ^Ing  Street,  Old 
Towne  Alexandria,  Va.  Open — February  7, 
9;  00-10:00  a.m.  Closed — Otherwise.  Contact 
Mrs.  Lavlnla  Walsh,  Parklawn  Building,  Room 
lOC-09.  5600  Plahers  Lane,  Rockvllle,  Mary- 
land 20857.  301-443-3774 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  areas  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  and  training 
activities  In  the  field  of  epidemiology  and 
makes  recommendations  to  the  National  Ad- 
visory Mental  Health  CouncU  for  final  review. 

Agenda:  From  9:00  to  10:00  a.m.,  February 
7,  the  meeting  will  be  open  for  discussion  of 
administrative  announcemeiits  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  applica- 
tions for  Federal  assistance  and  will  not  be 
open  to  the  public  In  accordance  with  the  de- 
termination by  the  AdnUnlstrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  Section 
552(b)(5)  and  552(b)(6),  Title  5  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-483  (5 
use.  Appendix  I). 

•  *  •  •  • 

Drvc   Abi-se  Training  Review  CoMMrrrEE 

Date  and  time:  February  14-16;  8:30  a.m. 

Plac«:  8th  Floor  Conference  Room,  One  Cen- 
tral Plaza,  11300  Rockvllle  Pike,  Rockvllle, 
Maryland. 

Type  of  meeting:  Open — February  14,  8:30- 
9;00  a.m.;   Closed — Otherwise. 

Contact:  Ms.  Selly  Connell.  Rockwall  Build- 
ing, Boom  640.  11400  Rockvllle  Pike,  Rock- 
vllle. Maryland  20852,  301-443-6720. 

Purpose:  The  Committee  Is  charged  with  the 
initial  review  of  grant  applications  for  Fed- 
eral assistance  In  the  program  areas  ad- 
ministered by  the  National  Inslltute  on 
Drug  Abuse  relating  to  training  activities 
and  makes  recommendations  to  the  Na- 
tional Advisory  Council  on  Drug  Abuse  for 
final  review. 


'Voting  for  this  action:  'Vice  Chairman 
Gardner  and  Governors  WalUch,  Jackson,  and 
LUly.  Absent  and  not  voting:  Chatrman 
Bvirn.s  and  Governors  Ccridwell  and  Partee. 
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A^uda  From  8:30  ajn.  to  9.00  am.,  Feb- 
ruary 14,  the  meeting  will  be  open  for  dlB- 
cusElon  of  administrative  anno^mcements 
and  program  deTelopments.  Otherwise,  the 
Committee  will  be  performing  InltlAl  re- 
view of  grant  applications  for  Federal  as- 
sistance and  will  not  be  open  to  the  public 
in  accordance  with  the  determination  by 
the  Administrator,  Alcohol,  Drug  Abuee. 
and  Mental  Health  Administration,  pur- 
suant to  the  provisions  of  Section  652 ib) 
(5)  and  552(b)(6),  Title  5  U.S.  Code  and 
Section  10(d)  of  Public  Law  92-*63  (5 
U.S.C.  Appendix  I). 

CoMMUNiTT  Alcoholism  Sermcis  Rfmiw 
Committee 

Dale  and  lime;  February  14-18.  9:00  a.m. 

Place:  Conference  Room  I,  Parklawn  Biilld- 
Ing,  Rockvllle,  Maryland. 

Type  of  meeting:  Open — February  14.  9:00- 
10:00  a.m.;  Closed — Otherwise. 

Contact:  Mr.  Sidney  Ije<^x)ld,  Room  14C-17, 
Parklawn  BulKUng,  6600  Fishss  Lane, 
Rockvllle,  Maryland  20867,  301-443-4983. 

Purpose:  The  Committee  provides  Initial  re- 
view of  applications  for  community  alco- 
holism services  demonstration  grants  for 
the  prevention  of  alcoholism  and  the  treat- 
ment and  rehabUltation  of  special  popula- 
tion groups  with  drinking  problems,  such 
as  cross-population,  poverty,  women  and 
youth  and  makes  recommendations  to  the 
National  Advisory  Council  on  Alcohol 
Atouse  and  Alcoholism  for  final  review. 

Agenda:  From  9:00  a.m.  to  10:00  a.m..  Feb- 
ruary 14,  the  meeting  will  be  open  for  dls- 
Ciia8t«n  of  administrative  announcements. 
Otherwise,  the  Committee  wUH>e  perform- 
ing initial  review  of  grant  applications  for 
Federal  assistance  and  wlU  not  be  open  to 
the  public  In  accordance  with  the  deter- 
mination by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Adminis- 
tration, pursuant  to  the  provisions  of  Sec- 
tion 552(b)  (6)  and  652(b)  (6) ,  Title  5  U.S. 
Code  and  Section  10(d)  of  Public  Law  92- 
463  (6  U.S.C.  AppendU  I). 

Cbime  and  Delinquenct  RE^•^:^«.   Committee 

Date  and  time:  February  23-25;  9 :00  am 

Place:  Circle  Room,  Dupont  Plaza  Hotel,  1500 
New  Hampshire  Avenue,  N.W.,  Washington, 
DC. 

Type  of  meeting:  Open— February  23,  9; 00- 
10:30  ajn.;  Closed — Otherwise. 

Contact:  Carol  Beall.  Parklawn  BuUdlng. 
Room  18C-04,  6600  Flshere  Lane,  RockvlUe, 
Maryland  20857,  301-443-3728. 

Purpose:  The  Committee  Is  charged  with  the 
initial  review  of  grant  aH>llcatlon8  for  Fed- 
eral assistance  In  the  progmn  areaa  admin- 
tetered  by  the  National  Institute  at  UenUl 
Health  relating  to  reeecutJh  and  training 
activities  In  crime  and  delinquency,  law 
and  mental  health  Interactions,  and  Indi- 
vidual violent  behavior  and  makes  recom- 
mendations to  the  National  Advisory  Men- 
tal Health  Council  for  final  review. 

Agenda:  From  9:00  to  10:30  a.m.,  Febrvuiry 
23,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Oom- 
mlttee  wUl  ise  performing  Initial  review  of 
grant  appUcatlons  for  Federal  assistance 
and  will  not  lae  open  to  tlie  public  In  ac- 
cordance with  the  determination  by  the 
Administrator,  Alcohol.  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  SecUon  6&3(b)(e)  and 
662(b)  (0) ,  Title  6  XJS.  Code  and  Section 
10(d)  of  Public  Law  92-463  (5  U.S.C  Ap- 
pendix I) . 

Metropolitan  Mijjtal  Hi;ALTH  Problems 
REvnrw  GoMMmxE 

Date  and  time:  February  24-25;  9 :00  a.m. 
Place:  Cardinal  Room,  Holiday  Inn,  1850  N 
«>rt  Meyer  Drive,  Roeslyn,  Virginia 


T>pe  of  meeting;   Open— Februarj   24,  9  0*5 
9:30  a.m.;  Closed — Otherwise. 

Contact:  Mrs.  Phyllis  Pln»ow,  Room  15-99, 
Fvklawn  Building,  5600  Ftshers  Lane, 
Rockvllle.  Maryland  20857,  301-443-3373 

F>urpo6e:  Tlie  Committee  is  charged  with  the 

Initial  review  of  grant  applications  for  Fed- 
eral assistance  In  the  program  areas  admin- 
istered by  the  National  Institute  of  Mental 
Health  relating  to  metropolitan  mental 
health  problems  and  makes  recommenda- 
tions to  the  National  Advisory  Mental 
Health  Council  for  final  review 

Agenda:  Prom  9:00  to  9:30  a  m..  February  24. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee will  be  performing  Initial  rertew  of 
grant  appUcatlons  for  Federal  assistance 
and  wUl  not  be  open  to  the  public  In  ac- 
cordance with  the  determuiation  by  the 
Administrator.  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  of  Section  652(b)(6)  and 
552(b)(6).  Title  6  US.  Code  and  Section 
10(d)  of  Public  Law  92-463  i5  USC  Ap- 
pendix I) . 

Ji-vi  MiE  Problems  Rese^ri  h  Rivnw 

COMMITTrt 

Dai«  and  time.  February  24  26.  9:00  am 

Place;  Pailor  A.  The  Burlington  Hotel,  Ver- 
mont Avenue  at  Thomas  (?lrcle.  NW, 
Washington.  DC. 

T>T)e  of  meeting;   Open — Febn.i.ry  24    9:00 
9:30  a.m.;  Closed— Otherwise 

Contact:  Mrs.  Diana  Souder.  Parklawn  BuUd- 
lng. Room  10-104,  5600  FLshers  Lane,  Rock- 
vllle. Maryland  20857,  301^43-3566. 

Purpose:  The  Committee  Is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  of 
Mental  Health  relatmg  to  the  develop- 
mental growth  of  juveniles  and  makes 
recommendations  to  the  National  Advisory 
Mental  Health  Council  for  final  review. 

Agenda:  Prom  9:00  to  9:30  a.m  .  February  24. 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Com- 
mittee win  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac- 
cordance with  the  determination  by  the 
Administrator,  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration,  pursuant  to 
the  provisions  at  Section  562(b)  (5)  and 
552(b)  (6).  Title  5  U.S.  Code  and  Section 
10(d)  of  Public  Law  92-463  (B  U  S.C  Ap- 
pendix I) . 

NEtmOPSVCHOLOGT  RESEARCH   REVITW 
COICMITTIE 

Date  and  Ume:  February  24  26;  9:00  am 

Place:  Shenandoah  Room,  Raniada  Inn.  1900 
North   Port    Meyer   Drive,   Arlington,    Va ; 

Type  of  meeting:  Open— February  24,  9:00- 
10;00am.;  Closed — Otherwise. 

Contact:  Mrs.  Eileen  Nugent.  Parklawn 
Building,  Boom  lOC-06,  6600  Ftshers  Lane, 
Rockvllle.  Maryland  20857,  301-443-3942. 

Purpose;  The  Committee  is  charged  with  the 
Initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas 
administered  by  the  NaUonal  Institute  of 
Mental  Health  relating  to  neuropsychology 
research  and  makes  recommendations  to 
tt»  NatiODal  Advisory  Mental  Health 
Council  for  final  review. 

Agenda;  From  9:00  to  10;00  ajn.,  February 
24,  the  meeting  will  be  open  for  discussion 
of  administrative  announcements  and  pro- 
gram developments.  Otherwise,  the  Osm- 
mlttee  will  be  performing  Initial  review  of 
grant  applications  for  Federal  assistance 
and  will  not  be  open  to  the  public  In  ac- 
cordance  with   the   detem:iinatlon   by   the 


.\cinii;i.ilrj:or  A'.cohul,  Dtv.^  Abuse.  ai;d 
Mental  Health  Administration,  pursuant 
to  the  provisions  of  Section  562(b)  (5)  and 
552(b)(6).  Title  5  U.S.  Code  and  Sectton 
10(d)  of  Public  Law  92-463  (5  CSC  .fp- 
pendlx  I) . 

Substantive  information  may  be  ob- 
tained from  tlie  contact  persons  listed 
above. 

The  NIA^^A  Infonnation  OCBcer  who 
will  furuiih  suiumarles  of  the  meetine 
and  rosters  of  the  Committee  members  l<; 
Mr.  Harr>'  C.  Bell.  Associate  Director  for 
Public    Affairs,    NIAAA.    Room    6C-15 
Parklawn  Building,  5600  Fishers  Lane 
Rockvllle.  Marj-land  20857,  301-443-3306 
The  NIDA  Information  Officer  who  will 
furnish  summaries  of  the  meeting  and 
rosters  of  the  Committee  members  is  Ms 
Mary  Carol  Kellj-.  Program  Information 
Officer  for  Drug  Abase.  NIDA,  Room  814. 
Rockwall  Building.  11400  Rockvllle  Pike 
Rockvllle.  Maryland  20852.  301-443-6245 
The  NIMH  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  Committee  members  is  Mr 
Edwin  Long.  Deputy  Director,  Division  of 
Scientific     and      Public      Information 
NIMH,  Room  15-105.  Parklawn  Building 
5600  Fishers  Lane.  Rockvllle.  Maryland 
20857. 301-443-3600. 

Dated:  Jainiary  3,  1977 

Cakolyw  T.  Ev.kks. 
Committee  Management  Officer 
Alcohol.    Drug    Abuse,    and 
Mental    Health    Adminiitra- 
tion. 
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INTERAGENCY  COMMITTEE  ON  FEDERAL 
ACTIVITIES  FOR  ALCOHOL  ABUSE  AND 
ALCOHOLISM 

Meeting 

InTWIACENCT    COMMITTDt    ON    FEDEKAL    AtTAl- 

Tocs  roK  AliCohol  Abuse  and  Alcohol  ism 

Date  and  time;  January  25;  9  00  am 

Place:  Conference  Room  "F,"  Purklawn 
BuUdlng,  Rockvi:)e.  Maryland 

Open  meeting. 

Ccmtact;  James  Vaughan,  Parklawn  Build- 
ing, Room  16C-17,  6600  Fishers  Lftne  Rock- 
vllle, Maryland  20857,  301-443-2954 

Purpose;  The  Interagency  Committee  on  Fed- 
eral Activities  for  Alcohol  Abuse  and  Alco- 
holism (1)  evaluates  the  adequacy  ar.d 
technical  soundness  of  all  Federal  prop-anw 
and  activities  which  relate  to  alcohol  abuse 
and  alcoholism  and  provides  for  the  com- 
munication and  exchange  of  luformaiion 
necessary  to  maintain  the  coordination  and 
effectiveness  of  such  programs  and  activi- 
ties, and  (2)  seeks  to  coordinate  effort.* 
undertaken  to  deal  with  alcohol  abuse  and 
alcoholism  In  carrying  out  Federal  health, 
welfare,  rehabilitation,  highway  safety 
law  enforcement  and  economic  opportu- 
nity laws. 

Agenda:  This  meeting  will  be  op)en  to  the 
public.  The  meeting  will  consist  erf  presen- 
tations by  working  groupe  of  their  current 
and  proposed  activities  and  a  discussion 
concerning  future  working  group  activities 
Attendance  by  the  public  will  be  limited  to 
space  available. 

Substantive  program  Information  may 
be  obtained  from  the  contact  person 
ILsted  above 
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The  NIAA  Information  Officer  who  will 
furnish  summaries  of  the  meeting  and  a 
roster  of  Committee  members  is  Mr. 
Harrv  C.  Bell,  Associate  Director  for  Pub- 
he  Affairs.  National  Institute  on  Alcohol 
Abuse  and  Alcoholism.  Room  6C-15. 
Parklawn  Building.  5600  Fishers  Lane, 
Rockville.  Maryland  20857.  301-443-3306. 

Dated:  January  3.  1977. 

Carolyn  T.Evans. 
Committee  Management  Officer 
Alcohol.  Drug  Abuse,  and  Men- 
tal Health  Administration. 
(PR  Doc  77  563  Filed  I  6-77.8  45  am' 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 

WOMEN'S   EDUCATIONAL   PROGRAMS 

Public  Meetings 

Notice  is  hereby  given,  pursuant  to 
Public  Law  92-463.  that  the  next  meet- 
ings of  the  National  Advisory  Council 
on  Women's  Educational  Programs  will 
be  held  from  8:30  a.m.  to  12:30  p.m.  on 
January  31.  from  8:30  a.m.  to  5:0.0  p.m. 
on  Febi-uai-v  1  and  from  8:30  a.m.  to 
U  00  a.m.  on  February  2,  1977.  in  Room 
370  of  the  New  Federal  Office  Building 
at  915  2nd  Avenue,  Seattle,  Washington, 
ceded  by  a  meeting  of  the  Executive  Co 
The  meeting  of  the  Council  will  be  pre- 
ceded by  a  meeting  of  the  Executive 
Committee  from  3:00  p.m.  to  6:00  p.m 
on  January  30,  1977,  in  Room  351  of  the 
Olympic  Hotel,  Fourth  Avenue  at  Seneca. 
Seattle.  Washington.  There  will  also  be 
meetings  of  the  CouncU's  Federal  Policy 
and  Practices,  Legislation  and  Program 
Co;nmittees  from  2:00  p.m.  to  5:30  pm 
on  January  31.  1977  at  the  New  Federal 
Office  Building. 

Tlie    National    Advisory    Council    on 
Women's  Educational  Programs  is  estab- 
lished  pursuant  to  Public  Law  93-380 
section  408(f)  (1>.  The  Council  is  m€Ui- 
dated  to  (a)    advise  the  Commissioner 
with  respect  to  general  policy  matters 
relating   to   the   administration   of   the 
Women's    Educational    Equity    Act    of 
1974:  (b>  advise  and  make  recommenda- 
tions to  the  Assistant  Secretary  concern- 
ing   the    Improvement    of    educational 
equity  for  women;  (c)  make  recommen- 
dations to  the  Commissioner  with  respect 
to  the  allocation  of  any  fimds  pursuant 
to  Section  408  of  Public  Law  93-380.  In- 
cluding criteria  developed  to  Insure  an 
appropriate    distribution    of    approved 
programs  and  projects  throughout  the 
Nation;    <d)    make  such  reports  to  the 
President  and  the  Congress  on  the  activ- 
ities of  the  Council  as  it  determines  ap- 
propriate;   (e)    develop  criteria  for  the 
establishment  of  program  priorities;  and 
If)  disseminate  information  concerning 
its  activities  under  section  408  of  Public 
Law  93-380. 

The  meetings  of  the  Council  and  of  the 
Committeee  will  be  open  to  the  public. 


NOTICES 

Tlie  agenda  for  the  Council  meeting  will 
include  (1)  Executive  Director's  Report; 
(2)  discussion  of  draft  regulations  for 
the  Women's  Educational  Equity  Act: 
(3»  discussion  of  the  Council  evaluation 
of  the  WEEA  Program:  i4  >  the  Councils 
1976  Annual  Report;  <5>  presentations 
by  members  of  the  public:  (6>  commit- 
tee reports;  and  i7>  other  business. 

Tlie  agenda  for  the  Executive  Commit- 
tee meeting  will  include  preparation  of 
the  Council  meeting. 

Tlie  agenda  for  the  Federal  Policy  and 
Practices  Committee  meeting  will  include 
discussion  of  the  Council's  reviews  of  the 
Education  Division  of  HEW  and  of  the 
Commissioner's  Reports  on  Sexism. 

The  agenda  for  the  Legislation  Com- 
mittee meeting  will  include  discussion  of 
the  FY  1977  regulation  for  the  Women's 
Educational  Equity  Act  Program. 

The  agenda  for  the  Program  Commit- 
tee will  include  discussion  of  the  Coun- 
cil's evaluation  of  the  Women's  Educa- 
tional Equity  Act  Program. 

Records  will  be  kept  of  aU  Council 
proceedings  and  will  be  available  for  in- 
spection at  the  Council  offices  at  Suite 
821,   1832  M  Street,  NW.,  Washington. 

D.C. 
Signed  at  Washington,  D.C.  on  Jan- 

uarv  5.  1976. 

JOY   R.    SIMONSON. 

Executive  Director. 

IFR  Doc  77  618  Filed  l-6-77;8:45  am] 


ARTS  EDUCATION   PROGRAM 

Closing  Date  for  Receipt  of  Applications 
for  Fiscal  Year  1977 

Notice  is  hereby  given  that,  pursuant 
to  the  authority  contained  in  section  409 
of  the  Education  Amendments  of  1974, 
Pub.  L.  93-380  (20  U.S.C.  1867).  applica- 
tions are  being  accepted  from  State  and 
local  educational  agencies  for  arts  edu- 
cation project  grants. 

Applications  must  be  received  by  the 
U.S.  Office  of  Education  Application  Con- 
trol Center  on  or  before  March  1.  1977. 

A.  Applications  sent  by  mail.  An  appli- 
cation sent  by  mail  should  be  addressed 
as  follows:  U.S.  Office  of  Education,  Ap- 
plication Control  Center,  Grant  and  Pro- 
curement Management  Division,  400 
Maryland  Avenue,  S.W..  Washington. 
DC  20202.  Attention:  13.566.  An  applica- 
tion sent  by  mail  will  be  considered  to 
be  received  on  time  by  the  Application 
Control  Center  If: 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mall  not  later  than 
February  24,  1977  as  evidenced  by  the 
U.S.  Postal  Service  postmark  on  the 
wrapper  or  envelope,  or  on  the  original 
receipt  from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare or  by  the  U.S.  Office  of  Education 
mail  rooms  in  Washington.  DC. 


l!i  establishing  the  date  of  receipt,  the 
Commissioner  will  rely  on  the  time-date 
stamp  of  such  mail  rooms  or  other  doc- 
umentarv  evidence  of  receipt  maintained 
by  the  Department  of  Health.  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 
cation. 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three,  7th  and 
D  Streets,  S.W.,  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
dailv  between  the  hours  of  8:00  ajn,  and 
4:00  p.m.  Washington,  D.C.  time  except 
Saturdays.  Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4 :00  p  m.  on  the  closing  date. 

C.  Application  routing.  AU  local  edu- 
cational agency  applicants  must  furnish 
an  information  copy  of  their  application 
to  tlie  State  educational  agency  of  the 
State  within  which  the  applicant  is  lo- 
cated.  This  information  copy  must  be 
submitted  concun-ently  with  the  submis- 
sion of  the  application  to  the  U.S.  Office 
of  Education.  The  application  submitted 
to  the  U.S.  Office  of  Education  must  con- 
tain a  statement  that  this  has  been  ac- 
complished. The  State  educational  agen- 
cv,  in  consultation  with  the  State  Alli- 
ance for  Arts  Education  Conunlttee,  if 
any.  has  an  opportunity  to  review  and 
comment   on   the   application.   A  State 
educational   agency   wishing   to  submit 
advice  and  comment  on  an  LEA  applica- 
tion originating  within  its  State  may  do 
so  by  forwarding  such  advice  and  com- 
ment to  the  Arts  and  Humanities  Staff. 
U.S.  Office  of  Education,  400  Maryland 
Avenue.    S.W.     (Room    421.    Reporters 
Building',   Washington.   D.C.   20202.   If 
the  State  educational  agency  does  not 
send  comments  on  the  application  to  the 
Commissioner  within  30  days  after  re- 
ceipt of  the  ccHJy.  it  is  considered  to  have 
waived  the  right  to  comment  (45  CFR 

160g.l5). 

D.  Application  instructions  and  forms. 
Applications  must  be  prepared  and  sub- 
mitted in  accordance  with  instructions 
and  forms  which  may  be  obtained  from 
the  Arts  and  Humanities  Staff,  U.S.  Office 
of  Education,  400  Maryland  Avenue,  S.W. 
(Room  421,  Reporters  Building).  Wash- 
ington, D.C.  20202.  (Telephone:  202-245- 
8912  or  202-245-9097) 

E.  Program  information.  It  is  expected 
that  $750,000  in  grants  will  be  awarded  to 
State  and  local  educational  agencies  dur- 
ing Fiscal  Year  1977.  It  Is  anticipated 
that  up  to  100  awards  will  be  made  and 
that  grants  will  range  from  $5,000  to 
$10,000.  No  funds  are  reserved  for  the 
continuation  awards,  but  a  current 
grantee  may  submit  an  application  which 
will  be  evaluated  In  competition  with  all 
other  applications.  Projects  are  up  to  one 
year  in  duration  (45  CFR  160g.4) . 

F.  Applicable  regulations.  The  regiila- 
tlons  applicable  to  the  Arts  Education 
Program  are: 
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<1)  The  Office  of  Education  General 
Provisions  Regulations,  which  were  pub- 
lished in  the  Federal  Register  on  No- 
vember 6.  1973,  at  30653.  as  amended  (45 
CFR  Parts  100,  100a,  and  appendices). 

(2)  The  regulatiMi  for  the  Arts  Educa- 
tion Program  which  was  published  In  the 
Federal  Register  on  April  26.   1976  at 
17390  (45  CFUPart  160g). 
(20  UJ3.C.  1867.) 

(Catalog    of    Federal    Domestic    Assistance 
Number  13.666,  Arts  Education  Program,  i 

Dated :  December  27, 1976. 

John  W.  Evans, 

Acting 
Commissioner  of  Education. 

(FR  Doc.77-662  FUed  1-6-77:8:45  am] 


Food  and  Drug  Administration 

ADVISORY  COMMITTEE 

Meeting 

This  notice  announces  a  forthcoming 
meeting  of  a  public  advisory  committee 
of  the  Pood  and  Drug  Administration 
(PDA) .  This  notice  also  sets  forth  a  sum- 
mary of  the  procedures  governing  com- 
mittee meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  conducted  by  the 
committee  and  is  issued  under  section 
10(a)  (1)  and  (2)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463.  86 
Stat.  770-776  (5  U.S.C.  App.  I) ) ,  and  the 
FDA  regulations,  21  CFR  Part  2,  Subpart 
D,  relating  to  advisory  committees.  The 
following  advisory  committee  meeting  Is 
announced : 


CommittM  name 


Dat«,  timp,  and  place 


Type  of  mwting  and  contact  person 


Ear,     Noso, 
Panel. 


and 


Throat  Jan.  24  and  25.  9  a.ni.. 
Room  1813,  TB-%.  200  C 
St..  8W.,  Wa-'hington, 
D.C. 


Open  public  hearing  Jan.  24.  9  a.m.  to  10  a.m.;  open 
committee  discussion  Jan.  24  10  a.m.  to  4:30  p.m.. 
Jan.  25,  9  ».m.  to  430  p.m.:  Harry  R.  Saubennan. 
r.E..  (HFK-4«)\  8757  Oeorvia  Ave..  SiKor  .«pring, 
Md.  20910,  301-127-7228. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  In  use  and  makes 
recommendations  for  their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
Information  pertinent  to  devices  to  be 
classified  at  this  meeting  to  the  executive 
secretary.  Submission  of  data  relative  to 
tentative  classification  findings  is  also 
invited.  Those  desiring  to  make  formal 
presentations  should  notify  the  executive 
secretary  by  January  14,  1977,  and  sub- 
mit a  brief  statement  of  the  general 
nature  of  the  evidence  or  arguments  they 
wish  to  present,  the  names  and  addresses 
of  proposed  participants,  references  to 
any  data  to  be  relied  on,  and  also  an 
indication  of  the  approximate  time  re- 
quired to  make  their  comments. 

Open  committee  discussion.  Comple- 
tion and  review  of  supplementary  clas- 
sification data  sheets  for  middle  ear  im- 
plants, esophageal  Implants,  nasal  im- 
plants, laryngeal  Implants,  facial  Im- 
plants, and  ENT  prosthetic  materials, 
which  Include  the  following  devices: 
Middle  ear  implants:  Tubes  for  aeraticsi 
and/or  drainage  of  the  middle  esir,  mid- 
dle ^umold  (Teflon  TM,  Silastic  TM, 
Supramld  TM),  ossicular  replacement- 
Incus  and  stapes  with  normal  malleus, 
total  ossicular  replacement-sacculotomy 
tacks  (Cody  Tacks) ,  and  endolymphatic 
shunt  tubes;  esophageal  Implants; 
Esophageal  stent  and  esophageal  pros- 
thesis; nasal  implants:  Columella — 
nasal  struts  and  septal  Implants  and  tef- 
lon paste  (for  both  nasopbanmgeal  and 
laryngeal  apfdloatlons) ;  laryngeal  im- 
plants: Laryngeal  stent  and  laryngeal 
prosthesis;  facial  implants:  Facial  pros- 
thesis— immobile  Imp^ts  (maxillofa- 
cial, crainofaclal.  and  otemal  otologic) , 
and  facl&I  prosthesis — mobile  implants 
(mandibular) ;  prosthetk:  implant  mate- 
rials: Natural  polymers  (Gelfoam  TM. 
Oelfilm  TM) ,  synthetic  polymers  (Plasti- 


Pore  TM,  Teflon  TM,  Silastic  TM,  poly- 
ethylene, polymethylmethacrylate.  Da- 
cron  TM,  and  polyurethane) ;  other 
prosthetic  implant  materials;  Compos- 
ite synthetic  polymers  (proplast  TM) 
and  metal  materials  (stainless  steel,  sil- 
ver, tantalum,  platinimi,  vltalllum,  ti- 
tanium) ;  miscellaneous  ENT  devices  and 
Implants:  Tracheostomy  tubes  and 
tracheostomy  tube  cuffs,  sutures — e^b- 
sorbable  (gut,  collagen,  and  some  syn- 
thetic polymers),  sutures — nonabsorb- 
able (cotton,  silk,  nylon,  linen,  mersilene 
TM,  polypropylene,  stainless  steel,  and 
ethibond  TM) . 

As  time  is  available,  the  panel  will 
also  complete  supplementary  data  sheets 
for  the  following  devices:  Hearing  eval- 
uation equipment:  acoustic  chambers, 
air  conduction  transducers,  bone  conduc- 
tion transducers,  hearing  trumpets,  me- 
chanical noise  generators,  slsi  adapters, 
tuning  forks,  hearing  aid  measurement 
systems,  and  hearing  protective  devices; 
physiological  evaluation  equipment:  gus- 
tcHneters,  nas<Mnanometers,  toynbee  dla«r- 
nostic  tubes,  and  transllluminators; 
multiple  function  ENT  equipment:  Cus- 
pidors, powered  ENT  examining/treat- 
ment chairs,  ETH"  examining/treatment 
taUes,  ENT  treatment  imlts,  and  oral 
lavage  units;  ENT  prosthetic  devices 
(nmiimplantable)  and  instruments: 
Ot<H>lasty  prosthesis,  rhinoplasty  pros- 
thesis, cutting  blocks,  gelfoam  pimch; 
ossicular  finger  vise,  piston  cutting  Jigs, 
wire  bendln«r  die,  wire  closure  forceps, 
wire  crimpers,  and  wire  cutting  scissors. 

FDA  public  advisory  committee  meet- 
ings may  have  as  many  as  four  separable 
portitHis:  (1)  An  open  public  hearing,  (2) 
an  open  committee  discussion,  (3)  a 
closed  presentation  of  data,  and  (4)  a 
closed  committee  deliberation.  Every  ad- 
visory committee  meetlng^  shall  have  an 
open  public  hearlnar  portion.  Whetber  or 
not  it  also  includes  any  of  the  other  three 
portions  will  depend  vpoa  the  ipeclfle 
meeting  involved.  There  are  no  closed 


portions  for  the  meetings  announced  w. 
this  notice.  The  dates  and  times  reserv  ed 
for  the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however 
that  the  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public  hear- 
ing may  last  for  whatever  longer  period 
the  committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical,  in 
accordance  with  the  agenda  pnibllshed  in 
this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  aimounced  at  the 
beginning  of  the  tn^en  portion  of  a  meet- 
ing. 

An>-  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral  pre- 
sentation at  the  open  public  heaxlng  por- 
tion of  a  meeting  shall  inform  the  con- 
tact person  listed  above,  either  orally  or 
in  writing,  prior  to  the  meeting.  Any  per- 
son attending  the  hearing  who  does  not 
in  advance  of  the  meeting  request  an  op- 
portunity to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  tlie 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

A  list  of  committee  members  and  sum- 
mary minutes  of  meetings  may  be  ob- 
tained from  the  Public  Records  and 
Documents  Center  (HPC-18>,  5600 
Fishers  Lane,  Rockville,  MD  20857,  be- 
tween the  hours  of  9  a.m.  and  4  p.m.. 
Monday  through  Friday.  The  PDA  reg- 
ulations relating  to  public  advisory  com- 
mittees may  be  found  in  21  CFR  Part  2. 
Subpart  D,  published  in  the  Federal 
Register  of  November  26,  1976  (41  FR 
52148). 

The  Commissioner  approves  the  sched- 
uling of  meetings  at  locations  outside  of 
the  Washington,  DC,  area  on  the  basis 
of  the  criteria  of  t  2.307  (21  CPR  2.307) 
of  PDA's  regulations  relating  to  public 
advisory  c<Mxmiittee6. 

Dated   December  30. 1976. 

William  P.  Randolph, 
Acting  Associate 
Commissioner  for  Compliance 

[PR  Dor  77-421  PUed  l-6-77;8  45  am  1 


(Docket  No.  7flN-0458:   DESI   11836) 
IMIPRAMINE  HYDROCHLORIDE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followtjp  Notice  and 
Opportunity  for  Hearing 

The  Pood  and  Drug  Administration  is 
offering  an  opportunity  for  a  hearing  on 
indications  previously  reclassified  from 
possibly  effective  to  lacking  substantial 
evidence  of  effectiveness  for  Imipramine 
hydrochloride  and  announcing  the  con- 
ditions under  which  the  drug  products 
may  be  marketed  on  the  basis  of  ap- 
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proved  abbreviated  new  drug  applica- 
tions. Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Febru- 
ar>'  7,   1977. 

In  a  notice  (DESI  11836;  Dockel,  No. 
FDC-D-219  mow  Docket  No.  76N-0458) ) 
published  in  the  FEDrRAL  Rkcistkr  (rf 
August  26.  1970  (35  PR  13608).  the  Food 
and  I>rug  Administration  announced  its 
conclusions  that  the  drug  products  de- 
scribed below  are  effective,  possibly  effec- 
tive, and  lacking  substantial  evidence  of 
effectiveness  for  their  various  labeled  In- 
dlcaUons.  The  notice  offered  opportunity 
for  hearing  on  the  Indications  that,  at 
that  time,  lacked  substantial  evidence  of 
effectiveness.  No  one  requested  a  hearing. 

A  followup  notice  published  in  the  Fed- 
eral Register  of  September  20.  1972  (37 
FR  19390).  reclassified  the  possibly  ef- 
fective indications  to  lacking  substantial 
evidence  of  effectiveness.  An  opportunity 
for  a  hearing  was  not  offered  at  that 
time  for  those  Indications,  but  is  now 
offered  In  the  noUce  below.  The  holder  of 
the  new  drug  applications  has  deleted  all 
less-than-effective  Indications  from  the 
labeling. 

NDA  11-836:  Tofranil  Tablets;  and 

NDA  n-«38:  Tofranil  Ampuls,  each  con- 
taining Imlpramlne  hydrochloride;  0«lgy 
Pharmaceu  Meals.  Division  of  Clba-Oelgy 
Corp  ,  Saw  Mill  Rd..  Ardaley.  >fy  10502. 

Other  drugs  included  in  the  above  no- 
tices are  not  affected  by  this  notice. 

Accordingly,  the  notice  of  August  26, 
1970  is  amended  to  read  as  follows  in- 
sofar as  it  pertains  to  the  products 
xiamed  above. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
•  drugs.  An  approved  new  drug  applica- 
tion is  a  requirement  for  marketing  such 
drug  products. 

In  addition  to  the  holder  of  the  new 
drug     applications    specifically    named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  Is  Identical, 
related,  or  similar  to  a  drug  product 
named  above,  a*  defined  In  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  It  covers  any 
drug  product  he  manufactures  or  dis- 
tributes.   Any   person   may   request   an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drag  product  he  manufac- 
tures or  distributes  that  may  be  identi- 
cal, related,  or  similar  to  a  6nig  prod- 
uct rmmed  in  this  notice  by  writing  to 
the  Pood  and  Drug  Administration,  Bu- 
reau of  Drugs,  Division  of  Drag  Label- 
ing Compliance  (HPD-310).  5600  Fish- 
ers Lane,  Rockvllle,  MD  20852. 

A.  Effectiveness  classification.  The 
Pood  and  Drag  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  products  are  effec- 
tive for  the  Indication  stated  In  the  la- 
beling conditions  below.  The  drug  prod- 
ucts now  lack  substantial  evidence  of 
effectlvenees  for  the  Indications  reclassl- 
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fled  from  possibly  effective  to  lacking 
substantial  evidence  of  effectiveness  in 
the  September  20,  1972  notice. 

B  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drag  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drag  applications. 

1.  Form  of  drug.  The  drug  products  are 
in  tablet  form  suitable  for  oral  admin- 
istration or  in  sterile  aqueous  solution 
form  suitable  for  parenteral  adminis- 
tration. _      ,  .    , 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "CauUon:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and  reg- 
ulations, and  the  labeling  bears  adequate 
inf ormaUon  for  safe  and  effective  use  of 
the  drug.  Any  indication  other  than  that 
sUted  below  must  be  supported  by  clin- 
ical evidence  providing  substantial  evi- 
dence of  effectiveness  and  submitted  In 
a  full  new  drag  application  except  that 
manufacturing  control  Information  sub- 
mitted should  be  that  required  under  21 
CFR  314.1(f).  The  Indication  is  as  fol- 
lows: ,  ^ 

For  the  relief  of  s>-mptoms  of  depres- 
sion. Endogenous  depression  is  more 
likely  to  be  alleviated  than  otlier  de- 
pressive states. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
applicaUon  may  be  continued  provided 
that  the  holder  of  the  appUcaUon  submits 
the  following,  if  he  has  not  previously 
done  so.  on  or  before  March  8,  1977:  (1) 
a  supplement  for  revised  labeling  as 
needed  to  be  in  accord  with  the  labeling 
conditions  described  In  this  notice,  and 
complete  container  labeling  If  current 
container  labeling  has  not  been  sub- 
mitted, and  (U)  a  supplement  to  provide 
updating  Information  with  respect  to 
Items  6  (components).  7  (composition), 
and  8  (methods,  facilities,  and  controls) 
of  new  drug  awillcatlon  form  PD-356H 
(21  CFR  314.1(c)  to  the  extent  required 
In  abbreviated  new  dmg  applications  (21 
CFR  314.1  (D). 

b.  Approval  of  an  abbreviated  new  drag 
appUcation  (21  CFR  314.1(f)),  must  be 
obtained  prior  to  marketing  such  prod- 
uct The  applications  shall  contain  the 
Information  specified  in  21  CFR  314.1(f) , 
and  for  imlpramlne  hydrochloride  oral 
dosage  forms,  .ihall  Include  data  of  the 
kind  required  for  this  drug  at  the  time 
of  submission  of  the  application  to  show 
that  It  Is  biologically  available  In  the 
formulation  proposed  for  marketing. 
Marketing  prior  to  approval  of  a  new 
drag  application  wIH  subject  such  prod- 
ucts and  those  persons  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  daU  and  Informa- 
tion available  to  him.  the  Director  of  the 
Bureau  of  Drugs  Is  unaware  of  any  ade- 
quate and  well -controlled  clinical  Inves- 
tigation, conducted  by  experts  qualified 


by  scientific  training  and  experience, 
meetiftg  the  requirements  of  section  505 
of  the  Federal  Pood,  Drag,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effecUveness 
of  the  drag(s)  for  the  Indication(s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice. 

Notice  Is  given  to  the  holder  (s)  of  the 
new  drug  application's) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drags  proposes  to  Issue  an 
order  tmder  section  505fe)   of  the  Fed- 
eral Food.  Drag,  and  Cosmetic  Act  (21 
U.S.C.  355ie) ),  withdrawing  approval  of 
the    new   drug    application  (s)    and   all 
amendments   and   supplements   thereto 
providing  for  the  indicatlon(s)   lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  In  paragraph  A.  of  this  notice 
on  the  ground  that  new  Information  be- 
fore him  with  respect  to  the  drag  prod- 
ucttst,  evaluated  together  with  the  evi- 
dence available  to  him  at  the  time  of 
approval   of   the   application (s).   shows 
there  Is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all  the 
effects  it  purports  or  Is  represented  to 
have  under  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  Issue  with  respect  to  any 
application's)  supplemented.  In  accord 
with  this  notice,  to  delete  the  claim (s) 
lacking  substantial  evidence  of  effective- 
ness. 


In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drag  products 
subject  to  It  (Including  Identical,  re- 
lated, or  similar  drag  products  as  de- 
fined in  21  CFR  310.6).  e.g..  any  conten- 
tion that  any  such  product  Is  not  a  new 
drag  because  it  Is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201  (p)  of  the  act  or  because 
it  is  exempt  from  part  or  all  of  the  new 
drag  provisions  of  the  act  pursuant  to 
the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in  sec- 
tion 201  (p)  of  the  act,  or  pursuant  to 
section  107(c)  of  the  Drug  Amendments 
of  1962;  or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355) 
and  the  regulations  promulgated  there- 
under (21  CFR  Parts  310,  314),  the  ap- 
plicant is)  and  all  other  persons  who 
manufacture  or  distribute  a  drug  prod- 
uct which  is  identical,  related,  or  similar 
to  a  drug  product  named  above  (21 
CFR  310.6).  are  hereby  given  an  op- 
portunity for  a  hearing  to  show  why 
approval  of  the  new  drag  application(s) 
providing  for  the  claim (s)  Involved 
should  not  be  withdrawn  and  an  op- 
portunity to  raise,  for  administrative  de- 
termination, all  Issues  relating  to  the 
legal  status  of  a  drug  product  named 
above  and  all  identical,  related,  or  simi- 
lar drug  products. 

If  an  awjllcant  or  any  person  sub- 
ject  to  this  notice  pursuant  to  21  CFR 
310.6  elects  to  avaQ  himself  of  the  op- 
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portunity  for  a  hearing,  he  shall  file  (1) 
on  or  before  Febraary  7,  1977.  a  written 
notice  of  appearance  and  request  for 
hearing,  and  (2)  on  or  before  March  8, 
1977,  the  data.  Information,  and  analy- 
ses on  ^hich  he  relies  to  justify  a  hear- 
ing, as  specified  in  21  CFR  314.200.  Any 
other  Interested  person  may  also  submit 
comments  on  this  proposal  to  withdraw 
approval.  The  procedures  and  require- 
ments governing  this  notice  of  opportu- 
nity for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  Information,  and  analyses  to  Justi- 
fy a  hearing,  other  comments,  and  a 
grant  or  denial  of  hearing,  are  con- 
tained in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  consti- 
tutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  the  action  proposed 
with  respect  to  such  drag  product  and 
a  waiver  of  any  contentions  concerning 
the  legal  status  of  such  drug  product. 
Any  such  drug  product  labeled  for  the 
Indlcatlon(s)  lacking  substantial  evi- 
dence of  effectiveness  referred  to  in  par- 
agraph A.  of  this  notice  may  not  there- 
after lawfully  be  marketed,  and  the  Food 
and  Drug  Administration  will  initiate 
appropriate  regulatory  action  to  remove 
tSQCh.  drug  products  from  the  market. 
Any  new  drug  product  marketed  with- 
out an  approved  NDA  is  subject  to  regu- 
latory action  at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue  of 
fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  in  the 
required  format  or  with  the  required 
analyses,  the  Commlsslcoier  will  enter 
summary  Judgment  against  the  person (s) 
who  requests  the  hearing,  making  find- 
ings and  conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
In  qulntuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (J)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  11836,  di- 
rected to  the  attention  of  the  appropriate 
office  named  below,  and  addressed  to  the 
Food  suid  Drug  Administration,  5600 
Fishers  Lane,  Rockvllle,  MD  20857. 

Supplements  (Identify  with  NDA  number) : 
Division  of  Neurophannacologlcal  Drug 
Products  (HPD-120),  Rm.  lOB-34,  Bureau  of 
Drugs. 

Original  abbreviated  new  drug  applications 
(Identify  as  euch) :  Division  of  Oenertc  Drug 
Monographs  (HFI>-630).  Bureau  of  Drugs. 


Request  for  Hearing  (tdentify  with  Docket 
number  appearing  In  the  heading  of  this 
notice) :  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration (HFC-aO),  Km.  4-M. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences -National  B«eearch 
CkJuncU :  Public  Records  and  Document  Cen- 
ter (HFC-18),  Rm.  4-€2. 

Other  communications  regarding  this  no- 
tice: Drug  Efficacy  Study  Implementation 
Project  Manager  (HFD-501),  Bureau  of 
Drugs. 

This  notice  is  issued  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355  > )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drags  (21  CFR  5.31)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262-  » 

Dated:  Dccemijer  20,  1976. 

J.  Richard  Croct, 
Director,  Bureau  of  Drugs 

IFR  Dor  77-323  FUed  1-6-77:8:45  am) 


[NADA  12-824  VI 

MIOICEL  ACETYL  SUSPENSION 

Withdrawal  of  Approval  of  New  Animal 
Drug  Application 

The  Food  and  Drug  Administration  Is 
withdrawing  approval  of  a  new  animal 
drug  application  (NADA)  for  Mldlcel 
Acetyl  Suspension,  Veterinary:  effective 
January  7.  1977. 

Published  elsewhere  in  thus  Issue  of  the 
Federal  Register  is  the  revocation  of 
§  520.2301  Acetyl  sulfamethoxypyridazine 
oral  suspension  (21  CFR  520.2301) .  which 
provided  for  use  of  the  product  as  ap- 
proved in  NADA  1 2-824 V. 

Parke,  Davis  &  Co.,  Detroit.  MI  48232  is 
the  holder  of  NADA  12-824V,  which  pro- 
vides for  the  use  of  Mldlcel  Acetyl  Sus- 
pension, Veterinary,  for  the  treatment  of 
sulfa-susceptlble  bacterial  infections  In 
dogs  and  cats. 

On  July  27,  1976,  the  applicant  noti- 
fied the  agency  that  It  ceased  marketing 
the  driig  as  of  Novonber  1975  and  had  no 
plans  to  market  the  drag  in  the  future. 
On  this  basis  It  requested  that  the  agency 
withdraw  approval  of  the  NADA  and  ac- 
cordingly waived  an  c^portunity  for 
hearing. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  512(e).  82 
Stat.  345-347  (21  U.S.C.  360b(e) )  and 
pursuant  to  authority  delegated  to  the 
Commissioner  of  Pood  and  Drags  (21 
CFR  5.1)  and  redelegated  to  the  Director 
of  Veterinary  Medicine  (21  CFR  5.29) 
(recodification  published  In  the  Federax 
Register  of  June  15, 1976  (41  PR  24262) ) , 
the  following  notice  is  Issued : 

In  accordance  with  {  514.115  <21  CFR 
514.115) ,  ai^roval  of  NADA  12-a24V  and 
all  supplements  and  amendments  thereto 
Is  hereby  withdrawn,  effective  January  7, 
1977. 

Dated :  December  28,  1976. 

Fred  J.  Kimgica, 
ActiTio  Director, 
Bureau  of  Veterinary  Medicine. 

IFR  Doc  77-325  Piled  1-6-77:8:45  am] 


!  Docket  No    76N-04671 

SAFmr  OF  CERTAIN  FOOD  INGREDIENTS 

Opportunity  for  Public  Hearing 

"Hie  Pood  and  Drug  Administration  ls 
announcing  an  opportvmlty  for  public 
hearing  on  the  safety  of  certain  food 
Ingredients  to  determine  if  they  are  gen- 
erally recognized  as  safe  (GRAS)  or  sub- 
ject to  a  prior  sanction.  Requests  to  make 
oral  presentations  at  the  public  hearing 
must  l)e  postmarked  on  or  before  Pebi  u- 
ary  7, 1977. 

TTie  Commissioner  of  Pood  and  Drugs 
Issued,  in  the  Federal  Register  of 
July  26,  1973  (38  PR  20053 >,  a  notice 
ad\ising  the  publk  that  an  opportunity 
would  be  provided  for  oral  presentation 
of  data,  information,  and  views  at  pub- 
lic hearings  to  be  conducted  by  the  Select 
Committee  on  GRAS  Substances  of  tlie 
Life  Sciences  Research  Office,  Federation 
of  American  Societies  for  ExperimenUil 
Biology  (hereinafter  referred  to  as  the 
Select  Committee) ,  about  the  safety  of 
mpredient^  used  in  food  to  determine 
if  they  are  generally  recognized  as  safe 
(GRAS)   or  subject  to  a  prior  sanction 

The  Commissioner  now  gives  notice 
that  the  Select  Committee  Is  prepared  to 
conduct  a  public  hearing  on  the  follow- 
ing categories  of  food  ingredients;  Gl.v- 
cerophosphates  (calcium,  magnesium, 
manganese,  potassium) ;  magnesium  salts 
(carbonate,  chloride,  hydroxide,  oxide, 
phosphate  (di-and  tribasic),  stearate, 
sulfate'  :  hydroxides  (potassium,  .'so- 
dium) ;  sulfiting  agents  'potassium  bisul- 
fite, potassium  metabisulflte,  sodium 
bisulfite,  sodium  metabisulfite.  sodium 
sulfite,  sulfur  dioxide^ .  The  public  hear- 
ing will  pro\ide  an  opportunity,  before 
the  Select  Committee  reaches  its  fin.il 
conclusions,  for  any  interested  person '  s  i 
to  present  scientific  data,  information, 
and  views  on  the  safety  of  these  sub- 
stances, in  addition  to  those  previously 
submitted  In  writing  pursuant  to  notices 
published  In  the  Federal  Register  of 
July  26,  1973  (38  FR  20051,  20053*  and 
April  17,  1974  (39  FR  13796, 13798) . 

The  Select  Committee  has  reviewed  all 
the  available  data  and  Informctlon  on 
the  categories  of  food  ingredients  listed 
above  and  has  reached  one  of  the  five 
following  tentative  conclusions  on  the 
status  of  each: 

1.  There  is  no  evidence  in  the  avail- 
able Information  that  demonstrates  or 
suggests  reasonable  grounds  to  suspect  a 
hazard  to  the  public  when  It  Is  used  at 
levels  that  are  now  current  or  that  miglit 
reasonably  be  expected  In  the  future. 

2.  There  is  no  evidence  In  the  avail- 
able information  that  demonstrates  or 
suggests  reasonable  groujids  to  suspect  a 
hazard  to  the  public  when  It  is  used  at 
levels  that  are  now  current  and  in  the 
manner  now  practiced.  However,  it  L*; 
not  possible  to  determine,  without  addi- 
tional data,  whether  a  significant  In- 
crease In  consumption  wwiW  constitute 
a  dietary  hazard. 

3.  Although  no  evidence  In  the  avail- 
able Infonnatkm  demonstrates  a  hazard 
to  the  puUlc  when  It  Is  used  at  levels 
that  are  now  current  and  In  the  manner 
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now  practiced.  uncertainUes  exist  requir- 
ing that  additional  studies  be  conducted. 
(This  conclusion  haa  not  been  reached 
for  any  of  the  substances  discussed  In 

this  notice.)  ,  .    ^  ^ 

4.  The  evidence  Is  Insufficient  to  deter- 
mine that  the  adverse  effects  reported  are 
not  deleterious  to  the  public  health  when 
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it  Is  used  at  levels  that  are  now  current 
and  in  the  manner  now  practiced.  iTbis 
conclusion  haa  not  been  reached  for  any 
of  the  substances  discussed  In  this  no- 
tice.) 

5.  The  Information  available  Is  not 
sufficient  to  make  a  tentative  conclu- 
sion.   CIlxls    conclusion    has    not    been 


reached  for  any  of  the  substances  dis- 
cussed in  tills  notice.) 

The  following  table  lists  each  ingredi- 
ent, the  Select  Committee's  tentative 
conclusion  (keyed  to  the  fire  types  of 
conclusions  listed  above) ,  and  the  avail- 
able information  on  which  the  Select 
Committee  reached  its  conclusions. 


Pubstanct 


Select 
committee 
tentaUrs 
eonelliilOM 


Bclentlfle 
literature  review 


Animal  study  rpport 
order  No.  and  cost 


Othor  liifurmatiaa 


Order  No. 


Cort 


Olyc<*ophosphate8 

Calcium  glycwophosphate 

Caldum        glywcoplKuphaU 

(u»f«d     In      lood-packaclns 

mat«rlaiAi. 

M»irn«slum  glyceropbosphaU 

(ojed  In  food-p^kaglnf   nuUe- 

rlals). 

Manganese  glycerophosphate 

PoCuBlam  glyoeroptxiaphate 

Magn-vnuin  salCfl- .  -       -• 

Miurnesiam  carbonate 

MairnesiUJii  chloride  - — 

Magnesium  hydroiido - 

Magnesium  oiide 

Magnesium  phosphate.  dIb«Me. 
>I<«n«"aum     phosphate,     tn- 
haaic. 

Mmfne.sium  stearate — 

Magnesium  suliace 

nydroildes 

Potassium  hydroilde 

Sodium  hydroxide 

Sodium    hydroxide   (used    la 
(bod  paekaclns  matertaU). 

SulflUng  igenU .  

Polaaslum  bisulfite. 

Potassium  metabtsulflte 

SodhuD  btoulflte 

Bodlom  melahinilAta 

Bollom  lolflte. 

BuUur  dioxide. 


PB-228-543;A8       $3.75    Non^. 


a.  Human  Intake  data  Uken  from  "A   Comprehensive 

Surrey  ol  Industry  on  the  Use  ot  Food  Cheml(»ls 
Onn.^y  RecoRnlied  as  Safe  (ORAS),"  available 
from  the  National  Technical  Information  Service, 
PB  Nos.  221-021  through  221-94S.         ^     „     ^ 

b.  Letter  dated  Nov.  20.  1974,  from  N.  Q.  Barker, 

Delmark  Co.,  Inc.,  Minneapolis,  MN. 


The 


rB-228-jOA3         fi'.ra 


Miitiigenlc  cvaluiition  (tier  1)  of  msR- 
Desium  oxide  U8P  heavy  power 
(73-rD  by  LltUai  Bionetirs.  Inc-, 
under  FDA  contract  iPB-24^ 
472/AS,  $3.73). 


a.  Human   intake   data   taken   from   "A    Comprehi-n-^vo 

Survey  of  Industry  on  the  Use  of  Food  ChBnii(»  3 
««fnei4uy  Becognized  as  Safe  (ORAS)."  available 
from  the  National  Technical  Information  Service,  fu 
Nos.  221-921  thnmgh  221-949.     „     ^     „        ,,„    irnA 

b.  Letter  dated  June  22.  1961,  from  F.  A.  Ca.^sidy,  FDA. 
c  letter  dated  Apr.  13,  1962,  from  M.  R.  Stephens,  FDA. 


rB-234-899/A3       $3.7*    None. 
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s 
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PB-221-217  $4  00    Mutagenic  eval'oation  (tier  1}  of  potas- 

tro  ai  iu  w.  uv       ^^  metablsulflU  (71-n)  by  Litton 

Bloaetlca,  Inc.  ttnder  FDA  oontract 
(PB-i4i-485/AS.  $3.75). 
Teratotocle  evaJoatlon  of  potassiora 
metabfaulflte  (71-21)  by  Food  and 
Drug  Research  Laba.  Inc..  under 
FDA  contract  (PB-245-529'A9, 
$3.75). 

Mutagenic  evaluation  (Tiost-madlated, 
dominant  lethal  and  oytoganetlo)  of 
sodium   blsuWte  (71-aO)  by  Litton 
Biooetics,    Inc.   under    FDA  con- 
tract (PB-»4i-45«/A9.  $5.25). 
Teratoloelc  evaluation  of  sodium  bi- 
sulflte  (71-20)    by    Food  and    Drug 
Rmearch    Labs.,  Inc.,  under  FDA 
contTKit  (PB-221-788,  $3.75). 
Uutageale  evaluation  (host-medlatsd, 
dominant  lethal  and  cytogenetic)  of 
sodium     matablsumte     (71-22)     by 
Stanford  Research  Institute,  under 
FDA  contract  (PB-221-825.  $5,451. 
Ti^nitoloRic     evaluation     of    sodium 
raetabisulfite  (71-22)  by   Food  and 
Drug    Research   Labs.,   Inc.,  und«r 
FDA  contract  (PB-221-785.  $3.75). 
Mutagenic  evaluation   (tier   1)   of  .■»- 
diiira  sulfite  (73-43)  by  Litton  Bio- 
netica.    Inc.,    under    FDA  contract 
(PB-245-4»i/Acl,  $3,751. 


a.  Human  Intake  data  taken  from  A  Comprehearive 
Survey  of  Industry  on  the  Use  o^^J^^'^''''^}^ 
tieneiilly  Reooenlied  as  Safe  (aB^S).l»:«^^'« 
from  the  National  Technical  Information  Service,  flJ 
Noa.  221-«1  through  El-OW.  ^     ^  .        .^^ 

a.  Human  Intake  daU  taken  from  A  C(Kipr^6nslve 
Survey  of  Industry  oo  the  Use  »'  ^.^^^^^^y^r 
Ueneiilly  Reoognl«d  m  Safe  (ORA8).-av.U«We 
fr«m  the  National  Technical  InJonnatloo  Service.  PB 
No*.  221-921  through  221-949.  „    „io 

b.  I>etter  dated  June  11,  197«,  from  D.  T.  I>«<lf«»'ilf^-   , 
6.  "InvesUgatlon  of  the  toilc  and  teratogenle  eflerti  of 

ORA.I  substances  to  the  developing  chick  embryo 
potassium  meUblstUflte,"  St.  Louis  University  School 
of  Medicine.  .  ^         ,  ,.     .,,,j|„ 

4.  ".Solium  bbmlflte:  Toxicity  and  te™'p6«J<^''y .»^/" 
in  avian  embryos."  submitted  to  FDA  by  University 
of  Arltona.  ^  .    .  _,___u 

6.  ••Evaloaaon  of  ehemlcato  tor  toxle  and  teratogenhs 
effects  using  the  chlok  embryo  as  the  test  ^^■ 
Sodium  metabIsulflt^"  submitted  to  FDA  by  WABF 
Institute.  Inc.  ^         ,       „„».  «, 

t  "InvssUgaUons  of  the  toilc  and  teraU«enlB  eflects  of 
ORAS  substance  to  the  devdoplng  chicken  embryo. 
•odium  sulflte,"  FDA  to-house  Investigation. 


Reports  In  the  table  with  "PB"  prefixes 
may  be  obtained  from  the  National 
Technical  Information  Service,  U.S.  De- 
partment of  Commerce,  5285  Port  Royal 
Rd.,  Springfield,  VA  22151. 

In  addition  to  the  information  con- 
tained in  the  documents  listed  in  the 
table  above,  the  Select  Committee  sup- 
plemented, where  approprlat©r  its  reviews 
with  specific  information  from  special- 
ized sources,  as  announced  in  a  previous 
hearing  opportunity  notice  published  In 
the  Federal  Ricisttr  of  September  23, 
1974  <39  PR  34218). 

The  Select  Committee's  tentative  re- 
ports on  (1)  glycerophosphates  (calcium, 
magnesium,  manganese,  potassium),  (2) 
magnesium  salts  (carbonate,  chloride, 
hydroxide,  oxide,  phosphate  (dl-  and  trl- 
baslc),  stearate,  sulfate),  (3)  hydroxides 
(potassium,  sodium),  and  (4)  sulfltlng 
agents  (potassium  bisulfite,  potasshun 
metablsulflte.   sodium  bisulfite,   sodium 


metablsulfite,  sodium  sulfite,  sulfur  di- 
oxide) are  available  for  review  In  the 
office  erf  the  Hearing  Clerk,  Food  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20857,  and 
also  at  the  Public  Information  Office. 
Pood  and  Drug  Administration,  Rm.  3807, 
200  "C"  St.  SW.,  Washington,  DC  20204. 
In  addition,  all  reports  and  documents 
used  by  the  Select  Cwnmlttee  to  review 
the  ingredients  are  available  for  review 
in  the  office  of  the  Hearing  Clerk. 

To  schedule  the  public  hearing,  the 
Select  Committee  must  be  informed  of 
the  number  of  persons  who  wish  to  at- 
tend and  the  length  of  time  requested  to 
give  their  views.  Accordingly,  any  inter- 
ested person  who  wishes  to  appear  at  the 
public  hearing  to  msike  an  oral  presenta- 
tion shall  so  inform  the  Select  Commit- 
tee In  writing,  addressed  to:  the  Select 
Committee  on  GRAS  Substances,  Life 
Sciences  Research  Office,  Federation  of 


American  Societies  for  Experimental 
Biology.  9650  Rockville  Pike,  Bethesda, 
MD  20014.  A  copy  of  each  such  request 
shall  be  sent  to  the  Hearing  Cleric,  ad- 
dress noted  above,  and  all  such  requests 
shall  be  placed  on  public  display  In  that 
office.  Any  such  request  must  be  post- 
marked on  or  before  February  7.  1977. 
and  shall  state  the  substances  (s)  on 
which  an  opportunity  to  present  oral 
views  is  requested,  and  shall  state  how 
much  time  is  requested  for  the  presenta- 
tion. As  soon  as  possible  thereafter,  a 
notice  annoxmcing  the  date,  time,  place, 
and  scheduled  presentations  for  any  pub- 
lic hearing  that  may  be  requested  will  be 
published  in  the  Federal  Regisxer. 

The  purpose  of  the  public  hearing  is  to 
receive  data.  Information,  and  views  not 
previously  available  to  the  Select  Com- 
mittee about  the  substances  listed  above. 
Information  already  contained  tn  the 
scientific  literature  reviews  and  In  the 
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tentative  Select  Committee  report  shall 
not  be  duplicated,  although  views  on  the 
interpretation  of  this  material  may  be 
presented. 

Depending  on  the  number  of  requests 
for  opportunity  to  make  oral  presenta- 
tions, the  Select  Committee  may  reduce 
the  tune  requested  for  any  presentation. 
Due  to  time  limitations,  individuals  and 
organizations  with  common  interests  are 
urged  to  consolidate  their  presentations. 
Any  interested  person  may,  in  lieu  of  an 
oral  presentation,  submit  written  views, 
which  shall  be  considered  by  the  Select 
Committee.  Three  copies  of  such  written 
views  shall  be  addressed  to  the  Select 
Committee  at  the  address  noted  above, 
and  must  be  postmarked  not  later  than 
10  days  before  the  scheduled  date  of  the 


hearing.  A  copy  of  any  written  views 
shall  be  sent  to  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  and  shall  be 
placed  on  public  display  In  that  office. 

A  public  hearing  will  be  presided  over 
by  a  member  of  the  Select  Conunittee. 
Hearings  will  be  transcribed  by  a  report- 
ing service,  and  a  transcript  of  each 
hearing  may  be  purchased  directly  from 
the  reporting  service  and  wUl  also  be 
placed  on  public  display  in  the  office  of 
the  Hearing  Clerk,  Food  and  Drug 
Admin  is  tratioiL 

Dated:  December  30,  1976. 

Wn.LiAM  P.  Randolph, 
Acting  Associate  Commissioner 
for  Compliance. 

IPR  Doc. 77-122  FUed  l-6-77;8:45  am) 


further  amended  to  Include  the  following 
counties  among  those  counties  deter- 
mined to  have  been  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  hLs  declaration  of 
June  17, 1976: 
The  counties  of: 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  1023] 
PETITIONS  FOR  RECONSIDERATION  OF  ACTIONS  IN   RULE  MAKING  PROCEEDINGS 

December  30, 1976. 


FILED 


Docket  or 
BM  No. 


Bule  No. 


Subject 


DaU 
received 


RM-2878 Parts  0  and  1.. 


18875. 


19995. 


Sub.  E,  pt.  76. 


RequMt  amendment  of  pts.  0  and  1  of  the  Commission  rule*  to 
facililate  participation  of  indigent  uueresied  i*rsons  m  Commis- 
sion proceedings.  .  .      ,^        ^  .,.-.. 

Filed  by  CoUot  Guerard,  Harvey  J.  Shulman.  and  Lawrence  A.    Dec.   28.1978 
Cook  attorneys  lor  National   Blaik   Media  Coalition,   National 
Citizens  Committee  lor  Broadcasting.  National  Orgamialion  for 
Women,  and  Action  lor  Children's  Television. 

Inquiry  Into  policy  to  be  followed  in  future  licensing  of  IhciUlies  for 
overseas  communications. 

Filed   by    Roben  E.  Conn,  executive  vice   president  for  Weotcrn    Dec. 
Union  International,  Inc. 

Filed  by  FrancisJ.  De  Rosa  and  ChariPsM.  I>'hrli&upl.alU)rneyshjr 
RCA  Global  Communications,  Inc. 

Amei>dment  ol  sub.  F  of  pt.  76  ol  the  Commission's  rules  and  repila- 
tioni  with  respect  to  network  program  exclusivity  protection  by 
cable  television  systfima. 

Filed  by  6ol  Schildhause,  attorney  fur  Mi«<ow  T%  t  able  e  o,  Ino, 
and  Pullman  TV  Cable  C-o,  Inc. 


.ce 


Do. 


Da 


NoT«.— Oppositions  to  petitions  for  reconsideration  must  be  filed  on  or  before  Jan.  24, 1977.  Replies  to  an  opposition 
must  be  filed  within  10  d  afier  tiiue  for  liling  oppositions  has  eipu-ed. 

Federal  Communications  Commission. 
Vincent  J.  Mullins, 
Secretary. 
[PR  Doc.77-533  Piled  l-G-77;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NPEV-3831 

NOTICE  OF  EMERGENCY  DECLARATION 

Amendment  and  Republishing  of 
Amendments 

On  December  15,  1976,  the  Presdent  di- 
rected the  Secretary  of  Agriculture  and 
the  Administrator  of  the  Federal  Disaster 
Assistance  Administration  to  cooperate 
In  providing  emergency  livestock  feed  as- 
sistance tn  several  States  which  have 
been  declared  emergency  areas  because 
of  drought.  On  December  16,  1976,  I 
designated  certain  counties  in  the  States 
of  Minnesota^  Wisconsin.  South  Dakota, 
and  North  Dakota  eligible  for  emergency 
livestock  feed  assistance.  Notice  of  these 
designations  appeared  to  the  Federal 
Register  on  December  27,  1976  (41  FR 
56240). 


The  AgrlcultursLl  Stabilization  and 
Conservation  Service  of  the  Department 
of  Agriculture  has  notified  us  that  an 
additional  24  counties  in  these  four  states 
should  have  been  included  among  the 
counties  Ln  the  original  designation.  Nine 
of  these  24  counties  were  designated 
eligible  for  assistance  effective  December 
27,  1976.  As  a  resist.  I  am  amending  the 
December  16,  1976,  designations  to  In- 
clude these  24  coimties  and  am  repub- 
lishng  the  notices  for  convenience. 

Accordingly,  the  notices  dated  Decem- 
ber 16,  1976,  and  December  27,  1976,  are 
resclr.ded  and  replaced  by  the  folio-Ring: 

lFDAA-3013-EM) 
MINNESOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
Minnesota,  dated  June  17.  1976,  and 
amended  on  Jime  28,  1976.  August  27, 
1976.  and  on  Novaner  9,  1976,  Is  hereby 


Aitkin 
Becker 

Lac  qui  Parle 
Lincoln 

Beltrami 

Lvon 

Benton 

Morrison 

Big  Ston^ 

Brown 

Cartlon 

Otter  TaU 

Pope 

Redwood 

Cass 

Stearns 

Chippewa 

Chisago 

Clearwater 

Stevens 

Swift 

Todd 

Crow  Wing 

Douglas 

Hubbard 

Traverse 
Wadena 
Yellow  Medicine 

Isanti 

(FDAA 

-3014- EM) 

WISCONSIN 

Amendment  to  Notice  of  Emergency 
Oeclaration 

Notice  of  emergency  for  the  State  of 
Wisconsin,  dated  June  17,  1976,  and 
amended  on  July  29,  1976.  September  7. 
1976.  and  on  September  30,  1976,  is 
hereby  further  amended  to  Include  the 
following  counties  among  those  counties 
determned  to  have  been  adversely  af- 
fected by  the  catastrophe  declared  an 
emergency  by  the  President  In  his  de- 
claration of  Jime  17.  1976: 

The  counties  of: 


Ashland 

Marathon 

Bavfleld 

Oneida 

Burnett 

Price 

Clark 

RUFk 

Douglas 

SawTer 

Florence 

Shavt^no 

Forest 

Taylor 

Iron 

Washburn 

Langlade 

Waushara 

Lincoln 

Wood 

(FDAA    3U15-F.M) 

SOUTH   DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
South  Dakota  dated  June  17.  1976.  and 
amended  on  July  8.  1976.  and  October  18, 
1976.  is  hereby  further  amended  to  in- 
clude the  following  counties  among  tha^e 
counties  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared an  emergency  by  the  President  in 
his  declaration  of  June  17.  1976: 

The  counties  of: 


Aurora 

Faulk 

Beadle 

Grant 

Brookln^^ 

Gregory 

Brown 

H.-iinlln 

Brule 

Hand 

BufTalo 

Han-son 

Campbell 

Hughes 

Clark 

Hyde 

Codington 

Jerauld 

Corson 

Kingsbury 

Davison 

Lake 

Day 

Lvman 

Deuel 

McOook 

Dewey 

McPhersoa 

Douglaa 

MarshaU 

Edmimda 

Mellett* 
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Minor 

Sully 

Potter 

Todd 

Roberts 

Tripp 

Sanborn 

Walworth 

Shannon 

Washabaugb 

Spink 

Ziebach 

Stanley 

(PDAA-3016  EM) 

NORTH   DAKOTA 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  emergency  for  the  State  of 
North  Dakota  dated  July  21,  1976.  is 
hereby  amended  to  include  the  follow- 
ing counties  among  those  counties  deter- 
mined to  have  been  adversely  affected 
by  the  catastrophe  declared  an  emer- 
gency by  the  President  in  his  declaration 
of  July  21,  1976: 

The  counties  of 


NOTICES 

(National  Flood  Insurance  Act  or  19M  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1868),  effective  January  28,  1998  (33  FR 
17804,  November  38,  1668),  aa  amended:  (43 
VSC.  4001^138);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  PR  2680,  February  27.  1969, 
K  amended  by  39  FR  2787,  January  24,  1974) 

Lssued;  December  17.  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance 

Administrator . 

IPR    Doc.77-482    Filed    l-6-77;8:47    am] 


Dickey 

Mtlutosli 

Kmmons 

Ransom 

L,aMoure 

Richland 

Logan 

Sargent 

The  purpose  of  these  designations  is 
to  provide  emergency  livestock  feed  as- 
sistance only  in  the  aforementioned 
affected  areas.  The  Effective  date  for  this 
assistance  is  December  16, 1976. 

Dated:  December  30,  1976. 

f Catalog  of  Federal  Domestic  As.sistaiu  c-  No 
14  701.  Disa.«ter  As.slstancp) 

William  E.  Crockett. 
Acting    Administrator.    Federal 
Disaster  Asfiistavce  Adminis- 
tration. 

iPR  Doc  77  612  Piled   I    «  77.8  4.=i  am] 


Federal  Insurance  Administration 

[Docket  No.  N-76-6801 

NATIONAL  FLOOD  INSURANCE  PRO- 
GRAM; CONSULTATION  WITH  LOCAL 
OFFICIALS 

Determination   of   Minimal   Special    Flood 
Hazard  Areas 

The  Federal  Insurance  Administi-ator. 
ftfter  consultation  with  local  oflBcials  of 
the  commimltles  listed  below,  has  deter- 
mined, based  upon  analysis  of  existing 
COTiditions  in  the  Si>eclal  Flood  Hazard 
areas,  that  it  Is  appropriate  at  this  time 
to  c<wivert  these  communities  to  the  Reg- 
ular Program  of  the  National  Flood  In- 
surance Program  without  determining 
base  flood  elevations. 


Community 


County 


State 


City  of  CuUrnan .  Cullman... 

Town  of  Parker..  Yuma 

City  of  Frtst<>r  Cltv San  Mat.o    . 

Town  ol: 

ProsiKVt .  New  Havi-n. 

Ilridgpvlllc Stusex 

Cheswol'l Kent 

Fi'lton ---do 

MldillotoWB Newcastle. 

Cily  of 

(irovt'town CohimWa. 

Harlem ,.     .do 

Ltoiia..  Doniphan 

I'awnw  Rock Barton,.      .. 

Vall''y  Ci^iitox St'dgwliti     . 

TiAin  of. 

Hfbron Oifonl.. 

KrookvlfW Doreheslfr 

Hmnswlck. .  Frederick 

Milage  of  Waterloo Douslas... 

luwDStilpof  RiMh NorthuinboT- 

land. 


Alabama. 

Arlrona. 

("allfornla 

Coiintvlkiit. 
U'lawart-. 
Pi.. 

1)0. 

Do. 

Do. 

Kaii«ti.':. 
D<i. 
Do. 

M.iii..\ 
Marvlaiu! 

Do. 
Nebraska. 
l*eiir.--ylvaiila 


DEPARTMENT  OF  THE   INTERIOR 
Geological  Survey 

EARTHQUAKE  STUDIES   ADVISORY 
PANEL 

Public  Meeting 

Pursuant  to  Pub.  L.  92-46^.  effective 
January  5,  1973,  notice  is  hereby  given 
that  an  open  meeting  of  the  Earthquake 
Studies  Advisory  Panel  will  be  held  be- 
ginning at  8:30  a.m.  (local  time'  on  Fri- 
day, February  4,  1977,  and  continuing 
through  Saturday,  February  5,  1977.  The 
Advisory  Panel  will  meet  in  U.S.  Geolog- 
ical Survey  Offices,  Menlo  Park.  Califor- 
nia 94025 :  on  Friday  in  Conference  Fa- 
cility A,  345  Middlefleld  Road  and  on 
Saturday  in  Conference  Room  8111.  275 
Middlefleld  Road. 

(1)  Purpose.  The  Advisory  Panel  was 
appointed  to  advise  the  Geological  Sur- 
vey on  earthquake  plans  and  programs 
which  are  conducted  in  cooperation  with 
universities,  industry,  and  other  Federal 
and  State  government  agencies  in  a  co- 
ordinated national  program  for  earth- 
quake research. 

(2)  Membership.  The  Advisory  Panel 
is  chaired  by  Professor  Prank  Press  and 
is  composed  of  persons  drawn  from  the 
fields  of  geology,  geophysics,  engineering, 
rock  mechanics,  and  socio-eccmomics, 
primarily  from  the  academic  community. 

(3)  Agenda.  Review  of  the  studies  of 
the  Southern  California  land  uplift  and 
plans  for  the  1978  Fiscal  year  program. 

For  more  detailed  information  about 
the  meeting,  please  call  Dr.  Robert  M. 
Hamilton,  Chief,  Office  of  Earthquake 
Studies.  Reston.  Virginia  22092  (703) 
860-6472. 

V.  E.  McKelvey, 
IHrecfor, 
United  States  Geological  Survey. 
IPR  Doc  77-648  Piled  l-«-77;8:45  am) 


National  Park  Service 

APPALACHIAN  NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Mid-Atlantic  Re- 
gion of  the  Appalachian  National  Scenic 
Trail  Advisory  Council  will  be  held  at 
9  a.m.,  e.s.t.  on  February  4,  1977,  at  Sky- 
lands  Manor,  Rlngwood  State  Park. 
Ringwood,  New  Jersey. 

The  Council  was  originally  established 
by  Pub.  L.  90-543  to  meet  and  consult 
with  the  Secretary   of  the  Interior  on 


general  policies  and  specific  matters  re- 
lating to  the  administration  of  tlie  Ap- 
palachian National  Scenic  Trail.  It  was 
rechartered  by  the  Secretary  of  the  In- 
terior on  February  24,  1975,  under  the 
authority  of  Pub.  L.  91-383. 

The  purpose  of  the  Council  is  to  pro- 
vide for  the  free  exchange  of  ideas  be- 
tween the  National  Park  Service  and  the 
public,  and  to  encourage  suggestions  and 
ideas  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
Appalachian  National  Scenic  Trail.  The 
purpose  of  this  meeting  is  as  follows: 
1 1 »  To  discuss  the  progress  of  State  and 
Federal  programs;  (2)  to  review  specific 
Trail  protection  priorities  and  strategies; 
131  to  discuss  Trail  corridor  studies  com- 
pleted by  the  Appalachian  Trail  Confer- 
ence and  Pennsylvania  State  University : 
•  41  to  analyze  the  problems  related  to 
private  property. 

The  meeting  will  be  open  to  the  pub- 
lic. However,  space  is  liniited  to  seats 
for  30  people.  Persons  will  be  accommo- 
dated on  a  first-cc«ne,  first-served  basis. 
Any  person  may  file  with  the  Council  a 
written  statement  concerning  the  mat- 
ters to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will  wish 
to  submit  written  statements,  may  con- 
tact David  A.  Richie,  Project  Manager. 
Appalachian  Trail  Project  Office. 
Charlestown  Navy  Yard,  Boston,  Massa- 
chusetts 02129,  at  area  code  617-242- 
1730. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  inspection  foiur  weeks 
after  the  meeting  at  the  above  address, 
and  at  the  headquarters  of  the  Appala- 
chian Trail  Conference,  Washington  and 
Jackson  Streets,  Harpers  Ferry,  West 
Virginia  25425.  Copies  of  the  minutes 
may  be  obtained  by  writing  to  the  Appa- 
lachian Trail  Project  Office  in  Boston. 

Dated-  December  13, 1976. 

David  A.  Richie, 
Project  Manager, 
North  Atlantic  Region. 

IPR  Doc  77-707  Plied  l-«-77;8:46  am] 


APPALACHIAN   NATIONAL  SCENIC  TRAIL 
ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  In  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Southern  Region 
of  the  Appalachian  National  Scenic 
Trail  Advisory  Council  will  be  held  at 
9  ajn.,  e.s.t.  on  January  22,  1977,  at  the 
headquarters  of  the  National  Forests  in 
North  Carolina,  Asheville,  North  Caro- 
lina. 

The  Council  was  originally  established 
by  Pub.  L.  90-543  to  meet  and  consult 
with  the  Secretary  of  the  Interior  on 
general  policies  said  specific  matters  re- 
lating to  the  administration  of  the  Ap- 
palachian National  Scenic  TraO.  It  was 
rechartered  by  the  Secretary  of  the  In- 
terior on  February  24,  1975,  imder  the 
authority  of  Pub.  L.  91-383. 

The  purpose  of  the  Coimcil  is  to  pro- 
vide for  the  free  exchange  of  Ideas  be- 
tween  the  National  Park  Service  and 
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the  public,  and  to  encourage  suggestions 
and  ideas  from  members  of  the  public  on 
problems  and  programs  pertinent  to  the 
Appalachian  National  Scenic  Trail.  The 
purpose  of  this  meeting  Is  as  follows: 
( 1 )  To  discuss  the  progress  of  State  and 
Federal  programs;  (2)  to  review  specific 
Trail  protection  priorities  and  strategies; 

(3)  to  discuss  Trail  corridor  studies  com- 
pleted by  the  Appalachian  Trail  Confer- 
ence and  Penijsylvanla  State  University; 

(4)  to  review  the  Issues  related  to  the 
designation  of  a  protection  zone  for  the 
TraU. 

The  meeting  vdll  be  open  to  the  pub- 
lic. However,  space  is  limited  to  seats  for 
30  people.  Persons  will  be  accommodated 
on  a  first-ctane,  first-served  basis.  Any 
person  may  file  with  the  Council  a  writ- 
ten statement  concerning  the  matters  to 
be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting  or  who  will  wish 
to  submit  written  statements,  may  con- 
tact David  A.  Richie.  Project  Manager, 
Appalachian  TraU  Project  Office, 
Charlestown  Navy  Yard,  Boston.  Massa- 
chusetts 02129,  at  area  code  617-242-1730. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  four  weeks 
after  the  meeting  at  the  above  address, 
and  at  the  Headquarters  of  the  Appala- 
chian Trail  Conference,  Washington  and 
Jackson  Streets.  Harpen  Ferry,  West 
Virginia  25425.  Copies  of  the  minutes 
may  be  obtained  hy  writing  to  the  Ap- 
palachian Trail  Project  Office  in  Boston. 

Dated:  December  13.  1976. 

David  A.  RicHU, 
Project  Manager, 

[FR  Doc.77-709  FUed  l-6-77;8:45  am] 


Mr.  Barry  K.  Sugden 
Mr.  Robert  W.  ^Teater 
Mr.  William  p.'  Walker 

Matters  to  be  discussed  at  this  meeting 
Include: 

1.  Report  on  park  oi>eratlona. 
3.  Status  of  land  acquisition. 

3.  Recent  legislation  affecting  the  park. 

4.  Stattia  of  the  General  Management  Plan. 

5.  Report  on  community  relations. 

6.  Report  on  adverse  land  use. 

The  meeting  will  be  open  to  the  public. 
It  is  expected  that  about  100  persons  In 
addition  to  meml)ers  of  the  Commission 
will  be  able  to  attend  this  meeting.  In- 
terested persons  may  submit  written 
statements.  Such  statements  should  be 
submitted  to  the  official  listed  below  prior 
to  the  meeting. 

P\irther  information  concerning  this 
meeting  may  l)e  obtained  from  William  C. 
Birdsell,  Superintendent,  Cuyahoga  Val- 
ley National  Recreation  Area,  P.O.  Box 
158,  Peninsula,  Ohio  44264,  telephone 
216-653-9036.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  three 
weeks  after  the  meeting  at  the  office  of 
Cuyahoga  VsJley  National  Recreation 
Area,  located  at  501  West  Streetsboro 
Road,  (State  Route  303) ,  two  miles  east 
of  Peninsula,  Ohio. 

Dated:  December  22, 1976. 

Merriu.  D.  Beal, 
Regional  Director, 
Midwest  Region, 

[FRDoc.77-70e  Piled  l-«-77;8:45  am) 


CUYAHOGA  VALLEY  NATIONAL   RECREA- 
TION AREA  ADVISORY  COMMISSION 

Meeting 

Notice  Is  hereby  given.  In  accordance 
with  the  Federal  Advisory  Committee 
Act,  that  a  meeting  of  the  Cuyahoga 
Valley  National  Recreation  Area  Ad- 
visory Commission  will  be  held  at  7:30 
p.ni.,  e.s.t.,  January  27,  1977,  at  the  Bath 
Township  Hall,  1241  North  Cleveland- 
Massillon  Road,  Bath,  CMilo. 

The  Commission  was  established  by 
Pub.  L.  93-555  to  meet  and  consult  with 
the  Secretary  of  the  Interior  on  matters 
relating  to  the  development  of  the  Cuya- 
hoga Valley  National  Recreation  Area 
and  with  respect  to  carrying  out  the  pn>- 
visions  of  the  Pub.  L. 

The  members  of  the  Commission  are  as 

follows : 

Mrs.  Robert  Q.  Warren  (Chairman) 

Mr.  Ck>urtney  Burton 

Mr.  Norman  A.  Godwin 

Mr.  Donald  W.  Easkett 

Mr.  Robert  L.  Hunker 

Mr.  James  S.  Jackaon 

Mr.  MelTln  J.  Robhola 

Mrs.  Rog«r  Boesl 

Mrs.  George  N.  Seltzo' 

Ms.  R.  Robin  StUlman 


INDIAMA  DUNES  NATIONAL  LAKESHORE 
ADVISORY  COMMISSION 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Indisuia  Dunes  Na- 
tional Lakeshore  Advisory  Commission 
will  be  held  at  10:00  ajn.,  Cs.t.,  on  Fri- 
day, January  21.  1977,  at  the  Indiana 
Dunes  National  Lakeshore  Tremont  Vis- 
itor Center,  Intersection  of  State  Park 
Road  and  UJ3.  Highway  12,  Chesterton, 
Indiana. 

The  Commission  was  established  by 
Pub.  L.  8&-761  to  meet  and  constilt  with 
the  Secretary  of  the  Interior  on  matters 
related  to  the  administration  and  devel- 
opment of  the  Indiana  Dunes  National 
Lakeshore. 

The  members  of  the  Commission  are  as 
f  ollovrs : 

Mr.  Harry  W.  Prey  (Chairman) 
Mrs.  Anna  R.  Carlson 
Mr.  John  A.  Hillenbrand  n 
Mr.  William  L.  Ueber 
Mr.  Lawrence  Miller 
Mr.  John  R.  Schnurleln 
Mr.  Vorman  E.  Tufford 

Mr.  George  H.  WUllama  (Secretarial  Constilt- 
ant) 

Matters  to  be  discussed  at  this  meeting 
include : 

I.  In-depth  Interpretation  of  Pub.  L. 
94-549,  an  amending  act  tbat  prorldee  for 
the  expansion  of  the  Lakeshore  and  other 
purposes. 

3.  Statua  of  Lakeshore  constructloo  ooa- 
tracts. 


3.  Report  on  the  Uttle  Calumet  River 
Basin  Recreational  Development  Proeram. 

4.  Explanation  of  NPS  Northern  Indiana 
Public  Serrlce  Comjiany  study  agreement  re- 
garding fly  ash  and  other  pollutants  In 
Cowles  Bog  area  of  Lakeshore 

5    Land  Acquisition  Report. 
6,    Discussion    cf    future   role    of   .^dv!sor5• 
Commission. 

The  meetiiig  will  be  open  to  the  public. 
It  is  expected  that  about  90  persons  will 
be  sible  to  attend  the  session  in  addition 
to  committee  members.  Interested  per- 
sons may  make  written  statements.  Such 
requests  should  be  made  to  the  official 
listed  below  prior  to  the  meeting. 

FMrther  Infonnatlon  concerning  tills 
meeting  may  be  obtained  from  James 
R.  Whitehouse,  Superintendent,  Indiana 
Dimes  National  Lakeshore.  Route  2,  Box 
139-A,  CT\esterton.  Indiana  46304,  tele- 
phone area  code  219,  926-7561. 

Minutes  of  the  meeting  will  be  avail- 
able for  public  Inspection  three  weeks 
after  the  meeting  at  the  office  of  the  In- 
diana Dunes  National  Lakeshore  located 
at  the  intersection  of  State  Park  Road 
and  U.S.  Highway  12,  Chesterton,  In- 
diana. 

Dated:  December  20,  1976. 

MEKRiLt  D.  Beal, 
Regional  Director,  Midxoest 
Region.  National  Park  Service. 

(FR  Doc.77-710  Filed  1-6-77:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

llnvesUgaUon  No.  337-TA-36] 

CERTAIN  SOLDIER-REMOVAL  WICKS 

Postponement  of  Hearing  Date 

Notice  Is  hereby  given  that  the  date 
for  the  commencement  of  the  hearing 
In  this  proceeding  Is  postponed  until  Jan- 
uary 19,  1977  at  10:00  ajn.  The  hearing 
will  be  held  In  Room  610  Bicentennial 
Building,  600  E  Street,  NW.,  Washing- 
ton, D.C.  and  wUl  continue  daily  until 
completed. 

This  hearing  was  originally  scheduled 
to  commence  on  January  ^1,  1977,  by  or- 
der of  the  undersigned  Presiding  Officer 
Issued  December  13,  1976.  (41  PR  54998, 
December  16,  1976.)  Certain  facts  re- 
garding the  respondents'  status  have 
been  brought  to  the  attention  of  the  Pre- 
siding Officer  which  require  the  parties' 
review  and  perhaps  comment  by  them. 
This  postponement  is  t)eing  ordered  to 
permit  the  parties  to  review  such  factual 
developments  and  to  file  whatever  mo- 
tions or  responses  to  motions  which  they 
may  deem  appropriate.  Accordingly,  the 
Presiding  Offirer  is  taking  under  adrise- 
ment  the  motions  currently  pending  be- 
fore him  which  relate  to  further  exten- 
sions of  time. 

The  Secretary  shall  sene  a  copy  of 
this  Notice  upon  all  parties  of  record, 
and  shall  publish  this  Notice  In  the 
Federal  Rzgisteil 

Issued  January  3, 1977. 

Judge  Myron  R.  Remck, 

Presiding  Officer. 

[FR  Doc  77-846  Piled  1-6-77:8  45  am] 
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GOVERNMENT  IN  THE  SUNSHINE 

Meeting 

Interested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
January  14,  1977.  beginning  at  9:30  a.m.. 
in  the  Hearing  Ro<»n  of  the  United 
States  International  Trade  Commission, 
701  E  Street,  NW.,  Washington,  D.C. 
20436.  The  Commission  plans  to  con- 
sider the  following  agenda  Items  in  open 
session: 

1.  Agenda  for  the  week  of  January  24,  197"; 

2.  Minutes  of  December  28  and  30.  1976; 

3.  Reorgrajilzatlon; 

4.  Brteflng  by  the  staff  on  sugar  (Inv. 
TA-201-16): 

5.  Memonandum  from  Mr.  Walllngton, 
Chief,  Financial  Management,  dated  Decem- 
ber 28.  1976 — 1977  travel  budget:  recommen- 
dation that  the  statutory  limitation  on  trav- 
el expenditures  be  nilsed; 

6.  Mushroonw  (TA-201-17) — consideration 
of  draft  determination  (sec  action  Jacket  OC- 
76-162); 

7.  Any  other  items  left  over  from  previous 
a^'enda. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  14,  1977. 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  202-523- 
0161.  Access  to  documents  to  be  consid- 
ered by  the  Commission  at  the  meeting 
is  provided  for  in  Subpart  C  of  the  Com- 
mission's niles  (19  CFR  201.17-201.21  >. 

On  the  authority  of  19  U.S.C.  1335  and 
In  conformity  with  proposed  19  CFR 
201.39ta> ,  when  a  person's  privacy  inter- 
ests may  be  directly  affected  by  holding 
a  portion  of  a  Comimissiwi  meeting  in 
public,  that  person  may  request  the  Com- 
mission to  close  such  portion  to  public 
observation.  Such  requests  should  be 
communicated  to  the  Office  of  the  Chair- 
man of  the  Commission. 

Issued:  January  4,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

iFR  D<.c77  647  Filed  1  6-77;a:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

FEDERAL  SUPPLEMENT  BENEFITS  (EMER- 
GENCY UNEMPLOYMENT  COMPENSA- 
TION) 

Availability  of  Federal  Supplemental 
Benefits  in  the  State  of  Arkansas 

This  notice  announces  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  Arkansas,  effective 
December  26,  1976. 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572. 
enacted  December  31.  1974)  (the  Act) 
created  a  temporary  program  of  supple- 
mentary un«nployment  benefits  (re- 
ferred to  as  Federal  Supplemental  Bene- 
fits) for  unemployed  Individuals  who 
have  exhausted  their  rights  to  regular 
and  extended  benefits  under  State  and 
Federal  unemployment  compensation 
laws.  Federal  Supplemental  Benefits  are 


payable  during  a  Federal  Supplemental 
Benefit  Period  in  a  State  which  has  en- 
tered into  an  Agreement  under  the  Act 
with  the  United  States  Secretary  of  La- 
bor. A  Federal  Supplemental  Benefit  Pe- 
riod is  triggered  on  in  a  State  when  un- 
employment in  the  State  or  in  the  State 
and  the  nation  reaches  the  high  levels 
set  in  the  Act.  During  a  Federal  Supple- 
mental Benefit  Period  the  maximum 
amount  of  Federal  Supplemental  Bene- 
fits which  are  payable  to  eligible  indi- 
viduals will  be  up  to  13  weeks  or  26 
weeks,  depending  upon  the  level  of  the 
rate  of  Insured  unemployment  in  the 
State. 

There  is  a  Federal  Supplemental  Bene- 
fit "on"  indicator  in  a  State  for  a  week 
if  the  United  States  Secretary  of  Labor 
determines  with  respect  to  tlie  State, 
that,  (a)  there  is  a  State  or  National 
"on"  indicator  for  the  week,  as  deter- 
mined for  the  purposes  of  payment  of 
extended  benefits  under  the  Federal- 
State  Extended  Unemployment  Cwnpen- 
sation  Act  of  1970,  as  amended,  and  (b) 
the  employment  security  agency  of  the 
State  has  determined  that  the  average 
rate  of  insured  unemployment  In  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  equalled  or  exceeded  5.0 
percent.  The  Federal  Supplemental  Bene- 
fit Period  actually  begins  with  the  third 
week  following  the  week  for  which  there 
is  an  "on"  indicator,  and  lasts  for  a  min- 
imum period  of  not  less  than  26  weeks. 

Similarly,  an  "off"  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc- 
curs in  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate 
of  insured  unemplojTnent  (as  determined 
by  the  State  employment  security  agen- 
cy) for  the  period  consisting  of  that 
week  and  the  Immediately  preceding 
twelve  weeks  is  less  than  5.0  percent.  The 
Federal  Supplemental  Benefit  Period  ac- 
tually ends  with  the  third  week  after 
the  week  in  which  there  Is  an  "off"  indi- 
cator, but  not  earlier  than  the  end  of 
the  twenty-sixth  week  of  the  period. 

The  Secretary  of  Labor  has  deter- 
mined under  section  203(d)  of  the  Fed- 
eral-State Extended  Unemployment 
Compensation  Act  of  1970,  as  amended, 
and  20  CFR  615.13(a),  that  there  is  a 
National  "on"  indicator  in  effect  which 
Is  applicable  to  every  State,  as  an- 
nounced in  the  notice  published  in  the 
Federal  Register  on  February  21,  1975, 
at  40  FR  7722.  The  employment  security 
agency  of  the  State  of  Arkansas  has  de- 
termined under  the  Act  and  20  CFR 
818.19(a)  (2)  (published  In  the  Federal 
Register  on  March  23,  1976.  at  41  FR 
12151,  12157)  that  the  average  rate  of 
insured  unemployment  In  the  State  for 
the  period  consisting  of  the  week  ending 
December  11,  1976,  and  the  immediately 
preceding  twelve  weeks  equalled  or  ex- 
ceeded 6.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618- 
19(a)  and  as  authorized  by  the  Secre- 
tary of  Labor's  Order  4-75,  dated  April 
16,  1975  (published  In  the  Federal  Reg- 
ister on  April  28.  1975,  at  40  PR  18515) . 


that  there  was  a  Federal  Supplemental 
Benefit  "on"  indicator  in  the  State  of 
Arkansas  for  the  week  ending  on  De- 
cember 11,  1976,  and  that  a  Federal  Sup- 
plemental Benefit  Period  therefore  com- 
menced in  that  State  with  the  week  Ije- 
gtnning  on  December  26,  1976. 

There  will  be  a  5-per  centum  period  in 
effect  in  the  new  Federal  Supplemental 
Benefit  Period,  commencing  at  the  be- 
ginning of  the  new  peri9d.  During  the 
5-per  centum  period  an  individual  who  is 
eligible  for  Federal  Supplemental  Bene- 
fits will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  individ- 
ual's weekly  benefit  amount,  or,  if  less, 
the  balance  in  the  individual's  Federal 
Supplemental  Benefit  Account. 

In  the  event  that  a  6-per  centum  per- 
iod subsequently  takes  effect  In  the  new 
Federal  Supplemental  Benefit  Period,  be- 
cause the  rate  of  insured  unemployment 
in  the  State  has  risen  to  an  average  of 
6.0  percent  or  more  over  a  period  of 
tliirteen  weeks,  the  maximum  amount 
of  Federal  Supplemental  Benefits  pay- 
able to  an  eligible  individual  will  in- 
crease. In  that  event  an  eligible  Individ- 
ual win  be  entitled  to  a  maximum 
amount  of  Federal  Supplemental  Bene- 
fits of  up  to  26  times  the  Individual's 
weekly  benefit  amoimt,  or,  if  less,  the 
balance  in  the  individual's  Federal  Sup- 
plemental Benefit  Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  potential 
entitlement  to  Federal  Supplemental 
Benefits  to  each  Individual  who  is  an 
"exhaastee"  (as  defined  In  the  Act  and 
20  CFR  618.5)  of  regular  and  extended 
benefits  payable  under  State  and  Federal 
imemployment  compensation  laws,  and 
to  each  individual  who  has  a  previously 
established  Federal  Supplemental  Bene- 
fit Account  in  which  there  is  any  balance 
as  of  the  beginning  of  the  new  Federal 
Supplemental  Benefit  Peiiod.  The  State 
employment  security  agency  also  will 
furnish  a  written  notice  to  each  individ- 
ual for  whom  a  Federal  Supplemental 
Benefit  Account  has  been  established,  of 
the  beginning  or  ending  of  a  6-per 
centum  period  in  the  new  Federal  Sup- 
plemental Benefit  Period,  and  its  effect 
on  the  Individual's  entitlement  to  Fed- 
eral Supplemental  Benefits. 

There  was  a  prior  Federal  Supple- 
mental Benefit  Period  in  Arkansas  which 
terminated  with  the  week  ending  on  Oc- 
tober 9,  1976,  as  announced  in  the  notice 
published  in  the  Federal  Register  on 
October  15.  1976,  at  41  PR  45636.  Imme- 
diately following  the  end  of  the  prior 
Federal  Supplemental  Benefit  Period, 
there  was  an  additional  eligibility  period 
for  each  individual  who  qualified,  which 
was  to  last  for  13  wedcs  unless  termi- 
nated sooner  by  reason  of  the  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period.  Because  the  new  Federal  Sup- 
plemental Benefit  Period  began  prior  to 
the  end  of  the  13-week  period,  the  in- 
dividual additions^  eligibility  periods 
terminated  immediately  prior  to  the  be- 
ginning of  the  new  benefit  period. 

Any  Individual  who  qualified  for  an 
additional  eligibility  period  will  be  en- 


FfOERAL  RECISTH,  VOL  41,   NO.   5 — FRIDAY,   JANUARY   7,    1977 


NOTICES 


1525 


titled  to  Federal  Supplemental  Benefits 
in  the  new  Federal  Supplemental  Bene- 
fit Period,  if  there  is  any  balance  left  In 
the  individual's  Federal  Supplemental 
Benefit  Account  as  of  the  beginning  of 
the  new  period.  The  maximum  amoimt 
payable  to  any  of  those  individuals  will 
be  governed,  as  stated  above,  by  whether 
a  5-per  centum  or  a  6-per  centum  period 
is  in  effect  and  by  the  balance  in  each 
individual's  Federal  Supplemental  Bene- 
fit Account. 

Persons  who  believe  they  may  be  en- 
titled to  Federal  Supplemental  Benefits 
in  the  State  of  Arkansas,  or  who  wish  to 
inquire  about  their  rights  under  this  pro- 
gram, should  contact  the  nearest  State 
Employment  Office  of  the  Arkansas  De- 
partment of  Labor  in  their  locality. 

Signed  at  Washington,  D.C,  on  Jan- 
uary 4, 1977. 

William  H.  Kolberg. 
Assistant  Secretary  for 
Employment  and  Training. 

[PR  Doc.77-657  FUed  1-6-77:8:45  am] 


Occupational  Safety  and   Health 
Administration 

ADVISORY  COMMITTEE  ON 
CONSTRUCTION  SAFETY  AND  HEALTH 

Appointment  of  Members 

This  is  to  announce  the  appointment 
of  members  to  the  Advisory  Committee 
on  Construction  Safety  and  Health,  es- 
tablished under  section  107(e)  (1)  of  the 
Contract  Work  Hours  and  Safety  Stand- 
ards Act  (40  UJ5.C.  333)  and  section 
7(b)  of  the  Williams-Steiger  (Xcupa- 
tianal  Safety  and  Health  Act  of  1970 
(29  U.S.C.  656). 

The  membership  of  the  Committee  and 
the  categories  represented  are  as  follows : 

BSaP1.0YEE 

Melvin  J.  Boyle,  Assistant  to  the  Interna- 
hood  of  Hectrlcal  Workers,  1125  PiXteenth 
Street  NW.,  Waahlngton,  D.C.  20005. 

Paul  H.  Ckmnelley,  Safety  Director,  United 
Brotherbood  of  Carpenters  and  Joiners  of 
America,  101  Constitution  Avenue,  Wasb- 
tngton.  D.C.  30001. 

Robert  K.  P.  Oooney,  General  Vice  President- 
International  Association  of  Bridge,  Struc- 
tuiBl  and  Ornamental  Iron  Workers,  400 
Pirat  Street,  N.W.,  Washington,  D.C.  20001. 

Robert  M.  ParreU.  Safety  DU-ector,  Interna- 
tional Union  of  Operating  Engineers.  6200 
JoUet  Bo<ul.  Countryside,  Illinois  60525. 

Joe  M.  Short,  Dlrect<M',  Education  and  Train- 
ing, Laborers  International  Union  of  North 
America.  905  Sixteenth  Street,  N.W..  Wash- 
ington, DC.  20<X)6. 

Employes 

Wayne  L.  Chrlstensen,  Corporate  Safety  Di- 
rector, The  Rust  Engineering  Company, 
P.O.  Box  101.  Birmingham,  Alabama  35201. 

Richard  L.  Daley.  Director  of  Safety  and 
Environmental  Services.  Morrlson-Knud- 
sen  Company.  Post  Office  Box  7808.  Boise, 
Idaho  83729. 

Robert  E.  Linck,  President,  Warren-Ehret- 
Llnck  CotnpfUiy,  Lueeme  and  E  Streets. 
Philadelphia,  Pennsylvania,  19124. 

Frederick  M.  Livingston,  Jr,  Corporate  Safety 
Director,  Turner  Oonstructlon  Company. 
150  East  42nd  Street,  New  Tork.  New  York 
10017. 


Harold  E.  Van  Werden,  President,  Van  Wer- 
den  Construction  Company,  Inc.,  2928 
Lovers  Lane,  KalamasKW,  Michigan  49001. 

Ptjblic 

Michael  S.  Baram,  Associate  Professor.  Civil 
Engineering.  Massachusetts  Institute  of 
Technology,  BiUldlng  48.  Room  335.  Cam- 
bridge, Massachusetts  02139. 

Fred  L.  Ottobont,  Coordinating  Engineer. 
State  of  California  I>epartment  of  Health 
2151  Berkeley  Way.  Berkeley.  Calirornia 
94704. 

Sr.iTE 

Clifford  W.  Farmer.  Supervi^n.t:  Eiigir.eer. 
Construction.  California  State  Department 
of  Industrial  Relations,  3986  Lonesome 
Pine  Road.  Redwood  City.  California  94102 

E  I.  "Bud"  Malone.  Commissioner.  Depart- 
ment of  Labor  and  Industry.  State  of  Mm- 
ne-^ota.  Space  Center  Bldg..  5th  Floor.  444 
Lafayette  Road,  St.  Paul.  Minne.sota.  55101 

Federal 

Thomas  L.  Ananla,  Chief,  Industrial  Hygiene 
Services.  National  Institute  for  Occupa- 
tional Safety  and  Health.  514  Post  Office 
Building.   Cincinnati,  Ohio  45202. 

Messrs.  Baram,  Christensen.  Linck 
and  Ottoboni  are  new  members:  all 
others  are  reappointments. 

The  members  were  selected  on  the  basis 
of  their  experience  and  competence  in 
the  field  of  construction  safety  and 
health  and  will  serve  until  June  30.  1978. 
Mr.  Clifford  W.  Parmer  will  sene  as 
Committee  Chairman. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

W.  J.  USERY  Jr., 
Secretary  of  Labor. 

iPR  Doc.77-669  Filed  7-6-77:8:45  am] 


Pension  and  Welfare  Benefit  Programs 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

EMPLOYEE  BENEFIT  PLANS 

(ApplicaUon  Noe.  E>-183,  D-301,  D-419.  r>-459, 
D-466   and  D-4731 

Notice  of  Pendency  of  Proposed  Class  Ex- 
emption Requested  by  the  National  As- 
sociation of  Pension  Consultants  and 
Administrators,  Inc.,  the  Investment 
Company  Institute,  and  Others. 

Notice  is  hereby  given  of  the  pendency 
before  the  Departanent  of  Labor  (the  De- 
partment) and  the  Internal  Revenue 
Service  (the  Service)  of  a  proposed  class 
exemption  from  the  restrictions  of  sec- 
tions 406(a)(1)  (A)  through  (D)  and 
406<b>  of  the  Employee  Retirement  In- 
come Seciu-ity  Act  of  1974  (the  Act)  and 
from  the  taxes  Imposed  by  section  4975 
(a)  and  (b)  of  the  Internal  Revenue 
Code  of  1954  (the  Code),  by  reason  of 
section  4975(c)  (1)  of  the  Code.  The 
pending  class  exemption  was  requested 
in  applications  submitted  by  the  National 
Association  of  Pension  Consultants  and 
Administrators.  Inc.  (NAPCA)  (D-183) : 
jointly  by  the  American  CJouncil  of  Life 
Insurance  (ACLI)  \  the  National  Asso- 
ciation  of    Life    Underwriters    (NALU) 


and  the  Association  for  Advanced  Life 
Underwriting  lAALUi  iD-301':  the  In- 
vestment Company  Institute  ilCl>  (D- 
419  and  D-466' :  jointly  by  Marsh  &  Mc- 
Lennan Companies.  Inc.  and  Johnson  & 
Higgtns  <M  &  Ml  iD-459':  and  jointly 
by  Investors  Diversified  Senices.  Inc. 
and  American  (jeneral  Capital  Distribu- 
tors. Inc.  <D-473 ' . 

The   pending   class   exempuon   would 
exempt  from  the  prohibited  transactiuiis 
provisions ;  1 1 1  The  receipt  of  sales  com- 
missions  from   an   insurance   company, 
directly  or  indirectly,  by  an   insurance 
agent  or  broker  or  a  pension  consultant ' 
in  connection  with  the  purchase  of  insur- 
aiioe   contracts  or   annuities   with   em- 
ployee ijenefit  plan  a.ssets  when  such  in- 
surance agent  or  broker  or  pension  con- 
sultant is  a  service  provider  or  a  fiduciary 
with  respect  to  the  plan:    i2>    the  re- 
ceipt of  sales  commissions  by  a  mutual 
fund  principal  underwriter  in  connection 
witli  the  purchase  of  mutual  fund  shares 
with  plan  assets  when  such  principal  un- 
derwriter is  a  plan  fiduciary  or  service 
pronder:  i3i  the  execution  by  an  insur- 
ance agent  or  broker  or  a  pension  con- 
sultant of  the  purchase  of  insurance  with 
plan  assets  from  an  insurance  company 
when  such  insurance  agent  or  broker  or 
pension  consultant  is  a  service  provider 
or  fiduciary  with  respect  to  the  plan  and, 
in  connection  with  the  execution  of  such 
transaction,  is  suiting  £is  the  agent  of  the 
insurance  company;  (4)  the  purchase  of 
insurance  with  plan  assets  from  an  in- 
surance company  which  is  a  party  in  in- 
terest or  disqualified  person   (including 
a  fiduciary  >  with  respect  to  the  plan  sole- 
ly by  reason  of  providing  services,  di- 
rectly or  indirectly,  to  the  plan  (e.g.,  in 
connection  with  an  insurance  company- 
sponsored    master    or    prototype    plan 
which  has  been  adopted  as  the  plan  i  or 
by  reason  of  a  relationship  described  in 
section  3(  14 1  (G',  <H'  or  (Ii  of  the  Act 
or  section  4975(e»t2t    (G>,   (H»   or  il> 
of  the  Code  to  an  insurance  agent  or 
broker  or  pension  consultant  who  pro- 
vides services  to  or  is  a  fiduciary  with 
respect  to  the  plan ;  and  (5)  the  purchase 
of  mutual  fimd  shares  with  plan  assets 
from,  or  the  sale  of  mutual  fund  shares 
to,  a  principal  underwriter  with  resp>ect 
to  the  mutual  fund,  where  the  principal 
underwriter  or  mutual  fund,  or  both,  are 
parties  in  interest  or  disqualified  persons 
( including  fiduciaries)  with  respect  to  the 
plan  by  reason  of  providing  services,  di- 
rectly or  indirectly,  to  the  plan  (e.g..  in 
connection  with   a  mutual   fund-spon- 
sored master  or  prototype  plan  which  is 
adopted  £is  the  plan ' . 

The  appUcatlons  for  class  exemption 
were  filed  pursuant  to  section  408iai  of 
the  Act  and  section  4975<c)<2)  of  the 
Code  and  in  accordance  with  the  proce- 


»The  American  Council  of  Life  Insiu-ance 
Is  the  successor  to  the  American  Life  Insiu*- 
ance  Association. 


'All  references  to  the  terms  "insurance 
agent  or  broker",  "pension  consultant",  "in- 
surance company",  "principal  underwriter  '. 
"flduciary"  and  "service  provider"  Include 
such  persons  and  any  affiliates  thereof.  The 
term  "affllllate"  Is  defined  In  section  IV  (d) 
of  the  pending  class  exemption,  and  would 
Include,  for  example,  an  employee  of  an  in- 
stirance  agency  or  pension  consulting  firm  or 
a  corporation  of  which  an  insurance  agent 
or  pension  consiiltant  is  an  employee. 
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dures  set  fortli  Hi  ERISA  Procedure  75-1 
-40  FR  18471,  April  28.  1975)  and  Rev. 
Proc.  75-26,  1975-1  C.B.  722. 

Numerous  applications  have  also  been 
received  for  individual  exempt;k>Ds  cover- 
mg  transactions  of  the  type  described  to 
this  proposed  class  exemption.  All  such 
transactions  will  be  exempted  if  they  sat- 
i.sfy  the  terms  and  conditions  of  the  pro- 
posed class  exemption.  As  stated  in  sec- 
tion 3  04  of  ERISA  Proc.  75-1  and  Rev. 
Proc.  75-26,  an  application  for  an  In- 
dividual exemption  will  not  ordinarily  be 
considered  separately  if  a  class  exemption 
which  may  encompass  the  transaction 
described  in  the  application  for  an  todl- 
Tldual  exemption  Is  under  consideration 
by  the  Department  and  the  Service.  Ac- 
cordingly, the  agencies  are  notifytag  di- 
rectly each  applicant  for  an  individual 
exemption  of  the  fact  that  such  appli- 
cant's application  Is  not  being  consid- 
ered separately  from  this  proposed  class 
exemption,  that  such  application  wUl  or- 
dinarily be  closed,  and,  therefore,  that 
Kuch  applicant's  comments  with  respect 
to  this  pending  class  exemption  arc 
sought  by  the  agencies. 

PR£A1CBL£ 

Summary  of  representations.  The  ap- 
plications contain  representations  with 
regard  to  the  pending  class  exemption, 
which  are  summarized  below.  Interested 
persons  are  referred  to  the  applications 
(»  file  with  the  Department  and  the 
Service  for  the  complete  representations 
of  the  applicants. 

Pension  consultants.  The  applications 
submitted  by  NAPCA  and  by  Marsh  * 
McLennan  Companies,  Inc.  and  John- 
8<m  k  Hlggina  request  class  exemptions 
to  permit  pension  consultants  who  are  fi- 
duciaries with  respect  to  plans  (as  de- 
fined in  section  3  '21 )  of  the  Act  and  sec- 
tion 4975(e)(3)  of  the  Code)  to  receive 
commissions  from  insurance  c<xnpanles 
to  connection  with  the  purcliase  of  ta- 
surance  by  such  plans.  The  applicant's 
represent  that  pension  consultants  pro- 
vide a  wide  variety  of  administrative, 
consulUng  and  advisory  services  to  plans. 
These  services  toclude,  among  others;  ad- 
vice on  the  cost  of  various  types  of  bene- 
fits; advice  on  the  structure  of  plan  man- 
agement and  operations;  advice  on  the 
types  of  funding  media  available  to  pro- 
vide particular  plan  benefits;  actuarial 
evaluations:  designtag  funding  media, 
plan  tovestment  objectives  and  policies, 
administrative  policies,  forms,  etc.;  and 
numerous  aidminlstrative  support  serv- 
ices. The  provision  of  some  of  these  serv- 
ices in  individual  cases  could  cause  a 
pension  consultant  to  become  a  plan 
fiduciary. 

customarily,  pension  consultants  are 
compensated  for  the  provision  of  their 
services  to  plans  through  the  receipt  of 
fees  from  plans,  plan  sponsors  or  other 
persons  or  by  means  of  the  receipt  of 
initial  and  renewal  sales  commissions 
on  the  sale  of  insurance  products  to  such 
plans.  The  applicants  represent  that  If 
and  when  penslcm  consultants  are  plan 
fiduciaries,  a  question  exists  whether  the 
receipt  of  insurance  sales  commissltHis  by 


such  persons  violates  section  40€'b)i3> 
of  the  Act  and  section  4975 'c>  <1)  'P>  of 
the  Code,  which  prohibit  plan  fiduciaries 
from  receiving  consideration  for  their 
own  personal  accounts  from  any  party 
I  e.g.,  an  insurance  company  i  deaUng 
with  the  plan  in  connection  with  a  trans- 
action tovolvtog  plan  assets.  A  question 
also  exists  whether  such  a  pension  con- 
sultant, who  is  also  a  plan  fiduciary, 
would  be  m  violation  of  section  406(b) 
111  and  (2)  of  the  Act  and  section  4975 
(C)iImE)  of  the  Code  when  acting  as 
agent  of  an  insurance  company  to  con- 
nection with  the  purchase  of  insurance 
by  the  plan.  Section  406ib)(l)  of  the 
Act  and  section  4975(c)(1)(E)  of  the 
Code  prohibit  a  plan  fiduciary  from  deal- 
tog  with  the  tocome  or  assets  of  the  plan 
to  his  own  toterest  or  for  his  own  ac- 
count. Section  406 ib)  (2)  of  the  Act  pro- 
hibits a  plan  fiduciary  from  represent- 
tog  a  party  whose  toterests  are  adverse 
to  the  toterests  of  the  plan  or  its  par- 
ticipants and  beneficiaries  to  connection 
witli  a  transaction  tovolvtog  the  plan. 

The  applicants  further  represent  that 
the  provision  of  services  to  plans  by  pen- 
sion consultants  is  exempt  from  the  pro- 
hibited transaction  provisions  pursuant 
to  section  508(b)  (2)  of  the  Act  and  sec- 
tion 4g75(d)  (2)  of  the  Code,  and  that  the 
receipt  of  Insurance  sales  commissions, 
and  the  sale  of  insurance  to  plans,  by 
most  pension  consultants  when  they  are 
plan  fiduciaries.  Is  exempt  until  June  30, 
1977  pursuant  to  the  transltltmal  rules  of 
sections  414(c)  (4)  and  2003(e)  (2)  (D)  oi 
the  Act,  as  toterpreted  to  ERISA  IB  75-1 
and  IRS  TrR-1329  (Issued  December  31, 
1974 >. 

The  applicants  state  that  they  believe 
that  if  their  requested  exemptions  are 
not  granted,  the  normal  business  prac- 
tices of  pension  consultants  will  be  re- 
stricted, and  that  this  will  result  to  a 
constriction  to  the  variety  of  consulting 
and  administrative  services  that  would 
be  available  to  plans.  The  applicants  rei> 
resent  that  this  wo\ild  be  hlighly  disrup- 
tive of  plan  operations  and  would  lead 
to  tocreased  plan  admtoistratlve  and  op- 
erattog  costs. 

Insurance  agents  and  brokers.  The  ap- 
pUcations  submitted  by  NAPCA,  M  4  M. 
and  jototly  by  the  ACLI,  NALD  and 
AALU  request  a  class  exemption  to  per- 
mit life  insurance  agents  and  brokers  to 
conttoue  to  sell  tostirance  to  plans  with 
respect  to  which  such  agents  or  brokers 
are  fiduciaries  or  otherwise  parties  to  to- 
terest or  disqualified  persons  by  reason 
of  the  consultative  and  advisory  services 
performed  for  plans  by  such  agents  or 
brokers. 

In  this  connection,  the  applicants  have 
also  requested  that  the  Department  and 
the  Service  rule  that  the  ncainal  sales 
presentation  and  recommendations  made 
by  an  insurance  agent  or  broker  to  a  plan 
or  a  plan  fiduciary  will  not  be  coosidered 
to  constitute  the  rendering  oi  tovestment 
advice  for  a  fee  so  as  to  classify  siKh 
agent  or  broker  as  a  fiduciary.'  However. 


•  For  a  dlscvLsslon  of  this  question,  see  the 
eectlon  of  the  Preamble  entitled     Deflnltion 


the  applicants  represent  that,  even  if 
their  requested  rultog  is  issued,  the  con- 
sultative or  advisory  services  performed 
for  plans  by  tosurance  agents  and  bro- 
kers are  such  that  to  particular  cases  tlie 
agent  or  broker  would  become  a  plan  fi- 
duciary. 

In  this  regard,  tlie  applicants  repre- 
sent that  insurance  agents  and  brokers 
customarily  provide  a  variety  of  admtois- 
tratlve and  consultative  services  to  plans, 
besides  the  sale  of  insurance  products. 
Among  other  thtogs,  these  services  in- 
clude: describmg  available  funding 
media ;  advice  on  procediu-es  for  obtain- 
ing Service  approval  of  plans ;  communi- 
cattog  plan  details  to  employees  and  ob- 
taintog  necessary  employee  Information 
for  toitlal  plan  operation;  actuarial  serv- 
ices; preparation  of  plan  reports  and 
plan  operating  procedures;  and  advice  on 
termtoatlon  procedures.  If  the  plan  is 
not  funded  through  Insurance  company 
products,  the  agent  or  broker  will  nor- 
mally be  compensated  through  the  pay- 
ment of  a  fee.  If  insurance  products  are 
tovolved.  the  agent  or  broker  Is  fully  or 
partially  compensated  through  commis- 
sions on  the  sale  of  insurance  to  the  plan. 
Such  commissions  are  paid  by  the  tosur- 
ance companies  whose  products  are  sold 
to  the  plan. 

The  applicants  further  represent  that 
where  the  agent  or  broker  is  a  plato  fi- 
duciary, such  tosiu'ance  sales  commis- 
sions could  be  considered  to  constitute 
consideration  for  the  agent's  or  brcAer's 
own  personal  account  from  a  party  (i.e., 
the  tosurance  company)  deal  tog  with  the 
plan  to  connection  with  a  transaction  to- 
volvtog the  assets  of  the  plan,  to  viola- 
tion of  section  406(b)  (3)  of  the  Act  and 
section  4975(c)  (1)(P)  of  the  Code.  In 
addition,  such  agent  or  broker  could  be 
deemed  to  be  self -dealing  In  violation  of 
section  406(b)  (1)  of  the  Act  aod  4975(c) 
(1)  (E)  of  the  Code  and  to  be  acttog  on 
behalf  of  an  adverse  party  to  connection 
with  such  transactions  to  contravention 
of  section  406(b)  (2)  of  the  Act. 

Although  the  applicants  state  that  they 
believe  that  many  of  the  "prohibited 
transactions"  described  above  are  exempt 
from  the  prohibitions  and  excise  taxes 
of  the  Act  and  the  Code  for  the  period 
from  January  1,  1975  through  June  30, 
1977  by  reason  of  the  transitional  rules 
of  sectioiK  414(c)  (4)  and  2003(c)  (2)  iD^ 
of  the  Act.  they  represent  that  a  class 
exemption  Is  necessary  to  permit  these 
transactions  to  conttoue  subsequent  to 
June  30,  1977.  In  addition,  because  the 
transitional  rules  of  section  414tCM4i 
and  2003(c)(2)(D)  of  the  Act  are  not 
available  for  agents  and  brokers  who  are 
not  considered  to  have  fimiished  the  type 
of  services  tovolved  as  of  June  30.  1974. 

of  Fiduciary,"  Infm.  reports  and  plan  oper- 
ating procedures;  and  tulTlce  on  termination 
procedures.  If  the  plan  ia  not  ftinded  throtigh 
Insurance  company  products,  the  agent  or 
broker  will  normally  be  compeiMated  through 
the  payment  of  a  fee.  If  tnsunuaoe  products 
are  Involved,  the  agent  or  broker  la  fully  or 
parttelly  compensated  throo^  com mtm tons 
on  the  sale  of  Insurane*  to  the  plan.  Such 
commissions  are  paid  by  ttte  Insuraxkce  com- 
panies whose  products  are  sold  to  the  plan. 
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the  applicants  have  requested  that  the 
pending  class  exemption  be  effective  as 
of  January  1,  1975.  the  effective  date  of 
the  prohibited  transaction  provisions  of 
the  Act  and  the  Code. 

In  support  of  their  exemption  request, 
the  applicants  represent  that,  without  an 
exemption.  Insurance  agents  and  brokers 
will  be  precluded  from  receivtog  their 
customary  form  of  compensation  for  the 
furnishing  of  services  to  plans  (i.e.,  sales 
commissions)  and  woulcl,  therefore,  be 
compelled  to  curtail  the  provision  of 
many  of  the  services  that  they  currently 
provide  to  plans.  The  applicants  contend 
that  these  developments  would  severely 
disrupt  long  established  bustoess  prac- 
tices and  reIationshiF>s  and  would  create 
hardships  for  plans,  plan  sponsors  and 
plan  participants.  The  applicants  note 
that  such  hardships  would  be  most  se- 
vere for  Insured  plans  of  small  employers 
which  have  commonly  relied  heavily  on 
the  services  of  insurance  agents  and 
brokers  because  the  limited  resources  of 
such  plans  do  not  permit  them  to  retato 
consviltants. 

For  essentially  the  same  reasons  out- 
Itoed  above,  the  applicants  have  also  re- 
quested an  exemption  to  permit  an  to- 
surance company  to  sell  tosurance  to  a 
plan  when  such  insurance  company  Is  a 
party  to  toterest  or  disqualified  person 
(mcludtog  a  fiduciary)  with  respect  to 
the  plan  by  reason  of  providing  services, 
directly  or  todlrectly,  to  the  plan  or  by 
a -reason  of  a  relationship  described  to 
section  3(14)  (G).  (H)  or  (I)  of  the  Act 
or  section  4975(e)  (2)  (G).  (H)  or  (I)  of 
the  Code  to  an  tosurance  agent  or  broker 
who  provides  services  to  or  is  a  fiduciary 
with  respect  to  the  plan. 

Mutual  fund  principal  underwriters. 
On  October  31, 1975,  notice  was  published 
to  the  Federal  Register  (40  PR  50845) 
of  the  granting  of  class  exemptions  (Pro- 
hibited Transaction  Exemption  75-1)  for 
certain  transactions  tovolvtog  plans  and 
certato  broker-dealers,  reporting  dealers 
and  banks.  One  of  these  class  exemptlwis 
permits,  among  other  things,  the  pur- 
chase and  sale  of  securities,  tocludtog 
mutual  f imd  shares,  by  a  plan  from  or  to 
a  broker-dealer  which  is  a  party  to  to- 
terest or  dlsqusdified  person  (other  thtm 
a  fiduciary)  with  respect  to  the  plan  by 
virtue  of  providtog  services  to  the  plan. 
This  class  exemption  also  covers,  as  of 
January  1,  1975,  the  purchase  and  sale 
of  mutual  fund  shares  by  a  plan  from 
or  to  a  broker-dealer  which  is  a  plan 
fiduciary,  provided  that  such  broker- 
dealer  is  not  a  prtocipal  imderwriter  for, 
or  affiliated  wltJi,  such  mutual  fund,  and 
the  receipt  of  commissions  by  such  fidu- 
ciary/broker-dealer is  in  cormection  with 
the  purchase  of  mutual  fimd  shares  by 
plans. 

The  applications  submitted  by  the  ICl 
and  by  Investors  Diversi£ed  Services, 
Inc.  and  American  General  Capital  Dis- 
tributors, Inc.,  request  a  class  exemption 
to  permit  mutual  fund  prtocipal  imder- 
.  writers  (and  thftir  affiliates)  to  purchase 
or  sell  shares  of  the  mutual  fimd  from 
and  to  plans  with  respect  to  which  such 
principal   underwriters   are   fiduciaries, 
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and  to  permit  such  fiduciary  principal 
underwriters  (and  their  affiliates)  to 
receive  sales  comm.lssions  in  connection 
with  such  plan  purchases  of  mutual  fund 
shares.  The  requested  exemption  would 
cover  not  only  the  prohibitions  of  sec- 
tions 406(b)  of  tlie  Act  and  section  4975 
(c)  (1)  (E)  and  (F)  of  the  Code,  but  also 
the  provisions  of  section  406(a)  (1)  (A> 
through  (D)  of  the  Act  and  sections 
4975(c)(1)  (A)  tlirough  (D)  of  the  Code, 
which  prohibit,  among  other  thtogs.  the 
sale  of  property  between  a  plan  and  a 
party  to  toterest  or  disqualified  person. 
The  applicants  represent  that  if  their 
requested  exemption  Is  granted,  it  will 
remove  unwarranted  discrimtaation  be- 
tween the  sale  of  mutual  fund  shares 
effected  by  broker-dealers  who  are  plan 
fiduciaries  and  who  are  unrelated  to 
mutual  funds  (which  sales  are  coVered 
by  Prohibited  Transaction  Exemption 
75-1)  and  sales  made  directly  by  mutual 
fund  prtocipal  underwriters  who  are  plan 
fiduciaries. 

In  this  regard,  the  applicants  have 
made  a  request,  similar  to  that  made  to 
the  NAPCA,  M&M  and  ACLI.  NALU  and 
AALU  applications,  that  the  Department 
and  the  Service  rule  that  the  normal 
sales  presentation  and  recommendations 
made  by  a  mutual  fund  prtocipal  under- 
writer or  an  employee  thereof  to  a  plan 
or  a  plan  fiduciary  will  not  be  considered 
to  constitute  the  rendering  of  tovestment 
advice  for  a  fee  so  as  to  classify  such 
person  as  a  fiduciary. 

Notwithstandtog  the  Issuance  of  such 
a  rultog,  the  applicants  represent  that  a 
class  exemption  Is  still  necessary  for 
those  situations  to  which  a  mutual  fimd 
prtocipal  underwriter  or  an  afOllate 
thereof  Is  a  plan  fiduciary.  In  support  of 
this  request,  the  applicants  note  that  the 
distribution  of  mutual  fund  shares  to 
plans  and  other  tovestors  through  prin- 
cipal imderwriter  direct  sales  forces  has 
been  a  standard  and  customary  practice 
for  over  forty  years  and  that  the  activi- 
ties of  mutual  funds,  their  tovestment 
advisers  and  their  prtocipal  underwriters, 
and  the  sale  of  nrutual  fund  shares  to 
tovestors,  is  closely  regulated  by  the  Se- 
curities and  Exchange  Commission  under 
the  Investment  Company  Act  of  1940,  the 
Securities  Act  of  1933,  the  Investment 
Advisers  Act  of  1940,  and  the  Securities 
Exchange  Act  of  1934. 

The  applicants  also  represent  that  mu- 
tual fund  prtocipal  underwriter  direct 
sales  forces  normally  recommend  mutual 
fund  shares  as  the  fundtog  medium  for 
small  employee  benefit  plans  which  can 
neither  afford  to  retato  professional  to- 
vestment managers  nor  otherwise  obtain 
diversification  of  assets.  These  sales 
forces  ofteri  recommend  and  sell  mutual 
fund  shares  to  employee  benefit  plans 
which  are  not  readily  serviced  by  regu- 
lar retail  broker-dealers  or  other  ftoan- 
cial  institutions.  If  the  requested  ex«np- 
tion  is  not  granted,  the  applicants  repre- 
sent that  these  plans  would  be  foreclosed 
from  conttouing  to  receive  these  services, 
and  that  this  would  result  to  substantial 
hardship  and  economic  loss  for  such 
plans. 


l.-)2T 

For  essentially  tlie  .'■aiiie  reasons  out- 
Imed  above,  the  ICT  has  al50  requested,  to 
Application  D-466,  an  mterpretation  of 
the  applicable  provisions  of  tlie  Act  and 
the  Code  or,  m  the  alternative,  an  ex- 
emption to  peiTnlt  the  purchase  or  sale 
of  mutual  fund  shares  from  or  to  a  prin- 
cipal underwriter  with  respect  to  the 
mutual  fund,  where  Uie  principal  under- 
writer or  mutual  fund,  or  bo^.  may  be 
parties  m  interest  or  disqualified  per- 
sons "tocluding  fiduciaries  i  with  respect 
to  the  plan  because  they  may  be  con- 
sidered to  be  providmg  services,  directly 
or  indirectly,  to  the  plan  le.g.,  to  con- 
nection with  a  mutual  fund-sponsored 
master  or  prototype  plan  which  is 
adopted  as  the  plan  > . 

Regarding  AppUcation  I>-466  filed  by 
the  ICI,  and  the  joint  application  of  the 
ACLI.  NALU  and  AALU  insofar  as  it 
relates  to  the  question  of  whether  a  spon- 
sor of  a  master  or  prototype  plan  may 
be  considered  to  be  a  service  provider  or 
fiduciarj'  with  respect  to  the  plan,  the 
Department  and  the  Senice  wish  to 
emphasize  that  the  proposal  of  a  class  ex- 
emptions to  permit  the  purchase  or  sale 
of  mutual  fund  shares  or  msurance  con- 
tracts or  annuities  from  or  to  the  prin- 
cipal underwriter  or  insurance  company 
when  the  principal  underwriter,  mutual 
fund  or  Insurance  company  is  the  spon- 
sor of  the  master  or  prototype  plan  is 
not  totended  to  refiect  a  decision  on  this 
question  by  the  Department  and  the 
Ser\1ce.  Rather,  the  class  exemption,  to 
the  extent  that  it  covers  the  master  and 
prototype  plan  situation,  is  proposed,  in 
part,  to  eliminate  the  adverse  effects  un- 
der the  prohibited  transaction  provisions 
for  plans  and  their  participants  and 
beneficiaries  that  may  be  caused  by  any 
uncertatotles  regarding  the  resolution  of 
this  question.  Thus,  to  the  extent  that 
an  insurance  company,  mutual  fund  or 
principal  underwriter  of  a  mutual  fund 
may  be  considered  to  be  a  service  pro- 
vider or  fiduciary  as  a  result  of  services 
performed  in  connection  with  a  master 
or  prototype  plan  that  it  sponsors,  the 
exemption  provides  relief  from  the  pro- 
hibited transaction  provisions  of  section 
406  of  the  Act  and  section  4975(c)  (1)  of 
the  Code  for  the  purchase  of  insurance 
contracts  or  annuities  from  the  insur- 
ance company  or  the  purchase  or  sale  of 
mutual  fund  shares  from  or  to  the  mu- 
tual fund  or  principal  underwriter. 

Definition  of  "Fiduciary."  Several  of 
the  applicants  for  cIeiss  exemption  have 
requested  that  the  Department  and  the 
Service  rule  that  the  normal  sales  pres- 
entation and  recommendations  made  to 
a  plan  or  a  plan  fiduciary  by  an  insur- 
ance agent  or  broker,  pension  consultant, 
or  a  mutual  fund  principal  underwriter, 
or  an  employee  thereof,  will  not  be  con- 
sidered to  constitute  the  rendering  of  in- 
vestment ad\ice  for  a  fee  so  as  to  classify 
such  agent  or  broker,  pension  consult- 
ant, or  principal  underwriter,  or  em- 
ployee thereof,  as  a  "fiduciary."  Section 
3(21)  (A)  (11)  of  the  Act  and  section  4975 
(e)  (3)  (B)  of  the  Code  deftoe  the  term 
"fiduciary"  with  respect  to  a  plan  as  a 
person  who  "renders  Investment  advice 
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for  a  fee  or  other  compeiisauon.  direit 
or  Indirect,  uilh  respect  to  any  moneys 
or  other  property  of  such  plan,  or  has 
any  authority  or  responsibility  to  do  so." 
By  notices  published  In  the  Federal 
Register  '40  FR  50840,  50842 1  on  Octo- 
ber 31.  1975.  the  Service  and  the  Depart- 
ment adopted  regulations.  26  CFR 
54.4975-9' ct  and  29  CFR  2510.3-21'C' , 
clarifying  the  applicabiUty  of  the  defim- 
tion  of  the  term  •  fiduciary"  to  person-s 
who  render  investment  advice  to  plans. 
As  here  relevant,  those  regulations  pro- 
vide: 

(c)  Im^it'nt'ut  Advice  (!)  A  person  sha!': 
b«  deemed  to  be  rendering  •Investment  ad- 
vice '  to  an  employee  benefit  plan  •  •  •  only 
If: 

( 1 )  Such  person  renders  advice  to  the  plan 
as  to  the  value  of  securities  or  other  property, 
or  makes  recommendations  an  to  the  advlaa- 
blllty  of  Investing  In,  purchasing,  or  selling 
eeciirltles  or  other  pro{>erty;  and 

(U)  Such  person  either  directly  or  liidl- 
rectly  (e.g.  through  or  together  with  any 
aimiat«)  — 

(A)  Has  discretionary  authority  or  control, 
■whether  or  not  pursuant  to  agreement,  ar- 
rangement or  understanding,  with  respect  to 
purchasing  or  selling  securities  or  other  prop- 
erty for  the  plan;  or 

(B)  Benders  any  advice  described  In  p*ra- 
grapb  (c)  ( 1)  (l)  of  this  section  on  a  regular 
baala  to  the  plan  pursuant  to  a  mutual  agree- 
ment, arrangement  or  understanding,  written 
or  otherwise,  between  such  person  and  the 
plan  or  a  fiduciary  wltb  respect  to  the  plan, 
that  siich  services  will  serve  as  a  primary 
basis  for  investment  decisions  with  respect 
to  plan  aAsetK,  and  that  such  person  wUl 
render  Individualized  Investment  advice  to 
the  plan  ttased  on  the  particular  needs  of 
the  plan  regarding  such  matters  as,  among 
other  things.  Investment  policies  or  strategy, 
overall  portfolio  composition,  or  diversifica- 
tion of  plan  investments. 

The  advice  and  recommendations 
made  to  jAans  and  plan  fiduciaries  by 
Insurajice  agents  and  brokers,  pension 
consultants,  and  mutual  fund  principal 
underwriters  (or  their  employees)  re- 
garding plan  purchases  of  Insarance  con- 
tracts or  aimultles  or  mutual  ftmd  shares 
come  within  the  type  of  advice  described 
In  paragraph  (c)(1)  (D  of  the  regula- 
tions cited  above  and  could  constitute 
"Investment  advice"  so  as  to  classify  the 
persons  who  furnish  such  advice  as  "fi- 
duciaries" if  It  Is  rendered  under  the  cir- 
cumstances descr&ed  In  either  para- 
graph (c)(1)  (11)  (A)  (»-  paragraph  (c) 
(1)  (11)  (B)  of  such  regulations.  A  aeier- 
xninatlon  whether  such  advice  constitutes 
"Investment  advice"  under  these  regula- 
tions and  section  3(21)  (A)  (11)  of  the  Act 
and  section  4975(e)  (3)  (B)  of  the  Code 
can  be  made  only  on  a  case-by-case 
basis. 

In  addition,  the  Department  and  the 
Service  stated  tn  the  preamble  sections 
of  the  notices  announcing  the  adoption 
of  the  regtilatlons  that,  until  a  more  de- 
finitive statement  is  Issued,  the  phrase 
"fee  or  other  compensation,  direct  or  In- 
direct" for  the  rendering  of  Investment 
•dvlc«  for  purposes  of  section  3(21)  (A) 
<U)  of  the  Act  and  section  4975(e)  (3) 
(B)  of  the  Code  should  be  deemed  to  bi- 
elude  tJH  fees  or  other  compensation  m- 
cldental  to  the  tran.sartlon  In  which  the 


invehtment  ad\ice  to  the  plan  has  l>een 
rendered  or  will  be  rendered,  and  may 
therefore  include  insurance  and  mutual 
ftmd  sales  commissions.  The  Department 
and  the  Service  have  not  modified  or  re- 
vised this  position,  notwithstanding  the 
contrary  views  expressed  in  several  of 
the  applications  for  class  exemiJtion. 

Exemption  for  services.  Section  408 ib ' 
'  2 1  of  the  Act  and  section  4975 '  d  "  2 »  of 
the  Code  provide  an  exemption  from  the 
prohibited  transaction  provisions  for,  as 
here  relevant,  the  provision  of  services  to 
plans  by  parties  in  interest  and  discjuah- 
fied  persons  if  certain  conditions  are  met. 
By  notices  published  in  the  Pideral  Reg- 
ister on  July  30,  1976  <41  FR  31838. 
31874  >,  the  Service  and  the  Department 
proposed  regulations.  26  CFR  54.4975-6 
and  29  CFR  2550.408b-2.  designed  to 
clarify  the  scope  and  conditions  of  these 
statutory  exemptions. 

Among  other  things,  the  propo-sed 
regulations  indicate  that  the  statutory 
exemptions  cover  all  parties  m  Interest 
and  disqualified  persons.  Including  plan 
fiduciaries.  Thas,  the  services  provided 
to  plans  by  persons  who  are  insurance 
agents  or  brokers,  pension  consultants. 
or  mutual  fimd  principal  vmderwriters 
would  be  covered  by  the  exemption  set 
forth  in  section  408'bi  (2)  of  the  Act  and 
section  4975<d)  '2t  of  the  Code,  whether 
or  not  such  persons  are  plan  fiduciaries, 
if  the  arrangements  under  which  such 
persons  provide  services  to  plans  satisfy 
the  provisions  of  the  regulations  under 
sections  408(b)  (2  >  of  the  Act  and  4975 
id)  '2)  of  the  Code.  To  the  extent  that 
an  insurance  agent  or  broker,  pensl<Mi 
consultant,  or  muttial  fimd  principal  un- 
derwriter is  not  a  fiduciary,  he  or  she 
may  rely  on  the  statutory  exemption 
contained  In  sections  408(b)(2)  of  the 
Act  and  4975(d)(2)  of  the  Code  or  on 
this  exemption.  If  granted. 

The  proposed  regulations  also  provide 
that  the  statutory  exemption  covers  only 
the  furnishing  of  services  and  not  the 
prohibitions  against  certain  fiduciary 
conduct  described  In  section  406(b)  of 
the  Act  and  sectlcm  4975(c)  (D  <E)  and 
(P)  of  the  Code  that  might  be  present  in 
the  arrangement  for  the  furnishing  of 
services  to  a  plan.  The  proposed  regula- 
tkxis  Indicate,  however,  that  if  the  ar- 
rangements for  the  provision  of  services 
to  a  plan  by  a  fiduciary  are  arranged  and 
approved  on  behalf  of  the  plan  by  a  sec- 
ond fiduciary  who  Is  Independent  of  and 
unrelated  to  the  fiduciary  providing  the 
services,  the  fiduciary/service  provider 
would  not  be  considered  to  be  dealing 
with  plan  assets  In  his  own  Interest  or 
for  his  own  accoimt  in  contraventioc  of 
section  406(b)  (1)  of  the  Act  and  section 
4975(c)  a)(E)  of  the  CXxle.  Interested 
persons  are  directed,  however,  to  the 
notice  of  hearing  on  the  proposed  regu- 
lations imder  section  408(b)  (2)  of  the 
Act  and  section  4975 'd)  (2)  of  the  Code 
and  this  pending  class  exemption,  which 
notice  appears  elsewhere  in  this  issue  of 
the  PEDER.AL  Register,  for  a  further  ex- 
planation of  the  views  of  the  Depart- 
ment and  the  Service  with  respect  to  the 
effett  C'f  the  approval  of  a  .<f\rinri  fidii- 


ciixy  in  situations  where  the  fiduciary- 
service  provider  might  be  considered  to 
be  dealing  with  plan  assets  in  his  ov.n 
interest  or  for  his  own  account. 

In  cormection  with  this  notice  of  per.- 
dency  of  exemption,  the  Department  and 
the  Service  wish  to  emphasize  that  sat- 
isfaction of  the  conditions  of  the  pending 
class  exemption  will  not  permit  a  breach 
of  the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act  or 
excuse  a  violation  of  the  "exclusive  bene- 
fit of  employees"  requirement  contained 
in  section  401 'a)  of  the  Code.  Such 
breach  or  violation  might  occur,  for  ex- 
ample, if  a  fiduciary  with  respect  to  the 
plan  recommends  or  causes  the  plan  to 
select  a  ftmding;  medium  or  investment 
which,  under  the  particular  circum- 
stances, is  not  stiitable  for  the  plan. 
Thus,  in  the  circumstances  of  a  given 
case,  an  Insurance  agent  who  is  a  fidu- 
ciary with  respect  to  a  plan  might  be 
foimd  to  have  breached  his  fiduciary  re- 
sponsibihtles  imder  section  404  of  the  Act 
and  to  have  caused  the  plan  to  violate 
section  401(a)  of  the  Code  if  he  caused 
the  plan  to  purchase  individual  insur- 
ance or  armuity  policies  or  other  high 
commission  products  when  similar  bene- 
fits or  protections  could  have  been  se- 
cured at  a  lesser  cost  to  the  plan  (I.e..  for 
lower  premiums  I   under  a  group  policy 

Further,  while  receipt  of  the  disclosure 
required  by  the  conditions  of  the  exemp- 
tion set  forth  below  Is  expected  to  aid 
plan  fiduciaries  to  evaluate  recommenda- 
tions made  by  persons  selling  insurance 
or  mutual  fund  shares  to  the  plan,  such 
fiduciaries  must  stUl  determine  that  the 
purchase  of  any  insurance  product  or 
mutual  fund  shares  for  the  plan  satisfies 
the  general  fiduciary  responsibility  pro- 
visions of  section  404(a)(1)  of  the  Act. 
Such  determination  would  require  the 
evaluation  of  various  ftictors  not  ad- 
dressed In  this  exemption,  such  as,  for 
example,  whether  the  Insurance  product 
or  muttial  fimd  shares  are  an  appropri- 
ate funding  medium  or  Investment  for 
the  particular  plan  Involved. 

General  information.  "Hie  attention  of 
Interested  persons  Is  directed  to  the  fol- 
lowing: 

(1)  The  fact  that  a  transaction  Is  the 
subject  of  an  exemption  granted  under 
section  408' a)  of  the  Act  and  section 
4975(c)  '2)  of  the  Code  does  not  relieve 
a  fiduciary  or  other  party  In  Interest  or 
disqualified  person  with  respect  to  a  plan 
to  which  the  exemption  is  applicable 
from  certain  other  provisions  of  the  Act 
and  the  Code,  Including  any  prohibited 
transacticm  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  require  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent  fash- 
ion in  accordance  with  sectl(m  404(a)  d) 
(B>  of  the  Act;  nor  does  It  affect  ikte 
requirement  of  section  401(a)  of  the 
Code  that  a  plan  most  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
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employer  maintaining  the  plan  and  their 
ben^claries. 

(2)  Before  an  ex«nptk)n  may  be 
granted  under  section  408(a)  ot  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemptic«i  is  administratively 
feasible.  In  the  Interests  of  the  plan  or 
plans  and  of  their  participants  and  bene- 
ficiaries, and  protective  ot  the  rights  of 
participants  and  beneficiaries  of  such 
plan  or  plans. 

(3)  The  pending  exemption,  if  granted, 
will  be  supplemental  to,  and  not  in  dero- 
gation of,  any  other  provisions  of  the 
Act  and  the  Code,  including  statutory 
exemptions  and  transitional  rules.  Fur- 
thermore, the  fact  that  a  transaction  Is 
subject  to  an  administrative  or  statutory 
exemption  or  transitional  rule  Is  not  dis- 
positive of  whether  the  transaction  is  in 
fact  a  prohibited  transaction. 

(4)  If  granted,  the  pending  class  ex- 
emption wUl  be  applicable  to  a  particu- 
lar transaction  only  if  the  transaction 
satisfies  the  conditions  specified  In  the 
class  exemption. 

(5)  The  aijplications  for  exemption  re- 
ferred to  herein  are  available  for  public 
inspection  in  the  Public  Docimients  Room 
of  Pension  and  Welfare  Benefit  Pro- 
grams, U.S.  Department  of  Labor,  Room 
N-4677,  200  Constitution  Avenue,  N.W., 
Washington,  D.C.,  20210  and  tn  the  In- 
ternal Revenue  Service  National  Office 
Reading  Room,  Room  1565,  1111  Consti- 
tution Avenue,  N.W.,  Washington,  D.C. 
20224. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pending 
class  exemption  set  forth  herein.  In  order 
to  receive  consideration,  such  comments 
should  be  received  by  the  Department  of 
Labor  on  or  before  January  27,  1977. 

By  notice  appearing  elsewhere  in  this 
Issue  of  the  Federal  Register,  the  De- 
partment and  the  Service  have  an- 
notmced  that  a  public  hearing  will  be 
held  on  February  14,  1977  with  respect  to 
the  proposed  class  exemption  and  with 
respect  to  proposed  regulations  of  the 
Department  and  the  Service  imder  sec- 
tions 408(b)(2),  408(b)(4),  408(b)(6), 
408(c)  (2)  and  414(c)  (4)  of  the  Act  and 
sections  4975(d)  (2),  (4).  (6)  and  (10)  of 
the  Code  and  2003(c)  (2)  (D)  of  the  Act, 
published  in  the  Federal  Registek  on 
July  30,  1976  (41  FR  31838,  31874) .  These 
proposed  regulations  relate  to  the  provi- 
sion of  services  and  ofBce  space  to  plans, 
the  Investment  of  plan  assets  In  bank  de- 
posits, the  provision  of  bank  ancillary 
services  to  plans,  and  the  transitional 
rule  for  the  provision  of  services  to  plans 
until  Jime  30, 1977. 

All  written  comments  on  the  pending 
clsiss  exemption  (at  least  six  copies) 
should  be  addressed  to  Office  of  Regula- 
tory Standards  and  Exceptions,  Pension 
and  Welfare  Benefit  Programs,  U.S.  De- 
partment of  Labor,  Room  C-4526,  Wash- 
ington, D.C.  20216.  Attention:  Appli- 
cation No.  D-183.  All  such  comments  will 
be  made  part  <rf  the  recOTd.  and  will  be 
available  for  public  inspection  at  the 
Public  Docmnents  Bxtotn  of  Penskm  and 
Welfare  Benefit  Programs,  U.S.  Depart- 
ment of  Labor,  Room  N-4677,  200  Con- 


stitutlcm  Av«iue,  N.W.,  Washington.  DC. 
20210,  and  at  the  Internal  Revenue  Serv- 
ice National  Office  Reading  Room,  Room 
1565,  nil  Constitution  Avenue,  NW.. 
Washington,  D.C.  20224. 

Pending  Exemption  , 

Based  cm  the  applications  referred  to 
above,  the  Department  and  the  Service 
have  under  consideration  the  granting  of 
the  following  class  exemption  under  the 
authority  of  section  408(a)  of  the  Act 
and  section  4975(c)  (2)  of  the  Code  and 
in  accordance  with  the  procedures  set 
forth  In  ERISA  Procedure  75-1  (40  FR 
18471.  April  28,  1975)  and  Rev.  Proc. 
75-26,  1975-1  C.B.  722: 

Section  I — Introduction.  Effective  Jan- 
uary 1,  1975,  the  restrictions  of  sections 
406(a)(1)(A)  through  (D)  and  406(b) 
of  the  Act  and  the  taxes  imposed  by  sec- 
tion 4975(a)  and  (b)  of  the  Code,  by  rea- 
son of  section  4975(c)(1)  of  the  Code, 
shall  not  apply  to  the  transactions  de- 
scribed In  section  n  of  this  exemption, 
provided  that  the  conditions  set  forth  in 
section  in  of  this  exemption  are  met. 

Section  II — Transactions,  (a)  The  re- 
ceipt of  sales  commissions  from  an  insur- 
ance company,  directly  or  indirectly,  by 
an  Insurance  agent  or  broker  or  a  pen- 
sion consultant  In  connection  with  the 
purchase  of  Insurance  contracts  or  an- 
nuities with  plan  assets  when  such  In- 
surance agent  or  broker  or  pension  con- 
sultant Is  a  service  provider  or  fiduciary 
with  respect  to  the  plan. 

(b)  The  receipt  of  sales  commissions 
by  a  principal  underwriter  for  an  Invest- 
ment company  registered  under  the  In- 
vestment Company  Act  of  1940  (herein- 
after referred  to  as  a  "mutual  fund")  In 
connection  with  the  purchase  of  mutual 
fund  shares  with  plan  assets  when  such 
principal  underwriter  is  a  fiduciary  or 
service  provider  with  respect  to  the  plan. 

(c)  The  execution  by  an  insurtmce 
agent  or  broker  or  pension  consultant  of 
a  transaction  for  the  purchase  of  insur- 
ance contracts  or  annuities  wijh  plan  as- 
sets frcHU  an  insurance  company  when 
such  Insurance  agent  or  broker  or  i>en- 
sion  consultant  Is  a  fiduciary  or  service 
provider  with  respect  to  the  plan  and.  In 
connection  with  the  execution  of  such 
transaction,  is  acting  as  the  agent  of  the 
insurance  company, 

(d)  The  purchase  of  Insurance  con- 
tracts or  annuities  with  plan  assets  from 
an  insurance  company  which  is  a  party 
in  Interest  or  disqusillfied  person  (in- 
cluding a  fiduciary)  with  respect  to  the 
plan  solely  by  reason  of  providing  serv- 
ices directly  or  Indirectly  to  the  plan,  or 
which,  by  reason  of  a  relationship  de- 
scribed in  section  3(14)  (G),  (H)  or  (I) 
of  the  Act  or  section  4975(e)(2)  (O), 
(H)  or  (I)  of  the  Code  to  an  Insurance 
agent  or  broker  or  a  pension  consultant. 
Is  a  service  provider  or  a  fiduciary  with 
respect  to  the  plan. 

(e)  "nie  purchase  of  mutual  fund 
shares  with  plan  assets  from,  or  the  sale 
of  su(di  shares  to,  a  mutual  fund  or  a 
principal  underwriter  with  respect  to  a 
mutual  fund,  when  such  mutual  fund  or 
principal  underwriter,  or  both,  are  par- 
ties In  interest  or  disqualified  persons 


(including  fiduciaries)  with  respect  to 
the  plan  by  reason  of  providing  services, 
directly  or  indirectly,  to  the  plan. 

Section  III — Conditions,  (a)  The  in- 
surance agent  or  broker,  pension  con- 
sultant. Insurance  comimny,  mutusil  fund 
or  principal  underwriter  referred  to  in 
anj'  of  the  paragraphs  of  section  n  above 
does  not  have  soiy  authority  on  behalf 
of  the  plan  to  retain  or  terminate  the 
provision  of  services  of  such  Insurance 
agent  or  broker,  pension  consultant,  in- 
surance companj-,  mutual  fund  or  prin- 
cipal underwTiter  for  the  plan. 

(b)  Each  of  the  transactions  described 
in  section  n  above,  and  any  transactions 
in  cormection  therewith  for  the  purchase 
of  insurance  contracts  or  annuities  or 
mutual  fund  shares  with  plan  assets  or 
the  sale  of  mutual  fund  shares,  is : 

(1)  On  terms  at  least  as  favorable  to 
the  plan  as  an  arm's-length  transaction 
with  an  unrelated  party  would  be;  and 

(2)  Prlcw  to  the  execution  of  the  trans- 
action, approved  in  writing  on  behalf  of 
the  plan  by  a  fiduciary  who  is  not  an  af- 
filiate of  the  insurance  agent  or  broker, 
pension  consultant,  insurance  company, 
mutual  fund,  mutual  fuixl  principal  un- 
derwriter, or  mutual  fund  Investment 
adviser  and  who  does  not  receive,  directly 
or  indirectly,  any  compensation  or  other 
consideration  for  his  or  her  ovm  personal 
accoimt  In  cormection  with  any  such 
transaction.  Such  approvaJ  must  be 
based,  in  part,  on  the  information  dis- 
closed pursuant  to  paragraph  (e)  of  this 
section. 

(c)  The  total  of  all  fees  and  other  con- 
sideration received  by  such  insurance 
agent  or  broker.  Insurance  company,  pen- 
sion consultant,  or  mutual  fund  princi- 
pal tmderwriter  for  the  rendering  of  serv- 
ices to  the  plan,  plus  comDiissions  re- 
ceived in  connection  with  the  purchase  of 
insurance  contracts  or  annuities  or  mu- 
tual fund  shares  with  plan  assets,  is  not 
la  excess  of  "reasonable  compensation" 
within  the  ccxitemplation  of  sections  408 
(b)  (2)  and  408(c)  (2)  of  the  Act  and  sec- 
tions 4975(d) (2)  and  4975(d) (10)  of  the 
Code. 

(d)  With  respect  to  any  purchase  of  in- 
surance contracts  c»-  annuities  or  mutual 
fund  shares  referred  to  in  paragraphs 
(a),  (b)  and  (c)  of  section  n  above,  the 
insurance  agent  or  broker,  pension  con- 
sultant, or  mutual  fund  principal  under- 
writer referred  to  in  any  of  such  para- 
graphs: 

(1)  Is  a  party  in  interest  or  disquali- 
fied person  (including  a  fiduciary)  with 
respect  to  the  plan  solely  by  reason  of 
the  provision  of  consultative,  adminis- 
trative or  investment  advisorj-  services  to 
the  plan;  and 

(2)  Effects  the  purchase  of  insurance 
or  mutual  fund  shares  in  the  ordinary 
course  of  Its  business  as  an  Insurance 
agent  or  broker,  pension  consultant,  or 
mutual  fimd  principal  underwriter. 

(e)  With  respect  to  any  purchase  of  in- 
surance contracts  or  annuities  or  mutual 
fund  shares  referred  to  tn  paragraphs 
(a),  (b)  and  (c)  of  section  n  above,  or 
any  contract  or  agreement  for  such  a 
purchase  which  Is  executed  more  than  60 
days  after  the  date  of  granting  of  this 
exemption,  the  Insurance  agent  or  brok- 
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er.  pension  consultant  or  mutual  fund 
pi-incjpaj  underwriter  provides  to  the  fi- 
duciary referred  to  In  paragraph  (b)  (2) 
of  this  section,  prior  to  the  written  ap- 
proval described  In  paragraph  (b)(2), 
written  disclosure  of  the  foUowlng  In* 
formation  and  such  fiduciary  acknowl- 
edges receipt  of  such  written  disclosure 
in  writing: 

( 1 )  The  names  of  all  insurance  com- 
panies and  mutual  funds  with  respect  to 
which  such  Insurance  agent  or  broker, 
pension  consultant  or  mutual  fund  prin- 
cipal imderwrlter  Is  an  afailate,  and  a 
description  of  the  nature  of  such  affilia- 
tion. 

(2)  The  amount  of  any  sales  commis- 
sions that  will  be  received,  directly  or  in- 
directly, by  the  soliciting  agent  In  con- 
nection with  the  purchase  of  any  Insur- 
ance contract*  or  annuities  or  mutual 
Jund  shares  which  are  recommended  by 
the  soliciting  agent  for  purchase  with 
plan  assets.  In  the  case  of  insurance, 
commissions  should  be  disclosed  as  a 
percentage  of  gross  premium  payments 
for  both  first-year  sales  commissions  and 
renewal  commissions,  if  any.  In  the  case 
of  mutual  fimds,  sales  commissions 
should  be  disclosed  as  a  percentage  of 
the  dollar  amount  of  the  plan't  invest- 
ment. 


(3)  With  respect  to  any  insurance  con- 
tracts or  annuities  or  mutual  fund  shares 
which  are  recommended  by  the  soliciting 
agent,  (i)  if  the  soliciting  agent  has  re- 
ceived any  special  instructions  with  re- 
spect to  soliciting  purchases  of  such  con- 
tracts, annuities  or  shares  (other  than 
with  respect  to  describing  the  character- 
istics  of   such   contracts,   annuities  or 
shares)    from  any  insurance  agent  or 
broker,    pension    consultant,    insurance 
-  company,    mutual    fund,    or    principal 
underwriter,  a  description  of  such  in- 
structions, (ii)  if  the  soliciting  agent  has 
a  special  incentive  arrangement  (other 
than  the  receipt  of  sales  conrmiissions)  in 
connection  with  the  sale  of  such  insur- 
ance contracts  or  annuities  or  mutual 
fund  shares,  a  statement  that  the  solicit- 
ing agent  has  such  an  arrangement  and, 
if  requested  by  the  aforementioned  fidu- 
ciary, a  description  of  such  arrangement, 
and  (ill)  11  the  soliciting  agent  or  an  in- 
surance agent  or  broker,  pension  oon- 
BUltant  or  mutual  fund  principal  under- 
writer for  which  the  soliciting  agent  is  an 
employee  has,  for  any  of  its  three  taxable 
years  prior  to  the  making  of  such  recom- 
mendation  by  the  soliciting  agent,  re- 
ceived more  than  20  percent  of  its  gross 
commissions  from  all  sales  of  insurance 
or  mutual  fund  shares  for  any  such  year 
from  the  insurance  company  or  mutual 
fund  whose  insurance  contract,  annuity 
or  shares  are  recommended,  the  soliciting 
agent  must  disclose  such  facts. 

Once  the  disclosures  required  by  this 
paragraph  (e)  have  been  made  to  the 
fiduciary  described  in  paragraph  (b)  (2) 
of  this  section  with  respect  to  the  pur- 
chase of  insurance  contracts  or  annuities 
or  mutual  fund  shares,  no  fxu-ther  dis- 
closure need  be  made  with  respect  to  ad- 
ditional purchases  of  such  contracts,  an- 
nuitlee,  or  shares  with  plan  assets  with- 
in three  years  subsequent  to  such  dls- 
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closure,  unless  the  commission  or  special 
incentive  arrangement  with  respect  to 
such  additional  sales  of  such  contracts, 
annuities  or  shares  is  materially  different 
from  that  for  which  the  disclosure  was 
HTiade,  or  the  contract,  annuity  or  mutual 
fund  is  materially  different  from  that  for 
which  the  disclosure  was  made. 

(f)  Such  records  as  are  necessary  to 
enable  the  persons  described  in  para- 
graph (g)  of  this  section  to  determine 
whether  the  conditions  of  this  exemptkm 
have  been  met  shall  be  maintained  for  a 
period  of  six  years  from  the  date  of  any 
transaction  described  in  section  II  above, 
except  that: 

(1)  This  paragraph  ifi  and  para- 
graph (g)  below  shall  not  apply  to 
transactions  effected  prior  to  60  days 
subsequent  to  the  date  of  granting  of 
this  exemption;  and 

(2)  A  prohibited  transaction  will  not 
be  deemed  to  have  occurred  if,  due  to 
circumstances  beyond  the  control  of  the 
plan  fiduciaries,  or  of  such  Insurance 
sigent  or  broker,  penslcai  consultant, 
mutual  fund  principal  imderwriter  or 
Insurance  company,  such  records  are  lost 
or  destroyed  prior  to  the  end  of  such  six- 
year  period. 

For  transactions  described  in  para- 
graphs (a)  and  (c)  of  section  n  above, 
such  records  shall  be  maintained  by  the 
insuranace  agent  or  broker  or  pension 
consultant;  for  transactions  described  In 
paragraphs  (b)  and  (e)  of  section  n 
above,  such  records  shall  be  maintained 
by  the  principal  imderwriter  of  the 
mutual  fund;  and  for  transactions  de- 
scribed in  paragraph  (d)  of  section  n 
above,  such  records  shaU  be  maintained 
by  the  insurance  company. 

(g)  Notwithstanding  anything  to  the 
contrary  in  subsections  (a)  (2)  and  (b) 
of  section  504  of  the  Act,  the  records  re- 
ferred to  in  paragraph  (f)  of  this  sec- 
tion are  unconditionally  available  for 
examination  during  normal  business 
hours  by  duly  authorized  employees  or 
representatives  of  (1>  the  Department 
of  of  Labor,  (2)  the  Internal  Revenue 
Service,  (3)  plan  participants  and  bene- 
ficiaries, (4)  any  employer  of  plan 
participants  and  beneficiaries,  and  (5) 
any  employee  organization  any  of  whose 
members  are  covered  by  the  plan. 

Section  rV—Deflnitiom.  For  purposes 
of  this  exemption : 

(a)  The  term  "principal  imderwriter  " 
is  defined  in  the  same  manner  as  that 
term  is  defined  in  section  2(a)  (29)  of  the 
Investment  Company  Act  of  1940  (15 
U.S.C.  80a-2(a){29)). 

(b)  The  terms  "fiduciary",  "service 
provider",  "insurance  agent  or  broker." 
"pension  consultant',  "Insurance  com- 
pany", "mutual  fund",  and  "principal 
underwriter"  include  such  persons  and 
any  affiliates  thereof. 

(c  >  The  term  "soliciting  agent"  means 
the  individual  who  solicits  the  pxirchase 
of  the  Insurance  contract  or  aumulty  or 
the  piu-chase  of  mutual  fund  shares. 

(d)  The  term  "affiliate"  of  a  person 
includes : 

(1)  Any  person  directly  or  indirectly 
controlling,  controlled  by.  or  under  com- 
mon control  with  such  person ; 


<2)  Any  officer,  director,  partner,  em- 
ployee or  relative  of  such  person;  and 

(3)  Any  corporation  or  partnership  of 
which  such  person  is  an  officer,  director, 
partner,  or  employee. 

{e>  The  term  "control"  means  the 
power  to  exercise  a  controlling  influence 
over  the  management  or  policies  of  a 
person  other  than  an  individual. 

(f )  the  term  "relative"  means  a  "rela- 
tive" as  that  term  Is  defined  In  section 
3<15)  of  the  Act  (or  a  "member  of  the 
family"  as  that  term  is  defined  in  sec- 
tion 4975(e)(6)  of  the  Code),  or  a 
brother,  a  sister,  or  a  spouse  of  a  brother 
or  a  sister. 

(g)  The  term  "special  incentive  ar- 
rangement" means  an  arrangement 
whereby  consideration  is  available  or 
payable  (directly  or  Indirectly)  to  a  so- 
liciting agent  because  of  the  Insurance 
agent's  or  broker's,  pension  consultant's, 
or  mutual  fund  principal  underwriter's 
contractual  relationship  with  an  insur- 
ance company  or  mutual  fund,  and  not 
an  arrangement  whereby  consideration 
is  available  to  any  soliciting  agent  who 
sells  a  product  of  that  insurance  com- 
pany or  mutual  fund. 

Signed  at  Washington,  D.C.,  this  22d 
day  of  December,  1976. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

William  J.  Chadwick, 

Administrator  of  Pension  and  Wel- 
fare Benefit  Programs,  U.S.  De- 
partment of  Labor. 

(FR  Doc,76-38233  Piled  12-28-76;8:45  anal 
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Office  of  Federal  Contract  Compliance 
Programs 

FEDERAL  ADVISORY  COMMITTEE  FOR 
HIGHER  EDUCATION  EQUAL  EMPLOY- 
MENT OPPORTUNITY  PROGRAMS 

Meeting 

On  January  28,  1976,  The  Secretary  of 
Labor  announced  in  the  Federal  Regis- 
ter (41  CFR  4081)  the  establishment  of 
the  Federal  Advisory  Committee  for 
Higher  Education  Equal  Employment 
Opportunity  Programs.  The  first  meet- 
ing of  this  Advisory  Committee  w^  held 
on  February  27,  1976  (41  CFR  5880). 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  I,  Supp.  II. 
1972  >.  notice  is  hereby  given  that  the 
ninth  meeting  of  the  above  conimittee 
has  been  scheduled  for  10:00  A.M.  on 
January  31,  1977,  in  Room  S-3215 
(A.B.C.>,  New  Department  of  Labor 
Building,  200  Constitution  Avenue,  N.W.,  v^.J 
Washington,  D.C.  20210. 

The  agenda  for  the  January  31,  meet- 
ing calls  for  the  continued  effectiveness 
of  Affirmative  Action  Programs  in  Higher 
Education.  *] 

The  meeting  will  be  open  to  the  public      ^^ 
Interested  persons  wishing  to  file  docu- 
ments or  other  material  with  the  Com- 
mittee for  its  oMislderatlon  may  do  so 
by   sending   tixem   to  the   Committee's 


Executive  Secretary:  David  O.  Speck, 
Executive  Secretary,  Office  of  Pederal 
Contract  CompUance  Programs,  Federal 
Advisory  Committee  for  Higher  Educa- 
tion Equal  Employment  Opportunity 
Programs,  New  U.S.  Department  of  Labor 
Building,  Room  C-3325.  Washington, 
DC  20210. 

Signed  at  Washington.  D.C.  thLs  4th 
day  of  January,  1977. 

Dr.  David  G.  Speck, 
Executive  Secretary. 

[FR  Doc  77-658  Filed  l-6-77;8:45  am] 


Office  of  the  Secretary 

(TA-W-1,458J 

ALLIED  CHEMICAL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Semet-Solvay  Divi- 
sion, Detroit  Mich.,  of  Allied  Chemical 
Corp.,  Morristown,  New  Jersey  (TA- 
W-1.458) .  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  coke  produced 
by  Allied  Chemical  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  in  ac- 
cordance with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Ettrector.  Office  erf  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 


NOTICES 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington. 
DC.  20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjtistment  Assistance. 

IFR  Doc  77-660  PUed  l-6-77;8:45  am] 
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slstancc  Bureau  o<f  International  Labor 
Affatrs.  UJ5.  Department  of  lAbor.  200 
Constitution  Avenue.  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  DC.  this  15th 
day  ®f  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 

Adjustment  Assistance. 

IFR  Doc.77-661  Pllen  l-€-77;8:45  am) 


[TA-W-1.4541 

ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Depsuiment 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  221  (a>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sand  Springs  Works. 
Sand  Springs.  Oklahoma  of  Armco  Steel 
Corporation,  Middletown,  Ohio  (TA-W- 
1,454).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  coke  produced 
by  Armco  Steel  Corporation  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
woriters  of  such  firm  or  subdlvlston.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  <rf  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  surti  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustaient  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  OfSce  of  the 
Director,  Office  of  Trade  Adjustment  A«- 


(TA-W-1.4551 
ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
section  22Ua>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Marion  Works.  Mar- 
ion. Ohio,  of  Armco  Steel  CcmxH-atlon. 
Middletown,  Ohio  (TA-W-1,455>.  Ac- 
cordingly, the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
b^rs.  rebars,  fenceposts  &  sign  posts  pro- 
duced by  Armco  Steel  Corporation  or  an 
appropirate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivison.  The  investigation  will  further 
relate,  as  appropirate,  to  the  det-ermina- 
tlon  of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  be- 
gin and  the  subdivision  of  the  firm  in- 
volved. A  group  meeting  the  ellgtbility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  to  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial toterest  in  the  subject  matter  of 
the  tovestigation  may  request  a  public 
heartog.  provided  such  request  ts  filed 
to  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  January- 
17, 1977. 

Interested  persons  are  tovlted  to  sub- 
mit written  comments  regardtog  the  sub- 
ject matter  of  this  tovestigaton  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17.  1977. 

The  petition  filed  to  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
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sislance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washln^rton, 
DC.  20210. 

Signed  at  Washington,  D.C.,  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc  77-662  Piled  1-6-77:8:45  am) 


NOTICES 

200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C.  20210. 

Signed  at  Washington.  DC.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance 

|FR  Doc  77-663  PUed  l-6-77;8:45  am] 
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[TA-W- 1,466) 
ARMCO  STEEL  CORP. 

investigation  Regarding  Certification  of  Eli- 
gtbil'rty  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1978  which  was  filed  under 
section  221  (ai  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkera 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ambrldge  Works.  Am- 
brldge,  Pa.  of  Armco  Steel  Corp.,  Middle- 
town,  Ohio  (TA-W-1,456).  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  instituted  an  Investiga- 
tion as  provided  In  section  221  fa)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  carbon  &  alloy 
seamless  tube  and  couplings  produced  by 
Armco  Steel  Corporation  or  an  appropri- 
ate subdivision  thereof  have  contributed 
Importantly  to  an  absolute  decline  In 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  numlaer  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments ©f  section  222  of  the  Act  win  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  U.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  AssLstance,  at  the 
address  .shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  cMnments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  tlie 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  la- 
boT  Affairs.  U.S.  Department  of  Labor. 


Signed  at  Washington,  D.C,  this  20tii 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFRDoc.77 -664  Piled  1-6-77:8:45  am) 
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ARMCO  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  WorKer  Adjustment 
Assistance 

On  December  20.  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  flJed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Ashland  Works,  Ash- 
land, Kentucky  of  Armco  Steel  Corpora- 
tion, Mlddletown,  Ohio  (TA-W-1,465). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  In  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The- purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  sheets,  plates 
strip  slabs,  &  galvanized  sheets,  colls,  and 
billets  produced  by  Armco  Steel  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  Importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  sectlcm  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pureuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,-  at  the  address 
show  below,  not  later  than  Januarj-  17, 
1977. 

Interested  persons  are  invit«d  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showTi  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
ConstltuUon  Avenue.  N.W..  Washington, 
DC  20210. 


(TA-W-1,482] 

CALUMET  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  imder  sec- 
tion 221  <a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Calumet  Steel  Com- 
pany. Chicago  Heights.  Illinois  (TA-W- 
1,482'.  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  Investigation  as  provided  in 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  hot  rolled  car- 
bon steel  bars,  rounds,  squares,  angles 
and  flats  produced  by  Calumet  Steel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  <m  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  addi-ess 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the  Di- 
rector. Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  Int^natlonal  Latwr  Af- 
fairs, UJ8.  Department  of  Labor,  200  Oon- 
Rtitution  Avenue,  N.W.,  Washlngtwa,  D.C 
20210. 


Signed  at  Wasliiiigton.  DC.  tliis  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  DOC.7T-666  FUed  l-6-77;8:45  ami 


Signed  at  Washington.  D.C   this  15th        Signed  at  Washington.   DC    this   1st 


TA-W-1,459 
CYCLOPS  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  tlie  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Mansfield,  Ohio  plant 
of  Cyclops  Corporation,  Pittsburgh,  Pa. 
(TA-W-1,459).  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation  as 
provided  In  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rela^ve 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  rolled  csirbon, 
silicon  and  stainless  sheets  produced  by 
Cyclops  Corporation  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantlaJ  Interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 17, 1977. 

Interest  persons  are  invited  to  submit 
written  comments  regarding  the  subject 
matter  of  this  investigation  to  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC  20210. 


day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR   Doc  77-666   Filed    1-6-77:8  45   Rm] 


day  of  E>ecember  1976. 

Marvin  M  Fooks, 
Director.  Office  of 
Trade  AdjustmeJit  Assistance. 

|FR  Doc  77-667  Filed  1-6-77:8:45  am) 


|TA-VSr-1.3531 

HUNT  VALVE  COMPANY,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 1.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hunt  Valve  Company, 
Inc..  Salem,  Ohio  (TA-W-1,353).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
and  stainless  steel  auto  and  hand  hy- 
draulic and  water  valves  produced  by 
Himt  Valve  Company.  Inc.  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  sMcto.  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  s^ply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  lnvestigatic«i  may  request  a 
public  hearing,  pirovided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 17.  1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petiticMi  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  ot  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
DC  20210. 


ITA-W-1.4751 

INTERLAKE,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20.  1976  the  Department 
of  Lal>or  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under 
section  221  (a>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Riverdale.  Illinois 
plant  of  Interlake.  Inc.,  Oakbrook,  Illi- 
nois (TA-W-1,475  > .  Accordingly,  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221  <a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  basic  steel  pro- 
duced by  Interlake,  Inc.  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted imF)ortantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  projKjrtlon  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  pers<Mi  showing  a 
substantia  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 17,  1977. 

Interested  persons  are  in i vied  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Tiade  Adjustment 
Assistance,  at  the  address  shown  t)elow. 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20210. 


FfDEIAL  KGISTEI,   VOL  43,   NO    i- 
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FEDERAL  REGISTER,   VOL.   42     NO.    S- 


FRIOAT,    JANUARY   7,    1977 


Signed  at  Washington,  DC   this  20th 
day  of  December  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  AdjiLstment  Assistance. 

[FR  I>x  77  668  Filed  1-6  77.8  45  am] 


ITAW- 1.4761 
INTERLAKE,   INC. 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petiUon  dated  De- 
cember 3.  1976  which  was  filed  under 
secUon  221  (a i  of  the  Trade  Act  of  1974 
("the  Act')  by  the  United  Steelworiiers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ne»TX)rt  Works, 
NewTwrt,  Kentucky  of  Interlake,  Inc.. 
Oakbrook.  ni.  <TA-W-1.476) .  According- 
ly, the  Director.  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
LAbor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221  <a'  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  basic  steel  pro- 
duced by  Interlake,  Inc.  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
Bales  or  production,  or  both,  of  such  firm 
or    subdivision    and    to    the    actual    or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group   meeting   the  eligibility  require- 
ments of  secUon  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  &ny  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 17,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
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slstance,  at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  ca.se  it.  avail- 
able for  inspectiort  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington  DC.  Uiis  20th 
diiy  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  o; 

Trade  Adjustment  Assistance. 
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INTERLAKE,    INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20.  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  under 
section  221 1  a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Chicago.  Illinois 
plant  of  Interlake.  Inc.,  Oakbroc*.  lU. 
(TA-W-1.477).  Accordingly,  the  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  Interna tlonaJ  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221  la'  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  mvestigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  molten  ircHi 
produced  by  Interlake,  Inc  or  an  appro- 
priate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appn^riate,  to  the  deter- 
minati<m  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person   showing  a 


-substantuU  mleresl  m  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Januarj-  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
.Assistance.  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W..  Wash- 
ington, D.C.  20210. 

Signed  at  Washington,  DC.  this  20th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

PR    Doc  77  670   PUed   1-6-77:8:45   ani] 


ITA-W- 1.478] 

INTERLAKE,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  tmder 
.section  221  la^  of  the  Trade  Act  of  1974 
'"the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Toledo,  Ohio  plant  of 
Interlake.  Inc.,  Oakbrok,  m.  (TA-W- 
1,478>.  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  to 
section  221 'a>  of  the  Act  and  29  CFR 
90.12. 

The  pui-pose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  molten  iron 
produced  by  Interlake,  Inc.  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
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date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requir«nent»  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  20th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  77-671  Filed  l-6-77;8:45  am] 


lTA-W-1.479] 
JONES  &   LAUGHLIN   STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3, 1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hazel  wood,  Pennsyl- 
vania plant  of  Jones  &  Laughlin  Steel 
Corp.,  Pittsburgh,  Pa.  (TA-W-1.479). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  cold  finished 
bars  produced  by  Jones  &  Laughlin  Steel 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  of  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  Thp  in- 
vestigation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations  be- 
gan or  threatened  to  begin  and  the  sub- 


division of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance undw  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  pro\lsions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  .sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
"  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC  20210. 

Signed  at  Washington.  D.C  tliis  20th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IFR  Doc.77-672  Filed  1-6-77:8  45  .im] 


(TA-W-1.4801 
JONES  &  LAUGHLIN  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20.  1976,  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  imder  sec- 
tion 221  ( a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Hennepin,  Illinois, 
plant  of  Jones  &  Laughlin  Steel  Corpora- 
tion, Pittsburgh,  Pa.  (TA-W-1,480) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  £is  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  flat 
rolled  products  produced  by  Jones  & 
Laughlin  Steel  Corporation  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting   the   eligibility   require- 


ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  II.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  wiUi  the  Director,  Office 
of  Ti'ade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 17.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Ti-ade  .^djastment  As- 
sistance, at  the  address  shown  below,  i-.ot 
later  than  January  17.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  in.spection  at  the  Office  of  the 
Director.  OfiBce  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W  ,  Washington. 
DC  20210. 

Signed  at  Washington.  DC.  tliis  20ih 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 
(FR  Doc  77-673  Filed  1   6  77.8  45  am] 


(TA-W-1.4811 

JONES  &  LAUGHLIN   STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Deceml)er  20.  1976  the  Department 
of  Lat)or  received  a  p>etition  dated  De- 
cember 3.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  (Cleveland,  Ohio  plant 
of  Jones  &  Laughlin  Steel  Corporation. 
Pittsburgh,  Pa.  (TA-W-1.481).  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases,  of  imports  of  articles  like  or 
directly  competitive  with  flat  rolled  prod- 
ucts produced  by  Jones  k  Laughlin  Steel 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate. 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  l)egin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
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TlUe  II,  Chapter  2.  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B  ol 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  In  the  subject  matter  <rf 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
ehown  below,  not  later  than  Januarj-  17, 
1977. 

Interested  persons  are  invited  to  sub- 
mit WTltten  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
AfTalrs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington  DC  thi.>  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustrnent  Assistance. 

'FR  Ox     ~~  C-.i  FUed  1-6  77  8  4.T  anil 


NOTICES 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  Bubject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17,  19'77. 

The  petition  filed  In  this  case  Ls  avaQ- 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W  .  Washington. 
DC.  20210. 

Signed  at  Washington.  DC  thi.s  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR   Doc  77-675  Piled   1-6-77:8:45  am] 


substantial  Interest  in  the  subject  mat- 
ter of  tJtie  investigation  may  request  a 
public  hetiring,  provided  such  request 
Is  filed  to  wrlUng  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  show  below,  not  later  than 
January  17.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigatlon  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.;^.,  Washington. 
DC.  20210.  f. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  F\30ks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

;fr  Doc  77-676  Piled  l-€-77:845  ami 


[TA-W-1.4661 

KOPPERS  COMPANY,   INC. 

Investigation  Regarding  Certification  of  Eli 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petiUon  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221 1  a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Woodward.  Alabama 
plant  of  the  Organic  Materials  Div.  of 
Koppers  Company.  Inc..  Pittsburgh, 
Pennsylvania  ( TA-W-1 .466 ) .  According- 
ly, the  Director  of  Trade  Adjustment  As- 
sistance, Biu-eau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221 'a'  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  coke  produced 
by  Koppers  Company.  Inc.  or  an  appro- 
priate subdivision  thereof  have  contrib- 
uted importantly  to  an  absolute  declhie 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  tovolved.  A  group 
meeting  the  ellglbllUy  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  acordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90 


[TA   W-1.4fl71 
KOPPERS  COMPANY,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976.  the  Depart- 
ment of  Labor  received  a  petition  dated 
November  15,  1976  which  was  filed  im- 
der  section  221(a)  of  the  Trade  Act  of 
1974  ("the  AcfJ  by  the  United  Steel- 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Erie.  Pa. 
plant  of  the  Organic  Materials  Div.  of 
Koppers  Company.  Inc..  Pittsburgh. 
Pennsylvania  (TA-W-1 .467).  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  Instituted  an 
investigation  as  provided  In  section  221 
ta^  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  coke  produced 
by  Koppers  Company,  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual   or   threatened   total   or   partial 
separation  of  a  significant  ntimber  or 
proportion  of  the  workers  of  such  firm 
or    subdivision.   The    investigation   will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  wi  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  hi  accord- 
ance with  the  provisions  of  Subpfui  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  per.<;on  .showing  a 


1  TA-W-1. 4611 

LACLEDE  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20.  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Alton,  Illtnols  plant  of 
Laclede  Steel  Cwnpany,  St.  Louis,  Mis- 
souri (TA-W-1,461).  Accordingly,  the 
Director,  Office  of  Trade  Adjustm«it  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  tovestigatlon  as 
provided  to  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  puipose  of  the  tovestigatic«i  Is  to 
determtoe  whether  absolute  or  relative 
tocreases  of  Imports  of  articles  like  or  di- 
rectly ctwnpetltlve  with  wire  products, 
pipes,  small  sizes  of  sheets  and  strips  pro- 
duced by  Laclede  Steel  Company  or  an 
appropriate  subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cltoe  to  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision, 
•me  tovestigatlon  will  further  relate,  as 
appropriate,  to  the  detemiination  of  the 
date  on  which  total  or  partial  s«)arations 
began  or  threatened  to  begto  and  the  sub- 
division of  the  firm  Involved.  A  group 
meettog  the  eligibility  requir«nents  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
smce  under  Title  n.  Chapter  2,  <rf  the  Act 
to  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peU- 
tloner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  tovestigatlon  may  request  a  public 
hearing,  pro\-ided  such  request  Is  filed  to 
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writtog  with  the  Director,  Ofi&ce  of  Trade 
Adjustment  Assistance,  at  tbe  addresa 
.shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  mvited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigatlon  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17. 1977. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washtogton, 
D.C. 20210. 

Signed  at  Washtogton  DC.  this  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.77-677  FUed  1-6-77,8:45  ami 


1  TA-W-1 ,462] 

LACLEDE  STEEL  CO. 

JnvMtigation  Regarding  Certification  of  Eli- 
gibifity  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  Decem- 
ber 3,  1976  Trtilch  was  filed  under  seotkMi 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act-)  by  ttie  United  Sterfworkers  of 
America  mi  behalf  ol  the  workers  and 
former  workers  ol  MadiwMi,  nilnols  i^ant 
of  Laclede  Steel  Company,  St.  Louis,  Mis- 
souri (TA-W-1,462).  Accordingly,  tlie 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  tovestigatlon  as 
IMwrtded  to  sectiCHi  221  (a)  of  the  Act  and 
29  OFR  90.12. 

"nie  purpose  of  liie  tovestigatlon  is  to 
determtoe  i»hether  ab6<rfute  <«•  relative 
tocreases  of  ImpOTts  ot  articles  like  or 
directly  competitive  with  r«nforcing  Uire 
produced  by  Laclede  Steel  Company  or 
an  ar^wopriate  subdlviston  thereof  have 
contributed  Importantly  to  an  abetrfute 
decltae  to  sales  or  production,  or  both,  of 
Bach  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  ol  sxkch  firm  or  subdivision. 
The  tovestigatlon  will  further  relate,  as 
appropriate,  to  the  determinatAon  erf  Uie 
date  on  which  total  or  partial  separatitwis 
began  or  threatened  to  begm  and  the  sub- 
division of  the  firm  tov(^ved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjxistment  as- 
sistance tmder  Title  n.  Chapter  2,  of  the 
Act  m  accordance  with  the  provision.s  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  toterest  to  the  subject  matter 
of  the  tovestigatkRi  may  reqiiest  a  pvib- 
lic  hearing,  provided  such  request  is  filed 
to  writing  with  the  Director,  OfBoe  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
nary  17,  1977. 


Interested  persons  are  tovlted  to  sub- 
mit writtoi  comments  regarding  the  sub- 
ject matter  of  this  tovestigatlon  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17, 1977. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  UjS.  Department  of  Labor, 
200  Constitution  Avenue.  N.W.  Wash- 
ington, DC.  20210. 

Signed  at  Washington.  DC.  thk-  20th 
day  of  December  1976. 

Maf.vin  M  Hooks. 
Director.  Office  oj 
Trade  Adjustment  Assistance. 

I  FR  Doc  77-678  PU«1  l-S-77  8  46  am) 


1TA-'W-1,361) 

MUELER  CO. 

Investigation  Regarding  Certification  of  Eli- 
gitiiiity  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
veml>er  1, 1976  which  was  fiJed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  woricers  of  the  (Chattanooga, 
Tenn.  plant  of  Mueler  Co..  Decatur.  H- 
Itoois  (TA-W-1.351).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  tovestigatlon  as 
provided  to  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  tovesugauon  is  to 
determine  whether  absolute  or  relative 
tocreases  of  lmix>rts  of  articles  like  or  di- 
rectly competitive  with  firehydrants  7 
other  waterworiu  products  produced  by 
Mueler  Co.  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decltoe  to  sales  or  produc- 
tion, or  both,  of  tsuch  firm  or  subdivision 
and  to  the  actual  ch-  threatened  total  or 
partial  s^aration  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Ihe  tovestigatlon 
will  further  relate,  as  appropriate,  to 
the  determtoation  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  tovolved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  title 
II.  Chapter  2,  of  the  Act  in  accordance 
with  the  prorisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  toterest  to  the  subject  mat- 
ter of  the  tovestigatlon  may  request  a 
public  hearing,  provided  such  request  Is 
filed  to  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17.  1977. 

Interested  persons  are  tovlted  to  sub- 
mit written  commmts  regardtog  the  sub- 
ject matter  of  this  tovestigatlon  to  the 


Direcior.  Office  oi  Trace  Adju.'-Uiici.t 
Assistance,  at  theaddres.*;  iJiowt  below, 
not  later  tlian  Januarj'  17.  1977. 

The  petition  filed  to  this  case  it  a\ail- 
able  for  inspection  at  the  Office  of  tlie 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  N.W  .  Wash- 
togton. D.C.  2021C 


Signed  at  Washtogton    DC.   UiiJ 
day  of  December  1976 

Marvin  M  Fooks 
Director.  Office  of 
Trade  Adjustment  Assistance 

IFKEKx-  77-679  Plied  1-*^  7"  6  45  ami 


1st 


iT.\  w  :.465; 

PHILADELPHIA  COKE  COMPANY,    INC 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Departmer.t 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
I  "the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
fcMTOer  workers  of  Philadelphia  Coke 
Company.  Inc. .Philadelphia, Pa.  a  wholly 
owned  subsidiary  of  Eastern  Gas  t  Fuel 
Associates.  Boston,  Mass  (TA-W-1.453i 
Accordtog.  the  Director,  Office  of  Trade 
Adjustment  As.^L'itance,  Bureau  of  Inter- 
national Labor  Affsars,  has  in.sUtuteu  an 
tovestigatlon  as  provided  to  section  221 
I  a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  o!  the  mvestlgation  is  lo 
determtoe  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  coke  produced  by 
Philadelphia  Coke  Company.  Inc  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decltoe  to  sales  or  production,  or  both 
of  such  firm  or  subdivision  and  lo.the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportiCMi  of  the  workers  of  such  fimi 
or  subdivision.  The  tovestigatlon  will 
further  relate,  as  appropriate,  to  the  de- 
termination at  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begto  and  the  subdivision  of  the 
firm  tovolved.  A  group  meetmg  the  eligi- 
bllity  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II 
Chapter  2.  of  the  Act  to  accordance  »ith 
the  provision.'-  of  Subpart  B  of  29  CFP. 
Part  90. 

Pursuant  to  29  CFR  90.1?.  tlic  peti- 
tioner or  any  other  person  showing  a 
substantial  InterCbt  to  the  subjett  mat- 
ter of  the  tovestigatlon  may  retjuest  a 
public  heartog.  provided  Fuch  request  i.-- 
filed  to  writtog  with  the  Director.  Office 
of  Trade  Adjustment  A.ssistanre.  at  the 
eddres.s  shown  below,  not  Inter  than 
January  17.  1977. 

Interested  persons  are  tovited  to  .sub- 
mit written  comments  regarding  the 
subject  matter  of  this  tovestigation  to 
the  Director.  Office  of  Trade  Adju.'-tment 
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Assistance,  at  the  address  shown  below, 
not  later  than  January  17.  1977. 

The  petition  filed  In  this  case  is  avaU- 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
As^sistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
uigton,D.C.  20210. 

Signed  at  Washington.  D.C  tiiis  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance 

I FR  Doc  77-680  Piled  1-6-77:8  43  am  i 


NOTICES 

The  petition  filed  In  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor.  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC.  this  7th 
day  of  December  1976. 

Dominic  Sorrentino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  DOC77-681  Filed  1-6-77:8:45  am) 


Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bOT  Affaire.  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  N.W.,  Wash- 
ington, D.C. 20210. 

Signed  at  Washington,  D.C.  this  5th 
day  of  October  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc  77-682  Filed  1-6-77:8:45  am] 
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[TA-W-1.3801 

SONDRA,   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 


On  December  7.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 29.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  at  1974 
(••the  Act")  on  behalf  of  the  workers 
and  former  workers  of  Sondra.  Incor- 
porated, Allentown,  Pennsylvania  (TA- 
W-1.380).  Accordingly,  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  in  section  221  lai  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
mcreases  of  imports  of  articles  like  or 
directly  competitive  with  women's  and 
mens'  slacks,  women's  tops,  dresses,  leo- 
tards, shirts,  shorts,  etc.  produced  by 
Sondra,  Incorporated  or  an  appropriate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  Jn  salea 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened  total   or   partial   separation   of   a 
significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivLsion  of  the  firm  involved.  A  group 
meeting  the  eUglbility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  m  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17.  1977. 

Interested  persons  are  invited  to  sub- 
•1111  written  comments  regarding  the 
subiect  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjust- 
ment Assistance,  at  the  address  shown 
below,  not  later  than  January  17.  1977. 


STANDARD  GLOVE  CO.  OF  N.J.,   INC. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  October  5.  1976,  the  Department 
of  Labor  received  a  petition  dated  Sep- 
tember 29  1976.  which  was  filed  under 
section  221  (a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  Amalgamated  Cloth- 
ing and  Textile  Workers  on  behalf  of  the 
workers  and  former  workers  of  Standard 
Glove  Co.  of  N.J..  Inc.,  Newark.  New 
Jersey  (TA-W-1,142) .  Accordingly,  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  Investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
detei-mine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly   competitive   with   work   gloves 
produced  by  Standard  Glove  Co.  of  N.J.. 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or    subdivision.    The   investigation    will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 17. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  tlian  January  17. 1977. 

The  petition  fUed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 


|TA-W-1,4601 

TIMKIN  CO. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 


On  December  15. 1976.  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976.  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steel  workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  The  Tlmkln  Company. 
Canton.  Ohio  (TA-W-1.460) .  Accord- 
ingly, the  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  section  221(a) 
of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directiy  competitive  with  mgots.  blooms, 
billets,  tube  rounds,  seamless  tubing,  wire 
rods,  bars,  tool  steel,  taper  roller  carbon 
bearings  produced  by  The  Timkin  Com- 
pany   or    an    appropriate    subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  inv^tigation  wUl 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance   under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 

Part  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
wTiting  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
showii  below,  not  later  than  Januarj-  17, 
1977.  .^  ^  ^        . 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17. 1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  tiie 
Director.  Office  of  Trade  Adjustment  As- 
skrtAnce,  Bureau  of  International  Labor 
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Affairs,  UJS.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210. 

Signed  «t  Washington.  D.C.  this  15th 
day  of  December  1976. 

Makvik  1L  Fooks, 
IXrector.  Office  of  Trade 
Adjustment  Assistance. 

jFR  Doc  77  683  Filed  1-6-77:8:45  am) 


Constitution  Avenue,  N.W..  WadilDSton, 
DC.  20210. 

Signed  at  Washtn«:ton,  DC.  this  20th 
day  of  December  1976. 

Marvin  M.  Fooxs, 
Director,  OSiee  of  Traie 

Adjustment  Assistance 

FR  Doc  77-684  PUed  1-6- 77  8  45  ami 


.  Signed  at  Washuigton.  D  C   Miit  20th 
day  of  December  1976. 

Makvik  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc  77  685  Filed  1-6-77:8  45  am) 


lTA-W-1,474] 

TITANIUM  METALS  CORP.  OF  AMERICA 

Investigation  Regarding  Certification  of  Eli- 
gitiility  To  Apply  for  Wortter  Adjustment 
Msistance 

On  December  20,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3, 1976  which  was  filed  imder  sec- 
tkHi  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  w<»*ers  and 
former  workers  of  the  Standard  Steel 
Div..  Bumham,  Pa.  of  Titanium  Metals 
Corp.,  of  America,  Pittsburgh.  Pa.  (TA- 
W-l,474> .  Accordingly,  the  Director.  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided  in 
section  221  <a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  rallroed  wheels 
and  angles  and  rings  produced  by  Tttanl- 
rnn  Metals  Corp.  of  America  or  an  ap- 
prt^rlate  subdivision  thereof  have  con- 
tributed importantiy  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigatitm  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist- 
ance under  Titie  n.  Chapter  2.  of  the  Act 
in'  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Januar\-  17. 
1977. 

Interested  persons  are  in\'ited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjnstanent  As- 
sistance, Bureau  of  International  Labor 
Affairs,  US.  Department  of  Labor.  200 


[TA-'W-l,4731 

UNION   ELECTRIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  Uie  Department 
of  Labor  received  a  petition  dated  De- 
ceml>er  3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
rthe  Act")  by  the  United  Steelworkers 
of  America  on  t)ehalf  of  the  workers  and 
former  workers  of  Union  Electric  Steel 
Corp.  Carnegie,  Pa.  (TA-W-1,473).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
.  a  1  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  i5  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  finished  forged 
hardened  steel  rolls  produced  by  Union 
Electric  Steel  Corp.  or  an  apprtn^riate 
subdivision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant num^r  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  pro\ided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shovkn  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17. 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N  W..  W^ashlngton. 
DC.  20210. 


1TA-W-I,43i  I 

U.S.   STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gilMlity  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vemt>er  15,  1976  whlcli  was  filed  under 
section  221' a  >  of  the  Trade  Act  of  1974 
(■•Uie  Act"!  by  Oie  United  Steelwork- 
ei-s  of  America  on  behalf  of  the  worke».s 
and  former  workeis  of  Clairton.  Penn- 
.sylvaiiia  plant  of  U.S.  Steel  Cwp.,  Pitts- 
burgh, Pa.  •TA-W-1.431*.  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
■  a    of  Uie  Act  and  29  CFR  90.12. 

The  pmrpose  of  the  investigation  ls  lo 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectiy competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantiy  to 
an  absolute  decline  m  sales  or  production. 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdi'vision.  The  investigation  will 
further  relate,  as  appropriate,  to  Uie  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
^rm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 17,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Direcor,  Office  of  Trade  Adjustment  A.<-- 
sistance.  at  the  address  sho'wn  l)€lov\  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematkaial  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N  W..  Washington. 
DC.  20210. 
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Signed  at  Washington,  DC,  this  15th 
day  of  December  1976, 

DOUmiC  SORRENTINO. 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

DomNIC    SORRENTINO, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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lTA-W-1,4431 

U.S.  Steel  corp. 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adiustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(••the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  McDonald,  Ohio  plant 
of  US  Steel  Corporation,  Pittsburgh, 
Pa  (TA-W-1.443).  Accordingly,  the 
Acting  Director.  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221  <  a)  of 
the  Act  and  29  CFR  90,12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  iron  and  steel 
products  produced  by  US,  Steel  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigfition  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  ellgi- 
bUity  requirements  of  section  222  of  the 
Act  will  be  certified  as  eUglble  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90,13,  tlie  peti- 
tioner or  any  other  person  showing  a 
.substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  VS.  Department  of  Latwr.  200 
ConstltuUon  Avenue,  N,W„  Washing- 
ton. D.C.  20210. 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Dominic  Sorrenxino, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
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[TA-W-1.443  1 
U.S.  STEEL  CORP. 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  221 1  a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  McDonald,  Ohio 
plant  of  U.S.  Steel  CorporaUon.  Pitts- 
burgh, Pa.,  (TA-W-1,443).  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  section 
221(a)   of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U,S.  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  secUon 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursurant  to  29  CFR  90,13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
.  Trade  Adjustment  Assistance,  at  the  ad- 
dress  shown  below,  not  later  than  Jan- 
uai-y  17. 1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  17,  1977, 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W.,  Wash- 
ington. D.C.  20210. 


(TA-W-1,444] 

U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  McKeesport,  Penn- 
sylvania plant  of  U.S.  Steel  Corporation, 
Pittsburgh,  Pa.  (TA-W-1,444).  Accord- 
ingly, the  Acting  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  has  Instituted 
an  investigation  as  provided  in  section 
221(a)  of  tiie  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relafive 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  importantiy  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  numl)er  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
wiU  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Tltie  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 17,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S,  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.     20200. 
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Signed  at  Washington,  DC.  this  15th 
day  of  December  1976. 

DOMIinC  SOKRENTIMO. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 


Signed  »t  Washington,  D.C.  fhls  15th 
day  oS  December  1976. 

DOmmC  SOKKKNTIKO, 

AcUng  Direetor,  Office  of 
Trade  Adjustment  Assistance. 
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Signed  at  Washington.  DC.  this  l5t!i 
day  of  December  1976. 

DOlCmiC   SORRENTINO. 

Acting  Director,  Office  o) 
Trade  Adiustment  Assistance. 
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(TA-W-1,4451 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976,  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976.  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  McKees  Rocks,  Penn- 
sylvania plant  of  U.S.  Steel  Corporation, 
Pittsburgh,  Pa,  (TA-W-1,445).  Accord- 
ingly, the  Acting  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  Investigation  as  provided  in 
section  221  fa  >  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Titie  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17. 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  Janutiry  17, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  OfBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  TJS.  Dcpstftment  of  Labor.  200 
Constitution  Avenue,  N.W..  Washington. 
DC.  20210. 


ITA-W-1.4461 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 

On  December  15.  1976.  the  Depart- 
ment of  Labor  received  a  petition  dated 
November  15,  1976,  which  was  filed  under 
section  221'a'  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Pittsburg,  California 
plant  of  U.S.  Steel  Corporation.  Pitts- 
burgh. Pa.  (TA-W-1.446'  Accordingly, 
the  Acting  Director.  Office  of  Trade  Ad- 
justment AssLstance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
mvestigation  as  provided  in  section  221 
<  a )  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directlj'  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivif;ion 
thereof  ha\e  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  tiie  Act  In  accordance 
with  the  provLsiorLs  of  Supart  B  of  29 
CFR  Part  90, 

Pursuant  to  29  CFR  90,13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 17,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labtn-,  200 
Constitution  Avenue,  N  W  .  Washington, 
DC  20210 


ITA-W-1,447) 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Deiember  \5.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221' a'  of  the  Trade  Act  of  1974 
("the  Act  '  by  the  United  Steelworkers 
of  .America  on  behalf  of  the  workers  and 
former  workers  of  Prove.  Utah  plant  of 
U.S.  Steel  Corporation.  Pittsburgh,  Pa 
<TA-W-l,447i  Accordingly,  the  Acting 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  ha.";  in5tituted  an  inve-stigation 
a.s  provided  in  section  221  lai  of  the  An 
and  29  CFR  90  12 

The  purpose  of  the  investigation  is  u> 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  Iron  and  stee' 
products  produced  by  U.S.  Steel  Corpo- 
ration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  ic 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision^ 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
fii-m  or  subdivision.  The  Investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  .separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  appl.v 
for  adjustment  as.sistance  under  Title  11 
Chapter  2,  of  the  Act  in  accordance  witJi 
the  provisiua^  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantlEd  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  publu 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below  not  later  than  Jan',:ar\  17 
1977. 

Intei-est«J  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  thp 
Director.  Office  of  Trade  Adjustment  A.s- 
slstance,  at  the  address  shown  below  not 
later  than  January  17, 1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  OfBce  of  Trade  Adjiistment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.8.  Department  of  Labor,  200 
Constltutic«  Avenue,  N,W.,  Washington. 
DC   20210 
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signed  at  Washington,  D.C.  this  15Qi 
day  of  December  1976. 

Dominic  Sorrintino, 

Acting  Director,  Office  of 

Trade  Adjxiatment  Assistance. 

[PR  Doc  77  092  Piled  1-6-77; 8: 45  am] 


NOTICES 

Signed  at  Washington,  DC,  this  15th 
day  of  December  1976. 

DOICDnC  SORRXNTINO, 

ActiTig  Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.77-693  PUed  1-6-77:8:45  am) 


(TA-W-1,4481 
U.S.   STEEL  CORP. 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1975. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

(PR  Doc.77-694  Piled  l-6-77;8:45  am] 


[TA-W-1,4481 
U.S.  STEEL  CORP. 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Workor  Adjustment 
Assistance 

On  December  15,  1976.  the  Depart- 
ment of  Labor  received  a  petition  dated 
November  15.  1976.  which  was  filed  un- 
der section  221(a)  of  the  Trade  Act  of 
1974  ("the  Act")  by  the  United  Steel- 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Rankin, 
Pennsylvania  plant  of  U.S.  Steel  Cor- 
poration. Pittsburgh,  Pa.  (TA-W-1.448) . 
Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  Investigation  as  provided  In 
section  221 1  a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
products  produced  by  US,  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved,  A  group  meeting 
the  elleiblllty  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 

of  29  CFR  Part  90.   

Pursuant  to  29  CFR  90,13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  17, 
1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  tbe 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  iwldress  shown  below,  not 
later  than  January  17.  1977. 

The  petition  fUed  In  this  case  Is  avail- 
able for  inspection  at  the  OfBce  of  the 
Director.  Office  ot  Trade  Adjustment  As- 
sistance, Bureau  of  Intemational  Labor 
AfTaira.  UB.  Department  of  Labor,  SOO 
Constitution  Avenue,  N.W.,  Washington, 
DC,  20210. 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976,  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976,  which  was  filed  under 
section  221  ia>  of  the  Trade  Act  of  1974 
(■'the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Torrance,  California 
plant  of  U.S.  Steel  Corporation,  Pitts- 
burgh, Pa,  (TA-W-1.449),  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
investigation  as  provided  in  section  221 
I  a  >  of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U.S.  Steel  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  In  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
vo  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17.  1977^  ' 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January   17.   1977, 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Biu^au  of  Intemational 
Labor  AfTairs.  U.S.  Department  of  La- 
bor, 200  Constitution  Avenue.  ft.W^ 
Washington.  D.C,  20210. 


(TA-W-1,451] 
U.S.  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221 'a)  of  the  Trade  Act  of  1974 
rthe  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Bessemer,  Alabama 
plant  of  U.S.  Steel  Corporation,  Pitts- 
burgh, Pa.  (TA-W-1,451).  Accordingly, 
the  Acting  Director.  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Intema- 
tional Labor  Affairs,  has  instituted  an  in- 
vestigation as  provided  in  section  221(a) 
of  the  Act  and  29  CFR  90,12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  U,S,  Steel  Corpora- 
tion or  an  appropriate  subdivision  there- 
of have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  of 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2.  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  siKh  request  is 
filed  in  writing  with  the  Director.  Office 
of' Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan- 
uary 17. 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  17,  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Ofllce  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  XJ3.  Department  of  Labor,  200 
Constitution  Av«nue,  N.W.,  Washington, 
D.C.  20210. 
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Signed  at  Washington,  D.C  .  this  15th 
day  of  December  1976. 

Dominic  Sorrkjjtimo, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

!PR  Doc  77-695  Piled  1-6-77:8  45  am) 


Signed  at  Washington,  DC.  this  15th 
day  of  December  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance 

[PR  D<x  77-696  Piled  1-e  77:8:45  ami 


Signed  at  Washington.  D.C    thts  l.^ih 
day  ul  Dereiiibcr  1976. 

Marvin  M.  Fooks. 
Ihrector,  Office  of  Trade 
Adjustment  Aissistancr 

ipn  D...-"   fi'-  Filed  1-6-77  8  4.'i  nir  | 


1T.\-W  1.4521 
U.S.   STEEL  CORPORATION 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  WorVer  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  221  la)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Fairfield,  Alabama 
plant  of  U.S.  Steel  Corporation.  Pitts- 
burgh, Pa.  (TA-W-1,452),  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Intema- 
tiwial  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12, 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  &  steel 
products  produced  by  U,S.  Steel  Corpora- 
tion or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  ab- 
solute decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  isligible  to  apply 
for  adjustment  assistance  imder  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 
Pursuant  to  29  CFR  90.13,  the  petitioner 
or  any  other  person  showing  a  substan- 
tial interest  in  the  subject  matter  of  the 
investigation  may  request  a  public  hear- 
ing, provided  such  request  is  filed  in  writ- 
ing with  the  Director,  Office  of  Trade  Ad- 
justment Assistance,  at  the  address 
shown  below,  not  later  than  Januarj-  17. 
1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977,       ~ 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Qffice  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intemational  Labor 
Affairs,  UJS.  Department  of  Labor,  200 
Constitution  Avenue,  NW„  Washington, 
D,C.  20210. 


|TA-W-1.468| 

WHEELING   PITTSBURGH    STEEL 
CORPORATION 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  1.5.  197(5  the  Department 
of  Labor  receiv?d  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  221ia'  of  the  Trade  Act  of  1974 
<"the  Act"  I  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant. 
Steubenville.  Ohio  of  Wheeling  Pitts- 
burgh Steel  Corp.,  Pittsburgh.  Pa.  'TA- 
W-1.468>.  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bm-eau  of  Intemational  Labor  Affairs, 
has  instituted  an  investigation  as  pro- 
vided in  section  221  'a  i  of  the  j\ct  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  strip  steel, 
coated  coils,  pig  iron,  ingots,  slabs  b  cold 
rolled  coils  produced  by  Wheeling  Pitts- 
burgh Steel  Corp.  or  an  apprc^riate  sub- 
division thereof  have  contributed  im- 
ix)rtantly  to  an  absolute  decline  in  .sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved,  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of    29  CFR  Part  90. 

Pursuant  to  29  CFR  90,13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 17,  1977, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  Intematicoial  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W  .  Washington, 
DC,  20210. 


|TWW- 1.4691 

WHEELING   PITTSBURGH   STEEL   CORP, 

Investigation  Regarding  Certification  of  Eli 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  Deceiv.bor  15.  1976  the  Dt-panmo:;! 
.  i  Liibor  rectived  a  petition  dated  No- 
vember 15.  1976  which  was  filed  uiuie; 
stK-tion  221  <a  of  the  Trade  Act  of  1974 
'•the  A(t"'  by  the  United  Steelworkers 
of  .Anierica  on  behalf  of  the  workers  and 
fomicr  workers  of  the  Ohio  Valley  plant 
Follan-sbee.  West  Virsinia  of  Wheelln,'. 
Pitt.sburf;h  Steel  Corp..  Pittsburch,  Pa 
'T.A-W-l,4€9i. 

Accordingly,  the  Director.  Office  ol 
Trade  Adju.stment  AssisUmce.  Bureau  oi 
International  Labor  Affairs,  has  in.-^ti- 
tuted  an  investipation  as  provided  in. 
.-ection  221 'a'  of  the  Act  and  29  CFK 
90.12. 

The  purpose  of  the  investigation  is 
to  determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  strip  steel  and 
coated  coils  produced  by  Wheeling  Pitt.<-- 
burt^h  Steel  Corporation  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  al)solute  decline  in 
sal&s  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
tlireatened  total  or  partial  separation  ol 
a  significant  number  or  proportion  ol 
the  workers  of  such  firm  or  subdivision 
The  investigation  will  further  relate,  a.* 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  imrtial  separa- 
tions bepan  or  tlireatened  to  bes-^in  and 
the  subdivLsion  of  the  firm  involved.  A 
croup  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  elit-Mble  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the  pro- 
VL^ioii-s  of  Subpart  B  of  29  CFR  Pait  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  p>erson  showing  a  sub- 
stantial interest  in  the  ."subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  ir. 
writing  with  the  Director,  Office  of  Trade 
Adjustment  AssLstance,  at  the  addre.ss 
shov^Ti  below,  not  later  than  Jar.uarv  17 
1977, 

Intere.s-ted  i^ersons  are  united  to  sub- 
mit writxen  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  tiie 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  noi 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  th<e 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  oi  Intemational  Labor 
Affairs,  U,8,  Department  of  Labor,  200 
Oonstltution  Avenue,  N,W.,  Washington. 
DC  20210 
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Signed  at  Washington,  DC,  this  15th 
day  of  December  1976. 

KUevin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.77-698  FUed  1  6  77:8:45  am] 


NOTICES 

Signed  at  Washington.  D.C  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance, 

lFRDoc.77-699  PUed  l-6-77;8:45  am] 


Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.77-700  PUed  1-5-77:8 :45  am] 


IT.A.-W-1,4701 


[TA-W-1,4711 


WHEELING   PITTSBURGH   STEEL  CORP.         WHEELING   PITTSBURGH   STEEL  CORP 


Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 


On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221fa)  of  the  Trade  Act  of  1974 
I  -the  Act")  by  the  United  Steel  workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant, 
VorkvUle,  Ohio  of  Wheeling  Pittsburgh 
Steel  Corp.,  Pittsburgh,  Pa.  (TA-W- 
1.470». 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in- 
stituted an  investigatlMi  as  provided  in 
section  2211  a)  of  the  Act  and  29  CFR 
90.12. 

The  puipose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  tin  and  black 
plate,  tin  foil  steel  and  cold  rolled  steel 
produced  by  Wheeling  Pittsburgh  Steel 
Corporation  or  an  appropriate  subdivi- 
sion thereof   have  contributed   import- 
antly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
sucli  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total   or   partial   separations   began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to 
applv  for  adjustment  assistance  iinder 
Title  II.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  perstHi  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  la 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
Januan-   17.   1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  17.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.3.  Depaxtment  of  Labor.  200 
ConsUtutlan  Avenue,  N.W..  Washington, 
DC.  20210. 


Investigation  Regarding  Certification  of  El^ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976.  the  Department 
of  Labor  received  a  peUtion  dated  No- 
vember 15.  1976  which  was  filed  under 
secUon  221 'a)  of  the  Trade  Act  of  1974 
r'the  Act"  I  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant, 
Mingo  Junction,  Ohio  of  Wheeling  Pitts- 
burgh Steel  Corporation,  Pittsburgh,  Pa. 
(TA-W-1,471> .  Accordingly,  the  Direc- 
tor. Office  of  Trade  Adjustment  Assist- 
ance, Bureau  of  International  Labor  Af- 
fairs, has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  slabs  &  rolled 
coils  produced  by  Wheeling  Pittsburgh 
Steel  Corporation  or  an  appropriate  sub- 
division  thereof   have   contributed   im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  sejjaration  of  a  sig- 
nificant number  or  pnHwrtlon  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
gTX>up   meeting   the   eligibility   require- 
ments ot  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigaUon  may  request  a 
public  hearing,  provided  such  request  is 
fUed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address   shown   below,   not   later   than 
January  17. 1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  17,  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor.  200 
Constitution  Avenue.  N.W,  Washington, 
DC.  20210. 


[TA-W- 1,472] 
WHEELING   PITTSBURGH   STEEL  CORP. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 


On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
secUon  221  fa)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Ohio  Valley  plant, 
Benwood,  West  Virginia  of  Wheeling 
Pittsburgh  Steel  Corporation,  Pittsburgh, 
Pa.  (TA-W-1,472).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  In  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di- 
recUy  competitive  with  black  and  galva- 
nized standard,  structural  and  line  pipes, 
welding  castings,  conduits  and  electrical 
metallic  tubing  produced  by  Wheeling 
Pittsburgh    Steel    Corporation    or    an 
appropriate    subdivision    thereof    have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of  the 
.A.ct  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  "ntle  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  17,  1977. 

Interested  persons  are  inivted  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below. 
not  later  than  January  17.  1977. 

•nie  petition  filed  In  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
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Constitution  Avenue.  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  I>:ic77  701  Filed  1-6  77  8  45  Rm] 


IT.\-W-1.4631 

YOUNGSTOWN  SHEET  AND  TUBE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20.  1976  the  Department 
of  Labor  received  s^  petition  dated  De  - 
cember  3,  1976  which  was  filed  under 
section  221  <  a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  East  Chicago,  Indiana 
plant  of  Youngstown  Sheet  and  Tube 
Co..  Youngstown,  Ohio  (TA-W-1.463). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted  an 
Investigation  as  provided  In  section  2?1 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
direcUy  competitive  with  basic  steel 
produced  by  Youngstown  Sheet  and  Tube 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2,  of  the  Act  in  accordance  with 
file  provislOTis  of  Subpart  B  of  29  CFR 
Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  pro^^ded  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
ary 17, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below  not 
later  than  January  17,  1977. 

The  petitiMi  filed  in  this  case  is  avail- 
able for  Inspectioai  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Afltklrs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20210. 


Signed  at  Washington.  D  C  tins  20th 
day  of  December  1978. 

Maevin  M  Pooks. 
Director.  Office  of  Trade 
Adjustment  Assistance.  , 

[FR    Doc  77-702   FUed    1-6-77,8:45    am] 

NATIONAL  CENTER  FOR  PRODUC 
TIVITY  AND  QUALPTY  OF  WORK- 
ING LIFE 

NATIONAL  CENTER  FOR  PRODUCTIVITY 
OF  QUALITY  OF  WORKING  LIFE  BOARD 
OF   DIRECTORS 

Meeting 

Janiaky  5.   1977. 

NoLice  IS  hereby  Riven  of  a  meetmi; 
of  the  Board  of  Directors  of  the  Na- 
tional Center  for  Pioductivity  and  Qual- 
ity of  Working  Life  established  by  the 
National  Productivity  and  Quality  of 
Working  Life  Act  of  1975  <Pub.  L.  94- 
136) .  The  Board  is  presently  composed 
of  23  members  representing  business,  la- 
bor, the  Federal  Government.  State  and 
local  governments.  Institutions  of  higher 
education  and  others  from  the  private 
and  public  sectors. 

The  Directors  will  raett  January  12. 
1977  at  9:30  ajn.  in  the  Old  Executive 
Office  Building.  The  proposed  agenda  for 
the  meeting  which  will  adjourn  at  12:00 
p.m.  is  a  discussion  of  a  draft  statement 
on  productivity  Issues. 

To  receive  additional  information  and 
changes,  if  any.  to  the  agenda  inter- 
ested person5  of  the  public  should  con- 
tact: Charles  E.  Courtney.  National 
Center  for  Productivity  and  Qualitv  of 
Working  Life.  2000  M  Street.  N.W  at 
202-254-9890. 

Geoege  M    Kvper 
Execvtixe  Director. 

iFRD>x77  806  Filed  16  77  8:45  ami 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Endowment  for  the  Arts 

ARCHITECTURE  l»LUS   ENVIRON 
MEHTAL  ARTS  ADVISORY  PANEL 

Renewal 

In  accordance  with  tlie  provisions  of 
the  Federal  Advisory  Committee  Act 
'Pub.  L.  92-463) ;  the  NFAH  Act  of  1965. 
SIS  amended  f20  U.S.C.  959 '  :  and  para- 
graph 9  of  OMB  Circular  .A.-63;  notice 
is  hereby  given  that  renewal  of  the 
Architecture  Plus  Environmental  Arts 
Advisory  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  years, 
until  January  15,  1979. 

The  Architecture  Plus  Environmental 
.^rts  Advisory  Panel  reviews  grant  appli- 
cations and  makes  recommendations  to 
the  Naticmal  Council  on  the  Arts  and  the 
Chairman,  National  Endowment  for  the 
Arts,  regarding  financial  support  of  qual- 
ity arts  projects. 

The  charter  for  the  Architecture  Plus 
Environmental  Arts  Advisory  Panel  will 
be  filed  with  standing  committees  of  the 
Senate    and    Hon«;e    of   Rerre^ent^itlves 


having  legislative  jurisdiction  over  the 
Endowment  and  with  \he  Library-  of 
Congres*:. 

Signed  on  Januaiy  3,  1977.  m  Wa.-ih- 
m^ion.  DC. 

Robert  M    Sims 
AaivaiUi^traUTC  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  1he  y4rr< 
and  the  Humonities. 

KR  Dm-  77-670  Fled  1   6-77  8  45  siii. 


DANCE    ADVISORY    PANEL 
Renewal 

In  accordance  with  the  provision?  of 
the  Federal  Advisory  Committee  Act 
'Pub.  L.  92-463 '  :  the  NFAH  Act  of  1965. 
as  amended  i20  U.S.C.  959 1  ;  and  para- 
graph 9  of  OMB  Circular  A-63 ;  notice  !<; 
hereby  given  that  renewal  of  the  Dance 
Advisory  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  year.s, 
until  Januarj-  15, 1979. 

Tlie  Dance  Advisory  Panel  revit-ws 
grant  appUcations  and  makes  recom- 
mendations to  tlic  National  Council  on 
the  Arts  and  tlie  Chairman,  National 
Endowment  for  the  Arts,  regarding 
financial  support  of  quality  arts  projects 

The  charter  for  the  Dance  Advisory 
Panel  will  be  filed  with  standing  com- 
mittees of  the  Senate  and  House  of 
Representatives  having  legislative  juris- 
diction over  tiie  Endowment  and  w:th 
the  Library  of  Congress 

Signed  on  Januaiy  3.  1977.  m  Wash- 
ington. DC. 

Robert  M.  Sims. 
Administrative  Officer.  National 
Endoicment  for  the  Arts.  Na- 
tional Foundaiion  on  the  Art-; 
and  the  Humanities. 
IPR  Doo  77-671  FUed  1-6-77,6  4,^  ami 


EXPANSION   ARTS  ADVISORY   PANEL 
Renewal 

In  accordance  with  the  provision.^  of 
the  Federal  Advisory  Committee  Act 
'Pub.  L.  92-463)  :  the  NFAH  Act  of  1965 
as  amended  (20  U.SC.  959)  :  and  para- 
graph 9  of  OMB  Circular  A-63 :  notice  is 
hereby  given  that  renewal  of  the  Expan- 
sion Arts  Advisory  Panel  has  been  ap- 
proved by  the  Chairman  of  the  National 
Endowment  for  the  Arts  for  a  period  of 
twx>  years,  until  January  15.  1979. 

The  Expan.sion  Arts  Advisory  Panel 
reviews  grant  applications  and  makes 
recommendations  to  the  National  Coun- 
cil on  the  Arts  and  the  Chairman.  Na- 
tional Endowment  for  the  Arts,  regard- 
ing financial  support  of  qualitj-  arts 
projects. 

The  charter  for  the  Expansion  Arts 
Advisory  Panel  will  be  filed  with  standing 
committees  of  the  Senate  and  House  of 
Representatives  having  legislative  juris- 
diction over  the  Endowment  and  with 
the  Ubrarj-  of  Congress 
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Signed  on  January-  3,  1977.  in  Wash- 
ington. DC. 

,    Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts.  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities 
[FR  Doc  77-572  Filed  1-^-77; 8  4j  am) 


Signed  on  January  3, 
Uigton.  D.C. 


1977.  in  Wash- 


FEDERAL  GRAPHICS  EVALUATION 
ADVISORY   PANEL 

Renewal 

In  accordance  ^^Ith  the  pi-ovision.3  of 
the  Federal  Advisory  Committee  Act 
I  Pub.  L.  92-463  >  :  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959 »  ;  and  para- 
graph 9  of  OMB  Circular  A-63;  notice  is 
liereby  given  that  renewal  of  the  Federal 
Graphics  Evaluation  Advisory  Panel  has 
been  approved  by  the  Chairman  of  the 
National  Endowment  for  the  Arts  for  a 
period  of  two  years,  until  January   15. 

1979. 

The  Federal  Graphics  Evaluation  Ad- 
visor>-  Panel  reviews  grant  applications 
and  makes  recommendations  to  the  Na- 
tional Council  on  the  Arts  and  the 
Chairman,  National  Endowment  for  the 
Arts,  regarding  financial  support  of 
quahty  arts  projects. 

The  charter  for  the  Federal  Graphics 
Evaluation  Advisory  Panel  will  be  filed 
with  standing  committees  of  the  Senate 
and  House  of  Representatives  having 
legislative  jurisdiction  over  the  Endow- 
ment and  with  the  Library  of  Congress. 

Signed  on  Januarj-  3.  1977.  in  Wash- 
ington. D.C. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endoicment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
[PR  Doc. 77-573  Filed  1-6-77.8:45  am] 


Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 
|FR  Doc .77-574  Filed  1-6-77:8:45  am] 


Signed  on  Januai-y  3.  1977,  in  Wash- 
ington. D.C. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

IFR  Doc.77-576  Filed   1-6-77. 8.45  am] 


MUSEUM   ADVISORY   PANEL 
Renewal 

In  accordance  witli  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463'  :  the  NFAH  Act  of  1965. 
as  amended  '20  U.S.C.  959 1  :  and  para- 
graph 9  of  OMB  Circular  A-63:  notice  is 
hereby  given  that  renewal  of  the  Museum 
Advisorv  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  ArtvS  for  a  period  ot  two  years. 
until  January  15.  1979. 

Tlie  Museum  Advisorv-  Panel  reviews 
grant  appUcation.';  and  makes  recommen- 
dations to  the  National  Council  on  the 
Arts  and  tlie  Chairman.  National  En- 
dowment for  the  Arts,  regarding  finan- 
cial support  of  quality  ai-ts  project^;. 

The  charter  for  tlie  Museum  Advisory 
Panel  will  be  filed  with  standing  commit- 
tees of  the  Senate  and  House  of  Repre- 
sentatives having  legislative  jurisdiction 
over  the  E:ndowment  and  with  the  Li- 
brary of  Congress. 

Signed  on  January  3.  1977.  in  Wash- 
ington. D.C. 

Robert  M.  Sims. 
Administrative  Officer.  Nation- 
al  Endowment  for   the   Arts. 
National  Foundation  on  the 
Arts  and  the  Humanities. 
|FR  Doc  77-575  Filed  1-6  77:8:45  am] 


LITERATURE   ADVISORY   PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisorj'  Committee  Act 
iE>ub.  L.  92-4631  ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959 >  ;  and  para- 
graph 9  of  OMB  Circular  A-63 ;  notice  is 
hereby  given  that  renewal  of  the  Litera- 
ture Advisory  Panel  has  been  approved 
by  the  Chairman  of  the  National  Endow- 
ment for  the  Arts  for  a  period  of  two 
vears.  until  January  15.  1979. 

The  Literature  Advisorj-  Panel  reviews 
grant  applications  and  makes  recommen- 
dations to  the  National  Council  on  the 
Arts  and  the  Chairman,  National  Endow- 
ment for  the  Arts,  regarding  financial 
support  of  quality  arts  projects. 

The  charter  for  the  Literature  Advi- 
sorv Panel  will  be  filed  with  standing 
committees  of  the  Senate  smd  House  trf 
Representatives  having  legislative  juris- 
diction over  the  Endowment  and  with 
the  Library  of  Congress. 


PUBLIC   MEDIA  ADVISORY   PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
iPub.  L.  92-463'  :  the  NFAH  Act  of  1965, 
as  amended  '20  U.S.C.  959 »  :  and  para- 
graph 9  of  OMB  Circular  A-63:  notice  is 
hereby  given  tliat  renewal  of  the  Public 
Media  Advisory  Panel  has  been  approved 
by  the  ChaiiTnan  of  the  National  Endmv- 
rnent  for  the  Ai-ts  for  a  period  of  two 
years,  until  January  15,  1979. 

Tlie  Public  Media  Advisory  Panel  re- 
views grant  applications  and  makes  rec- 
ommendations to  the  National  Council 
on  the  Arts  and  the  Chairman,  National 
Endov^-ment  for  the  Arts,  regarding  fi- 
nancial support  of  quality  arts  projects. 

The  charter  for  the  Public  Media  Advi- 
sory Panel  will  be  filed  with  standing 
committees  of  the  Senate  and  House  of 
Representatives  having  legislative  juris- 
diction over  the  Endowment  and  with 
the  Library  of  Congress. 

Signed  on  January  3,  1977.  in  Wash- 
ington. D.C. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional FouTidation  on  the  Arts 
and  the  Humanities. 
|FR  Doc-77  577  Filed  1-6-77:8:45  am] 


MUSIC   ADVISORY   PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisorj-  Committee  Act 
(Pub  L.  92-463  • :  the  NFAH  Act  of  1965. 
as  amended  (20  U.S.C.  959'  :  and  para- 
graph 9  of  OMB  Circular  A-63;  notice 
is  hereby  given  that  renewal  of  the  Music 
Advisory  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  >ears. 
until  January  15.  1979. 

The  Music  Advisorv-  Panel  reviews 
grant  applications  and  makes  recom- 
mendations to  the  National  Council  on 
the  Arts  and  the  Chairman.  National  En- 
dowment for  the  Arts,  regarding  finan- 
cial support  of  quaUty  arts  projects. 

The  charter  for  the  Music  Advisory 
Panel  will  be  filed  -with  standing  com- 
mittees of  the  Senate  and  House  of  Rep- 
resentatives having  legislative  jurisdic- 
tion over  the  Endowment  and  with  the 
library  of  Congress. 


THEATRE  ADVISORY  PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
.  Pub.  L.  92-463  >  :  the  NFAH  Act  of  1965. 
as  amended  (20  U.S.C.  959'  :  and  para- 
graph 9  of  OMB  Circular  A-63 ;  notice  is 
hereby  given  that  renewal  of  the  Theatre 
Advisory  Panel  has  been  approved  by  the 
Chairman  of  the  National  Endowment 
for  the  Arts  for  a  period  of  two  years, 
until  January  15,  1979. 

The  Theatre  Advisory  Panel  reviews 
grant  applications  and  makes  recom- 
mendations to  the  National  Council  on 
the  Arts  and  the  Chairman,  National 
Endowment  for  the  Arts,  regarding  fi- 
nancial support  of  quality  arts  projects. 

The  charter  for  the  Theatre  Advisory 
Panel  will  be  filed  with  standing  commit- 
tees of  the  Senate  and  House  of  Repre- 
sentatives having  legislative  jurisdiction 
over  the  Endowment  and  with  the  Li- 
brary of  Congress. 
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Signed  on  January  3,  1977,  In  Wash- 
ington, D.C. 

Robert  M.  Sms, 
Administrative  Officer,  National 
Endoicment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

jPR  Doc  77-578  Piled  1-6-77:8  45  am) 


VISUAL  ARTS  ADVISORY    PANEL 
Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463) :  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959) ;  and  para- 
graph 9  of  OMB  Circular  A-63 ;  notice  is 
hereby  given  that  renewal  of  the  Visual 
Arts  Advisory  Panel  has  been  approved 
by  the  Chairman  of  the  National  En- 
dowment for  the  Arts  for  a  period  of  two 
years,  until  January  15,  1979. 

The  Visual  Arts  Advisory  Panel  reviews 
grant  applications  and  makes  recom- 
mendations to  the  National  Council  on 
the  Arts  and  the  Chairman,  National  ESi- 
dowment  for  the  Arts,  regarding  finan- 
cial suroort  of  quality  arts  projects. 

The  charter  for  the  Visual  Arts  Advi- 
sory Panel  will  be  filed  with  standing 
committees  of  the  Senate  and  House  of 
Representatives  having  legislative  juris- 
diction over  the  Endowment  and  with 
the  Library  of  Congress. 

Signed  on  January  3.  1977.  in  Wash- 
ington, D.C. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

!FR  Doc  77-579  Filed  1-6-77,8  45  an:  1 


VISUAL  ARTS  ADVISORY   PANEL 
Meeting 

Pursuant  to  Section  10(a)  (2i  of  the 
Federal  Advisory  Committee  Act  (Pub- 
lic Law  92-463),  notice  is  hereby  given 
that  a  closed  meeting  of  the  Visual  Arts 
Advisory  Panel  (Master  Craftsmen  Ap- 
prenticeships) to  the  National  Council 
on  the  Arts  will  be  held  on  Januai-y  24- 
25,  1976  from  9:30  a.m. -6:00  p.m.,  in 
Room  1115.  Columbia  Plaza  Building. 
2401  E  Street,  N.W..  Washington,  D.C. 

This  meeting  Is  for  the  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965,  as  amended.  Including 
discussion  of  Information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determi- 
nation of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975. 
this  meeting,  which  Involves  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provisions  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b),  (4),  (5),  and  f6) )  will  not  be 
open  to  the  public. 


F\irther  information  with  reference  to 
this  meeting  can  be  obtained  inaa  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington,  DC. 
20506,  or  call  (202)    634-6377. 

Robert  M.  Sims. 
Adrninistrative      Officer,      Na- 
tioTuU    Endowment    for    the 
Arts.  National  Foundation  on 
the  Arts  and  the  Humanities 

IPR  Doc  77-650  Filed  1-6^  77  8  45  ami 


EXPANSION   ARTS   ADVISORY    PANEL 
Notice  of  Meeting 

Pur.suant  to  Section  10'a'i2i  of  the 
Federal  Advisorj-  Committee  Act  iPubUc 
Law  92-463 1 .  notice  is  hereby  given  that 
a  closed  meeting  of  tlie  Expansion  Arts 
Advisory  Panel  to  the  National  Council 
on  the  Arts  will  be  held  on  January  19, 
1977,  from  9:00-5:30.  in  Room  1425. 
Columbia  Plaza  Building.  2401  E  Street, 
NW..  Washington,  D.C. 

This  meeting  is  for  tiie  purpose  of 
Panel  review,  discussion,  evaluation,  and 
recommendation  on  applications  for  fi- 
nancial assistance  imder  the  National 
Foundation  on  the  Arts  and  the  Humani- 
ties Act  of  1965.  as  amended,  including 
discussion  of  Information  given  in  con- 
fidence to  the  agency  by  grant  appli- 
cants. In  accordance  with  the  determina- 
tion of  the  Chairman  published  In  the 
Federal  Register  of  June  16,  1975,  this 
meeting,  which  Involves  matters  exempt 
from  the  requirements  of  public  dis- 
closure under  the  provisions  of  the  Free- 
dom of  Information  Act  (5  U.S.C.  552(b> 
(4),  (5),  and  (6' i  will  not  be  open  to 
the  public. 

PMrther  Information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisorj-  Committee 
Management  Officer,  National  Endow- 
ment for  the  Arts,  Washington.  DC 
20506,  or  caU  c202)  634-6377. 

Robert  M.  Sims. 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na- 
tional Foundation  on  the  Arts 
and  the  Humanities. 

[FR  Doc. 77-813  Piled  1-6-77:8  45  an:] 

NATIONAL  SCIENCE   FOUNDATION 

ADVISORY  PANEL  FOR  MEMORY  AND 
COGNITIVE  PROCESSES 

Meeting 

In  accordance  with  the  Federal  Advis- 
ory Committee  Act,  P.L.  92-463,  the  Na- 
tional Science  Foundation  announces  the 
following  meeting: 

Name:  Advisory  Panel  for  Memory  &  Cogni- 
tive Processes. 

Date  and  time:  January  31  and  February  1, 
1977  9:00  A.M.  each  day. 

Place:  National  Science  Foundation,  1800  G 
Street.  NW,  Washington.  DC.  Boom  338. 

Type  of  meeting:  Closed. 


ContAct  person:  Dr.  Joseph  L.  Young,  Pro- 
gram Director  for  Memory  and  Ooc^tlve 
Procesaea,  Boom  320,  National  Science 
Foundation,  Washington,  DC,  Telephone: 
aoa-«34-1683. 

Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  re- 
search In  Memory  and  Cognitive  Processes. 

Agenda:  To  review  and  evaluate  research  pro- 
posals and  projects  as  part  of  the  selection 
process  Xor  awards. 

Reason  fi>r  ck>s;ng:  Tlie  pr^iposals  and  proj- 
ects bolne  reviewed  Uiclude  information  oJ 
a  proprietary  or  oonadentla]  nature,  in- 
cluding technical  information:  financial 
data,  such  as  salarle.*::  and  personal  infor- 
mation concerninp  individuals  assoclat-e<l 
with  the  proposal.s  ajid  projects.  These  mat- 
ters are  within  exemptions  (4)  and  i6l  of 
6  use.  562(b).  Freedom  of  Information 
.^cl.  The  rencierir.g  of  advice  by  the  panel  i.<; 
considered  to  be  a  part  of  the  Py)undatlon's 
deliberative  process  and  is  thus  subiect 
to  exemption  i5    oltheA.rt. 

Authoriiy  to  cUwe  met?tlng:  This  deiermlna- 
iion  was  made  by  the  Committee  Mana».^- 
ment  Officer  pursuant  to  provisions  of  Sec- 
tion lOid)  of  Pub  L.  92-4«3  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  determinations  bv  ti  f 
Director.  NSF,  on  February  11.  1976. 

M  Rebecca  Wlnklek. 
Acting  Committee 
Mancgc7nent  Officer 

Janv.ihv  3.  1977 

IFR  Doc  77-557  Filed  1-^  77.8  45  am) 


FEDERAL  SCIENTIRC  AND  TECHNICAL 
INFORMATION   MANAGERS 

Meeting 

The  next  meeting  of  the  Federal  Sci- 
entif5c  and  Technical  Information  Man- 
agers wUl  be  held  on  Wednesday,  Jan- 
uary 12,  1977.  from  9:30  a.m.-12  noon, 
at  the  Office  of  TelecommunIcationi=. 
1325  G  Street.  NW.  Forum  Room.  Sec- 
ond Floor.  The  theme  of  this  meeting 
will  be  the  "Developments  In  Computers 
and  Telecommunications  Technolocy 
What  Impacts  on  S&T  Communication'  ' 

These  meeting.";,  sponsored  by  the 
National  Science  Foundation,  provide  a 
forum  for  the  interchanpe  of  informa- 
tion concerning  common  problems  and 
coordination  in  the  ai-eas  of  Federal  sci- 
entific and  technu  al  iiifo.-mation  and 
commimications. 

These  meetlng.s  are  designed  solely  for 
the  benefit  of  Federal  employees  and 
officers,  and  do  not  fall  under  the  pro- 
visions of  the  Federal  Advisory  Commit  - 
tee  Act  'Pub.  L.  92-463'.  However,  thi.- 
meeting  is  believed  to  be  of  sufi.cient 
importance  and  interest  to  the  public 
to  be  announced  in  the  Fedekai.  Register 

Any  persons  wishing  to  attend  this 
meeting  or  requiring  further  informa- 
tion should  notify  Mr.  Andrew  A.  Aines. 
Division  of  Science  Information.  Na- 
tional Science  Foundation,  1800  G 
Street,  NW,  Washington,  DC  20.550  tele- 
phone:   f202)    632-5836. 

Dated'  December  29,  1976 

Lek  G.  Burchinal. 
Director,  Division  at 
Scierue  Information 

IFB    Doc  77-553    Filed    3-6  77  8  45    amj 
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SUBPANEL  FOR  THE  COMPREHENSIVE 
ASSISTAN.CE  TO  UNDERGRADUATE 
SCIENCE  EDUCATION  PROGRAM 
(CAUSE);  ADVISORY  PANEL  FOR 
SCIENCE  EDUCATION  PROJECTS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting; 
Name:     SubPanel     for    the    Conipreheusive 
Assistance  to  Undergraduate  Science  Ed- 
ucation Program  (CAUSE)   Advisory  Panel 
on  Science  Education  Projects 
Date     and     time:     January     30,     1977—7:30 
pm— 9:30    p  m.    January    31,    1977 — 7:30 
am— 5:00    p.m.    February     1,     1977—7:30 
am  —5:00  p.m. 
Place:     Blltmore    Hotel.    515    South    Olive 

Street.  Los  Angeles.  California. 
Type  of  Meeting:  Closed. 
Contact  person:   Dr.  John  A.  Macclnl,  Pro- 
gram Director.  CAUSE.  Room  W-^08,  Na- 
tional   Science    Foundation.    Washington. 
DC.   20550,   Tel:    202-282-7736. 
Purpose   of   panel:    To   provide   advice   and 
recommendations  concerning  support   for 
the  CAUSE  Program. 
Agenda:    To    review    and    evaluate    specific 
science    education    proposals    as    part    of 
the  selection  process  for  awards. 
Reason  for  closing:  The  proposals  and  proj- 
ects  being   reviewed   Include   Information 
of  a  proprietary  or  confidential  nature.  In- 
cluding   technical    Information;    financial 
data,   such   as  salaries;    and  personal   In- 
formation   concerning    individuals    asso- 
ciated  with    the    proposals    and    projects. 
These  matters  are  within  exemptions   (4) 
and   (6)    of  5  VS.C.  552tb).  Freedom  of 
Information  Act.  The  rendering  of  advice 
by  the  panel  is  considered  to  be  a  part 
of   the   Foundation's   deliberative   process 
and  Is  subject  to  exemption   (5)    of  the 
Act. 
Authority    to    close    meeting:    This    deter- 
mination   was    made    by    the    Committee 
Management    OCQcer    pmrsuant    to    provl- 
Blona  of  Section  10(d)   of  Pub.  L.  92-463. 
The   Committee  Management   Officer   was 
delegated   the   authority   to   make   deter- 
minations by  the  Director,  NSF.  on  Feb- 
ruary  11.   1976. 

M.  Rebecca  Wikkler. 
Acting  Committee 
Management  Officer 

Janu.ary  3.  1977. 
(FRDoc  77-558  Filed  1-6-77.8  45  am] 


SUBPANEL  FOR  THE  RESEARCH  INITIA- 
TION AND  SUPPORT  PROGRAM,  (RIAS); 
ADVISORY  PANEL  ON  SCIENCE  EDUCA- 
TION PROJECTS 

Meeting 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 
Name:  Subpanel  for  the  Research  Initiation 
and   Support   Program    (RIAS);    Advisory 
Panel  on  Science  Education  Project* 
Dat«  and  time:  January  27,  1977—7:30  p.m  - 
9:30  p.m.  January  28,  1977— «:30  B.m.-6:00 
p.m.  January  29,  1977 — 8:80  »jn.-3:00  p.ta. 
Place:  Quality  Inn — Pentagon  City.  300  Army 

Navy  Drive.  Arllnifton,  Virginia 
Type  of  meeting:  Cloeed. 


Contact  person:  Dr.  Alfred  F.  Borg.  Program 
Directed',  RIAS,  Room  W-420.  National  Sci- 
ence Foundation,  Washington.  DC.  20550. 
Tel:  202-282-7777. 

Purpose  of  panel:  To  provide  advice  and 
recommendations  concernuig  support  for 
the  RIAS  Program. 

.Agenda:  To  review  and  evaluate  specific  sci- 
ence education  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature.  In- 
cluding technical  Information:  financial 
data,  such  as  salaries;  and  personal  infor- 
mation concerning  Individuals  a.<sociated 
with  the  proposals  and  projects.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552(b).  Freedom  of  Informa- 
tion Act.  Tlie  rendering  of  advice  by  the 
panel  is  considered  to  be  a  part  of  the 
Fotmdation's  deliberative  process  and  Is 
thus  subject  to  exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(b)  of  P.L.  92^163.  The  Committee 
Management  Officer  was  delegated  the  au- 
thority to  make  determinations  by  the  Di- 
rector, NSF.  on  February  11.  1976. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

January  4.  1977. 
[PR  Doc. 77-585  Filed  1-6-77.8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release   No.   34-13118;    Pile  No    SR-Amex- 
76-321 

AMERICAN  STOCK  EXCHANGE,   INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organization 

Pursuant  to  section  19(.b)tl)  of  tlie 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  (Jime  4.  1975).  notice  is 
hereby  given  that  on  December  20,  1976. 
the  American  Stock  Exchange,  Inc.  (the 
"Amex")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

.  Statement  of  the  Terms  or  Substance 
OT  THE  Proposed  Rule  Change 

The  proposed  addition  to  the  Amex's 
Constitution  provides: 

Written  Consent  To  Action  Without 
Meeting 

Any  action  required  or  permitted  to  be 
taicen  by  the  Board  or  any  committee 
thereof  may  be  talcen  without  a  meeting 
if  all  members  of  the  Board  or  such  com- 
mittee consent  in  writing  to  the  adoption 
of  a  resolution  authorizing  such  action. 

Statement  of  Basis  and  Purpose 

The  purpose  of  this  proposed  change 
is  to  enable  the  Board  or  any  of  its  com- 
mittees to  take  action  between  regularly 
scheduled  meetings  without  the  necessity 
of  calling  a  special  meeting  where 
unanimity  is  available  among  Board  or 
committee  members.  The  new  section 
being  added  to  the  Amex's  Constitution 


is  consi-stent  with  the  provisions  of  the 
New  York  Not-For-Proflit  CSorporation 
Law.  which  allow  action  by  written  con- 
sent only  if  specifically  authorized  in  a 
corporation's  charter  documents. 

'The  proposed  amendment  is  based 
upon  section  6<b>(l)  of  the  Securities 
Exchange  Act  of  1934.  as  amended  by  the 
Securities  Acts  Amendments  of  1975.  and 
will  facilitate  procedural  aspects  of 
Board  and  committee  action  in  certain 
situations. 

No  comments  were  solicited  or  received 
witli  respect  to  the  proposed  amend- 
ment. 

Tlie  Amex  has  determined  that  the 
propo-^ed  addition  to  its  Constitution  will 
not  impose  any  burden  on  competition. 

On  or  before  February  11,  1977.  or 
within  such  longer  period  (i »  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (ii)  as  to  which  the 
above-mentioned  self -regulatory  organi- 
zation consents,  the  Commission  will: 

(A>  By  order  approve  such  proposed 
rule  change,  or 

«B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  tlie  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  D.C. 
20549.  Copies  of  the  fiUng  with  respect 
to  the  foregoing  and  of  aU  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W..  Washington, 
DC.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu- 
ary 28,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

December  29,   1976. 
[PR  Doc. 77-644  PUed  1-6-77:8:45  am] 


(Release  No.  34-13119:   Pile  No.  SR-CBOE- 
1976-25] 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  Section  19(bMl)  of  the 
Seciu-ities  Exchange  Act  of  1934.  15 
use.  78s (b)  (1)  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975).  notice  is 
hereby  given  that  on  December  17.  1976 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 
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(Brackets  Indicate  deletlone:  iialicf,  new 
material.) 

Statement  or  the  Terms  or  Substamci 
or  THE  Proposes  Rule  Change 

DISCIPLINAHY   JURISDICTION 

Rule  17.1  A  member  or  a  person  as- 
sociated with  a  member  [.  Approved  Per- 
son or  person  registered  under  Chapter 
IX  of  these  Rules]  (the  "Respondent") 
who  [has  violated]  is  alleged  to  have  vio- 
lated or  aided  and  abetted  crviolation  of 
any  provision  of  the  Securities  Exchange 
Act  ot  1934,  as  amended  ("Exchange 
Act") ,  the  rules  and  regulations  promul- 
gated thereunder,  or  any  constitutional 
provisions  by-law  or  rule  of  the  Ex- 
chsmge  or  of  the  Clearing  Corporation 
or  any  interpretation  thereof  or  resolu- 
tion of  the  Board  of  the  Exchange  or  of 
the  Clearing  Corporation  regulating  the 
conduct  of  business  on  the  Exchange 
[may  be  expelled,  suspended  or  disci- 
plined] shall  be  subject  to  the  disci- 
plinary  jurisdiction  of  the  Exchange  un- 
der this  Chapter,  and  after  notice  and 
opportunity  for  a  hearing  may  be  appro- 
priately disciplined  by  expulsion,  tus- 
peTision,  limitation  of  actiiHties,  func- 
tions, aTid  operations,  fine,  censure,  being 
suspended  or  barred  from  being  associ- 
ated toith  a  member  or  any  other  fitting 
sanction.  In  accordance  with  pro\isions 
of  the  Chapter. 

An  Individual  member,  nominee  of 
[Approved  Person]  other  person  asso- 
ciated toith  a  member  organization  may 
be  charged  with  any  violation  committed 
by  [his]  employees  under  his  tupervislon 
or  by  the  member  organization  with 
which  he  Is  associated,  as  though  such 
violation  were  his  own.  A  member  orga- 
nlzaticm  may  be  charged  with  any  viola- 
tion committed  by  its  employees  or  by  a 
member  or  [Approved  Person]  other 
person  who  is  associated  with  such  mem- 
ber organization,  as  though  such  viola- 
tion were  its  own. 

•   •   •  Interpretations  and  Policies 

.01  Any  member  or  person  associated 
with  a  member  shall  be  subject  to  the 
disciplinary  jurisdiction  of  the  Exchange 
for  a  period  of  one  year  following  such 
person's  termination  of  membership  or 
association  xcith  a  member:  Provided 
however.  That  within  such  period  the 
Exchange  serves  written  notice  to  such 
former  member  or  associated  person 
that  the  Exchange  is  making  inquiry  into 
a  specified  matter  or  matters  which  oc- 
curred prior  to  the  termination  of  such 
person's  status  as  a  member  or  person 
associated  with  a  member. 

.02  A  summary  suspension  or  other 
action  taken  pursuant  to  Chapter  XVI 
of  the  Rules  shall  not  be  deemed  to  be 
disciplinary  action  under  this  Chapter, 
and  the  provisions  of  this  Chapter  shall 
not  be  applicable  to  such  action. 

Complaint  and  Investigation 

Rule  17.2  (a)  Initiation  of  Investiga- 
f.on.  The  Exchange  [Department  of 
Comphance]  shall  investigate  possible 
violations  within  the  disciplinary  juris- 
diction of  the  Exchange  upon  order  of 
the  Board,  the  Business  Conduct  Com- 


mittee, the  President  or  [the  Compli- 
ance Director]  other  Exchange  officiaU 
designated  by  the  President  or  upcm  re- 
ceipt of  a  complaint  alleging  such  viola- 
tions filed  by  a  member  or  by  any  other 
person  alleging  injury  as  a  result  of  such 
violations  (the  "Complainant") .  All  com- 
plaints shall  be  In  writing  signed  by  the 
Complainant  and  shall  specify  in  rea- 
sonable detail  the  facts  constituting  the 
violation,  including  the  specific  statutes, 
by-laws,  rules,  interpretations  or  resolu- 
tions allegedly  violated. 

(b)  Report.  In  every  Instance  where 
an  investigation  has  beCTi  Instituted  as 
a  result  of  a  complaln^ecelved  by  the 
Exchange,  and  In  every 'other  Instance  In 
which  an  Investigatloijl  results  in  a  find- 
ing that  there  are  reaion^le  grounds  to 
believe  that  a  violation  bas  been  com- 
mitted, the  Exchange  staff  [Department 
of  Compliance]  shall  s^bmit  a  written 
report  of  Its  investigation  to  the  Business 
Conduct  Committee. 

Charges 

Rule  17.3.  (a)  Determination  Not  to 
Initiate  enlarges.  'Whenever  tt  shall  ap- 
pear to  the  Business  Ctonduct  Committee 
from  the  report  of  the  staff  of  the  Ex- 
change [Department  of  Compliance] 
that  no  probable  cause  exists  for  finding 
a  violation  within  the  disciplinary  Juris- 
ttcm  of  the  Exchange,  or  whenever  the 
Business  Conduct  Committee  otherwise 
determines  that  no  further  proceedings 
are  warranted,  it  shall  Issue  a  written 
statement  to  that  effect  setting  forth  its 
reasons  for  such  finding.  A  copy  of  the 
statement  diall  be  sent  to  the  Complain- 
ant, if  any. 

(b)  Initiation  of  CSiarges.  Whenever  It 
shall  appear  to  the  Business  Conduct 
Committee  from  the  report  of  the  staff 
of  the  Exchange  [Department  of  Com- 
pliance] that  there  is  probable  cause  for 
finding  a  violation  within  the  diseipU- 
nary  jurisdiction  of  the  E:xchan«re  and 
that  further  proceedings  are  warranted, 
the  Business  Conduct  Comjnlttee  shall 
direct  the  staff  of  the  Exchange  [Depart- 
ment of  compliance]  to  prepare  a  state- 
ment of  charges  against  the  person  or 
organization  alleged  to  have  committed 
a  violation  (the  "Re^x>ndent")  specify- 
ing the  acts  in  which  the  Respondent  Is 
charged  to  have  engaged  and  setting 
forth  the  specific  proinsions  of  the  Se- 
curities Exchange  Act  of  1934.  as 
amended,  rules  and  regulations  promul- 
gated thereunder,  constitutional  provi- 
sions, by-lav^,  rules,  interpretations  or 
resolutions  of  which  such  acts  are  in  vio- 
lation. A  copy  of  the  charges  shall  be 
served  upon  the  Respondent  in  accord- 
ance with  Rule  17.11.  The  Complainant, 
if  any,  sfiaTl  be  notified  if  further  pro- 
ceeding.'i  are  warranted. 

Heartng 

Rule  17.5  lai  Participants.  Subject  to 
Rule  17.6  of  this  Chapter  concerning 
summary  proceedings,  a  hearing  cm  the 
charges  shall  be  held  before  one  or  more 
members  of  the  Business  Conduct  Com- 
mittee, a  senior  officer  of  the  Exchange, 
or  a  special  sub-committee  consisting  of 
one  or  more  members  of  the  Business 


Conduct  Committee  and  one  or  more 
senior  Exchange  officers.  Any  other  per- 
son possessing  expertise  QSSfi  matters  to 
be  considered  at  the  hitXQig  may  par- 
ticipate in  the  hearing- ^  a  capacity 
agreed  upon  by  the  Respondent  and  the 
Business  Conduct  Committee.  The  per- 
son or  persons  conducting  the  hearing 
shall  exercise  the  authority  of  the  Busi- 
ness Conduct  Committee  in  respect  of 
matters  pertaining  to  the  hearing  and 
for  purposes  of  this  Chsipter  shall  be  re- 
ferred to  as  the  "Panel."  A  representa- 
tive of  the  Exchange  [Department  of 
Compliance]  and  the  Respondent  shall 
be  the  parties  to  the  hearing.  [In  addi- 
tion, the  Panel  shall  determine  whether 
and  to  what  extent  any  other  Interested 
persons  may  participate  as  peirtles  to 
the  hearing.]  Where  a  member  organiza- 
tion is  a  party,  it  shall  be  represented  by 
one  of  its  members  (including  nominees » 
at  the  hearing. 

(b)  Notice  and  List  of  Documents. 
Parties  shall  be  given  at  least  15  days 
notice  of  the  time  and  place  of  the  hear- 
ing and  a  statement  of  the  matters  to  be 
considered  therein.  All  documentary  evi- 
dence intended  to  be  presented  in  the 
hearing  by  the  Respondent,  [the  Com- 
pliance Officer]  the  Exchange,  or  any 
other  party  must  be  received  by  the 
Panel  at  least  eight  days  in  advance  ol 
the  hearing  or  it  may  not  be  presented 
in  the  hearing  [or  relied  on  by  the  Panel 
in  its  determinations].  The  parties  shall 
[be  furnished]  furnish  each  other  with 
a  list  of  all  documents  submitted  for  the 
record  not  less  than  four  days  in  advance 
of  the  hearing,  and  the  documents 
themselves  shall  be  made  available  to 
the  parties  for  inspection  and  copying 

(c)  C<Hiduct  of  Hearing.  The  Panel 
Shan  determine  all  questions  concerning 
the  admissibility  of  evidence  and  shall 
otherwise  regulate  the  conduct  of  the 
hearing.  Formal  rules  of  evidence  shall 
not  apply.  The  charges  shall  be  presented 
by  a  representative  of  the  Exchange 
[the  Compliance  Officer]  who,  aJong  witii 
Resjwndent  and  any  other  party,  may 
present  evidence  and  produce  wit- 
nesses [.]  wfio  shall  testify  under  oath 
and  are  subject  to  being  [Witnesses  may 
be]  questioned  by  the  Panel  and  the  other 
parties,  [as  well  as  by  the  Compliance 
Officer  and  the  Respondent.]  The  Re- 
spondent and  intervening  parties  are  1  Ls  I 
entitled  to  be  represented  by  counsel  wlio 
may  participate  fully  in  the  heariii).: 
[Additional  parties  may  participate  to 
the  extent  permitted  by  the  Panel,  l  .A 
transcript  of  the  hearing  shall  be  made 
and  shall  become  parts  of  the  record. 

•    *   *  Interpretations  and  Policies 

.01  Intervention.  Any  person  not  otfu  r. 
irise  a  party  may  intervene  as  a  party  to 
the  hearing  upon  demonstrating  to  the 
satisfaction  of  the  Panel  that  he  has  an 
interest  in  the  subject  of  the  hearing  and 
that  the  disposition  of  the  matter,  may, 
as  a  practical  matter,  impair  or  impede 
his  ability  to  protect  that  interest.  Also, 
the  panel  may  in  its  discretion  permit  a 
person  to  intervene  as  a  party  to  the 
hearing  vhen  the  person's  claim  or  de- 
fense and  the  main  action  have  questions 
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of  law  or  fact  in  common.  Any  person 
u-ishing  to  intervene  as  a  party  to  a  hear- 
ing shall  file  with  the  Panel  a  notice  re- 
questing the  right  to  intervene,  statinc 
the  grounds  therefor,  and  setting  forth 
the  claim  or  defense  for  which  interven- 
tion is  sought. 

.02  The  panel,  in  exercising  its  decre- 
tion  concerning  intervention  shall  take 
into  consideration  whether  the  interven- 
tion icdll  unduly  delay  or  prejudice  the 
adjudication  of  the  rights  of  the  original 
parties. 

Offers  of  Settlement 

Rule  17.7.  At  any  time  during  the 
course  of  any  proceeding  under  this 
Chapter,  the  Respondent  may  submit  to 
the  Business  Conduct  Committee  a  writ- 
ten offer  of  settlement  which  shall  con- 
tain a  proposed  stipulation  of  facts  and 
shall  consent  to  a  specified  penalty. 
Where  the  Business  Conduct  Committee 
accepts  an  offer  of  settlement,  it  shall 
issue  a  decision,  including  findings  and 
conclusions  and  Imposing  a  penalty,  con- 
sistent with  the  terms  of  such  offer. 
Where  the  Business  Conduct  Committee 
rejects  an  offer  of  settlement,  it  shall 
notify  the  Respondent  and  the  matter 
shall  proceed  as  if  such  offer  had  not  been 
made,  and  the  offer  and  all  documents 
relating  thereto  shall  not  become  part  of 
the  record.  A  decision  of  the  Business 
Conduct  Committee  issued  upon  accept- 
ance of  an  offer  of  settlement  as  well  as 
the  determination  of  the  Committee 
whether  to  i^ccept  or  reject  such  an  offer 
shall  be  final,  [except  as  provided  in  Rule 
17.9(c)  of  this  Chapter)  and  the  Re- 
spondent may  not  seek  review  thereof. 

Decision 

Rule  17.8.  PoUov^ing  a  hearing  con- 
ducted pursuant  to  Rule  17.5  of  this 
Chapter,  the  Panel  shall  prepare  a  deci- 
sion in  writing.  base^T  solely  on  the  rec- 
ord, determining  whether  the  Respond- 
ent has  committed  &  violation  and  Impos- 
ing the  penalty,  if  any.  therefor.  Where 
the  Panel  Is  not  composed  of  at  least  a 
majority  (all!  of  the  members  of  the 
Business  Conduct  Committee.  Its  deter- 
mination shall  be  automatically  reviewed 
by  [the  full!  a  majority  of  the  Commit- 
tee, which  may  accept  or  modify  the  de- 
termination or  remand  the  matter  for 
additional  findings  or  supplemental  pro- 
ceedings. The  decision  shall  Include  a 
statement  of  findings  and  conclusions, 
with  the  reasons  therefor,  upon  all  ma- 
terial issues  presented  on  the  record. 
Where  a  penalty  is  imposed,  the  decision 
shall  Include  a  statement  specifying  the 
acts  or  practices  In  which  the  Respond- 
ent [may  be]  has  been  found  to  have  en- 
gaged and  setting  forth  the  specific  pro- 
visions of  the  SecuHties  Exchange  Act  of 
1934;  as  amended,  rules  and  regulations 
promulgated  thereunder,  constitutional 
provision*,  by-laws,  rules,  interpretations 
or  resolutlona  of  which  the  acts  are 
deemed  to  be  In  violation.  The  Respond- 
ent shall  be  prc«nptly  sent  a  copy  of  the 
decision. 

RKVI£W 

Rule  17.9.  (a)  Petition.  The  Respond- 
ent shall  have  10  days  after  service  of 
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notice  of  s  decision  made  pursuant  to 
Rule  17.8  at  this  chapter  to  petition  for 
review  thereof.  Such  petition  shall  be  in 
writing  and  shall  specify  the  findings  and 
conclusions  to  which  exceptions  are 
taken  together  with  reasons  for  such  ex- 
ceptions. Any  objections  to  a  decision  not 
specified  by  written  exception  shall  be 
considered  to  have  been  abandoned  [and 
may  be  disregarded]. 

(b>  (No  Change) 

(c)  Review  on  Motion  of  Board.  The 
Board  may  on  its  own  initiative  order  re- 
view of  a  decision  made  pursuant  to 
Rules  17.6  or  17.8  lor  a  rejection  of  an 
offer  of  settlement  made  pursuant  to  Rule 
17.7]  of  this  Chapter  witliin  30  days 
after  notice  of  the  decision  has  been 
served  on  the  Respondent.  Such  review 
shall  be  conducted  in  accordance  with 
the  procedure  set  forth  in  paragraph  (b) 
of  this  Rule. 

Judgment  .\nd  Penalty 

Rule  17.10.  (a)  Penalties.  (In  disciplin- 
ing violations  pursuant  to  this  Chapter,] 
Members  and  persons  associated  with 
members  shall  (subject  to  any  rule  or 
order  of  the  Securities  and  Exchange 
Commissions  be  appropriately  disci- 
plined by  the  Business  Conduct  Commit- 
tee for  fiolations  under  these  Rules  by 
expulsion,  suspension,  limitation  of  ac- 
tivities, functions  and  operations,  fine, 
censure,  being  suspended  or  barred  from 
being  associated  with  a  member,  or  any 
other  fitting  sanction,  [may  censure  or 
Impose  a  fine  on  the  Respondent,  siis- 
pend  his  membership,  approval,  or  regis- 
tration, for  a  definite  period  or  until  he 
has  complied  with  specified  requirements 
and  obtained  reinstatement  pursuant  to 
Rule  16.3  of  the  Rules,  order  the  sus- 
pension or  termination  of  any  business 
connections  with  any  employee  or  affili- 
ate or  organization,  terminate  the  Re- 
spondent's membership,  approval  or  ree- 
istration,  or  Impose  any  other  penalty 
considered  appropriate  under  the  cir- 
cumstances.] 

Exchange  Statement  of  Basis  and 
Purpose 

Rule  17.1.  The  Amendment  to  Rule 
17.1  brings  the  rule  Into  conformity  with 
the  provisions  of  Sections  6<b)(l).  6(b) 
(6)  and  6(d)  (1)  of  the  1934  Act  govern- 
ing the  disciplinary  jurisdiction  of  ex- 
changes by  extending  the  Exchange's 
disciplinary  jurisdiction  to  persons  asso- 
ciated with  members,  by  bringing  with- 
in such  jurisdiction  violations  of  the  1934 
Act  and  by  otherwise  conforming  the 
terminology  of  the  rule  to  that  of  the 
1934  Act. 

Furthermore,  the  purpose  of  the 
amendments  Is  to  specifically  subject  per- 
sons to  the  Exchange's  disciplinary  jur- 
isdiction within  one  year  after  such 
person's  termination  of  membership  or 
association  with  a  member  for  acts  com- 
mitted during  the  period  of  his  member- 
ship or  membership  association.  In  addi- 
tion, the  amendment  makes  It  clear  that 
the  provisions  of  Chapter  XVn  do  not 
apply  to  actions  taken  in  accordance 
with  Chapter  XVI  of  the  Exchange's 
Rules. 


Rule  17.2.  The  purpose  of  the  proposed 
amendment  to  tills  rule  Is  to  enlarge  the 
category  of  Exchange  ofiQciala  having 
authority  to  order  investigation  of  possi- 
ble violations.  Such  an  amendment  will 
give  the  Exchange  greater  freedom  in 
organizing  its  administration  of  discipli- 
nary matters. 

Rule  17.3.  The  proposed  amendment  to 
this  rule  reflects  the  amendment  dis- 
cussed imder  Rule  17.2  whereby  depart- 
ments of  the  Exchange  other  than  the 
Compliance  Department  may  have  re- 
sporLslbillty  for  disciplinary  investiga- 
tions and  the  Initiation  of  charges. 

Rule  17.5.  The  proposed  interpretation 
to  this  rule  clarifies  the  procedures  to  be 
followed  in  permitting  persons  to  inter- 
vene as  parties  in  dlsclpllriary  hearings- 

Rule  17.7.  The  proposed  amendment 
requires  that  the  Business  Conduct  Com- 
mittee notify  the  Respondent  when  it 
rejects  an  offer  of  settlement.  Although 
this  has  been  the  practice  In  the  past,  it 
has  not  been  a  formal  part  of  the  Ex- 
change's disciplinary  procedures. 

Rule  17.8.  The  proposed  amendment  to 
this  rules  provides  for  a  review  by  a  ma- 
jority of  the  members  of  the  Business 
Conduct  Committee  of  all  decisions  by 
hearing  Panels  composed  of  less  than  a 
majority  of  the  members  of  the  Com- 
mittee. This  amendment  was  proposed  in 
an  effort  to  expedite  the  disciplinary 
l^rocess  and  at  the  same  time  ensure 
that  disciplinary  decisions  Involving  Re- 
spondents are  exposed  to  the  knowledge 
and  expertise  of  a  representative  num- 
ber of  the  Business  Conduct  Committee 
members. 

Rule  17.9.  The  proposed  amendment 
primarily  deletes  review  on  motion  of  the 
Board  of  Directors  of  rejections  of  offers 
of  settlement.  As  a  practical  matter,  such 
review  has  not  occurred,  and  provision 
for  it  merely  serves  to  delay  the  prompt 
completion  of  disciplinary  actions.  Such 
an  amendment  will  serve  to  expedite  the 
processing  of  a  disciplinary  case,  and  al- 
so, maintain  the  opportimity  for  review 
of  Business  Conduct  Committee  deci- 
sions by  the  Board  of  Directors. 

Rule  17.10.  The  proposed  amendment 
brings  this  rule  Into  conformity  with  the 
language  of  section  6(b)  (6)  of  the  1934 
Act. 

Pursuant  to  the  requirements  of  sec- 
tions 6(b)(1).  6(b)(6)  and  6(d)(1)  of 
the  1934  Act,  the  Exchange  has  proposed 
amendments  to  that  chapter  of  Its  Rules 
which  concerns  disciplinary  procedures, 
jurisdiction,  penalties  and  review  of 
Business  Conduct  Committee  decisions 
regarding  members  and  persons  associ- 
ated with  members. 

Comments    were   not   solicited    from 

members  on  the  proposed  rules  change. 

The  Exchange  does  not  believe  the 

proposed  rules  change  will  Impose  any 

burden  upon  competition. 

On  or  before  February  11,  1977.  or 
within  such  longer  period  (1)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  period 
to  be  appropriate  and  publishes  its  rea- 
sons for  so  finding  or  (U)  as  to  which  the 
above  mentioned  self-regulatory  orga- 
nization consents,  the  Commission  will: 
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(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  procee^BngB  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW..  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu- 
ary 31, 1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

December  29, 1976. 
[FR  Doc.77-638  Piled  1-6-77:8:45  ami 


[811-2222] 

FIDELITY  CONVERTIBLE  &  SENIOR 
SECURITIES  FUND.  INC. 

Filing  of  Application  for  an  Order  Declaring 
That  Fidelity  Convertible  &  Senior  Se- 
curities Fund,  Inc.,  Has  Ceased  To  Be  an 
Investment  Company 

Notice  Is  hereby  given  that  Fidelity 
Equity-Income  Fund,  Inc.  ("Applicant") , 
82  Devbnshire  Street,  Boston,  Massachu- 
setts 02109,  an  open-end.  diversified, 
management  Investment  company  regis- 
tered under  the  Investment  Company  Act 
of  1940  ("Act") ,  filed  an  application  on 
July  1,  1976,  and  an  amendment  thereto 
<m  December  21,  1976.  pursuant  to  sec- 
tion 8(f)  of  the  Act,  for  an  order  of  the 
Commission  declaring  that  Fidelity  Con- 
vertible li  Senior  Securities  Fimd,  Inc. 
("Fidelity  Convertible"),  an  open-end. 
diversified,  management  investment 
company  also  registered  under  the  Act, 
has  ceased  to  be  an  investment  company 
as  defined  In  the  Act.  All  interested  per- 
sons are  referred  to  the  Application  cmi 
file  with  the  Commission  for  a  statement 
of  the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  states  that  Fidelity  Con- 
vertible was  Incorporated  in  the  Com- 
monwealth of  Massachusetts  on  Au- 
gust 25,  1971,  and  registered  under  the 
Act  on  August  25, 1971. 

Applicant  represents  that  on  Septem- 
ber 12,  1975,  pursuant  to  an  Amended 
Agreement  of  Merger  which  was  ap- 
proved by  the  shareholders  of  Fidelity 
Convertible  on  September  9.  1975.  Fidel- 
ity Convertible  was  merged  with  and  into 
Applicant  and  the  outstanding  shares  of 
Fidelity  Convertible  were  converted  Into 
shares  of  Applicant.  Applicant  further 


represents  that  Articles  of  Merger  were 
fUed  vlth  the  Secretary  of  the  Common- 
wealth of  Massachosetts  and  that,  pur- 
suant to  state  law,  on  the  effective  date 
of  the  merger,  title  to  and  possession  of 
an  the  estate,  property,  franchises  and 
other  Interests  of  Fidelity  Convertible 
vested  in  Applicant.  Applicant  states  that 
FideUty  Convertible  has  no  separate  cor- 
porate existence,  no  assets  and  no  share- 
holders. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and  upon  the  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Janu- 
ary 24,  1977,  at  5:30  pjn.,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reasons  for  such  request,  and  the  is- 
sues, if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
munication should  be  addressed:  Secre- 
tar>'.  Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at-law. 
by  certificate)  shall  l>e  filed  contempo- 
raneously with  the  request.  As  provided 
by  Rule  0-5  of  the  rules  and  regulations 
promulgated  imder  the  Act,  an  order  dis- 
posing of  the  application  herein  will  be 
Issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  In  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  Ccxnmlsslon,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A  Fitzsimmons. 
Secretary. 

(PR  D.JO  77-641  Piled  1   6-77:8:45  am) 


(EST)    on  DecemJier   23,   1976   through 
January  1,  1977. 
By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary 

|PR  Doc  77-636  Piled  1-6-77,8.46  am) 


{Pile  No.  500-1) 

GEMEX  MINERALS,   INC. 

Suspension  of  Trading 

December  23.  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Gemex  Minerals,  Inc.  laeing  traded  on  a 
national  securities  exchange  or  other- 
wise Is  required  in  the  public  interest  and 
for  the  protection  of  Investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  10:25  a.m. 


|PUe  Ko.  20-209A1,  3-5047) 

GENERAL  OIL,  INC.  AND  MORRIS  DICKEY 
WELL   #1 

Order  Permanently  Suspending  Regulation 
B  Exemption  Regarding  Schedule  D  Of- 
fering Sheet 

January  3,  1977, 

I  On  July  13.  1976.  the  Commissic« 
issued  an  order  temporarily  suspending 
the  Regulation  B  exemption  In  the  cap- 
tioned offering  sheet  filed  by  General  Oil, 
Inc.,  Indianapolis,  Indiana,  stating  that 
it  had  reasonable  cause  to  l>dieve  that: 

1.  No  exemption  is  avsiUable  for  thla 
offering  imder  Regulation  B  because 
General  Oil,  Inc.  failed  to  comply  with 
Rule  310(d)  of  Regulation  B  (17  CFR 
230.310(d))  in  that  General  OU,  Inc. 
sold  interests  in  the  offering  and  accepted 
money  for  said  interests  without  deUver- 
ing  to  those  persons  who  bought  the  in- 
terests a  copy  of  the  offering  sheet  at 
least  48  hours  before  the  sale. 

2.  No  exemption  is  avallahle  for  thla 
offering  under  Regulation  B  because 
General  Oil,  Inc.  failed  to  comply  with 
Rule  302(b)  of  Regulation  B  (17  CFR 
230.302(b))  in  that  General  OU.  Inc. 
failed  to  keep  that  percent  of  the  work- 
ing interest,  from  the  Morris  Dickey  No. 
1  tract,  as  Is  required  under  such  Rule. 

3.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  failed  to  comply  with 
Rules  330(a)  and  (b)  of  Regulation  B 
(17  CFR  230.330(a)  and  (b) )  by  failing 
to  disclose  that: 

a.  Robert  8.  Chappell,  president  and 
sole  shareholder  of  General  Oil,  Inc.  was 
permanently  enjoined  by  a  United  States 
District  Court  from  violations  of  the 
an tl -fraud  provisions  of  the  Federal  se- 
curities laws  in  connection  with  the  offer 
and  sale  of  certain  securities  of  Invest- 
ment Corporation  of  America,  and  Air 
tt  Space  Underwriters,  Inc.  and  that  this 
Order  is  still  in  force; 

b.  Robert  S.  Chappell  is  a  defendant  in 
a  class  action  filed  on  March  14,  1975,  m 
the  United  States  District  Court.  SouUi- 
em  District  of  Indiana,  alleging  viola- 
tions of  the  anti-fraud  provisions  of  the 
Federal  securities  laws,  and  that  the  ca.se 
Is  still  pending ; 

c.  Roljert  S.  Chappell  Is  a  defendant  in 
a  class,  action  filed  on  March  18.  1975,  in 
tlie  Allen  Superior  Court,  County  of 
Allen.  State  of  Indiana,  alleging  fraud  in 
connection  with  the  sale  of  land,  and 
that,  such  case  is  still  pending;  and 

d.  In  excess  of  $100,000  of  the  proceeda 
would  be  used  for  and  applied  to  tlie 
purchase  of  a  motel  in  Arkansas. 

n.  No  hearing  having  been  requetted 
by  the  Issuer  within  thirty  days  after  the 
entry  of  the  order  temporarily  suspend- 
ing its  exemption  under  Regulation  B, 
the  Commission  finds  that  it  is  in  the 
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public  Interest  and  for  the  protection  of 
investors  that  the  exemption  be  perma- 
nently suspended. 

Accordingly,  it  is  ordered.  Pursuant  to 
Rides  334  and  336  of  Regulation  B  under 
the  Securities  Act  of  1933  that  the  ex- 
emption from  registration  with  respect 
to  General  Oil.  Inc.'s  Morris  Dickey  WeU 
No.  1  offering  be,  and  hereby  is,  perma- 
nently suspended. 

For  the  Commission,  by  its  Secretaiy. 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

[FR  Doc.77-642  Piled  l-6-77;8:45  am] 


[70  5946] 

MONONGAHELA  POWER  CO.   ET  AL 

Proposed  Issuance  of  Promissory  Notes  to 
County  Authority  for  Pollution  Control 
Equipment 

In  the  matter  of  Monongahela  Power 
Company.  1310  Fairmont  Avenue.  Fair- 
mont. West  Virginia  26554;  The  Potomac 
Edison  Company.  Downsvllle  Pike,  Ha- 
gferstown,  Maryland  21740;  West  Penn 
Power  Company.  800  Cabin  HUl  Drive. 
Greensburg,  Pennsylvania  15601. 

Notice  is  hereby  given  that  Mononga- 
hela  Power  Company  C'Monongahela") 
The  Potomac  Edison  Company  CPE"), 
and  West  Penn  Power  Company  ("West 
Penn")  > collectively  referred  to  herein 
as  the  "Companies")  which  are  public 
utility  subsidiary  companies  of  Allegheny 
Power  System,  Inc.,  a  registered  holding 
company,  have  filed  an  application-dec- 
laration with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  ("Act") .  designating  sections 
6,  7.  9  and  12  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
application-declaration,  which  is  sum- 
marized below,  for  a  complete  statement 
of  the  proposed  transactions. 

Hatfield's  Ferry  Power  Station  ("Hat- 
field") .  located  In  Greene  County.  Penn- 
sylvania, is  jointly  owned  by  Mononga- 
hela,  PE,  and  West  Penn  as  follows: 

Percent 

Moiiongahela 27'4 

PE  .- 20 

West  Penn.- - -  SZ'i 

Various  pollution  control  equipment 
Including  certain  precipitators,  fly-ash 
handling  systems,  a  cooling  tower  and 
coolinK  water  recirculating  system,  a 
water  treatment  svstem  and  associated 
equipment  i  collectively  referred  to  here- 
in as  the  "Facilities"*  are  now  under 
constrjction  at  Hatfield,  The  Facilities 
are  required  to  be  Installed  at  Hatfield 
in  order  to  meet  air  quality  standards  as 
to  paniculate  emissions  and  various 
state  and  federal  water  quality  stand- 
ards. 

The  proposed  transactions  involve  the 
transfer  of  the  Facilities  to  the  Greene 
County  Industrial  Authority  ("the  Au- 
thority") by  Monongahela.  PE  and  West 
Penn.  All  conveyances  to  the  Authority 
wUl  be  made  subject  to  the  liens  of  tlie 
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first  mortgages  of  Monongahela,  PE  and 
West  Penn.  The  Authority  will  complete 
the  construction  of  the  Facilities.  It  Is 
expected  that  the  total  cost  of  the  Facil- 
ities to  be  financed  by  the  Authority  will 
not  exceed  $27^2  million.  The  Authority 
will  finance  the  Facilities  by  issuing  ai:id 
selling  to  the  pubUc  its  tax  exempt  pol- 
lution control  revenue  bonds  rthe 
Bonds  "J  with  a  maturity  of  not  less  tiian 
five  and  not  more  than  thirty-five  years 
in  one  or  more  series.  It  is  expected  that 
the  total  amount  of  Bonds  to  be  issued 
by  the  Authority  will  not  exceed  $27 ''2 
million. 

The  Bonds  will  be  issued  in  respect  of 
each  Company's  interest  by  tiae  Author- 
ity under  a  separate  trust  indenture 
i"the  indenture")  with  a  corporate 
trustee,  approved  by  each  respective 
Company,  and  shall  be  sold  in  one  or 
more  series,  at  such  times,  in  sucli  prin- 
cipal amounts,  at  such  interest  rates, 
and  for  such  prices  as  shall  be  approved 
by  that  Company.  The  issue  in  respect 
of  Monongahela  s  interest  in  Hatfield 
will  not  exceed  $7,562,500,  the  issue  in 
respect  of  PE's  interest  in  Hatfield  will 
not  exceed  $5.5  nuihon  and  the  issue  in 
respect  of  West  Penn's  interest  in  Hat- 
field will  not  exceed  $14,437,500.  The 
Bonds  will  not  be  secured  by  the  Facil- 
ities but  will  be  suiSported  by  various 
covenants  of  the  Compames  to  be  con- 
tained in  a  pollution  control  financing 
agreement  Cthe  Agreement"). 

The  Agreement  provides  that  each 
Company  will  purchase  an  undivided  m- 
terest  in  the  Facilities  from  the  Author- 
ity. The  aggregate  purchase  price  for  all 
the  Facilities  will  be  an  amount  equal 
to  the  aggregate  principal  amount  of  the 
Bonds  Issued  by  the  Authority  and  the 
share  of  the  aggregate  purchase  price  to 
be  paid  by  each  Company  will  be  equal 
to  the  principal  amount  of  the  Bonda 
issued  with  respect  to  that  Company's 
interest  in  Hatfield.  As  the  Facilities  are 
completed,  title  thereto  will  be  trans- 
ferred by  the  Authority  to  each  of  the 
Companies  in  accordance  with  their  re- 
spective ownership  in  Hatfield. 

To  evidence  Its  obligation  to  pay  its 
share  of  the  purchase  price,  each  Com- 
pany will  deliver  concurrently  with  the 
issuance  of  each  series  of  Bonds  its  non- 
negotiable  unsecured  pollution  control 
note  or  notes  corresponding  to  such 
series  of  Bonds  in  respect  of  principal 
amount,  interest  rates  and  redemption 
provisioi\s  and  having  installments  of 
principal  corresponding  to  any  manda- 
tor>-  sinking  fund  payments  and  stated 
maturities.  Payments  on  each  Company's 
notes  will  be  made  to  tlie  trustee  under 
that  Company's  indenture  and  applied 
by  the  trustee  tc  j^ay  the  maturing  prin- 
cipal and  redemption  prices  of  and  in- 
terest and  other  costs  on  the  Bonds  with 
respect  to  that  Company  as  the  same 
become  due. 

The  obhgations  of  each  Company  to 
pay  the  purchase  price  for  its  interest  in 
the  Facilities  is  several  and  not  joipt, 
and  the  notes  deUvered  by  each  Company 
are  the  obligations  solely  of  that  Com- 
pany.  The    Companies   will   cause   the 


Facilities  to  be  completed  and  upon  com- 
pletion of  all  of  the  transactions  the 
Companies  will  have  complete  control 
of  the  operation  of  the  Facilities  and  will 
be  responsible  for  the  maintenance 
thereof.  As  of  November  30.  1976.  the 
actual  coverage  under  Monongahela, 
PE  and  West  Penn's  respective  Inden- 
tures is  4.38  times,  2.94  times  and  2.59 
times,  respectively.  If  the  issuance  of  the 
pollution  control  notes  were  included 
as  first  mortgage  bonds,  the  pro  forma 
coverage  would  be  4.24  times.  2.87  times 
and  2.49  times,  respectively. 

It  is  not  possible  to  ascertain  in  ad- 
vance precisely  the  Interest  rate  which 
may  be  obtained  In  connection  with  the 
issuance  of  the  B|Onds.  The  Companies 
have  been  advised  that  the  annual  Inter- 
est rate  on  tax-exempt  bonds  of  the 
type  to  be  sold  by  the  Authority  have 
been  approximately  2%  lower  than  the 
Interest  rate  on  taxable  obligations  of 
comparable  quality. 

It  is  expected  that  the  Authority  will 
engage  Goldman,  Sachs  &  Co.  to  provide 
financial  advice  and,  together  with  such 
other  underwriters  as  may  be  designated, 
underwrite  the  sale  of  the  Bonds.  Fees, 
commissions  and  expenses  of  the  under- 
writers and  legal  counsel  will  be  included 
In  the  total  cost  of  the  Facilities.  The 
Companies  have  been  informed  that  the 
Authority  has  legal  authority  to  Issue 
tax  exempt  revenue  bonds  in  accordance 
with  the  proposed  documents.  The  Bonds 
may  be  In  either  coupon  or  registered 
form  and  will  bear  interest  semi- 
annually at  rates  to  be  determined.  The 
Bonds  will  be  issued  pursuant  to  the  in- 
dentures which  will  provide  for  redemp- 
tion, sinking  funds,  no-call  and  other 
appropriate  provisions  to  be  determined. 
The  indenture  will  also  provide  that  the 
proceeds  of  the  sale  of  the  Bonds  by  the 
Authority  must  be  applied  to  the  cost  of 
the  Facilities. 

The  proceeds  to  be  received  by  the 
Companies  ■will  be  added  to  each-  of  the 
Companies'  general  funds  to  reimburse 
the  treasury  of  each  of  the  Companies 
for  expenditures  made  In  connection  with 
the  Facilities  and  are  expected  to  be  used 
as  follows:  (a*  To  complete  construction 
of  the  Facilities  and  to  pay  fees  and  ex- 
penses associated  therewith,  (b')  to  pay 
or  prepay,  to  the  extent  deemed  desir- 
able, short-term  debt  outstanding,  if  any. 
and  (c>  for  the  construction  program  of 
each  of  the  Companies. 

The  Public  Service  Commission  of 
West  Virginia  and  the  Public  Utilities 
Commission  of  Ohio  has  jurisdiction  over 
the  proposed  Issuance  of  the  pollution 
control  notes  by  Monongahela;  the  Pub- 
lic Utility  Commission  of  Peruisyh-ania 
has  jurisdiction  over  the  proposed  Issu- 
ance of  the  pollution  control  notes  by 
West  Penn;  the  Public  Service  Commis- 
5don  of  West  Virginia,  the  State  Corpora- 
tion Commission  of  Virginia  and  the  Pub- 
lic Service  Commission  of  Maryland  has 
jurisdiction  over  the  proposed  Issuance 
of  the  pollution  control  notes  by  PE.  The 
Department  of  Envlromnental  Regula- 
tion of  the  State  of  Pennsyl'vanla  will  b« 
required  to  certify  that  the  Facilities  are 
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being  constructed  and  installed  for  water 
and  air  quality  purposes.  "ITie  Secretary 
of  Commerce  of  the  Commonwealth  of 
Penniftylvania  Is  required  to  certify  to  the 
proposed  transactions.  No  other  State  or 
Federal  commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  January 
24, 1977,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rm- 
ture  of  his  Interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert;  or  he  may 
request  that  he  be  notified  if  the  Com- 
mission should  order  a  hearing  thereon. 

Any  such  request  should  be  addressed : 
Secretary.  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  person- 
ally or  by  mail  up<mi  the  applicant-de- 
clarant at  the  above  stated  address,  and 
proof  of  service  (by  affidavit  or.  In  the 
case  of  an  attorney  at  law,  by  certifi- 
cate) should  be  filed  with  the  request  At 
any  time  after  said  date,  the  application- 
declaration,  as  filed  or  as  it  may  be 
ameiKied,  may  be  granted  and  permitted 
to  become  effective  as  pro'vlded  In  Rule 
23  of  the  General  rules  and  regulatlona 
permitted  imder  the  Act.  or  the  Commis- 
sion may  grsint  exemption  from  such 
rules  as  provided  in  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hesuing  Is  ordered  will  receive  any  no- 
tices and  orders  Issued  In  this  matter.  In- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Conunlsslon,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc.77-639  Piled  1-6-77; 8:45  am] 


(FUe  No.  500-1 ) 

OMNI-RX  HEALTH  SYSTEMS 

Suspension  of  Trading 

Decembek  23,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  In  the  securities 
of  Omnl-Rx  Health  Systems  being 
traded  on  a  national  securities  exchange 
or  otherwise  Is  required  In  the  public 
Interest  and  for  the  protection  of  in- 
vestors; 

Therefore,  pursuant  to  sectkm  12(k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  10:25  ajn. 
(EST)  on  December  23,  1976  through 
January  1,  1977. 

By  the  Commlsslon. 

Georce  a.  Fitzsimmons, 
Secretary. 

[FRDoc.77-637  FUed  l-«-77;8:45  am) 


[Release  No.  34-13117-.  PUe  No. 
8B-P6»-7«-89I 

PACIFIC  STOCK  EXCHANGE  INC. 

Proposed  Rule  Change;  Self-Regulatory 
Organizations 

Pursuant  to  section  19ib>il>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s lb)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975',  notice  is 
hereby  given  that  on  December  22,  1976, 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  or  the  Terms  or  Substance 

OF  THE  PHOPOSED  RULE  CHANGE 

The  proposed  rule  change  amends 
Rule  n  of  the  Pacific  Stock  Exchange 
Incorporated  ("PSE")  to  provide  for  the 
expansion  of  the  PSE  Board  from  thir- 
teen members  to  fifteen  members.  The 
proposed  rule  change  further  divides 
these  members  into  three  classes,  with 
each  class  serving  three  year  terms.  The 
proposed  rule  change  provides  for  an- 
nual election  of  a  Chairman  and  "Vice 
Chairman,  and  provides  that  action  on 
various  matters  which  presently  require 
approval  by  a  specified  number  of  Gov- 
ernors may  be  taken  with  approval  of 
a  majority  of  the  Governors  voting  at 
a  meeting  a;  which  a  quorum  is  present. 

Statement  of  Basis  and  Purpose 

The  Imsis  and  purpose  of  the  forego- 
ing proposed  rule  changes  are  as  follows; 

The  proposed  rule  change  is  primarily 
for  the  purpose  of  increasing  the  size  of 
the  PSE  Board  of  Governors  from 
thirteen  to  fifteen  memt>crs.  This 
change  required  a  change  In  the  provi- 
sions of  the  PSE  Rules  governing  the 
division  of  directors  Into  three  classes. 
Thta  chEuige  also  required  a  change 
in  the  provision  of  the  Constitution 
requiring  approval  by  a  specified 
number  of  directors  for  certain  matters. 
In  recognition  of  the  increased  size 
of  the  Board,  and  to  provide  the 
Board  with  greater  flexibUity,  these  pro- 
visions are  proposed  to  be  amended  to 
provide  that  action  of  the  tjT>e  previously 
requiring  approval  by  a  specified  number 
of  directors,  could  be  taken  with  the  ap- 
proval of  a  majority  of  the  directors  vot- 
ing at  a  meeting  at  which  a  quorum  Is 
present. 

The  proposed  rule  change,  by  enlarg- 
ing the  Board  of  Governors  of  PSE,  facil- 
itates the  fair  represenutlon  of  members 
of  PSE  in  the  selection  of  Governors  and 
facilitates  the  provision  for  directors  to 
be  representative  of  issuers  and  investors 
and  not  associated  with  members,  brok- 
ers, or  dealers. 

Comments  on  the  proposed  rule  change 
were  neither  solicited  nor  received. 

The  proposed  rule  change  does  not  im- 
pose any  burden  on  competition. 

On  or  before  February  11,  1977,  or 
within  such  longer  period  (I)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  It  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  Its 


reasons  for  so  finding  or  di  >  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will; 

'A>  By  order  approve  ."^uch  proposed 
rule  change,  or 

iBt  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
t>e  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
conceiTiing  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission.  Securities  and  Ex- 
change Commission.  Washington,  DC. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions wUl  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  NW..  Washington. 
D.C.  Copies  of  such  fihng  will  also  be 
available  for  inspection  and  copvlng  at 
the  principal  office  of  the  above-men- 
tioned self -regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan- 
uary 28.  1977.  For  the  Coinmlsslc«i  by 
the  Division  of  Market  Regulation,  pur- 
suant to  delegated  authority. 

George  A  Fitzsimmons, 

Secretary. 

December  29,  1976. 

(FR  Doc  77  643  Piled  1-6  77.8:45  am) 


1812-4041] 

PARAMOUNT  MUTUAL  FUND,   INC.   AND 

UNIFUND,  INC. 

Amendment  to  ApptTication  for  an  Order 
Exempting  Proposed  Transaction 

On  December  16.  1976,  there  xvas  Is- 
sued a  notice  (Investment  Company  Act 
Release  No.  9576)  of  an  application"  filed 
on  October  14,  1976,  and  am«idments 
filed  thereto  on  December  6,  1976  and 
December  13,  1976.  by  Paramount  Mu- 
tual F\md.  Inc.  ("Paramount"),  a  Dela- 
ware corporation,  and  Unlfund,  Inc. 
("Unlfund"),  2441  Honolulu  Avenue. 
Montrose,  California  91020.  a  California 
corporation,  (referred  to  collectively  as 
"Applicants") ,  both  registered  as  diversi- 
fied, open-end  management  Investment 
companies  under  the  Investment  Oom- 
panj-  Act  of  1940  ("Act"',  requesting  an 
order  pursuant  to  section  17(b)  of  the 
Act  exempting  from  the  provisions  of  sec- 
tion 17(a)  of  the  Act  a  proposed  merger 
of  Unifund  Into  Paramount. 

Notice  is  hereby  given  that  an  addi- 
tional amendment  to  said  application  was 
filed  on  December  22,  1976.  To  reflect  the 
additional  refK-esentatlons  made  In  such 
amendment,  for  a  statement  of  which  all 
tntere^^d  persons  are  referred  to  the  ap- 
plication, as  amended,  on  file  with  the 
Commission,  the  following  material 
should  be  strickai  from  said  notkje: 

Applicants  Ktat*  that  the  portfolio  ot  Unl- 
fund wUl  continually  b«  rerlewed  to  ascer- 
tain that  an  aecurttlea  held  by  Unlfimd  ar* 
compatible  with  Pammounfs  investment  ob- 
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lectlve,  Olid  that,  should  any  security  held 
by  Unlfund  b«  deemed  to  b«  luoompatlble 
with  that  objective,  It  will  be  sold  prior  to 
the  merger. 

In  its  place,  the  following  language 
should  be  insei-ted; 

AppUacnts  state  thaf  Paramount  iavests 
prlmarUy  In  'blue  chip  '  seciirltles,  wher««» 
Unlfund  has  Invested  In  securities  which  are 
more  volatile  in  their  price  movements.  In 
order  to  avoid  delivery  of  securities  to  Para- 
mount which  are  not  compatible  with  Para- 
mounfa  Investment  objectives,  Applicants 
state  that  any  security  held  by  Unlfund 
wh-ich  la  incompatible  with  that  objective  will 
be  sold  prior  to  the  merger.  In  thlg^  regard. 
Applicant*  aeeert  that,  based  upon  a  review 
of  Unlfund'9  portfolio,  approximately  80  per- 
cent of  Unlfund's  portfolio  la  incompatible 
with  that  of  Paramount  and  wUI  therefor© 
be  sold  and  the  proceeds  relnvetited.  Such 
liquidation  and  remvestment  Is  expected  by 
Appllc«wits  to  resiilt  in  brokerage  expenses  at 
approximately  $40,000.  Applicants  assert, 
however,  that  the  entire  portfolio  of  Unl- 
fund would  normally  be  '•turned  over"  in  ap- 
proximately eight  mouths. 

SlmDarly,  the  following  material 
should  be  stricken  from  said  notice: 

It  ts  estimated  by  Applicants  that  their 
eomblned  expenses  in  the  twelve  months 
ended  September  30,  1976.  assuming  that  the 
Appllcanta'  current  Investment  advisory 
agieementa  had  been  In  effect  throughout 
the  pertod,  would  have  been  reduced  by  more 
than  H7.4O0  had  the  P\inds  been  combined 
din-lng  that  period.  Appllcanta  further  assert 
that  the  increased  size  of  the  combined  fund 
also  woiUd  provide  It  with  certain  other 
Btrengtha  and  flexibilities  including  some- 
what greater  Investment  flexibility  with  re- 
Bpect  to  portfolio  transactions. 

According  to  the  Application,  each  of  the 
Applicants  wlU  bear  Its  own  expen-ses  In  con- 
nectkm  with  the  merger.  Such  expenses  are 
estimated  by  AppUcants  to  be  » 15, 000  In  the 
aggregate,  of  wtilch  Unlfund  will  bear  »5.000 
and  the  remainder  of  approxUnately  $10,000 
will  be  borne  by  Paramount. 

In  Its  place,  the  following  language 
should  be  Inserted : 


According  to  the  application,  the  Fimds 
Investment  advisory  contracts,  as  affected  by 
the  Rules  of  the  California  Department  of 
Corporations  require  the  Pimds'  Investment 
adviser  to  reimburse  the  Funds  (1)  to  the 
extent  the  Funds'  expenses  (excluding, 
among  other  things,  costs  incurred  in  con- 
nection with  any  merger)  exceed  I'i  percent 
of  the  Funds'  net  assets  each  year,  and  (2) 
to  the  extent  the  Fvinds'  expenses  (Includ- 
ing such  merger  costs)  exceed  2  percent  of 
those  assets. 

It  l8  estimated  by  AppUcant.s  that  their 
combined  expenses  In  the  twelve  months 
ended  September  30.  1976,  assuming  that 
the  Applicants'  current  investment  advisory 
agreements  had  been  in  effect  throuchout  the 
period,  would  have  been  reduced  by  more 
than  $17,400  had  the  Funds  been  combined 
during  that  period.  However,  In  view  of  the 
aforementioned  limitation  on  expenses  dur- 
ing the  fiscal  year  ended  September  30.  1978. 
AppllcaJJta  state  that  TCA  Management  paid 
to  the  Funds  a  total  of  $19,645  as  reim- 
bursement of  such  excess  expenses. 

AppUocmts  thus  submit  that  during  the 
fiscal  year  ended  September  30.  1976.  the  sav- 
ings in  expenses  brought  about  by  the  merg- 
er  would  have  Inured  to  the  benefit  prt- 
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marlly  of  TCA  Management  and  would  not 
have  resulted  In  any  savings  of  out  of  pocket 
expenses  to  the  Funds:  If  the  expenses  and 
the  assets  of  the  Funds  continue  to  be  the 
same  as  In  the  fiscal  year  ended  Septem- 
ber 30.  1976,  the  merger  would  not  reduce  the 
out  of  pocket  expenses  of  the  merged  F^^nds 
themselves.  Nevertheless.  It  Is  the  contention 
of  the  Appllcanta  that  the  reduction  In  ex- 
penses of  the  Funds  wlU  Ijenefit  both  Para- 
mount and  Unlfund.  In  this  regard,  Appli- 
cants assert  that  Paramount  has,  over  the 
years,  paid  substantially  all  Its  operating  ex- 
penses and  that  the  reimbursement  to  Para- 
mount by  TCA  Management  for  excess  ex- 
penses m  the  fiscal  year  ended  September  30. 
1976,  was  only  $1,627.  Thus.  Applicants  ar- 
gue, the  ability  to  spread  Its  fixed  expenses 
over  a  larger  asset  base  should  serve  to  re- 
duce Paramounfs  per  share  expanses  In  the 
future.  Applicants  further  assert  that  the 
Increased  size  of  the  combined  fund  also 
would  provide  It  with  certain  other  strengths 
and  fiexlbllltles  Including  somewhat  greater 
Investment  flexibility  with  respect  to  port- 
folio transactions. 

Applicants  fxirther  submit  that  It  Is  eco- 
nomically  unfeasible    for   any   management 
company  to  manage  the  affairs  of  a  company 
such  as  Unlfund;  In  support  of  this  submis- 
sion they  assert  that  the  total  consideration 
received  by  TCA  Management  for  managing 
Unlfund   for   the   latters   fiscal   year   ended 
September  30.  1976,  was,  after  reimbursement 
of  Unlfund's  excess  expenses.  $1,108.  Thus, 
Applicants  conclude,  the  only  course  avail- 
able to  Unlfund  Is  either  to  liquidate  or  to 
merge    with    another    Investment    company. 
Applicants  state  that  Unlfund's  Board  of  Di- 
rectors considered   and   rejected   liquidation 
as  a  viable  alternative;  they  argue  that  liqui- 
dation would  be  a  taxable  event  for  Unlfund's 
shareholders,  and  that  a  Unlfund  shareholder 
who  wished  to  reinvest  the  proceeds  of  such 
liquidation  In  Paramount  would  be  required 
to  pay  an  additional  sales  load.  Applicants 
assert  that  the  proposed  merger  would  avoid 
such    consequences.    They    concede    that    a 
Unlfund  shareholder  could  avoid  the  afore- 
mentioned  sales    charges    by   exercising   his 
right  to  exchange  his  Unlfund   shares   for 
shares  of  Paramount,  but  they  submit  that 
such  an  exchange  would   also  be  a  taxable 
event  and  would  Involve  additional  service 
charges. 

Applicants  estimate  that  the  total  expenses 
of  the  merger  to  both  funds  over  and  above 
normal  expenses  will  be  approximately  $24.- 
000.  Applicants  assert,  however,  that  the 
aforementioned  constraints  on  excess  ex- 
penses are  expected  to  result  In  the  Funds' 
Investment  adviser  bearing  approximately 
$20,000  of  such  merger  expenses.  It  is  pro- 
posed that  the  remaining  cost  to  the  Funds 
will  be  borne  by  them  on  a  pro-rata  basis, 
based  on  their  relative  net  as-sets  on  the  date 
of  the  merger. 


Notice  Is  further  given  that  the  period 
during  which  any  interested  person  may 
submit  to  the  Commission  a  request  for 
a  hearing  on  this  matter,  tn  accordance 
with  the  procedures  set  forth  in  Invest- 
ment Company  Act  Release  No.  9576.  Is 
hereby  extended  imtll  January  21,  1977 
at  5:30  p.m. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc. 77-645  Filed  1-6-77; 8: 45  ami 
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THOMSON  &  MCKINNON  AUCHINCLOSS 
KOHLMEYER   INC.  AND  JAMES  F.  JOY 

Filing  of  Application  for  Exemption  and 
Order  of  Temporary  Exemption  Pending 
Determination  of  the  Application 

Notice  is  hereby  given  that  Thomson  & 
McKinnon  Auchincloss  Kcrfilmeyer  Inc. 
("Thomson  &  McKinnon") ,  and  James  P. 
Joy  ("Joy"),  One  New  York  Plaza,  New 
York,  NY.  10004,  (sometimes  hereinafter 
referred  to  as  "Applicants")  have  filed 
an  application  pursuant  to  section  9<c) 
of  the  Investment  Company  Act  of  1940 
•  "Act"  I  for  an  order  of  the  Commission 
exempting  Applicants  from  section  9(a) 
of  the  Act,  and  for  an  order  of  temporary 
exemption  pending  the  Commission's  de- 
termination of  the  application.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein  which  are  summarized  below. 

Thomson  &  McKinnon  Is  a  broker- 
dealer  registered  under  the  Securities 
Exchange  Act  of  1934  ("Elxchange  Act") 
and  an  investment  adviser  registered  un- 
der the  Investment  Advisers  Act  of  1940. 
Thomson  &  McKinnon  states  that  it  Is 
currently  acting  as  co-sponsor  and  co- 
manager  of  an  offering  of  the  securities 
of,  and,  accordingly,  would  be  deemed  a 
depositor  and  a  principal  underwriter  of, 
National  Municipal  Trust,  Seventeenth 
Series.  National  Municipal  Trust 
("NMT")  Is  a  unit  investment  trust  reg- 
istered under  the  Act.  Thomson  &  Mc- 
Kinnon also  states  that  It  acts  and  has 
acted  in  similar  capacities  with  respect 
to  other  registered  Investment  compa- 
nies. 

Joy  is  a  vice-president  of,  and,  accord- 
ingly, would  be  deemed  an  affiliated  per- 
son of,  Thomson  it  McKinnon.  Joy  was 
formerly  a  partner  of  the  brokerage  firm 
of  W.  E.  Hutton  &  Company,  certain  as- 
sets of  which  were  acquired  by  Thomson 
&  McKinnon  In  1974.  During  the  period 
1968-1970.  Joy  was  an  officer  and  direc- 
tor of  National  Student  Marketing  Cor- 
poration ("NSMC"). 

On  February  3,  1972  the  Commission 
commenced  a  civil  action  in  the  United 
States  District  Court  for  the  District  of 
Columbia  entitled  "Securities  and  Ex- 
change Commission  v.  National  Student 
Marketing  Corporation,  et  al.",  against 
some  twenty  (20)  defendants,  including 
Joy.  The  Complaint  and  First  Amended 
Complaint  therein  were  based  upon  acts 
and  transactions  which  allegedly  took 
place  in  1968-1970  while  Joy  was  an  offi- 
cer and  director  of  NSMC  and  alleged, 
with  respect  to  Joy,  violations  of  section 
10 'b^  and  14(a)  of  the  Exchange  Act, 
Rule  lOb-5  promulgated  thereunder,  and 
section  17(a)  of  the  Securities  Act  of 
1933  ("Securities  Acf'rrNelther  Thwn- 
son  &  McKinnon  nor  W.  E.  Hutton  ti 
Company  were  named  as  defendants  In 
the  Complaint  or  First  Amended  Com- 
plaint or  otherwise  alleged  to  have  been 
Involved  In  the  acts  and  transactions 
complained  of  therein. 


KOERAL  MGISTEI,   VOL   4J,   NO.    5— fllDAr,   JANUAIY  7.    1977 


NOTICES 


1555 


Joy,  without  admitting  or  denying  any 
of  the  allegations  of  the  Complaint  and 
First  Amended  Complaint,  has  consented 
to  the  entry  of  a  Pln&l  Judgment  of  Per- 
manent Injunction  ("Consent  Judg- 
ment") terminating  the  action  against 
Joy.  with  prejudice.  The  Consent  Judg- 
ment was  entered  by  the  Court  on  De- 
cember 30,  1976.  and  enjoins  Joy  and  his 
agents,  servants  and  assigns  from  vio- 
lating the  anti-fraud,  reporting  and 
proxy  provisions  of  the  federal  securities 
laws.  The  Consent  Judgment  does  not 
constitute  an  adjudication  of  any  liabil- 
ity or  wrongdoing  by  Joy. 

Section  9(a)  of  the  Act,  as  here  per- 
tinent, makes  it  unlawful  for  any  person, 
or  any  company  with  which  such  person 
is  affiliated,  to  serve  or  act  in  the  capacity 
of  employee,  officer,  director,  member  of 
advisory  board,  investment  adviser  or 
depositor  of  any  registered  investment 
company,  or  principal  underwriter  for 
any  registered  open-end  company,  reg- 
istered unit  investment  trust,  or  regis- 
tered face-amount  certificate  company, 
if  such  person  Is,  by  reason  of  any  mis- 
conduct, permanently  or  temporarily  en- 
joined by  order,  judgment,  or  decree  of 
any  court  of  competent  jurisdiction  from 
engaging  in  or  continuing  any  conduct  or 
practice  in  connection  with  the  purchase 
or  sale  of  any  security. 

Section  9(c)  provides  that  upon  ap- 
plication the  Commission  by  order  shall 
grant  an  exemption  from  the  provisions 
of  section  9(a) ,  either  unconditionally  or 
on  an  appropriate  temporary  or  other 
conditional  basis,  if  It  Is  established  that 
the  prohibitions  of  section  9(a),  as  ap- 
plied to  such  person,  are  unduly  or  dis- 
proportionately severe  or  that  the  con- 
duct of  such  person  has  been  such  as  not 
to  make  It  against  the  public  interest  or 
protection  of  investors  to  grant  such  ap- 
plication. 

Applicants  state  that  although  the 
Consent  Judgment  does  not  constitute  an 
adjudication  of  any  misconduct  by  Joy, 
the  entry  of  a  permanent  Injunction 
against  Joy  may  nevertheless  be  deemed 
to  impose  upon  Applicants  the  prohibi- 
tions set  forth  In  section  9(a)  which 
would,  among  other  things,  make  It  un- 
lawful for  Thomson  &  McKinnon  to  con- 
tinue to  act  as  a  depositor  and  a  principal 
underwriter  of  NMT  and  In  similar  ca- 
pacities with  respect  to  other  registered 
investment  companies. 

Applicants  submit  that,  for  the  follow- 
ing reasons,  the  prohibitions  of  section 
9ia),  to  the  exteqt  applicable  by  virtue 
of  the  Consent  Judgment,  would  be  un- 
duly and  disproportionately  severe  as  ap- 
plied to  Applicants  and  the  conduct  of 
Applicants  has  been  such  as  not  to  make 
it  against  the  public  interest  or  protec- 
tion of  investors  for  the  Commission, 
pursuant  to  section  9(c).  to  enter  an  or- 
der granting  Applicants,  and  any  com- 
pany or  person  of  which  either  Applicant 
is  or  may  become  an  afOll&ted  person,  a 
temporary  exemption  from  the  provi- 
sions of  section  9(a)  pending  the  Com- 
mission's determination  of  this  applica- 
tion and  thereupon  to  enter  an  order 
granting  Applicants,  and  any  company 
or  person  of  which  either  Applicant  Is  or 


may  become  an  affiliated  person,  the  re- 
quested permanent  exemption  from  the 
provisions  of  section  9(a)  : 

(a)  The  Consent  Judgment  does  not 
constitute  an  adjudication  of  any  liabil- 
ity or  wrongdoing  by  Joy  and  was  en- 
tered with  the  consent  of  Joy  for  purposes 
of  that  action  only,  without  admitting  or 
denying  the  allegations  of  the  Complaint 
and  First  Amended  Complaint; 

(b)  The  prohibitions  of  section  9(a>  of 
the  Act  would  deprive  NMT  and  other 
registered  investment  companies  of  the 
continuity  of  services  rendered  by  lliom- 
son  ti  McKinnon  as  depositor  and  under- 
writer, which  are  important  to  those  reg- 
istered investment  companies; 

(c)  Neither  lliomson  &  McKinnon, 
NMT  nor  the  other  registered  investment 
companies  for  which  Tliomson  L  McKin- 
non acts  as  depositor  and  principal  im- 
derwriter  participated  in  the  alleged  acts 
or  transactions  set  forth  in  the  Com- 
plaint and  First  Amended  Complaint; 

(d)  Applicants  ha\'e  never  before  ap- 
plied for  an  exemption  from  the  provi- 
sions of  section  9(a)  of  the  Act.  The 
Commission  has  considered  the  matter 
and  finds  that: 

(1)  The  prohibitions  of  section  9ia' 
may  be  unduly  or  disproportionately  se- 
vere as  applied  to  Applicants  and  it  would 
not  be  against  the  public  interest  or 
protection  of  investors  to  grant  the  ap- 
plication for  a  temporary  exemption  from 
section  9(a)  pending  determination  of 
the  application;  and 

(2)  In  order  to  maintain  the  services 
provided  by  Thomson  &  McKinnon  to 
NMT  and  other  registered  Investment 
companies.  It  is  necessary  and  appropri- 
ate In  the  public  Interest  and  consistent 
with  the  protection  of  investors  and  the 
purposes  fairly  Intended  by  the  policy 
and  provisions  of  the  Act  that  the  tem- 
porEtfy  order  be  issued  forthwith. 

Accordingly,  IT  IS  ORDERED,  pursu- 
ant to  section  9(c)  of  the  Act.  that  TTtiom- 
son  Si  McKinnon  and  Joy.  and  any  com- 
pany or  person  of  which  either  Is  or  may 
become  an  affiliated  person,  be  and  they 
hereby  are  temporarily  exempted  from 
any  of  the  provisions  of  Section  9(a)  of 
the  Act  operative  as  a  result  of  the  entry 
of  the  Consent  Judgment  against  Joy  to 
"Securities  and  Exchange  Commission  v. 
National  Student  Marketing  Corpora- 
tion, et  al.,"  pending  final  determinatlMi 
by  the  Commission  of  the  application  for 
an  order  exempting  Thomson  ti  McKin- 
non tmd  Joy,  and  any  company  or  per- 
son of  which  either  Is  or  may  become  an 
affiliated  person,  from  any  of  the  pro- 
visions of  section  9<a)  operative  as  a  re- 
sult of  the  entry  of  such  Consent  Judg- 
ment. 

Notice  Is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 31st,  1977,  at  5:30  p.m.,  submit  to  the 
Ccwnmisslon  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statemait  as  to  the  nature  of  his  In- 
terest, the  reason  for  such  request  and 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  If  the  Ccmmlsslon  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed :  Secretary,  Se- 


curities and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mall  uix>n  Applicants,  to  the  attention 
of  John  B.  Meehan.  Senior  Vice  Presi- 
dent, at  the  address  stated  above.  Proof 
of  service  (by  affidavit  or  in  case  of  an 
attorney-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
rules  and  regulations  promulgated  under 
the  Act.  an  order  disposing  of  the  appli- 
cation will  be  issued  as  of  course  follow- 
ing said  date  unless  tlie  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission's  own  motion. 
Persons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  tlie 
hearing  (if  ordered)  and  any  postpone- 
ment thereof. 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 
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DEPARTMENT  OF  STATE 

Agency  for  Internationa!  Development 

ADVISORY  COMMITTEE   ON   VOLUNTARY 
FOREIGN   AID 

Determination 

The  Advisory  Committee  on  Voluntary 
Foreign  Aid  senes  as  liaison  between  the 
U.S.  Government  and  the  private  and 
voluntary  organization  community  en- 
gaged in  foreign  asistance  activities.  In 
addition  to  its  statutor>-  duty  to  register 
and  approve  private  and  voluntary  or- 
ganizations, the  Committee  advises  A.I.D. 
on  policies  and  procedures  concerning 
the  private  and  voluntary  community; 
provides  a  forum  for  the  exploration  of 
topics  of  mutual  concern:  provides  in- 
formation, counsel  and  asistance  to  pri- 
vate and  voluntary  organizations;  and 
fosters  public  interest  in  the  field  of  vol- 
untary foreign  aid.  There  continues  to  be 
a  significant  need  for  such  liaison  and 
the  related  functions  of  the  Committee. 

Accordingly.  I  hereby  determine,  pur- 
suant to  the  provisions  of  section  14  (c» 
of  the  Federal  Advlsorv'  Commltt.ee  Act 
(Pub.  L.  92-463) .  that  continuation  of 
the  Advisory  Committee  for  a  two  year 
period,  beginning  December  31.  1976,  is 
In  the  public  interest. 

Dated;  November  18.  1976. 

Dakiel  Parker. 
Administrator. 
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DEPARTMENT  OF 

TRANSPORTATION 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

The  Department  of  Transportation 
publishes  seven  new  proposed  Systems  of 
Records,  and  one  editorially  modified. 
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which  contain  personal  Information  on 
individuals  as  defined  by  the  Privacy  Act. 

Complete  Information  Ml  these  systems 
is  contained  In  the  separate  announce- 
ments which  follow.  Any  person  or 
agency  revrieuing  the  Information  may 
.submit  wTitten  comments  on  the  pro- 
posed systems  to  the  Privacy  Act  Officer 
1 TAD-20 ) ,  Room  10320,  U.S.  Department 
of  Transportation,  400-7th  Street,  S.W., 
Washington,  D.C.  20590.  Comments  must 
be  received  on  or  before  February  7,  1977, 
in  order  to  be  considered. 

If  no  comments  are  received,  the  pro- 
posed systems  will  become  effective  Feb- 
ruary 7,  1977.  If  comments  are  received, 
the  comments  will  be  considered  and 
where  adopted,  the  system  will  be  repub- 
ILshed  with  the  changes. 

The  publication  of  six  systems  DOT/ 
UMTA  190-195,  complements  the  Notices 
of  Systems  of  Records  to  be  republished 
by  the  Office  of  the  Federal  Register  un- 
der the  title  "Privacy  Act  Issuances,  1976 
Compilation,  Volume  2."  The  system 
DOTOST  060,  which  is  a  report  of  an 
entirely  new  program  and  DOT/UMTA 
181  republished  with  editorial  correc- 
tions, both  supplement  the  1976  compila- 
tion and  must  be  added  to  It. 

Issued  In  Washington.  DC.  on  Decem- 
ber 30,  1976. 

William  T.  Colxman.  Jr.. 
Secretary  of  Transportation 

DOT/OST  060 


.•systfiii  name: 

Medical  Records  of  ParticipenU  in 
Study  of  Health  Effects  of  Bicycling  in 
PoUuted  Air.  DOT/OST 

System  location: 

Department  of  Transportation  (DOT) , 
OfSce  of  the  Secretary  (08T>,  Office  of 
Environmental  Affairs  (TES-70) ,  400  7th 
Street,  S.W.,  Washington,  D.C.  20590. 

Categories  of  individuals : 

Volunteers  who  bicycle  in  selected 
urban  transportation  corridors. 

<jitegorie(»  of  records : 

Medical  hLstories.  re.suli.s  of  medical 
tests. 

Koiilino  u**—: 

Records  may  be  released  to  the  Depart- 
ment of  Justice  In  defending  claims 
against  the  United  States  when  the  claim 
Is  based  upon  an  individual's  mental  or 
physical  condition,  and  is  alleged  to  have 
arisen  because  of  activities  of  the  De- 
partment of  Transportation  In  connec- 
tion uith  such  Individual.  See  also  prefa- 
tory statement  of  General  Routine  Uses. 

Records  will  be  used  In  preparation  of 
the  Final  Report  for  this  study  and  by 
Project  Officer  in  reviewing  contractor's 
Final  Report. 

roli«-i«--  iiiul  pi  .i<lir«—: 
.'*l<«r«»j<" : 

File  folders,  locked  fil*^  citbinet^s. 
lii  lri<->ahilil>  : 

Personal  name  is  the  identifier  wiiich 
i*^  u.<:ed  to  retrieve  a  re<'ord  from  thU  -sys- 


NOTICES 

tern.  The  purpose  of  this  system  of 
records  Is  to  Identify  and  evaluate  any 
adverse  health  effects  caused  by  bjcy- 
cllng  In  polluted  air. 

Safeguards: 

Disclosure  of  records  is  limited  to  the 
Department's  consultants  Involved  In 
collection  and  analysis  of  medical  data. 
Safeguards  Include  locked  building, 
guard  service,  and  locked  file  cabinets. 

Retention  and  disposal : 

The  records  will  be  retained  at  con- 
tractor's facilities  tmtll  completion  of 
study,  and  thereafter  transmitted  to  con- 
tract Project  Officer  (TES-VO)  to  be  held 
for  one  year.  Contractor's  facilities  will 
have  security  provisions  In  accordance 
with  the  government  standards.  Subjects 
wUl  sign  consent  forms  allowing  disposal 
of  records  one  year  after  completion  of 
the  approved  Rnal  Report. 

.Sj>leni  nianaRer: 

Project  Officer,  Research  sjid  Coordi- 
nation Division  (TES-74),  Office  of  En- 
vironmental Affairs,  Office  of  tiie  Assist- 
ant Secretary  for  Envlroiunent,  Safety 
and  Consumer  Affairs,  U.S.  Department 
of  Transportation,  400  7th  Street.  S.W., 
Washington,  D.C.  20590. 

Notification  procedure: 

Inquiries  should  be  directed  to  the: 
Department  of  Transportation,  Office  of 
the  Secretary,  Office  of  Environmental 
Affairs  (TES-70).  400  7th  Street,  S.W. 
Washington,  D.C.  20590. 

Record  access  procedure: 

Contact  or  write  to  System  Manager 
for  information  on  procedures  for  gain- 
ing access  to  records. 
Contesting  record  procedure: 

Write  the  Privacy  Act  Officer.  Office  of 
Management  Systems,  Office  of  the  Sec- 
retary, Department  of  Transportation, 
400  7th  Street,  8.W.,  Washlngotn,  D.C. 
20590.  Reasonably  Identify  the  record 
and  specify  the  Information  to  be  con- 
tested. 

Reiord  source  calegorie«: 

Information  is  obtained  directly  from 
the  Individual  and  from  results  of  medi- 
cal tests 

r><>T/rMTA  loo 

S»  -It'iii  name : 

Employee     Tra\el      Reccnd.«      DOT 
UMTA. 

System  l<M-ali<>n : 

Department  of  Transportation  (DOT) , 
Urban  Mass  Transportation  Administra- 
tion (UMTA),  Office  of  Financial  Man- 
agement, Accounting  Division.  2100  2nd 
Street,  SW,  Washington.  DC  20590 
<!atenories  of  indi\iduaK: 

All  UMTA  employees.  Private  persons, 
congressional  committee  members  or 
other  persons  issued  invitational  travel 
orders  to  confer  on  government  matters. 

<'jile|torie«>  of  riM-ords ! 

Individual  travel  folders. 


Routine  ui^ef.: 

Maintain  accounting  records.  Analy- 
sis of  travel  trends.  Bee  Prefatory  State- 
ment of  General  Routine  Uses. 

Policiet.  and  practices : 
Storage : 

Records  are  maintained  in  a  file  cabi- 
net secured  with  lock  and  key. 

Retrievability : 

System  Is  indexed  by  name. 
.*<aff'Buard.»: 

Individuals  requesting  individual  travel 
folders  are  screened  by  Accounting 
Branch  personnel.  Records  are  main- 
tained by  Accounting  Branch  personnel 
in  secured  file. 

Retention  and  disposal: 

Retained  three  years,  then  forwarded 
to  Federal  Records  Center  with  other  ac- 
coimting  records. 

Sy»tcni  manager: 

Fiscal  Officer.  Accounting  Branch.  De- 
partment of  Transportation,  Urban  Mass 
Tran^XMtatlon  AdmlnlstraUMi.  2100  2nd 
Street,  SW,  Room  6613,  Washington,  DC 
20590. 
Notification  procedure: 

Individuals  may  cwitact  the  System 
Manager  to  confirm  whether  or  not  the 
system  contains  a  record  on  them. 
Record  access  procedure: 

An  individual  may  gain  access  to  hi.s 
records  by  request  to  the  Syst«n  MaJi- 
•ger. 

Contesting  record  procedure: 

Content  of  these  records  may  be  settled 
with  the  System  Manager.  If  this  is  un- 
satisfactory to  the  individual,  the  per- 
son may  aj^>eal  in  writing  to  the  Secre- 
tary of  Transportation  addressed  to  the 
fcAlowlng:  Department  of  Transporta- 
tion, Urban  Mass  Transportation  Admin- 
istration, Office  of  the  Chief  Counsel,  400 
7th  Street,  SW,  Room  9320,  Washington. 
DC  20590. 
R«»cord  ".ource  categories: 

Travel  orders,  individual  travel  vouch- 
ers. 

DOT/l  MTA   191 
System  name: 

Travel  Advance  File.  DOT  UMTA 

SyS'lem  Io<'ation: 

Department  of  Transportation  (DOT) , 
Urban  Mass  Transportation  Administra- 
tion (UMTA) .  Oflflce  of  Financial  Man- 
agement, Accounting  Division,  2100  2nd 
Street,  S.W..  Washington,  D.C.  30590. 
Cjiiegorie*  of  individuals: 

Recipients  of  travel  advances. 

Categories  of  records: 

Records  of  travd  advances  and  liqui- 
dation and  repayment  thereof. 
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liuutiiie  uses: 

Maintain  accounting  records.  Ensure 
collection  of  amounts  due  the  United 
States.  See  Prefatory  Statement  of  Gen- 
eral Routine  Uses. 

Policies  and  practices: 

Storage: 

Maintained  on  5   8  card  form. 
Retrievability: 

By  name. 

Safeguards: 

Records  are  maintained  by  Account- 
ing Branch  personnel  in  locked  file. 

Retention  and  disposal: 

Retained  three  years  then  forwarded 
to  Federal  Records  Center  with  other 
accounting  records. 

System  manager: 

Fiscal  Officer,  Accounting  Brancli.  De- 
partment of  Transportation.  Urban 
Mass  Transportation  Administration. 
2100  2nd  Street,  S.W..  Room  6613  Wash- 
ington, D.C. 20590. 

ISotification  procedure: 

Individuals  may  contact  the  Sy.=;tem 
Manager  to  confirm  whether  or  not  ttie 
system  contains  records  on  them. 

Record  access  procedure : 

An  individual  may  gain  access  to  his 
records  by  request  to  the  System  Man- 
ager. 

Contesting  record  procedure : 

Content  of  these  records  may  be 
settled  with  the  System  Manager.  If  this 
is  unsatisfactory  to  the  individual,  the 
person  may  appeal  in  writing  to  the  Sec- 
retary of  Transportation,  addressed  to 
the  following:  Department  of  Transpor- 
tation, Urban  Mass  Transportation  Ad- 
ministration, Office  of  the  Chief  Counsel, 
400  7th  Street,  S.W.,  Room  9320.  Wash- 
ington, D.C. 20590. 

Record  source  categories : 

Travel  advance  card  signed  by  indi- 
vidual. 

DOT/IMTA   192 
Systen:  name ; 

Urban  Tamsportation  Planning  Sys- 
tem (UTPS)  Address  File.  DOT  UMTA. 

System  location : 

Department  of  Transportation  (DOT* . 
Urban  Mass  Transportation  Administra- 
tion (UMTA),  Office  of  Transit  Plan- 
ning. Planning  Methodology  and  Tech- 
nical Support  Division,  UTP-40,  400  7th 
Street.  S.W.,  Room  9311,  Washington. 
DC.  20590. 

Categories  of  individuals: 

UTPS  users.  Persons  indicating  con- 
tinuing interest  in  UTPS  develop- 
ments. Federal  Highway  Administration 
(FHWA)  Planning  Package  users. 

Categories  of  records : 

Individual's  name,  business  address, 
telephone    number,    UPTS    or    FHWA 


NOTICES 

Planning  Package  version  date,  UTPS 
coUrse/symposium  conference  attend- 
ance. 

Routine  uses: 

For  technical  information  dissemina- 
tion. See  Prefatory  Statement  of  Gen- 
eral Routine  Uses. 

Policies  and  practices: 

Storage: 

Records  are  maintained  in  a  computer 
file. 

Retrievability  : 

Access  by  computer  terminal  by  any 
item. 

Safeguard*: 

Available  for  use  under  the  control  of 
the  System  Manager.  Computer  file  is 
protected  by  account  number  and  code 
words. 

Retention  and  disposal : 

Records  are  retained  until  notified 
that  individual  no  longer  desires  infor- 
mation and  then  record  is  destroyed. 

.Sy>ten>  manager: 

Director.  Planning  Metliodology  and 
Technical  Support  Division,  XJTF-40. 
Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
Office  of  Transit  Planning.  400  7th 
Street.  S.W.,  Room  9311.  Washington, 
DC.  20590. 

Notification  procedure: 

Inquiries  are  addressed  to  the  System 
Manager,  UTP-40  (address  same  as 
above » . 

Record  access  procedure: 

Direct  control  is  maintained  by  the 
System  Manager. 

Contesting  record  procedure : 

Contest  of  these  records  is  at  Head- 
quarter's  level  (i.e.  .the  System  Man- 
ager) .  Individual  may  appeal  adverse 
decision  to  the  Secretary  of  Transpor- 
tation, addressed  as  follows:  Depart- 
ment of  Transportation.  Urban  Mass 
Transportation  Administration,  Office  of 
the  Administrator,  400  7th  Street,  S  W  , 
Room  9324,  Washington.  DC.  20590 

Record  source  categories: 

UTPS  order  forms,  UTPS  course  reg- 
istration forms,  letter  tmd/or  verbal  re- 
quest to  be  placed  on  mailing  list. 

DOT/l'MT\  193 

."System  name: 

Docket.  DOT/UMTA. 
.Sy«iem  location: 

Department  of  Transportation  (DOT ' . 
Urban  Mass  Transportation  Administra- 
tion (UMTA),  Oflice  of  the  Chief  Coun- 
sel, 400  7th  Street,  SW,  Room  9320. 
Washington,  DC  20590. 

Categories  of  individual : 

Individuals  who  have  commented  on 
notices  of  UMTA  appearing  in  the  Fed- 
eral Register;  authors  of  reports  which 
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are  added  to  liie  Docket  as  background 
Information. 

Categories  of  records : 

Summary  of  the  nature  of  tlie  com- 
ment or  the  report,  date  written  and 
filed,  author  affiliation. 

Routine  u»e- : 

To  gather  information  in  response  *o 
rules  promulgat<Kl  by  UMTA.  Users  are 
both  UMTA  staff  members  and  the  pub- 
lic. See  Prefatory  Statement  of  General 
Routine  Uses. 

Policies  and  praclice-: 

.*»torage: 

Legal-.'ii^e  file  folders  stored  in  file 
cabinets. 

Retrievability: 

By  name  and  Docket  nuniber  assigned 
at  tlie  time  of  receipt. 

Safeguard-: 

None  required.  Publically  available  file. 

Ketcniion  and  di-po^al: 

Indefinite 

Sy«.|eni  manager: 

Docket  Clerk.  Oflice  of  Uie  Cluef  Coun- 
sel, Department  of  Transportation.  Ur- 
ban Mass  Ti-ansportation  Admliilstra- 
tion,  400  7th  Street,  SW.  Room  9300, 
Washington.  UC  20590. 

Record  access  pro<-edure: 

Same  as  "System  Manager."' 
Nolification  procedure: 

Same  as  "System  Manager." 
Contesting  re<-ord  procedure : 

Same  as  "System  Manager." 
Record  source  categories: 

Correspondence  freely  sent  by  the  pub- 
lic to  UMTA. 

DOI/IMTV    194 

.System  name : 

Litigation  and  Claims  Files,  DOT/ 
UMTA. 

.Sy.tem  location: 

Department  of  Transportation  iDOT). 
Urban  Mass  Transportation  Administra- 
tion (UMTA).  Office  of  the  Chief  Coun- 
sel, 400  7th  Street,  SW,  Room  9320, 
Washington,  DC  20590. 

Cjjlegories  of  individuals: 

Persons  who  are  involved  m  litigation 
or  claims  actions. 

Categories  of  record*: 

Litigation  and  claim  pleadmgs.  dis- 
covery material,  related  documents  in- 
cluding background  data  on  individuals 
involved  > .  memoranda,  corresf>ondence. 
and  other  material  necessary  to  respond 
to  claims  or  prepare  for  litigation  or 
hearings. 

Routine  uses: 

The  dociunents  are  produced  oi'  used 
In  and  for  litigation  and  claims.  These 
documents  are  disclosed  to  the  Depart- 
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mexit  of  Justice.  See  Prefatory  Statement 
for  General  Routine  Uses. 
roli<  i<  *  and  pra<li«t-: 
Slorage: 

Legal-size  fUe  folders  stored  In  lock- 
able  and  unlockable  fUe  cabinet*  and  In- 
dividual attorney's  ofQces. 

Kotric>al»ilil;  : 

Retrieved  by  capuun  of  the  particular 
litigation. 

Safeguanl»: 

Data  from  these  files  are  retrievable 
only  by  persons  within  the  OfBce  of  the 
Chief  Counsel. 
Retention  and  disposal : 

Litigation  files  are  kept  for  two  year.? 
after  case  is  closed,  then  sent  to  Federal 
Records  Center.  All  other  records  In  the 
system  are  retained  indefinitely. 

S>slrn»  manager: 

Chief  Counsel,  Department  of  Trans- 
portation, Urban  Mass  Transportation 
Administration,  400  Tth  Street.  SW. 
Room  9320,  Washington,  DC  20590. 

Notifieation  proeedure:    _ 

Individuals  wishing  to  know  if  their 
records  appear  in  this  system  of  records 
may  inquire  in  person  or  In  writing  to 
the  System  Manager. 

Reeord  acres*  procedure: 

Individuals  who  desire  access  to  the 
information  about  themselves  In  this  sys- 
tem of  records  should  contact  or  address 
their  inquiries  to  the  System  Manager. 
ronleslins  record  pro<-edure: 

Individuals  who  desire  to  contest  in- 
formation about  themselves  contained  in 
this  s5-stem  of  records  should  contact  or 
address  their  Inquiries  to  the  System 
Manager. 


Record  «onr.e  categories: 

Federal  courts,  individuals  and  their 
attorneys,  UMTA  records,  litigation  files, 
etc. 

DOT/IMTV    l*).-, 

S«  >tii'i  name: 

Confidential  Statement  of  Employ- 
ment and  Financial  Interests.  DOT, 
UMTA. 

<»«leni  l<K-alion: 

Department  of  Ti-ansporUtion, 
( DOT)  Urban  Mass  Transportation  Ad- 
ministration, (UMTA) ,  OflBce  of  the 
Chief  Counsel,  400  Tth  Street,  SW.  Room 
9320,  Washington,  DC  20590. 

(  .ilegorie*  of  individuals: 

Employees  of  the  Urban  Mass  Trans- 
portation Administration  in  super\'isory 
positions  where  a  conflict  of  Interest  or 
the  appearance  of  a  conflict  of  Interest 
might  occur.  Also  included  in  this  cate- 
gory are  consultants  and  experts  of  the 
Urban  Mass  Transportation  Administra- 
tion. 


'  NOTICES 

C-atefioi  io'"  of  record* : 

Information  ec  employment  and 
financial  interests  and  debts. 

Routine  users: 

The  information  to  be  furnished  is  re- 
quired by  Executive  Order  11222  and  the 
regulations  of  the  Civil  Service  Cwnmls- 
slon  issued  thereunder  and  may  not  be 
disclosed  except  as  the  Commission  or 
the  agency  head  may  determine.  The 
purpose  of  the  use  of  this  informaUon 
is  to  avoid  a  conflict  of  interest  or  the 
appearance  of  a  conflict  of  interest  in 
UMTA  employees.  See  Prefatory  State- 
ment of  General  Routine  Uses 

Policies  and  practices: 
.■storas"' : 

Legal  size  folders. 

H<-trie>abiIil>  : 

Indexed  by  name  in  alphabetical 
sequence. 

."safeKuard-: 

Records  are  stored  in  locked  file 
cabinet. 

Retention  and  disposal: 

Records  are  kept  3  years  and  then 
transferred  to  Federal  Records  Center 
for  6  years. 

.*>yn|«'ni  manager: 

Chief  Coimsel.  Department  of  Trans- 
portation, Urban  Mass  Transportation 
Administration,  Office  of  the  Chief  Coun- 
sel, 400  7th  Street.  SW,  Room  9320, 
Washington,  DC  20590. 

Notification  procedure: 

Department  of  Transportation.  Urban 
Mass  Transportation  Administration, 
Office  of  the  Chief  Counsel.  400  7th 
Street,  SW.  Room  9320,  Washington,  DC 
20590.  Inquiries  may  be  addressed  to  the 
Chief  Counsel  either  In  person  or  in 
writing,  n  written  the  individual  must 
provide  a  notarized  signature. 

Record  access  procedure : 

Access  to  records  requires  the  indi- 
vidual to  contact  in  person  or  write  the 
Chief  Counsel  at  the  address  in  "Notifi- 
cation Procedure." 

(■onte-linp;  recortl  procedure: 

Contest  of  a  record  is  ako  through  the 
Chief  Counsel. 


Register  under  the  title  "Privacy  Act 
Issuance,  1976  CfflnpUatlai  Volume  2   ' 

DOT/UMTA  181 

System  name: 

Attendees  Names  and  Addresses   for 
R&D  Priorities  Conference. 

System  location : 

UMTA  Office  of  Research  and  Devel- 
opment  and  American  PubUc  Transit 
Association    (acting    as    contractor    to 
UMTA). 
Tategories,  of  individuals: 

Persons  attending  first  R&D  Priorities 
Conference  in  Pebniary  1976;  those  to 
be  invited  to  the  second  and  subsequent 
annual  conferences,  and  those  to  whom 
copies  of  the  proceedings  of  each  confer- 
ence are  to  be  sent. 


Record  source  categories: 

Statements  of  employmeiu  and  fuian- 
cial  interests,  creditors,  interests  in  real 
property  are  submitted  by  employees  and 
consultants  of  the  Urban  Mass  Trans- 
portation Administration.  Imtlal  re- 
quests for  submission  of  statements  are 
through  the  Personnel  Division,  Office  of 
Administration,  Urban  Mass  Tran^por- 
tation  Administration. 

DOT/UMTA  181,  previously  published 
December  7,  1976.  Volume  41,  Page  53565 
Is  republished  with  editorial  correcUons. 
As  before,  it  supplements  the  compilation 
published  by  the  Office  of  the  Federal 


('allegories  of  records: 

These  records  contain  names,  organi- 
zational affiliation  and  addresses  on]}-. 

Routine  uses: 

Including  categories  of  users  and  the 
purposes  of  such  uses:  To  communicate 
plans  for  planned  conferences  to  likely 
participants.   To  distribute  to  partici- 
pants and  those  who  have  requested,  or 
are  likely  to  benefit  from.  Informational 
materials,  proceedings,  and  other  docu- 
ments related  to  UMTA's  research,  de- 
velopment and  demonstration  activity. 
Records  are  subject  to  examination  by 
federal  officials  concerned  with  the  dis- 
semination of  research  and  development 
Information,  but  are  not  disclosed  to 
m«nbers  of  the  public  (except  through 
publication  in  the  proceedings  of  names 
of  individuals  who  actually  participate  in 
each  conference) . 

Policies  and  practices: 
Storage: 

Paper  documents  in  file  system. 

Ret riev  ability  : 

Alphabetically  by  name. 

Safeguard.s: 

Access    is    restricted    to    officials    of 
UMTA  and  APTA  Involved  in  planning 
and    disseminating    Information    about 
conferences. 
Retention  and  disposal: 

Records  are  maintained  in  current 
status.  Deleted  names  and  addresses  are 
discarded  completely.  The  system  itself 
will  be  discarded  within  two  years  after 
the  last  R&D  priorities  conference  of  the 
current  series  has  been  concluded. 

S*«lem  manager: 

Official   resiX)ni;ible  is  Executive   As- 
sLstflnt   to  Associate  Administrator  for 
Research     and    Developmait.     URD-3, 
UMTA,  Washington.  DC  20590. 
Notification  procedure: 

Individual  may  contact  the  systems 
manager  to  confirm  whether  or  not  the 
system  contains  a  record  on  them. 
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Record  access  procedures : 

Same  as  Notification  Pix>cedure. 

Contesting  record  procedure: 

Content  of  these  records  may  be  set- 
tled with  the  system  manager.  If  this  Is 
unsatisfactory  to  the  individual,  the  per- 
son may  appeal  in  wTiting  to:  Privacy 
Act  Officer,  UAD-60  Urban  Mass  Trans- 
portation Administration  Room  4116. 
Nassjf  Building  400  7th  Street,  SW., 
Washington,  D.C.  20690. 

Record  source  categories : 

Names  of  individuals  who  have  at- 
tended past  R&D  Priorities  Conferences 
and  Individuals  who  have  requested 
copies  of  the  proceedings. 

[PR  Doc.77-400  Piled  l-6-77;8  45  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

DEBT  MANAGEMENT  ADVISORY 
COMMITTEES 

Change  of  Name  of  Treasury  Advisory 
Committee 

In  reference  to  the  published  Notice 
of  December  17.  1976  (41  FR  55765)  re- 
garding the  January  25  and  26,  1977 
meetings  of  Treasury  debt  management 
advisory  committee  meetings,  it  should 
be  noted  that  the  name  of  the  Securities 
Industry  Association,  Government  Secu- 
rities and  Federal  Agencies  Committee 
has  been  changed  to  the  U.S.  Govern- 
ment and  Federal  Agencies  Securities 
Committee  of  the  Public  Securities  Asso- 
ciation. 

Edwin  H.  Yeo,  in. 
Under  Secretary  for 
Monetary  Affairs. 


January  3,  1977. 
|FR  Doc. 77-559  Filed  1-6- 


7,8:45  ani; 


[TDO  No.  190-1  Rev] 

DEPUTY  ASSISTANT  SECRETARY  (TAX 
LEGISLATION),   ET  AL. 

Delegation  of  Authority  To  Approve 
Internal  Revenue  Regulations 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  the  Treasury,  which  au- 
thority has  been  delegated  to  me  as  As- 
sistant Secretary  (Tax  Policy)  by  Treas- 
ury Department  Orders  No.  150-41  and 
No.  190  (Revised),  the  authority  to  ap- 
prove regulations  relating  to  the  internal 
revenue  laws  is  redelegated  as  follows: 

1.  To  the  Deputy  Assistant  Secretary 
(Tax  Legislation) .  This  authority  may  be 
exercised  by  him  in  his  own  capacitj'  and 
under  his  own  title,  and  he  shall  be  re- 
sponsible for  referring  to  the  Assistant 
Secretary  (Tax  Policy)  any  regxilations 
on  which  action  should  be  appropriately 
taken  by  him. 

2.  To  the  Tax  Legislative  Counsel,  but 
only  if  the  positions  of  Deputy  Assistant 
Secretary  (Tax  Legislation)  and  Deputy 
Assistant  Secretary  (Tax  Analysis)  are 
both  vacant  and  the  Assistant  Secretary 
(Tax  Policy)  is  away  from  Washington, 
D.C.  This  authority  shall  not  be  exer- 


cised by  the  Tax  Legislative  Counsel  if  in 
his  judgment  the  regulaitlon  should  be 
approved  by  the  Assistant  Secretarj- 
(Tax  Policy). 

3.  The  authority  delegated  herein  to 
the  Tax  Legislative  Counsel  may  be  ex- 
ercised by  the  Deputy  Tax  Legislative 
Counsel,  in  his  own  capacity  and  under 
his  own  titie,  but  only  if  there  Is  a  va- 
cancy in  the  position  of  Tax  Legislative 
Counsel. 

Treasurj-  Department  Order  No  190-1. 
dated  January  8,  1973.  is  rescinded  ef- 
fective this  date. 

December  29,  1976. 

Charles  M.  Walker. 
Assistant  Secretary  i  Tax  Policy  < . 

IFREKx- 77^65  FUed  1-6-77:8:45  anil 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No    229  1 
Assignment  of  Hearings 

January  4.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  onl\' 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  ot 
hearings  in  which  they  are  interested. 

MO  136897  (Sub  No.  19),  Swift  Tramporia- 
tlon  Co.,  Inc.  now  being  assigned  Marcli  2. 
1977  (1  day)  at  Los  Angeles,  California  m 
a  hearing  room  to  be  later  designated 

MC  142071  Sub  1.  American  Ternunal.  luc 
now  assigned  February  1.  1977  at  the  Offices 
of  the  Interstate  Commerce  Commis.siou 
in  Washington.  DC.  is  cancelled,  applica- 
tion dismissed. 

MO  119632  Sub  66,  Reed  Lines.  Inc.  now  as- 
signed Jannary  31.  1977  at  Columbus,  Ohio 
is  cancelled,  application  dismissed. 

MC-P  12811,  Chicago-St.  Louis  Transport. 
Inc. — Purchase — Airline  Cartage,  Inc.  and 
MC  134493  Sub  2,  Chicago-St.  Louis  Trans- 
port, Inc.,  now  being  assigned  March  21, 
1977  (1  week),  at  Chicago,  111.,  In  a  hear- 
ing room  to  be  later  designated. 

MX  134922  (Sub-192).  B.  J.  McAdams,  Inc. 
now  being  assigned  March  15,  1977  ( 1  day  > . 
at  Columbus,  Ohio;  in  a  hearing  room  to 
be  later  designated. 

MC  134150  (Sub-7),  Southwest  Equipment 
Rental,  Inc.,  dba  Southwest  Motor  Freight, 
now  being  assigned  Maxch  16.  1977  ( 1  day) 
at  Columbus,  Ohio:  in  a  hearing  room  to 
be  later  designated. 

MC  41406  (Sub-54),  Artlm  Transportation 
System.  Inc.;  MC  95876  (Sub-188).  Ander- 
son Trucking  Sen'lce,  Inc;  MC  106674  (Sub- 
208),  Schim  Motor  Lines,  Inc.;  MO  112304 
(Sub-Ill).  Ace  Doran  Hauling  &  Rigging 
Co.:  MC  117068  (Sub-No.  70),  Midwest  Spe- 
cialized Transportation,  Inc;  MC  119774 
(Sub-90).  Eagle  Trucking  Companv;  MC 
120737  (Sub-40),  Star  Delivery  &  Transfer. 
Inc.;  MO  123407  (Sub-313),  Sawyer  Trans- 
port. Inc.;  MC  138144  (Sub-12),  Fred  01.=;on 
Co..  Inc.  and  MC  138741  (Sub-22),  E.  K. 
Motor    Service,    Inc.,    now    being    a.ssigned 


March  17,  1977  i2  dftys»  at  Columbus,  Ohio, 
in  a  hearing  room  to  be  later  designated. 

MC  33641  (Sub-126».  IML  Freight.  Inc..  now 
a-ssigned  January  10.  1977  at  BoLse,  Idaho. 
will  be  held  in  Room  429  Federal  Build- 
ing. 550  We.st  For;  Street;  instead  of  Owy- 
hee Plaza  Hotel,  nth  &  Main  Streets. 

MC  140146  Sub  4.  Jeffery  P  Jenks.  dba 
Jenks  Cartage  Co  now  assigned  January 
14.  1977  at  ColumbiLs,  Ohio  and  will  be 
held  in  Room  235.  Federal  O.Tice  BuUd:iig, 
85  Marconi  Boulevard 

MC  119632  Sub  68.  Reed  Lines.  Inc  now  as- 
signed January  12.  1977  at  Columbtis.  Ohio 
and  will  be  lield  in  Room  235.  Federal  Of- 
fice Buildmp   S.S  Miircuni  Boulevard 

MC  138991  Sub  14  K  J  Transportation,  Inc.. 
now  a-ssigned  Janxiary  13.  1977  at  Colum- 
bus. Ohio  and  will  be  held  in  Room  235. 
Federal  Office  Building.  85  Marconi  Boule- 
vard. 

MC  1249."9  Sub  9.  Fix)d  Haul.  Inc.  now  as- 
-igned  January  II.  1977  at  Columbus.  Ohia 
and  will  be  held  in  Roti'ii  235.  Federal  Office 
Building.  85   Marronl  Boulevard. 

.^B  19  Sub  19.  Baltimore  and  Ohio  Railroad 
Company  .^bandonnv.  lU  Portion  of  th? 
Ohio  and  Little  Kanuwha  Branch  Between 
Relief  and  Philco  in  Muskingum.  Morgan 
and  Washington  Counties  Ohio  now  as- 
sitjned  January  17,  1977  at  McConnelsviKe, 
Ohio  and  will  be  held  at  the  Courthouse, 
19  East  Main  Street 

MC  136899  iSub-I8»  Hittirins  Tran.sportatlon 
Ltd..  now  as.-lpned  February  23.  1977  at 
Chicago.  Illinois,  will  be  held  in  Room  1319 
Everett  McKinley  Dirksen  Building,  219 
South  Dearborn  Street 

MC  123407  iSub-306i,  Saw\-er  Tran.sport. 
Inc  ,  now  a.ssigned  February  24,  1977  at 
Cliicago.  Illinois:  will  be  held  In  Room 
1313  Everett  McKmley  Dirksen  Building. 
219  South  Dearborn  Street. 

MC  118159  (Sub-176i.  National  Refrigerated 
Transport.  Inc  .  now  assigned  February  28. 
1977  at  Chicago.  Illinois:  will  be  held  in 
Room  1319  Everett  McKinley  Dirksen 
Buildlne.   219   South   Dearborn   Street. 

MC  119657  (Sub-22».  George  Transit  Line. 
Inc  .  now  assigned  March  1.  1977  at  Chi- 
cago Illinois,  will  l>e  held  In  Room  1319 
Everett  McKinley  Dirksen  Building,  219 
South  Etearborn  Street 

MC  123407  iSub-300i.  Sawyer  Transport. 
Inc  .  now  assigned  March  3.  1977  at  Chi- 
cago. Illinois:  will  he  held  In  Room  1319 
Everett  McKinlev  Dirksen  Building,  219 
South  Dearborn  Street 

MC  135518  Sub  4.  Everett  Trucking,  Inc  now 
being  assigned  February  14.  1977  (1  week  i 
at  San  Franci.sco.  California  In  a  hearing 
room  to  be  later  designated 

FD  28322.  Chicago.  South  Shore  and  South 
Bend  Railroad  Discontinuance  of  all  Pass- 
enger Train  Service,  now  being  a,sslgned 
continued  hearing  January  17.  1977  ( 1  dav  i 
at  ChJcaeo.  nilnois:  in  Osurt  Room  1903 
Everett  McKinlev  Dirksen  Building  219 
Siriuth  Dearborn  .Street 


|FR  Dor 


Robert  L.  Oswald. 

Secretary. 

630  Filed  1-6-77.8-45  ami 


l-^mdt    No    2  to  Exemption  No    1261 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

To  All  Railroads:  Upon  further  con- 
sideration of  Exemption  No.  126  Lssued 
June  28, 1976. 

It  is  ordered.  That  under  authority 
vestjed  in  me  by  Car  Service  Rule  19. 
Exemption  No.  126  to  the  Mandatory  Car 
Sen-ice  Rules  ordered  in  Ex  Parte  No.  241 
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be,  and  it  Is  hereby,  amended  to  expire 
March  31.  1977 

ThLs  amendment  shall  become  effective 
December  31, 1976. 

Lssued  at  Wa.shington.  DC,  December 

L'6.  1976 

Interstate  Commerce 

Commission. 
Lewis  R    Teeple. 
Agent. 

|FR  [>-■  77  62"  Filed i1   6  77  8:45  am) 


lAmdt  No  5  to  Correc'.wl  Exemption  No  104) 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

Upon  further   consideration   of   Cor- 
rected Exemption  No.  104  Lssued  October 

7.1975.  ^      , 

It  is  ordered.  That  luider  the  authority 
vested  in  me  by  Car  Service  Rule  19, 
Corrected  Exeniption  No.  104  to  the 
Mandatory  Car  Service  Rules  ordered  in 
Ex  Parte  No.  241,  be,  and  tt  Is  hereby, 
amended  to  expire  March  31,  1977. 

This  amendment  shall  become  effective 
December  31. 1976. 

Issued  at  WashingU)n   D  C    December 
23.  1976 

Interst.me  Commerce 
Commission, 

Lewis  R    Teeple, 

Agent. 

I FR  Doc  77  628  Filed  1-6  77:8  4.=iBrii) 


NOTICES 

carriers  najned  or  described  in  the  appli- 
cation to  maintain  higher  rates  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  to  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  U9  CFR  1100.40)  and  filed  on 
or  before  January  24,  1977, 

FSA  No.  i329i— Pipeline  Rates— Pe- 
troleum Products  from  the  Southwest. 
Piled  by  William  Pipe  Ltoe  Company. 
'  No.  8 1 .  for  interested  carriers.  Rates  on 
petroleum  product.s.  as  described  to  the 
application,  from  specified  potots  to 
Kansas,  Oklahoma,  and  Ttxfw^.  to  speci- 
fied points  in  Missouri.  Iowa,  and  Illinois. 

Grounds  for  relief— Market  and  ear- 
ner competition. 

Tariffs— William  Pipe  Line  Company 
tariffs  Nos.  6.  3-B.  and  4.  ICC.  Nos.  8, 
10.  and  5.  Rates  are  published  to  become 
effective  on  February  1.  1977.  and  later. 

By  the  Com  mis.'- ion. 

Robert  L    Oswald, 
Secretary. 

FR  Doc.77  632  Filed  1-6  77.8  45  am) 


1  Nolle*  No    1  ! 


MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 


lAiiidl   No   8  lo  Exempuor.  No   95) 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO.  241 

To:  Bessemer  and  Lake  Erie  Railroad 
Companv.  Norfolk  and  Western  Railway 
Company.  Upon  further  consideration 
of  Exemption  No.  95  Issued  February  5, 
1975. 

It  Lt  ordered.  Tlrat,  under  the  authonty 
vested  to  me  by  Car  Service  Rule  19, 
Exemption  No.  95  to  the  Mandatory  Car 
Service  Rules  ordered  to  Ex  Parte  No. 
241,  be,  and  it  Is  hereby  amended  to  ex- 
pire March  31.  1977. 

This  amendment  shall  become  effective 
December  31.  1976. 

Issued  at  Washtogton  DC  .  Decem- 
ber 23.  1976 

INTERSTATE     COMMERCE 

Commission, 
Lewis  R.  Teeple, 

Agent. 

|rRDoc77  629  Filed  1   6  77  8  45  am! 


FOURTH  SECTION  APPLICATION   FOR 
RELIEF 

January  4,  1977. 
/Vn  application,  as  summarized  below, 
has  been  filed  requesttog  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 


January  4.  197". 
The  following  aie  notices  of  filing  of 
applications    for    temporary     authority 
under  section  210aia>  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131. 3.  These  rules 
provide   that   an   original   and   six    t6) 
copies  of  protests  to  an  apphcation  may 
be  filed  with  the  field  official  named  to 
tlie  Federal  Register  publication  no  later 
than  the   15th  calendar  day  after  the 
date  the  notice  of  the  filtog  of  the  ap- 
plication   Is   published    to   the   Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  au- 
thorized representative,  if  any,  and  the 
protestant  must  certify  that  such  service 
has    been    made.    The    protest    must 
identify   the   operating  authority  upon 
•MC"   docket  and   "Sub"   number   and 
quoting   the  jmrticular  portion  of   au- 
thOTlty  upon  which  It  reUes.  Also,  the 
protestant  shall  specify  the  service  it  can 
and  will  provide  and  the  amount  and 
tvpe  of  equipment  it  will  make  avaOable 
for  use  to  connection  with  the  service 
contemplated  by  the  TA  applicatiOTi.  The 
weight  accorded  a  pix>test  shall  be  gov- 
erned by  the  completeness  and  perttoence 
of  the  Protestant's  toformatlon. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application- 

A  copy  of  the  application  is  on  file,  and 
can  be  examtoed  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington.  D.C..  and  also  to 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 


Motor  Carriers  or  Property 

No.  MC  35807  (Sub-No,  65TA),  filed 
December  21.  1976.  Applicant:  WELLS 
FARGO  .'.RMORED  SERVICE  CORPO- 
RATION. PO  Eox  4313,  Atlanta.  Ga. 
30302  Applicant  s  representative:  David 
E.  Wells  (same  address  as  applicant^. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Currency,  coin  se- 
curities and  other  negotiable  instru- 
ments, betv^een  Salt  Lake  City,  Utah  and 
the  cities  of  Ontario,  Nyssa  and  Vale, 
Oreg.,  under  a  conttouing  contract  with 
Federal  Resene  Bank  of  San  Francisco, 
for  180  days.  Applicant  has  also  filed  an 
underlvmg  ETA  seeking  up  to  90  days 
of  cperatmg  authority.  Supporting  ship- 
per; Federal  Reserve  Bank  of  San 
Francisco.  400  Sasome  St.,  San  Fran- 
cisco. Calif.  94120.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
1252  W.  Peachtree  St.,  N.W.,  Room  546, 
Interstate  Commerce  Commission.  At- 
I.tnta.  Ga.  30309. 

No.  MC  44639  (Sub-No.  90TA).  filed 
December  20.  1976.  Applicant:  L.  L  M. 
EXPREISS  COMPANY,  INC.,  220  Ridge 
Road,  Lyndhurst,  N.J.  07071.  Applicant  s 
representative:  Robert  B.  Russell  (same 
addi-ess  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Weariiig  apparel  and  materials  and 
supplies  used  to  the  manufacture  of 
wear  tog  appaiel  (except  commodities  to 
bulk',  between  Dublin.  Independence 
and  Rural  Retreat,  Va.,  on  the  one  hand, 
and  on  the  other,  Lyndhurst,  N.J.,  and 
New  York.  N.Y..  Applicant  totends  to  in- 
terline at  Lyndhurst,  N.J„  and  New  York, 
NY.,  for  180  days.  Supporting  Shipper: 
Danskin  Inc.,  State  St.,  (^posit  Chestnut 
St  ,  York.  Pa,  17403.  Send  protests  to: 
Julia  M.  Papp,  Transportation  Assistant. 
Interstate  Commerce  Commission.  9 
Clinton  St..  Newark,  N.J.  07102. 


No.  MC  46313  (Sub-No.  14TA> .  filed 
December  21.  1976.  Applicant:  SUHR 
TRANSPORT,  117  Park  Drive  South, 
P.O.  1717,  Great  Falls.  Mont.  59401.  Ap- 
phcant's  representative:  H.  H.  Lowthian, 
Jr.  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  commx)n  car- 
rier, by  motor  vehicle,  over  Irregular 
routes,  transporting:  Cem.ent;  hydraulic, 
masonry,  mortar,  natural  or  Portland,  to 
bulk  and  to  bags,  from  Montana  City, 
Mont.,  to  potots  in  Duchesne.  Uinta, 
Daggett  and  Summit  Counties,  Utah,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlytog  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
F.  E.  Reiser,  Assistant  Manager.  Traffic - 
Markettog  Services.  Rocky  Mountato 
Division,  Kaiser  Cement  &  Gypsum  Cor- 
poration, 515  N.  Sanders,  Helena.  Mont. 
59601.  Send  protests  to:  Paul  J.  Labane. 
District  Supervisor,  Interstate  Com- 
merce Commission,  2602  Plrst  Ave., 
North.  Bluings.  Mont.  69101.  ^ 

No   MC  64032  (Sub-No.  570TA) .  filed       || 
December  21.  1976.  Applicant:  ROGERS 
CARTAGE  CO..  10735  8.  Clcero  AtC..  Oak 


Lawn.  IlL  60453.  Applicant's  representa- 
tive: William  F.  Farrell  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporttog: 
Maleic  OTihydride.  to  bulk,  to  tsmk  vehi- 
cles, from  the  plantsite  of  Ashland 
Chemical  Co.,  at  or  near  Neal,  W.  Va..  to 
potots  to  nitools.  Indiana,  Michigan. 
Missouri,  Ohio  and  Wisconsto,  for  180 
days.  Supporttog  shipper:  Ashland 
Chemical  Company,  William  A.  Thomp- 
son, Assistant,  Traffic  Manager.  P.O.  Box 
2219,  Columbus.  Ohio  43216.  Send  pro- 
tests to:  Patricia  A.  Roscoe,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386- 
Chicago,  m.  60604^ 

No.  MC  82841  (Sub-No.  202TA  > .  filed 
December  21,  1976.  Apphcant:  HUNT 
TRANSPORTATION,  INC.,  10707  I  St.. 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: William  E.  Christensen  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lumber,  from  Belle  Pourche,  S. 
Dak.,  to  potots  in  Texas,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  John  C. 
Mares,  President.  Southwestern  Sales, 
Inc..  P.O.  Box  14703.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  N.  14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  103051  (Sub-No.  385TA) ,  filed 
December  21,  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC.,  934 
44th  Ave..  North.  P.O.  Box  90408.  Nash- 
ville. Term.  37209  Applicant's  represent- 
ative: Russell  E.  Stone  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Liquid  arsenic  acid,  to  bulk,  in  tank  ve- 
hicles, from  Bonham,  Tex.,  to  Conley. 
Ga..  for  180  days.  Applicant  has  also  filed 
an  underlytog  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporttog  ship- 
per: Koppers  Company.  Inc..  850  Kop- 
pers  Bldg.,  Pittsburgh,  Pa.  15219.  Send 
protests  to:  Joe  J.  Tate,  District  Super- 
visor, Bureau  of  Operations.  Interstate 
Commerce  Commission,  Suite  A-422 
U.S.  Courthouse.  801  Broadway.  Nash- 
ville, Tenn.  37203. 

No.  MC  107515  (Sub-No.  1043TA). 
filed  December  22.  1976.  Applicant:  RE- 
FRIGERATED TRATfSPORT  CO..  INC., 
P.O.  Box  308,  3901  Jonesboro  Road.  S.E.. 
Forest  Park.  Ga.  30050.  Applicant's  rep- 
resentative: Alan  E.  Serby,  Suite  375, 
3379  Peachtree  Road.  N.E..  Atlanta,  Ga. 
30326.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Meats. 
meat  products,  and  meat  by-products,  as 
described  to  Section  A  of  Appendix  I  to 
the  report  to  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766  (except  commodities  tn  btilk) ,  to  ve- 
hicles equipped  with  mechanical  refrig- 
eration, from  the  plantsite  and  facilities 
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of  Landy  of  Wisconsin,  Inc.,  Kau  Claire, 
Wis.,  to  potots  to  Arlsona,  California. 
New  Mexico,  Oregon  and  Washington, 
for  180  days.  Supporting  shipper:  Landy 
of  Wisconsin.  Inc.,  PO.  Box  1265,  Eaa 
Claire.  Wis.  54701.  Send  protests  to: 
William  L.  Scroggs,  EMstrict  Supervisor, 
Interstate  CJommerce  Commission,  1252 
W.  Peachtree  St.,  N.W.,  Room  546.  At- 
lanta. Ga.  303O9. 

No.  MC  107515  (Sub-No.  1044TA\ 
filed  December  21.  1976.  Applicant:  RE- 
FRIGERATED TRANSPORT  COM- 
PANY. INC..  P.O.  Box  308.  3901  Jones- 
boro Road.  S  E..  Forest  Park,  Ga.  30050. 
Applicant's  representative:  Alan  E. 
Serby,  Suite  375.  3379  Peachtree  Road. 
N.E.  Atlanta.  Ga.  30326.  Authority 
.sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transportine:  Meats,  and  meat  products 
and  meat  by-products,  as  described  to 
Section  A  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certif- 
icates. 61  M.C.C.  209  and  766  (except 
commodities  In  bulk » ,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  facilities  of  Landy 
of  Wisconsto,  Inc  .  Eau  Claire,  Wis.,  to 
points  in  Georgia.  North  Carolina.  South 
Carolina.  Tennessee.  Florida,  Louisiana, 
and  Texas,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Landy  of  Wisconsin, 
Inc..  PO.  Box  1265,  Eau  Claire.  Wis. 
54701.  Send  protests  to:  William  L. 
Scroggs.  District  Supervisor.  Interstate 
Commerce  Commission.  1252  W.  Peach- 
tree  St.,  N.W.,  Room  546,  Atlanta.  Ga. 
30309. 

No.  MC  109533  (Sub-No.  83TA^  filed 
December  20.  1976.  Applicant:  OVER- 
NITE  TRANSPORTATION  (COMPANY. 
1000  Semmes  Ave.,  Richmond.  Va.  23224. 
Applicant's  renresentatlvc:  C.  H.  Swan- 
son.  P.O.  Box  1216,  Richmond.  Va.  23209. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  reg- 
ular routes,  transporting:  General  com- 
modities (except  those  of  unusual  value. 
CTlasses  A  and  B  explosive?,  household 
goods  as  described  by  the  Commission, 
commodities  to  bulk  and  those  requiring 
special  equipment) .  serving  the  plant- 
site  of  Johnson  Controls.  Inc..  located  at 
or  near  Georgetown.  Ky.  Applicant  to- 
tends to  tack  Its  existing  authority  with 
MC  109533  (Sub-No.  42> .  Applicant  also 
intends  to  toterllne  at  Atlanta.  Ga.; 
Birmmgham.  Ala.:  Charleston.  W.  Va.; 
Baltimore,  Md. ;  Richmond,  Va.;  Char- 
lotte, N.C.,  Jacksonville,  Fla.;  Louisiana, 
Ky.,  and  Memphis,  Tenn..  for  180  days. 
Supporttog  shipper:  Johnson  Controls, 
Inc.,  James  R.  Hoogenboom,  Traffic  Man- 
ager, P.O.  Box  544.  Georgetown,  Ky. 
40324.  Send  protests  to:  Paul  D.  Collins. 
District  Supervisor.  Bureau  of  Opera- 
tions. Room  10-502  Federal  Bldg.,  400  N. 
8th  St.,  Richmond.  Va.  23240. 

No.  MC  110988  (Sub-No.  337TA) .  filed 
December  21.  1976.  Applicant:  SCHNEl- 
DER  TANK  LINES,  INC..  200  W.  CecQ 
St.,  Neenah.  Wis.  54956.  Applicant's  rep- 
resentative:   Nefl   DuJardln,    P.O.   Box 
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22M.  Green  Bay.  Wis.  54306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  rehlcle,  over  irregular  routes, 
transporting:  uiguid  ferrous  chloride, 
from  Monroe.  Ohio,  to  the  facilities  of 
K.  A.  Steel  Chemicals.  Inc..  located  at  or 
near  Gary.  Ind..  and  Lemont.  111.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supjx>rting  shipper: 
K,  A.  Steel  Chemicals,  Inc..  2700  River 
Road.  Des  Platoes.  111.  60018.  Send  pro- 
tests to;  Gall  Daugherty.  Transportation 
Assistant.  Interstate  Commerce  Commis- 
sion. Bureau  of  Operations.  US.  Fed- 
eral Bldg..  and  Courthouse.  517  fe.  Wis- 
consto Ave..  Room  619,  Milwaukee,  Wis. 
53202. 

.  No.  MC  111401  I  Sub-No,  474TA^ ,  filed 
December  21,  1976.  Applicant:  GROEN- 
DYKE  "ITtANSPORT,  INC.,  2510  Rock 
Island  Blvd..  P.O.  Box  632.  Enid,  Okla. 
73701.  Applicant's  representative:  Vic- 
tor R.  Comstock  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporttog:  Furfural 
aldehyde,  to  bulk,  in  tank  vehicles,  from 
Brownsville.  Tex.,  to  Houston,  Tex.,  re- 
stricted to  shipments  In  foreign  com- 
merce only,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porttog shipper:  ICC  Industries.  Inc  . 
3701  Kirby  Drive,  Suite  828.  Houston. 
Tex.  77098.  Send  protests  to:  Joe  Green. 
District  Supervisor.  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  Third  St.,  Okla- 
homa City.  Okla.  73102. 

No.  MC  111401  (Sub-No.  475TA) ,  filed 
December  21,  1976.  Applicant:  GROEN- 
DYKE  TRANSPORT,  INC.,  2510  Rock 
Island  Bh'd..  P  O.  Box  632,  Enid,  Okla. 
73701.  Applicant's  representative:  Vic- 
tor R.  Comstock  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mineral 
water  (Industrial  waste  sludge^ ,  to  bulk, 
from  Ttoker  Air  Force  Base,  Oklahoma 
City.  Okla.,  to  Blo-Ecology  Systems,  Inc., 
at  Grand  Prairie.  Tex.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporttog  shipper:  US.  Depart- 
ment of  Defense.  Chief.  Regulatory  Law 
Office.  Office  of  the  Judge  Advocate  Gen- 
eral. Dept.  of  the  Army.  Washington. 
DC.  20310.  Send  protests  to:  Joe  Green. 
District  Superv'lsor.  Room  240  Old  Post 
Office  Bldg.,  215  N.W.  TTilrd  St.,  Okla- 
homa CTity.  Okla.  73102. 

No.  MC  114284  (Sub-No.  75TA>.  filed 
December  21.  1976.  Applicant:  POX- 
SMYTHE  TRANSPORTATION  CO  .  1700 
S.  Portland.  P.O.  Box  82307.  Oklahoma 
City.  Okla.  73108  Applicant's  represent- 
ative: M.  W.  "niompson  (same  address 
as  applicant^ .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Meat,  vttat  products,  meat  by-products, 
articles  distributed  by  meat  packing - 
tumses  and  foodstuffs  (except  hides  and 
commodities  in  bulk) .  from  the  plantsite 
and  or  warehouse  facility  utilized   by 
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George  A.  Hormel  &  Co  ,  at  or  near  Fre- 
mont, Nebr..  to  points  In  Kansas  and 
Missouri,  restricted  to  product  orlglnat- 
Uig  at  named  origin  and  destined  to 
named  sUtes.  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  George  A.  Hormel 
L  Co..  Box  800,  Austin,  Mlrm.  Send  pro- 
tests to:  Joe  Green,  District  Supervisor, 
Room  240,  Old  Post  Office  Bldg..  215  N.W. 
Third  St.,  Oklahoma  City,  Okla.  73102. 

No  MC  114725  (Sub-No.  75TA>.  filed 
December  22.  1976.  Applicant:  WYNNE 
TRANSPORT  SERVICE,  INC.,  2222  N. 
nth  St.,  Omaha,  Nebr.  68110.  Applicant's 
representative:  Arlyn  L.  Westergren, 
Suite  530  Univac  Bldg..  7100  W.  Center 
Road.  Omaha,  Nebr.  68106.  Authority 
-sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  feed,  in  bulk,  in 
tank  vehicles,  from  Shickley,  Nebr.,  to 
points  In  Iowa.  Illinois  and  Kansas,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per Biegert  Bros.  Fertilizer  and  Feed 
Co..  Jeff  Biegert,  Manager.  Shickley, 
Nebr.  68436.  Send  protests  to:  Carroll 
Russell.  District  SupervLsor.  Interstate 
Commerce  Commission,  Suite  620.  110  N. 
14th  St..  Omaha.  Nebr.  68102. 

No.  MC  114896  (Sub-No.  42  TAi.  filed 
December  17.  1976.  Applicant:  PUROLA- 
TOR  SECURITY.  INC..  1111  W.  Mock- 
ingbird Lane,   Suite   1401,  DaUas.   Tex. 
75247.  Applicant's  representative:  Eliza- 
beth L.  Henoch.  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  In-egular 
routes,  transporting:   Credit  cards  and 
magnetic-  tape,  between  Garrison.  Md.. 
and  Trenton.  N.J..  under  a  continuing 
contract  with  Malco  Plastics.  Inc..  for 
180  days.  Applicant  has  also  filed  an  un- 
derliing  ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Malco  Plastics.  Inc..  PlasUcs  Park.  Gar- 
rison, Md.  21055.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant.  In- 
terstate   Commerce    Commission,    1100 
Commerce  St..  Room  13C12,  Dallas,  Tex. 
75242. 


No    MC  116947  (Sub-No.  52TA).  filed 
December  21,  1976.  Applicant:   SCOTT 
TRANSFER  CO.,   INC..  920  Ashby  St.. 
SW   AUanta.Ga.  30310.  Applicant's  rep- 
resentative: William  Addams.  Suite  212. 
5299  RosweU  Road.  N.E..  AUanta.  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,     transporting:     Fibre 
cans    and  can  ends,  aluminum,  steel  or 
tin  from  the  plantsite  of  Container  Cor- 
poration of  America,  in  Fulton  County. 
Ga    to  points  in  Alabama.  Florida.  Illi- 
nois     Kentucky.     Indiana.     Louisiana. 
Maryland.    Mississippi.    MLssouri,    New 
Jersey.  New  York,  North  Carolina.  Ohio, 
Pennsylvania,  South  Carolina,  Tennessee 
and  Virginia;  and  materials  and  supvUes 
(except  commodities  in  bulk)  used  in  the 
manufactur*  and  distribution  of  fibre 
cans  and  can  ends,  from  the  destina- 
tion states  to  the  plantsite  of  Container 
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Corporation  of  America  In  Fulton  Coun- 
ty. Ga.,  tmder  a  continuing  contract 
•with  Container  Corporation  of  Amer- 
ica, for  180  days.  Supporting  shipper: 
Container  Corporation  of  America,  P.O. 
Box  957.  AUanta.  Ga.  30301.  Send  pro- 
tests to:  William  L.  Scroggs.  District  Su- 
perviBor,  1252  W.  Peachtree  St..  N.W. 
Room  546.  Interstate  Commerce  Com- 
mission, Atlanta,  Ga.  30309. 

No.  MC  119789  (Sub-No.  320TA>,  filed 
December  22. 1976.  Applicant:  CARAVAN 
REFRIGERATED    CARGO.    INC..    P.O. 
Box    6188,    Dallas.    Tex.    75222.    Appli- 
cant's  representative:    James   K.   New- 
bold,  Jr.    (same  addi-ess  as  applicant'. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular    routes,     transporting:     Meats, 
meat  products  and  meat  by-products  and 
articles   distributed    by    meat   packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.  209  and  766   (except  hides  and 
commodities   in   bidk).    from   El   Paso. 
Tex.,  to  points  in  Alabama,  Connecticut. 
Delaware.  Florida.  Georgia,  Illinois,  In- 
diana, Iowa.  Kentucky,  Michigan,  Mas- 
sachusetts, Rhode  Island,  Missouri,  Ne- 
braska,   New    Jersey,    South    Carolina, 
Tennessee,  Virginia  and  West  Virginia, 
for  180  days.  Supporting  shipper:  Pre- 
pared Foods,  Inc.,  P.O.  Box  26918.  6930 
Market  St.,  El  Paso,  Tex.   79915.  Send 
protet.ts  to:  Opal  M.  Jones,  Transporta- 
tion    Assistant,     Interstate     Commerce 
Commission.  1100  Commerce  St.,  Room 
13C12,  Dallas,  Tex.  75242. 

No.    MC     124078     (Sub-No.     710TAK 
filed    December    21.     1976.    Applicant: 
SCHWERMAN  TRUCKING  COMPANY, 
611  S.  28th  St.,  Milwaukee.  Wis.  53246. 
Applicant's      representative:       Richard 
Prevette   (same  address  as  applicant! . 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Magnetite, 
in  bulk,  In  tank  vehicles,  from  Bristol, 
Tenn.,    to   points   in   Alabama    (except 
Birmingham),  for   180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:   Relss  Viking  Cor- 
poraUon.  P.O.  Box  688.  Sheboygan,  Wis. 
53081.  Send  protests  to:  GaU  Daugherty. 
Transportation      Assistant,      Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations,  U.S.   Federal  Bldg.,   &  Court- 
house 517  E.  Wisconsin  Ave.,  Room  619. 
Milwaukee,  Wis.  53202. 


Floyd  C.  Stone,  District  Supervisor.  8101 
W.  Hlggins,  Chicago,  HI.  60631.  Send  pro- 
tests to:  Patricia  A,  Roscoe,  TranspOT- 
tatlon  Assistant,  Interstate  Commerce 
Commission,  Everett  McKlnley  Dirksen 
Bldg.,  219  8.  Dearborn  St.,  Room  1386, 
Chicago,  ni.  60604. 


No.  MC  126276  (Sub-No.  162TA).  filed 
December  21,  1976.  Applicant:  FAST 
MOTOR  SERVICE,  INC..  9100  Plalnfield 
Road  Brookfield,  111.  60513.  Applicant's 
representative:  Albert  A.  Andrin,  180  N. 
La  Salle  St.,  Chicago,  Bl.  60601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  contairiers 
and  metal  container  ends,  from  Millis, 
Mass..  to  St.  Paul.  Minn.,  xmder  a  con- 
tinuing contract  with  National  Can  Cor- 
poration, for  180  days.  Applicant  has  also 
fUed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:     National     Can     Corporation. 


No.  MC  126276  (Sub-No.  163TA),  filed 
December    21,    1976.    Applicant:    PAST 
MOTOR  SERVICE.  INC..  9100  Plalnfield 
Road,  Brookfield,  m.  60513.  Applicant's 
representative:   James  C.  Hardman,  33 
N.  La  Salle  St.,  Chicago,  111.  60602.  A\i- 
thority  sotight  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting:    Metal  containers 
and  containers  closures,  from  Chicago 
ni.,  to  Jeanette,  Pa.,  and  Jonesboro,  Ark  . 
under  a  continuing  contract  with  The 
Continental  Group,  Inc.,  for  180  day.«. 
Applicant  has  also  filed  an  underlymg 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Con- 
tinental Group,  Inc.,  James  R.  Jandora, 
Analyst^Traffic  &  Distribution,   150  S. 
Wacker  Drive,  Chicago,  ni.  60606.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission.  Everett  McKinley  Dirksen 
Bldg..  219  S.  Dearborn  St.,  Room  1386. 
Chicago,  ni.  60604. 

No  MC  126276  (Sub-No,  164TA>.  filed 
December    17,    1976.    AppUcant:    FAST 
MOTOR  SERVICE,  INC.,  9100  Plalnfield 
Road,  Brookfield.  lU.  60513.  AppUcant's 
representative:  Albert  A.  Andrin.  180  N. 
La  Salle  St..  Chicago.  HI.  60601.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Metal     containers     and 
metal  container  ends,  from  TOtowa  and 
Plalnfield.   N.J.,   to  Sharonville.   Ohio, 
under  a  continuing  contract  with  Na- 
tional Can  Corporation,  for   180   days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  Shipper:  National 
Can  Corporation.  Floyd  C.  Stone.  District 
Manager.  8101  W.  Hlggins  Road.  Chi- 
cago, 111.  60631.  Send  protests  to:  Patricia 
A.  Roscoe.  Transportation  A.'jsistant,  In- 
terstate Commerce  Commission.  Everett 
McKlnley  Dirksen  Bldg..  219  S.  Dear- 
bom  St.,  Room  1386,  Chicago,  HI.  60604. 

No.  MC  12725  (Sub-No.  543TA>.  filed 
December  17,  1976.  Applicant:  R.  A. 
CORBETT  TRANSPORT,  INC..  P.O.  Box 
728.  Waskom.  Tex.  75692.  Applicant's 
representative:  Kenneth  Sitton.  FM  9 
South.  Waskom,  Tex.  75692.  Authority 
sought  ot  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Contaminated  water,  from 
Tinker  Air  Force  Base,  Okla..  to  Grand 
Prairie.  Tex.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seekinp 
up  to  90  davs  of  operating  authority. 
Supporting  shipper:  U.S.  Department  of 
Defense,  Office  of  The  Judge  Advocate 
General.  Department  of  the  Army. 
Washington.  D.C.  20310.  Send  protests 
to:  Opal  M.  Jones.  Transportation  As- 
sistant. Interstate  Commerce  Commis- 
sion. 1100  Commerce  St.,  Room  13C12. 
Dallas,  Tex.  75242. 


m 

U 


EAST  EXPRESS,  INC^  P.O.  Box  127, 
Mountaintop,  Pa.  18707.  Applicant's  rep- 
respentatlve:  Edward  G.  Villalon,  1032 
Pennsylvania  Bldg..  Pennsylvania  Ave, 
&  13th  St..  N.W.,  Washington,  D.C.  20004. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Cellular  or 
expanded  plastic  sheet,  from  West  Hazle- 
ton.  Pa.,  to  points  in  Ohio,  Illinois,  In- 
diana, Minnesota  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Termeco 
Chemicals,  Foam  and  Plastics  Division, 
West  100  Century  Road,  Paramus,  N.J. 
07652.  Send  protests  to:  Paul  J.  Ken- 
worthy,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, 314  U.S.  Post  Office  Bldg., 
Scranton,  Pa.  18503. 

No.  MC  135425  (Sub-No.  22TA>.  filed 
December  21.  1976.  Applicant:  CYCLES 
LIMITED.  P.O.  Box  5715.  Jackson,  Miss. 
39208.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193.  5  World  Trade 
Center,  New  York.  N.Y.  10048.  Authority 
sought  to  oi>erate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  In  by  a  manufacturer  whose  prod- 
ucts are  sold  in  drug,  variety  and  food 
stores  (except  in  bulk),  from  Andover, 
Mass.,  and  St.  Paul,  Minn.,  to  La  Mirada, 
Calif.,  and  Kent.  Wash.,  under  a  con- 
tinuing contract  with  The  Gillette  Com- 
pany, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  The  Gillette  Company,  30  Burtt 
Road,  Andover,  Mass.  01810.  Send  pro- 
tests to:  Alan  C.  Tarrant,  District  Su- 
pervisor. Interstate  Commerce  Commis- 
sion. Room  212.  145  E.  Amite  Bldg., 
Jackson,  Miss.  39201. 

No.  MC  140469  (Sub-No.  7TA),  filed 
December  21.  1976.  Applicant:  FTTNC- 
TIONAL  MARKETING  SYSTEM,  INC., 
147-02  Liberty  Ave..  Jamaica,  N.Y.  11435. 
Applicant's  representative:  Larsh  B, 
Mewhlnney,  235  Mamaroneck  Ave., 
White  Plains.  N.Y.  10605.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Books,  and  educational 
materials,  equipment  and  supplies,  be- 
tween points  in  New  Jersey  and  New 
York  City.  N.Y..  on  the  one  hand,  and, 
on  the  other,  points  in  Fairfield  County, 
Corm.;  New  Castle  County,  Del.;  Putnam 
County,  N.Y.;  Bucks.  Chester,  Delaware, 
Montgomery  and  Philadelphia  Counties, 
Pa.,  vmder  a  continuing  contract  with 
Field  Enterprises  Educational  Corpora- 
tion, for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Field  Enterprises  Educational  Cor- 
poration, Merchandise  Mart  Plaza,  Chi- 
cago, ni.  60654.  Send  protests  to:  Maria 
B.  Kejss,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  26  Fed- 
eral Plaza,  New  York,  N.Y.  10007. 

No,  MC  140792  (Sub-No.  2TA).  filed 
December  20, 1976.  Applicant:  STANLEY 


NOTICES 

K  WHITEHEAD,  1017  Third  Ave..  Mon- 
roe. Wis.  53566.  Applictuit's  representa- 
Uve:  Wayne  W.  Wilson.  329  W.  Wilson 
St.,  P.O.  Box  8004.  Madison.  Wis.  53708. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Irreg- 
ular routes,  transporting;  Feed  and  feed 
ingredients  (except  In  bulk.  In  tank  ve- 
hicles), from  the  facilities  of  MUk  Spe- 
cialties Co.,  a  Division  of  Cudahy  Foods 
Co.,  at  or  near  Browntown,  Wis.,  to  Pe- 
oria, 111.,  for  180  days.  Supporting  ship- 
per: Milk  Specialties  Co.,  a  Di\islon  of 
Cudahy  Foods  Co.,  P.O.  Box  278,  Dundee, 
111.  60118.  Send  protests  to:  Richard  K. 
Shullaw.  District  Supervisor,  Interstate 
Commerce  Commission,  139  W.  Wilson 
St..  Room  202.  Madison.  Wis.  53703. 

No.  MC  142025  (Sub-No.  3TA>,  filed 
December  23,  1976.  Applicant:  DON 
FOWLER,  doing  business  as  FOWLER'S 
MOBILE  HOME  TRANSIT,  Rt.  1,  Box  48, 
Winchester.  Va.  22601.  Applicant's  rep- 
resentative :  PYank  B.  Hand.  Jr..  P.O.  Box 
187.  Berrj-ville.  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Mobile  ?i.omes,  between 
points  In  Winchester,  Va.,  Commercial 
Zone  (except  Winchester.  Va.i.  on  the 
one  hand,  and,  on  the  other,  points  In 
Prince  Georges  County,  Md.,  and  points 
in  Berkeley,  Grant,  Hampshire,  Hardy, 
Jefiferson,  Mineral,  Morgan.  Pendleton, 
Randolph  and  Tucker  Counties,  W.  Va., 
for  180  days.  Supporting  shippers:  There 
are  approximately  6  statements  of  sup- 
port attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com- 
merce Commission  in  Washington,  D.C, 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send  pro- 
tests to:  Interstate  Commerce  Commis- 
sion, 12th  &  Constitution  Ave.,  N.W, 
Room  1413,  W.  C.  Hersman.  District  Su- 
pervisor. Washington.  D.C.  20423. 

No.  MC  141247  (Sub-No.  6TA).  filed 
December  21,  1976.  Applicant:  PILGRIM 
TRUCKING  COMPANY.  P.O.  Box  77, 
Cleveland,  Ga.  30528.  Applicant's  repre- 
sentative: Jeffrey  Kohlman.  Suite  400, 
1447  Peachtree  St..  N.E.,  Atlanta,  Ga. 
30309.  Airthority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Lumber, 
from  Cleveland.  Ga.,  to  points  In  Illinois, 
Indiana,  Michigan,  Ohio,  Pennsylvania 
and  West  Virginia,  under  a  continuing 
contract  with  Appalachian  Industries, 
Inc.,  for  180  days.  Supporting  shipper: 
Appalachian  Industries,  Inc.,  Route  75, 
Cleveland,  Ga.  30528.  Send  protests  to: 
William  L.  Scroggs,  District  Supervisor, 
Interstate  Commerce  Commission,  1252 
W.  Peachtree  St.,  N.W.,  Room  546,  At- 
lanta, Ga.  30309. 

No.  MC  142231  (Sub-No.  2TA),  filed 
December  21,  1976.  AppUcant:  TRI-L 
CONTRACT  CARRIER,  INC,  2400 
Tower  Place,  3340  Peachtree  Road.  N.E., 
Atlanta.  Ga.  30326.  Applicant's  repre- 
sentative: Richard  M.  Tettelbaum,  Suite 
375,  3379  Peachtree  Road,  N.E.,  Atlanta, 


1563-1  Gl.-) 

Ga.  30326.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transportint  ;  d)  Wire 
impregnated  iron  or  steel  pipe,  and  iron 
or  steel  articles:  and  (2>  such  comTnodi- 
ties  as  are  used  by  or  are  useful  in  the 
manufacture,  distribution  or  sale  of  wire 
impregnated  iron  or  steel  pipe  and  iron 
and  steel  articles  (except  commodities  in 
bulk  and  commodities  which  because  of 
size  or  weight  require  special  equipment  > . 
between  the  plantsite  and  facilities  uti- 
lized by  the  Oxylance  Corporation  in  Ful- 
ton County,  Ga..  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
(except  Alaska  and  Hawaii i,  under  a 
continuing  contract  with  Oxylance  Cor- 
poration, for  180  days.  Supporting  ship- 
per: Oxjlance  Con'>oratlon,  3340  Peach- 
tree  Road,  NE..  2400  Tower  Place.  At- 
lanta, Ga.  30326.  Send  protests  to: 
William  L.  Scroggs.  District  Supervisor. 
Interstate  Commerce  Commission.  1252 
W.  Peachtree  St.,  N.W.,  Room  546.  At- 
lanta, Ga.  30309. 

Passenger  Apflicmion 

No.  MC  453  (Sub-No.  24TAi .  filed  De- 
cember 22,  1976.  Applicant:  THE  GRAY 
LINES,  INC..  1000  12th  St.,  N.W.,  Wash- 
ington, D.C.  20005.  Applicant's  repre- 
sentative: L.  C.  Majors,  Jr.,  Suite  400, 
Overl(x>k  Bldg.,  6121  Llncolnia  Road, 
Alexandria.  Va.  22312.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  tran.s- 
porting:  Passengers  and  their  baggage 
in  special  operations,  during  the  offi- 
cial racing  seasons,  between  Washing- 
ton. DC,  and  Dover  Downs  Race  Track, 
at  or  near  Dover.  Del.;  from  Washing- 
ton, DC.  over  U.S.  Highway  50  to 
Junction  U.S.  Highway  301,  thence  over 
U.S.  Highway  301  to  Junction  Mary- 
land Highway  300,  thence  over  Man>-- 
land  Highway  300  to  the  Maryland- 
Delaware  State  line,  thence  over  Dela- 
ware Highway  300  to  Junction  Delaware 
Highway  44,  thence  over  Delaware  High- 
way 44  to  Jimction  Delaware  Highway 
8,  thence  over  Etelaware  Highway  8  to 
Jimction  U.S.  Highway  13,  thence  over 
U.S.  Highway  13  to  Dover  Downs  Race 
Track,  and  return  over  the  same  route, 
for  180  days.  Applicant  has  tilso  filed  an 
tmderlying  ETTA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
pers: There  are  approximately  9  state- 
ments of  support  attached  to  the  ap- 
plication, which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.  D.C,  or  copies  thereof 
which  may  be  examined  at  the  field 
office  named  below.  Send  protests  to: 
W.  C  Hersman,  District  Supervisor,  In- 
terstate Commerce  Commission,  Room 
1413,  12th  &  Constitution  Ave.,  N  W., 
Washington,  DC.  20423. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc.77-fl31  Piled  l-6-77;8:45  »m] 


No.  MC  133966  (Sub-No.  46TA) ,  filed 
December  21,  1976.  Applicant:  NORTH 
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PART  II 


DEPARTMENT  OF 
LABOR 

Pension  and  Welfare  Benefit 
Prosrams 


FIDUCIARY  RESPONSIBILITY 

Employer  Securities  and  Employer 
Real  Property 


UilS 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

[  29  CFR  Part  2550  ] 

RULES   AND   REGULATIONS  FOR 
FIDUCIARY   RESPONSIBILITY 

Proposed  Regulations  Relating  to  the  Ac- 
quisition and  Holding  of  Employer  Se- 
curities and  Employer  Real  Property  and 
the  Requirement  That  Certain  Employer 
Securities  and  Employer  Real  Property 
Be  Divested  No  Later  Than  Decem- 
ber 31,  1979 

Notice  is  hereby  given  tliat  the  Depart- 
ment of  Labor  ithe  Department"  has 
under  consideration  a  proposal  to  adopt 
regulations.  29  CFR  2550.407a-l.  2550- 
407ar-2  2550.4O7a-3  and  2550.407a-4  un- 
der sectioits  407(aMli.  401ia)<2'.  401 
(aH3>  and  407(an4>  of  the  Employee 
Retirement  Income  Security  Act  of  1974 
(the  Act'  with  respect  to  the  acquisition 
and  holding  of  employer  securities  and 
employer  real  property  by  certain  em- 
ployee benefit  plans,  and  the  requiremem. 
that  certain  employer  securities  and  em- 
ployer real  property  held  by  such  plans 
be  divested  no  later  than  Decern  be.   ii 

1979. 

Preamble 

Section  407<a)  of  the  Act  prohibits  all 
employee  benefit  plans  from  acquiring 
or  holding  any  employer  security  or  em- 
ployer real  property  which  Is  not  a  quali- 
fying employer  security  or  qualifying 
employer  real  property.  The  t«rms  "em- 
ployer security,"  and  "employer  real 
property"  are  defined  In  sections  407(d) 
(1)  and  (2)  of  the  Act.'  The  term 
"qualifying  employer  security"  Is  de- 
fined In  secUon  407(d)  (5)  of  the  Act  and 
in  proposed  regulation  5  2550.407d-5 
(41  FR  31870.  July  30,  1976).  The  term 
"qualifying  employer  real  property"  is 
defined  in  section  407<d)  (4i  of  the  Act. 

Section  407 <ai  al50  sets  forth  certain 
limitations  with  respect  to  the  acquisi- 
tion and  holding  of  qualifying  employer 
securities  and  qualifying  employer  real 
property.  Section  407ia)<3>   of  the  Act 
provides  that  after  December  31.  1984. 
a  plan  (other  than  an  eligible  Individual 
account  plan  within  the  meaning  of  sec- 
tion 407(d)  (3)  of  the  Act)  may  not  hold 
any   qualifying  employer  securities  or 
qualifying  employer  real  property    (or 
both)  to  the  extent  that  the  aggregate 
fair  market  value  of  such  securities  and 
real  property  exceeds  10  percent  of  the 
fair  market  value  of  the  plan's  as.sets, 
determined  in  accordance  with  the  re- 
quirements of  section  407' a)  (3).  Under 
section  407' o  of  the  Act.  a  plan  which 
Fatisfie.s    the    requirements    of    section 
407ic)(3»     may    elect    an    alternative 
means  of  complying  with  the  terms  of 
section  407ia>t3>  regarding  the  holding 
of    employer    securities.    See    29    CFR 


PROPOSED  RULES 


>  The  term  ■employer  security"  Is  defined 
n^  a  security  Is-sued  by  an  employer  of  em- 
ployees covered  by  the  plan  or  by  an  affiliate 
of  such  employer.  "Employer  real  property 
i-i  defined  as  real  property  (and  related  per- 
sonal property)  which  la  leased  to  an  em- 
ployer of  employees  covered  by  tlie  plan  or 
tr,  an  affiliate  of  such  employer. 


2650.407C-3  (41  PR  43726.  September  23. 

SecUon  407(a)  (4)  (B)  of  the  Act  pro- 
vides that  not  later  than  December  31. 
1976.  the  Department  shall  prescribe 
regulations  which  shall  have  the  effect  of 
requiring  that  a  plan  subject  to  the  re- 
quirements of  section  407<a)(3)  or 
407(c)  divest  50  percent  of  Its  holdings 
of  employer  securities  and  real  property 
which  the  plan  would  be  required  to  di- 
vest before  January  1. 1985. 

Section  406' a i  of  the  Act  proliibits 
a  fidu'iary  from  kno\\-ingly  causing  a 
plan  to  engage  in  a  iiansaclion  which 
would  be  in  violation  of  section  407' a). 
Sections  414'c)  (li  and  '2'  contain 
transitional  rules  which  delay  the  effec- 
tive date  of  sections  406  and  407' a'  for 
certain  loan  and  lease  transactions.  Tlie 
proposed  regTilations  set  forth  below 
establish  requirements  with  respect  to 
tJie  divestiture  of  employer  securities 
and  employer  real  property  by  Decem- 
ber 31.  1979.  pursuant  to  section  407  <  a) 
'  4 1  of  the  Act  and  interpret  certain  re- 
laiioi-Lships  between  section  407 la)  and 
sections  407IC I  and414(ci  •!'  and  i2i 
of  the  Act. 

Although  the  proposed  regulations 
prescribe  certain  rules  for  determining 
the  fair  market  value  of  employer  real 
pioperty,  employer  securities  and  other 
plan  assets  for  purposes  of  section  407 
•  a  I  of  the  Act.  the  Department  ordi- 
narily will  not  issue  opinions  as  to 
whether  the  value  ascribed  to  any  parcel 
of  employer  real  property,  any  employer 
security  or  any  other  plan  asset  con- 
stitutes fair  market  value.  In  tlils  re- 
gard, reference  is  made  to  section  5. 02 
(p)  of  ERISA  Procedure  76-1  <41  FR 
36281,  August  27,  1976),  the  Depart- 
ments Advisory  Opinion  Procedure. 

The  following  points  should  be  noted 
with  respect  to  the  proposed  regulations: 
il)     Section    407(a)  (4)  (B>     requires 
divestiture  of  50  percent  of  the  holdings 
of  employer  securities  and  employer  real 
property  which  are  required  to  be  di- 
verted before  January  1.   1985.  "under 
paragraph    i2)    (of   section  407(a))    or 
sub.section     (c)     (whichever    is    appli- 
cable) ."  However,  section  407(a)  (2)  does 
not  refer  to  "'holding"  of  employer  se- 
curities and  employer  real  property,  but 
refers  to  the  acquisition  of  qualifying 
employer  securities  and  qualifying  em- 
ployer   real    property.    The    "holding" 
limitation  of  section  407' a'  Is  contained 
in  paragraph  (3^  The  propo.sed  regiila- 
iions  take  the  position  that  the  statu- 
tory   reference   to   "paragraph    <2«"   is 
erroneous,  and  should  have  been  to  "par- 
agraph  i3'".  See  the  last  sentence  of 
§  2550.407a-4(a>.  Not  only  Is  this  posi- 
tion consistent  with  the  Joint  Explana- 
tory Statement  of  the  Managers  of  the 
Committee   of   Conference    <H.R.    Rep. 
No.  93-1280.  93d  Cong..  2d  Sess.  il974» 
318-320  ^  but  Is  also  necessary  to  give 
meaning  to  the  divestiture  requirements 
of  section  407(a)  i4^ 

(2>  Section  407(b»(l)  provides  that 
tl\e  10  peixent  limitation  and  related 
rules  contained  In  section  407(a)  with 
respect  to  the  acquisition,  holding  and 
divestiture  of  qualifying  employer  secu- 


rities and  qualifying  employer  real  proji- 
erty  do  not  apply  to  the  acquisition  or 
holding  of  qualifying  employer  securities 
or  qxiallfying  employer  real  property  by 
an  eligible  individual  accoiint  plan.  Sec- 
tion 407(d)  < 3^    defines  an  eligible  indi- 
vidual account  plan  as  an  individual  ac- 
count plan  which  is  a  profit  sharing. 
stock  bonus,  thrift  or  savings  plan,  an 
employee   stock    ownership   plan,    or    a 
money  purchase  plan  which  was  in  exist- 
ence on  the  date  of  the  enactment  of  the 
Act  and  which  on  such  date  invested  pri- 
marily in  qualifying  employer  securities. 
In  addition,  section  407(d)(3)   provides 
that  a  plan  shall  be  treated  as  an  eli- 
gible individual  account  plan  with  re- 
spect to  the  acquisition  or  holding  of 
qualifying    employer    real    property    or 
qualifying    employer    securities    only    if 
such    plan    explicitly    provides    for    the 
acquisition  and  holding  of  qualifying  em- 
ployer securities  or  qualifying  employer 
real    property.    Because    eligible    indi- 
vidual account  plans  are  not  subject  to 
the  limitations  of  section  407(a)  (2»  and 
1 3),  such  plarLs  are  not  subject  to  the 
divestiture  requii-ements  of  section  407 
(a»  <4)  of  the  Act. 

(3)  Section  407  does  not  distinguish 
between  single  employer  plans  and  mul- 
tiple employer  plans  regarding  its  acqui- 
sition. h(rfding  and  divestitm-e  rules  and. 
consequently,  the  proposed  regulations 
contain  no  such  distinction.  However, 
the  Department  recognizes  that  the  10 
percent  limitation,  applied  to  qualifying 
employer  securities  of  all  contributing 
employers  in  the  aggregate,  may  impose 
a  restraint  on  investment  that  is  not 
administratively  feasible  or  is  otherwise 
inappropriate  for  certain  multiple  em- 
ployer plans.  Accordingly,  the  Depart- 
ment specifically  soUcits  comments  re- 
garding the  particular  problems  multiple 
ranployer  plans  have  encountered  or  wDl 
encounter  in  complying  with  the  10  per- 
cent limitation  in  section  407(a)  and  the 
manner  In  which  the  Department  should 
deal  with  those  problems. 

Ttie  regulations  set  forth  below  are 
proposed  pursuant  to  the  authority  con- 
tained In  section  407(a)(4)(B)  of  the 
Act  (Pub.  L.  93-406,  88  Stat.  880  <29 
use  1107) ),  and  section  505  of  the  Act 
(Puib.  L.  93-406.  88  Stat.  894  (29  U.S.C 
1135)). 

All  interested  pei-sons  are  invited  to 
submit  written  data,  views  or  argiiment.= 
concfflning  the  proposed  regiilations  set 
forth  herein.  Tliree  copies  of  such  writ- 
ten data,  views  or  arguments  should  be 
submitted  on  or  before  February  22.  1977 
to  Pension  and  Welfare  Benefit  Pio- 
granis.  Office  of  Regulatory  Standards 
and  Exceptions,  Room  C4526,  U.S.  De- 
partment of  Labor.  200  Constitution 
Avenue,  NW.,  Washington,  D.C.  20210. 
Attention:  Proposed  §§  2550.407a-l  et  al. 
All  written  submissions  will  be  open 
to  pvibllc  Inspection  at  the  Public  Docu- 
ments Room.  Pension  and  Welfare  Bene- 
fit Programs.  Department  of  Labor, 
Room  N-4677,  200  Constitution  Avenue, 
N.W,  Washington.  D.C.  20210. 

Proposed  regxtlations.  Accordingly.  It 
Is  proposed  to  amend  Part  2550  ol  Chap- 
ter XXV  ot  Title  29  of  the  Code  of  Fed- 
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eral  Regulations  by  inserting  §.5  2550.407 
a-1.  2550.407a-2,  2550.407a-3  and  2550.- 
407a-4  as  set  forth  below. 

Par.  1.  Section  2550.401a-l  is  inserted 
in  the  appropriate  place  to  read  as  set 
forth  below: 

§  2550.407a-l  General  rule  for  the  ac- 
quisition and  holding  of  employer 
swurities  and  employer  real  property. 

'at  In  general.  Section  407<a*(l>  of 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act*  states  that 
except  as  otherwise  provided  in  section 
407  and  section  414  of  the  Act.  a  plan 
may  not  acquire  or  hold  any  employer 
security  which  is  not  a  qualifying  em- 
ployer security  or  any  employer  real 
property  which  is  not  qualifying  em- 
ployer real  property.  Section  406(a>(l» 
(E)  prohibits  a  fiduciary  from  knowingly 
causing  a  plan  to  engage  in  a  transac- 
tion which  constitutes  a  direct  or  in- 
direct acquisition,  on  behalf  of  a  plan, 
of  any  employer  security  gfir  employer 
real  property  in  violation  of  section  407 
(a),  and  section  406(a)  <2)  prohibits  a 
fiduciary  who  has  authority  or  discretion 
to  control  or  manage  assets  of  a  plan  to 
permit  the  plan  to  hold  any  employer 
security  or  employer  real  property  if  he 
knows  or  should  know  that  holding  such 
security  or  real  property  violates  section 
407(a). 

(b)  Requirements  applicable  to  all 
plans.  A  plan  may  hold  or  acquire  only 
employer  securities  which  are  qualifying 
employer  securities  and  employer  real 
property  which  is  qualifying  employer 
real  property.  A  plan  may  not  hold  em- 
ployer securities  and  employer  real  prop- 
erty which  are  not  qualifying  employer 
securities  and  qualifying  employer  real 
property,  except  to  the  extent  that: 

(1)  The  employer  security  is  held  by 
a  plan  which  has  made  an  election  under 
section  407(c)  (3)  of  the  Act;  or 

(2)  The  employer  security  is  a  loan  or 
other  extension  of  credit  which  satisfies 
the  requirements  of  section  414(c>  (1)  of 
the  Act  or  the  employer  real  property 
Is  leased  to  the  employer  pursuant  to  a 
lease  which  satisfies  the  requirements  of 
section  407(c)  (3)  of  the  Act;  or 

Par.  2.  Section  2550.407a-2  i«  inserted 
In  the  appropriate  place  to  read  as  set 
forth  below: 

§  2550.407a-2.  Limitation  with  respect 
to  the  acquisition  of  qualifying  em- 
ployer securities  and  qualifying  em- 
ployer real  property. 

(a)  In  general.  Section  407<ai'2t  of 
the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (the  Act)  provides  that 
a  plan  may  not  acquire  any  qualifying 
employer  security  or  qualifying  employer 
real  property,  if  immediately  after  such 
acquisition  the  aggregate  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
held  by  the  plan  exceeds  10  percent  of 
the  fair  market  value  of  the  assets  of  the 
plan. 

(b>  Acquisition.  For  purposes  of  sec- 
tion 407(a)  of  the  Act,  an  acquisition  by 
a  plan  of  qualifying  employer  securities 
or  qualifying  employer  real  property  shall 
include,  but  not  be  limited  to,  an  acqui- 


sition by  purchase,  by  the  exchange  of 
plan  assets,  by  the  exercise  of  warrants 
or  rights,  by  the  conversion  of  a  security 
(except  any  acquisition  pursuant  to  a 
conversion  exempt  under  section  408(b) 
(7)  of  the  Act),  by  defaiUt  of  a  loan 
where  the  qualifying  employer  security 
or  qualifying  employer  real  property  was 
security  for  the  loan,  or  by  the  contri- 
bution of  such  securities  or  real  property 
to  the  plan.  However,  an  acquisition  of  a 
security  shall  not  be  deemed  to  have  cx^- 
curred  if  a  plan  acquires  the  security  as 
a  result  of  a  stock  dividend  or  stock  split. 

(cf  Fair  market  value — Indebtedness 
incurred  in  coJinection  with  the  acqui- 
sition of  a  plan  asset.  In  determining 
whether  a  plan  is  in  compliance  with  the 
limitation  on  the  acquisition  of  qualify- 
ing employer  securities  and  qualifying 
employer  real  property  in  section  407 <a> 
(2»,  the  limitation  on  the  holding  of 
qualifying  employer  securities  and  quali- 
fying employer  real  property  in  section 
407(a>i3)  and  §  2550,407a-3  thereunder, 
and  the  requirement  regarding  the  dis- 
position of  employer  securities  and  em- 
ployer real  property  in  section  407(a)  (4> 
and  §  2550.407a^  tliereimder.  the  fair 
market  value  of  total  plan  a.ssets  shall 
be  the  fair  market  "value  of  such  assets 
less  the  unpaid  amount  of: 

il)  Any  indebtedness  incurred  by  the 
plan  in  acquiring  such  assets : 

(2)  Any  indebtedness  incurred  before 
the  acquisition  of  such  assets  Lf  such  In- 
debtedness would  not  have  been  Incurred 
but  for  such  acquisition ;  and 

i3»  Any  indebtedness  incurred  after 
the  acquisition  of  such  assets  if  such  in- 
debtedness would  not  have  been  incurred 
but  for  such  acquisition  and  the  incur- 
rence of  such  indebtedness  was  reason- 
ably foreseeable  at  the  time  of  such 
acquisition.  However,  the  fair  market 
value  of  qualifying  employer  securities 
and  qualifying  employer  real  property 
ably  foreseeable  at  the  time  of  such 
assets  without  any  reduction  for  the  un- 
paid amount  of  any  indebtedness  in- 
curred by  the  plan  in  coimectlon  with 
the  acquisition  of  such  employer  secu- 
rities and  employer  real  property. 

(d)  Examples.  (1)  Plan  assets  have  a 
fair  market  value  of  $100,000.  The  plan 
has  no  liabilities  other  than  liabilities  for 
vested  benefits  of  participants  and  does 
not  own  any  employer  securities  or  em- 
ployer real  property.  The  plan  proposes 
to  acquire  qualifying  employer  securities 
with  a  fair  market  value  of  $10,000  by 
paying  $1,000  In  cash  and  borrowing 
$9,000.  The  fair  market  value  of  plan 
assets  would  be  $100,000  ($100,000  of 
plan  assets  less  $1,000  cash  payment  plus 
$10,000  of  employer  securities  less  $9,000 
indebtedness),  the  fair  market  value  of 
the  qualifying  employer  securities  would 
be  $10,000,  which  is  10  percent  of  the  fair 
market  value  of  plan  assets.  Accordingly, 
the  acquisition  would  not  contravene 
section  407  (a>. 

i2>  Plan  assets  have  a  fair  market 
value  of  $100,000.  The  plan  has  habill- 
ties  of  $20,000  which  were  Incurred  in 
coimectlon  with  the  acquisition  of  those 
assets,  and  does  not  own  any  employer 
securities  or  employer  real  property.  The 


plan  proposes  to  pay  cash  for  qualifying 
employer  seciu'ities  wiU\  a  fair  market 
value  of  $10,000.  The  fair  market  value 
of  plan  assets  would  be  $80,000  <  $100,000 
of  plan  assets  less  $10,000  cash  payment 
plus  $10,000  of  employer  securities  less 
$20,000  indebtedness",  the  fair  market 
value  of  the  qualifyiiig  employer  securi- 
ties would  be  $10,000.  which  is  12.5  per- 
cent of  the  fair  market  value  of  plan  as- 
sets. Accordingly,  the  acquisition  \vou;d 
contravene  section  407'  a  • . 

Par.  3.  Section  25.=i0,407a-3  is  inserted 
in  the  appropriate  place  to  read  as  set 
forth  below ; 

§  2j,i0.407h— ."i  I.iiuituliiin  with  respect 
to  the  hnhliriB  of  qualify  iiig  ciiiplotcr 
»<Turiti*--  and  quahf>iMK  cnipIoM-r 
real  prt»port» . 

'&>  In  getieral.  <1>  Section  407iai'3' 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  Ithe  Act'  provides 
that  a  plan  'other  than  an  eligible  in- 
dividual account  plan  >  may  not  hold. 
after  December  31.  1984.  any  qualifying 
employer  securities  or  quaJifying  em- 
ployer real  property  (or  both)  to  the 
extent  that  the  aggregate  fair  market 
value  of  such  securities  and  property, 
determined  on  December  31.  1984.  ex- 
ceeds 10  percent  of  tlie  greater  of: 

(l>  The  fair  market  value  of  tlie  as- 
sets of  the  plan,  determined  on  Decem- 
ber 31.  1984.  or 

<ii»  The  fair  market  value  of  the  as- 
sets of  the  plan  determined  on  January 
1.  1975. 

i2i  Section  407'a)  (3' 'Bi  makes  sec- 
tion 407 1  a)  <3'  lA)  mapplicable  to  a  plan 
which  on  any  date  after  E>ecember  31. 
1974.  and  before  January  1,  1985,  did 
not  hold  qualifying  employer  securities 
or  qualifying  employer  real  property  tor 
both)  the  aggregate  fair  market  value 
of  which  determined  on  such  date  ex- 
ceeded 10  percent  of  the  greater 
of: 

( i '  The  fair  market  value  of  the  assets 
of  the  plan,  determined  on  such  date,  or 

(ii»  The  fair  market  value  of  the  as- 
sets determined  on  January  1.  1975. 

(b»  Ten  percent  limitation,  d)  The 
requirement  of  section  407ia>  i3»  that  a 
plan  hold  no  more  than  10  percent  of 
the  fair  market  value  of  its  assets  in 
qualifying  employer  securities  or  qualify- 
ing employer  real  property  (or  both)  can 
be  met  at  any  time  between  December 
31,  1974.  and  January  1.  1985.  In  accord- 
ance with  section  407' an 31  (B)  of  tlie 
Act.  if  at  any  time  between  December  31. 
1974  and  January  1,  1985,  the  fair  market 
value  of  qualifymg  employer  securities 
and  qualifying  employer  real  property 
does  not  exceed  10  p)ercent  of  the  fair 
market  value  of  total  plan  assets,  the 
plan  will  be  in  compliance  with  the  hold- 
ing requirements  of  section  407taii3i, 
notwithstanding  any  subsequent  increa.se 
in  such  percentage  above  10  percent 
which  occurs  as  the  result  of  changes  in 
the  fair  market  value  of  either  the 
qualifying  employer  securities  or  quali- 
fying employer  real  property,  or  the 
other  assets  of  the  plan.  Moreover,  if 
such  percentage  falls  below  10  percent, 
the  plan  may  acquire  additional  qualify- 
ing   employer    securities    or    qualifying 
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employer  real  property  not  to  exceed  the 
limitation  on  such  acquisitions  contained 
In  section  407(a>  (2) . 

»2)  Example.  On  January  1.   1975  a 
plan  holds  qualifying  employer  securi- 
ties and  qualifying  employer  real  prop- 
erty with  3  fair  market  value  of  $200,000 
and  has  total  assets  with  a  fair  market 
value  of  $1,000,000.  The  plan  would  have 
to  divest  qualifying  employer  securities 
or    qualifying    employer   real   property 
with  a  value  of  $100,000  to  comply  with 
section  407 la)  (3).  If.  however,  there  Is  a 
substantal  rise  in  the  market  value  otjhe 
plan's  other  assets  in  1976  and  the  first 
quarter  of  1977  so  that  the  fair  market 
value  of  total  plan  assets  on  March  31. 
1977  Is  $2,000,000.  but  the  aggregate  fair 
market  value  of  the  qualifying  employer 
securiUes  and  qualifying  employer  real 
property  Is  still  $200,000.  the  10  percent 
holding  requirement  of  section  407 *.a)  (3) 
would  have  been  met  on  March  31,  1977. 
Henceforth,  the  plan  would  not  be  subject 
to  the  holding  limitations  of  section  407 
(a)  (3).  but  only  the  limitations  regard- 
tag  the  acqulslUon   of   qualifying   em- 
ployer securities  and  qualifying  employer 
real  property  set  forth  in  section  407(a) 
(2)  of  the  Act.  n  the  plan  does  not  ac- 
quire any  additional  employer  securities 
or  employer  real  property,  and  If  In  1978, 
the  fair  market  value  of  other  plan  as- 
sets decreases  to  $1,500,000  while  the  fair 
market  value  of  qualifying  employer  se- 
curities  and  qualifying  employer  real 
property  held  by  the  plan  remains  at 
$200,000,  or  even  Increases  to  $300,000, 
the  plan  will  not  contravene  the  holding 
requirement  of  section  407(a)(3).  Inas- 
much as  the  plan  was  In  compliance  with 
that  requirement  on  March  31,  1977.  If. 
on  February  1,  1980,  the  fair  market 
value  of  total  plan  assets  Is  $2,500,000  and 
the  fair  market  value  of  qualifying  em- 
ployer securities  and  qualifying  employer 
real  property  is  $200,000,  the  plan  may 
acquire  additional  qualifying  employer 
securities  and  qualifying  employer  real 
property  tn  the  amount  of  $50,000. 

(c)  Fair  market  value — Indebtedness 
incurred  tn  connection  tcith  the  acQuisi- 
Uon  of  a  plan  asset. 

In  determinbig  whether  a  plan  Is  In 
compliance  with  the  limitation  on  the 
holding  of  qualifying  employer  securi- 
ties and  qualifying  employer  real  prop- 
erty in  section  407  (a>  (3> .  the  fair  market 
value  of  total  plan  assets,  qualifj-lng  em- 
ployer securities  and  qualifying  employer 
real  property  for  purposes  of  section  407 
<a>(3>.  and  this  section  shall  be  deter- 
mined In  accordance  with  the  provisions 
of  |2550.407a-2ic>. 

Par.  4  SecUon  2550.407a-4  is  inserted 
In  the  appropriate  place  to  read  as  set 
forth  below: 

§  2.ij0.4O7a-t  DiNe^liUire  «»f  rmplover 
•iH-urilit^  and  rral  pr«>p«Tt>  b.>  Dc- 
reiuberSl,  1979. 
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a>  /n  general  Section  407" an 4)  < A) 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (the  Act)  provides  that 
a  plan  may  not  hold,  after  December  31. 
1979.  any  emjrfoyer  securities  or  emi^oyer 
real  property  In  excess  of  the  amount 
specified  tn  regulations  promulgated  by 


f 


the  Secretary  of  Labor  under  secUon  407 
(a)(4)(B)  of  the  Act.  That  section  di- 
rects the  Secretary  to  prescribe  regula- 
tions not  later  than  December  31.  1976, 
which  shall  have  the  effect  of  requiring 
a  plan  to  divest  50  percent  of  the  holdings 
of  employer  securities  and  employer  real 
property  which  the  plan  would  be  re- 
quired to  divest  before  January  1,  1985. 
under  sections  407  *  a ) '  3 »  or  407  ( c  >  of  the 
Act. 

tb)  Fair  market  value— Indebtedness 
incurred  in  connection  with  the  acquisi- 
tion of  a  plan  asset. 

In  determining  whether  a  plan  Ls  In 
compliance  with  the  requirement  re- 
garding the  disposition  of  employer  se- 
curities and  employer  real  property  set 
forth  in  section  407(a>(4i.  the  fair 
market  value  of  total  plan  assets,  em- 
ployer securities  and  employer  real  prop- 
erty for  purposes  of  section  407(a)  (4> 
and  this  section  shall  be  determined  in 
accordance  with  the  provfelons  of 
§2550.407a-2(c). 

(c)  Fifty  percent  dii^estiture. — 'D  Di- 
vestiture  which  would  be  required  under 
section  407  (a)<.  3) . 

(1)   A  plan  which  would  be  required 
to  divest  qualifying  employer  securities 
or  qualifying  employer  real  property  be- 
fore January  1.  1985.  pursuant  to  section 
407(a)  (3\  and  which  has  not  met  the 
requirements  of  that  section  by  Decem- 
ber 31.  1979.  will  be  in  compliance  with 
the  requirements  of  section  407(a)(4)  of 
the  Act  and  this  section  If  the  plan  di- 
vests by  December  31.  1979,  qualifying 
employer  securities  and  qualifying  em- 
ployer real  property  which  have,  on  any 
date  between  December  31.   1974,  and 
January  1,  1980  (hereafter  referred  to 
as  the  "valuation  date"),  a  fair  market 
value  equal  to  50  percent  of  the  amount 
by  which  such  qualifying  employer  secu- 
rities and  qualifying  employer  real  prop- 
erty exceed  10  percent  of  the  fair  market 
value  of  plan  assets  as  of  the  valuation 
date.  For  purposes  of  this  section,  the 
fair  market  value  of  plan  assets  on  the 
valuation  date,  shall  be  deemed  to  be  an 
amount  equal  to : 

(A>  The  fair  market  vaJue  of  the  as- 
sets of  the  plan  on  the  valuation  date,  or 
(B)  An  actuarial  estimate  of  the  fair 
market  value  of  the  assets  of  the  plan 
on  any  date  between  December  31.  1979 
and  January  1.  1985.  The  actuarial  esti- 
mate under  paragraph  icxiXB)  must 
be  made  in  good  faith  and  it.^  ba.si.s  must 
be  set  forth  in  writing. 

"ill  The  fair  market  value  of  qualify- 
ing employer  securities  arul  qualifying 
employer  real  property  which  must  be 
dive.sted  pursuant  to  paragraph  (cXl' 
shall  be  reduced  by  an  amount  equal  to 
the  fair  market  value  of  any  qualifying 
employer  security  which  is  a  loan  or 
other  extension  of  credit  that  satisfies 
the  requirements  of  section  414(c)  (1)  of 
the  Act  or  any  qualifying  employer  real 
property  leased  to  the  employer  pursuant 
to  a  lease  that  satisfies  the  requirements 
of  section  414tc)  •2'  of  the  Act. 
(ill)  Examples. 

(A)  On  January  1,  1975,  the  assets  of 
a  plan  have  a  fair  market  value  of  $800,- 
000.  On  December  31.  1977.  plan  fl-ssets 


have  a  fair  market  value  of  $900,000  and 
the  actuarial  estimate  of  the  fair  market 
value  of  plan  assets  as  of  December  31. 
1984,  is  $1,000,000.  The  plan  has  chosen 
December  31,  1977,  as  the  valuation  date, 
and  has  decided  that  for  purposes  of 
section  407iai  i4>  and  §  2550.407a-4  the 
fair  naarket  value  of  plan  assets  on  the 
valuation  date  shall  be  the  actuarial  esti- 
mate of  the  fair  market  value  of  plan 
assets  as  of  December  31.  1984,  which 
is  $1,000,000. 

The  qualifying  employer  securities  and 
qualifying  employer  real  property  held 
by  the  plan  on  December  31,  1977  have  a 
fair  market  value  of  $200,000.  A  qualify- 
ing employer  security,  which  has  a  fair 
market  value  of  $25,000,  Is  a  loan  by  the 
plan  which  meets  the  conditions  of  sec- 
tion 414(c)  1 1)  of  the  Act.  The  fair  mar- 
ket value  of  qualifying  employer  secu- 
rities and  qualifying  employer  real  prop- 
erty held  by  the  plan  exceed  by  $100,000. 
10  percent  of  the  greater  of  the  fair 
market  value  of  plan  assets  on  Janu- 
ary 1,  1975  or  the  valuation  date.  In  order 
to  comply  with  section  407(a)  (4)  of  the 
Act  and  this  section,  the  plan  ordinarily 
would  have  to  divest,  by  December  31. 
1979,    $50,000    of    qualifying    employer 
securities   or   qualifying  employer   real 
property,  which  would  be  50  percent  of 
the  amount  which  exceeds  10  percent  of 
plan  assets.  However,  because  qualifying 
employer  securities  which  have  a  fair 
market  value  of  $25,000  are  held  by  the 
plan  pursuant  to  the  transitional  rules  of 
section  414(c)(1)   of  the  Act,  the  plan 
will  have  to  divest  by  December  31,  1979, 
only  $25,000  of  qualifying  employer  secu- 
rities and  qualifying  employer  real  prop- 
erty because  it  may  subtract  the  fair 
market  value  of  any  qualifying  employer 
securities  or  qualifying  employer  real 
property  held  by  the  plan  which  satisfies 
the  requirements  of  the  transitional  rules 
of  section  414(c)   d)  or  (2)  of  the  Act 
from  any  amounts  which  it  Is  required 
to  divest. 

(B)  Same  facts  as  example  »A) ,  except 
that  the  plan  has  $100,000  in  indebted- 
ness outstanding,  which  was  incurred  in 
cormection  with  the  acquisition  of  a  plan 
asset   (other  than  qualifying  employer 
securities  or  qualifying  employer   real 
property).  For  purposes  of  determining 
the  percentage  of  plan  assets  represented 
by  the  Investment  in  qualifying  employer 
securities  and  qualifying  employer  real 
property,  the  fair  market  value  of  plan 
assets  on  the  valuation  date  is  $900,000 
($1,000,000    less    $100,000    in    indebted- 
ness). The  fair  market  value  of  qualify- 
ing employer  securities  and  qualifying 
employer   real   property    'i.e.    $200,000' 
held  by  the  plan  exceeds  10  percent  u.e 
$90,000)  of  the  fair  market  value  of  plan 
assets  by  $110,000.  In  order  to  comply 
with  section  407(a) '4)   of  the  Act  and 
this  section,  the  plan  would  be  required 
to  divest  $30,000  of  qualifying  employer 
securities  or  qualifying  employer   real 
property  by  December  31,  1979.  which 
would  be  50  percent  of  $110,000.  less  the 
fair  market  value  of  qualifying  employer 
securities  or  quahfylng  employer  real 
property  held  pursuant  to  section  414 
(c>  (l>  or  (2)  of  the  Act. 
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i2'  Divestiture  which  uoiilu  he  re- 
quired under  section  407 >c  < . 

I  i  I  Notwithstanding  the  prohibition  of 
section  407(a)  a)  i  A)  of  the  Act  regard- 
ing the  holding  of  employer  securiiies, 
and  subject  to  the  limitations  of  section 
407tc)  (1)  of  the  Act.  section  407ic  I  per- 
mits a  plan  which  has  made  a  valid  elec- 
tion under  section  407(c)  (3i  to  hold  an 
employer  security  which  is  neither  a 
qualifying  employer  security  nor  a  loan 
or  other  extension  of  credit  covered  by 
the  transitional  provisions  of  section  414 
I  c)  ( 1)  of  the  Act.  An  election  under  sec- 
tion 407(c)  must  have  been  made  before 
January  1,  1976,  and  in  accordance  with 
?  2550.407O-3  (41  FR  43726,  September 
23,  1975) .  A  plan  which  has  made  a  valid 
election  imder  section  407<c)(3i  will  be 
in  compliance  with  the  requirements  of 
section  407(a)  (4)  of  the  Act  and  this  sec- 
tion If,  be  December  31,  1979,  the  plan  di- 
vests employer  securities  which  have  on 
any  date  between  December  31.  1974  and 
January  1,  1980  (hereafter  referred  to  as 
the  "valuation  date",  a  fair  market  value 
determined  as  of  December  31. 1974  equal 
to  50  percent  of  the  amount  in  excess  of 
10  percent  of  the  lesser  of : 

(A)  The  fair  market  value  of  the  as- 
sets of  the  plan  determined  on  the  valu- 
ation date  (disregarding  any  portion  of 
the  fair  market  value  of  employer  securi- 
ties wWch  Is  attributable  to  appreciation 
of  such  securities  after  December  31. 
1974)  but  not  less  than  the  fair  market 
value  of  plan  assets  on  January  1.  1975. 
or 

fB)  An  amount  equal  to  the  sum  of 
(1)  The  total  amoimt  of  the  contribu- 
tions to  the  plan  received  after  December 
31,  1974  and  prior  to  the  valuation  date, 
plus  (2)  The  fair  market  value  of  the  as- 
sets of  the  plan,  determined  as  of  Janu- 
ary 1, 1975. 

For  purposes  of  this  paragraph  '  c ) '  2  >  <  i  ^ 
(B)  (2) ,  the  fair  market  value  of  plan  as- 
sets on  the  valuation  date  shall  be 
deemed  to  be  an  amount  equal  to  <r> 
The  fair  market  value  of  the  assets  of  the 
plan  on  the  valuation  date,  or  i2)  An 
actuarial  estimate  of  the  fair  market 
value  of  the  assets  of  the  plan  on  any 
date  between  December  31, 1979  and  Jan- 
uary 1. 1985.  The  actuarial  estimate  mast 


be  made  in  good  faith  and  its  basis  must 
be  set  forth  in  writing. 

( ii  I  The  fair  market  value  of  employer 
securities  which  must  be  divested  pursu- 
ant to  this  section  shall  be  reduced  by  an 
amount  equal  to  the  fair  market  value 
of  any  employer  security  which  is  a  loan 
or  other  extension  of  credit  that  satisfies 
the  requirements  of  section  414(ck1>  of 
the  Act. 

■  ill)  Eiaviples.  <A)  A  plan  has  made 
a  valid  election  under  section  407  (c*  of 
ilie  Act  and  has  been  in  compliance  with 
the  requirements  of  section  407(c)(3). 
On  January  1,  1975.  total  plan  assets 
have  a  fair  market  value  of  $105,000 
.uid  employer  seciuities  have  a  fair  mar- 
ket value  of  $15,000.  On  June  30,  1975, 
the  fair  market  value  of  plan  assets  Is 
$105,000.  and  the  actuarial  estimate  of 
the  fair  market  value  of  plan  assets  as 
of  December  31.  1984  is  $145,000.  The 
plan  has  chosen  June  30,  1975  as  the 
\aluation  date  and  has  decided  that  for 
purposes  of  section  407(a)(4)  and 
§  2550.407a-4  the  fair  market  value  of 
plan  assets  cm  the  valuation  date  shall 
be  the  actuarial  estimate  of  the  fair 
market  value  of  assets  as  of  December  31, 
1984,  which  Is  $145,000.  No  contribirtions 
have  been  made  to  the  plan  for  Decem- 
ber 31,  1974  to  June  30.  1975,  and  the 
employer  securities  held  by  the  plan  on 
June  30,  1975.  are  the  same  employer 
securities  held  on  January  1,  1975.  Five 
thousand  dollars  of  employer  securities 
held  by  the  plan  is  a  loan  which  meets 
tlie  conditions  of  section  414(c)  (1)  erf 
the  Act.  One  thousand  dollars  of  em- 
ployer securities  is  neither  qualifying 
employer  securities  nor  a  loan  or  other 
extension  of  credit  covered  by  the  pro- 
visions of  section  414(c)  <1) .  Ten  percent 
of  the  fair  market  value  of  plan  assets 
on  the  valuation  date  is  $14,500;  and 
10  percent  of  the  sum  of  the  amount  of 
contributions  received  after  Decem- 
ber 31,  1974,  and  prior  to  July  1.  1975 
I  nothing,  because  no  contributions  were 
received)  plus  the  fair  market  value  of 
plan  assets  on  Jantiary  1, 1975  ($105,000) 
is  $10,500.  Ordinarily,  as  of  Etecember  31. 
1979,  the  plan  would  have  to  divest  em- 
ployer securities  in  excess  of  50  percent 
of  the  fair  market  value  of  the  lesser  of 
these  amoimts.  The  fair  market  value 
of  en;ployer  .securities  held  by  the  plan 


exceed.-;  the  lesser  of  these  amounts  by 
$4,500  and  50  percent  of  $4,500  is  $2,250. 
Howe\er.  betau.^  $5,000  of  employer 
securities  is  a  loan  covered  by  the  provi- 
sions of  section  414'c)<li.  the  amount 
of  employer  securities  which  would  have 
to  be  divest.ed  L<  reduced  by  $5,000.  Ac- 
cordingly, the  plan  is  not  requii-ed  to 
divest  any  employer  securities  by  Decem- 
ber 31.  1979. 

(Bi  A  plan  has  made  a  valid  election 
under  section  407' c)  and  has  been  in 
compliance  with  the  requirements  of 
.section  407«C'i3'.  On  January  1.  1975. 
total  plan  assets  have  a  fair  market 
value  of  $100,000  and  employer  securities 
have  a  fair  market  value  of  $30,000.  On 
April  30.  1977.  the  fair  market  value  of 
total  plan  assets  is  $110,000.  none  of 
which  is  attributable  to  appreciation  of 
anployer  securities  after  December  31. 
1974.  The  actuarial  estimate  of  the  fair 
market  value  of  plan  assets  as  of  Decem- 
ber 31,  1984  is  $160,000.  Contributions 
to  the  plan  frtxn  December  31.  1974. 
through  April  30,  1977.  total  $12,000.  The 
plan  has  chosen  April  30.  1977  as  the 
valuation  date,  and  has  decided  that  the 
fair  market  value  of  plan  assets  on  tlie 
valuation  date  shall  be  the  actuarial  esti- 
mate of  the  fair  market  value  of  plan 
assets  as  of  December  31,  1984.  which 
Is  $160,000.  The  employer  securities  held 
on  April  30,  1977,  are  the  same  employer 
securities  held  on  January  1.  1975.  Ten 
percent  of  the  fair  market  value  of  plan 
assets  on  ttie  vsiluation  date  is  $16,000: 
and  10  percent  of  the  simi  of  tlie  amount 
of  contributions  received  after  Decem- 
ber 31.  1974  and  prior  to  May  1.  1977. 
plus  the  fair  market  value  of  plan  assets 
on  January  1.  1975.  Is  $11,200.  Tlie  fair 
market  value  of  employer  securities  held 
by  the  plan  exceeds  the  lesser  of  these 
two  amovmts  by  $18,800.  In  order  to  com- 
plj"  with  section  407(a)  (4)  of  the  Act 
and  this  section,  the  plan  would  be  re- 
quired to  divest  by  December  31.  1979. 
$9,400  of  employer  securities. 

Signed  at  Washington.  D  C  .  this  30th 
day  of  December.  1976. 

William  J.  Chadwick. 
Administrator  of  Pension  ajid 
Welfare  Bene  fit  Programs. 
IFR  Doc  76-38493  PiJmI  12-3(V-76  12:35  pm] 
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DEPARTMENT  OF 
HEALTH, 

EDUCATION,  AND 
WELFARE 

Food  and  Drug  Administration 


DRUG  PRODUCTS 


Biocquivalence  Requirements  and  In  Vivo 
Bioavailability  Procedures 


Titie  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   D— DRUGS   FOR   HUMAN    USE 

PART   314— NEW   DRUG   APPLICATIONS 
PART   320— BIOAVAILABILITY   AND 
8I0EQUIVALENCE    REQUIREMENTS 

Piocedures  for  Establishing  a 
Bioequivalence  Requirement 

The  ftwa  .lua  Diut:  Aclinmi.-tiatiun 
[■DA'  L-.  i,>isuina  final  reeukaioii.s  defui- 
jng  certain  teiins  relating  to  bioequiva- 
l-nce  and  settuit;  forth  pi  i  ediires  for 
e.s;abli.shinu  u  bioequnalence  requu-e- 
n:'-nt.  These  leiiuUitions  are  effcctuo  on 
re  Muary  7.  1977. 

In  the  Ffderai.  Registek  of  June  -0. 
1375  '  40  F^R  26164  ■ .  tlie  Conunissioner  of 
Foud  and  Drugs  proposed  procedure?  for 
p.-iablislung    a    bioequivalence    require- 
ment when  there  is  evidence  that  drug 
products  containing  the  same  active  drug 
ingredient  or  therapeutic  moiety  and  in- 
tended  to  be   used   mterch mgeably   for 
the  same  therapeutic  etTcLt   are  noi   or 
might  not  be  bioeciuivalcni  druu  prortui  ;- 
The  Commissioner  also  jiroposed  to  de- 
rlne  certain  terms  rclatiuR  to  bioequiva- 
lence and  to  amend  the  regulations  to 
,-pecifv  that   failure  to  submit   required 
bioauiilability  or  bioequivalence  data  i.- 
reason  for  refusal  to  approve,  or  reason 
to  v^ithdraw  approval  of.  a  new  drug  as'- 
phcation  'NDA' .  Interested  per-ons  were 
mvited   to  .submit   comments    regaidint; 
tne   proposed    regulations   on   or   before 
Auiiust  4.   1975    In  response  to  requests, 
the  Commissioner  extended  the  comment 
period  to  September  19.   197.5.  notice  of 
which  wai,  published  in  the  Federal  iIe'- 
ISTER  of  August   15.  1975  '40  FR  34407  • . 
Tlie  Commissioner  received  68  written 
comments  regarding  the  proposed  regula- 
tions. The  comments  were  from  individ- 
uals, trade  and  professional  a.-sociations, 
pharmaceutical    ■  manufacturers,      and 
Federal  and  Swto  agencies.   All  of   the 
comments  mav  be  seen  m  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration.   Rm     4-65.    5600    Fishers 
L.me.  Rockville.  MD  20857.  between  the 
hours   of   9   a.m.    aiu!   4    ;>  m     Monday 
Uuough  Friday. 

\fter  reviewing  the  couunenl.-  and  the 
proposed  regulations,  the  Commissioner 
concludes  that  the  proposed  regulation-^ 
-hould  be  reorganized.  He  believes  that 
the  procedures  for  establishing  a  bio- 
equivalence requirement  proposed  in 
J  320  3  are  too  c^n.plex  to  be  contained 
in  oi-.lv  one  section  of  llie  Code  of  Feri- 
fial  Regulations^hercfore.  in  the  final 
leculations  he  is  rearranging  and  re- 
cesignatmg  propo.sed  S  320  3  as  ;!i320  50 
»lu-ough  320  62  and  placing  them  in  new 
Subpart  C— Bioequivaleni  o  Require- 
irents  This  action  will  as.^ure  that  the 
f.iocedures  for  establishing  a  bioequiva- 
lence requirement  are  easier  to  find, 
lead,  and  understand 

To  aid  the  reader,  the  following  table 
L.  provided  to  show  the  relationship  of 
Llie  final  regulations  to  those  proposed 
in  «  320  3. 


RULES   AND    [^TGULATONS 

Pn  pc:<e<f  -     •ion  Ft  lal  srrtion 

;(20.Jiai     3,iU.5ll.l) 

320.3lb)  111    (6)    320.52 

320  3(b)  (7»    320.51ian3) 

320.3(C)  320.51(al-(b, 

320  UICI  I  II -(5)  320.54 

32(i3*dl  -  -r--  320.5li:O 

',20.3(61  320.50 

320  3tfi  . 320.57 

320  3lgt  --  320.08(al 

3203, li>  320..'>8l!3i 

320  3,11  .  320.58(cl 

3''03(Jl    -  32058ld) 

!!20.3(k)  „. 320.58(0 

J20.3(ll  ...- . 320.C.G 

320.31  mi         320  59 

V>03ii.'        320.5Iccll 

320.3(01  .   320.60 

320.3(pi      „— --  320.61 

..•_'o:i  rn  320.62 

Tlte  substantive  commeirts  received 
and  the  Commissioner's  conclusions 
based  on  his  evaluation  of  these  com- 
ments are  discussed  belov.. 

GENEn."lT. 

1  Thirtv-r.ine  comments  from  con- 
sumers, labor  unioivs,  and  an  association 
of  retired  persons  expressed  the  opinion 
that  the  oroijosed  regulations,  if  made 
final,  would  require  piiysicians  to  pre- 
scribe drUL's  by  generic  name  rather 
than  bv  trade  name  and  thus  reduce  the 
cost  of  prescription  drugs.  Thirty-eight 
of  the.se  comments  supported  a  require- 
ment that  rilvsiciars  prescribe  by  ge- 
neric name:  one  comment  opposed  such 
a  requirement. 

The  Commissioner  advises  that  these 
bioequivalence  regulations  are  not  in- 
tended to.  and  do  not.  require  a  phj'si- 
cian  to  prescribe  any  drug  product  by 
it.s  generic  name.  The  intent  of  the  bio- 
equivalence regulations  is  to  assure  that 
all  drug  products  that  are  intended  to  be 
used  interchangeably  and  that  have  a 
known  or  potential  bioequivalence  prob- 
lem are  identified  and  adequately  manu- 
factured and  tested  to  assure  that  they 
are  bioequivalent.  Tlie  FDA.  in  approv- 
ing a  drug  product  for  marketing,  as- 
sures that  the  drug  product  is  safe  and 
effective  for  Its  labeled  indications  for 
use  and  meets  all  applicable  standards 
of  identitv.  strength,  -quality,  and  pu- 
ritv.  The  purpose  of  the  bioequivalence 
regulations  is  to  assure  that,  where  nec- 
essarj',  these  standards  include  a  bio- 
equivalence requirement. 

2.  One  comment  stated  that  the  pro- 
posed regulations  should  not  be  imple- 
mented since  they  are  unnecessary  and 
would  be  destructive  to  the  present 
method  by  which  dru.gs  aie  discovered, 
prescribed  by  doctors,  and  used  by  pa- 
tient,s.  The  comment  added  that  bio- 
equivalence is  an  inadequately  defined 
concept  that  may  be  used  to  establish 
a  reckless  system  of  equivalence  where- 
by unequal  drug  products  become  equal 
and  therebv  interfere  with  the  physi- 
cian's freedom  to  utili-^e  his  trained 
judgment  in  the  choice  of  drugs. 

The  Commissioner  does  not  agree  that 
bioequivalence  is  an  inadequatelv  de- 
fined concept  whereby  unequal  drug 
products  become  equal,  or  that  the  pro- 
posed regtilatlons  will  interfere  with  the 
physician's  right  or  ability  to  choose  ap- 
propriate drug   therapy.   The   Commis- 


sioner recogi.i-'Ps  that  much  of  tiie  vari- 
ability in  patient  response  to  drug  ther- 
apv   classically   has   been   attributed   to 
patient  variability  rather  than  to  drug 
product  variability.  Advances  in  phar- 
maceutical technology  have  made  bio- 
equivalence a  most  precise  and  repro- 
ducible   method    of    determining    drug 
product  variability.  These  bioequivalence 
techniques  are  not  inadequately  defined 
or  reckless  concepts.  They  are  scientit- 
ically  valid  methods  of  Cuini-arinc  dif- 
ferent drug  products  as  well  as  different 
batches  of  the  same  drug  product.  The 
Commissioner  believes  that  the  actions 
he  is  taking  to  assure  bioequivalence  of 
marketed  drug  products  will  enhance  the 
physician's  ability  to  choose  appropriate 
drug  therapy,  because  the  physician  will 
be  assiu-ed  that  the  product  he  selects 
will   perform   with   greater  consistency. 
Tlie  Commissioner  also  believes  that  in- 
formation regarding  dioig  product   ab- 
sorption, metabolism,  and  excretion  can 
be  constructive  in  revising  the  directions 
for  use  in  the  labeling  and  thereby  pro- 
vide for  better  patient  care. 

3.  One  comment  stated  that  the  pro- 
po.sed regulations  exceed  statutory  au- 
tiiority.  contravene  the  intent  of  Con- 
gress, and  should  not  be  finalized  The 
comment  stated  tliat  tiiere  is  no  statu- 
tory basis  for  requiring  bioequivalence 
evidence,  that  such  evidence  of  relati\'^  * 
comparability  goes  beyond  the  intent  cf 
Congress  to  assure  that  drugs  are  safe 
and  effective,  and  that  the  legislative 
history  expressly  ruled  out  a  reonirc- 
ment  for  a  showing  of  relative  effec- 
tiveness of  a  drug. 

The  bioequivalence  regulations  are  net 
an   attempt  to  equate  evidence  of  bio- 
equivalence   with    evidence    of    relative 
therapeutic  effectiveness.  All  drug  prod- 
ucts   are    required    under    the    Federal 
Food.  Drug,  and  Cosmetic  Act  to  meet 
appropriate    standards    to    assure    that 
they     have     their     purported     identity. 
strength,  quality,  and  purity.  Tradition- 
allv.  these  standards  have  used  physical 
and  chemical  tests  to  characterize  a  drug 
product.  ■With  the  development  of  the 
science  of  biopharmaceutics  and  phar- 
macokinetics, however,  it  is  now  possible 
to  chara<;terize  a  drug  product  more  ful- 
Iv  by  determining  its  biological   avail- 
ability. Therefore,  standards  for  certain 
drug  products  should  be  amended  to  in- 
clude bioequivalence  requirements.  The 
Commissioner    believes    that    the    bio- 
equivalence  regulations   are   consistent 
with  the  intent  of  Congress  to  assure 
liiai    drug   products   that   contain   the 
.-ame  active  drug  ingredient  or  thera- 
peutic moiety  and  are  intended  to  be 
used    interchangeable    meet    the    same 
standards. 

4.  One  comment  stated  float  the  u.>e 
of  notice  and  comment  rulemaking  to 
establish  a  bioequivalence  requirement 
for  particular  therapeutic  moieties  is 
procedurally  improper.  The  comment 
alleged  that  such  requirements  may  be 
imposed  on  new  drugs  only  through  ad- 
judicatory procedures,  and  the  proposed 
regulations  should  be  amended  to  pro- 
vide for  the  imposltiCHi  of  a  Woequiva- 
lence  requirement  only  after  opportunity 
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for  a  hearing  on  the  issuance  of  a  declar- 
atory order  under  the  new  drag  )irovi- 
sions  of  the  Federal  Food  Drug  and 
Cofmetlc  Act. 

The  Commissioner  does  not  at;iep  with 
this  comment.  He  believes  that  adjudi- 
catory hearings  are  not  appropriate  for 
agency  decisionmaking  regarding  the  es- 
tablishment of  a  bioequivalence  require- 
ment. "Rie  establishment  of  a  bloequivri- 
lence  requirement  will  ordinarily  involve 
complex  scientific  and  medical  issues  of 
general  applicability  that  can  be  resolved 
more  appropriately  in  the  notice  and 
comment  nilemaking  procedures  The 
legality  of  the  rulemaking  approach  to 
drug  regulation  has  been  upheld  by  the 
Supreme  Court  ( 'Weinberger  v.  Hynson. 
Wescott  &  Dunning",  412  U.S.  609 
11973)).  Tlie  Commissioner  may,  how- 
ever, in  his  discretion,  also  subject  any 
proposed  bioequivalence  requirement  for 
a  particular  drug  to  an  informal  public 
hearing  or  a  formal  evidentiai-y  public 
hearing,  where  such  a  procedure  would 
contribute  to  resolution  of   the   issuer 

5.  One  comment  objected  to  tlie  a^;- 
sertlon  in  the  preamble  that  section  704 
of  the  act  (21  U.S.C.  374)  authorizes  the 
agency  to  require  manufacturers  to  sub- 
mit records  and  reports  and  Informaticwi 
regarding  bioequivalence.  The  comment 
argued  that  section  704,  by  its  plain 
terms,  precludes  any  such  construction 
and  the  proposed  regulations  predicated 
thereon  should  be  witlidi-awn. 

Section  704  of  the  act  provides  tliat 
establishments  that  process  prescription 
drug  products  are  subject  to  PDA  in- 
spection, including  review  of  certain  rec- 
ords to  determine  compliance  with  the 
act  and  regulations.  As  noted  in  the  pre- 
amble to  the  proposal,  section  704(a)  of 
the  act  distinguishes  between  physical 
entry  of  an  establishment  for  inspection 
of  the  premises,  and  inspection  of  rec- 
ords that  are  maintained  by  an  estab- 
lishment. Physical  entry  is  not  required 
to  Inspect  records,  which  are  readily  re- 
movable from  the  establishment.  In  the 
Commissioner's  opinion,  the  law  pres- 
ently permits  the  adoption  of  a  require- 
ment for  submission  of  these  records  di- 
rectly to  FDA,  rather  than  requiring 
agency  representatives  to  visit  each  fa- 
cility to  obtain  such  records.  The  Com- 
missioner believes  that  submission  of 
records  directly  to  FDA  presents  no  lui- 
due  hardship  for  an  establishment  and 
Is  an  effective,  practical,  and  eflaclent 
procedure  for  obtaining  certain  infor- 
mation consistent  with  FDA's  inspection 
authority.  In  addition,  this  approach 
may  ease  the  burden  of  compliance  by 
permitting  a  firm  to  assemble  and  sub- 
mit the  information  to  FDA  in  a  rea- 
onable  period  of  time,  rather  than  re- 
sixinding  immediately  when  an  FDA 
investigator  arrives  at  the  door  of  the 
establishment. 

6.  Two  (MHnments  stated  that.  In  thelr 
view,  It  Is  manifest  that  the  Commis- 
sioner Intends  to  establish  a  bioequiva- 
lence requirement  In  lieu  of  the  need  to 
file  an  NDA  under  section  505(b)  of  the 
act  (21  UJS.C.  S55(b)).  Tbe  comment 
stated  that  such  a  policy  Is  unlawful  and 
In  contraventlm  of  the  dictates  (rf  sec- 


liou  .)0J  of  the  act  and  the  Intent  oS 
Congress  in  requiring  premarket  ap- 
proval of  new  drugs. 

The  Commissioner  advises  that  es- 
ublLshment  of  a  bioequivalence  require- 
ment doe^  not  relieve  any  manufacturer 
of  the  need  to  file  a  new  drug  applica- 
tion If  a  bioequivalence  requirement  is 
established  for  a  drug  product  that  Is  a 
■'new  di-ug  "  as  defined  in  section  201  <p) 
of  the  act  (21  U.S.C.  321ip)V  each 
manufacturer  will  be  required  to  submit 
a  full  '.r  abbreviated  NDA  or  supple- 
mental application  containing  evidence 
that  the  drug  product  complies  with  the 
bioequivalence  requirement  EAideiice  of 
bioequivaJence  will  be  in  addition  to  evi- 
dence that  the  drug  product  is  safe  and 
effective  for  its  intended  use 

7.  One  comment  expre.s-sed  concern 
with  the  assumption  that  dru.s  products 
that  are  bioequivalent  are  therefore 
equally  safe.  The  comment  explained 
that  it  is  clear  that  two  formulations  of 
the  same  tlierapeutic  moiety  that  dem- 
onstrate in  vitro  bioequivivlcnce  may 
liave  dramatically  differing  results  when 
used  in  man.  The  comment  added  that 
even  proven  evidence  of  bioequivalence 
imder  prc^xised  §  320.3  is  no  guarantee  of 
safety. 

Evidence  of  bioequivalence  i^  only  one 
test  of  equivalent  safety  nnd  effective- 
ness among  diffeient  drug  products  con- 
taining the  same  active  dnig  ingredien' 
or  therapeutic  moiety.  Other  factors  that 
may  affect  the  safety  and  effectiveness 
of  different  drug  products  containing  the 
same  active  drug  ingredient  or  thera- 
peutic moiety  include  similarity  of  or  dlf- 
lerences  between  inactive  ingredients: 
compliance  of  the  manufacturing  process 
with  current  good  manufacturing  prac- 
tice: conformity  with  compendial  or 
other  standards  of  identity,  strength, 
quality,  and  purity;  and  adequacy  of 
drug  product  labeling  These  factors  are 
regulated  through  mechanisms  other 
than  the  bioequivalence  requirements. 
Tlie  Commissioner  beUeves  that  if  two 
or  more  drug  products  not  presenting 
a  bioequivalence  problem  contain  Iden- 
tical amoimts  of  the  same  active  drug 
ingredient  or  therapeutic  moiety  In  the 
same  dosage  form,  are  both  manufac- 
tured in  compliance  with  current  good 
manufacturing  practice,  both  contain  in- 
active ingredients  generally  recognized 
as  safe  and  suitable  for  the  drug  product 
formulation,  both  meet  compendial  or 
other  standards  of  Identity,  strength, 
quality,  and  purity  and  are  both  ade- 
quately labeled,  It  is  reasonable  to  as- 
simie  that  these  products  will  be  of 
equivalent  safety  and  effectiveness. 
Moreover,  if  one  of  these  products  has 
been  shown  In  adeqiiate  and  well-con- 
trolled clinical  trials  to  be  safe  and  ef- 
fective for  its  Intended  uses,  there  is  no 
Justification  for  requiring  clinical  trials 
to  establish  the  safety  and  effectiveness 
of  tbe  second  product  In  the  absence  of 
reasonable  grounds  for  believing  that  the 
two  products  will  not  be  of  equivalent 
safety  and  effectiveness.  It  to  neither 
feasible,  nor  In  the  Interest  of  the  public 
health,  nor  a  productive  use  oi  scarce 


resources  to  require  costlj  duplication  of 
these  tests. 

8.  One  comment,  noting  that  the  pre- 
amble to  the  proposed  regulation  states 
that  efforts  should  be  made  to  develop 
In  vitro  tests  that  will  be  valid  predictors 
of  bioequivalence,  stated  that  this  opin- 
ion should  be  expanded  to  Include  a  defi- 
nition of  in  vitro  tests  that  are  corre- 
lated with  In  vivo  data 

As  stated  in  the  preamble  to  the  pro- 
posal, the  Comnalssloner  believes  th.<»t  the 
solution  to  a  bioequivalence  problem  is 
to  develop  an  in  vitro  bioequivalence 
standard  that  has  been  correlated  with 
in  vivo  data.  If.  however,  an  in  vitro  bx.- 
equi valence  .standard  does  not  exist,  he 
believes  that  a  solution  to  a  bioequiva- 
lence problem  is.  where  practicable.  i?i 
vitro  testing  u.siii!:  a  method  speciJ.ed  by 
FDA  that  has  not  been  correlat^xl  witli 
in  vivo  data.  This  requirement  would  be 
impo.sed  only  until  an  in  vitro  bioequiv;i- 
Icnce  .standard  that  has  been  correlated 
with  in  vivo  data  is  available.  Tlir  rele- 
vant in  vitro  test  will  be  defined  m  thi 
individual  bioequivalence  requirement 
wlien  the  latter  is  issued 

9  One  comment  stated  that  the  pro- 
posed bioequivalence  requirements  would 
force  many  of  the  smaller  firms  to  cease 
selling  generic  products  liecause  of  the 
cost  involved  in  meeting  these  retiuiro- 
ments.  The  comment  added  that  bio- 
equivalence requirements  should  be  lim- 
ited to  the  few  cases  where  slight 
differences  in  the  drug  producus  consti- 
tute a  substantial  hazard  to  the  public 
health. 

The  Conunissioner  i.^  of  Uie  opuiion 
that  cost  considerations  cannot  be  the 
piinie  factor  in  determining  whether  to 
establish  a  bioequivalence  requirement 
for  certam  drug  products.  A  bioequiva- 
lence requirement  would  only  be  impceci 
however,  when  bioinequivalen;e  may 
have  therapeutic  significance.  He  be- 
lieves, moreover,  that  bioequivalence  can 
be  determined  for  many  drug  product.^ 
using  less  costly  in  vitro  methodolog> 
The  Commissioner  anticipates  that  in 
vivo  testing  will  generally  be  limited  to 
those  drug  products  for  which  (ai  there 
is  well-documented  evidence  of  thera- 
peutic failure  or  bioinequlvalence  In  drup 
products  used  for  treatment  of  a  serious 
disease,  ib)  careful  dosage  titration  and 
patient  monitoring  Is  essentia]  for  safe 
and  effective  use,  and  -  c  >  an  in  vitro  bio- 
equivalence standard,  l.e  .  one  that  has 
been  correlated  with  in  vivo  datii  ^  ur- 
available. 

10.  One  comment  inqiured  a.^  to  how 
PDA  will  do  in  vivo  and,  or  in  vitro  test- 
ing to  assure  bioequivalence.  The  com- 
ment stated  that  pertiaps  the  agency 
could  make  use  of  university  scientists 
who  have  no  vested  Interest  in  the  prod- 
ucts In  question  to  test  these  products 
for  bioequivalence. 

The  Commissioner  advises  that  the 
primary  responsibility  for  performing  in 
vivo  and  In  vitro  bioequivalence  testing 
at  a  drug  product  rests  with  Ite  manu- 
facturer. The  nDA  win  continue  to  do 
studies  to  Improve  existing  methodology 
•nd  speclficatloDs  relating  to  bioequiva- 
lence and  to  test  sampler  of  marketed 
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iiuf;  t>:;HUK-t.s  U»  toHure  the  bioequiva- 
Icnte  of  these  products.  This  testing  will 
be  clone  both  In -house  and  through 
.'lants  and  contracts  to  oompetent  iinl- 
"ersity  scit-ntlstss  and  ottier  appropriate^ 
.nvj^stiErntors 

11  Several  comiaiiits  oSijected  1-5 
■vliat  they  con.sider  to  be  tfce  inherent  as- 
suniotion  in  the  prop<w«.l  that  no  pre- 
scription dnib'  pfoduc»t«  except  those 
lusted  it  the  preamble  have  a  btoeqmv- 
leme  proble^n.  The  comment  .^t^ted  that 
FD-V  hiv^  failed  »o  i^rodttce  anv  v-:illd 
.cientifio  evidence  to  back  m»  thl^  as- 
sumption of  equivalence 

Ttie    ''omnil.s*;ioner'  advi.-.o-.    tb;^t    nie 
•  .roix>sed  repulations  were  not  >'ased  on 
the  inherent  assumption  that  only  the 
p(es<riptiofi  druK  pro<l»ct,s  Hsted  m  Uie 
prciinible  hiive  a  bloeqUival-nce  prf>blem 
Thf  proposed  re«ulaUon^  under    -  2-20  2 
b'  h'^tetl  lactors  that; the  Commissioner 
v^ould  consider  in  deljermining  wiiether 
there  U  a  biwquivaldnce  problem   that 
reqmrps  Uie  establishi*ent  of  a  i-ioea'iiv- 
ilence  requirement.  Using  these  criteria 
the  C'ominis.-ioner  niade  a  tentative  find- 
int:  thill  the  drug  products  ILsted  in  the 
preamble  had  a  known  or  potentuU  bio- 
eciuualence  problem.  The  punx)6e  of  the 
list  w.ws  to  generate  public  understanding 
of  how  fDA  mtends  to  apply  the  factoid 
.set  forth  in  proposed  §  320.3(b>  to  iden- 
tuy  drug  products  for  which  a  bicx;quiv- 
;den(e    requirement    should    be    estab- 
lished Although  an  attempt  was  m.ide  u> 
identitv  each  drug  product  with  a  known 
or  potential  bioequivaleiice  problem,  the 
ComniL^sioner   recognizes   that    the   list 
may   omit  some   drug   products  with   a 
knov.n  or  ix>ienu4  bioequivalence  prob- 
lem    Likewise,    the   Commissioner   em- 
pluusi/.es  thai  a  drug  products  mclusiou 
on   the  list  dofs  not  neces^sarily  imply 
that  PDA  has  ixwitive  evidence  of  biom- 
equiviUence  among  the  various  brands  of 
the  drug  product. 

IJ  One  comment  questioned  tne 
statement  m  the  preamble  to  rnoposed 
s  320  2  that  the  Commiiwioner  b^-lieves 
that  rflatively  few  of  the  marktted  drug 
pr(Kiuct>  nieeUng  current  ui  vitro  stand- 
ards and  current  good  manufacturing 
priu-tices  will  be  found  to  have  medically 
sigiaifu  ant  bioequivalence  problems.  The 
Lonmu-nt  noted  that  Uie  length v  list  of 
diiig  products  ijfx  the  preamble  suggest,s 
more  than  a. feviT  potential  bioequivalence 
problems 

In  paragraph  11.  Uie  crommissioner 
emphasizes  that  a  drug  products  inclu- 
sion on  tiie  list  does  not  necessarily  imply 
that  FDA  htxs  positive  evidence  of  bio- 
inquivalence  among  tlie  variou5  brands 
of  the  dnig  product.  In  cotnpUing  the 
lL--.t,  FDA  trtok  a  conservative  approach 
Therefore,  a  diug  product  was  included 
on  Uie  list  if.  m  FDA's  opinion,  there 
was  any  suspicion  that  the  drug  product 
had  a  known  or  potential  bioequivalence 
problem  or  was  a  member  of  a  cla^s  of 
drug  products  for  which  there  was  sus- 
picion that  at  least  one  member  of  tlie 
ilass  had  a  known  or  potential  bioequiv- 
aknce  problem.  The  Commissioner  is 
i>:  the  opinion  that  as  evidence  of  bio- 
mequi valence  is  closely  examined,  few  of 
the  drug  products  listed  wlU  be  deter- 
mined to  have  well-documented,  medi- 


caily  significant  biocquivalo-ico  [.lobkms. 
A  "medically  significant  bioe<|iivaltnre 
problem"  ls  one  that  would  result  in 
therapeutic  failure  or  a  hazard  U>  a 
patient  if  different  brands  of  the  sam^ 
drug  product  or  different  batctaef;  i>f  the 
same  bmnd  are  not  bioequivaient  Tlic 
Commissioner  believes  that  a  detei  niAna- 
tioii  of  bioeouivalence  us  most  critical  ui 
a  ciru:,  product  that  has  a  narrow  thera- 
peuUc-toxicity  ciosage  range  and  requires 
careful  patient  titration  and  mam-toring 
:or  sate  and  effevtive  me 

12.  T%vo  i  omment.s  objected  to  the  h.st 
of  dnig  products  included  in  the  pre- 
amble and  identified  as  having  known  or 
poipntial  bioequivalence  pioblems  The 
.  omment  added  that  the  list  ls  arbitrary, 
LMKt.  contrary  to  a  statement  madp  in 
liie  iireamble.  dor>  not  provide  adequate 
inlonnation  to  manuiLU'turers  t-)  as- 
semble data  and  conduct  -nocfiuivilence 
studies  in  anticipation  •■>t  a  bioequiv- 
alence requirement  Several  comments 
.suggested  that  tlie  iLst  be  amended  to 
include  additional  drun  pr.-ducts 

In  responding  to  the  comment  in  i^ara- 
traph  11  ol  this  pre-amble,  the  Commis- 
sioner acknowledges  that  the  list  of  drug 
Diodnct^s  may  omit  <^omp  dnif^  products 
with  a  known  or  pot*-ni.ial  bioeqvrivalence 
problem.    The    Commissioner    does    not 
agree  tliat  the  list  is  arbitran    The  drug 
products  listed  were  selected  by  the  Com- 
mu^sioner  itsing  the  lactors  propcKsed  in 
j320.3ib'.  Tlie  purpose  of  the  list  was 
to  alert  persons  marketing  a  drug  prod- 
uct on  the  list  tliat.  on  the  ba.sis  of  an 
in-house  review  of  data  available  to  FDA. 
the  Commissioner  is  concerned  that  the 
product   has   a   bioequivalence   problem 
and  he  will  likely  propose  to  establish  a 
bioequivalence  requirement  for  the  drug 
product.  At  the  time  Uie  Conunis.sioner 
proposes  a   bioeqiuvalence  requirement 
he  will  document  Uie  data  to  siippoit  the 
requirement    These   persons,    therefore, 
can  rely  on  thus  advance  information  if 
they    wish    to    conduct    bioequivalence 
studies  in  anticipation  of  the  estalihsh- 
ment  of  Uie  requirement  by  rule  making 
The  majority  of  the  drug  products  hst- 
ed in  the  preamble  and  identified  as  ha*'- 
ing  a  knowTfi  or  potential  bioequivalence 
problem  were  drug  products  evaluated 
as  effective  for  at  least  one  indication  in 
the  Drug  Efficacy  Study.  The  Commis- 
sioner advises  that  FDA  will  continue  to 
require  the  submission  of  bioavailability 
data  in  a  full  or  abbreviated  NDA  for  any 
of  these  products  and  for  identical,  re- 
lated, or  similar  drug  products.  This  pol- 
icv  is  being  codified  in  §  320.32(0    (21 
CITl   320.22>c')    of   the   bioavailability 
regulations    under    Subpart    B — Proce- 
dmes  for  Determlnmg  the  Bioavailabil- 
ity of  Drug  Products  published  elsewhere 
in  Uiis  issue  of  the  Federal  Registct.  The 
FDA  intends  to  propose  in  the  near  fu- 
ture under  the  procedures  set  forth  in 
Subpart  C  of  Part  320  the  establishment 
of  a  bioequivalence  require.ment  for  all 
of  these  drug  products,  which  upon  eK- 
amination.  are  determined  to  have  well- 
documented,  medically  signlflcant  bio- 
equivalence problems.  If  a  bloequiTaleuce 
requirement  Is  finally  established  for  a 
drug  product  after  completion  of  these 


procedures,  the  api^licant  will  be  requ.red 
to  submit  data  in  the  full  or  abbreviated 
NDA  to  demonstrate  that  the  prodiKt 
meets  the  bioequivalence  requirement. 

The  Commissioner  alio  advises  Uitit 
FDA's  current  policy  is  that,  iintU  a  bio- 
equivalence  requirement   iis    e.-.lablii.hea 
for  a  drug  product,  manufacturers  sub- 
mittine  a  full  or  abbreviated  ^fDA  tor  a 
drug  product  already  identified  by  FDA 
.IS  having  a  know  a  or  potential  bioequiv- 
alence problem  will  be  required  l2  ineA 
the  same  requirements  &i>  prev'iL-u.>  man- 
ufacturers.  Thus    It    previous  manuiai. - 
turers  ha\e  been  requued  to  conduct  m 
vivo  studies,  new  manufacturers  will  oe 
required  to  conduct  in  vivo  studies  even 
though  there  is  evidence  thn'  a  bioequt,- 
.  lence  requirement  could  be  e.-tablishv-J 
on  the  basis  of  an  in  vitro  test.  Thus  as- 
sures that  opportunity  for  public  com- 
ment will  be  provided  before  an  in  vitro 
test  is  substituted  for  an  existing  in  vivo 
test  to  demonstrate  bioequivalence.  and 
that  competing  firms  are  treated  fairly 
and  cqu-.illy  by  the  agency.  The  Commis- 
sioner advisas  that,  pursuant  to  the  agen- 
cy's policy  of  minimizing  human  studies. 
FDA  will  give  priority  to  the  establLsh- 
ment  of  bioequivalence  requirementr.  to 
those  products  for  which  an  in  vitro  test 
IS  available 

DlTINITIONS 


14.  One  comment  objected  to  the  deii- 
nition  of  -drug  product"  proijosed  m 
5  320  1 '  b' .  The  comment  stated  the  def- 
inition should  connote  an  item  that  Ls 
capable  of  being  introduced  into  inter- 
.state  commerce  and  should  embrace  the 
active  drug  ingredient,  the  labeling,  and 
the  final  package  in  which  the  product 
IS  distributed,  ar.d  not  mereiy  the  prod- 
ucts  dosage  form.  The  comment  recom- 
mended that  "drug  product '  b'^  denned 
as  a  dosage  form  defined  by  Uie  USP 
manoyraph  in  a  suitable  pt-oteL-tive  con- 
tainer vvim  labeling  that  mchioes  dnec- 
iion^,  for  use  and  storage. 

The  Commissioner  doe&  not  agree  that 
the  term  "drug  product"  should  be  de- 
fined, for  the  purposes  of  the  bioavail- 
ability and  bioequivalence  regulations,  to 
include  the  container  and  labeling.  The 
purpose  of  defining  the  term  "drug  prod- 
uct" is  to  differentiate  that  term  from 
the  term  "drug",  i.e..  the  active  drug 
ingredient.  The  Coimnissioner  does  not 
believe  that  the  suggested  change  adds 
clarity  to  the  definition.  On  the  contrary. 
he  believes  that  inclusion  of  the  con- 
tainer and  labeling  in  the  definition  of 
drug  product  might  mislead  persons  into 
believing  that  a  bioequivalence  require- 
ment would  have  to  specify  the  type  of 
container  and  labeling.  The  purpose  of 
the  bioequivalence  regulations  Is  to  as- 
sure that  pharmaceutical  equivalents  or 
pharmaceutical  alternatives  have  equiv- 
alent bioavaUabllity.  The  container  and 
labeling  have  no  bearing  on  this  purpose. 
While  a  container  may  affect  the  sta- 
bility of  a  drug  produ  t.  a  product  whose 
strength  or  purity  has  deteriorated  over 
time  i.s  no  longer  a  pharmaceutical  equiv- 
alent or  a  pharmaceutical  alternative. 

15.  One  comment  concerning  the  defi- 
nition of  the  term  "pharmaceutical  al- 
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temativcs  proposed  in  s  320.1 'd'  siated 
that  tliis  implies  that  two  different  salts 
may  have  the  same  effect,  but  whereas 
the  rate  of  deposit  in  situ  may  be  differ- 
ent, this  difference  is  not  an  effect  of 
bioavailability. 

"While  the  comment  is  not  clear,  the 
Commissioner    reiterates    that    certain 
pharmaceutical  alternatives,  as  defined 
in  proposed   S  320.1(d),  should  be  blo- 
equivalent    because    their    therapeutic 
effect  is  based  on  the  same  therapeutic 
moiety  and  they  are  labeled  to  be  used 
Interchangeably,  e.g.,  theophylline  and 
aminophylline  'theophylline  ethylenedl- 
amine! .  On  the  other  hand,  other  phar- 
maceutical   alternatives,    e.g..    eryihro- 
miycin  estolate  and  erythromycin  stea- 
rate,     are    not    labeled     to     be    used 
Interchangeably  and  need  not  be  bio- 
equivalent.      The      Commissioner  •   will 
propose  to  establish  a  bioequivalence  re- 
quirement for  pharmaceutical  alterna- 
tives only  If  the  labeling  indicates  that 
they   are  Intended   to  be   used   Inter- 
changeably. If  pharmaceutical  alterna- 
tives are  not  Intended  to  be  used  Inter- 
changeably,   the    labeling   should   note 
differences  In  pharmacokinetic  proper- 
ties affecting  metabolism  and  tissue  dis- 
tribution, toxicity,  and  adverse  reactions. 
16.  Two  comments  recommended  that 
the  definition  of  the  term  "bloequivalent 
drug  products"  proposed  In  ?  320.1(e)  be 
modified  to  read:  "  'Bioequlvalent  drug 
products'  means  pharmaceutical  equiv- 
alents   or    pharmaceutical    alternatives 
that  have  comparable  location  param- 
eters, e.g.,  means,  medians,  etc.,  with 
respect  to  rate  and  extent  of  absorption 
to  tiie  reference  material,  provided  that 
the  bioavailability  test  shall  be  sufQcl- 
ently  sensitive  to  discriminate  between 
specified  dlfferenees  in  formulations.  A 
drug  product  may  be  equivalent  to  the 
reference  material  In  the  extent  of  ab- 
sorption, but  not  in  Its  rate  of  absorption 
and  yet  may  be  considered  to  be  blo- 
equivalent because  such  differences  in 
rate  of  absorption  may  be  intentional  or 
are  not  essential  to  the  attainment  of 
effective   body    drug   concentration    on 
chronic  usage."  Another  comment  rec- 
ommended   that    confidence    intervals 
should  be  used  to  interpret  bioequiva- 
lence data.  The  comment  stated  that  the 
use  of  confidence  intervals  would  remove 
the  decision  on  bioequivalence  from  the 
statistician,  who  should  not  make  thera- 
peutic decisions,  to  its  rightful  place  with 
the  investigating  clinician.  For  example, 
in  a  comparative  bioavailability  trial  of 
a  new  formulation  (B)  against  a  stand- 
ard formulation  (A)  of  a  drug,  analysis 
may  indicate  that  the  total  urinary  ex- 
cretion of  (B)  is  (with  95  percent  con- 
fidence) 91.8  to  108.2  percent  of  the  uri- 
nary excretion  of  (A).  The  investigator 
can  then  decide  wheUier  this  8.2-percent 
variation  Is,  or  is  not,  sufBciently  small 
to  consider  the  two  preparations  thcia- 
peuticaUy  equivalent. 

The  Commissioner  believes  that  a  de- 
termination that  two  or  more  pharma- 
ceutical equivalents  or  pharmaceutical 
alternatives  are  bloegiilvalent  drug  prod- 
ucts should  consider  not  only  the  statis- 
tical significance  of  numerical  values. 


e.g..  means,  medians,  etc.,  but  also  mtcr- 
and  intra-subject  variability,  product  re- 
producibility and  variabllitv.  and  tht 
medical  significance  of  differences  in  bio- 
availability. For  certain  drug  product'^, 
greater  variance  in  bioavailability  can  be 
tolerated  because  of  the  intended  thera- 
peutic use  or  because  the  products  do  not 
require  careful  patient  titration.  In  addi- 
uon.  vaTiation  in  bioavailability  must  be 
allowed  because  the  reference  material 
used  as  a  standard  for  bioequivalence 
testing  will.  In  most  cases,  be  from  a 
batch  of  the  product  produced  by  Uie 
original  NDA  holder  and  Uiis  reference 
material,  in  itself,  is  not  an  absolute  bio- 
c'liiiv  alence  standard. 

.As  suggested  in  the  firtt  comments, 
'he  Commissioner  has  revised  the  second 
sentence  in  the  definition  of  "bloequiv- 
alent drug  products"  to  include  a  state- 
ment that  some  pharmaceutical  equiva- 
lents or  pharmaceutical  alternatives  may 
be  equivalent  in  the  extent  of  their  ab- 
sorption but  not  in  their  rate  of  absorp- 
tion and  yet  may  be  considered  bioequlv- 
alent because  such  differences  in  the  rate 
of  absorption  are  intentional  and  are  re- 
flected in  the  labeling,  are  not  essential 
to  the  attainment  of  effecUve  body  drug 
concentrations  on  chronic  usage,  or  are 
medically  Insignificant  for  the  particular 
drug  product  studied.  The  Commissioner 
believes  that  this  statement  serves  to 
clarify  when  differences  in  bioavailability 
may  be  tolerated. 

The  Commissioner,  in  response  to  Uie 
second  comment  regarding  the  use  of 
confidence  Intervals,  has  revised  the  def- 
inition of  bioequlvalent  drug  products  in 
§  320.1(e)  by  deleting  the  word  "statis- 
tically" because  this  word  incorrectly  Im- 
plies that  the  statistical  significance  of 
numerical  vahies  is  the  sole  basis  upon 
which  bioequivalence  is  detennined, 

AccEPTABiirry  of  In  Vitro  Data  as 
Evidence  of  Bioeqttivalencf 

17.  Two  comments  stated  that  in  vivo 
bioequivalence  testing  should  be  re- 
quired, where  methodology  permits,  for 
all  prescription  drug  products  subject  to 
the  new  drug  provisions  of  the  act  that 
have  not  been  studied  in  clinical  trials. 
Another  comment  questioned  the  pre- 
amble statement  that,  for  many  drug 
products.  In  vivo  bioavailability  testing 
would  involve  human  risk  and  would  be  a 
waste  of  human  resources  with  little 
benefit  to  the  public  health.  This  com- 
ment said  that  a  statement  should  also 
be  made  that  not  testing  all  drug  prod- 
ucts could  conceivably  result  In  greater 
harm  and  risk  If  ineffectlveLv  com- 
poimded  drug  product?  are  allowed  on 
the  market. 

The  Commissioned  i.s  ol  Uie  opinion 
that,  ordinarily,  in  vivo  bioequivalence 
testing  in  humans  should  be  limited  to 
those  drug  products  determined  to  have 
a  medically  significant  bioequivalence 
problem.  He  believes  that  It  Ls  neither 
feasible  nor  in  the  Interest  of  public 
health  to  require  in  vivo  testing  In  hu- 
mans for  aU  drug  products.  To  conduct 
in  vivo  studies  to  assure  the  bioequiva- 
lence of  all  marketed  drug  products,  an 
enormous  number  of  human  subject?  and 


(j'.!i..-.l  inv^  t'gateis  would  bt  needed 
III  addition,  the  administration  ol  drugs 
to  rt;sca.cli  subjects  is  never  without 
some  risk  or  discomfort  to  Uie  subject. 
Therefore,  in  vivo  bioequivalence  studies 
aie  justifiable  only  where  the  benefit* 
of  the  studiis  outweigh  the  risks 
P'arthcrniore,  Uie  C^jmmissioncr  believes 
that,  for  many  drug  products,  the  use  of 
a  currenUy  available  in  vitro  test  com- 
paring U:c  product  to  a  reference  mate- 
rial of  kiiOwn  bioavailability  is  adequate 
to  assure  Uie  bioequivalence  of  differeiu 
brands  of  the  siime  drug  product*  ais  wtil 
a.';  batch-to-batch  uniformity. 

18.  Severad  comments  objected  to  pro- 
posed §  320.1  <f)(l)(i)  allowing  lor  the 
use  of  an  in  vitro  test,  usu£l1I>'  a  dis.solu- 
lion  rate  tei^t  not  correlated  with  in  vivo 
data,  as  a  method  for  establi5luug  bio- 
equivalence. These  comments  stated  that 
a  bioequivalence  requirement  can  only 
be  met  by  an  in  vivo  standard  or  by  spe- 
cifically showing  that  the  in  vitro  stand- 
ard correlates  with  in  vivo  data.  Unless 
an  in  vitro  test  presents  a  valid  predic- 
tive standard  for  the  in  vivo  bioavail- 
ability of  a  drug  product  it  should  not 
be  used  as  a  standard  of  bioequivalenci 
One  comment  urged  that  only  In  vivo 
testing  be  used  to  determine  the  bi'> 
equivalence  of  drug  products  miless  ajid 
until  carefully  evaluated  and  valldat^'d 
in  vitro  methods,  imequlvocally  capable 
of  correlating  with  bioanalyticAl  find- 
ings, are  available  and  published  for  n  - 
view  by  competent  scientists 

The  Commissioner  reiterates  his  opin- 
ion that  it  is  neither  feasible  nor  in  the 
public  interest  to  require  In  vivo  .'=tudi(s 
in  himians  for  the  majority  of  drug  prod- 
ucts identified  a^  havteg  a  bioequivalence 
problem.  He  believes  that,  ordinarily,  in 
vivo  bloeqiMvale&ae  studies  should  be 
limited  to  tliose  drug  products  for  which 
there  is  well-documented  evidence  of 
therapeutic  fafiure  or  bioinequivalence 
m  different  brands  of  a  drug  product  that 
exhibits  a  narrow  therapeutic/ toxicity 
■atio  or  has  an  eflectlve  concentration 
in  the  blood  that  is  in  close  proxlmifv 
to  the  toxic  concentration  In  Uie  blood 
and  safe  and  effective  use  of  the  druc 
product  requires  careful  dosage  titiation 
and  patient  monitoring. 

The  Commissioner  believes  that  a  bio- 
equivalence requirement  for  the  majority 
of  drug  products  should  be  an  in  vitro 
test  In  which  the  drug  product  Ls  com- 
pared to  a  reference  material  Prefer- 
ably, the  in  vitro  test  should  be  an  in 
vitro  bioequivalence  standard,  i.e  an  in 
vitro  test  that  has  been  correlated  witJi 
human  In  vivo  data.  If  an  in  vitro  bio- 
equivalence standard  does  not  exist,  how- 
ever, tlie  Con.missioner  believes  tliat  a 
solution  to  a  bioequivalence  problem  ls 
to  require  an  FDA-specified  in  vil  r-o  test 
not  correlated  with  human  in  vi\o  dati 
Based  on  cunent  technology.  Uie  Com- 
missioner anticipates  that,  in  most  in- 
stances, the  in  vitro  test  will  be  a  dissolu- 
tion test.  Section  320.53  of  the  final  reg- 
ulations provides  for  such  an  in  vitro  test 
The  Commissioner  advises  that  a  drug 
product  will  not  be  approved  for  market- 
ing solely  on  the  basis  of  dissolution  rates 
A  dissolution  test,  however,  may  consti- 
tute a  proper  element  in  reaching  Uie 


FEDERAl  ■EGlSTEt,    VOl    43,    NO     5— Mir/.y     MNl,A»V    7     1977 


d«MMou  to  Approve  ad  NDA  ,>r  -.ui>pie- 
riiental  application  for  a  drug  product 
•  !th  a  bioequivftlence  problem. 

1 9  One  comment  stated  that,  although 
..!.>.•,< >Uit ion  rates  should  be  standard 
^•nautical  procedures,  they  should  not  be 

i-ed  a-s  a  meaas  of  approving  a  dnig 
iiroduct  for  marketing 

Tlie  FTDA's  experience  shows  that  poor 
I  iosviiilabilitv  is  .tssociated  i^lth  pot>r 
dissolution.  Where  the  FDA  hr^  per- 
tormed  i)oth  bl.x>d  level  .studies  and  dis- 
solution studiet,  on  the  same  lots  of  dif- 
ferent brands  of  a  drus  product,  tost  re- 
sult,'- sliow  tliat.  if  there  us  a  stgnificant 
^ilTelence  in  blood  levels,  there  is  also  .i 
-lyniHcant  differer.ce  m  dus.-^olution  rate.- 
The  FT) -A  however,  is  unaware  <>f  any 
mstaiue  where  nonc^ntrolled  relea.«e 
cinig  produces  v.1th  lu^'h  dissolution  rates 
were  shown  not  to  be  bioavaWable  when 
tested  in  vivo 

Li  most  instances,  the  reference  nia- 
leriiil  u.scd  in  a  bioequivalence  f^tvA:  will 
oe  a  dnig  product  that  is  the  subjeci  of 
.ui  approved  NDA  The  Commas.- lo tie;-  is 
concerned  tliat  the  validity  of  a  di.^olu- 
'aon  rate  test  will  oe  que*t,on.  .1  if  tlie 
leference  material  lias  a  low  dus.-;ulut;oiv 
rate  or  fails  to  achieve  its  full  dissolution 
potential.  In  proposing  a  bioequivalence 
requirement  involvmg  an  in  vitro  te.-^t  not 
correlated  with  human  lii  vivo  data  tJie 
Commi-vsioner  will  invite  comment.--  re- 
garding the  adequacy  of  tlie  test  to  dem- 
onstrate product  comparability  The  FD-\ 
IS  studying  tlie  dissolution  rates  of  a 
number  of  multiple  source  drag>  to  ob- 
tivin  ba.Mc  data  to  .^u-jporfc  a  ;>io«tiiiva- 
lence  requiiement  involvuu  .^  aisso'.u- 
lion  test  fur  these  products 

20  One  conxment  proixxse^  deletui-; 
both  the  in  vitro  dLsoolution  te-^ting  as 
an  mdicaiion  of  m  vivo  bioavailability 
and.  in  most  m.stance»s.  in  vivo  studies  in 
Uuinxuis  and  replacing  both  with  in  vivo 
animal  studies 

The  Coinmis.>ioner  agrees  ti^at  .ii  vivo 
.animal  studies  may  be  suitable  for  dem  - 
onstrattng  bioeqiuvalenc^.  To  date,  how- 
ever, tlie  FDA  has  seen  Uttle  o\itside  data 
■orrelatintf  in  vivo  animed  data  on  the 
different  brands  of  a  dme  product  or  on 
diffeivnt  batches  of  the  same  brand.  The 
FDA  l^  now  conducting  these  studies  on 
some  drug  products  and  ^pects  to  con- 
duct studies  on  additional  drug   prod- 
ucts  in   the   future.    Information   from 
these  studies  will  provide  first  hand  in- 
formation as  to  the  extent  tliat  animal 
studies   may   be   able   to  substitute   for 
hiuuan  studie.s  where  m  vivo  t-esting  is 
required  Tlieieiore.  until  that  time,  the 
CommLssiouer  believes  ttiat  aaitnal  stud- 
ies should  be  hnuttd  to  tJio.se  aist.ir.ces 
where  an  in  vitro  test  is  not  .iuitable  or 
in  vivo  testing  in  humaivs  is  impractical 
or  not  fca^iible.  Section  326  53  of  tlie  final 
regulaiioiis  provides  for  in  vivo  animal 
.-.tudies  in  a  bioequivalence  requirement. 
21     riie  C\>mmissK>neT  aLso  concludes 
\tiAi  it  IS  uiappropfiate  to  include  m  tJie 
definition  of  the  term  "bioequiTaler-e  re- 
quirement," the  types  of  bioequivalence 
requirements  that  may  be  established. 
Tlierefore,  in  the  final  regulations  he  has 
limited  5  S20.1(f)  to  a  definition  of  the 
le^rm    'bloequivHlenfje  rwniiretnent "  He 
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has  deleted  the  information  In  propowed 
§  320.Hf)(l>  and  (2)  regarding  tiie  types 
of  bioequivalence  requirements,  and  haa 
included  this  information  in  new  §  320,53 

Procldures  for  Establishing  oa  Ameho- 

ING    A    BlOEQUrVALENCE    REQUrREMENT 

22,  One  comment  propo.sed  deletion  of 
the  phrr.se  "'or  may  not  t>e"  from  pro- 
puced  §320.3<a)  (now  5  320  51(a<(2)) 
Tlie  comment  explained  that  it  Ls  a  con- 
nadiction  in  t^nns  to  imix>,e  bi<xrqulva- 
lenre  requirement's  on  pnxluctK  when  the 
Conanii>.-ioner  does  not  know  them  to  be 
ordinarilv  lacking  in  bioequivalence  Pur- 
thei-iuore,  if  a  lack  of  bioequivalence 
cannot  be  establk^lied  by  I'.railable  sci- 
eiuific  techniques,  it  is  doubtful  at  be.st 
that  a  nu-aningful  bioequivalence  re- 
quir*-ment  could  be  esUiblLshed.  The  com- 
ment added  that,  if  a  bioeqmvalence  re- 
quirement Ls  not  in  fact  necessary  to  as- 
sure that  a  di-ug  Ls  safe  and  effective  for 
u^e  under  the  conditions  pre^scrlbed.  rec- 
ommended, or  s-uggested  In  its  labeling, 
rtiL-n  It  cannot  be  it^'iire^i  under  cJie 
.■-tatuu 

The  Cotnnus.sioner  agree;>  ui  [xirt  with 
this    comment:    however,    he   does    not 
aaree  that  the  plirase  "or  may  not  be" 
.-hould  be  deleted.  He  advises  that  a  bio- 
equivalence requirement  will  noit  be  es- 
tablished for  a  particular  drug  product 
unless  there  is  well-documented  evidence 
iliai  different  brands  of  the  same  drug 
Diodiat  present  a  high  pot-eutinl  for  not 
bein^  bioequivalent  or  are  nut  bioequiv- 
jleiu      Tiie     Commissioner     recognr/es. 
howe\er.    that   there  may   ix-   instances 
where  there  is  well-documented  evidence 
of  a  bioequivalence  problem  witii  .-several 
drut;  products  in  a  class  of  drug  prod- 
ucts, e.g  .  tiie  thiazides,  but  this  evidence 
does  not  include  data  for  all  of  the  drug 
i>r(Kluci.s  in  the  class.  TTie  Commissioner 
IS  of  tlie  opinion  that,  on  tiie  basis  of  this 
evidence,  protection  of  the  public  health 
requires  that  he  establish  a  bioequiva- 
lence  requiremetit  for  all   of   the  drug 
prociuct^s  In  the  class,  and  not  only  for 
the  paiticular  drug  products  in  the  class 
for  which  there  is  well-documented  evi- 
dence of  a  bioequivalence  problem   Pro- 
[XKsed  5  320.3<b)  (7)  stated  that  one  of  tJie 
factors  to  be  considered  In  determining 
wh.ether    a   bioequivalence    requirement 
should  be  established  Is  evidence  that 
pharmaceutical  alternatives  or  phiirma- 
ccurical  equivalents  are  members  of   a 
class  of  drug  products  that  have  close 
stnictural  similarity  and  physicochemi- 
cal  or  pharmacokinetic  properties  and 
evidence  that  other  drug  products  m  this 
>ame  cltuss   are  not  bioequivalent  drug 
products;  tiiis  has  now  been  merged  with 
ui-u;>osed   5  320.3ia'    in  new    .^330:U(a' 
Tne  Commissioner  advnses  that  the  in- 
tent of  the  phrase  "or  may  not  be"  m 
propo.sed  §  320.3  'a'  is  to  reflect  the  factor 
in  proposed  §  320. 3ib'.  Section  320.5Ua) 
of  the  final  regulations  states  that  a  bio- 
ecuu\alencc  requirement  may  be  estab- 
lished  if  the  Oommissioner  determines 
tiiat  dmg  products  may  not  be  bioeauiva- 
lent  drug  pi-oducts  based  on  the  criteria 
set  forth  in  §  320.52  or  becau.se  they  are 
members  of  a  class  of  dms  products  and 
iiave  close  structural  simQartty  and  simi- 


lar physicochemical  or  phaiToacokmetic 
properties  to  otlier  drug  products  In  the 
same  class  that  the  Oommissloner  finds 
proposed  §  320.3 'a)  is  to  reflect  the  factor 
23.  One  comment  stated  that  the  petl- 
tlon  procedures  for  establishing  a  bio- 
equivalence requirement  in  proposed 
5  320.3' c)  would  shift  to  manufacturers 
FDAs  reponsibility  for  monitoring  bh^ 
-afety  and  effectiveness  of  other  manu- 
facturers' "me-too"  products.  The  com- 
ment added  that  FDA  should  not  estab- 
lish procedures  that  would  permit  the 
marketing  of  untested  products  and  that 
would  rely  upon  manufacturers'  test- 
ing of  competitors'  products  to  dete>.-t 
effectiveness  problems. 

The  Commissioner  believes  that  tilts 
comment  incorrectly  assumes  that  once 
the  regulations   are  finalized  FDA  will 
take  a  passive  role  and  wait  for  manu- 
facturers to  submit  data  on  their  com- 
iietitors'  products  before  taking  action. 
This  is  not  the  case.  The  FDA  will  con- 
tmue  to  conduct  studies  to  identify  bio- 
equivalence    problems     with     multiple 
source  drug  products.  The  FDA  will  itsell 
propose  to  estabUsh  a  bioequivalence  re- 
quirement for  a  drug  product  if  the  data 
needed  to  establish  this  requirement  are 
loiown  to  the  agency.  Wliile  FDA  does 
not  expect  manufacturers  to  submit  In  - 
formation  on  the  deficiencies  of  compet- 
ing products,  it  is  naive  to  beUeve  that 
many  manufacturers  do  not  routinely  test 
their  competitors'  products.  In  the  past 
manufacturers  have  submitted  data  to 
PDA  .Niiowuig  tiiat  tliere  are  bioequiv- 
alence problems  with  their  competitors' 
products  and  requested  regulatory  ac- 
tion.  Tlie   petition   procedure   does   not 
transfer  to  anyone  FDA's  responsibility  to 
assure  the  safety,  effectiveness,  and  qual- 
ity of  drug  products.  The  purpose  of  the 
procedure  is  to  provide  an  orderly  process 
for  any  person,  including  manufacturers 
who  desire  to  do  so.  to  submit  evidence 
of  a  bioequivalence  problem  to  FDA.  This 
procedm-e  will  assure,  however,  tiiat  such 
evidence  is  public  and  scientifically  valid 
and  that  the  petition  is  not  simply  an 
attempt  to  make  it  harder  for  competi- 
tors to  market  products, 

24.  One  comment  proposed  that  the 
following  new  sentence  be  inserted  be- 
tween the  first  and  second  sentence  of 
proposed  §320.3fc):  "A  proposal  to 
establish  a  bioequivalence  requirement 
initiated  by  the  Commissioner  of  Food 
and  Drugs  shall  contain  the  same  infor- 
mation required  by  this  section  to  be 
mcliided  in  citizen  petitions  to  establish 
such  a  requirement."  The  comment 
argued  that  the  Commissioner  .should 
subject  himself  to  no  less  substantial  re- 
quirements than  those  impased  on  pri- 
vate parties. 

The  Commissioner  agrees  that  if  he 
proposes  to  establish  a  bioequivalence 
requirement  the  proposal  must  contain 
well -documented  evidence  to  support  the 
■jroposal.  If  the  Commissioner  proposes 
to  establish  a  bioequivalence  require- 
ment, the  supporting  data  will  be  placed 
on  public  display  in  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, and  referred  to  In  the  proposal 
published  in  the  Federal  Register  for 
pt;blic   comment    The  Commissioner  Is 
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amending  §  320.51ic'  of  the  final  regula- 
tions to  clarify  this  issue. 

25.  One  comment  stated  that  the  per- 
son petitioning  for  a  bioequivalence  re- 
quirement having  justified  the  bioequiv- 
alence requirement  under  proposed 
!5  320.3 (c HI)  should  not  be  reqtiired  to 
provide  a  proposed  in  vitro  or  in  vivo 
test.  The  comment  explained  that  if  a 
bioequivalence  problem  is  shown  to  ex- 
ist, the  drug  product  should  be  added  to 
the  list  of  drug  products  needing  in  vivo 
or  in  vitro  testing  and  the  same  proce- 
dures followed  as  with  drug  product*  al- 
ready listed. 

The  Commissioner  beheves  that,  in  the 
majority  of  cases,  if  there  is  well-docu- 
mented evidence  of  a  bioequivalence 
problem,  the  petitioner  will  be  able  to 
propose  an  in  vitro  or  in  vivo  test  for 
determining  bioequivalence.  Tlie  intent 
of  the  regulations  is  to  require  a  peti- 
tioner to  include  in  his  petition  any  in 
vitro  or  in  Tivo  test  he  proposes  to  be 
used  in  a  bioequivalence  requirement. 
The  Commissioner  advi.ses.  however,  that 
he  will  not  deny  a  petition  solely  because 
it  does  not  contain  a  proposed  in  vitro 
or  in  vivo  test.  The  Commissioner  is 
modifying  the  final  regulations  in  ?  320- 
54(b)  to  state  that  the  petitioner  is  re- 
quested to,  but  is  not  required  to.  in- 
clude in  the  petition  a  description  of  any 
in  vitro  or  in  \'ivo  test  he  proposes  to  be 
used  in  a  bioequivalence  requirement. 

26.  One  comment  stated  that  proposed 
§  320.3  tn)  would  allow  FDA  to  amend  a 
bioequivalence  requirement  without  re- 
vealing the  reasons  for  this  requii-ement 
The  comment  explained  that  this  situa- 
tion can  arise  if  a  revision  of  a  bio- 
equivalence requirement  is  based  on 
confidential  information  obtained  from 
one  drug  company.  The  comment  added 
that,  if  a  new  standard  based  on  con- 
fidential information  is  Imposed,  it  is  not 
possible  to  know  whether  an  arbitrary- 
standard  is  being  required  or  whether  the 
standard  Is  justified  but  based  on  confi- 
dential information.  The  comment  rec- 
ommended that  FDA  state  when  the 
standard  is  based  on  conild^itial  data. 

Section  320.51(d)  of  the  final  regula- 
tions provides  that  the  Commissioner,  on 
his  own  initiative  or  In  response  to  a 
petition  by  an  Interested  person,  may 
amend  a  bioequivalence  requirement.  An 
amendment  will  be  made  with  the  same 
criteria  and  procedural  steps  that  are  to 
be  used  in  establishing  a  bioequivalence 
requirement  initially.  Data  submitted  In 
a  petition  or  otherwise  available  to  PDA 
to  support  the  amendment  will  be  made 
part  of  the  administrative  record.  If  the 
amendment  proposes  a  new  or  revised 
method  based  on  data  In  an  approved 
NDA  or  data  volimtarlly  submitted  to 
FDA  and  shown  to  be  exempt  from  pub- 
lic disclosure,  the  administrative  record 
will  include  a  summary  of  the  data  and 
uidicate  that  the  new  or  revised  method 
is  based  on  data  In  an  approved  NDA  or 
on  confidential  data  voluntarily  submit- 
ted to  FDA. 


Evidence  To  Establish  a  Bioequivalence 
Requirement 

27.  One  comment  stated  that  the  pro- 
posal Is  unclear  whether  the  factors  Usted 
in  proposed  S  320.3(b)  (now  §  320.52)  are 
those  to  be  considered  in  deciding 
whether  to  initiate  a  proceeduig  to  estab- 
Ush a  bioequivalence  requirement  as  well 
as  being  the  factors  that  will  control  the 
outcome  of  such  a  proceeding.  The  com- 
ment proposed  tliat  the  phrase  'which,  if 
demonstrated  to  be  reliable  and  persua- 
sive, establishes"  be  inserted  prior  to  the 
phrase  "that  such  drug  products"  in  pro- 
posed §  320.3(b)  (1),  (2),  and  (3*.  and 
prior  to  the  word  "that "  appearing  in  the 
first  Unes  of  proposed  §  320.3 1  b »  >  4  > .  1 5 ' . 
'  6 1 ,  and  ( 7 ) . 

The  Commissioner  agrees  in  principle 
with  this  comment  and  advises  that  tiie 
factors  listed  in  proposed  §  320.3 'b>  are  to 
be  considered  both  in  deciding  whether 
to  propose  establishing  a  bioequiva- 
lence requirement  and  in  determining 
whetlier  a  proposed  requirement  be 
finalized.  In  i-esponse  to  the  comment, 
the  Commissioner  is  revising  the  final 
regulations  in  §  320.52  to  state  that  the 
factors  listed,  when  supported  by  well- 
documented  evidence.  wUl  be  considered 
by  the  Commissioner  to  identify  specific 
pharmaceutical  equivalents  and  phar- 
maceutical alternatives  that  are  not  or 
may  not  be  bioequivalent  drug  products 
and  to  determine  whether  to  propose  or 
promulgate  a  regulation  to  establish  a 
bioequivalence  requirement  for  these 
products. 

28.  One  comment  stated  that  the  Com- 
missioner should  specify  what  factors, 
other  than  those  proposed  in  {  320.3(b), 
are  referred  to  in  the  statement  that  the 
following  factors,  among  others."  wiU 
be  taken  into  account  in  a  bioequivalence 
proceeding.  The  comment  stated  that  it 
LS  necessary  that  all  the  factors  to  be 
considered  be  spelled  out  In  advance,  in 
order  that  affected  parties  may  meet  the 
alleged  theoretical  and  factual  justifica- 
tion for  a  proposal  that  a  bioequivalence 
requirement  is  necessary  for  a  drug 
product. 

The  Commissioner  disagrees  with  this 
comment.  The  FDA  has  attempted  to 
identify  prospectively  all  f£w:tors  known 
at  this  time  that  would  require  the 
establishment  of  a  bioequivalence  re- 
quirement. These  factors  reflect  the 
current  state  of  the  art  and  available 
technology.  As  with  all  new  regulations 
relating  to  an  evolving  science,  the  Com- 
missioner reserves  the  right  to  consider 
other  factors  that  may  indicate  the 
need  to  establish  a  bioequivalence  re- 
quirement. The  Commissioner  advises, 
however,  that  in  establishing  a  bioequiv- 
alence requirement  FDA  will  Identify 
all  of  the  factors  considered  in  deter- 
mining that  a  bioequivalence  problem 
exists.  Interested  persons  will  have 
ample  opportunity  to  comment  on  the 
scientific  merits  of  these  factors  before 
issuance  of  a  final  regulation  establish- 
ing a  bioequivalence  requirement. 


29.  One  comment  stated  that  pro- 
posed S320.3ib>ai  stipulates  that  evi- 
dence from  controlled  observations  or 
well-controlled  studies  in  patient,^  that 
pharmaceutical  equivalents  or  phar- 
maceutical alternatives  intended  to  be 
used  interchangeably  for  the  same  iliera- 
peutic  effect  do  not  give  comparable 
therapeutic  effects;  will  be  considered  in 
determining  whether  to  establish  a  bio- 
equivalence requirement  The  comment 
explained  that  it  would  al.-o  appear  that 
a  lack  of  well-controlled  studies,  cou- 
plr-d  with  a  rca.sonable  amotnit  of  anec- 
dotal evidence  indicating  therapeutic 
failure,  should  necessitate  a  direct 
demonstration  of  bioavailability  Other- 
wise, the  burden  lies  r.ot  with  the  new 
producer  of  a  drug  product  to  demon- 
strate that  his  product  has  comparable 
bioavailability  with  those  products  pre- 
ceding it  on  the  mi<rket.  but  rather  with 
others  to  demonstrate  that  in  fact  a 
significant  therapeutic  n>k  mav  exist  due 
to  the  bioavailability  of  the  product  of 
the  new  producer. 

The  Commissioner  concludes  That  a 
bioequivalence  requirement  should  be 
established  onlv-  if  there  is  well -docu- 
mented evidence  that  an  actual  or  po- 
tential bioequivalence  ijroblem  exists. 
Anecdotal  evidence  is  not  well-docu- 
mented evidence.  The  Commissioner 
will  not  ej;tabli.sli  a  bioequivalence  re- 
quirement on  anecdotal  evidence  alone 
In  paragraph  7.  the  Commi-^sioner 
states  his  opinion  that  there  are  sound 
reasons  for  assuming  the  bioequivalence 
of  pharmacevrtloel  equivalents  or  phar- 
maceutical aHernatives  i  based  both  on 
data  showing  the  absence  of  a  problem 
and  on  the  reasonable  allocation  of 
scarce  teohnjoai  and  human  resources  • . 
and  this  assumption  is  not  to  be  set 
aside  on  mere  anecdotal  contentions 

The  Commissiener  does  not  agree 
that  failure  to  establish  a  bioequival- 
ence requirement  on  the  basis  of  anec- 
dotal evidence  alters  the  burden  on 
competing  manufacturers,  on  physicians, 
consumers,  or  FDA  it.self  to  show  that 
a  bioequivalence  problem  exists  with 
the  product  of  a  new  producer.  The 
procedures  in  the  final  regulations  are 
Intended  to  establish  criteria  for  iden- 
tifying significant  bioequivalence  prob- 
lems that  justify  additional  in  vitro 
and,  or  in  vivo  testing  to  assure  that 
different  brands  of  the  same  drug 
product  meet  the  .same  standards  These 
procedures  provide  a  means  for  any  per- 
son to  submit  well-documented  evidence 
to  support  the  establishment  of  a  bio- 
equivalence requirement. 

30.  One  comment  regarding  proposed 
5  320.3  b)  <3 1  'now  5  320.52 -^cm  stated 
that  an  active  drug  Ingredient  not  a 
drug  product,  has  a  "therapeutic  ratio' 
The  comment  added  that  the  inherent 
pharmacology  of  the  active  drug  in- 
gredient would  determine  the  therapeu- 
tic ratio  regardless  of  the  method  or 
rate  of  delivery  to  the  blood. 

The  Commissioner  does  not  agree  tiiat 
the  therapeutic  ratio  Is  a  function  of  the 
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afu;e  drug  ingredient  and  net  i-f  tl:e 
drug  p:oduct.  The  ti-iempeutic  r.^.t;o  of  an 
a'tivedrug  in£;rcdicnt  i-  not  indepcr.cletu 
Horn  it.'^  dosage  form  For  examp'c.  tl;o 
route  or  administration  aflect.s  drug  ab- 
«..)rption  and  metabolism  and  tliereby  ai- 
fects  the  therapeutic  ratio. 

31  One  comment  stated  that  propane.. 
;  320  3'b'i3'  doe.,  nut  include  the  pa- 
ramoters.  e.g.,  the  median  elective  dose 
'ED  ■  to  be  used  m  determining  tlie 
therapeutic  ratio  and.  accordingly,  the 
■■2-fold  difference"  uuideline  should  bo 
deleted  ^ince  it  is  inherently  vague.  An- 
other comment  stated  tluit  the  •"i-fola 
difference"  guideline  seems  somewhat  ar- 
bitrary This  comment  added  that  such  a 
derision  would  more  properly  be  made 
lor  each  individual  compound,  based 
upon  it.-;  pharmacology,  the  nature  and 
severity  of  the  toxic  respon.ses.  and  lU- 
pharmacokinetics,  especially  the  rate  o: 
elimination  and  the  volumes  of  distribu- 
tion Furthermore,  it  would  be  more  ap- 
propriate to  establu-^h  a  bioeauivaience 
reciuirement  l)ased  on  therapeutic  ratio 
standards  for  a  group  of  drug  products 
using  tlio.se  factors  that  control  the  bio- 
loirical  response  to  a  given  dose  oi  a 
drug  product. 

Tiie  intent  of  5  320  .^■2'  c  <  is  to  establish 
criteiia    for    identiiying    drug    product.s 
that  rcciuire  careful  dosage  titration  and 
patient  monitoring  lor  safe  and  effecti\e 
use.  A  bioequivalence  problem  in  these 
drug   products   could   present   a  serious 
health  liazard.  One  method  of  making 
such  a  determmation   is  based  on   the 
therapeutic  ratio  of  the  drug  product,s.  In 
classical  pharmacology  the  term  ■thera- 
peutic ratio"  is  defined  as  the  ratio  of  the 
median  lethal  dose  'LD.  i  to  the  median 
effective  dose  tED^o'.  See  Goodman  and 
Gilman.  •'The  Pharmacological  Basis  of 
Therapeutics."  5th  Ed.,  p.  27.  Macmillan 
Publishing  Co..  Inc..  New  York.  1975.  A 
copv  of  this  reference  has  been  placed  on 
file" in  the  office  of  the  Hearing  Clerk. 
Food    and    Drug    Administration,    The 
therapeutic  ratio  as  defined  in  classical 
pharmacology  is  based  partly  on  the  me- 
dian lethal  dose  and  thus  such  a  deter- 
mination is  usually  done  In  animal  stud- 
ies, For  this  reason,  the  therapeutic  ratio 
is  rarely  used  in  clinical  pharmacology 
and  biopharmaceutics  to  identify  drug 
•product.s  that  require  careful  dosage  ti- 
tration and  patient  monitoring.  Tliis  de- 
tei'mination  is  usually  made  by  biophar- 
maceuiical  scientists  by  comparing  the 
minimum    effective    concentration    and 
minimum    toxic    concentration    in    tire 
blood  achieved  in  a  multiple  dase  steady 
state  study.  The  Commissioner  concludes 
that   either   the  therapeutic  ratio  of   a 
drug  product  or  a  comparison  of  the  min- 
imum  effective   concentration   and   the 
minimum    toxic    concentration    can    be 
used  to  identify  drug  products  that  re- 
pune  careful  dosage  titration  and   pa- 
tient tiumitoring. 

Tlie  Commissioner  does  not  agree  that 
the  2-fold  difference  guideline  is  arbir 
trai-v  He  believes  that  this  guideline  is 
generally  accepted  by  the  medical  com- 
munity as  being  adequate  to  identify 
drug  products  that  require  dosage  titra- 
tion and  careful  patient  monitoring.  He 
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empha.>izes  that  this  is  a  guideline  that 
muc^t  be  applied  to  an  individual  di'Ug 
product  on  the  basis  of  the  product's 
ijiiarmacology  and  usage. 

The  Commissioner  is  revising  the  final 
regulations  to  specify  the  parameters  to 
be  u;.ed  in  determining  the  therapeutic 
rcitio  and  to  provide  for  the  comparison 
of  minimum  effective  concentration  and 
miniiv.iun  toxic  concentration  to  identify 
dr^ag  product.-  requiring  dosage  titration 
and  careful  patient  monitoring. 

32  On.e  comment  stated  that  proposed 
.S320  1'bi4'  mow  S  320.52(d)).  as 
\uitten  would  :'0t  require  the  establish- 
ment o:  a  bioequivalence  requirement  if 
a  bioequivalence  problem  could  result  in 
a  k—  Mi..n  serioiis  adverse  effect  in  a  seri- 
ous rendition  or  a  serious  adverse  effect 
in  a  le.-s  than  serious  condition.  Another 
comment  stated  that  proposed  §  320.3<b> 
'4'  .>eeir.s  to  qualify  proposed  ,?  320, 3ib) 
c2.,  Thi.s  comment  explained  that  it  is 
pu.s.sible  thaf  FDA  would  allow  bioin- 
equivalent  prodr.cts  on  the  maikct  if  the 
agency  nidged  this  inequivalence  as  not 
being  a  serious  threat  in  the  treatment 
or  prevention  of  a  serious  disease  condi- 
tion. The  comment  added  that  proposed 
5  320  3'b'i4'  could  negate  all  the  other 
facto.s  to  be  considered  in  determining 
thf  need  for  a  bioequivalence  require- 
ment since  It  ■  ould  be  at  the  discretion 
of  the  Conuni.'^sioner  to  decide  whether 
thi.-  inequivalence  would  be  clinically 
meaningful 

Tlio  Conunissioner  advises  that  the  in- 
tent of  5  320,52<di   is  to  permit  the  es- 
tabli,--iiment  of  a  bioequivalence  require- 
ment  where  competent   medical  deter- 
mination indicates   that   a  lack  of  bio- 
equivalence would  have  serious  adverse 
effects  m  the  treatment  or  prevention  of 
a     serious    disease    or    condition    even 
though  the  available  pharmacokinetic  or 
phvcico«;hemical  data  are  le.ss  than  con- 
chisr.e    Section  320  52idi    does  not  ex- 
clude the  estiibhshment  of  a  bioequiva- 
len.  e  requirement  when  a  lack  of  bio- 
equivalence could  have  a  less  than  .seri- 
ous adverse  effect.  If  evidence  demon- 
strates a  known  or  potential  bioequiva- 
lence   problem,    tiie    Commissioner    will 
propo.-e  to  establish  a  bioequivalence  re- 
quirement regardless  of  whether  a  lack 
of  bioequivalence  could  result  in  a  seri- 
ous  adverse  effect    The  Commissioner, 
however,  does  not  intend  to  establish  a 
bioequivalence  requirement  solely  on  a 
medical  determination  that  a  lack  of  bio- 
equi\  alence  could  result  in  a  serious  ad- 
vense  effect  in  the  treatment  or  pre\en- 
tion  of  a  serious  disease  or  condition.  A 
medical  determination  tliat  a  bioequiva- 
lence problem  could  have  a  serious  ad- 
ver.se  effect  is,  of  course,  of  great  concern 
to  FDA  and  would  be  given  great  weight 
in  determining  whether  to  establish  a 
bioequivalence    requirement    if    there   is 
otlier  evidence  that  there  is  a  potential 
bioequivalence  problem  even  though  this 
evidence'is  less  than  conclusive  All  of  the 
factois  listed  in  5  320,52  will  be  consid- 
ered togeti^er  in  determining  whether  to 
establish  a  bioequivalence  requirement, 
Finallv.  the  Commissioner  reiterates  that 
he  does  not  intend  to  allow  drug  prod- 
ucts with  bioequivalence  problems  to  re- 


main on  tlie  M.arket.  Tiie  Coiiinu.-sioner 
believes,  however,  that  priority  siiould  be 
given  to  establishing  bioequivalence  re- 
quirements for  tho,-e  drug  products 
where  bioequivalence  is  critical  for  their 
safe  and  effective  u-e  m  the  treatment 
or  prevention  of  a  serious  di.sease  or 
condition. 

33.  One  comment  concerning  propose! 
5  320.3' b' i5' lit  mow  S  320.52'eH  ii  > 
stated  that,  altliough  low  solubility  ot 
a  compound  lias  an  important  effect  on 
its  bioavailability  from  a  product,  the 
slatpuient  that  the  dose  far  exceeds  the 
solubility  in  the  volume  of  fluids  present 
in  the  stomach  i  taken  as  100  milliliter^' 
appear.-,  to  be  .somewhat  vague.  The  com- 
ment added  that  one  cannot  determine 
what  fluid  is  interded  or  what  provision^ 
Will  be  made  for  doses  intended  in  pedi- 
atric patients.  Another  problem  would 
be  those  drugs  that  are  utilized  in  a 
large  range  of  strengtlxs.  By  this  cri- 
terion, fixed  volume  would  affect  tlie 
testing  of  increased  doses  of  the  same 
product  differently,  or  a  single  strength 
product  for  which  various  dosage  regi- 
mens are  suggested  for  different  indi- 
cations. 

Tire  C'mimissioner  agrees  that  pro- 
posed .i  320.3'bi  i5>  til  is  vague  and 
should  be  revised.  Tlie  Commissioner 
advises  that  the  fluid  int,ended  is  the 
gastric  fluid  normally  in  the  stomach. 
The  volume  of  gastric  fluid  normally  in 
the  stomach  is  taken  to  be  100  milliliters 
for  adults  and  prorated  for  infants  and 
children.  The  Commissioner  also  advises 
that  if  a  drug  product  is  -inarketed  in 
more  than  one  dosage  strength  in  the 
same  dosage  form  and  if  the  volume  of 
gastric  fluid  required  to  dissolve  any  of 
the  dosage  strengths  far  exceeds  the  vol- 
ume of  gastric  fluids  normaly  in  tlie 
stomach,  he  will  consider  this  factor  as 
applicable  to  all  dosage  strengths  since 
multiple  amounts  of  this  dosage  strength 
may  be  used. 

Section  320,52'e'ili   of  the  final  reg- 
ulations reads:  "The  active  ditig  ingre- 
dient has  a  low  solubility  in  water,  e.g.. 
less  tlian  5  milligrams  per  1  miUiliter. 
or,  if  dissolution  in  the  stomach  is  criti- 
cal to  absorption,  the  volume  of  gastric 
fluids   required   to  dissolve   the  recom- 
mended dose  far  exceeds  the  nomial  vol- 
ume  of   gastric   fluids   in   the   stomach 
'  taken  to  be   100   milhliters   for  adults 
and  prorated  for  infants  and  children) ," 
34,   Four  comments  objected  to  pro- 
posed    §  320.3ib) '5»  <iii     mow     S  320.52 
(e>  <2i  )  tlrat  lists  a  slow  dissolution  rate, 
i.e..  less  tlian  50  percent  in  30  minutes, 
as  one  of  ttie  factoi-s  used  to  determine 
whether    a    bioequivalence    requirement 
should    be    established.    One    comment 
stilted  that  tlie  condition  of  this  deter- 
mination,  such   as   pH   and  apparatus, 
should  be  specified.  The  comment  added 
tlrat  tills  is  an  unnecessarily  rigid  re- 
quirement, and  more  flexibility  is  needed. 
Tlie    other   comments   stated    that   the 
sUindard    for    slow    dissolution    is    not 
meaningful  because  it  fails  to  take  into 
account  tlie  nature  of  the  drug  entity 
and  its  intended  function  in  the  body. 
Anotlier  comment  stated  that  the  fact 
that  a   drug  product  has  a  dissolution 
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rate  of  less  than  50  percent  in  30  miivates 
is  not  suflBcient  reason  to  believe  Uiat 
Uiis  product  has  a  bioequivalence  prob- 
lem. 

The  Commissioner  agrees  that  for 
some  drug  products  a  dissolution  rate  of 
less  than  50  percent  in  30  minutes  does 
not  indicate  a  bioequivalence  problem. 
He  believes,  however,  that  such  a  slow- 
dissolution  rate  shoiUd  be  one  of  the  fac- 
tors, but  not  the  only  factor,  considered 
111  determining  whether  to  establish  a 

^oequivalence  requirement.  The  PDAs 
experience  is  that,  generally,  drug  prod- 

-^cts  shown  not  to  be  bioequivalent  when 
tested  in  vivo  have  a  dissolution  rate  of 
levs  than  50  percent  in  30  minutes.  The 
Commissioner  believes  that  this  guide- 
line can  be  used  as  an  effective  screen  to 
identify  drug  products  with  a  potential 
bioequivalence  problem  that  deserve 
further  study.  The  Commissioner  ad- 
vises that  the  decision  to  establish  a  bio- 
equivalence requirement  on  the  basis  of 
tiie  dissolution  rate  would  consider  the 
di.s.solution  profile  of  a  drug  product  that 
!«;  the  subject  of  a  full  NDA.  The  Com- 
missioner also  agrees  that  the  conditions 
for  detennining  dissolution  rate,  such  as 
pll  and  apparatus,  should  be  specified. 
The  Commissioner  is  revising  5  320.52ie' 
'  2 )  of  the  final  regulations  to  read :  "The 
dissolution  rate  of  one  or  more  such 
iiroducts  is  slow,  e.g.,  less  than  50  percent 
m  30  minutes  when  tested  using  either  a 
general  method  specified  in  an  official 
compendium  or  a  paddle  method  at  50 
revolutions  per  minute  in  900  milliliters 
of  distilled  or  deionlzed  water  at  37°  C. 
or  differs  significantly  from  that  of  an 
appropriate  reference  material  such  as 
an  identical  drug  product  that  is  tlie  sub- 
ject of  an  approved  full  new  drug  ap- 
plication." 

35.  One  comment  suggested  that  pro- 
posed §  320.3(b)  (5)  (iv)  (now  §320.52 
'eM4>)  be  amended  to  read  "Certain 
polymorphic  forms,  conforms,  solvates, 
complex,  crystal  modifications,  etc.,  of 
the  active  ingredient  are  poorly  dis- 
solved." Another  comment  stated  that  It 
is  improper  to  discuss  the  absorption  of 
a  polymorph  according  to  the  presently 
held  view  of  gastrointestinal  absorption 
where  absorption  is  from  the  solution 
.-tate.  This  comment  stated  that  it  would 
be  better  to  note  that  polymorphic  forms 
of  the  same  compoimd  may  have  differ- 
ent dissolution  characteristics  and  thus 
affect  the  bioavailability  of  products  con- 
taining different  polymorphs. 

The  Commissioner  agrees  that  pro- 
;i0.sed  5  320.3(bW5)  (iv)  should  be 
amended  to  include  other  phjTsIcal  struc- 
tural characteristics  that  may  affect  bio- 
availability. Therefore,  he  Is  revising 
,-  320  52iei  <4i  of  the  final  regulations  to 
read:  "Certain  physical  structural  char- 
acteristics of  the  active  drug  ingredient. 
e.g..  polymorphic  forms,  conforms,  sol- 
vates, complexes,  and  crj'stal  modifica- 
tions, dissolve  poorly  and  this  poor  dis- 
solution may  affect  absorption." 

36.  One  comment  stated  that,  although 
the  physicochemlcal  factors  set  forth  in 
proposed  §  320.3(b)  (5)  a>,  (11>,  and  (y) 
«now  §  320.52 ""e)  a),  ^2^.  and  <5'n  are 


appropriate  for  consideration  m  deier- 
mining  whether  a  bioequivalence  re- 
quirement should  be  established,  the  ex- 
amples should  be  deleted  because  thm 
offer  a  potential  of  being  misleading 
since  they  are  at  best  mere  benchmarks. 
The  Con;mis.sionei  believes  that,  al- 
thu'ugh  tile  specific  guidelines  in  pro- 
posed S  320  3 '  b '  '  5 '  '  i ) ,  '  ii  I .  and  '  v '  may 
not  apply  to  all  drug  products,  tliey  are 
applicable  to  most  drug  products  and  are 
accepted  by  biopharmaceutical  scientists. 
To  clarify  the  intent  of  the  inclusion  of 
these  guidelines  in  these  sections,  how- 
ever, he  has  revised  the  "I.e."  notation 
before  each  of  these  guidelines  to  "e.g." 

37.  One  comment  regarding  proposed 
5  320.3'bi  <5)  'Vii  -  mow  5  320.52(ei  (6> ) 
stated  that  It  is  well  known  that  many 
excipients  used  in  the  manufacture  of 
drug  products  can  have  a  profoimd  effect 
on  the  disintegration,  deaggregation,  and 
dissolution  of  drug  products,  and  thus 
potentially  affect  their  bioavailabUity, 
Tlrese  excipients  are  present  In  nearly 
every  product  on  the  market  and  the 
amount  used  and  the  mode  of  apphca- 
tion.  as  well  as  the  ratio  of  total  excip- 
ients to  active  dru;,  ingredient,  can  have 
a  significant  effect  on  the  products 

The  Commissioner  believes  that  pro- 
po.sed  5  320.3' bi  '5'  'vi)  appropriately  re- 
flects the  intent  of  this  comment.  i,e 
excipient<:  used  in  the  manufacture  of  a 
prescription  drug  product  may  affect  its 
bioavailability,  and.  therefore,  the  use  of 
inactive  ingredients  should  be  considered 
m  determining  whether  a  bioequivalence 
requirement  should  be  established,  Tliere 
IS  no  change  in  5  320.52ie' i6'  of  the 
final  regulations. 

38.  One  comment  regarding  proposed 
?  320.3'b)  i6Mil>  (now  §  320.52(f)  (2^ 
stated  that,  although  compounds  which 
show  poor  absorption  would  be  prime 
candidates  for  a  close  scrutiny  with  re- 
spect to  bioequivalence,  it  appears  that 
bioequivalence  for  the  most  part  Involves 
relative  availability  using  some  standard 
dose  such  as  a  marketed  product  or  an 
oral  solution  or  suspension,  rather  than 
the  absolute  availability  utilizing  the 
area  under  the  pla.sma  curve  or  urinary 
excretion  profile  with  an  Intravenous 
dose.  Without  such  intravenous  data, 
however,  the  percent  absorbed  from  an 
oral  solution  could  not  be  determined. 

The  Commissioner  agrees  with  this 
comment.  He  is  revising  |  320.52ff)  (2> 
of  the  final  regulations  to  read:  "The  de- 
gree of  absorption  of  the  active  drug 
ingredient,  therapeutic  moiety,  or  its 
precursor  is  poor,  eg,,  less  than  50  per- 
cent, ordinarily  in  comparison  to  an  in- 
travenous dose,  even  when  it  is  admin- 
istered in  pure  form.  e.g..  in  solution." 

39.  One  comment  regarding  proposed 
5  320.3<bU6)  (ill)  (now  5  320.52(f)  (3- ) 
stated  that  the  existence  of  rapid  me- 
tabolism through  a  high  hepatic  clear- 
ance, or  intestinal  metabolism,  would  be 
viewed  therapeutically  as  poor  oral  ab- 
sorption when  measured  as  active  drug 
reaching  the  general  circulation.  The 
existence  of  a  high  first-pass  effect  would 
not  have  an  effect  on  the  relative  bio- 
availability of  various  oral  doses  unless 


the  metabolic  step  was  easily  saturated 
so  that  nonlinear  kinetics  would  be  m 
effect.  This  latter  situation  would  mean 
that  the  extent  of  absorption  was  in  fact 
a  function  of  the  rate  of  absorption ,  Dose 
dep)endent  bioavailabihty  would  result 
from  rapidly  releasing  dosage  forms  or 
.solutions  with  a  reduction  in  the  extent 
of  availability  with  increasmp  dosaae. 

The  Commissioner  believes  that  the 
comment  misinterprets  the  cluneal  sig- 
nificance of  the  factor  set  forth  m  pro- 
posed 5  320.3 'b' (6' (ill'.  If  tlie  active 
drug  ingredient  or  therapeutic  moiety  of 
two  drug  products  undergoes  first -pass 
metabolism  either  in  the  gastrointesti- 
nal tract  or  in  the  hver,  the  ingredient 
or  moiety  of  each  of  Uie  products  ma\-  be 
available  to  the  same  extent  in  the  sys- 
temic circulation  at  steady  state  condi- 
tions but  may  differ  siKuificanily  in  then- 
peak  concentrations.  This  difference  m 
concentrations  could  alter  Uieir  iliera- 
peutic  or  toxic  effects.  Drug  products 
that  undergo  a  rapid  first-pass  metabo- 
lism are  of  greater  clinical  concern  be- 
cause large  differences  in  peak  concen- 
trations will  manifest  themselves  as  a 
function  of  rates  of  metabolLsni  and  ab- 
sorption, Tlierefore,  great  emphasis  may 
need  to  be  placed  on  the  rate  of  absorp- 
tion of  a  rapidly  metabolized  active  diu-' 
ingredient  or  thempeutic  moiety  partic- 
ularly if  blood  concentrations  a:e  ens- 
eal for  the  safe  and  effective  u.se  o!  the 
drug  prcxiuct. 

The  comment  also  refers  to  6o<"  ('-- 
pendent  kinetics  where  the  rate  of  ab- 
sorption affects  the  extent  of  absorption 
and.  therefore,  bioavailability  and  bio- 
equivalence The  Commissioner  agrees 
that  dose  dependent  kinetics  is  a  factor 
that  should  be  oonsidered  in  determinint; 
whether  to  establish  a  bioequivalence  re- 
quirement. Therefore,  he  is  adding  a  ucw- 
§320.52(fM6)  that  reads:  "Tlie  dm/ 
product  is  subject  to  dose  dei>endent 
kinetics  in  or  near  the  therapeutic  range 
and  the  rate  and  extent  of  ab.sorption 
are  important  to  bioequivalence  " 

40.  One  comment  relating  to  proi:oseci 
§320.3<b>i7i  'now  5  320.51  a- '3  >  ' 
stated  that  it  is  inappropriate  to  define  a 
potential  for  a  bioequivalence  problem  on 
the  basis  that  a  drug  product  is  a  mem- 
ber of  a  closely  related  class  m  whicli  a 
bioequivalence  problem  has  been  identi- 
fied. Tire  comment  explained  that  with- 
in a  class  of  corrrpounds  there  are  both 
very  soluble  and  very  insoluble  sub- 
stances and  their  potential  bioequiva- 
lence problems  relate  to  each  compound  ■ 
inlierent  physicochemlcal  propertie--,  ;'■  i,i 
not  to  its  relation.ship  to  other  simil'L. 
compounds 

The  Commissioner  advises  that  if  a 
bioequivalence  requirement  is  established 
for  a  clavss  of  drug  products,  the  require- 
ment will  apply  only  to  the  drug  prod- 
ucts in  the  cla*s  that  have  close  stru<'- 
tural  similarity  and  physicochemlcal  or 
pharmacokinetic  proi>erties  similar  to 
the  drug  product  for  which  there  is  well- 
documented  e\  idence  of  a  bioequivalence 
problem.  This  concept  is  included  in 
5  320  51  •  a    •  3  •  of  the  final  regulations. 


FEDERAl   RFGISTH,   VOL   42,   NO.    5— FRIDAY,   JANUARY    7     1977 


RULES   AND   REGULATIONS 


Reqi-jrements  for  Batch  Testing  and 
Certification  by  FDA 
41  Three  comments  objected  to  §  320  - 
3.e'  -now  §  320.55)  regarding  individual 
batch  testing  and  certification  by  FDA 
of  drug  products  for  which  a  bioequiva- 
leuce    requirement    is    established.    The 
commeaus  slated  that  the  agency  does 
not  have  the  authority  to  require  such 
tesiinK  and  certification  under  tlie  act. 
The  Commissioner  concludes  that  sec- 
tion 505  of  the  Federal  Food.  Drug,  ana 
Co.^mctic  Act  <21  US.C.  355.  authorizes 
FD\  to  require  batch  testing  and  certi- 
fication of  drug  products  where  no  nriore 
practicable  means  exists  to  assure  that 
thev  are  safe  and  effective  for  their  in- 
tended u.se.  Section  505  of  the  act  per- 
mits a  new  drug  to  be  marketed  only- 
after  an  NDA  provides  for  safety  and 
effectiveness,   under   approved  labeling 
and  with  approved  methods  of  manu- 
facture and  quality  control  adequate  to 
assure    batch-to-batch    consistency     in 
making  the  product  .so  that  the  proauct 
being  marketed  is  identical  to  thai   ested 
for    safetv    and    effectiveness    and    ap- 
proved   by    FDA.    The    Commissioner  ^ 
opinion  is  that  batch  testing  and  certi- 
fication may  be  required  in  an  NDA  as 
part  of  the  methods  to  assure  the  drug 
product  s  identity,  strength,  quality,  and 
puntv     Ordinarily    batch    testing;    and 
certification  for  any  manufacturer  will 
not    be   required  after  four  consecutive 
batches  have  been  certified.  The  ability 
of  the  firm  to  make  a  satisfactory  prod- 
uct consistently  in  four  batches  will  ger.- 
erallv  assure  FDA  that  the  methods  oi 
manufacture    and    quality    control    are 
adequate 

Requirements  for  Marketing  a  Drig 
Product  SrB.iECT  to  a  Bioequiv.lexce 
Reoi  irement 

4->  One  comment  objected  to  proposed 
5  3-0  3.fi    mow  »  3J0.5T .  The  comment 
stated  that  a  holder  of  an  approved  NDA 
should  not  have  to  conduct  in  vivo  bio- 
availabiUtv  tests  if  his  product  had  been 
shown  to  be  safe  and  effective  in  ade- 
quate and  well-coniioUed  clinical  trials. 
Tlie  Commissioner  concludes  that,  if 
a  biocquivalence  requirement   is  estab- 
h-lied    each   person   marketing   a   drug 
product  that  is  subject  to  the  require- 
iv.cnt  must  conduct  studies  to  assure  that 
hi^  product  meets  the  requirement  and 
I.  equivalent  to  the  reference  material. 
I"  manv  cases,  the  drug  product  that  is 
r-e   subject   of   an   approved   NDA   has 
been  reformulated  or  there  have  been 
changes   in   the   manufacturing    proce- 
dures since  the  approval  of  the  initial 
npolication.   The   reformulated   product 
has  not  been  studied  in  clinical  trials 
Ti^c  FDA's  experience  is  that  bioequiv- 
alence  problems  involve  products  manu- 
factured by  holders  of  approved  NDAVs 
Ts  well  as  those  manufactured  by  per- 
".;ors  who  do  not  hold  an  approved  NDA 
In  addition,  the  Commissioner  believe:^ 
that  clinical  trials  are  not  as  sensitive, 
accurate,  or  reproducible  as  other  bio- 
cquivalence methods  and  should  be  used 
to  determine  bioequivalence  only  if  tliese 
other  methods  are  not  available. 


4:^  T'.vo  comments  stated  that  pro- 
po.se:!  -:320.3'g  "now  !;320.58ia'' 
should  be  withdrawn  since  it  would  im- 
po.-e  a  requirement  set  forth  in  proposed 
,>  310  7  '21  CFR  310.7'  on  drug  products 
.mibif^c  to  an  NDA  approved  before  Oc- 
tober 10  1962  The  comments  added  that 
■■^  3!0  7  cannot  be  finalized  because  of  the 
order  of  the  United  States  District  Court 
for  the  District  of  Columbia  in  -HofT- 
mar.n-LaRoche.  Inc..  v.  Weinberger' 
'Civil  Arfion  No  7.'i-0270'  filed  July  29. 
197.3. 

Ti.e    Court's    order    in    ■  Hoffmann- 
LaRcclie.  Inc    v.  Weinberger  "  was  pri- 
marilv  addressed  to  proposed  S  310.7iai, 
whic!;  would  ha\e  allowed  certem  dru« 
products  to  be  marketed  without  prior 
subnu.-sion  or  approval  of  a  full  or  ab- 
breviated    NDA      Proposed      5  310.7ic' 
would  iiave  required  that,  for  any  drug 
prcducL  .^abject  to  a  Drug  Efficacy  Study 
Iinpieinentation     iDESI'     notice    being 
marketed  for  the  lirst  time  after  a  bio- 
equivalence requirement  was  cstabhshed. 
an  XD.A  be  approved  ijeforc  marketing. 
Protjxsed    5:310.7'C'     would    have    i>er- 
nmtcd   any  drug   product  .subject  to  a 
DESI  notice  being  marketed  at  the  time 
a  bioequivalence  requirement  was  estab- 
lished to  remain  on  the  market  pendins 
r-^view   and  approval  or  disapproval  of 
a    lull   or   a'Dbreviated   NDA   or  supple- 
menta:  application.  This  provision  was 
inter.dcd  solely  as  a  transitional  proce- 
dure to  bring  everyone  into  compliance 
witii      a      bioequivalence      requirement 
prompil.  and  etTecti\ely.  The  only  effect 
tiiat  the  Court's  order  had  on  proposed 
:!310.7'C'    was   to   preclude   application 
of  the  transition  procedures  to  marketed 
drug  products  that  were  not  the  subject 
of  an  approved  full  or  abbreviated  NDA 
at  the  tune  a  bioequivalence  requirement 
was  establu-hed.  The  FDA  is  taking  reg- 
uiatorv  action  against  all  drug  product,s 
known  to  the  at;ency  that  were  identified 
in   tiie   preamble   to   the  proposed   bio- 
equivalence   regulations    as    having    a 
know  n  or  potential  bioequivalence  prob- 
lem .'nd  that  are  not  the  subject  of  an 
approved  full  or  abbreviated  NDA.  Thus 
the  transitional  procedures  in  S  310.7ici 
that  ^ere  affected  by  the  Court's  order 
are  no  longer  necessary  for  those  drug 
products  already   identified  by  FDA  as 
havina  a  known  or  potential  bioequiva- 
lence  problem    In   the  future,   when   a 
bioequivalence     requirement     is     estab- 
iLsh.ed  for  a  drug  product  that  is  subject 
to  a  DESI  notice  and  that  has  not  al- 
readv  been  identified  by  FDA  as  having 
a    known    or    potential    bioequivalence 
problem.   FDA   will  immediately  act  to 
remove   from   the   market   all   of   these 
products  that  are  not  the  subject  of  an 
approved  full  or  abbreviated  NDA.  The 
FDA   no  longer  intends  to  follow  the 
t;  in.'^itional  procedures  provided  for  in 
proposed  5  310.7' o   and  no  other  tran- 
sitional procedures  will  be  necessary  for 
marketed,  unapproved  drug  products.  As 
d;=cu.ssed   in   paragraph   46   below,   the 
Couimiv.ioner  believes  that  the  Court's 
order,  as  amended,  permits  him  to  estab- 
li.4i  traditional  procedures  for  marketed 
drug  products  that  are  the  subject  of  an 


approved  full  or  abbreviated  NDA  when 
a  bioequivalence  requirement  is  estab- 
lished for  these  products.  Therefore,  he 
is  including  such  transitional  procedures 
in  the  final  regulatioiis. 

Section  320.58' a »  of  the  final  regula- 
tions provides  that  if  a  bioequivalence 
requirement  is  established  for  a  drug 
product  subject  to  an  NDA  that  became 
effective  before  October  10.  1962.  or  for 
any  identical,  similar,  or  related  dvwj. 
product  covered  by  such  an  NDA  under 
S  310.6  '21  CFR  310.6' ,  marketing  of  the 
product  may  lawfully  be  continued  as 
follows ; 

a.  Any  manufacturer  who  holds  an 
approved  full  or  abbreviated  NDA  for 
the  drug  product  on  the  effective  date  of 
the  bioequivalence  requirement  must 
submit  and  obtain  approval  by  FDA  of 
a  supplemental  application  that  provides 
evidence  that  the  drug  product  meeUs 
the  bioequivalence  requirement.  If  a  sup- 
plemental application  is  submitted 
within  the  time  frame  specified  in  tlie 
regulation  establishing  the  bioequiva- 
lence requirement,  tire  manufacturer 
mav  continue  to  market  the  dilig  product 
unless  and  until  the  supplemental  ap- 
plication is  disapproved  and  approval 
of  the  NDA  is  withdrawn. 

b.  Any  manufacturer  who  does  not 
-hold  an  approved  full  or  abbreviated 
NDA  for  the  drug  product  on  the  effec- 
tive date  of  the  bioequivalence  require- 
ment shall,  before  introducing  the  drug 
product  into  interstate  commerce,  sub- 
mit and  obtain  approval  by  FDA  of  a 
full  or  abbreviated  NDA.  as  applicable, 
that  provides  evidence  that'  the  drug 
product  meets  the  bioequivalence  re- 
quirement 

The  requirements  for  a  drug  product 
subject  to  an  NDA  that  became  effective 
before  October  10.  1962.  or  for  any  iden- 
tical, similar,  or  related  drug  product 
covered  by  such  an  NDA  under  s;  310.6. 
and  further  subject  to  a  bioequivalence 
requirement  parallel  the  requirements 
proposed  in  §  320.3ih'  mow  «  320.58'b'  ' 
for  a  drug  product  subject  to  an  NDA  chat 
was  approved  on  or  after  October   10. 

1962. 

44  Two  comments  objected  to  pro- 
posed >  320.31  h'  <2'  fnowii  320.58'b' t2»  > 
that  would  allow  the  submission  of  an 
abbreviated  NDA  for  a  new  drug  product 
first  approved  after  1962.  Tlie  comment^ 
stated  that  full  NDA's  are  applicable  to 
post-1962  new  drugs,  whether  or  not  a 
bioequivalence  requirement  has  been  es- 
tablished One  of  the  comments  recom- 
mended that  propo.sed  !i320  3(h'<2'  be 
revised  to  read :  "Tlie  manufacturer  has 
submitted  and  obtained  approval  from 
FDA  of  a  new  drug  application  contain- 
ing evidence  that  the  drug  product  meets 
bioequivalence  requirements  and  other- 
wise meets  the  requirements  of  Section 
314.1'a'-<e>  of  this  chapter." 

The  Commissioner  advises  that  pro- 
posed S  320.3 1 h)  (2»  was  not  intended  to 
permit  the  submission  of  an  abbreviated 
NDA  for  a  new  drug  product  that  is  iden- 
tical, similar,  or  related  to  a  new  drug 
product  subject  to  an  NDA  that  was  ap- 
proved on  or  after  October  10,  1962,  I.e., 
after  the  effective  date  of  the  Kefauver- 
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Harris  Amendments  to  the  at  t  Tur  VDA 
has  not  yet  permitted  the  submission  of 
an  abbreviated  NDA  for  these  post- 1962 
drug  products.  Reference  to  the  submis- 
sion of  an  abbreviated  NDA  was  included 
in  proposed  §  320.3(h)  (2)  in  anticipation 
that  the  submission  of  an  abbreviated 
NDA  for  these  post- 1962  drug  products 
may  be  allowed  In  the  futme.  To  elimi- 
nate possible  confusion  at  this  time,  how- 
ever, the  Commissioner  is  revising  §  320.- 
58(b)  (2)  of  the  final  regulations  to  reac: 
"Any  manufacturer  who  does  not  hold  an 
approved  full  new  drug  application  for 
the  drug  product  on  the  effective  date  of 
the  bioequivalence  requirement  shall,  be- 
fore Introducing  the  drug  product  into 
Interstate  commerce,  submit  and  obtain 
approval  by  the  Food  and  Drug  Adminis- 
tration of  a  full  new  drug  application 
that  provides  evidence  that  the  drug 
product  meets  the  bioequivalence  re- 
quirement." 

45.  One  comment  stated  that  pro- 
posed S  320.3 <i)  fnow  §  320.58(c) )  should 
be  withdrawn.  The  comment  explained 
that.  If  a  drug  product  Is  not  subject  to 
the  new  drug  provisions  of  the  act,  it  is 
an  "old  drug",  and  the  FDA  does  not 
have  the  legal  authority  to  require  sub- 
mission of  bioequivalence  data  or  sub- 
mission of  reports  under  §  310.300(b) 
(1)  and  (2) .  The  comment  suggested  re- 
vision of  proposed  S  320.3(1)  to  provide 
for  the  voluntary  submission  of  these 
data  and  reports  with  respect  to  old 
drugs. 

The  PDA  Is  reviewing  the  entire  mat- 
ter of  the  scope  of  the  new  drug  provi- 
sions of  the  act  and  the  voltmtary  or 
mandatory  submission  of  special  reports 
for  an  prescription  drug  products  is  part 
of  this  review.  The  Commissioner  there- 
fore Is  revising  §  320.58(c)  of  the  final 
regulations  to  delete  the  requirement  re- 
garding the  submission  of  reports  under 
§  310.300(b)  <1)  and  (2). 

The  Commissioner  concludes,  however. 
that,  if  a  bioequivalence  requirement  is 
established  for  a  prescription  drug  prod- 
uct that  is  not  subject  to  the  new  drug 
provisions  of  the  act,  each  manufacturer 
must  record  and  maintain  evidence  that 
the  product  meets  the  bioequivalence  re- 
quirement. Such  a  drug  product  that 
does  not  meet  the  bioequivalence  re- 
qnirement  would  be  regarded  as  niis- 
branded  under  section  502  of  the  act. 
For  the  reasons  set  forth  in  paragraph  5, 
the  Commissioner  believes  that  the  law 
presently  permits  the  adoption  of  a  re- 
quirement for  the  submission  of  evidence 
that  a  drug  product  meets  a  bioequiva- 
lence requirement  directlv  to  FDA. 
Therefore,  §320.58<c)(l)  of  the  final 
regulations  requires  a  manufacturer  of 
a  drug  product  not  subject  to  the  new 
drug  provisions  of  the  act  to  record  and 
maintain  evidence  that  the  product 
meets  the  bioequivalence  requirement 
and,  upon  written  request  or  notice  in 
the  Federal  Registkk,  to  submit  this  evi- 
dence promptly  to  PDA. 

46.  Two  comments  stated  that  pro- 
posed §  320.3(k)  (now  §  320.58(e))  would 
permit  new  drugs  to  be  marketed  with- 
out prior  approval  if  the  Commissioner. 
In  his  discretion,  so  allows  The  comment 


r-nieu  iJiftt  such  actions  are  prohibited 
by  the  decision  of  the  Court  In  "Hoff- 
mann-LaRoche,  Inc.,  v  'Weinberger." 

The  Commissioner  advises  that  the 
Court's  order  of  July  29,  1875  In  "Hofl- 
mami-LaRoche,  Inc.,  v.  Weinberger"  was 
amended  on  November  3.  1975  to  add  the 
following  separate  final  paragraph : 

ORDERED  that  notbtng  to  the  foregoine 
provision  of  this  ORDKR  shall  prevent  de- 
feudante,  ufKin  making  and  publlshtug  to 
the  Pedeeal  Registem  a  determtoation  that 
prescription  new  drugs  to  the  tollowmg  cate- 
gories are  medlcaHy  necessary,  from  allowing 
.such  drugs  to  conttotie  to  b«  marketed  pend- 
ing completion  of  eclentifir  studies  required 
for  an  evaluation  of  their  .safety  and  effec- 
tiveue.ss:  (a)  Drugs  covered  by  approved  new 
drug  applicatlona  with  respect  to  which  new 
iiiformatlon  caii£e8  defendants  to  initiate 
proceedtogs  to  withdraw  approvals  of  appU- 
cations  pursuant  to  provteiona  of  21  U.S.C 
355 (e);  and  (b)  drugs  not  prevloiisly  de- 
clared as  new  drugs  and  not  covered  by 
effective  new  drug  applications,  which,  upon 
the  basis  of  new  information,  the  def«>ndant£ 
have  classified  as  new  drugs 

The  amendment  to  the  Couia  s  order 
was  published  in  the  Pederai  Recister 
of  March  2,  1976  (41  PR  9001i . 

The  Commissioner  believes  that  the 
amendment  to  the  Court's  order  permits 
him  to  stay  disapproval  of  an  NDA  or 
supplemental  application  pending  com- 
pletion of  bioequivalence  studies. 

The  Commissioner  is  revising  i  320.58 
'  e  t  of  the  final  regulations  to  clarify  the 
conditions  under  which  he  may  stay  dis- 
approval. Section  320.58<e^  sets  forth 
that  the  Commissioner.  In  his  discretion, 
may  stay  disapproval  for  a  particular 
drug  product  if  he  finds  that  all  of  the 
foUowing  ctmdltlons  are  met: 

a.  The  drug  product  was  being  law- 
fully marketed  on  the  effective  date  of 
the  bioequivalence  requirement,  e.g.,  if  a 
new  drug,  it  was  ali*eady  the  subject  to 
an  approved  full  or  abbreviated  NDA  isee 
paragraph  43). 

b.  Tlie  drug  product  is  medically  nec- 
essary, e.g.,  it  is  used  In  the  treatment  of 
a  serious  disease  or  condition  for  which 
no  alternative  therapy  is  available, 

c.  There  is  not  an  adequate  supply  of 
identical  or  similar  drug  prodiKts  subject 
to  an  approved  full  or  abbreviated  NDA 
containing  bioequivalence  data  to  fulfill 
medical  needs. 

d.  The  manufacturer  subnuis  a  full  or 
abbreviated  NDA  or  supplemental  appli- 
cation, as  applicable,  containing  an  ac- 
ceptable protocol  for  the  conduct  of  the 
bioequivalence  studies  and  completes  the 
necessary  studies  within  the  time  frame 
set  forth  in  the  bloequiva,lpnoe  require- 
ment. 

Confidentiality  of  Data  to  Establish  « 
Bioequivalence  Reqctrement 

47.  One  comment  recommended  that 
proposed  5  320.3(m)  (now  5  320.59) 
should  be  revised  to  make  it  clear  that 
FDA  will  not  disclose  bioequivalence  data 
that  are  trade  secrete. 

Section  320.59  Is  Intended  to  state  that 
a  bioequivalence  requirement  can  be  es- 
tablished by  PDA  on  the  basis  of  data 
and  Information  vcduntarily  submitted 
to  Uie  agency  even  If  these  dat*  and  In- 
formation are  not  p^Ucly  dtedoeable. 


This  section  does  not  goveni  *':C  disclos- 
abllity  of  the  actual  data  and  iiuurnia- 
tlon;  the  availability  of  data  and  Infor- 
mation Is  governed  by  Part  4  '21  CFB 
Part  4) .  The  Commissioner  .stated  ui  the 
proposal's  preamble  that  PDA  intends  U' 
maintain  the  confidentiality  of  data  ana 
information  voluntarily  submitt<!<l  to  Uic 
agency  that  are  trade  secrets  under  ?  4  6i 
(21  CFR  4.61). 

48.  Two  commaits  ix'garduyi  piopotec 
§  320.3(m)  (now  §  320.59>  noted  that  tlie 
pharmaceutical  Industry  Invests  millions 
of  dollars  to  develop  <iata  that  may  ulti- 
mately lead  to  an  In  vitro  method  or 
animal  model  that  successfully  predict.^ 
the  bioavailability  of  a  drug  product 
These  comments  stated  that  a  novel  test- 
ing apparatus  or  a  better  screening 
procedure  offers  a  competitive  advantage 
that,  if  disclosed  to  the  pubhe  by  FDA 
would  be  in  violation  of  18  U  S  C  1905  or 
21  U.S.C.  331  (J). 

"Hie  Commissioner  does  not  agree  wit)-. 
Uiese  comments.  The  Commussioner  be- 
heves  that,  if  a  bioequivalence  require- 
ment is  established,  analj-tic^-U  meUl0^i^ 
are  necessary  for  regulatory  puiixx^es  t<> 
permit  PDA  to  assure  that  all  marketed 
drug  products  meet  this  requirement 
For  many  years  PDA  has  routinely  made 
available  for  public  disclosure,  and  ha.' 
Included  In  Its  widely  distributed  man- 
uals, analytical  methods  that  are  con- 
tained in  petitions  and  NDA's.  and  which 
are  needed  for  regtilatory  assay.s  of  druf 
products.  The  U.SP.  publislies  official 
analytical  methods.  OUier  methods  are 
frequently  published  in  tlie  scientific 
literature.  AcoMtilngly,  metliods  of  tlii-s 
type  are  not  customarily  regarded  a-^ 
ocKifidential  information.  Tlie  Commi*- 
si<Mier  believes  that  an  analytio^i3 
method  to  determine  if  a  pi\xluct  meet- 
a  bioequivalence  requirement  Ls  not  a 
quality  control  procedure  jxt  se  and 
exempt  from  public  disclosuie  undei 
§  314.14(g)  (1>  (21  CFR  314.14'gMii. 
but,  rather,  is  necessary  for  regulatory 
purposes  to  determine  if  a  dnig  produ'  t 
IS  safe  and  effective  and  may  lawfully 
be  marketed.  The  Ccwnmlssioner  belie\e^ 
tliat  the  failure  to  make  such  an  analj  U- 
cal  method  public  would  deter  regulatory 
activity.  Accordingly,  the  Commi.ssi(Mier 
concludes  that  sdl  such  methods  will  be 
made  public  except  where  they  .serve  no 
regulatory  function  whatever.  The  Com- 
niLssioner  is  including  in  J320  59<r)  ol 
the  final  regulations  a  statement  tliat  a 
bioequivalence  requirement  may  specify 
an  analytical  method  conUitned  in  a 
petition  or  an  approved  new  drug  appli- 
cation, or  that  is  based  on  data  and  in- 
formation voluntarily  submitted  to 
FDA,  unless  the  method  sei-vef  no  regu- 
latory or  compliance  purixjse  and  t< 
shown  to  be  exempt  from  public  dt'-'  Jo- 
sure  under  §  4.61. 

49.  One  comment  regarding  pixjpoeed 
{  320.3 (m)  stated  that  the  proposal  to. 
establish  tests  and  standards  based  on 
secret  data  Is  so  novel  and  raises  sueh 
serious  questions  of  consistency  with 
established  princli^es  trf  due  process  that 
it  requires  ftutber  explanation  and  op- 
portiuiity  for  oommaat. 

The  CtMnmlsstoner  advises  tha4  if  data 
and  lnIc»*matl<H)  vcdimtarlly  submitted  io 
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FDA   u  e  determined  to  be  trade  MXjreus 
-ondCT  5  4.61  FDA  is  precluded  from  dis- 
closLng  these  data  and  Information.  Ii 
the  d;it.i  and  information  identify  a  bio- 
equiviilence  problem,  however,  protection 
of  the  public  health  requires  PDA  to  take 
rcgiUatory  action  to  remedy  the  prob- 
lem The  Commissioner  believes  it  Ls  ui- 
consL^U•nl  wMi  due  process  to  Lv^ue  a 
proixxsed  bKXKtuivalence  requireuient  an 
the  basLs  of  "secret  data  and  iniorma- 
Uon"  th;it  interested  per?on.s  r»n  tieither 
see  nor  comment  upon.  Therefore,  PDA 
will  rel'-.i^e  n  .-;nmmary  of  the.'-^e  dat-i  and 
Infonmtion   <«ee  pvirasraph  4T    '.'   th*- 
tin\e  a  proposed  bkwqmvalence  re<iiiire- 
ment  l^  published  in  the  Fkdkkai.  Regis- 
ter   The  Commissioner  ooacludes   tl.ai 
the  comment's  proposal  to  deliiy  finalr/- 
tng  these  regulations  for  further  consid- 
eration of  the  procedural  question  l-:  In- 
con-sLstent  with  the  public  interest.  The 
Coumii-s.-ioner,  iiowever.  invite*  any  m- 
lerestetl  person  to  svibmit  a  pe*rt4on  pro- 
tKJsing  a  change  in  these  regulations  to 
prohibit     the    ciLscloeure    of    anal>'tical 
method.s    to    determine    bioefiUivalence. 
Tlie    Comma;*sicmer    also    recjuests   that 
Congress  reconsider  whether  any  safety 
and   effectiveness   data,    includmg   bio- 
equivalence     data     and     methodolop,- 
should  be  treated  as  trade  secrets 
Old  Drug  Monocraphs 
50  One  comment  conceraicig  prop<x-<ed 
5  3'0  3'Oi  <now  5  320.60)  stated  that  it  Is 
assumed  that  the  yet-to-be-formalized 
old  drug  monograf^  MMicept  wfll  include 
a  bioequivalence  requirement  for  such 
monographed  drug. 

Tlie  Commissioner  advises  that,  one  of 
the  approaches  to  old  drug  monographs 
now  under  consideration  to  PDA  would 
provide  that,  if  an  old  Arvg  monograph  Is 
established  for  a  drug  prodwct  for  which 
a  bioequivalence  requirement  has  been 
established,  the  monograph  wiU  include 
a  requirement  for  bioequivalence  testing. 

MARKtrmc  Products  That  Do  Not 
Meet   an  In  Vitro  Standard 


51  Several  comments  regarding  pro- 
posed §320.3(p)  (now  5  320.61)  ques- 
tioned why  a  manufacturer  whose  prod- 
uct does  not  meet  an  In  vitro  bioequiva- 
lence standard  must.  In  lieu  of  reformu- 
lation to  meet  the  standard,  demonstrate 
U\at  his  product  is  bloavaflable  by  In  vivo 
tesUng  of  three  consecutive  batches  of 
the  dnig  product.  The  comments  noted 
that  one  lot  testing  is  apparently  satis- 
factory if  the  product  meets  the  in  vitro 
bioequivalence  standard,  while  In  \*lvo 
testing  is  .specific,  absolute,  and  repre- 
sents the  prunary  stanehird  of  bloava^-- 
abUity  therefore,  the  comments  suggest- 
ed that  in  vivo  testing  be  required  for 
only  erne  batch. 

Tlie  CommLssioner  Is  of  the  opinion 
tivat  in  vivo  testing  of  a  single  batch  of 
-  a  drug  product  that  falls  to  meet  an  in 
vitro  bioequivalence  standard  established 
through  correlation  with  In  vivo  data  is 
not  sufficient  to  assure  batch-to-batch 
uniformity.  Tlierefore.  If  a  drug  product 
does  not  meet  an  In  vitro  bioequivalence 
standard,  the  manufacturer  has  the  op- 
tion of  either  reformu»iU«n«  the  prodact 
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to  meet   the   sUindard   or  testini,'   thre:' 
consecutive  batches   ui   vivo  to  demon- 
stmte  bioeqiiivalerxe  and  batch-to-batoh 
uniformity.  The  oijtton  for  in  vivo  t^'.stins 
was  included  in  proposed  5 '?20.3(p>  be- 
caii'^e  the  Comniissionei  recognizes  that, 
occasionally,  a  drug  nrmiuct  tliat  iailsto 
meet  an  in  vitro  bioequivalence  .standard 
will  nor.tl>'le.s.s  be  >hown  to  be  bioequiva- 
knt  when  tested  in  vivo.  This  is  beca«*e 
the  in  vitro  bioe^iuivalence  stftJidard  Ls 
de.si'-fued  to  identify  and  .screen  out  all 
batches  that  may  not  be  biL>eqmvalent. 
Ill  seIcK  ting  the  standard.  FDA  mu.st,  if 
n.ecessai->'    for   protectioti    of    the   public 
health,  err  in  favor  of  a  .-ttandard  that 
niav  le.-ult  m  tiic  failing  of  a  few  batches 
that  are  later  shown  to  be  bioequivalent 
Riien  tested  in  vivo  rather  liuui  a  .stand- 
ard that  may  re.sixlt  in  the  passing  of  -i 
few  bat<hes  that  are  shown  not  to  be  bio- 
equivalent when  tested  in  vivo.  Tlie  Com- 
missioner advises  that  proiXKsed  ?  32n  :< 
1 1 '   mow  ?  320.56'  requires  that  if  a  bio- 
equivalence requirement  specifics  an  in 
vitro  bioequi'-alcme  stand  ird,  the  manu- 
factiu-er  shall  conduct  the  test  on  a  .sam- 
ple of  each   batch   to  assure  batx-h-to- 
batch  uniformity.  Tlius.  one  lot  testing 
Ls  not  satLsfactorv'  if  the  biiTcquivalence 
requirement  is  an  in  vitro  bioequivalence 
standard. 

Requirements  for  in  vivo  testing  of  a 
drug  product  not  meeting  an  m  vitro  bio- 
equivalence standard  proposed  in  §  320  3 
ip)  have  been  revised  for  clarity  and  are 
in  §  320.61  of  the  final  regulations. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
regulations  and,  because  the  action  will 
not  significantly  affect  the  quahty  of  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  The  Commissioner  has  also 
carefully  considered  the  inflation  im- 
pact of  the  regulations  as  required  by 
Executive  Order  11821.  OMB  Circular  A- 
107,  and  Guidelines  issued  by  the  De- 
partment of  Health,  Education,  and 
Welfare,  and  no  major  ii\flation  impact 
has  been  found.  Copies  of  FDA  environ- 
mental and  inflation  impact  assessments 
are  on  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food. 
Drug  and  Cosmetic  Act  (sees.  201^p). 
502  505.  701  <a^  52  Stat.  1041-1042  as 
amended,  1050-1053  as  amended.  1055 
.21  U.S.C.  321(p).  352,  355,  371(a>)  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Rkcister  of 
June  15  1976  f41  PR  24262) ) ,  Cliapter  I 
of  Title  21  of  the  Code  of  Federal  Reg- 
ulations is  amended  as  follows- 
1.  In  Part  314: 

a.  By  adding  to  §314  111  new  para- 
graph (a)(8)  to  read  as  follows 
§  314.111      Refusal  to  approve  ll>«-  .«pi»li- 
ration. 


s   ?!  II  I  ">       Witlidrauiil  of  approval  of  an 
appli'^ilion. 
,  «  *  •  • 

,(,,     »     •     • 

<5'  That  the  apphcant  has  failed  to 
.submit  bioavailability  or  bioequivalence 
data  required  under  Part  320  of  thw 
chapter 


J.  By  addnig  new  Part  820  consisting 
at  this  time  of  Subparts  .A  and  C  t-) 
read  as  follows: 

Subpart  A — Gecieral  Provisions 


Sec 
ViO  i 


Deflniiions 


(a>    •    •    • 

(8)  The  applicant  fails  to  .submit  bio- 
availability or  bioequivalence  data  re- 
quired under  Part  320  of  thla  chapter 

b.  By  adding  to  §314.115  new  para- 
graph (c)  (5)  to  read  as  follows: 


Subpart  B — |  Reserved  | 
Subpart  C — Bioequivalence  Requirements 

120.111     Parpc>t>e 

2iii,sl      E'ruoediues       for       ecstabli.sbiug       or 
aineiidlng     n      jioequivalence     r-^ 
fiviiremeni. 
320  52     Criteria  and  Kidence  to  establlsli   i 

btoefiiii valence  reqniremfr>t 
32053     Types     of     bfceqiilvalence     requ'.re- 

tnents.  \ 

jjo.'^i     C"oiU*nt^  of  a  t)etltion  U>  escabli-sti   • 

bioequivalence  requirement. 
.(20.55     RequiremenU  for  batcli  testing  hii-i 

certifloatlon  by  the  Food  atid  Dru»; 

.Administration 
:(2fi  .36     Requirements  for  in  vitro  t«^-sting  at 

each  batch. 
320  r>7     Requirements  for  the  conduct  of  u' 

vivo  bioequivalence  testing  m  hu 

inaus. 
1  111  .SH     Requirements  for  iiiiu:ke1,uig  a  dru^; 

product  subject  to  a  bioequivalence 

requirement . 
320  o'.i     Bioequivalence    requirement-s    ba.seU 

on  data  voluntarily  submitted 
320  60     Bioequivalence    requirements    for    a. 

drug    product   subject    to    an    old 

drug  monograph. 
rjiit  ■;       Requirements  for  in  vivo  testing  of  .» 

drug   product  not  meeting   an   iu 

vitro  bioequivalence  standard. 
i2o  (52     Requirements    for    maintenance    ot 

records  of  bioequivalence  testing 

.■M-THORtTY:  Sees  201(p).  502,  505,  701(al. 
52  Stat  1041-1042  as  amended,  1050-1053  ft'; 
amended.  1055  (21  U.S.C.  321(p),  352.  ^5?. 
371 1  a))     \;ule.s.9  otherwise  noted. 

Subpart  A — General  Provisions 

^  320.1      Difinitions. 

(a»    [Reserved! 

(b)  "Drug  product"  means  a  fliiLshed 
dosage  form,  e.g.,  tablet,  capsule,  or  solu- 
tion, that  contains  the  active  drug  in- 
erreciient.  generaUy.  but  not  necessarily, 
m  association  with  inactive  ingredienU=; 

(c>     Pharmaceutical  equivalents- 

means  di-ug  products  that  contain  identi- 
cal amotmt.';  of  the  identical  active  drug 
ingredient,  ie  .  Qie  same  sat  or  e?ter  of 
the  .^ame  therapeutic  moiety,  in  identical 
dosage  forms,  but  not  necessarily  con- 
taining the  same  inactive  ingredients, 
and  that  meet  the  identical  compendial 
or  other  applicable  standard  of  identity, 
strength,  quality,  and  purity,  includmg; 
potency  and.  where  applicable,  content 
unifoi-mity.  disintegration  times  and /or 
dLssolution  rates. 

(d^  "Pharmaceutical  alternative.s' 
mean.s  drug  products  that  contain  the 
identical  therapeutic  moiety,  or  Its  pre- 
cvu^cwr.  but  not  neoessarUy  in  the  same 
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amount  or  di>£>age  form  or  a<s  the  same 
salt  or  ester.  Each  such  drug  product  In- 
dividually meets  either  the  identical  or 
its  own  respective  compendial  or  other 
applicable  standard  of  Identity,  strength, 
quality,  and  purity,  including  potency 
and,  where  applicable,  content  uniform- 
ity, disintegi'ation  times  and  or  dissolu- 
tion rates. 

(e)  "Bioequivalent  drug  products" 
means  pharmaceutical  equivalents  or 
pharmaceutical  alternatives  whose  rate 
and  extent  of  absorption  do  not  show  a 
significant  difference  when  administered 
at  the  same  molar  dose  of  the  therapeutic 
moiety  under  similar  experimental  con- 
ditions, either  single  dose  or  multiple 
dose.  Some  pharmaceutical  equivalents 
or  pharmaceutical  alternatives  may  be 
equivalent  in  the  extent  of  their  absorp- 
tion but  not  in  their  rate  of  absorption 
and  yet  may  be  considered  bioequivalent 
because  such  diflferences  in  tlie  rate  of 
absorption  are  intentional  and  are  re- 
flected In  the  labeling,  are  not  essential  to 
the  attainment  of  effective  body  drug 
concentrations  on  chronic  use,  or  are 
considered  medically  Insignificant  for 
the  particular  drug  product  studied. 

tf)  "Bioequivalence  requirement" 
means  a  requirement  Imposed  by  the 
Pood  and  Drug  Administration  for  in 
vitro  and/or  in  vivo  testing  of  specified 
drug  products  which  must  be  satisfied  as 
a  condition  of  marketing. 

Subpart  B — [Reserved] 

Subpart  C — Bioequivalence  Requirements 

§  320.50     Purpose. 

This  subpart  esfcablishet  criteria  and 
procedures  for: 

(a)  Identifying  pharmaceutical  equiv- 
alents and  phaKimckceutlcal  alternatives 
that  are  Intended  to  be  used  Inter- 
changeably for  the  same  therapeutic  ef- 
fect and  that  are  not  bioequivalent  drug 
products;  and 

(b)  EstabBshing  a  bioequivalence  re- 
quirwnent  for  these  drug  products. 

§  320.51  Procedures  for  oyL-iblishing  or 
amending  a  bioequivalrnro  require- 
ment. 

'a)  The  Commissioner  of  Food  and 
Drugs,  on  his  own  initiative  or  In  re- 
sponse to  a  petition  by  an  interested 
person,  may  propose  and  promulgate  a 
regulation  to  establish  a  bioequivalence 
requirement  if  he  finds  there  Is  well- 
documented  evidence  that  specific  phar- 
maceutical equivalents  or  pharmaceuti- 
cal alternatives  intended  to  be  used  In- 
terchangeably for  the  same  therapeutic 
effect: 

•  1)  Are  not  bioequivalent  drug  prod- 
ucts; or 

(2)  May  not  be  bioequivalent  drug 
products  based  on  the  criteria  ."^et  forth  In 
§320.52;  or 

'3)  May  not  be  bioequivalent  drug 
products  because  they  are  members  of  a 
class  of  drug  products  that  have  close 
structural  similarity  and  similar  physl- 
cochemlcal  or  pharmacokinetic  proper- 
ties to  other  drug  products  in  the  same 
class  tJiat  the  Commissioner  finds  are  not 
bioequivalent  drug  products 


<b)  Any  person  submitting  a  petition 
to  the  Commissioner  to  propose  a  regula- 
tion to  establlsli  or  amend  a  bioequiva- 
lence requirement  shall  submit  the  peti- 
tion imder  §§  2.5  and  2.7  of  this  chapter. 
and  Include  in  the  petition  the  applicable 
information  set  forth  In  §  320  54. 

<c)  The  Commissioner  shall  tnolude  in 
a  notice  rf  proposed  rulemaking  to  es- 
tablish a  bioequivalence  requirement  the 
evidence  and  criteria  set  forth  in  §  320.52 
that  are  to  be  considered  in  determining 
whether  to  issue  the  proposal.  If  tlie  rule- 
making  is  proposed  In  response  to  a  peti- 
tion, the  Commissioner  shall  Include  in 
the  proposal  a  summary  and  analysis  of 
the  relevant  Information  that  was  sub- 
mitted In  the  petition  as  well  as  other 
available  Information  to  support  the  es- 
tablishment of  a  bioequivalence  require- 
ment. 

'd)  The  Commissioner,  on  his  own  ini- 
tiative or  in  response  to  a  petition  by  an 
interested  person,  may  propose  and 
promulgate  an  amendment  to  a  bio- 
equivalence requirement  established 
under  this  subpart. 

§  320.52     Criteria  and  oidrnec  to  e^lab- 
Msli  a  biooquivalenee  roquirenient. 

The  Commissioner  shall  consider  the 
following  factors,  when  .supported  by 
well-documented  evidence,  to  identify 
specific  phai-maceutlcal  equivalents  and 
pharmaceutical  alternatives  that  are  not 
or  may  not  be  bioequivalent  drug  prod- 
ucts and  to  determine  whether  to  propose 
or  promirigate  a  regulation  to  establish 
a  bioequivalence  requirement  for  these 
produote: 

(a)  Evidence  from  well-«on  trolled 
clinical  trials  or  controlled  obsen-atlons 
in  patl«its  that  such  drug  products  do 
not  give  comparable  therapeutic  effects. 

(b)  Evidence  from  weU-contoolled  bio- 
equivalence studies  that  such  products 
are  not  bioequivalent  drug  products. 

(c)  Evidence  that  the  drug  products 
exhibit  a  narrow  thexapeutlc  ratio,  e.g., 
there  is  less  than  a  2-fold  difference  in 
median  lethal  dose  (LDso)  and  median 
effective  dose  (EDm)  values,  or  ha-e 
less  than  a  2-fold  difference  in  the  mini- 
mum toxic  concentrations  and  minimum 
effective  concentrations  in  the  blood,  and 
safe  and  effective  use  of  the  drug  prod- 
ucts requires  careful  dosage  titration  and 
patient  monitoring. 

<d)  Competent  medical  determination 
that  a  lack  of  bioequivalence  would  have 
a  serious  adverse  effect  in  the  treatment 
or  prevention  of  a  serious  disease  or  con- 
dition. 

<e)  Physicochemical  evidence  tliat 
<1)  The  active  drug  Ingredient  haf  a 
low  solublhty  in  water,  e.g.,  less  than  5 
milligrams  per  1  milliliter,  or.  if  dissolu- 
tion in  the  stomach  Is  critical  to  absorp- 
tion, the  volimie  of  gastric  fluids  required 
to  dissolve  the  recommended  dose  far  ex- 
ceeds the  volume  of  fluids  present  in  the 
stomach  (taken  to  be  100  mlllihters  for 
adults  and  prorated  for  Infants  and 
children) . 

(2)  TTie  dissolution  rate  of  one  or  more 
such  products  Is  slow,  e.g.,  less  than  60 
percent  In  30  minutes  when  tested  using 
either  a  general  method  specified  to  an 


I  jricia!  compendium  or  a  padcUe  method 
at  50  revolutions  per  minute  in  900  milli- 
liters  of  di.stilled  or  deionized  water  at 
37"  C,  or  differs  significantly  from  that  of 
an  appropriate  reference  material  such 
as  an  identical  drug  product  that  ijs  the 
subject  of  an  approved  full  new  drug 
apphcation. 

•3)  The  i.article  size  and  ov  .vuil;v<  e 
area  of  tlie  active  dnig  ingredient  is  criu- 
cal  in  determining  its  bioavailability. 

i4)  Certam  phj-sical  striuitural  char- 
acteristics of  tlie  active  dnig  ingredient, 
e.g.,  poLvmorphic  forms,  conform.s,  sol- 
vates, complexes,  and  crystal  modifica- 
tions, dissolve  poorly  and  this  poor  dis- 
solution may  affect  absorption. 

^5>  Such  drug  products  have  a  hlgli 
ratio  of  exclpients  to  active  ingiedienU*. 
e.g.,  greater  than  5  to  1. 

<6)  Specific  inactive  ingredients,  eg 
hydrophilic  or  hydrophobic  exclpients 
and  lubricants,  either  may  be  required 
for  absorption  of  the  active  drug  in- 
gredient or  therapeutic  moiety  or,  al- 
ternatively, if  present,  may  interfeu 
with  such  absorption. 

•  f)  Pharmacokinetic  evidence  that 

(1)  The  active  drug  ingredient,  tlier- 
apeutic  moiety,  or  Its  precursor  is  ab- 
sorbed In  large  pert  In  a  particular  seg- 
ment of  the  gastrointestinal  tract  or  i^ 
absorbed  from  a  localized  site 

(2)  The  degree  of  absorption  of  the 
active  drug  ingredient,  therapeutic 
moiety,  or  Its  precursor  is  poor,  e.g.,  less 
than  50  percent,  ordinarily  in  comparison 
to  an  Intravenous  dose,  even  when  It  if 
administered  in  pure  fonn.  eg.,  in 
solution. 

<3)  There  is  rapid  metabohsm  of  tJie 
therapeutic  naol»ty  to  the  intestinal  wall 
or  liver  durtag  th«  pro«ess  of  ab.sorptioii 
<flrst-class  metabolism)  so  the  tlierapeu- 
tlo  effect  and/ or  toad«»ty  of  suoJi  drup 
product  is  detersiined  by  the  mt<^  a.s  well 
as  the  degree  of  abeorption 

<4)  The  therapeutic  moiety  Ls  rapidly 
metabolized  cm-  excreted  so  that  rapid 
dissolution  and  absorption  are  requiieo 
for  effectiveness. 

<5)  The  active  drug  ingredient  or  ther- 
apeutic moiety  is  unstable  in  specific  por- 
tions of  the  gastrointestinal  tract  and 
requires  special  coatings  or  fonnulatlons 
e.g.,  buffers,  enteric  coatings,  and  film 
coatings,  to  assure  adequate  absorption 

(6)  The  drug  product  is  subject  to  dose 
dependent  kinetics  in  or  near  the  thera- 
peutic range,  and  the  rate  and  extent  of 
absorption  are  important  to  bloeoul va- 
lence. 

§320.5.3      TviM-     of     b!i>«Mjiii\.ili-iic  .      r. - 
quirrni«-nt». 

<a)  A  bioequivalence  requirement  ma\ 
be  one  or  more  of  the  following,  a.s  .speci"- 
filed  by  the  Food  and  Drug  Adiiiinl-trii- 
tlon: 

<  1 )  An  in  vivo  test  in  human.s. 

(2)  An  in  vivo  test  In  animal-  oUier 
than  humans  that  has  been  corrH.ited 
with  human  to  vivo  data. 

(S)  An  to  vivo  test  to  aimnals  other 
ttum  humtms  that  has  not  been  corre- 
lated with  htmian  to  vivo  data. 

(4)  An  to  vitro  bioequivalence  .stand- 
ard, l.e.,  an  to  vitro  test  that  ha?  been 
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correlated  with  liuni.m  m  ^uo  tjuwia-.l- 

abilitv  data. 

•5'  A  currently  available  la  .itro  test 
lusiuillv  a  dLssolution  rate  test*  Miat  has 
:'.ot  been  correlated  with  hunuiii  .n  vivo 
*  ioavailAbllity  data. 

■  b'  In  VIVO  testing  in  huni.mo  -h.^U  or- 
riinanlv  be  required  It"  there  Ls  weU-docu- 
:nentfd  evideni-e  that  pharmac'Utlcal 
Kiui'.aleiits  or  pharnuiceuWcal  altema- 
tr.eN  intended  to  be  used  Interchangeably 
lor  tlie  same  therapeutic  effect  meet  one 
d:  the  followlns,'  .conditions: 

•  1  •  They  do  not  plve  comparable  ther- 
apeutic erfecta. 

,2>    Tliev  are  not  bloequlvalent  drug 

products. 

'  3  ■  They  exhibit  a  narrow  therapeutic 
•■ilio  e  e  there  l3  less  than  a  2-fold  dlf- 
.\  •viu-e  I'l  LD^  and  ED«  values,  or  there 
ts  less  than  a  2-fold  difference  in  the 
•unimum  toxic  concentrations  and  mlni- 
inuni  fffpttive  concentration  In  the 
iilood.  ;u.d  safe  and  effective  use  of  the 
product  requires  careful  dosace  utrntion 
.Mid  patient  monitoring 

>  :VJU.r»t      (•mll'iiUi  f(  a  p«-tilii>o  U«  .-l.ili 
IMi  .1  hioequivaK-nre  requin-nK  ni. 

;i '  Each  person  submitting  a  petition 
lo  est;iblLsh  a  bioequivalence  requirement 
under  this  subpart  shaU  Include  in  the 
i^-titioii  each  of  the  fcrflowlng  three  types 
of  information  to  justify  this  action 

.  1  ■  \  statement  summarizing  the  bio- 
triuualcnce  problem. 

I -J'  Well-documented  evidence  that 
rhe  drus  products  for  which  a  bloequiva- 
lence  requirement  should  be  e.stabllshed 
.lie  pharmaceutical  equivalents  or  phar- 
ma(  eutical  altemativea  that  are  labeled 
to  bo  adininLstered  at  the  same  dose  of 
The  same  therapeutic  moletv  for  the 
-ame  inerapeutlc  effect. 

.3'  Well-documented  evidence  and 
ci9ta  in  the  oategorles  listed  in  tills  para- 
graph, as  applicable,  to  support  the  con- 
tention that  a  documented  or  potential 
bioequivaience  problem  exists 

<  1  >  Well -documented  evldetice  that  the 
..iibjc  t  i)i\armaceutlcal  equivalents  or 
phannareutical  alternatives  do  not  give 
comi-arable  therapeutic  effects,  togeth- 
er V.  ith  a  citation  of  supporting  well-con- 
trolled observations  or  clinical  trials  In 
patients  md  a  summary  of  their  con- 
tents 

111*  Well -documented  evidence  that 
the  sMhiect  pharmaceutical  equivalents 
,.r  i5hnrmaceutlcal  aJtematifes  are  not 
bioeqmvalent  drug  products,  together 
"^-itli  aupropriato  data  and/or  citations 
iif  supporting  well -controlled  bloequiva- 
loiiic  studies  and  a  sumniarv  of  th<-\T 
c  ■utent-'; 

i  iii '  WtU-docunicnted  evidence  that 
the  subject  pharmaceutical  equivalents 
or  phannaccutlcal  alternatives  exhibit  a 
narrow  therapeutic  ratio,  eg.,  there  is 
le<:s  than  a  2-fold  difference  in  LD.©  or 
ED  0  values,  or  have  a  less  than  2 -fold 
difference  in  the  minimum  toxic  concen- 
tratiou  and  minimum  effective  concen- 
trations in  the  blood,  and  safe  and  effec- 
tive use  of  the  drag  product  requires  care- 
fid  dosage  titration  and  p^itient    vonl- 

rorlng. 
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<iv.)  Competent  medical  detennina- 
tion  that  lack  of  bioequivaience  would 
have  a  serious  adverse  effect  in  the  treat- 
men.t  of  a  serious  disease  or  condition. 

iv  Well-documented  evidence  tliat 
the  subject  pharmace'.itual  equivalents 
or  pharmaceutical  alternatives,  because 
of  the  phystcochemical  and  or  pharma- 
cokinetic characteristics  set  forth  In 
5  320.52  'e>  and  ifi,  may  not  be  bio- 
equivalent  drug  products. 

I  vi'  Well-documented  evidence  lo  sup- 
port a  finding  that  the  pharmaceutical 
equivalents  or  pharmaceutical  alterna- 
tives are  members  of  a  class  of  drug  prod- 
ucts that  have  close  structural  similarity 
and  physlcochemical  or  pharmacokinetic 
properties  .similar  to  other  drug  products 
that  have  been  specifically  shown  to  lack 
Cherapeutic    equivalen.y    or    biwqi.iiva- 

Irncc 

lb'  Each  per.-on  submittinK  a  petition 
to  establLsh-  a  bioequivaience  require- 
ment under  this  subpart  is  requested,  but 
is  not  required,  to  include  in  the  petition 
a  description  of  a  propose-:!  bioequiva- 
ience test  as  follows- 

I  ■  A  descriotion  oi  a!i.v  pio;><:Ksed  cur- 
-ent  in  vitro  test  to  be  used  pending  the 
development  of  a  defliutive  in  vitro  bio- 
equivaience -standard  together  with  the 
evidence  dpscribed  in  paragraph  'c>  of 
this  section  that  thus  current  in  vitro  tesrt 
IS  suitable  for  comparing  the  subject 
pliarmciceutical  equivalent^  or  pharma- 
ceutii  al  alternatives  to  a  reference  ma- 
terial ,   . 

I''  A  description  of  any  proposed  m 
vitro  bioequivaience  .standard,  Including 
a  citation  of  in  vivo  data  and  other  evi- 
dence described  in  paragraph  ic*  of  tlil.s 
section  which  support  the  applicability  of 
the  proposed  in  vitro  bioequivaience 
standard.  , 

.3>  A  description  of  any  propof.ed  .n 
v\\o  bioequivaience  test.  Including  the 
reference  material  to  be  used  and  other 
technical  specification  needed  to  a.s.sure 
uniform  testing  of  the  subject  pharma- 
ceutical equivalents  or  pharmaceutical 
alternatives  together  with  a  citation  of 
supporting  evidence  described  In  para- 
graph (c^  of  this  section  and  a  summary 
of  its  contents. 

ic^  Scientific  evidence  cited  in  the 
petition  shall  include  specific,  precise  In- 
formation such  as : 

I I  >  The  product  names,  batch  num- 
ber; labeling,  and  the  Identity  of  the 
manufacturer,  packer,  or  dLstnbutor  of 
the  bat<>hes  of  the  subject  pharmaceuti- 
cal equivalents  or  pharmaceutical  alter- 
nativt^  included  in  the  studies  on  which 
the  evidence  Is  based. 

(2)  The  results  of  all  in  vitro  physical 
and"  chemical  tests  conducted  on  the 
batches  of  the  subject  pharmaceuMcal 
equivalents  or  pharmaceuticHl  alterna- 
tives to  determine  whether  they  mee* 
compendlal  or  other  appll'-able  stand- 
ards of  identity,  strength,  quality,  and 
puritv,  iiicluding  potency  and.  where 
applicable,  content  uniformity.  dLsinte- 
Eiration  rates,  and  dissolution  rates 

( 3 1  The  results  of  any  in  vitro  physico- 
chemical  tests  condiict-ed  on  thf^  batches 
of  nie   =ubiect   pharma^e'itrril  equival- 


ents or  pharmaceutical  alternatives 
studied  other  than  those  specified  in  the 
compendial  or  other  applicable  stand- 
ard, e.g.,  particle  size. 

i4i  The  results  of  any  in  vivo  t>io- 
equivalence  test  or  in  vitro  bioequivai- 
ence test  conducted  on  the  batches  o: 
the  subject  pharmaceutical  equivalent's 
or  pharmaceutical  alternatives  studied 
These  results  shall  present  a  validation 
of  the  analytical  methodology,  includ- 
ing the  standard  curve  used  and  a  de- 
scTiption  of  the  meUiod  of  calculation  "t" 
results,  and  a  description  of  the  phar- 
macokinetic model  and  or  statistif-al 
model  used  in  analyzing  the  data. 

i5i  A  full  description  of  tiie  aiialyn- 
cal  procedures  and  equipment  used  m 
conducting  an  in  vivo  or  in  vitro  te.st  on 
the  subject  pharmaceutical  equivalent.-. 
or  pharmaceutical  alternative-s. 

(d'  Each  person  submitting  a  petiti.  t 
to  establish  a  bioequivaience  requiie- 
ment  under  this  subpart  shall  include  ir 
the  petition  copies  of  published  report, 
in  the  scientific  hterature  and ^ unpub- 
lished material  that  support  the  estab- 
lishment of  a  bioequivaience  require- 
ment for  the  subject  pharmaceutical 
equivalents  or   pharmaceutical   altern:. - 

tives. 

•  e'  Each  person  submitting  a  peti- 
tion to  establish  a  bioequivaience  re- 
quirement under  this  subpart  shall  in- 
clude in  the  petition  information  a.s  to 
the  availability  of  sufficient  samples  of 
the  subiect  pharmacAitlcal  equivalent 
or  pharmaceutical  alternatives  studied  t  i 
permit  confirmatory  testing  by  the  F'  •-_; 
and  Drug   .Administration. 


5  :^20..>.'>  l{<  (|uirem«iiJs  for  IkiK  !i  •-  ->• 
in;;  .111(1  rerlification  by  ilie  V<u»l  ;....! 
Drug  \«linini«lration. 

a  I  If  the  Commissioner  determit.r-s 
that  individual  batch  testing  by  the  Food 
and  Drug  Administration  is  necessarj-  to 
.assure  that  all  batches  of  tlie  same  dru4 
product  meet  an  appropriate  in  vitro  te<t 
he  shall  include  in  the  bioequivaience 
requirement  a  requirement  for  manu- 
facturers to  submit  samples  of  ea- h 
batch  to  the  Food  and  Drug  Adminisr ra- 
tion and  to  withhold  distribution  of  ti'-: 
batch  until  notified  by  the  Food  cUi.i 
Dnig  Administration  that  the  batch  in... 
be  introduced  into  interstate  commerce 

lb'  Tlie  Commissioner  will  ordinarily 
terminate  a  requirement  for  a  manufac- 
turer to  submit  samples  for  batch  te.^r- 
ing  on  a  finding  that  the  manuiai  turci- 
has  produced  four  consecutive  batj:i;.  - 
that  were  tested  by  the  Food  and  Df  , 
Administration  and  found  to  meet  Uie 
bioequivaience  requirement,  unle.ss  tt-.e 
public  health  requires  that  bi-tch  testing 
be  extended  tc  additional  batche-s 

S  :i20..i6       HiciiiirciiuMt-   fi»r  in   ^ur>  t.    I- 
inp  of  <'a<-h  haleli. 

If  a  bioequivaience  requirement  speci- 
fies a  currently  available  in  vitro  test  or 
an  in  vitro  bioequivaience  standard  com- 
paring the  drug  product  to  a  reference 
standard,  the  manufacturer  shall  con- 
duct the  test  on  a  sample  of  each  batch 
of  the  drug  product  to  asstire  batch-to- 
batch  uniformity. 
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§  ^20.  J7  Kequimnt-jiiU  u>«-  sli.-  '  <>(i<lu<'l 
of  in  vivo  bi<x-<|iiival«Tn>-  It-^liiii;  in 
iiunians. 

la*  If  a  bioequivaience  requirement 
provides  for  in  vivo  testing  m  humans,  a 
mr.nufacturer  shall  conduct  thi<=  testing 
according  to  the  procedures  in  5  320.24. 
using  the  most  accurate,  sensitive,  and 
rei>roducible  method  available,  and  using 
the  reference  m.aterial  spe<  if'''-'i  n  the 
bioequivaience  requirement. 

b'  Clinical  trials  demon -iratmg 
safety  and  effectiveness  shall  be  used  to 
establush  bioequivaience  only  if  other 
methods  are  not  available 

'C>  If  a  bioequivaience  reqciremen* 
provides  for  in  vivo  testing  in  hiunans 
using  a  method  other  than  clinical  trials, 
a  manufacturer  shall  condact  this  test- 
ing to  assure  that  his  product  meets  the 
bioequivaience  requirement  even  though 
Ins  product  is  the  subject  of  an  approved 
full  new  drtic  application  rontaining 
clinical  e\idpnce  of  safetv  '.nd  effecti\e- 
ness 

S  :>2(',.>o  K«'<|iiirt  <ii.  rtt-  ittr  <ii.(rk<'l  iiiu  a 
•  iriip  ftrodu)  t  '•iiiijari  l<i  ■  itiocquit  a- 
It  ii«-«-  rtquirt  iiM-iiI. 

lai  If  a  bioequivaience  requirement 
is  established  for  a  drug  product  subject 
to  a  new  drug  application  that  became 
effective  before  October  10,  1962.  or  for 
an  identical,  related,  or  .similar  drug 
product  under  §  310.6  of  this  chapter,  the 
product  may  lawfully  be  introduced  into 
interstate  commerce  as  follows 

1 1 '  Any  manufacturer  who  tiolds  an 
approved  full  or  abbreviated  new  drug 
application  for  the  drug  product  on  the 
date  the  bioequivaience  requyrement  be- 
comes effective  shall  submit  and  obtain 
approval  by  the  Food  and  Drug  Admin- 
istration of  a  supplemental  application 
that  provides  evidenc.e  that  the  drug 
product  meets  the  bioequivaience  re- 
quirement. If  a  supplemental  application 
Ls  submitted  within  the  time  f  ram--^  speci- 
fied in  the  regulation  establislnug  the 
bioequivaience  requirement,  the  manu- 
facturer may  continue  to  market  the 
drug  product  unless  and  until  the  sup- 
plemental application  is  disapproved  and 
approval  of  the  r^w  druc  ipnlvstion  is 
withdraHii 

1 2;  Any  manufacturer  ^^n.-;  doe.>  not 
hold  an  approved  full  or  abbreviated  new 
drug  application  for  the  dmg  product 
on  the  effective  date  of  the  bioequiva- 
ience requirement  ^hall.  before  intro- 
ducini;  tl'.e  dru'.^  product  into  int*r,-.tate 
commerce  submit  and  obtain  appro'.al 
by  the  Fofid  and  Drug  Adfliuiustration  of 
a  full  or  abbreviated  new  drug  applica- 
tion, as  applicable,  that  provides  evi- 
dence that  the  drug  product  meets  the 
bi'iequivalence  requirement. 

lb'  If  a  bioeq'iiivalence  req-urement  is 
established  for  a  drug  product  subject 
to  a  new  drug  application  that  was  ap- 
proved on  or  after  October  10,  1962.  the 
product  may  lawfully  be  introduced  into 
interstate  commerce  as  f c^ows 

"l>  Any  manufacturer  wlio  iiold.s  an 
ajjproved  full  new  drug  appUcation  lor 
'!ie  drug  product  on  the  effective  date 
i>f  the  bioequivaience  requtrf»ment  sha'l 


.>ubiuit  and  obtain  approval  by  Uie  Food 
and  Drug  Administratton  of  a  .supple- 
mental   application  thai  provides  evl- 

, deuce  that  the  drug  product  meets  the 
biot'quivalence  requirement.  If  a  siipple- 
meiua!  application  is  .^ubraltt.ed  within 
il;e  i::-Ae  trame  specified  in  the  regula- 
tion e.'-rablishing  tlie  bioequivaience  re- 
qunenient.  the  manufacturer  m.ay  con- 
tinue TO  introauce  lla  drug  prodiici  uit<i 
interstate  commerce  unle.ss  and  until 
tiic  supplemental  application  is  disap- 
proved and  appro vaJ  of  the  new  drig 
application  is  withdrawn 

'2«  Any  inanufacn.rer  who  d^^  uor 
hold  an  apl^roved  full  new  drug  .ippllc.i- 
tion  for  the  drug  product  on  the  effectue 
date  of  the  bicHQUivalence  reqiurenier.r 
sliall.  before  introducing  tlie  arag  prod- 
uct into  niterstaie  commerce  .  ubn.:; 
and  obtain  approval  b;.  the  FcAjd  and 
Drug  Adnnnistration  of  a  full  new  drut 
applicaiuai  that  pr.nid&s  evidence  that 
the  drug  product  meets  tlie  bioequiva- 
ience requirement. 

<c'  If  a  bioequivaience  reqiurtiiient  Ls 
establLslied  for  a  drug  product  that  is 
nol  sulja-ct  to  the  new  dm^  provLsion.> 
oi  the  ;ict.  the  product  tn.ay  lawfully  be 
iniroduicri  into  interstate  ronunerre  a.- 
follows: 

'  1 '  The  maiiiua.iurec  records  and 
niuint.iins  evidence  that  the  dr^!?:  prod- 
uct meet*  the  bioequivaience  require- 
lueiu  Upon  written  request  or  notice  ui 
the  FEDER.^L  REC.isTtR.  tiie  nvanuf;icturer 
-hall  ijromptly  submit  thi»  evidence  t> 
I  he  Fcx^ti  and  Drug  Administration 

'2  I  The  drug  product  is  manufacture' i 
m  accordance  with  current  a'tod  nianu- 
factuiint  practice.  .>.s  determmed  by  the 
requireinent.s  in  Pai't  211  of  this  chapter 

•3'  The  druc  lUL-ciuct  is  labeled  u; 
co!ii)jliance  with  tiie  act  .tud  liiis  chapter. 

'd'  A  manufacturer  may  mvroduce 
into  interstate  commerce  a  drut;  product 
for  which  a  bioequivalenc.e  requirement 
is  established  onlv  if  he  complieci  with 
this  oection.  Introduction  oX  tlie  diiig 
product  into  int.prstate  comnier.  e  not  m 
compliance  with  this  i.cction  L3  dlegal 
:iid  .-ubjecl  to  regulatory  actioii 

'Ci  U!X)n  disapproval  of  a  full  >r  ab- 
breviated new  drug  application  or  sup- 
iilcmcntal  application,  the  procedure- 
tor  disapproval  of  any  new  drug  applica- 
tion under  section  505(d)  of  the  act  ap- 
ply. Ir.trc^duction  of  the  drug  product 
mvclved  into  interstate  coniiiierce  is  il- 
lei-al  unless  the  Comjnissloner.  In  his 
discretion,  determines  to  stay  tlii^  du»-ap- 
proval  for  a  particuL.r  drug  product  on  a 
fir.di::t:  that  all  of  the  folljw'ug  con.ii- 
tions  are  met; 

'1)  Tlie  drug  product  a.us  being  law- 
fully marketed  on  tlie  effective  date  of 
the  bioequivaience  requirement,  i  e  .  if 
a  new  drug,  it  was  already  subject  to  ^.n 
approved  full  or  abbreviated  ncv  dnij: 
api)lication. 

2t  The  drug  product. ;  rnedk  adj-  i-.et.  - 
essary.  e.g  .  it  is  used  in  treatment  of  a 
serious  disea.'^e  or  condition  for  w>iich 
no  al'crnativc  tb.erapy  ir-.  ;>vatlabl- 

i3i  Tliere  is  not  an  adtxju.ite  .-uppij 
of  identical  or  similar  drug  products  aub- 
ject  to  an  approved  fuU  or  abbrevuited 
new    dnig    applicatioti    cotit.iinu:.'=;    'iio- 
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equu. deuce  data  lo  iulnh  :i.eriical  needs 
4'  TJie  manufacturer  submit*;  a  full 
or  abbreviated  new  drug  application  or 
supplemental  application,  as  applicable. 
containing  an  acceptable  piotocol  for  tne 
conduct  o;  bioequivaience  studies  and 
initiates  action  to  conduct  and  complete 
the  nei.t.-.<sary  .studies  witiim  the  time 
frame  set  forth  in  the  bioequivaience  re- 
quirement. 

;;  HiO-.l*)  Hi«M'(|iii\.il<-ii<'<-  ri-<|iiir<  iiit'iil* 
b;i«<'<l  (in   clalu    \ulunnirii>    !>iiliiiiil(>-ii, 

a  .^  bioequiva!er>ce  requirement  es- 
tablished under  this  subpart  may  specify 
an  analytical  methcxi.  eg  a  current  in 
vitro  test,  an  in  vitro  bioequivaience 
-tandard.  or  an  in  vivo  bioequivaience 
test  that  is  based  on  data  and  informa- 
tion voluntarily  submitted  to  the  FckkI 
and  Drug  .A.dministration,  even  though 
tliese  data  and  information  are  exempt 
from  public  disclosure  under  '4  61  of 
this  chapter. 

lb!  A  summary  of  the  voluntarily  sub- 
mitted data  and  information  on  whuti 
the  bioequivaience  requirement  L*;  based, 
prepared  in  one  of  the  following  two  al- 
ternative ways,  shall  be  publicly  relecwsed 
wlien  the  bioequivaience  requirement  is 
proposed 

'1'  Tlie  Food  and  Drug  Administra- 
tion may  at  an  appropriate  time  before 
proposing  the  bioequivaience  require- 
ment require  the  person  who  voluntarily 
submitted  the  data  and  information  to 
prepare  a  summary  of  these  data  aim 
mformation,  that  will  be  reviewed  and 
where  appropriate.  revLsed  by  Uie  aeencv 

'2'  Tlie  Food  and  Drug  Administra- 
tion may  prepare  its  o*ti  summary  of 
the.se  data  anci  infomiation 

'c  A  bic>equivalence  reciuirement  mav 
-pecify  an  analytical  metiiod  contained 
m  a  petition  or  approved  new  drug  ap- 
plication, or  based  on  data  and  inforti  i- 
tion  voluntarily  submitted  to  the  Food 
and  Drug  .Administration.  unles.s  thf 
method  serves  no  renulatory  or  compli- 
ance purpose  ar.d  is  .•^hown  to  be  exempt 
from  public  disclosure  under  Mfil  of 
thLs  chapter. 

S  ■'^20. 60  Ri«><-i|iii>.il<'iii'i-  r('t|iiir<'iiicii(.i 
r«ir  a  drug  prtxliirl  oiilij.  <(  In  an  nltl 
ilrii^  iiKinugrapli. 

If  the  Commi.ssioner  cstublr-^hes  ^n 
old  arug  monograph  for  a  dnig  product 
for  which  a  bioequivaience  requirement 
has  been  established  under  this  ^ubjiart, 
the  provisions  of  this  subpart  as  they  re- 
late to  that  drug  product  are  thereby 
revoked 

^  ^20.h\  l{i-r|uir<  iiiiiH«  fur  iii  niki  I<-»I- 
ii\li  of  n  dnif:  prtMliin  not  mii-lini;  an 
ill  \ilro  l>io<-qiiiMtI<-ii<'<'  olaiulard. 

a'  If  a  drug  product  fails  to  meet  an 
in  vitro  bioequivaience  standrvrd  estab- 
lished under  this  subpart  and  a  manu- 
facturer nevertheless  wishes  to  market 
the  product  witliout  reformulatiou.  the 
manufacturer  may  do  so  if  lie  demon- 
strates the  bioequivaience  of  tlie  drug 
product  by  in  vivo  t<.'stliig  in  humans  of 
three  con.-ecutive  batches  of  the  drug 
product  and  develoi>s  an  in  vitro  test 
that  S'^juies  the  bioequivaience  of  liia 
orixl.ict  from  batch-to-bstch. 
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,^^  RULES  AND   REGULATIONS 

,b»  The  .efereiue  iii;.u-.,..l  to  be  a^ed  may  be  seen  at  the  office  of  the  He& ring 

by  a  nmnuf'cturern.  conducting  ill  vivo  Clerk.  Food  and  Drug  Adrr.mlstrat  on. 

testn"    in    humans   under   thLs   section  Rm.  4-65,  5600  Pkhers  Lane.  Rookville, 

shall  be  a  drug  product  that  meets  the  MD  20857,  between  the  hours  of  9  am 

•      vitro   b.oeauivalence   .standard.  and  4  p.m    Monday  through  Fnda^^ 

Aff^r  reviewing  the  comments  and  the 

t;  32i>.<»2     U.  .luir.i.wntH  f..r  lua.i.i.iuuioc  ^p^^p^j  regulation.^,  the  Commis.-^ioner 

..f  i.-.ords  of  l>io,«iun..l.  r.-c  usiing.  ^Qj^j,jy(jg<;  ^j^at  the  propcsed  regulations 

\n  records  of  in  vivo  or  in  vitro  tests  should  be  reorganized.  He  believes  that 

tomliicted  on  any  marketed  batch  of  a  the  bioavailability  regulation.s  proposed 

.iru"  product  to  a.s.sure  that  the  product  jj^  §  320.2  are  too  complex  to  be  contained 

nu-eUs  a  bioecjuivalence  requirement  shall  jn  only  one  section  of  the  Code  of  Federal 

be  maintained  by  the  manufacturer  for  Rprruiations.  Therefore,  in  the  final  reg- 

fii  lca.st  2  years  after  the  expiration  dat€  ulations  he  Ls  rearrangin*^  and  redesig- 

of  the  batch  and  submitted  to  the  Food  natlng    proposed     §320.2    aa     §5  320.21 

and  Drug  AdminLstration  on  request.  through  320.31  and  placiiv'  them  m  new 

F«vctiv.  date:  These  regulation.s  ..hall     f,"f -^.^.^f  ^  '^'rufTTuT.!. 
become  effective  February  7.  1977.  ^^;e^  ^joa^^  ^^^^  ^^^^^^  ^^^^  ^^^  bloavail- 

(Secs.  201  (p).  502.  505.  701(a),  52  Stat.  1041  .,Vjiiitv  regulation.'^  are  ca.sier  to  find.  read. 

1042  a.«  amended.  1050  1053  a.s  amended   105o  imriers^and 

.21  use   32i(p^,  352.  355,  371, a.;  )  ''  to  aJcl  the  reader,  the  following  table 

Dated    December  30,  1976.  ,.s  provided  to  .show  the  relationship  of 

SHERwiN  G.^RDNFr.,  the  final  regulations  to  these  proposed  in 

Attiiw  Comllli•■'ion^'T  oj  ^  330.-. 

Food  cud  Drugs.  P.o/;oird                               Firi«' 

VJ20  2(a)  .'320.21 

|hH    U.J.    il   568    I'llfd    1   C  "7  8  40    ami  3202(b)                              -         «  320.24 
S  320.2(c)    .-- ST2022 

.   ,..       -,   IV.   ,,.-                                5  320.2(d)     (1).    (2).    (3). 
|I>-,.ket.  No    7,.N  <<<•.••    ,  ,^jj^     ^^^   \ 5  320.25 

PART   314 — NEW   DRUG  APPLICATIONS  s  J20  2(d)  (5)  (l)-(vJ)   -   -  5  320  2C 

PART  320-BIOAVAILAB(LITY  AND  ?  ^^0  2.d)  ^JJ  -'i)  _-;;-;;  ^  ^^ 

BIOEQUIVALENCE   REQUIREMENTS  .,;o2(d)(7)     §32029 

Procedures   for   Determining  the   In   Vivo  ^  320.2,d)(8)    — - I^^IH'''^   "" 

Bioavailability  of  Drug  Products  ^  320.2,d)  <«>-------;;  \  J^;^^ 

Tlie   Food    and    Drug   Administration     '3002(f)   5  320.30(c) 

SLSSr^Sti^n^i^rrSr^  rr  V^^^^z^^^^ 

..pplication-s  and  supplemein-s    aaid  es-     tuned    -«omn^enda^u,n.    for    change. 

!:^;:i;rthrt^sir;"dSg  "-^-^  --Sw  ^^^'^^"""^^  '^^"" 

products   Th.^e  regulatio,.^  arc  etr.x'tive  are  disciLssed  below. 

July  7,  1977  Definition  of  Bioavailabimty 

In  the  Ff:Dj;RAi.  Reoister  of  June  20  comment  stated  thot  the  term 

1975  (40  FR  261571,  the  Coinmi.s.sioner  of  .../.."oejS"  moiety"    in    the    pro,Kxsed 

Pood  and  Drug.s  proposed  regula  ions  to  ^^'^^^^^^f^^^^^J  -SavaUability   ..hould  be 

define  iho  term  ••bioavailabUity,     to  set  '^^''^^'^If  ^     ..parent   drug    and/or    it^ 

forth    the    purp^Lses    of    bioayaiJabUity  ^^JJ^Jj^^..  t?^^  comment  noted  that, 

..tudies.  and  to  establish  "methods  and  ^    Joining   bioavailabihty,    one    is 

procedures  for  determining  Uiebloav^aU-  f^^.^J^     available   methodology   and 

abUity  of  drug  procucts.  Interested  per-  'j.'J;'^j°jj;e^^ith  the  result  that,  in  many 

sons  were  invited  to  submit  comniens  ^J^^^'^J^^^^   ^  ^^  assurance   that   the 

regardmg  the  proposal  on  or  before  Au-  ca.ses    ^^                                    mea.sured. 

gust  4,  1975.  in  response  to  requests  tjie  ^J  f '^^'J^^J^J  ^^  recommended  that 

"'r'^'^Snt^mC''??   ?l7T'Z?Kf    SepS^  -becomes   available   to   the 
nod   to  September   19.   19{5.  no"ce  oi  ^  action"  be  deleted  since  it  Is 

which  -^,P';'^^f  hed ,^,^^5o^^^"^^^^^  ov^rfy  oplLl^tl?  to  presume  that  bio- 

isTER  Of  August  15,  1975  (40  FP.  34407)        availability  data  consisting  of  estimates 

The  Commissioner  received  a  total  of    ^^^^''^^i^l^^        ^nd/or  metabolite  con- 

comments    from    Individual    consumers  ""iB  acuon. 

supported  action  to  assure  drug  uniform-        The  Commis.uoner.  while  agieeing  m 

Itv    and  10  other  comments  were  more  principle  with   the  comment  regarding 

closely  related  to  other  proposed  regula-  the  tenn  "therapeutic  moiety,     believes 

tioS  published  in  the  Pediral  Register  thot  the  term  "active  drug  mgredient 

of  June  20   1975  (40  FR  26164^  and  will  is  more  appropriate  and  better  urider- 

be  considered  along  with  other  comments  stood  than  the  term  "parent  drug.    The 

submitted  tn  reeponse  to  those  other  pro-  Commissioner  does  not  agree  Uiat  the 

posed  regulations.  AH  of  the  comments  term   'bioavailability     should   refer   to 


■mcjtabcmes."  .AltJiough  bioavailability 
may  be  determined  by  measuremente  of 
metabolites  in  body  fluids  or  excretory 
products.  bioavailabUity  per  se  does  not 
involve  absorption  of  metabolites.  He 
also  believes  that  in  some  drug  products 
the  therapeutic  moiety,  not  the  active 
drug  ingredient,  is  absorbed.  Therefore 
he  concludes  that  the  term  "active  diug 
ingi-edient  or  therapeutic  moiety"  shall 
be  substituted  for  the  term  "therapeutic 
moiety"  in  tlie  definition  of  bioavail- 
ability" in  §  320.1. 

The   Commissioner   agrees   Uiat   bio- 
availability data  alone  do  not  estimate 
•  he  a\ailability  of  the  therapeutic  moiety 
at  tlie  site  of  drug  action.  It  is  .scien- 
tifically valid  to  assume,  however,  that 
if  an  active  di-ug  ingredient  or  thera- 
peutic moiety  reaches  a  reasonable  ex- 
tent of  systemic  circulation  at  a  reason- 
able  rate,   the  therapeutic   moiety  will 
also  become  available  at  the  site  of  drug 
action,  e.g.,  brain,  heai't,  or  kidneys.  For 
I  his  reason,  the  Commissioner  conclude? 
tha'.  reference  to  availability  at  site  of 
lirug  action  should  not  be  deleted.  He 
also   believes  that  omission   of  such   a 
reference   would   Incorrectly    focus   the 
definition  of  bioavailability  exclusively 
on  absorption  of  the  active  drug  ingredi- 
ent or  therapeutic  moiety  from  the  dmg 
product.  Even  where  such  absorption  i.'= 
total,  the  product  may  not  be  bioavail- 
able  because  an  Insufficient  amount  ol 
the  active  drug  ingredient  or  therapeu- 
tic moiety  reaches  the  systemic  circula- 
tion. In  certain  insttinces,  e.g..  high  first- 
pass  metabolism  in  the  liver  or  rapid 
renal  clearance,  the  active  drug  ingredi- 
ent or  therapeuM*  Haoiety  must  be  ab- 
sorbed at  a  raite  sufficient  to  overcome 
the  metaboBe  or  eJinaination  mechanism 
and  reach   the  srstennc  cireulation  so 
that  the  tberepnrtfto  moiety  will  become 
available  at  tlw  eft*  of  drug  action  in 
sufficient  araoirote  *o  elicit  the  intend- 
ed theraf>euttc  eflEe«t. 

The  Comi»lse*o(fter  also  concludes  th.it 
it  is  inappropriate  to  Inoiude  in  the  defi- 
nition of  bioavaJKWnty  the  means  by 
which  bioavaiiabllity  is  usually  estimat- 
ed. Therefore,  in  §  320.1  of  the  final  reg- 
ulations he  is  defining  bioavailability  as 
"the  rate  and  extent  to  which  the  active 
drug  ingredient  or  therapeutic  moiety  is 
absorbed  from  a  drug  product  and  be- 
comes available  at  the  site  of  drug  ac- 
tion." He  is  deleting  the  phrase  "usual- 
ly as  estimated  by  its  concentrations  In 
body  fluids,  rate  of  excretion,  or  acute 
pharmacological  effect"  from  the  pro- 
posed definition  of  bioavailability.  The 
measurements  usually  used  in  a  determi- 
nation of  bioavailability  are  set  forth  in 
5  320.24 'a>   of  the  final  regulations. 

2.  Another  comment  suggested  that 
the  definition  of  bioavailability  be  re- 
stricted to  the  time  course  of  the  ad- 
ministered drug  in  the  systemic  circu- 
lation. This  comment  stated  that  it  is  im- 
portant that  the  time  dependency  of  the 
event  be  emphasized  because  it  is  critical 
to  the  definition  and.  while  urinary  ex- 
cretion and  acute  pharmacological  ef- 
fects are  important  methods,  they  are 
used  under  the  assumption  that  they  re- 
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.flpci.  via  a  hnear  traasformafcioii,  the 
rate  and  extent  of  avaflabflitF  to  the 
genei  al  circulation.  ThtB,  the  ooncept  of 
bioavailability  is  understood  by  most  of 
the  I'harmareutical  scientific  community 
to  mean  the  rate  and  extent  of  absorp- 
tion from  those  drug  prodacts  In  which 
the  object  of  the  formulation  Ls  to  put 
the  active  drug  ingredient  into  the  sys- 
temic circulation.  Th?^  cywiment  also  sug- 
gested that  the  definiticm  be  restricted  to 
systemic  drug  products  stac<'  bioavail- 
ability of  products  intended  for  topical 
or  local  use  is  not  measured  by  the  rate 
and  extent  of  absorption  from  these 
I'loducts  into  the  systemic  circulation. 

The  Commissioner  disagrees  that  bio- 
a\ailabilitv  is  determined  only  by  meas'- 
urement  of  the  concentration  of  the  ac- 
tive drug  ingredient  or  therapeutic 
moiety  in  the  sy.stemic  circulation.  He 
concludes  that  other  methods  used  for 
determining  bioavailabflity,  e.g.,  meas- 
urements of  urinary  exci-etion  rates  or 
acute  pharmacological  effects,  are  ba.sed 
on  valid  scientific  assumptions  that  are 
undei-stood  and  accepted  by  the  scientific 
commimity.  He  sdso  finds  that  such  a  re- 
striction is  not  practicable  in  view  of 
available  methodology  and  scientific 
knowledge. 

The  Commissioner  also  disagrees  that 
tlie  definition  of  bioavallabilitjr  should  be 
restricted  to  systemic  drug  products  The 
concept  of  bioavailability  applies  to  all 
drug  products.  The  Commissioner  ac- 
knowledges, however,  that  a  requirement 
for  bioavailability  studies  should  not  ap- 
ply to  certain  drug  produots,  e.g  ,  toplcals 
for  kx;al  therapeutic  effect.  Section 
320.22  of  the  final  regulations  sets  fortli 
the  criteria  that  PDA  will  use  to  waive  a 
requirem^ent  for  the  submission  of  evi- 
dence of  in  vivo  bioavailability. 

3.  A  third  comment  stated  tliat.  to 
avoid  ambiguity  and  OMifusiMi,  the  term 
bioavailabihty  should  be  redefined  to  al- 
low a  determination  of  bloavidlablllty  by 
measurement  of  a  number  of  physical  di- 
mensions. The  comment  suggested  that 
bioavailabUity  be  defined  as  "the  sum  of 
knowledge  that  allows  one  quantitatively 
to  define,  insofar  as  is  teciwiically  feasi- 
ble, tlie  dynamic  interrelations  among 
the  following:  (a)  TTie  time-dependent 
drug  release  from  a  pharmaceutical 
product,  (b)  the  time-dependent  concen- 
trations of  drug  to  various  body  fluids 
and  tissues,  (c)  the  time-dependent  con- 
centrations of  drug  at  the  sites  of  its  ac- 
tions, (d)  the  time -dependent  actions  of 
the  drug.  (e>  the  time-dependent  rates 
at  which  drug  leaves  the  body,  by  Its 
metaboUc  conversion  to  other  substances 
and  by  the  excretion  of  unaltered  drug 
and  its  metabolites  throHgh  various 
routes." 

Tlie  Commissioner  concludes  tliat  the 
definition  suggested  In  the  comment  Ls 
not  practical  for  regulatory  purposes. 
The  concepts  set  forth  In  the  suggested 
definition  are  more  properly  related  to 
the  broad  subject  ot  pharmacokinetics 
and  pharmacodynamics,  than  to  the 
more  limited  concept  at  )»loftvaflahiIity 


REQtriKKMKNTS    FOR    STTBHUSSI  iN      )F 

Bioavailability  Data 

4.  Two  comments  regarding  propi>6cu 
§  320.2(a)  indicated  Uiat,  although  there 
is  great  emphasis  in  the  proposed  regula- 
tions on  bioavailaJ&ility  problems  derived 
from  active  drug  mgredieats,  tiiis  same 
emphai;is  i^  not  givon  to  the  effects  that 
changes  in  inactive  ingredients  may  hare 
on  bioavailability.  These  ooiaatente 
stated  that  subtle  inclusions  or  oha«;',es 
of  inactive  ingredients  in  a  drug  product 
may  }ia\  e  a  significant  effect  on  Woa^-ad- 
ability.  Anotlier  comment  indicaU'd  tiiat 
c  hanges  in  dyes,  flavors,  or  preservative^i 
are  not  necessarily  good  examples  of  sig  - 
nificant  changes  in  product  loniiula- 
lions.  Tue  comment  suggesUxl  that  bet- 
t.er  examples  of  significant  changes  re- 
quiring bioavailability  tests  are  changes 
in  excipients.  tablet  couipression.  coat- 
ings, vehicles,  and  partit  !e  .size.  One  com- 
ment not*d  that  tlie  phrase  "significant 
change  in  product  formulation"  m  pro- 
posed §320.2iaMli  Ls  too  narrow  and 
vague  and  suggested  the  phrase  be  re- 
vised to  read  "changes  beyond  tlie  varia- 
tions provided  for  in  the  application  v.  :Ui 
respect  to  product  formulation  " 

The  Commissioner  agrees  witli  (Jie^e 
comments  and  concludes  that  any  pro- 
posed change  in  the  manufacturing 
prcxress.  including  a  change  in  product 
formula ticHi  or  dosage  strength,  beyond 
the  variations  provided  for  in  tlie  ap- 
proved application  must  first  be  evalu- 
ated and  approved  by  PDA  Tliese  re- 
quii'ements  ure  included  in  §  320.21  b'  ol 
the  final  regulations. 

The  Commissioner  advit>es  thut  past 
FDA  policy  has  been  to  require  m  vivo 
bioavailability  data  'particularly  phar- 
macokinetic data>  in  a  supplemental 
application  proposing  a  change  in  the 
labeling  to  provide  for  a  new  indication 
for  use.  a  new  dosage  regimen,  or  an  ad- 
ditional dof^age  regimen  for  a  special 
patient  population,  e.g..  infants,  if  clin- 
ical studies  are  required  to  support  the 
proposed  change  in  the  labeling. 

In  the  final  regulations  the  Coui- 
missioner  Ls  redesignating  proposed 
5  320.2(a>  as  J  320.21.  He  is  also  expand- 
uig  §  320.21  to  clarify  the  requirements 
for  the  subniLssion  of  in  vivo  bioavailabil- 
ity data  in  a  full  or  abbreviated  new  drug 
application  (NDA)  or  supplemental  ap- 
plication. Section  320.21  requires  that 
any  full  or  abbreviated  NDA.  and  certain 
supplemental  applications,  submitted 
after  July  7,  1977.  must  include  either 
evidence  demonstrating  the  in  vivo  bio- 
availability of  the  drug  product  tliat  is 
tlie  subject  of  the  application  or  infor- 
mation to  permit  FDA  to  waive  tliis  re- 
quirement. (The  conditions  justifymg 
vra,iver  are  discussed  below.)  Supple- 
mental applications  for  which  bioavail- 
ability data  or  waiver  information  is  re- 
quired are  those  proposing  (a)  a  cJiange 
in  the  manufacturing  process,  including 
a  change  in  product  formulation  or 
dosage  strength,  beyond  the  variations 
provided  for  in  the  approved  applicaticm, 
or  (b)  a  change  in  the  labeling  to  provide 


:•';  ti  new  indication  for  luse.  .i  new 
'oc^age  regimen,  or  an  additional  dosage 
regimen  for  a  si"»ecial  patient  population 
Bioavailability  data  or  waiver  tnfo.Tni- 
tion  are  required  for  a  proposed  change 
fn  the  labeling  only  if  clir.i(^l  studies  are 
required  to  support  the  proposed  change 

5  One  comment  sugges-ted  that  the 
words  "concerning  a  significant  change 
in  product  formulation"  be  added  after 
the  words  "supplemental  npiilicaticn"  in 
proiX)sed  ?320.2(a'(2i  Tlie  suggestion 
wa.s  made  in  order  that  the  wording  of 
p.^rapr^vh  i  a '  ( 2 '  may  be  consistent  with 
'he  wording  of  i.;arapi-at5h  ';^m1< 

The  wording  in  prorxjsed  5  320  2(a)  '2> 
"as  intendeti  to  be  consLst^'.nt  with  the 
v-jrding  of  proposed  ?320  2'a»(l>.  The 
'.  neons  is  teiicy  is  eliminated  in  §  320  21  of 
the  final  regulations,  but  the  word  '  .sig- 
nificant" has  been  deleted  a.^^  dlscus.«!ed  In 
i^nr-igraph  4  at»ove 

6  Two  comment,-  recommended  tJiat 
th.p  requirements  of  proposed  §  320  2fa» 
'1'  and  '2'  regarding  the  submission  of 
bioaviiilability  data  in  an  original  ND.^ 
be  deleted  The  comments  sUited  tliat  the 
inclu.'-ion  of  such  data  is  unnecessary  and 
may  contribute  to  unwarranted  delay  in 
approval  of  the  application  F^irther- 
more.  they  argued,  there  Ls  no  need  to 
-how  bioavailability  of  a  drug  product 
nibject  to  an  original  NDA  since  the 
product  must  by  clinical  data  be  proven 
etTectivp  and,  therefore,  bioavailable 

Tlie  Commissioner  disagrees  with  these 
comments.  As  discussed  in  paragraph  1 
of  the  preamble  to  the  proposal  of 
June  20,  1975  i40  FR  26157),  bioavail- 
ability data  are  necessary  to  define  the 
pharmacokinetic  profile  of  the  new  drug 
and  to  evaluate  the  adequacy  of  tlie  pro- 
posed labeling  recommendation  regard- 
ing dosage  and  administration.  These 
phannacokinetic  data  are  also  needed  to 
assure  that  the  dosage  formulation  in- 
tended for  marketing  has  the  same  char- 
acteristics as  the  dosage  formulation 
used  in  clinical  studies  to  determine 
safety  and  effectiveness  and  tliat  there  is 
batch-to-batch  consistency.  The  Inclu- 
sion of  bioavailability  data  in  the  appli- 
cation will  assist  in  evaluating  future 
product  reformulations  or  changes  in 
manufacturing  processes.  As  also  noted 
in  tlie  preamble  to  the  proposal,  a  clmi- 
cal  trial  to  e^^tablish  the  safety  and  ef- 
fectiveness of  a  drug  product  is  the  least 
accurate,  i^ensitive,  and  reprcxlucible 
method  for  determining  bioavailability 
and  is  adequate  onlj-  when  other  racUiods 
are  not  available 

7.  Under  section  505ij>  of  the  Federttl 
Food,  Drug,  and  Cosmetic  Act  i21  U.S.C. 
355IJI).  FDA  may  require  a  holder  of 
an  approved  full  or  abbreviated  NDA 
to  conduct  additional  in  vivo  studios  to 
demonstrate  the  bioavailability  of  the 
drug  product  Uiat  is  the  subject  of  the 
application.  The  Commissioner  there- 
fore Is  including  in  5  320  21(f)  of  the 
final  regulations  a  requirement  for  the 
submission  of  in  vivo  bioavailabtUiy  data 
if  FDA  notifies  the  apphcant  that  th«re 
are   data   demon^traUng   Uiat    (a»    Uie 
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dosage  reglincn  in  Uic  labchr.t;  i.s  brt.setl 
on   Incorrect   assumptions  or  facts   re- 
garding   the    pharmacokinetics    of    the 
ciruK  product  and  following  this  dosage 
regimen  could  potentially  result  In  sub- 
therapeutic or  toxic  levels,  or  «b)  there 
IS  significant  Intra-batch  or  batch-to- 
tjatch  variabiUty,  e.g.,  plus  or  minus  25 
percent,  in  tlie  bioavailabUlty  of  the  drug 
product.  The  Commissioner  advises  that 
these    requirements    repre.sent    existing 
FDA  poUcy  under  .section  605 'j>  of  the 
act    NoUce-and-comment   nile   making 
procedures  are  not  a  prere<iuisite  to  pro- 
mulgation of  §  320.21if)  with  Uie^e  final 
regulations,  because  it  imposes  no  reg- 
ulatory   requirements    but    merely    de- 
scribes the  criteria  used  by  FDA  In  de- 
termining   when    to    require    an    NDA 
holder  to  submit  evidence  demonstrating 
In  vivo  bloavailabUity.  Section  505(J)  of 
the  act  authorizes  FDA  to  require,  either 
by  general  regulation  or  by  order  with 
respect  to  a  specific  NDA,  an  applicant 
to  make  reports  with  respect  to  the  drug 
.subject  to   the   applicaUon.   For   these 
reasons,  the  Commissioner  finds  It  im- 
necessary  to  utilize  notlce-and-comment 
procedures  In  adopting  §  320.21(f);  he 
does,  however,  Invite  comments  to  de- 
termine whether  these  criteria  should 
be  amended,  modified  or  revoked.  In- 
terested   persons    may,    on    or    before 
March  8.    1977.  file   with   the  Hearing 
Clerk.  Food  and  Drug  Administration, 
Rm.  4-€5,  5600  Fishers  Lane,  Rockville. 
MD  20857,  written  comments  in  quln- 
tuplicate  on  §  320.21(f).  Comments  re- 
ceived will  be  available  for  public  inspec- 
tion at  the  above  office  between  the  hours 
of  9  a.m.  and  4  p.m.,  Monday  through 
Friday.  Any  changes  justified  by  such 
comments  will  be  the  subject  of  a  fur- 
ther order. 

8  The  Commissioner,  to  clarify  the 
intent  of  §  320.21,  has  included  in  §  320- 
21(g)  a  statement  that  the  requirements 
for  the  submission  of  evidence  demon- 
strating in  vivo  bioavailability  apply  only 
to  a  full  or  abbreviated  NDA  or  supple- 
mental application  for  a  flni'^hed  dosage 
formulation 

GfNERAI      .\rPROACHES     FOR     DtiBKMlNING 

Bioavailability 

9  One  comment  suggested  that  tlie 
term  "therapeutic  moiety"  in  proposed 
5  320.2(b)  (2)  (li)  be  replaced  by  the  term 
"parent  drug  and/or  its  metabolites." 

The  comnaent  noted  that  the  acute  phar- 
macologic effect  measured  may  not  al- 
ways be  elicited  by  the  therapeutic 
moiety 

The  Commissioner  agree.s.  in  principle, 
with  this  comment.  He  concludes,  how- 
ever, that  the  term  "active  drug  in- 
gredient" is  more  appropriate  than  "par- 
ent drug."  He  is  revising  §§320.21 
through  320.31  of  the  final  regulations 
to  expand  the  term  "therapeutic  moiety" 
to  include  the  active  drug  Ingredient  and 
metabolites,  as  appropriate. 

10.  One  comment  recommended  that 
proposed  §  320.2(b)  (2)  (li)  be  revised  to 
specify  that  the  acute  pharmacological 
effect  that  forms  the  basis  of  a  bioavail- 
ability study  should  bear  a  relationship 
to  the  anticipated  therapeutic  effect  of 
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lijp  c.lni'z  product  and  not  an  ancillary 
>i<  .  effect.  The  comment  Indicated,  for 
c.v-mple.  it  would  be  Inappropriate  to 
base  a  bioavailability  evaluation  of  an 
antidepressant  or  other  drug  affecting 
the  central  nervous  system  on  an  aoute 
cardiovascular  or  other  peripheral  phar- 
macologic response  elicited  by  the  com- 
pound. 

The  Commissioner  di.sagrpt.^  with  tills 
comment.  The  purpose  of  a  bioavailabil- 
ity study  Is  to  determine  the  rate  and 
extent  of  the  absorption  of  the  active 
drug  ingredient  or  therapeutic  moiety 
from  a  drug  product.  He  concludes  that 
it  is  scientifically  valid  to  determine  bio- 
availability by  a  measurement  of  an 
acute  pharmacological  effect  that  is  at- 
tributable to  the  systemic  circulation  of 
the  active  drug  Ingredient  or  therapeu- 
tic moiety,  even  though  this  effect  does 
not  bear  a  direct  relationship  to  the  drug 
product's  anticipated  therapeutic  effect. 
For  example,  FDA  has  contracted  for 
bioavailability  studies  on  clilorproma- 
7,ine  hydrochloride  (an  antiemetic  or 
antipsychotic  agent)  that  relate  absorp- 
tion of  the  drug  to  Its  pharmacological 
effect  on  the  eye. 

11.  One  comment  regarding  propased 
5  320.2(b)  (2>(lii)  stated  that,  although 
a  well-controlled  clinical  trial  may  in 
the  abstract  seem  a  less  sensitive  means 
of  determining  bioavailability,  such  a 
trial  is  the  superior  means  for  dctermin- 
wi  therapeutic  effectiveness,  which  Is 
the  intended  goal  of  bioavailability 
studies  in  the  first  place.  The  comment 
noted  that  proposed  §  320.2(b^  imphes 
that  bioavailability  studies  produce 
more  reliable  data  than  the  well-con- 
trolled clinical  trial  for  determining 
therapeutic  equivalence  among  drug  for- 
mulations and  tends  to  give  the  bio- 
availability study  greater  importance 
than  it  deserves.  The  comment  sug- 
gested that  some  statement^  be  put  in 
the  regulations  to  reflect  a  balanced 
perspective  regarding  clinical  trials. 

The  Commissioner  agrees  that  clinical 
trials  are  the  optimal  method  for  deter- 
mining the  effectiveness  of  a  drug  prod- 
iict.  It  Is  not,  however,  the  Intent  of  a 
bioavailability  study  to  demonstrate  ef- 
fectiveness. The  purpose  of  a  bioavail- 
ability study  is  to  determine  the  rate 
and  extent  of  absorption.  If  a  drug 
product  is  not  bioavallable,  it  cannot  be 
regarded  as  effective.  However,  a  deter- 
mination that  a  drug  product  i.--  bio- 
available  is  not  In  itself  a  determination 
of  effectiveness.  The  requirement  for  evi- 
dence of  bioavailability  Is  Intended  to 
supplement,  nor  replace,  clinical  evi- 
dence of  effectiveness.  Although  clinical 
trials  do  demonstrate  the  bioavailability 
of  a  drug  product,  such  trials  are  not 
as  acciu^te,  sensitive,  or  reproducible 
as  other  methods,  e.g..  blood  level  studies, 
for  obtaining  bioavailability  data.  There- 
fore, the  Commissioner  concludes  that 
no  revision  of  the  regulations  Is 
necessary. 

12.  One  comment  stated  that  it  Is 
evident  that  safety  and  effectiveness,  as 
established  In  clinical  trials,  are  direct 
evidence  of  whether  the  product  is  ab- 
sorbed. For  this  reason,  it  Ls  Inappro- 


priate to  impose  a  retroactive  re?/airf- 
ment  for  In  vivo  bioavailability  data  oii 
NDA  holders  wtoo  have  conducted  clini- 
cal trials  to  establish  safety  and  effec- 
tiveness, except  In  thoee  Instances  of  sig- 
nificant changes  In  product  formulation 
The  Commissioner  advises  that  the 
bioavailability  regulations  do  not  requii-e 
a  current  holder  of  an  approved  NDA 
to  submit  bioavailability  data  on  the  drv.e 
product  that  is  the  subject  of  the  appli- 
cation. To  conserve  testing  resources  and 
to  Implement  the  requirements  for  the 
submission  of  bioavailability  data  in  an 
orderly  manner  and  with  logical  priori- 
ties, the  regulations  are  being  applied 
prospectively  to  &n  future  NDA's  and  fu- 
ture supplements  to  existing  NDA's.  Tlie 
Commissioner  beheves  that  this  approach 
is  justified  because  clinical  trials  on  drug 
products  subject  to  existing  NDA's  create 
a   presumption   of   bioavailability   thai 
should  remain  unless  there  is  evidence  to 
the  contrary. 

13.  One  comment,  noting  that  proposed 
5  320.2(b)(1)  states  that  bioavailability 
testing  shall  be  conducted  using  the  most 
accurate  and  sensitive  approach  avail- 
able, questioned  whether  a  manuf actmer 
will  be  required  to  conduct  additional 
bioavailability  studies  if  a  more  sensitive 
method  becomes  available  after  he  com- 
pletes such  studies  for  his  drug  product 
using  a  less  sensitive  method. 

Tlie  Commissioner  advises  that  a 
manufacturer  may  be  required  to  con- 
duct additional  bioavailability  studies  if 
a  more  sensitive  method  becomes  avail- 
able and  if  there  Is  evidence  that  the 
method  used  by  the  manufacturer  is  not 
adequate  to  demonstrate  the  bloavail- 
ablhty  of  the  drug  product.  The  Commis- 
sioner believes  that,  In  view  of  limited 
testing  resources,  it  is  Impractical  and 
not  In  the  Interest  of  public  health  to 
require  retesting  whenever  a  more  sen-si- 
tive  metliod  becomes  available,  particu- 
larly If  this  new  method  Is  only  mar- 
ginally more  sensitive  tlian  previoti.": 
methods. 

14.  One  comment  suggested  tliat  pro- 
posed §  320.2  specify  that  an  isot.opica]ly 
labeled  drug  product  may  be  used  for 
assay  in  those  cases  where  a  more  specific 
assay  method  is  not  available. 

The  Commissioner  does  not  rule  out 
studies  using  radioactive  or  nonradio- 
active isotopes:  however,  each  such 
study  must  be  considered  on  an  ad  hoc 
basis.  The  Commissioner  concludes  that 
a  bioavailability  study  using  an  Isotop- 
Ically  labeled  drug  may  be  deficient  in 
that  such  a  study  Involves  a  nonmar- 
ketable  form  of  the  drug  product.  The 
key  to  proper  bioavailability  studies  Is  to 
use  the  dosage  form  Intended  for  com- 
mercial distribution.  If  an  isotopically 
labeled  verslrai  of  the  drug  product  Is 
used,  it  means  that  a  special  form  of  the 
active  drug  Ingredient  Is  being  used.  This 
version  may  differ  in  polymorphic  form, 
particle  size,  or  other  physleochemlcal 
characteristics  from  the  nonlabeled 
active  drug  ingredient.  The  bioavailabil- 
ity of  the  teotoptcaDy  labrfed  drug  prod- 
uct may  differ  from  the  nonlabeled  drug. 
Such  studies,  however,  may  be  approved 
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if  the  In  \ivo  performance  of  tlie 
i.sotcipically  labeled  drug  product  is  fully 
characterized  to  assure  that  it  is  equiva- 
lent to  the  dosage  form  intended  for 
commercial  distribution.  The  Commis- 
.^ioner  is  including  in  $320  24'dii4'  of 
the  final  regulations  specific  reference  to 
radioactive  and  nonradioacti\e  isotop- 
ically labeled  drug  products  Tlie  Com- 
mi.csioner  conclude;  that  a  bioavailabilit> 
study  involving  a  noiyadioactive  isoioi?- 
ically  labeled  drug  product  need  not  be 
conducted  under  a  "Notice  of  Claimed 
Investigational  Exemption  for  a  New 
Drus  ■  if  the  study  is  otherwise  exempt 
from  .such  a  requirment  under  ?  320.31. 
There  is  no  evidence  that  the  use  of  a 
nonradioactive  isotope  per  se  presents  a 
hazard  to  research  subjects.  The  use  of  a 
radioactively  labeled  drug  product  in  a 
bioavailabihty  study  shall  be  under  a 
■  Notice  of  Claimed  Investigational 
Exemption  for  a  New  Drug"  submitted 
under  §  312.1.  The  Commis.sioner  is  in- 
cluding this  requirement  in  S  320.31 'a' 
'2'  of  the  final  regulations. 

CniTERiA  FOF.  Waiver  of  In  Vivo 

BlOAVAIL.ABILITY    DATA 

15.  One  comment  stated  that  proposed 
?  320.2(c>  i2Wii  should  be  revised  by 
adding  the  words  "or  oral'  after  "intra- 
venous." This  revision  would  permit 
waiver  of  evidence  of  in  vivo  bioavail- 
ability for  a  drug  product  in  solution  for 
oral  use. 

The  Commissioiiei'  does  not  fully  agree 
with  this  comment.  Any  oral  dosage 
form,  solution  or  otherwise,  must  be 
formulated  and  manufactured  in  such  a 
manner  that  the  active  drug  ingredient 
or  therapeutic  moiety  is  released  from 
the  drug  product  and  becomes  bioavall- 
able. i.e..  the  active  drug  ingredient  or 
therapeutic  moiety  is  absorbed  into  the 
systemic  circulation  and  becomes  avail- 
able at  the  site  of  drug  action.  Although 
release  of  the  active  drug  ingredient  or 
therapeutic  moiety  is  not  a  factor  in  an 
oral  solution,  absorption  into  the  sys- 
temic circulation  depends  upon  many 
factors,  including  the  pKa  'the  negative 
logarithm  of  the  ionization  constant  of 
a  chemical  compound '  of  the  active  drug 
ingredient  or  therapeutic  moiety,  the  pH 
of  the  physiological  environment,  lipid 
solubility,  viscosity  of  the  solution,  the 
presence  of  certain  inactive  ingredients, 
and  the  stability  of  the  active  drug  in- 
gredient or  therapeutic  moiety  in  the 
gastrointestinal  tract.  The  fact  that  an 
oral  drug  product  is  in  solution  does  not 
guarantee  its  absorption  into  the  sys- 
temic circulation.  The  Commissioner 
concludes,  however,  that  the  require- 
ment for  the  submission  of  in  vivo  bio- 
availability data  shall  be  waived  if  a  drug 
product  lai  is  an  oral  solution,  elixir. 
syrup,  tincture,  or  similar  other  solu- 
bilized  form,  (b)  contains  an  active  drug 
ingredient  or  therapeutic  moiety  in  the 
snine  concentration  as  a  drug  product 
that  is  the  subject  of  an  approved  full 
NDA.  and  (c)  contains  no  inactive  in- 
-:;redient  that  Is  known  to  significantly 
affect  absorption  of  the  active  drug  in- 
gredient or  therapeutic  moiety.  Section 
320.22(b)  (5)  of  the  final  regulations  per- 


mits this  vT.i'.er  if  all  of  tl^cse  conditions 
are  ir.et 

IS  Proi-osed  $  320  2'Ci  <2''i  could  be 
interpreted  as  permitting  waiver  of  the 
submission  of  ir  'ivo  hioavailability  data 
lor  p'v  i'"tr.iV"r.Dus  .solution 

The  Commissioner  advi.ses  that  thi.- 
was  not  the  intent  of  the  proposal.  Bio- 
availabili;y  data  are  needed  to  support 
dosage  recommendations  if  the  intra- 
venous solution  contains  'a'  an  active 
drus  insredier.t  or  theraiieutic  moiet\- 
that  i.s  not  the  subject  of  an  approved 
full  ND.\  or  'bi  an  active  drug  ingredieiU 
or  tlierapeutic  moiety  that  is  the  subject 
of  an  approved  full  ND.^  but  v. hich  has 
not  beer,  approved  for  u.se  m  an  intra- 
venous solution  in  the  same  solvent  and 
concentration  The  Commissioner  is 
clarifying  the  proposal's  intent  in  the 
final  regulations.  Section  320.22ib''i. 
permits  waiver  of  the  submission  of  in 
vivo  bioavailability  data  if  the  intra- 
venous solution  contains  an  active  drug 
ingredient  or  therapeutic  moiety  m  the 
same  .solvent  and  concentration  as  an 
intra',  enous  solution  that  is  the  subject 
of  an  approved  full  NDA 

17.  One  comment  regarding-  proposed 
?320.2'ci'2i  (ii'  and  ah'  slated  that 
the  term  bioavailability  is  simply  unsuit- 
able when  apphed  to  vehic^les  'C.g..  emol- 
lients and  syrups '  and  devices.  Anotiier 
comment  stated  that  products  such  as 
emolliems  to  tiie  skin  or  syrups  used  as 
flavored  placebos  are  not  drugs  as  de- 
fined hi  section  210' g'  of  the  act  '21 
U.S.C.  321'g'  I  or  drug  product.-  as  de- 
fined m  .s  320.1  lb  I  of  the  pro!X>sed  pro- 
cedures for  establishing  a  bioequivalence 
requirement  and  the  final  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register.  The  comment  recom- 
mended that  these  examples  be  deleted 
from  the  proposed  regulations. 

The  Commissioner  advises  that  ihe 
intent  of  proposed  §  320.2  ^  c  >  <  2  '  •  ii  ■  and 
liii'  was  to  specify  kinds  of  drug  prod- 
ucts for  which  evidence  of  in  vivo  bio- 
availability may  be  waived.  The  Com- 
missioner disagrees  that  emollients  to 
the  skin  or  syrups  used  as  flavored  place- 
bos are  not  drugs.  Such  products  may 
be  drugs  depending  upon  their  ir.tended 
use.  To  clarify  the  Intent  of  the  proposal, 
the  Commissioner  is  revisiijg  the  final 
regulation.s.  Section  320.22' b'  permits 
waiver  of  the  submission  of  m  vuo  bio- 
availabiiiiy  data  if  the  product's  bio- 
availability is  self  evident  or  not  neces- 
sary for  the  product  to  achieve  any  of  its 
intended  purposes.  This  section  permits 
waiver  if  tiie  product  is  a  topically  ap- 
plied preparation  intended  for  local 
therapeutic  effect.  The  Commissioner  is 
deleting  the  reference  to  devices  such  as 
lenses  for  the  eye  and  surgical  sutures. 
These  devices  are  subject  to  and  will  be 
regulated  under  the  provisioiis  of  tiie 
Medical  Device  Amendments  of  1976.  not 
the  new  drug  provisions  of  the  act. 

18.  Four  comments  rcgardu:g  proposed 
5  320.2'C' '3.1  stated  that  bioavailability 
cannot  be  established  or  guaranteed  by 
an  in  vitro  test  without  proper  in  vivo 
correlation. 

The  Commissioner  concludes  that,  un- 
der the  conditions  set  forth  In  §  320.22 


'd'  of  liie  final  regulations,  bioavail- 
ability ma\  be  demonstrated  by  evidence 
obtained  in  vitro  in  lieu  of  in  vivo  data. 
Tliese  conditions  allow  in  vitro  testing 
only  if  la'  the  in  vitro  test  has  been  cor- 
related with  in  vivo  data,  'b'  the  tc-t 
pro  iurt  i.s  compared  to  a  reference  ma- 
terial that  has  been  .shown  to  be  bio- 
available,  or  'C  the  test  product  is  com- 
parecl  to  an  identical  drug  product  tlint 
is  the  subject  of  an  ai'proved  full  or 
abbreviated  ND.\  The  Commissioner  be- 
lieves that  this  approach  is  justified  m 
view  of  the  limited  resources  available 
for  in  \ivo  testing  and  is  in  keeping  with 
the  guiding  principle  that  no  unneces- 
sar.\  human  researcli  should  be  done 

19.  One  comment  staled  Uiat  in  vitro 
testing  may  be  adequate  to  demonstrate 
the  equivalence  of  a  reformulated  drug 
product  it  the  reformulation  imohes 
ciiaiiges  m  color,  flavors,  or  preserva- 
tives. 

The  Commissioner  agrees  and  the  fir^l 
regulations  under  S  320.22id' i4i  permit 
in  Vitro  tesiing  when  the  propased  re- 
formulated drug  product  is  identical,  ex- 
cept for  color,  flavor,  or  preservatives,  to 
another  drug  product  made  by  the  same 
manufacturer,  eg.,  the  same  product  be- 
fore reformulation,  and  if  the  in  vitro 
test  approved  by  FD.\  compares  the  re- 
formulated product  to  the  other  drug 
product  and  that  other  product  has  pre- 
viously been  shown  to  be  bioavailable. 

20  One  comment  noted  that  proposed 
*:  320  2'C' '.'^  I 'ii '  requires  the  use  of  an 
111  vitro  dissolution  test  The  comment 
stated  that  in  vitro  indicators  other  than 
di.s.soIution  tests  have  been  used  that 
succes-sfully  correlate  with  in  vivo  results 
and  recommended  that  the  statement  ■in 
vitro  dissolution  test"  be  changed  to  read 
in  vitro  test." 

Tlie  Commissioner  agrees  and  is 
amendiiig  tlie  final  regulations  to  delete 
the  word  "dissolution  wherever  it  ap- 
pears 111  conjunction  with  a  requirement 
lor  in  vitro  tesiiiii;. 

21.  Tlie  Commissioiier  concludes  that 
the  requirements  for  the  submission 
of  evidence  demon.st rating  tiie  in  vivo 
bioavailability  of  a  solid  oral  dosage 
form  'Other  than  an  enteric  coated  or 
controlled  i-elease  dosage  fonn  >  of  a 
drug  product  deleiTnined  to  be  ef- 
fective for  at  lea.st  one  indication 
in  a  DESI  'Drug  Efficacy  Slud^-  Im- 
plementation' notice,  or  identical, 
related,  or  similar  to  such  a  drug 
product  under  .^3106  '21  CFR  3106', 
shall  be  waived  if  the  drug  product  is 
neither  one  of  those  identified  in  the 
preamble  to  the  proposed  bioequivalence 
regulations  as  liavuig  an  actual  or  po- 
tential bioequivalence  problem  (see  pro- 
posed procedures  for  establishing  a  bio- 
equivalence requiiement  published  in  the 
Federal  Register  of  June  20.  1975  '40 
FR  26164'  '  nor  an  identical,  related  or 
similar  drug  product.  The  FDA.  in  jjrc- 
paring  tiie  proposed  bi(5equivalence  reg- 
ulations, reviewed  all  of  the  dnig  prod- 
ucts evaluated  as  effective  for  at  least 
one  indication  in  a  DESI  notice  and  de- 
termined that,  except  for  those  drug 
products  listed  in  tlie  preamble,  there  is 
at  the  present  time  no  evidence  that 
these  drug  products  have  a  known  or 
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1  otemial  biocquivalence  problem.  Tlie 
C\immis.sioiier  believes  that  this  approach 
1-  ;ustificd  in  view  of  the  limited  avail- 
abilitv  of  re;^ources  for  iia  vivo  testing 
und  IS  in  keeping  with  the  guiding  prin- 
ciple that  no  unnecessary  human  re- 
search be  conducted.  The  Commissioner. 
on  his  own  initiative,  has  amended 
i320.22'Ci  of  the  final  regulations  to 
pennit  such  a  waiver.  Section  320.22'c> 
.specifies  those  drug  products  determined 
to  be  effective  for  at  least  one  indication 
m  a  DESI  notice  that  have  been  identi- 
fied bv  FDA  as  having  a  knowii  or  po- 
tential bioeciiuvalence  problem.  Tliose 
drug  products  are  the  same  as  those 
listed  in  the  preamble  to  the  proposed 
bioeciuivalence  regulations  except  that 
(irug  product*  not  evaluated  as  effective 
:or  at  least  one  indication  have  been 
lieleted. 

The  Commi^sionei  advi.<es  that,  on  an 
au  hoc  basis,  additional  data  regarding 
product  specifications  or  testing  may  be 
required  for  approval  of  a  full  or  abbre- 
viated NDA  for  individual  drug  products 
if  these  dau  are  needed  to  assure  proper 
manufacturing  controls  or  biopharma- 
ceulical  quality.  These  data  may  include, 
among  others,  requirements  regarding 
particle  size  or  in  vitro  dis.solution 
testing 

Tlie  Commissioner  also  advises  that 
the  requirements  of  Subpart  B  of  Part 
320  regarding  the  submission  of  bioavail- 
ability data  for  drug  products  evaluated 
as  eflective  for  at  least  one  indication  in 
a  DESI  notice,  or  identical,  related,  or 
.sinular  to  such  products  under  5  310.6, 
supersede  all  requirements  for  the  sub- 
inLssion  of  bloavaUabUity  data  in  prior 
mdivldual  DESI  notices.  The  Commis- 
>ioner  aLso  advises  that  the  procedures 
for  establishing  a  biocquivalence  require- 
ment 'see  Subpart  C  of  Part  320  pub- 
lushed  elsewhere  in  this  Lssue  of  the 
Federal  Reoister  <  will  be  used  to  estab- 
lish requirements  for  the  submission  of 
biocquivalence  data  for  drug  products 
evaluated  in  the  Drug  EflQcacy  Study. 
When  a  biocquivalence  requirement  is 
established  for  any  of  the  drug  products 
listed  in  5  320.22<ci.  the  Commissioner 
will  act  to  amend  this  section  to  delete 
the  drug  product. 

22,  The  Commissioner,  on  his  own  ini- 
tiative. Is  also  amending  §320.22'e'  of 
the  final  regulations  to  permit  PDA,  for 
good  cause,  to  defer  or  waive  a  require- 
ment for  the  submission  of  evidence  of 
in  vivo  bloavaUabllity  II  deferral  or 
waiver  Ls  compatible  with  the  protec- 
tion of  the  public  health.  The  Commis- 
sioner believes  that  these  provisions  are 
r.ecessarv  to  allow  FDA  to  permit  the 
continued  marketing  of  medically  im- 
portant drug  products  while  adequate 
methodology  is  being  developed  or  bio- 
availability studies  are  being  conducted. 
For  example.  FDA  may  defer  or  waive 
the  requirement  for  the  submission  of 
evidence  of  in  vivo  bioavailability  when 
FDA,  on  the  basis  of  new  evidence,  re- 
quires manufacturers  to  reformulate 
their  products  to  delete  an  Inactive  in- 
gredient. The  PDA  may  also  defer  such 
a  requirement  If  adequate  methodology 
is  not  available  for  In  vivo  testing.  The 
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Conimi.?sioner  believes  that  such  a  de- 
ferral is  necessary  to  avoid  tlie  conduct 
»of  an  Improper  study  and  unwarranted 
human  research.  In  deferring  or  waiv- 
ing such  a  requirement.  FDA  will  con- 
sider whether  protection  of  the  public 
health  will  best  be  served  by  such  de- 
ferral or  waiver  or  by  removal  from  the 
n:arket  of  the  drug  products  until  tlie 
required  data  are  submitted  in  a  sup- 
plemental application. 


GLirLIINES  FOR   THE  CONDUCT  OF   In   VIVO 

BiOAVAiLABiLrrY  Studies 

23.  Two  comments  suggested  that  the 
cuidelines  for  the  conduct  of  in  vivo  bio- 
availability studies  be  revised  to  indicate 
that  lor  sy.siemic  drug  products,  the 
reference  material  of  choice  is  the  same 
active  drug  ingredient  or  therapeutic 
moiety  administered  intravenously  in 
.-olulion. 

The  Commissioner  does  not  agree  that 
the  intravenous  administration  of  a  so- 
lution of  the  active  drag  ingredient  or 
tiierapoutic  moiety  is  nece.=sanly  the  ref- 
ivf-.'.ce  material  of  choice  in  determin- 
ing the  m  vivo  bioavailability  of  systemic 
dnig  products.  Intravenous  solutions  can 
be  utilized  only  if  there  are  data  avail- 
able that  demonstrate  the  safety  of  the 
intravenous  administration  of  the  active 
drug  ingredient  or  therapeutic  moiety, 
to  assiu-e  that  the  intravenous  adminis- 
tration IS  not  toxic  or  does  not  produce 
adverse.  :ife-threatening  effects.  In  the 
absence  of  information  about  the  per- 
foi-mance  of  the  intravenous  adminis- 
tration of  the  drug  in  human.?,  such 
studies  sliould  be  limited  to  animals. 

Reference    Materials 

24  Three  comments  recommended 
thai  proposed  ^  320.2'd> '1  > 'i  >  be  re- 
vised to  make  clear  that  the  use  of  an 
oral  solution  or  suspension  as  a  refer- 
ence material  can  give  only  an  index  of 
the  relative  bioavailability,  because  a 
comparison  with  that  form  and  the 
pharmacokinetic  description  derived 
will  always  contain  the  imknown  factor 
of  the  fraction  of  the  dose  absorbed. 
Moreover,  it  is  quite  conceivable  that  a 
dosage  form  could  be  developed  which, 
by  means  of  surfactant,  buffering,  or 
other  pharmaceutical  techniques,  shows 
better  bioavailability  than  a  solution  or 
suspension  form  of  an  inherently  poorly 
absorbed  drug. 

The  Commissioner  recognizes  that 
only  an  index  of  the  relative  bioavail- 
ability can  be  determined  by  the  com- 
parison of  a  drug  product  to  an  oral  so- 
lution or  suspension  of  the  active  drug 
ingredient  or  therapeutic  moiety.  This 
V  as  the  intent  of  the  proposed  regula- 
tions. Section  320.25idi  of  the  final  reg- 
ulations, however,  provides  for  a  deter- 
mination of  absolute  bioavailability 
v\here  necessary  and  where  data  are 
available  to  show  that  the  reference  ma- 
terial may  safely  be  administered  intra- 
venously In  humans. 

25.  Another  comment  regarding  pro- 
posed §  320.2fd>(l)  (1)  stated  that  the 
reference  material  should  be  a  solution 
of  the  product  or  other  appropriate  dos- 
age form  but  not  a  suspension  because 


of  the  bioavailabjhty  variability  of  the 
suspension  dosage  form.  This  comment 
stated  that  in  many  instances  a  suspen- 
sion of  a  poorly  soluble  active  drug  in- 
gredient may  be  more  poorly  absorbed 
than  a  well-formulated  tablet  because  of 
the  presence  of  suspending  agents  which 
add  viscosity,  may  bind  to  the  ingredi- 
ent, and.  in  general,  may  decrease  both 
the  rate  and  extent  of  absorption. 

The  Commissioner  has  determined 
tliat  the  provision  of  proposed  5  320.2 
.d>'l"i'  'now  §  320.25'd) '1)  >  allow- 
ing for  the  Use  of  an  oral  suspension  as  a 
reference  material  is  intended  to  cover 
those  instances  where  the  active  drug 
ingredient  or  therapeutic  moiety  was  not 
soluble  in  a  solvent  that  is  generally 
recognized  a.s  safe  for  human  consump- 
tion. In  such  cases,  a  suspension  may  be 
an  appropriate  reference  material  pro- 
vided any  suspending  agents  used  in  pre- 
paring the  suspension  do  not  affect  the 
bioavailability  of  the  suspension  and  are 
generally  recognized  as  safe  for  human 
consumption. 

26.  One  comment  questioned  the  ex- 
ample cited  in  the  last  sentence  of  pro- 
posed §  320.2(d)<l' <iii  providing  that, 
in  the  case  of  a  newly  marketed  tablet  of 
a  drug  already  marketed  for  intravenous 
adminLstration  only,  the  reference  ma- 
terial shall  ordinarily  be  not  only  the 
currently  marketed  intravenous  solu- 
tion but  also  the  pure  drug  substance  in 
an  oral  solution  or  suspension.  The  com- 
ment stated  that  it  is  difficult  to  see  the 
benefit  oi  the  additional  sampling  nec- 
essary for  a  three-way  study  involving 
an  oral  solution  or  suspension  of  the 
drug  when  the  optimum  reference  for 
bioavailability  already  exists  as  the  in- 
travenous form,  unless  the  compoimd  or 
product  is  such  as  to  raise  the  suspicion 
of  a  problem  with  the  bioavailability  of 
the  oral  dosage  form. 

The  Commissioner  concludes  that 
when  a  new  dosage  form  of  a  drug  'al- 
ready marketed  in  another  dosage  form  > 
IS  proposed  for  marketing,  it  is  necessary 
to  characterize  fiUly  the  pharmacoki- 
netic profile  of  the  new  dosage  form  to 
support  dosage  recommendations.  The 
selection  of  the  reference  material  de- 
pends upon  the  scientific  questions  to  be 
answered  and  the  data  needed  to  estab- 
lish dosage  recemraendations.  He  agrees 
with  this  comment,  however,  that  In  the 
specific  example  cited  such  Information 
can  be  obtained  using  the  Intravenous 
dosage  form  of  the  drug  product  as  the 
sole  reference  material  and  in  §  320.25 
id^  of  the  final  regulations  has  deleted 
the  example. 

27.  T^vo  comments  stated  that  pro- 
po.sed  5  320.2td)  <li  lii)  does  not  ade- 
quately differentiaie  formulation 
changes  involving  alternate  routes  of 
administration  from  other  types  of 
changes.  For  example,  there  should  be  no 
expectation  that  the  bioavailability  of 
orally,  parenterally,  and  rectally  admin- 
Lstered  drug  products  will  be  comparable, 
and  it  may  be  desirable  for  a  dosage  form 
with  a  different  route  of  administration 
not  to  be  comparable"  to  the  marketed 
drug  product.  The  comment  suggested 
that  the  last  sentence  in  this  section  be 
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modified  to  state  that  who;'  n  new  for- 
mulation, a  new  do-age  form  or  r.  ne.v 
salt  or  ester  of  a  marketed  drug  product 
is  to  be  administered  by  an  alternative 
route  to  those  of  the  currently  marketed 
drug  product,  the  purpose  of  an  in  vi\o 
bioavailability  tc^t  is  to  determine  the 
bioavailability  of  the  j^ropo.-cd  dosage 
form  relative  to  a  reference  material. 

The  Commissioner  agrees  that  it  may 
be  desirable  for  different  dosage  forms  of 
the  same  active  drug  ingredient  or  tliera- 
l)eutic  moiety  to  have  different  bioavail- 
ability profiles  and  that  the  purpose  of  a 
bioavailability  study  is  to  determine  the 
bioavailability  of  the  new  dosage  form. 
He  concludes,  however,  that  the  regtila- 
tion  should  clarify  that  bioavailabilitx 
data  are  needed  to  define  the  pharmaco- 
kinetic profile  of  the  new  dosage  foiTii  to 
establish  dosage  recommendations.  The 
selection  of  the  reference  material  will 
vary.  For  example,  if  the  new  dosage 
form  is  a  tablet  and  the  dosage  form 
currently  marketed  is  a  su.'^pension.  the 
appropriate  reference  material  would  be 
not  only  the  marketed  dosage  form  but 
also  the  active  drug  ingiedienl  or  thera- 
peutic moiety  in  an  oral  solution.  How- 
ever, if  the  new  dosage  form  i.<  a  tablet 
and  the  dosage  form  currently  marketed 
is  an  intravenous  solution,  the  appropri- 
ate reference  material  would  be  the  mar- 
keted dosage  form.  The  appropriate  ref- 
erence material  will  vary  depending  upon 
the  scientific  questions  to  be  answered 
and  the  data  needed  to  establish  dosage 
recommendations.  The  Commissioner  is 
revising  §320.25'ei  of  the  final  regula- 
tions to  state  that  the  purpose  of  an  in 
vivo  bioavailability  study  involving  a 
drug  product  that  is  a  new  formulation, 
a  new  dosage  form,  or  a  new  salt  or  ester 
of  an  active  drug  ingredient  or  thera- 
peutic moiety  that  has  been  approved  for 
marketing  is  la)  to  determine  the  bio- 
availability of  the  new  formulation,  new 
dosage  form,  or  new  salt  orsester  rela- 
tive to  an  appropriate  reference  material 
and  (bi  to  define  the  pharmacokinetic 
parameters  of  the  new  formulation,  new- 
dosage  form,  or  new  salt  or  ester  to  es- 
tablish dosage  recommendations.  In  such 
a  case,  the  selection  of  the  reference  ma- 
terialisi  depends  upon  the  scientific 
questions  to  be  answered,  the  data 
needed  to  establish  comparability  to  a 
currently  marketed  drug  product,  and 
the  data  needed  to  establish  dosage 
recommendations. 

Controlled  Released  Drug  Products 

28  One  coimiient  suggested  that,  for 
clarification,  the  words  "controlled  re- 
lease" be  inserted  before  the  word 
claims"  at  the  end  of  the  first  sentence 
in  proposed  §  320.2'di  il  i  uii' .  As  re- 
\  ised  the  sentence  would  read;  "For  a 
new  drug  product  for  which  a  controlled 
!elea.se  claim  is  made,  the  puiTX)se  of  an 
m  vivo  bioavailability  test  is  to  determine 
that  the  new  product  meets  the  con- 
trolled release  claims  made  for  it." 

Tlie  Commissioner  disagrees  with  that 
coniment.  He  concludes  that  tlie  pur- 
t->oses  of  an  in  vivo  bioavailability  study 
of  a  controlled  release  drug  product  are 
CO  determine:    (a^   If  the  drug  product 


meet.'^  the  controlled  release  claim  made 
for  it.  'b'  if  the  bioavailability  profile 
e>tablished  for  the  drug  product  rules  out 
the  occurrence  of  any  dose  dumping. 
■c  if  the  drug  product's  steady-state 
ixrformance  Ls  equivalent  to  a  currently 
marketed  noncontrolled  release  or  con- 
ti'oUed  release  drug  product  that  con- 
tains tiie  same  active  drug  ingredient  or 
therapeutic  moiety,  and  'd'  if  the  drug 
product's  formulation  provides  con- 
sistent pharniacokineLic  performance  be- 
tween individual  dosage  units  He  is  re- 
Msing  V  320.25' f  I  of  the  final  regulations 
to  clarify  the  purpose  of  a  bioavailability 
study  for  a  controlled  release  drug 
product. 

Combination   Drug   Prodlcts 

29.  One  comment  objected  to  proposed 
.S  320.2' d>  1 3  '  reciuiring  that  combination 
diug  productx>  must  esUiblish  bioavail- 
ability lj\  reference  to  simultaneous  ad- 
mnii.^tration  of  the  individual  active 
drug  ingredients.  The  comment  stated 
thnt.  if  an  in  vivo-cor related  in  vitro 
bioavailability  test  exists  for  each  com- 
ponent, and  the  component  l-;  established 
to  be  bioavailable  from  the  combination 
in  accordance  witii  that  test,  then  con- 
suitent  witJi  the  mandate  in  other  set'- 
tions  of  tlie  proposal  to  limit  human 
testiiig.  there  Ls  no  good  reason  to  re- 
quire that  bioavailability  of  each  com- 
ponent be  establLshed  b\-  rcleience  to 
siniultai-'.eous  administi'ation  of  each 
component,  unlc'^s  reason  exi.--t.-;  to  sus- 
pect a  probable  drug  interaction  affect- 
ing tlie  bioavailability  of  a  component 
from  tlie  combination.  Another  comment 
stated  that  m  certain  combination  pixxl- 
ucts  the  purjxxse  of  the  second  ingredient 
may  aetuaUy  be  to  enliance  or  inhibit 
the  rate  of  absorption  of  the  primary 
ingredient  and.  therefore,  provision  for 
thus  tyi>e  of  combination  should  be  in- 
cluded ill  the  regulation. 

The  CommLssioner  advLses  that  the  in- 
tent of  tlie  regulations  is  to  establish 
that,  generally,  the  purpose  of  a  bio- 
availability study  involving  a  combina- 
lion  drug  pixxluct  is  to  determine  if  the 
ra'e  and  extent  of  absorption  of  each 
aetive  drug  ingredient  or  therapeutic 
moietv  in  the  combination  drug  product 
L^  equivalent  to  the  rate  and  extent  of 
absoiptior.  oi  each  active  dnig  ingredi- 
ent or  therapeutic  moiety  in  separate 
smgle-ingredient  preparations  given 
concurrently.  The  Commi.<;sioner  re- 
iterates that  the  regulations  require  the 
submLssion  of  in  vivo  bioavailability  data 
unless  tlie  requii-ement  Ls  waived.  Section 
320.22  of  the  final  regulatioa■^  permits 
waiver  of  this  requirement  for  a  number 
of  rea.son.-.  including  evidence  that  the 
product  meets  an  in  viti-o  test  that  as- 
sures bioavailability,  i.e..  an  in  vitro  test 
tliat  has  been  correlated  witli  in  \i\o 
data.  Thus  the  requirement  for  the  sub- 
mission of  in  vivo  data  may  be  waned 
if  tlie  ajiplicant  submits  evidence  that 
the  comi>onents  of  a  combination  drug 
product  meet  an  in  vitro  test  that 
a.ssures  that  eacli  eomtwnent  is  bio- 
available. 

The  Commissioner  recognizes  that  in 
certain  cases  a  second  ingredient  in  a 


combination  drug  i^roduct  is  intended 
to  affect  the  rate  or  extent  of  absorption 
of  the  primaiT  active  drug  ingi-edient  or 
tlierai>eutic  moiety.  For  example,  pro- 
benecid may  be  combined  with  ampicil- 
lin  to  inhibit  the  tubular  renal  secretion 
of  ampicillin  and  thvi*. increase  ampicil- 
lin  plasma  levels  The  Commissioner  is 
revising  s  320.25' g'  i3'  of  the  final  regu- 
lations to  permit  a  bioavailability  study 
involving  a  combination  drug  product  to 
determine  the  rate  and  extent  of  absorp- 
tion of  selected,  but  not  all.  active  drug 
ingredients  or  tiierapeutic  moieties  m 
the  combination  drug  product.  The  FD.-\ 
may  permit  this  determination  if  the 
pharmacokinetics  and  interactions  of 
the  active  drug  ingredients  or  therapeu- 
tic moieties  in  the  combination  drug 
product  are  well  known  and  the  thera- 
peutic activity  of  the  combination  drug 
product  IS  generally  recognized  to  reside 
in  onlv  one  of  the  active  drug  ingredi- 
ents or  therapeutic  moieties. 

Critically  III  Patients 

30  Tv\o  comments  questioned  pro- 
posed 5  320.2id>i4i  banning  bioability 
testing  using  critically  ill  patients.  The 
comments  slated  that  it  is  conceiva- 
ble that  products  intended  for  use  In  a 
vastly  altered  physiological  setting,  such 
as  altered  clearance  rate,  electrolyte  im- 
balance, or  hemodynamic  changes,  could 
be  validly  examined  only  m  studies  m- 
volving  cntirally  ill  patients  suffering 
from  renal,  respirator.w  or  cardiova.scu- 
lar  insufficiency.  One  of  these  comments 
added  tliat  it  is  appreciated  that  the 
therapeutic  support  of  the  patient  is 
paramount  and  studies  in  critically  ill 
patients  should  be  allowed  only  luider 
veiy  special  situations  where  the  pa- 
tient's safety  is  luicompromLsed  and  the 
scientific  goals  warrant  the  study 

The  Commissioner  stated  in  the  pre- 
amble to  the  proiX)sed  regulation^  that, 
in  the  cases  cited  in  the  comment,  bio- 
availability studies  may  be  conducted  on 
suitable  noncritically  ill  patients  He  be- 
lieves that  studies  on  critically  ill  pa- 
tients are  inappropriate  and  contrao  to 
the  best  medical  interest  of  such  indi- 
viduals unless  there  is  a  potential  bene- 
fit to  the  i>atient.  He  recognizes  that  con- 
comitant bioavailability  studies;  cay  be 
conducted  using  critically  ill  patienus  to 
allow  for  dosage  titration  and  further 
dosage  prediction.  These  studies  offer  a 
direct  benefit  to  tiie  patient  because  the 
study  results  can  be  a';ed  to  customize 
the  dosage  regimen  for  the  critically  ill 
patient.  For  example,  a  bioavailabilii\ 
study  with  kanamycin  m  uremic  patients 
would  permit  do.sage  ad.mstments  ba.^ed 
on  renal  creatinine  clearance  and  .serum 
creatinine  levels.  Therefore,  the  Com- 
missioner IS  revLsmg  §  320.25'a '  i3>  nf 
the  final  regulations  to  state  that  err - 
Ically  ill  patients  shall  not  be  included 
in  an  in  vivo  bioavailability  study  unless 
the  attendmg  physician  determines  that 
there  is  a  iX)tential  benefit  to  the  patient 
Pharmacoknietic  studies  in  critically  ill 
patients  w  ith  an  established  formulation 
for  the  puri>ose  of  determining  the  effects 
of  a  disease  mechanism  on  drug  metab- 
olLsm  and  drug  action  are  in  no  way  pro- 
hibited or  hindered  by  these  regulations. 
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31.  One  comment  stated  that  the  pro- 
cedures used  by  the  majority  of  investi- 
gators to  determine  bioavailability  do 
not  comjjare  the  physiological  variables 
(»f  subjects  receiving  test  and  reference 
materials,  ratlier  they  compare  mean 
values  of  a  measured  variable.  The  com- 
ment added  that,  although  these  investi- 
gators have  measured  the  extent  of  ab- 
.vorptlon,  they  have  not  measured  the 
nUe  of  abeorption  in  determining  the 
bioavailabilitv  of  a  dru?  product.  The 
comnient  stated  that,  if  the  proposed 
rcgiilation  Ls  implemented,  FDA  must  In- 
sist on  a  reevaluation  of  the  submitted 
e\idence  of  bioavailability  for  all  mar- 
keted drug  products  and  should  not  ac- 
cept evaluations  that  have  compared  the 
average  extent  of  absorption. 

The  Commissioner  agrees  that  early 
bioavaUabllity  studies  did  not  consider 
inter-  and  intra-subject  variabilities.  In 
the  last  3  years,  however,  FDA  In  review- 
ing bloftvuUabUity  data  has  considered 
subject  varlabUitlef;.  The  FDA  has  al- 
ways considered  both  the  extent  and  rate 
of  absorption  In  approving  bioavailabil- 
ity  studies.   Thus,   the   data   submitted 
within  the  last  3  years  have  been  eval- 
uated using  the  guidelines  set  forth  In 
ihe  bioavailability  regtilatlons.  The  Com- 
missioner does  not  believe  that  failure  of 
the  early  studies  to  consider  subject  vart- 
abllltles  is  reason  to  reevaluate  the  early 
bioavailability   studies    unless    there    is 
evidence  that  the  drug  products  included 
in   such   studies  have  a  bioequivalence 
problem.  The  procedures  that  the  Com- 
missioner is  establishing  in  Subpart  C  of 
Part  320  <see  the  June  20.  1975  proposed 
procedures  for  establishing  a  bioequiv- 
alence requirement  and  the  final  regula- 
tions published  elsewhere  In  this  Issue  of 
the  Federal  Register)    are  intended  to 
provide  a  mechanism  for  reviewing  the 
bioequivalence  of  marketed  drug  prod- 
ucts and  for  establishing  additional  test- 
ing re<iuirements  for  those  drug  products 
with  bioequivalence  problems. 

Sampling  Time  Intervals 


32.  Two  comments  regarding  proposed 
«320.2(d>i5)  (111*  and  (Iv)  stated  that 
this  section  requires  that  sampling  time 
mtervals  for  both  the  test  product  and 
the  reference  material  be  similar;  how- 
ever, to  obtain  competent  estimates  of 
the  rate  and  extent  of  absorption,  sam- 
pling time  intervals  occasionally  need 
not  be  the  same.  For  example,  in  a  study 
comparing  an  Intravenous  solution  to  a 
tablet,  one  may  desire  to  take  many 
blood  samples  shortly  after  Injection  of 
the  intravenous  solution  whereas,  be- 
cause of  the  characteristics  of  absorption 
from  a  tablet,  only  a  relatively  few  blood 
samples  need  be  taken  during  the  same 
time  period.  Clearly,  patients  should  not 
be  subjected  to  needless  sampling  of 
blood.  These  comments  suggested  that  in 
proposed  §  320.2id'  i5*  <iil>  and  (iv)  the 
language  ••  •  ♦  similar  time  intervals 
for  both  the  test  product  and  the  refer- 
ence  material.   Such  samples  shall  be 

taken  with be  deleted.  Another 

comment  stated  that  the  words  "slmUar 
time  intervals"  in  proposed  5  320.2<d>  (5) 


(iii>  and  (iv)  should  be  changed  to 
"identical  time  intervals"  to  assure  true 
equivalence. 

The    Commissioner    concludes    from 
these  comments  that  there  is  a  misun- 
derstanding regarding  the  intent  of  pro- 
posed §  320.2(d) .  This  section  is  intended 
to   provide   general   guidelines    for   the 
study  of  a  multitude  of  drug  product,s 
each  of  which  could  require  a  unique 
approach.  For  this  reason,  he  rejects  the 
comment   that  samples   of   body   fluids 
should  be  collected  at  Identical  time  in- 
tervals;  such  a  requirement  would  not 
permit  the  variability  needed  in  study- 
ing different  producUs.  To  clarify  these 
provisions,  the  Commissioner  is  revising 
§  320. 26' c  and  (d>  of  the  final  regula- 
tions to  provide  general  guidelines  for 
selection   of  sampling   times.   To   allow 
flexibility  in  the  selection  of  sampling 
times,  he  is  deleting  the  phrase  ■similar 
time  intervals  for  both  the  test  poduct 
and  the  reference  material."  By  way  of 
example.  §  320.26<ci  of  the  finaJ  regula- 
tions states  that,  in  a  study  comparing 
oral  dosage  forms,  the  blood  sampling 
times  should  be  identical.  In  a  study 
comparing  an  intravenous  dosage  form 
and  an  oral  dosage  form,  the  blood  sam- 
pling times  should  be  those  needed  to 
describe  both  the  distribution  and  elim- 
ination phase  of  the  intravenous  dosage 
form,  and  the  absorptive  and  elimina- 
tion phase  of  the  oral  dosage  form.  For 
other  drug  delivery  systems,  the  sam- 
pling times  should  be  based  on  valid  sci- 
entific reasons. 

33.  One  comment  stated  that,  to  assure 
some  flexibility  in  the  selection  of  urine 
sampling  times,  the  phrase  "unless  some 
other  approach  is  more  appropriate  for 
valid  scientific  reasons"  4iould  be  in- 
serted at  the  end  of  the  last  sentence  in 
proposed  §  320. 2id)  i5)  (iv). 

The  Commissioner  agrees  and  is  in- 
cluding the  i^u-ase  suggested  in  the  com- 
ment in  5  320.26(d)  of  the  final  regula- 
tions. 

34.  Three  comments  objected,  as  being 
somewhat  arbitrary,  to  the  requirements 
in  proposed  §  320.2(d)  (5)  (ill)  and  (v> 
whidi  stated  that  a  drug  product  must  be 
followed  for  three  half-lives  to  study  it 
for  bioavailabiltty  purposes  by  plasma 
assay  or  acute  pharmacological  effect. 
The  comments  noted  that  three  half- 
lives  may  not  be  sufficient  in  some  cases. 
The  duration  of  the  study  must  instead 
be  based  upon  the  pharmacokinetics  of 
the  compound  imder  discussion  and  sug- 
gested that  a  more  reasonable  statement 
might  be  to  ask  that  the  stud>'  be  CMi- 
tinued  for  a  sufficient  period  to  allow 
for  the  achievement  of  a  valid  bioavail- 
ability comparison  between  the  t-est  and 
reference  material.  The  comments  added 
that,  if  three  half-lives  is  nonetheless 
to  be  a  minimum  standard,  the  appropri- 
ate portions  of  these  paragraphs  should 
be  changed  to  read:  "the  total  area  under 
the  time  curve  for  a  time  period  for  at 
least  three  times  the  half-life  or  suffi- 
ciently longer  for  accurate  determina- 
tion of  the  individual  terminal  half- 
lives." 


products  can  be  determined  by  measuring 
the  i-ate  and  extent  of  absoi-ption  for  a 
period  of  three  half-lives  of  the  active 
drug  ingredient,  therapeutic  moiety,  or 
Its  metabohteis)  being  measured.  For 
some  drug  products,  measurement  must 
be  made  for  a  longer  period,  e.g.,  five 
half-Uves.  beciiuse  the  profile  can  be  de- 
termined oioly  by  following  the  rate  and 
extent  of  absoi-ptlon  for  longer  than  three 
half-lives.  Mea^m-ement  for  three  half- 
lives  is  intended  as  a  minimum  require- 
ment unless  another  approach  is  appro- 
priate-, for  valid  scientific  reasons.  The 
Commissioner  emphasizes  the  words  "at 
least"  in  proposed  §  320.2(d)  (5)  (ill)  and 
(. v  I .  which  read  in  part:  "for  a  time  pe- 
riod at  least  three  times  the  half- 
life  *  •  *."  The  CommissioneT  rejects 
Uie  proposed  alternative  wx>rdtng  of  the 
comment  as  adding  nothing  to  the  cur- 
rent language  of  §  320.26(c). 

35.  One  comment  suggested  a  revision 
of  proposed  §  320.2(d)  (5)  (iv)  by  chang- 
ing the  words  "and  extent  of  urinary  ex- 
cretion" to  "and  the  total  urinarv- 
excretion." 

The  Coonmisaioner  does  not  agree  with 
this  comment  because  "total  urinary  ex- 
cretion" implies  that  the  active  drug  in- 
gredient, therapeutic  moiety,  or  metabo- 
lite(s)  being  measured  will  be  completely 
eliminated  in  the  urine  during  the  time 
frame  in  which  urinary  excretion  Is  being 
studied.  For  many  drug  products,  the 
pharmacokinetic  profile  of  the  drug  prod- 
uct may  be  adequately  determined  before 
aU  of  the  active  drug  ingredient,  thera- 
peutic  moiety,   or   metabolite  (s)    being 
measured  is  eUmlnated  in  the  urine. 
The  Commissioner  has  revised  the  term 
concentratlon-ttme  curves"  tn  §  320.26 
( d )  of  the  final  regulations  to  read  "cum- 
ulative  urinary  escretion-time  curves" 
because  the  concentration  of  the  active 
drug  ingredient,  therapeutic  moiety,  or 
metabolite  in  the  urine  depends  upon  the 
fluid  intake  and  renal  function,  thereby 
making  comparison  based  on  concentra- 
tion unfeasible.  Such  concentration  var- 
ies from  subject  to  subject  and  from  day 
to  iay  in  a  crossover  study. 


The  Commissioner  believes  that  the 
pharmacokinetic   prome  of   most  drug 


Data  Correlation 

36.  One  comment  suggested  that  the 
word  "correlaUoH"  in  proposed  §  320.2 
(d>(5)(vii)  be  changed  to  "cannonical 
correlation  and/ or  partial  correlation." 
The  comment  stated  that  the  statistical 
procedures  commonly  used  by  investiga- 
tors do  not  allow  for  a  simple  correlation. 

The  Commissioner  does  not  accept  this 
comment.  The  term  "correlation"  as  used 
in  proposed  §  320.2(d)  (5)  (vii)  mow 
;;  320.28)  is  not  intended  to  be  applied  in 
a  statistical  sense,  but  rather  to  express 
the  concept  of  showing  a  cause-and-effect 
relationship  between  variables. 

37.  One  comment  objected  to  the  state- 
ment in  proposed  §  320.2(d)  (5)  (vu)  that 
correlation  of  bioavailability  with  acute 
pharmacological  effects  or  clinical  evi- 
dence of  effectiveness  may  be  required  if 
needed  to  establish  the  clinical  signifi- 
cance of  special  claims,  e.g.,  in  the  case 
of  a  controlled  release  preparation.  ITie 
comment  stated  that  no  reason  Is  given 
for  singhng  out  controlled  release  prep- 
arations and  none  Is  apparent.  The  com- 
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rt'.em  added  tiiat  for  purpo;,e6  of  detnoii- 
strating  bioavailability,  data  verifying 
claims  of  protracted  availability  of  the 
active  moiety  In  body  fluids  In  vivo  are 
sufficient. 

This  section  was  not  intended  to  single 
out  controlled  release  dosage  forms  t>ut 
to  emphasize  the  need  for  correlation  of 
phannacologlcal  effects  with  bioavaila- 
bility data  to  .support  liibelir.g  claini.-. 
Bioa;  ailability  was  p)«rposely  defined 
both  in  terms  of  rate  and  extent  of  ab- 
sorption, because  it  can  be  shown  with 
certain  daigs  that  alterations  m  rate  oi 
absorption  may  impart  sl^nmcantly  dif- 
ferences in  pharmacological  properties  of 
a  drug.  In  such  cases,  correlation  studies 
with  clinical  data  may  be  required  for 
approval  of  a  new  dosaf;e  xorm  rhra 
differs  in  rate  but  not  extent  of  absorp- 
tion Controlled  release  prepan%tion- 
were  selected  a.s  an  example  because  ii 
often  can  be  shoAn  that  an  increase  or 
decrease  In  side  effects  coupled  with  a:i 
increased  duration  of  action  is  as.sociatert 
with  significant  differences  in  the  phar- 
macokinetic profile 

The  Commissioner,  on  hi.-  o'.vn  initia- 
tive, is  amending  §  320.28  of  tb.e  final 
regulations  to  include  the  v^.ird  safety" 
in  the  phrase  "c'.mical  evidence  of  effet  - 
tiveness  raa.v  be  required,  because  in 
many  instances  safety  con  nd-Ti^'.ons  aie 
of  i>rime  concern 

Single-Dose  and  MoLfteLe-DosE 
Studies 

38.  One  comment  stated  chat,  with  re- 
spect to  proposed  5  320  2'd''6i  now 
5  320.27).  multiple-dof.e  .studies  per- 
formed in  the  manner  proposed  are  dif- 
ficult to  execute  and  do  not  contain 
sufficient  experimental  safeniHrds  to  as- 
sure that  a  valid  estimate  ol  bioavail- 
ability will  result.  Thus,  nu  re'u^nition  is 
given  to  the  usefulness  of  terminal 
plasma  disappearance  data  .vr  to  esti- 
mates of  bioavailability  under  non- 
steady-state  conditiotM;  Tlie  complexi- 
ties of  multiple-dose  coraimrLsorj?  arc 
not  readily  amenable  to  de^-ailed  guide- 
lines for  their  implementation.  Tlie 
comment  suggested  that  proposed 
5  320.2fd)(6)a>-iv)  be  deleted  and  the 
following  be  inserted  in  its  place:  "<6' 
In  selected  circumstances,  it  may  be 
necesary  for  the  test  product  and  the 
reference  material  to  be  compared  after 
rei)eated  administration.  The  same  con- 
siderations as  in  single-dose  studies 
^hall  generally  apply,  (except  that  the 
method  of  administration,  e.e  ,  fa«tine 
.nid  pnn-fasting,  shall  reflect  the  pro- 
po.^ed  labeling  of  the  drug  ppiduct'  un- 
less some  other  approach  is  more 
ap:\'opriate  for  valid  scientific  re-'^ons 

Tiie  Commissioner  agrees  tihat  multi- 
;  le-dose  studios  are  di£Boult  to  execute 
And  that  there  is  an  obvious  need  for 
.ubjpct  monitoring  in  .-.ucii  studies 
Tiierc  are,  however,  a  number  of  cir- 
cumstances where  such  studies  are  the 
optimal  methods  to  demoristrate  the 
bioavailability  of  a  drug  product,  ^^^lilc 
It  is  not  the  intent  of  ihe  (Commissioner 
to  constrain  research  on  new  method- 
ology in  this  £irea.  It  is  his  opinion  tliat 
some  broad  guidelines  shou-d  be  pro- 


vided for  such  studies,  particularly  be- 
cause many  manufacturers  '  have 
requested  FDA's  guidance  In  conducting 
such  studies.  On  that  basis,  the  more 
detailed  version  of  the  guidelines  has 
been  retamed  in  §  320.27  of  the  fintd 
regulations  iind  expanded  ir.  reply  to  a 
number  of  comments  to  thus  secUon 

39  One  comment  sUtted  that  propvx^t'd 
5  320.2  d''5.>  li'  and  'vi'  .inu  '6'«ii 
-iiould  be  .'.mended  to  indicate  Uiat  while 
single-dose  crossover  studies  ivhould  have 
a  drug  elimination  period,  multiple-dose 
cro.-isover  studies  should  not  have  a  drug 
elimination  period  and  therefor?  -hould 
be  performed  under  protocol-  of  con- 
tinuous administration.  In  .-upiiort  of 
tins  statiment.  the  comment  noted  that 
once  tb.e  steady  state"  hiis  been  achieved 
by  acin:ii:isiratioii  ui  tne  inuial  dms.  tiie 
second  ding  given  .should,  if  cQii.iily  Oio- 
available  and  given  at  the  same  dOi>age. 
maintain  liie  same  levels.  If  the  level  ol 
bioavailability  being  mea.sured  either 
decreases  or  increases,  the  two  drug 
formulations  are  not  comparable  The 
changes  ui  effect  would  be  shown  on  the 
crossover  witii  clearer  results  without 
a  washout  period  than  with  such  a  (X^- 
riod.  On  the  other  hand,  a  Ainsle-dose 
-study  does  not  achieve  a  constfiiit  ieve'.. 
hence  an.v  drug  remalumg  in  the  tes; 
sub'ect  tan  alter  the  result.s  on  cra'is- 
over.  Therefore,  single-dose  ^rosoover 
studies  should  specifically  be  reouired  to 
utilize  elimination  i>eriods  unle.'^s  tor 
,some  reason  such  .i  ;>eriHi  .<  n.ic 
neces.-^ary 

The  Coinmis&ioiiei  agiees  that  .*  dru^: 
elimination  period  Is  not  ordinnnly  re- 
quired in  a  multiple-dose  study,  provider! 
.«teady-state  conditions  are  achieved.  The 
Commissioner  recognizes  that  in  stud- 
ies involving  drugs  having  a  very  long 
half-life,  multiple-dose  .studies  may  be 
unfeasible  and/or  hazardou-s,  particular- 
Iv  in  normal  volunteers,  where  fhe  dos- 
ing interval  is  significantly  shorter  than 
the  half-life  of  the  drug.  Section  320  26 
'Iv  of  the  final  regulations  states  that 
a  drug  elimination  period  should  be  pro- 
vided for  in  a  single-do'-e  crossover  study 
Section  320  27ib'  states  that  a  drug 
eliminaticn  period  should  be  provided 
for  in  multiple-dose  cro.s.sover  studies  if 
'^tcady-state  conditions  are  not  achieved 

40.  The  Commissioner  advi.'^es  that  the 
cuideJiiK-s  on  the  de-4gn  of  a  .single-dose 
or  multiplc-dose  in  nvo  bioavailability 
study  in  §5  320.26  and  320.27  of  the  final 
regulations    are    very    basic    guidelines 
They  are  not  intended  to  include  all  of 
the  requirements  necessary  for  designing 
and  conducting  a  bioavailability  study 
The  FDA  IS  preparing  detailed  guideline^ 
for  bioavailability  studies  that   will   bo 
available  from  the  Bureau  of  Drugs,  Di- 
vision of  Eiopharmaceutlcs  ■  HFD-520  > 
5600  Fisliers  Lane,  Rorkville,  MD  20857 
To  clarify  that  the  guidelintvs  are  no:  ab- 
solute requirements,  the  word  'should 
is  substituted  for  "shall"  in  sf  320  26  and 
320  27  of  thf^  final  i  ogulatioik, 

41.  Proposed  5  3-'0.2  d)  5)  vi-  .staied 
that  the  drug  elimination  period  in  a 
smgle-dose  crossover  study  should  be  at 
least  five  times  the  half -life  of  the  thera- 
peutic moiety  or  i*-  rr.etaboli*-''    <r  five 


times  the  half-iniie  of  decai  of  the  acute 
pharmacological  effect  The  ConimLs- 
sloner  believes  that.  becau>c  of  tlie  lim- 
itations of  available  teclmoloey,  it  inny 
not  be  possible  to  monitor  the  drug  elim- 
ination i>enod  for  five  half-lives  in  a 
single-dose  study.  Therefore,  he  is  re- 
vising jS  320.26'b> '2'  of  the  final  retal- 
iations to  state  that,  utiiCss  .some  oth-r 
approach  is  appropriate  for  valid  scien- 
tific reasons,  the  drug  ebmmation  penivl 
in  a  single-dose  crcssover  study  shou(<i 
be  either  at  least  three  times  tlie  hult- 
life  of  the  active  drug  Ingredient  or 
theiapeutic  moiety  or  its  metabohtesi 
measured  In  the  biood  or  urine,  or  it 
least  three  times  the  half-life  of  decay 
of  the  acute  ;iharmacological  effect  The 
Coinmi.ssioner  believes  thai  with  avail- 
able technology,  it  is  pos.sible  to  monitor 
the  drug  elimination  period  in  a  inulti- 
ple-do.se  cnj.sso\er  study  lor  at  least  five 
half-lues  Therefore,  ^s  320.27' b' '  3'  of 
the  final  regulations  states  that  if  a 
drug  eliminalion  period  is  required  m 
a  multiple-dose  study,  uiile-ss  .some  other 
appioai  li  is  more  appropriate  for  valid 
scientific  reasons,  the  drug  elinunation 
period  should  be  eitlier  at  least  five  tiine.s 
the  half-life  of  the  active  drug  ingredient, 
or  therapeutic  moiety,  or  it,",  metabo- 
liteisi,  measured  in  tlie  blood  or  urine 
or  at  least  fi\e  times  the  half-life  of  de- 
ray  of  the  acute  ph.armacologica!  effeoi 

42.  One  comment  objected  to  the  state - 
.Ticnt  in  proposed  5  320.2  d> '6' •  p  that 
inultiple-do.se  studies  may  be  required  to 
determine  bioavailability  where  there  is 
a  diffe;  ence  in  tiie  rate  of  absorption  but 
not  in  the  extent  of  absorption  The 
comment  not^d  that  bioavailability  ls 
defined  as  both  the  rate  and  extent  o( 
absorption:  at  steady  state,  the  mea't 
plasma  level  '  Cp  mean>  will  be  a  func- 
tion of  the  extent  of  absorption  onl.\ 
Where  the  difference  m  bioavailabilltv 
lie.s  with  the  rate  of  absolution,  the  ,siii- 
£Tle-dose  stud.\  is  more  appropriate  Tlie 
I  :mment  added  that  this  would  especial- 
ly apply  to  (ontrolled  release  prepara- 
tions wiiere  the  input  rate  has  been 
deliverately  altered.  The  single-dose 
study  would  t>e  more  appropriate  in  fol- 
lowing tlie  absorption  rate  to  determine 
that  the  controlled  release  claim  for  the 
product  was  correct. 

The  Commissioner  believes  that  oc- 
casionally there  is  a  need  to  define  maxi- 
mum <Cmax'  and  minimum  fCmin> 
concentrations  under  steady-state  con- 
ditions. Multip!e-do.se  studies  that  define 
Cmax  and  Cmin  blood  concentra- 
tions are  most  appropriate  when  deal- 
ing with  drugs  pos.se.'ising  a  narrow  ther- 
apeutic ratio,  drugs  requiring  careful 
iiatient  titration,  and  controlled  relevs.- 
do.'-age  forms.  In  the  case  of  rnntrolled 
release  dosage  forms.  It  is  not  sufficient 
10  detnonstratc  merely  the  slow  release 
and  nbson^'tion  of  the  do.sage  form;  both 
safety  and  effect i\ef.e.s^  of  the  product 
mu.st  also  be  dcmoiLstrated  Tlu-  latter 
requires  suff'.cient  proof  of  rcproducibililv 
m  release  rate:  proof  is  best  determined 
m  multiple-dose  studies.  In  addition 
tlicre  IS  the  need  to  obt.iin  sufficient 
oiiarinacokinetic  data  for  purpo.<!es  of 
h'beling  the  controlled  release  dosage" 
:  :!m 
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43.  Two  uthi  r  ooifuiicnts  .-^fp'ru  that 
anioriK  the  instances^  requiring  multiple- 
close  studies  are  those  where  there  is  ex- 
.:e.s.sivp  variabihty  from  subject  to  sub- 
ject or  where  the  concentration  of  the 
therap'nilu'  moiety  ih  the  blood  or  urine, 
resulting  from  a  single  dose.  Is  too  low 
for  accurate  anlysis.  These  comments 
added  that  the  two^  Instances  should  be 
deleted  since  neither  Is  a  valid  reason  to 
require  multiple-dofe  studies  and  accu- 
rate results  can  be  ;achieved  by  Increas- 
ing the  patient  population  in  the  first 
iastance  or  increasing  the  dose  in  single- 
dose  studies  in  the  second  Instance. 

The  Commissioner  does  not  agree  with 
these  comments.  Excessive  subject  vari- 
abUlty  and  the  existence  of  blood  con- 
centration too  low  for  the  analytical 
method  may  indeed  be  valid  reasons  for 
requiring  multiple-dose  studies.  In  many 
cases,  increasing  the  dose  administered 
may  be  both  hazardous  to  the  subject 
and  not  reflective  of  the  absorption 
pattern  of  the  drug  product  under  ques- 
tion. If  there  is  excessive  variability  from 
subject  to  subject,  large  numbers  of  sub- 
jects employing  single-dose  studies  would 
be  required  to  demonstrate  bioavaila- 
bility. In  his  opinion,  such  studies  are 
technically  unfeasible  becau.se  of  the  dif- 
ficulty of  a.ssuring  adequate  clinical  mon- 
itoring. 

44.  Although  no  comments  were  re- 
ceived regarding  proposed  I  320.2(d)  (6) 
(11).  the  Commissioner  has  reviewed  this 
provision  and  Is  modifying  It  to  clarify  • 
that  crossover  studies  are  not  required  II 
the  purpose  of  a  multiple-dose  study  Is 
to  establish  dose  prctportionality  under  a 
multlple-dose  regimen  or  the  pharmaco- 
kinetle  profile  of  a  new  drug  entiiy,  new 
drug  delivery  system,  or  controlled  re- 
lease dosage  form.  As  revised  5  320.27(b) 
<2)    of  the  final  regulations  reads:  "A 
multiple -<fose  study  Is  not  required  to  be 
of  crossover  design  If  the  study  is  to  es- 
tablish   dose    proportionality    under    a 
multiple-dose  regimen  or  to  establish  the 
pharmaeoltineti«  profile  of  a  new  drug 
product,  a  new  drug  delivery  system,  or 
a  controlled  release  dosage  form." 

45.  Althou^  no  comments  were  filed 
regarding  pnoposed  §  320.2(d>  (6)  (iU) , 
the  Commlsslbner  is  revising  §  320.27(c) 
of  the  final  regulations  to  provide  for 
flexibility  In  protocol  design  by  Including 
the  phrase  "unless  sonr>e  other  approach 
is  more  appropriate  for  valid  scientific 
reasons."  As  revised,  5  320.27(c)  reads: 
"Whenever  a  multiple-dose  study  is  con- 
ducted, unless  some  other  approach  is 
more  appropriate  for  valid  .scientific  rea- 
sons, siifflclent  doses  of  the  test  product 
and  reference  material  sliould  ordinarily 
be  administered  In  accordance  with  the 
labeling  to  achieve  steady-.vtatc  condi- 
tions." 

46.  One  comment  re^ardrng  proposed 
§  320.2(d>  <6)  liv)  stated  that  the  word- 
ing of  the  sentence  "A  more  complete 
characterization  •  •  •  of  the  total  area 
under  the  concentration  curve"  gives  the 
Impression  that  calculation  of  the  area 
under  the  concentration  curve  is  re- 
qijlred.  "ITie  comment  noted  that  this  is 
i«dundant  because,  If  a  statistical  pro- 
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cedure  shows  that  test  and  refcienLC 
material  do  not  differ  in  rate  and  extent 
variables,  then  there  is  no  need  to  dem- 
onstrate that  the  areas  under  the  curves 
of  the  two  materials  do  not  differ.  The 
determination  of  the  rate  and  extent  of 
absorption  is  necessary  to  establish  bio- 
availability. whUe  determining  the  area 
under  the  curve  is  a  necessary  but  not 
sufBcient  requirement  for  establishing 
bioavailability. 

Proposed  §  320.2*di  (6'  'ivi  encour- 
ages, but  does  not  require,  a  more  com- 
plete characterization  of  the  blood  level 
or  urinary  excretion  rate  during  the  ab- 
sorption and  elimination  phases  of  a 
single-dose  administered  at  steady  state. 
The  Commissioner  encourages  such  com- 
plete characterization  to  permit  estima- 
tion of  the  total  area  under  the  concen- 
tration-time curves  and  to  obtain  phar- 
macokinetic information,  e.g.,  half-life, 
or  blood  clearance,  that  is  es.sential  in 
preparing  adequate  labeling  for  the  drug 
product.  The  Commissioner  has  ex- 
panded §  320.27(d)  (3)  of  the  final  regu- 
lations to  clarify  why  complete  charac- 
terization is  encouraged. 

47.  One  comment  regarding  proposed 
S  326.2(d)  '6>  (Iv)  stated  that,  while  a 
protocol  of  frequent  sampling  would  be  a 
better  estimate  of  the  plasma  profile,  the 
area  under  the  concentration-time  curve 
for  the  dosing  interval  at  steady  state  is 
proportional  (assuming  a  linear  system > 
to  the  fraction  of  the  dose  absorbed  and 
.  thus  also  to  the  extent  of  availability, 
even  when  no  postabsorptive  or  elimina- 
tion phase  is  seen  because  of  slow  ab- 
sorption relative  to  the  dose  interval. 

The  Commissioner  agrees   with   this 
comment.  These  facts  have  been  both 
kineticaUy  predicted  and  experimentaUy 
demonstrated  In  the  scientific  liteiature. 
Therefore,  the  Comonlssioner  is  revising 
§  320.27(e)  (2)  of  the  final  regulatioiis  by 
adding  the  following  statement:    'In  a 
linear  system,  the  area  under  the  blood 
concentration-time  curve  during  a  dos- 
ing interval  in  a  multlple-dose  steady- 
state  study  is  directly  proportional  to 
the  fraction  of  the  dose  absorbed  and  is 
equal  to  the  corresponding  'zero  to  in- 
finity' area  under  the  curve  for  a  single- 
dose  study.  Therefore,  when  steady-state 
conditions  are  achieved,  a  comparison  of 
blood  concentrations  during  a  dosing  in- 
terval may  be  used  to  define  the  fraction 
of  the  active  drug  ingredient  or  thera- 
peutic moiety  absorbed."  Section  320.27 
(e)  (3)  states  that  other  methods  based 
on  valid  scientific  reasons  should  be  used 
to  determine  the  bioavailability  of  a  drug 
product  having  do.se-depencient  kinetic^; 
I  nonlinear  system^ 


AN.fLYTicAL  Method? 


AS.  One  comment  stated  that  ijropo.-^ed 
v"320.2<dH7)  discu.«se.s  tho  analytical 
method  used  in  bioavallabihly  studies  to 
measure  acut^  pharmacological  effect  or 
the  concentration  of  the  active  dnig  in- 
gredient, therapeutic  moiety,  or  metab- 
oUte's)  in  body  fluids  or  excretory 
products.  The  section  omits  bioavailabil- 
ity studies  conducted  with  radioactively 
labeled  drugs.  As  a  part  of  the  analytical 
methodology,    the    comment    .xuffjesf^d 


that  studies  conducted  with  radioactively 
labeled  drugs  be  included. 

In  paragraph  14  above,  the  Cc«nmi.s- 
.•-ioner  dL^cu-sses  the  use  of  isotopically 
labeled  drugs  in  a  bioavailability  study 
and  i.s  amending  the  final  regxilations  to 
provide  for  such  use  when  approved  by 
FDA.  The  Commissioner,  however,  con- 
cludes that  it  is  unnecessary  to  amend 
S  320.29  in  the  final  regulations  to  refer 
to  the  use  of  radioactively  labeled  drugs 
because  this  section  is  concerned  with  the 
sensitivity  of.  not  the  choice  of,  the  ana- 
lytical method. 

49.  One  ( omment  stated  that  proposed 
§  320.2'd)  (9)  (now  §  320.23)  contains  no 
mechanism  to  satisfy  the  requirement 
that  the  bioavailability  test  shall  be  of 
sufficient  sensitivity  to  discriminate  be- 
tween inequivalent  products.  The  com- 
ment stated  that  the  requirement  Im- 
plies that  a  product  of  known  poor  bio- 
availability must  be  compaied  against 
the  reference  material  to  determine 
whether  the  method  can  detect  differ- 
ences between  the  two  products. 

Statistical    analysts    of    data    is    the 
mechanism  for  determining  whether  a 
bioavailability  test  is  sufficiently  sensi- 
tive to  discriminate  between  Ineqiilvalent 
products.  A  variety  of  statistical  tech- 
niques are  available  for  this  analysis, 
e  g.,  analysis  of  variance,  student  T  test. 
Chi  square  test,  and  Hottelings'  T*  test. 
The  Investigator  has   to   choose   from 
among  those  many  statistical  techniqv'>s 
one  of  sufficient  sensitivity  to  detect  dif- 
ferences in  bioavailability  that  are  not 
attributable  to  subject  variability.  The 
statement  in  proposed  §  320.2  (A)  (A)  was 
not  Intended  to  suggest  thftt  a  p»«duol)  of 
known  poor  bloavailelUllty  Is  to  be  »un 
against  the  reference  material,  and,  a.s 
noted  in  paragraph  51  below,  has  been 
revised. 

50.  Two  comments  stated  that  pro- 
posed §  320.2(d)  (9)  does  not  distinguish 
bioavailability  from  bloequlvsdenee  test- 
ing. For  exan^Jle,  the  relattonslMP  of  s 
new  tlierapeutic  plMinneceutioekl  altesna- 
tive  with  comparable  labeling  shotfld  be 
shown  to  have  comparable  rate  and  ex- 
tent of  absorption  to  the  reference  stand- 
ard, e.g.,  marketed  product.  One  of  the 
comments  added  that  the  phrase  "may 
be   considered   medically   insignificant' 
appears  to  be  vague.  The  comments  pro- 
posed that  5  320.2(d)(9)   be  revised  to 
read:  "For  new  products  containing  a 
new  therapeutic  moiety   that  has  noi 
been  previously  marketed  and  for  new 
formulations,  new  dosage  forms,  or  ncv. 
salts  or  esters  of  an  already  marketed 
therapeutic  moiety  that  are  to  be  ad- 
ministered by  an  alternate  route  to  thos-; 
of  the  currently  marketed  dnig  products, 
the  drug  product  shall  be  shown  to  be 
bioavailable  by  evidence  of  the  rate  anc 
extent  of  absorption,  as  determined  bv 
comparison    of    measured    parameter*;, 
e.g.,  concentrations  of  the  dnig  in  rv 
plasma,  urinary  excretion  rates,  pliar- 
macologlcal  effects,  etc.,  to  those  of  tlir 
reference  materisd.  In  this  case  (where 
bioavailabUlty  only  is  determined)   or- 
dinarily the  drug  product  will  not  be 
similar  in  rate  andtprtent  of  absorption 
to  that  of  the  refc^e«ce  material    For 
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d;ii^  prtxlucts  undergomg  tec»tin£  to  de- 
termine whether  they  meet  bioequlva- 
lence  requirements  and  for  new  formu- 
lations, new  dosage  fonas,  or  new  salts 
or  esters  of  an  alreckdy  marketed  thera- 
peutic moiety  that  are  to  be  administered 
by  the  same  route  as  that  o(  a  currently 
marketed  drug  product,  said  drug  prod- 
uct'si  .shall  be  deemed  to  be  bioequlva- 
lont  if  the  rate  and  extent  of  absorption, 
as  determined  by  measured  parameters. 
p.g  concentrations  of  the  drug  in  tlie 
plasma,  urinary  excretion  rates,  phar- 
macolo'.;ical  effects,  eic.  have  compa- 
rable location  parameters,  e.g.  means, 
medians,  etc.,  to  those  of  the  reference 
material,  provided  that  the  bioavail- 
ability test  Ls  sufficiently  sensitive  to  dis- 
criminate between  specified  differences 
in  formulations.  A  drug  product  may  be 
equivalent  to  the  refer«ice  material  in 
the  extent  of  absorption  but  not  in  its 
rate  of  absorption  and  yet  may  be  con- 
."sidered  to  be  bioequivalent  because  such 
differences  in  rate  of  absorption  may  be 
intentional  or  are  not  essential  to  the 
attainment  of  effective  body  drug  con- 
centrations on  chronic  usage." 

Another  comment  recommended  that 
proposed  5  320.2<'d>  (fi)  be  deleted  En- 
tirely becau.'^e  it  confuses  the  terms  bio- 
availability and  bioequivalence  Two 
other  comments  stated  that  the  phrase 
"do  not  differ  significantly"  ls  vague.  One 
of  these  comments  recommended  inser- 
tion of  the  word  "statistically"  before  the 
words  "differ  significantly." 

The  Commissioner  agrees  that  pro- 
posed §  320.2(d)  (9)  confuses  the  terms 
bioavailability  and  bioequivalence  and 
that  the  phrases  do  not  differ  signifi- 
cantly" and  "may  be  considered  medi- 
cally insignificant"  need  to  be  clarified 
The  intent  of  thLs  section  is  to  provide 
guidance  in  evaluating  data  to  determine 
the  bioavailability  of  a  new  drug  product 
containing  a  new  therapeutic  moiety,  or 
a  new  dopage  form  or  new  salt  or  ester 
of  an  already  marketed  therapeutic 
moiety  Therefore,  the  Commissioner  is 
revising  §  320.23  of  the  final  regulations 
Under  §  320.23  the  in  vivo  bioavailability 
of  a  drug  product  is  demonstrated  if  the 
product's  rate  and  extent  of  absorption, 
as  determined  by  comparison  of  meas- 
ured parameters,  e.g.,  concentrations  of 
the  active  drug  ingredient  in  the  blood, 
urinary  excretion  rates,  or  pharmaco- 
logical effects,  do  not  indicate  a  signifi- 
cant difference  from  the  reference  ma- 
terial's rate  and  extent  of  absorption. 
Statistical  techniques  Bsed  shall  be  of 
sufficient  sensitivity  to  detect  differences 
in  rate  and  extent  of  absorption  that  are 
not  attributable  to  subject  variability.  A 
drug  product  that  differs  from  the  refer- 
ence material  in  Its  rate  of  absorption. 
but  not  in  its  extent  of  absorption,  may 
be  considered  to  be  bioavailable  if  the 
difference  in  the  rate  of  absorption  Is 
intentional  and  appropriately  reflected 
in  the  lab€llng,-«nd/or  not  detrimental 
to  the  safety  and  effecUreness  of  the 
drug  product. 

51.  One  comment  noted  that  proposed 
§  320.2(d)  (9)  states  that  slgitlficant  dif- 
ferences In  rate  of  abeonHlon  win  be 
disregarded  In  determining  btoAvaOabll- 


tty  or  bioequivalence  if  the  diff^-nt-.i  t 
medically  Insignificant.  The  comment 
added  that  the  principle  thus  recognized. 
Is  equally  applicable  to  the  extent  ol 
absorption  and  recommended  (hat  the 
third  sentence  in  proposed  §  320.2 (d^  .4 
be  revised  to  read.  "A  drug  proJuct  .u)ii 
be  inequivalent  to  the  reference  material 
in  the  extent  or  rate  of  abson>uoH  a»d 
yet  may  be  considered  to  be  biD.i\'aili*tK' 
or  bioequivalent  because  such  diCereuce 
may  be  considered  medically  uisigpifi- 
cant  for  the  particular  drug  product." 
Twij  otlier  comments  added  that  wliile 
tliere  are  little,  if  any,  data  Uiat  idenlif;. 
tliose  instances  where  one  can  make  tiie 
judgment  tliat  differences  in  the  rate  ol 
absorption  will  not  be  medically  aignif;- 
caiit.  tliere  are  data  that  docAimeut  or 
strongly  suggest  that  differences  ui  the 
rate  of  absorption  of  glucocortiriud.-<  ca;: 
re^ult  in  tlierapeutic  faiha-es 

Tlie  C'  nimissioner  k  c>f  tne  jpmiou 
tliat  a  drug  product's  safety  and  effec- 
tivene.-.-  i.-  dependent  primarily  on  its 
ability  to  deliver  a  therapeutic  quantity 
of  tlie  drug  to  tiie  :.ite  of  action  and. 
UiiLs,  the  extent  of  iibaorptton.  not  the 
rate  ol  absorption,  will  determine 
steady-state  concentrations.  The  Com- 
missioner advises,  however,  that  tlie  rate 
of  absorption  must  be  considered  in  de- 
termining bioavailability  unless  there 
arc  data  available  to  support  a  deter- 
mination tliat  the  rate  of  absorption  is 
not  essential  to  the  safe  and  effective  use 
nf  the  drug  product. 

Submission  or  Protocols 

n'2.  One  comment  stated  Uiat  propv>.-<ed 
i  320.2(d>  (8)  (now  §  320.30'a'  and  <b>  i 
"recommends"  the  submission  of  pro- 
posed protcols  for  bioavailability  studies 
for  FDA  review  where,  assumedly,  the 
submission  is  not  required  under  pro- 
posed §320.2(e>.  The  comment  added 
that  if  a  protocol  is  submitted  as  part 
of  an  IND  under  the  provisions  of 
5  312.1ia»<2)  t21  CFR  312.1(a)(2)), 
FDA  is  supposed  to  respond  within  30 
days  of  receipt  of  the  IND;  however, 
proposed  §  320.2(d)  (8)  contains  no  sim- 
ilar time  pro\'ision  for  what  is  essentially 
a  volimtary  submission.  To  eliminate  un- 
necessarj-  delays  and  to  encourage  sub- 
missions under  this  provision,  the  com- 
ment suggested  that  the  following 
language  be  added  at  the  end  of" pro- 
posed §  320.2(d)  (8)  :  "Proposed  protocols 
for  bioavailability  studies  sulxnltted  un- 
der this  provision  will  be  reviewed  and 
all  substantive  comments  tran-smltted  in 
writing  to  the  sender  within  30  days  of 
receipt  of  the  proposed  protocol  by  the 
Pood  and  Drug  Administration.  If  no 
substantive  response  is  received  by  the 
sender  witliin  this  period,  the  proposed 
protocol  is  deemed  approved  by  the  Pood 
and  Drug  Administration."  This  con- 
cept was  supported  by  two  other  com- 
ments. 

The  Commis-sioner  agrees  that  pro- 
posed rs-otocols  for  bloavailablHty  stud- 
ies should  be  evaluated  by  FDA  as  soon 
as  possible  consistent  with  agency  re- 
sources and  priorities.  As  noted  in  the 
preamble  to  the  proposal,  PDA  will  at- 
tempt to  evaluate  these  protocols  within 


jil  da>.^  of  tiieir  rt-ceipt  While  everv 
(^ffcirt  will  be  made  to  complete  such 
evt'.luations  as  soon  as  possible,  it  is  im- 
pnictical  and  not  in  the  public  inter- 
est to  encourage  hasty  or  sujierfic:  <! 
evaluatii'n  by  establishnig  a  requirement 
th"t  e\aluations  of  protocols  be  rnni- 
pleted  within  a  specific  time  Tlic  Com- 
missiC'iier  advises  that  protocols  subniif- 
ted  ui  an  IND  notice  will  not  receive 
Pi-eferentutl  treatment  or  be  df>emed 
appro\ed  if  FDA  iias  not  responded 
within  30  days.  Tlie  sr»onsor  of  an  IND 
notice  Ls  required  tmder  ?  U2.1  to  wait 
until  30  day^  after  receipt  of  Uie  notue 
by  FD.A  before  tnitiatini;  ch!U(  il  studies 
Clinical  studies  are  permitted  to  t)egui 
if  FD.'^  doe--  not  request  the  siwnsor  to 
v>iUiliold  i.r  to  restrict  such  studies 
watliin  30  days  Imporuxnt  quest loivs  re- 
gai-ding  safety  issues  are  rcti^)lved  wlthm 
30  days;  liowe\er.  a  detailed  review  of 
tlie  study  protocol  takes  longer  Tl.ere- 
fore  the  st>onsor  cannot  ii.'^sunie  that 
a  protocol  for  a  bioavailability  .-tudv 
.submitted  m  an  IND  notice  Ls  dcvined 
approved  if  he  does  not  hcnir  from  FT>^ 
w:;hin  ."^O  day.- 

S.^MHLE    SOTRCt 

53  Two  comments  rcviwimep-ded  Ui.i' 
propo.sed  5  320.2'dM9'  be  revised  by 
adding  a  new  sentence,  after  the  first 
sentence,  to  read:  "Tlie  lots  tested  for 
bioequivalence  should  be  represent!  tive 
of  a  full  size  production  lot." 

The  Commissioner  agrees  in  part  with 
this  comment.  Although  the  drug  pmi 
uct  tested  mitot  be  identical  to  the  prod- 
uct intended  for  market uig  and  be  man- 
ufactured using  tlie  same  equipment  an.1 
under  the  same  conditions  as  t.ho.se  used 
for  full-scale  production,  it  is  not  nec- 
essary that  samples  intended  for  bio- 
availability testing  be  taken  from  a  full 
size  production  lot.  The  CommLssioner 
IS  including  in  $  320.25a)  t2>  of  the  final 
regulations  a  requirement  tliat  samples 
of  tlie  drug  product  to  be  te.sted  be  man- 
ufactured using  the  same  equipment  and 
under  the  same  conditions  as  those  used 
for  full-scale  production 

Informed  Consent 

.S4.  Proposed  §320.2ie)(3>  niov, 
?320  31ic»)  requires  written  informed 
consent  of  any  subject  who  participates 
in  a  bioavailability  study  conducted  un- 
der an  IND.  Section  3202ie)'2'  'now 
5  320.31'b))  permits  certam  bioavail- 
ability studies  involving  marketed  drug 
products  to  be  conducted  without  sub- 
mission of  an  IND.  and  thus  subjeci. 
who  participate  in  a  study  that  is  not 
conducted  under  an  IND  would  not  Ix- 
required  to  give  written  informed  con- 
sent. Tlie  Commissioner  concludes  that 
although  protection  of  the  public  lieaitii 
docs  not  require  that  evei->-  bioavail- 
ability study  involving  coiiiniercially 
available  drug  products  be  conducted 
under  an  IND.  written  informed  con.sent 
shall  be  obtained  from  all  subjects  who 
participate  in  a  bioavailabihty  study. 
Such  subjects  will  normally  be  healthy 
volunteers  for  whom  no  health  benefit 
will  be  achieved  by  participation  in  the 
study     Nonetheless,    the    subjects    are 
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uhiCiiiK  LlU'iiiselvts  at  n-'-..  n'.ueH  sr.;:in 
by  participation  In  the  study.  Protection 
of  Uiese  subject,s  requires  that  they  be 
acipqiiatcly  infomie^l  of  tlii.s  ru^k  and  give 
written  ronsent  tO  parlieipate  in  the 
.study.  The  ronirpistiiontr  i.s  revising 
?;326  31'd)  of  the  final  regulution.s  to 
require  written  ii^omicd  luiiscnt  of  all 
subjects  wlio  participate  in  a  bioavail- 
ability study  re«ardles.s  of  whether  the 
htudy  IS  itjiuiuilpd  under  an  IND 

Therefore,  under  the  Federal  tood. 
Uru?  and  Co.smetic  Act  (sees  201  ip), 
501,  502,  505.  "(Oil a).  52  Stat  1041-1042 
as  amended.  1049-1053  as  amended.  1055 
(21  US.C.  321 1  p',  351,  352,  355,  371  laM) 
and  under  authority  delegated  to  the 
Commissioner  <21  CFR  5.1'  (recodifica- 
tion published  in  the  Fedkkal  Register 
of  June  15,  1976  (41  FR  24262'  K  Chap- 
ter I  of  Title  21  of  the  Code  of  Federal 
Regulations  us  amended  as  follows: 

1  In  Part  314,  5  314.1  is  amended  m 
paragraph  'c»  <2>  by  adding  a  new  sub- 
item  h  to  item  12  ui  F-rni  I'I>  356II  to 
read  as  follows      ,^ 

t;  .114.1         \|)pli<  .lining. 


IC>    *    ■ 
(2)    •    •    ' 

PD-356H    •    '    • 

12.   •    •    * 

h.  In  vivo  bioavailability  uau\  or  inloiuia- 
tlon  to  permit  waiver  of  this  requirement  In 
accordance  with  Subpart  B  of  Part  320  (21 
«'PR  Part  320.  Subpart  B I 


10 


2   In  Part  320 

a.  By  adding  new   parayrapii 
§  320.1  to  read  as  follows: 

S  320.1       I)<  tiiiilion-. 

(a>  ••Bioavailability  '  inean.s  the  rate 
and  extent  to  which  the  active  drug  in- 
gredient or  therapeutic  moiety  is  ab- 
sorbed from  a  drug  product  and  becomes 
available  at  the  site  of  drug  action 
,  •  •  *  ■ 

b.  By  adding  new  Subpart  B  to  read 
a.s  follows ; 

Subpart  B — Procedures  for  Determining  the 
Bioavailabtlity  of  Drug  Products 
Se.- 

320  21  Roiiulrenicuts  for  submls-sioi.  of  in 
vivo  bloaVcUlablllty  data. 

320  22  Criteria  for  waiver  of  evidence  of  m 
vivo  bioavallabUity 

320  23     Basis  for  demotustratiiib-  bioavaUabll-' 

ity  ,    . 

320  24  General  approai  he  ,  !.>r  det.  i  inlimig 
bioavailability 

320  25  Guidelines  for  the  conduct  of  an  in 
vivo  bloavaUabllity  study. 

320.26  Guidelines  on  the  design  of  a  slngle- 
doee  In  vivo  bioavailability  study. 

320  27  OuldeUiiPs  on  the  design  of  a  multl- 
ple-dof-o  In  vivo  bloavalUblllty 
study 

3a(>2«  Correlation  of  b.'^av.-iilabllity  with  an 
acute  phannacolot;lca!  efTe  t  or 
(  llnlcaJ  evidence 

320  2y  .-analytical  methods  for  an  In  vivo 
bi<->availAbillty  study 

32030  Inqiurlea  re^'ardlng  bniavallability 
requlrenientfi  and  review  of  prolo- 
coU  by  the  F>x)d  and  Drug  Ad- 
ministration 

Sijn  :i  1  Applicability  of  requirements  regard- 
ing a  "Notice  of  Claimed  InvesUga- 
tton.O  Exemption  for  a  New  Drug  ' 
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', ,  lumnr:  SecK  201  (p),  601,  602,  606,  701 
,  ;i)  52  Stat.  1041-1042  as  amended,  1049-1058 
;(.s  amended,  1055  (31  UJS.C.  320(p),  361.  362. 
355.  371(a)),  unlea  otherwise  noted. 

§  320.21       Kcqiiirenienls    for    nubnii«.sion 
of  in  *i>o  bioa\ailabiIil\  data. 

la)  Any  person  submitting  a  fvill  or 
abbreviated  new  drug  application  to  the 
Food  and  Drug  AdminLstratlon  after  July 
7.  1977,  shall  include  in  the  application 
t-ither: 

(1)  Evidence  demon.^lraimg  the  in 
vivo  bloavaUabllity  of  the  dru^:  product 
that  is  the  subject  of  the  application;  or, 

(2)  Information  to  permit  the  Food 
and  Drug  Administration  to  waive 
demonstration  of  in  vivo  bioavailability 

(bi  Any  person  submitting  a  .supple- 
ment^ application  to  the  Food  and  Drug 
Admlniijtratlon  after  July  7.  1977.  shall 
include  in  the  supplemenUil  application 
the  evidence  or  information  set  forth  in 
paragraph  'o  »  of  this  section  i!  the  sup- 
plemental application  proposes  any  of 
the  followin-;  changes: 

(1>  A  change  in  the  manufacturing 
process,  including  a  change  in  product 
formulation  or  dosage  strength,  beyond 
tlie  variations  provided  for  ui  the  ap- 
])roved  application. 

1 2 '  A  change  in  the  labeling  lo  provide 
lor  a  new  indication  for  u.se  of  the  drug 
product,  if  clinical  studies  are  required  t,o 
support  the  new  indication  for  u.se. 

(3>  A  change  in  the  labeling  tx>  pro- 
vide for  a  new  dasage  regimen  or  lor  an 
additional  dosage  regimen  for  a  special 
patient  population,  e.g.,  inlanl.s.  if  clini- 
cal studies  are  required  to  support  the 
new  or  additional  dosage  regimen. 

let  The  Food  and  Dnig  Administra- 
tion may  approve  a  full  or  ;^bbreviated 
new  drug  application,  or  a  supplemental 
application  proposing  any  of  tiie  change-s 
set  forth  in  paragraph  (b»  of  this  .section, 
that  does  not  contain  evidence  of  in  vivo 
bioavailability  or  information  to  permit 
waiver  of  Uie  requirement  for  in  vivo 
bioavailability  data,  if  all  of  the  follow- 
ing conditions  are  met : 

(1)  The  application  L";  under  review 
by  tlie  Food  and  Drug  Administration  on 
July  7,  1977. 

i2)   The  application  v?  otherwise  ap- 

provable. 

(3)  The  applicant  agrees  to  submit, 
within  the  time  specified  by  the  Food  and 
Drug  Administration,  either: 

(i)  Evidence  demonstrating  tlie  in 
vivo  bioavailabUity  of  the  drug  product 
that  is  the  subject  of  tlie  application;  or, 

(ii)  Information  to  permit  the  Food 
and  Drug  Administration  to  waive  dem- 
onstration of  in  vivo  bioavailability. 

(d)  Evidence  demonstrating  the  In 
vivo  bioavailability  of  a  drtog  product 
shall  be  obtained  using  one  of  the  ap- 
proaches for  determining  bioavailability 
set  forth  in  5  320.24. 

(e)  Information  to  permit  the  Food 
and  Drug  Administration  to  waive  dem- 
onstration of  in  vivo  bioavailability  shall 
meet  the  criteria  set  forth  in  §  320.22. 

<f)  Any  person  holding  an  approved 
full  or  abbreviated  new  drug  apphcatlon 
shaU  submit  to  the  Food  and  Drug  Ad- 
ministration a  supplemental  application 
containing  new  evidence  demonstrating 


the  to  vlTO  bioavailability  of  the  diug 
product  that  Is  the  subject  of  the  appli- 
cation 11  notified  by  the  Food  and  Drut' 
Admlntetratlon  that: 

(1)  There  are  data  demonstrating 
that  the  dosage  regimen  in  the  labeling  is 
based  on  incorrect  asstmiptions  or  facts 
regarding  the  pharmacokinetics  of  the 
drug  product  and  following  this  dosage 
regimen  could  potentially  result  in  sub- 
tlierapeutic  or  toxic  levels;  or, 

'2>  There  are  data  demonstrating  sig- 
nificant intra-batch  and  batch-to-batch 
variability,  e.g.,  plus  or  minus  25  percent 
!n  the  bioavailability  of  the  drug  product. 
(gi  Tlie  requirements  of  this  section 
regarding  the  submission  of  evidence 
demonstrating  in  vivo  bioavailability  ap- 
ply only  to  a  full  or  abbreviated  new  drug 
application  or  a  supplemental  applica- 
tion for  a  finished  dosage  formulation 

!i  ,'?20.22      r.ritiria  for  >«aiver  of  o\  id<n< « 
of  ill  vivo  bioa\aiJabtlily. 

'a>  Any  person  submitting  a  fiill  ur 
abbreviated  new  drug  application,  or  a 
supplemental  awJlicatlon  proposing  any 
of  the  changes  set  forth  in  §320.21<bi. 
may  request  the  Food  and  Drug  Adminis- 
tration to  waive  the  requirement  for  the 
submission  of  evidence  demonstrating 
the  In  vivo  bioavailability  of  the  drug 
product  that  is  the  subject  of  the  applica- 
tion. A  request  for  waiver  shall  be  sub- 
mitted with  the  application.  The  Food 
and  Drug  Administration  shaU  waive  the 
requirement  for  the  submission  of  evi- 
dence of  ill  vivo  bioavailability  if  the 
drug  product  meets  any  of  the  provision.'- 
of  paragraph  <b>,  'c^  or  id>  of  tin- 
section. 

<b>  For  certain  dnig  products  the  ii- 
\ivo  bioavallabUity  of  the  drug  product 
may  be  .self  evident  or  not  necessary  for 
the  product  to  achieve  any  of  its  intended 
punx)6es.  The  Food  and  Drug  Adminis- 
tration shall  waive  the  requirement  for 
the  submission  of  evidence  obtained  in 
vivo  demonstrating  the  bioavailability  ol 
the  drug  product  if  the  product  moet-^ 
one  of  the  following  criteria: 

( 1 1  The  drug  product  meet-  both  of 
the  following  conditions: 

tl)  It  is  a  solution  intended  solely  lor 
intravenous  administration. 

(11)  It  contains  an  active  drug  ingredi- 
ent or  therapeutic  moiety  in  the  same 
solvent  and  concentration  as  an  intra- 
venous solution  that  is  the  subject  of  an 
approved  full  new  drug  application. 

(2)  The  drug  product  is  a  topunlly 
applied  preparation,  e,g„  a  creanv  oint- 
ment, or  gel,  Intended  for  local  therapeu- 
tic effect. 

(3)  The  drug  product  is  an  oral  das- 
age form  that  is  not  Intended  to  be  ab- 
.sorbed,  e.g.,  an  antacid  or  a  radlopaxjue 
mediiun. 

<4'>  The  drug  product  meets  boUi  of 
the  following  conditions: 

(I)  It  Is  administered  by  Inhalation  as 
a  gas  or  vapor,  e.g.,  a  medicinal  w  an  in- 
halation anesthetic. 

(II)  It  contains  an  active  drug  Ingres 
dioat  or  therapeutic  moiety  In  tiie  same 
dosage  form  as  a  drug  product  that  to 
the  stibject  of  an  approved  full  n«w  drug 
application. 
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'.5  '  The  drug  pro  J  a:'  meet.=;  all  of  the 
following  condition.- : 

li'  It  is  an  oral  sol-ation.  elixir,  syrup, 
tincture,  or  .'similar  other  solubilized 
form. 

'ii'  It  contains  an  active  drug  ingre- 
dient or  therapeutic  moiety  in  the  same 
conrentration  as  a  drug  product  that  L- 
tiie  subject  of  an  approveci  full  new  drug 
application 

'  iii  I  It  cont.'i:i-  no  mactne  ingredient 
liuit  is  known  to  significantlv  affect  ab- 
sorption of  the  active  drug  ingredient  or 
therapeutic  moiety. 

<c<  The  Food  and  Drug  Admii.ist ra- 
tion shall  waive  tiie  requirement  for  the 
.•submission  of  evidence  demonstr.iting 
tiie  in  vivo  bio.ivailability  of  a  solid  oral 
dosage  form  'other  than  an  enteric 
coated  or  controlled  release  do'^age  form  • 
of  a  drug  product  determined  to  be  ef- 
fective for  at  least  one  indication  in  a 
Dnig  Efficacy  Study  Implementation  no- 
tice or  which  is  identical,  related,  or  sim- 
ilar to  such  a  drug  product  under  §  310.fi 
of  this  chapter  if  the  drug  product  i'; 
neither  one  of  the  following  nor  an  iden- 
tical, related,  or  similar  dioig  product 
under  5  310.6  of  this  chapter: 

ANTI-.\RKHVTHMICS 

Procainamide  hydrochloride  capsules. 
Q-ninidine  polygalacturonate  tablets. 

A^•TI-c■o.^t,cX-^NTs 

Bi.^hydroxycoumarin  tablet.*;  and  capsules. 
Warfarin,  sodium  and  posta.«;sUim  tablets. 

.ANri-rONVfLS.\NTS 

Etliosn.xiinide  capsnles. 

Ethotoin  tablets, 

Mephenytoin  tableti^ 

Melhsu.xiniide  c&psiUe? 

Paramethadione  capsules. 

Piienacemide  tablets. 

Pliensuximide  cap'.ule.s  and  su.^penslon. 

Phenyioin  suspension 

Primidone  tablets  and  su.=pension. 

Tnmethadione  capsule^. 

ANTI-HYPERTENSIVE    DIVRETICS 

-AHeroxylon  tablet.?. 
Bendi-oflumethiazide  t^ibleis. 
Benzthiazide  tables.-. 
Chlorothiazide  tablets. 
Deserpidine  tablet? 
Hydrochlorothiazide  tablets. 
Hydroflvimethiazide  tablets.     ■ 
Me  thy  cloth  lazide  tablet*. 
Polythiazide  tablet<i. 
Quinethazone  tablet  .= 
Baiiwolfia  .serpentina  tablets. 
Re'-cinnamine  tablets. 
Reserpine  tablets. 
Ti'ichlorme thiazide  tablets. 

ANI'I-HYPnRTFNSIVF    DIVRETICS  IN  COMBIN.MTON 

Chlorothiazide  and  reserpine  tablets. 

H\dralaziiie  and  reserpine  tablets. 

Hydralazine  hydrochinride  and  hydrochloro- 
thiazide tablet.^ 

Hydrochlorothiazioe  ar.d  deserpidine  tablets. 

Hydrochlorothiazide  and  reserpinfi  tablets. 

Hydio.lumethiazide  and  reserpine  tablets. 

Methyclothiazide  and  deserpidine  tablets. 

P.e>erpine.  hydralazine  hydrc-chlorldo  and 
'Hydrochlorothiazide  tablets. 

'Spironolactone  and  hydrochlorothiazide  tab- 
lets, 

Trichlorometliiazide  a!;d  reserpine  tablets. 

ANTI-INEECTr\ES 

Nitro[urantoin  tablets  and  siLspenslon. 
Snlic;, lazostilfapyridlne  tablets. 


S.r.:..dia  lae  sodium  bicarbonate  ^uspetii-lon. 
S  .ifaduizine.  sulfamethazine,  and  sulfaniera- 

ziiie  1  triple  suliai  tablet;-  and  si'-pen-iioii 
S-ifadiazme  tablets. 
SullHdimetV.oMiie    tablets     drup.<.    and    sus- 

peiisio:., 
SJlfanieraiiue  ftblets. 
Sulfamethoxypy ridazine   n.'-et;.  1    i.iblet-    and 

s">peiision 
.Suli.Tphenazole  sitspeiizlon. 
b.iliapynd.ne  tablets 
Sulflfomidine  tablets. 
Str.:i?oxazole  acetyl  suspeii--:ou 
^   irl-oxai'ilc  tablets. 

ANri-M.U-ARI.ALS 

r..  r'.ii»t?Thri:-iine  tablets. 

ANTI-NEOPLASTICS 

Chi.-r.i.n'ji  rii  tablets. 
Meth.otrexate  tablet*;. 
Tnethvlene  inelamlne  tablets. 
Crnoi!  mil'  larrt  oapsttles. 

ANTI-THYROin 

;  .    :  ir,r:ii.il  tablets. 

ANTI-Tl"BER.-l'LAR 

Air.Mi'  -alley lie  acid  and  i.-onia/id  tablets 
Ammosalicylic    acid     powder,     tablets,    and 

resin. 
Annnosalicvlic  calcium  granules,  tablets,  and 

capsule* 
Aminositlicvli.'    potassium    tablets.    capsiUe*. 

and  powder 
Aininosalicylu-   sodni.n   po'vder.    tablets,   and 

graiuile>, 
Beuzoylpas  calcltini  tablets  and  powder. 
Para-aniinosaltcylate   sodium    and    isoniazid 

tablets. 
Phenylaminosalicyiate  powder  and  t.iblet.s. 

BRONCHIAL     DILATORS 

Aininophylline  tablets. 

Dyphylline  tablets. 

Oxtriphylline  tablets 

Theophylline  soditun  glycinate  tablets. 

CARBOMt      ANHVDRASE     INIirBtTORS 

Acetazolamide  tablets  _ 

Dichlorphenamide  tablets. 
Ethox.-oiamide  tablets, 
Methuziilaniide  tablets. 

CARDIAC     GLYCOSIDES 

Acetyldigitoxln  tablets. 

CORTICOIDS 

Betaineihasone  tablets 
Cortisone  acetate  tablets. 
Dexamethasone  tablets, 
FIndrocortisoi'.e  acetate  tablets. 
Fli-.prcdnisolone  tablets. 
Hydrocorti-oiip  acetate  tablets  and  powder. 
HydrocortLsoiip  tablet~s 
Methylpredn-.Milone  tablets 
Paraniethasoue  acetate  tablets. 
PrednLsolone  tablets. 
Prednisone  tablets. 
Triamcinolone  tablets. 

ESTROGENS 

Dlenestrol  tablets. 

Die-hylstilbestrol  diphosphate  tablets. 
DiethylstUbestrol  tablets. 
Ethinyl  estradiol  tablets. 

HYPOCLYCFMICS 

Tolbutamide  tablets. 

MISCELLAKEOUS 

I;nipr.vr..r.e  hydrochloride  tablets. 
Lsopratereno!  sublingual  tablets. 
Methyltes^osterone  tablets. 
Probenecid  tablet*. 
Sod'.tim  s\;!foxone  tablets 


THYROID  SrPri.EMENT 

I       !■.  '.\>r.lr.?.  sodium  t  Ablets. 

TR\NOlILI    FRS 

Ch!ordu\  t'p  x.de  hydrochloride  capsules. 
ChIorpr''<ui.izine  tablets 
Flupheiiazine  hydrochloride  tablets. 
Perphein\."'ine  tablets. 
Prochlorperazine  tablets. 
Promazine  t. ablets. 
Promeiha.ine  tablet*;. 
Thioridazine  tablelB 
Tritluopera.ine  tablet." 
Trifiuproniazine  tablets. 
Triniepr.i'Miie  tablers 

\rr -Miv  K 

Menadi.me  cab.ets. 
PhyionadiOi.e  tablet.?. 

'di  For  certain  druy  products  bioavail- 
abilitv  ma\  be  demonstrated  by  evidence 
obtained  m  vitro  m  lieu  of  in  vivo  data 
The  Food  and  Drug  Admini^tration  shall 
wai\e  the  requirement  for  the  submis- 
sion of  eMdti-ce  obtained  in  vivo  demori- 
stratiiig  the  bioavailability  of  the  drug 
product  :i  tiie  drug  product  meets  one 
of  the  fci'ow  ing  criteria : 

1 '  The  drug  product  is  subject  to  a 
bioeo';;\  :ilence  reqmrement  established 
by  the  Food  and  Drug  Administration 
under  Subpart  C  of  this  Part  that  spec-- 
fies  only  an  in  vitro  testing  requirement. 

'2'  The  drug  product  is  m  the  same 
dosage  form,  but  in  a  different  stiengt!' 
and  i.-.  i.toporiionally  similar  in  its  active 
and  inactive  ingredients  to  another  dri''^ 
product  made  by  the  same  manufacturer 
and  the  following  conditions  are  met 

u'  The  bioavailabihty  of  this  other 
drug  product  has  been  demon.strated 

'ii'  Both  drug  products  meet  an  r-)- 
propriate  in  vitro  test  approved  by  the 
Food  and  Drug  Administration. 

'liii  The  applicant  submit.s  evlden<'e 
showine  tliat  both  drug  produces  are  pro- 
portionally similar  in  their  active  and  in- 
active ingiedients 

'3'  The  drug  product  is.  on  the  ba-i.* 
of  scientific  evidence  submitted  in  the 
application,  shown  to  meet  an  in  vitro 
test  that  assures  bioavailability,  i.e..  an 
in  vitro  test  that  has  been  correlated  with 
ill  vivo  data 

1 4 1  The  drug  product  is  a  reformulated 
product  that  is  identical  except  for  color. 
flavor,  or  preservative,  to  another  drug 
product  made  by  tlie  same  manufacturer 
and  botli  of  the  following  conditions  are 
met : 

11'  The  bioavailability  of  the  other 
product  has  been  demonstrated. 

'ii'  Botii  drug  products  meet  an  ap- 
propriate in  vitro  test  approved  by  the 
Food  and  Drug  .Administration, 

i5'  Ttic  drug  product  contains  the 
same  active  drug  ingredient  or  thera- 
peutic moiety  and  i«  m  the  same  strength 
aiid  dosage  form  a,s  a  di-ug  product  tliat 
is  the  subject  of  an  approved  full  or  ab- 
breviated new  driig'application.  and  btnh 
drug  products  meet  an  approjjriate  in 
\Ttro  test  that  ha.s  been  approved  by  the 
Food  and  Drug  .'Administration. 

<C'  The  Food  and  Drug  Adm.inistra- 
tion.  for  good  cause,  may  defer  or  waive  a 
requirement  for  the  submission  of  evi- 
dence of  in  vivo  bioavailabilitv  If  defen-al 
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or  waiver  is  compatible  with  the  piotec- 
iion  of  the  pubHc  health. 

•-  320.2.'?       Uu-i«     for    tIcMioti-li-alint:    l>i«>- 

;l\ilillllHlit>  . 

<  a '  The  in  vivo  bioavailability  of  a  drug 
pvoducl  15  demonstrated  If  the  product's 
rate  and  extent  of  absorption,  a-"' deter- 
mined bv  comparison  of  measured  pa- 
rametei-s.  eg  .  concentration  of  the  active 
dru'^  ingredient  in  the  blood,  urinary  ex- 
cretion rates,  or  pharmacological  effects, 
do  not  indicate  a  .significant  difference 
from  the  reference  mi'tenal'.'^  rate  and 
extent  of  absorption.  ^    .    „  v, 

.  b  I  Statistical  techniques  u.sed  shall  be 
of  sufficient  sen.Mtivity  to  detect  differ- 
ences in  rate  and  extent  of  absorption 
that  arc  not  attributable  to  subject  varia- 
bilitv.  , 

■  c  A  drug  product  that  differs  from 
the  reference  material  in  its  rate  of  ab- 
sorption, but  not  in  its  extent  of  absorp- 
tion may  be  considered  to  be  bioavailable 

1 1  >  The  difference  in  the  rate  of  ab- 
.corption  Ls  intentional  and  appropriately 
reflected  in  the  labeling;  and  or 

■  ''>  1  The  rate  of  absorption  is  not  detri- 
mental to  the  safety  and  effectiveness  of 
the  drug  product. 


^.■?20.2t       <,<ii»i.il      ;i|ipi<'-'<l>'  -      '•"      '*' ' 
IriMiiii  I!' i;  I'i"-'^  "''"''"'''  • 

.a«  Bioavailability  Ls  usually  deter- 
mined bv  measurement  of; 

il>  The  concentration  of  the  active 
drug  ingredient  or  therapeutic  moiety,  or 
Its  metabolites' .  m  bioloiiical  fluids  as  a 
funclionof  time;  or 

i  2  '  The  urinary  excretion  of  the  tlieia- 
peuuc  moiety  or  its  metaboliteis  ■  a.-  a 
function  of  tune;  or 

.3>  An  appropriate  acute  pharmaco- 
logical effect. 

,b>  Bioavailability  may  be  determined 
'  by  several  direct  or  indirect  in  vivo  meth- 
ods generally  involving  testing  in  hu- 
mans. The  .selection  of  the  meUicd  de- 
pend.-, upon  the  purpose  of  the  study,  the 
analvtical  method  available,  and  the  na- 
ture'of  the  drug  product.  These  limita- 
tions aCfect  the  degree  U)  which  precise 
pharmacokinetic  studies  can  be  apphed 
and  in  some  cases,  necessitate  the  use  ol 
other  methods.  BioavailabUity  testing 
shall  be  conducted  using  the  most  accu- 
rate, sensitive,  and  reproducible  ap- 
proach available  among  those  set  forth 
in  paragraph  ^c)  of  this  section. 

-c>  The  following  in  vivo  approaches, 
in  descendiiag  order  of  accuracy,  sensi- 
tivitv  and  reproducibility,  are  acceptable 
for  determining  the  bioavailability  of  a 
drug  product. 

Ill  In  \ no  testing  in  humans  in  which 
the  concentration  of  the  active  drug  in- 
gredient or  therapeutic  moiety  or  Its 
metabolite's',  in  whole  blood,  plasma 
serum,  or  other  ap!)ropriate  biological 
fluid  IS  measured  as  a  function  of  time,  or 
m  which  the  unnai-y  excretion  of  the 
therapeutic  moiety,  or  its  metabolite's), 
1.-,  measured  as  a  function  of  time.  This 
approach  is  particularly  applicable  to 
dosage  forms  intended  to  deliver  the  ac- 
tive drug  Ingredient  or  therapeutic  moi- 
ety or  to  the  blood  stream  for  systemic 
distribution  within  the  body,  i.e.,  Inject- 
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able  drugs,  most  oral  dosage  forms,  most 
.-,uppositories.  certain  drugs  administered 
by  inhalation,  and  some  drugs  adminis- 
tered by  local  application  to  mucous 
membranes.  . 

>  2  I  In  vivo  testing  in  humans  in  \>.hicli 
an  appropriate  acute  pharmacological 
effect  of  the  active  drug  ingredient  or 
therapeutic  moiety,  or  metabolite's',  is 
measured  as  a  function  of  time  if  such 
effect  can  be  measured  with  sufficient  ac- 
caracv.  sensitivity,  and  reproducibility. 
This  approach  is  applicable  when  appro- 
priate methods  are  not  available  for 
mea.surement  of  the  concentration  of  the 
active  drug  ingredient  or  therapeutic 
moiety,  or  its  metabolite's  > ,  in  biological 
nuids  or  excretory  products  but  a  method 
is  availa'ole  for  the  measurement  of  an 
appropriate  acute  pharmacological  ef- 
fect. This  approach  is  applicable  to  the 
c-ame  dosage  forms  listed  in  paragraph 
■  c  '  '  1 '  of  this  section. 

i3i    Well-controlled  clinical  trials  in 
humans   t'nat   establie-h   the   safety  and 
effectiveness  of  the  drug  product.  This 
approach  is  the  lea.st  accurate,  sensitive, 
and    reproducible    of    the    general    ap- 
proaches  for   determining   in   vivo   bio- 
availability in  humans.  For  dosage  forms 
intended  to  deliver  the  active  drug  in- 
urcdient   or   therapeutic    moiety    to   the 
bloodstream    for    systemic    distribution 
witlnn  the  body,  this  approach  shall  be 
considered  as  providing  a  sufficiently  ac- 
curate e.stimaie  of  in  vivo  bioavailability 
only  when  analytical  methods   are  not 
available  to  permit  use  of  one  of  the  ap- 
proaches outlined  in  paragraph  lo   '1' 
and     2'    of  this  section.  TliLs  approach 
shall  also  be  considered  as  sufficiently  ac- 
curate for  determining  the  bioavailability 
of  do.-age  forms  intended  to  deliver  the 
therapeutic  moiety  locally,  eg.,  topical 
preparations  for  the  skm.  eye.  ear.  mu- 
cous membranes;  oral  dosage  forms  not 
intended  to  be  absorbed,  e.g..  an  antacid 
or  a  radiopaque  medium;  and  bronchodi- 
lators  administered  by  inhalation  if  the 
onset  and  duration  of  pharmacological 
activity  are  defined. 

'4i  Any  other  in  vivo  approach  ap- 
proved by  the  Food  and  Drug  Adminis- 
tration. This  provision  Is  intended  for 
special  situations  and  to  include  those 
circumstances  where  the  in  vivo  bioavail- 
ability of  a  drug  product  might  be  deter- 
mined in  a  suitable  animal  model  rather 
than  in  humans  or  by  using  a  radioactive 
or  nonradioactive  isotopically  labeled 
drug  product. 

g  .'?20.2.'>      <,iiiil<lin«>   fi'i-   llic   .oiiiiii.l   <if 
an   in  \i%o  l>io:»vailiibilil>    >Unl>. 


'a^  Guiding  privciples.  a>  The  basic 
princiole  in  an  in  vivo  bioavailability 
study  is  that  no  unnecessary  human  re- 
search should  be  done 

(2'  An  in  vivo  bioavailability  study 
shall  not  be  conducted  in  himians  if  an 
appropriate  animal  n-.odel  exists  and  cor- 
relation of  results  In  animals  and  hu- 
maiis  has  been  demonstrated.  If  an  ap- 
propriate animal  model  does  not  exist, 
however,  an  in  vivo  bioavailability  study 
shall  ordinarily  be  done  In  normal  adults 
under  standardized  conditions. 

v3)  In  some  situations,  an  in  vivo  bio- 
availability study  in  humans  may  pref- 


erably and  more  properly  oe  done  ii;  suit- 
able patients.  Critically  ill  patients  shall 
not  be  included  in  an  in  vivo  bioavail- 
ability study  imless  the  attending  physi- 
cian determines  that  there  is  a  potential 
benefit  to  the  patient. 

■  b)  Basic  design.  The  basic  design  of 
an  in  vivo  bioavailability  study  is  deter- 
mined by  the  following: 

( 1 1  The  scientific  questions  to  be  an- 
swered. 

(2)   The  nature  of  the  reference  ma- 
terial and  the  dosage  form  to  be  tested. 
'3'     The    availability     of    analytical 
methods. 

'4'  Benefit-risk  considerations  in  re- 
gard to  testing  in  humans. 

'CI  Co77iparison  to  a  reference  ma- 
terial. In  vivo  bioavailability  testing  of 
a  drug  product  shall  be  in  comparison  to 
an  appropriate  reference  material  unless 
some  other  approach  is  more  appropriate 
for  valid  scientific  reasons. 

I  d  >  Previously  unmarketed  active  drug 
ingredients  or  therapeutic  moieties.  'D 
The  purpose  of  an  in  vivo  bioavailability 
study  involving  a  drug  product  contain- 
ing an  active  drug  ingredient  or  thera- 
peutic moiety  that  has  not  been  approved 
for  marketing  is  to  determine: 

lii  The  bioavailability  of  the  formula- 
tion proposed  for  marketing;  and 

iii>  The  essential  pharmacokinetic 
characteristics  of  the  active  drug  ingre- 
dient or  therapeutic  moiety,  such  as  the 
rate  of  absorption,  the  extent  of  absorp- 
tion, the  half -life  of  the  therapeutic 
moiety  in  vivo,  and  the  rate  of  excretion 
and  or  metabolism.  Dose  proportionality 
of  the  active  drug  ingredient  or  the  ther- 
apeutic moiety  needs  to  be  established 
after  single-dose  administration  and  in 
certain  instances  after  multiple-dose  ad- 
ministration. This  characterization  Is  a 
necessary  part  of  the  investigation  of  the 
drug  to  support  drug  labeling. 

'  2 '  The  reference  material  in  such  a 
bioavailability  study  should  be  a  solution 
or  suspension  containing  the  same  quan- 
tity of  the  active  di-ug  ingi-edlent  or  ther- 
apeutic moiety  as  the  formulation  pro- 
posed for  marketing. 

i3>  The  referei>ce  material  should  be 
administered  by  the  same  route  as  the 
formulation  proposed  for  marketing  un- 
less an  alternative  or  additional  route 
is  necessarv  to  answer  the  scientific  ques- 
tion under  study.  For  example,  in  the 
case  of  an  active  drug  ingredient  or 
therapeutic  moiety  that  is  poorly  ab- 
sorbed after  oral  adniinistration.  It  may 
be  necessary  to  compare  the  oral  dosage 
form  proposed  for  marketing  with  the 
active  drug  ingredient  or  therapeutic 
moiety  admimstered  in  solution  both 
orally  and  intravenously. 

iei  New  formulations  of  active  drug 
ingrrdients  or  therapeutic  moieties  ap- 
proved for  marketing.  (V  The  purpose  of 
an  in  vivo  bioavailability  study  involving 
a  drug  product  that  is  a  new  formulation, 
a  new  dosage  form,  or  a  new  salt  or  ester 
of  an  active  drug  Ingredient  or  therapeu- 
tic moiety  that  has  been  approved  for 
marketing  is  to: 

li'  Detennine  the  bioavailability  of 
the  new  formulation,  new  dosage  form, 
or  new  salt  or  ester  relative  to  an  appro- 
priate reference  material;  and 
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'ii'  Define  the  pharmacokineti;  pa- 
rameters of  the  new  formulation,  new 
dosage  form,  or  new  salt  or  ester  to 
establish  dosage  recommendation 

'  2 '  The  selection  of  the  reference  ma- 
terial'si  in  such  a  bioavailability  study 
depends  upon  the  .-cientific  questions  to 
be  answered,  tb.e  data  needed  to  establish 
comparability  to  a  currently  marketed 
drug  product,  and  the  data  needed  to 
establisli   dosage  recommendations 

'  3 '  Th.e  reference  material  should  be 
'i-ken  from  a  current  batcli  of  a  drug 
:  roduct  that  is  the  subject  of  an  ap- 
!  roved  new  drug  application  and  that 
Lijiuains  the  same  active  drug  ingredient 
■';  therapeutic  moiety,  if  tire  new  for- 
;  .'.lation.  new  dosage  form,  or  new  salt  or 
e-ter  is  intended  to  'oe  comparable  to  or 
to  meet  any  comparative  labeling  claims 
made  in  relation  to  the  drug  product  that 
is  the  subject  of  an  approved  new  drug 
application. 

'fi  Controlled  release  formulations. 
I '  The  i3LU-pose  of  an  in  vivo  bioavail- 
ability study  involving  a  drug  product  for 
which  a  controlled  release  claim  is  made 
IS  to  determine  it  all  of  the  following 
conditions  are  met: 

'i'  The  drug  product  meets  the  con- 
trolled release  claims  made  for  it. 

'ill  The  bioavailability  profile  estab- 
lished for  the  drug  product  rules  out  the 
occurrence  of  any  do.se  dumping. 

'iii'  Tlie  drug  product's  steady-.state 
performance  is  equivalent  to  a  currently 
marketed  noncontrolled  release  or  con- 
trolled release  drug  product  that  con- 
tains the  same  active  drug  ingredient  or 
therapeutic  moiety  and  that  is  subject  to 
an  approved  full  new  dnig  application. 

iiv»  The  drug  product's  fonnulation 
provides  consistent  pharmacokinetic  per- 
formance between  individual  dosage 
imits. 

'  2 '  The  reference  material  >  s '  for  such 
a  bioavailability  study  shall  be  chosen  to 
permit  an  appropriate  scientific  evalua- 
tion of  the  controlled  release  claims  made 
for  the  drug  product.  The  reference  ma- 
terial shall  be  one  of  the  following  or  any 
combination  thereof : 

I ii  A  solution  or  suspension  of  the  ac- 
tive drug  ingredient  or  therapeutic 
moiety. 

'iii  A  currently  marketed  noncon- 
trolled release  drug  product  containing 
the  same  active  drug  ingredient  or  thera- 
peutic moiety  and  administered  accoi-d- 
ing  to  the  dosage  recommendations  in 
the  labeling  of  tiie  noncontrolled  release 
drug  product. 

'iii'  A  curienriy  marketed  controlled 
release  drua  product  subject  to  an  ajj- 
proved  full  new  drug  application  con- 
taining the  same  active  drug  ingredient 
or  therapeutic  moiety  and  administered 
according  to  the  dosage  recommenda- 
tions in  the  labeling  proposed  for  the 
(  ontrolled  release  dnig  pixxluct. 

'  IV '  A  reference  material  other  than 
one  set  forth  in  para4raph  '  f  •  '  2 '  >  i ' .  i  ii  ■ 
or  I  iii'  of  this  section  that  Ls  appropriate 
for  valid  scientific  reasons. 

'g>  Cornbination  drug  product-i.  tli 
Generally,  the  piu-pose  of  an  in  vivo  bio- 
availability study  involving  a  combina- 
tion drug  product  is  to  determine  if  the 
rate  and  extent  of  absorption  of  each  ac- 


tr.e  di-ug  ingredient  or  therapeutic 
moiety  m  the  combination  drug  product 
is  equivalent  to  the  rate  and  extent  of 
absorption  of  each  active  drug  ingredient 
or  therapeutic  moiety  administered  con- 
currently m  separate  single-ingredient 
preparations. 

'  2 '  The  reference  material  in  such  a 
bioavailability  study  sliould  be  two  or 
more  cun-ently  marketed,  single-ingre- 
dient drug  products  each  of  which  con- 
tains one  of  tlie  active  drug  mgredients 
or  therapeutic  moieties  in  the  combina- 
tion di-ug  product.  Tlie  Food  and  Drug 
Administration  may.  for  valid  scientific 
reasons,  specify  that  the  i-eference  ma- 
terial shall  be  a  combination  drug  prod- 
uct that  is  the  subject  of  an  approved 
new  drug  application. 

'3'  The  Food  and  Drug  Administra- 
tion may  permit  a  bioa\ailability  study 
invoUing  a  combination  drug  product  to 
determine  the  rate  and  extent  of  absorp- 
tion of  selected,  but  not  all.  active  drug 
ingredients  or  therapeutic  moieties  m  the 
combination  drug  product  The  Food  and 
Drug  Administration  may  permit  this 
determination  if  the  pharmacokinetics 
and  tlie  interactions  of  tiie  active  drug 
ingredients  or  therapeutic  moieties  in  the 
combination  drug  product  are  well 
known  and  the  therapeutic  activity  of 
the  combination  drug  product  is  gener- 
ally recognized  to  re.-ide  in  only  one  of 
the  active  drug  ingredients  or  tiierapeu- 
tic  moieties,  e.g..  ampicillin  in  an  ampi- 
cillin-probenecid  combination  dioig 
product. 

ih'  Use  of  a  placebo  as  the  reference 
material.  'V\''here  appropriate  or  where 
necessary  to  demonstrate  the  sensitivity 
of  the  test,  the  reference  material  in  a 
bioavailability  study  may  be  a  placebo 
ii : 

'  1 '  The  study  measures  the  therapeu- 
tic or  acute  pharmacological  effect  of  the 
active  drug  ingredient  or  therapeutic 
moiety;  or 

<2i  The  study  Ls  a  clinical  trial  to  es- 
tablish the  safety  and  effectiveness  of  the 
drug  product. 

'I'  Standards  for  test  drug  product 
and  reference  material,  'l'  Both  the 
drug  product  to  be  tested  and  the  refer- 
ence material,  if  it  is  another  drug  prod- 
uct, shall  be  shown  to  meet  all  compen- 
dial or  other  applicable  standards  of 
identity,  strength,  quality,  and  purity, 
includir.g  potency  and.  where  applicable, 
content  uniiormity.  disintegration  times, 
and  dissclf.tion  rates. 

'  2 '  Samples  of  the  drug  product  to  be 
tested  shall  be  manufactured  lising  the 
same  equipment  and  under  the  same 
conditions  as  those  u.sed  for  full-scale 
production. 

>  .'^20.2^  <.ui<l<'!iii<'>  on  iIk'  <l)'oi»n  of  a 
»iti;:lr-ilo»«'  in  \i»o  hicNnailubililv 
■■Ici.l.i. 

a'  Ba<ic  principles.  '!•  An  in  vivo 
bioavailability  study  should  be  a  single- 
dose  comparison  of  the  drug  product  to 
be  tested  and  the  appropriate  reference 
material  conducted  in  normal  adults. 

'  2  '  The  test  product  and  the  reference 
material  should  be  administered  to  sub- 
jects  m  the   fasting  state    unless  some 


other  approach  L-  more  appropriate  for 
vahd  scientific  reasons. 

•  b'  Study  design,  il'  A  single-dose 
study  should  be  cro.ssover  m  design,  un- 
less a  parallel  design  or  other  design  is 
more  appropriate  for  valid  scientific  rea- 
sons, and  should  provide  for  a  drug  elim- 
ination period. 

'  2  '  Unless  some  other  approat  h  is  ap- 
propriate for  valid  .scientific  reasons,  the 
drug  elimination  period  should  be  either: 

'i'  At  least  three  times  the  half-life 
of  the  active  drug  ingredient  or  thera- 
peutic moiety,  or  its  metabolite' s ' .  mea-- 
ured  in  the  blood  or  urine;  or 

'ii'  At  least  tnree  times  the  hali-liie 
of  decay  of  tl;e  acute  pharmacologual 
effect. 

'c  Collection  of  blood  saviphs  iP 
Wlir;:  romparLson  of  tlie  test  product  and 
the  reference  material  is  to  be  based  on 
blood  concentration  time  cur\es.  unless 
.some  other  aiiproaeh  is  more  appropriate 
for  valid  scientific  reasons,  blood  samples 
should  be  taken  with  sufficient  frequency 
to  permit  an  estimate  of  both 

'  1 '  The  i)eak  concentration  in  the  blood 
of  the  active  drug  mgredient  or  thera- 
peutic moiety,  or  it.-  metabolite's' ,  meas- 
ured; and 

'ii'  The  tot<il  area  under  the  curve  for 
a  time  period  at  least  three  times  the 
half-life  of  the  active  drug  ingredient 
or  therapeutic  moiety,  or  its  metab'i- 
litefs ' .  measiu-ed. 

'2'  In  a  study  comparing  oral  do.sage 
forms,  the  sampling  times  should  be 
identical. 

'3'  In  a  study  comparing  an  intra\e- 
nous  dosage  form  and  an  oral  dosage 
form,  the  sampling  times  should  be  those 
needed  to  describe  both 

'1'  The  distribution  and  elimination 
phase  of  the  intra\enous  do.sage  form; 
and 

•11'  The  absorption  and  elimination 
phase  of  the  oral  dosage  form. 

'  4 '  In  a  study  comparing  drug  delivery 
systems  other  than  oral  or  mtravenous 
dosage  forms  with  an  appropriate  refer- 
ence standard,  the  sampling  times  should 
be  based  on  valid  scientific  reasons 

'd'  Collection  of  urine  samples.  'When 
comparison  of  the  test  product  and  the 
reference  material  is  to  be  based  cm  cu- 
mulative tu-inaiT  excretion-time  cuiTes, 
unless  some  other  approach  is  more  ap- 
propriate for  valid  scientific  reasons, 
samples  of  the  urine  should  be  collected 
with  sufficient  frequency  to  permit  an 
estimate  of  tlie  rale  and  extent  of  uri- 
nary excretion  of  tlie  active  drug  ingre- 
dient or  theraiJeutic  moiety  or  its  me- 
tabolite's', measured. 

e'  Measurei'ient  of  an  acute  pharma- 
cological effect.  1 1 '  'WHien  compari.son  of 
the  test  product  and  the  reference  m,.- 
terial  Ls  to  be  based  on  acute  phannaco- 
logical  effect-time  curves,  measurements 
of  this  effect  should  be  made  with  suffi- 
cient frequency  to  pemrlt  a  rea.sonable 
estimate  of  the  total  area  under  the 
curve  for  a  time  period  at  least  three 
times  the  half -life  of  decay  of  the  phar- 
macological effect,  unless  some  other  ap- 
proach IS  more  appropriate  for  vahd  sci- 
entific reasons 
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1 2  •  The  l:.^c  of  an  acute  pharmacologi- 
lal  effect  to  determine  bioavailability 
may  further  require  demonstration  of 
ciose-related  response.  In  such  a  case. 
tMoavailabihtv  may  be  determined  by 
.  ompanson  of  the  dose -response  curves 
.„s  weU  as  the  total  area  imder  the  acute 
pnannacological  eftein-tmie  cuiTes  for 
.my  given  dcse 

i;  :{20.27       <,uicl»liii.  -   .m    lli<     (!•  -imi    «>f   a 
'       "  m.illipl.-.l..-.     i.i    vi^'«    l.i..ini.iliil>ilil> 

(a'  Basic  p^intipl'-  1'  I''  sele^- ','^<^' 
circum-stanrcs  it  may  be  neces.'^ary  lor 
the  test  protiuct  and  the  reference  mate- 
rial to  be  compared  after  repeated  ad- 
ministration to  determme  sw^ady-state 
levels  of  the  active  drug  ingredient  or 
therapeutic  moiety  in  the  body. 

'  2  I  The  test  product  and  the  reference 
material  should  be  administered  to  sub- 
jects in  the  fasting  or  nonfasting  state, 
depending  upon  the  conditions  reflected 
m  the  proposed  labeling  of  the  test 
pi-oduct. 

.3.  .\  multiple-dose  study  may  be  re- 
quired to  determine  the  bioavailability  of 
a  drug  product  in  the  follo'.ving  circum- 

.^tances: 

■  ii  There  is  a  difference  m  the  rale  0. 
ab.sorption  but  not  in  the  extent  of  ab- 
sorption. 

'  h )  There  is  excessive  variability  m  bi- 
oavailability from  subject  to  subject. 

iiii>  The  concentration  of  the  active 
drug  ingredient  or  therapeutic  moiety,  or 
its  metabolite' s>.  in  the  blood  resulting 
from  a  single  dose  is  too  low  for  ax:curate 
determination  by  the  analytical  method 

.iv  The  drug  product  is  a  controlled 
release  dosage  form. 

lb'  StudJj  drsion.  -1'  A  multiple-dose 
suidv  should  be  crossover  in  design,  un- 
less a  parallel  design  or  other  design  is 
more  appropriate  for  valid  scientific  rea- 
■^ons  and  .should  provide  for  a  drug  elim- 
ination period  if  steady-state  conditions 
are  not  achieved 

.2'  A  multlpIe-dose  study  is  not  re- 
quired to  be  of  crossover  design  if  the 
studv  is  to  establish  dose  proportionality 
under  a  multiple -dose  regimen  or  to  es- 
tablish the  pharmacokinetic  profile  of  a 
new  drug  product,  a  new  drug  delivery 
system,  or  a  controlled  release  dosage 

form.  ^  ^  . 

(3)  If  a  drug  elimination  period  is  re- 
quired, unless  some  other  approach  is 
more  appropriate  for  valid  scientific  rea- 
sons, the  drug  elimination  period  should 
be  either:  ,  ,  ^ 

(1)  At  least  five  times  the  half-hfe  of 
the  active  drug  ingredient  or  therapeu- 
tic moiety,  or  its  metabolite's  > ,  measured 
In  the  blood  or  urine;  or 

(ID  At  least  five  times  the  half -life  of 
decay  of  the  acute  pharmacological 
efTect 

(c)  Achievement  of  steady-state  con- 
ditions. Whenever  a  multiple-dose  study 
is  conducted,  unless  some  other  approach 
is  more  appropriate  for  valid  scientific 
reasons,  sufficient  doses  of  the  test  prod- 
uct and  reference  material  should  be 
administered  to  accordance  with  tiie 
labeling  to  achieve  steady-state  condi- 
tions. 


(d»  Collection  of  blood  or  urine 
samples.  (1)  Whenever  comparL^^on  of  the 
test  product  and  the  reference  material  is 
to  be  based  on  blood  concentration-time 
curves  at  steady-state,  sufficient  samples 
of  blood  should  be  taken  to  define 
adequately  the  maximum  'Cmax'  and 
minimum  (Cmin^  blood  concentrations 
on  2  or  more  consecutive  days  to  estab- 
lish that  steady-state  conditions  are 
achieved. 

•  2'  Whenever  comparison  of  the  test 
product  and  the  reference  material  is  to 
be  bailed  on  cumuhnive  urinary  excre- 
tion-time  curves  at  steady-state,  suffi- 
cient samples  of  urine  .should  be  taken  to 
define  the  rate  and  extent  of  urinary  ex- 
cretion on  2  or  more  consecutive  days  to 
establish  that  -ready-state  conditions  are 
achieved 

'3'  A  n-.ore  complete  characterization 
of  the  blood  concentration  or  urinary  ex- 
cretion rate  during  the  absorption  and 
elimination  phases  of  a  single  dose  ad- 
ministered at  steady-state  is  encouraged 
to  permit  estimation  of  the  total  area 
under  concentration-time  curves  or  cu- 
mulative urinary  excretion-time  curves 
and  to  obtain  pharmacokinetic  informa- 
tion, e.g  .  half-life  or  blood  clearance, 
that  is  essential  in  preparing  adequate 
labeling  for  the  drug  product 

le'  Steady-state  parameters  '1<  In 
certain  instances,  e.g.,  in  a  study  involv- 
ing a  new  drug  entity,  blood  clearances 
at  steady-state  obtained  in  a  multiple- 
dose  study  should  be  compared  to  blood 
clearances  obtained  in  a  single-dose 
>tudy  to  support  adequate  dosage  recom- 
mendations. 

i2i    In  a  linear  .>y>teni.  the  area  under 
the  blood  concentration-time  curve  dur- 
ing a  dosing  interval  in  a  multiple-dose 
sieadv-state   study    Ls    directly    propor- 
tional to  the  fraction  of   tlie  dose  ab- 
sorbed and  is  equal  to  the  corres!X)nding 
■■zero  to  infinity"  area  under  the  curve 
for  a  single-dose  study.  Tlrerefore,  when 
steady -state  conditions  are  achieved,  a 
comparison  of  blood  concentrations  dur- 
ing a  dosing  interval  may  be  used  to  de- 
fine the  fraction  of  the  active  drug  in- 
gredient or  therapeutic  moiety  abf^orbed. 
13 1    Other    methods    based    on    valid 
"scientific  reasons  should  be  used  to  deter- 
mine the  bioavailability  of  a  drug  prod- 
uct having  dose-dependent  kinetics  '  non- 
linear system) . 

(f>  Measurement  of  an  acute  phcnnc- 
cological  effect.  When  comparison  of  the 
test  product  and  the  reference  material 
is  to  t>e  based  on  acute  piiarmacolocical 
effect-time  curves,  measurement's  of  this 
effect  should  be  made  with  sufficient  fre- 
quency to  demonstrate  a  maximum 
effect  and  a  lack  of  significant  difference 
between  the  test  product  and  the  refer- 
ence material. 


speci.V.  elai.r..  eg.  in  the  case  of  a  con- 
trolled release  preparaticm. 


§  .320.28  rx>rrelati<iii  of  liioaN  .iilaliilil> 
»ilh  an  acute  phariiia<iJ<«-:i>  ;il  efTocl 
or  clinical  evidence. 

Correlation  of  in  vivo  bioavailability 
data  with  an  acute  pharmacological 
effect  or  clinical  evidence  of  safety  and 
effectiveness  may  be  reqtiired  If  needed 
to  establish  the  clinical  significance  of  a 


§  320.2"'        VnaKlira!    nitlhods    for    an    in 
\i\r  l>ioii\  jiiiibililv  study. 

I  a )  The  analytical  method  used  in  an 
in  vivo  bioavailability  study  to  measure 
the  concentration  of  the  active  drug 
ingredient  or  therapeutic  moiety,  or  its 
metabolite' s ) ,  in  body  fluids  or  excretory 
products,  or  the  method  used  to  measure 
an  acute  pharmacological  effect  shall  be 
demonstrated  to  be  accurate  and  of  suffi- 
cient sensitivity  to  measure,  with  appro- 
priate precision,  the  actual  concentra- 
tion of  the  active  drug  ingredient  or 
therapeutic  moiety,  or  its  metabolite  s  , 
achieved  in  the  body. 

'bi  When  the  analytical  method  is  not 
sensitive  enough  to  measure  accurately 
the  concentration  of  the  active  drug 
ingredient  or  therapeutic  moiety,  or  its 
:netabolite'si ,  in  body  fluids  or  excretory 
products  produced  by  a  single  dose  of  the 
test  product,  two  or  more  single  doses 
mav  be  given  together  to  produce  higher 
concentration  if  the  requirements  of 
S  320.31  are  met. 

;;  ;?20..'?0  ln<iuirit-  rf  uarding  l>i<ia\all- 
:iliilil\  r<-<|uirfi>u-nl>  and  roirv.  <>i 
proloiol«  b>  llir  Food  and  l»r!  ; 
\(lniini»lralion. 

'  a '  Tlie  Commissioner  of  Food  and 
Drugs  strongly  recommends  that,  to 
avoid  the  conduct  of  an  improper  study 
and  unnecessary  human  research,  any 
person  planning  to  conduct  a  bioavail- 
abilitv  studv  submit  the  proposed 
]>rotocol  for  the  study  to  the  Pood  and 
Di-ug  Administration  for  review  prior  tn 
the  initiation  of  the  study. 

'b'  The  Food  and  Drug  Administra- 
tion shall  review  a  proposed  protocol  for 
a  bioavailability  study  and  determine  if 
all  of  the  following  conditions  are  met: 
'  1 '  The  design  of  the  proposed  b;o- 
a^•ailability  study  Is  appropriate. 

'  2  '  The  reference  material  to  be  used 
m  the  bioavailability  study  is  appro- 
priate. 

1 3  '  The  proposed  chemical  and  statis- 
tH  al  analvtical  methods  are  adequate, 

■  c  General  Inquiries  relating  to  in 
vivo  bioavailabUity  requirements  and 
methodology  shall  be  submitted  to  the 
Food  and  Drug  Administration,  Bureau 
of  Drugs.  Division  of  Biopharmaceutics 
.  HFD-520  > .  5600  Fishers  Lane.  Rockville. 
MD  20857. 

^320.31       Appli<  al»ilil.'>     of    it  quirt  i)i«'nl« 
~  r«  warding   a    "Ntrticc   of   Claim,  d    In- 
\e^lisalional    Fxeniptioii    for    a    ><  »» 
Drusi." 
'a'   Any  person  planning  to  conduct 
an  in  vivo  bioavailability  study  in  hu- 
mans shall  submit  a  "Notice  of  Claimed 
Investigational   Exemption    for    a    New 
Drug"  if  either: 

(1>  The  test  product  contains  a  new 
chemical  entity  tliat  Is  not  the  subject  of 
an  approved  new  drug  application;  or 

( 2 »  The  study  Involves  a  radioactively 
Libeled  drug  product. 

(b)  Any  person  planning  to  conduct  a 
bioavailabUity  study  In  humans  using  a 
cturently  commercially  avaUable  drug 
product  that  is  the  subject  of  an  ap- 
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proved  new  drug  application,  or  is  iden- 
tical, similar,  or  related  to  such  a  drug 
product  shall  submit  an  IND  If  the  study 
is  one  of  the  following : 

111  A  single-dose  study  in  normal  sub- 
jects or  patients  where  the  dose  exceeds 
that  specified  in  the  labeling  of  the  drug 
product  that  is  the  subject  of  an  ap- 
proved new  drug  application. 

(2>  A  multiple-dose  study  in  patients 
where  the  dose  exceeds  that  specified  in 
the  labeling  of  the  drug  product  that  is 
the  subject  of  an  approved  new  drug 
application. 


'3'  A  niultiple-dose  study  in  normal 
subjects  whether  or  not  the  dose  exceeds 
that  specified  in  the  labeling  of  the  drtig 
product  that  is  the  subject  of  an  ap- 
proved new  drug  application, 

<ci  The  provisions  of  5  312.1  of  this 
chapter  are  applicable  to  any  bioavail- 
ability study  conducted  under  a  'Notice 
of  Claimed  Investigational  Exemption 
for  a  New  Drug." 

'  d '  The  consent  of  all  human  subjects 
lor  their  representatives  1  who  partici- 
pate in  a  bioavailability  study  (regard- 
less of  whether  the  study  is  conducted 
under  a    'Notice  of  Claimed  Investiga- 


tional Exemption  for  a  New  Drug  '  shall 
be  obtained  in  v^Titing  under  ?  310  102  of 
this  chapter. 

Effective  date.  This  regulation  shall  be 
effective  July  7,  1977. 

(Sees  201(p\.  501.  502,  506,  701'al.  52  Slat. 
1041-1042  as  aniended,  1049-1053  as  amended, 
1065  I  21  use   321  (p),  351,  352,  355,  371 'a  1  M 

Dated    December  30,  1976, 

Sherwin  Gardnef 
Acting  Cormnissionrr 
of  Food  and  Drugs. 

[FR  I>v  77-569  F:!ed  1-6-77  8  45  am) 
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Tttle  2»— Labor 


SUBTITLE  A— OFFICE  OF  THE  SECRETARY 
OF  LABOR 

PART  94— GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  ANO  TRAINING 
ACT 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Migrant  and  Other  Seasonally  Employed 
Farmworkers  Pro©ram« 

MlSCtLLANEOOS    AMSNOBSBIS Ts 

On  Tuesday.  October  19,  1976,  tlie  De- 
partment of  Labor  publliifaed  in  the  Fed- 
eral Reolster  »4l  FR  48125)  proposed 
revi.-ions  to  the  regulations  under  the 
Toni prehen^ive  Employment  and  Train- 
ing Act  at  29  CFR  Parts  94  and  97.  The 
Department  Invited  interested  persons 
to  submit  comments  on  the  proposed  reg- 
ulations imtU  November  17,  1976. 

Several  comments  were  received.  Tlie 
Department  studied  these  comment,^ 
(.arefully.  and  established  an  evaluation 
procedure  to  allow  consideration  of  each 
conunent  on  Its  own  merits  and  in  rela- 
tion to  other  comments  received  on  tlie 
same  or  similar  subjects. 

This  evaluation  procedure  has  resulted 
in  a  decision  to  amend  the  current  reg- 
ulations for  section  303  In  certain  re- 
spec  Ls. 

The  following  significant  changes  have 
been  made  in  response  to  the  comments 
received  on  the  October  19,  1976,  pro- 
posed rulemaking : 

1  In  ?  97.203  DefimtiOTis.  u\  "Farm- 
work,"  0761  of  the  Standard  Industrial- 
ization Cla.ssification  (8IC)  Code  defini- 
tions is  removed  as  an  exclusion  so  as 
nut  to  prohibit  provlt^on  of  services  to 
uidividual.s  who  work  for  crew  leaders. 
Provision  oi  servire.-;  to  crew  leader^.  as 
-such,  is  excluded  under  tlie  definition  of 
"Seasonal  Farmworker." 

'J  In  s  97.215  Review  of  Fundirtu  Re- 
QUf^t\.  in  paragraphs  (a)v2>vF>il»  and 
I  a  I  1 2 '  <  F '  1 2 ) .  language  Ls  added  to  make 
experience  criteria  for  303  grantees  and 
for  other  applicant'  corLstetent 

3  In  ^  97.25,5  a  new  paragraph  'h>  is 
added  wlucli  makes  dear  that  section 
303  spon-sors  are  permitted  to  use  grant 
funds  to  join  assoclatio«s  which  serve 
tlie  piofe.ssional  needs  at  section  303  pro- 
gram operators,  and  foster  Uie  exchange 
of  t<.-chnical  employment  and  training 
information  among  such  professionals. 
Ii  also  makes  clear  that  Federal  funds 
shall  not  be  used  for  lobbying  or  political 
purposes.  In  response  to  comments  re- 
ceived on  the  proiKKied  amendment  pub- 
lished August  24.  1976,  the  requirement 
that  sponsors  recetve  written  authoriza- 
tion from  the  Secretary  before  .joining  an 
api)ro\ed  association  was  deleted.  Since 
an  a-ssociation  must  be  approved  by  tlie 
Se(  retarj'  and  announced,  it  was  felt  that 
to  require  additional  vmtt*n  approval 
w.Ls  duplication  of  effort. 

4  In  1)  97.262  Basic  personnel  stand- 
ards /or  grantees  and  subgrantces.  a  new 
paragraph  U)  entitled  "Staff  complaint 
procedures"    Is    added    which    requires 
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sponsors  to  establish  as  part  of  theu 
written  personnel  policies  a  procedure 
for  resolving  staff  personnel  complaints 
In  response  to  comments  received,  the 
subparagraph  allowing  staff  members 
who  have  exhausted  their  employer's  ad- 
ministrative procedure  to  initiate  pro- 
cedures under  5  97.291  ib»  has  been 
deleted. 

5.  In  §  97.232  Eligibility  for  partictpa- 
tion  in  Section  303  programs,  paragraphs 
(a)  (1>  and  la)  (2)  have  been  revised  to 
clarify  that  famiworkers  who  supple- 
ment their  income  by  working  in  food 
processing  .should  not  be  di.'iquahfied 
The  intent  of  this  section  has  never  been 
to  qualify  workers  exclusively  employed 
in  food  processing  industries, 

6.  In  S  97.271  Procurement  Standards, 
paragraph  <d'  is  amended  to  eliminate 
dollar  limitations  and  simply  refer  to 
definition  of  nonexpendable  property  as 
spelled  out  in  the  Property  Handbook 
lor  MA  Contractors. 

7.  In  addition,  several  editorial,  clari- 
fying, and  interpretative  changes  have 
been  made.  The  more  significant  changes 
are  as  follows: 

In  §  97.203  Defiyiitions.  a  definition  for 
•Supplemental  Funds"  is  added, 

In  5  97.204  Allocation  of  fund-;,  lan- 
guage is  revised  to  clarify  that  the  hold 
harmless  amount  does  not  include  sup- 
plemental funds. 

In  §  97.213  Content  and  Description  of 
Funding  Request,  in  paragraph  (b>^3» 
(ii(C>,  a  new  item  ao>  is  added  for 
description  of  monit,oring  and  .self-eval- 
uation system. 

In  §  97.233  Types  of  program  activttir.'t 
available,  language  is  ivdded  to  paragraph 
ic'i2Hiii  to  require  prior  approval  of 
the  Secretary  for  use  of  designs  other 
than  the  50  percent  method  for  OJT 

Section  97.266  Termination  of  a  grant. 
lias  been  revised  by  deleting  paragraph 
(b'  of  the  proposed  regulation,  and  put- 
ting it  in  a  new  section  97.267.  SHspcn.<:ion 
atid  debarment.  This  new  section  pro- 
vides that  the  Secretary  nray  su-spend  a 
grantee  from  being  considered  for  sec- 
tion 303  funds  when  there  Ls  adequate 
evidence  of  illegal  luse  of  program  funds 
and  provides  that  DOL  Procurement 
Regulations  will  be  followed  if  suspension 
or  debarment  is  proposed. 

Several  comments  were  received  on 
§  97.213'b"2><iui  and  5  97.251ia»  ■  1 » 
and  '  2 ' .  the  accounting  certification 
process.  The  Department  will  continue  to 
evaluate  these  comment^s  and  may  pro- 
',x)se  changes  in  the  accounting  certifica- 
tion process  at  a  later  date 

.A  short  explanatory-  statttuent  wa.s 
provided  in  the  proposal  of  October  19, 
1976,  to  describe  the  substantive  amend- 
ments to  the  July  9,  1975  regulations.  A 
description  of  the  amendments,  which 
are  adopted  herein,  for  the  Fiscal  Year 
1977  regulations  are  ri^j^ealed  for  the 
reader's  convenience. 

In  5  97.203  Definitton.;  the  following 
changes  are  made: 

The  definition  of  "Allocation"  has  been 
changed  to  clarify  that  it  refers  to  Uie 
amount  of  funds  calculated  to  be  used 
as  planning  estimates  for  section  303 
programs. 


Tlie  definition  of  'manpower  servloes" 
has  been  changed  to  eliminate  the  serv- 
ices of  outreach,  Intake  and  assessment, 
and  transportation,  as  specified  In 
J  97  233. 

The  definition  of  "supportive  services" 
has  been  changed  to  include  transporta- 
tion. 

Section  97.212  has  been  revised  to  re- 
quire the  submission  of  the  revised  Pre- 
apphcation  for  Federal  Assistance  Form 
(SF424). 

Section  97.213'b)  (3)  (i)  (C)  (8)  has 
been  revised  to  give  examples  of  the  types 
of  items  which  may  be  submitted  as  evi- 
dence of  past  experience. 

Paragraph  ib)  (4)  contains  three  new 
assurances  i  xiv) .  <  xv) ,  and  (xvi) . 

Section  97.214  Subynission  of  Funding 
Request,  (c)(1),  language  has  been 
changed  to  clarify  that  copies  of  the 
Funding  Request  shall  be  submitted  to 
appropriate  State  and/or  area  clearing- 
houses. Language  has  been  added  to  re- 
quire applicants  to  indicate  in  their 
Funding  Request  that  the  procedures  of 
§  97.214  have  been  followed: 

In  paragraph  (a)  (2)  (E),  §  97.215  Re- 
view of  Funding  Requests,  language  has 
been  loosened  to  provide  for  the  higher 
rating  to  be  awarded  to  applicants  which 
would  operate  programs  incorporating 
services  at  less  than  or  no  cost  to  sec- 
tion 303. 

A  new  paragraph,  5  97.215^b)  U)  has 
been  added  which  allows  the  Secretary 
to  not  select  an  applicant  if  there  is  evi- 
dence of  substantial  mismanagement  of 
government  funds. 

In  s  97.216(a)  i2i  time  limitation  ls 
added  to  clarify  that  the  'Secretary  will 
notify  clearinghouses  that  submit  com- 
ments on  an  application  of  the  selection 
withm  seven  working  days  of  selection. 

In  paragraph  (b>  language  has  been 
clarified  to  allow  the  Secretary  to  invite 
one  or  more  organizatioris  to  submit  a 
proposal  for  a  State  or  area. 

In  paragraph  idi  of  s  97.217  Negotia- 
tion of  final  grant,  a  new  provision  has 
been  added  to  allow  the  Secretary  to 
negotiate  with  any  organization  in  the 
event  that  negotiations  did  not  result  in 
any  acceptable  negotiated  grant  for  a 
section  303  program  in  a  State  or  area. 
Sections  97.220  and  97.221  Modifica- 
twTu;  of  Grant  Agreement  and  Modifica- 
tion oi  Comprehensive  Manpower  Plan 
have  been  combined  as  5  97.220  and  com- 
pletely revised.  The  following  is  a  sum- 
mary of  the  changes :  '  1  >  Modifications 
of  grant  agreement  and  major  plan  mod- 
ifications are  combined. 

•  2)  A  narrative  modification  is  in- 
cluded in  the  overoU  definition  of  major 
modification 

'3'  Language  is  added  restricting 
modifications  being  initiated  solely  to  ad- 
just planned  performance  to  meet  actual 
performance. 

■  4)  Language  is  added  to  clarify  for 
which  items  prior  approval  of  the  Secre- 
tary is  required. 

(5)  Paragraph  ib)  (3)  reqmres  tiiat 
the  revised  signature  sheet  shall  be  used 
on  all  modlficatloiut  requiring  prior  ap- 
proval by  the  Secretary,  which  would 
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have  an  additional  block  to  .show  the 
type  of  modification. 

(6)  In  paragraph  (c)  minor  plan  and 
narrative  modifications  are  combined. 

In  paragraph  (a)(c)  of  I  97.232  Eligi- 
bility for  participation  in  section  303 
programs,  the  language  regarding  par- 
ticipation of  aliens  has  been  revised. 

A  new  paragraph  <e)  has  been  added 
which  prohibits  sponsors  from  providing 
services  to  persons  violating  the  terms  of 
the  Farm  Labor  Contractor  Registration 
Act  of  1963,  as  sunended. 

In  §  97J233  Types  of  program  activities 
available  paragraph  (c)  (iii)  h&B  been 
clarified  to  Indicate  that  allowances  and 
benefits  shall  be  provided  as  specified  in 
§  97.256. 

Time  limitation  is  removed  from 
ji  97.233  because  it  is  covered  under 
§  97.256. 

In  §  97.233(c)  <2)  (ii),  language  has 
been  added  to  indicate  that  use  of  a 
formula  which  incorporates  the  trainee's 
wage  as  a  factor  and  fixed  unit  cost  con- 
tracting are  acceptable  methods  of  reim- 
bursement to  private-for-profit  em- 
ployers for  extraordinary  on-the-job 
training  costs,  as  long  as  the  reimbiirse- 
ment  does  not  exceed  50  percent  of  the 
trainee's  entry  level  wage. 

The  paragraph  in  §  97.233  prohibiting 
direct  subsidation  of  wages  for  partici- 
pants placed  with  prlvate-for-proflt 
employers  has  been  separated  and  re- 
numbered as  (ill) .  . 

Section  97.233(e)  hsis  beeff renumbered 
as  (c)  (3)  and  has  been  revised  to  further 
clarify  appropriate  work  experience  ac- 
tivities. In  addition,  a  new  ^aragraph 
has  been  added  regarding  periodic  re- 
view of  each  work  experience  participant. 

A  new  §  97.233(c)  (3)  (viii)  (A)(3)  has 
been  added  to  include  for  participants  in 
Federally  fimded  or  assisted  construction 
projects,  the  prevailing  rate  established 
by  the  Secretary  In  accordance  with  the 
Davis-Bacon  Act,  when  such  rates  are 
required  by  the  Federsil  statute  under 
which  the  assistance  wsis  provided. 

In  §  97.233(c)(4)  the  services  of  out- 
reach and  taitake  have  been  labeled  as 
services  to  applicants,  and  paragraphs 
(1) ,  (11) ,  (111) ,  and  (Iv)  have  been  renum- 
bered. The  services  of  Intake,  orienta- 
tion, counseling,  and  child  care  have 
been  defined  and  transportation  has  been 
moved  from  manpower  services  to  sup- 
portive services. 

In  8  97.233(c)  (4)  (lii)  transportation 
has  been  moved  from  manpower  services 
to  supportive  services. 

In  §  97.233(c)  (4)  (lii)  (C)(9),  Adult 
Basic  Education  has  been  removed  from 
supportive  services  and  Referral  to  non- 
303  funded  services  has  been  added. 

In  §  97.233(c)(4)  (ill)  (E)  and  5  97.233 
(c)(5)  (ill),  the  words  "as  the  only  ac- 
tivity in  which  the  participant  is  en- 
rolled" have  been  deleted. 

In  §  97.236  Cooperative  relationships 
between  sponsor  and  other  manpovoer 
agencies.  In  paragraph  (a) ,  the  examples 
of  Job  Corps  and  the  Employment  Serv- 
ice has  been  inserted.  Also,  grantreca  are 
required  to  martntaln  docimientatlon  on 
linkages  established. 


In  §  97.236(b)  the  requirement  to 
establish  cooperative  relationships  with 
SESA's  is  added. 

.§  97.237  Performance  standards.  In 
the  proposed  regulations  published  Oc- 
tober 19.  1976,  this  section  was  reserved. 
A  revised  set  of  performance  measure- 
ments is  being  reviewed  by  the  Depart- 
ment for  future  implementation.  Until 
that  is  finalized,  the  section  on  perform- 
ance standards  remains  unchanged  from 
the  July  9,  1975,  regulations. 

In  §  97.252  Audit  two  provisions  have 
been  added  which  are  different  from 
those  in  §98.6(e)<2).  Audits  shall  be 
conducted  every  year  for  section  303 
grantees  for  grants  of  $25,000  or  more. 

In  §  97.253  Reporting  Requirements, 
paragraph  (b)  a  new  reporting  require- 
ment has  been  added.  Sponsors  are  re- 
quired to  submit  a  current  list  of  all 
CETA  participants  receiving  wages  to 
the  SESA's  upon  request. 

In  5  97.255  Allowable  Federal  Costs. 
the  language  has  been  revised  in  para- 
graph (a)  clarifying  the  definition  of 
direct  and  indirect  costs. 

In  §  97.255 <d),  language  lias  been 
added  to  require  grantees  to  assure  that 
all  subgrantees  and  contractors  plan, 
control  and  report  expenditures  against 
the  six  cost  categories  defined  In  §  97.255 
<e)  and  plan  for  unemplojTnent  insur- 
ance costs  to  be  incurred  during  the 
grant  year. 

In  §  97.255(e)  <2)  the  language  has 
heen  changed  to  allow  grantees  to  charge 
the  cost  of  Insurance  policy  premiums 
incurred  to  provide  comparable  insur- 
ance to  workmen's  comi>ensatlon  for 
classroom  training  or  .services  to  par- 
ticipants' enrollees,  to  the  cost  categories 
of  Training  or  Services. 

In  197.255(e)(4)  language  has  been 
added  to  clarify  that  training  costs  con- 
sisting of  goods  and  services  which  di- 
rectly affect  participants  should  be  for 
instruction  of  participants  in  either  a 
work  environment  or  classroom. 

In  §  97.255(e)  (6)  language  has  been 
added  to  define  administration  costs  as 
all  Indirect  and  direct  costs  identified 
with  the  management  of  the  grant  In- 
cluding subgrantee  and  contractors,  and 
supervision. 

In  8  97.255(e)(7),  language  has  been 
added  to  allow  grantees  to  charge  single 
imit  charges  to  the  dominant  cost  cate- 
gory if  the  cumulative  amoimt  of  com- 
mon charges  such  as  doctor's  bills  or 
tuition  fees  will  not  exceed  $25,000  dur- 
ing the  grant  year,  and  clarify  that  for 
such  charges  as  tuition  fees  in  excess 
of  the  $25,000  for  which  details  cannot 
be  obtained,  benefits  can  be  charged  to 
cost  categories  based  on  estimates. 

In  §  97.255(f)  (1) ,  Wages,  language  has 
been  added  to  specify  that  cost  of  living 
Increases  are  to  be  considered  wages. 

In  §  97.255(f)  (2) ,  Fringe  benefits,  lan- 
guage has  been  added  to  prohibit  the 
charging  of  cost  of  living  increases  to 
fi"inge  benefits  and  to  require  grantees 
to  charge  unemployment  insurance  costa 
as  they  are  incurred. 

In  §  97.255(f)(4)  Training,  the  lan- 
guage has  been  revised  to  allow  grantees 
to  charge  the  co.=ts  of  classroom  space 


and  utilities.  Instructor's  equipment  and 
clerical  support  to  the  cost  categor>'  of 
Training. 

In  8&7.255(f)(5)(v),  Services,  lan- 
guage has  been  added  to  allow  grantees 
to  charge  the  travel,  et,uipment,  space 
and  utilities  costs  identified  with  such 
positions  as  Job  developers,  counselor.- 
and  outreach  workers.  Additionally, 
transportation  of  participants  will  be  an 
allowable  cost  under  Services. 

In  5  97.255(g)  Travel  Costs,  language 
is  revised  and  clarified  so  that  prior  ap- 
proval of  the  Secretary  Ls  not  required 
for  section  303  staff  and  board  members 
if  travel  is  within  the  section  303  target 
area  or  for  a  Department  sponsored  con- 
ference or  meeting. 

Section  97.256  Allowances .  wages,  gen- 
eral benefits,  and  working  conditions  for 
program  participants  has  been  divided 
into  separate  sections  so  that  §  97.256  ls 
tiUed  AUowances;  §  97.257  is  titled 
Wages:  §  97.258  1?  titled  Minimum  dura- 
tioti  of  training,'' reasonable  expectation 
of  employment:  and  §  97.259  is  titled 
General  benefits  and  u>orking  conditions 
for  program  participants.  Each  of  these 
sections  has  been  written  out  in  order  to 
eliminate  the  need  to  reference  corres- 
ponding paragraphs  in  sections  95  and 
98.  As  a  result,  ?  97.257-97.269  have  been 
renumbered. 

In  paragraph  (b)  of  5  97.256  Training 
allowances,  clarification  has  been  made, 
that  allowances  shall  be  paid  for  class- 
room training  except  in  cases  where 
-  waivers  have  been  granted ;  and  allow- 
ances may  be  paid  only  for  participatioi^. 
in  activities  listed  under  manpower  serv- 
ices, 5  97.233 'c)  <4)  (iii)  (B).  or  in  ollirr 
activities. 

In  §  97.253  Minimum  duration  of 
training:  reasonable  expectation  of  em- 
ployment, language  has  been  added  so 
that  an  individual  may  not  be  referred 
for  training  which  requires  less  than  two 
weeks  pre-employment  training  unles*- 
there  are  immediate  employment  oppor- 
tunities available  in  that  occupation 

In  5  97.269,  Program  income  and  lum'- 
ations  on  program  expenditures,  lan- 
guage was  added  to  paragraph  (a)  1 1)  to 
require  grsmtees  to  return  intere.st 
earned  from  pro-am  funds  within  30 
days  of  the  end  of  each  grant  quarter  and 
paragraph  (a)(3)  to  require  that  non- 
interest  program  income  be  expended  ac- 
cording to  the  appropriate  title  of  the 
Act 

In  5  97.270  Procurement  standards,  a 
new  paragraph  (c)  has  been  added  to 
make  applicable  to  non -governmental 
grantees  the  definitions  of  subgrant  and 
contract  spelled  out  in  5  98.20. 

In  paragraph  (a)  of  «  97.292  Proer- 
dures  for  complaints  arising  from  the 
selection  of  potential  grantees,  a  sentence 
is  added  to  clarify  that  this  does  not 
apply  to  subjects  of  negotiation. 

Additionally,  editorial,  styMi^tic  and 
technical  changes  are  made  in  tliis  re- 
vision. 

Accordingly.  29  CFR  Parts  94  and  97 
are  revised,  effective  February  7,  1977, 
for  the  operation  of  Fiscal  Year  1977 
grants,  to  read  as  follows: 
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Section  94  .1  01  Part  94  la  revi.'>ed  bj 
deleting  the  present  Table  of  Contents 
for  Part  97,  Subpart  C,  and  subititutlng 
therefor  the  new  Table  of  Content*  for 
Part  97.  Subpart  C,  so  ttiftt  the  revised 
-fftioii  reads  as  toUows 
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AuTHORiiY  Coniprehen.sive  Employment 
and  Training  Act  of  1973.  ad  amended  (Pub 
L.  93-203,  87  Stat  839;  Pub.  L.  93-567.  88  Stat 
1845),  ^cs  702  a  I  aiid  303,  ualess  otherwi-se 
noted. 

Part  97.  Subpart  C  is  revised  to  read  a»  set 
;(>rth  below 
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tion  303  Programs 
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Gkant  Planning  and  Apw.iCATroN 

PROCKOtnlES 

97  2UI  Grant  planning  and  application  pr>- 
cedures  in  general. 

97  211  Announcement  of  State  Planning 
estimates  and  Invitation  to  sub- 
mit Funding  Requests. 

97.212  PreapplicaUon  for  Federal  Ai*slst*nce 

97.213  Coiitent  and  description  of  Fundiut; 

Request. 

97.214  Submission   of  Funding   Req'if^'.^ 

97.215  Review  of  Funding  Requests 
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97  217     Negotiation  of  final  grant 

97.218  Grant  a»-ard 
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under  Section  303. 
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97  251  Private   nonproflt   organlzivtlons;    a- 
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gonable  expectation  of  employ- 
ment. 


G'-'tieral  beneoif.  aud  *vricuig  coiiili- 
tion.s  for  program  pariicipunts 

Allocation  of  allowable  cosLs  aiaou^ 
program  activities 

Bond  coverage  of  offlciats 

Baslf  personnel  standara-i  (t 
grantees    and    subgrantees. 

Non-Federal  status  ol  participant.-. 

Grantee  contracts  and  .subgrants; 

.^djusiinpots  iu  payments         , 

lermiiiatiou  of  a  grant 

Sii.>pen.^ion  and  debarment 

Grant  clo-eout  procedures 

MalnUinlng  and  retention  of  re>-- 
ords. 

Program  income  and  limitation.--  »" 
program  expenditures 
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Labor  standards 
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Pvirpose  and  jxjlicy. 

Procedure  for  complaints  by  ellgiW« 

Individuals  tmd  program  psirtlc*- 

pants. 
Procedure     for    complaint*    arising 

from    the    selection    of    potentU' 

grantees. 

.^uthobitt:  Comprehensive  Bmplofmeut 
and  Training  Act  of  1073,  as  amended  (Pub 
L  93-203.  87  Stat.  83B:  Pwb  L.  »3-5«7.  M  Stat 

1845),  sees   702(ai   and  303.  unless  otherwLHe 
noted. 

Subpart  C— Migrant  and  Sea.sonallv  Kni- 
ployed  Farmworkers  programs 

Cenckai. 

(;  M7.20  I      Sope  unil  purpox-  •»!   I  ill«-  Hi. 
s«-<ii(»n  303  Propraiiis. 

•  a-  It  is  the  purpose  of  Title  IU  sec- 
tion 303,  of  the  Act  to  provide  manpower 
and  other  services  for  those  individuaLs 
who  suflfer  chronic  seasonal  unemploy- 
ment and  underemplojTnent  in  the  a^i- 
ciUture  indusUT.  which  has  been  sub- 
stantially affected  by  recent  advances  in 
technology  and  mechanization.  These 
uidividuals  constitute  a  substantial  par- 
tiou  of  the  nation's  rural  manpower 
problem  and  substantially  affect  the  en- 
tire national  economy. 

>  b  I  Because  of  the  special  nature  of 
the  problem  faced  by  migrant  and  sea- 
sonal farmworkers,  the  programs  devel- 
oiJed  and  implemented  under  thLs  sec- 
lion  of  the  Act  .shall  be  administered  by 
the  Employment  and  Ti-aining  Admuiis- 
tration  at  the  national  level.  Such  pro- 
grams will  be  flexible  m  design  and  fh  1! 
have  lliese  primary  ob.)ectives 

if)  Mtt'riuitices  to  agricultural  hry^r 
Provision  of  services  to  niiui<;>.nt  ar.'.J 
other  seasoaall.v  emplo.ved  farmwor;:-— ; 
and  their  families  who  wi.sh  to  seek  nl- 
t-env.Uive  job  opportimities  to  .=easo!.ol 
farm  work  vhich  will  equip  thein  to  com- 
pete in  otiier  labor  markets  and  to  .se- 
cure stable  year-round  employment  pro- 
viding an  mrome  above  »he  povcrcv 
level. 

iji  Iinproied  ui/ricultural  lij''  cti^'.  • 
Provision  of  services  necesr-arj-  to  Ini- 
piovo  the   well-'ceiag  of   naigrants   ai\d 
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other  seasonally  employed  farmworkers 
and  their  families  who  remain  in  the  ag- 
ricultural labor  market  and  or  to  up- 
grade their  skills  to  enable  them  to  take 
advantage  of  job  opportunities  creat-ed 
by  changing  agricultural  technology. 

§  97.202      .Si'ope  and  pnrpo-e  of  llii«  »iili- 
part. 

I  a)  The  regulations  promulgated  to 
cany  out  the  Act  are  set  forth  in  29 
CFR  Parts  94-99  as  published  in  tJie 
Federal  Register  on  June  25.  1976  '40 
FR  26334).  As  each  substantive  title  of 
the  Act  provides  for  the  establishment  of 
a  specific  type  of  program,  the  regula- 
tions promulgated  In  Parts  94  through 
99  provide  a  separate  part  for  each 
basic  type  of  activity,  and  two  parts 
deal  with  general  matters  relating  to  the 
Act.  This  subpart  deals  with  all  matters 
pertaining  to  the  implementation  and 
operation  of  Migrant  and  Seasonal 
Farmworker  Programs  pursuant  to  sec- 
tion 303  of  the  Act.  It  is  designed  to  con- 
tain in  itself  all  the  regulatory  material 
under  the  Act  necessary  for  the  opera- 
tion of  section  303  programs  except 
where  specific  reference  is  made  to  other 
parts  of  this  title.  When  the  provisions 
of  this  subpart  conflict  with  the  provi- 
sions of  other  regulations  under  the  Act. 
the  provisions  of  this  subpart  shall  pre- 
vail. 

(b)  Statutory  authority  for  the  regu- 
lations contained  in  this  Subpart  C  may 
be  foimd  in  sections  303  and  702(a)  of 
the  Act,  as  amended  as  well  as  in  other 
substantive  provisions  of  the  Act. 

§  97.203      DeBniiions. 

A  listing  of  definitions  of  terms  used 
in  the  regulations  promulgated  to  imple- 
ment the  Act  is  set  forth  In  §  94.4  of  this 
subtitle.  Those  definitions  applicable  only 
to  section  303  or  having  special  signifi- 
cance to  section  303  are  the  following: 

"Allocation"  shall  mean  the  amount  of 
funds  calculated  in  accordance  with  sec- 
tion 97.204  of  this  subpart  to  be  used  as 
planning  estimates  for  section  303  pro- 
grams in  each  State  and  distributed  In 
accordance  with  the  requirements  of  this 
subpart. 

"Appropriate  amount"  for  tiie  purposes 
of  committing  Title  I  and/or  n  funds  f<w 
farmworkers  shall  mean  an  amoimt  pro- 
portional to  the  significance  of  the  farm- 
workers in  the  prtane  sponsor's  popula- 
tion; for  example,  the  amoimt  whose 
ratio  to  the  total  Title  I  ftmds  available 
to  the  prime  sponsor  is  equivalent  to  the 
ratio  of  the  number  of  farmworkers  to 
the  total  number  of  low-Income  workers 
in  the  prime  sponsor's  jurisdiction. 

"Eligible  Applicant,"  for  purposes  of 
receiving  funds  aUocable  pursuant  to 
§  97.204(c)  of  this  title,  shall  mean: 

I  a)  A  recognized  prime  sponsor  under 
CETA  Title  I  having  within  its  jurisdic- 
tion a  significant  segment  of  migrant 
and  other  seasonally  employed  farm- 
workers for  whom  it  has  committed 
funds  provided  under  Title  I  and/or  n 
of  the  Act  in  an  appropriate  amount;  or 
a  public  agency  designated  by  such  prime 
sponsor  to  receive  sectlcm  303  funds: 


'b'  A  private  nonprofit  organization 
authorized  by  its  charter  or  articles  of 
mcorporation  to  provide  manpower  or 
such  other  services  as  may  be  funded 
under  this  subpart. 

Emergency  assistance"  shall  mean 
temporary  services  on  an  emergency 
basis  which  are  not  immediately  avail- 
able from  non-section  303  sources. 

Establishment"  shall  mean  an  eco- 
nomic unit,  generally  at  a  single  physical 
location,  where  business  is  conducted 
'For  example:  Farm,  orchard,  ranch i. 
For  the  purposes  of  the  "seasonal  farm- 
worker '  definition,  farm  labor  contrac- 
tors and  crew  leaders  are  not  considered 
establishments;  it  is  the  organizations  to 
which  they  supply  the  workers  that  are 
the  establishments. 

"Family"  shall  mean  one  person,  or 
more  than  one  person  living  in  a  single 
household  who  are  related  to  each  other 
by  blood,  marriage,  or  adoption  A  step- 
child or  foster  child  who  receives  at  least 
50  percent  of  his  her  support  from  the 
stepparent  or  foster  parents  shall  be 
counted  as  a  member  of  the  stepparent  s 
or  foster  parents'  family.  A  member  of  a 
household: 

1 1 »  Who  is  18  or  older,  and 

1 2)  Who  receives  less  than  50  percent 
'  50  ""c )  of  his;  her  maintenance  from  the 
family,  shall  not  be  considered  to  be  a 
member  of  the  family.  Such  an  indi- 
vidual shall  be  considered  as  a  family 
residing  alone  or  in  group  quarters. 

•Parmwork"  shall  mean  work  per- 
formed for  wages  in  agricultural  produc- 
tion or  agricultural  services  <as  defined 
in  the  most  recent  edition  of  the  Stand- 
ard Industrial  Classification  (SIC)  Code 
definitions  included  in  industries  01.  02 
I  excluding  017).  and  07  excluding  074. 
0752,  and  078). 

"Farmworker  organization"  shall  mean 
a  private  nonprofit  organization  directed 
principally  by  farmworkers. 

"Ptmdlng  request"  shall  mean  a  for- 
mal proposal  submitted  by  an  applicant 
which  detail  the  type  and  extent  of  serv- 
ices to  be  provided  to  farmworkers  and 
their  dependents  for  co«siderati<»i  by  the 
Secretary  for  funding  under  section  303. 

"Health  care"  shall  Include  but  is  not 
limited  to  preventive  and  clinical  medical 
treatment  for  farmworkers  and  their 
dependents. 

"Manpower  services"  shall  mean  such 
services  as  tai  orientation:  (bi  counsel- 
ing; (c)  job  development;  td)  referral: 
le)  job  placement;  (f)  foUowup 

"liOgrant  farmworker"  shall  mean  a 
seasonal  farmworker  who  performs  or 
has  performed  during  the  preceding 
twelve  months  agricultural  labor  which 
requires  travel  such  that  the  worker  is 
unable  to  return  to  his  her  domicile 
'accepted  place  of  residence'  within  the 
same  day. 

"Nutritional  assistance"  shall  mean 
services  including  but  not  limited  to  as- 
sisting f£irmworkers  and  their  depend- 
ents to  obtain  food  stamps  and  vouchers, 
access  to  other  food  programs,  fair  hear- 
ings and  limited  direct  cash  purchases  of 
food. 

"Participant"  shall  mean  an  Individ- 
ual   who    qualifies    and    receives    serv- 


ices except  for  an  individual  wlio  receives 
only  outreach  and  intake  'including  as- 
sessment) services.  An  individual  appli- 
cant becomes  a  jjarticipant  when: 

1 1 1  The  individual  l<:  declared  eligible 
upon  intake:  and 

'2i  The  individual  receives  emploj'- 
ment.  training  or  services  funcfed  under 
the  Act  following  intake,  except  for  an 
individual  who  receives  only  outreach 
and  intake  'including  a-sessmenf  serv- 
ices. 

•planning  estimates"  shall  mean  the 
preliminary  allocations  announced  for 
the  purpose  of  providing  target  fundinu 
levels  for  each  State. 

"Relocation  assistance  '  shall  mean  the 
activities  necessary  to  arrange  for  a  fam- 
ily to  move  to  a  new  abode  for  the  pi:r- 
pose  of  receiving  services  and  or  train- 
ing which  will  lead  to  alternative  job  op- 
portunities to  seasonal  farmwork  .Ac- 
tivities may  include  but  are  not  limiteu 
to:  Necessary  manpower  services:  Uie 
costs  of  the  actual  transfer  of  goods  and 
property  including  mileage  for  the  fami- 
lies" travel:  emergency  assistance:  rent 
subsidies:  and  other  supportive  services 

"Residential  support"  shall  mean  the 
provision  of  temporary  housing  for  fam- 
ilies receiving  training,  supportive  serv- 
ices, or  post-placement  services  The 
grantee  may  offer  such  housing  in  severnl 
ways  including  but  not  limited  to  directly 
operating  a  residential  facility  with  all 
necessary  services  or  through  the  gran- 
tees  subsidizing  all  or  part  of  the  rents ) 
and  utility  costs  for  an  enrolled  family 

"Seasonal  farmworker"  shall  mean  ; 
person  who  during  the  preceding  twelve 
months  woiiced  at  least  25  days  in  farm 
work  and  woriied  less  than  150  consecu- 
tive days  at  any  one  establishment.  'Sea- 
sonal farmworker"  includes  both  migra- 
tory and  nonmigratory  farmworkers,  but 
does  not  include  supervisors  or  nonmi- 
gratory indlriduals  who  are  full-time 
students  or  farmworkers  who  are  not 
"seasonal"  as  defined  in  the  preceding 
sentence. 

"Section  303"  shall  mean  the  Migrant 
and  Seasonal  Farmworker  Programs,  sec- 
tion 303,  Title  HI  of  Uie  Comprehensive 
Employment  and  Training  Act  of  1973 
'Pub.  L.  93-203.  87  Stat.  839 1 . 

"State"  includes  the  Commonwealth  of 
Puerto  Rico. 

"Supplemental  funds"  shall  mean  any 
funds  allocated  in  excess  of  that  amount 
announced  as  a  "planning  estimate." 

"Supportive  Services"  shall  mean  such 
services  as  health  and  medical  service, 
child  care,  transportation,  emergency  as- 
sistance, relocation  assistance,  residential 
support,  nutritional  services,  and  legal 
services,  designed  to  improve  the  well 
being  of  those  remaining  as  seasonal 
farmworkers  as  well  as  such  services  de- 
scribed in  §  94.4<ddd)  of  the  subtitle. 

"Target  area"  shall  mean  a  geographic 
ai-ea  to  be  served  by  a  section  303  grant. 
Such  an  area  may  be  a  county,  multi- 
cotmty  area,  a  state,  or  a  multi-state 
area. 

"Target  population"  shall  mean  farm- 
workers and  their  dependentt  who  meet 
?  97.232. 
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§  M7.20  \       Vll«M  iilioii  of  f  iiihI-. 

(a'  Available  funds.  For  the  purpose 
of  implementing  this  subpart  and  pur- 
suant to  section  303  of  the  Act,  the  Sec- 
retai-v'  shall  reserve,  from  funds  avail- 
able for  Title  HI  programs,  funds  to 
^erve  migrants  and  oUier  seasonally  em- 
ployed agricultural  workers  in  an  amount 
ec)ual  to  not  less  than  5  percent  of  the 
amount  allocated  pursuant  to  section  103 
(a>  I  1 '  of  the  Act. 

lb'  Natiojial  Account.  <li  No  more 
than  twenty  percent  «20':c  »  of  the  statu- 
toiy  resei-ve  for  section  303  activities  will 
be  set  aside  for  the  National  Account,  to 
be  used  at  the  discretion  of  the  Secre- 
tary for  experimental  programs;  clear- 
ing" house  activity;  labor  market  infor- 
mation: interstate  programs;  special 
needs,  including  but  not  limited  to 
proiects  such  as  permanent  housing; 
programs  to  meet  the  needs  of  emer- 
gency situations  and  changing  agricul- 
tural technology;  and  other  programs. 

( •'  •  Funds  from  the  National  Account 
mav  be  obligated  \?y  the  Secretary  by 
means  of  either  contracts  or  grants  to 
private  nonprofit  agencies  or  contracts 
to  private  profit  making  organizations. 
National  Account  funds  obligated  to 
states  and  local  units  ol  government 
shall  be  awarded  through  grants. 

(31  The  Secretary  shall  fund  pro- 
grams from  the  National  Account  ac- 
cording to  pi-ocedures  deemed  advisable 
bv  the  Secretary,  but  all  National  Ac- 
count programs  shall  include  perform- 
ance standards  specifically  designed  for 
those  programs. 

(4>  The  provisions  of  this  Subpart  C 
apply  in  their  entirety  to  programs 
funded  from  the  National  Account,  with 
the  exception  of  5;5  97.205,  (Eligibility  for 
Allocable  Funds'.  97.211  (Allocations). 
97.213-97.215  (Selection  of  Potential 
Grantees'  and  F>aragraph  (bi  of  5  97.237 
( Performance  Standards' . 

(c  State  allocations  > allocable  funds  k 
(1>  No  less  than  eighty  percent  (80'?;  ' 
of  the  funds  reserved  for  section  303 
activities  shall  be  allocated  for  farm- 
worker programs  In  individual  states  in 
an  equitable  manner  using  the  best  data 
available  as  determined  by  the  Secre- 
tary 

12'  flold  harmless  clause.  No  state 
shall  be  allocated  an  amount  which  is 
less  than  90  percent  of  the  amount  of 
allocable  section  303  funds  announced  as 
the  State  planning  estimate.  The  base 
amount  on  which  the  90  percent  is  calcu- 
lated shall  not  include  any  supplemental 
funds  which  may  have  been  allocated  in 
the  prior  fiscal  year.  U  during  any  fiscal 
year  the  appropriation  for  section  303  is 
less  than  that  appropriated  in  the  pre- 
vious fiscal  year,  the  Secretary  reserves 
the  right  to  suspend  the  provisions  of 
paragraphs  'c  <li  and  <2>  of  this  sec- 
tion 

(3'  Allocation  Exceptions.  <i>  The 
Secretary  reserves  the  right  not  to  allo- 
cate any  funds  for  use  In  a  State  whose 
allocation  Is  less  than  $50,000.  The  Sec- 
retary will  «uin»unce  which  8tate(8)  will 
not  be  allocated  fxinds  on  or  about  July  1 
of  each  fiscal  year.  If  the  State  alloca- 
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tion  would  be  an  amount  less  than 
$50,000.  the  Secretary  may  allocate 
$50,000  for  programs  in  that  State. 

(ii'  Currently  funded  programs  wliich 
are  unsuccessful  applicants  for  grant 
funds  shall  be  given  notice  that  funding 
will  terminate  upon  expiration  of  the 
current  grant  and  at  least  ninety-days 
lead  time  to  pha'se  out  their  operations, 
but  such  notice  will  not  bind  the  Secre- 
tary to  obligate  additional  funds.  The 
notification  of  non-selection  shall  be  the 
notice  of  termination  and  the  require- 
ments of  §  97.267  are  to  be  followed. 

(41  Funding  cycle.  All  projects  funded 
through  State  allocations  shall  be 
funded  beginning  January-  1  of  each  year 
in  accordance  with  the  following  fund- 
ing cycle: 

<v  On  or  about  July  1:  Announcement 
of  State  planning  estimates  and  the  in- 
vitation to  submit  Funding  Requests  for 
State's'  or  area's'  open  for  competition 
as  provided  in  §  97.219. 

( ii  t  August  1 :  Deadline  for  submission 
of  Preapplication  Forms  for  Federal  As- 
sistance forms  I  3  p.m..  e.d.t.  > 

(iiii  September  1:  Deadline  for  sub- 
mission of  Funding  Requests  '3  p.m.. 
e.d.l.'. 

1  iv'i  On  or  about  November  1 :  Notifi- 
cation of  selection  as  potential  grantees. 

I  v '  January  1 :  Commencement  of 
grant  awards 

If  tlie  Secretary  deems  it  advisable  to 
alter  the  iunding  cycle  provided  herein 
a  revised  funding  cycle  shall  be  published 
in  the  Federal  Register  on  or  about 
July  1  of  any  fiscal  year. 

f?  97.20.>      F.lipibilitv  for  allocable  funds. 

The  following  organizations  and  units 
of  government  shall  be  eligible  to  receive 
allocable  funds  available  under  section 
303: 

( a '  A  recognized  prime  sponsor  under 
CETA  Title  I  having  within  its  jurisdic- 
tion a  significant  segment  of  migrant 
and  other  seasonally  employed  farm- 
workers for  whom  it  has  committed 
funds  provided  under  Title  I  and/or  II 
of  the  Act  in  an  appropriate  amount;  or 
a  public  agency  within  such  a  prime 
sponsor's  geographic  boundaries  desig- 
uated  by  that  eligible  prime  sponsor  to 
receive  section  303  funds  in  its  place. 

!l>  An  applicant  eligible  under  para- 
graph (a>  of  this  section  which  wishes 
to  apply  for  consideration  for  grant 
funds  to  operate  programs  in  an  area 
outside  the  area  in  which  it  is  eligible  to 
operate  under  CETA  Title  I  may  do  so 
only  with  the  concurrence  of  the  Title 
I  prime  sponsor  for  that  area  so  affected. 
Such  concurrence  may  be  accomplished 
by  means  of  an  agreement  that  provides 
for  a  subgrant  from  the  applicant  prime 
sponor  to  the  affected  Title  I  prime 
sponsor  or  by  letter  from  the  affected 
prime  sponsor  authorizing  the  applicant 
prime  sponsor  to  operate  programs  in  the 
affected  area. 

(b>  A  private  nonprofit  organization 
authorized  by  its  charter  or  articles  of 
incorporation  to  provide  manpower  or 
such  other  services  as  are  permitted  by 
this  subpart. 


ici  An  ortjanization  which  wishes  to 
be  considered  for  grant  funds  to  op- 
erate programs  in  more  than  the  State 
.shall  submit  separate  Funding  Requests 
for  eacli  state  for  which  it  wishes  to  be 
considered  for  funding.  An  applicant  eli- 
gible under  paragraph  'a>  of  this  section 
which  wishes  to  operate  programs  in  an 
area  outside  of  its  State  may  do  only 
with  the  concurrence  of  the  Title  I  prime 
sponsor  for  that  area. 

Grant  Planning  and  Application 
Procedures 

S  97.2  !(►     (»raiil  |ilaiuiin<!  and  applH-alioii 
l»roi«-diir«-s  in  general. 

Section  97.210-07.220  provide  proce- 
dures for  obtaining  and  modifying  a 
grant  to  operate  programs  under  section 
303  of  the  Act.  Specifically,  these  sec- 
tions describe  the  procedures  in  the  grant 
award  process  from  the  announcement  of 
invitation  to  submit  Funding  Requests, 
through  the  grant  application  process, 
to  review  by  the  Department  and  ap- 
proval of  the  grant. 

§97.211  \nn«»uneenienl  of  .*»tale  plan- 
ninjr  e>limale«  and  invilalion  l<»  Md>- 
niit    KundinR   Kequo^Ui. 

(a)  Announcements.  (1>.  State  plan- 
ning estiynates.  On  or  about  July  1  of 
each  fiscal  year  the  Secretary  shall  an- 
nounce State  planning  estimates  of  re- 
sources available  to  implement  section 
303  programs. 

(2»  States  or  areas  open  for  competi- 
tion under  section  303.  On  or  about  July 
1  of  each  fiscal  year  the  Secretary  shall 
announce  a  list  of  States  and 'or  areas 
open  for  competition  under  section  303  as 
provided  in  §  97.219. 

(3»  Invitation  to  submit  funding  re- 
quests. On  or  about  July  1  of  each  fiscal 
year,  the  Secretary  shall  invite  applicants 
as  defined  in  §  97.203  interested  in  re- 
ceiving funding  under  section  303  to 
submit  a  Funding  Request.  The  invita- 
tion will  cover  only  those  areas  desig- 
nated by  the  Secretary  as  open  for  com- 
petition. 

(4>  These  announcements  shall  be 
made  in  the  Federal  Register  and 
through  the  appropriate  Regional  Ad- 
ministrator for  Employment  and  Train- 
ing. 

(b>  Intention  to  apply.  (1>  Any  eligible 
applicant  intending  to  apply  for  funds 
from  a  State  allocation  must  submit  a 
Preapplication  for  Federal  Assistance 
form  to  the  Secretary  by  August  1.  of 
each  fiscal  year. 

(C  Opportunity  for  review  and  com- 
ment :  ( 1 »  On  or  about  August  20  of  each 
fiscal  year,  the  Secretary  shall  publish  in 
the  Federal  Register  a  list  of  all  eligible 
applicants  which  have  submitted  pre- 
appl:  ations  for  all  or  part  of  each  State 
allocation:  (2»  Eligible  applicants  wish- 
ing to  review  and  comment  on  the  Fund- 
ing Request  of  any  eligible  appUcant 
within  their  State  as  listed  in  the  Federal 
Register  pursuant  to  paragraph  (c»  (1 ' 
of  this  section  must  request  a  copy  of  the 
Funding  Request  from  the  eligible  ap- 
pliciint  so  listed. 

1 3 '  Eligible  applicants  submitting  a 
Funding  Request  to  the  Secretary  to  be 


KOCIIAL  I6€ISTE«,  VOL.  42,   NO.   5— FRIDAY,   JANUA«r   7,    1977 


RULES  AND  REGULATIONS 


\m\ 


cansidered  for  aU  or  part  of  a  State  s 
allocable  funds  must  send  a  copy  of  the 
Funding  Request  to  aU  other  eligible  ap- 
plicants within  Uie  State  which  have  re- 
quested a  copy  of  the  Funding  Request 
pursuant  to  paragraph  ( c  > '  2  *  of  this 
section. 

(4)  These  copies  must  be  submitted  to 
requesting  organizations  at  the  same 
time  the  Fimding  Request  is  submitted 
to  the  Secretary.  Fimding  Requests  sent 
by  mail  to  recjuesting  organizations  pur- 
suant to  paragraph  (c)  (2>  and  (3)  of 
this  section  shaU  be  sent  by  registered 
or  certified  mall  with  return  receipt  re- 
quested or  if  a  F^mdlng  Request  is  de- 
livered by  hand,  the  recipient  eligible  ap- 
plicant shall  provide  a  written  receipt 
bearing  the  time  and  date  of  delivery. 

(5)  Comments  of  Funding  Requests 
shall  be  submitted  to  the  Secretary  at  the 
address  provided  in  5  97.214.  within  30 
days  of  receipt  of  the  Fundin.L;  Request, 
but  no  later  than  October  8,  of  each  fis- 
cal year.  A  copy  of  all  comments  must 
also  be  sent  to  the  concerned  eligible  ap- 
plicant by  registered  mail  at  the  same 
time. 

§  97.212      Preappliealion   for   Tederal   as- 
sistance. 

(a)  An  applicant  eUgible  to  receive  al- 
locable funds  available  under  section  303 
shall  submit  a  preapplication  to  the  Sec- 
retary. The  preapphcation  shall  consist 
of  Standard  Form  424  as  prescribed  by 
Federal  Management  Circular  (FMC' 
74-7,  with  an  attachment  Identifying  the 
target  area  by  State  and  Counties. 

(b)  Preappligation  for  Federal  Assist- 
ance form,  Part  I,  shall  be  submitted  to 
the  oflSces  identified  in  §  97.214  (a'  and 
<b).  If  an  organization  does  not  submit 
a  Preapplication  for  Federal  Assistance 
form  by  August  1,  its  Funding  Request 
shall  not  be  considered. 

§  97.213      Content     and     de-eriplion     of 
funding  reqnest. 

'a)  General.  (1)  This  section  describes 
the  Funding  Request  forms  which  appli- 
cants shall  use  to  apply  for  funds  under 
section  303. 

(2)  Forms  and  instructions  are  con- 
tained in  the  Forms  Preparation  Hand- 
book and  its  section  303  supplement  and 
are  available  from  the  Secretary  upon 
request. 

(3)  The  Funding  Request  consists  of 
four  parts:  The  application  for  Federal 
Assistance;  the  Ellgibihty  documenta- 
tion; the  Comprfehensive  Plan  for  Farm- 
workers; and  the  Assurances  and  Cer- 
tifications form. 

(b)  Funding  Request  form<-.  >1)  Appli- 
cation for  Federal  Assistance.  This  iden- 
tifies the  appUcant  and  the  amoxmt  of 
funds  requested.  It  provides  information 
concerning  the  area  to  be  served  and  the 
number  of  farmworkers  expected  to 
benefit  from  the  program.  The  form 
provided  in  Federal  Management  Circu- 
lar 74-7,  Part  I,  grant  application  for 
nonconstruction  programs,  shall  be  used 
with  such  other  forms,  as  may  be 
required. 

(2)  Eligibility  documentation.  The  fol- 
lowing docimients  shall  be  submitted  by 


an  applicant  to  meet  the  eligibility  re- 
quirements for  section  303. 

li)  A  statement  indicating  the  legally 
constituted  authority  under  which  the 
organization  functions ; 

•  ii)  An  employer  identification  num- 
ber from  the  Internal  Revenue  Service; 
and,  for  private  nonprofit  applicants, 
proof  of  their  tax-exempt  status; 

'iii)  A  certification  by  the  chief  fiscal 
oflficer  of  a  public  organization  or  by  a 
CPA  for  private  nonprofit  organizations 
attesting  to  the  adequacy  of  the  appli- 
cant's accounting  system,  if  applicable 
'  refer  to  §  97.251  to  determine 
applicability  1  ; 

(iv)  A  copy  of  the  Comprehensive 
Manpower  Plan  component  which  de- 
scribes CETA  Titles  I  and/or  n  services 
to  be  made  available  to  farmworkers  for 
the  fiscal  year  for  which  funds  are  re- 
o.uested  ( for  CETA  prime  sponsor  appli- 
^..nts  only)  pursuant  to  §  97.205iai . 

'  v  •  Documentation  of  concurrences 
irom  afifected  prime  spon.sor<s).  as  de- 
.scribed  in  5  97.205(a)  (for  CETA  prime 
sponsor  applicants  only) . 

<3'  Comprehensive  Plan  for  Farm- 
workers. The  Comprehensive  Plan  for 
Farmworkers  is  a  detailed  explanation  of 
how  the  applicant  proposes  to  use  section 
303  funds  for  farmworkers  within  its 
target  area.  Upon  incorporation  into  the 
grant  agreement,  the  amended  Compre- 
hensive Plan  for  Farmworkers  will  be- 
come the  basLs  for  programmatic  and 
fiscal  accountability  of  tlie  section  303 
grant.  The  Comprehensive  Plan  for 
Farmworkers  consists  of  the  Narrative 
Description  of  the  Program,  the  Program 
Planning  Summary,  and  Budget  Infor- 
mation Summary  described  below: 

<i)  Narrative  description  of  program. 
The  Narrative  Description  of  the  Pro- 
gram analyzes  the  manpower  and  social 
problems  of  the  target  population  with- 
in the  target  area  to  set  priorities  and 
goals,  describes  proposed  program  activi- 
ties and  delivery  systems  to  meet  those 
goals,  proposes  performance  standards 
for  all  program  activities,  and  projects 
the  results  which  may  be  expected  from 
the  program.  The  Narrative  Description 
of  the  Program  requires  a  detailed  justi- 
fication and  description  of  each  progi-am 
activity,  including  the  following  specific 
items  (the  Forms  Preparation  Handb(X)k 
is  a  guide  for  completing  these  items)  : 

(A)  Objectives  and  needs  for  assist- 
ance: 

(i)  Policy  statement  on  purpase  of 
program; 

(2)  Description  of  economic  condi- 
tions; 

(3)  Analysis  of  labor  market  and  .so- 
cial service  situation; 

(4)  Statement  of  number  of  farm- 
workers and  dependents  to  be  served; 
and 

(5)  Goals  and  priorities. 

(B)  Program  design  and  results  ex- 
pected: 

(1)  Statement  of  strategy  for  accom- 
plishing goals; 

(2)  Detailed  description  of  each  pro- 
gram activity  and  service,  Including 
costs,  manner  of  delivery,  spedflc  objec- 
tives, and  performance  standardB,-  and 


(3)  Enumeration  of  objectives  and 
performance  standards  related  to  goals 
identified  in  Part  A  of  the  Narrative  De- 
scription of  Program. 

<C)   Approach: 

il)  Description  of  tlie  planning  sys- 
tem, participation  of  and  role  of  the  gov- 
erning board  or  advisory  coimcils  in 
planning  and  Implementation; 

(2)  A  copy  of  the  by-laws  or  other  ofiB- 
cial  documents  showing  the  structure  of 
pertinent  Boards,  Area  Councils  or  Advi- 
sory bodies; 

(J>  Description  of  the  delivery  system, 

«)  Description  of  recruitment  and 
eligibility  verification  methods; 

(5)  Description  of  the  apphcant>  ad- 
ministrative system; 

(6)  Resumes  of  key  management  staff 

(7)  Justification  of  section  303  funded 
administrative  costs  as  defined  in  5  97  - 
255,  In  excess  of  20  percent; 

(*)  Documentation  of  past  experience 
including,  but  not  limited  to.  the  follow- 
ing: 

(I)  Reports  both  programmatic  and  fi- 
nancial, submitted  to  agencies  to  whicl) 
the  applicant  is  accountable  for  program 
performance; 

(ii)  Nsimes  and  telephone  numbers  of 
responsible  officials  who  can  substantiate 
any  narrative  itssertlons  of  past  exijeri- 
ences; 

(iU)  E^'aluations.  assessnipnt.s  report*^ 
letters,  etc..  compiled  by  organization."- 
other  than  the  appUcant; 

(iv)  A  statement  for  all  documentation 
giving  the  relationship  between  the  ap- 
plicant and  otlier  organization (st  in- 
volved; and 

(9)  A  description  of  linkages  with 
other  manpower  programe,  other  social 
service  programs,  and  famiworlier  orga- 
nizations. Including  letters  of  •ommlt- 
ment  for  all  services  to  be  provided  sec- 
tion 303  participants  at  no  cost  to  sec- 
tion 303; 

(10)  Description  of  moiiitorlng  and 
.self -evaluation  system. 

(D)  Geographic  location  ser\ed  De- 
scription of  the  geographic  location  ■• 
within  the  target  area  in  which  the  ap- 
pUcant has  operated  and  ui  which  the 
proposed  program  will  operate,  and  in 
which  it  V  ill  recruit  and  refer  partici- 
pants. 

(El  Detailed  Budget.  For  each  pro- 
gram activity,  section  303  grantees  will 
be  required  to  submit  an  Itemiz^ed  budget 
of  allowable  costs,  as  defined  in  §S  97  - 
255  and  97  260.  The  CETA  and  the  non- 
CETA  share  of  the  total  co.-^ts  shall  be 
noted  for  each  program  activity.  For  all 
section  303  funds  requested,  iiersonnel 
and  nonpersonnel  costs  shall  be  Itemized 
for  each  program  activity  propo.sed  and 
for  the  cost  category  of  administration 
This  Itemization  shaU  include  individual 
operational  staff  salaries,  staff  fringe 
benefits,  staff  travel,  equipment  pur- 
chases, etc. 

(II)  Program  planning  sujnviary.  The 
Program  Planning  Simimary  requires  an 
applicant  to  provide  a  quantitative  state- 
ment of  enrollment  levels,  the  number 
of  participants  to  be  served  by  each  pro- 
gram activity  (classroom  training,  on- 
the-job  training,  work  experience,  serv- 
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ice>  to  pitrticipants.  and  otlier  activities- 
and  outcomes  for  program  participants 
It  al.st)  requires  ld©ntlflcafc4on  of  the  num- 
ber of   individuals  to  be  served   within 
tlie  t.irwet  population. 

iiii>  Budget  information  summarij 
The  Budget  Information  Summary  re- 
nulret*  an  applicant  to  provide  a  cjuantl- 
tatne  statement  of  planned  eicpenditures 
and  obligations.  It  requires  an  applicant 
u>  indicate  yearly  planned  expenditures 
bv  cost  category  (administration,  allow- 
ances, wages,  fringe  benefits,  training, 
and  ser\'ice8)  ;  the  applicant  is  to  reflect 
planned  quarterly  obligations  and  ex- 
!>endUures  by  program  activlt*' 

(4'  Assurances  and  certifioations  The 
Asisiu-ances  and  CertificationB  form  ii;  a 
."Signature  sheet  on  which  the  applicant 
assures  and  certifies  that  It  will  comply 
with  the  Act.  the  regulations  of  the  De- 
partment, other  applicable  laws,  and  ap- 
plicable Federal  Management  Circular? 
from  the  General  Services  Administra- 
tion 'GSA> .  Signature  of  the  Assurances 
and  Certifications  form  by  private  non- 
profit section  303  Eligible  Applicants  and 
Grantees  shall  mean  that  section  303 
funds  shall  be  expelled  In  compliance 
with  Federal  Management  Circulars  74-4 
and  74-7:  provided  that  U  a  Federal 
Management  Circular  applicable  to  the 
administration  of  grants  to  non-profit 
organizations  becomes  efifectlve  before 
the  grant  period,  such  Circular  shall  su- 
persede any  provisions  of  FMC  74r-4  and 
74-7  I  made  applicable  to  private  non- 
profit organizations  by  this  subpart' 
which  conflict  with  the  provisions  of  such 
Circular.  The  Assurances  and  Certifica- 
tions form  is  contained  in  the  Forms 
E>reparatlon  Handbook.  Tlie  following  is 
a  8ummar>'  of  the  items  which  are  de- 
scribed In  detail  on  that  form: 

(i)  Compliance  with  tbe  Act  and  reg- 
ulations issued  under  the  Act 

'  li)  Compliance  with  Federal  Manage- 
ment Circulars  74-4  Mul  74-7  and  OMB 
Circular  A-95: 

(lu>  Legal  authority  to  apply  for  a 
section  303  grant; 

(iv>    Nondiscrimination    (section    703 

ft.)  ; 

I  v  >  Compliance  with  TiUe  VI  and  VII 
of  the  Civil  Rights  Act  of  1864 ; 

I  vi)  Compliance  with  the  Uniform  Re- 
location Assistanc*  and  Real  Property 
Acquisitions  Act  of  1970; 

<v11i  Compliance  with  the  Hatch  Act 
and  restrictions  on  political  activities  <  as 
applicable  >  : 

I  vill  I  Prohibition  on  use  of  position  for 
private  gain; 

'  ix  I  Access  of  Comptroller  Gteneral  and 
Secretar>-  to  records  and  documents  per- 
taining to  the  Act; 

'  X  •   Nonsupport  of  rehglous  facilities . 

'\i>  Maintenance  of  required  health 
and  safety  standards; 

ixiii  Position  of  appropriate  worker's 
compensation  to  participants; 

I  xiii  >  Use  of  funds  tmder  the  Act  to 
supplement  rather  than  gopi^ant  funds 
otlierwLse  available,  prohibition  on  dis- 
placement of  emplored  workers  by  par- 
Licipants  employed  under  the  Act,  and 
prohibition  on  Irnxmlnoeot  of  existing 
contracts  foor  sarvlceB; 


RULES    AND    REGULATIONS 

(xiv  Prohibition  of  u>e  of  fands  for 
iobbvmg  attivitie,-.  in  violation  of  18 
USCA     1913. 

I XV I  Compliance  with  Etepartrnent  of 
Trea.'-ury  Res4ulatloiLs  found  at  :U  CFR 
205. 

I XVI I  Compliance  with  the  provisions 
in  the  Clean  Air  Act  and  Federal  Water 
Pollution  Control  Act. 

S*»7.2I1-      Submission     of     l-(in<iiiif:     l{<-- 
i|iu--l. 

'a'  All  eligible  apiilicaut  shall  submit 
three  copies  of  the  Funding  Request  to 
the  address  listed  below 

U  ij.  Dcpari  iiient  of  Lat)or 
Employment  and  Training  Admmistra'ion 
Patrick  Henry  BnildinR     Room  7!2^ 
tJOl  D  Street.  NW. 
Washington.  D.C.  20213 

ATTN;    Chief,   Division   or   Farmworker    Pf- 
£,'rania 

<  b  I  Tv,  o  copies  of  the  Pundmy  reque.-^c 
shall  also  be  submitted  directly  to  the 
appropriate  Regional  Administrator  for 
Employment  and  Training  Administra- 
tion at  the  same  time  the  three  copies 
are  submitted  to  the  above  address  and 
labeled:  Funding  Request  for  CETA  30.'' 
Farmworker  Program 

I c 1 1 1  >  Copies  of  the  Funding  Ri.aue.^1 
shall  also  be  submitted  to  the  appropri- 
ate State  and^or  area  clearhighouse(s) , 
as  well  as  to  those  eligible  applicant's) 
which  request  an  opportunity  for  review 
and  comment  as  provided  in  §  97.211(c) 
at  the  same  time  the  Funding  Request  is 
submitted  to  the  above  address.  Eligible 
applicants  shall  send  a  statement  to  the 
above  address  accompanying  the  Fund- 
ing Request,  indicating  that  the  pro- 
cedures in  this  paragraph  have  been 
followed. 

<2'  All  comments  from  clearinghoa.-ies 
and  other  reviews  shall  be  ffubmitted  to 
the  above  address  by  October  8.  How- 
ever, no  notification  of  selection  of  po- 
tential grantee (s>  for  a  State  or  area 
will  be  made  until  all  clearinghouses  and 
other  reviews  have  had  at  least  30  days 
from  receipt  of  the  Funding  Request 
from  that  State  or  area  to  submit  com- 
ments. 

'  d  I  Funding  Requests  aent  by  mail  to 
the  address  provided  in  paragraphs  ta' 
and  ic^  of  this  section  must  be  registered 
or  certified  with  return  receipt  requested. 
In  order  to  be  considered  to  be  submitted 
on  time  by  the  Employment  and  Training 
Administration,  the  following  conditions 
must  be  met: 

1 1 )  The  Funding  Request  must  be  reg- 
istered or  certified  by  the  Postal  Service 
on  or  before  3  pjn.  September  1.  In  the 
event  that  September  1  falls  on  a  Sun- 
day, on  a  holiday,  or  at  any  other  time 
during  which  the  Postal  Service  is  not 
operational,  it  shall  be  the  responsibility 
of  the  applicant  to  properly  register  and 
certify  the  Funding  Request  so  that 
it  will  bear  a  post  mark  prior  to  3:00  pjn. 
September  1.  No  deviation  in  this  condi- 
tion will  be  made  by  the  Employment 
and  Training  Administration,  and  all 
Funding  Requests  received  bearing  post- 
marks after  3:00  p.m.  SopkeMber  1,  shall 
be  returned  without  consideration. 


•  e'  Funding  Rcque-ts  delivered  by 
hand  ina'^t  be  taken  to  the  address  given 
in  paragraph  lai  of  this  section.  All  ap- 
plicants who  dehver  a  Funding  Request 
wUl  be  given  a  receipt  bearing  a  time  and 
date  oi  delivery.  Funding  Requests  will 
be  accepted  daily  between  the  hoiu-s  ot 
8;  15  a.m..  and  4:45  p.m..  Washington. 
D.C.  time,  except  Saturdays,  Simdays. 
and  holidays.  Funding  Requests  will  not 
be  received  after  3  p.m..  e.d.t..  on  Sep- 
tember 1.  In  the  event  that  September  1 
falls  on  a  Saturday.  Sunday  or.  holiday, 
it  shall  be  the  responsibility  of  the  appli- 
cant to  deliver  the  Funding  Request  so 
that  it  will  be  received  prior  to  3  p.m  , 
e.d.t..  September  1.  No  deviation  in  this 
condition  will  be  made  by  the  Employ- 
ment and  Training  Administration  and 
no  Funding  Request  delivered  after  3 
p.m..  e.d  t ,  September  1  shall  be  ac- 
cepted. 

j;  97.21.)       K«\ir«  of  I'undiiiK  K«miu«s»U.. 

(a)  Standards  for  reviemng  Funding 
Regtiests  for  allowable  funds.  Funding 
Requests  submitted  by  applicants  shall 
be  reviewed  and  evaluated  by  the  Secre- 
tary to  determine  those  judged  to  be 
most  qualified  to  receive  a  grant  under 
section  303  for  program  operations  in  a 
particular  target  area  according  to  the 
procedures  outlined  in  paragraph  ta)  of 
this  section.  In  addition,  when  appro- 
priate under  section  306  of  the  Act. 
Funding  Requests  shall  be  reviewed  by 
the  Secretary  of  the  Department  of 
Health,  Education.  and  Welfare 
'DHEW>  or  his/her  designee  in  accord- 
ance with  section  306  of  the  Act. 

a*  Determination  of  eligibility.  The 
Secretary  shall  review  the  documenta- 
tion described  in  5  97.213(b)(2)  to  de- 
termine the  eligibility  of  each  applicant 
and  shall :  '  i)  Designate  the  organization 
as  eligible  under  section  303:  or  (il)  de- 
termine that  the  organization  is  condi- 
tionally eligible  pending  submission  of 
further  documentation;  or  (ili)  deter- 
mine that  the  organization  is  ineligible 
imder  section  303.  An  organization  de- 
termined to  be  ineligible  shall  not  be  re- 
viewed further. 

<2>  Rcvierv  of  Comprehensive  Plan  for 
Farmworkers.  The  Comprehensive  Plans 
for  Farmworkers  submitted  by  applicants 
shall  be  reviewed  and  evaluated  by  the 
Secretary  to  determine  those  applicants 
which  will  be  designated  potential 
grantees  for  a  particular  target  area. 

(1)  Factors  for  evaluating  Plans.  Plans 
shaU  be  evaluated  by  the  Secretary  based 
on  the  criteria  listed  in  this  paragraph. 

nil  Each  of  the  following  factors  ls 
assigned  a  numerical  range  which  shall 
be  used  to  rank  Plans.  A  separate  rating 
within  the  identified  range  for  each  fac- 
tor shall  be  assigned  to  each  Plan  based 
on  information  provided  in  the  Plan.  The 
s\im  of  the  ratings  shall  constitute  the 
overall  rating  of  the  Plan.  The  following 
factors  shall  be  considered  in  assigning 
ratings: 

iA>  Program  development. — Range 
0-10.  The  program  development  factor  Ls 
a  rating  of  the  proposed  juttgnun's  po- 
tential impact  on  the  full  range  of  farm- 
worker needs  and  Its  fiUfiRment  of  the 
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intent  of  section  303.  The  rating  will 
consider  the  following  elements : 

(i)  Training.  Tlie  proposed  program 
provides  alternatives  for  farmworkers  to 
leave  farmwork  by  ofiferlng  training  in  a 
niunber  of  occupations  providing  a  wage 
above  the  poverty  level  into  which  par- 
ticipant can  be  successfully  placed  within 
the  existing  economic  and  labor  market 
conditions  in  the  target  area.  The  pro- 
posed program  provides  alternatives  for 
farmworkers  to  secure  full  time  argricul- 
ture  work  providing  an  income  above  the 
poverty  level. 

(2)  Services,  llie  proposed  program 
provides  supportive  services  which  are 
necessary  to  assist  farmworkers  in  leav- 
ing seasonal  farmwork  and/or  provides 
services  which  will  improve  the  living 
and  working  conditions  of  farmworkers 
remaining  in  agriculture. 

(3)  Program  impact.  The  proposed 
program  will  directly  impact  on  the 
problems  and  needs  of  farmworkers  in 
the  particular  target  area.  The  highest 
rating  of  10  shall  be  awarded  to  an  orga- 
nization which  has  adequately  analyzed 
the  economic  situation  of  the  target  area 
and  Identified  the  social  and  economic 
needs  of  the  target  population,  and  has 
developed  a  program  based  on  this  anal- 
ysis and  identification,  w^hich  provides 
service  Including  training  and  supportive 
services  that  can  be  successfully  imple- 
mented within  the  existing  target  area 
economic  and  labor  market  situations  to 
meet  these  needs. 

(B)  Delivery  system — Range  0-10.  The 
delivery  system  factor  is  a  rating  of  the 
appUcant's  system  for  delivering  the 
comprehensive  program  services  and  its 
potential  ability  to  provide  eCfective  and 
timely  services  to  farmworkers.  This  rat- 
ing shall  Include  the  potential  effective- 
ness of  subgrantees  and  contractors  in 
providing  services  specifically  for  farm- 
workers. 

(1)  The  highest  rating  of  10  shall  be 
awarded  to  an  organization  whose  deliv- 
ery system  is  efficiently  Integrated  and 
whose  subgrantees'  and  contractors'  de- 
livery systems  are  coordinated  with  the 
applicant's  Into  a  functioning  unit. 

(C)  Administrative  capability. — Range 
0-10.  The  administrative  capability  fac- 
tor la  a  rating  of  the  applicant's  man- 
agement experience  and  efficiency.  The 
rating  shall  include  consideration  of  the 
managerial  expertise  of  the  organiza- 
tion's present  and  proposed  staff  in  man- 
agerial and  decisionmaking  positions. 
This  factor  shall  also  consider  adminis- 
trative efficiency  based  on  comparative 
administrative  cost.  The  highest  rating 
of  10  shall  be  awarded  to  organizations 
which  can  demonstrate  the  capability  to 
administer  efficiently  a  multi-activity 
delivery  system  with  comparatively  low 
administrative  costs. 

(D)  Responsiveness  to  farrmcorkers. — 
Range  0-10.  The  responsiveness  to  farm- 
workers factor  is  a  rating  of  the  orga- 
nization's active  and  visible  invcrfvement 
of  farmworkers  In  its  planning  and  the 
proposed  Involvement  of  farmworkers  In 
implementation  of  its  proposed  program 
of  services.  The  rating  will  also  consider 
the  sensitivity  of  the  organization's  pres- 


ent and  proposed  staff  in  program  posi- 
tions. The  rating  will  consider  the  fol- 
lowing elements: 

(i)  Involvement  of  Farmworker 
Boards /Advisory  Councils.  This  factor 
is  a  rating  of  the  involvement  of  farm- 
workers on  applicant's  governing  boards 
and  advisory  councils  in  the  planning, 
implementation  and  operation  of  the 
proposed  program.  This  Involvement 
shall  be  manifested  by  the  responsibil- 
ities Incorporated  in  the  board's  or  ad- 
visory council's  by-laws  and  the  farm- 
worker representation  on  these  bodies. 
The  highest  rating  of  seven  sliall  be 
awarded  to  organizations  whose  boards 
or  advisory  councils  have  responsibility 
for  reviewing  and  making  recommenda- 
tions on  section  303  plans,  monitoring 
section  303  program  operations,  recom- 
mending corrective  action,  and  having 
established  mechanisms  for  effecting 
necessary  corrective  actions,  and  whose 
membership  includes  farmworkers. 

(2)  Staff  sensitivity.  The  sensitivity 
factor  is  a  rating  of  the  ability  of  the 
organization's  staff  to  relate  to  farm- 
workers and  be  responsive  to  their  needs. 
The  highest  rating  of  3  shaU  be  awarded 
to  those  organizations  whose  staffing  in- 
cludes ex-farmworkers  and  reflects  the 
ethnic,  racial,  and  sexual  composition  of 
the  target  population. 

<E»  Linkages  and  coordination. — 
Range  0-10.  The  linkages  and  coordina- 
tion factor  is  a  rating  of  an  organiza- 
tion's demonstrated  and  documented 
programmatic  ties  with  appropriate 
State  and  local  agencies,  private  non- 
profit organizations,  and  other  groups 
providing  resources  and  services  to 
farmworkers.  The  highest  rating  of  10 
shall  be  awarded  to  applicants  which 
would  operate  programs  incorporating 
services  at  less  than,  or  no  cost  to  sec- 
tion 303  from  other  agencies  for  the 
purpose  of  providing  manpower  and 
other  services  to  participants  and  whose 
Funding  Request  includes  letters  of 
commitment  for  these  services. 

(P)  Review  of  experience. — Range  0- 
50.  The  organization's  past  experience  in 
providing  a  comprehensive  program  of 
manpower  and  other  services  shall  be 
reviewed  and  evaluated  by  the  Secretary 
to  determine  those  judged  to  be  most 
qualified  to  receive  a  grant  under  section 
303  for  program  operations  in  a  partic- 
ular target  area.  A  numerical  range  of 
0-50  shall  be  used  to  rank  the  experience 
of  applicants. 

<1)  Existing  section  303  grantees.  For 
existing  section  303  grantees  competing 
as  eligible  applicants,  the  review  of  ex- 
perience will  be  based  on  the  record  of 
performance  tn  delivering  section  303 
services.  The  Secretary  shall  review  and 
evaluate  the  grantee's  performance 
through  review  of  reports,  monitoring 
and/or  auditing  of  the  program.  The 
highest  rating  of  50  may  be  awarded  to 
a  grantee  which  has  proved  an  effective 
program  of  services  for  farmworkers; 
the  factors  in  this  ratio  shall  include 
but  not  be  limited  to  (A)  meeting  or  ex- 
ceeding an  of  the  indlTidual  grsuit  per- 
fonoance  standards  in  Its  Con^rehen- 
sive  Plan  for  Farmworken;  <B)  meeting 


planned  performance  levels  on  its  Pro- 
gram Planning  Summary,  and  Budget 
Information' Summary  for  the  prior  fiscal 
year  (or  on  its  Project  Operating  Plan) ; 
and  (C)  having  met  the  requirements  for 
program  operations  and  grant  adminis- 
tration of  this  Subpart  C. 

(2)  Other  eligible  applicants.  For  ap- 
pUcants  who  are  not  section  303  gran- 
tees, the  review  of  experience  will  be 
based  on  information  submitted  in  the 
Funding  Request.  In  order  to  receive  a 
rating  for  experience,  an  applicant  mu.si 
have  adequately  identified  the  funding 
source's)  to  which  it  was  accountable 
The  assertions  of  success  should  be  ade- 
quately substantiated  and  dccunientod 
in  the  Funding  Request,  including  ofii-, 
cial  evaluations,  if  available.  Tlie  Secre- 
tary reserves  the  right  to  verify  the 
information  submitted  in  the  Funding; 
request  and  to  obtain  additional  in- 
formation if  the  information  submitted 
is  not  adequate  for  the  purpose  of  this 
review.  The  following  factoi-s  shall  be 
considered   in  assigning   ratings: 

I  A)  Program  experience,  regardless  of 
nature  of  clientele. — Range  0--40. 

<  1 )  The  organization  has  0|>eratcd  an 
effective  comprehensive  progiam  of  .serv- 
ices, including  but  not  limited  to  tlie  pro- 
gram activities  and  supportive  services 
described  in  paragraphs  ^c>  through  igi 
of  §97.233. 

<2)  The  organization  lias  provided 
training  and  other  manpower  .services 
effectively. 

(3)  The  organization  has  met  or  ex- 
ceeded the  stated  objectives  for  program 
performance  of  all  program  activities  U 
has  provided. 

(4)  The  organization  has  effectively 
administered  a  multi-activity  delivery 
system.  If  applicable. 

(5)  The  administration  and  manage- 
ment of  the  program  has  conformed  to 
acceptable  management  standards,  in- 
cluding but  not  limited  to  Uiose  set  forth 
in  the  Grant  Administration  sections  of 
this  Subpart  C  and  Part  98  of  this  sub- 
title. 

<B)  Farmworker  experience. — Range 
0-10.  The  organization  or  its  sub- 
grantee's)  has  provided  services  specifi- 
cally for  farmworkers.  A  maximum 
rating  of  10  shall  be  awarded  for  farm- 
worker chentele.  The  highest  rating  of  50 
shall  be  awarded  to  an  organization 
which  has  operated  a  comprehen-slve 
multi-activity  program  of  manpower  and 
other  services,  whose  assertions  of  effec- 
tiveness are  arupported  by  Individuals 
from  the  funding  source's)  and/or  by  an 
official  evaluation,  and  has  served  farm- 
workers. The  highest  rating  of  50  shall 
also  be  awarded  to  prta>e  sponsors  whose 
experience  meets  the  standard-^  pre- 
sented above  and  whose  subgrantees  in- 
clude farmworker  organization's;. 

(b)  Selection  of  potential  grantin 
(1)  As  a  reanlt  of  the  procedure.^  set 
forth  In  paragraph  (a)  of  this  section,  of 
consideration  of  the  potential  effective- 
ness and  eSBciency  of  the  proposed  pro- 
grams, and  of  comments  received  pursu- 
ant to  S97.214'c).  the  Se«retaiy  shall 
designate  potential  grantees  to  receive 
a  grant  under  section  303  for  program 
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operaiion.-.  ni  a  designated  C*rget  area 
The  I  olisiderauon  of  the  potential  effec- 
tiveness and  efficiency  of  the  proposed 
programs  includes  but  is  not  limited  to 
the  followinBi  u»  cost  effectiveness,  and 
MP  service  delivery  consideration 

i2i  The  Secretary  may  conditionally 
designate  orgranizationf;  a.'<  potentiiil 
frranlees  pending  resolution  of  their  eli- 
gibility status,  submission  of  additional 
do(  unienUition.  or  changes  m  the  pm- 
iX)>ed  program 

■  3'  The  Secretary  also  re.<>erves  the 
rigiu  to  defer  designation  of  any  orga- 
nization which  has  submitted  u  Funding 
Request  for  a  state  or  area  or  to  invite 
the  submission  of  new  proposals  Such 
designations  will  be  deferred  pending 
lii  adequate  time  to  consider  perform- 
ance of  current  CETA  section  303  ap- 
pltcanUs,  or  'ii>  timely  and  satisfactorily 
correction  of  deficiencies  by  applicants 
m  their  current  CETA  .section  iOS  pro- 
grams 

(4»  The  Secretary  reservf.>  the  nglit 
to  not  select  an  applicant  if  Uiere  is 
adequate  evidence  of  substantial  mis- 
management of  government  funds 

§  97.5 1ft      Nutificalion  <»f  nelectMni. 

(a>tl'  Potential  grantees  selected  as 
a  result  of  the  procedures  set  forth  in 
5  97.215  shall  be  so  notified  by  the  Sec- 
reUry  The  notification  shall  invlt*  each 
ix)tential  gi-antee  to  negotiate  the  final 
terms  and  conditions  of  the  grant,  shall 
establisli  the  time  and  place  of  the  nego- 
tiation, and  shall  Indicate  the  State  or 
area  to  be  covered  by  the  grant.  Changes 
m  the  proposed  program's  target  area 
and  or  funding  level  are  not  appealable 
under  the  provision  of  5597.290-97.292. 

'2'  Clearinghouses  submitting  com- 
meiTls  on  the  application  will  be  noti- 
fied of  the  selection  of  the  potential 
gniutee  williin  seven  working  days  of 
selection.  Wliere  a  clearinghouse  has  rec- 
ommended against  the  selection  of  the 
potential  grantee,  the  notification  shall 
include  an  explanation  as  to  the  reasons 
why  its  substantive  commenU  were  not 
accepted 

<b'  In  the  event  that  no  Funding  Re- 
quests are  received  for  a  specific  State  or 
area  or  that  thoae  received  are  deemed 
to  be  unacceptable,  for  where  a  grant 
agreement  is  not  succesafully  negotiated. 
Uie  Secretary  reserves  the  rigtot  to  Invite 
one  or  more  organ twattopg  to  submit  a 
proposal  for  that  State  or  area.  In  the 
event  of  a  second  InvUatloa,  the  review 
criteria  for  allocable  funds  need  not 
apply,  and  funds  may  be  awarded  at  the 
discretion  of  the  Secretary 

ic  An  applicant  whose  Punding  Re- 
quest Ls  not  selected  by  the  Secretary  to 
receive  section  30S  grant  funds  shall  be 
notified  In  writing  and  shaU  be  provided 
the  names  and  addresses  of  potential 
grantees  for  Its  State. 

id)  Applicants  who  submit  Pmiding 
Requests  which  have  been  rejected  may 
resubmit  a  new  Fundtag  Request 
the  State(s)  or  area<s)  in  which  they 
are  interested  In  ps^ldlng  services  Is 
annoimced  by  the  Saovetoiy  as  open  for 
reootnpetltloo. 


•  ei  Any  applicant  whose  Funding  Re- 
quest is  considered  and  rejected  by  the 
Secretary  for  a  section  303  grant  may  re- 
quest an  administrative  review  as  pro- 
vided in  §  97.290  and  5  97.292 
§  •>7.217      Nt'Kolialions  of  final  ^ranl. 

lai  Notice  of  selection  as  a  potential 
grantee  does  not  constitute  approval  oi 
the  totality  of  the  Funding  Request,  tlie 
funding  level  souglu,  nor  of  the  target 
area  requested. 

ib>  Prior  to  the  actual  award  of  a 
grant,  representatives  of  the  potential 
grantee  and  of  the  Secretary  shall  enter 
uito  negotiations.  The  subjects  of  nego- 
tiations shall  include  but  shall  not  be 
limited  to:  '1'  Program  components:  i.2.> 
subgrantees;  (3)  funding  levels;  i4>  pro- 
gram objectives:  i5'  performance  levels 
and  standards:  and  '6'  admiiustruMve 
systems. 

(C  The  Secretary  reserves  the  right  to 
decline  to  fund  any  program  compo- 
nent'sp  or  subgranteetsi  or  contrac- 
tor! s*  listed  In  a  potential  grantee's 
Funding  Request,  to  add  subgrantees, 
and  to  modify  the  target  area  to  be 
served. 

<d>  In  the  event  that  the  negotiations 
do  not  result  in  an  acceptable  negotiated 
grant  for  a  section  303  prt«ram  in  a  State 
or  area,  the  Secretary  reserves  the  right 
to  tei-rainate  the  negotiation  and  '  1 ' 
decline  to  provide  funds  for  section  303 
programs  in  that  State  or  area  for  that 
fiscal  year  or  (2»  publicly  by  announce- 
ment in  the  Federal  Register  mvite  sub- 
mission of  new  proposals  for  the  State  or 
area  or  '3>  negotiate  with  any  organi- 
zation. 
S?'>7.2I8      l.raiil  \ward. 

I  a'  At  the  conclusion  of  negotiations 
a  grant  document  which  incoiiwrates  the 
results  of  all  negotiations  shall  be  pre- 
pared in  conformity  with  FMC  74-7 

(b)  The  Secretary  shall  make  a  grant 
award  by  providing  the  grantee  with  a 
gi-ant  agreement  consisting  of  the  Grant 
Signature  Sheet,  the  Assurances  and  Cer- 
tification form,  the  Program  of  Work,  tlie 
Program  Planning  Summary.  Budget  In- 
formation Summary,  and  Qrant  Condi- 
tions. 

( 1 1  The  Grant  Signature  Sheet  speci- 
fies the  amount  obligated  by  the  Depart- 
ment, delineates  the  terms  of  the  giant, 
and  contains  the  signatures  of  the  Sec- 
retary and  the  grantee  ofBoial. 

i2'  The  Assurance  Certification  form 
Ls  described  in  5  97.213(b)  (4> . 

(3 1  The  Program  of  Work  shall  be  a 
summary  statement  of  the  Comprehen- 
sive Plan  for  Farmworkers  and  shall  in- 
corporate the  amended  Comprehensive 
Plan  for  Farmworkers  by  reference. 

(4»  Grant  Conditions  are  sj>ecial  re- 
strictions placed  on  the  grant  by  tlie 
Secretarj'. 

(c»  The  grant  agreement  becomes  ef- 
fective upon  signature  by  the  Secretary 
(di  In  signing  the  Grant  Signature 
Sheet,  the  grantee  official  indicates  the 
grantee's  acceptance  of  the  grant  and  of 
all  grant  conditions  Incorporated  therein 
The  grant  agreement  becomes  opera- 
tional upon  signature  by  both  the  Secre- 
tary and  the  grantee  official 


la'  At  tiie  discretion  of  the  Secretaii 
a  section  303  sponsor  which  has  obUined 
a  grant  on  the  basis  of  competition  may 
receive  a  grant  for  the  following  pro- 
gram year  without  competition 

lb'  No  grant  shall  be  operated  m  aiij. 
State  or  area  for  a  period  of  more  than 
two  years  without  recorapetition. 

ici  Target  areas  open  iui  competitioii 
will  be  announced  by  the  Secretarv- 

§  97.220      M«>di<iialiuif*. 

lai   Major  modiflcatioits.     1-  A  uiaiu! 
modification  to  the  grant  is  required  un- 
der any  of  the  following  conditions: 
I  i '  change  in  duration  of  the  grant. 
I  ii  I  change  in  grant  allotment; 
'iii>  change  in  the  assurances  and  cer- 
tifications; 

I  iv*  substantial  change  in  program  de- 
sign and  or  piogram  goals  defined  as 
follows: 

(Ai  When  the  cumulative  number  of 
prrticipants  to  be  served,  planned  en- 
rollment levels  for  program  activities, 
planned  placement  terminations,  or  par- 
ticipants to  be  served  is  to  be  increased 
or  decrea.sed  by  15  percent  or  more. 

(Bi  When  the  cumulative  transfer  of 
funds  among  program  actiyities  or  cost 
categories  exceeds  $10,000  or  5  percent  of 
the  total  grant  budget  whichever  Ls 
greater:  except  as  provided  in  5  97.255 
(eH5i . 

(C'  When  the  program  design  Ls 
altered  significantly  such  as  when  tliere 
Ls  a  change  from  the  approved  plan  in  the 
allowance  payment  system  including  but 
not  limited  to,  the  conditions  of  waiver 
or  when  there  are  changes  in  program 
design  including  but  not  limited  to 
changes  in  the  design  in  program  ac- 
tivities or  changes  in  target  area(s) . 

(Di  When  the  sponsor  adds  or  ter- 
minates any  subgrantee,  contractor,  or 
program  operators. 

IV)  at  the  initiation  of  tlie  Secretary 
cLs  neces.sary  after  consultation  wltli  the 
grantee  to  assure  compliance  with  the 
regulations  and  the  approved  plan  and/ 
or  to  insure  respon-siveness  to  changing 
economic  conditions. 

•  2'  Major  grant  modifications  will  not 
be  initiated  solely  to  adjust  planned  per- 
formance to  meet  actual  performance. 

(3  >  Prior  approval  of  the  Secretary  is 
reqtiired  for  items  covered  in  <a)(iv» 
lAi.  iB),  (C),  (D)  of  this  section 

lb)  Format.  Major  modifications  shall 
consist  of  the  following : 

<  1 1  Revised  Program  Planning  Sum- 
marj-  Budget  Information  Summary  for 
current  and  futiu^  quarters  and  a  nar- 
rative explanation  of  the  proposed 
changes  as  appropriate  to  the  Secretary 
with  a  copy  to  the  appropriate  Regional 
j\dministrator. 

t2i    Each  request  for  a  modificaticm 
must   contain   adequate  documentation 
and  analj'sis  to  sup{x>rt  the  request 
1 3    Revised  signature  sheet 
ic    Minor  Modifications.  A  span^ior 
ma:'  make  any  change  in  its  Program 
Planning  Stunmarj'.  Budget  Information 
S'.miinary,  or  narrative  description  which 
Ls  not  set  out  in  paragraph  (a>  of  this 
section  without  prior  approval,  but  must 
J 
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show  any  such  change  m  the  first  Pro- 
gram Status  Stmunary  or  Financial 
Status  Report  as  appropriate  submitted 
to  be  Department  after  the  change  has 
been  made.  At  Gae  same  time  this  report 
is  submitted,  sm  updated  Program  Plan- 
ning Summary  or  Budget  Information 
Summary  shaH  also  be  submitted  to  the 
Secretary  with  a  copy  to  the  appropriate 
Regional  Administrator;  only  those  lines 
and  columns  affected  by  the  mrxliflcation 
need  to  be  shown 

Program  Opcrations 

S  «»7.2,tO      (.eneral. 

Sections  97.230-97.237  set  forth  tue 
pi'ogram  operation  requirements  for 
grantees  under  seotloa  3t>3.  "n^e  utili/.a- 
tion  of  funds  under  section  303  is  condi- 
tioned upon  adhenoce  to  the  Act.  terms 
and  conditions  o£  the  grant,  ttae  regula- 
tions under  the  Act  and  other  am>Ucable 
law. 

§  *>7.23l       Bai>i(-  reHiMkn^ibililif*  «>f  graiil- 
ee*.  iindfT  .section  59J. 

A  grantee  shall  be  responsible  for :  i  a  ■ 
Compliance  with  plans  and  assurances. 
Grant  Conditions,  and  ofBdal  written 
commimicatlons  from  the  Department: 

(b)  Compliance  with  the  Grant  Ad- 
ministration sections  of  this  Subpart  C : 

(c)  Designing  training  which  is,  to  Uie 
maximum  extent  feasible,  consistent 
with  every  participant's  fullest  capabil- 
ities and  will  lead  to  employment  oppor- 
tunities enabling  every  participant  to 
become  economically  self-sufficient. 

(d)  £)esigning  program  activities 
which  will,  to  the  'warimiim  extent  fea- 
sible, contribute  to  the  occupational  de- 
vel(Himent  and  upward  mobility  of  eve  it 
participant; 

<e)  Providing  services  only  to  eligible 
farmworlcers  as  defined  in  §  97  232  and 
their  dependents; 

(f>  Providing  training  only  to  partic- 
ipants who  are  ieeally  aUe  to  accept 
employment  hx  the  Bccopation  for  which 
training  Ls  being  pranded; 

(g>  Advising  every  participant  of  his 
or  her  rights  and  rwpoosibUltles  prior 
to  entering  the  program  and  granting 
the  opportimity  for  an  informal  hearing 
as  provided  In  5*7.194;  and 

fh>  Making  maximum  efforts  to 
achieve  ttie  geals  set  forth  m  the  Pro- 
gram of  Work. 

§  97.232       FJigihility    fur  |iarti4i}iati4»ii    in 
MfTlion  303  pragnuns. 

(at  Eligibility  f or  p«uttelpaUon  m  sec- 
tion 303  programs  is  limited  to  farm- 
workers and  their  depeodents  who  have, 
during  the  18  months  preceding  their 
£4}plication  for  eoroUment:  <1>  Re- 
ceived at  least  60  peroent  of  their  total 
earned  Income  as  agricultural  workers 
during  any  consecnthre  12  month  period 
'  time  spent  and  Income  earned  by  indi- 
viduals while  ompl9y«d  tn  food  process- 
ing estahlifihments  shall  be  counted  ws 
agriculture-related  eaxploannaeat  for  eU- 
^4bility  purposes  provided  that  the  per- 
son spends  at  least  50  percent  of  his/her 
emplo^-ment  time  In  fannwork  or  derives 
at  leiust  50  percent  at  hls/lier  Income 


from  farmwork  as  defined  m  5  97  20  ? 
and 

"2i  Been  employed  la  .igrioulture  on  a 
seasonsil  basis ;  and 

(3'  Been  identified  as  economically 
disadvantaged  as  defined  below 

111  Member  of  a  familj-  which  receives 
cash  welfare  payments;  or 

'  11'  Member  of  a  family  wliose  :«nnual 
family  income  in  relation  to  family  siae 
does  r.ot  exceed  the  poverty  level  deter- 
mined in  accordance  with  criteria  estab- 
lished by  the  Office  of  Management  and 
Budget  'OMB).  The  nonfarm  famiUV 
tables  shaU  be  used  in  determinuig  the 
poverty  level  for  farmworker  families 

«bi  Ii  shall  be  the  responsibility  of  the 
grantee  to  establish  the  necessary  pro- 
cediues  to  ensure  that  participants  meet 
the  above  eligibility  criteria.  Application 
forms  will  be  completed  for  all  partici- 
pants, and  the  forms  must  contain  suffi- 
cient information  to  determine  whether 
or  not  the  applicants  meet  ttie  prescribed 
eligibihty  criteria. 

<ci  Citizenship  shall  not  be  used  a.->  a 
criterion  to  prevent  persons  from  par- 
ticipating in  a  program.  However,  pro- 
gram particiijants  shall  be  limited  to 
nationals  of  the  United  States  and  aliens 
who  have  been  accorded  the  privilege 
of  residing  in  the  United  States  as  law- 
ful permanent  residents  or  are  other- 
wise legally  iiva liable  for  work  m  the 
United  States. 

'di  Participants  in  programs  author- 
ised under  CETA  Titles  I.  n.  and  VI  and 
under  other  sections  of  Title  m  who  met 
the  eligibility  criteria  for  section  303  at 
tlie  time  of  theii-  enrollment  may  also  be 
transfeired  into  or  enrolled  concurrently 
in  the  section  303  programs.  Section  303 
participants  who  met  eligibihty  criteria 
for  Title  I  at  the  time  of  their  enrollment 
may  also  be  transferred  into  or  enrolled 
concurrent^'  in  the  Title  I  program 
'§95.32<f>  of  this  title > 

<ei  No  section  303  service  sliall  be 
provided  to  persons  violating  the  terms 
of  the  Farm  Labor  Contractor  RegLstra- 
tion  Act  of  1963  as  amended  (Pub.  L 
88-582.  78  Stat.  920.  as  amended  by  Pub 
L.  93-518.  88  Stat.  1652). 

S  ''7.233       Typos     «»f     pn>fir;ifM     a*  livitivs 
available. 

lai  A  grantee  ma>-  ptx>vide  any  tv{je 
of  activity  consistent  with  the  purpose  of 
section  303  of  the  Act.  Such  activities  In- 
clude, but  are  not  limited  to  the  place- 
ment of  farmworkers  and  their  depend- 
ents in  jobs  above  the  poverty  level. 
training,  education,  and  other  services 
needed  to  enable  a  farmworker  to  im- 
prove his  or  her  well-btang  and  economic 
self-sufficiency.  A  program  fimded  un- 
der section  303  may  include  any  activity 
described  in  paragraph  (c»  of  this 
section. 

•bi  .'^  program  funded  under  secUon 
303  may  not  utilize  section  303  funds  to 
implement  public  servloe  employm^it 
programs  as  described  in  Part  96  and  99 
of  this  title  or  to  publish  a  newsletter  In 
violation  of  the  provisions  of  5  98  23  of 
this  Subtitle. 

(c)  The  basic  types  of  program  activi- 
ties available  to  a  sponsor  include,  but 


.ire  i.ot  litiuled  to  the  follovvnit:  >!> 
Classroom  traimna.  a'  This  program  itc  - 
tivity  Ls  any  training:  conducted  in  an  u;- 
stitutional  setting  designed  to  provide 
individuals  with  the  technical  skills  and 
uiiormation  required  to  pertorui  a  spe- 
cific .iob  or  group  of  jobs  It  may  also  in- 
clude training  designed  to  enhance  tl.r 
employability  of  individuaLs  by  upgrad- 
ing basic  skULs,  including  GED  General 
Education  Development'  opportunities 
to  earn  the  equivalent  of  a  high  school 
di|)loma  for  farmworkers  who  dropped 
out  of  .school :  and  the  provision  of  other 
courses,  for  example,  remedial  education 
Grantees  who.se  target  populations  ui- 
clude  a  significant  number  of  person.s  oi 
limited  English-speaking  ability  should 
include  proxisions  for  training  in  the  pri- 
mar>  language  of  such  persons  and  or 
training  in  En  glish-as-a -second  lan- 
guage or  both. 

(ii>  Occupational  trauiing  shall  be  de- 
signed for  occupations  in  which  skllLs 
-shortages  exist  i section  105ir''6'>  and 
for  which  there  is  reasonable  expecta- 
tion of  employment  i  section  70S  no  > )  In 
making  these  determinations,  a  grantee 
shall  utilize  available  community  re- 
sources such  as  the  local  EOSSA  office  tJie 
National  AUiance  of  Businessmen,  and 
similar  organizations 

fill  I  Allowances.  Allowances  and  other 
benefits  shall  be  pi-ovided  in  accordance 
with  f  97.256. 

<iv)  Training  agreeinenUs  Vocational 
classroom  training  may  be  .supported 
with  section  303  funds  In  order  to  ob- 
tain such  classroom  services,  grantees 
may  negotiate  either  financial  or  nonfi- 
nancial  agreements  on  either  a  cla.ss  sisse 
or  individual  referrals  basis  with  local 
educational  institutions  or  boards. 

(2 1  On-the-job  frointnp.  (i)  On-Uie- 
job  training  (OJT)  is  training  conducted 
in  a  work  environment  designed  to  enable 
individuals  to  learn  a  bonaflde  skill  and/ 
or  qualify  for  a  partlctilar  occupation 
through  demonstration  and  practice 
Such  training  should  be  conducted  on  a 
"hire  first,  train  later"  basis,  or  with  rea- 
sonable assurance  of  ultimate  placement 
with  an  employer  other  than  the  train- 
ing organization.  Training  shall  be  de- 
signed to  lead  to  the  maximum  develoii- 
ment  of  participants'  potentials  and  to 
their  economic  self-sufficiency. 

(ii)  Inducements  to  employers  Gran- 
tees may  provide  payments  or  other  in- 
ducements to  public  or  private  employ- 
ers for  tlie  bona  fide  training  and  related 
costs  of  enrolling  individuals  in  the  pro- 
gram: pro\ided  that  payments  to  em- 
ployei-s  organized  for  profit  are  only 
made  for  the  costs  of  recruiting,  train- 
ing, and  supiJortive  services  which  are 
o%'er  and  above  those  normally  provided 
by  the  employer.  Use  of  a  formula  which 
incorporates  the  trainee  s  wage  as  a  fac- 
tor and  fixed  unit  cost  contracting  are  ac- 
ceptable metliods  of  reimbursement  to 
private-for-profit  employers  for  ex- 
traordinarj-  training  costs  associated  with 
providing  on-the-job  training.  Wlien  us- 
ing a  formula,  the  sponsor  can  reimburse 
the  employer  for  extraordinary  training 
costs  for  trainiiag  on-the-job,  up  to  a 
level  not  to  exceed  50  percent  of  entry 
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level  wage*;.  Sponsors  may  design  other 
methods  of  cost  reimbursement  provided 
that  payments  reflect  only  extraordinary 
trainbig  costs.  However,  use  of  designs 
other  than  the  50  percent  method  require 
prior  approval  of  the  Secretary. 

I  ill)  Direct  subsidization  of  wages  for 
participants  employed  by  private  employ- 
ei-s  organized  for  profit  is  not  an  allow- 
able expenditure  (.section  101<5) ) . 

(iv)  Labor  organization  consultation, 
Appropriate  labor  organizations  shall  be 
consulted  in  the  design  and  conduct  of 
on-the-job  training  programs  where 
collective  bargaining  agreements  exist 
with  the  employer. 

(v)  Participant  benefits.  Wages  and 
other  benefits  provided  to  OJT  partici- 
pants shall  be  in  accordance  with  condi- 
tions specified  in  §  97.257. 

<3>  WorA:  eiperieTice.  <1><A)  Work  ex- 
perience Is  a  short-term  and/ or  part- 
time  work  assignment  with  a  public  em- 
ployer or  a  private  non-profit  employing 
agency  and  Is  designed  to  Enhance  the 
employabllity  of  individuals  who  have 
either  never  worked  or  who  have  not  been 
working  in  the  competitive  labor  popu- 
lation for  an  extended  period  of  time. 
I.e..  new  or  recent  entrants  into  the  labor 
force.  The  work  experience  activity  Is 
designed  to  increase  the  employabllity 
of  such  Individuals  by  providing  them 
with  experience  on  a  job.  an  opportunity 
to  develop  occupational  skills  and  good 
work  habits  and  an  opportunila'  to  de- 
velop specific  occupational  goals  through 
exposure  to  various  occupational  oppor- 
tunities. 

(B)  In  addition,  work  experience  may 
include  a  short-term  work  assignment 
while  an  appropriate  classroom  training 
or  on-the-job  training  opportunity  fund- 
ed under  this  Act  Is  being  developed. 
Sponsors  should  limit  the  participation 
of  individuals  placed  in  work  experience 
while  an  appropriate  activity  is  being 
developed  to  90  working  days. 

(C)  Participation  In  work  experience 
for  purposes  other  than  that  indicated 
in  paragraph  (c)(3)(l)(B)  of  this  sec- 
tion shall  be  for  a  reasonable  length  of 
time  determined  In  accordance  with  the 
needs  of  the  participant. 

(D)  Except  as  provided  above,  the  par- 
ticipation in  work  experience  of  indi- 
viduals whose  only  manpower  need  is  for 
employment,  e.g.,  unemployed  indivi- 
duals who  have  occupational  skills  and 
Kood  work  habits,  is  generally  inappro- 
priate. 

(ii)  Sponsors  shall  describe  in  their 
Comprehensive  Plan  for  Farmworkers 
the  basic  design  of  their  work  experience 
activity,  including  the  characteristics  of 
participants  who  will  participate  in  the 
work  experience  activity,  the  objectives 
of  the  activity  and  the  duration  and 
phinned  outcomes  of  work  experience. 

fiil*  Work  experience  activities  for 
vouth  include  part-time  employment  for 
'students  attending  school,  short-terra 
employment  for  students  during  summer, 
short-term  emptoyment  for  out-of- 
school  youth  adjusting  to  a  work  setting 
and  in  transition  from  school  to  em- 
ployment, short-term  employment  for 
those  youth  who  have  no  definite  occu- 


patl(Mial  goal,  and  short-term  or  part- 
time  employment  for  youth  for  whom 
no  training  or  job  opportunity  imme- 
diately exists. 

(Iv)  Work  experience  for  adults  in- 
cludes part-time  or  short-term  employ- 
ment for  the  chronically  unemployed, 
retired  persons,  recently  discharged  mili- 
tary individuals,  handicapped  Individ- 
uals, Institutional  residents  and  inmates 
and  others  who  have  not  been  working 
in  the  competitive  labor  population  for 
extended  periods  of  time. 

(V)  Sponsors  shaU  periodically  review 
the  progress  of  each  work  experience 
participant  to  determine  whether  con- 
tinued participation  in  work  experience, 
transfer  to  another  activity,  placement 
in  unsubsidlzed  employment  or  some 
other  action  is  most  appropriate.  The 
sponsor  shall  make  tliis  determination 
based  on  whether  the  purposes  of  the 
work  experience  activity  described  in 
para^Taph  (c)  '3X1)  of  thLs  section  have 
been  achieved. 

(vi)  Program  outcomes  for  work  ex- 
perience participants  include  lA)  re- 
turn to  school;  (B)  enrollment  in  post- 
secondary  education;  (C)  enlistment  In 
the  military  services;  (D)  enrollment  in 
manpower  training  and  lE)  placement 
in  subsidized  or  unsubsldized  employ- 
ment. 

<vii)  Work  experience  in  the  private 
for  profit  sector  Is  prohibited. 

(vul)  Participant  benefits.  Each  par- 
ticipant In  a  work  experience  activity 
.shall  receive  wages.  Wages  shall  be  com- 
mensurate with  such  factors  as  the  type 
of  work  performed,  the  geographic  re- 
gion of  the  program,  and  the  skill  profi- 
ciency of  the  participant  with  such  fac- 
tors as  the  type  of  work  performed,  the 
geographic  region  of  the  program,  and 
the  skill  proficiency  of  the  participant 
(A)  In  no  event  shall  the  rate  be  less 
than  the  highest  of  the  foUowing:  (i) 
The  minimum  wage  rate  specified  in  sec- 
tion 6(a)(1)  of  the  Pair  Labor  Stand- 
ards Act  of  1938,  as  amended,  except  as 
provided  in  paragraph  (B)  below. 

(2)  The  minimum  wage  prescribed  by 
State  or  local  law  for  similar  employ- 
ment; 

(3)  For  participants  on  Federally 
funded  or  Federally  assisted  construc- 
tion projects,  the  prevailing  rate  estab- 
lished by  the  Secretary,  in  accordance 
with  the  Davis-Bacon  Act,  as  amended, 
when  such  rates  are  required  by  the  Fed- 
eral Statute,  other  than  CETA.  under 
which  the  assistance  was  provided. 

(B)  Wages  in  the  Commonwealtli  of 
Puerto  Rico  shall  be  consistent  with  pro- 
visions of  Federal.  State  or  local  law- 
otherwise  applicable. 

(C)  Participants  in  work  experience 
activities  shall  be  provided  workmen's 
compensation  and  other  fringe  benefits 
as  specified  in  §  97.257. 

(ix)  Work  experience  partu  Ipant.s  may 
be  outstationed  at  worksite^;,  including 
Federal  agencies  and  private  nonprofit 
agencies.  Outstationed  participants  are 
still  to  be  considered  eraployees  of  the 
.sponsor  and  shall  be  assured  of  the  same 
working  conditions  and  benefits,  as  spe- 
cified in   §  97.257  as  received  by  other 


shnilarly    employed    employees    of    the     - 
sponsor  fnot  the  outstationed  worksite) 

(4)  Services  to  participants.  This  pro- 
gram activity  is  designed  to  provide  those 
services  which  are  needed:  (1)  To  enable 
farmworkers  and  their  dependents  to  ob- 
tain or  retain  employment  or  to  partici- 
pate in  other  program  activities  leading 
to  their  eventual  placement  in  unsubsi- 
dlzed nonseasonal  agricultural  employ- 
ment; or 

lii)  To  assist  those  farmworkers,  who 
remain  as  seasonal  agricultural  employ- 
ees, in  Improving  their  well-being. 

(iii)  Such  services  may  include,  but  are 
not  limited  to.  the  following: 

(A)  Services  to  applicants 
(i)  Outreach; 
(2)  Intake:  This  includes  screening  for 

eligibility,  the  Initial  assessment  process 
to  determine  whether  the  program  can 
benefit  the  individual  and  to  determine 
the  appropriate  manpower  activity  to 
which  the  Individual  should  initially  be 
referred,  a  determination  as  to  the  avail- 
ability of  an  appropriate  manpower  ac- 
tivity; a  decision  on  selection;  and  dis- 
semination of  Information  on  the  pro- 
gram: 

(B)  Manpower  Services 

(/)  Orientation; 

(2)  Counseling:  This  Includes  em- 
ployment related  counseling,  testing,  and 
vocational  or  career  exploration; 

<3)  Referral  to  non-303  funded  train- 
ing and  placement; 

(4)  Job  development 

(5)  Job  placement; 

(6)  Follow-up. 

( C)  Supportive  Services  <  Training  and 
non-training  related) . 

(1)  Health  and  medical  services; 

(2)  Child  care:  Day  care  program 
shall  meet  Federal  Interagency  Day  Care 
Standards  and  comply  with  applicable 
state  standards  including  state  licensing 
requirements. 

(3)  Transportation; 
<4)  Emergency  assistance; 

(5)  Relocation  assistance; 

(6)  Residential  support; 

(7)  Nutritional  services; 

(8)  Assistance  in  securing  bonds; 

(9)  Referral  to  non-303  fimded  sup- 
portive services 

(10)  Family  counseling ; 

<11)  Family  planning  services.  Pro- 
vided tliat  such  services  are  made  avail- 
able only  on  a  voluntary  basis  and  are 
not  to  be  a  prerequisite  for  participants 
in  or  receipt  of  any  service  of  benefit 
from  the  program;  and 

(22)  Legal  Services. 

(D)  Post-placement  service.  Manpower 
and  supportive  services  as  described  in 
paragraphs  (4)  (ill)  (A)  and  (B)  of  this 
section  may  be  provided  as  E^jproprlate 
to  terminated  participants  who  have 
been  placed  In  unsubsidlzed  employment. 
These  services  shaU  be  provided  at  the 
discretion  of  the  grantee  and  shall  en- 
able the  terminated  participant  to  retain 
employment  Such  services  may  be  pro- 
vided during  the  30-day  period  following 
a  partlclpant>*s  termination  faom  the  pro- 
gram. 

(E)  Participant  benefits.  Allowtmoes  as 
described  In  §  97.258  may  be  paid  to  par- 
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ticipaiits  enrolled  ii\  manpower  servli.es 
as  described  in  this  |>aragraph  (4>  'iiii  of 
this  section  when  sucti  «ervlees  are  a  com- 
ix>nent  of  another  activity  sis  described 
in  §  97.233  or  when  such  services  are  pro- 
vided on  a  regularly  scheduled  basis 

'5'  Other  activities,  (i)  These  aitivi- 
ties  are  manpower  activities  which  are 
1131  described  in  the  categoriei,  atwve  or 
manpower-related  activities  designed  to 
enhance  the  economic  self-sufficiency  of 
individuals  who  are  eligible  to  partici- 
pate in  programs  funded  under  section 
303.  Thi.s  activity  includes,  but  l^  noi 
limited  to  high  school  equivalency  pro- 
grams and  to  tuition  assistance  projects 
I  extended  tuition  support  programs  and 
other  opportunities  in  post-secondary 
education  I .  No  individual  may  be  a  par- 
ticipant in  a  tuition  support  program  fo: 
more  than  two  years. 

<ii>  The  approved  Coinprehen.-tvc 
Plan  for  Farmworkers  must  describe  the 
basic  desitjn.  and  provide  performaiice 
standards  and  a  detailed  budf:»M  for  earh 
of  the  "Other  Activities"  to  be  under- 
taken. 

'iii'  Participant  benefits  AUowaiice.s 
as  described  in  s  97.256  may  be  paid  to 
a  liarticipant  enrolled  in  "Other  .'Activi- 
ties" as  de.'jcribed  in  paragraph  i5>  of 
this  section  when  such  activities  are  a 
component  of  other  activity  described  in 
§  97.233  or  when  such  activities  are  reta- 
larly  scheduled  and  are  described  in  the 
approved  Comprehensive  Plan  for^^'arm- 
workei"s 

i6i  Combined  activities.  A  participant 
enrolled  in  any  activity  funded  under 
the  Act  may  be  enrolled  simultaneously 
in  any  other  activity  as  a  component  of 
the  participant's  primary  activity  The 
primary  activity  constitute.-^  any  activity 
in  which  the  participant  is  enrolled  for 
more  than  "%0  percent  of  the  .s'hodiiled 
time 

S  *)7.2."{  J       <^iiii|>Jiiiut  firiX-etliirc. 

U'  Each  grantee  ahadl  estjibli^h  a 
complaint  or  grievance  procedure  for 
resolving  any  issue  arising  between  it 
'  including  any  subgrantee  or  contractor^ 
and  a  participant  or  an  individual  denied 
participation  under  section  303. 

'bi  Such  procedure  .shall  include  an 
opportunity  for  an  informal  hearing,  and 
a  prompt  determination  of  any  tssue 
which  has  not  been  resolved  in  an  in- 
formal manner.  When  tkw  grantee  pro- 
!X)ses  to  take  an  adverse  aotion  against 
a  participant,  such  procedures  shall  aLso 
include  a  written  notice  setting  forth  the 
grounds  for  any  adverse  action  proposed 
to  he  taken  by  the  grantee  and  giving  the 
participant  an  opportunity  to  respond. 
Filial  determinations  made  after  an  op- 
ixirt unity  to  respond  shall  be  so  identi- 
fied and  provided  to  the  participant  in 
writing. 

ic  Any  person  subject  to  the  issue 
resolution  requirements  of  this  section 
may  initiate  the  procedures  provided  in 
5  97.291  (b>  only  after  all  remedies  pro- 
\ided  under  paragraphs  (a)  and  *b'  of 
this  section  have  been  exhaasted 


^  '>7.2.'t.'>        I  raining    for   Ii»m    ttfUfi'     iiulii-- 
t»lf»:  rrloi-iition  i»f  induHlrif*^. 

No  participant  may  be  enrolled  ui  .ir.y 
activity  or  .service  mider  Ihis  Act  m  any 
low  wc.ge  indU5try  in  job.s  where  prior 
skill  or  training  ls  typically  not  a  pre- 
requisite to  hiring  and  where  labor  turn- 
over is  high,  nor  may  any  authority  con- 
ferred by  thLs  Act  be  used  to  as.si.<t  zn 
any  relocation  of  an  establishment  from 
one  area  to  another  unless  the  Secretary 
dettrmines  that  .such  relocation  will  not 
result  in  an  increase  in  miemployment  in 
the  ai-ta  ol  origmal  location  or  any  other 
area  where  the  bu.sines.';  entity  condu'  %- 
operations  'sec.  704' a'  > 

■;  ''T.2.'?*>       <  4Ki|)<'r;ili\i'     r<«l,;iliiiii>lii|»N     !»«•- 
Iwi-i'ii    iivatilfi-    iinfl    (illicr   niun|HtMiT 

'A<  Each  grantee  shall,  to  the  e.xtent 
r  a.-ible.  e.'-tablish  cooperative  relation- 
ships or' linkages  \\ith  other  manpu^er 
iiiid  manpower-! elated  agencies  m  the 
area  within  it*;  .iunsdirtlon.  in  panic- 
iilar.  with  agencies  operating  program.- 
funded  through  the  Departmnit  iser 
!05'a'  '3'  'D'  ' .  e.g..  .lob  Corps  Orniitees 
.-hall  document  linkages  with  otiirr  apen- 
cie.s.  Documentation  may  include,  but 
not  be  limited  xa.  written  memoranda  of 
understanding,  written  agreements,  or 
contracts  and  shall  bo  availahif  to  the 
Secreiary  upon  requot 

'b'  The  establishnieiu  oi  .sucti  ..•v:i(ip- 
erative  relationship.-  or  linkages  shall  ui- 
clude.  Pt  a  mmimum.  contacting  all  ap- 
|)ropriate  Title  I  Prime  Spon.sor'.s' 
VESA's,  and  farmworker  program.-,  ii 
any.  in  the  target  area  prior  to  imple- 
menting the  sect  lull  303  program  of  .serv- 
ices and  de;elopin.L;  working  relation- 
ships with  them. 

'c  I  Grantees  shall,  to  Uic  e.\teut  tea.-!- 
ble.  notify  the  apinopriate  ajiprentice- 
ship  agency  of  training  activiti&s  ui  ap- 
prenticeable  occuj^atinns  '.sec  105  a'  '3' 
>D)  K 

<d'  Any  grantee  which  mttntb  to  pro- 
\ide  services  under  the  Act  to  rtxjipieiits 
of  Aid  to  Families  witli  Dependent 
Children  AFTK?'  sho'ald  coorduiate.sucli 
services  with  the  local  sponsor  oI  tlie 
Work  Incentive  Program,  if  any.  to  a.-- 
sure  that  the  delivery  of  services  under 
tliLs  Act  is  consistent  with  the  WIN  re- 
quirements. _  Tlie  provision  of  compre- 
hensive maiipower  sen'ices  to  recipientt. 
of  APDC  who  are  required  to  register  for 
the  WIN  program  may  be  affected  by 
provi.sion.s  of  Title  IV  of  the  Social  Secu- 
rity Act.  Limitations  on  length  of 
training,  requirements  to  accept  work  in 
lieu  of  training,  and  other  regulatory  re- 
quirements may  affect  the  AFDC  recipi- 
ent's participation  in  prourams  under  the 
Act. 

S  97.237      P)'rr<>riiiaii<-o  ."laiHlartls. 

'  a  1 1 1 1  The  purpose  of  this  section  Ls 
to  establLsh  comparative  standards  of 
performance  for  projects  and  activities 
funded  under  section  303.  The  Secretary 
will  develop  comparative  performance 
standards,  which  will  set  national  guide- 
lines to  serve  as  bench  marks  for  the 


development  and  negotiation  ol  indivtd- 
'lal  Liant  performance  standards  in  the 
Erant  agreement.  Tlie  c.omr«rative  per- 
fomiance  standards  will  include,  but 
are  not  limited  to.  the  .standards  set 
•'Htl^.  Ill  paragraph  ib)  of  thLs  .section 
Tiie  Seoreiary  shall  apply  these  stanrt- 
.'.rds  when  evaluating  the  quality  and 
e.Tectiveiies<;  of  tlie  component;;,  of  sec- 
t;on  303  programs. 

•  2  The  iJerformance  standa.-ds  cn'i- 
'  '.ned  in  tlie  individual  grant  agreement 
shall  constitute  the  performance  stand- 
ards for  that  grant  For  thase  projert.s 
.ind  activities  lor  which  no  comnarai  ■  <■ 
peiiormance  standards  are  provided  in 

'iiraj^raph  'b'  of  thLs  .section,  the  cram 
'Mreement  .sha.ll  specify  levels  vi  per- 
formance Individual  prints  may  inc  ludo 
perrorniaiue  slandar.  s  developed  by  tlf 
urar.tee  and  approved  by  tlie  Secret.jirv. 
which  will  be  in  heu  ol  one  or  more  oi 
the  comparative  iJerfonnance  standard.^ 
set  loith  in  paragraph  'b'  oi  ihLs  .sm  - 
Hon  In  addition,  the  comparaiive  t>er- 
:. Tiiiance  standards  are  not  intended  t>) 
>over  fully  the  requirements  of  local  ino- 

i.'in  oi-ieratioiis  so  that  most  Kraiu 
agreements  should  contain  additional 
•lerfoimance  .standards  tailored  to  the 
-tiecific  goals  and  objectives  of  thut 
2;rant.  If  the  grant  agreement  does  not 
contain  performan.-e  standards,  anv 
' oinparative  performance  standard' si 
applicable  to  the  program  activity  or 
service  funded  shall  apply  after  such 
s'f^nd.irds  are  publLshed  m  the  Federal 

■3'  Grantees  .shall  manitaii:  the  dorii- 
nientation  necessary  for  adequat(> 
deiiionsira'ion  of  actual  pertormancf" 
Tills  documentation  shall  l>e  made  ava>'- 
ahle  to  the  Secretary  for  tlie  purposes  of 
iiionitoring    evaluation,  and  audifiri' 

4'  It  is  the  responsibilitv  of  t>  •■ 
arantee  to  notify  the  Secretan  n  ih" 
grantee  anticipates  that  perfonnan." 
standards  may  not  be  met  and  to  rpc'o  t 
technical  assistance  in  a  timely  manner 
In  order  to  do  so.  a  grantee  shall  esl''^- 
lish  at  least  quarterly  bench  mark  pro- 
lections  which  will  enable  It  to  predi  -t 
the  likelihood  of  meeting  it^  appMi^n^'e 
|)erformance  standards 

'b'  Comparative  per/ormayicr  ^tnvrf- 
ard  lor  prooranis  funded  from  aUof-n^l  ■ 
'Uiid-i.  '1'  Administration  Co.st  for  fid- 
minist ration  not  to  exceed  20  percent  nf 
the  total  amount  of  the  grant 

'2'  Referral,  'i'  100  percent  of  i\\p 
goal  identified  in  the  grant  achieved 

i!i<  FoUowup  completed  on  8,=i  percetit 
of  all  those  participants  '■ef erred  to  other 
agencies  for  services 

(3i  Training  and  emplovrmnt  n  100 
percent  of  enrollment,  and  referral  goals 
identified  in  the  grant  achieved 

I  ill  80  percent  of  placement  goals 
identified  in  the  grant  achie\'ed 

I  iii  I  100  percent  of  all  placements  will 
be  employed  at  a  wage  at  or  above  tlie 
Federal  or  State  minimum  wage,  which- 
ever is  higher. 

(iv)  90  percent  of  all  plitcements  will 
be  employed  at  a  wage  at  or  .-tbove  the 
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prevailing  rate  for  the  particular  occu- 
pation  in  the  geographic   area. 

IV)  75  percent  of  thase  placed  con- 
tinue to  be  on  the  Job  90  days  after  place- 
ment in  unsubsldized  employment. 

i4i  Classroom  training  and  on-the- 
iob  training.  H)  100  percent  of  enroU- 
Inent  goals  identified  In  the  grant  be 
aihieved. 

'iii  90  percent  of  eruoUees  in  class- 
room training  and  on-the-job  training 
and  their  families  receive  services. 

nu'  60  percent  of  those  enrolled  in 
( 'a.s.sroom  training  are  placed  in  unsub- 
■idized  employment  after  training  either 
l)y  their  own  efforts  or  through  program 
efforts. 

liv)  75  percent  of  those  placed  in  on- 
the-job  training  continue  to  be  on  the 
,)ob  90  days  after  the  completion  of  their 
t  mining  period. 

iv>  At  least  one-third  of  classroom 
training  and  OJT  enroUees  are  placed 
In  jobs  paving  at  least  $1.00  per  hour 
ubove  the  Federal  or  State  minimum 
wage,  whichever  is  higher. 

i5i  Day  care.  <i)  90  percent  capacity 
i.s  maintained. 

.in  Cost  per  child  for  day  rare  opera- 
tion-s  serving  0-5  y«ar  old  children  for  an 
extended  day  of  more  than  8  hours  of 
operation  do  not  exceed  a  total  cost  of 
S200  per  month.  This  cost  wiU  be  based 
on  total  cost  of  operation  including 
funds  from  sources  other  than  section 
30;^  K rants. 

iiii>  Day  care  programs  .shall  meet 
Federal  Interagency  Day  Care  Standards 
and  comply  with  applicable  State  stand- 
ards including  State  licensing  require- 
ments. 

i6i  Medical  services.  Average  cast  per 
family  not  to  exceed  $250.  This  average 
co-t  is  obtained  by  dividing  the  amount 
of  funds  available  for  this  service  by  the 
number  of  families  receiving  this  service. 
The  maximum  cost  for  any  single  family 
not  to  exceed  $500. 

1 7)  Emergency  assistance.  Average  cost 
per  famllv  not  to  exceed  $75.  This 
average  cost  la  obtained  by  dividing  the 
amount  of  funds  available  for  this  serv- 
ice by  the  number  of  families  receiving 
tills  service. 

.  8 1  Relocation  assistance.  Average  cc«t 
per  family  not  to  exceed  $600.  This 
average  cost  is  obtained  by  dividing  the 
total  amount  of  funds  allowable  for  this 
component  iset  forth  in  the  definition 
of  relocation  assistance  in  S  97.203)  by 
t'^c  number  of  families  in  the  relocation 
,  omponent.  The  maximum  cost  for  any 
.single  family  not  to  exceed  $1,000. 

(9>  ;?esldenHaZ  Supporf.  Average  cost 
i,er  family  not  to  exceed  $500.  This  aver- 
t,..e  cost  is  obtained  by  dividing  the  total 
amount  of  funds  aUowable  for  this  com- 
ponent <set  forth  in  the  definition  of 
residential  support  in  5  97.203)  by  the 
number  of  families  in  the  residential 
component.  The  maximum  cost  for  any 
.single  family  not  to  exceed  $700. 
Grant  AoMtNisTRATioN 
§  «)7.250  Crani  .\dniini»lralion  in  gen- 
eral. 


I  a)   Sections     97.250-97.273     describe 
Federal  requirements  relating  to  the  ad- 
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ministration  by  granteeo  of  grants  under 
.section  303  of  the  Act. 

(b)  In  general,  administration  of  sec- 
tion 303  grants  shall  be  governed  by  Part 
98,  Subpart  A.  "Grant  Administration," 
of  this  Subtitle. 

(c)  Sections  97.251.  97.262,  and 
97.270  relate  to  grantees  which  are  non- 
governmental orgeinizations  and  set  forth 
requirements  applicable  only  to  such  or- 
ganizations. Sections  97.252.  97.260,  and 
97  263,  97.269  set  forth  exception  and 
variations  from  29  CFR  Part  98,  Subpart 
A,  which  are  applicable  to  all  section 
303  grantees.  Sections  97.261  and  97.269 
(b) -97.272  provide  additional  grant  ad- 
ministration requirements  applicable  to 
all  section  303  grants. 

(d)  In  Part  98,  Subpart  A  of  this  Sub- 
title, (1)  All  reference  to  the  "RA"  shall 
read  "the  Secretary"  when  applicable  to 
section  303  programs. 

(2)  FMC  74-4  and  FMC  74-7,  designed 
for  public  agencies,  are  hereby  made  ap- 
plicable to  private  nonprofit  section  303 
grantees.  At  such  time  that  GSA  issues 
comparable  FMC's  for  private  nonprofit 
organizations,  they  shall  supersede  the 
above  Federal  Management  Circulars 

?^«)7.2.^!       Private      noiiproril      orgunizji- 
tion^;  (inanehil  nianagtnienl  systems. 

For  private  nonprofit  organizations  the 
requirements  for  financial  management 
systems  set  forth  in  5  98.5  of  this  Sub- 
title shall  apply  in  their  entirety,  and  in 
addition  the  following  requirements  shall 
be  observed: 

<a)  Certification  of  ai  counting  sys- 
tems. Eefore  funds  are  released  to  a 
grantee  receiving  an  initial  DOL  grant 
or  to  a  grantee  any  of  whose  nongovern- 
mental subgrantees  has  never  adminis- 
tered DOL  funds  the  grantee  shaU  sub- 
mit a  statement  to  DOL  certifying  that 
its  accounting  system  and/or  that  of  the 
subgrantee(s)  meets  the  standards  set 
in  paragraphs  a),  <2>,  &.nd  (3'  of  this 
section. 

(1)  Prior  to  the  release  of  funds  of  an 
initial  DOL  grant,  the  grantee  shall  have 
its  accounting  system  surveyed  and  eval- 
uated by  an  auditor.  On  the  basis  of  the 
auditor's  findings  and  conclusions,  the 
Secretary  shall  determine  whether  the 
accounting  system  meets  DOL's  standard 
and.  If  not,  whether  to  suspend  the  grant. 

(2)  The  accounting  system  certifica- 
tion shall  state  that  the  grantee  and/ or 
the  subgrantee(s)  have  established  ade- 
quate accounting  systems  with  appropri- 
ate internal  controls  to  safeguard  assets, 
to  check  the  accuracy  and  reliability  of 
their  accounting  data,  to  promote  operat- 
ing efficiency,  and  to  encourage  compli- 
ance with  prescribed  management  poli- 
cies and  any  additional  fiscal  responsi- 
bilities and  accounting  requirements  es- 
tablished by  DOL. 

(3)  The  certification  may  be  furnished 
by  an  independent  certified  public  ac- 
countant, or  an  Independent  state- 
licensed  public  accountant. 

(b)  Suhgrantees.  A  grantee  shall  not 
release  or  commit  any  grant  funds  to  a 
new  subgrantee  imless  it  has  received 
from  the  proposed  subgrantee  an  ac- 
counting system  certlflcatlwv  appropri- 
ately modeled  after  those  required  in 


paragraphs  <&)  (1).  (2)  and  <3j  of  this 
section.  These  certifications  are  to  be 
obtained  by  the  grantee  from  its  sub- 
grantees  for  retention  among  the 
grantee's  records  and  need  not  be  trans- 
mitted to  DOL  unless  DOL  requests 
them.  DOL  may  disallow  as  a  charge 
against  the  grant  any  funds  released  in 
violation  of  the  requirement  stated  in 
this  paiagraph. 

(c)  The  cost  Incurred  by  the  grantee 
or  subgrantee  In  providing  certiflcations- 
of  accounting  systems  Is  not  an  allow- 
able cost  under  section  303  unless  such 
cost  is  approved  as  part  of  the  Compre- 
hensive Plan  for  Farmworkers. 

S  97.2.'^2      Audit. 

The  requirements  for  audit  shall  be 
as  described  in  5  98.6  of  this  subtitle,  ex- 
cept that  the  following  special  provisioiu^ 
shall  apply : 

<a)  The  term  "prime  spon.sor'  in 
5  98.6  of  this  Subtitle  for  the  purpose  o5 
.section  303  shall  mean  grantee. 

(b)  The  requirement  for  access  to 
boo'rcs,  documents,  papers,  and  record,'- 
described  in  paragraph  (a)  of  §  98.6  ol 
tliis  Subtitle  sliall  apply  to  all  section  303 
grantees,  subgrantees,  contractors  am' 
other  program  operators. 

tc»  (1)  Audits  conducted  under  the 
provisions  of  §  98.6(e)  of  this  Subtitle 
.sliaU  be  subject  to  prior  approval  by  the 
Secretary.  (2)  TTie  reference  to  every 
■two  years  '  in  §  98.6(e)  (2)  for  the  pur- 
poses of  section  303  shall  read  "everv 
year."  i3>  The  cost  of  "$100,000"  i'. 
§  98.6(et  (2)  for  the  purposes  of  section 
303  shall  read  "$25,000." 

§  *>7.2.'>3       Reporting  re<j\iireni«>iil-^. 

"Reporting  requirements  in  general, 
set  forth  bi  §  98.7  of  this  Subtitle  .<»hal) 
be  superseded  as  follows: 

(a)  Each  grantee  will  be  required  U» 
submit  four  periodic  reports  which  will 
be  used  by  the  Secretary  to  assess  it.- 
performance  in  carrying  out  the  objec- 
tives of  the  Act.  These  four  reports  are 
(1)  The  Program  Status  Summary;  »2i 
The  Financial  Status  Report  (These  two 
reports  replace  the  Quarterly  Progress 
Report) ;  (3)  The  Quarterly  Summary  of 
Participant  Characteristics;  and  (4)  The 
Report  of  Federal  Cash  Transactions,  In 
addition,  grantees  may  from  time  to  time 
be  required  to  prepare  and  submit  re- 
ports requested  by  other  Federal  agencie.« 
for  the  performance  of  the  legislative  re- 
sponsibilities of  these  agencies. 

lb)  In  order  to  avoid  duplication  ol 
payments  by  miemployment  insurance 
and  GET  A  programs,  sponsors  shall 
upon  request,  provide  SESA'S  a  current 
list  of  aU  CETA  participants  enrolled  in 
their  programs  receiving  wages. 

(c)  Program  Status  Summary  ajtd  Fi- 
nancial Status  Report:  The  Program 
Status  Summary  and  Financial  Statu,* 
Report  requirements  set  forth  in  §  98.t> 
(a)  and  (b)  of  the  Subtitle  shall  be 
applicable. 

(d)  Quarterly  Summary  of  Participant 
Characteristics:  The  Quarterly  Summary 
of  Participant  Characteristics  reqtiire- 
ments  set  forth  in  §  98.9  of  this  Subtitle 
shall  be  applicable. 
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ei  Report  of  Federal  Cash  Transac- 
tions: The  Report  of  Federal  Cash 
Transactions  requirement  set  forth  in 
;;  98.10  of  this  Subtitle  shall  be  applicable. 
'  f  >  In  addition,  special  reports  may  be 
required  by  the  Secretary. 

'g'  The  reports  required  by  para- 
graphs ibi  and  'c*  of  this  section  shall 
be  prepared  to  coincide  with  the  ending 
dates  of  Federal  Fiscal  Year  quarters. 
These  reixjrts  shall  'je  sent  by  the  grantee 
to  be  received  by  the  Secretary  no  later 
than  30  days  after  the  end  of  the  re- 
porting period.  If  a  grantee's  grant  pe- 
riod ends  on  a  date  other  than  the  end 
of  a  Federal  fiscal  quarter,  a  fifth  set  of 
reports  covering  the  entire  grant  period 
will  be  required. 

( h )  Accountability  must  be  maintained 
by  the  grantee  for  each  of  the  activities 
authorized  under  the  various  Titles  of 
the  Act.  Therefore,  separate  reports  will 
be  required  for  the  section  303  grants. 

<i)  The  Secretary  reserves  the  right 
to  require  the  submission  of  these  re- 
ports by  grantees  more  frequently  than 
quarterly  in  cases  where  there  appears 
to  be  a  major  negative  deviation  from 
the  Program  Planning  Summary  or  the 
Budget  Information  Summary. 

(j)  Detailed  descriptions  of  the  forms 
required  by  paragraF^  (c)  and  (d)  are 
in  the  Forms  Preparation  Handbook  and 
supplement. 

(k)  All  required  reporting  shall  be 
submitted  directly  to  the  Secretai-y  at 
the  following  address: 

U.S.  Department  of  Labor, 
Employment  and  Training  Admnubtration. 
Patrick  Henry  Building — Room  7122, 
601  D  Street,  NW,  Washington,  D.C.  20213 
Attention:    Chief.    Division    of    Farmworker 
Programs. 

Copies  of  the  reports  required  by  para- 
graphs (a),  (b),  (c).  and  (d)  of  this 
section  shall  be  sent  to  the  appropriate 
RA  at  the  time  of  submission  to  the  Na- 
tional Office, 

§  97.254      Reallocation  of  fund^.. 

Tlae  requirements  regarding  realloca- 
tion of  funds  set  forth  in  5  98.11  of  this 
Subtitle  shall  be  superseded  as  follows: 

(a>  General.  The  Secretary  may  re- 
allocate funds  from  a  grantee  under  the 
circumstances  and  in  accordance  with 
the  procedures  described  in  this  section. 

(b)  Reallocation  based  on  nonper- 
formance. (1)  When  the  Secretary  con- 
sidei-s  through  review  of  the  grantee's 
reports,  monitoring,  or  auditing  of  the 
program  that  its  performance  may  be 
inadequate  or  that  it  may  have  failed 
to  comply  with  the  Act  or  regulations, 
notice  shall  be  given  and  opportunity 
shall  be  allowed  for  an  administrative 
review  as  provided  in  §  97.292. 

<2'  If  the  Secretary  then  decides  to 
reallocate  funds  based  on  a  groimd  set 
lorth  in  paragraph  (bxi*  of  this  sec- 
tion : 

(i»  The  grantee's  plan  for  the  area 
shall  be  revoked  in  whole  or  in  p>art; 

(ii>  No  further  payments  shall  be  made 
under  tliis  Act  to  the  grantee,  to  the 
extent  which  the  Secretary  deems  neces- 
sary; and 


'iii'  The  grantee  shall  be  notired  cf 
the  amount  of  funds  which  shall  be  re- 
turned from  unexpended  funds  paid  to 
the  grantee  during  that  fiscal  year. 

'  3  •  Tlie  Secretary  shall  malie  provi- 
sion for  the  reallocation  of  fund.s  to  be 
u.sed  by  an  alternati\e  grantee  to  serv- 
ice the  area  which  was  served  by  the 
grantee  before  the  reallocation  or  the 
Secretary  may  ser\e  suoli  an  area 
directly. 

'C  Reallocation  based  on  need  '1' 
In  a  limited  number  of  circumstances, 
the  Secretary  may  determine  that  the 
unobligated  portion  of  a  grantee's  grant 
.shall  be  reallocated  to  another  area  be- 
cause the  funds  are  not  needed  where 
they  were  originally  allocated. 

1 2 '  Before  reallocating  funds  as  set 
forth  in  paragraph  tc'iii  of  this  sec- 
tion, the  Secretary  shall  determine  that: 
111  The  grantee's  plan  will  be  carried 
out  without  expending  all  the  funds  pre- 
viously made  available  for  that  plan: 
and 

iii>  The  excess  funds  Identified  under 
paragraph  (cM2»  (i)  of  this  section  can- 
not reasonably  be  expected  to  be  needed 
in  the  following  grant  period. 

idt  Reallocation.  "When  the  Secretarj' 
determines  that  funds  should  be  reallo- 
cated based  on  the  criteria  in  paragraph 
I  c  >  of  this  section,  the  following  actions 
shall  be  taken: 

111  Notice  of  intent  to  reallocate 
funds.  When  the  Secretary  determines 
that  a  reallocation  is  appropriate,  the 
grantee  shall  be  notified  of  the  proposed 
action  to  remove  funds  from  the  grant. 
The  notice  shall  include  the  baf^is  for  the 
proposed  reallocation, 

(2)  Comments  by  grantee.  The  grantee 
shall  be  invited  to  submit  comments  on 
a  proposed  reallocation  of  funds  out  of 
its  area.  These  comments  shall  be  sub- 
mitted to  the  Secretary  within  30  days 
of  receipt  of  the  notice.  The  Secretary 
shall  consider  these  comments  before 
making  a  final  determination  to  re- 
allocate, 

i3i  Notification  of  final  determina- 
tion. The  Secretary  shaU  notify  the 
grantee  of  the  final  determination  after 
reviewing  any  comments  submitted  by 
the  grantee.  A  final  decision  to  reallocate 
funds  of  a  grantee  shall  be  published  in 
the  Federal  Register,  and  a  modifica- 
tion of  the  grant  shall  be  made. 

i4'  Reallocation  procedures.  In  reallo- 
cating such  funds  to  supplement  other 
grants,  the  Secretary  shall  first  consider 
the  need  for  additional  funds  by  other 
grantees  within  the  same  State.  A  deci- 
sion to  increase  a  grant  with  reallocated 
funds  shall  not  be  made  without  prior 
consultation  with  the  grantee  as  to  how 
the  funds  will  be  expended.  Such  a  deci- 
sion shall  be  published  in  the  Federal 
Register  with  an  announcement  to  the 
grantee(s)  receiving  additional  alloca- 
tions and  the  amounts. 

(5)  Reallocated  funds.  Reallocated 
fimds  shall  not  be  considered  allocable 
funds  for  the  purpose  of  paragraph  (ci 
(2»  of  §  97,204.  the  "hold  harmless"  pro- 
vision. 


§  "T.2.>'i        \ni)t);ihli'  Ki-ili-ral  ri»s|«. 

Tiic  ri' lUirem.'nis  regardme  allowable 
Federal  costs  set  forth  in  ?  98.12  of  this 
Subtitle  sliall  be  .superseded  as  follows: 

'U'  General  Except  as  modified  In 
the^c  regulations.  Federal  funds  granted 
under  the  Act  may  be  expended  only  for 
purposes  permitted  under  the  provisions 
of  Subpart  1-15  of  Title  41  of  the  Code 
of  Federal  Regulations.  41  CFR  1-12.2 
applies  to  educational  institutions,  and 
41  CFR  1-15.7  applies  to  state  and  local 
governments.  .Mlowable  costs  include 
both  direct  and  indirect  costs. 

il'  Direct  and  Indirtxt  Co.sls.  Direct 
costs  are  those  which  can  be  identified 
specifically  with  a  particular  cost  ob- 
jective such  as  an  organizational  unit, 
function  or  object,  as  well  as  ultimate 
cost  objectives  including  specific  grants, 
projects,  contracts,  and  other  activities. 
Indirect  costs  are  tlio.se  costs  of  a  grantee 
organization  which  are  not  readily  Iden- 
tifiable with  a  particular  function  or 
project  but  nevertheless  are  necessary 
to  the  general  operation  of  the  grantee 
organization  and  the  conduct  of  Uie  ac- 
tivities it  performs.  Indirect  costs  are 
usually  grouped  into  a  common  pool  and 
distributed  to  those  activities  which 
benefit  from  them  through  the  expedient 
of  an  indirect  cost  rate 

(2»  Policies  and  Procedures.  Cost  allo- 
cation plans  including  indirect  cost  rate 
proposals  shall  be  developed  and  ap- 
proved in  accordance  with  the  applicable 
cost  principles  and  procedures  set  forth 
In  41  CFR  1-3.7  and  41  CFR  1-15.  When- 
ever costs  jointly  sene  one  or  more 
CETA  titles  and  CETA  i^  the  only  source 
of  funding,  a  cost  allocation  plan  must 
be  developed  to  allocate  those  costs 
among  the  title  if  these  are  shared  serv- 
ices. These  plans  are  to  be  used  and  re- 
tained for  future  audits  Where  there  are 
multiple  sources  of  funding,  such  as  other 
Federal  programs  or  state  or  local  funded 
programs  simultaneously  operated  by  the 
grantee  organization,  a  cost  allocation 
plan  is  necessary  if  there  are  shared 
services.  This  cost  allocation  plan  must 
equitably  aUocate  costs  between  the  pro- 
grams land  within  the  CETA  program, 
among  the  various  titles  > .  All  cost  allo- 
cation plans  must  be  approved  in  ad- 
vance by  the  Secretar>'. 

«bi  Restrictions  on  use  of  funds.  Nb 
fimds  granted  under  the  Act  may  be 
used,  directly  or  indirectly,  as  a  contri- 
bution for  the  purpose  of  obtaining  Fed- 
eral funds  under  any  other  law  of  the 
United  States  which  requires  a  contribu- 
tion from  the  grantee  in  order  to  receive 
such  funds,  except  If  authorized  under 
that  law.  However,  the  use  of  funds 
granted  under  one  title  of  the  Act  as  a 
matching  contribution  in  order  to  obtain 
additional  funds  under  anotlier  title  of 
the  Act  is  permitted. 

(c)  Expenditures  for  repairs,  mainte- 
nance and  capital  improvements  and 
construction.  (1>  Section  303  funds  may 
not  be  expended  for  new  construction 
(including  additions  to  existing  facili- 
ties) but  may  be  expended  for  building 
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repairs  mainlenance.  and  capital  im- 
provemenUs  to  existing  facilities.  These 
cObLs  must  be  related  to  a  facility  or 
building  which  is  used  primarily  for  pro- 
grams under  the  Act  usee.  702ibi  ' . 

1 2 1  No  funds  for  new  construction  >  in- 
cludmg  additions  to  existing  facilities) 
are  allowable  except  as  a  part  of  a  train- 
ing program  in  a  construction  occupa- 
tion Trainuig  costs  may  include  such 
items  as  instructors'  salaries,  training 
tools  and  books,  allowances  or  wages  to 
participants  uf  appropriate)  but  may 
not  include  materials  used  in  construc- 
tion or  land  acquisition.  Construction 
costs  for  training  programs  shall  be  al- 
lowable only  when  such  constriiction 
would  not  normally  be  performed  by  an 
outside  contractor. 

(d)  Allowable  cost  categories.  Allow- 
able costs  shaU  be  reported  against  the 
following  cost  categories:  Administra- 
tion; wages;  training;  fringe  benefits; 
allowances;  and  services  <sec.  101\. 

(1)  Costs  are  allocable  to  a  particular 
cost  category  to  the  extent  of  benefits 
received  by  such  category. 

(2)  All  grantees  are  required  to  plan, 
control,  and  report  expenditures  against 
the  aforementioned  cost  categories. 

(3)  All  grantees  are  responsible  for 
assuring  that  subgrantees  and  contrac- 
tors plan,  control,  and  report  expendi- 
tures against  the  aforementioned  cost 

'^^(Jf^V^en  required  by  §  98.24  of  this 
Part  or  State  Unemployment  Insurance 
Laws  to  pay  unemployment  insurance 
costs,  sponsors  shall  plan  for  those  obli- 
gatltwis  to  be  incurred  during  the  grant 
year.  This  responsibility  Includes  un«n- 
ployment  Insurance  charge  which  wiU 
be  incurred  by  subgrantees  and  contrac- 
tors because  of  unemployment  Insur- 
ance liabilities  incurred  under  programs 
under  the  Act. 

(e)  Classxncation  of  costs  by  category. 
The  foUowing  principles  shall  be  fol- 
lowed in  classifying  costs  by  cost  cate- 
gory: I.    ,1      K« 

(1)  Participants'  wages  shaU  be 
charged  to  wages. 

(2)  Participants'  fringe  benefits  shaU 
be  charged  to  fringe  benefits  (premiums 
for  insurance  with  comparable  coverage 
to  workmens  compensation  for  partici- 
pants enroUed  In  classroom  training  and 
services  to  participants  is  considered  to 
be  a  training  or  service  cost  as  appro- 
priate). 

(3)  Allowances  paid  to  program  par- 
ticipants ShaU  be  charged  to  aUowances. 

(4)  Training  costs  ctmslsting  of  goods 
and  services  which  direcUy  and  Imme- 
diately affect  program  participants  shall 
be  charged  to  training.  Such  costs 
should  be  those  incurred  for  instruction 
of  parUclpants  in  either  a  work  envi- 
ronment or  classroom.  Goods  and  serv- 
ices which  have  direct  and  immediate 
impact  on  participants  are  limited  to 
those  actually  Involved  in  the  partici- 
pant training  process  Itself  as  opposed 
to  those  which  are  supportive  of  that 
process.  For  examples  of  training-re- 
lated costs  which  may  and  may  not  be 
charged  to  training  see  paragraph  tf» 
Ki),  Training. 


5  1  Supportive  and  manpower  services 
costs  which  consist  of  goods  and  services 
which  directly  and  immediately  affect 
program  participants  shall  be  charged  to 
Services.  Goods  and  services  considered 
to  have  direct  and  immediate  impact  on 
participants  are  hmited  to  those  actually 
involved  in  the  process  of  providing  par- 
ticipants with  supportive  and  manpower 
services  as  opposed  to  those  which  are 
ancillarv  to  that  urocess.  For  examples 
of  service-related  costs  which  may  and 
may  not  be  charged  to  Services  see  para- 
graph I  f  1 1 5 1 .  Services. 

•  6'  Administration  costs  shall  consist 
of  all  indirect  and  direct  costs  associated 
with  the  management  of  the  grant.  Such 
costs  are  those  which  do  not  directly  and 
immediately  benefit  participants  but  are 
necessary  for  effective  delivery  of  direct 
participants   benefits.   These   costs   are 
generally  identified  with  supervision,  and 
management,   fiscal   and   recordkeeping 
systems.  These  costs  shall  also  include 
the  administration  costs  both  direct  and 
indirect  of  subgrantees  and  contractors. 
For  examples  of  administration  costs  see 
paragraph  (f)(6).  Administration  costs. 
(7)  When  contractors  bill  the  grantee 
with   a  single  unit   charge   containing 
costs  which  are  chargeable  to  more  than 
one  cost  category  the  grantee  will  en- 
deavor to  obtain  the  detail  necessary  to 
charge  these  costs  to  the  proper  cost 
categories.   For   unit   charges   such   as 
tuition  fees  for  which  the  necessary  de- 
tail cannot  be  provided,  an  estimate  of 
the  breakdown  of  the  single  unit  charge 
among  cost  categwles  will  be  obtained; 
except  when  such  unit  charges  are  nor- 
mally billed  as  a  single  charge  and  the 
cumulate  amount  of  the  comm<»i  charges 
such  as  txjltion  fees  or  doctors'  bills  do 
not    exceed    $25,000.    These    exempted 
charges   do   not   need   to   be    prorated 
among  the  benefitting  categories  but  can 
be  charged  to  the  category  receiving  the 
most  benefit.  Any  profit  (or  loss)  should 
be  prorated  among  all  the  affected  cost 
categories. 

(8)  Classification  of  equipment  costs 
present  special  problems  since  many 
items  of  equipment  can  be  tised  for  vari- 
ous purposes.  In  the  case  of  multi-use 
equipment  there  must  be  a  proration  of 
cost,  or.  If  there  Is  a  predominant  usage 
relating  to  one  cost  category,  a  charge 
shall  be  made  to  that  category. 

(9)  Any  single  cost  such  as  staff  sal- 
aries and/ or  fringe  benefits  which  Is 
properly  chargeable  to  more  than  one 
cost  category  shall  be  prorated  among 
the  affected  categories. 

if>  Costs  aUotoable  by  each  cost  cate- 
gory. Following  are  examples  of  costs 
properly  chargeable  to  each  of  the  cost 
categories. 

il^  Wages.  All  wages  paid  to  partici- 
pants receiving  on-the-job  training  in 
public  or  private  nonprofit  organizations, 
and  all  wages  paid  to  participants  in 
work  experience  will  be  allowed.  Cost  of 
living  increases  are  considered  wages. 
Wages  paid  to  participants  while  receiv- 
ing on-the-job  training  from  a  private 
employer  organized  for  profit  cannot  be 
supported  by  funds  under  the  Act  «sec. 
101 1 5)). 


,2)  Fringe  benefits.  Allowable  fringe 
benefits  costs  for  participants  include 
but  are  not  limited  to  the  following:  an- 
nual, sick,  court  and  military  leave  pur- 
suant to  an  approved  leave  system;  em- 
ployer's contribution  for  social  security, 
employees'  life  and  health  insurance 
plans;  unemplov-ment  insurance,  work- 
er's compensation  insurance;  and  re- 
tirement benefits  provided  such  benefits 
are  granted  as  part  of  the  approved 
Comprehensive  Plan  for  Farmworkers. 
Unemployment  insurance  costs  are  allow- 
able fringe  benefits  and  shall  be  charged 
w  the  grant  as  they  are  incurred.  Cost 
of  living  increases  may  not  be  charged 
to  fringe  benefits. 

(3)  Allowances.  All  allowances  paid  to 
program  participants  pursuant  to  §  97.- 
256(a)  shall  be  charged  to  this  cost  cate- 
gory. ^     ,    . 

(4>    Training.  Training  costs  include, 
but  are  not  limited  to  the  following: 
salaries,  fringe  benefits,  equipment,  and 
supplies  of  personnel  engaged  In  provid- 
ing training,  books  and  other  teaching 
aids;  equipment  and  materials  used  In 
providing  training  to  participants;  class- 
room space  and  utilities  costs:  and  that 
part  of  tuition  and  entrance  fees  which 
represent  instructional  cost  having  a  di- 
rect and  immediate  impact  on  partici- 
pants    (see    5  98.12(e)(7)     for    excep- 
tions). The  following  are  examples  of 
costs  not  properly  chargeable  to  training: 
General  and  administrative  costs  of  the 
training    facUity,    supervision,    clerical 
support  for  non- instructors,  and  training 
(skill  maintenance  and  upgrading)  of  in- 
structors, staff  travel  except  when  such 
travel  is  an  integral  part  of  the  instruc- 
tion, costs  of  non-classroom  space  and 
utilities,  transportation  of  participants 
to  training  sites,  and  cost  of  processing 
allowance  payments.  The  compensation 
of  individuals  who  both  Instruct  par- 
ticipants and  stipervlse  other  Instructors 
must  be  prorated  among  the  Training 
and  AdministraUon  cost  categories  on  the 
basis  of  time  records  or  other  equitable 
means.  Slmilarty,  tuition  fees  and  the 
c(.«t  of  supplies  used  in  the  course  of 
both  p&rtlciptmt  instruction  and  other 
activities  should  be  prorated  among  the 
benefitting  uses.  ^     ^ 

(5)  Services.  (i>  Services  Include,  but 
are  not  limited  to  services  to  applicants, 
manpower  services  and  s\ipportive  serv- 
ices, as  set  forth  In  5  97.233(c)  (4). 

( ii)  Services  to  applicants  includes  out- 
reach, intake,  and  assessment. 

<iii)  Supportive  services  include  child 
care,  health  care,  medical  and  dental 
services,  residential  support,  assistance  in 
securing  bonding,  transportation,  and 
family  planning. 

liv)  Manpower  services  include  orien- 
tation, counseling,  job  development  and 
job  placement. 

(iv)  Allowable  service  costs  Include,  but 
are  not  limited  to,  salaries  and  fringe 
benefits,  space,  utility,  equipment  and 
travel  costs  when  an  integral  part  of  the 
job  of  personnel  engaged  in  providmg 
services  to  parttclpants  (e.g.,  job  devel- 
opers counselors,  and  outreach  work- 
ers) •  and  that  part  of  single  unit  charges 
for  child  care,  health  care,  and  other 
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.services  which  represent  only  the  cost*,  of 
.'ieivices  direcUy  beneficial  to  participant 
<.cc'      ii  98.12(e)  (7)      for     exceptions^ 
Transportation  of  participants  is  prop- 
erly charsreable  to  servloes. 

'v  The  following  are  examples  of 
costs  not  properly  chargeable  to  sen-ices 
General  and  administrative  costs  of  the 
services  provided;  supervi.sion.  clerical 
support,  staff  training,  travel  of  super- 
visory staff,  rent  and  other  facilities  costs 
except  as  provided  for  in  <iv>.  and  costs 
of  supiJlies.  materials,  and  equipment  not 
used  directly  m  providing  services  to  par- 
ticipant,s. 

'6'  Administrative  Costs.  !•  .Adniiu- 
istrative  costs  shall  be  limited  to  those 
necessary  to  effectivrfy  operate  the  pro- 
gram. They  shall  not  exceed  20  percent 
of  the  total  planned  cosU  for  the  entire 
i-'iant  unless  such  additional  costs  have 
been  approved  in  writing  by  the  Secre- 
tar\.  Consultant  services  under  contmc' 
must  have  the  prior  approval  of  the 
Secretary. 

'ii'  Supportive  costs  are  cotr.prisfd  ol 
seneral  and  administrative  costs,  over- 
head, and  similar  cost  g^oupingrs  repre- 
senting the  general  maniisement  and 
support  functions  of  an  organization  as 
well  as  secondary  management  and  sup- 
port functions.  Included  are  salaries  and 
fringe  benefits  of  personnel  engased  in 
executive,  fiscal,  personnel.  legal,  audit 
procurement,  data  processuig.  communi- 
cations, transportation,  maintenance, 
and  similar  functions,  related  materials. 
supplies,  equipment  ofBce  space  costs, 
and  staff  training. 

aii>  Direct  prograoi  costs  wlmli  are 
not  an  integral  part  of  traiiiuit;  and  .sen- 
ices  provided  participants  are  comprLseci 
of  goods  and  services  which  p.either  con- 
tribute tosthe  management  and  -upport 
fiuictions  of  an  organization  n<jr  directl.v 
and  immediately  affect  particiiKuit.s  In- 
cluded are  direct  program  salaries  anci 
fringe  benefits  of  supervLsory  and  clerical 
personnel,  program  anaijfats.  labor  mar- 
ket analysts,  and  project  directors  In 
addition,  all  costs  of  materials,  supplies, 
equipment,  space,  utilities,  and  ti-avel 
which  are  identifiable  with  tlie.se  direcf 
program  administration  positions  .shall 
be  charged  to  administration  Some  ex- 
amples of  administrative  casts  are  the 
salary  of  a  clerical  assistant  to  a  .super- 
visor, that  part  of  an  instructor's  .-valan 
representing  time  spent  supenLsing  other 
mstructors,  desk-top  supplies  used  by 
supervisors  and  in  general  office  admin- 
istration, rent,  depreciation  or  mainte- 
nance of  non-classroom  space,  staff 
training,  consultants  services  under  con- 
tract not  involving  direct  training  or 
services  to  participants,  costs  incurred  in 
the  establishment  and  maintenance  of 
farmworker  boards  and  advisory  cotm- 
cils  as  provided  tn  §  OT.278  and  cast*  of 
pro\iding  technical  assistance  to  con- 
tractor and  subgrantee  staff. 

'  iv .  Services  normally  chargeable  to 
Administration  when  performed  by  staff 
personnel  shall  be  charged  to  Wages  or 
Fringe  Benefits,  slb  appropriate,  when 
i>e;!ormed  by  program  participants. 

These  services  when  performed  by  pro- 
gram   participants,    msiy   not    be   paid 

b>  scx^tion  303  fimds  imless  this  use  of 


participants'  senice.s  ha.s  been  <j«s  n':-..  ! 
in  the  approved  Compreheasre  Plat'.  r>r 
Farmworkers. 

ig)  Travel  costs  d)  The  coc.t  ot  |;ar- 
ticipant  travel  and  st.aff  travel  neces.^ai  > 
for  the  operation  or  administration  oi 
programs  under  the  .^ct  is  allowable  a.s 
provided  herein. 

|2>  Travel  costs  ot  .section  303  staff 
or  board  members  are  allowable  only  if 
the  travel  specifically  relates  to  programs 
under  section  303  and  is  within  tlie  CTETA 
section  303  target  area  or  for  a  Depart- 
ment sponsored  or  approved  conference, 
meeting,  et^?  All  oUier  travel  to  be 
charged  to  ilie  CETA  section  303  grant 
shall  requtre  the  prior  approval  of  the 
Secretary  These  cost,s  shall  lie  charged 
to  administration 

'3/  Travel  costs  of  other  grantee  of- 
^i  ials  ol  liiulti-f  unded  programs  chai-ged 
v.  ith  o\e!-all  t;rantee  re.sponsibilities  'eg 
tlie  Governor  of  a  state  or  tJie  chief  ex- 
eiutive  of  a  i)olitica!  su'odivision.  or  tlieir 
imnieciiate  staff  that  do  not  have  con- 
tinuing programmatic  responsibilities' 
:ire  allowable  if  casts  .specillcally  relate 
to  j-rograms  under  the  Ad.  Prior  ap- 
proval by  the  Secretary  is  not  required 
These  costs  shall  be  ciiarged  to  admin - 
;.-tiation 

'4'  Tia\c]  costs  f(ir  participant.s  m 
administrative  positions,  are  allowable 
v^hen  ilie  travel  is  specifically  related  U> 
the  operation  of  programs  under  i?ectlon 
30:^  These  costs  shall  be  charged  to  ad- 
ministration. 

'  5 1  Travel  costs,  based  on  mileage,  for 
participant.s  usinj-  their  persona!  auto- 
mobiles ir.  the  performance  of  their  jobs 
arc  allowable  if  tlie  employing  agency 
normall\  reimbur.ses  its  other  emplo.vees 
in  tills  wav.  Tliese  costs  .shall  be  charged 
to  fringe  benefits 

'6'  Tra\cl  costs  to  erablc  participants 
To  obtain  employment  or  to  participate 
in  programs  under  the  Act  are  allowable 
as  supportive  services  but  shall  be  re- 
stricted to  tlie  grantee's  jurisdiction  or 
within  daily  commuting  distance,  unless 
part  of  an  approved  component  in  the 
Comprehensive  Plan  for  Farmworkers. 

'  7 '  Travel  policies  .set  forth  ui  tlie 
Standardized  Government  Travel  Regu- 
lations 'SGTlR'  are  required  of  all 
grantees,  subgrantees  and  contractoi-s 
Where  a  grantee,  subgrantee.  or  contrac- 
tor, has  a  more  restrictive  travel  polu-v 
than  the  SGTR.  the  more  restrictive  i e- 
quiiements  shall  be  followed 

'8i  Other  travel  requirement--  .nia.s  be 
i.ssued  by  the  Secretar.\  for  private  non- 
profit grantees. 

'h'  As.<<c>ciatio7i  Membership,  iii  CETA 
Section  303  sponsors  are  permitted  to 
utilize  grant  funds  to  join  those  associa- 
tions which  provide  bona  fide,  relevant 
technical  and  administrative  services  in 
support  of  Section  303  program  efforts 
The  activities  of  such  associations  mast 
be  designed  to  contribute  to  the  enhance- 
ment of  professional  and  technical  pro- 
gi-am  knowledge. 

(2)  For  membership  dues  or  otliei 
membership-related  costs  to  be  allow- 
able, the  following  conditions  shall  be 
observed:  (i)  The  association's  activities 
shall  not  violate  the  Anti-lobbving  Act. 


)&  U  S.C  1913.  which  proluhit.-  r>rgani7a - 
tmns  from  using  Federal  funds  "directlv 
01-  indirectly  to  pay  for  any  personal 
service  advertisement  telegram,  tele- 
phone, letter,  printed  or  written  matter 
or  other  device,  intended  or  designed  l/» 
;nfluence  in  any  manner  a  Member  oi 
Congress,  to  favor  or  opixise  bv  vote,  or 
otherwise,  any  legislation  or  appropria- 
tion by  Congress,  whether  before  or  after 
the  mtroduclion  of  any  hill  or  re.soltitio:i 
proposing  such  leylslatior.  or  apprcipna- 
tion. 

ai'  The  association  shall  not  iiolute 
the  principles  contained  m  the  a.ssur- 
ances  .set  forth  in  the  Section  303  spon- 
sor grant  package  regarding  restriction-. 
flgainsilt^  ix>!itical  artivitifs  tor  Fedeml 
;,rantees. 

<iii)  Those  organizations  substantially 
involved  in  lobbring  are  inripproprinv 
selections  for  membership  hv  CETA  Sec 
tion  303  sponsoi-s.  fSee  41  CFR  l-l.S  711- 
19'  However,  aflRliated  a>;,sociations 
which  are  offshoots  of  such  lobln-ing  or- 
ganizations, and  whose  only  nctivitv  l.s 
to  foster  information  exciiai'ges  and 
professional  growth,  may  be  appropri- 
ate selections  for  membership,  if  it  can 
be  demoiLstrated  that  their  actirities  are 
separate  from  the  parent  Bs.sociatiou. 
and  that  the  affiliate  a.ssociation  does  not 
contribute  to  the  support  of  ttie  p;i"e:it 
organization. 

'3'  Spon-sors  wi.shing  to  utili-e  grant 
funds  for  membership  m  associatjoius 
must  obtain  the  prior  approval  of  the 
Secretary  before  initiating  membership 
pit)cedures  Spon.sors  sliould  submit 
documents  which  show  tliat  the  a.s.soria  - 
tion  meets  the  conditions  .set  forth  hi 
UiLs  paragraph  97.255(h<,  as  well  as 
budget  Information  detaihng  the  spon- 
sor's proposed  costs  related  to  the  pr.t- 
!)o.sed  member.ship. 

'4'  Spon.sors  who  seek  to  loiii  an  asM)- 
ciatiou  sliall  submit  'or  cause  Uie  a.sso- 
ciation to  submit'  to  tlie  Secretary  a 
copy  of  the  corporate  charters.  b.\laws. 
corLstitution.  or  any  other  perunent  offi- 
cial document  which  explams  the  pur- 
pose of  the  association  and  demonstrates 
that  the  association  will  not  be  involved 
in  activities  which  would  violate  tin- 
.standards  set  forth  in  this  i>aragrap»< 
97.255ihi.  In  Uie  case  of  an  a.s5ociat!oti 
that  is  aCBliated  with  an  organization 
which  conducts  lobbying  or  ix>htical  ac- 
tivities, the  doiumentation  mu.st  dem- 
onstrate that  the  activities  of  tlie  a.s.so- 
ciation  to  be  joined  are  separate  irotn 
those  ot  the  affiliated  organization 

<5i  When  the  u.se  of  grant  funds  for 
membership  in  an  aj-sociation  has  been 
approved  by  the  Secretar>-  for  one  Se(  - 
lion  303  sponsor,  tlie  Secretarv  will  an- 
nounce the  approval  and  it  will  there- 
after be  unneces.sary  lor  any  otiier  (03 
sponsor  to  submit  the  documentation  re- 
quired by  paragraph  '4>  above. 

'6'  Sporusor  reviews  will  t>e  conducted 
by  the^Secretary  to  detemune  that  the 
puiposes  of  such  memberships  are  tiem- 
carried  out  and  that  program  and  opera- 
tions are  thereby  enhanced 

'  7  .  The  cost  shaU  be  for  Se(  lion  30.1 
membership  rather  than  .n  individual 
[jer-o::.^  incmbershlp 
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(8)  The  cost  of  the  membership  shall 
be  reasonably  related  to  the  value  of  the 
services  or  benefits  received.  Sponsors  are 
authorized  to  use  up  to  one-tenth  of  one 
percent  of  their  respective  Section  303 
allocations  annually,  with  a  maximum 
of  $750.00  for  association-related  costs. 

(9)  Association-related  costs  shall  be 
Incorporated  In  the  sponsor's  Section  303 
grant  budget,  charged  to  the  administra- 
tion category,  and  as  such,  shall  be  sub- 
ject to  the  standard  20  percent  overall 
grant  administrative  cost  ceiling 

§  97.256      Training  allo^tanoes. 

The  requirements  for  training  allow- 
ances shall  be  as  described  in  §  95.34  of 
this  subtitle  with  the  foUowing  special 
provisions: 

(a)  The  term  "prime  sponsor"  in 
§  95.34  of  this  subtitle  for  the  purpose  of 
section  303  shall  mean  grantee. 

«b »  The  requirements  for  eligibility  for 
allowances  described  in  S  95.34(c)  of  Uils 
subtitle  for  progrsims  funded  under  sec- 
tion 303  shall  read:  "Subject  to  the  pro- 
vision of  §95.34(j)  of  this  subtitle  and 
S  97.233,  allowances  shall  be  paid  to  par- 
ticipants for  time  spent  in  classroom 
training.  In  addition,  allowances  may  be 
paid  for  time  spent  in  other  activities  as 
specified  In  !  97.233(C)  (5)  or  manpower 
services  such  as.  orientation  and  counsel- 
ing. However,  allowances  for  participa- 
tion In  manpower  services  or  other  ac- 
tivities shall  be  provided  only  if  such  ac- 
tivities are  a  component  of  another  ac- 
tivity described  in  8  97.233.  or  participa- 
tion Is  on  a  regularly  scheduled  basis 
described  In  the  approved  Comprehen- 
sive Plan  for  Farmworkers.  Furthermore, 
no  allowances  will  be  paid  for  any  course 
having  a  duration  In  excess  of  104  weeks 
(sec.  Hl(a>  >. 

§  97.257     Wanes. 

(a)  Participants  In  work  experience 
shall  be  paid  wages  as  required  by 
S  97.233(c)(3)  (vlil). 

(b)  Participants  In  on-the-job  train- 
ing shall  be  compensated  by  the  em- 
ployer at  such  rates.  Including  periodic 
Increases,  as  are  reasonable  considering 
such  factors  as  Industry,  geographical 
region,  and  trainee  proficiency  (sec.  Ill 
(b) ) .  In  no  event  shall  the  rate  be  less 
than  the  highest  of  the  following : 

( 1 )  The  minimum  wage  rate  specified 
in  Section  6(a)(1)  of  the  Pair  Labor 
Standards  Act  of  1938.  as  amended.  The 
exceptions  to  section  6(a)(1)  shall  not 
apply  to  on-the-job  training  partici- 
pants, except  as  provided  In  paragraph 
(c). 

<2i  The  State  or  local  minimum  wage 
for  the  most  nearly  comparable  covered 
employment: 

(3)  The  prevailing  rates  of  pay  for 
persons  employed  in  similar  occupations 
by  the  same  employer;  or 

(4)  The  minimum  entrance  rate  fo: 
inexperienced  workers  in  tlie  .same  oc- 
cupation in  the  establishment  or,  if  the 
occupation  Is  new  to  the  establishment, 
tlie  prevailing  entrance  rate  tor  the  oc- 
cupation fiimong  other  establishments  In 
the  community  or  area  or.  any  mlnlmiun 
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rate  required  by  an  applicable  collective 
bargaining  agreement. 

(5)  For  participants  on  Federally 
funded  or  Federally  assisted  construction 
projects,  the  prevailing  rate  established 
by  the  Secretary  In  accordance  with  the 
Davis-Bacon  Act.  as  amended,  when  such 
rates  are  required  by  the  Federal  statute 
under  which  the  assistance  was  provided. 

(c)  For  hours  spent  in  the  production 
of  goods  or  services,  the  rate  of  compen- 
sation to  be  paid  to  trainees  by  employers, 
public  or  private,  shall  be  specified  in  a 
written  agreement  entered  into  by  the 
training  or  employing  facility  and  the 
prime  sponsor. 

(d)  Waives  in  the  Comm»nwealth  of 
Puerto  Rico  shall  be  consistent  with  pro- 
visions of  the  Federal,  State  or  local  law, 
otherwise  applicable. 

§  97.258  Minimum  duration  of  train- 
ing; reasonable  expeetalion  of  em- 
ployment. 

(a)  Duration  of  training.  An  individual 
shaU  not  be  referred  for  training  In  an 
occupation  which  requires  less  than  two 
weeks  of  preemployment  training  unless 
there  are  immediate  employment  oppor- 
tunities avaUable  In  that  occupation  (sec. 
703(8)). 

(b)  Reasonable  expectation  of  ern- 
ployment.  An  individual  shall  not  be  re- 
ferred to  training  unless  the  grantee 
determines,  after  utilizing  available  and 
appropriate  community  resources,  that 
there  Is  a  reasonable  expectation  of  em- 
ployment for  such  an  Individual  In  the 
occupation  for  which  the  person  is  being 
trained  (sec.  703(10)). 

§  97.259     General  benefits  and  working 
conditions  for  program  participants. 

(a)  Each  participant  in  an  on-the-job 
training  or  work  experience  under  the 
Act  shall  be  assured  of  workmen's  com- 
pensation benefits  at  the  same  level  and 
to  the  same  extent  as  other  employees 
of  the  employer  who  are  covered  by  a 
state  or  Industry  workmen's  compensa- 
tion statute.  Participants  engaged  In  any 
CETA  program  activity.  I.e.,  work  expe- 
rience, on-the-job  training,  classroom 
training,  services  to  participants  and 
other  activities  where  others  similarly 
engaged  are  not  covered  by  an  applica- 
ble workmen's  compensation  statute  shall 
be  provided  workmen's  compensation  In- 
surance or  coverage  under  a  medical  and 
accident  Insurance  policy  for  injury  or 
diseases  resulting  from  such  participa- 
tion. The  costs  of  such  Insurance  shall 
be  charged  to  the  appropriate  cost  cate- 
gory as  provided  in  §  97.255. 

(b)  Each  participant  In  an  on-the-job 
training  or  work  experience,  shall  also 
be  assured  of  health  insurAnce,  unem- 
ployment Insurance,  coverage  under  col- 
lective bargaining  agreements  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  sbnilarly 
employed,  and  to  working  conditions  and 
promotional  opportunities  neither  more 
nor  less  favorable  than  such  other  em- 
ployees similarly  employed  (sees.  208ia) 
(4).  703(5)  and  703(6)).  Nothing  in  this 
section  shall  be  Interpreted  to  require 
coverage  for  health  Insurance,  imem- 


ployment  insurance  and  similar  benefits 
for  participants,  such  as,  work  experi- 
ence participants,  where  there  is  no  em- 
ployee of  the  employer  performing  the 
same  or  similar  work  in  the  employment 
situation.  In  determining  whether  the 
work  Is  the  same  or  similar  to  that  of 
a  person  regularly  employed,  the  prime 
sponsor  will  take  into  consideration,  but 
shall  not  be  limited  to,  employment 
status,  type  of  work  performed,  job  clas- 
sification and  method  of  a4>polntment  to 
the  position. 

(c)  Every  pai-ticipant  must  be  advised 
prior  to  entering  employment  of  the  name 
of  his  employer,  and  of  his  rights  and 
benefits  In  connection  with  his  employ- 
ment (sec.  208(a)(8)). 

(d)  No  participant  will  be  required  or 
permitted  to  work,  be  trained,  or  receive 
services  In  buildings  or  surroundings  or 
under  working  conditions  which  are  un- 
sanitary, hazardous  or  dangerous  to  his 
health  or  safety.  In  the  case  of  partici- 
pants employed  or  trained  for  jobs  in- 
herently dangerous,  e.g.,  fire  or  police 
jobs,  participants  will  be  assigned  to 
work  in  accordance  with  reasonable 
safty  practices.  The  provisions  of  section 
2(a)  (3)  of  Pub.  L.  89-286  (relating  to 
health  and  safety  conditions)  shall  apply 
to  such  programs  or  activity  (sees.  208 
(a)(5)  and  703(5)). 

(e)  The  requirements  for  participants 
retirement  benefits  shall  be  as  provided 
In  §  98.25  of  this  subtitle. 

§  97.260     Allocation  of  ADowablc   ("ost* 
.Vniong  Program  Activities. 

The  requirements  regarding  allocation 
of  allowable  costs  among  program  activi- 
ties set  forth  in  §  98.13  of  this  subtitle 
shall  be  superseded  as  follows:  The  pro- 
gram activities  against  which  program 
costs  shall  be  planned,  controlled  and 
reported  upon  are:  Classrocwi  training; 
on-the-job  training;  work  experience; 
services  to  participants;  and  other  ac- 
tivities. The  cost  categories  under  each 
of  these  activities  Is  defined  in  §  97.255 
(e) .  The  extent  to  which  these  cost 
categories  are  chargeable  to  specific 
program  activities  Is  set  forth  below. 
Administration  Includes  all  allowable 
administrative  costs  directly  associated 
with  the  program  activity  and  a  pro 
rata  share  of  the  grantee's  administra- 
tive costs  under  section  303  not  directly 
associated  with  any  program  activity. 

ta)  Classroom  training.  Cost  categories 
chargeable  ai"e:  administration,  allow- 
ances, trainirvg,  and  services. 

(b)  On-the-job  training.  Cost  cate- 
gories chargeable  are:  administration, 
wages  (with  public  or  private  nonprofit 
employers  only),  fringe  benefits,  train- 
ing, and  services. 

(c)  Work  Experience.  Cost  categories 
chargeable  are:  administration,  wages, 
fringe  benefits,  training,  and  services. 

(d)  Services  to  participants.  (1)  Man- 
power services.  Cost  categories  charge- 
able are: 

d)  Administration. 

(il)  Allowances.  This  includes  all  al- 
lowances paid  for  short  periods  of  time 
to  paiticlpants  who  are  registered  for 
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training,  but  are  waiting  for  startup  of 
a  component  and  includes  additional  al- 
lowances as  described  in  8  97.233 (f> 

uii)  Services.  This  includes  all  man- 
power services  Including  poetplacement 
services  which  are  not  part  of  another 
program  activity  and  which  are  provided 
to  participMits  by  a  gruitee.  contractor, 
or  subgrantee. 

(2)  Supportive  services.  These  services 
include  but  are  not  limited  to  health  and 
medical  services,  child  care,  emergency 
assistance,  relocation  assistance,  resi- 
dential support,  nutritional  services,  and 
other  supportive  services,  Cost  categorie- 
chargeable  are: 
'i>  Administration. 

'ii»  Services.  This  includes  all  iup- 
{X)rtive  services,  including  postplacement 
serrices.  which  are  aot  part  of  another 
program  activity  and  which  are  provided 
to  participants  by  a  grantee,  contractor 
or  subgrantee, 

le)  Other  activities.  Cost  categories 
chargeable  are:  administration,  allow- 
ances, training  and  sarvlces. 

§  97.261      Bond  r^rtmge  of  ofliriiilr,. 

•  a)  Prior  to  the  release  of  funds  to 
any  grantee,  public  or  private,  DOL  shall 
receive  written  assurance  that  arrange- 
ments have  been  made  for  appropriate 
bonding  of  grantee  officials.  This  assur- 
ance may  take  the  form  of  either  a  state- 
ment that  no  bond  Is  needed  because  the 
conditions  of  paragraphs  (b)  have  been 
met.  or  of  a  letter  from  a  bonding  com- 
pany or  agent  stating  the  type  of  bond, 
amount  and  period  of  coverage,  position.s 
covered,  and  the  annual  cost  of  the  bond 
which  has  been  obtained. 

lb)  A  bond  need  not  be  provided  by  a 
public  grantee  if  funds  are  to  be  depos- 
ited in  a  public  treasury  and  disbursed 
and  audited  by  local  and  state  public 
oflScials  who  normally  perform  these 
duties.  In  this  case,  the  financial  role  of 
the  officials  of  the  grantee  agency  shall 
be  limited  to  making  withdrawals  from 
the  Pedersd  Reserve  Syotea  for  deposit 
in  the  public  treasury  and  certifying  ap- 
propriate expenditures  for  disburse- 
ment. A  grantee  which  is  a  public  agency 
need  not  provide  a  new  bond  if  all  em- 
ployees who  are  authorized  to  sign  or 
countersign  checks  on  the  grantee's  com- 
mercial baink  account  or  to  disburse  cash 
are  already  bonded  In  an  amount  con- 
.^istent  with  local  requirements  and  prac- 
tices. 

ic  Private  grantees  shall  take  steps 
to  secure  blanket  fidelity  bond  coverage 
in  accordance  with  the  foUowing  pro- 
visions : 

(1)  Coverage  shall  be  secured  in  an 
amount  equal  to  the  average  of  funds  to 
be  expended  each  month,  up  to  the  ag- 
gregate amount  of  $25,000.  whichever  is 
less,  for  all  persons  authorized  to  sign  or 
countersign  checks  or  to  disburse  size- 
able amounts  of  ca^  snob  as  for  pay- 
rolls. 

1 2 '  Grantees  shall  assure  that  appro- 
priate officials  of  subgrantees  and  con- 
tractors are  bonded.  Existing  bond  cov- 
erage on  (^clals  of  subgrantees  which 
are  public  agencies  shall  be  considered 
acceptable.  Covecm«e  for  offidala  of  sub- 
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grantees  and  contractors  which  are  pri- 
vate organizations  .shall  be  equal  to  the 
average  of  funds  to  be  expended  each 
month,  up  to  an  aggregate  amount  of 
$25,000.  If  a  subgrantee  or  ccmtractor 
will  expend  less  than  $1,000  per  month 
in  program  funds,  on  the  average,  bond 
coverage  shall  not  be  required,  but  may 
be  obtained  and  L-j  an  allowable  co.st 

^  97,262      Ba«.ic   pers4mnH   ».luiid;irdM   for 
eriinlocs  aii<i  Mibf;r;>nte4'»>. 

The  basic  personnel  standaixLs  set 
forth  in  sji  98.14.  98.21.  98.22.  and  98.23 
of  this  Subtitle  shall  be  applicable  to 
public  grantees  and  to  public  sub- 
grantees  receiving  section  303  funds.  The 
following  provisions  shall  be  applicable 
only  to  private  nonprofit  grantees  and  to 
private  nonprofit  subgrantees  roceivins; 
section  303  funds. 

ia>  Personnel  policies.  Each  gnintee 
and  subgrantee  shall  maintain  person- 
nel policies  and  practices  in  accord  with 
applicable  laws  and  regulations,  the  pro- 
visions of  §§98.21.  98J22.  98.23  of  this 
Subtitle  and  the  provisions  of  para- 
graphs (bi  through  fh»  of  this  section 
Such  personnel  policies  must  be  In  writ- 
ten form  and  available  to  the  Secrefary 
upon  request. 

ibi  Discrimination  prohihUed  No 
grantee  or  subgrantee  shall  dL<;criminat e 
in  its  hiring  and  persormel  procedures 
against  any  applicant  for  emiiloyment  or 
any  employee  because  of  race,  creed, 
color,  national  origin,  sex.  or  ape 

'ci  Opportunities  for  farmworkers 
Each  grantee  and  subgrtmtee  shall  in- 
sure that  its  recruiting  procedures  afford 
adeciuate  opportunity  for  the  hiring  and 
advancement  of  persons  in  the  target 
population. 

•d'  Prohibition  against  parttaan  po- 
litical and  sectarian  activitien.  In  addi- 
tion to  the  prcriiibltions  described  in 
§  98.23,  of  tills  Subtitle  grantee.s  and  sub- 
grantees  shall  assure  that  no  program 
under  section  303  involves  sectarian  ac- 
tivities and  that  neither  section  303  funds 
nor  the  personnel  employed  in  the  pro- 
gram shall  be  engatied  in  the  conduct  .)f 
sectarian  activities. 

•  e»  Nepotism.  The  provisions  ot  j  98.22 
of  this  Subtitle  shall  apply  to  aU  grantees 
and  subgrantees  with  the  following 
special  provision: 

'1'  The  term  -employed  m  an  ad- 
ministrative capacity"  tn  5  98.22(ai 
Subtitle  for  the  purposes  of  .section  303 
shall  mean  employed  In  an  adminLstra- 
tive  capacity  or  membership  on  :i  etov- 
erning  board. 

'f'  Prohibition  agaiu.-^t  a4.ccpfan<t'  m 
gifts  and  gratuities.  Employees  of 
grantees  and  subgrantees  shall  not  ac- 
cept gifts,  money,  or  gratuities  from 
persons  receiving  benefits  or  services 
under  the  program,  or  performing  serv- 
ices under  contract,  or  otherwise  in  a 
position  to  benefit  from  an  action  of  the 
grantees  employees 

<g)  Outside  employment.  Qrantees  aad 
subgrantees  shall  include  the  following 
provisions  in  their  publtebed  personnel 
policies  relating  to  outside  employment 
of  their  employees:  (1)  Such  enaitloy- 
ment  shall  not  Interfere  wtth  tbe  affi- 


cjent  perlormance  ot  the  employee^  du- 
ties in  the  DOL-assisted  proeram; 

i2>  Such  employment  shall  not  ui- 
volve  a  conflict  of  mterest  or  conflict 
with  the  employees  duties  in  the  DOL- 
.i.'^isted  program : 

'3'  Such  employment  sliall  not  involve 
the  pei-formance  of  duties  which  the  om- 
iiloyee  should   perform  as  part  of  em- 
ployment in  the  DOL-assisted  program 
and 

'4'  Such  employment  sliall  not  occur 
during  the  employee's  regular  or  as- 
signed- working  hours  in  the  DOL- 
assisted  program,  unles.';  the  employee 
during  the  entire  day  on  which  such  ein  - 
ployment  occurs  is  on  annual  leave,  com- 
pensatory leave,  or  leave  without  pay 

(hi  Salaries  and  wages  <1>  Minimum 
wage:  Employees  shall  be  paid  at  a  rate 
no  lower  than  the  applic.able  minimum 
wage.  Subject  to  tliis  minimum,  the 
salary  for  each  pasition  supported  by 
DOL  funds  shall  accord  with  prevailing 
local  practice  for  comparable  positions 
in  local  public  or  private  nonprotit 
agencies. 

<  2  /  Wage  comparability ;  m  »  Persons 
employed  in  carrying  out  programs  fi- 
nanced mider  section  303  shall  not  re- 
ceive compensation  at  a  rate  which  i.s 
A)  in  excess  oi  the  average  rate  of  com- 
pensation paid  in  the  area  where  the 
program  is  carried  out  to  persons  provid- 
ing substantially  comparable  services 
<B)  less  than  the  applicable  Federal  or 
SUte  minimiun  wage  rate,  whichever  Ls 
higher. 

'iii  Some  grantees  or  subgrantees  aie 
part  of  long-establLshed  private  agencies 
which  have  merit  systems  and  wOl  applv 
these  s.vstems  to  .section  303-supported 
employees.  In  these  instances,  all  posi- 
tions covered  under  such  merit  systems 
shall  be  deemed  comparable  and  no  ex- 
tensive organizational  reviews,  position 
analyses,    or  comparabihty   determina- 
tions shall  be  necessarj-;  provided  that 
these  employees  are  filling  poeitlons  or 
t>i>es  of-  positions  in  existence  before  ttie 
agency  or  institution  received  a  section 
303  grant  and  tliat  the  salary  .scale  hits 
not  been  changed  as  a  result  of  the  grant 
'in  I   Tho.se  grantees  for  which  para- 
t,raph   'hM2Mii)   of  this  section  Ls  not 
applicable,  shall  establish  wage  rates  for 
each     section     303 -supported     position 
based  upon  a  x\age  comparability  study 
'3 1    Salarp  and  ivagc  schedule    Each 
grantee  shall  maintain   an   up-to-date 
salary  and  wage  schedide.  ThLs  schedule 
shall  be  based  upon  an  up-to-date  wage 
comparability  study  as  described  m  jiara- 
graph  <hM2>  of  this  section.  Each  pasi- 
tion   supported    by    section    SOS    fund.s 
shall:   (ii  be  part  of  a  salary  and  wag.- 
schedule  which  assigns  a  specific  salary 
or  wage  range  incorporatmg  periodic  in- 
creases to  each  position . 

(ii)  Be  described  In  a  written  deUiiled 
job  description  identifying  job  functiojis 
and  responsibilities: 

(iii)  Have  specific  qualtfications  re- 
quired of  each  person  to  be  hired  Into  the 
position;  and 

(Iv)  Be  distinguishable  from  every 
other  position  by  reason  of  tie  responsi- 
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biliUfcs,  and  job  functions  Positions  re- 
quiring higher  salaries  or  wages  shall  in- 
clude higher  levels  of  responsibilities 
commensurate  with  the  salary.  All  such 
materials  shall  be  incorporated  mto 
personnel  policies,  procedures,  and  prac- 
tice manuals. 

(4)  Promotions  and  salary  increases. 
Each  grantee  shall  maintain  as  part  of 
its  personnel  policies  and  procedures  and 
practices  manual  detailed  procedures  for 
hiring  new  employees,  promoting  present 
employees  and  granting  salary  increases. 
Documentation  shall  be  maintained  for 
all  such  personnel  actions  to  substan- 
tiate compliance  with  established  proce- 
dures for  all  hires,  promotions,  and  salary 
increases.  Such  documentation  shall  in- 
clude identification  of  the  procedures 
used  to  select  new  employees  or  promote 
present  employees,  and  substantiation  of 
the  concerned  individual's  eligibility  for 
.such  a  personnel  action. 

(5>  Salaries  over  $20,000  No  employee 
engaged  in  carrying  out  program  activi- 
ties receiving  financial  assistance  under 
section  303  shall  be  compensated  from 
funds  so  provided  at  u  rate  in  excess  of 
$20,000  per  year,  without  approval  from 
DOL.  An  employee  subject  to  the  pro- 
visions of  salary  proration  in  paragraph 
(h>(5)  of  this  -section  shall  not  be  com- 
pensated from  funds  so  provided  at  a 
rate  in  e.xcess  of  the  prorated  share  of 
$20,000,  without  approval  from  DOL.  Ex- 
ceptions Shan  be  granted  by  DOL  in 
cases  where,  because  of  the  need  for 
.specialized  or  professional  skills  or  pre- 
vailing local  salarj'  levels,  application  of 
the  foregoing  restrictions  would  greatly 
impair  program  effectiveness  or  other- 
wise be  inconsistent  with  the  purposes 
to  be  achieved  by  the  program.         \ 

(6)  Prorating  salaries.  In  cases  where 
an  individual  performs  functions  under 
several  grants,  their  time  shall  be  pro- 
rated among  the  different  grants  and  the 
portion  of  the  salary  charged  to  the  sec- 
tion 303  grant  shall  not  exceed  the  per- 
centage of  time  spent  performing  sec- 
tion 303  functions. 

(7)  Employee  benefits.  Shall  be  estab- 
lished In  accord  with  prevailing  practice 
in  comparable  public  or  private  non- 
profit agencies. 

(i)  Staff  complaint  procedures.  Each 
sponsor  and  subgrantee  shall  estab- 
lish as  part  of  their  written  person- 
nel policies  a  staff  complaint  procedure 
for  resolving  any  issue  arising  between 
it  and  a  staff  member  hired  with  CETA 
secUon  303  funds.  Such  procedures  shall 
include  an  opportunity  for  an  informal 
hearing,  and  a  prompt  determination  of 
any  issue  which  carmot  be  resolved  in  an 
infonnal  maimer.  When  the  sponsor  (or 
subgrantee)  proposes  to  take  an  adverse 
action  against  a  staff  member,  such  pro- 
cedures shall  require  th^t  a  written  no- 
tice be  given  to  that  staff  member.  The 
written  notice  shaU  set  forth  the  grounds 
for  any  adverse  actions  proposed  to  be 
taken  by  the  sponsor  (or  subgrantee)  and 
give  the  staff  member  an  opportunity  to 
respond.  Phaal  determinations  made  after 
an  opportunity  to  respond  shall  be  so 
Identified  and  provided  to  the  staff  mem- 
ber in  writing. 


RULES   AND   REGULATIONS 

§  «»7.26.'J      \«iii-Fo»t<T;il    slJilii-   <>r    pjirliti- 
pantf). 

The  requirements  for  tliis  .section  shall 
be  as  described  in  ?  98.28  of  this  subUUe. 


§  «>7.264      GrniUfi-     .oiiliari*     .tiuI     s'uh- 
gruntx. 

A  grantee  funded  under  section  303 
may  enter  into  contracts  or  subgrants 
under  the  provisions  described  In  §  98.27 
of  this  subtiUe.  except  that  the  following 
special  provisions  shall  apply: 

(a)  The  procurement  of  contracts 
shall  be  in  conformance  with  the  stand- 
ards in  5  97.270.  . 

(b)  The  requirements  for  cancellation 
described  in  §  98.27<e)  of  this  subtitle  for 
programs  funded  under  section  303  shall 
read  as  follows: 

ir  a  contractor  or  subgrantee  does  not  com- 
ply with  any  requirement  of  tbe  Act,  the 
regulations  promulgated  under  the  Act,  other 
applicable  law,  the  grant  agreement,  grant 
conditions,  or  other  grant  ttrm.s  or  condi- 
tions which  the  Secretary  ha.s  ie.sued  or  shaJl 
subsequently  Issue  during  the  period  of  the 
Krani,  the  grantee  shall  cancel  the  contract 
or  subgrant.  Cancellations  of  subgrant*  are 
major  modiflcationB  as  described  in  §97.221 
and    require    approval    by    the    fitcretary. 

(c>  The  reference  ir  §  98  2?<g>  of  this 
subtitle  of  the  provisions  of  ?  98.15  and 
5  98  16    .shall    read    "the    provisions    of 
^§  97.265,  97.266.  and  97.268  ' 
§  97.26.J      .V«ljii'«linoiit-'  in  jiiiviiwiti-. 

The  requirements  for  adjustments  in 
payments  shall  be  as  described  in  S  98.15 
of  this  Subtitle,  except  that  the  follow- 
ing special  provisions  shall  apply : 

(at  The  term  "Comprehensive  Man- 
power Plan"  for  the  purposes  of  section 
303  shall  mean  Comprehensive  Plan  for 
Farmworkers. 

(b)  The  Secretary  may  vil.^o  make  ad- 
justments in  payments  as  described  in 
§  97  267.  The  adjustments  need  not  be 
based  on  a  grotind  set  forth  in  ?  98  15<a) 
of  this  Subtitle. 
§  97.2(>(»       IVrniiiialion  «tf  u  p.  .ii>l- 

The  requirements  for  termination  of  a 
grant  shaU  be  as  described  in  5  98.16  of 
this  Subtitle,  except  that  the  following 
special  provisions  shall  apply: 
Section  98.16ia)  shaU  be  .superseded  as 
follows:  If  a  grantee  violates  or  per- 
mits a  subgrantee  or  contractor  to  vi- 
olate the  regtilations,  grant  conditions, 
or  grant  terms  or  conditions  which  the 
Secretary  has  issued  or  shall  subsequent- 
ly Issue  during  the  period  of  the  grant, 
the  Secretary  may  terminate  the  grant  in 
whole  or  in  part,  unless  the  grantee 
causes  such  violaUon  to  be  corrected 
within  a  period  of  30  days  after  receipt 
of  notice  specifying  the  violation. 


§  97.267      Suspension  and  debarnM>iil. 

In  situations  where  there  Is  adequate 
evidence  that  there  has  been  substantial 
mismanagement  of  program  funds  tmder 
the  Act.  the  Secretary  may  determine 
that  a  grantee  be  suspended  from  con- 
sideration for  CETA  secUon  303  funds. 
If  suspension  or  debarment  is  proposed, 
the  procedures  set  forth  in  the  DOL 
Procurement  RegulaUons,  41  CPR  Sub- 
part 29-1.6  will  be  followed 


S  •)7.268      Grant  doseout  procedure-". 

The  grant  closeout  procedures  shall 
be  as  described  in  J  98.17.  except  that  the 
following  special  provisions  shall  apply: 
(a)  Paragraphs  (a),  (b),  and  (c)  of 
§  98.17  of  this  substlUe  shall  apply  in 
their  entirety,  and  in  addition  the  fol- 
lowing special  provisions  shall  apply : 

<1)  Any  contracts  or  subgrants  which 
extend  beyond  the  termination  date  or 
completion  of  the  legal  grant  period,  as 
permitted  by  §  98^7(g)  of  this  subtitle 
shall  not  exceed  six  months,  unless  the 
grantee  has  been  notified  of  its  selection 
as  a  potential  grantee  for  the  succeeding? 
fLscalyear. 

(2)  The  Secretary  may  make  adjust- 
ments in  payments  of  the  unexpended 
funds  committed  tmder  contracts  ana 
subgrants  described  in  paragraph  (a)  «1) 
of  this  section  at  any  time  between  the 
completion  or  termination  date  of  the 
grant  and  the  termination  date  or  com- 
uletion  of  the  subgrant  or  contract. 

lb)  §  98.17 «d)  of  this  subtitle  shall  be 
.superseded  as  follows:  Upon  closeout.  the 
Secretary  will  insure  that: 

( 1  >  Prompt  payment  is  made  to  the 
grantee  for  reimbursement  of  costs  under 
the  grant  being  closed  out. 

( 2 )  After  the  final  reports  are  received, 
a  settlement  Is  made  for  any  upward  or 
downward  adjustments  which  are  made 
to  the  Federal  share  of  the  costs,  Includ- 
ing those  described  in  paragraph  (a> '? 
of  this  section. 

<3)  The  letter  of  credit  is  oancelled 
unless  the  grantee  is  a  potential  grantee 
for  the  succeeding  fiscal  year. 

(4)  Final  program  and  fiscal  audii.'^ 
are  performed  as  soon  as  possible  after 
the  completion  or  termination  date  ol 
the  grant. 

§  97.269  Mainlenanro  and  r.irntion  i>f 
records. 
The  requirements  for  the  mainte- 
nance and  retention  of  records  shall  be 
as  described  in  §  98-18  of  this  subtitle 
except  that  the  following  special  provi- 
sions shall  apply 

(a)  The  requirement  for  maintamint; 
information  on  the  work  history  of  par- 
ticipants shall  not  apply  to  participants 
who  are  minor  children. 

(b)  The  term  "State  and  local  prime 
sponsors"  for  the  purposes  of  section 
303  shall  mean  grantees. 

g  97.270      Program    income    and    Uinilii- 
lions  on  program  expenditures. 

la)  Program  income.  Section  98.19  of 
this  title  prescribes  the  requirements  re- 
lating to  program  income  applicable  to 
public  grants  and  subgrantees.  The  re- 
quirements for  private  grantees  anfi 
subgrantees  shall  be  as  follows : 

(1)  Private  organizations  shall  be 
required  to  return  to  the  Federal  Gov- 
ernment interest  earned  on  advances  of 
grant-in-aid  funds.  Interest  income  shall 
be  returned  tp  the  Secretary  within  30 
days  after  the  end  of  each  grant  quarter. 

(2)  Proceeds  from  the  sale  of  real  and 
personal  property,  either  provided  by  the 
Federal  Qovemment  or  purchased  in 
whole  or  in  part  with  Federal  funds 
and  royalties  received  from  copyrights 
and  patents   during  the   grant  period. 
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I.) 


.shall  be  handled  in  accordance  witli 
grant  conditions  the  Secretary  has  is- 
sued or  shall  subsequently  issue  during 
the  period  of  the  grant. 

1 3  >  Program  income  earned  during  the 
grant  period  which  has  been  included  in 
the  Comprehensive  Plan  for  Farmwork- 
ers shall  be  retained  by  the  grantee  and. 
in  accordance  with  the  grant  agreement, 
shall  be  added  to  funds  committed  to  the 
project  and  be  used  to  further  program 
objectives.  Expenditures  of  program  in- 
come shall  be  subject  to  the  provision.s 
of  this  part.  Further,  program  income 
shall  be  expended  according  to  the  pro- 
visions of  the  Title  of  the  Act  under 
which  the  income  was  generated.  All 
other  program  income  earned  bv  the 
grantee  shall  be  returned  to  the  Federal 
Government,  except  as  provided  by  grant 
conditions  the  Secretary-  has  issued  or 
shall  subsequently  issue  during  the  pe- 
riod of  the  grant. 

i4»  The  grantee  .shall  record  tlie  re- 
ceipt and  expenditure  of  revenues  as  a 
part  of  grant  project  transactions. 

ib>  Limitations  on  program  expendi- 
tures. Program  expenditures  shall  not  be 
made  prior  to  the  effective  date  of  the 
grant  period  as  set  forth  in  the  grant 
agreement  or  as  subsequently  modified 
by  DOL.  Expenditures  made  before  such 
date  shall  be  disallowed  unless  approved 
by  the  Secretary  in  advance.  If  the 
grantee  incurs  expenditures  in  excess  of 
the  total  amoimt  of  the  approved  pro- 
gram, tlie  amount  of  the  overexpendi- 
ture  shall  be  absorbed  by  the  grantee 
from  nonsection  303  funds. 

§  97.271       Frocureniont  .<>lan<Lir4l>.. 

<ai  Tire  standards  to  be  used  for  lue 
procurement  of  supplies,  equipment,  and 
other  materials  and  services  by  State  and 
local  governments  with  Federal  grant 
funds  shall  be  those  described  in  S  98.20 
of  this  subtitle. 

'bi  The  standards  to  be  used  for  the 
procurement  of  supplies,  equipment,  and 
other  materials  and  services  by  private 
grantees  and  subgrantees  shall' be  those 
described  in  the  Federal  Procurement 
Regulations,  the  Property  Handbook  for 
MA  Crontractors  issued  by  the  Depart- 
ment, and  41  CFR  1-5.2  or  41  CFR 
1-15.3.  On-the-job  training  contracts  are 
not  subject  to  sole  source  approval  re- 
quirements and  the  procurement  of  sub- 
grants  is  exempt  from  procurement  re- 
quirements. When  on-the-job  training 
contracts  are  made,  the  grantees  shall 
to  be  provided,  and  such  record  shall  be 
available  to  the  Secretary  upon  request. 
The  foregoing  standards  are  prescribed 
to  assure  that  such  materials  and  serv- 
ices are  obtained  in  compliance  with  the 
provisions  of  applicable  Federal  laws  and 
Executive  Orders. 

'd  The  definitions  of  subgrant  and 
contract  described  in  §  98.20(a)(1)  and 
(a)  f2i  of  this  subtitle  shall  also  be  ap- 
plicable to  grantees  which  are  non- 
governmental organizations. 

(d)  Sponsors  shsJl  obtain  prior  ap- 
proval from  the  Secretary  for  all  pur- 
chases of  nonexpendable  property  as  de- 
fined In  the  Property  Handbook  for  MA 
Contractors. 


I..abor  >tiin<iar<l-. 


§97.2- 

All  laborers  are  mechanics  employed 
by  contractors  or  subcontractors  in  the 
construction,  alteration  or  repair,  in- 
cluding paii^ting  and  decorating,  or  proj- 
ects, buildings,  and  works  which  are  fed- 
erally assisted  under  a  grant  shall  be 
paid  wages  at  rates  not  less  than  those 
prevailing  on  similar  construction  in  the 
locality,  as  determined  by  the  Secretary 
01  Labor  in  accordance  with  the  Davis- 
Bacon  Act.  as  amended  '40  U.S  C. 
276a-5'. 

.ij  ''7.27.3  VlloH;ini'e>  ;iii(i  ri'iniliiir>enirnl>. 
for  iMtard  and  :idt  i'>ory  ronnrii  nicin- 
l»rr». 

*ai  General  A  reasonable  allowance 
to  members  wlio  attend  meetings  of  any 
board,  council,  or  committee,  and  reim- 
bursement of  actual  expenses  connected 
with  those  meetings  are  allowable  costs; 
but  grant  funds  shall  not  be  used  to  pay 
.sucli  allowances  to  any  individual  who 
is  a  Federal.  State,  or  local  povemment 
emplovee.  or  to  an  employee  of  a  grantee 
or  subprantee. 

'b'  AIIojcaitrc.<:.  Any  person  who  is  a 
irc  iiber  of  a  private  nonprofit  grantee  or 
.subgrantee  policymaking  body  or  of  a 
public  agency  grantee  or  subgrantee 
farmworker  advisory  council  is  eligible 
'o  be  paid  an  allowance:  provided  tli 
.such  person  s  family  income  falls  within 
OMB  Poverty  Guidelines  and  '2>  the 
per.son  is  not  a  Federal  emplovee.  an 
emplovee  of  a  DOL-r.ssisted  organiza- 
tion or  an  employee  of  a  State  or  local 
public  ageiuy.  Allowances  .shall  not  ex- 
ceed five  dollars  per  meeting,  unless  the 
srantec's  chief  elected  official  or  govern- 
ing board  determines  a  higher  payment 
more  .suitable.  Allowances  in  excess  of 
five  dollars  shall  be  approved  in  advance 
b.\  DOL.  No  person  shall  be  paid  an  al- 
lowance by  any  one  DOL-a.ssLsted  orga- 
ni7ation  for  attendance  at  more  than 
two  meetings  per  month,  regardless  of 
whether  the  meetings  are  for  the  same 
or  different  policymaking  bodies. 

<€•  Reimburseinents.  tli  Any  person, 
whose  family  income  falls  within  OMB 
Poverty  Guidelines  and  who  is  a  member 
of  a  private  nonprofit  grantee  or  sub- 
grantee policymaking  body  or  of  a  public 
agency  grantee  or  subgrantee  farm- 
worker advisory  council  shall  be  eligible 
for  reimbursement  of  actual  expenses, 
including  actual  wages  lost  up  to  $18  a 
day.  Receiving  an  allowance  shall  not 
preclude  receiving  reimbursement  for  ac- 
tual expenses  incurred  in  attending  that 
meeting. 

I  2 1  Where  the  conmiunity  served  by 
the  program  covers  a  large  geographic 
area,  as  in  the  case  of  a  multi-county 
or  a  statewide  grantee,  reimbursements 
may  also  be  made  to  those  nonpoor  mem- 
ber of  a  policjTnaking  body  who  must 
travel  a  substantial  distance  from  their 
home  to  attend  meetings  within  the  com- 
munity. The  grantees  principal  repre- 
sentative board  shall  determine  what 
constitutes  a  "substantial  distance"  in  its 
community. 

(3>  Persons  may  be  reimbursed  no 
more  than  two  meetings  per  month.  A 
grantee  desiring  to  make  reimbursement 


to  an  individual  for  more  than  two 
monthly  meetings  shall  obtain  the  prior 
approval  of  DOL. 

1 4 1  The  tirantee  .shall  define  w hich  ex- 
penses may  be  reimbursed,  whether  in- 
curred as  the  result  of  actual  attendance 
at  meetinss  or  in  the  performance  of 
other  official  duties  and  responsibilities 
in  connection  with  the  pro.cram.  and 
shall  establish  procedures  for  the  reim- 
bur.scment  of  such  expenses.  The  grantee 
.shall  obtain  the  approval  of  the  Secre- 
tary for  such  definitions  and  procedures 
prior  to  remibursing  any  mdividuals  un- 
der the  provisions  of  paruf;raphs  ■  c  >  '  1 ' 
and  i2i  of  this  section 

'd'  Administrative  co.^t  .Mlowances 
and  reimbursement  as  described  in  para- 
uraphs  'a>,  .b'.  and  tc  of  this  .section 
shall  be  chartjed  to  the  cost  catet;ory 
"Administration".  Allowances  and  reim- 
bursement cost  for  LioveminB  Boards  and 
Advisory  council  should  be  prorated  as 
admini.^^trative  co,sts  amonu  all  of  the 
jirants.  from  wliatevcr  source,  adminis- 
tered by  the  eiantee. 

AsStSSMENT    .\ND    EVALUATION 
S  *>7.2}{()  \>-r-.||unl   ;llld  <-\;ll|l;lti<i|i. 

Assessment  and  evaluation  of  section 
303  programs  shall  be  conducted  in  ac- 
cordance with  §  98.30  through  S  98.33  of 
this  subtitle.  Moreover,  the  Secretary  of 
Labor  shall  obtain  the  approval  of  the 
Secretarj-  of  Health,  Education,  and  Wel- 
fare with  respect  to  direct  arrangements 
by  the  Secretary  of  Labor  for  the  pio\i- 
sion  of  basic  education  and  vocational 
training.  Thus  approval  shall  focus  on  the 
legality  and  quality  of  such  .service  ar- 
rangements as  well  as  the  relationships 
of  such  services  to  those  being  delnered 
under  otlier  applicable  laws  for  which  the 
Secretary  of  Health  Education,  and  Wel- 
fare is  responsible  'section  306  ol  the 
Act". 

Administrative  Review 
§  97.290       Purpo!.<'  and  poll.  >  . 

Sections  97.290  through  97.292  set 
forth  the  procedures  established  by  the 
Secretary  for  la'  the  receipt,  investiga- 
tion, and  determination  of  formal  allega- 
tions of  denial  of  seiTices  by  a  grantee  or 
subgrantee  to  participants  in  a  section 
303  program  or  to  any  individual  who 
may  have  been  eligible  for  services  under 
section  303;  and  <b)  the  review  of  Peti- 
tions for  Reconsideration  arising  out  of 
the  procedures  for  determining  potential 
grantees  for  allocable  funds. 

§97.291  rrocediirc  fi>r  <  iniipl.iini.  ],» 
eligibl*-  inili\i(lii:i|.  mul  pr<iKr;iiii  pur- 
li<'ipui)t«. 

<a>  Grantee  administrative  remedies. 
An  individual  denied  sendees  who  may 
have  been  ehgible,  or  an  aggrieved  par- 
ticipant in  a  program  imder  section  303. 
must  exhaust  tlie  administrative  reme- 
dies established  by  the  grantee  for  re- 
solving matters  in  dLspute  prior  to  utiliz- 
ing tlie  procedures  tmder  this  section 
An  individual  denied  service  who  mav 
have  othei-wise  been  eligible  or  an  ag- 
grieved participant  may  initiate  an  ac- 
tion under  this  review  procedure  withm 
30  days  of  any  final  decision  by  a  grantee 
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The  filing  of  a  -^-- 

thus  section  shall  not  be  automaticall> 
act  a.s  a  Slav  of  the  decision  rendered  by 
the  grantee,  but  such  decision  may  be 
staved  at  the  discretion  of  the  Secretary. 
•  b-  C'nnplaint'i:  Filing  of  formal  alle- 
ucfons:  disjru^-^al:  form:  contents  of  for- 
mal allt'(jations.  amendments:  investiga- 
tions Procedures  for  complaints  filed 
Mur^uant  to  this  section  shall  be  as  pro- 
vided in  §  98.42  through  5  98.45  of  this 
subtitle  except  that  all  formal  allegations 
.hall  be  filed  with  the  Secretary  and  the 
term  ■Comprehensive  Manpower  Plan' 
for  the  purpose  of  section  303  shall  mean 
Comprehensive  Plan  for  Farmworkers 

8  97.292  Procedure  for  complaiiil-  aris- 
ing from  llie  s.leilion  of  polenlial 
gfrantee.>i. 

lai  Administrative  remedies.  Potential 
grantees  shall  be  determined  according 
to  the  procedures  described  in  §  97.213 
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throULh  5  97.215.  An  applicant  which 
wishes  to  object  formally  to  its  non- 
selection  as  a  potential  grantee,  aft€r 
consideration  by  the  Secretary  a*  pro- 
vided in  s  97.214,  may  file  a  Petition  for 
Reconsideration  with  the  National  Of- 
fice within  14  days  of  the  notification  of 
the  Department's  decision  not  to  award 
a  urant.  Reconsideration  under  this  sec- 
tion will  not  be  given  to  objections  by 
potential  sponsors  regarding  the  subjects 
of  negotiation  listed  m  97.217. 

lb'  Petition  for  Reconsideration.  A 
petition  for  Reconsideration  shall  be  a 
written  statement  by  a  respon.-^ible  of!i- 
cial  of  the  complainant  requesting  a  re- 
view of  the  nonselection  and  may  enu- 
merate the  factors  which  the  applicant 
asserts  should  be  reviewed  In  recon- 
sidering its  Funding  Request,  but  such 
enumeration  is  not  required. 

,c^  Reconsideration.  (1)  Upon  receipt 
of  the  Petition  for  Reconsideration,  the 


Se<.  reiary  shall,  within  14  days,  make  one 
of  the  following  determinations: 

lii  That  the  organization  be  desig- 
nated a  potential  grantee. 

Ill)  That  the  Granting  Officer's  de- 
cision be  sustained. 

<2)  The  representative  of  the  Secre- 
tary responsible  for  resolution  of  the 
Petition  for  Reconsideration  shall  be  an 
official  of  the  Employment  and  Training 
Administration  not  directly  Involved  in 
the  original  determination.  The  deter- 
mination described  in  paragraph  (c  '1' 
of  this  section  shall  be  final. 


Signed  at  'Washington,  DC. 
day  of  January  1977. 


this  4lh 


FRIDAY,  JANUARY  7,  1977 

PART  V 


William  H.  Kohlberg, 

Assistant  Secretary  for 
Employment  and  Training. 

1  F-R  Doc.  77-602  FUed  l-6-T7;8:45  am] 


DEPARTMENT  OF 
LABOR 

Employment  Standards 
Administration 


MINIMUM  WAGES  FOR 
FEDERAL  AND  FEDERALLY 

ASSISTED  CONSTUCTION 


General  Wase  Determination  Decisions; 

Index 


pcoERAi  neoisnn,  VOt.  4l, 


NO.  5— «UOAT,  J^WUAir  7.  1W7 


1678 

DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  avaUable  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed Classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
Character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevaUing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3  1931  as  amended  (46  Stat.  1494,  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
<  mcluding  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No  24-70 )  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  <37  FR 
21138>  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
det^rmmed  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  pa>-able  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  Issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  Impractical  and  contrary 
to  the  public  interest. 


NOTICES 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  even.- 
contract  for  performance  of  the  de- 
scribed work,  within  the  geographic  area 
indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR. 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Sutersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  In  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions  and   Supersedeas   Decisions   have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,   1931,   as 
amended  (46  Stat.  1494,  as  amended,  40 
US.C.  276ai   and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  11  i  including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)    containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;    and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wa«e  Rates,  (37  FR  211381  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756> .  The  prevailing 
rates  and  fringe  benefits  determined  In 
foregoing  General  Wage  Determination 
Decisions,   as   hereby   modified,    and  or 
superseded  shall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 


lication In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  Interest  In  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  Informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration, 
OfHce  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations.  Washing- 
ton, D.C.  20210.  The  cause  for  not  utlliz- 
iiig  the  rule-making  procedures  pre- 
scribed In  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  De-termi- 
nation  Decision. 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Illinois: 

IL76-2121    Oct   1.1976. 

rL7&-2U5   Dec.  3,  1976. 

Louisiana: 

L.^76-4187     Nov.  19,  1976. 

Michigan: 

MI76-2139;    MI76-2140 Do. 

Minnesota: 

MN76-2058    ^Tay  14,  1976. 

Utah 

UT76-5097    Nov.  5,  1976. 

Supersedeas  Decisions  to  General 
Wage  Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publica- 
tion in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the   decisions   being   superseded. 

Kentucky: 

KY7&-1103  (KY77-1002).-  Sept.  17.  1976. 
Nebraska: 

NE76-4078     (NE77-4001)--      Apr.  30.  1976. 
Tennessee : 

TN76-1001     1TN77-1001)--     Jan.  5,  1976, 

Signed  at  Washington,  D.C,  this  30th 
day  of  December  1976. 

Ray  J.  DoLAN, 

Assistant  AdmiTiistrator, 
Wage  and  Hour  Division. 
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Index  to  General  Wage  Determination  De- 
cisions and  Modifications  as  of  Decem- 
ber 3,  1976 

There  is  set  forth  below  an  index  to 
general  wage  determination  decision5 
and  modifications  as  pubUshed  m  the 
Feder^al  Register  pursuant  to  the  Da\"is- 
Bacon  and  related  Acts,  The  mdex  lists 
general  wace  deternnnatio:".  decisions 
and  modifications  by  State  and  County. 
An  updated  index  is  published  on  the 
first  Friday  of  each  month. 

The  index  is  publi^lied  for  the  con- 
venience of  the  public  and  the  Depart- 
ment of  Labor  will  endeavor  to  keep  it 
accurate  and  up  to  date.  In  the  event 
the  data  m  the  index  and  published  gen- 
eral decisions  do  not  coincide,  the  pub- 
lished general  deci.-ions  shall  control. 

ABBRKVIATIOSS 

iB  j  -— Buildin;:  Cons:r"JCt:cr. 

(Di — Dredging, 

(P) — F'iOod  ContrOi  Consiructior., 

(H) — Heavy  Cor^triiciion 
{Hw  I  — Hith-.vay  Construction. 

;  R)  — Resider.'ial  Cor.struction. 
Mod —  Moditic:.  tion. 
(HEi- — Heavy  Engineering, 
(LE)— L;ght  Ene:. ■leering. 

lU)— utnuv 

(WiiS)  —  W&ler  ai:i  Sewer. 


168: 


S':gned  at  Wa^liington,  DC  .  thi 
day  of  EX'Cenioer  1976. 


30th 


R.AY    J.    DOLAN, 

Asi-istant  Adniims^trator. 
Wage  and  Hour  Division. 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  0| 

MACHINERY  AND   MACHINE  GUARDING 

Request  for  Information  and  Notice  of 
Public  Meeetings 

•  The  purpose  of  this  notice  is  to  so- 
licit comments  and  information  on  ap- 
proaches to  revising  29  CFR  Part  1910, 
Subpart  O.  "Machinery  and  Machine 
Guarding."  of  the  OSHA  General  Indus- 
try Standards.  This  notice  does  not  re- 
flect a  decision  by  OSHA  to  revise  Sub- 
part O  in  any  particular  manner.  It  is  a 
preliminary  inquiry  as  to  the  merits  of 
various  approaches  to  revising  Subpart  O. 
OSHA  believes  that  this  public  notice  and 
solicitation  of  comments  is  the  best  way 
to  generate  informed  and  useful  com- 
ments.* 

The  Need  for  Revision 

Under  section  6<  a)  of  the  Occupational 
Safety  and  Health  Act  of  1970,  OSHA 
was  required  to  adopt  existing  national 
consensus  standards  and  established 
Federal  standards  unless  it  determined 
that  a  particular  standard  would  not  im- 
prove safety  and  health  in  the  workplace. 
Five  months  after  the  Act  was  passed, 
OSHA  adopted  a  large  group  of  the 
standards  as  mandatory  standards  under 
the  Act.  Because  OSHA  recognizes  the 
need  for  obtaining  data  for  use  in  revis- 
ing these  standards,  on  April  23,  1976,  it 
published  a  request  for  information  in 
the  Peder.'\l  Register  calling  for  com- 
ment on  approximately  fifteen  percent 
of  its  safety  standards  (41  FR  171001 . 

OSHA  specifically  requested  comments 
on  six  general  issues  which  had  been  sug- 
gested as  problem  areas  or  deficiencies  of 
the  current  safety  standards.  The  six 
areas  of  concern  were: 

1.  How  to  simplify  and  clarify  the 
standards. 

2  Which  standards  are  not  relevant  to 
employee  safety. 

3.  Whether  there  are  gaps  in  the  cover- 
age of  the  standards  which  should  be 
closed. 

4.  Whether  performance  criteria  are 
more  useful  than  design  specifications. 

5.  Whether  standards  developed  by 
consensus  organizations  should  be  incor- 
porated by  reference  in  the  OSHA  stand- 
ards. 

6.  What  methods  of  achieving  safety 
should  be  developed,  in  the  face  of  rapid 
advances  in  technology  and  the  creation 
of  new  hazards. 

This  notice  addresses  issues  particular 
to  Subpart  O  of  the  safety  standards. 
Subpart  O  was  derived  almost  entirely 
from  seven  American  National  Standards 
Institute  i"ANSI">  machinery  standards. 
Section  1910.212.  "General  requirements 
for  all  machines"  was  based  on  the  exist- 
ing Federal  standards  issued  under  the 
Walsh-Healey  Act.  These  ANSI  stand- 
ards cover  only  seven  machinery  groups 
so  that  many  machines  have  been  regu- 
lated solely  by  the  provisions  of  5  1910.212 
requiring  generally  that  machines  shall 


be  guarded  to  protect  the  operator  and 
other  employees  in  the  machine  area 
from  hazards.  For  example,  printing 
presses,  rolling  mills,  and  saws  cutting 
either  metal  or  plastic  are  covered  onlv 
by  §  1910.212.  Moreover,  certain  other 
machinery',  such  as  cranes  and  air  com- 
pressors, are  covered  by  other  subparts. 

The  President's  T.^sk  Force  on  Revision 
OF  THE  OSHA  Safety  Reculj\tions 

On  May  7.  1976.  the  President  estab- 
lished a  series  of  task  forces  to  work 
in  close  conjunction  with  selected  agen- 
cies of  the  Executive  Branch  in  improv- 
ing and  simplifying  their  regulations. 
OSHA  was  one  of  the  agencies.  Tiie 
mandate  of  the  OSHA  Task  Force  in- 
cluded preparation  of  the  materials  for 
eliciting  public  comment  on  the  stand- 
ards of  Subpart  O  (Machinery  and  Ma- 
chine Guarding!  and  development  of  a 
suggested  new  approach  for  OSHA 
safety  standards  using  Subpart  O  as  a 
prototype. 

The  Co-chairmen  of  the  Task  Force 
were  Philip  J.  Harter.  Senior  Staff  At- 
torney of  the  Administrative  Conference 
of  the  United  States  and  Joseph  I..  Kirk, 
Director  of  the  Policy  Analysis  Staff  of 
the  Occupational  Safety  and  Health 
Administration.  Anson  Keller,  Special 
Assistant  to  the  Assistant  Secretary  for 
OSHA,  was  the  operating  director.  The 
Task  Force  was  comprLsed  of  govern- 
ment employees,  selected  by  the  Co- 
chairmen,  who  were  loaned  by  their  em- 
ploying agencies  to  the  Committee  on 
Regulatory  Improvement  of  the  Secre- 
tary of  Labor,  Full-time  members  in- 
cluded safety  engineei-s,  lawyers  experi- 
enced in  drafting  regulations,  and  policy 
analysts: 

Paul  Kaller,  Deputy  Director,  Bureau  of 
Hearing  Counsel.  Federal  Maritime  Com- 
mission; 

Richard  Greene,  Office  of  General  Counsel. 
Federal  Energy  Admlnistrat,ion; 

Judith  Goldstein,  Office  of  General  Counsel. 
Pension    Benefit    Guarantee    Corporation; 

Margaret  Weekes,  Office  of  General  Counsel, 
Department  of  the  Treasury; 

Lawrence  Brill,  Office  of  General  Counsel, 
Department  of  Commerce; 

Catesby  Jones.  Director  of  Safety,  Naval  Sea 
System  Command.  Department  of  the 
Navy; 

Clarance  Campbell.  Safety  Manager.  Rock 
•       Island  Arsenal.   Department  of  the  Army; 

Coralee  Kuhn.  Regulatory  Policy  Analyst. 
National  Bureau  of  Standards; 

Ruth  Day.  Regulatory  Specialist.  Office  of 
Administrative  Law  Judges,  Pood  and  Drug 
Administration; 

Diane  Menefee,  Paralegal  Specialist,  Office 
of  Commissioner  Robinson.  Federal  Com- 
munications Commission; 

Gary  Geffert.  Legal  Publications  Specialist. 
Federal  Register. 

In  addition,  two  members  of  the  OSHA 
safety  staff  scned  part-time,  and  the 
Task  Force  called  upon  a  wide  variety 
of  safety  experts  from  the  Department 
of  Defense  and  its  safety  schools. 

The  Task  Force  operated  independ- 
ently of  the  Department  of  Labor  but 
reported  progress  monthly- through  the 
Committee  on  Regulatory  Improvement. 
The  Task  Force  began  work  on  July  1. 
1976.  and  ended  its  activities  on  Decem- 
ber 27.   1976.  The  Task  Force  made  a 


comprehensive  review  of  Subpart  O, 
which  included:  all  the  relevant  deci- 
sions of  the  Occupational  Safety  and 
Health  Review  Commission;  all  petitions 
and  variances  and  OSHA's  responses  to 
them:  all  relevant  correspondence  with 
OSHA;  views  of  OSHA  safety  staff  and 
field  compliance  stoff;  and  all  relevant 
consensus  standards  (as  well  as  con- 
sultation with  the  committee  members 
and  the  officers  of  the  American  National 
Standards  Institute  which  developed 
most  of  those  standards) .  The  Task 
Force  also  read  widely  in  the  field  of 
industrial  safety  from  a  bibliography 
prepared  by  the  Library  of  Congress. 

The  Task  Force  developed  the  ap- 
proach which  is  the  subject  of  this  no- 
tice. The  Task  Force  believes  such  an 
approach  will  improve  safety  in  the 
workplace  while  permitting  necessary 
flexibility  in  meeting  the  obligations  it 
imposes.  The  Task  Force  also  believes  its 
approach  can  undoubtedly  be  refined 
through  robust  comments. 

In  addition,  the  Task  Force  prepared 
a  document  comparing  the  current 
standards  in  Subpart  O  with  the  ANSI 
revisions  of  the  standards  on  which  the 
OSHA  regulations  are  based  and  indicat- 
ing key  issues  which  should  be  addressed 
in  revising  the  standards.  The  Task 
Force  believes  such  an  approach  would 
substantially  help  the  public  focus  on 
the  important  issues  and  would  provide 
OSHA  with  necessary  commentary  and 
information  to  propose  revisions.  The 
Task  Force  presented  that  material  to 
OSHA  in  September,  and  OSHA,  with 
modifications,  presents  this  document  in 
the  accompanying  notice,  published  to- 
day at  FR  Doc.  77-101,  42  FR  1806. 

The  Task  Force  approach  was  reviewed 
in  detail  by  the  policy  and  standards 
subgroups  of  the  National  Advisory  Com- 
mittee on  Occupational  Safety  and 
Health  C'NACOSH")  on  October  7  and 
November  4  and  by  NACOSH  itself  on 
November  18.  NACOSH  recommended 
that  OSHA  publish  the  approach  in  an 
advance  notice  of  proposed  rulemaking, 
but  requested  that  OSHA  first  investi- 
gate the  litigation  implications  of  the 
approach.  This  issue  is  discussed  below. 
OSHA  agrees  that  publication  of  the 
approach  developed  by  the  Task  Force  is 
a  desirable  way  to  solicit  specific  com- 
ments and  information  on  the  revision 
of  Subpart  O  during  the  period  when 
OSHA  is  searching  for  methodology  ap- 
propriate to  revision  of  consensus  safety 
standard^.  The  Task  Force  recommenda- 
tions represent  one  possible  approach  to 
the  revision  process. 

The  Task  Force  Approach 

The  approach  developed  by  the  Task 
Force  has  three  parts:  general  perform- 
ance/hazard obligations,  an  illustrated 
guide  on  machine  guarding,  and  a  reg- 
ulatory guide  containing  specification 
provisions. 

The  section  on  general  obligations 
f§  1910.213)  enumerates  the  hazards 
which  are  associated  with  the  use  of 
machinery  and  requires  each  employer 
to  use  one  of  several  specific  methods  of 
safeguarding  to  protect  employees  from 
injury  caused  by  any  of  the  hazards.  The 
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illustrated  guide  to  machine  guarding 
I  Appendix  A)  contains  principles  and 
techniques  on  general  approaches  that 
an  employer  could  consult  for  guidance. 
The  regulatory  guide  'Appendix  B)  con- 
tains more  detailed  specification  provi- 
sions which  may  be  applicable  to  partic- 
ular machines  and  machine  groups. 

Because  certain  situations  and  ma- 
chines are  extraordinarily  dangerous,  the 
approach  contains  5  1910  217  which  im- 
poses mandatory  specification  standard  ■ 
In  these  instances,  the  employer  would 
not  be  free  to  select  a  method  of  safe- 
guarding, but  instead  would  have  to  ad- 
here to  any  specification  requirements 
set  forth  in  the  suggested  §  1910.217.  Be- 
cause of  the  relatively  narrow  scope  of 
these  specification  provisions,  compliance 
with  them  would  not  automatically  in- 
sure compliance  with  the  broader  re- 
quirements of  suggested  §  1910.213  as  to 
that  machine.  The  employer  would  have 
to  take  additional  steps  to  insure  that 
those  portions  of  his  operation  not  cov- 
ered by  the  special  rules  meet  suggested 
§  1910.213.  It  is  anticipated  that,  if  the 
approach  is  adopted,  certain  require^ 
ments  pertaining  to  mechanical  power^ 
presses  would  be  included  in  ?  1910.217, 

The  general  performance  hazard 
obligations  are  set  forth  in  several  sec- 
tions. Section  1910.211  defines  the  pur- 
pose and  scope,  while  §  1910.212  lists 
relevant  definitions. 

Section  1910.213  defines  the  employer's 
duty  in  terms  of  protecting  against 
identified  hazards  associated  with  the 
machinery  covered  by  Subpart  O.  It  re- 
quires the  employer  to  install,  safeguard, 
operate  and  maintain  all  machinerv-  so  as 
to  avoid  injury  or  death  from  the  hazards 
listed  in  §  1910.214.  These  hazards  are 
moving  parts,  flying  material,  falling 
material  and  inherently  hazardous  mate- 
rial and  must  be  protected  against  in 
situations  in  whicJi  exposure  would  cause 
immediate  rather  than  eventual  harm 
to  the  individual. 

Section  1910.215  contains  a  listing  and 
description  of  the  various  types  of  guard- 
ing, at  least  one  of  which  the  employer 
must  use  in  order  to  protect  against  the 
hazards  created  by  his  machinery.  These 
methods  of  safeguarding  are:  barrier 
guard;  shield;  interlock;  automatic  de- 
vice; remote  control,  placement,  feeding 
and  ejecting;  location:  and  lockout. 
Paragraph  (h)  of  this  section  sets  forth 
secondary  methods  of  safeguarding 
which  may  be  used  alone  only  when  the 
employer  can  show  that  it  is  impossible 
to  use  any  of  the  primary  methods.  The 
secondary  methods  are:  awareness  bar- 
rier or  device;  special  hand-feeding  tools 
or  devices;  safety  blocks;  tag-out;  and 
personal  protective  equipment. 

In  order  to  provide  guidance  to  em- 
ployers with  respect  to  how  they  can 
comply  with  the  requirements  of 
?  1910.213,  the  regulation  contains  two 
appendices.  Appendix  A  contains  a 
simplified  explanation  of  the  basic  prin- 
ciples of  guarding,  with  illustrations  of 
various  types  of  safeguarding  devices. 
Additionally,  this  Appendix  identifies  22 
ANSI  standards,  relevant  to  machine 
guarding,  which  have  not  been  reviewed 


or  adopted  by  OSHA.  These  are  pub- 
lished solely  for  informational  purposes, 
and  no  approval  by  OSHA  of  these  stand- 
ards is  intended  by  their  inclusion  in 
this  Appendix. 

AppendLx  B  would  contain  detailed 
spei  ification  provisions  on  the  types  of 
safeguarding  that  could  be  used  for  vari- 
o'os  machine  groups  <such  as  abrasive 
wheels,  mills  and  calenders,  or  mechani- 
cal power  presses*.  It  is  anticipated  that 
Appendix  B  will  contain  revisions  of  the 
existing  OSHA  standards  on  machine 
guarding.  It  is  further  expected  that,  if 
the  approach  set  forth  herein  is  adopted 
by  OSHA.  upon  completion  of  appropri- 
ate rulemaking  procedures,  future  Ap- 
pendix B  material  would  be  based  on 
other  applicable  national  '  consensus 
standards  as  well  as  any  other  material 
that  OSHA  determines  is  appropriate, 
such  as  specification  provisions  developed 
by  OSHA  itself. 

Compliance  with  either  or  both  of  the 
appendices  would  not  be  required:  they 
are  intended  merely  to  serv'e  as  guide- 
lines. However,  for  employers  who  de- 
sire certainly  that  they  are  in  compli- 
ance with  ?  1910.213.  the  approach  pro- 
po.ses  a  rule  of  presumptive  compliance. 
As  set  forth  in  5  1910.216,  if  an  employer 
chooses  to  comply  with  all  of  the  re- 
quirements contained  in  Appendix  B 
relating  to  a  particular  machine,  he  will 
be  presumed  to  be  complying  with  the 
requirements  of  §  1910.213,  with  respect 
to  that  machine,  absent  unusual  condi- 
tions or  circumstances  in  his  workplace 
that  would  require  additional  or  differ- 
ent safety  practices  from  tho.se  ,<;pecified 
in  Appendix  B.  This  concept  of  presump- 
tive compliance  seems  appropriate  be- 
cause OSHA  has  reviewed  and  approved 
all  of  the  material  in  Appendix  B 

It  must  be  stressed  that  the  rule  ol 
presumptive  compliance  is  only  appli- 
cable in  "ordinary"  work  situations.  Un- 
usual circumstances  in  the  employer's 
workplace,  such  as  the  use  of  a  machine 
for  a  purpose  other  than  that  for  which 
it  is  generally  intended,  may  defeat  the 
presumption.  Under  the  approach,  OSHA 
would  then  determine  whether  the  ma- 
chine complies  with  5  1910.213. 

AN  example 

Under  the  suggested  approach,  an  em- 
ployer could  fulfill  his  obligations  with 
respect  to  a  machine  in  one  of  two  ways. 
He  could  decide  to  follow  all  the  appli- 
cable provisions  in  Appendix  B.  but  he 
would  first  have  to  ensure  that  the  ma- 
chine is  not  u^ed  in  unusual  circum- 
stances. Or,  if  the  employer  electa  not 
to  follow  these  provisions  or  if  there  are 
none  applicable  to  his  machine,  the  em- 
ployer must  analyze  the  machine  to 
determine  if  it  creates  any  of  the  enu- 
merated hazards.  If  it  does,  then  the 
employer  must  use  at  least  one  of  the 
acceptable  methods  of  safeguarding  to 
protect  the  employees  from  the  hazards. 

Similarly,  when  making  an  inspection 
a  compliance  officer  would  assess  each 
machine  to  determine  if  an  employee 
is  exposed  to  an  enumerated  hazard.  If 
an  employee  was  so  exposed  and  an 
acceptable  method  of  safeguarding  was 


not  used  or  applicable  specification  pro- 
visions were  not  followed,  then  the  em- 
ployer would  be  in  violation  of  the 
regulation. 

Under  the  suggested  revision  of  Sub- 
part O,  OSHA  would  have  the  following 
burden  of  proof  in  sustaining  a  con- 
tested citation:  '1'  The  presence  of  an 
enumeiated  hazard  which  may  cause 
traimiatic  injury  or  death:  '2'  the  ab- 
sence of  any  of  the  li.~:ed  methods  of 
safeguarding  or  where  guarding  is  in 
use.  its  inadequacy  to  protect  the  em- 
ployee from  the  hazard:  '3'  exposure  of 
employees,  such  a.-^  the  machine  operator 
or  other  employees  who  have  access  to 
the  point  of  hazard.  Tlie  cited  employer 
could,  in  turn,  interpose  any  of  the  fol- 
lowing defeni.e5:  ■!>  A  factual  defense 
rebutting  the  hazara  on  the  grounds 
that  it  is  de  minimis,  the  adequacy  of 
the  method  of  safeguarding  used,  or 
the  lack  of  exposure  of  employees;  (2* 
Compliance  with  all  applicable  provL^ions 
in  Appendix  B  thereby  creating  a  pre- 
sumption of  compliance  and  shifting 
the  burden  of  proving  unusual  circum- 
stances necessitating  additional  guard- 
ing to  the  Secretary;  i3'  compliance 
witli  all  of  the  primary  methods  of  safe- 
guarding is  impo.3sible  and  that  an  ap- 
propriate secondary  method  is  in  use. 

Issues  Raised  by  the  Task  Force 
Approach 

BREADTH    OF    C0\T:RAGE 

Currently,  some  have  suggested  th.at. 
because  Subpart  O  does  not  explicitly 
state  the  extent  of  its  coverage,  there  is 
some  confusion  a,-  to  which  standards 
apply  to  particular  machines  The  ap- 
proach makes  explicit  that  it  imposes  a 
consistent  performance-type  standard 
which  applies  uniformly  to  all  maciiines, 
regardless  of  function,  unless  they  are 
specifically  exempted  from  it. 

OSHA  solicits  comment  on  whether 
this  broad  coverage  would  clarify  the 
obligations,  and  whether  there  are  addi- 
tional machines  or  maciime  types  which 
should  be  exempted  because,  for  ex- 
ample, they  are  covered  by  other  OSHA 
standards  or  tne  hazards  presented  are 
different  from  those  enumerated. 

combination  of  performance  and 
specification  standards 

The  April  23.  1976  notice  pointed  out 
that  one  of  the  major  issues  of  the  revi- 
sion process  is  whether  to  use  "perform- 
ance" or  "specification  '  standards.  It  is 
important  to  note  that  there  are  no  com- 
monly agreed  to  definitions  of  "pcrform- 
ance'"  or  "specification"  standards. 
Rather  there  is  a  spectrum  of  obliga- 
tions from  the  most  general  <  section 
o'a'  '1 '  of  the  Act^ — workplace  free  from 
recogiiized  hazards  >  to  the  most  specific 
I  rivets  5  inches  apart ' 

Unlike  a  design  standard  which  dic- 
tates how  a  machine  must  be  constructed 
and  operated,  a  performance  standard 
states  obligations  in  terms  of  ultimate 
goals  which  must  be  achieved.  The  em- 
ployer is  then  free  to  achieve  those  goals 
through  any  appropriate  means. 

.A  large  number  of  em.ployers  appear 
to  favor  the  adoption  of  a  performance 
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approach.  These  employers  argue  that 
the  speciflcation-type  standard  is  unduly 
rigid,  inhibits  the  development  and  use 
of  new  technology,  and  is  often  so  com- 
plicated that  many  employers  and  em- 
ployees cannot  understand  the  stand- 
ards. On  the  other  hand,  a  significant 
number  of  employers  have  expressed 
concern  that  under  a  performance 
standard  they  would  lack  sufficient  guid- 
ance to  know  exactly  what  they  must 
do  in  order  to  comply  with  the  regula- 
tions. SimUarly,  some  employees  have 
suggested  that  performance  standards 
may  not  adequately  inform  them  about 
what  obligations  are  imposed  on  their 
concerns.  A  question  has  also  arisen  as 
to  the  degree  to  which  a  performance 
approach  might  impose  greater  burdens 
on  OSHA  compliance  officers.  The  new- 
approach  embodies  a  performance  stand- 
ard, but  also  provides  specific  informa- 
tion in  the  appendices  to  the  regulation 
to  assist  employers  and  employees  in 
understanding  how  to  safeguard  in  cer- 
tain situations. 

The  approach  sets  forth  a  list  of  haz- 
ards and  a  list  of  acceptable  safeguard- 
ing methods  against  which  compliance 
can  be  tested:  does  a  hazard  exist,  is 
an  employee  exposed,  is  an  appropriate 
method  of  safeguarding  used  so  that  no 
employee  is  exposed?  Hazards  which 
could  cause  traumatic  injury  or  death 
must  be  safeguarded.  If  no  hazard  is 
present,  no  safeguarding  is  necessary. 

OSHA  specifically  solicits  comment  as 
to  whether  the  obligations  of  the  ap- 
proach are  sufficiently  clear  so  that  em- 
ployers can  readily  determine  what  is 
required  of  them  and  that  employees  can 
more  easily  determine  whether  a  safe 
workplace  is  being  provided. 

DEnNinON   OF   TRAUMATIC    INJURY 

Traumatic  injury  or  death  is  defined 
by  the  model  approach  as  bodily  injury 
or  death  produced  by  any  physical  con- 
tact including  contact  with  any  ther- 
mal, chemical,  or  other  agent  capable  of 
burning,  corroding  or  otherwise  causing 
bodily  harm.  This  definition  would  be 
applicable  only  to  those  hazards  which 
threaten  an  employee's  safety,  generally 
not  to  health  hazards.  OSHA  solicits 
specific  comments  "bn  the  need  for  this 
distinctoni  and  on  ways  in  which  the 
definition  can  be  clarified. 

Comments  are  also  invited  on  whether 
and  how  to  exclude  from  coverage  minor 
or  insignificant  injuries,  and  on  the  con- 
sistency of  the  above  definition  with 
those  used  in  the  OSHA  statistical  pro- 
grams and  in  the  worker's  compensation 
program. 

COMPREHENSIVENESS    OP    LIST    OF    HAZARDS 

The  suggested  approach  has  attempted 
to  catalog  all  of  the  hazards  associated 
with  the  use  of  machinery,  other  than 
electrical  hazards  (covered  under  Sub- 
part S>  and  those  associated  with 
hazardous  materials  <^  Subpart  H)  and 
toxic  and  hazardous  substances  (Subpart 
Z>.  Specific  suggestions  regarding  addi- 
tions to  the  list  of  hazards  «?  1910.214  > 
and  on  ways  in  which  the  list  can  be 
improved   are  solicited.   Comments  are 
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also  invited  on  how  to  deal  with  new  or 
unusual  hazards. 

COMPREHENSIVENESS    OF    METHODS    OF 
SAFEGUARDING 

The  suggested  approach  has  attempted 
to  catalog  all  of  the  methods  of  safe- 
guarding which  effectively  protect  em- 
ployees from  hazards.  Some  are  char- 
acterized as  secondary  methods  of  safe- 
guarding, which  can  be  used  alone  only 
if  the  employer  can  show  that  it  is  im- 
possible to  use  any  of  the  primary 
methods.  OSHA  solicits  comments  on  the 
clarity  of  the  definitions  of  the  varioas 
methods  <5  1910.215',  on  whetlier  addi- 
tional primary  or  secondary  methods  of 
safeguarding  should  be  included,  and  on 
whether  the  classification  of  the  methods 
is  appropriate. 

Comment  is  also  invited  on  the  diffi- 
culty employers  might  encounter  in 
matching  safeguarding  methods  to  haz- 
ards, and  on  whether  the  ability  of  an 
employer  to  use  a  secondary  method 
inhibits  his  incentive  to  redesign  hLs 
machine  or  use  another  machine  in  order 
to  accomplish  the  same  operation  in  a 
manner  which  permits  use  of  a  primary 
method  of  safeguarding.  Finally,  com- 
ment is  invited  on  the  likelihood  that  en- 
tirely new  methods  of  safeguarding,  not 
now  included  on  the  approved  list,  would 
be  developed  and  on  the  problems  that 
temporary  exclusion  of  such  methods, 
prior  to  rulemaking,  might  cause. 

POSSIBLE  VARIATIONS  OF  THE  APPROACH 

Two  variations  of  the  approach  arose 
during  the  discussions  by  NACOSH  They 
are  presented  here  for  public  comment. 

VARIATION    1 

This  variation  would  require  the  em- 
ployer to  comply  with  all  the  require- 
ments of  the  suggested  approach  de- 
scribed above  and  would  make  manda- 
tory compliance  with  the  specification 
standards  in  Appendix  B.  Compliance 
under  this  variation  would  involve  a  two- 
pronged  process.  An  employer  would 
have  to  comply  both  with  the  require- 
ments of  suggested  §  1910.213  and  also 
with  all  applicable  specification  stand- 
ards. In  effect,  this  variation  would  re- 
place the  existing  §  1910.212  with  the 
suggested  approach. 

Some  have  suggested  that  by  requiring 
compliance  with  specification  standards 
and  by  clarifying  the  performance  stand- 
ard. Variation  1  could  lead  to  a  higher 
level  of  workplace  safety.  Adopting  this 
variation  would  raise  the  same  objec- 
tions discussed  above  with  regard  to  spec- 
ification standards.  Another  difficulty  is 
that,  because  of  the  gaps  of  coverage  in 
the  specification  standards,  similar  haz- 
ards would  be  subject  to  different  guard- 
ing requirements.  OSHA  solicits  com- 
ments on  the  merits  of  this  variation. 

VARIATION  2 

The  second  variation  would  use  the 
suggested  approach  including  the  speci- 
fications guidelines  'Appendix  Bi  but 
would  also  include  a  provision  requiring 
an  employer  to  follow  the  specification 
provision  unless  he  could  prove  he  has 
complied  with  the  general  requirements 


of  suggested  §  1910.213.  Under  Variation 
2,  OSHA  would  need  only  to  prove,  as 
now  with  regard  to  the  specification 
standards  of  §§  1910.213  to  1910.219.  that 
an  employer  is  not  complying  with  a 
specification  provision  and  that  the  em- 
ployee was  exposed  to  a  hazard;  and  If 
an  employer  chooses  to  deviate  from  an 
applicable  specification  standard,  he 
would  have  to  prove  that  either  the  ma- 
chine did  not  create  a  hazard  or,  if  it  did, 
that  the  hazard  was  adequately  safe- 
guarded. This  would  be  the  reverse  of  the 
burden  of  proof  under  the  approach  in 
which  OSHA  would  have  to  prove  the  ex- 
istence of  a  hazard  in  the  workplace  and 
the  failure  of  the  employer  to  adequately 
safeguard  the  hazard. 

For  example,  under  the  approach  if  a 
citation  were  issued  for  failure  to  pro- 
tect against  the  hazard  of  flying  ma- 
terial on  an  abrasive  wheel  machine, 
OSHA  would  have  to  demonstrate  that 
the  flying  material  constituted  a  hazard 
to  employees  and  that  the  employer  had 
failed  to  use  an  effective  method  of  safe- 
guarding to  protect  against  this  hazard. 
On  the  other  hand,  under  Variation  2,  if 
the  employer  did  not  follow  Appendix  B, 
he  would  be  presumed  initially  not  to  be 
in  compliance  with  the  regulation,  and  he 
would  have  to  prove  either  that  no  haz- 
ard existed  from  the  flying  materials  or 
that  he  had  utilized  an  adequate  safe- 
guard to  protect  against  the  hazard. 
However,  if  the  employer  followed  Ap- 
pendix B,  he  would  be  presumed  in  com- 
pliance and  OSHA  would  have  to  sustain 
the  burden  of  proving  that  unusual  cir- 
cumstances existed  in  the  employer's 
workplace  which  made  the  safeguarding 
method  inadequate  to  protect  against 
the  hazard. 

A  potential  advantage  of  this  varia- 
tion is  that  it  may  provide  for  easier 
enforceability  by  OSHA.  However,  cur- 
rent Subpart  O  does  not  contain  speci- 
fication standards  for  all  types  of  ma- 
chines. Since  the  burden  of  proof  would 
be  shifted  only  for  those  relatively 
limited  numbers  of  machines  for  which 
specification  standards  exist,  under  Var- 
iation 2,  the  burden  would  be  the  same, 
absent  a  specification  standard,  as  that 
under  the  suggested  approach  or  under 
the  current  §  1910.212. 

A  potential  difficulty  is  that  it  may 
be  difficult  to  prove  the  non-existence 
of  a  hazard.  In  addition,  this  variation 
would  tend  to  stress  reliance  upon  tech- 
nical specification  standards. 

Issues  Regarding  Mandatory 
Requirements 

The  suggested  approach  proposes 
some  new  mandatory  requirements  for 
employers  and  several  others  were  con- 
sidered. These  are  presented  in  this  sec- 
tion to  facilitate  public  comment  on 
their  usefulness  in  improving  workplace 
safety.  Some  of  these  issues  are  further 
discussed  in  the  accompanying  notice, 
published  today  at  42  FR  1806. 

training 

The  suggested  approach  would  impose 
a  requirement  that  each  employee  be  in- 
structed on  the  hazards  created  by  the 
machines  he  will  be  using  or  their  opera- 
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tion  and  that  he  be  educated  on  the  safe 
use,  care  and  inspection  of  tho.se  ma- 
chines before  he  begins  to  operate  them. 
It  further  requires  that  the  enipioyee  be 
aadequately  supervi.'^ed  to  e.-i.-^ure  the 
safe  operation  of  the  mai'hines. 

The  suggested  appri:.ach  does  not  spec- 
ify the -extent  or  nature  of  training  or 
supervision  which  it  would  require. 
OSHA  solicits  comment  on  whellier  it 
IS  necessary  to  make  the  requirements 
more  specific  and.  if  so,  what  specific 
obligations  should  be  imposed. 

maintenance  and  inspection 

The  suggested  approach  would  impose 
a  requirement  that  machines  be  in- 
spected and  maintained  to  ensure  their 
safe  operating  condition.  OSHA  requests 
comments  on  whether  it  is  feasible  for 
OSHA  to  establish  the  parameters  of  the 
required  inspection  and  maintenance 
program  and  what  those  parameters 
should  be;  or  whether,  because  of  the 
diverse  types  of  machiner}.-  covered  and 
because  of  the  varying  utilization  of  ma- 
chinery, it  is  only  practicable  to  require 
that  eqch  employer  adopt  a  program 
that  is  reasonable  in  the  context  of  his 
particular  operations.  OSHA  also  re- 
quests comments  on  whether  a  specific 
definition  of  maintenance  should  be  in- 
cluded in  the  standard,  and,  if  so.  what 
it  should  be. 

lockout  and  tagout 

Some  have  suggested  that  tagout  pro- 
cedures are  acceptable  alternatives  to 
lockout  procedures  and  should  not 
therefore  be  classified  as  a  secondary 
method  of  safeguarding.  Others  say  that 
they  are  not  acceptable  at  all.  OSHA  re- 
quests comments  on  whether  tagout  pro- 
cedures should  be  acceptable  as  a  pri- 
mary method  of  safeguarding,  and  on 
whether  tagout  procedures  provide  an 
adequate  level  of  safety  to  be  included 
even  as  a  secondary  method. 

recordkeeping 

Some  have  suggested  that  the  Task 
Force  approach  should  require  records  of 
maintenance  and  inspection  activity  to 
be  kept.  They  believe  that  the  mere  act 
bf  recordkeeping  will  focus  attention  on 
the  need  for  these  activities,  which  will  in 
turn  Improve  workplace  safety.  Others 
have  suggested  that  recordkeeping  would 
Impose  an  unnecessary  and  substantial 
burden.  OSHA  requests  comments  on  the 
effectiveness,  burden,  and  retention  pe- 
riod of  such  a  recordkeeping  require- 
ment. 

MACHINE    CONTROLS 

Some  have  suggested  the  Inclusion  of 
a  separate  section  on  machine  controls 
which  would  require  that  controls:  Be 
clearly  marked  as  to  function,  be  de- 
signed for  opieration  without  exposing  an 
employee  to  a  hazard,  and  be  designed 
to  prevent  Inadvertent  operation.  Others 
are  of  the  view  that  all  of  these  require- 
ments are  encompassed  within  the  cur- 
rent language  of  the  model  approach  in 
aU  those  instances  where  an  employee 
would  be  exposed  to  a  hazard  caused  by 
deficient  machine  controls.   OSHA  re- 
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quests  comment  on  whetner  a  separate 
.section  contnining  detailed  machine  con- 
trol reciuirements  is  neces.iary  or  whether 
it  IS  clear  that  such  requirements  are 
imposed  by  the  suggested  approach. 

SPECIAL    nULES 

The  suggested  approach  contains  a 
>  1910.217  whicli  would  mipose  manda- 
tory .specification  standards  which  must 
be  followed.  These  mandator\- standards 
would  be  imposed  only  for  those  ma- 
chines or  machii:e  operations  which  arc 
particularly  dangerous,  when  little  dis- 
cretion as  to  how  to  safeguard  the  haz- 
ard can  be  provided.  OSHA  invites  com- 
ments on  what  types  of  machines  and 
machine  operations  should  be  included 
in  this  mandator>-  section,  and  what 
criteria  should  be  used  to  make  such 
determinations. 

PUBLIC     participation 

As  discussed  above  the  purpose  of  this 
notice  is  to  gather  as  much  relevant  data 
and  comments  as  possible  from  as  many 
interested  persons  as  possible.  Public 
participation  in  this  information  gather- 
ing process  is  critical  to  its  success.  All 
persons  concerned  with  these  regula- 
tions, including  employees  who  are  pro- 
tected by  them,  employers  who  must 
comply  with  them,  experts  in  machine 
guarding,  elected  representatives  and 
members  of  the  public  at  large,  are  urged 
to  participate  in  this  process. 

You  are  invited  to  submit  written  com- 
ments on  the  issues  raised  in  this  notice 
or  on  any  other  aspects  of  the  regula- 
tions concerning  machine  guarding. 
Comments  are  solicited  on  the  existing 
standards  of  Subpart  O.  raised  in  the  ac- 
companying detailed  three-column  pres- 
entation, as  well  as  on  the  suggestions, 
comments,  and  other  matters  discussed 
in  this  document.  Any  additional  recom- 
mendations pertaining  to  the  subject 
matter  of  Subpart  O  are  equally  wel- 
come, and  will  materially  assist  OSHA  in 
making  determinations  with  respect  to  a 
possible  subsequent  proposal. 

These  comments  should  be  in  the  form 
not  only  of  agreement  or  disagreement 
with  the  issues  set  forth,  but  should  in- 
clude alternatives,  data  <  including  injtiry 
data)  to  support  recommendations,  rea- 
sons and  rationale  for  positions,  and 
Issues  not  raised  herein. 

Written  comments  should  be  submitted 
on  or  before  April  7,  1977  and  should  be 
sent  to  Docket  O,  Technical  Data  Center. 
Room  N3620.  U.S.  Department  of  Labor. 
200  Constitution  Ave..  N.W..  Washington, 
D.C.  20210.  Written  submission  should 
clearly  Identify  the  standards  or  sections 
addressed  and  the  position  taken.  The 
data,  views,  and  information  submitted 
will  be  available  for  public  inspection 
and  copying  at  the  above  address. 

Everyone  interested  in  commenting, 
employees,  employers,  manufacturers, 
and  others  with  data,  are  urged  to  sub- 
mit their  comments  and  information  in 
wTiting.  In  addition  to  this  request  for 
WTitten  submissions,  OSHA  is  scheduling 
several  public  meetings  at  various  loca- 
tions around  the  country  to  afford  the 
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public  the  widest  jKissible  opportunity 
to  submit  their  data  and  views.  The 
meetings  will  be  lield  on  the  dates  and 
at  the  locations  listed  below: 

Da:"s    March  13,  IP'iT' 

Atlar.ta— Gulf  Oi!  Building,  Room  185.  1375 
Peachtree  S;reet,  N.E. 

Best, 111 — HiUon  Kcte:.  Logan  Airport 

Cleveland — Cleveland  HoUdav  Inn.  1111 
Lakeside. 

Dates:  March  8-10.  1977: 

Chicago — Sheraioii  OHaie.  6810  N.  Mann- 
heim Road. 

Dallas— B.iker  Hotel.  The  Texas  Room.  1400 
Commerce  Sireet. 

Denver — Stouffers  Denver  Inn,  3203  Que- 
bec St. 

Dates:  March  15-17.  1977: 

Los  Ant;eles— Bill  more  Hotel.  Roman 
R.wm.  515  So.  Olvie  St 

Wm.stDn-Salem— Benton  Convention  Cen- 
ter. Conference  Roonvs  Nos.  6  &  7,  301  West 
5th  St. 

Dates:  March  22-24,  1977: 

Kan.sas  City — PhiUp  House  The  London 
Room.  12th  and  Baltimore 

New  York — US  Dt  partment  of  Labor, 
Room  :5560.  35th  Floor.   1515  Broadway. 

Seattle — Edgewator  Inn,  2411  .Alaskan  Way. 

Each  meeting  will  begin  prompty  at  10 
a.m..  will  recess  from  12  noon  until  2 
p.m..  and  will  continue  until  5  p.m  Al- 
though OSHA  has  scheduled  evening  ses- 
sions for  public  meetings  of  this  sort  m 
the  past,  participation  in  such  sessions 
was  ven.-  limited.  However.  OSHA  will 
either  extend  the  evening  schedule  or 
schedule  a  separate  night  meeting,  if  a 
sufficient  number  of  requests  are  received 
to  warrant  such  action  Tlie  m.eetings  are 
intended  as  a  forum  for  the  public  to 
orally  submit  information  concerning  is- 
sues raised  by  this  notice  and  any  others 
concerning  machine  guarding  The 
chairperson  of  each  meeting  will  be  a 
representative  of  the  Department  of  La- 
bor designated  by  the  Assistant  Secretary 
for  Occupational  Safety  and  Health,  and 
will  have  all  necessar>-  authority  to  reg- 
ulate the  conduct  of  the  meetings. 

In  order  to  reasonably  anticipate  the 
response  at  each  meeting  location.  OSHA 
requests  that  any  person  wishing  to  make 
an  oral  present^ition  notify  OSHA  by  ad- 
vance written  notice.  The  notice  should 
identify  the  person  and  or  organization 
intending  to  testify,  the  amount  of  time 
requested  for  oral  presentation,  and  the 
subject  matter  and  a  brief  summary  of 
the  intended  oral  presentation,  if  pos- 
sible. Such  written  notice  of  a  desire  to 
make  an  oral  presentation  should  be  sent 
to  Docket  O.  Technical  Data  Center, 
Room  N3620,  US.  Department  of  Labor. 
200  Constitution  Ave..  N.W  ,  Washington, 
D.C.  20210,  no  later  than  two  weeks  be- 
fore the  scheduled  meeting  date  All  per- 
sons giving  advance  notice  bv  mail  will 
have  time  reserved  for  oral  presentation. 
Persons  wishing  to  testify,  who  have  not 
submitted  advance  notice,  are  requested 
to  register  for  each  meeting  at  the  place 
and  on  the  day  schedtiled,  from  9  a.m. 
to  10  a.m. 

As  long  as  time  permits,  all  persons 
who  wish  to  be  heard  will  be  ;illowed  to 
make  oral  presentations  However, 
should  time  restraints  so  reouire.  priority 
will  be  made  for  OSHA's  use  in  resolving  , 
vance. 


FEDERAL  REGISTER,   VOL   42,   NO.   5 — FRIDAY,   JANUARY   7,    1977 


1746 

A  written  transcript  of  these  meetings 
will  be  made  tor  OSHA's  use  in  resolving 
the  various  issues  raised  by  these  pro- 
ceedings Copies  of  the  transcripts  will  be 
available  for  inspection  at  the  Technical 
Data  Center,  US.  Department  of  Labor, 
Room  N3620,  200  Constitution  Avenue, 
N  W..  Washington,  DC.  20210. 

Following  completion  of  the  meetings 
and  expiration  of  the  comment  period, 
OSHA  will  review  all  the  information,  ar- 
guments views  and  data  collected  as 
well  as  any  other  relevant  data.  If  appro- 
priate OSHA  will  develop  a  proposal  to 
amend  the  existing  standards  and  will 
initiate  rulemaking  proceedings  under 
section  6.b'  of  the  Act.  In  the  event  that 
a  new  proposal  is  i-ssued,  all  the  informa- 
tion gathered  will  become  part  of  the 
public  record  in  that  proceeding. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  December  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 

PART  1910— MACHINERY  AND  MACHINE 
GUARDING 
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("iii)  Machines  for  farm  and  cold  form- 
ing of  materials 

Mechanical    power  Punches 

presses  Pneumatic  presses 

Hvdraullc  presses  Iron  workers 

Compactors  Extruders 

Balers  Headers 

Shears  Rollers 

(ivi    Machines  for  hot  forming  ma- 
terials 


Forging  hammers 

Presses 

Rollers 

Die  casting  machines 


Sec 


Subpart  0 — Machinery  and  Macbina 
Safeguarding 


1910  211     Purpose  and  scope. 
1910  212     Denmtlons. 

1910.213  General  requirements. 

1919.214  Hazards  of  machines. 

1910215  Methods  of  .safeguarding  the  point 

of  hazards. 

1910216  Rules  for  compliance. 
1910  217     Special  rules. 

.Appendix  A— Principles  and  Techniques  of 
Machine  Safeguarding. 

.Appendix  B— Regulatory  guide  on  specifi- 
cation provisions. 

Subpart  0 — Machinery  and  Machine 
Safeguarding 

§1910.211      PurpoHO  and  scope. 

I  a  1  Purpose.  The  purpose  of  this  Sub- 
part is  to  set  forth  mandatory  perform- 
ance criteria  for  protecting  against  those 
hazards  which  are  associated  with  opera- 
tion of  machinery  and  which  may  cause 
traumatic  injury  or  death  and  to  pro- 
vide methods  for  safeguarding  against 
such  hazards.  In  addition  to  these  man- 
datory requirements,  certain  specifica- 
tions and  diagrams  intended  as  guide- 
lines for  compliance  are  provided  in  the 
Appendices  to  this  Subpart. 

lb'  Scope.  '1'  ThLs  subpart  applies  to 
all  machinery  except  as  provided  in 
paragraph  (b>  i2i  of  this  section.  Exam- 
ples of  machinery  subject  to  this  Sub- 
part are: 

(I)  Sawing,  boring,  and  finishing 
machinery 

Power-driven  saws  Sanding  machines 

Cooperage     machln-       Grinding    and   abra- 
erv  sive      wheel      ma- 

Miuing  machines  chines 

Polishing    and    buf-       Wirebrush     ma- 

ftng  machines  chines 

Drilling    and    boring 
machines 

liii  Cutting  and  shaping  machinery 

Lathes  Tenoning  machines 

Turning  machines  Planing  machines 

Shapers  Routers 
Jointers 


L'psetters 

Extruders 

Shears 

Molding  machines 


iv»  Other 
Belts,  chains,  pulleys,  sprockets  and  similar 

apparatus 
Roller  mlll.s  and  calendars 
Ball  mills,  crushers,  .lud  similar  machines 
Rivet  setting  equipment  and  similar  fasten- 
ing machines 
Folding,     crimping,     scoring,     and     simuar 

machines 
Packaging  and  canning  machines 
Stationary  refuse  collection  equipment 
Sewing,  stitching  and  slm.ilar  machines 
Mixers 

( 2 )  This  Subpart  does  not  apply  to  the 

following;  „  ..     _*     t:, 

(ii   Machinerv  subject  to  Subparts  t. 

M,  N,  P,  Q.  and  R  of  this  Part;  and 
(ii)  Vehicular  equipment. 

§  1910.212      Definitions. 

For  purposes  of  this  Subpart: 

•'Cutting  and  shaping  machines" 
means  any  power  driven  equipment  used 
to  shape  or  form  materials  by  means  of 
mechanical  or  electrical  cutting.  Me- 
chanical presses  are  excluded  from  this 
definition  and  are  included  under 
machines  for  warm  or  cold  forming 
materials. 

"Hand-feeding  tool"  means  any  hand- 
held device  used  to  insert,  manipulate,  or 
remove  the  workpiece. 

-Machine  for  warm  or  cold  forming 
material"  means  any  power  driven 
equipment  used  to  shape  or  cut  material 
at  ambient  temperatures  of  less  than 
149'  F  t65'  Ci  through  impact  or  pres- 
sure forces. 

"Machine  for  hot  forming  material 
means  any  equipment  used  in  the  proc- 
ess of  cutting  or  shaping  materials  at 
149=  F  <65    C»  or  higher  by  melting  and 
molding  or  by  impact  or  pressure  forces. 

"Point  of  hazard"  means  that  zone  or 
area  of  or  near  ^ny  machine,  machine 
part,  or  workpiece— including  the  point 
of  operation— which,  if  entered  or  con- 
tacted by  an  employee,  may  subject  the 
employee  to  danger  or  traumatic  injury 
or  death. 

Machine  motions  or  actions  which  are 
commonly  recognized  as  possibly  sub- 
jecting an  employee  to  such  hazards 
include: 

1.  Rotating,  reciprocating,  and  trans- 
verse motions; 

2.  In-running  nip  points: 

3.  Cutting  actions;  and 

4.  Pressing,  punching,  shearing,  and 
bending  actions. 

Machinery  at  rest  which  may  subject 
an  employee  to  a  danger  of  traumatic  in- 
jurv  include  the  cutting  edge  of  saws  or 
shears,  hot  dies,  elevated  tools  subject 
to  release,  and  pressurized  systems. 


"Point  of  operation"  means  that  point 
where  the  workpiece  is  positioned,  and 
work  such  as  drilling,  miUing,  boring, 
shearing,  cutting,  punching  or  grinding 
is  performed  upon  the  workpiece  during 
the  production  process. 

'Presence-sensing  device"  means  a  de- 
vice which  creates  a  sensing  field  or  area 
and  initiates  action  to  stop  the  machine 
when  a  hand  or  other  body  part  enters 
the  sensing  field  or  area. 

"Sawing.  Boring  or  Finishing  Ma- 
chine" means  any  power-driven  equip- 
ment used  to  bore,  drill,  or  change  the 
shape  or  size  of  a  piece  of  wood,  plastic, 
metal  or  otlier  material,  or  to  finish  a 
piece  of  wood,  plastic,  metal  or  other 
material  by  sanding,  grinding,  buffing  or 
similar  operations. 

"Traumatic  injury  or  death"  means 
bodily  injury  or  death  produced  by  any 
physical  contact,  including  contact  with 
any  thermal,  chemical  or  other  agent 
capable  of  burning,  corroding  or  other- 
wise causing  bodily  harm. 

"Two-hand  control"  means  a  machine 
actuating  device  requiring  concurrent 
use  of  both  hands  of  the  operator (s)  and 
continued  concurrent  pressure  from  both 
hands  lor  pairs  of  hands)  during  that 
part  of  the  machine  running  cycle  in 
which  a  hazard  exists. 

"Two-hand  trip"  means  a  machine  ac- 
tuating device  requiring  concurrent  use 
of  both  hands  of  the  operator  to  trip  or 
initiate  a  machine  cycle. 

"Workpiece"  means  the  material  to  be 
processed. 
§1910.213      General  requirements. 

I  a)  Protection  against  hazards.  Each 
employer  shall  install,  safeguard,  operate 
and  maintain  at  all  times  aU  machinery 
subject  to  this  Subpart  in  a  manner 
which  protects  all  employees  from  trau- 
matic injury  or  death  resulting  from  the 
hazards  enumerated  in  §  1910.214.  One 
or  more  of  the  methods  of  safeguarding 
described  in  §  1910.215  shall  be  used  to 
protect  employees  against  the  hazards 
enumerated  in  §  1910.214, 

(b»  Employee  training  and  supervi- 
sion. Each  employer  shall  establish  a 
training  program  for  operators,  inspec- 
tors, and  maintenance  personnel  for  the 
purpose  of  instructing  and  training  them 
in  the  hazards  presented  by  and  the  safe 
use,  care  and  inspection  of  their  ma- 
chines before  they  begin  operation  on  a 
machine.  Each  employer  shall  also  pro- 
vide adequate  supervision  of  employees  so 
that  safe  operating,  set-up  and  mainte- 
nance procedures  are  followed. 

( c  >  Machine  inspection.  Each  employ- 
er shall  establish  a  program  for  the  peri- 
odic and  regular  inspection  of  machinery 
subject  to  this  Subpart  so  that  all  parts. 
auxiliary  equipment,  and  safeguards  are 
in  a  safe  operating  condition.  Mainte- 
nance or  repair,  or  both,  necessary  to 
provide  a  safe  operating  condition  shall 
be  performed  and  completed  before  the 
machines  are  operated. 

§1910.214      Hazards  oi*  machines. 

The  following  are  hazards  which 
must  be  protected  against  in  accord- 
ance   with    §  1910.213.    where    physical 


contact  with  them  may  cause  traumatic 
injury  or  death. 

(a I  Moving  parts — rotating,  recipro- 
cating, in-running,  cutting,  punching, 
shearing,  sawing,  bending,  or  any  other 
moving  machine  parts,  actions,  acces- 
sories, workpieces,  or  mechanical  power 
transmission   apparatus. 

<bi  Flying  material — flying  chips, 
sparks,  workpieces,  workpiece  frag- 
ments, or  fragments  of  machine  parts 
or  accessories,  substances  in  a  vacuum 
or  under  pressure,  constraint  or  tension 
which  may  be  released  in  an  uncon- 
trolled way. 

(c)  Falling  material — elevated  work- 
pieces,  machine  parts  or  accessories. 

(d)  Inherently  hazardous  material — 
sharp  or  pointed  machine  parts  or 
workpieces,  extremely  hot  or  cold  ma- 
chine parts  or  workpieces,  or  highly  re- 
active, flammable  or  caustic  workpieces 
or  substances  used  in  machine  opera- 
tions. 

§  1910.215      Methods      of      safeguarding 
the  point  of  hazard. 

Methods  are  classified  into  two 
groups:  primary  methods  (paragraphs 
( a )  through  <  g )  » .  any  of  which  may 
be  used  to  protect  employees  against 
hazards,  and  secondary  methods  (para- 
graph (h » )  which  may  be  used  alone 
only  if  it  is  impossible  to  use  any  of  the 
primary  methods. 

(a)  Safeguarding  by  barrier  guard. 
Safeguarding  by  barrier  guard  is  ac- 
complished when  the  machinery  is 
equipped  with  an  enclosure  which  pre- 
vents hands,  fingers,  or  other  parts  of 
the  employee's  body  from  reaching 
through,  over,  under,  or  around  the  en- 
closure into  the  point  of  hazard. 

(b>  Safeguarding  by  shield.  Safe- 
guarding by  shield  is  accomplished  when 
machinery  is  equipped  with  a  fixture 
which  prevents  chips,  sparks,  coolants, 
fluids,  hazardous  materials,  workpieces, 
workpiece  fragments  or  fragments  of 
machine  parts  or  accessories  from  flying 
out  in  the  direction  of  the  operator  or 
other  employees. 

(CI  Safeguarding  by  interlock.  Safe- 
guarding by  interlock  is  accomplished 
when  machinery  is  equipped  with  a  de- 
vice which: 

(1)  Prevents  or  immediately  stops  all 
motion  at  the  point  of  hazard  whenever 
any  employee  opens  or  removes  an  en- 
closure, barrier,  or  shield  or  whenever 
any  part  of  an  employee's  body  comes  in 
contact  with  a  bar,  rod,  or  wire,  or  in- 
terrupts a  photo-electric  beam,  mag- 
netic or  electrical  fleld,  or  a  pressure 
sensor  or  similar  presence  sensing  de- 
vice; and 

(2)  Prevents  the  resumption  of  motion 
at  the  point  of  hazard  until  some  delib- 
erate action  is  taken  to  reset  the 
machinery  or  equipment. 

<d)  Safeguarding  by  automa'ic  device. 
Safeguarding  by  automatic  device  is  ac- 
complished when  machinery  is  equipped 
with  a  device  which,  through  a  system  of 
linkages  connected  to  the  operating 
mechanism,  pushes  or  pulls  an  operator, 
or  any  part  of  his  body,  away  from  a 
point  of  hazard. 
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(e>  Safeguarding  by  remote  control, 
placement,  feeding,  and  ejecting. 

1 1 1  Two-hand  trip.  Safeguarding  by 
two-hand  trip  is  accomplished  when: 

1 1  >  Concurrent  pressure  of  both  hands 
on  the  actuating  device  is  necessary  to 
initiate  or  trip  the  machine: 

ui>  The  actuating  device  is  a  sufficient 
distance  from  the  point  of  hazard  to  pre- 
vent the  operator's  hands  from  entering 
the  point  of  operation  while  the  hazard 
exists;  and 

I  iii'  If  more  than  one  employee  is  ex- 
posed to  the  hazard  additional  two-hand 
trips  are  installed  so  that  all  employees 
must  activate  the  starting  mechanism 
concurrently. 

(2^  Two-hand  control.  Safeguarding 
by  two-hand  control  is  accomplished 
when  the  requirements  of  paragraph  (ei 
'1*  of  this  section  are  met  and  the 
machine  brake,  power  disconnect,  and  or 
clutch  systems  are  adjusted  to  stop  all 
machine  motion  if  any  of  the  controls 
are  released  prior  to  the  cessation  of  the 
hazard  and  the  machine  is  adjusted  to 
prevent  resumption  of  motion  until  the 
machine  has  been  reset. 

(3i  Automatic  or  semi-automatic  feed, 
stripping  or  removal.  Safeguarding  by 
automatic  or  semi-automatic  feed, 
stripping,  ejection,  or  removal,  is  ac- 
complished when  the  workpiece  or  mate- 
rial is  fed  into  the  machine  by  chutes, 
hoppers,  conveyors,  movable  dies,  dial 
feed  rolls,  strippers,  or  other  similar  de- 
vices, and  barrier  guards  prevent  entry 
into  the  point  of  hazard  or  .■shields  pre- 
vent exposure  to  flying  material. 

if>  Safeguarding  bf  loca'ion.  Safe- 
guarding by  location  is  accomplished 
when  any  of  the  following  conditions 
exist: 

(1)  The  machinery  is  located  so  as  to 
protect  against  inadvertent  contact  with 
or  entry  into  a  point  of  hazard; 

(2>  The  machinery  is  located  in  an  en- 
closed area  and  employees  are  prevented 
from  entering  or  having  access  to  the 
machinery  when  the  machinery  is 
operating  and  the  machine  controls  have 
lockout  capability; 

'3)  The  operator  controls  the  opera- 
tion from  an  enclosure  which  protects 
against  inadvertent  contact  with,  or 
entry  into,  a  point  of  hazard,  and  the 
machine  controls  have  lockout  capability. 
Additional  safeguards  are  required  if 
other  employees  may  be  exposed  to  the 
point  of  hazard. 

(gt  Safeguarding  by  lockout.  Safe- 
guarding by  lockout  is  accomplished 
when  all  motion  in  the  point  of  hazard, 
whether  caused  by  a  power  source  or 
gravity,  is  physically  prevented  from  re- 
starting and  any  inherently  hazardous 
material  is  expelled  from  the  point  of 
hazard  and  its  further  release  is  physi- 
cally prevented. 

ih)  Secondary  safeguarding.  The  fol- 
lowing safeguards  may  be  used  alone 
only  when  the  employer  can  establish 
that  it  is  impossible  to  use  any  of  the 
methods  of  safeguarding  set  forth  in 
paragraphs  (a)  through  (g>  of  this 
section. 

( 1 )  Secondary  safeguarding  by  aware- 
ness barrier  or  device.  Safeguarding  by 
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awareness  barrier  or  device  is  accom- 
plished when  machinery  is  equipped  with 
an  enclosure  or  audio  or  visual  device 
that  warns  an  employee  that  he  is  ap- 
proaching a  point  of  hazard. 

i2>   Secondary   safeguarding   by   spf-s 
cial  hand-feeding  tools  or  devices.  Safe-'- 
guarding  by  special  hand-feeding  tools -^ 
or  devices  is  accomplished  when  specially 
designed  hand-feeding  tools  for  placing 
material  into,  manipulating,  or  removing 
material  from  the  point  of  hazard  are 
utilized. 

'31  Secondary  safeguarding  by  safety 
blocks.  Safeguarding  by  the  use  of  safety 
blocks  is  accomplished  when  blocks  are 
manually  or  mechanically  placed  into 
the  point  of  hazard  or  prevent  machine 
movement. 

i4>  Secondary  safeguarding  by  tag 
out.  Safeguarding  by  tap  out  is  accom- 
plished when  warning  tags  arc  placed  on 
machine  controls  clearl>  indicating  that 
machinery  is  not  to  be  operated. 

(5)  Secondary  safeguarding  by  per- 
sonal protective  equipment  Safeguard- 
ing by  personal  protective  equipment  is 
accomplished  when  the  requirements  of 
Subpart  I  of  this  Part  are  complied 
with. 

§  1910.216      Rule",  for  roniplianre. 

(a)  In  order  to  comply  with  ?  1910  213 
<aK  each  emplover  shall  determine  the 
appropriate  methods  of  safeguarding 
from  §  1910.215  to  use  m  protecting 
against  the  hazards  listed  in  ?  1910.214. 
Appendices  A  and  B  to  this  Subpart  are 
set  forth  in  order  to  provide  employers 
with  guidance  in  meeting  the  require- 
ments of  5  1910.213iai.  If  an  employer 
chooses  to  follow  all  the  applicable  spec- 
ification provisions  contained  in  Ap- 
pendix B.  he  shall  be  presumed  to  be  in 
compliance  with  5  1910213iai.  except 
where  unusual  circumstances  or  condi- 
tions exist  in  his  workplace  which  require 
additional  or  more  stringent  protection 
of  employees. 

lb)  In  addition  to  the  requirements  of 
paragraph  'a*  of  this  section,  the  special 
rules  of  S  1910  217  are  mandatory  re- 
quirements which  must  be  met  by  all 
employers  to  whom  the  particular  re- 
quirements apply. 

§1910.217      ."Special  rule*.       IHc-rr^od] 
Appendix  A 

PRINCIPLES       AND       TECHNIGCES       OF       MACHINE 
SAFEGVARDING 

TABLE    OF    CONTENTS  ' 

I    Actions    and    motions    that    create 

hazirds   1 

Rotatir.g   reciprocating,  and  trans- 
verse motions 1 

In-running  nip  points 4 

Cutting   actions 5 

Punching,    shearing,    and   bending 

actions    6 

IT.  Summary  of  safeguarding  methods..     7 
III.  Techniques  of  machinerj-  safeguard- 
ing    ■_ 9 

Guarding    rotating,    reciprocating, 

or   transverse   motions 12 

Guarding  in-running  nip  points--  22 

Guarding  cutting  actions 29 

Guarding  punching,   bending,  and 

shearing    actions .,_. 40 

IV    Guard    construction    and    specifica- 
tions     --  53 

V.  Voluntary  ANSI  standards 56 


FEDERAL  REGISnU,  VOL.  42,   NO.  5— fRIDAY,  JANUARY  7,   1977 


FEDERAL  REGISTER,   VOL.   42,   NO.    5— FRIDAY,   JANUARY  7,    1977 


174^ 


PROPOSED  RULES  - 

'     I.         AQIONS  AND  MOTIONS  THAT  CREATE  HAZARDS  ^ 

Since  safety  standards  cannot  be  drawn  which  will  cover  every  conceivable 
hazardous  mechanical  exposure,  it  is  often  necessary  to  use  imagination  and^  in- 
genuity to  protect  unusual  situations.  If  the  basic  hazardous  actions  and  motions 
are  understood,  it  is  easier  to  evaluate  the  hazard  and  to  develop  effective  control 
measures,  whatever  the  machine.  Actions  or  motions  involvmg  the  most  hazardous 
exposures  may  be  classified  as:  '  _      . 

Rotating,  Reciprocating,  and  Transverse  Motions. 

In-Running  Nip  Points. 

Cutting  Actions. 

Punching,  Shearing,  and  Bending  Actions. 

A  discussion  of  these  actions  or  motions,  along  with  t^-pical  illustrations  of  each, 
follows: 

Rofafing,  Reciprocating,  and  Transverse  Motions 

Rotating,  reciprocating,  and  transverse  motions  create  hazards  in  two  general 
areas— at  the  point-of-operation  where  work  is  being  done,  and  at  the  points  where 
power  or  motion  is  being  transmitted  from  one  part  of  a  mechanical  linkage  to 
another.  Since  guarding  at  the  point-of-operation  will  be  discussed  under  the  other 
classifications  of  action  or  motion,  this, section  ^ill  be  devoted  primarily  to  situations 
where  power  is  being  transmitted  or  the  point-of-operation  is  not  clearly  defined 

(extractors,  mixers,  etc.). 

Any  rotating  object  is  dangerous.  Even  smooth,  slowly  rotating  shafts  can  grip 
clothmg  or  hair,  and  through  mere  skin  contact  force  an  arm  or  hand  into  a  dangerous 
position.  Accidents  due  to  contact  with  rotating  objects  are  not  frequent,  but  the 
severity  of  injury  is  always  high. 

Collars,  couplings,  cams,  clutches,  flywheels,  shaft  ends,  spindles,  rotating  bar 
stock,  lead  screws,  and  horizontal  or  vertical  shaftmg  are  typical  examples  of  com- 
mon rotating  mechanisms  which  are  hazardous.  The  danger  increases  when  bolts, 
oil  cups,  nicks,  abrasions,  and  orojecting  keys  or  screw  threads  are  exposed  when 
rotating. 
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Rotating. 


In  many  cases,  the  rotating  mechanism  is  located 
within  a  stationary  case  or  shell  and  consists  of  a  re-, 
volving  cylinder,  a  screw,  agitator  blades,  or  paddles. 
Washing  machines,  extractors,  raw  material  mixers, 
and  screw  conveyors  are  tj'pical  examples  of  this  type 
of  hazardous  rotating  mechanism. 


Reciprocating  and  transverse  motions  are  hazardous 
because,  in  the  back  and  forth  or  straight  line  action,  a 
worker  may  be  struck  or  caught  in  a  pinch  or  shear  point 
between  a  fixed  or  other  moving  object. 


Tranrr«n«  (in  itroijhr  line). 


(1 


Exonipl^s  of  Typical  Rotating,  Reciprocating, 
and  Transverse  Mechanisms 


I) 


Rrciprocoting. 


r- 

%.         ' 

^ 

^ 

- 

\ 

i 


RotoHns  ihaft  and  pulUyi  with  projcctins 
k«y  and  i«t  screw. 


^^ 


1} 


3 


Rotatinj  coupling  with  pfojcctinj  boir 
htod*. 


Rotating    pulley    with    jpoltn    and    projecting    biwr    on 
fcce  of  pulley. 
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Examples  of  Typical  Rotating,  Reciprocating, 
and  Transverse  Mechanisms 


Rofrting  bcr 


r*s«W  si  erid  of  jcm»  rtcc^'nt. 


Rc?ct:ng  ioew  conv«yo*. 


Recipfocatinj   action   of   macSin*   a«<J>in9   pincS   poin»   of 
Fix(d  object. 


Traniytfie.  motion  of  belt  and  rotofinj  pulley. 
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In-Running  Nip  Points 

Jn-running  nip  points  are  a  special  danger  existing  only  through  action  of  rotaiLng 
objects.  Whenever  machine  paru  rotate  to'^ard  each  other,  or  where  one  rotates 
toward  a  stationary'  object,  an  in-runnijig  nip  point  is  formed.  Objects  or  par^s  o.^  ilie 
body  may  bo  drawn  into  this  nip  poii:t  and  be  bruised  or  crushed. 

The  in-running  side  of  rolling  mills  and  calenders,  of  rolls  used  for  bendmg,  prmt-- 
ing,  corrugating,  embossing  or  feeding  and  conveying  stock,  the  in-running  side  cf  a 
chain  and  sprocket,  belt  and  pulley,  a  gear  rack,  a  gear  and  pinion,  and  a  belt  con- 
veyor terminal  are  typical  examples  of  nip  point  hazards. 


GTDti^ 


Chain  and  iprockct. 


Be'if  and  pulley. 


Rack  end  gtat. 


Prnigre  rolU. 


FEDERAL  UGISTER,   VOL.    42,    MO.    5 — FRIDAY,   JANUARY  7,    1977 


IT.-)! 


PROPOSED  RULES 


Gear  train. 


Conveyor  J«Tini(»Ql. 


Cutting  Actions 

Cutting  action  results  when  rotating,  reciprocating,  or  transverse  motion  is 
impart^  to  a  tool  so  that  material  being  removed  is  in  the  form  of  chips.  The  danger 
of  cutting  action  exists  at  the  movable  cutting  edge  of  the  machine  as  it  approaches 
or  comes  in  contact  with  the  material  bemg  cut.  Such  action  takes  place  at  the  pomt- 
of-operation  in  cuttmg  wood,  metal,  or  other  materials  as  dmerentiated  from  punching, 
shearing,  or  bending  by  press  action. 

Typical  examples  of  mechanisms  involving  cutting  action  mclude  band  and 
circular  saws,  milling  machmes,  planing  or  shaping  machmes,  turning  machines, 
boring  or  driliuig  machines,  and  grinding  machines. 


Circular  »ow. 


Dti 


Abfti»ive  wh«tl 


Engine  lotht. 


Band  law. 
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Mitlinj  mochin*. 


Shoptr. 


Punching,  Shearing,  and  Bending  Actions 

Punching,  shearing,  or  bending  action  results  when  power  is  applied  to  a  ram 
(plunger)  or  knife  for  the  purpose  of  blanking,  trimming,  drawing,  punching,  shearing, 
or  stamping  metal  or  other  materials  as  differentiated  from  removing  the  material  in 
the  form  of  chips.  The  danger  of  this  type  of  action  lies  at  the  point-of-operation 
where  stock  is  actually  inserted,  maintained,  and  withdrawn. 

Typical  examples  of  equipment  involving  punching,  shearing,  or  bending  action 
include  power  presses,  foot  and  hand  presses,  bending  presses  or  brakes  as  well  as 
squaring,  guiliotine,  and  alligator  shears. 


"  > 


J 


-'y. 


iJ2/n!/nr,i}/)}jn/ff}rf/frr!/Tr\ 


i 


% 


■-«. 

i 


PvncWtnf. 


Sh* 


3nnif, 


Btnding. 
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1 
II.       SUMMARY  OF    SAFEGUARDING    METHODS 

Methods    of   guarding   actions    and   motions    cited    in 
§1910.214   are   addressed   in   the    following    tables    detailing 
the    functions   and  actions   of   the   various    guarding  methods 
with   limitations   which  may   be   applicable    to   a   particular 
safeguarding  method: 

MetKcxii  of  Guofding  Actioni  and  Motion*— biclcwuft  Guard» 


Guarding  methods 


Fixed  enclosure. 


Adjustable  enclosure.. 


Guard  actioD 


Barrier  or  enclosure  which  admits  the  stock 
but  which  will  not  adaiit  hands  into 
danger  zone  because  of  feed  opening  size, 
remote  location,  or  unusual  shape. 

Also  used  to  completely  enclose  power 
trRnsmi^sion  apparatus.  Used  to  contaia 
bursting  machine  part3. 


Barrier  or  enclosure  which  is  adjusted  to 
fit  around  diSerent  sizes  or  shapes  of  the 
die.  When  adjusted,  provides  same  pro- 
tection as  fijxed  enclosure. 


Mefhexis  of  Guarding  Actioni  and  MoHoni — Inferloclcing  Guards 


Guarding  methods 


Enclosure  with  electrical 
or  mechanical  interlock. 


Barrier  with  electric  con- 
tact or  mechanical  stop 
activating  mechanical 
or  electric  brake. 


Guard  action 


Enclosure  or  barrier  shuts  o9  or  dis- 
engewtes  power  and  prevents  starting 
of  machine  when  guard  is  open; 
prevents  opening  of  the  guard  while 
machine  is  under  power  or  coasting. 
(Interlocks  should  not  prevent 
maJiual  operation  or  "inching^'  by 
remote  control.) 


Electric  eye. 


Barrier  quickly  stops  machine  or  pre- 
vents application  of  injurious  pres- 
sure when  any  part  of  the  operator's 
body  contacts  it  or  approaches 
danger  lone. 


Electnc-eye  beam  and  brake  quickly 
stops  machine  or  prevents  its  start- 
ing if  the  hands  are  in  the  danger 
zone. 
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MetJiooj  of  Guarding  Actions  and  Motiont— AuJomatic  Guardi 


Guarding  methods 


Guard  action 


Push-away  device  with 
barrier. 


Pull-away  device. 


A  movable  barrier,  attached  to 

pressure  part,  pushes  or  lifts  hands 
out  of  danger  zone. 


A  cable  operated  attachment  on  ram, 
connected  to  the  operator's  hands 
or  arms  to  pull  the  hands  back 
only  if  they  remain  in  the  danger 
zone;  otherwise,  it  does  not 
interfere  with  normal  operation. 


Limitation  of  stroke. 


Plunger  travel  limited  to  y,  inch  or 
less;  fingers  cannot  enter  between 
pressure  points. 


Methods  of  Guarding  Actioni  and  MoHons— Remofe  Control,  Placement,  Feeding,  Ejecting 


Guarding  methods 

Guard  action 

Two-hand  trip  (can  be 
adapted  to  multiple 
operation). 

Simultaneous  pressure  of  two  hands 
on  switch  buttons  in  series  actuates 
machine. 

Simultaneous  pressure  of  two  hands  on 
air  control  valves,  mechanical 
levers,  controls  interlocked  with 
foot  controls,  or  the  removal  of 
solid    blocks   or   stops   permits 
normal  operation  of  machine. 

! 
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Automatic  or  semiauto- 
matic feed  (with  enclo- 
sure of  danger  points). 


Special  jigs  or  feeding 
devices. 


Stock  fed  by  chutea,  hoppers,  con- 
veyors, movable  dies,  dial  feed  rolls, 
etc.  Enclosure  will  not  admit  any 
part  of  body. 


Hand-operated  feeding  devicea  of 
metal  or  wood  which  keep  the  oper- 
ator's hands  at  a  saie  distance  from 
the  danger  point. 


Special  toob  or  handles 
on  dies. 


'   Long  handled  tongs,  vacuum  bfters, 
or  hand  die  holders  which  avoid 
need  for  operator  putting  kis  hand 
in  the  danger  zone. 


Special  ejecting  devices. 


Air  or  mechanical  ejection. 


[Tables    on  guarding   by   location,    awareness    devices    and   lockout 
should    follow  her^.] 
■/ 

III.       TECHNIQUES    OF   MACHINERY    SAFEGUARDING 

It  is  reco-nized  that  a  given  situation— a  hazard-creating  motion  or  action— may 
frequently  be^guarded  in  a  number  of  ways,  several  of  which  may  be  satlsfactoo^  The 
selection  of  guardmg  method  to  be  used  may  depend  upon  a  number  ol  thmgs— space 
limitations,  production  methods,  size  of  stock,  frequency  of  use,  and  stiU  other  factors 
may  be  important  in  making  the  final  decision.  It  is  not  the  intent  of  this  appendix 
suggest  which  method  of  guarding  is  the  best  for  a  given  situation,  but  rather  to  show 
that  there  are  a  number  of  ways  to  guard  each  different  condition.  This  wiU  be  done  by 
illustrative  typical  situations  which  may  be  guarded  by  a  vanety  of  methods. 

In  the  illustrations,  the  various  motions  and  actions  are  shovvn  with  typical  guards 
illustrating  the  various  guardbg  techniques.  It  is  not  possible  to  apply  all  of  the  guard- 
mg techniques  to  aU  of  the  motions  or  actions,  but  an  effort  has  been  made  to  show 
those  that  are  frequently  found  in  industry. 
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Illustrations  contained  in  this  section  of  Appendix  A 


are  as  follows : 


Va£^ 


Abrasive  wheel ^^ 

AccepUble  guard  constructioa - - ^^ 

Alligator  shears - 

Band  saw - 

Bar  stock-- - -  24 

Belt  and  pulley. - - - - 03 

Bevel  pear - - ^  „ 

Calender  stack  dnve ^^ 

Conveyor  belt,  pulleys,  and  belt  tightener tr-*? 

Coupling - - -5  2 

Disc  sander - -  "        • 

Double  end  tenoner ■-- —  pq 

Dough  brake - ..  q 

Dough  mixer,  tilting - ^r 

Drill -- 25 

Drum-corrugating  machixie op 

Dnm  sander - 3^ 

Edger ^g 

Extractor  cover . •- ^p 

Flatwork  ironer -- —  .- 

Flywheel J^ 

Flywbfrel  with  horizontal  belt - ^^ 

Food  prinders -- ^r 

GuiUotice  sbear -- -lo 

Horizonl.Hi  sba/tmg — 1  o 

Horizontal  EhaltLag  and  belt  and  puliey n-i 

Jointer ^g 

Lathes 

Leveling  ra;tchine n-j 

Methl  roll --- 

Method  of  fast-ening  fiUer  to  frame -- - .^r 

Milling  machines ic 

Ove.rhe.H.d  horizontal  belt  and  pulley ^r 

Paper  comer  cutter nr 

Paper  roll  v.-inder - .^ 

Paper  shtter - tt     ' 

Planer i  o 

Planer  table - - - ^o 

Platen  pre^s "  ^g 

Power  brake ^Q 

Power  flhe.'vrs -- --,     ro 

Punch  presj . ■       ol 

Radial  saw - on 

Rip  saw *' oo 

Roll  fe<:'d  sander 1 ""  3^ 

Router - - — - 01 

Safety  Bet  Hcrews *  01 

Safety  phaft  couplings 
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Page 


20 

Screw  machine 

Self  feed  npBAW —  "^^ 

Shaft  end - 13 

Shaper  puardj - <=-- - --  ~^ 

Shears -- -- pr 

Sheave  puards -q 

Shuttle  puiird  on  loom _ - ■'•° 

Size  of  f;ller  matenals 

Size  of  frrimework  maUiriaJj -^ 

l?-'^'-^-; - —  - - - -- "— -  Z14 

Squanng  shear - a7 

S'Aiagsav. i~)p. 

Tarming  drura - r,Q 

Textile  tiaiituug  tnachine - - —  ^n 

Tiiting  table  saw - - ^p 

Treadle  guards  for  pres*rt  and  shears -- _p^ 

Tumbler  b.-irrel - — ,, 

V  44 

Vertical  bor;nt',  mili j-j 

\'erticaJ  shafting - -iq 

Washing  10 achme .. 

Winder  drum  end  guard - ^^ 
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GUARDING  ROTATING,  RECIPROCATING,  OR  TRANSVERSE  MOTIONS 

Rotating,  reciprocating,  and  transverse  motions  are  forms  or  directions  of  motion 
that  are  used  for  a  variety  of  purposes.  They  may  be  used  to  transmit  power,  as  for 
example  a  revolving  shaft  or  pulley  (rotating),  a  moving  piston  (reciprocating),  or  a 
moving  belt  (transverse).  Motions  are  also  used  to  perform  work  by  giving  action  to  a 
tool  or  die  which  performs  a  cutting  or  shearing  action.  Thus,  a  circular  saw  or  milling 
cutter  (rotating),  a  metal  planer  of  shaper  (reciprocatmg),  or  a  band  saw  (transverse) 
are  examples  of  using  motion  to  perform  useful  work  by  means  of  a  tool. 

Motion  is  also  used  as  a  meajis  of  performiag  work  without  the  cutting  action  of 
tools.  A  centrifugal  extractor  or  dough -mixer  (rotating),  a  shaker  screen  (reciprocat- 
ing), or  a  belt  or  screw  conveyor  (transverse)  are  examples  of  using  the  energy  of 
motion  to  perform  useful  work. 

The  illustrations  on  the  next  nine  pages  are  intended  to  show  recognized  tech- 
niques for  guarding  various  forms  of  motion  used  for  transmitting  power  and  for 
performing  work  without  the  benefit  of  tools. 

Where  tools  are  used  to  perform  useful  work,  a  cutting,  punching,  bending,  or 
shearing  action  is  involved.  Techniques  of  guiding  these  various  actions  will  be 
illustrated  under  the  general  heading  of  the  type  of  action,  instead  of  under  the  heading 
of  the  type  of  motion,  used  to  drive  or  power  the  tool. 
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PROPOStD    rule: 


Guarding  Rc^-H-^g  /^  cTion  l-y  Lnclcsure  Guards 


X 


'.    £ 


Ji 


rirH3:W 


lUU 


^-■x- 


Horixonfol  sWoftins. 


Horixonfol  iKoftinj. 


/V  /  /'  /  '^  ■ 


Vertical  »Koftins. 


SJetvc  fo<  »hoft  «ti<t 


Horizontal  ihoftins  an6  b«lt  and  pullry. 


Couplinj. 
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Guarding  Rotating  Motion  by  Barrier  Guardi 
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Winder  irvm  end  g»»or<J— giKjrd  pxovidet  o  jiafionary  object  fo  grasp 
if  opcratof  thould  >lip  while  chonjinj  paper. 


\To4BoeH  \\,  N.      .'      /  .       \       .-•   // 


\s 


V 


-^^^ 


Flywfiecl  suord — barrier  fof  flywheel  Gf>d  flywheel  pit  goord. 
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Guarding  Rotatins  and'Transvene  Mofioni  by  Enclojure  Guards 


PuUryi  wi>X  Inclined  b«lf. 


Orertieod  hofixtxrtol  b«lt  ond  pullry. 
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Guarding  Rotating  and  Transverse  Motions  by  Barrier  Guards 


WWi 


Pull«yi  and  inclined  b«lt. 


Flywheel  wifh  horizontal  beh. 
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Guarding  Rotating  Machines  or  Machine  Parts  With  Barrier  Guards 


BarH«r  gwoitJ  lot  »«ftical  borinj  mill— ^word  ii  mod*  in  two  i«cHom,  hJngw  to  tH«  mochir..  and  ctHily  op«ii«<J. 


Rrrolvinj  ba»  rtock  suard. 
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Guarding  Reciprocafing  Motion  of  Machine  Parh  by  Barrier  Guard 
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S>,vml«  g^«i '"' '***""• 


PlonertoW*  auortl*. 
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Guardins  Rotating  Motion  of  Machine  Parb  by  Interlocks 


InterlcxUinj  «TtTOCtof  cover  guord.  T>)«  cover  ii  nvecHonically  inter- 
locked wifK  tSe  ipindle  lo  tSot  the  cover  cannot  be  removed  until 
the  ipindle  ii  at  rrrt. 


Electrical  interlock  on  woiSinj  mochin«.  When 
doof  if  opened  tSe  circuit  to  motor  drive  il 
broken,  thui  rtoppinj  the  mo«hine. 


Electrical  interlock  for  tilting  dough  mixer.  "Pie 
electric  circvif  ii  cloied  only  when  the  bantl  is 
in  upright  poiition.  Mixer  can  be  opercted  in 
Jilted  pojition  by  conitant  preuur*  applied  to  a 
lecond  iwitch. 
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Guarding  Rotating  Motion  of  Machine  Part?  by  Interlocks 


1761 


Guard  for  ranler  or  tanning  drum.  Angle 
iron  gate  frame  is  electrically  interlociced 
so  that  the  ranler  cannot  be  operated  unless 
the  gate  is  closed. 


Guard  for  rumbler  barrel.  When  door 
is  opened  the  circuit  is  broken  and  tbc 
revolving  cylinder  stops. 


Guard  for  bar  support  of  screw  machine.  When  bar  support  or 
spindle  cover  is  removed  to  open  position,  power  to  machine  is 
cut  off. 
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Eiim'.nc'lcn  cf  Rorcrmq  K^cUcn  Hc:c;'d  'jv   Means  Otner  Then  Gucrdins 


[^ 


Safety  set  screws. 


PROPOSED  RULES 

GUARDING  IN-RUNNING  NIP  POINTS 

In-running  nip  points  may  exist  under  two  broad  classes  of  conditions,  namely: 

1.  Those  purposely  created  to  do  useful  work. 

2.  Those  which  are  incidental  to  the  transmission  of  power  or  the  application  of 
motion,  the  nip  point  itself  domg  no  useful  work. 

Nip  points  that  are  purposely  created  to  do  useful  work  would  include  situations 
such  as  calender  rblis  used  for  finishing  paper,  rolls  used  for  mixing  ink  or  rubber,  and 
roiling  mills  used  for  reducing  the  thiclmess  of  or  changing  the  shape  of  metals. 

Nip  points  created  incidental  to  the  transmission  of  power  would  include  the  nip 
point  of  a  belt  and  pulley,  the  meshing  of  gears,  or  the  take-off  pomt  of  a  belt  conveyor. 
Nip  points  created  incidental  to  the  appUcation  of  motion  would  include  the  nip  or 
pinch  point  of  the  moving  bed  of  a  metal  planer  with  the  frame  of  the  machine  or  an 
adjacent  fixed  object. 

In  any  case,  guarding  is  necessary  and  various  means  may  be  used  to  provide 
protection.  The  following  illustrations  show  typical  nip  point  situations  and  tech- 
niques for  guarding  them. 
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Guarding  In-Running  Nip  Poinb  by  Enclosure  Guards 


sS/3//t    C-OfjpJing 


.Sofiy  SJ*<r>^  Cou^/n^ 


Cl^fr^ns.:3S/h/y   Tj^p^Coc/pdng 


3,/i  ^Ja^t  A  /^uU 


Si(cty  shaft  couplings. 


^ 


■»-» 


Spuf  3«ar  gi>afd». 
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Guarding  In-Runnins  Nip  PoinM  by  Enclosure  Guards 


Bev«l  g»a»  guordi. 


-^M^^TJ^P^-.^^..^^  ■^.,.,^.,..fip^=^ 


EIcTCted  convryw  h*\\  piJI«yt,  or,6  b«W  tijSUnw  juord. 
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Guarding  In-Running  Nip  Polrih  by  Enclosure  Guards 


Calcftdcf  ttocSt  drive  guard. 


Belt  end  pullry  juords. 


FEDERAL   REGISTER,    VOL.    42,    NO.    5 — FRIDAY,    JANUARY    7,    1977 


1772 


PROPOSED  RULES 


Guarding  in-Running  Nip  Poinh  by  Enclosure  Guards 


Shcav*  guarck. 


Di*«  of  drvm-corrvjatms  moch!n«. 
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Guarding  In-Running  Nip  Poinh  by  Barrier  Guards 


Guard  !i  hunj  »o  that  if  can  b«  jwvri?  down 
and  owl  of  fSe  way  when  roll  ii  btin?  iiorttd 
Of  remoYed. 


Guard    U    coun>m¥tigh>ed    ond    iwung    \jp    out    of 
th«  way  when  roll  ii  btinj  itorttd  or  removed. 


PAPER  ROLL  WINDER  GUARDS 
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Guarding  In-Runnlns  Nip  Poinh  by  Barrier  Guards 


Upper  roll  coverrd  with  itationory  cylindrical  guofd. 
Lower  roll  hot  an  op<on  guard.  Openirtj  b«tw€tn 
guards  it  Im  tWart  ^/i  Inch. 


Barrirr  goord  projecting  rolU  of  leveling  machine 


Barri  er  guofd  for  rolli  on  poper  «mbo»»ing  mochine. 


METAL  ROLL  GUARDS 
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Guarding-ln  Running  Nip  Poinh  by  Interlocking  Device 


Dough  broke  gword.  Th«  preuure  ol  the  op«TOto*'i 
body  ogcinft  hofiiontd  releoie  ocron  frofll  o( 
moehine  timultoneovjly  bf*ok»  electric  currmf  ot 
contact  jwitch  and  trip*  weight  operating  broVe  on 
Rywhecl,  thui  quickly  stopping  mocHlne. 


Flatwork  ironer  guard.  If  operotor'i  hand  jtiiUei 
hinged  barrier,  the  contact  twitch  opens  circuit 
and  stops  machine. 
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Guardins  In-Running  Nip  Poinh  by  Inferlocking  Device 


T.xtil.  fini.Sin,  n,«Sin..  T>,.  photo.lecnic  control  b«:m  i.  p,oi«ted  acrr^  .K.  1  24oc,  >.chh  ol  .h.  P'«-«  '»  '  *^  'J^' 
np  Lh.r.  ,h.  two  ,ol!.  m.et.  Any  po.  oJ  on  ope^to,'.  bo<i.  o,  en.  o.Se,  ob.ct  co.,n,  ^rH.n  .  ^-J«  --;y^'  ^ 
will  breoV  .S.  control  beom.  II  .H.  b.om  i.  broken,  pho.o.i.ctnc  r.loy  cct.on  ,.n,«i,at.ly  ^op.  »hc  dr-v.  motor  end  ot  th. 
.omr  ..m.  op*ro»«  th.  oir  cylinder  .ol.noid  voU.,  rcLcinj  rh.  p<«5ur.  ono  openm,  the  roll.. 

GUARDING  CUniNG  AQIONS 

Cutting  action  is  involved  in  the  whole  range  of  machine  tools  used  for  cutting 
metal  also  for  machines  used  for  workmg  on  wood.  The  charactensticof  a  machme 
tool  IS  that  the  metal  removed  is  in  the  form  of  chips.  This  charact^nstic  also  apphes 
to  machines  nsed  for  cutting  wood,  although  woodwor'King  machmes  are  not  referred 
to  as  machine  tools.  Many  machmes  used  m  the  food,  plastic,  paper  or  textde  mdus- 
tries,  as  well  as  other  industries,  also  employ  cutting  action.  The  hazard  bes  at  the 
point  where  cutting  takes  place.  ^     ^■   j    t       f^„ 

Various  forms  of  motion  may  be  involved  m  cutt'^g  action,  but  the  kmd  of  motion 
IS  not  the  determining  factor  in  selectmg  the  best  g-aardmg  metnod.  In  many  ca.ses.  a 
choice  of  guarding  methods  is  available.  The  foUowmg  lUustrations  show  various 
methods  of  guarding  typical  cutting  actions. 
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Guarding  Cutting  Actions  by  Enclosure  Guards 
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Tiltins  tool*  >aw  swofd. 


Circular  kjwj  ihould  b«  provided  with 
a  hood  tSat  coven  the  sow  at  oil  tl/n«« 
to  the  depth  of  the  teeth.  Hood  should 
odjutt  itielf  automoticolly  to  thicVnen 
of,  and  remain  In  contact  with,  maferiol 
beins  cut.  A  spreader  and  onliklckbock 
device  should  be  provided.  The  exposed 
port  o}  the  saw  underneath  the  table  should 
be  guarded. 


Rip  sow  jiKjrd. 
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Guarding  Cutting  Actions  by  Enclosure  Guards 


Radiol  *aw.  In  oddition  to  hood  encloilng  fS.  blad«,  an  odju^tabU  rtop  iSouId  b*  provided  fo  limit 
forward  Wov.l  orwj  Kecd  .'nould  q^rtonoticoUv  rrti^  to  ffortin,  p<>5,hon.  Wh?n  '.-^-d  fof  fippinj,  a 
»p*«adir  atxJ  ontiVickback  dc»ic«  »Sou!d  be  FHOvided. 


Swinj  saw  hood 


Swing  .aw.  In  oddition  to  th.  hood  enclojing  th.  blad.,  the  .wing  .aw  .hould  b«  providtd  with  a  limit  chain  or  o\ht 
deyict  to  limit  forward  trovel  ond  a  d«vic«  to  outomaticallr  return  th.  h«id  to  rtarting  po.ition.  Hood  ihould  «nciof« 


r 
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Guarding  Cutting  Actions  by  Enclosure  Guards 


Disc  tandcT, 


Drvm  tandcr. 


Expojed  port,  of  dive,  drum  or  roll  feed  varden 
ihould  be  guarded  except  that  portion  where 
the  material  com«  in  contact  with  the  obroii»e. 
Feed  roll,  in  front  of  .onder  jhouid  alio  be 
Suardid.  Guards  serve  as  durt  collector.. 


Roll  feed  sonder. 
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Guarding  Cutting  Actions  by  Enclosure  Guards 


Plonet.    Guord    fof    feed    loll*    ieTnoY«<J    ihowing 
lubitanfial  cortstruction.  » 


Doubl*  end  t«nonrr. 
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Guarding  Cutting  Actions  With  Enclosure  Guards 


U.^ 


Edser.  Tnt  lawt  of  Jnc  edjer  jSould  b«  encloied 
and  fKer*  jSovId  bt  pfc«w«  rollj  en  bolft  tht 
feid  and  tal<*-off  ildrt,  NonVlcVbacV  trtth 
iSouId  b«  provided  on  at  Itojt  the  \ir^  jid«  of 
the  fOwi.  All  belh,  pulleyi,  and  srori  iSould  be 
crtclotcd. 


Silf  feed  rip  iow.  Saw  and  feed  rollt  jliould  be  corrv 
pletely  enclosed. 
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Guarding  Cutting  Acfions  by  Enclosure  Guards 


Millmg  macSinev  Cutter  i.  entirely  eociweti  wKen  the  tabic  1.  w.thdrawn  and  the  3"Ofd  opetii 
aufomotically  a»  iKe  table  movei  forward. 


Router.  Encloiure  covert  top  ond  sidei  of  router. 


Drill.  Encloiirre  coym  ipindil  ar»d  drill. 
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Guarding  Cu^fing  Actions  by  Enclosure  Guards 


Abroiive  wheel  juard.  Guord  ihooid  be 
ftonj  enough  to  wilhitond  the  ihocV  ci  a  burr'- 
ing  wheel  end  be  odiuitable  to  the  wecr  of 
the  wheel/  tempered  or  Icmincrtrd  s'<"»  *'i'h 
pfotective  glou  on  the  ur>d«r!ide  iho^ld  b» 
oied.  WorV  reitj  ihould  be  kept  odiurfrd 
cloie  to  the  wheel  wiih  a  maximum  diitonce 
of  %  inch. 


V 
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Guardins  Cutting  Actions  by  Barrier  Guard. 


Joir»er  goord.  tHouId  aotomaticolly  cdiurt  thtmi*'.»r» 
to  cnvtr  all  .tctioot  of  t'-i  h*od  on  t'n-r  worVing  ..^t  o' 
thi  fer>cr  o<  gagt  ond  jKould  remain  in  contact  with  tW« 
mat.Hol  at  all  timet.  TKt  section  of  tSr  coning  hcod  baclc 
of  the  fence  or  sage  jhould  oUo  be  joarded. 


JOINTER  GUARDS 
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Guarding  Cutting  Actionj  by  Barrier  Guards 


The  cutting  head  of  eocK  wood  jhoper  should  be  encloied  by  on  odjurtable  guord  lO  dnigned  o>  to  keep  the    operofo/'j 
hand  owa/  from  the  cuttins  edge.  Pattern*  or  jf^  for  holding  rtocV  while  ihoping  arc  alto  desiroble. 


SHAPER  GUARDS 
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Guarding  Cuttins  Actions  by  Barrier  Guardj 


LATHES 


fiyin?  particles. 


Milling  machin*.  Mnh  guard  o»«f  cut1«f  to  protect  ogoinrt 
contact  and  flying  porticlei. 


Band  Of  band  rtKJw  >.S«»li  tKouId  b«  compl«t«ly 
•  nclcned  and  all  portionj  of  fht  blodt  jKouId  b« 
guarded,  txcrpf  that  portion  b«tw€tn  th«  guld«  rolU 
end  tHt  tabic. 
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GUARDING  PUNCHING,  BENDING,  AND  SHEARING  AQIONS 

Punching,  bending,  and  shearing  actions  differ  from  cutting  actions  in  that 
material  is  not  removed  in  the  form  of  chips.  This  class  of  action  is  used  primarily  to 
form  or  shape  metals,  but  may  be  used  on  materials  other  than  metal,  as  for  example, 
plastics,  fabrics,  and  papers. 

Punching,  bending,  and  shearing  actions  are  particularly  hazardous  Tvith  respect 
to  the  severity  of  injury  inflicted,  many  such  injuries  resulting  in  amputations  or 
other  permanent  disability.  As  in  the  case  of  cutting  actions,  the  hazard  is  at  the  point- 
of-operation. 

The  following  are  illustrations  of  machines  which  perform  punching,  bending,  or 
shearing  actions  and  techniques  by  which  they  are  guarded. 


Guardins  Punching  or  Bending  Actions  by  Enclosure  Guards 


^ 


Eflcloiurc  gucrdt  fof  purtching  of  forming  prcnci  for  ui*  witK  rtrip  ftrding. 
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Guardins  Punching  or  Bending  Actioni  by  Enclosure  Guards 


\ 


Enclosur.  s^ard,  for  punchin,  o*  fofmin,  p.««  foe  u..  witS  diol  Of  rtrip  f.«Ji«S. 


FEOEtAL  HEGISTER,   VOL.   4 J,   NO.    5— FRIDAY,   JANUARY   7,    1977 


PROPOSED  RULES 

Guarding  Shearing  AcMon  by  Enclosure  Guards 
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Endojur*  guorcb  for  alli9«tof  sSeort. 


Treadl.  suorti.  for  p.—  ond  ih*on  to  pf«r«t  uniM«n.ional  trippin,. 
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Goardinq  PuncSins  or  Bending  Actions  by  Barrier  Guards 


&ock  1.  M  into  di.   oubid.   of    cio.3«    ron,.     Hin9«J   fc>om«  gvord  do.«  a-1omati«l!y  wS«,  .Win,  di.  i.  mo,, 
into  poiition. 


A  bamrt  suord,  opirrrtrd  by  tS«  tripplnj  dcvi<:c  of  th« 
pfCM,  Jj  inUrpoied  in  hon»  of  tS«  plunger  b«fof«  the 
plungtT  drjcerxij. 


BARRIER  GUARD  ON  PUNCH  PRESSES 
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Guarding  Shearing  Aclion  by  Barrier  Guards 


1791 


BacW  sid«  Fron»  (id* 

Bonier  guard  foe  renew  ciippcf. 


Adjurloblc  bonier  guard  for  feed  >tde  o>  »quoring  »hror. 
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Guarding  Shearing  Action  by  Barrier  Guards 


PROPOSED  RULES 


1793 


Guarding  Punching  or  Bending  Action?  by  Interloclcing  Guards 


y^ 


tb^ 


Fixed  hanjparen»  barrier  juord  Joi  iS««. 


Barrier  suard  on  pap«f  comet  cuner. 


Barrier  gixard  on  feed  lide  of  poper  llittw. 


/ 


f  Got*  5ucrd  on  purxh  prm.  Cuord  i»  InterlocWed  witt(  Hp- 
pinj  device  of  pfcM  »o  thai  plunscr  canno\  doc  end  until  jate 
it  in  doted  potiHon. 


Photoelectric  relay  (electrk  eye)  prtvnH  operotton  of 
prc»  while  opcrotof's  borrdi  are  In  fhe  cianjef  zone.  Should 
not  be  uied  on  poiitive  clutch  prcasrt  where  ram  continue* 
Iti  (troke  ahcT  trippinj  of  prcn. 


Guard  cloied,  ilcrtinj  control  occraible. 


Guard  open,  rfortinj  ccr.lrrl  irvccccnible. 


GUILLOTINE  SHEAR  EQUIPPED  WITH  TWO-MANDED  CONTROL  INTERLOCKED  V/ITH  BARRIER  GUARD 
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Guafding  Punching  or  Bending  Acfions  by  Automatic  Guards 


Pull-owoy  guard.  Operator'*  Kondi  are  pulled  oway  from  donger 
ion*  bcfofc  tarn  dcvcendi. 
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Guarding  Punching  and  Bending  Actions  by  Automatic  Guards 
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/ 

I 


Power  braVe.  Automatic  deyiee  puihri  operator  owoy  from 
danger  zone  when  power  brake  i>  operoted. 


Ploten  prru.  Barrier  guord,  cperolrd  by  the 
reciprocating  cronV,  puiSei  oprralof'i  Kondi 
out  of  danger  lone  when  prra  cloirv. 


GUARDING  BRAKES  AND  PRESSES  BY  AUTOMATIC  PUSH-AWAY  GUARDS 
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Guarding  Shearing  Action  by  Automafic  Guards 


PROPOSED  RULES 

Guarding  Shearing  Action  by  Remote  Control  Placement,  Feeding  or  Ejection 


1797 


Power  sSeoPi.  Roller  3uard  re^H  on  iVieel  itocV  a%  U  ii  fed  in»o 
•  he  ihrat.  Descending  ram  will  force  roller  out,  and  roller  pu.hei 
operafor'i  hond»  awoy  from  knife.  When  ram  aicendt,  roller  will 
rejt  in  vertical  poiltion. 


Two-handed  tripping  device  for  paprt  guillotine  »hear. 


Punch  prcu.  Two-handed  trip- 
ping device  require)  the  jimul- 
toncous  uje  of  both  hondi  to 
trip  the  pre«.  On  presn  with 
noninterrupting  stroWc,  device 
should  require  continuous  pre*- 
sure  on  controls  so  that  operator 
cannot  reach  into  the  prta. 


Two-man  operoted  preis  with  each 
operator  required  to  activate  two 
iwitchei  simultaneously. 
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Guarding  Punchins  Action  by  Remote  Control,  Feeding  or  Ejection 


Rotatins  die.  StoeU  i»  fed  monually 
in»o  rotating  die  ond  ii  carried  auto- 
matically under  the  plunget. 


Automotic  feed.  Stock  is  fed  outomoti- 
colly  to  plunger,  operator  required  only 
to  rejIocW  feeding  device. 


Other  type5  of  encloture  gucrd*  for  xn*  with  oirtomolic  feeding. 
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Guarding  Punching  Action  by  Remote  Conh-ol,  Feeding  or  Ejection 
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Darsgw  Lin* 
Cl»arartc»  LTn« 


'Mlnlsia  Guardlas  L)n« 


A  Guard  cwtt  •xt»nd  from  sam  potnt  on 
cl«arof>c«   I  in*  to  sora  point  on  opening 
Un. __^ 


GUARD 
LCCATtOttS 


»L- f 


1 


■Ti' 


Stcek  Traval  Lln»»- 


V7TA  )/'/'////  r^/y/X 


Erpianation  of  above  diagrant: 

Thi*  diagram  ihowi  the  accepted  lofc  openingi  bet>*t.tn 
the  bonom  edge  of  a  guard  and  feed  tabic  ot  various 
diTtanc**   from   the   danger  line   (point   of  operation). 

The  c!*arone*  linr  marks  the  distance  required  to  prevent 
contoct  between  guard  ond  moving  ports. 

The  minimum  guarding  lin*  is  the  distance  be+ween  the 
infccd  side  of  the  guard  ond  the  danger  line  which  is  one- 
holf  inch  from  the  danger  line. 

The  vorious  openings  ore  such  that  for  overage  siie 
hands  on  operator's  fingers  won't  reoch  the  point  of  operation. 

After  installation  of  point  of  operation  guards  and 
before  a  job  is  released  for  operation  a  check  should  be 
mode  to  verify  that  the  guard  will  prevent  the  operator's 
hondt  from  reachirrg  the  point  of  operotiot^. 


Table  O-10 

Diifan(»  of  opening  from  point  Maximum  widfk  of 

of  operation  hazard  (i/icftcs)  opening  (inckti) 

^A  roVA 1^ 

V/ifo  i^/i y, 

2^/s  to  3'^ % 

3'A  to  51/^ % 

5'A  to  6V^ V^ 

6'A  foVA y, 

7Vi  to  121^ I'm 

is^A  toi5iA i^A 

151^  to17^A ly, 

171^  to3rA V/t 

This  table  shows  the  dirtanccs  ihot  guards  shell  be  posi- 
tioned from  the  danger  line  in  accordance  with  the  required 
openings. 


Guarding  by  the  use  of  special  tools. 
The  u<e  of  specially  designed  fiond- 
tools  for  placing  material  into  the  prcxs 
is  also  acceptable. 
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I  PROPOSED  RULES 

D.       Guard  Construction  and   Specifications      .. 

Machine  guards  to  be  effective  must  be  built  in  accordance  Tvith  recognized  stand- 
ards of  construction  and  of  performance.  They  must  be  designed  so  as  to  eliminate  the 
hazard;  they  must  create  no  hazard  of  their  own;  they  must  be  sturdy  enough  to  with- 
stand normal  wear;  and  they  should  not  iaterfere  with  production. 


Refer   to  Appendix  B   for    information  on  specifications 
available    for   particular  machinery    items    or  machine   groupings. 

The   general   specifications    listed   below  may   be  used 
as    guidelines    in  constructing   enclosure   or   barrier-type 
safeguarding   devices    to  meet    the    requirements    of    §1910.213. 
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Sire  of  Framework  Materials 

(1)  Minimum  dimensions  of  materiads  for  the  framework  of  all  guards  except  as  noted  in  paj-agraph  3  ahaU 
be  angle  iron  1  inch  X  1  ;nch  X  Yi  inch,  metal  pipe  of  ^i  inch  inside  diameter  or  metal  construction  of  eqiuva- 
lent  strength. 

All  guards  shall  be  rigidly  braced  everj-  3  feet  or  fractional  part  of  their  height  to  some  fixed  part  of  rr.achin- 
ery  or  building  structure.  Where  guard  is  exposed  to  contact  with  moving  equipment,  additional  strength  may 
be  necessary. 

(2)  The  framework  for  all  guards  fastened  to  floor  or  working  platform  and  without  other  support  or  bracing 
shall  consist  of  1>4  inch  X  l>j  inch  X  >»  inch  angle  iron,  metal  pipe  of  1>4  inch  inside  diameter  or  metal  constnjction 
of  equivalent  strength.  All  rectangular  guards  shall  have  at  least  four  upright  frame  members  each  of  whjch  shall 
be  carried  to  the  floor  and  be  securely  fastened  thereto. 

Cylindrical  guards  shall  have  at  least  three  supporting  members  carried  to  floor. 

(3)  Guards  30  inches  or  less  in  height  and  with  a  total  surface  area  not  in  excess  of  10  square  feet  may  have 
a  framework  of  }i  inch  solid  rod,  %  inch  X  %  inch  X  }i  inch  angle  or  metal  construction  of  equivalent  strength. 

Size  of  Fiilef  Materials 


Material 

Qearance  from 
moving  part  at  all 

points 

Largest  mesh  or 
opening  allowable 

Minimum  gai?e 

(U.S.  sUndard) 

or  thickness 

Mljiimum 
heigh:  of 
gua,-d  f.-om 
fioor  or  plat- 
form level 

Woven  wire 

(IncJui) 

Under  2 

2-4 

Under  i 

ilruJtei) 

H 

H 

No.  16 

No.  15 

No    15 

No.  12. 

Jtci-tvdl£J 

7-0 

7-0 

H 

7-0 

4-15 

2 

^ 

7-0 

Expanded  metal 

Under  4 

No.  IS. 

7-0 

4-13 

2 

No.  13. 

7-0 

Perforated  metal 

Under  4 

y> 

2 

No.  20. 

7-0 

4-15 

No.  14.  .  . 

7-0 

Sheet  metal 

Under  4 

No.  22 

7-0 

4-15 

No.  22 

7-0 

[Under  4.. 

% 

Wood  %  inch  or 
Metal  No.  16 

Wood  or  metal  strip  croiw<»d 

14-15 

o 

^ 

fUnder  4 

>4  width 

7-^ 

Wood  or  mf^.tai  strip  not  crossed.  .  . 
Standard  rail 

|4-15 

Minimum  15 

Maximum  20 

1  width 
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Method  of  Fastening  Filler  fo  Frame 

(n    Wi:h  rivets  or  bolts  spaced  not,  n:ore  than  6  inches  center  to  center.  In  ewe  of  expanded  metal  or  wire 
me.-h,  rr.ptal  strips  or  clips  shall  be  used  to  form  a  washer  for  nvels  or  bolti. 
''')    Ev  welding  to  frame  even-  4  inches. 
(3)    b"v  weA%-iDV  through  channel  or  angle  frame;  or  if  No.  14  gage  M  inch  mesh  or  heavier  is  used,  by  beading 

entirelv  around  rod  frames. 

(4')  Where  openings  in  pipe  railing  are  to  be  filled  m  vith  expanded  m-.--A],  y.-.re  mesb,  or  sheet  metal,  the 
filie'-  ma-.eri^l  shali  be  made  inio  panels  with  roUed  edges  or  bound  with  "\'"  or  "U"  edging  of  No.  24  gage  or 
heavier  sheet  metal  fastened  to  the  panels  with  bolts  or  nvets  -paced  not  more  than  5  inches  center  to  center. 
The  bound  panels  shali  be  fastened  to  the  railing  by  sheet-m.etal  clips  spaced  not  more  than  5  inches  center  to 

Note:  Diamond  or  square  mesh  made  of  crimped  wire  fastened  into  channels,  angle  or  round-iron  frames, 
raav  also  be  used  as  a  filer  in  guards. 


Hm^r^  I 


J!  'ii!!:;- 

o>t-'  1  i !  i : !  t. 
in  n  i  I  i  t-u-t. 


lf«W  yjl  6U*^D  WITH 
WIRE  CLOTH  fiatR 


ptRPOR^Tfo  on 
&nttT  Mt.T*L  ^cLTt^ 

DiRiCTTjr  T0A?(6Li 


S/ytltMlfvt  ."K  P^OfHar^ 


PROTfCT'.OK     OF 
ROUGH   I.D&L6 


^ 


FLAT  5TRIP 
RlVETtD(C.'l  ^DLT£^) 

TO  AM&Ll  TO 
FAiTtrt    FILLtR 


FPXMti 


ly,  (mill) 


1        9= 


\  !  ^-- '^.■■■■.a'vX''^')/ V*i\       -■  / 


I           :  FLY  WHEEL  GL;^RD    ••■.;.. 
t             :     Showing  Sto'xJar-d 
I I  Railing   end  Toeboord 


Acceptable  Coord  Cotij+rvction. 
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VOLUNTARY  ANSI  STANDARDS 

This  section  of  the  Appendix  lists  22  ANSI  standards,  relevant  to  machine 
guarding,  which  have  not  been  reviewed  or  adopted  by  OSHA.  They  are  listed 
solely  for  informational  purposes,  and  no  approval  by  OSHA  of  these  standards 
is  intended  by  their  conclusion  in  this  Appendix. 


(1)  ANSI  Bll.  13-1975 


(2)  ANSI  B153. 1-1974 


(3)     ANSI   Bll.   7-1974 


Automatic  Screw  Bar  and  Chucking 
Machines,   Safety  Requirements   for 
Construction,   Care,   and  Use  of  Single 
and  Multiple  Spindle 

Automotive  Lifts,   Safety  Requirements 
for  Construction,   Care,   and  Use  of 

Cold  Headers  and  Cold  Formers,   Safety 
Requirements  for  Construction,   Care,   and 
Use  of 


(4)     ANSI   B20. 1-1972    " 


(5)  ANSI  B152. 11-1973 


(6)  ANSI  Bll. 8-1974 


(7)  ANSI  B169. 1-1975 


(8)  ANSI  Bll. 9-1975 


(9)  ANSI  Bll. 5-1975 


(10)  ANSI  Bll. 6-1975 


(11)  ANSI  Bll. 10-1974 


(12)  ANSI  Z268. 1-1974 


(13)  ANSI  Z259. 1-1974 


Conveyors  and  Related  Equipment,  Safety 
Standards  for 

Die  Casting  Machines,  Safety  Requirements 
for  Construction,  Care  ano  Use  of 

Drilling,  Milling,  and  Boring  Machines, 
Safety  Requirements  for  Construction,  Care 
and  Use  of 

Envelope  Manufacturing  Equipment,  Safety 
Requirements  for 

Grinding  Machines,  Safety  Requirements 
for  Construction,  Care,  and  Use  of 

Iron  Workers,  Safety  Requirements  for  Con- 
struction, Care  and  Use  of 

Lathes,  Safety  Requirements  for  Con- 
struction Care,  and  Use  of 

Metal  Cutting  Saws,  Safety  Requirements 
for  Construction,  Care,  and  Use  of 

Metal  Scrap  Processing  Equipment,  Safety 
Requirements  for 

Paper  Bag  and  Sack  Manufacture,  Min-fmum 
Safety  and  health  Requirements  for 
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(14)   ANSI    BU. 3-1973 


(15)   ANSI   B155. 1-1973 


(lb)  ANSI   Z245. 1-1975 


(17)   ANSI   B154. 1-1974 


(18)  ANSI   Zi^41. 1-1975 


(19)  ANSI  B157. 1-1974 


(2U)  ANSI  Bll. 4-1973 


(21)  ANSI  Z229. 1-1973 


(22)  ANSI  B177. 1-1975 
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Power  Press  Brakes,  Safety  Requirements 
for  Construction,  Care,  and  Use  of 

Packaging  and  Packaging  Related  Converting 
Machinery,  Safety  Requirements  for 

Refuse  Collection  Equipment,  Safety  Require- 
ments for 

Rivet  Setting  Equipment,  Safety  Requirements 
for  Construction,  Care,  ana  Use  of 

Sand  Preparation,  Molding,  and  Core  Making 
in  the  Sand  Foundry  Industry,  Safety  Require- 
ments for 

Scales,  Weighing  Machines,  and  Weighing 
Systems,  Safety  Requirements  for 

Shears,  Safety  Requirements  for  Construction, 
Care  and  Use  of 

Shops  Fabricating  Structural  Steel,  Safety 
Requirements  for 

Three  Roller  Printing  Ink  Mills,  Safety 
Requirements  for 


FEDERAL  «EGISTER,   VOL    42,    MO.    5— fRIDAY,    JANUARY   7,    1977 


PROPOSED  RULES 

APPENDIX  B 

Regulatory  Guide  on  Specification  Provisions 

[To  contain   revised  OShA  nachine   quaraing   standards, 
sl91u.2i3   thro'.gn   si9lu.2iM.     See  the  accc'-,i:anyi  ng 
notice  for  these  standaras   ar.a  for  a   cescnption 
of  how  to  provide  comu-ient  to  OSnA  on   tneir  revision.] 
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[  29  CFR  Part  1910  ] 

I  Docket  0-1 


MACHINERY  AND  MACHINE  GUARDING 

Request  for  Information  on  Technical 
Issues 

The  Occupational  Safety  and  Health 
Administration  (OSHA.  is  considering 
?eTsing  subpart  O  of  Title  29.  Code  of 
Federal  Regulations,  Part  1910  which 
establishes  standards  relating  to  ma- 
chinery and  machine  guarding.  These 
standards  contain  general  requirements 
for  the  guarding  of  machinery  '  >  1910_- 
ip  1  and  specific  requirements  for  wood- 
wo'rking  machinery  >l  1910.213' ,  cooper- 
age machinery  .§1910.214).  abrasive 
wheel  machinery  <§  1910.215)  .milLs  and 
calendars  in  the  rubber  and  plastics  in- 
dustries (5  1910.216>.  mechanical  power 
presses  1 51910,217  >.  forging  machines 
(5  1910.2181  and  mechanical  power- 
transmission  apparatus  i§  1910.219). 

This  notice  is  intended  to  solicit  data 
necessary  for  the  revision  of  Subpart  O. 
and  to  provide  the  public  an  early  oppor- 
tunity to  parUcipat*  in  the  review  of  the 
existing  standards  by  inviting  public 
comments  on  the  scope  and  form  that 
possible  revisions  of  Subpart  O  of  Part 
1910  should  take.  In  addition  to  inviting 
the  submission  of  written  comments  and 
data  the  notice  announces  the  schedul- 
ing of  informal  information-gathering 
meetings  to  permit  oral  presentation  of 
data  and  information  to  OSHA. 

This  notice  is  issued  in  accordance 
with  OSHA's  new  procedure  announced 
in  the  Federal  Register  on  April  23,  197b 
(41  FR  17100 »  for  the  revision  of  safety 
standards  originally  promulgated  pur- 
suant to  section  6<a>  of  the  Occupational 
Safety  and  Health  Act  of  1970  <84  Stat. 
1593  ''g  U  S  C.  655) .  That  notice  stated, 
among  other  things,  that  OSHA  w-ould 
announce  individually  the  standards  to 
vhich  the  new  procedure  would  apply. 
OSHA  has  now  decided  to  apply  this  new 
procedure  in  revising  Subpart  O  of  Part 

1910. 

I.  Background 

The  existing  Subpart  O  became  effec- 
tive on  August  27.  1971,  and  February  lo, 
1972  after  promulgation  pursuant  to 
section  6'a>  of  the  Act,  which  allowed 
OSHA  during  a  two-year  period  ending 
on  April  28,  1973.  to  promulgate  national 
consensus  standards  and  federally  es- 
tablished standards  without  public  com- 
ment or  hearing.  Subpart  O  was  derived 
primarily  from  the  then  existing  national 
consensus  standards  published  by  the 
American  National  Standards  Institute 
I  ANSI  I  and  in  part  on  established  Fed- 
eral standards  issued  under  the  authority 
of  the  Walsh-Healey  Act  ^41  U.S.C.  35>. 
Subsequently,  OSHA  amended  particular 
paragraphs  of  §§  1910.211  and  1910.217 
(36  FR  157.  8  13  71;  37  FR  23718.  11' 
8  72  38  FR  16223,  6  21  73;  39  FR  41841. 
12  3  74;  40  FR  3982.  1  27  75.)  Experi- 
ence since  promulgation  of  Subpart  O 
has  indicated  many  difficulties  in  the 
application  of  certain  specific  require- 
ments of  this  subpart.  Additionally,  it 
has  been  suggested  that  particular  re- 
quirements have  no  direct  effect  upon 
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the  safety  of  employees,  that  many  de- 
tails are  such  as  to  directly  concern  only 
the  manufacturer  of  machinery,  and 
that  there  may  be  areas  where  current 
technology  has  surpassed  existing  re- 
quirements with  the  result  that  the  pre.s- 
ent  Subpart  O  may  no  longer  be  an  ef- 
fective means  of  providing  the  employee 
safety  intended  by  the  Act.  Finally,  the 
provisions  of  many  of  the  ANSI  stand- 
ard.s  on  which  Subpart  O  was  based  have 
been  changed  and  OSHA  has  been  peti- 
tioned to  modify  iUs  standards  accord- 
On  April  23,  1976.  when  OSHA  an- 
nounced its  new  procedure  for  the  revi- 
sion of  safety  standards.  OSHA  solicited 
public  participation  in  the  development 
of  new  approaches  to  OSHAs  safety 
standards.  In  today's  issue  of  the  Federal 
Register  42  FR  1742.  one  possible 
approach  to  revi.smg  Subpart  O  is  dis- 
cussed. If  OSHA  were  to  adopt  that  sug- 
gested approach,  the  standards  of  Sub- 
part O  would  need  to  be  reused  to  con- 
form to  that  approach.  In  any  event, 
however,  there  is  a  need  to  consider  re- 
vision of  the  standards  comprising  Sub- 
part O.  In  this  effort  to  review  and  revise 
the  various  provisions  of  Subpart  O, 
OSHA  invites  the  full  participation  of 
the  public. 

II.  The  Issues 

.ai  General  issues.  As  discussed  in  the 
Notice  of  New  Procedures  for  Revision 
of  Safetv  Standards  .41  FR  17100. ,  there 
are  certain  issues  which  have  been  raised 
that  are  common  to  many  of  the  stand- 
ards promulgated  under  section  6.a»  of 
the  Act.  These  issues,  as  applied  to  Sub- 
part O,  are  set  forth  below ; 

1     Whether    particular   provisions   ol 
Subpart  O  should  set  forth  specifications 
which    must    be    met   by    employers   or 
should,  rather,  require  a  level  of  per- 
formance or  the  achievement  of  a  goal 
which    would    ensure    employee    safety 
without  requiring  specific  means  of  meet- 
ing that  performance  level.  For  example, 
the  requirement  in  5  1910.216'c  "  1 )  that 
"safetv  tripping  devices  shall  be  located 
within  reach  of  the  operator  and  the  bite 
has  been  criticized  for  not  informing  em- 
plovers  of  the  distances  at  which  these 
safetv  devices  should  be  installed.  On  the 
other   hand,   sections    1910  213-1910.219 
of  Subpart  O  set  forth  detailed  s;>ecifica- 
tions  for  the  design  and  construction  of 
guards  on  particular  machines  without 
allowing  for  difference.'^  in  design  or  ma- 
terial either  on  existing  machinery  or  on 
machines  which  are  built  subsequent  to 
promulgation  of  the  standard,  and  with- 
out providing  for  subsequent  advances  in 
new  technologj.  Many  of  these  differ- 
ences, if  allowed,  might  not  materially 
affect  the  safety  of  employees.  Should 
a   revised   Subpart  O   explicitly   permit 
equipment   which   provides   safety   sub- 
stantiallv  equivalent  to  the  established 
standard  bv  requiring  the  employer  to 
meet  a  level  of  performance  rather  than 
design  specifications? 

Related  to  the  question  of  whether 
particular  provisions  of  the  standards  in 
5§  1910  213-1910.219  should  contain  spec- 
ifications   or    should    be    performance 


oriented,  is  the  broader  question  jrf 
whether  all  machines  should  be  coverwl 
bv  the  same  performance  requu-ements, 
such  as  tiie  requirement  in  the  existing 
5  1910  212  This- question  is  discusseu  at 
length  in  a  notice  of  a  suggested  ap- 
proach to  Subpart  O  published  in  todays 
Lssue  of  the  Federal  Register  (42  I-K 
174'Ji  If  any  performance  approach  is 
adopted- whether  it  is  the  suggested  ap- 
proach, an  expanded  §  1910.212,  or  any 
other  overall  performance  requu-ement— 
should  the  standard  also  include  recom- 
mended means  or  alternatives,  showing 
details  of  design,  material  and  construc- 
tion which  would  constitute  one  way  but 
not  necessarily  the  only  way  of  meeting 
the    perfoi-mance    requirements   of    tne 

standard''  .  .  , 

-y  Whether  particular  provisions  OJ 
Subpart  O  should  be  revoked  because 
they  are  of  marginal  value  m  terms  ol 
employee  safety  or  because  they  are  di- 
rected to  protection  of  equipment  or 
propertv  rather  than  employees.  For  ex- 
ample, 5  1910  219.0.  .3)  (iii>  requires  that 
overhead  belt  guards  "shall  be  at  least 
one-quarter  wider  than  the  belt  which 
thev  protect."  Should  this  requirement 
be  revoked  on  that  view  that  it  is  pn- 
marilv  designed  to  prevent  abrasion  of 
the  bell  and  thus  extend  its  life  rather 
than  prevent  exposure  of  employees  to 
the  belt  which  can  create  a  hazard  and 
result  in  injury.  As  another  example, 
5  1910  217<f )  ^4)  requires  employers  to 
operate  mechanical  power  presses  "with- 
in the  tonnage  and  attachment  weight 
ratings,  specified  by  the  m.anufacturer. 
Does  this  section  have  any  relevance  to 
employee  safety:  To  what  extent  are 
there  requirements  in  Subpart  O  that 
have  litUe,  if  any,  relevance  to  employee 

3    Whether  there  are  gaps  in  coverage 
in  Subpart  O  that  give  rise  to  unsafe 
conditions  for  employees,  and  how  these 
gaps  should  be  remedied?  There  are  22 
ANSI  standards  covering  machine  groups 
for  which  there  are  no  OSHA  counter- 
part specification  standards.  As  just  one 
example,  ANSI  B.l  1.6-1975  contains  de- 
tailed safety  requirements  for  the  con- 
struction, care  and  use  of  Isthes,  where- 
as Subpart  O  specification  standards  do 
not  cover  lathes.  Should  lathes  be  subject 
to    specific    requirements?    If    so     how 
should  the  point  of  operation  of  lathes  be 
guarded?  Should  any  of  the  other  ANSI 
machine  groups  be  covered  by  specific  re- 
quirements   or    should    these    machine 
groups  be  subject  only  to   the  general 
guarding  requirements  of  S  1910.212?  'A 
list  of  the  ANSI  machine  standards  is 
available  in  Appendix  A  of  the  notice  on 
the  suggested  approach  to  Subpart  O  in 
today's  issue  of  the  Federal  Register  at 
page     1742 ».     Do     particular     machine 
groups  present  greater  hazards  to  em- 
ployees   than    other    machine    groups? 
What  injury  data  showing  frequency,  se- 
yeritv  and  cause  of  injury  are  available? 
In  addition  to  gaps  created  by  the  lack 
of  specification  standards  for  particular 
machine  groups,  are  there  gaps  in  cov- 
erage   of    the    individual    specification 
Standards  of  §§  1910.213-1910.219  of  Sub- 
part O.  For  example,  bung— boring  ma- 
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chines  are  not  covered  by  tlie  cooperage 
standard  in  §  1910.214.  'What  other  gaps 
are  there  which  deprive  employees  of 
needed  protection? 

4.  Whether  particular  provisions  of  the 
existing  standards  need  simplification  or 
clarification?  For  example,  should  the 
definition  of  flanges  in  §  1910.211(b)  .9) 
be  clarified  by  substituting  in  that  defini- 
tion "straight  relieved  or  straight  unre- 
heved  t>-pes"  for  the  words  "back  up 
type"? 

5.  How  should  ANSI  standards  be 
utilized  in  these  OSHA  regulations?  If 
an  ANSI  standard  is  referred  to,  either 
in  connection  with  legally  binding  re- 
quirements or  \vith  recommended  means 
of  compliance,  should  it  be  done  merely 
by  reference  to  an  ANSI  standard  or 
should  it  be  done  by  reprinting  the  rel- 
evant text  of  that  standard  in  the  OSHA 
regulation?  In  considering  this  question, 
it  should  be  recognized  that  the  speci- 
fications dealing  with  machinerj'  and 
machine  guarding  are  voluminous.  'What, 
if  anything,  should  be  done  as  the  ANSI 
standards  are  periodically  updated? 

'bt  Specific  issues.  In  addition  to  the 
above  general  issues,  OSHA  invites  com- 
ments on  specific  issues  relating  to  Sub- 
part O.  OSHA's  paragraph-by-paragraph 
presentation  of  comments  and  requests 
for  revision  raises  a  number  of  specific 
issues.  Some  of  these  issues  apply  across 
the  board  to  all  standards  in  Subpart  O, 
and  it  is  to  these  that  the  attention  of  the 
interested  public  is  particularly  directed. 
These  issues  are : 

1.  Scope:  (a)  Whether  there  is  a  need 
for  a  scope  provision  which  clearly  iden- 
tifies the  machines  covered  and  excluded 
from  Subpart  O,  so  as  to  avoid  possible 
confusion  with  machinery  that  is  covered 
by  Subpart  F  .Powered  Platforms,  Man- 
lifts  and  'Vehicle-Mounted  Work  Plat- 
forms), Subpart  M  (Compressed  Gas  and 
Compressed  Air  Equipment" ,  Subpart  N 
(Materials  Handling  and  Storage' .  Sub- 
part P  (Hand  and  Portable  Powered  Tools 
and  Other  Hand-Held  Equipment' ,  Sub- 
part Q  (Welding,  Cutting  and  Braz- 
ing) and  Subpart  R  .Special  Industries*  ? 
What  type  of  m.achinei-y  should  be  cov- 
ered by  Subpart  O?  What  equipment 
should  be  excluded?  Should  elevators,  ve- 
hicles and  food  processing  equipment  be 
excluded? 

(b)  Whether  there  is  a  need  for  a 
scope  section  for  each  of  the  specifica- 
tion standards  (?§  1910.213-1910.219'.  of 
Subpart  O  in  order  to  clarify  the  coverage 
of  each  of  tnese  standards.  For  example, 
a  scope  .section  for  5  1910.213  would  in- 
dicate whether  the  requirements  of  that 
section  applied  to  woodworking  saws  cut- 
ting materials  other  than  wood. 

2.  Guard  materials:  Whether  Subpart 
O  should  universally  allow  the  use  of 
guards  made  from  all  materials  which 
are  of  equivalent  strength,  impact  resist- 
ance and  rigidity.  Should  a  strength  spec- 
ification be  required  for  construction  of 
guards  or  would  perlormanre  criteria 
be  sufficient  if  such  crittria  identified 
the  hazard  to  protect  against?  Particular 
provisions  of  Subpart.  O  specification 
standards,  such  as  5  1910  219  .h.'li 
require   metal   guards.    Other   sections. 


such  as  §5  1910  215. b' '  10'  and  1910.219 
.  m .  .  2 1  specify  the  allowable  t\-pes  of 
metal  Should  OSHA  allow  guards  con- 
structed of  other  materials?  In  which 
situations  would  employee  safety  neces- 
sitate limiting  the  materials  from  which 
a  guard  can  be  constructed? 

3.    Lockouts:    Should    lockout    be   re- 
quired when  machinery  is  not  in  normal 
operatmg   mode,   or   should   alternative 
rnethfxls  for  employee  protection,  such 
as   tag-out.   be   permitted?   One  of   the 
most  common  hazards  of  machinery  is 
unintended  operation  or  movement  dur- 
ing set-up.  maintenance,  repair,  inspec- 
tion, and  testing.  Many  current  OSHA 
or  voluntary  standards  direct  their  ma- 
jor   emphasis    at    machiner>-    operator 
safety  while  performing  normal  opera- 
tions. A  few  standards  do  make  special 
provision  for  the  safety  of  other  than  the 
operator  when  machinery  is  not  in  nor- 
mal operatmg  mode.  The  need  to  dis- 
able machinery  using  more  than  the  nor- 
mal st.op  or  shutdown  controls  has  re- 
sulted in  the  development  of  systems  for 
lockout  of  machine  actuation  controls. 
Some  methods  of  lockout  are:  the  use  of 
locks;  plugging  of  piping  or  tubing;  dis- 
connect of  power  by  removal  of  electric 
plug;  operating  mode,  control  key-locked 
selector:  electrical  fuse  removal:  or  wir- 
ing disconnect.  The  substitution  of  a  tag 
in  lieu  of  positive  lock  or  seal  is  used  by 
some  industries   which  can  police  and 
enforce  the  tagging  rule.  A  combination 
lock  and  tag  is  sometimes  used  to  enable 
ready   identification   of   the    person   or 
craft  which  secured  the  machine  and  at- 
tached the  identifying  tag.  A  review  of 
the  newer  voluntary  standards  for  ma- 
chine tools  discloses  that  provisions  for 
facilitating  locking  out  and  or  tagging 
are   now   incorporated    in   the   require- 
ments  for   machine   actuating   controls 
or  main  power  supply.  In  the  case  of  con- 
trols it  is  possible  to  provide  restrictions 
which  would  not  necessarily  completely 
disable  a  machine.  Some  examples  of 
more  limited  forms  of  machine  energ>' 
control  are  die  safety  blocks,  ram  blocks, 
machine  mode  .selector  .for  jog  using  fly- 
wheel bar  or  inch  using  separate  control 
circuits,    or  actuating  button  perform- 
ance characteristics  .continuous,  single, 
inch.  jog). 

WhTt  are  the  characteristics  of  a  ma- 
chine, for  example  size,  tooling,  power 
train,  control  system,  prime  mover  'elec- 
trical, air,  hydraulic  .  which  would  re- 
quire that  a  means  of  securing  power  to 
prevent  motion  either  bv  lockout  or  tag- 
out  or  some  other  alternative  method  be 
provided?  What  criteria  should  be  used 
to  determine  which  tynes  of  machines 
should  be  capable  of  lockout  and  or  tag- 
sing  for  purposes  of  employee  safety' 
What  machines  should  be  exempted  from 
an^-  lockout  and  or  taecing  require- 
ments, i.e.,  machines  provided  with  cord 
and  plug  power  connector?  What  ma- 
chin?  characteristic.-  distineuish  those 
which  should  be  provided  with  a  means 
for  accomplishing  lockout  from  those 
that  could  be  tagged  out?  Shoula  limita- 
tions be  placed  on  t'ne  acctprability  of 
certain  m.ctliods  for  securing  power,  .such 
as  tagging  or  operating  mode  selectors? 


OSHA  solicits  detailed  information  as  to 
lockout,  tdg-out  and  any  alternative 
n.ethoQs  for  securing  power  Experience 
with  particular  methods,  as  well  as  de- 
tailed injury  data,  is  requested. 

4.  Equipment  design  respons^bxlitj/. 
What  responsibility,  if  any.  as  to  the  de- 
sign and  construction  of  new  equipment 
and  the  m(Xi:ficatiGn  of  exi'^ting  equip- 
ment can  reasonably  be  placed  on  an 
employer? 

5,  Passerby  protection  Should  guard- 
ing requirement.--  address  hazards  to  the 
operator  only  or  ^.hould  thev  be  designed 
to  also  protect  employees  at  adjacent 
machines  or  passageways? 

6  Inspection  end  viamtenance.  Is 
there  a  need  to  require  machine  inspec- 
tion and  maintenance  of  ail  machinery 
or  should  inspection  and  maintenance 
programs  be  required  only  lor  such  in- 
herently danperous  machines  as  me- 
chaniciil  pov.er  presses?  What  a-e  the 
requirements  which  should  be  applied  to 
all  machinery?  To  particular  machinerv-? 
What  should  constitute  m.aintenance: 
oiling  a  machine,  changing  the  abrasive 
wheel  of  a  simple  pedestal  grinder  with 
a  sealed-bearing  m.otor? 

7  Training.  Should  operator  training 
programs  be  required?  If  so,  what  should 
be  the  contents  of  .":uch  programs':" 

8.  Guarding     bv     location      Whether 
guarding  by  location  should  be  recog- 
nized as  a  safeguarding  method  m.eeting 
the   requirements  of    5  1910.212''   If  so 
under  what  circumstances  should  addi- 
tional guaidine  be  required?  Some  of  the 
ways  in  which  guarding  by  location  may 
be    accomplished    are:     installation    of 
machinery  at  heights  above  the  reach  of 
empl(.Hee5.  locating  a  machine  behii.d  a 
partition  or  .solid  barrier  which  protects 
the  operator  and  other  employees  in  the 
.irea.   designing  other  machine  compo- 
nents aroimd  the  hazardous  part  of  the 
machine  s.^  as  to  prevent  the  operator 
from  reaching  through,  over,  under  or 
around  the  hazardous  area:   restricting 
access  by  placement  of  pedestrian  type 
barriers,   fencine.  cables  or  guardrails: 
restricting  access  through  use  of  an  elec- 
trically interlocked  gate  which  has  a  con- 
trol that  stops  operation  of  the  machme 
upon  opening  of  the  gate  and  has  a  re- 
set button,  located  outside  of  the  barrier, 
which  must  be  activated  before  machine 
operations   are    resumed;    and    kcating 
m.achine  controls  at  an  operator's  station 
which  is  protected  from  the  hazards  of 
the  miaciune  either  becau.se  the  operator 
controls  are  remotely  located  in  a  cab, 
platform.,  pulpit  or  fixed  seat,  or  because 
the  controls  are  provided  with  de\!ces 
such  a«  presence  sensing  mats  cr  con- 
tinuous pressure  switches.  Some  of  these 
methods  protect  only  the  operator  of  tiie 
machine,  ano  some  protect  the  opera- 
tor and  other  empicyees  :n   the  area 
Should  ptiardlng  by  loc-ation  be  permuted 
only  when  it  protects  all  employees  in  the 
area    during   normal    operation    cf   the 
machine?  Should  guarding  by  location 
not  be  acceptable  during  other  than  nor- 
mal operation  of  the  m.achines,  such  as 
servicing,    m.aintenance    or    testing    of 
equipment?  Maintenance  employees  need 
to   eiiter  areas   barred   to   regular   ern- 


FEDERAL  REGISTER,    VOL.   42,    NO     5 — FRIDAY,   JANUARY   7,    1977 


1808 


PROPOSED  RULES 


plovees  to  operate  the  machine,  or  a  part 
thereof,  in  order  to  service  or  repair  it. 
Guarding  bv  location  may  not  be  an  et- 
fectivc  safeguard  in  such  situations. 

OSH\  solicits  information  on  these 
questions  and  also  on  all  methods  of 
guarding  by  location  currently  in  use. 
Specific  information  is  requested  on  the 
circumstances  in  which  each  method  is 
used  and  on  specific  requirements  which 
should  attach  to  each  method. 

(c»  Additional  Issues.  Other  specific 
issues,  which  pertain  to  patricular  sec- 
tions of  the  existing  Subpart  O  are  also 
raised  in  the  columnar  document.  Some 
of  these  issues  are: 

1.  i  1910.211  iDefinitionsK  Whether 
there  should  be  one  definition  of  "point 
of  operation"  which  would  be  applicable 
to  all  machines  covered  by  Subpart  O? 
The  existing  standard  defines  "point  of 
operation's''  for  woodworking  and 
coooerage  machines  (§  1910.211<awli  >, 
for  mechanical  power  presses  '  §  1910.211 
'  d '  I  45 1  '  for  mechanical  power  trans- 
mi.ssion  apparatus  ( §  1910.211'f  "8)  > . 
and  for  machinerj-  in  general  <  §  1910.212 
'  a  I '  3  '  ' .  I  In  this  connection,  it  should  be 
noted  that  OSHA  contemplates,  in  revis- 
ing the  standard,  to  include  the  defini- 
tion.'^ applicable  to  particular  tjises  of 
machinery  within  the  same  standard  as 
the  requirements  for  that  machinery, 
and  to  retain  in  a  general  definitions  sec- 
tion, such  as  5  1910.211.  only  definitions 
applicable  to  all  types  of  machinery.) 

2    §  1910  212  General  requirements  for 
all    machines,    'a)    Whether    §1910.211 
should   be   expanded  to  afford  greater 
protection  to  employees?  Should  this  sec- 
tion cover  hazards,  other  than  point  of 
operation    hazards,    such    as    electrical 
haz&rds,  hazards  of  machine  installation, 
and  hazardous  workpieces?  Should  em- 
ployers  be   required   to  replace  dull  or 
damaged  tools  or  machine  parts  to  pro- 
tect emplovees  from  the  hazards  created 
thereby?  Should  ?  1910.212  be  expanded 
to  include  requirements  for  machinery 
other  than  those  requirements  for  guard- 
ins:  and  anchoring?  Should  OSHA  re- 
quire,  for   example,   that   operator   ac- 
tuated controls  be  located  within  easy 
reach  of  the  operator's  work  station  in 
order  to  eliminate  the  need  for  the  op- 
erator to  reach  over  or  into  a  hazardous 
area  to  start,  stop  or  adjust  the  machine? 
Should  emergency  stop  controls  be  re- 
quired near  the  point  of  operation,  and, 
if  so,  under  what  conditions?  If  control 
requirements  should  be  included,  to  what 
extent  do  such  controls  exist  on  machin- 
ery currently  in  use?  If  such  controls  do 
not  currently  exist,  to  what  extent  would 
thev  be  feasible  for  all  types  and  sizes 
of  machines;  does  the  technology  exist 
to  design  such  controls  so  that  they  do 
not  interfere  with  normal  operation  of 
the  machine  or  would  an  across  the  board 
requirement  mean  that  particular  ma- 
chines would  be  outlawed?  If  employers 
are  required  to  retrofit,  what  would  be  a 
reasonable  period  of  time  to  accomplish 
this  retrofitting  on  particular  types  of 
machines?  Should  special  requirements 
be  applicable  where  existing  machinery 
is  modified  or  is  used  other  than  for  its 


intended  purpose?  What  should  such  re- 
quirements include? 

,  b  I  Whether  there  is  a  need  to  clarify 
the  machine  guarding  methods  which 
meet  the  requirements  of  U910.^l^. 
Should  particular  safeguarding  methods 
be  required  for  particular  hazards  or  for 
particular  machines,  or  should  an  em- 
plover  be  allowed  the  option  of  selecting 
anv  kind  of  safeguarding  method  in- 
cluding safes:uarding  by  location,  shield 
or  barrier,  which  he  feels  is  adequate  to 
protect  against  the  hazard  created  by 
his  machine  in  his  workplace? 

(ci  Is  additional  guidance  necessary 
so  that  emplovers  are  informed  on  how- 
to  meet  the  level  of  performance  required 
bv  5  1910  212?  Should  a  list  of  industry 
consensus   standards   be   developed   for 

this  purpose? 

(d'  Whether  fan  blade  exposure  re- 
quirements more  properly  should  be 
treated  in  Subpart  P  which  contains 
standards  for  portable  power  tools  and 
equipment^  Should  different  require- 
ments apply  to  fans  dependmg  on 
whether  thev  are  used  for  employee  com- 
fort cooling  or  process  air  movement. 
Should  the  size  of  the  guard  opening 
varv  depending  on  the  distance  of  the 
guard  from  the  blade  of  the  fan? 

3  «  1910  "^13  Woodworking  machinery. 
(a>'  What  should  be  the  scope  of  this 
standard?  Should  the  structural  plywood 
industi-y  be  included  or  excluded  from 
coverage  by  this  section?  To  what  extent 
is  the  woodworking  machinery  currentlj 
described  in  §  1910.213  used  in  the  struc- 
tural plywood  industry^  What  particulat 
provisions  of  5  1910.213  present  confiicts 
for  sawmill  operations  covered  by  ^  1910.- 
265  of  Part  1910? 

(b)  Whether  particular  terms  used  in 
the  standard  should  be  defined  and.  if  so. 
how  should  they  be  defined?  For  example, 
how  should  "swing-head  lathes"  used  in 
both  §  1910. 21310 1  and  the  ANSI  source 
standard  'ANSI-  01.1-1975i  be  defined^ 
OSHA  solicits  information,  particular!.* 
from  woodworking  machine  tool  manu- 
facturers and  users,  as  to  the  machine 
equipment  terms  used  through  i  1910.213. 
Comment  is  also  requested  on  whether 
particular  terminology  in  the  standard  is 
outdated  or  is  commonly  used  only  in 
particular      industries.      For     example. 
§1910  213   refers   to   "drag   saws,     xne 
ANSI  source  standard  refers  to  the  same 
equipment  as  "log  cut-off  saws."  Which 
is  the  more  universal  term^  Paragraph 
(qi  of  §  1910.213  includes  the  term  "ven- 
eer   wringers'-    in    its    title.    T\\e    ANSI 
source  standard  does  not  mention  "ven- 
eer wringers."  Should  this  term  be  in- 
cluded? „  V.         „ 
(c  Should  the  standard  allow  the  u.-e 
of  a   fixed  or  manually  adjusted  blade 
guard  in  place  of  an  automatically  ad- 
jusUble  guard  on  a  circular  hand  fed 
ripsaw^  What  clearance  dimensions  be- 
tween  the   fixed   or   manually   aa.msted 
guard  and  the  work  piece  should  be  es- 
tablisiied  in  order  to  provide  sufficient 
operator  protection? 

■  di  Should  the  standard  mandate 
braking  on  all  woodworking  machines 
where  a  coasting  saw  blade  might  expose 
employees  to  a  hazard,  and  if  so.  what 


design  specifications  or  performance  cri- 
teria should  be  required  to  effectiveU' 
control  the  hazard  exposure? 

(e»  Is  there  a  need  to  require  the 
marking  of  saw  blades  to  ensure  the  use 
of  correct  operating  speed  on  woodwork- 
ing machines?  _  ^  ^  ^ 
I  f  >  What  problems  and  what  hazards 
occur  when  using  lower  blade  guards  on 
radial  arm  saws  for  ufiiversal. applica- 
tion? Are  there  any  commercially  avail- 
able lower  blade  guards  which  will  per- 
mit unrestricted  operation  for  bevel  and 
compound  cuts,  and  if  not,  what  methods 
other  than  lower  blade  guards  can  be 
used  which  wUl  afford  equivalent  opera- 
tor protection? 

4  §  1910.214  Cooperage  machinery,  (a) 
whether  there  is  need  for  a  separate 
cooperage  standard  or  whether  cooperage 
should  be  covered,  as  in  ANSI  01.1-1975. 
by  the  same  standard  as  woodworking? 
To  what  extent  are  the  same  or  simUar 
machines  used  in  both  industries?  Arc 
the  hazards  different  if  a  machine  is  used 
for  cooperage  or  for  other  woodworking 
products?  Data  on  the  number  of 
cooperage  faculties  and  the  number  of 
persons  employed  at  such  facilities  is  re- 
quested. ,. 
(b'  Whether  requirements  for  addi- 
tional cooperage  machines,  for  example, 
hog  mills,  should  be  included  in  the 
standard?                                          .. 

5  ^1910  215  Abrasive  wheel  machinery. 
(a>  Whether  this  standard  should  also 
cover  grinding  operations  using  sand- 
stone pulpstone  and  abrasive  coated 
discs  of  metal,  wood,  cloth,  or  paper? 

(bi  Whether  particular  design  speci- 
fications for  guards  and  flanges  in  ^ra- 
graphs  (b)  and  (c)  of  this  standard  are 
more  restrictive  than  necessary  for  em- 
ployee protection?  For  example.  §  1910,- 
■n5iaM4»  requires  that  work  rests  shall 
be  kept  adjusted  closely  to  the  wheel 
with  a  maximum  opening  of  one-eightn 
inch  Would  larger  openings,  propor- 
tional to  the  size  of  the  piece  bemg 
ground,  be  more  hazardous? 

( c  1  Is  there  a  need  to  include  withm 
thus  standard  mandatory  work  practices, 
and,  if  so,  what  particular  practices? 

( d>  Should  specific  rules  regardmg  the 
use  of  personal  protective  equipment  be 
included  in  this  standard  or  would  a  ref- 
erence to  subpart  I,  Part  1910  be  si^- 
ficienf  Since  eye  injury  is  said  to  be  tne 
most  frequent  type  of  injury  associated 
with  abrasive  wheel  machinery,  what 
particular  requirements  should  be  in- 
corporated in  this  standard  to  reduce  the 
occurrence  of  eye  injury?  . 

6  i  1910  216  Mills  and  calendars  m  tne 
rubber  and  plastics  if^us^^f.-  .  i^;. 
Whether  the  requirements  of  I  1910.21b 
should  apply  to  mUls  and  calendars  in 
industries  other  than  the  rubber  and 
plastics  industry? 

<b'  Whether  installations  of  mills  m 
the  rubber  and  plastics  industry,  built 
prior  to  August  31,  1971.  should  be  re- 
quired to  meet  the  50-inch  mm  roU  height 
requirements  of  section  1910,216(a;  (4)  ? 
injury  data  for  such  mills  is  solicited^ 
What  would  be  a  reasonable  length  ot 
time  to  allow  for  compliance  by  these 
older  facilities? 
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7.  §  1910.217  Mechanical  power  presses. 
(a)  Whether  a  scope  and  application 
statement  based  on  ANSI  BU. 1-1971 
should  be  added  to  this  standard  or  a  dif- 
ferent scope  be  developed  by  OSHA?  It 
has  been  suggested  that  there  is  much 
confusion  regarding  what  machines  con- 
stitute mechanical  power  presses  cov- 
ered by  §  1910.217.  This  section  does  not 
apply  to  such  presses  as  ironworkers, 
shears,  press  brakes,  envelope  making 
machinery,  engraving  presses,  leather 
cutting  presses,  brick  presses  and  weld- 
ing presses.  Should  the  list  of  the  ex- 
cluded machines  be  expanded  to  ex- 
plicitly exclude  these  machines  and 
others  from  application  of  the  standard? 

(b)  Whether  press  brakes,  operated 
for  production  and  functioning  as  me- 
chanical power  presses,  shoud  be  subject 
to  the  §  1910.217  standards?  When  a 
press  brake  machine  is  fitted  with  dies 
for  a  production  run  and  fed  by  an  oper- 
ator, the  press  brake  functions  in  the 
same  manner  as  the  mechanical  power 
press  and  the  operator  is  exposed  to  the 
same  hazards  as  the  operator  of  the 
mechanical  power  press. 

(c)  Should  the  construction  require- 
ments in  §  1910.217(b)  be  deleted  as  be- 
ing relevant  only  to  press  builders  and 
rebuilders? 

(d)  Brake  monitors  are  required  to  be 
used  with  certain  forms  of  safeguarding 
for  hands-in-dies  presses.  "What  prob- 
lems if  any  have  been  experienced  with 
the  procurement,  installation,  and  per- 
formance of  brake  monitors?  Does  brake 
monitoring  add  significantly  to  operator 
safety?  Should  brake  monitors  be 
optional? 

(e)  What  recognition  or  status  should 
be  accorded  to  the  Tentative  ANSI  Bll.l 
revlsicai  relating  to  alternative  (redun- 
dant) safeguarding,  such  as  presence 
sensing  devices  in  combination  with  pull- 
outs,  when  feeding  with  hands-out-of- 
dies  is  not  feasible?  Should  the  option  of 
using  redundant  safeguarding  satisfy 
§  1910.217(c)  (5)  in  lieu  of  control  relia- 
bility and  brake  monitoring?  Should 
handtools  for  manual  feeding  continue 
to  be  acceptable  as  a  form  of  hands- 
out-of-dles  when  meeting  5  1910.217(c) 
(5)  alternative  safeguarding? 

(f)  F\ill  revolution  clutch  presses  ac- 
count for  about  three  quarters  of  opera- 
tor injuries  reported  to  OSHA.  Should 
full  revolution  clutch  presses  operated 
with  hands-in-dies  feeding  be  required 
to  have  either  redundant  safeguards  or 
limited  choice  of  actuating  means,  for 
example,  prohibition  of  foot  treadle 
operation? 

(g)  Should  the  current  prohibition  of 
self-tripping  using  presence  sensing  de- 
vices effective  December  31,  1976  con- 
tinue to  remain  In  effect? 

(h)  Should  the  ban  on  sweeps  effec- 
tive December  31,  1976  continue  to  re- 
main in  effect? 

(i)  Should  foot  pedal  actuation  be 
limited  to  fully  guarded  presses? 

(j)  Should  a  different  safety  distance 
formula  based  on  the  time  for  the  closing 


portion  of  the  press  stroke  be  prescribed 
for  part  revolution  clutch  presses  actu- 
ated by  2-hand  trips? 

ik'  Can  brake  monitors  checking  on 
each  application  of  the  brake  be  as  effec- 
tive as  those  monitoring  brake  perform- 
ance on  evei^  stroke? 

8.  Section  1910.218  Forging  machines. 
(a)  WTiich  particular  machines  are  con- 
sidered forging  machines  that  should  be 
covered  within  §  1910.218? 

'b'  What  hazards  associated  with 
saws,  billet  shears,  conveyors,  shot  blast 
Eind  other  machines  are  unique  only  to 
forging  operations? 

ic)  What  hazards  are  associated  with 
the  use  of  lead  in  forge  shops  or  die 
shops  as  opposed  to  the  use  of  lead  in  any 
other  type  of  operation? 

<d)  Should  lockout  be  required  for  all 
forging  machines?  Lockout  is  ciu-rently 
required  to  forging  presses  (§1910.218 
<f)),  for  trimming  presses  (§1910.218 
(g)),  for  upsetters,  (5  1910.218(h)),  for 
boltheading  and  rivet  making  (§  1910.- 
218(11  >.  and  for  billet  shears  <§  1910.218 
(j) ) .  What  alternatives,  if  any.  to  lock- 
out, would  provide  equivalent  safety  to 
employees? 

(e)  Data  on  machine  injuries  In  the 
forging  industry  are  solicited. 

9.  Section  1910.219  Mechanical  power- 
transmission  apparatus,  la)  What  par- 
ticular machine  elements  or  combina- 
tions thereof  constitute  power-transmis- 
sion apparatus  which  should  be  covered 
by  the  requirements  of  §  1910.219  rather 
than  the  general  machine  guarding  re- 
quirements of  §  1910.212?  Power-trans- 
mission apparatus  can  be  an  integral 
part  of  the  machine.  Belts  and  sheaves, 
chains  and  sprockets,  and  coupling  and 
shafts  are  the  most  common  types  of 
power  transmission  apparatus.  Other 
elements,  such  as  c».ms.  clutches,  col- 
lars, and  lead  screws  may  be  considered 
parts  of  the  driven  machine  or  a  part  of 
the  FKJwer- transmission  apparatus.  How- 
should  the  distinction  as  to  applicability 
of  the  power  transmission  standard  be 
made?  Should  machine  elements  be  cov- 
ered by  the  same  requirements  regard- 
less of  whether  they  are  considered  part 
of  the  power  transmission  apparatus  or 
the  driven  machine? 

(b)  What  present  day  design  tech- 
niques and  safeguarding  methods  should 
be  incorporated  into  §  1910.219?  The 
current  standard  is  essentiaDy  the  same 
as  a  1924^standard  published  by  the  Bu- 
reau of  Labor  Standards.  Most  of  the 
standard  refers  to  the  state-of-the-art 
of  that  era.  What  hazards  are  associated 
with  newer  power  transmission  appara- 
tus? Injury  data  associated  with  equip- 
ment of  particular  design  is  solicited. 

m.  The  Procedure 

(a)  Written  comments.  In  order  to  fa- 
cilitate the  desired  public  comment  on 
all  relevant  issues,  this  notice  includes  a 
three  column  presentation.  One  column 
contains  the  text  of  the  existing  stand- 
ards; the  second  column  sets  forth  the 
related  ANSI  provision  where  ANSI  has 
modified  the  standard  on  which  OSHA's 


existing  standard  was  based:  and  the 
third  column  presents  comments  on  the 
existing  standard,  requests  for  revision 
which  OSHA  has  received  and  questions 
raised  concerning  the  existing  standard. 
The  comments  and  recommendations 
contained  in  this  document  do  not  repre- 
sent an  OSHA  position.  It  is  hoped,  how- 
ever, that  by  setting  them  forth,  OSHA 
will  focus  attention  on  some  of  the  issues 
and  questions  relating  to  Subpart  O  and 
will  encourage  the  submission  of  addi- 
tional comments,  alternatives,  data  'in- 
cluding injury  data)  and  information 
from  interested  persons.  Accordingly,  in- 
terested persons  are  invited  to  submit 
written  comments  on  the  issues  raised 
in  this  notice  or  on  any  other  aspect  of 
the  standards  comprising  Subpart  O. 
Written  comments  should  be  submitted 
on  or  before  April  7.  1977,  and  should 
be  sent  to  Docket  O,  Technical  Data 
Center.  Room  N3620,  US.  Department 
of  Labor,  200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210  Written  sub- 
missions should  clearly  identify  the  por- 
tions of  the  standard  addressed  and  the 
position  taken.  The  data,  views  and  in- 
formation submitted  will  be  available  for 
public  Inspection  and  copying  at  the 
Technical  Data  Center,  at  the  above  ad- 
dress. E\'eryone  interested  in  comment- 
ing— employers,  employees,  experts  and 
others — are  urged  to  submit  in  writing 
their  comments,  any  applicable  statis- 
tics or  other  data,  and  any  other  infor- 
mation. 

(b)  Public  meetings.  In  addition  to  this 
request  for  written  submissions.  OSHA 
is  scheduling  public  meetings  at  several 
locations.  The  purpose  of  these  meetings 
is  to  afford  the  public  the  widest  possi- 
ble opportunity  to  submit  their  data  and 
views  on  issues  raised  by  this  notice  and 
on  any  other  matters  relevant  to  Sub- 
part O.  The  dates  and  locations  for  these 
meetings  and  other  important  informa- 
tion for  those  desiring  to  attend,  are 
stated  in  OSHA's  notice  on  a  new  ap- 
proach to  Subpart  O  published  in  today's 
issue  of  the  /"ederal  Register  at  page 
1742. 

ic»  Further  proceedings.  Following 
completion  of  the  meetings  and  expira- 
tion of  the  comment  period.  OSHA  will 
review  all  the  information,  arguments, 
views  and  data  collected,  as  well  as  any 
other  relevant  data.  If  appropriate, 
OSHA  will  develop  a  proposal  to  amend 
the  existing  standards  of  Subpart  O  and 
will  initiate  rulemaking  proceedings  un- 
der section  6'bi  of  the  Act.  In  the  event 
that  a  proposal  is  issued,  all  the  informa- 
tion gathered  will  become  part  of  the 
public  record  in  that  proceeding. 

It  should  be  noted,  of  course,  that  the 
existing  standards  continue  in  full  force 
and  effect,  and  will  be  enforced  during 
this  review  pr(x:ess. 

(Sees.  6  184  Stat.  1593:  29  U.S.C.  655 1:  Sec- 
retary of  Labor. s  Order  No.  8-76  (41  FR 
25059') ) 

Signed  at  Washington.  DC.  this  27th 
day  of  December  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 
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PART  I; 

AMERICAN  ALLIGATOR 

Interior/FWS  reclassifies  as  threatened  tpecics  m  cer 
tain  parts  of  rts  range;  effective  2-7-77 

AMATEUR  RADIO  STATIONS 

FCC  proposed   rules  on   licensing  and   operatior,.   com 
ments  by  4-1-77;  reply  comments  by  4-15-77   


SUPPLEMENTAL  SECURITY  INCOME 

HEW/SSA    proposal    on    reductions,    suspensions    and 
terminations  of  benefrts;  comments  by  2-22-77 

BROKERS  AND  DEALERS 

SEC  temporarily  suspends  two  ratings  requirement  for 
short  term  commercial  paper;  comments  by  2-15-77 

VETERANS  BENEFITS 

VA  provides  due   process  for   mcompeterK.,    deternnni 
tions;  effective  1—4-77  
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MEETINGS— 

DOD:    Defense    Industry   Advisory   Group    m    furop^ 

2-24-77    2106 

ERDA:   Advisory   Panel  for   Review  of   Laser    Isotore 

Separation  Program,  1-10  and  1-11-77  2153 

FCC:    1979  World  Administrative    Rad.o   Conference 

Advisory  Committee  for  Amateur  Radio.  1-25-77  2113 
HUD/CA-i-RF:  National  Mobile  Home  Advisory  Council 

1-31-77 2123 

Justice/LEAA:     National     Conference     on     Criminal 

Justice  Evaluation,  2-22  thru  2-24-77  2124 

National    Transportation    Policy    Study    Commission 

1-27-77    2143 

USDA/ARS:     National     Rant     Genetics     Resources 

Board,    2-3-77 2105 

RESCHEDULED  MEETINGS— 

HEW/NIH:  Cancer  Control  Community  Activities  Re 
view  Commrttee,   1-21-77 ^ 2123 
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reminders 


,ThP  itpms  In  this  U,t  were  editoriaUy  compiled  as  an  aid  to  Federal  Registxr  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
sl-nlficance   Smce  thu  Ust  L  Intended  Ja  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


USDA/AMS — Canned   plums;    U.S.   stand- 
ards for  grades        ..  54161;  12-13-76 


NoTB.  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
PtBiJc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

■             I      .  I                              1      1.       -1       . 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.   20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telepfione  numbers 
appearing  on  opposite  page. 


in 


I 

8 


Published  dally  Monday  through  Friday  (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 
holidays  by  ^e  6fBc^  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Servioes 
AdSsi;atlon  WaTu^ton.  D.C.  20408.  under  the  Federal  Re«>^t«rAot  \'^^l'^'^'f?'^^^^^%JtJ^Sn 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  RegUter  (1  CPR  Cb-  I)_Dlstrlbut,on 
S  made^ly  by  thVsuperlnt*ndent  of  Documents.  US  Government  Printing  Office,  Washington,  D.C.  20402. 


tL  PFDER^L  RECisTEB  provldes  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
K     p-l^^rTla^'^l^s^^  Include  PrealdentiAl  proclamations  and  Executive  orders  and  Federal  agency  document*  having 

they  are  published,  unless  earlier  fUlng  Is  requested  by  the  Issuing  agency. 

The  FEDEBAL  REGISTER  wUl  be  fumished  by  mall  to  subscribers,  free  of  postage,  for  J5  00  per  month  or  $50  P^^; J^f •  P»y^^|? 

D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registke. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  may  be  directed  to  the  loilovsing  numbers. 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  -  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections - 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 

Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


Genera!  inquiries 

523-5253 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 

523-5230 
523-5240 

523-5240 


PART  II: 


HIGHLIGHTS — Continued 
PART  IV: 


NATIONAL  FLOOD  INSURANCE  PROGRAM 

HUD/FIA  lists  communities  with  suspended  eligibility 

due  to  noncompliance  with  regulations 2191 

PART  III: 

REVENUE  SHARING 

Treasury  interim  rules  on  public  participation  in  fiscal 
assistance  to  State  and  local  governments;  effective 
1-1-77;  hearings  on  2-11-77 2195 


NATIONAL  BANKS 

Treasury/Comptroller  rules  requiring  use  of  offering  cir- 
culars on  securities  sales;  effective  2-10-77 2199 

PART  V: 


STATE  AND  AREAWIDE  CLEARINGHOUSES 

0MB  publishes  directory  


2209 


AGRICULTURAL  RESEARCH  SERVICE 

Notices 

Meetings : 
Plant    Genetics    National    Re- 
sources  Board 2105 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Research  Serv- 
ice; Animal  and  Plant  Health 
Inspection  Service;  Farmers 
Home  Administration ;  Forest 
Service. 

AIR  FORCE  DEPARTMENT 

Proposed  Rules 

Air  Force  Academy  preparatory 
school;  correction 2085 


contents 


ANIMAL    AND    PLANT    HEALTH    INSPEC 
TION   SERVICE 

Notices 

Meetings : 
Poultry  Health  AdvL^ory   Com- 
mittee       2105 

ARTS  AND  HUMANITIES.   NATIONAL 
FOUNDATION 

Notices 

Committees;     establishment,     re- 
newals, etc.: 
Federal-State  Partnership  Ad- 
visory Panel 2151 

COMMERCE  DEPARTMENT 

See   Domestic   and  International 
Business  Administration. 


COMPTROLLER   OF   CURRENCY 

Rules 

Securities       offering       disola^uie 

rules  --     "'^^v 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS.  OFFICE  OF  ASSISTANT 
SECRETARY 

Notices 
Meetings: 

Mobile  Home  National  Advii-ory 

Council 2123 

DEFENSE  DEPARTMENT 

See   also   Air   Force    Departmer.t. 

Notices 

Meetings: 
Defense       Industry       Advi.'^ory 

Group  in  Europe.      .  -   --     .       Cite 
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DOMESTIC  AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Rules 

Trade    practices,    restrictive,    or 
boycotts: 
Boycott  related  reports,  avail- 
ability;   reporting   forms   re- 
vised       2057 

EDUCATION   OFFICE 

Proposed  Rules 

Follow  Through  program:  correc- 
tion       2086 

ENERGY   RESEARCH   AND 

DEVELOPMENT  ADMINISTRATION 

Notices: 
Meetings; 
Advisory  Panel  for  the  Review  of 
the  Laser  Isotope  Separation 
Program 2153 

FARM  CREDIT  ADMINISTRATION 

Proposed  Rules 

Sunshine  Act  implementation: 
open  meetings;  comment  time 
shortened   2078 

FARMERS  HOME  ADMINISTRATION 

Rules 

Rural  housing  loans  and  grants; 
Eligibility;      rural      areas      of 
10,000    to    20,000    population, 
list 2051 

FEDERAL  AVIATION  ADMINISTRATION 

Rules 

Airworthiness  directives : 

Boeing  2054 

British  Aircraft  Corp 2054 

Lycoming   2053 

McDonnell   Douglas 2053 

Piper  (2  documents) 2054,  205d 

Airworthiness  standards; 
Transport   category    airplanes; 
Type  A  passenger  emergency 
exit   capacity 2052 

Control  zones  (2  documents) 2056 

Control  zones  and  transition  areas 

(2  documents) 2055,  2056 

Standard     instrument     approach 

procedures    2056 

Proposed   Rules 

Control  zone  and  transition  area.     2078 
Transition  areas  <2  documents'  ...  2078, 

2079 

FEDERAL  COMMUNICATIONS 
COMMISSION 


CONTENTS 

Radio  broadcast  services: 
FM    broadcast    stations,    non- 
commercial educational ;  chan- 
nel assignments  under  U.S.- 
Mexico agreement 

FM  translator  stations:    unat- 
tended operation 

Notices 

Domestic  public  radio  services;  ap- 
plications accepted  for  filing- _- 
FM  broadca^it  appUcations  ready 
and  available  for  processing, -. 
Meetings ; 
World     Administrative     Radio 

Conference   

Rulemaking  proceedings  filed; 
granted,  denied,  etc.;   petitions 

by  various  companies 

Satellite  communications  serv- 
ices;  applications  accepted  for 

filing  -j^ 

Standard  broadcast  applications 
ready  and~M'ailable  for  process- 
ing   

Hearings,  etc.: 
American  Television  and  Com- 
munications Corp 

Tweel,  Naseeb  S.  &  Tweel,  Roger 
and     Putnam     Broadcasting 

Co.,  Inc 

WGAL-Televlsion,  Inc 

WNAR,  Inc 


2086 
2087 

2110 
2107 

2113 

2107 

2112 

2110 

2106 


2112 
2113 
2117 


Rules 

PYequency  assignments,  tolerance 
and  requirements 206S> 

Proposed  Rules 

Amateur  radio  service: 

Licensing  and  operation  of 
complex  systems  of  stations 
and  modification  of  repeater 

sub-bands   2089 

Maritime  services,  shipboard  sta- 
tions: 

VHP  transmitting  apparatus 
installation  and  transmitter 
measurement  performance---     2088 


FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Envirorunental  statements;  avail- 
ability, etc.: 
Strategic    petroleum    reserves; 
Ironton    and    Central    Rock 
Limestone  Mine  storage  sites.     2120 

FEDERAL  INSURANCE  ADMINISTRATION 

Rules 

Flood    Insurance    Program,    Na- 
tional: ^ 
Communities  eligible  for  sale  of 

insurance 2193 

Flood  Insurance  Program,  Na- 
tional; flood  elevation  deter- 
minations, etc.; 

Michigan 2066 

Ohio   2068 

Pennsylvania  1 7  documents  > 2063- 

2068 

Proposed  Rules 

Flood    Insurance    Program,    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Wisconsin  (2  documents) 2082 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Practice,  procedure,  organization, 
operation,  etc.; 
Sunshine  Act  implementation; 
Commission  meetings,  obser- 
vation and  ex  parte  commu- 
nications: extension  of  time..     2079 

Notices 

Hearings,  etc.: 
Central  Illinois  Public   Service 

Co 2120 

Houston  Pipeline  Co 2121 

Tennessee  Gas  Pipeline  Co 2122 

Texas  Energies,   Inc.    (2   docu- 
ments'   2122,  2123 


FEDERAL  RAILROAD  ADMINISTRATION 

Notices 

Loan  guarantee  application: 
Chicago,    Milwaukee,    St.    Paul 

and  Pacific  Railroad  Co 2149 

Petitioiis  for  exemptions,  etc: 
Belfast  &  Moosehead  Lake  Rail- 
road Co 2148 

Preference  share  financing  appli- 
cation; 
Chicago,  Milwaukee.  St.  Paul  & 
Pacific  Railroad  Co 2148 

FEDERAL  TRADE  COMMISSION 
Proposed   Rules 

Sunshine     Act     implementation; 

open  meetings;  correction 2079 

FISH  AND  WILDLIFE  SERVICE 
Rules 

Endangered  and  threatened  spe- 
cies ;  fish,  wildlife,  and  plants: 
Alligator,  American 2071 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies ;  fish,  wildlife,  and  plants: 

Lizard,  giant  anole 2101 

Lizard.  St.  Croix  ground 2102 

Notices 

Endangered  species  permits;   ap- 
plications <7  documents)--  212f>-2131. 

2135 

Marine  mammal  applications,  etc.: 
University  of  California 2132 

FOREST  SERVICE 
Notices 

Committees;     establishment,    re- 
newals, etc.; 

Grazing  Advisory  Boards 2105 

Environmental  statements;  avail- 
ability, etc.: 
Bear    Creek    Uranium    Mining 
and  Milling  Project ;  cross  ref- 
erence       2106 

Gypsy  Moth  suppression  and 
regulatory  program,  Pa..  N.Y., 
N.J 2105 

GEOLOGICAL  SURVEY 

Proposed  Rules 

Coal    mining    operating    regula-  v 
tions: 
New  Mexico,  surface  reclama- 
tion requirements 2082 

Notices 

Envirormiental  statements,  avail- 
ability, etc.: 
Bear    Creek    Uraniimi    Mining 
and    Milling    Project;     cross 

reference 2137 

Out*r  Continental  Shelf;  oil  and 
gas  development : 
Gulf   of  Mexico  Area   drilling 
procedures 2131 

HEALTH,   EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  National  In- 
stitutes of  Health;  PubUc  Health 
Service;  Social  Security  Admin- 
istration. 


iv 
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HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 
Applications,  etc. : 

Oliver  Springs  Mining  Co.,  Inc.     2137 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consumer  Affairs  and  Regu-, 
latory  Functions,  Office  of  As- 
sistant Secretary;  Federal  In- 
surance Administration. 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Service; 
Geological  Survey;  Hearings 
and  Appeals  Office;  Land  Man- 
agement Bureau, 

INTERNATIONAL  TRADE  COMMISSION 

Notices 

Import  investigations : 
Television  receivers 2138 

INTERSTATE  COMMERCE  COMMISSION 

Proposed  Rules 

Reports : 
Freight  forwarders ;  freight  loss 

and  damage  claims 2092 

Notices 

Fourth  section  application  for  re- 
lief         2152 

Hearing  assignments 2151 

Transportation  of  "waste"  prod- 
ucts for  reuse  or  recycling; 
special  certificate  letter  notices-     2152 

JUSTICE  DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LAND  MANAGEMENT  BUREAU 

Notices 

Protraction  diagrams,  filing; 
Utah -     2125 

LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices 
Meetings ; 
Criminal  Justice  Evaluation  Na- 
tional Conference 2124 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  lists  of  re- 
quests       2144 

State  and  areawide  A-95  clearing- 
houses; directory 2210 

MATERIALS  TRANSPORTATION   BUREAU 

Rules 

Consolidation,  hazardous  mate- 
rials regulations  and  miscel- 
laneous amendments;  correc- 
tion         2071 

NATIONAL  HIGHWAY  TRAFFIC  SAFETY 
ADMINISTRATION 

Proposed  Rules 

Vehicle  classification;  correction-     2092 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 
Meetings: 
Cancer     Control     Community 

Activities  Review  Committee; 

correction    2123 

NUCLEAR   REGULATORY  COMMISSION 

Rules 

Seismic     and     Geologic     Design 

bases    2051 

Notices 

Environmental   statements. 

availability,  etc. : 
Bear    Creek    Uranium    Mining 

and  Milling  Project 2140 

Applications,  etc. : 
Baltimore  Gas  and  Electric  Co.     2138 
Consolidated  Edison   Co.  N.Y., 

Inc.     2142 

Florida  Power  Corp.,  et  al 2142 

Jersey  Central  Power  and  Light 

Co    2138 

Long  Island  Lighting  Co 2139 

Maine    Yankee    Atomic    Power 

Co     2142 

Metropolitan  Edison  Co.,  et  al.     2139 
Northeast  Nuclear  Energy  Co., 

et  al 2139 

Northern  States  Power  Co 2140 

Pacific  Gas  and  Electric  Co..      2143 

Philadelphia  Electric  Co 2143 

Power    Authority    of    State    of 

New  York,  Inc 2140 

Westinghouse   Electric   Co 2141 

Wisconsin  Electric  Power  Co..      2141 

OHIO  RIVER   BASIN  COMMISSION 

Notices 

Kentucky  and  Licking  River 
Basins  Comprehensive  Coordi- 
nated Joint  Plan ;  availability  of 
report 2144 

PIPELINE  SAFETY  OPERATIONS  OFFICE 

Notices 

Petition  for  waiver;  pipeline: 
Michigan   Wisconsin  Pipe  Line 

Co   2149 

PUBLIC  HEALTH  SERVICE 

Notices 

Organization,  functions  and  au- 
thority delegations ;  Regional 
Offices 2123 

RENEGOTIATION   BOARD 

Notices 

Excessive  profits  and  refunds;  In- 
terest rates 2144 

SECURITIES  AND   EXCHANGE 
COMMISSION 

Rules 

Interpretative  releases: 

Accounting  bulletins,  staCf 2058 

Securities  ExcHange  Act: 

Net  captlal  \mlform  rule;  brok- 
ers and  dealers 2060 


Notices 

Self-regiilatory         organizations; 

proposed  rule  changes: 
American  Stock  E^chsuige,  Inc 

<2  documents) 2145,  2146 

Midwest   Stock   Exchange.   Inc. 

1 2  documents) 2147 

Pacific  Stock  Exchange,  Inc-..     2148 
Hearings,   etc.: 

Advance  Systems,  Inc 2144 

Central  and  South  West  Corp.. 

fet   al ..     2146 

SMALL   BUSINESS  ADMINISTRATION 

Notices 

-Applications,  etc  : 
Kansas  Venture  Capital.  Inc     _     2124 

SOCIAL   SECURITY   ADMINISTRATION 

Rules 

Aged,    blind,    disabled,    and   sur- 
vivors; supplemental  security 
income  and  insurance: 
.Applications;     cancellation     of 
request  for  withdrawal 2062 

Proposed  Rules 

Aged,  blind,  and  disabled;  supple- 
mental security  income  lor : 
Benefits;     reductioris.     suspen- 
sions,  and   terminations:    in- 
quiry         ..     2U79 

TRANSPORTATION   DEPARTMENT 

See  Federal  Aviation  .Administra- 
tion; Federal  Railroad  Admin- 
istration: Materials  Transpor- 
tation Bureau:  National  High- 
way Traffic  Safety  Administra- 
tion: Pipeline  Safety  Operations 
Office. 

TRANSPORTATION  POLICY  STUDY, 
NATIONAL  COMMISSION 

Notices 

Meeting,  rescheduled 2143 

TREASURY   DEPARTMENT 

See  also  Comptroller  of  Currency 

Rules 

Fiscal  as,sistance  to  State  and 
local  governments,  assurances, 
reports,  etc 2195 

Notices 

Authority  delegations: 

Internal  Revenue  Commis- 
sioner; Northern  Mariana 
Islands  Social  Security  Tax         2151 

VETERANS  ADMINISTRATION 
Rules 

Adjudication;   pensions,   comjjen- 
sation,  dependency,  etc  : 
Incompetency    determinations ; 
due  process 2069 


Notices 

Advisory  committees;  renewal — 
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Briefings  at  the  Office  of  the 
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(For  Details,  See  41  FR  46527,  Oct.  21,  1976) 
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Title  7 — Aericulture 

CHAPTER  XVIII — FARMERS  HOME  ADMIN 
ISTRATION,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS  AND  GRANTS 
PRIMARILY   FOR  REAL   ESTATE  PURPOSES 

[PmHA  Instruction  444.1 1 

PART  1822— RURAL  HOUSING   LOANS 
AND  GRANTS 

Subpart  A — Section  502  Rural  Housing 
Loan  Policies,  Procedures  and  Authoriza- 
tions 

Exhibit  G  of  Subpart  A  of  Part  1822, 
Chapter  XVm,  Title  7  of  Code  of  Fed- 
eral Regtilations  (41  PR  42641)  Is  revised 
to  delete  one  community  and  add  six 
others  to  the  list  of  rural  areas  of  be- 
tween 10,000  and  20,000  population,  eligi- 
ble for  Farmers  Home  Administration 
(PmHA)  rural  housing  programs.  Also, 
Exhibit  O  is  revised  to  correct  the  spell- 
ing of  two  towns. 

The  Secretary  of  Agriculture  has  de- 
termined that  the  six  rural  areas  being 
added  to  the  eligible  list  have  a  serious 
lack  of  credit  for  low-  and  moderate- 
income  fsmillies.  Since  publishing  for 
comment  would  delay  these  families  from 
becoming  eligible  for  the  financing  they 
need  to  obtain  adequate  housing,  and 
thus  would  be  contrary  to  the  public  in- 
terest, these  revisions  will  become  effec- 
tive on  January  10.  1977. 

Exhibit  G  is  also  revised  by  deleting 
the  town  of  "Albert  Lea"  where  it  appears 
under  the  State  of  Minnesota  because  the 
town,  along  with  the  surrounding  ares. 
Is  over  20,000  population  and  is  thus  not 
eligible  for  PmHA  assistance.  The  addi- 
tions and  editorlsd  corrections  to  the  list 
of  towns  in  Exhibit  G  are  as  follows: 

Additions :  The  following  six  places  are 
added  to  Exhibit  G,  Subpart  A  of  Part 
1822,  Crhapter  XVIII,  as  eligible  area^ : 

Kansas :  after  "Coffeyville"  add  "Dodge 
City,"  "Garden  City,"  and  "Great  Bend." 

Massachusetts:  after  "North  Adams" 
add  "Southbridge." 

Pennsylvania:  after  "Oil  City"  add 
"Shamokin"  and  after  "Indiana"  add  the 
place  "Kulpmont — Mount  Carmel — 
Marion  Heights." 

Corrections:  Spelling  of  the  following 
conimunities  are  corrected  where  they 
appear: 

Puerto  Rico:  Humancao  correctly 
spelled  as  "Humacao." 

Texas:  SjTider  correctly  spelled  as 
"Snyder." 

Effective  date:  This  revisions  shall  be- 
come effective  on  January  10.  1977. 

(Delegation  of  autborttr  by  the  Secretary  of 
Agrtctilture,  7  CFR  2.2S  'delegation  of  autiior- 


ity  by  the  A.ssi-tant  Sec-retary  for  Ru::.:  I>e- 
velopment,  7  CFR  2  70.) 

Dated:  December  23,  1976. 

Fkaxk  B.  Elliott, 

Administrator. 

IFR  Doc  77-745  Filed  l-7-77;8:46  am] 


Title  10 — Energy 

CHAPTER   I— NUCLEAR   REGULATORY 
COMMISSION 

PART   100 — REACTOR  SITE  CRITERIA 

Seismic  and  oeologic  Design  Bases 

By  letter  dated  February  11,  1975,  Mr. 
David  S.  Flelschaker  of  Berlin,  Roisman, 
Kessler.  and  Cashdan,  1712  N  Street, 
NW,  Washington,  D.C.  20036,  counsel  for 
the  New  England  Coalition  on  Nuclear 
Pollution,  filed  a  petition  for  rule  making 
(PRM  lOO-l)  with  the  Nuclear  Regu- 
latory Commission. 

The  petitioner  requested  that  an 
opinion  interpreting  and  clarifying  Ap- 
pendix A  of  10  CFR  Part  100.  "Seismic 
and  Geologic  Siting  CMteria  for  Nuclear 
Power  Plants,"  with  respect  to  the  deter- 
mination of  the  Safe  Shutdown  Earth- 
quake, be  issued.  The  question  of  inter- 
pretation raised  In  the  petition  Is  whether 
or  not  the  maximimi  vibratory  ground 
motion  design  basis  for  a  nuclear  power 
plant  is  limited  to  that  associated  with 
the  maximimi  Intensity  earthquake  of 
historical  record.  I.e.,  whether  or  not  the 
Safe  Shutdown  Earthquake  is  neces- 
sarily the  maximum  Intensity  eartliquake 
of  historical  record. 

The  petitioner  also  requested  that,  in 
the  event  a  clarifying  opinion  Is  not  Is- 
sued, the  Commission  Institute  a  rule- 
making proceeding  pursuant  to  {  2.802  of 
10  CFR  Part  2,  to  amend  Section  V(a)  (1) 
of  Appendix  A  of  10  CFR  Part  100  as 
follows: 

1.  DetermiTiation  o/  the  Safe  Shutdotcn 
Earthquake.  The  Safe  Shutdown  Eartbqtuike 
.shall  be  determined  by  reference  to  the  fol- 
lowing guidelines  which  establish  mlnlnial 
requirements  for  evaluation  of  seismic  and 
geologic  Information  developed  pursuant  to 
the  requirements  of  paragraph  IV(a). 

The  Commission  treated  the  matter  as  a 
petition  for  rulemaking,  and  a  notice  of 
filing  of  the  petition.  Docket  No.  PRM- 
100-1,  was  published  in  the  Fkdisal 
Register  cm  May  14,  1975  (40  PR  20983) . 
The  public  comment  period  ended 
July  14,  1975. 

•me  Commission  has  considered  the 
public  comments  received  and  other  rel- 
evant information  in  its  evaluation  of 
the  petition. 

The  procedures  and  investigations 
specified  in  Section  V(a>  i  It  of  the  exlst- 


iiig  regulatioiis  result  invariably  m  xho 
Safe  Shutdown  Earthquake  intensity 
being  equal  to  or  exceedlrig  the  maximum 
liistoric  earthquake  intensity  experienced 
at  a  nuclear  power  plant  site.  These  pro- 
visions of  Appendix  A  are  minimum  re- 
quirements, and  they  have  consistently 
been  Interpreted  as  such  In  licensing  deci- 
sions. Section  Via>  il)  iD  of  Appendix  A 
of  the  CFR  Part  100  states  in  pertinent 
part  that  ""The  magnitude  or  inteii.suy 
of  earthquakes  based  on  geologic  evi- 
dence may  be  larger  than  that  of  the 
maximum  earthquake  historically  re- 
corded." F\irthermore,  Section  II. 
"Scope,"  of  Appendix  A  states  in  rele- 
vant part  that more  conservaU\e 

determlnatictfis  that  those  included  in 
these  criteria  may  be  required  for  sites 
located  in  areas  having  complex  geolop;, 
or  in  areas  of  high  selsmiclty." 

The  Commission  does  not  believe  Uiat 
the  specific  clarifying  language  proposed 
by  the  petitioner  would  clarify  Appendix 
A,  add  to  Its  Inherent  safety,  or  Improve 
Its  Implementation,  and,  therefore,  it  has 
rejected  the  specific  wording  proposed  by 
the  petitioner.  However,  the  Commission 
has  accepted  the  substance  of  the  peti- 
tioner's proposal  and  has  decided  to  issue 
an  amendment  to  Appendix  A  that 
clearly  states  that  the  maximum  historic 
earthquake  could  be  exceeded  In  the 
determination  of  the  saie  shutdown 
earthquake  where  warranted. 

Tlie  Commission  believes  that  thi.s 
clarifying  amendment  wUl  accc«nplLs)i 
the  petitioner's  objective,  and  eliminate  a 
possible  soiure  of  misinterpretation.  In 
particular,  with  regard  to  the  determi- 
nation of  the  Safe  Shutdcrwn  Earth- 
quake, and  whether  and  imder  what  con- 
ditions It  may  exceed  the  value  derived 
by  application  of  the  methodology  speci- 
fied in  Appendix  A,  the  previous  regula- 
tion provided  the  broad  guidance  that 
the  "procediu-es  in  paragraphs  (a)<  1 »  u  i 
through  (111)  of  this  section  (Section  V' 
shall  be  applied  in  a  conservative  man- 
ner." The  amendment  would  clarify  this 
guidance,  in  light  of  past  experience  m 
implementing  the  regulation  by  specifi- 
cally providing,  that  a  larger  Safe  Shut- 
down Earthquake  may  be  required  when 
geological  and  selsmological  data  war- 
rant. Some  conditions  which  might  w  ar- 
rant selection  of  a  larger  Sfife  Shutdown 
Earthquake  are:  <1)  Where  the  highest 
Intensity  of  historically  reported  earth- 
quakes Is  determined  to  have  been  ex- 
perienced at  the  site  taking  Into  consid- 
eration site  foundation  conditions.  '2' 
where  selsmiclty  in  the  immediate  site 
vicinity  Is  significantly  higher  than  that 
generally  existing  In  the  tectonic  prov- 
ince as  a  whole  <3)  where  there  exi.'-t^  in 
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proximity  to  the  site  tectonic  structure 
demonstrably  like  that  found  where 
larger  earthquakes  in  the  tectonic  prov- 
ince have  occurred  historically. 

Because  the  amendment  which  follows 
relates  solely  to  minor  matters  of  a  clar- 
ifying nature,  good  cause  exists  for  omlt- 
tmg  notice  of  proposed  rulemaking,  and 
public  procedure  thereon,  as  unnecessary, 
and  for  making  the  amendment  effective 
on  January  10,  1977. 

Pimiuant  to  the  Atomic  Energy  Act  of 
1954.  as  amended,  the  Energy  Reorgani- 
zation Act  of  1974.  as  amended,  and  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  the  following  amendment  to  Ap- 
pendix A  of  10  CFR  Part  100  is  published 
as  a  document  subject  to  codification. 

The  fourth  sentence  of  Section  Via) 
(1)  (iv)    of  Appendix  A  of  10  CFR  Part 
100  is  amended  to  read  as  follows : 
»  •  •  •  • 

V.    SEISMIC  AND  GEOLOGIC  DESIGN  BASES 

(a)  Determination  of  Design  Basis  for  Vi- 
bratory Ground  Motion.  •  •  • 

(1)  Determination  of  Safe  Shutdoiim 
Earthquake.  •  •  • 

(Iv)  •  •  •  The  procedures  In  paragraphs 
(a)  (1)  (i)  through  (a)  (1)  (111)  Of  this  secUon 
shall  be  applied  In  a  conservative  manner. 
The  determinations  carried  out  In  accord- 
ance with  paragraphs  (a)(l)(ll)  and  (a)(1) 
(ill)  shall  assure  that  the  safe  shutdown 
earthquake  Intensity  Is.  as  a  minimum,  equal 
to  the  maximum  historic  earthquake  Inten- 
sity experienced  within  the  tectonic  province 
in  which  the  sit*  Is  located.  In  the  event  that 
geological  and  selsmologlcal  data  warrant, 
the  Safe  Shutdown  Earthquake  shall  be  larg- 
er than  that  derived  by  use  of  the  procedures 
set  forth  In  Section  IV  and  V  of  the  Appen- 
dix. •  •  • 

«  •  •  •  • 

Effective  date:  This   amendment  be- 
comes effective  on  January  10,  1977. 
(Sec     161.    Pub.   L.   83-703.   88  Stat.  948   as 
amended   (42  U  S  C.  2201);  sec.  201.  Pub.  L. 
93-438.  88  Stat.  1243  (42  U  S.C.  6841) ) 

Dated  at  Washington,  D.C..  this  5th 
day  of  January  1977. 

For  the  Nuclear  RegulatoiT  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
(FR  Doc.77-913;  Filed  l-7-77;8:45  ami 
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Title  14 — Aeronautics  and  Space 
CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION.  DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  13696;  Amdt.  25-391 

PART  25 — ^AIRWORTHINESS  STANDARDS: 
TRANSPORT  CATEGORY  AIRPLANES 

Type  A  Passenger  Emergency  Exit 
Capacity 

The  purpose  of  this  amendment  to 
§]  25.80710)  (2)  and  (O  (3)  of  Part  25  of 
the  Federal  Aviation  Regulations  (PAR) 
is  to  revise  the  maximum  passenger  seat- 
ing configuration  allowed  for  each  pair 
of  Type  A  exits  from  100  to  110  for  the 
type  certification  of  transport  category 
airplanes. 

This  amendment  Is  based  upon  a  pro- 
posal contained  In  a  notice  of  proposed 
rule  making  (Notice  75-40)  published  in 


the  Federal  Register  on  December  23, 
1975  (40  FR  59354).  NoUce  75-^0  was 
based.  In  part,  upon  comments  recelred 
in  response  to  an  advance  notice  of  pro- 
posed rule  making  published  on  May  10, 
1974  (Notice  74-19,  39  FR  16900).  Ex- 
cept as  discussed  herein,  the  reasons  for 
this  amendment  are  the  same  as  those 
contained  in  Notice  75-40.  The  relevant 
comments  are  discussed  below.  Inter- 
ested persons  have  been  afforded  an  op- 
portunity to  participate  in  the  making 
of  this  amendment  and  due  considera- 
tion has  been  given  to  all  matter  pre- 
sented. 

In  general,  the  comments  received  in 
response  to  Notice  75^0  repeated  issues 
that  were  raised  in  comments  to  Notice 
74-19  and  subsequently  discussed  In  the 
preamble  of  Notice  75-40.  Only  the  more 
significant  of  these  repetitive  comments 
are  discussed  herein. 

Several  commentators  who  favored  an 
increase  in  the  passenger  seating  limit 
for  Tj'pe  A  exits  contended  tliat  the 
limit  could  be  safely  increased  to  117  or 
more.  One  of  these  commentators  stated 
that  the  117  value  is  approximately  &5 
percent  of  the  demonstrated  exit  capac- 
ity as  obtained  from  emergency  evacu- 
ation tests.  The  commentator  also  stated 
that  computer  simulated  emergency 
evacuation  exercises  indicated  that  117 
passengers  could  be  successfully  evacu- 
ated through  a  Type  A  exit  to  the  ground 
within  90  seconds.  Based  on  this,  the 
commentator  asserted  that  a  passenger 
seating  limit  of  117  for  each  pair  of  Type 
A  exits  would  be  veiT  con.'^ervative  and 
would  assure  adequate  passenger  safety 
levels  considering  the  possible  existence 
of  unknowTi  factors  which  could  affect 
in-service  evacuations. 

To   the   contrary,    the   commentators 
opposed  to  the  proposed  amendment  as- 
serted that  the  amendment  would  result 
in  a  reduction  In  the  safety  provided  air- 
plane occupants  because  of  a  lack  of  in- 
service  Type  A  exit  system  reliability.  In 
this  connection,  one  commentator  stated 
that  during  a  recent  year  and  one-half 
period  at  least  seven  accidents  and  inci- 
dents have  occurred,  with  aircraft  hav- 
ing Type  A  exits,  that  involved  emer- 
gency evacuations  and  that  16  of  the  37 
Type  A  exits  installed  on  the  aircraft  in- 
volved  w£re   unusable   because   of   exit 
failures.    Several    commentators    refer- 
enced a  National  Transportation  Safe- 
ty Board  Special  Study  to  indicate  the 
problems   associated  with  the  mainte- 
nance. Installation,  and  design,  of  cur- 
rent Type  A  exit  systems  and  crew  train- 
ing related  to  exit  use.  The  NTSB  Spe- 
cial Study  as  well  as  several  proposals 
made  to  the  First  Biennial  Operations 
Review  Program,  relating  to  the  report- 
ing of  In-servlce  exit  system  problems, 
were  referenced  by  commentators  to  In- 
dicate that  Type  A  exit  reliability  can- 
not be  accurately  determined.  With  re- 
spect to  basing  a  nile  change  on  emer- 
gency   evacuation   test   data,    an   FAA 
study   was   referenced   to   indicate   the 
lack  of  realism  In  emergency  evacuation 
tests. 

As  discussed  In  NoUce  75-40.  the  reg- 
ulatory  provisions   relating   to  Type   A 


exits  in  FAR  §  25.807  were  adopted  by 
Amendment  25-15.  effective  October  24, 
1967.  That  amendment  also  established 
the  provision  in  S  25.803(c)  that  manu- 
facturers show  by  demonstration  that 
the  maximum  seating  capacity  of  an  air- 
plane having  a  capacity  of  more  than  44 
passengers  can  be  evacuated  to  the 
ground  within  90  seconds,  under  condi- 
tions prescribed  In  the  regulation.  The 
preamble  of  Amendment  25-15  indicated 
that  the  allowable  passenger  seating  lim- 
it of  100  that  was  established  for  each 
pair  of  Type  A  exits  was  less  than  the 
evacuation  capacity  that  had  been  dem- 
onstrated by  test. 

With  respect  to  the  comments  received 
that  advocated  a  passenger  seating  limit 
in  excess  of  110,  the  data  presented  as 
justification  was  based  on  insufflciently 
conservative  maximum  evacuation  times 
and  mlnimtun  passenger  flow  rates.  The 
suggested  passenger  seating  limit  based 
on  that  data  Is,  therefore,  also  insuffi- 
ciently conservative. 

In  regard  to  the  Issues  raised  by  the 
commentators  objecting  to  any  Increase 
in  the  passenger  seating  limit  for  Type 
A  exits,  the  FAA  has  found  no  compelling 
justification  for  not  adopting  the  pro- 
posed amendment.  Since  the  adoption  of 
Amendment   25-15   there   have  been   a 
number  of  improvements  in  the  design 
and  maintenance  of  Type  A  exit  systems. 
In  tests,  these  systems  have  functioned 
in  a  reliable  manner.  The  FAA  beUeves 
that  in-service  reliability  of  Type  A  exit 
systems  now  warrants  an  increase  in  the 
passenger  seating  limit.  In  this  cormec- 
tion,  the  FAA  Is  unaware  of  any  situation 
in  which  a  passenger  has  been  prevented 
from  evacuating  an  airplane  because  of 
a  Type  A  exit  system  failure  In  an  acci- 
dent referenced  by  the  commentators. 
Furthermore,  the  FAA  expects  Type  A 
exit  system  performance  to  improve  in 
the  future.  The  proposals  referenced  by 
the  commentators  that  were  submitted 
to  the  Biennial  Operations  Review  Pro- 
gram (Notice  75-9,  40  FR  8685)  are  re- 
lated to  achieving  such  a  result.  Regard- 
ing emergency  evacuation  deftionstration 
realism,  those  demonstrations  are  made 
as  realistic  as  possible  and  are  more  de- 
manding than  niunerous  actual  emer- 
gency evacuations.  Moreover,  it  should 
be  noted  that  passenger  seating  limits 
are  not  entirely  based  on  data  obtained 
from  emergency  evacuation  demcwtistra- 
tions  and  that  those  demonstrations  are 
conducted  with  one-half  of  the  airplane's 
exits  not  being  used.  Based  on  the  com- 
ments and  the  data  available,  the  in- 
crease in  the  type  certification  passenger 
seating  limit  for  Type  A  exits  from  100 
to  110.  being  adopted  herein,  Is  Justified 
and  will  provide  for  more  econ<Mnlc  air- 
plane utilization  with  no  adverse  effect 
on  safety. 

One  commentator  presumed  that  the 
new  passenger  seating  limit  for  Type  A 
exits  could  be  applied  to  existing  air- 
craft. That  presumption  is  correct.  Un- 
der the  provisions  of  Subparts  D  and  E 
of  FAR  Part  21.  relating  to  type  cer- 
tificate changes,  application  could  be 
made  for  approval  of  an  increased  pas- 
senger seating  capacity  for  existing  air- 
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craft  types.  The  FAA  does  not  agree 
with  the  same  commentator's  conten- 
tion that  additiotuJ  emergency  evacu- 
ation demonstrations  would  never  be 
necessary  after  such  an  Increase.  The 
evacuation  demonstration  requirements 
of  PAR  §s  25.803  and  121.291  are  neccs- 
.«;ary  to  properly  evaluate  an  entire  emer- 
gency evacuation  system.  It  should  be 
noted,  however,  that  ?§  25.803  and  121.- 
291.  by  their  own  terms,  might  not  re- 
quire new  evacuation  demonstrations, 
depending  on.  the  extent  of  the  increase 
in  passenger  seating  capacity  and  the 
extent  of  cabin  configuration  change. 
In  consideration  of  the  foregoing,  ef- 
fective February  10.  1977,  Part  25  of  the 
Federal  Aviation  Regulations  is  amended 
as  follows : 

§  25.807      [.Amended J 

1.  By  revising  the  table  in  5  2b.B01<c' 
<2)  to  read  as  follows : 

Jncrease  in 
passenger 
Additional  emergency  teating 

exits  (each  side  configuration 

ot  fuselage) :  allowed 

Type  A 110 

Type    I. 45 

■I^fpe   II 40 

Type  m... 35 

•  •  •  •  « 

2.  By  amending  the  last  sentence  of 
125.807(c)(3),  to  read — "A  passenger 
seating  configuration  of  110  seats  is  al- 
lowed for  each  pair  of  Type  A  exists  and 
a  passenger  seating  configiiratlon  of  45 
seats  is  allowed  for  each  pair  of  Type  I 
exits," 

NoTD. — Tlie  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Im- 
p«kct  StAtement  under  Executive  Order  11821 
•Old  OMB  Circular  A-107. 

(Sees.  313 (a),  601,  and  603  Federal  Aviation 
Act  of  1958  (49  UJS.C.  1854(a),  1421,  and 
1423)  and  see.  6(c)  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ) .) 

Issued  In  Washington,  D.C.,  on  De- 
cember 29,  1976. 

JOHK  McLUCAS. 

Administrator. 
|FR  Dor  77-799  Filed  l-7-77;8:45  am) 


[Docket  No.  76-EA-80;  Amdt  39-2804) 

PART  39— AIRWORTHINESS  DIRECTIVE 

Lycoming  Aircraft  Engines 

The  Federal  Aviation  Administration 
Is  amending  J  39.13  of  Part  39  of  the 
Federal  A%'iatlon  Regulations  so  as  to 
amend  AD  73-23-01  applicable  to  Ly- 
coming type   aircraft  engines. 

In  continuation  of  the  manufacturer's 
research  into  all  engines  which  may  still 
be  subject  to  AD  73-23-01  additional 
engine  numbers  are  being  added  to  the 
outstanding  directive. 

Since  the  air  safety  problem  connected 
with  the  Issuance  of  the  initial  directive, 
notice  and  public  procedure  hereon  are 
Impractical  and  cause  exists  for  making 
the  directive  effective  In  less  than  30 
days. 


RULES  AND  REGULATIONS 

We  have  determined  that  the  expected 
Impact  of  the  proposed  reg\ilatlon  Is  so 
minimal  that  the  proposal  does  not  war- 
rant an  evaluation. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
'31  FR  13697)  {  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  amending  AD  73-23-01   a.-:  follows: 

§39.13      |\iiiond<Ml] 

Amend  AD  73-23-01  a.s  loUows.— 1. 
Revise  applicability  paragraph  to  read 
"Applies  to  all  Lycoming  series  engines 
and  all  engines  overhauled  by  Lycoming 
I  also  known  as  remanufactured)  listed 
below  and  In  Lycoming  Service  Bulletin 
No.  367F  and  in  Supplement  No.  1  for 
Lycoming  Service  Bulletin  No.  367F." 

2.  Add  the  following  engine  numbers 
to  the  0-360  series.  L-17475-36A  through 
L-17479-36A. 

3.  Add  the  following  engine  numbers 
to  the  SI0-540-A1A5.  -B1A5.  -C1A5, 
-C4B5,  -D4A5,  -E1A5.  -E1B5,  -<31D5, 
-J4A5.  -K1A5,  -K1B5,  -K1C5.  -K1E5. 
-K1E5D  series.  L-10303-48.  L-10304-48. 
Lr-10306-48  through  L-10308-48,  L- 
10317-48  through  L-10320-48,  L-10564- 
48  through  L-10567-48,  L-10569-48.  L- 
10577-48. 

Note. — The  Federal  AviaUon  Agency  has 
determined  that  this  document  does  not 
contain  a  major  proposal  reqxilrlng  prepara- 
tion of  an  Inflation  Imp>act  Statement  under 
ExecutiTe  Order  11821  and  OMB  Circular 
A-107. 

This  amendment  is  effective  Januarv 
13,  1977. 

(Sees.  313(a),  601  and  603.  Federal  Aviation 
Act  of  1958  »49  VB.C.  1364(a),  1421  and 
1423).  and  set.  6(c)  Department  of  TYanspor- 
tatlon  Act  (49  UJS.C.  1655(c) ) .) 

Issued  in  Jamaica.  N.Y..  on  I>ecember 
30,  1976. 

William  E.  Morgan. 
Director,  Eastern  Region. 

[KR  Doc  77-797  Filed  1-7-77:8:45  am] 


I  Airworthiness  Docket  No  76WE-I2  AD 
Amdt.  89-28021 

PART  39-^AiRWORTHINESS   DIRECTIVES 

McDonnell  DQUgtas  Model  DC-10  Series 
Airplanes 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  a 
one-time  Inspection  of  the  rigging  of  the 
air  conditioning  compartment  doors  and 
modification  of  the  doors  and  their 
latching  mechanism  on  McDonnell 
Douglas  Model  DC-10-10.  DC-10-lOF 
DC-10-30,  DC-10-30F,  and  DC-10-46 
airplanes  was  published  in  41  FR  29714. 

Interested  persons  have  been  afforded 
an  opportimity  to  participate  in  the 
making  of  the  amendment 

Commentators  concurred  that  a  one- 
time rigging  check  should  be  performed 
on  those  aircraft  not  previously  checked 
at  the  factory.  However,  they  have  com- 
mented that  credit  should  be  given  for 
checks  performed  previous  to  the  latest 
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maintenance  manual  instructions  a.<: 
cited  In  the  pn^xned  amendment.  FA.A 
agrees  that  performance  of  the  rigging 
procedure  is  essential  for  proper  main- 
tenance of  the  air  conditioning  compaii- 
ment  door.  However  there  have  been  nu- 
merous revisions  to  that  procedure.  To 
maintain  continuity  within  the  fleet,  tlie 
requirements  of  the  latest  re\-islon  to  the 
maintenance  manual  rigging  procedure 
will  be  used.  Some  modifications  to  that 
procedure  will  be  incorporated  in  the 
AD  to  eliminate  some  unnecessary  steps 
and  to  allow  for  previously  performed 
steps.  Commentators  stated  that,  whUe  a 
secondaiT  handle  latch  mechanism 
would  provide  redundancy  to  the  pri- 
mary door  handle  latch,  mandatory  com- 
pliance for  installation  of  those  mech- 
anisms per  McDonnell  Douglas  Senice 
Bulletin  52-116  and  52-122  is  unjusti- 
fied. PAA  agrees  since  the  rigging  pro- 
cedure requires  a  handle  pull  test  and 
there  has  been  no  service  experience 
that  would  Indicate  a  need  for  that 
modification. 

Commentators  stated  that  the  pro- 
posed requirement  to  install  latcJi  spool 
end  plates  per  Douglas  Service  Bulletin 
52-122  is  unjustified  in  view  of  only  mini- 
mal door  deflection  under  the  pressur- 
ization  tests  performed  at  EKxiglas.  FAA 
concurs  and  we  further  note  that  tlie  rig- 
ging procedure  requires  latch/ spool  over- 
center  verification  which  is  the  Intended 
purpose  of  the  end  plates.  Commentators 
stated  that  the  proposed  requirement  to 
reinforce  the  door  structure  per  McDon- 
nell Douglas  Service  Bulletin  52-122 
would  not  be  Justified  since  the  door 
structural  adequacy  is  not  in  question. 
FAA  agrees  and  further  notes  that  Serv- 
ice experience  does  not  indicate  a  need 
for  that  requirranent. 

In  consideration  of  tlie  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697 ' . 
5  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

-Ml  DoKNnx  DotjcLAS.  Applies  to  Model  DC 
lO-lO,  DC-lO-lOP,  DC-10-30,  DC-IO  30F, 
and   DC- 10-40   airplanes,   certificated    In 
all  categories. 

Compliance  required  wiLhii,  Uie  nexi  2000 
flight  hours  after  the  effective  date  or  ;iiis 
AD,  unless  already  accomplished 

To  prevent  in -flight  separation  of  a;:  air 
conditioning  compartment  access  dtujr  ao- 
compllsh  the  mspection  and  rigging  proce- 
dure specified  in  the  DC-10  Mainteiianoc 
Manual.  Chapter  62-42-01.  Temporary  Revi- 
sion 52-231.  dated  September  17,  1976.  para- 
graph 3,  or  later  FAA  approved  revision  uiih 
the  following  manual  amendments: 

(ai  Steps  ouUined  in  3.A d  i.  (ai  thru  .di 
and  3. -A. (2)  may  be  omitted 

(b)  Before  accomplishing  stepb  3A(:ii, 
(a),  and  (b)  and  i3a),  (a)  through  ipi  iji- 
spect  the  doors  to  verify  that  the  clearance 
does  not  exceed  1.2  inches  between  the  lower 
edge  of  the  door  and  door  Jamb  If  thl.s 
dimension  is  not  exceeded,  step*  3 -A  (31.  (a) 
and  (b)  and  (3a).  (a)  thru  (g)  may  be 
omitted.  Otherwise,  those  steps  miist  l)e  per- 
formed. 

An  equivalent  procedure  may  be  approved 
by  the  Chief.  Aircraft  Engineering  Division, 
FAA  Western  Region. 
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Special  flit;ht  permits  may  be  L>iue<i  in  ac- 
cordaxice  *tth  FARs  21  197  and  21.199  to  op- 
erate airplanes  to  a  base  for  tlie  accomplish- 
ment r-f  tills  AD 

This  amenciment  becomes  effective 
January  12.  1977. 

(Sees  313(a).  601.  aiid  603  Federal  Aviatioa 
Act  of  1958  (49  U.S.C.  1354(a).  1421.  and 
1423)  and  of  sec  6ic)  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c) .) 

j^yxE  —The  Federal  Aviation  Administra- 
tion h:us  determined  that  this  document  does 
not  contain  a  major  proposal  requlrmg  prep- 
aration of  an  Inflationary  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A- 107. 


RULES  AND   REGULATIONS 

(2)  Drill  a  .19  Inch  diameter  hole  in  the 
lower  rear  corner  of  the  outside  half  of  the 
carburetor  air  Alter  box.  (See  figure.) 

(3)  Reassemble  and  reinstall  the  carburet- 
or air  filter  box. 

<f)  Close  the  engine  cowl  and  return  the 
airpl.ine  to  service. 


Issued  in  Los  Angeles 
December  29.  1976. 


Call: Din ia  on 


Lynn  L.  Hink. 
Acting  Director. 
FAA  Western  Region. 

|FR  Doc  77  798  Filed  1-7-77:8:45  am  | 


[Docket  No    76-SO-113:   Amdt.  39-28011 

p;^RT  39_AIRWORTHINESS  DIRECTIVES 

Piper  Model  PA-28-151  Series  Airplanes 

There  has  been  induction  system 
blockage  due  to  ice  accumulation  on  a 
PA-28-151  airplane  that  could  result  m 
power  loss  or  engine  stoppage.  Since  this 
condition  is  likely  to  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  is  being  issued  to  re- 
quire inspection  of  the  carburetor  air  fil- 
ter box  and  the  addition  of  a  drain  hole, 
if  necessary,  on  PA-28-151  airplanes. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  e£fec- 
tive  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive : 

PIPER  AmcKAFT  Corporation.  Applies  to  Model 
PA-28-151  airplanes,  serial  numbers  28- 
7415001  through  28-7715278  and  28- 
7715289  certificated  in  all  categories. 

Compliance  required  within  the  next  10 
hours'  time  In  service  after  the  effective  date 
of  this  AD.  unless  already  accomplished. 

To  detect  and  correct  those  carburetor  air 
filter  boxes  that  do  not  contain  a  drain  hole, 
accomplish  the  following: 

(ai  Open  the  top  right  side  engine  cowl 
door  to  gain  access  to  the  carburetor  air 
filter  box.  Piper  Part  Number  35462-00.  at 
the  right  hand  bottom  section  of  the  engine 
compartment 

(b)  Check  visually  and  by  feel  to  deter- 
mme  whether  the  carburetor  air  filter  box 
contains  a  drain  hole  In  the  lower  rear 
corner  of  the  outside  half  of  the  carburetor 
air  filter  box.  (See  figure.)  This  check  may 
be  performed  by  the  pilot. 

(C)  If  the  box  contains  a  drain  hole,  ac- 
complish   (f). 

(d)  If  the  box  does  not  contain  a  drain 
hole,  accompii.'^h  (e)  and  (f). 

(e)  Modify  the  carburetor  air  fiU^er  box 
:i5  follows: 

(1)  Remove  and  disa-s-semble  the  carburet- 
or air  filter  box. 


AfT   CUTQOA.?D  CORnEP 

This  amendment  becomes  effective 
January  14,  1977. 

Piper  Service  Bulletin  536  also  pertains 
to  this  same  subject. 

(Sees  313(a),  601.  and  603  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a).  1421.  and 
1423)  and  of  sec.  6(ci  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) .) 

Note.— The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Issued  in  East  Point,  Georgia,  on  De- 
cember 29,  1976. 

Phillip  M.  Swatek. 

Eirector. 
Southern  Region. 

1  FR  Doc  .77-800  Piled  1  -7-77 : 8 :  45  am  1 


1423)  and  of  sec.  6(c),  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C)  ).) 

§  39.13      [.\nicnded] 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697). 
§  39.13  of  the  Federal  Aviation  Regtila- 
tions.  Amendment  39-1767  (38  FR  20818 » 
AD  74-01-01.  as  amended  by  Amendment 
39-1957  1 39  FR  32091)  and  39-2785  <41 
FR  53778 '  is  amended  by  striking  out  the  , 
sentence  '•Inspections  requii-ed  by  para- 
graph <A»  are  to  continue."  from  para- 
graph (Ci. 

Tlie  manufacturer's  specifications  and 
procedures  identified  and  described  in 
tliis  directive  are  incorporated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a'(li. 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company.  P.O.  Box 
3707.  SeatUe,  Washington  98124.  The 
documents  may  also  be  examined  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 

An  evaluation  of  the  anticipated  im- 
pacts has  been  made,  and  it  is  expected 
that  the  final  regulation  is  neither  costly 
nor  controversial.  The  preparation  of  an 
Inflation  Impact  Statement  imder  Ex- 
ecutive Order  11821  and  OMB  Circular 
A-107  is  not  required. 

This  amendment  becomes  effective 
January  18,  1977. 

Note— Tlie  incorporation  by  reference  pro- 
visions in  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  J^rtte 
19.  1967. 

Issued  in  Seattle,  Washington  on  De- 
cember 29,  1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 


[Docket  No.  76-NW-27-AI>;   Amdt.  39-2799] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Boeing  737  Series  Airplanes 

Amendment  39-1767  (38  FR  20818'. 
AD  74-01-01.  as  amended  by  Amend- 
ments 39-1957  (39  FR  32091)  and  39-2785 
(41  FR  53778)  requires  inspections  of  the 
wing  front  spar  upper  chord  for  cracks 
from  front  spar  stations  108  to  198  on 
Boeing  Model  737  series  airplanes. 
Amendment  39-2785  required  additional 
inspections  of  previously  repaired  air- 
planes and  amended  the  AD  with  respect 
to  the  latest  Boeing  service  bulletin  revi- 
sion. After  issuing  Amendment  39-2785. 
an  error  in  paragraph  (C)  of  the  AD  re- 
quiring continuing  inspections  after  re- 
pairs was  discovered.  Therefore,  the  AD 
is  being  amended  to  reflect  the  intent  of 
Amendment  39-2785. 

Since  this  amendment  is  relieving  and 
imposes  no  additional  burden  on  any  per- 
son, notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 

lSec«    313(a).  601.  and  603.  Federal  Aviation 
Act    of    1958    (49    use     1354(ai.    1421.    and 


[FR  Doc  77-795  Filed  1-7-77:8:45  am] 


1  Docket  No.  16409;  Amdt.  39-2800] 

PART  39— AIRWORTHINESS  DIRECTIVES 

British  Aircraft  Corporation  BAC  1-11    * 
200  and  400  Series  Airplanes 

Amendment  39-2779  (41  FR  ?2292>. 
AD-76-24-06  requires  a  leak  test  of  the 
emergency  oxygen  systems,  repetitive  in- 
spections, reworking,  and  replacement,  as 
necessary,  of  the  flexible  hoses  of  the 
emergency  oxygen  system  on  BAC  1-H 
200  and  400  series  airplanes.  After  Issuing 
Amendment  39-2779,  due  to  service  ex- 
perience, the  FAA  determined  that  com- 
pUance  times  may  be  relaxed,  and  that 
as  an  alternative  to  the  replacement  of 
defective  parts  with  new  parts  of  the 
same  part  number,  serviceable  FAA  ap- 
proved parts  may  be  installed.  Therefore, 
the  AD  is  being  fiu-ther  amended  to  pro- 
vide an  alternative  means  of  compliance, 
and  to  relax  compliance  times. 

Since  this  amendment  provides  an  al- 
ternative means  of  compliance,  relieves  a 
restriction,  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
proceduie  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective  in 
less  than  30  days. 
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(Sees.  313(a),  601  and  603  Federal  Aviation 
Act  of  1958  (49  U.S.C.  1354(a),  1421.  and 
1423)  and  of  sec.  6(c)  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(c)  ) .) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89), 
S  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2779  (41  FR 
52292)  AD-76-24-06,  Is  further  amended 
by  amending  paragraphs  <a).  «bK  (c>. 
and  (d)  to  read  as  follows: 

British    Aircraft    Coepobation.    Applies    to 
BAC   1-11  200  and  400  series  airplane.'=. 
certificated  in  all  categories. 
Compliance  Is  required  as  Indicated 

•  •  •  •  • 

(a)  Within  the  next  250  hours  time  in  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished  in  the  last  2.500  hours 
time  In  service,  conduct  a  leak  test  of  the 
emergency  oxygen  system  in  accordance  with 
paragraph  2.3  of  the  section  entitled  " Accom- 
plishment Instructions"  of  British  Aircraft 
Corporation  Alert  Service  Bulletin  35-A-PM 
5394,  Issue  2.  dated  February  2,  1976.  or  an 
FAA-approved  equivalent. 

(b)  If,  during  the  leak  test  required  by 
paragraph  (a)  of  this  AD,  a  leak  Is  found, 
before  further  flight,  locate  the  source  of  the 
leak  and  replace  the  defective  part  with  a  new 
part  of  the  same  part  number  or  with  a  serv- 
iceable FAA-approved  part  and  then  retest 
the  emergency  oxygen  system  In  accordance 
with  paragraph  (a)  of  this  AD. 

(c)  Within  the  next  1.000  hours  time  in 
service  or  six  months  after  the  effective  date 
of  this  AD,  whichever  occurs  sooner,  unless 
already  accomplished  within  the  preceding 
2,500  hours  time  In  service,  and  thereafter  at 
Intervals  not  to  exceed  5,000  hours  time  In 
service  or  two  years,  whichever  occurs  sooner. 
Inspect  and  rework  the  flexible  hoses  of  the 
emergency  oxygen  system  in  accordance  with 
figures  1  through  3,  table  1,  and  paragraph 
2.4  of  British  Aircraft  Corporation  Alert  Serv- 
ice Bulletin  36-A-PM  6394,  Issue  2,  dated 
February  2,  1976,  or  an  FAA-approved  equiv- 
alent. 

(d)  If,  during  an  Inspection  required  by 
paragraph  (c)  of  this  AD.  the  flexible  oxygen 
hoses  are  found  fractvired  or  embrittled,  be- 
fore further  flight,  replace  the  affected  parts 
with  new  parts  of  the  same  part  number  or 
with  serviceable  FAA-approved  parts  and 
then  retest  the  oxygen  system  for  leaks  in 
accordance  with  paragraph   (a)   of  this  AD. 

This  amendment  becomes  effective 
January  6,  1977. 

Note. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  0\fB  Clr- 
CTilar  A-107. 

Issued  in  Washington,  D.C.  on  Decem- 
ber 29,  1976. 

R.  P.  Skully. 
Director,  Flight  Standards  Service. 

[PR  Doc.77-789  Piled  l-7-77;8:45  am) 


[Docket  No.  76-EA-78;  Amdt  39-2803] 

Piper  Aircraft 

PART  39— AIRWORTHINESS  DIRECTIVE 

•nie  Federal  Aviation  Administration 
Is  amending  §  39.13  of  Part  39  of  the  Fed- 
eral Aviation  Regulations  so  as  to  issue 


an  airworthiness  directive  applicable  to 
Piper  PA-23-250  type  airplanes. 

There  has  been  a  report  wherein  per- 
sistent NAV  light  ciicuit  breaker  tripping 
was  found  to  have  been  caused  by  the 
wing  tip  moimted  strobe  light  wire  chaff- 
ing and  shorting  on  the  adjacent  wing 
tip  rib.  Since  this  is  a  deficiency  which 
can  exist  or  develop  in  aircraft  of  sim- 
ilar type  design,  a  directive  is  being  is- 
sued which  will  require  a  repair  to  the 
electrical  wiring. 

Since  the  deficiency  can  cause  electri- 
cal arcing  with  resultant  unsafe  condi- 
tions, notice  and  pubhc  procedure  here- 
on are  impractical  and  cause  exists  for 
making  the  directive  effective  in  less  than 
30  days. 

We  have  determined  that  the  expected 
impact  of  the  proposed  regulation  is  so 
minimal  that  the  proposal  does  not  war- 
rant an  evaluation. 

In  consideration  of  the  foregoing  and 
pursusoit  to  the  authority  delegated  to 
me  by  the  Administrator.  14  CFR  11.89 
(31  FR  13697)  §39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  is  amended 
by  issuing  a  new  airworthiness  directive, 
as  follows: 

Piter.  Applies  to  model  PA-23-250  (6  place) 
Aztec  ■■F."  S  Ns  27-7664001  to  27-7654049 
inclusive,  27-7654051  to  27-7654099  In- 
clusive. 27-7654101  to  27-7654116  Inclu- 
.sive.  27-7654118  to  27-7654131  Inclusive, 
27-7654133  to  27-7654146  Inclusive.  27- 
7664148  to  27-7654160  Inclusive.  27- 
7654162  to  27-7654164  inclusrve.  and  27- 
7654166  to  27-7654171  Inclusive. 

Compllsknce  required  within  the  next  60 
hours'  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished.  To 
prevent  the  hazards  associated  with  the 
chaffing  of  the  wing  tip  mounted  strobe  NAV 
light  wire  and  the  possible  electrical  arcing 
to  the  adjacent  wing  tip  rib.  accomplish  the 
following ; 

(a)  Apply  additional  Insulating  material 
to  the  applicable  electric  wiring  In  accord- 
ance with  the  Instructions  given  In  Service 
Bulletin  No.  486.  dated  October  11.  1976,  or 
with  an  approved  alternate  method. 

lb)  Upon  request  with  substantiating  data 
submitted  through  an  FAA  maintenance  In- 
spector, the  compliance  time  specified  In  this 
AD  may  be  Increased  by  the  Chief.  Engineer- 
ing and  Manufacturing  Branch.  FAA  East- 
ern Region,  who  must  also  approve  alternate 
methods  of  compliance. 

(Piper  Service  Bulletin  No.  486.  dated  Octo- 
ber 11.  1976,  covers  this  subject  i 

Note. — The  Federal  Aviation  Agency  has 
determined  that  this  document  does  not  con- 
tain a  major  proptosal  requiring  prepsiration 
of  an  Inflation  Impact  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circular  A-107. 

This  amendment  is  effective  January 
13,1977. 

(Sees.  313(a),  601  and  603  Federal  Aviation 
Act  of  1958  [49  U.S.C.  1354(a),  1421  and  1423). 
and  sec.  6(c)  Department  of  Transportation 
Act  [49U.8.C.  1655(c)].) 

Issued  in  Jamaica,  N.Y.,  on  Decem- 
ber 30, 1976. 

L.  J.  Cardinali, 
Acting  Director, 
Eastern  Region. 

[FR  Doc.77-796  Filed  l-7-77;8:45  am] 


!  Airspace  Docket  No   76  E.^-911 

PART    71 — DESIGNATION     OF     FEDERAL 
AIRWAYS.    AREA    LOW    ROUTES,    CON 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  and  Transition 
Area 

The  Federal  Aviation  Administration 
is  amending  ?§  71.171  and  71.181  of  Part 
71  of  the  Federal  Aviation  Regulation.* 
so  as  to  alter  the  Islip.  N.Y.,  control  zone 
'41  F.R.  392  >  and  transition  area  <41 
PR  517). 

A  new  ILS  Runway  24  original  iiistru- 
ment  approach  procedure  developed  for 
Isllp-MacArthur  Airport,  Islip.  N.Y..  re- 
quires alteration  of  the  control  zone  and 
transition  area  to  pro\ide  the  controlled 
airspace  necessary  to  protect  aircraft 
executing  the  new  instrument  approach 
procedure. 

Since  this  amendment  will  reduce  the 
amount  of  controlled  airspace,  it  Is  less 
restrictive  and  imposes  no  additional 
burden  on  any  person.  Therefore,  notice 
and  public  procedure  hereon  are  un- 
necessary. 

In  consideration  of  the  forcgoine.  Pan 
71  of  the  Federal  Aviation  Regulations  ls 
amended  effective  0901  March  24.  1977, 
as  follows: 

1.  Amend  5  71.171  of  Part  71.  Fedcuil 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  IsUp,  N.Y.  control  zone 
by  deleting  "within  4  miles  each  side  of 
the  Ishp-MacArthur  Airport  ILS  local- 
izer northeast  course,  extending  from  the 
localizer  to  a  point  8.5  miles  northea.^t 
of  the  localizer." 

2.  Amend  5  71.181  of  Part  71.  Feden-l 
Aviation  Regulations  so  as  to  amend  the 
description  of  the  Islip.  N.Y.  700  foot 
floor  transition  area  by  deleting  ■'4  miles 
each  side  of  the  IsIip-MacArthur  Air- 
port localizer  northeast  course  extend- 
ing from  the  9-mile  radius  area  to  a 
point  9.5  miles  northeast  of  the  local- 
izer." and  by  inserting  the  following  in 
lieu  thereof,  "4.5  miles  each  side  of  the 
Islip-MacArthur  Airport  Ruaifcy  24  IIjS 
localizer  northeast  course,  extending 
from  the  OM  to  5  5  miles  northea";!  of 
the  OM." 

The  Federal  Aviation  Agency  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(72  Stat.  749:  49  U.S.C  1348):  sec.  6ic), 
Department  of  Transportation  Act  i49 
U.S.C.  1656(c)).) 

Issued  in  Jamaica.  N.Y.,  on  December 
21,  1976. 

L.    J.    CAROntALI, 

Acting  Director. 
Eastern  Region 

[FR  Doc  77 -734  Filed  1-7-77:8  45  am) 
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I  Airspace  Docket  No.  76-SO-107] 


PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES^  CON- 
TROLLED  AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 
•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions  is   to   alter   the   Meridian.   Miss., 
(NAS  Meridian!  control  zone.  • 

The  Meridian,  Miss..  (NAS  Meridian) 
control  zone  1^  described  in  §  71.171  (41 
FR  355'.  It  is  necessary  to  amend  the 
description  by  increasing  the  effective 
hours  of  operation  from  0600  to  0200 
hours,  local  time,  Monday  thru  Friday; 
0700  to  1900  hours,  local  time,  Saturday; 
1100  to  2400  hours,  local  time.  Sunday 
and  Federal  holidays.  Since  this  amend- 
ment Ls  minor  in  nature,  notice  and  pub- 
lic procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
7 1  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  Gmt.  February 
24. 1977.  as  hereinafter  set  forth. 

§71.171       l.\niended] 

In  5  71.171  (41  FR  355).  the  Meridian. 
Miss..   <NAS  Meridian)    control  zxme  Is 

amended  by  deleting  all  after 

south  of  the  runway  end  •  •  •  "  and  sub- 
stituting the  following  therefor: 
This  control  zone  Is  effective  from  0600  to 
0200  hours,  local  time.  Monday  thru  Friday; 
0700  to  1900  hours,  local  time.  Saturday;  and 
1100  to  2400  hours,  local  time,  Sunday  and 
Federal  Holidays 

(Sec  307  a)  Federal  Aviation  Act  of  1958  (49 
use.  1348(a)  )  and  of  Sec.  6(c)  Department 
of  Transportation  Act   (49  VSC   1655(c))). 

Notb:  The  FAA  has  determined  that  this 
document  does  not  contain  a  major  propoaal 
requiring  preparation  of  an  Inflation  Impact 
SUtement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  In  East  Point.  Ga..  on  Decem- 
ber 28.  1976. 

Phillip  M.  Swatek, 

Director, 
Southern  Region. 

(PR  Doc.77-793  PUed  l-7-77;8:45  am] 


RULES  AND  REGULATIONS 

Orlando  Jetport  at  McCoy.  Effective  No- 
vember 26,  1976.  the  name  of  Orlando 
Jetport  at  McCoy  was  changed  to  Or- 
lando International  Airport  and  it  is 
necessary  to  alter  the  descriptions  to 
reflect  the  name  change.  Since  this 
amendment  is  editorial  in  nature,  notice 
and  public  procedure  hereon  are 
unnecessary. 

§71.171       [Amended] 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  Gmt.  Febru- 
ary 24,   1977,  as  hereinafter  set  forth. 

In  §  71.171  (42  FR  355).  the  Orlando. 
Fla..  (Herndon  Airport)  control  zone  is 
amended  as  follows: 

•••  •  •  McCoy  AFB  •  •  '"Is  deleted  and 
"•  •  •  Orlando  International  Airport  •  •  •" 
Is  substituted  therefor. 

In  §  71.171  (42  FR  355),  the  Oriando. 
Fla.,  (Orlando  Jetport  at  McCoy)   con- 
trol zone  is  amended  as  follows: 
•••   •   •  Orlando  Jetport  at  McCoy  •   •   •"la 

deleted   and Orlando   International 

Airport  •   •   •"is  substituted  therefor. 

§  71.181      [Amended] 

In  §  71.181  (42  FR  440).  the  Orlando. 
Fla.,  transition  area  is  amended  as 
follows : 

•■•  •  •  Orlando  Jetport  at  McCoy  •   •   '"Is 

deleted   and Orlando  International 

Airport is  substituted  therefor. 

(Sec  307(a)  Federal  Aviation  Act  of  1958 
(49  use.  1348(a))  and  of  sec.  6(c)  De- 
partment of  Transportation  Act  (49  U  S  C. 
1655(c))). 

Notb:  The  FAA  has  determined  that  this 
document  doe«  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Inflation 
Impact  statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 

Issued  in  East  Point,  Ga..  on  Decem- 
ber 28.  1976. 

Phillip  M.  Swatek, 

Director, 
SoutJiem  Region. 

[FR  Doc.77-794  FUed  l-7-77;8:45  am] 


amended,  effective  0901  Gmt,  Febru- 
ary 24.  1977.  as  hereinafter  set  forth. 

in  5  71.171  (42  FR  355) .  the  Pensacola, 
Fla..  (NAS  Saufley  Field)  control  is 
revoked. 

(Sec  307(a)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  1348(a))  and  of  sec.  6(c)  of 
the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c) ). 

Note. — The  FAA  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Issued  in  East  Point,  Ga.,  on  Decem- 
ber 28,  1976. 

Phillip  M.  Swatek, 

Director, 
Southern  Region. 

[PR   Doc.77-793  Piled   1-7-77; 8:45   am] 


[Airspace  Docket  No.  76-SO-1091 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zones  and  Transition 
Area 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regu- 
lations Is  to  alt«r  the  Orlando,  Fla.. 
(Herndon  Airport)  control  zone,  Orlan- 
do, Fla..  (Orlando  Jetport  at  McCoy) 
control  zone  and  the  Orlando,  Fla.,  tran- 
sition area.  • 

The  Orlando  (Herndon  Airport'  con- 
trol zone  and  the  Orlando  (Orlando 
Jetport  at  McCoy »  control  zone  are  de- 
scribed in  5  71.171  (42  FR  355) .  The  Or- 
lando transition  area  is  described  In 
§  71.181  (42  FR  440> .  In  the  descriptions, 
reference  Is  made  to  McCoy  AFB  and 


[Airspace  Docket  No.  76-SO-UOl 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES^  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Revocation  of  Control  Zone 
•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  AviaUon  Regula- 
tions Is  to  revoke  the  Pensacola.  Fla., 
(NAS  Saufley  Field)  control  zone.  • 

The  Pensacola  (NAS  Saufley  Field) 
control  zone,  described  in  §  71.171  (42 
FR  355) ,  was  designated  to  provide  con- 
trolled airspace  protection  of  operations 
at  NAS  Saufley  Field.  The  airport  has 
been  closed  and  aeronautical  operations 
have  been  moved  to  another  field;  there- 
fore, it  Is  necessarj'  to  revoke  the  control 
zone.  Since  this  amendment  lessens  the 
burden  on  the  public,  notice  and  public 
procedure  hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 


[Docket  No.  16392;  Amdt.  No.  1064] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 
The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amendment 
are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue 
SW    Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  In  a  particular  region  are 
also   avaUable   for   examination   at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center,  AIS- 
'■"30     800    Independence    Avenue,    SW. 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  m 
49  CFR  7.85.  This  fee  Is  payable  In  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal   money   order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SIAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U  S  Government  Printing  Office,  Wash- 
ington.   DC.    20402.    Additional    copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment. 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  Impracticable  and  good 
cause  exists  for  making  it  effective  In  less 
than  30  days. 

In  consideration  of  the  foregoing,  Part 
97  of  the  Federal  Aviation  Regulations  Is 
amended  as  follows,  effective  on  the  dates 
specified: 
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§97.23      [.4niended]. 

1.  Section  97.23  Is  amended  by  origi- 
nating, am«idlng,  or  canceling  the  fol- 
lowing VORr-VOR/DME  SIAPs,  etfecUvt 
February  24,  1977. 

Atlanta,  GA — The  WlUlam  B.  Hartsfleld  At- 
lanta Intl  Arpt.,  VOR  Rwy  27L,  Amdt.   1. 

•  *   •  effective  February  17, 1977. 

Lancaster,  OH— Fairfield  County  Arpt  ,  VOR- 

A.  Ortg. 
Lancaster.  OH— Fairfield  County  Arpt  ,  VOR/ 

DME-A,  Ortg.,  canceled. 
North  Kingstown,  RI — Quonset  State  Arpt 

VOR  Rwy  34,  Original. 

§97.25      [Amended]. 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
February  24,  1977. 

Atlanta,  GA— The  WUUam  B.  Hartsfleld  At- 
lanta Infl  Arpt..  LOO  (BC)  Rwy  9R.  Amdt, 
4. 

•  •   •  effective  February  3. 1977. 

Hancock,  MI — ^Houghton  County  Memorial. 
LOC/DME  (BC)   Rwy  13,  Amdt.  3. 

•  •   •  effective  January  20,  1977. 

Utlca,  NY— Oneida  Co.  Arpt.,  LOC(BC)  Rw7 
15,  Amdt.  3,  canceled. 

§97.27      {Amended]. 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  Feb- 
ruary 24,  1977. 

Dutch    Harbor,     AK — Dutch     Harbor     Arpt., 

NDB/DME-B.  Original. 
Wllllamston.  NC — Martin  County  Arpt.,  NDB 

Rwy  21.  Original. 

•  •   •  effective  February  17 ,  1977 . 

Ogallala,    NE — Searle    Field.    NDB    Rwy    8, 

Amdt.  2. 
Ogallala.    NE — Searle    Field,    NDB    Rwy    26, 

Amdt.  1. 

•  •  •  effective  February  3,  1977.  . 

Hancock,  MI — Houghton  County  Memorial, 
NDB  Rwy  31,  Amdt.  4. 

•  •  •  effective  January  13,  1977. 

Washington.   lA   —   Washington    Municipal. 

NDB  Rwy  31,  Original, 
Parkersburg,     WV — Wood     County     Airport 

GUI  Robb  Wilson  Field,  NDB  Rwy  3.  Amdt. 

2. 

§97.29      [.\mendcd] 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  February  24, 
1977. 

Atlanta,    GA — The    Wm.    B.    Hartsfleld    ATL 

Int'l  Arpt..  ILS  Rwy  8,  Amdt.  49. 
Atlanta,    GA — The    Wm.    B.    Hartsfleld    ATL 

Infl  Arpt.,  ILS  Rwy  9R,  Amdt,  10. 
Atlanta.    GA — The    Wm.    B.    Hartsfleld    ATL 

Int'l  Arpt.,  ILS  Rwy  26,  Amdt.  11. 
Atlanta,    GA — The    Wm.    B.    Hartsfleld    ATL 

Intl  Arpt..  ILS  Rwy  27L.  Amdt.  5. 

•  •   *  effective  January  20,  1977. 

UUca,  NY — Oneida  County  Arpt,  ILS  Rwy 

15,  Original. 
Pittsburgh,     PA — Greater     Pittsburgh     Intl 

Arpt,  ILS  Rwy  32,  Ortglnal. 
■    *  •  •  effective  January  13,  1977. 


Parkersburg,  WV— Wood  County  Airport  GUI 
Robb  WUson  Field,  ILS  Rwy  3,  Amdt   5. 

§  97.31      [.4inended] 

5.  Section  97.31  Is  amended  by  origi- 
nating, amending,  or  canoeltng  the  fol- 
lowing RADAR  SIAPs,  effective  February 
17.  1977. 
MlnneapolLs,    MN    —    MlnneapolLs-St.    Paul 

Int'1/Wold-Chamberlaln    Arpt.    RADAR-1, 

Amdt.  25. 

(Sees.  807,  313,  601,  1110,  Federal  Aviation 
Act  of  1958;  49  UB.C.  1438.  1354,  1421,  1610. 
and  sec.  6(c)  Department  of  Transportation 
Act,  49  U.S.C.  1665(C).) 

Issued  in  Washington.  DC.  on  Decem- 
ber 31.  1976. 

Leroy  a.  Keith. 
Acting  Chief, 
Aircraft  Programs  Division. 

Note;  Incorporation  by  reference  provi- 
sions In  Si  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969.  (35  PR  6610). 

I  FR  DOC.T7-79 1  FUed  1-7-77 ;  8 ;  45  am ) 

Title  15 — Commerce  ani  Foreign  Trade 

CHAPTER  III — DOMESTIC  AND  INTERNA- 
TIONAL BUSINESS  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  369 — RESTRICTIVE  TRADE 
PRACTICES  OR  BOYCOTTS 

Reporting  Requirements 

On  November  22,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  51424-6) 
which  proposed  certain  amendments  to 
5  369.3  and  the  reporting  forms  used  to 
report  restrictive  trade  practice  or  boy- 
cott related  requests  as  required  by 
§  369.4. 

Interested  persons  were  invited  to 
submit  written  data,  views  or  argu- 
ments regarding  the  proposed  amend- 
ments prior  to  December  17,  1976. 
Twelve  comments  were  received.  Aside 
from  one  comment  which  expressed  op- 
position to  the  reporting  requirements  in 
the  Elxport  Administration  Act,  none  of 
the  comments  received  opposed  the  pro- 
posed amendments  and  several  of  them 
expressed  support  for  their  adoption. 
Several  comments  suggested  other 
changes  in  the  reporting  forms  which 
could  not  be  adopted  because  they  would 
have  vic^ted  the  statement  of  n.S. 
policy  in  opposltlcm  to  foreign  boycotts 
against  friendly  countries  reflected  in 
section  3(5)  of  the  Export  Administra- 
tion Act  of  1969,  as  amended  (50  U.S.C. 
2402(5)),  or  were  impractical.  Several 
comments  addressed  provisions  of  15 
CFR  Part  369  or  the  boycott  reporting 
forms  which  were  not  the  subject  of  the 
November  22,  1976  Federal  Registsr 
notice.  This  Department  will  ccMisider 
these  suggestic«is  in  its  continuing  re- 
view of  the  provlsiOTis  of  Part  369. 

In  light  of  the  cwnments  received,  this 
Department  is  adopting  the  substance  of 
the  proposed  amoidments  which  ap- 
peared in  the  Federal  Rkgisteb  on  No- 
vember 22,  1976.  However,  two  changei 
in   the  proposal  to  amend    { 369.3  are 


being  made.  First,  it  l£  being  made  clear 
that  requests  for  a  positive  certtScation 
of  origin  will  be  deemed  not  to  be  restric- 
tive trade  practice  requests  within  the 
meaning  of  sectlcHi  3(5)  of  the  Export 
Administration  Act  of  1969,  as  amended 
(50  U.S.C.  App.  2402(5)),  no  matter 
what  country  is  specified,  "nius,  a  re- 
quest or  restriction  which  requires  af- 
firmatively that  the  goods  or  material 
originate  In  a  particular  country  (which 
may.  but  need  not  be,  the  United  States) 
will  be  deemed  not  to  be  a  restrictive 
trade  practice  request.  Second,  the 
phrase  "absent  particular  evi(ience  to 
the  contrary  in  a  particular  case"  has 
been  deleted  as  being  both  imclear  and 
diflScult  to  administer.  However,  where 
all  the  circumstances  of  a  particular  case 
show  that  the  sole  purpose  of  a  request 
for  a  positive  certificate  of  origin  is  to 
further  or  support  a  boycott,  the  De- 
partment will  view  the  request  as  report- 
able and  will  take  enforcement  action 
as  appropriate. 

Title  other  changes  proposed  in  the 
November  22  notice  have  t>een  adopted 
without  revision,  except  for  clarifying 
changes  to  the  proposed  Block  8  of  Re- 
porting Form  DIB-621  <P) . 

Accordingly,  15  CFR  369.3  and  the 
R^?orting  Forms  are  amended  as  fol- 
lows: 

§369.3       [.\incnded] 

1.  Delete  frwn  the  fourth  sentence  of 
§  369.3(b)  the  phrase  "the  countr>-  of 
origin  of  the  goods." 

2.  Add  at  the  end  of  {  369.3 '  b '  <  1  '  a 
new  example  (vl)  as  follows: 

(b)   *   •  • 

il)    •   •   • 

(vi)  A  request  for  information  or  a 
restriction  c<mceming  the  country  of 
origin  of  the  goods  or  material  utilized 
in  their  manufacture.  (However,  a  re- 
quest or  a  restriction  requiring  an  aCarm- 
ative  statement  or  certification  regard- 
ing the  country  of  origin  of  goods  or 
material  is  deemed  not  to  be  a  restric- 
tive trade  practice  within  the  meaning 
of  Section  3(5)  of  the  Elxport  Admin - 
istraticsi  Act  of  1969.  as  amended,  but 
rather  a  customs  certification.  Accord- 
ingly, requests  for  such  "positive"  cer- 
tificates of  origin  are  not  included 
within  the  reporting  requirement«;  of  this 
part." 

Amendments  to  Reporting  Forms 

1.  The  present  block  8  "Action"  of 
Form  DIB-621P  (Rev.  10-76  >  is  delet«l 
and  the  following  substituted  therefor : 

8.  Action  taken  on  request  (C^eck  one)  : 
I/^W©  have  received  or  been  Informed  of  a 
request  for  an  action  which  could  have  the 
effect  of  furthering  or  supporting  a  reetrlc- 
tlve  trade  practice  or  boycott,  ae  described  in 
i  369.3  of  the  Export  Administration  Regu- 
lations. The  term  "requeet"  includes  writ- 
ten, oral,  and  Implied  requests.  The  term 
"action"  Includes  the  furnlahlng  of  Informa- 
tion or  the  signing  of  agreements  and,  with 
respect  to  related  service  organlzatlonj^.  In- 
cludes the  processing  of  documents  contain- 
ing s»ich  requests  or  evidencing  actions  taken. 
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G  I/"W©  have  refxised  or  wlU  refuse  to  take 
th«  action  requested. 

n  I/We  have  taken  or  wlU  take  the  action 
requested. 

□  I  am  We  are  undecided  whether  to  refuae 
or  take  the  action  requested,  and  will 
liiTorm  the  Office  of  Export  Administra- 
tion of  my  our  decision  within  10  cal- 
endar days  of  making  a  decision. 

2  Add  a  sentence  above  the  signature 
space  (Block  8  of  Form  DIB-630P  (Rev. 
10-76)  and  Block  9  of  Form  DIB-621P 
I  Rev.  10-76) )  as  follows: 

Note.— The  Arm  submitting  this  report 
may.  If  It  so  desires,  state  on  a  separate  sheet 
additional  information  relating  to  the  request 
reported  or  the  reporting  Arm's  response 
thereto.  Such  statements  will  constitute  a 
part  of  this  report  and  will  be  a  matter  of 
public  record. 

Effective  date:  The  amendments  to 
S  369.3  of  the  Export  Administration 
RegiUatlona  are  effective  Immediately. 
The  amendments  to  the  reporting  forms 
are  also  effective  Immediately,  but  since 
revision  and  reissuance  of  the  forms  will 
take  some  time,  firms  may  make  the 
above  changes  in  the  present  forms  when 
filing  if  they  so  desire. 

(Sec.   2.   E.O.   11940.  September  30,   1976,  41 
PR  43707.) 

Rauer  H.  Meyer, 
Director,  Office  of 
Export  Administration. 

[PR  Doc  77-728:  Filed  1-7-77:8:45  am] 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  SAB-131 

PART   211— INTERPRETATIVE  RELEASES 

RELATING  TO  ACCOUNTING  MATTERS 

Subpart  B — Staff  Accounting  Bulletins 

PUBLICATIOW    or    STAfT    ACCOUNTING 

Bulletin  No.  13 

The  Division  of  Corporation  Finance 
and  the  Office  of  the  Chief  Accountant 
today  announced  the  publication  of  Staff 
Accounting  Bulletin  No.  13.  The  state- 
ments In  the  Bulletin  are  not  rules  or 
Interpretations  of  the  Commission  nor 
are  they  published  as  bearing  the  Com- 
mission's official  approval;  they  repre- 
sent interpretations  and  practices  fol- 
lowed by  the  Division  and  the  Chief  Ac- 
countant in  administering  the  disclosure 
requirements  of   the  Federal  securities 

staff  Accounting  Bulletin  No.  13  deals 
with  the  foUowlng: 

(1)  Changes  to  Staff  Accounting  Bul- 
letin No.  6. 

( 2 )  Real  estate  acquired  In  settlement 

of  loans. 

(3)  Interpretations  of  ASR  No.  177 
(Interim  reporting). 

(4)  InterpreUUons  of  ASR  No.  190 
(replacement  cost). 

(5)  Interpretations  of  ASR  No.  188 
(New  York  City  securities). 

Oeorcb  a.  FrrzsncMONS, 
Secretary. 
January  4,  1977. 


RULES  AND   REGULATIONS 

Changes  to  Staff  Accotjnting  BrnxmN 
No.  6 

In  S.'VB  No.  6  (which  Interpreted  ASR  No. 
177).  SubsecUon  I.  Item  d,  the  foUowlng 
statement  of  "Facts"  was  given: 

"I.   Amendments   to   Regulation   S-X 
[New  Rule  3-16it)  ) 

-d.  Exemption  from  Rule  3-16(t)    Require- 
ments 
■•Facts 

"In  ASR  No.  177,  the  Commission  has 
provided  exemptions  for  certain  smaller 
companies  and  companies  whose  securities 
are  not  widely  traded  from  the  disclosure 
requirements  of  Rule  3-16(t).  Such  exemp- 
tions are  based  on  the  size  of  the  company 
as  measured  by  total  assets  and  net  Income, 
as  defined,  and  the  extent  of  trading  lig^lts 
securities  as  measured  by  whether  they  are 
listed  on  a  national  securities  exchange  or 
quoted  on  the  National  Association  of  Secu- 
rities Dealers  Automatic  Quotation  System 
and  meet  the  requirements  for  continued 
Inclusion  on  the  list  of  OTC  margin  stocks 
set  forth  In  Regulation  T  of  the  Board  of 
Governors  of  the  Federal   Reserve   System." 

In  Accounting  Series  Release  No  197  the 
Commission  made  a  technical  amendment 
to  J  210.3-16(t).  Reference  to  the  Federal 
Reserve  System  requirements  was  replaced 
by  the  direct  Inclusion  of  the  Federal  Re- 
serve criteria,  with  minor  changes,  to  allow 
the  criteria  to  be  considered  Independently. 
For  this  reason  the  "Facts"  of  this  item 
have  been  changed  to  read  as  follows: 

facts 

In  ASR  No.  177,  the  Commission  has  pro- 
vided exemptions  for  certain  smaller  com- 
panies and  companies  whose  securities  are 
not  wid«ly  traded  from  the  disclosure  re- 
quirements of  5  210.3-16(t).  Such  exemp- 
tions are  based  on  the  size  of  the  company 
as  measured  by  total  assets  and  net  Income, 
as  defined,  and  the  extent  of  trading  In 
Its  securities  as  measured  by  whether  they 
are  listed  on  a  national  securities  exchange 
or  quoted  on  the  National  Association  of 
Securities  Dealers  Automatic  Quotation  Sys- 
tem and  meet  the  specified  "actively  traded"" 
criterla  set  forth  In  the  rule. 

In  addiaon  to  the  above  change  to  "Facts,- 
Questlona  4  and  5  and  their  related  Inter- 
pretive Responses  are  deleted  and  questions 
6  and  7  and  their  related  Interpretive  Re- 
sponses are  renumbered  to  become  questions 
4  and  5. 


New  Interpretations 
topic  s:  miscellaneous  accocnting 

.  •  •  • 

I.  REAL  KSTATi:  ACQUTRID  IN  rORECLOSUaK, 
SETTLSMKNT,    ETC. 

FACTS 

Bank  holding  companies  often  acquire  real 
estate  in  settlement  of  loans  through  fore- 
closures. deeds-ln-Ueu  of  foreclosure,  ex- 
changes, etc. 

QtTXSTIOl* 

When  such  properties  are  carried  In  the 
balance  sheet  of  a  bank  holding  company 
does  the  staff  believe  that  separate  disclosure 
la  required? 

INTERPRETIVE    RESPONSE 

Yes.  The  staff  believes  that  the  carrj-lng 
value  of  such  real  estate  should  be  sepa- 
rately shown  on  the  balance  sheets  of  bank 
holding  companies.  The  risks  and  uncertain- 
ties related  to  such  properties  are  generally 
dlffwent  from  those  associated  with  loans 
and  other  assets  of  bank  holding  companies. 


Furthermore,  current  conditions  of  the  real 
est.ite  markets  give  cause  to  Investors  to 
be  particularly  Interested  In  the  amounts  of 
such  real  estate  In  registrant  balance  sheets. 

TOPIC    6  :    INTERPRETATIONS   OF  ACCOUNTING 
SERIES   RELBASES 

H.  ACCOrNTIN*  SERIES  RKLEASE  NO.  177 RE- 
LATING TO  AMENDMENT  TO  FORM  10-Q  AND 
REGtTLATION  S-X  REGARDING  INTERIM  FINAN- 
CIAI,  REPORTING. 

•  •  •  •  • 
I     A.MENDMENTS  TO  REGULATION   S-X    [NEW  RULE 

3-16  (t)  ] 

•  •  •  •  • 
D.  EXEMPTION  FROM  RI7LZ  3-lS(T) 

REQUIREMENTS 


QUESTION    8 

Should  the  $200  million  total  assets  and 
$250,000  net  Income  for  each  of  the  last  three 
fiscal  years  tests  be  made  at  the  beginning  or 
end  of  the  fiscal  year? 

INTERPRETIVE    RESPONSE 

In  order  to  facilitate  the  engagement  of 
independent  accountants  to  perform  a 
limited  review  of  the  quarterly  financial 
statements  on  a  timely  basis,  if  desired,  the 
size  and  income  tests  of  Rule  3-16 (t)  should 
be  applied  at  the  beginning  of  the  fiscal  year. 
,  •  •  •  • 

II.     AMENDMENTS    TO     FORM     10-Q 


F.     REPORTING     REQUIREMENTS     FOR 

ACCOUNTINO     CHANGES 

•  •  •  •  • 

FACTS 

The  registrant  makes  an  accounting 
change  In  the  fourth  quarter  of  Its  fiscal  year. 
Instruction  H(f)  to  Form  10-Q  requires  that 
the  registrant  file  a  letter  from  Its  Independ- 
ent accountants  stating  whether  or  not  the 
change  Is  preferable  in  the  circumstances  In 
the  next  Form  10-Q.  Although  not  required, 
the  Independent  accountant's  preferabillty 
letter  Is  filed  as  an  exhibit  to  the  registrant's 
annual  report  on  Form  10-K  for  the  fiscal 
year  of  the  accounting  change. 

QUESTION    1 

Must  the  independent  accountant's  letter 
also  be  filed  with  the  first  quarter's  Form 
10-Q  In  the  following  year? 

INTERPRETIVE    RESPONSE 

No.  However,  If  no  letter  Is  Included  with 
Form  10-K,  a  letter  Is  required  to  be  filed 
with  the  next  Form  10-Q. 

G.    SIGNATURES 
FACTS 

Instruction  N  to  Form  10-Q  requires  that 
the  report  be  signed  on  the  registrant's  be- 
half by  a  duly  authorized  oflBcer  of  the 
registrant  and  by  the  principal  financial 
officer  or  chief  accounting  ofBcer  of  the 
registrant. 

QUESTION    1 

May  the  form  be  signed  by  only|.one  in- 
dividual? 

rNTERPRETTVE    RESPONSE 

In  the  case  where  the  principal  financial 
officer  or  chief  accounting  officer  Is  also  duly 
authorized  to  sign  on  behalf  of  the  registrant, 
one  signature  U  acceptable  provided  that  ths 
registrant  clearly  Indicates  the  dual  respon- 
sibilities of  the  signatory. 
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1.  ACCOUNTING  SERIES  BTT.FARE  NO.  190 AMDfO- 

MENT8  TO  REGULATION  S-X  aEQUTRINC  DISCLO- 
SURE OF  CERTAIN  REPLACEMENT  COST  DATA 

•  •  •  •  • 

■2.  Oemeeai. 


B.    DISCLOSURE    IN    ANNUAL    REPORTS    TO 
SHABEHOLDOtS 


QUESTION    2 

Are  examples  of  "generalized"  descriptions 
acceptable  for  inclusion  In  annual  reports  to 
shareholders  avaUable? 

INTERPBEnVE    RESPONSE 

Two  public  accounting  firms  have  drafted 
examples  of  such  disclosures  which  the  staff 
believes  are  satisfactory.  They  are  reproduced 
below:  ■*" 

Example  1 : 

Asset  Beplacement  Cost  (Unaudited) — The 
Impact  of  Inflation  on  the  Company's  pro- 
duction costs  was  generally  greater  than  the 
corresponding  change  In  the  general  price- 
level.  However,  the  Company  has  historically 
been  able  to  compensate  for  cost  Increases  by 
Increasing  sales  prices  In  an  amount  sufficient 
to  maintain  an  approximately  constant  gross 
profit  percentage  on  sales. 

Replacing  Items  of  plant  and  equipment 
with  assets  having  equivalent  productive  ca- 
pacity has  usually  required  a  substantlaUy 
greater  capital  investment  than  was  required 
to  purchase  the  assets  which  are  being  re- 
placed.   The    additional    capital    Investment 
principally  refiects  the  cumulative  Impact  of 
-   inflation  on  the  long-lived  nature  (approxi- 
'  )  mately  10  years  for  machinery  and  25  years 
»  for  buildings)  of  these  assets. 
I       The    Company's    annual    report   on    Form 
,    10-K  (a  copy  of  which  Is  avaUable  upon  re- 
quest) contains  specific  information  with  re- 
spect to  year-end   1976  replacement  cost  of 
Inventories    and    productive   capacity    (gen- 
erally buUdings,  machinery,  and  equipment) , 
and  the  approximate  effect  which   replace- 
ment cost  wovild  have  had  on  the  computa- 
tion of  cost  of  sales  and  depreciation  expense 
for  the  year. 

Exampl*  2 : 

General  Description  of  the  Impact  of  In- 
flation (Unaudited) — Although  a  substantial 
portion  of  the  dollar  increase  Ln  consolidated 
net  sales  Is  attributable  to  higher  selling 
prices,  competitive  fatcors  have  restricted 
such  price  increases  to  amounts  which  are 
less  than  that  required  to  recover  escalating 
product  costs.  As  a  result,  the  company  has 
not  been  able  to  maintain  a  gross  margin 
percentage  in  line  with  the  levels  generally 
experienced  in  prior  years.  When  net  sales  are 
matched  with  current  replacement  cost,  re- 
ported margins  are  further  reduced. 

The  rapid  escalation  of  px-oduct  costs  is 
greater  than  that  which  would  have  oc- 
curred as  a  result  of  Incresises  In  the  general 
level  of  prices  since  shortages  in  the  supply  of 
the  basic  raw  materials  used  In  production 
have  compounded  the  effects  of  the  general 
inflationary  pressures. 

Although  the  cumulative  Impact  of  infla- 
tion over  a  number  of  years  has  resulted  In 
higher  costs  for  replacement  of  existing  plant 
and  equipment,  such  Inflationary  Increases 
have  partially  been  offset  by  technological 
Improvements  and  design  changes  which 
often  result  in  increasing  the  productivity  of 
the  newer  asset  additions. 

Reference  la  made  to  the  company's  An- 
nual Report  Form  10-K  (a  copy  of  which  is 
available  on  request)  for  additional  quanti- 
tative Information  with  respect  to  the  esti- 
mated replacement  cost  of  inventories  and 
plant  and  equipment  at  December  31,  1876, 
and  the  related  estimated  effect  of  such  costs 
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on  cost  of  sales  and  depreciation  expense  for 
the  year  then  ended. 

QUESTION   3 

If  an  annual  report  contains  only  a  gen- 
eralized description  of  replacement  cost  such 
as  the  above  (with  a  cross  reference  to  the 
more  detaUed  information  contained  in  the 
registrant's  Po«n  lO-K) ,  may  the  annual  re- 
port be  incorporated  by  reference  in  a  Form 
S-8  filing  or  will  it  be  necessary  to  disclose 
the  detaUed  replacement  cost  data  In  the 
Form  S-S? 

INTERPRETIVE  RESPONSE 

Incorporation  by  reference  will  be  satis- 
factory. 

•  •  •  •  • 

6.  Replacement  Cost  of  Productive  Capacity 


E.   FINANCING   LEASES 


FACTS 

In  November  1976  the  Financial  Account- 
ing Standards  Board  Issued  Statement  of 
Financial  Accounting  Standards  No.  13,  "Ac- 
counting for  Leases"  ("SPAS  No.  13")  In 
paragraph  7  of  SPAS  No.  13  the  FASB  lists 
four  criteria  for  classifying  leases  as  capital 
leases.  The  third  and  fourth  criteria  (i.e.  75 
percent  of  economic  life  and  recovery  of  90 
percent  of  fair  value)  are  similar  but  not 
Identical  to  the  SECs  definition  of  a  financ- 
ing lease  for  purposes  of  5  2 10.3-16 (q)  of  Reg- 
ulation S-X. 

QUESTION 

For  purposes  of  complying  with  {  210.3-17 
(c)  may  a  registrant  use  SPAS  No.  13'8  defi- 
nition of  a  capital  lease  rather  than  i  210.3-18 
(q)  's  definition  of  a  financing  lease? 

rNTERPUmVE    RESPONSE 

In  general,  the  staff  will  have  no  objection 
If  the  SPAS  No  13  definition  Is  employed. 
Registrants  should  disclose  that  the  SPAS 
No.  13  definition  has  been  used  If  the  Impact 
on  the  replacement  cost  data  is  materially 
different  from  that  which  would  have  re- 
sulted had  the  definition  under  S  210.3-16(q) 
been  used. 


10.  Applicabilitt  of  I  210.3-17 
A.  exemptions 


Question  3 

Are  the  replacement  cost  disclosures  speci- 
fied in  5  210.3-17  (a)  and  (b)  for  inventories 
and  cost  of  sales  of  registrants  Involved  in 
extracting  and  processing  minerals  required 
for  periods  ending  prior  to  December  25,  1977, 
or  do  they  qualify  for  the  one  year  exemption 
for  mineral  resource  assets? 

XNTERPRXTIVE    RESPONSE 

Tliese  disclosures  do  not  qualify  for  the 
one-year  exemption  and.  therefore,  are  re- 
quired for  periods  ending  after  December  25, 
1976. 

QUESTION    4 

How  should  the  depreciation,  depletion 
and  amortization  (DDA)  of  mineral  resource 
assets  be  treated  in  the  replacement  cost 
estimations,  when  such  DDA  Is  Included  as 
a  component  of  Inventories  and  or  cost  of 
sales? 

INTERPRETIVE    RESPONSE 

Depreciation,  depletion  and  amortization 
on  a  replacement  coot  bfisis  for  mineral  re- 
source Eissets  is  not  required  for  fiscal  years 
ending  prior  to  December  25,  1977.  Accord- 
ingly,    when     depreciation,     depletion     and 
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amortization  of  mineral  resource  assets  Is 
Included  as  a  component  of  Inventories  or 
cost  of  sales,  such  component  may  be  In- 
cluded In  the  replacement  cost  data  at  the 
historical  cost  amount.  The  approach  used 
should  be  explained. 

QUESTION    5 

Are  the  disclosures  specified  ui  i  210  3-17 
(a)  and  (b)  required  when  the  differences 
between  estimated  replacement  cost  of  In- 
ventories and  cost  of  sales  (determined  on 
the  basts  discussed  Ln  the  interpretive  re- 
sponse to  Question  4  above )  and  the  amounts 
included  In  the  financial  statements  are 
Immaterial? 

INTERPRETIVE  RESPONSE 

A  statement  included  In  the  replacement 
cost  disclosures  that  such  differences  are 
Immaterial  will  suffice. 

QUESTION    6 

Are  the  disclosures  specified  in  i  210  3-17 
(a)  and  (b)  required  for  (1)  repair  parts  for 
mineral  resource  assets  and  (3)  materials 
and  supplies  which  are  included  in  the  cur- 
rent asset  caption  "Inventories"  in  the  bal- 
ance sheet? 

INTERPRETIVE  RESPONSE 

The  staff's  general  position  is  that,  unless 
Immaterial,  all  items  Included  In  inventories 
In  the  financial  statements  are  subject  to  the 
replacement  cost  disclosures. 


g.  Parent  Company  Financial  Statements 

QUESTION 

Must  replacement  cost  Information  be  dis- 
closed In  parent  company  \ unconsolidated) 
financial  statements? 

INTERPRETTVE  RESPONSE 

If  replacement  cost  Information  Is  pro- 
vided for  the  consolidated  financial  state- 
ments, the  staff  will  raise  no  objection  if  re- 
placement cost  Informatlcm  ts  not  provided 
for  the  parent  oomp>any  financial  statements. 


K.  ACCOUNTING  SERIES  RELEASE  NO.  188 INTER- 
PRETIVE STATEMENTS  BT  THE  COMMISSION  ON 
DISCLOSURE  BT  REGISTRANTS  OF  HOLDINGS  OF 
SSCURnTKS  OF  NEW  YORK  CTTT  AND  ACCOUNT- 
INO FOR  SECURITIES  SUBJECT  TO  EXCIUNGB 
OFFER  AND  MORATORIUM 

GENERAL  FACTS 

Accounting  Series  Release  N'o  188  requires 
registrants  who  hold : 

( 1 )  New  York  City  notes  that  are  in  mora- 
torium: 

(2)  Other  securities  Issued  by  the  City  of 
New  York  that  will  mature  within  three 
years: 

(3)  Securities  of  the  MunlclfxU  .Assurance 
Corporation  that  were  Issued  In  exchange 
for  New  York  City  notes  in  moratorium:   or 

(4)  Securities  of  the  Municipal  Assurance 
Corporation  that  were  made  subject  to  an 
agreement  modifying  terms 

to  make  certain  disclosures  In  notes  to  finan- 
cial statements  if  the  book  value  of  such  se- 
curities ajnounts  to  more  than  10  percent  of 
stockholders'  equity. 


The  disclosures   required   In   ASR   No    188 
relate  to  securities  held  at  the  end  of  1975. 

QVESTION 

.^re  these  disclosures  still  required? 

interpreth'e  response 

Yes.  The  Commission  is  currently  con.sld- 
erlng   the   respwnses    to   the   rule   proposals 
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wlUch  were  t'xp(»-ed  :ii  Relea.se  No.  33-5668 
;it  the  time  ASR  188  was  released.  The  dls- 
.  losxires  called  for  in  ASR  No.  188  should  be 
rontlnued  until  a  decision  on  those  proposals 
js  reached. 

Registrants  are  reminded  that  the  securi- 
ties of  other  nninlclpalltles  or  states  or  poli- 
tical subdivisions  may  also  represent  unusual 
rLskfl  and  uncertainties.  Slgnlflcant  Invest- 
ments In  such  securities  should  be  dlsclofled. 

[m  Doc. 77-778  Fnied  1   7-77,8:45  ami 


(Release  No.  34-13125;  Pile  No  57-609] 

PART  240— GENERAL  RULES  AND  REGU 
LATIONS,  SECURITIES  EXCHANGE  ACT 
OF  1934 

Uniform  Net  Capital  Rule 

Tlie  Commission  toda.v  announced  the 
adopUon.  effective  immediately,  of 
amendments  to  Rule  15c3-l  (17  CFR 
240.1503-1 1  ('section  240. 15c3-l")  under 
the  Securities  Exchange  Act  of  1934  ("the 
Act'i ,  the  uniform  net  capital  rule.  The 
amendments  are  Intended  to  clarify  the 
capital  treatment  of  short  term  com- 
mercial paper  not  eligible  for  the  re- 
duced haircuts  specified  by  §  240.15c3-l 
(c)  (2)  (vl)  (E)  or  for  which  there  is  no 
ready  market. 

The  Commission  also  propounded  for 
public  comment  certain  questions  de- 
signed to  elicit  the  views  of  interested 
members  of  the  public  concerning 
whether  and  In  what  respects  it  is  ap- 
propriate to  modify  or  supplement  the 
so-called  "two  ratings"  requirement  of 
5  240  15c3-ltcM2)  (vi)  (E>.  In  order  to 
preserve  the  existing  capital  treatment 
uf  short  term  commercial  paper  through- 
out this  public  comment  period,  the  Com- 
mission also  adopted  an  amendment  ef- 
fecting a  qualified  suspension,  effective 
January  1.  1977  and  untU  April  1,  1977. 
of  5  240.15c3-l(cH2)(vi)(E>. 

Introduction 

Section  15(c)  (3)  of  the  Act  directs  the 
f  ommLssion,  Inter  alia,  to  establish  mini- 
mum financial  responsibility  require- 
ments for  all  brokers  and  dealers.  On 
June  26,  1975.  the  Commission  adopted' 
amendments  to  5  240.15c3-l  constituting 
a  uniform  net  capital  rule  applicable  to 
substantially  all  brokers  and  dealers, 
thus  implementing  this  congressional  dl- 
rrt-tive. 

For  purposes  of  determining  com- 
pliance with  the  Commission's  minimum 
net  capital  requirements.  !  240.15c3-l(c) 
1 2 1  defines  "net  capital"  as  the  net  worth 
of  a  broker  or  dealer,  adjusted  In  accord- 
ance with  the  several  additions  to  and 
deductions  from  net  worth  enumerated 
therein.  In  this  connection,  i  240.15c3-l 
ic)  <2)  (vit  prescribes  certain  deductions 
from  the  current  market  value  of  secu- 
rities carried  in  the  accounts  of  a  broker 
or  dealer,  known  as  "haircuts,"  which  are 
intended  to  enable  net  capital  computa- 
tions to  reflect  the  market  risk  Inherent 
in  the  positioning  of  the  particular  types 
of  .securities  enumerated  in  paragraphs 


icH2»(vi)(A)  through  (c)  (2)  (vi)  (I)  of 
that  section.  In  this  cormection.  pursuant 
to  §  240.15c3-l  (c)  (2)  (vl)  (E) ,  short  term 
commercial  paper'  which  bears  a  fixed 
rate  of  interest  or  which  is  sold  at  a  dis- 
count, and  which  Is  ranked  in  one  of 
the  three  highest  rating  categories  by  at 
least  two  nationally  recognized  statistical 
rating  services,  receives  haircuts  gradu- 
ating proportionately  with  time  to  matu- 
rity to  a  maximum  of  ^b  of  1%.  Section 
240.15c3-l(c>  (2)  (vi)  (J)  applies  substan- 
tially higher  haircuts  to  securities  not 
within  the  ambit  of  preceding  para- 
graphi,  of  §  240.15c3-l<c)(2)(vi'.  An 
analogous  provision,  §  240.15c3-ltf  h3  ' 
(iii ,  accomplishes  the  same  result  in  the 
case  of  securities  in  the  accounts  of  brok- 
ers and  dealers  operating  under  the  al- 
ternative net  capital  requirement. 

The  "Two  Ratings"  Standard 

The  "two  ratings"  criterion  applicable 
to  commercial  paper  evolved  through  the 
series  of  public  exposures  of  a  proposed 
uniform  net  capital  nile  which  took  place 
during  1972-74.  IXu-ing  this  time,  the 
Commission  considered  various  means, 
including  the  work  of  the  rating  services, 
of  distinguishing  for  haircut  purposes  the 
less  volatile  and  more  readily  marketable 
issues  of  the  more  creditworthy  commer- 
cial paper  issuers.'  Eventually,  the  Com- 
mission concluded  that  the  most  appro- 
priate available  means  to  that  end 
seemed  to  be  a  standard  based  upon 
commercial  paper  ratings.  Recent  ex- 
periences, however,  indicated  that  it 
would  be  appropriate  in  the  public  in- 
terest that  such  a  standard  rely  upon 
more  than  one  such  rating.*  The  Com- 
mission, therefore,  incorporated  a  two 
ratings  standard  into  §  240.15c3-l(ci  <2> 
(vi)  (E)  as  adopted. 

Although  the  uniform  net  capital  rule 
was  adopted  on  June  26,  1975.'  the  ef- 


'  Securities  Exchange  Act  Release  No.  11497 
(June  29.  1975).  40  FR  29796  (July  16,  1976). 


»Por  purpoees  of  |240.16c3-l,  commercial 
paper  Is  "ahort  term"  If  It  has  a  scheduled 
maturity  at  date  of  Issue  not  exceeding  nine 
months,  exclusive  of  days  of  grace  or  any 
renewal  thereof  the  maturity  of  which  Is 
likewise  Umlted.  See  5  240.15c3-l(c)  (2)  (vl) 
(E) .  Such  commercial  paper  Is  excluded  from 
the  statutory  definition  of  "security"  found 
In  I  3(a)  (10)  of  the  Act,  15  US  C.  5  78cia) 
(10)    (1970). 

•See  Securities  Exchange  Act  Release  No. 
11094  (Nov.  11.  1974).  89  FR  41540  (Nov.  29. 
1974)  (proposed  J  340.15c3-l(c)  (2)  (P)  (v) ) ; 
Securities  Exchange  Act  Release  No.  10625 
(Nov.  29,  1973),  38  FR  34331  (Dec.  13,  1973) 
(proposed  |  240.15c3-l(c)  (2)  (D)  (vll) ) ;  Se- 
curities Exchange  Act  Release  No.  9881  (Dec. 
6,  1972).  38  FR  66  (Jan.  3,  1973)  (propo.sed 
J240.16c3-l(c)(2)(C)(lv)). 

*See  SEC,  The  Financial  Collapse  of  the 
Penn  Central  Company — Staff  Report  of  the 
Securities  and  Exchange  Commission  to  the 
Special  Subcommittee  on  Investigations  293 
(1972);  cf.  id.  at  292-302.  See  also  SEC  v. 
Coffey.  493  F.  2d  1304  (6th  Clr.  1974).  cert. 
denied,  420  U.S.  908  ( 1975 ) ;  In  re  Pour  Sea- 
sons Nursing  Centers  of  America,  Inc  ,  329 
F.  Supp.  647  (W.D.  Okla.  1971),  affd  sub 
nom.  Ohio  v.  Four  Seasons  Nursing  Centers 
of  America,  Inc.,  465  F.  2d  25  ( 10th  CTr.  1972) . 

•Securities  Exchange  Act  Release  No. 
11497  (June  26,  1975),  40  PR  29795  (July  16, 
1976). 


fective  date  of  the  rule's  computational 
provisions,  including  section  240.15c3-l 
(c)  (2)  (vl)  (E) .  was  delayed  until  Jfinu- 
ary  1,  1976.  in  order  to  provide  brokers 
and  dealers  with  a  period  of  familiariza- 
tion and  adjustment  to  the  rule's  nu- 
merous innovations.  This  sififorded  issuers 
of  commercial  paper  six  months  in  which 
to  secure  the  necessary  second  rating. 

During  this  transitional  period  it  be- 
came apparMit  that,  despite  good  faith 
efforts  to  comply,  many  commercial  pa- 
per issuers  would  experience  difficulty  in 
acquiring  the  requisite  second  rating  by 
the  end  of  calendar  1975.  Consequently, 
brokers  and  dealers  conducting  a  sub- 
stantial commercial  paper  business 
would  be  unable  to  apply  the  reduced 
haircuts  .specified  by  §  240.15c3-l(c)  (2) 
( vi » ( E »  to  substantial  numbers  of  highly 
I  but  singly)  rated  issues.  In  these  cir- 
cumstances, the  Commission's  staff  on 
several  occasions  assumed  no-action 
positions  which  permit  brokers  and  deal- 
ers, untU  January  1.  1977,  to  apply  the 
§  240.15c3-l(c)  (2)  (vi)  (E)  haircuts  to 
singly  rated  issues.  These  no-action  posi- 
tions generally  require  that  the  commer- 
cial paper  in  question  be  rated  in  one  of 
the  three  highest  categories  by  one  na- 
tionally recognized  statistical  rating 
service,  and  (in  most  cases)  require  fur- 
ther that  another  such  rating  service  has 
Issued  a  rating  of  specified  quahty  on 
certain  varieties  of  long  term  debt  of  the 
same  issuer,  or  of  an  afBllate  of  the  issuer 
whose  credit  directly  or  Indirectly  sup- 
ports the  commercial  paper  in  question. 
More  recently,  certain  interested  mem- 
bers of  the  public  have  suggested  that  it 
may  be  appropriate  for  the  Commission 
to  reevaluate  its  conclusion  that  the  two 
ratings  requirement  is  necessary.*"' 

The  Commission  has  determined  that 
it  is  appropriate  to  invite  the  views  of  all 
interested  members  of  the  public  con- 
cerning whether  there  is  merit  in  the 
contention  that  it  is  appropriate  in  the 
public  interest  and  for  the  protection  of 
investors  that  §  240.15c3-l  (c)  (2)  (vi)  (E) 
be  revised  to  modify  or  supplement  that 
provision's  two  ratings  standard. 

As  we  noted  above,  since  the  end  of 
calendar  1975,  brokers  and  dealers  effect- 
ing transactions  In  short  term  commer- 
cial paper  have  been  operating  under  a 
series  of  staff  no-action  positions  intend- 
ed to  provide  issuers  whose  commercial 
paper  these  firms  carry  sufficient  time  to 
secure  the  two  ratings  required  by 
5  240.15c3-l(c)  (2)  (vl)  (E).  These  no-ac- 
tion positions,  which  uniformly  expire  at 
the  close  of  calendar  1976,  all  condition 


« In  this  connection.  It.  has  been  suggested 
that  the  two  ratings  requirement  would  Im- 
pose an  undue  regulatory  burden  upon  com- 
mercial paper  dealers  subject  to  {  240.15c3-l 
to  the  extent  that  there  existed  In  the  com- 
mercial paper  marketplace  persons  conduct- 
ing a  bu.slne6s  In  commercial  pawer,  but  not 
subject  to  8  240.16C3-1  (and  therefcwe  able  to 
deal  In  commercial  paper  not  rated  In  ac- 
cordance with  S  »40.16o»-l  (c)  (3)  (vi)  (B) 
without  regulatory  restraint  and  to  the  ex- 
tent the  standards  of  the  marketplace  would - 
permit  >. 
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availability  of  the  reduced  !  240.15c3- 
1(c)  (2)  (vi)  (E)  haircuts  upon,  or  among 
other  things,  one  rating  in  the  three 
highest  categories  from  a  nationally  rec- 
ognized statistical  rating  service. 

It  appears  appropriate  to  permit  all 
brokers  and  dealers  effecting  transac- 
tions in  short  term  commercial  paper  to 
participate  in  the  forthcoming  public 
cc«iment  process  without  being  required 
to  alter,  at  the  close  of  this  calendar 
year,  the  capital  treatment  of  their  posi- 
tions in  such  instruments.  Accordingly, 
the  Commission  has  determined  that  it 
is  necessarj"  and  appropriate  in  the  pub- 
lic interest  to  amend  §  240.15c3-l(c)  (2) 
(vl)  (B)  so  as  to  suspend  Its  provisions  to 
the  extent  that  they  would  foreclose  ap- 
plication of  the  haircuts  specified  therein 
to  positions  in  short  term  commercial 
paper  bearing  one  rating  in  the  three 
highest  categories  from  a  nationally 
recognized  statistical  rating  service.  The 
text  of  this  amendment  appears  later  in 
this  release. 

Technical  Amendments  to  Section 
240.15C3-1 

The  Commission  has  determined  that 
it  is  appropriate  to  utihze  this  oppor- 
timity  to  clarify  certain  aspects  of  the 
capital  treatment  of  positions  in  short 
term  commercial  paper  presently  pre- 
scribed by  §  240.15c3-l,  In  order  to  pre- 
clude possible  misconstructions  thereof 
by  members  of  the  public  during  the 
forthcoming  public  comment  process. 

It  may  be  arguable  that  short  term 
commercial  paper  not  eligible  for  the 
reduced  §  240.15c3-l(c)  (2)  (vi)  (E)  hair- 
cuts should  be  treated  as  an  unsecured 
loan  or  receivable  pursuant  to  S  240.15c 
3-Kc)  (2)  (iv)  (B)  or  (E).'  This  reason- 
ing, which  would  result  In  a  charge 
against  net  worth  equal  to  the  entire 
principal  amount  of  such  commercial 
paper  (plus  the  amount  of  any  interest 
accruing  thereon,  pursuant  to  5  240.15c 
3-l(c)  (2)(iv)  (O),  does  not  comport 
with  the  Commission's  Intent  respecting 
marketable  short  term  commercial  paper. 
Accordingly,  the  Commission  has  de- 
termined to  adopt  an  amendment 
to  §  240. 15c3-l  (c)(2)  (viX  J)  clarifying 
that  marketable  short  term  commercial 
paper  not  within  the  present  contours 
of  §  240.15c3-l(c)(2)  (vi)  (E)  should  re- 
ceive the  haircuts  prescribed  by  §  240.15 
c3-l(c)  (2>  (vii  (J>.  A  conforming  amend- 
ment to  section  240.15c3-l(c>  (2)  (vii) 
makes  it  clear  that  the  marketability 
criteria  applied  by  §  240.15c3-l  to  "se- 
curities" apply  as  well  to  short  term 
commercial  paper. 

stattttory  basis  and  co:.:?etitlve 
Considerations 

Pursuant  to  the  Securities  Exchange 
Act  of  1934,  and  particularly  sections 
15(c)(3)  and  23<a>  thereof,  15  U.S.C. 
§§  780(c)(3).  78v(a>.  the  Commission 
amends  §  240.15c3-l  In  Part  240  of  Chap- 
ter II  of  Title  17  of  the  Code  of  Federal 
Regulations   in   the   manner   set   forth 


'  See  note  2  stipra. 


below.  The  Commission  finds  that  any 
burden  imposed  upon  competition  by 
these  actions  is  necessary  and  appropri- 
ate in  furtherance  of  the  purposes  of 
the  Act.  axid  particularly  to  Implement 
the  CcHnmlsslon's  continuing  mandate 
under  secticai  15(c)  (3)  thereof.  15  D.S.C. 
§78o(cM3),  to  provide  minimum  safe- 
guards with  respect  to  the  financial  re- 
sponsibility of  brokers  and  dealers. 

Public  Procedurk  and  EFrrcTrvTE  Datk 

Inasmuch  as  the  amendments  to 
5  240.15c3-l(c)(2)(vi)(J^  (c)  (2)  (vii 
and  (f)(3)  (11)  set  forth  below  serve 
merely  to  clarify  certain  sispects  of  the 
capital  treatment  of  short  term  com- 
mercial paper,  and  involve  no  alteration 
in  financial  responsibility  requirements 
for  brokers  and  dealers,  the  Commission 
finds,  pursuant  to  5  U.S.C.  5  553(b)(3) 
(B)  (1970),  that  notice  and  public  pro- 
cedure respecting  these  amendments  is 
unnecessary  to  the  pubUc  Interest.  Inas- 
much as  it  is  consistent  with  the  public 
interest  that  §  240.15c3-l  not  present  a 
potential  ambiguity  to  brokers  and  deal- 
ers, the  Commission  finds  good  cause, 
within  the  meaning  of  5  U.S.C.  §  553(d> 
(3>,  why  these  amendments  should  be- 
come effective  immediately  upon  their 
adoption. 

The  amendment  to  §  240.15c3-l'c)  (2) 
(vi)  (E)  must  become  effective  on  Janu- 
ary 1.  1977,  if  the  temporary  qualified 
suspension  it  effects  is  to  achieve  its  pur- 
pose of  maintaining  the  presently  ap- 
plicable capital  treatment  of  short  term 
commercial  paper,  which  treatment 
otherwise  expires  on  that  date.  The  Com- 
mission therefore  finds  that  notice  and 
public  procedure  respecting  such  amend- 
ment would  be  contrary  to  the  public 
interest  within  the  meaning  of  5  U.S.C. 
5  553(b)(3)(B)  (1970).  Furthermore 
such  amendment  constitutes  a  substan- 
tive rule  relieving  a  restriction  within 
the  meaning  of  5  U.S.C.  5  553(d)(1) 
(1970);  therefore,  publication  thereof 
need  not  be  made  not  less  than  thirty 
days  before  Its  effective  date. 

Request  for  Comments 

All  interested  persons  are  invited  to 
submit,  in  triplicate,  their  written  ^•Iews 
and  comments  addressed  to  the  following 
questions : 

1.  Are  there  uniform  crkeria  which 
could  be  used  to  Identify  high  quality 
commercial  paper?  ^ 

2.  What  use  does  the  marketplace  for 
short  term  commercial  paper  of  high 
quality  make  of  the  credit  rating  or  rat- 
ings borne  by  long  term  secured  or  un- 
secured debt  of  an  issuer  in  determining 
the  advisability  of  dealing  in  short  term 
commercial  paper  of  that  issuer? 

3.  In  lieu  of  one  or  both  of  the  two 
ratings  presently  required,  what  other 
criteria  could  be  employed  to  judge  the 
marketability  of  short  term  commercial 
paper  of  high  quality? 

4.  Would  it  be  appropriate  to  establish 
a  range  of  short  term  commercial  paper 
haircuts  lying  between  the  percentage 
levels  contemplated  by  the  present 
55  240.15c3-l(c)(2)(vi)(E)  and  240.- 
15c3-l'c'  (2)  (vi)  (J>  ?  If  so,  in  what  cir- 


cumstances would  it  be  appropriate  to 
£4>Ply  such  an  intermediate  range  of 
haircuts  to  positions  in  short  term  com- 
mercial paper?  What  would  be  the  ap- 
propriate percentage  levels  of  such  an 
Intermediate  range  of  haircuts? 

All  communications  should  be 
addressed  to  Greorge  A.  Pitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  500  North  Capitol  Street, 
Washington,  B.C.  20549,  no  later  than 
February  15,  1977.  Reference  should  be 
made  to  File  No,  S7-609.  All  comments 
received  will  be  a\'ailable  for  public  in- 
spection. 

Text  or  Amendments 

Section  240. 15c3-l  (c)(2)(vi)  (E)  and 
(J)  Eire  revised;  (c)(2>(vii)  Is  revised; 
and  if)(3)(ii)   Is  revised  as  follows; 

§  2i0.15<'5— 1      Nel    rapilal    rpquirrmml* 
for  brokers  or  dealer*. 


(c>    •   •   • 

(2)    •   •    • 

(vi)    •    •   • 

(E)  Commercial  Paper.  Bankers  Ac- 
ceptances and  Certificates  of  Deposit. 
In  the  case  of  any  short  term  promis-sory 
note  or  evidence  of  indebtedness  which 
has  a  fixed  rate  of  interest  or  is  sold 
at  a  discount,  and  which  has  a  maturity 
date  at  date  of  issuance  not  exceeding 
nine  months  exclusive  of  days  of  grace, 
or  any  renewal  thereof,  the  maturity  of 
which  is  likewise  limited  and  is  rated  in 
one  of  the  three  highest  categories  by  at 
least  two  of  the  nationally  recognized 
statistical  rating  organizations  >  pro- 
vided, that  effective  Januarj'  1,  1977.  and 
until  April  1,  1977.  this  paragraph  shall 
be  deemed  to  require  only  one  such  rat- 
ing), or  in  the  case  of  anv  negotiable 
certificates  of  deposit  or  bankers  accept- 
ance or  similar  type  of  instrument  is- 
sued or  guaranteed  by  any  bank  as  de- 
fined in  section  3(a)  (6)  of  the  Securities 
Exchange  Act  of  1934,  the  applicable  per- 
centage of  the  market  value  of  the  great- 
er of  the  long  or  short  position  in  each 
of  the  categories  specified  below  are; 

(11  Less  than  30  days  to  maturity — 0 
percent. 

(2)  30  days  but  less  than  91  days  to 
maturity  '„  of  1  percent 

(3)  91  days  but  less  than  181  dnys  to 
maturity  *4  oi  1  percent. 

(4»  181  days  but  less  than  271  days  to 
maturity  ^g  of  1  percent. 

•5)  271  days  but  less  than  1  year  to 
maturity  '2  of  1  percent;  and 

<6)  With  respect  to  any  negotiable  cer- 
tificate of  deposit  or  bankers  acceptance 
or  similar  type  of  instrument  issued  or 
guaranteed  by  any  bank,  as  defined 
alx)ve.  having  1  year  or  more  to  maturity, 
the  deduction  shall  be  on  the  greater 
of  the  long  or  short  position  and  shall 
be  the  same  percentage  as  that  pre- 
scribed in  subdivision  ic>i2MviKA) 
of  this  section. 

•  •  •  •  • 

<  J I  All  Other  Securities.  In  the  case  of 
all  securities  or  evidence  of  indebted- 
ness, except  those  described  in  Appendix 
(A',  17  CFR  240.15c3-]a  and  where  ap- 
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propriale.  paragraph  if  >  of  this  section, 
which  are  not  included  In  any  of  the 
percentage  categories  enumerated  In 
subdivisions  (A)-(I)  above  or  (K)  (ii)  be- 
low, the  deduction  shall  be  30  percent  of 
the  market  value  of  the  greater  of  the 
long  or  short  positions  and  to  the  extent 
the  market  value  of  the  lesser  of  the  long 
or  short  positions  exceeds  25  percent  of 
the  market  value  of  the  greater  of  the 
long  or  short  position,  there  shall  be  a 
percentage  deduction  on  such  excess 
equal  to  15  percent  of  the  market  value 
of  such  excess.  Provided,  That  no  deduc- 
tion need  be  made  In  the  case  of  (.1)  a 
security  which  is  convertible  into  or  ex- 
changeable for  other  securities  within 
a  period  of  90  days,  subject  to  no  condi- 
tions other  than  the  payment  of  money, 
and  the  other  securities  into  which  such 
security  is  convertible  or  for  which  it  is 
exchangeable,  are  short  in  the  accounts 
of  such  broker  or  dealer  or  (2)  a  security 
which  has  been  called  for  redemption 
and  which  is  redeemable  within  90  days. 
t  »  •  •  '* 

ivii)  Non-Marketable  Securities.  De- 
ducting 100  percent  of  the  carrying  value 
in  the  case  of  securities  or  evidence  of 
indebtedness  in  the  proprietary  or  other 
accounts  of  the  broker  or  dealer,  for 
which  there  is  no  ready  market,  as  de- 
fined in  subparagraph  (c)(ll>  of  this 
section,  and  securities,  in  the  proprietary 
or  other  accounts  of  the  broker  or  dealer, 
which  cannot  be  publicly  offered  or  sold 
because  of  statutory,  regulatory  or  con- 
tractual arrangements  or  other  restric- 
tioixs. 


(f.    •    •    • 

,31    •    •    • 

ai»  Other  Securities.  In  the  case  of  all 
securities  or  evidence  of  indebtedness, 
except  as  provided  in  Appendix  (A>,  17 
CFR  240.15c3-la,  which  are  not  Included 
In  any  of  the  percentage  categories  spe- 
cifically enumerated  in  subdivisions  (A)- 
(H)  or  (K)(ti>  of  subparagraph  (c)(2) 
(vi)  of  this  section,  the  deduction  shall 
be  15  percent  of  the  market  value  of  the 
long  positions.  To  the  extent  the  market 
value  of  short  positions  exceeds  25  per- 
cent of  the  market  value  of  long  posi- 
tions, there  shall  be  a  percentage  deduc- 
tion equal  to  30  percent  of  the  market 
value  of  such  excess.  Provided,  that  no 
deduction  need  be  made  in  the  case  of 
<A)  a  security  which  is  convertible  into 
or  exchangeable  for  other  securities 
within  a  period  of  90  da.vs,  subject  to  no 
conditions  other  than  the  payment  of 
money,  and  the  other  securities  Into 
which  such  security  is  convertible  or  for 
which  it  is  exchangeable  are  short  in  the 
account  of  such  broker  or  dealer  or  <B) 
a  security  which  has  been  called  for  re- 
demption and  which  is  redeemable  with- 
in 90  days.  Provided  further,  that  at  the 
option  of  the  broker  or  dealer,  securities 
described  in  subdivision  (c)  (2>  (vi)  (I)  of 
this  section  may  be  included  in  the  com- 
putation of  the  deductions  under  this 
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subdivision  (f)(3)(ii) 
tion  would  resxilt. 
•  •  • 

By  the  Commission. 
George  A. 


if  a  lesser  deduc- 


FlTZSIMMONS, 

Secretary. 


December  30,  1976. 
[FRDoc.77-777  Plied  1-7-77:8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

(Regs.  No.  4,  16) 

PART  404 — FEDERAL  OLD-AGE,  SURVI- 
VORS, AND  DISABILITY  INSURANCE 
(1950-) 

Subpart  G — Filing  of  Applications  and 
Other  Forms 

PART  416— SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Subpart    C — Filing    of    Applications    and 
Other  Forms 

Cancellation  of  a  Request  for  With- 
drawal OF   AN   Application 

On  August  25,  1976,  there  was  pub- 
lished in  the  Federal  Register  i41  FR 
35862)  a  notice  of  proposed  rulemaking 
with  proposed  amendments  to  Subpart  G, 
Regulations  No.  4.  and  Subpart  C,  Regu- 
lations No.  16,  of  the  Social  Security 
Administration.  The  amendments  pro- 
vide that  the  60-day  period  allowed  for 
the  cancellation  of  an  approved  request 
for  withdrawal  of  an  application  for  so- 
cial security  benefits  or  supplemental 
security  income  benefits  shall  be  meas- 
ured from  the  date  of  the  notice  to  the 
claimant  rather  than  from  the  date  of 
approval  of  the  request  for  withdrawal. 
There  may  be  a  delay  of  several  days  be- 
tween the  approval  of  the  request  and 
the  date  the  notice  of  the  approval  is 
released.  The  claimant  is  not  aware  of 
the  date  of  approval,  and  therefore, 
does  not  know  the  date  by  which  his 
request  for  cancellation  must  be  made. 
By  having  the  60  days  run  from  the  date 
of  the  notice  to  the  claimant,  the  claim- 
ant will  be  fully  aware  of  the  time  period 
within  which  he  may  ask  that  his  re- 
quest for  withdrawal  of  his  application 
be  cancelled.  Interested  persons  were 
given  the  opportunity  to  submit,  within 
45  days,  data,  views,  or  arguments  with 
regard  to  the  proposed  changes.  Because 
the  comment  period  has  expired  and  no 
comments  were  received,  the  amend- 
ments are  hereby  adopted  without 
change,  as  set  forth  below,  and  shall  be 
effective  on  January  10.  1977. 

(Sees.  205,  1102,  1611.  and  1631  of  the  Social 
Security  Act.  as  amended;  49  Stat.  624  and 
647,  as  amended.  86  Stat.  1466,  and  86  Stat. 
1475;    (42  U.S.C.  405,   1302.   1382.  and   1383).) 

Effective  date:  The  amendments  shall 

be  effective  on  January  10,  1977. 

(Cat«Jog  of  Federal  Domestic  Assistance  Pro- 
grams Noe.  13.802,  Social  Security — EHsabUlty 
Insurance:     13.803,    Social    Security— Retire- 


ment  Insurance;    13.807,   Supplemental    Se- 
curity Income  Program.) 

The  Social  Security  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  No. 
11821  and  OMB  Circular  A-107. 

Dated:  pecember  13,  1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 


Approved :  January  4,  1977. 

Majorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Paris  404  and  416  of  Chapter  in  of 
Title  20  of  the  Code  of  Federal  Regula- 
tion'; are  amended  as  follows: 

1.  Section  404.615a  is  revised  to  read 
as  follows: 

t;    UH.r)I.'>a      ('.aiK-<-llation    i)f    ^eqlI<•^^    for 
»illidraHa]. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Social  Security  Administration,  the 
claimant  (or  a  person  who  is  authorized 
under  §  404.603  to  execute  an  application 
on  his  behalf)  may  request  that  the  "re- 
quest for  withdrawal"  be  canceled  and 
that  the  withdrawn  application  or  re- 
quest for  revision  of  earnings  be  rein- 
stated. Such  request  for  cancellation 
must  be  in  writing  and  must  be  filed,  in  a 
case  where  the  requested  withdrawal 
was  approved  by  the  Social  Security  Ad- 
ministration, no  later  than  60  days  after 
the  date  of  the  notice  to  the  individual  of 
such  approval.  The  claimant  must  be 
alive  at  the  time  the  request  for  cancel- 
lation of  the  "request  for  withdrawal"  is  " 
filed  with  the  Social  Security  Admin- 
istration. Where  the  request  for  cancel- 
lation of  the  withdrawal  is  approved, 
notice  of  approval  shall  be  sent  to  such 
Individual. 

2.  Section  416.345  is  revised  to  read 
a.s  follows: 

ji    lirK.'JI-.T       (jinrellHtion     of     rrqii<'>l     for 
HitlidraHal. 

Before  or  after  a  written  request  for 
withdrawal  has  been  approved  by  the 
Social  Security  Administration,  the 
claimant  lor  atperson  who  is  authorized 
under  5  416.310  to  execute  an  applica- 
tion on  his  behalf)  may  request  that  the 
"request  for  withdrawal"  be  canceled 
and  that  the  withdrawn  application  be 
reinstiitcd.  Such  request  for  cancellation 
must  be  in  writing  and  must  be  filed,  in  a 
case  where  the  requested  withdrawal  was 
approved  by  the  Social  Security  Admin- 
istration, no  later  than  60  days  after  the 
date  of  the  notice  to  the  individual  of 
such  approval.  The  claimant  must  be 
alive  at  the  time  the  request  for  cancel- 
lation of  the  "request  for  withdrawal" 
is  filed  with  the  Social  Security  Admin- 
istration. Where  the  request  for  can- 
cellation of  the  withdrawal  Is  approved, 
notice  of  approval  shall  be  sent  to  such 
individual. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  X — FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER    B — NATIONAL    FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-23451 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Mapleton,  Huntingdon  County,  Pennsyl- 
vania 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-2341,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Mapleton,  Huntingdon 
County,  Pennsylvania  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 


thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  tlie 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  witli 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretar> 
in   accordance  with   24   CFR   Part    1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  i90>  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood' 
are  listed  below  for  selected  locations 
Maps  and  other  information  showing  tlie 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  home  of  the  Secretary. 
Mr.  Vernon  Anderson.  Mapleton  Depot. 
Mapleton.  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  aiuiual  occur- 
rence) flood  elevations  as  set  fortli  below : 


Source  of  flooding 


Lo<?alion 


ElcTation      Width  in  fi-ot  froTU  batik  otMroam 
lu  feot  to  100-yr  iUhkI  bouiuiaiy  fafJi'g 

above  mean        dowii^Ueair. 

si-a  Ifvol     —  - 


Uh 


Kight 


Ju!ii;»lA  Kiver . 

IIares-\';illpy  t'rcitc. 


East  corporate  Uiiiits 

Stat*  Road  6.'io 

Northwestern  corporate  limits . 

Western  corporate  limits 

Peiin  feiitriil  KR 


586  . 
588 


160 

S40 

290 

20 


(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended:  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974  ) 


Issued:  December  21,  1976. 

Howard 

Acting  Federal  Insurance 
(FR  Doc  77-596  Filed  1-7-77:8:45  am] 


H^ 


Clark. 

inistrator. 


( Docket  No,  FI -22821 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Hatboro,  Montgomery  County,  Pennsyl- 
vania 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disasjt^er  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( J  1917.10) ) , 
c  hereby  gives  notice  of  his  final  deter- 
minations  of  flood  elevations  for  the 
Borou^  of  Hatboro,  Montgomery 
Coimty,  Pennsylvania  under  I  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retar>-  has  delegated  the  statutory-  au- 


thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  aretis. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90>  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  ccwnmunity  or  from  indi- 
viduals within  the  community.  Therefore, 
publication  of  this  notice  is  in  compli- 
ance with  §  1917.10. 

Rna^ood  elevations  ( 100-year  flood) 
are  lisfld  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
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&rea&  and  the  final  elevations  are  avail- 
able for  review  at  the  bulletin  board. 
Municipal  Biilldlng.  120  East  Montgom- 
ery Avenue,  Hatboro,  Pennsylvania 
19040. 


Boarf*  i><  Il'iiKluip 


Btoir  Ml!  Kuti 


Ixx'Adun 


Accordingly,  the  Administrator  ha«  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  a.s  set  worth 
below ; 


Klovation      Widlh  In  feet  from  bank  of  stream 
in  tHPt  io   100-yr  tlo<Kl  txiuiidary  Jacinf 

«<■«  lovel 


l^ft 


V p«treftm  corpor,iu-  Unju 

Hid  York  H<1 

Warmlmtpr  RA 

Monirmrnt  Avp. 

.Uort'iiind  Ave .. 

Kiurvicw  Ave.    extended) 

l>owii?lrfani  toiporat*  limits. 


2U 

202 
V« 
226 
221 
2W 
214 


290 
100 
365 
130 
110 
140 
370 


K«ht 


(') 


ICO 


130 

IX 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Drbaji  Development  Act 
of  19M) .  etrectlve  January  28,  1969  (33  FR  17804.  November  28,  1968).  as  amended;  42  U£.C. 
4001-4138;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminiatrator,  34  FH 
3680,  February  27.  1969,  as  amended  by  39  FR  2787.  January  24,  1974  ) 


Issued:   December  21.  1976. 


I  FR  Doc 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

o98  Filed  1-7   77  8:45  ani] 


i  Docket  No  FI   258u| 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Myerstown,  Lebanon  County,  PennsyWania 

The  Federal  Insurance  AdminLstrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234 » ,  87  Stat.  980,  which  add- 
ed section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( 5  1917.10)  > . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  Myerstown,  Lebanon  County, 
Pennsylvania  under  5  1917.8  of  TiUe  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thorily,  has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Source  of  r.i>.nlii.|; 


Borough  mu.st  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
m  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
ual."; to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  '90^  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  5  1917.10. 

Final  flood  elevations  <  100-year  flood ' 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  area.s 
and  tlie  final  elevations  are  available 
for  review  at  Borough  Hall,  515  South 
College  Street,  Myerstown.  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence* flood  elevations  as  set  fortJi 
below 


Elevaiiiii.       V*  idtb  In  («  t  from  bank  of  stream 
in  feel  to  100-yr  flood  boundary  laring 

shiiyf  iii»«n        downstream 


Til 


Corjwrate  ImiJU!. 

(berry  8t 

Railroad  ft 

CoOtfxBl 

I^oeusi  St 


i  level 

Left 

Riglit 

437 
442 
4*5 
448 

4a 

630 
110 
160 
140 
120 

100 

aoo 

280 
220 

(•) 

'  Corporate  liiiuis. 
(National  Flood  Insurance  Act  of  1868  (Title  xni  of  Housing  and  Urban  Development  Act 
of  1968) .  effective  January  28.  1969  (33  PE  17804,  November  28,  1968).  as  amended;  42  VS.C. 
4001-4126-,  and  Secretary"!  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
3680,  February  17,  1969,  as  amended  by  39  FR  2787   January  24    1974  ) 


Issued:  December  21,  1976. 


HowA&B  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


[FR  Doc  77-697  Filed  1-7-77  8  43  amj 
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[Docket  No.  FI-2349] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Fnal  Flood  Elevation  for  the  Borough  of 
West  Chester,  Chester  County,  Penn- 
sylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TiUe  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90--448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( §  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough of  West  Chester,  Chester  County, 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fiood 
plain  management  In  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  the  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  induid- 
uals  to  api>eal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90»  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  ( 100-year  flood  ' 
are  listed  below  for  selected  location.s. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Borough  Hall,  15  South 
High  Street,  West  cniester. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  fiood  with 
one-percent  chance  of  annual  occur- 
rence* flood  elevations  as  set  forth 
below : 


Source  of  flooding 


I^x^atlon 


Goose  Creek. 


ElevaUon  Width  in  feet  frtjm  bank  of  stream 

in  feet  to  100-yr  flood  boondarr  facing 

above  mean  downstream 
sea  level 


Left 


Blebt 


X'pslroam  corporate  liinits 

Along  Adams  St -- -. 

AlOQg  Barnard  St 

Along  Nields  St 

Dowustream  cori>orate  Umits. 


4J1 
417 
4  If) 

4(4 


400 

3-JO 

170 

ijo 


190 

uo 

25 
W 

4yo 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  VBC. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR 
2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  December  21,  1976. 


[FR  Doc 


Howard  B.  Clark 
Acting  Federal  Insurance  Adrninistrator. 

-595  Filed  l-7-77;8;45  am) 


[Docket  No.  FI-8341 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Monroe,  Michigan 

The  Federal  Insurance  Administra- 
tor,, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.10)), 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  the 
City  of  Monroe,  Michigan  under  51917.9 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  fiood 
plain  management  in  fiood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flo(xi  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  mdivid- 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90*  days  has  been  provided.  Pur- 
suant to  §  1917.91  a),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication 
of  this  notice  is  in  compliance  with 
5  1917.10. 

Final  flood  elevations  1 100-year  flood' 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  flnal  elevations  are  avail- 
able for  review  at  City  Hall,  120  South 
Macomb  Street.  Monroe,  Michigan 
48161. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence* flood  elevations  as  set  forth, 
below : 
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BooTM  ol  flooding 


K«j?  r  i;  >e^..- 


L-i"»liiiii 


Elevation  Width  from  shoreline  or  back  of 

in  tert  stream    (facinit   downytfeam)  to 

atK;  ve  mean  100- yr  flood  Uvundary  tJeet) 
sea  \ev<4 


Right 


Left 


Telegraph  K*!  .       -   -   .   — 

Chesapeake  A  Ohio  R.K 

lioessler  t^t 

Monroe  St 

Macomb  Ht 

I'enn  ('enUal  K.U .. .. 

.-do 

I-75__ 

lA  Flaisaiife  Rd - 

Kentucky  Ave 

1-75 --   .  

Chioftjro,  Biirliiigion  A  yuiiKy  B.R. 


ess 

xo 

&96 

80 

sai 

90 

OiX) 

10 

»« 

90 

.<i63 

M 

.S81 

800 

S7tt 

l.WO 

585 

15 

5KI 

0) 

57R 

«') 

4'«>-Wl 

(') 

(•) 


550 

:,4<» 

l,3fJ0 

1,300 

1,100 

lllO 

M 

\b 
S(76 


'  Outside  eortx>rale  liini!":, 

>  £nure  railroad  wuhjn  cori«j:al(  hii.its. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  arid  Urban  Development  Act 
or  1868) ,  effective  January  28.  1969  (33  FR  17804,  November  38,  1968),  ae  anMnded:  42  VS.C. 
4001-4128;  ajid  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  PR 
2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


I5.sued:  December  21,  1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 


|FR  Doc  77  591  FUed  l-7-77;8:45  ana] 


[Docket  N'v    FT -2258] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Btythe,  Schuylkill  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
Jn  accordance  with  section  110  of  the 
Flood  IXsaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (TlUe  XTU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Blythe.  SchuylklU  County.  Penn- 
sylvania under  §  1917.9  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
pl&ln  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


agemeiu  measures  tliat  are  consistent 
with  tliese  criteria  and  reflect  the  base 
flood  elevatlon.s  determined  by  the 
SecretaiT  ir.  acordance  with  24  CFR 
Part  1910. 

In  accordance  vrith  Part  1917.  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  i90>  dajrs  has  been  provided. 
Pursuant  to  5  1917.9<ai,  the  Adminis- 
trator has  resolved  the  appeals  pre- 
sented by  the  community.  Therefore, 
publication  of  this  notice  is  in  compli- 
ance with  5  1917.10. 

Final  flood  ele\-ations  1 100-year  flood  ■ 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Municipal  Build- 
ing. New  Philadelphia,  Kaska.  Pennsyl- 
vania. 

Accordinglj",  the  Administrator  has 
determined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence i  flood  elevations  as  set  forth  be- 
low: 


F<io.rc«  of  f!i«'<l.iig 


l,<i<.iii 


Elevation  Width  In  f'^-t  from  ba)ik  of  Plream 

m  fcwt  to  100-yr  florid   boundary  (aeing 

»1ove  mean  downstream 
trA  level 


Left 


Rigbt 


Prhii^IV'll  F'v.' 


WeFtom  eorporate  limits  of  the  Li-waship 

of  Blythe. 
Western  corporate  liniiti  of  llie  Borou;.-h 

oi  New  Fniladelphia. 
Rastem  corporate  Hmit^  of  tl»  Boroupli 

of  New  Philadelphia. 
Western  corporate  limits  of  the  Borou?li 

of  Middleport. 
Eastern  corporate  limits  of  the  Burough 

u(  Middleport. 
E«rt»mQ  corporate  linill,«  of  the  township 

of  Bbthe. 


6M 

SO 

440 

B71 

20 

180 

r'« 

U«) 

t20 

713 

:■<« 

380 

733 

i70 

180 

749 

SO 

•20 

(Watlon&i  Flood  Insurance  Act  of  1968  (Title  XlII  of  Hotising  and  Urbaji  Development  Act 
of  1068).  effecUve  January  28,  1968  (33  FR  17804,  November  28.  1968),  m  amended;  43  USX3. 
4001-4128;  aikd  Secretary's  delegation  of  authority  to  Federal  Inrurance  Administrator,  84  FR 
3680,  rttoruasj  27,  1968,  as  amended  by  39  FR  2787.  January  24    1974.) 


Issued:  December  21,  1976. 


I  FR  Df.r 


HowAiD  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

-599  Filed  !-7   77;8  45  am] 
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[Docket  No.  PI-23471 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL REVIEW 

Final  nood  Elevation  for  the  Township  of 
East  Goshen,  Chester  County.  Pennsyl- 
vania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Hood  E>isaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)  > , 
hereby  gives  notice  of  his  flnal  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  East  Goshen,  Chester  County. 
Pennsylvania  under  §  1917.9  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  areas. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  t90>  days  has  been  provided.  Pur- 
suant to  §  1917. 9ia),  the  Administrator 
has  resolved  the  appeals  presented  by 
the  commimity.  Therefore,  publication 
of  this  notice  is  In  compliance  with 
§  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outhnes  of  the  flood-prone  areaa 
and  the  flnal  elevations  are  available  for 
review  at  the  Tovimshlp  Hall.  1580  Paoll 
Pike.  West  (Chester.  Pennsylvania 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  tie- 
low: 


Source  of  fi^XKiing 


Location 


Elevation  Width  In  feet  from  bank  of  itream 

In  feet  to  tOO-yr  flood  boundary  tadot 

above  mean  downrtream 
sea  level 


Left 


RlCht 


East  Branch  Ridley 
Creeki 


West  Branch  Ridley 
Creeki 


Klnf  James  Run 

Ridley  Creek 


last  Branch  Chestei 
Creek. 


Clarks  Creek, 


Himters  Bun. 


Confluence  with  Ridley  Creek 

Boot  Rd 

Monte  Vista  Dr 

Private  drive — 

Taylor  Ave.  (extended; 

Paoll  Pik« 

Fooibridjte 

Warrior  Rd 

Private  drive  located  at  reJerenc*  mark 

20, 
Limited   detailed   study    near    Forrest 

Lane. 
Confluence  with  Ridley  Creek 

Chester  Rd --- 

Faoli  Pike - 

Dam 

Kefereoce  mark   10  near  Linden    I^ne 

extended     footbridge     (from     South 

Channel). 

Confluence  with  Boot  Road  Run 

Reference  mark  14  near  private  road 

tireen  Hill  Rd.  at  referenc*  mark  22 

Reference  mark  13  near  confluence  with 

King  James  Run. 

.  At  dam  near  mouth -  — 

MiU  Stream  Rd 

North-northwest  corporate  limits - 

Northeast  corporate  hniits -  - 

Ditton  .Mill  Rd 

Strasburg  Rd 

Dam  (downstream) 

Ridley  Cre^k  opposite  dam  of  tributary. 
Confluence     wnth      East     and     Weat 

Bninches  Ridley  Cri>ek. 

Southeast  corporate  limits 

WesttowTi  Way  near  reference  mark  6 

West  Chester  Pike 

Dam  and  reference  mark  9 - 

Strasburg  Rd  and  reference  mark  4 

Foot  b  ridge 

90°  turn  in  creek,  northwest  to  south- 
west direction  extend  new  road  under 
construction  from  Paoli  Pike. 

I'aoU  Pike  and  reference  mark  2 

Private  drive 

West    corporate    limits    near    reference 
mark  24. 
.  PaoU  I'lke  netir  confluence  with  East 
Branch  Chester  Creek. 

Linden  Lane  and  reference  mark  4 

Heather  Lane  (extended) ..- 

Private  road  near  reference  imtrk  23,  new 
road  under  con^rlruction. 
.  Southeast  corporate  limits 

Manley  Rd 

Willianis  Way    extended  


379.5 

383.0 
38H.  0 
.■^.'1,  0 
4<H.  0 
414.0 
417  0 
4.'i2.0 
462.0 

4C7.  0 

379.0 


400 

ao 
n 
w 

480 

100 

70 

40 

100 

90 

100 


383  0 

•0 

,^n.  0 

SM 

S'.i.S.  0 

401.0 

sas 

4^9.0 

w 

4."2.  0 

810 

441.0 

100 

4,^0 

S» 

465.0 

m 

484.0 

80 

501.  0 

SO 

338.0 

ao 

348,0 

flO 

364.0 

MO 

3t6.0 

HO 

»5.0 

MO 

suao 

100 

306.0 

100 

311,0 

ao 

3J8.  0 

100 

33-2.0 

01 

348.0 

(«) 

3,^2.0 

200 

357.0 

30 

368.0 

eoo 

3V2.0 

aao 

382.0 

280 

391.0 

M 

382.0 

9N 

388.0 

i» 

4000 

2» 

442.0 

120 

321.0 

120 

3.x.  0 

aoo 

350,0 

120 

800 
200 

ino 

40 

40 
K\ 
liW 
20 
40 

no 
no 
lao 

40 

60 

280 


230 

ino 
so 

20 

flO 

30 

80 

120 

80 

40 

80 

240 

110 

400 
40 
80 
90 
80 
20 
160 
}20 


100 
190 
50 

100 

ISO 
100 
100 

140 

120 
120 


1  Doiwnstream  100  ft. 
•  Upstream  320  a. 
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(Nrttionai  Flood  In.-,urancc  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  January  28.  1969  (33  FB  17804.  Novembor  38.  1868).  as  amended;  43  VB.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  PR 
?680.  February  27.  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  December  21.  1976. 
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Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 
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[Docket  No.  FI-22701 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
East  Penn,  Carljon  County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  East  Penn,  Carbon  County,  Penn- 
sylvania under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
reteuT  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Prografh,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  5  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  In- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood* 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Building.  R.D.  1. 
Lehlghton,  East  Penn.  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  ot  flooding 


Local  iuD 


Elevation  Width  In  (wt  from  bank  of  stream 

In  feet  to  liX)-yT  flood  boundary  facing 

above  mean  downstream 

sea  level 


Left 


Right 


Lehigh  River    TTpstream  corporate  limits 

Rmile896 

Private  road  near  Kittatinny. 

nownstream  corporate  limita. 
Liiard  Creek .  .  ConRaUtracks 

TMA 

Pennsylvania  Turnpike. 

TM7  (eitendedl 

T:i.« 

T.X« 

T3.-VI 

'i:!;i(i - -- 

L'listream  corporate  limits  — 


4.T7 

(') 

42.S 

(■) 

415 

(') 

af& 

(') 

423 

20 

432 

70 

438 
506 

lis 

517 

aM 

5;« 

c» 

S-Mi 

eoo 

569 

00 

572 

4fiO 

240 
180 
200 

,^5 

20 
140 

ino 
ao 

880 
2«0 
220 
IM) 
310 


'  t'oriwrate  limits. 
(National  Flood  Instirance  Act  of  1968  (Title  XIII  of  Housing  and  UrbanlJevelopment  Act 
of  1968) .  effective  Janviary  28.  1069  (33  PR  17804.  November  28,  1968) .  ae  amended;  Vi  V3C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR 
2680,  February  27. 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  21,  1976.  tj    r-      „ 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 
IFR  Doc  77  593  Filed  l-7-77;8:45  am) 


[Docket  No.  FI-23401 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU- 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Sugarcreek,  Greene  County,  Ohio 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
In.surance  Act  of  1988  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Sugarcreek,  Greene  County,  Ohio 
under  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  In  flood-prone  area&. 
In  order  to  continue  participation  In  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or. 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of 
this  notice  is  in  compliance  with  §  1917- 
10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available 
for  review  at  the  Township  Hall.  26  East 
Franklin  Street,  Bellbrook. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flcKxi  elevations  as  set  forth  be- 
low; 
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Sonroe  offloodfaiK 


Little  Miami  Biver. 


Elevatioii     Width  in  fcet  trom  bank  of  strsaia 

In  ieet  to  lOO-rr  Oood  boundary  facing 

above  mean       dovrtstream 
■aaleTel    - 


Left 


Bifht 


Corxxjrate  limits  (North) 

Upper  Bellbrook  Rd 

Washington  Mills  Rd 

Lower  Bellbrook  Rd. 

Stale  Highway  725 - 

Corporate  limlta  (East) 

Lower  Bellbrook  Rd 


Little  Miiuui  River 

bypass. 
Sugar  Creek Ferry  Rd 

Upper  BeUbrook  Rd. 

Little  Sugar  Creek Corporate  limits  (North).. 

Little  Softarcreek  Rd. 

Swipart  Rd 

Feed  Wire  Rd 

rt)SJum  Run Wilmin^on  Pike 

Bellbrook  corporate  limits 


789 
T84 
779 
771 

765 
761 

774 

779 
774 
OSC 
939 
907 
872 
940 
915 


VJO 

700 

300 

410 

Mn 

1.990 

(W 

540 

1,000 

400 

1.S50 

0> 

670 

550 

3fln 

no 

180 

70 

100 

100 

•M) 

40 

J40 

80 

20 

20 

70 

X 

100 

40 

(National  Flood  Insurance  Act  of  1968  (TlUe  Xni  of  Housing  and  Urban  Development  Act 
of  1968).  etrectlve  January  28.  1969  (33  PR  17804.  November  28.  1968).  as  amended;  42  VSC. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Iiisurance  Administrator.  34  PR 
2680.  February  27,  1969.  as  amended  by  39  PR  2787,  January  24.  1974.) 

Issued:  December  21,  1976.  _    _ 

HowA»D  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[FR  Etoc.77-592  FUed  l-7-77;8:45  ami 


Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER   i— VETERANS 
ADMINISTRATION 

PART  3 — ADJUDICATION 

Subpart  A — Pension,  Compensation,  and 
Dependency  and  Indemnity  Compensation 

iNcoMPETiNcnr  Determinations — Dwt 
Process 

On  page  49839  of  the  Federal  Register 
of  November  11.  1976.  there  was  pub- 
lished a  notice  of  proposed  regulatory  de- 
velopment to  amend  §  3.353  to  provide 
that  prior  to  a  rating  determination  of 
Incompetency,  the  beneficiary  will  be 
notified  of  the  proposed  action  and  of  the 
right  to  a  personal  hearing  on  the  Issue. 
This  section  is  also  amended  to  show  that 
Incompetency  and  competency  determi- 
nations may  be  made  for  all  Veterans  Ad- 
ministration t)eneficiaries.  not  just  veter- 
ans. Section  3.855  is  also  amended  to  pro- 
hibit routine  suspension  of  payments  due 
an  incompetent  beneficiary  in  order  to 
insure  that  the  beneficiary  wUl  not  suffer 
financial  hardship  or  deprivation. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulations. 

No  written  comments  have  been  re- 
ceived and  the  proposed  regulations  are 
hereby  adopted  without  change  and  are 
set  forth  below. 

Effective  date.  These  VA  Regulations 
are  effective  January  4. 1977. 

Approved:  January  4.  1977. 

By  direction  of  the  Administrator. 

Odell  W.  Vattghn, 
Deputy  Administrator. 

1.  In  S  3.353.  paragraphs  (b)  and  (d) 
are  revised  and  paragraph  (e)  Is  added 
so  that  the  revised  and  added  material 
reads  as  follows: 


§  3.333      Dctorniinaliong  of  incompctcncT 
and  competency. 


(b)  Authority.  Rating  agencies  are  au- 
thorized to  malce  ofiScial  determinations 
of  competency  and  incompetency  for  the 
purpose  of  existing  laws.  Veterans  Ad- 
ministration regulations  and  Veterans 
Administration  instructions.  Such  deter- 
minations will  be  controlling  for  pur- 
poses of  Insurance  (38  U.S.C.  722). 
the  discontinuance  and  payment  of 
amounts  withheld  because  of  an  estate 
In  excess  of  $1,500  ( §  3.557(b) ) ,  and  sub- 
ject to  S  13.56  of  this  chapter,  direct  pay- 
ment of  current  t)eneflts.  Where  the 
beneficiary  is  rated  Incompetent  the  Vet- 
erans Services  OCScer  of  jurisdiction  will 
be  informed  of  the  possible  necessity  for 
the  appointment  or  recognition  of  a  fi- 
duciary. The  Veterans  Services  Officer 
will  develop  Information  as  to  the  bene- 
ficiary's social,  economic  and  Industrial 
adjustment.  If  the  Veterans  Services  Of- 
ficer upon  review  of  this  evidence  con- 
curs in  the  rating  of  Incompetency  he  or 
she  will  proceed  to  effect  the  appoint- 
ment of  a  fiduciary,  or  in  the  case  of  a 
married  beneficiary,  to  recommend  re- 
lease of  payments  to  the  t>eneflclary'B 
spouse  as  provided  in  §  13.57  of  this 
chapter,  or  recommend  payment  In  ac- 
cordance with  §  13.56  of  this  chapter. 
The  recommendation  will  be  effectuated. 
If  the  Veterans  Services  Officer  is  of  the 
opinion  that  the  beneficiary  is  capable 
of  administering  the  funds  payable  with- 
out limitation,  the  evidence  on  which 
that  opinion  is  based  will  be  referred  to 
the  rating  agency  with  a  statement  as  to 
his  or  her  conclusion.  The  rating  agency 
will  consider  this  evidence  together  with 
all  other  evidence  of  record  in  determin- 
ing whether  its  prior  decision  should  be 
revised  or  continued.  Reexamination 
may  be  requested  as  provided  in  §  3.327 
(d)  if  necessary  to  properly  evaluate  the 
extent  of  disability. 


(d)  Presumption  in  favor  of  compe- 
tency.  Where  there  Is  doubt  as  to 
whether  the  l)eneficiary  is  capable  of  ad- 
ministering his  or  her  fimds  such  doubt 
will  be  resolved  in  favor  of  competency. 

(e»  Due  process.  Whenever  it  is  pro- 
posed to  make  an  incompetency  deter- 
mination, the  beneficiary  will  be  notified 
of  the  proposed  action  and  of  the  right 
to  a  hearing  as  pro\ided  In  5  3.103.  Such 
notice  is  not  necessary  if  the  beneficiary 
has  been  declared  incompetent  by  a 
court  of  competent  Jurisdiction  or  if  a 
guardian  has  been  appointed  for  the 
beneficiary  based  upon  a  court  finding  of 
incompetency.  If  a  hearing  is  requested, 
it  must  be  held  prior  to  a  rating  decision 
of  Incompetency.  Failure  or  refusal  of 
the  beneficiary  after  proper  notice  to  re- 
quest or  cooperate  In  such  a  hearing  will 
not  preclude  a  rating  decision  based  on 
the  evidence  of  record. 

2.  Section  3.855  is  revised  to  read  as 
follows : 

§  3.85S      Beneficiarr    rated    or    reported 
incompetenl. 

(a)  General.  Payments  being  made  di- 
rectly to  a  beneficiary  who  is  or  may  be 
incompetent  will  not  be  routinely  sus- 
pended pending  certification  of  a  fiduci- 
ary (or  a  recommendation  that  pav- 
ments  should  be  paid  directly  to  the 
beneficiary)  by  the  Veterans  Senices 
Officer  or  development  of  the  l.s.<:ue  of  In- 
competency. 

<b)  Application.  This  policy  applies  to 
all  CEises  including  ibut  not  limited  to> 
the  following : 

(1)  Notice  or  evidence  Is  received  that 
a  guardian  has  been  appointed  for  the 
beneficiary. 

(2)  Notice  or  endence  is  received  that 
the  beneficiary  has  been  committed  to  a 
hospital. 

(3)  The  beneficiary  has  been  rated  in- 
competent by  the  Veterans  Administra- 
tion. 

IFRDoc.77-781  Filed  1-7-77.8.45  am) 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS   COMMISSION 

[PCC   76-193) 

PART  74 — EXPERIMENTAL,  AUXILIARY. 
AND  SPECIAL  BROADCAST.  AND  OTHER 
PROGRAM   DISTRIBUTIONAL  SERVICES 

Remote  Pickup  Broadcast  Stations 

Adopted:  December  21.  1976. 

Released:  January  4.  1977. 

Order.  In  the  matter  of  Amendment 
of  Part  74  of  tlie  Commissions  rules  and 
regulations. 

1.  In  a  Report  and  Order  adopted  on 
June  29.  1976  (FCC  76-€24i.  Part  74. 
Subpart  D.  of  our  rules  and  regulations 
concerning  Remote  Pickup  Broadcast 
Stations  was  amended  in  its  entirety. 

2.  The  extensive  amendments  have 
raised  questions  with  respect  to  certain 
matters  which  are  clarified  as  set  forth 
below. 

3.  As  amended,  the  rules  now  provide 
for  the  Ucenslng  of  one  or  more  remote 
pickup  transmitters  as  a  system  under 
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a  single  station  license.  This  licensing 
procedure  is  similar  to  that  used  for  sta- 
tion systems  in  the  land  mobile  services. 
Applicants  for  remote  pickup  system  li- 
censes may  select  one  or  more  frequen- 
cies for  system  operations  from  desig- 
nated groups.  The  designated  groups  of 
frequencies  may  have  certain  special 
technical,  operational,  or  geographic 
area  restrictions  applicable  to  each  fre- 
quency within  the  group.  Under  previous 
rules,  each  remote  pickup  transmitter 
had  to  be  covered  by  a  separate  station 
license,  although  that  license  could  au- 
thorize the  use  of  frequencies  from  more 
than  one  designated  group.  The  rules  as 
amended  indicate  that  a  separate  system 
license  would  be  required  for  each  desig- 
nated group  from  which  the  applicant 
would  select  frequencies  for  use.  Thus,  it 
appears  under  the  amended  rules  that 
more  than  one  license  would  be  required 
to  operate  a  single  transmitter  that  pre- 
viously operated  under  one  license.  In 
many  cases  there  would  be  no  opera- 
tional or  administrative  purpose  for  such 
"dual"  licensing  of  Individual  transmit- 
ters, and  therefore  we  ai-e  amending 
paragraph  (c)  of  I  74.402  to  remedy  this 
and  clarify  the  actual  system  licensing 
requirements.  System  licensing  was  in- 
tended to  be  primarily  on  the  basis  of 
frequency  band  (e.g.  HF.  VHF.  or  UHF) , 
system  bandwidth  requirements,  and 
type  of  service. 

4.  Existing  licensees  may  also  find  it 
necessary  to  vacate  the  use  of  existing 
authorized  frequencies  within  the  450 
and  455  mHz  bands  because  of  new  re- 
strictions Imposed  by  the  amended  rules 
that  set  aside  certain  frequencies  ex- 
clusively for  tran«nlssions  of  program 
material.  No  provision  was  made  In  the 
amended  rules  for  either  a  transition 
period  during  which  existing  licensees 
could  move  to  other  frequencies,  or  for 
an  administrative  procedure  to  permit 
frequency  substitutions.  In  this  Order,  a 
transition  period  is  set  (to  August  31, 
1978)  in  which  existing  licensees  may  se- 
lect and  move  to  other  designated  fre- 
quency groups  without  further  authority 
from  the  Commission.  It  is  only  required 
that  the  licensees  who  find  it  necessary 
to  change  frequencies  In  order  to  comply 
with  the  restrictions  of  the  amended 
rules  promptly  notify  the  Commission.  In 
Washington,  D.C.,  of  the  frequencies  be- 
ing vacated  and  those  being  substituted 
on  a  one-for-one  basis. 

5.  Frequencies  within  the  Groups  I  and 
J  may  be  used  for  fixed  point-to-point 
voice  communications  In  connection  with 
microwave  to  studio  transmitter  or  in- 
tercity relay  links.  Section  73.432  of  the 
rules  provided  for  the  licensing  of  a  pair 
of  fixed  stations  at  the  terminal  ends  of 
such  microwave  links  under  a  single  sys- 
tem license.  It  is  noted  that  STL  or  In- 
tercity relay  links  may  consist  of  Inter- 
mediate transmitter  relay  sites  and  that 
more  than  one  fixed  voice  transmitter 
facility  may  be  necessary.  We  are  there- 
fore iunendlng  paragraph  (c)  (2)  of 
S  74.432  to  provide  for  authorization  of 
one  or  more  fixed  transmitters  using  fre- 
quency Groups  I  or  J  under  a  single  sys- 
tem license.  Paragraph  (D  of  this  sec- 


tion Is  also  being  amended  to  remove  the 
repetitive  phrase  "in  each  system  desig- 
nated by  the  licensee"  which  was  In- 
advertently Included  In  the  original 
amendments. 

6.  Since  adoption  of  the  Report  and 
Order  on  June  29,  the  Commission  has 
received  numerous  Inquiries  as  to  wheth- 
er licensees  of  existing  remote  pickup 
broadcast  stations  may.  or  should,  imme- 
diately file  applications  to  consolidate 
under  single  system  licenses  transmitters 
that  are  now  Individually  licensed  under 
separate  station  licenses.  It  Is  neither 
necessary  nor  desired  that  licensees  of 
remote  pickup  broadcast  stations  file  ap- 
plications for  system  relicensing.  This 
consolidation  of  separately  licensed  sta- 
tions under  a  system  licensing  is  to  be 
accomplished  as  part  of  the  renewal 
process.  Whenever  an  existing  licensee 
wishes  to  obtain  authorization  to  operate 
additional  transmitters  than  those  pres- 
ently authorized,  or  to  make  station  mod- 
ifications that  require  specific  authori- 
zation from  the  Commission,  the  applica- 
tion filed  can  include  consolidation  of  ex- 
isting licensed  transmitters  into  the 
singly  licensed  system.  In  this  latter  case, 
however,  the  system  application  or  ap- 
plications filed  should  be  restricted  to 
those  actually  necessarj'  to  accomplish 
the  desired  operational  change.  A  note  is 
being  added  to  ?  74.432  at  the  end  of 
paragraph  (1)  explaining  thLs  restriction 
on  application  filings,  which  is  necessary 
to  avoid  the  burden  of  licensees  filing 
and  the  staff  of  processing  license  appli- 
cations that  are  unnecessary  for  admin- 
istrative of  operational  purposes.  Appli- 
cations filed  for  relicensing  of  existing 
stations  which  appear  to  be  unnecessary 
for  administrative  or  operational  pur- 
poses will  be  returned  to  the  applicant 
as  unacceptable  for  fihng. 

7.  In  §  74.451  of  the  rules  adopted  on 
June  29.  1976.  paragraph  (a»  cnnitted  the 
actual  date  after  which  license  applica- 
tions must  specify  the  use  of  transmitting 
equipment  type  accepted  for  licensing  for 
use  at  remote  pickup  stations,  and  also 
omitted  the  power  restrictions  on  the 
use  of  equipment  type-accepted  for  other 
services  If  used  at  remote  pickup  sta- 
tions. The  date  of  August  31,  1977,  Is  be- 
ing specified,  after  which  new  stations 
must  use  type  accepted  transmitters. 
This  Is  consistent  with  other  provisions 
of  the  rules.  Also,  included  In  J  74.451,  for 
clarification  purposes,  are  the  power  re- 
strictions of  5  74.461(b) .  The  date  of  Au- 
gust 31,  1977,  was  also  omitted  from  para- 
graph (e>  of  this  same  section,  however, 
paragraph  (e>  is  being  amended  sepa- 
rately In  a  separate  Report  and  Order 
In  Docket  No.  20195  providing  for  addi- 
tional frequencies  for  use  by  low  power 
auxiliary  stations. 

8.  In  establishing  the  new  frequency 
tolerance  specifications  In  the  amended 
S  74.464,  no  provision  was  made  for  a 
period  during  which  existing  licensed 
transmitters  could  be  brought  into  com- 
pliance, similar  to  the  transition  period 
allowed  for  compliance  with  the  new 
bandwidth  requirements  specified  in 
5  74.462.  We  realize  that  some  licensees 
may  find  It  necessary  to  make  certain 


transmitting  equipment  modifications  or 
substitutions  In  order  to  meet  the  more 
stringent  frequency  tolerance  specifica- 
tions. We  are  therefore  adding  a  Note  to 
?  74.464.  similar  to  the  Note  in  §  74.462. 
stating  that  those  stations  licensed  prior 
to  the  effective  date  of  this  Order  will 
have  until  September  1,  1978,  to  meet 
the  frequency  tolerances  specified  in  the 
niles  amended  on  Jxme  29,  1976. 

9.  We  conclude  that,  for  the  reasons 
set  forth  above,  adoption  of  these  amend- 
ments will  serve  the  public  Interest.  Prior 
notice  of  rulemaking,  effective  dat6  pro- 
visions, and  public  procedure  thereon 
are  unnecessary,  pursuant  to  the  Admin- 
istrative Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553(b)  (3)  (B) . 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  issues 
upon  which  comments  would  serve  any 
useful  purpose. 

10.  Therefore,  it  is  ordered.  That,  pur- 
suant to  Sections  4  and  303  of  the  Com- 
miuiications  Act  of  1934,  as  amended. 
Part  74,  Subpart  D,  of  the  Commissions 
rules  and  regulations  are  amended  as  set 
forth  below,  effective  January  10,  1977. 

(Sees.  4,  303,  48,  Stat.,  as  amended,  1066,  1082; 
(47  use    1,54,  303).) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

1.  In  §74.402,  partvgraph  (c)  is 
amended,  new  paragraph  (d)  is  added, 
existing  paragraph  (d)  as  amended,  is 
redesignated  as  paragraph  (e).  and  the 
Note  at  the  end  of  the  section  is 
amended  to  read  as  follows: 

§  7t.l02     Frequency  assi^^menl. 

•  •  •  •  • 

(c>    For  licensing  purposes,  a  single 
system  will  consist  of  transmitters  au- 
thorized to  use  the  following  combina- 
•tlons   of   frequency   groups   In   a  single 
area: 

( 1 )  Group  A. 

(2)  On©  group  from  Groups  D,  E,  P.  G,  or 
H;  and  or  either  I  or  J. 

(3  I  Groups  K,  and  K,,  and /or  either  L  or 
M 

(4)  Groups  N,  and  R. 

(5)  Group  N... 

(6)  Group  P. 

(7)  Groiip  S. 

idi  License  applicants  shall  request 
assignment  of  only  those  frequencies, 
both  in  number  and  channel  bandwidth, 
necessary  for  satisfactory  operation.  A 
licensee  may  operate  a  remote  pickup 
broadcast  system  only  If  the  system  is 
equipped  to  operate  on  all  assigned  fre- 
quencies. It  is  not  necessary  that  each 
transmitter  within  a  system  be  equipped 
to  operate  on  all  authorized  system  fre- 
quencies. 

lei  Remote  pickup  broadcast  station.'; 
or  systems  will  not  be  granted  exclasive 
frequency  assignments.  The  same  fre- 
quency or  frequencies  may  be  assigned  to 
other  licensees  in  the  same  area.  Appli- 
cants for  licenses  should  select  the  fre- 
quencies closest  to  the  lower  band  edges 
within  a  group  that  wiU  meet  operational 
requirements  to  promote  the  orderly  and 
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efficient  use  of  the  allocated  fiequencie.s. 
Note.— Stations  first  licensed  prior  to 
Januarv  10,  1977  must  comply  with  the  fre- 
quencv"  assignment  plan  specified  in  para- 
graph "(a)  by  August  31,  1978.  If  a  licensee 
finds  it  necessary  to  change  frequencies  as- 
signed prior  to  January  10,  1977  in  order  to 
comply  with  the  restrictions  of  footnote  7 
above,  the  licensee  may  without  further  au- 
thoritv  substitute  frequencies  within  Group 
N,  or  N  .  Licensees  authorized  to  use  450.950 
or  455.950  MHz  may  without  further  author- 
ity substitute  frequencies  within  Groups  N,. 
N,  or  R.  A  notification  shall  be  sent  to  the 
Commission  In  Washington,  D.C.  upon  begin- 
ning the  use  of  the  substitute  frequencies  re- 
porting those  being  vacated  and  those  being 
activated. 

2.  In  §  74.432,  paragraph  (c)  (2)  and 
paragraph  (1)  are  amended,  and  a  new 
Note  is  added  at  the  end  of  the  section  to 
read  as  follows : 

§  74.432      Licensing     requirenienH     and 
procedures. 

»  »  •  •  • 

(C)     *    •    * 

(2)  Base  stations  may  be  authorized  to 
provide  one-way  or  two-way  voice  com- 
munications between  the  studio  and 
transmitter  of  a  broadcast  statlOTi.  the 
licensee  of  which  Is  also  the  licensee  of 
an  aursd  or  television  broadcast  STL  sta- 
tion used  for  program  transmission  be- 
tween the  same  two  points,  or  to  provide 
such  voice  communications  between  the 
point  of  origin  and  the  termination  of  an 
aural  or  television  intercity  relay  system. 
One  or  more  fixed  stations  operated  for 
these  purposes  will  be  licensed  as  a  sys- 
tem and  a  single  license  will  be  issued  for 
each  such  system.  Automatic  relay  sta- 
tions will  not  be  authorized  for  use  with 
these  systems.  Operation  of  these  sys- 
tems shall  be  limited  to  the  frequencies 
listed  In  Groups  I  and  J  of  §  74.402  (a  • . 
•  •  *  •  • 

(1)  AppUcations  for  renewal  of  au- 
thority to  operate  remote  pickup  broad- 
cast stations  filed  after  August  31,  1976. 
shall  Include  Information  which  identi- 
fies the  stations  to  be  Included  in  each 
system  designated  by  the  licensee  in  ac- 
cordance with  the  procedures  set  forth 
in  this  section. 

Note. — Licensees  of  remote  pickup  broad - 
oast  stations  licensed  prior  to  August  31. 
1976,  shoiild  not  file  applications  to  consoli- 
date individually  licensed  transmitters  under 
a  single  system  license  until  the  renewal 
application  of  the  associated  broadcast  sta- 
tion is  filed.  Applications  filed  between  Au- 
gust 31,  1976,  and  the  date  of  filing  of  the 
renewal  appUc&tlons  to  obtain  authorization 
to  us©  additional  transmitters  or  modifica- 
tion of  existing  stations  shall  be  restricted 
to  a  single  system  application  necessary  to 
accomplish  the  desired  change,  but  may  In- 
clude consolidation  of  previously-licensed 
transmitters  wlthm  the  system  license.  Ap- 
plications submitted  for  system  licensing 
prior  to  the  time  when  renewal  applications 
would  normally  be  filed  which  are  unneces- 
sary for  either  administrative  or  operational 
purposes  will  be  returned  as  unacceptable 
for  filing. 

Is 
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changing  equipment  which  are  tendered 
after  September  1,  1977,  will  not  be  ac- 
cepted unless  the  equipment  specified 
therein  has  been  type-accepted  for  use 
pursuant  to  provisions  of  this  subpart, 
or  which  has  been  tj-pe-accepled  for 
licensing  under  Parts  21,  89.  91,  or  93 
of  this  chapter  and  which  does  not  ex- 
ceed tlie  output  power  limits  specified 
in  J  74.461  fb). 

»  .  •  •  • 

4.  Section  74.464  is  amended  by  adding 
the  following  Note  to  the  end  of   the 
section  to  read  as  follows: 
§  74.464      Frequency  loloranre. 

•  •  •  •  • 

Note— All  stAtions,  regardless  of  date  of 
original  licensing  must  meet  the  frequency 
tolerance  specifications  contained  in  this  sec- 
tion by  August  31,  1978. 

[PR  Doc.77-764  Piled  1-7-77:8:45  am] 


Title  49 — ^Transportation 

CHAPTER  I— MATERIALS  TRANSPORTA- 
TION BUREAU,  DEPARTMENT  OF 
TRANSPORTATION 

(Docket  No.  MH-1()3/112;  Amdt.  Nos.  171- 
32B.  172-29B,  173-94B,  174-263.  175-lB. 
176-lBl 

HAZARDOUS  MATERIALS  REGULATIONS 
AND  MISCELLANEOUS  AMENDMENTS 

Consolidation 


3.  In     §74.451,     paragraph      'a 
amended  to  read  as  follows: 

§  74.451      Type  acceptance  of  equipnienl, 

(a)  Applications  for  new  remot-e  pick- 
up broadcast  stations  or  systems  or  for 


Correction 

In  FR  Doc.  76-38409,  appearing  at 
page  57018,  in  the  issue  of  Thursday,  De- 
cember 30,  1976,  the  following  changes 
should  be  made: 

1.  On  page  57070,  column  2  the  section 
now  reading  •§173.348"  should  read: 
"§  173.384". 

2.  On  i>age  57071,  column  1.  in  the 
heading  for  Part  174  the  word  "MAIL" 
should  read  "RAIL '. 

Title  50— Wildlife  and  Fisheries 

CHAPTER  1— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B— TAKING.  POSSESSION,  TRANS- 
PORTATION, SALE.  PURCI1ASE.  BARTER,  EX- 
PORTATION, AND  IMPORTATION  OF  WILDLIFE 

PART  17— ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Reclassification  of  American  Alligator  to 
Threatened  Status  in  Certain  Parts  of 
Its  Range 

The  Director.  United  States  Fish  and 
Wildlife  Service  thereinafter  "the  Direc- 
tor", and  "the  Service",  respectively  > 
hereby  issues  a  Rulemaking  which  reclas- 
sifies the  American  alligator  i  Alligator 
mississippieTisis)  from  its  present  listing 
as  an  Endangered  species  to  the  status  of 
a  Tlireatened  species  (as  defined  by  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531-1543;  87  Stat.  884';  herein- 
after referred  to  as  "the  Act'i  in  all  of 
Florida  and  in  certain  coastal  areas  of 
Georgia.  Louisiana,  South  Carohna.  and 
Texas.  This  Rulemaking  leaves  the  al- 
ligator classified  as  "Endangered" 
throughout  the  remainder  of  its  range 
(except  for  Cameron.  Vermilion  and 
Calcasieu  Paiishes  in  Louisiana  where. 


'Mil 

although  the  populatiori>  biologically  are 
neither  Endangered  nor  Threatened,  tlie 
alligators  have  been  treated  as  Threat- 
ened due  to  their  similarity  m  appear- 
ance to  the  Endangered  alligators  (40  FR 
44412-444291  > .  Thus  Rulemaking  &1-0  au- 
thorizes limited,  letlial  removal  of  dan- 
gerous alligators  to  protect  human  lives 
and  authorizes  contioUed  takings  for  sci- 
entific or  conservation  purposes  in  re- 
stricted areas  under  a  Cooperative  Agree- 
ment pursuant  to  section  G'C  >  of  the  Act, 
16  U.S.C.  1535.  all  to  enhance  long-range 
conservation  objectives  for  this  species  as 
a  renewable,  natural  wildlife  resource 

This  Rulemaking  is  identical  to  the 
Proposal  publi.shed  on  April  8,  1976  '41 
FR  14886-148881  except  that  in  response 
to  a  comment  submitted  by  the  State  of 
Louisiana,  the  boundar>-  between  Threat- 
ened and  Endangered  alligators  has  been 
slightly  revised  in  the  western  part  of 
that  State. 

BACKGROrND 

In  1967.  the  U.S.  Department  of  tlie 
Interior  determined  the  American  alliga- 
tor to  be  an  endangered  species  through- 
out its  entire  range.  This  determination 
reflected  concern  for  alligator  popula- 
tions which  had  become  drastically  re- 
duced after  many  years  of  excessive  ex- 
ploitation and  habitat  usurpation  by 
man.  Within  recent  years,  however,  alli- 
gators have  increased  considerably  in 
some  areas,  mainly  In  response  to  Inten- 
sive State  £ind  Federal  protection.  In 
1972  and  1973.  the  State  of  Louisiana  was 
able  to  allow  a  limited  commercial  hunt- 
ing season  on  the  species. 

On  December  28,  1973.  the  new  Endan- 
gered Species  Act  (16  U.S.C.  1531-1543. 
87  Stat.  884)  went  into  effect.  This  Act 
made  it  a  violation  of  Federal  law  to  take 
any  species  listed  as  endangered,  except 
imder  permit  for  scientific  purposes  or  to 
enhance  the  propagation  or  survival  of 
the  species.  The  Act  also  established  a 
new  "threatened"  classification,  and  au- 
thorized the  Secretary  of  the  Interior  to 
issue  such  regulations  as  he  deemed  nec- 
essary and  advisable  for  the  conser\'atlon 
of  such  species. 

On  March  29.  1974,  Governor  Edwin 
Edwards  of  Louisiana  submitted  a  peti- 
tion to  the  Secretarj-  of  tlie  Interior  re- 
questing that  populations  of  the  sJligator 
•  in  the  southwestern  coastal  marshes 
(Chenier  Plain  >  in  the  parishes  of  Cam- 
eron. Vermilion,  and  Calcasieu  of  Louisi- 
ana, be  removed  from  the  Secretao'  of 
the  Interior's  list  of  threatened  and  en- 
dangered species:  tlvat  in  the  south-cen- 
tral and  southeastern  coastal  Louisiana 
marshes,  the  American  alligator  be  clas- 
sified as  a  threatened  species:  and  that 
throughout  the  remainder  of  the  State, 
tlie  classification  of  tlie  American  alliga- 
tor remain  unchanged. 

This  petition,  as  amplified  by  oUier 
available  information,  was  found  by  the 
Director  to  present  substantial  informa- 
tion warranting  a  review  of  the  status  of 
the  alligator  throughout  its  range.  A 
notice  to  that  effect  was  placed  in  the 
Federal  Register  on  July  16.  1974  (39  FR 
26050 > .  Simultaneously,  the  Governors  of 
States  In  which  alligators  are  resident 
were  notified  of  the  review  and  were  re- 
quested to  supply  data  relative  to  the 
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status  of  the  species  In  their  respective 
States. 

This  review  produced  evidence  that  the 
American  alligator  Is  malting  encourag- 
ing gains  In  population  over  much  of  Its 
known  historical  range  and  that  slgnlfl- 
cant  losses  of  populations  have  occvured 
only  In  geographically  peripheral  and 
possibly  ecologically  marginal  areas. 
Population  levels  In  parts  of  South  Caro- 
Itna,  Georgia.  Florida,  Louisiana,  and 
Texas  are  high,  and,- in  many  areas  over 
these  regions  are  considered  to  be  eco- 
logically secure. 

Available  data  indicate  that  the  pri- 
mary threats  to  alligator  populations  in 
areas  named  above  are  not  blotlc,  but 
rather  the  absence  of  adequate  regu- 
latory and  enforcement  mechanisms: 

<1)  to  prevent  malicious  killing  and 
Illicit  commercially-oriented  killing  and 
(2)  to  control  the  Ulegal  commerce  of 
producUs. 

Malicious  killing  stems  to  a  large  degree 
from  public  hostUlty  and  fear,  and 
to  some  extent  could  be  ameliorated 
through  public  education.  Illegal  com- 
mercial killing  currently  Is  being  held  at 
a  tolerable  level  by  rigid  enforcement 
programs.  These  programs^  may  soon  be- 
come Inadequate  In  the  face  of  burgeon- 
ing alligator  populations  and  Increasing 
human-alligator  conflicts. 
The  Proposals 
As  a  result  of  this  review,  the  Director 
found  that  there  were  sufflcient  data  to 
warrant  a  proposed  rulemaking  that  (1) 
the  alligator  is  neither  endangered  nor 
threatened  In  Cameron.  Vermilion,  and 
Calcasieu  Parishes,  Louisiana;  (2)  the 
alligator  is  a  threatened  species  In 
Alabama,  Georgia,  Louisiana  (except 
Cameron.  Vermilion,  and  Calcasieu  Par- 
ishes), Mississippi,  South  Carolina,  and 
Texas ;  and  the  alligator  is  an  endangered 
species  in  all  otiier  parts  of  Its  range. 

Accordingly,    the    Director    proposed 
Buch  a  nilemaklng  on  July  8, 1975  (40  FR 
23712-23720).    Despite   reservations   on 
the  part  of  some  resixmderB  with  respect 
to  the  impact  of  a  classification  change 
on  the  welfare  of  the  American  alllgatcr, 
and  on  other  endangered  wildlife  which 
also  may  be  reclassified  at  some  future 
date,  the  sxan  of  all  responses  reflected 
a  preponderance  of  opinion  In  general 
support  of  the  proposed  rulemaking.  It 
was  determined  to  retain  the  idllgator  in 
the  endangered  status  in  all  of  Its  range 
except  Cameron,   Vermilion,   and   Cal- 
casieu  Parishes    in   Louisiana    (40    FR 
44412-44429).  Alligators  In  those  three 
parishes  were  listed  as  threatened,  due  to 
their  similarity  in  appearance  to  the  en- 
dangered   alligators.    The    Service    an- 
nounced Uiat  it  would  re-study  the  dis- 
tribution and  density  of  alligator  popu- 
lations in  the  southeastern  coastal  areas 
and  the  problems  of  enforcement  and  ad- 
ministration. Based  on  this  study,  the 
Service  would  soon  propose  a  reclassi- 
fication of  the  endangered  populations 
into  threatened  and  endangered,  with  a 
new  boundary  line  separating  the  classi- 
fications (40  FR  44412) . 

As  a  result  of  the  study,  the  Director 
found  that  there  was  sufflcient  data  to 


warrant  a  new  Proposed  Rulemaking 
that  (1)  the  alligator  is  Threatened  in 
all  of  Florida;  and  (2)  the  alligator  is 
Threatened  In  certain  coastal  areas  of 
Georgia,  Louisiana  (except  for  Cameron, 
Vermilion,  and  Calcasieu  Parishes*, 
South  Carolina  and  Texas  cMitained 
within  the  boundaries  specified  in  a  pro- 
posed amendment  to  Section  17.42(a)  of 
Title  50,  Code  of  Federal  Regulations.  A 
notice  of  this  Proposed  Rulemaking  was 
published  In  the  Federal  Register  on 
April  8,  1976  (41  FR  1488&-14888) . 

Summary  of  Comments  Received 

Section  4(b)  (1)  (A)  of  the  Act  requires 
that  the  Governor  of  each  State  within 
which  a  resident  species  of  wildlife  is 
known  to  occur  be  notified  and  be  pro- 
vided 90  days  to  cwnment  before  any 
such  species  Is  determined  to  be  a 
Threatened  or  Endangered  ftjecies.  Ac- 
cordingly, on  April  14,  1976.  the  Service 
sent  letters  to  the  Governors  of  Arkansas, 
North  Carolina,  South  Carolina,  Florida, 
Georgia,  Alabama.  Mississippi,  Tennes- 
see, Oklahoma,  Louisiana,  and  Texas 
advising  them  of  the  proposed  action  and 
requesting  their  comments.  In  addition, 
on  April  11,  1976,  the  Service  issued  a 
news  release  entitled  "AlUgator  Come- 
back Prompts  Removal  from  Endangered 
List:  Now  Classified  Threatened"  which 
advised  that  "public  comments  are  in- 
vited through  June  7,  1976." 

The  Service  received  a  total  of  thirty- 
two  ccwnments  regarding  this  proposed 
rulemaking,  including  responses  from 
two  Federal  agencies,  nine  States,  eleven 
private  conservation  organizations,  one 
private  trade  association,  three  scientific 
researchers,  and  six  private  citizens. 

These  comments  may  be  broadly  cate- 
goiized  as  follows : 

Ten  comments  were  received  endorsing 
the  reclassification  as  proposed.  Includ- 
ing those  from  the  U.S.  Department  of 
Agriculture's  Forest  Service,  the  States 
of  North  Carolina.  South  Carolina.  Flor- 
ida, Louisiana,  Arkansas,  and  Oklahoma, 
the  American  Association  of  Zoological 
Parks  and  AquariimM,  the  New  York 
Zoological  Society,  and  one  private  citi- 
zen. Several  of  these  comments  contained 
additional  questions  or  objections  to 
various  specific  points  in  the  proposal 
which  are  discussed  in  detail  below. 

Four  ccwnments  were  received  request- 
ing that  additional  areas  be  included  in 
the  reclassification  to  Threatened  status, 
including  those  comments  from  the 
States  of  Georgia,  Alabama,  and  Texas, 
and  the  Zoological  Action  Committee. 
Inc.  (Zoo  Act). 

Four  comments  were  received  support- 
ing reclassification  in  some  parts  of  the 
species'  range,  but  opposing  "wholesale" 
reclassification  of  alligators  in  the  State 
of  Florida.  These  included  the  Florida 
Audubon  Society  and  three  letters  (rf  sup- 
port for  its  position  from  I5rs.  Archie 
Carr  of  the  University  of  Florida,  James 
N.  Layne  of  the  Archbold  Biological  Sta- 
tion, and  Roy  McDlarmid  of  the  Univer- 
sity of  Florida  and  the  Florida  Commit- 
tee on  Rare  and  Endangered  Plants  and 
Animals. 
Tv«)  comments  were  received,  from  the 


National  Park  Service  and  a  private  citi- 
zen, neither  opposing  nor  supporting  the 
proposed  rulemaking,  but  questioning 
other  aspects  of  the  Service's  overall 
efforts  for  protecting  the' species. 

Ten  comments  were  received  opposing 
any  reclassification  of  alligators  to 
Threatened  status  at  the  present  time. 
These  included  Monitor,  Inc.  (represent- 
ing the  Audubon  Naturalist  Society  of 
the  Central  AUantlc  States,  Inc.,  the 
F\md  for  Animals,  Defenders  of  Wildlife, 
National  Parks  and  Conservation  Asso- 
ciation, the  Wilderness  Society,  and 
Friends  of  the  Earth),  and  four  private 
citizens. 

One  comment  was  received  from  the 
National  Newspaper  Association  which 
was  a  solicitation  of  advertising  Irrele- 
vant to  the  biological  and  management 
Issues  of  the  proposal. 

In  these  comments,  a  number  of  sig- 
nificant Issues  were  raised  which  the 
Service  feels  it  should  respond  to  In 
detail.  These  issues  are  discussed  in  turn 
below. 

1.  Biological  justification  for  the  pro- 
posed reclassification.  As  summarized 
above,  ten  comments  were  received  en- 
dorsing the  reclassification  as  proposed. 
In  Its  comments,  the  Forest  Service 
stated  that  within  the  area  of  the  pro- 
posed reclassification: 

Our  Information  Is  that  the  status  ol  the 
alligator  has  Indeed  Improved  within  this 
portion  ot  Its  range.  Since  reclaseiflcaUon 
from  endangered  to  threatened  would  serve 
to  advance  sound  scientific  management  of 
this  resource,  we  support  reclassification  as 
proposed. 

Similar  comments  were  received  from 
the  States  of  South  Carolina  and  Florida 
supporting  the  proposal.  North  Carolina, 
Arkansas,  and  Oklahoma,  whose  alliga- 
tors would  remain  Endangered,  also  con- 
curred with  the  proposal. 

In  its  support  of  the  proposed  rule- 
making, the  New  York  Zoological  Society 
stated  that: 

The  evidence  available  to  our  staff  zoolo- 
gists, coupled  with  that  supplied  by  field 
biologists  in  the  southeastern  states,  indi- 
cates that  the  wild  populations  of  alligators 
have  recovered  sufficiently  In  much  of  Flor- 
ida, Georgia,  South  CaroUna,  Louisiana,  and 
Texas  to  warrant  ccHislderlng  them  Threat- 
ened rather  than  Endangered.  The  popula- 
tions have  not  yet  become  so  abundant  as  to 
be  declassified  totally. 

The  State  of  Louisiana  supported  the 
reclassification  as  proposed,  but  indi- 
cated the  State  has  additicmal  data  in- 
dicating a  possible  need  for  further  re- 
classification of  populations  In  the  south- 
ern parishes  of  the  State  in  the  future. 
The  Service  will  consider  the  merita|l>f 
such  a  further  reclassification  when  the 
State  submits  these  new  data.  The  State 
also  questioned  the  classification  of  the 
alligator  In  Cameron,  Vermilion,  and 
Calcasieu  Parishes,  Indicating  a  misun- 
derstanding about  the  meaning  of  the 
classification  T(S  A).  While  it  is  true 
that  the  alligators  from  these  three  par- 
ishes are  not  totally  delisted,  but  rather 
are  classified  as  Threatened  because  of 
similarity  of  appearance  to  a  Threat- 
ened species,  this  classification  in  no  way 
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Interferes  with  conducting  a  regulated 
harvest  under  the  laws  of  the  State  of 
Louisiana  in  these  three  parishes.  This 
harvest  is  specifically  provided  for  in 
Special  Rule  17.42(a)(1)(E),  50  CFR 
17.42(a)(1)(E),  and  the  present  reclas- 
sification does  not  alter  the  appUcation 
of  that  Special  Rule  to  alligators  in  the 
three  parishes.  PtoaUy,  the  State  brought 
to  the  attention  of  the  Service  a  potential 
problem  with  placement  of  the  boundary. 
This  problem  is  discussed  in  item  2 
below. 

Three  States  and  one  private  conser- 
vation organization  submitted  comments 
requesting  that  additional  populations 
be  included  in  the  reclassification  to 
Threatened  status. 

Alabama  pointed  out  that  the  alligator 
Is  considered  to  be  a  Threatened  species 
in  that  State  by  the  Alabama  Depart- 
ment of  Conservation  and  Natural  Re- 
sources and  a  recent  symposium  on  en- 
dangered species  within  the  State.  How- 
ever, the  State  submitted  no  Informatiwi 
about  what  criteria  were  used  in  arriv- 
ing at  the  Threatened  classification,  nor 
were  any  new  population  data  submitted. 
Current  data  available  to  the  Service  are 
insufficient  to  establish  reliable  popula- 
tion density  figures  or  trends  within  the 
State;  thus  retention  of  the  Endangered 
classification  Is  necessary  vmtil  new, 
more  reliable  evidence  is  submitted. 

The  State  of  Georgia  also  requested 
extension  of  the  Threatened  status  to  in- 
clude the  whole  State,  rather  than  just 
the  coastal  areas  proposed,  submitting  a 
new  population  estimate  of  86.892  &111- 
gators  In  the  whole  State,  a  129  per- 
cent increase  since  1974.  However,  no 
evidence  was  submitted  to  Indicate  how 
this  population  Increase  Is  distributed 
between  proposed  Endsmgered  and 
Threatened  areas.  Until  data  become 
available  documenting  a  substantial  pop- 
ulation increase  north  and  west  of  the 
current  proposed  Threatened  area,  the 
Endangered-Threatened  division  within 
the  State  will  remain  as  proposed. 

The  State  of  Texas  also  requested  re- 
classification of  the  alligator  to  Threat- 
ened throughout  the  State,  submitting 
new  estimates  of  population  densities  of 
37.10  alligators  per  square  mile  in  the 
Threatened  area  and  5.33  per  square  mile 
In  the  Endangered  area.  The  Service 
recognizes  that  the  aUigator  is  making 
substantial  gains  within  the  State  of 
Texas.  However,  the  figures  submitted 
appear  to  Justify  reclassification  as  pro- 
posed, rather  than  modification  to  ex- 
tend Threatened  status  to  all  alligators 
within  the  State.  Fewer  than  six  alli- 
gators per  square  mile  is  substantially 
less  than  the  reported  densities  of  15-37 
alligators  per  square  mile  in  the  areas 
proposed  as  "ITireatened. 

The  Zoological  Action  Commiitee.  Inc 
(Zoo  Act)  opposed  the  reclassification  of 
the  alligator  into  "make-beUeve  separate 
populations  when  exactly  the  same  con- 
trol could  be  exercised  over  the  animals 
by  simply  listing  the  entire  species  as 
Threatened."  The  Committee  maintained 
that  the  Service's  own  data  in  the  pro- 
posal do  not  support  retention  of  En- 


dangered status  in  any  part  of  the  al- 
ligator's range. 

In  contrast.  Monitor,  Inc.  represent- 
ing six  conservation  organizations  stated 
that: 

In  view  of  the  facts  presented  in  the  Di- 
rector's notice,  the  wisdom  of  the  proposed 
reclassification  is  subject  to  serious  question. 
Although  the  notice  indicates  that  alligator 
peculations  in  the  affected  areas  are  in- 
creasing as  a  result  of  strict  federal  and  state 
protection,  the  notice  also  contains  a  very 
sober  assessment  of  the  long  term  prospects 
for  survival  of  the  alligator,  because  of  the 
threatened  loss  of  Its  habitat. 

■nius,  while  agreeing  with  the  basic  facts 
presented  in  the  proposal,  these  two  or- 
ganizations drew  exactiy  opposite  con- 
clusions about  the  appropriate  status 
classification  for  the  species. 

The  Service  maintains  that  the  data 
currently  available  support  neither  com- 
plete retention  of  Endangered  status  nor 
complete  reclassification  to  ITireatened 
status  throughout  the  species'  range.  The 
best  available  comprehensive  estimate  of 
the  total  alligator  population  Is  734,384, 
with  over  570.000.  or  approximately  75 
percent,  within  the  area  of  proposed  re- 
classification. These  figures  are  derived 
from  a  report  prepared  In  1974  by  Ted 
Joanen  of  the  Louisiana  WDdllfe  and 
Fisheries  Commission.  The  Service  recog- 
nizes that  the  figures  contained  in  this 
report  must  be  used  with  care.  It  re- 
mains, however,  the  only  comprehensive, 
state-by-state  analysis  of  alligator  pop- 
ulation levels  and  trends.  Since  Its  prep- 
aration in  1974,  additional  data  accumu- 
lated by  National  Wildlife  Refuges, 
National  Forests,  govenunent  and  pri- 
vate research  Institutions,  and  various 
states  have  been  swicumulatlng.  Whfle 
these  data  pertain  only  to  local  areas, 
they  have  almost  without  exception  pro- 
duced local  population  estimates  even 
higher  than  those  used  In  the  Joanen 
report.  With  these  high  and  expanding 
population  levels,  retention  of  Endan- 
gered status  cannot  be  justified.  On  the 
other  hand,  reclassification  of  these  pop- 
ulations to  Threatened  status  will  bring 
the  legal  status  of  the  species  into  cor- 
respondence vidth  biological  reality,  and 
will  allow  for  more  flexible  management 
of  those  individual  alligators  which  are 
occasional  menaces  to  human  life.  The 
resulting  reduction  in  human-alligator 
conflicts  will  help  foster  increased  pubUc 
tolerance,  a  key  step  in  securing  the 
future  of  the  species.  However,  there  is 
wide  variation  in  its  status  in  different 
parts  of  the  range.  It  has  been  extirpated 
almost  totally  from  Oklahoma  and  Vir- 
ginia in  historic  times;  It  appears  still 
severely  depleted  in  North  Carolina,  Ar- 
kansas. Alabama,  and  Mississippi,  and  In 
parts  of  Georgia,  South  Carolina,  Lou- 
isiana, and  Texas.  Thus  the  use  of  the 
Threatened  category  for  this  species 
throughout  its  entire  range  would  be  a 
misuse  of  the  category  over  a  large  part 
of  the  area  involved. 

The  National  Audubon  Society  sup- 
ported the  reclassification  of  aUigators  In 
the  designated  portlwis  of  South  Caro- 
lina,   Georgia,    Louisiana,    and    Texas. 


However,  the  Society  strongly  opr>osed 
the  "wholesale"  reclassification  of  alli- 
gators in  the  entire  State  of  Florida, . 
stating  the  data  available  are  insufficient 
to  establish  that  the  alligator  is  in  fact 
a  Threatened  species  throughout  the 
State.  The  Societv  questioned  the  valid- 
ity of  the  estimate  of  407.585  alligators 
in  Florida  contained  in  the  Joanen  Re- 
port, and  cited  a  Fish  and  Wildlife  Serv- 
ice staff  report  they  had  examined  which 
they  maintained  recommended  a  differ- 
ent reclassification  in  Florida  based  on 
geographic  features.  The  Report  which 
the  Society  cites,  which  was  entitled  "A 
Re\iew  of  the  Status  of  the  American 
Alligator  in  the  Southeastern  United 
States,  with  Recommendations  for  a 
Federal  Action."  was  prepared  by  Senire 
stafif  biologists  in  1974.  It  was  a  draft 
report  and  in  1975  it  was  rewritten  with 
a  new  title,  "Summarj-  of  the  Status  of 
the  American  Alligator  in  the  Southeast- 
em  United  States  with  Recommendations 
to  Reclassify  Certain  Populations  as 
Threatened  Species."  The  later  version  of 
the  report  makes  recommendations  for 
reclassification  of  alligators  in  the  whole 
State  of  Florida  which  were  adopted  in 
the  proposed  rulemaking.  The  changes 
which  were  made  in  the  later  version  of 
the  report  reflected  the  Service's  biolo- 
gists' views  that,  on  the  whole,  the  alli- 
gator does  Indeed  qualify  for  Threatened 
status  In  the  entire  State  of  Florida.  This 
report  summarizes  the  alligator  situation 
in  Florida  as  follows : 

The  situation  is  geopraphlcally  complex 
and  defies  simple  summarization  except  to 
note  that,  in  general.  FHorlda  supports  mod- 
erate to  large  alligator  pwpulatlons  through- 
out the  State  either  increasing  or  remaining 
stable  In  the  face  of  lncrea.slng  urbanization 
except  in  intensive  development  centers 

Considerable  Inter-observer  bla.s  in  numer- 
ical population  estimation  Is  evident  In 
Joanen's  report,  but  the  supplementary  data 
indicate  that  the  population  levels  are  gen- 
erally high.  The  question  is,  Just  how  hlgli 
This  should  be  considered  a  problem  for  local 
management  decisions,  not  for  overall  status 
review. 

The  supplementar>'  data  referred  to  in 
this  excerpt  Include  data  being  collected 
annually  by  the  Service  'at  the  Gaines- 
ville Field  Station  of  Uie  National  Fi.'^h 
and  Wildlife  Laboratory,  and  Loxa- 
hatchee  and  other  National  Wildlife 
Refuges),  the  National  Park  Service 
(Everglades  National  Park),  the  US. 
Department  of  Agriculture's  Forest 
Service  (Ocala  and  Osceola  National 
Wildlife  Refuges  > ,  graduate  research  at 
the  University  of  Florida,  and  research 
by  the  alligator  biologists  of  the  Florida 
Game  and  Freshwater  Fish  Commission 
All  of  these  sources  indicate  that  the 
population  estimates  contained  in  the 
original  Joanen  report  are  conservative, 
and  that  current  population  levels  are 
significantly  higher.  The  Joanen  Report 
Itself  estimated  407,585  alligators  in  the 
State  of  Florida,  55  percent  of  the  entire 
estimated  U.S.  population  of  734.384. 
Taken  as  a  whole,  these  data  show  that 
alligators  in  Florida  are  more  numerous 
than  in  any  other  Statf.  and  are  in- 
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crea&mg  In  number  amiually,  fully  (juali- 
fylng  for  reclas.'.ification  to  Threatened 
status. 

2.  Placement  of  the  line  demarcating 
endangered  and  threatened  poptUations. 
The  State  of  Louisiana  questioned  one 
portion  of  the  line  separating  En- 
dangered from  Threatened  alligators. 
The  proposed  reclassification  stated. 
that  the  northern  boundary  of  the 
Threatened  alligators  was  from  Ragley, 
Louisiana  "west  on  Louisiana  State 
Highway  12  to  Texas  State  Highway  12 
at  Texas-Louisiana  bonier  •  •  •."  The 
State  correctly  pointed  out  that  adoption 
of  this  line  would  include  within  the 
Endangered  zone  a  small  portion  of 
Calcasieu  Parish,  where  alligators  have 
been  previously  reclassified  as  Threat- 
ened by  Similarity  of  Appearance  only. 
This  portion  of  the  boundary  has  been 
revised  In  this  final  rulemaking  to  read 
from  Ragley.  Louisiana  "thence  west  on 
Louisiana  State  Highway  12  to  the 
Beauregard-Calcasieu  Parish  border; 
thence  north  and  west  along  this  border 
to  the  Texas-Louisiana  State  border; 
thence  south  on  this  border  to  Texas 
State  Highway  12  •   •   •." 

3.  Seed  to  determine  critical  habitat 
for  the  species.  Seven  respondents,  the 
six  conservation  organlzatlona  repre- 
sented by  Monitor.  Inc..  and  one  private 
citizen,  stated  that  because  of  the  con- 
tinuing threats  to  alligator  habitat,  there 
is  an  urgent  need  for  determination  of 
Critical  Habitat  for  the  species. 

A  Critical  Habitat  determination  may 
eventually  be  desirable  to  assist  Federal 
agencies  in  meeting  their  obligations  un- 
der section  7  of  the  Act  It  should  be 
noted,  however,  that  with  or  without  such 
a  determination,  all  Federal  agencies  are 
charged  by  section  7  to  "Insure  that  ac- 
tions authorized,  funded,  or  carried  out 
by  them  do  not  jeopardize  the  continued 
existence  of  Endangered  or  Threatened 
Species".  This  reclassification  In  no  way 
relieves  Federal  agencies  of  this  respon- 
sibility. At  the  present  time,  the  Serv- 
ice does  not  have  sufQcient  biological 
data  on  hand  to  determine  which  areas 
of  the  species'  range  can  be  considered 
critical  within  the  criteria  outlined  In  the 
notice  on  Critical  Habitat  published  on 
April  22.  1975  (40  FR  17764-17765).  IMs 
notice  stated  that  "Critical  habitat"  for 
any  Endangered  or  Threatened  species 
could  be  the  entire  habitat  or  any  por- 
Uon  thereof.  If.  and  only  If,  any  con- 
stituent element  is  necessary  to  the  nor- 
mal needs  or  survival  of  that  species. 
The  following  vital  needs  are  relevant 
in  determining  "critical  habitat"  for  a 
given  species: 

d)  Space  for  normal  growth,  move- 
ments, or  territorial  bdiavlor; 

<2>  Nutritional  requirements,  such  as 
food,  water,  minerals; 

(3)   Sites  for  breeding,  reproduction, 
or  rearing  of  offspring ; 

'  4 >   Cover  or  shelter;  or 

'5 1   Other  biological,  physical    or  be- 
havioral requirements." 

While  sufficient  data  on  population  num- 
bers and  trends  are  available  to  deter- 
mine its  status,  comparable  data  are  not 
available     on     the    specific     ecological 


parametei-s  and  importance  ol  different 
parts  of  its  range.  Collection  of  enough 
such  data  to  determine  which  areas,  if 
any,  qualify  as  Critical  Habitat  will  re- 
quire considerable  research  and  time. 

4.  Effects  of  implementation  of  the 
special  rules  on  threatened  alligator 
pojmlations.  Several  respondents  submit- 
ted comments  questioning  the  effects  of 
implementation  of  the  Special  Rules  In 
S  17.42(a)  on  the  Threatened  aUigators. 
In  particular,  the  Florida  AudiixHi  Soci- 
ety, supported  by  Drs.  Carr,  Layne,  and 
McDlarmld.  and  the  six  conservation  or- 
ganizations represented  by  Monitor,  Inc., 
chaUenged  the  management  plan  sub- 
mitted by  the  State  of  Florida  imder  au- 
thorities granted  In  §  17.42  and  its  Co- 
oper&tive  Agreement  with  the  Service  for 
management  of  Endangered  and  Threat- 
ened species,  signed  on  June  23,  1976. 
These  respondents  stated  that  they  had 
information  indicating  that  Florida 
planned  to  implement  a  system  through- 
out the  State  In  which  private  agents 
would  be  licensed  for  undertaking  alli- 
gator control  Hides  troia  the  animals 
killed  in  the  course  of  this  program  would 
be  sold  on  the  commercial  market  Such 
a  plan,  these  organizations  maintained, 
would  lead  to  the  follo^-ing  undesirable 
consequences: 

a.  It  would  place  alligator  control  In 
the  hands  of  private  agents,  rather  than 
State  employees,  many  of  whom  might 
be  alligator  poachers,  since  poachers 
would  be  the  most  likely  individuals  hav- 
ing the  skill  and  desire  to  participate  In 
the  program. 

b.  It  would  emphasize  lethal  control  In 
every  alllgator-hvunan  conflict  situation, 
whereas  in  some  cases  the  conservation  of 
the  species  would  be  better  served  by 
transplantation. 

c.  It  would  be  in  essence  a  commercial 
harvest  imder  the  guise  of  nuisance  con- 
trol and  scientific  research,  in  a  State 
which  has  not  yet  developed  siifficlent 
scientific  data  to  determine  how  much 
and  what  kind  of  harvesting  populations 
In  different  regions  of  the  State  can 
support. 

d.  It  would  "perpetuate  and  legalize 
the  vogue  for  EJligator  hide  products 
which  conservationists  are  convinced 
need  to  be  eliminated  if  most  species  of 
crocodilian  are  to  siurlve." 

The  National  Park  Service  also  sub- 
mitted comments  questioning  the  effects 
of  implementation  of  the  Special  Rules, 
stating  that  this  could  lead  to  threats  to 
American  alligators  and  crocodiles  in 
Everglades  National  Park  through  stimu- 
lation of  the  market  for  poached  hides. 
Similarly,  the  American  Association  of 
Zoological  Parks  and  Aquariums  com- 
mented that  Implementation  of  the  Spe- 
cial Rules  could  result  in  overemphasis 
on  lethal  control  when  transplantation 
might  sometimes  be  a  better  alternative 

To  clarify  the  ensuing  discussion,  re- 
printed below  are  the  portions  of  the  Spe- 
cial Rules  already  in  force  which  would 
permit  State  management  under  a  Co- 
operative Agreement: 
I  17.43     Special  rules — reptiles. 

(&\  American  alUffotor  iAlUgator  mis- 
sis--ti7>pt>n«t?)  —  (1  I     Prohrbition'     Tiie     fol- 


lowing prohibitions  apply  to  the  American 
alligator. 

(1)  Taking.  Except  as  provided  In  this 
paragraph  (a)  (1)  (1)  of  this  section,  no  per- 
son ma  7  t*ke  American  aUlgators. 

(D)  Any  employee  or  agent  of  the  Service 
or  of  a  State  conservation  agency  which  is 
operating  under  a  Cooperative  Agreement 
with  the  Service  or  with  tiie  National  Marine 
Fisheries  Service,  In  accordance  with  sec- 
tion e(c)  of  the  Act,  who  la  deslngated  by 
his  agency  for  such  purposes,  may,  when 
acting  In  the  course  of  his  official  duties, 
take  American  alligators  to  carry  out  scien- 
tific research  or  conservation  programs. 

^F)  When  American  alligators  are  taken 
by  Service  or  State  officials  In  accordance 
with  paragn^h  (a)(l)(l)(D)  of  tills  sec- 
tion the  hides  may  be  sold  by  State  or  Fed- 
eral officials:  Provided,  That  the  hides  have 
first  been  tagged  by  the  State  of  origin  with 
a  noncorrosable  numbered  tag  inserted  no 
more  than  six  Inches  from  the  tip  of  the 
tall;  tlM  tag  ntunber  and  a  description  of 
the  hide.  Including  Its  length  and  the  date 
and  place  of  taking  are  recorded;  and  a 
shipping  tag  or  label  Is  affixed  to  the  outside 
of  any  packages  showing  the  name  and  ad- 
tfreaa  of  ttie  oonslgiior  and  oonelgnee.  Iden- 
tifying the  contents  as  alligator  hides,  and 
Bhowlng  the  number  of  hides  In  the  package : 
Provided  further.  That  such  hldee  may  be 
sold  only  to  a  person  holding  a  valid  Federal 
license.  Issued  under  this  subsection,  as  a 
buyer  of  hldee;  and  that  the  meat  and  other 
parts  are  not  sold  or  offered  for  sale. 

In  a  letter  to  the  Service  dated  Sep- 
tember  22,    1976,   Dr.   O.  E.   Frye,  Jr.. 
Director    of    the    Florida    Game    and 
Freshwater  Fish  Commission,  enclosed  a 
copy  of  a  document  entitled  "Research 
Proposal.  A  Pilot  Test  for  Alligator  Man- 
agement (Revised  July  1976  from  draft 
of  21  June  1976)."  Basically,  the  pilot 
plan  outlined  in  this  proposal  provides 
for  one-year  compturative  study  of  three 
different  types   of   control  methods   m 
three    differwit,    limited   areas   of    the 
State:  licensed  agents  using  lethal  con- 
trol,   regular    State    employees    using 
lethal  ccaitrol,  and  State  reservists  using 
transplantatkHi  only  without  lethal  con- 
trol. All  hides  of  aUigators  taken  by  tlie 
first  two  methods  would  be  turned  over 
to  the  State  for  latar  sale,  In  accord- 
ance with  I  17.42(a)  (1)  (D)  and  (P) .  The 
Service  has  carefully  reviewed  this  plan 
and  feels  that  it  is  Justifiable  under  pro- 
visions of  the  Special  Rules  cited  above 
and  should  yield  valuable  information 
about  the  most  efficient  methods  for  al- 
ligator ccmtrol  with  mlnimiun  harm  to 
wild  populations.  On  the  basis  of  the 
data  produced  by  t2ils  study,  Florida,  and 
other  States  as  weU,  will  be  able  to  make 
better  decisions  about  how  to  manage 
alligators  in  the  future.  In  no  way  is 
this  plan  a  commercial  harvest  under 
the  guise  of  nuisance  alligator  control: 
it  is  a  carefully  planned,  limited  man- 
agement     experiment.      As      presently 
designed,    the   Service   feels    this   plan 
obviates  many  of  the  objections  cited 
above.  Furthermore,  the  Service  will  an- 
nually review  all  conservatkMi  programs, 
including  those  for  the  alligator,  to  be 
instituted  under  each  Cooperative  Agree- 
ment with  a  State.  This  will  give  the 
Service  the  oppoitiuiity  to  seek  modifi- 
cations, or  in  the  extreme  case  termi- 
nation, of  any  Co<H)eratlve  Agreement 
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which  it  feels  violates  the  intent  of  the 
Act  or  the  conservation  of  the  resource. 

Regarding  the  effects  idilch  institu- 
tion of  such  a  conservation  programi, 
with  eventual  sale  of  hides  from  legally 
taken  eilligators,  could  have  on  alligator 
poaching  in  the  United  States  and 
smuggling  of  hides  overseas,  several 
points  must  be  made.  First,  as  em- 
phasized elsewhere  in  this  rulemak- 
ing, nrtther  the  reclassification  nor 
institution  of  anj-  State  management 
plan  will  weaken  the  Service's  comnrit- 
ment  to  enforcement  of  alligator  protec- 
tion. Furthermore,  the  elaborate  system 
of  tagging  and  registering  all  hides,  al- 
ready successfully  Implemented  in 
Louisiana  in  the  course  of  its  extensive 
oormnercial  harvest,  should  ensure  that 
only  legally  taken  hides  reach  the 
American  marketplace.  This  system, 
combined  with  vigUant  enforcement, 
should  keep  alligator  poaching  to  toler- 
ably low  levels. 

In  addition,  the  alligator  is  currently 
included  on  Appendix  I  of  the  Interna- 
tional Convention  on  International 
Trade  in  Endangered  Species  of 
Wild  Fauna  and  Flora,  This  prevents, 
under  Article  m,  section  3(c\  the  im- 
portation of  any  alligators  or  alligator 
products  into  a  nation  which  has  rati- 
fied or  acceded  to  the  Convention  imless 
"a  Management  Authority  of  the  State 
of  Import  is  satisfied  that  the  specimen 
is  not  to  be  used  for  primarily  commer- 
cial purposes."  Thirty-one  nations  so  far 
have  ratified  or  acceded  to  the  Conven- 
tion, «aid  implwnentatlon  of  its  provi- 
sions has  begun;  as  more  nations  Join 
in  this  effort  In  the  futtn^,  even  better 
control  of  alligator  trade  in  the  intema- 
tional^  marketidace  win  result.  "Hie 
United  States  will  oppose  any  effort  to 
remove  the  alligator  from  Appendix  I 
and  lift  such  trade  contrris  until  all  of 
the  principal  crocodilian-hide  processing 
nations  ot  the  wortd  have  joined  in  the 
enforcement  of  the  Convention. 

For  crocodillans  as  a  whole,  the  Serv- 
ice feels  that  the  best  long-nm  h(HJe  for 
their  conservation  lies  In  development 
<rf  strong  conservation  programs.  Such 
programs  must  Include  vigorous  enforce- 
ment of  protective  laws,  strcmg  control 
of  International  trade,  and  economic  as 
well  as  ecc^ogical  Incentives  for  the  na- 
tions aiKl  peoples  Involved  to  Institute 
such  controls.  Slow  but  steady  progress 
is  being  made  in  each  of  these  areas.  The 
ecological  importance  of  crocodillans  to 
Uie  aquatic  ecosystems  which  they  in- 
hal»t  is  being  given  increasing  recogni- 
tion by  scientists  and  wildlife  managers 
in  many  parts  of  the  world.  Several  na- 
tions, including  Thailand  and  Papua 
New  Quinea,  have  made  remarkable 
progress  in  development  of  crocodilian 
farms,  from  which  future  harvests  may 
be  possible  with  no  drain  on  wild  popu- 
lations. All  crocodillans  of  the  world  are 
included  in  either  A9petxllx  I  or  Appen- 
dix n  of  the  Convestton,  with  the  most 
critically  endangwed  species  receiving 
the  same  import  and  export  controls  as 
the  American  alligator. 


At  the  present  time.  19  species  and 
subspecies  of  foreign  crocodUlans  are 
classified  as  Endangered  by  the  United 
States,  banning  an  import  Into  this 
eotintry  unless  a  permit  has  been  issued 
for  "scientific  purposes  or  for  the  en- 
hancement of  propagation  or  survival." 
To  supplement  this  protection  and  that 
provided  by  the  Convention,  the  Service 
is  now  in  the  final  stages  of  i^-eparation 
of  a  proposed  rulemaking  to  treat  all  the 
remaining  crocodillans  of  the  world  as 
Endangered  because  of  Similarity  of  Ap- 
pearance to  Endangered  crocodihans. 
Such  treatment,  when  final,  will  throw 
a  burden  of  proof  on  all  importers  to  es- 
tablish that  any  crocodilian  or  crocodil- 
ian product  imported  Into  the  U.S  is  not 
one  of  the  Endangered  specie.^. 

Justification  for  Listing  the  Allig.^tor 
AS  Threatenid  in  the  Delineated  Areas 

In  the  delineated  areas  the  alligator 
is  relatively  common.  Population  esti- 
mates for  these  areas  are  as  follows: 
South  Carolina,  32,500:  Georgia.  15,853; 
Florida,  407,585;  Louisiana  "excluding 
Cameron,  VermUion.  and  Calcasieu  Par- 
ishes), 94,779;  Texas.  19,292.  Altogether. 
570,009  alligators  are  found  within  the 
area  proposed  as  "Rireatened.  This  is 
more  than  75  percent  of  aU  the  alligators 
estimated  to  occur  in  the  United  States 
•  734.384).  By  contrast,  alligator  num- 
bers in  areas  where  they  will  remain 
classified  as  Endangered  are  significant- 
ly lower.  The  foUowing  population  num- 
bers pertain  to  such  areas :  South  Caro- 
lina. 16,200;  CSeorgla,  14,101;  Louisiana 
7.532;  Texas.  7,492;  Mississippi,  4,740 
Alabama,  12,715;  North  Carolina,  1,314 
Arkansas,  1,900;  and  Oklahoma,  10.  m 
all  areas  where  the  alligator  Is  proposed 
as  a  "nireatened  species,  the  population 
trend  Is  reported  to  be  increasing. 

Despite  these  relatively  high  popula- 
tions, alligators  In  the  Involved  areas  are 
considered  "Threatened"  within  the  defi- 
nition of  the  Endangered  Species  Act  of 
1973.  Section  4(a)  of  the  Act  states  that 
the  Secretary  of  the  Interior  may  deter- 
mine a  species  to  be  an  "Endangered" 
species,  or  a  "TTireatened"  species,  be- 
cause of  any  of  five  factors.  TTiese  fac- 
tors, and  their  application  to  these  popu- 
lations of  the  American  alligator  are  a.s 
follows : 

'  1>  7?ic  present  or  threatened  destruc- 
tion, modification,  or  curtttilment  of  its 
habitat  or  range.  The  alligator,  even  in 
those  areas  where  it  would  be  reclassi- 
fied as  Threatened,  is  not  as  abundant 
and  widespread  as  In  early  times.  Large 
parts  of  its  range  have  been  occupied  by 
man  or  modified  to  such  an  extent  a6  to 
be  unusable  to  the  speries.  The  areas  in 
which  the  reclassification  would  occur 
are  entirely  within  the  rapidly  develcHJ- 
tng  coastal  section  of  the  southea'item 
United  States.  Human  population  is  in- 
creasing steadily  in  Florida  and  adjoin- 
ing coastal  areas,  and  the  influx  of  man 
is  sure  to  bring  about  conflicts  that  will 
threaten  the  survival  of  alligator  popu- 
lations. Industrial,  commercial,  recrea- 
tional, and  residential  developments 
along  the  coast  and  major  waten»ay.<:  of 


tiie  region  «iU  take  more  and  more  of 
the  habitat  of  the  species.  Although  the 
alligator  in  this  region  is  now  numerous 
enough  and  sufficiently  legally  protected 
not  to  warrant  Endangered  status,  the 
past  histoiy  of  its  decline  and  the  pn>- 
pects  for  future  habitat  loss  Justify  & 
TTireatened  classification. 

i2>  Overutilization  for  comvicrtiui . 
sporting,  scientific,  or  educational  pur- 
poses. Although  the  aUigator  now  is  Ped- 
eraBy  protected  in  those  areas  where  it 
would  be  reclassified  as  Threatened,  it* 
past  hit^tory  of  commercial  exploitation 
gives  cau.se  for  concern  and  warranto  a 
Threatened  classification.  ThLs  species 
has  high  commercial  value  and  can  easily 
be  wiped  out  over  large  areas  in  a  rela- 
tively short  time  by  determined  hunters 
In  the  past  the  alligator  was  greatly  re- 
duced by  hide  hunters.  Tlie  potential  for 
such  desti-uction  remains  today,  and  ac- 
tually Is  even  more  serious  because  of  u:- 
creased  acces.'^ibUity  to  alligator  habitai 

iji  Dtsea.^c  or  prcdation  Not  apph- 
cable. 

'4'  Iiiadeciuiuu  of  ejristvig  regulatory 
mechanisms.  The  dramatic  comeback  of 
the  American  alligator  can  be  attributed 
to  existing  regulatory  mechanisms.  The 
success  with  respect  to  this  species,  whicli 
has  little  if  any  competition  in  nature, 
now  requires  that  adjustments  be  made 
in  the  regulatory  structure  to  provide  foi- 
Iong-te:Tn  protection.  It  is  belie\-ed  that 
the  pre.sont  repulations  not  onb-  w  ill  pro- 
tect current  alligator  populations  but  will 
pennit  their  further  enhancement,  while 
allowing  ."jufflcient  flexibility  for  Uie 
avoidance  or  amelioration  of  dangerous 
intrusions  by  alligators  into  areas  occu- 
pied by  humans. 

'5i  Other  natural  or  manmade  f adorn 
affecting  its  continued  eiiitcnce.  Not  ai:- 
plirablc. 

Effects  or  the  Ruli  making 

.A.-i  alluded  to  In  the  preceding  discus- 
sion, the  principal  effect  of  this  rule- 
making will  be  to  bring  the  legal  .ttatas  of 
the  American  alligator  into  hne  with  its 
biological  status  by  reclassifying  a.'^ 
Threatened  those  populations  of  alliga- 
tors which  occur  in  all  of  Florida  and 
certain  coastal  areas  of  Soutli  Cartel na 
Georgia,  Louisiana,  and  Texas  contained 
within  boundaries  specified  in  a  new 
5  17.92<aM2Mlvt  of  Title  50.  Code  of 
Federal  Regulations.  ThLs  action  will 
bring  into  force  for  the  alhgators  which 
have  been  reclassified  to  Threateiied 
statu.s  the  Special  Rules  contamed  m 
5  17.42'ai  These  Special  Rules  pro\  ide 
for  takuig  of  alligators  without  a  ;>ejmit 
under  certain  clearly  specified  circum- 
stances. Anyone  may  take  an  alligator  in 
defmse  of  human  life.  Designated  State 
or  Federal  agents  may  take  ali:t;atoi-s 
witiiout  a  permit  if  they  are  sick,  uijured 
orphaned,  or  dead,  and  may  take  prob- 
lem animals  if  done  m  a  humane  man- 
ner, to  include  kilhng  only  it  live-cap- 
turing  i&  not  pofesible.  Finally,  employees 
or  agents  of  States  operative  under  Co- 
operative Agreements  with  the  Service 
may  take  alligators  for  scientific  research 
or  consenation  programs,  and  hides  from 
such  alligators  may  be  .sold  provided 
that  they  are  correctly  VAgeec  and  .<o!d 
on;v  to  lire:i-ed  b'ii\  er^ 
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This  determination  of  Threatened 
status  makes  the  alligators  in  the  speci- 
fied areas  eligible  for  continued  protec- 
tion provided  by  section  7  of  the  Act 
which  reads  as  follows: 

INTERAGENCY  COOPERATION 

Sec  7  The  Secretary  shall  review  other 
programs  administered  by  him  and  utilize 
such  programs  In  furtherance  of  the  pur- 
poses of  this  Act.  All  other  Federal  depart- 
ment.-i  and  agencies  shall,  In  consultation 
with  and  with  the  assistance  of  the  Secretary, 
utilize  their  authorities  In  furtherance  of 
the  purposes  of  this  Act  by  carrying  out  pro- 


grams for  the  conservation  of  endangered 
apecles  and  threatened  speolea  listed  puzva- 
ant  to  section  4  of  ttila  Act  and  by  taking 
such  action  necessary  to  Insure  tlxat  actions 
authorized,  funded,  or  carried  out  by  them 
do  not  Jeopardize  the  continued  exlartenoe 
of  auch  endangered  species  and  threatened 
6i)ecles  or  resvUt  In  the  destruction  or  modi- 
fication of  habitat  of  such  species  which  is 
determined  by  the  Secretary,  after  consulta- 
tion as  appropriate  with  the  affected  States, 
to  be  critical. 

No  Critical  Habitat  is  presently  being 
proposed.  That  action,  if  and  when  it 
occurs,  will  be  a  separate  rulemaking. 

I  nil  Endangered  and  threatened  ipildlife. 


(Endangered    Specie*    Act    of    1973    (U,S.C. 
1531-1543;  87  Stat.  884) .) 

The  amendments  shall  becMne  effec- 
tive on  February  7, 1977. 

Dated:  January  3,  1977. 

Lynn  A.  Gre£NWalt, 
Director,  Fish  and  Wildlife  Service. 

1.  Accordingly  g  17.11  of  Part  17  of 
Chapter  1  of  Title  50  of  the  Code  of  Fed- 
eral Regulations  is  amended  as  follows; 


Species 


Ranffii 


Common  n,im» 


Scientific  nam» 


I'opulfttion 


Known  distribution 


Portion  of 

riiiiKP  wherp 

endangered  or 

thrpa  toned 


>tLltU.S 


When 
U.<ted 


Special 
rules 


AlliRfttor,  Amprii.:in. 


AUitatur  vv»istlpiii- 
mit. 

do 


Wiierpver  found  Iti  tln'  wild,  eTcept  in  those 
areas  whfre  it  is  listid  as  threatened,  as 
set  forth  below. 
In  the  wild  in  Florida  and  in  corUiin  areas  of 
(ieor^a,  Louisiana   (exi-ept  in  Cameron. 
Vermilion,     and     Calcasieu     Parishes), 
South  Carolina,  and  Texas,  as  set  forth  in 
s«>c.  17.42(a)(2)iivi. 
.  In   the  wild  in   Cameron.  Vermilion,  and 
Calcasieu  I'an~lie<  in  Louisiana. 


Southeastern  Vuited  States Entire. 


Po       .  ._ do In  the  wild  in  Florida  and  in  certfiin  areas  of    I'nited   States  (Florida  and  eer- 

" '-    '  ■  ~    -'  '     "  tain  areas  of  Ueorgia.  Louisiana 

(exrept  Cameron,  Vermilion, 
and  Calcasieu  Parishes),  South 
Carolina,  and  Texas). 

Do  ..  --- do - ^  .-  In   the  wild  in   Cameron.  Vermilion,  and    United    States    (Cameron,    Ver-  NA 

"'"'"'  uilion  and  Calcasieu  Parishes 

In  Louisiana). 
Do        do In  captivity,  when  ver  found Worldwide - XA 
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2.   §  17.42.  Special  Rules — reptiles.  Is 
amended  by  the  substitution  of  a  new 
§  17.42ia)  (2)  (iv),  and  is  republished  as 
follows : 
§17.12      Special  rule* — reptiles. 

(a>  American  alligator  (Alligator  mis- 
sissippiensis )  — ( 1 )  Prohibitioris.  The  fol- 
lowing prohibitions  apply  to  the  Amer- 
ican alligator. 

(i)  Taking.  Except  as  provided  in  this 
paragraph  (aUl)(i)  of  this  section,  no 
person  may  take  American  alligators. 

lAi  Any  person  may  take  American 
alligators  in  defense  of  his  own  Ufe  or 
the  lives  of  others. 

( B )  Any  employee  or  agent  of  the  Serv- 
ice, any  other  Federal  land  management 
agency,  or  a  State  conservation  agency, 
who  is  designated  by  his  agency  for  such 
purposes,  may,  when  acting  in  the  course 
of  his  official  duties,  take  American  alli- 
gators without  a  permit  if  such  action  is 
necessary  to: 

i/i  Aid  a  sick,  injured  or  orphaned 
specimen;  or 

1 2 1  Dispose  of  a  dead  specimen;  or 
(3 1    Salvage  a  dead  specimen  which 
may  be  useful  for  scientific  study;  or 

t'i'  Remove  specimens  which  consti- 
tute a  demonstrable  but  non-immediate 
threat  to  human  safety.  The  taking  must 
be  done  in  a  humane  manner,  and  may 
involve  killing  or  injuring  only  if  it  has 
not  been  reasonably  possible  to  elimi- 
nate such  threat  by  live-capturing  and 
releasing  the  specimen  unharmed,  in  a 
remote  area. 

(C  Any  taking  pursuant  to  para- 
graphs laHlxii  (A)  and  (B'  of  this 
section  must  be  reported  in  writing  to 
the    United    States    Fish   and   WUdlife 


Service,  Division  of  Law  Enforcement. 
P.O.  Box  19183,  Washington,  D.C.  20036, 
within  5  days.  The  specimen  may  only 
be  retained,  disposed  of.  or  salvaged  in 
accordance  with  directions  from  the 
Service. 

(Di  Any  employee  or  agent  of  the 
Service  or  of  a  State  conservation  agen- 
cy which  is  operating  under  a  Coopera- 
tive Agreement  with  the  Service  or  with 
the  National  Marine  Fisheries  Service, 
in  accordance  with  section  6(c»  of  the 
Act,  who  is  designated  by  his  agency  for 
such  purposes,  may,  when  acting  in  the 
course  of  his  official  duties,  take  Amer- 
ican alligators  to  carry  out  scientific  re- 
search or  conservation  progi-ams. 

(E)  Any  person  may  take  American 
aUigators  in  Cameron.  Vermillion  and 
Calcasieu  parishes  in  accordance  with 
the  laws  and  regulations  of  the  State  of 
Louisiana,  including  that  State's  mark- 
ing and  tagging  requirements;  Provided. 
That  the  hides  of  such  alligators  are 
only  sold  or  offered  for  sale  to  a  person 
holding  a  valid  Federal  license,  issued 
under  this  subsection,  as  a  buyer  of 
hides;  and  that  the  meat  and  other  parts 
are  not  sold  or  offered  for  sale. 

(F)  When  American  alligators  are 
taken  by  Service  or  State  officials  in  ac- 
cordance with  paragraph  (aMlt(i)(D> 
of  this  section  the  hides  may  be  sold 
by  State  or  Federal  officials:  Provided. 
That  the  hides  have  first  been  tegged 
by  the  State  of  origin  with  a  non- 
corrosable  numbered  tag  inserted  no 
more  than  six  inches  from  the  tip  of  the 
tail;  the  tag  number  and  a  description 
of  the  hide.  Including  its  length  and  the 
date  and  place  of  taking  are  recorded; 
and  a  shipping  tag  or  label  is  affixed  to 


the  outside  of  any  packages  showing  the 
name  and  address  of  the  consignor  and 
consignee,  identifying  the  contents  as 
alligator  hides,  and  showing  the  num- 
ber of  hides  in  the  package:  Provided 
further.  That  such  hides  may  be  sold 
only  to  a  person  holding  a  valid  Federal 
license,  issued  imder  this  subsection,  as 
a  buyer  of  hides;  and  that  the  meat  and 
other  parts  are  not  sold  or  offered  for 
sale. 

(ill  Unlawfully  taken  alligators.  No 
person  may  possess,  sell,  deliver,  carry, 
transport,  or  ship,  by  any  means  what- 
soever, American  alligators  taken  unlaw- 
fully. 

(iii)  Import  or  export.  No  person  may 
import  or  export  any  American  alligator. 

(Iv)  Commercial  transactions.  Except 
as  otherwise  provided  in  this  subsection 
or  as  may  be  authorized  by  a  permit  is- 
sued under  authority  of  §  17.32,  no  per- 
son may  deliver,  receive,  carry,  transport, 
ship,  sell,  or  offer  to  sell  in  interstate  or 
foreign  commerce,  by  any  means  what- 
soever, and  in  the  course  of  a  commercial 
activity,  any  American  alligator:  Pro- 
vided. That  the  hides  of  American  alliga- 
tors lawfully  obtained  from  the  State  of 
Louisiana  prior  to  December  28,  1973, 
may  be  sold  or  offered  for  sale  in  inter- 
state "not  foreign)  commerce  if  the  Di- 
rector of  the  State  wildlife  conservation 
agency  certifies  to  the  Director  that  all 
such  hides  were  lawfully  obtained  and 
can  be  identified;  and  such  hides  are 
sold,  offered  for  sale,  delivered,  carried, 
transported,  or  shipped  only  to  a  person 
holding  a  valid  Federal  license,  issued 
under  this  subsection,  as  a  buyer  of  hides. 
(21  Definitions.  For  the  purposes  of 
this  paragraph  fa>  ^_^ 
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•  ii  "Bu^er  '  shall  mean  a  person  en- 
gaged in  the  business  of  buj-ing  and  sell- 
ing hides  of  American  alligators  in  the 
wholesale  market.  A  buj'er  may  also  be 
a  tanner  and  a  fabricator; 

(ii)  "Tanner"'  shall  mean  a  person  en- 
gaged in  the  business  of  processing 
green,  untanned  hides  of  American  al- 
ligators into  leather.  A  tanner  may  also 
be  a  buyer  and  a  fabricator; 

(iii)  "Fabricator"  shall  mean  a  person 
engaged  in  the  business  of  manufactur- 
ing products  from  American  alligator 
leather.  A  fabricator  may  also  be  a  buyer 
and  a  tanner. 

ilv)  "American  alligator"  shall  mean 
any  member  of  the  species,  and  any  part, 
offspring,  dead  body,  part  of  a  dead  body 
or  product  of  such  species)  AUigator  mis- 
sissippiensis  occurring  in  the  wUd  in 
Cameron,  Vermillion  and  Calcasieu 
parishes,  Louisiana,  and  In  the  wild  in 
Florida  and  in  certain  coastal  areas  of 
Georgia,  Louisiana,  South  Carolina,  and 
Texas,  contained  within  the  following 
boxmdaries ; 

PPom  Wlnyah  Bay  near  Georgetown.  South 
Carolina,  west  on  U.S.  Highway  17  to  George- 
town; thence  west  and  south  on  U.S.  Alter- 
nate Highway  17  to  Junction  with  U.S.  Inter- 
state Highway  95  near  Waltersboro.  South 
Carolina;  thence  south  on  U.S.  Interstate 
Highway  95  (Including  Incomplete  portions) 
to  Junction  with  U.S.  Hl^way  82;  thence 
southwest  on  U.S.  Highway  82  to  Junction 
with  VS.  Highway  84  at  Waycross,  Georgia: 
thence  west  on  U.S.  Highway  84  to  the 
Alabama-Qeorgla  border;  thence  south  along 
thl*  border  to  the  Florida  border  and  follow- 
ing the  Florida  border  west  and  south  to  Its 
termination  at  the  Oulf  of  Mexico. 

Prom  the  Mississippi-Louisiana  border  at 
the  Gulf  of  Mexico  north  along  this  border 
to  Its  Junction  with  U.S.  Intwstate  Highway 
12;  thence  -west  on  U3.  Interstate  Highway  12 
(Including  Incomplete  portions)  to  Baton 
Rouge,  Iiouisiana;  thence  north  and  west 
along  corporate  limits  of  Baton  Rouge  to 
U.8.  Highway  190;  thence  west  on  U.S.  High- 
way 190  to  Junction  with  Louisiana  State 
Highway  12  at  Ragley,  LoiUslana;  thence  west 
on  Louisiana  State  Highway  12  to  the 
Beauregard-Calcasieu  Parish  border:  thence 
nortb  and  west  along  this  border  to  the 
Texas-Louisiana  State  bordCT;  thence  south 
on  this  border  to  Texas  State  Highway  12; 
thence  west  on  Texas  State  Highway  12  to 
Vldor,  Texas;  thence  west  on  U.S.  Highway  90 
to  the  Houston,  Texas,  corporate  limits; 
thence  north,  west  and  south  along  Houston 
corporate  limits  to  Junction  on  the  west  with 
VS.  Highway  59;  thence  south  and  west  on 
U.S.  Highway  59  to  Victoria,  Texas;  thence 
south  on  U.S.  Highway  77  to  corporate  limits 
of  Corpus  Chrlstl,  Texas;  thence  southeast 
along  the  southern  Corpus  CJhrlstl  corporate 
llmlta  to  Laguna  Madre;  thence  south  along 
the  west  Shore  of  Laguna  Madre  to  the 
Nueces-Kleberg  county  line;  ttience  east 
along  the  Nuecee- Kleberg  county  line  to  the 
Gulf  of  Mexico. 


RULES   AND   REGULATIONS 

Tl:e  prohibitions  In  this  J17.42^ai 
apply  to  all  specimens  ot  the  "species" 
described  in   this   definition,   wherever 

they  are  found. 

(3»  Permits  and  licenses,  d''  AH  per- 
mits available  under  $  17.32  (General 
permits — threatened  wildlife)  are  avail- 
able In  relaticm  to  threatened  American 
alligators.  All  the  terms  and  provisions  of 
5  17.32  apply  to  such  permits  Lssued  under 
the  authonty  of  this  paragraph  ia*i3' 

1  ii )  Tnis  paragraph  ■  a  •  <  3  '  of  tliis  sec- 
tion applies  instead  of  the  permits  avail- 
able under  §  17.52  (similarity  of  apypear- 
ance>.  Therefore,  permits  issued  under 
S  17.52  are  not  available  in  relation  to 
threatened  American  alligators. 

I  iii)  Upon  receipt  of  a  complete  appli- 
cation, the  Director  may  issue  a  license, 
in  accordance  with  the  issuance  criteria 
of  this  paragraph  (a)(3)  (iii'.  for  each 
of  the  categories  defined  in  paragraph 
I  a '  ( 2  •  of  this  section. 

(A»  Application  requirements.  AppU- 
calions  for  licenses  under  this  subpara- 
graph must  be  submitted  to  the  Director 
by  the  person  who  wishes  to  engage  in 
the  activities  described  In  paragraph  (a) 
(2 1  of  this  section  (buyer,  tanner,  or 
fabricator  > .  Each  appHcatiMi  must  be 
submitted  on  an  official  application  form 
(Form  3-20et'  provided  by  the  Service, 
and  must  include,  as  an  attachment,  all 
of  the  following  information: 

( 1 )  The  category  (buyer  and.  or  tanner 
and,  or  fabricator)  for  which  the  license 
is  desired; 

(2)  A  description  of  the  applicant's 
business  organization,  Including;  a  de- 
scription of  the  physical  plant;  the 
method  of  operation  of  the  business ;  ex- 
perience, if  any,  over  the  previous  five 
years;  all  shareholders,  partners,  direc- 
tors, officers  or  other  parties  in  interest 
in  the  business  organization; 

(3)  A  description.  Including  samples. 
of  the  applicant's  present  or  proposed 
Systran  of  inventory  control  and  book- 
keeping capable  of  insuring  accurate  ac- 
counting for  all  American  alligator  hides 
and  tags  dealt  with; 

(4)  A  statement  detailing  any  convic- 
tions or  civil  penalties  under  State  or 
Federal  laws  for  taking  or  trafficking  in 
wildlife  within  the  previous  five  years 
for  the  applicant,  or  any  shareholder, 
partner,  director,  officer,  principle,  em- 
ployee or  agent. 

(B)  Issuance  criteria.  Upc«i  receiving 
an  application  completed  in  accordance 
with  paragraph  (a)  (3)  (Ui)  (A)  of  tills 
section,  the  Director  win  decide  whether 
or  not  a  license  for  one  or  more  of  the 
three  categories  in  paragrs«)h  (a)  (2) 
should  be  Issued.  In  making  his  decision, 
the  Director  shall  consider,  in  addition 
to  the  general  criteria  In  J  13.21  fb)  at 


2(177 

this  subchapter   liie  applicam  .-  rchabil- 
Ity  and  apparent  ability  and  wiilinp^e.-- 
to    maintain    accurate    Inventory    cV5;)d 
bookkeeping  records  of  all  American  alls^^^ 
gator  hides  and  State  tags  dealt  with 

(C)  Special  coTuLitions.  In  addition  to 
the  general  conditions  set  forth  In  Part 
13  of  the  subchapter,  hcen.'^e.';  is.'^ue(i  ur.- 
der  tliis  provision  shall  be  .sub.ieci  to  Uie 
following  special  condition.- : 

'1^  Licensees  may  not  buy  ta::  o;-  fab- 
ricate any  American  alligator  hide  ex- 
cept one  which  wa.«  taken,  sold.  ofTered 
for  sale,  delivered,  carried,  transported 
or  shipped  in  accordance  with  paragrapli 
la'  1 1 '  'i  ■   of  this  .section: 

i2i  A  buyer  mu.st  leave  all  tass  and 
shipping  labels  on  the  hides.  unle?.<;  the 
shipments  are  brc*en  apart,  in  which 
case  the  shipping  tags  or  labels  must  be 
removed,  recorded,  and  returned  to  thr 
issuer: 

i5i  If  a  buyer  has  broken  apart  orig- 
inal shipments  and  removed  liie  sii.p- 
ping  tags  or  labels  as  provided  in  >  a  i  '  3  ' 
iiiL)  'c)  (2)  of  this  section,  he  must  affix 
a  shipping  tag  or  label  to  the  outside  of 
each  ne\F  shipment  of  hides,  showmg  the 
name  and  address  of  the  con.signor  and 
consignee.  Identifying  the  contents  of  the 
shipment  as  American  alligator  hides, 
an(i  sliowing  the  number  of  Judes  m  the 
shipment; 

i4i  A  tamier  must  leave  all  tags  on 
tlie  hides,  but  must  collect,  record,  and 
return  to  the  issuer  all  .shippmg  tags; 

1 5)  A  fabricator  must  remove,  record. 
and  return  to  tlie  issuer  all  tags: 

(fi)  Every  licensee  must  maintain  com- 
plete and  accurate  records  of  all  .Ameri- 
can alligator  hides  including  all  State 
tags,  and  the  stub  of  the  verification 
tag:  capacity: 

<7>  Fabricators  shall  m  addition 
maintain  complete  and  accurate  records 
sliowing  the  relationships  of  American 
alligator  hides  processed  to  finl'^b.ed 
American  alligator  product,*; : 

(S)  Fabrictors  must  affix,  uiidtr  tJie 
supervision  of  the  Senice.  a  mark  pro- 
vided by  the  Service  to  each  product 
made  of  American  alligator  hides. 

i4i  Manufactured  products  of  Ameri- 
can alligators  which  have  been  marked 
by  a  licensed  fabricator  in  accordance 
with  paragraph  laMSMiiji  (Ci  iS'  may 
be  transported,  shipped,  delivered,  car- 
ried or  received  in  Interstate  commerce 
in  the  course  of  a  commercial  activity, 
and  may  be  sold  or  offered  for  sale  m 
interstate  commerce. 

i5t  No  person  shall,  except  as  au- 
thorized pursuant  to  paragraph  <ai 
duplicate  or  appb'  any  mark  used  to 
Identify  products  of  American  alligator 
hides  produced  by  a  fabricator  licensed 
under  this  aectioo. 

[PR  Doc  77-706  riled  1-7-77,8.45  am) 
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This  •ection  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  aa  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


FARM  CREDIT  ADMINISTRATION 

[  12  CFR  Part  604  ] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Meetings  of  Federal  Farm  Credit  Board; 
Comment  Time,  Extension 

The  notice  of  the  proposed  issuance 
by  the  Farm  Credit  Administration  of 
regulations  implementing  the  provisions 
of  the  Government  in  the  Sunshine  Act, 
as  published  in  the  Federal  Register  for 
Januar>'  3.  1977  (42  FR  55),  is  modified 
by  changing  the  final  date  for  the  re- 
ceipt of  comments  thereon  from  February 
14,  1977.  to  February  4,  1977.  This  modi- 
fication is  necessary  to  permit  the  Fed- 
eral Farm  Credit  Board  to  review  at  its 
next  meeting  all  comments  on  the  pro- 
posed regulations  submitted  by  interested 

persons. 

C.  K.  Cardwell. 
Acting  Governor. 
Farm  Credit  Administration. 

|FR  Doc  77-807  Filed  l-7-77;8:45  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  76-AL-14] 

CONTROL  ZONE  AND  TRANSITION 
AREA  AT  ANIAK,  ALASKA 

Proposed  Revocation  and  Alteration 

The  Federal  Aviation  Administration 
is  considering  amendments  to  Part  71  of 
the  Federal  Aviation  Regiilations  which 
would  alter  the  terminal  airspace  struc- 
ture at  Aniak,  Alaska,  by  revoking  the 
control  zone,  reconfiguring  the  700 -foot 
portion  of  the  transition  area,  and  delet- 
ing the  1.200-foot  portion  of  the  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views,  or  arguments  as  they 
desire.  Communications  should  be  sub- 
mitted in  triplicate  to  the  Chief,  Air 
Traffic  Division.  Alaskan  Region,  Fed- 
eral Aviation  Administration,  632  Sixth 
Avenue.  Anchorage,  Alaska  99501.  All 
communications  received  on  or  before 
Febi-uar>-  9.  1977.  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  No  public  hearing  is  con- 
templated at  this  time  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Administration  officials  may  be 
made  by  contacting  the  Chief,  Air  Traf- 
fic Division.  Any  data,  views,  or  argu- 
ments presented  during  such  conferences 
must  also  be  submitted  subsequently  in 
writing,  in  accordance  with  this  notice, 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 


tills  notice  may  be  changed  in  the  light 
of  comments  received. 

The  FAA  has  determined  that  this  doc- 
ument does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflationary 
Impact  Statement  imder  Executive  Order 
11821  and  OMB  Circular  A-107. 

The  official  docket  will  be  available  for 
examination  by  interested  pei-sons  at  the 
office  of  the  Regional  Coimsel,  Fedei-al 
Aviation  Administration,  632  Sixth  Ave- 
nue. Anchorage,  Alaska. 

The  control  zone  at  Aniak  is  desig- 
nated part-time  with  traffic  advisory 
service  being  provided  by  Bethel  Plight 
Service  Station  on  existing  remote  con- 
trol air/ground  outlets.  The  Anchorage 
Air  Route  Traffic  Control  Center  provides 
air  traffic  control  service  for  Instrument 
Flight  Rule  (IFR)  and  Special  Visual 
Flight  Rule  (SVFR)  operations  during 
the  effective  period  of  the  control  zone. 
Aviation  weather  observations  are 
available  on  an  irregular  basis.  During 
the  effective  period  of  the  control  zone 
when  weather  conditions  are  fluctuating 
above  and  below  basic  VFR  weather  min- 
iums. It  Is  difQcult  for  pilots  who  observe 
weather  conditions  which  are  different 
than  the  reported  weather  to  determine 
whether  they  need  a  special  VFR  clear- 
ance. Without  current  weather  informa- 
tion, it  is  difficult  also  for  Air  Traffic 
Controllers  to  provide  efficient  and  ex- 
peditious service. 

Since  regular  hourly  and  special 
weather  observations  are  not  available 
on  a  continuous  basis  to  support  the  con- 
trol zone  designation,  it  is  herein  pro- 
posed that  the  Aniak  part-time  control 
zone  be  revoked.  Traffic  advisory  service 
and  available  weather  Information  wUl 
continue  to  be  provided  to  aeronautical 
users. 

A  collocated  LOC/DME  navigational 
aid  has  been  installed  to  serve  Runway  10 
which  provides  lower  celling  approach 
mlnlmums  than  the  existing  public  and 
special  NDB  approaches.  A  reconfigura- 
tion of  the  700-foot  transition  area  is  re- 
quired to  provide  protected  airspace  for 
aircraft  holding  and  executing  ap- 
proach/mlssed-approach  procedures  on 
the  new  LOC  DME  navigational  aid  and 
recently  revised  NDB  approaches  while 
operating  above  700  feet  above  the  sur- 
face. The  reconfiguration  of  the  700 -foot 
portion  of  the  transition  area,  eliminates 
the  need  for  the  1.200-foot  portion  of  the 
transition  area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  follows : 

1.  In  §71.171  (41  FR  355)  the  Aniak, 
Alaska,  control  zone  is  revoked. 


2.  In  §  71.181  (41  FR  440)  the  Aniak. 
Alaska,  transition  area  is  amended  to 

read: 

AKiAK,  Alaska 

That  airspace  extending  upward  from  700- 
feet  above  the  surface  within  a  22.5  mile  ra- 
dius of  the  Aniak  localizer  (latitude  61°35' 
02"  N.,  longitude  159'33'01"  W.)  extending 
from  a  bearing  of  238'''  (218°  M)  clockwise  to 
049="  (029"  M)  from  the  Aniak  NDB;  within 
4  5  miles  southwest  and  9.5  miles  northeast 
of  the  Aiilak  localizer  west  course  extending 
from  the  localizer  to  25.5  miles  west  of  the 
localizer:  within  9.5  miles  southwest  and  4.5 
miles  northeast  of  the  Aniak  NDB  114* 
(094=  M)  bearing  extending  from  the  NDB 
to  22  miles  southeast  of  the  NDB;  and  within 
9.5  miles  southeast  and  4.5  miles  northwest 
of  the  Aniak  NDB  230°  (210°  M)  bearing 
extending  from  the  NDB  to  24  miles  south- 
west of  the  NDB. 

(Sec.  307 (a>  Federal  Aviation  Act  of  1958 
(49)/.3.C.  134R(a))  and  sec.  6(c)  Department 
of  Transportation  Act  (49  U.S.C.  1655  (c)).) 

Issued  in  Anchorage,  Alaska,  on  De- 
cember 16.  1976. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

(FR  Doc . 77-735  PUed  1-7-77; 8: 45  am] 


[14  CFR  Part  71] 

[Airspace  Docket  No.  76-EA-931 

DANSVILLE  N.Y. 
Proposed  Designation  of  Transition  Area 

The  Federal  Aviation  Administratta»fi  "^ 
is  considering  amending  §  71.181  of^art 
71  of  the  Federal  Aviation  RcguJ^ons 
so  as  to  designate  the  DaristiU^rN.Y., 
transition  area.  /"^ 

A  VOR/DME  RWY  18  instiWent  ap- 
proach procedure  developed  for  Dans- 
ville  Municipal  Airport,  Dansvllle.  N.Y., 
requires  designation  of  a  700  foot  floor 
transition  area  to  provide  controlled  air- 
space protection  for  IFR  arrivals  and  de- 
partures at  that  airport. 

Interested  parties  may  submit  such 
wTltten  data  or  views  as  they  may  desire. 
Communications  should  be  submitted  in 
triplicate  to  the  Director,  Eastern  Region, 
Attn:  Chief,  Air  Traffic  Division,  Depart- 
ment of  Ti-ansportation.  Federal  Avia- 
tion Administration,  Federal  Building, 
John  P.  Kennedy  International  Airport, 
Jamaica,  New  York  11430.  All  commimi- 
cations  received  on  or  before  February  9, 
1977,  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
hearing  is  contemplated  at  this  time,  but 
arrangements  may  be  made  for  informal 
conferences  with  Federal  Aviation  Ad- 
ministration officials  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch, 
Eastern  Region. 
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Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
In  order  to  become  p£u^  of  the  record  for 
consideration.  The  propos«d  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion. Administration,  Federal  Building, 
John  F.  Kennedy  International  Airport, 
Jamaica,  New  York. 

The  Federal  Aviation  Administration, 
having  completed  a  review  of  the  air- 
space requirements  for  the  terminal  area 
of  Dansvllle,  N.Y.,  proposes  the  airspace 
action  hereinafter  set  forth : 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Dansvllle,  N.Y.,  700  foot  floor 
transition  area  as  follows : 
DANsvnxE,  N.Y. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  10.5-mlle 
radius  of  the  center,  42°34'n"  N.,  77»42'43" 
W.  of  Dansvllle  Municipal  Airport,  Dansvllle, 
N.Y.;  within  a  16-mile  radius  of  the  center  of 
the  airport,  extending  clockwise  from  a  025° 
bearing  from  the  airport  to  a  090°  bearing 
from  the  airport;  within  5  miles  each  side 
of  the  Oeneseo,  N.Y.  VORTAC  178°  radial, 
extending  from  the  10.5-mUe  radius  area  to 
the  VORTAC,  excluding  the  portion  that 
coincides  with  the  Homell.  NY.  700  foot 
floor  transition  area. 

The  Federal  Aviation  Agency  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  State- 
ment ujrtder  Executive  Order  11821  and 
OMB  cWtular  A-107. 

(Sec.  807©?)  Federal  Aviation  Act  of  1968  (72 
Stat.  749;  49  U.S.C.  1348)  and  sec.  6(c)  De- 
partment of  Transportation  Act  (49  U.S.* 
1655(c)).) 

Issued  in  Jamaica,  N.Y.,  on  December 
21,  1976. 

L.  J.  Cardinall, 
Acting  Director, 
Eastern  Region 

(FR  Doc.77-736  Filed  l-7-77;8:45  am] 


[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  76-WE-34 ) 

Alteration  of  Transition  Area 

PALM  SPRINGS  MUNICIPAL  AIRPORT, 
PALM  SPRINGS,  CALIF. 

The  Federal  Aviation  Adminlstiation 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  description  of  the  Palm 
Springs,  California,  Transition  Area. 

An  ASR-5  radar  will  be  commissioned 
for  the  Palm  Springs  Municipal  Airport, 
Palm  Springs,  California,  on  or  about 
March  1,  1977.  Radar  vector  procedures 
are  being  developed  to  expedite  arrival 
and  departure  procedures.  The  proposed 
additional  transition  area  is  necessary  to 
provide  controlled  airspace  for  these  ra- 
dar vector  procedures. 


Map  filed  a&  part  of  original. 


Interested  persons  may  participate  In 
the  proposed  rule  making  by  sulxnlttlng 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Commimlcationa 
should  be  submitted  In  triplicate  to  the 
Chief,  Airspace  and  Procedures  Branch, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale,  Cali- 
fornia 90261.  All  communications  re- 
ceived on  or  before  February  9,  1977  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  ccxiferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief.  Any 
data,  views,  or  arguments  presented  dur- 
ing such  conference  must  also  be  sub- 
mitted in  writing  in  accordance  with  this 
notice  In  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

A  public  document  will  be  available 
for  examination  by  interested  persons 
in  the  Office  of  the  Regional  Counsel, 
Federal  Aviation  Administration,  15000 
Aviation  Boulevard,  Lawndale.  Cali- 
fornia 90261. 

§71.181       [Anunded] 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace  ac- 
tion. 

In  S  71.181  (42  FR  440)  the  description 
of  the  Palm  Springs,  California,  Transi- 
tion Area  is  amended  to  read  as  follows : 

NoTs:  That  airspace  extending  upward  from 
700  feet  above  the  surface  beginning  at  lati- 
tude 34"08'00"  N..  longitude  116°30'00"  W., 
to  latitude  33  •4400"  N.,  longitude  115'4400" 
W..  to  latitude  33'24'00"  N..  longitude  116°- 
0500"  W.,  to  latitude  33'3400'  N..  longitude 
lie'lC'SO"  W.,  to  latitude  83'3400'  N,  longi- 
tude 116''3600"  W..  to  latitude  33'6100 "  N.. 
longitude  116"'36'00"  W.,  to  latitude  33'55'- 
00"  N.,  longitude  116  46'00"  W  .  to  point  of 
beginning. 

TTie  rule  proposed  herein  has  been  re- 
viewed in  accordance  with  Executive  Order 
11821,  titled  "Inflationary  Impact  State- 
ments." (39  FR  41501,  November  29.  1974). 
and  It  has  been  determined  that  the  prep- 
aration of  an  inflationary  impact  statement 
Is  not  necessary. 

(Sec.  3<^(a)  Federal  Aviation  Act  of  1968. 
as  amended.  (49  U.S.C.  1348(a)).  and  of 
sec.  6(c)  Department  of  Transportation  Act 
(49  U.S.C    1666(c)).) 

Issued  in  Los  Angeles,  California,  on 
December  22.  1976 

Lynn  L.  Hink. 
Acting  Director,  Western  Region. 

IFR  Doc  77-790  Filed  1-7-77; 8: 45  am] 

FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  4] 

GOVERNMENT  IN  THE  SUNSHINE  ACT 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  76-37800  appearing  at  page 
55885  in  the  issue  of  Thursday,  Decem- 
ber 23,  1976  the  following  corrections 
should  be  made 


1/  On  page  55886,  third  column.   Ist 
paragraph  in  §  4.15(a)  (2)  'ID  .  sixth 
the    paragraph    reference    should 
read"  "(a)  (2)  (1)  iA>". 

2.  Jn  the  same  column,  in  §  4.15(ai  <3» , 
seveiHh  line,  the  paragraph  reference 
should  read  "'a^  (3)  (U)". 

FEDERAL  POWER  COMMISSION 
[  18  CF:?  Parts  1  and  3  ] 

(Docket  No  RMT7-4) 

OBSERVATION    OF    COMMISSION     MEET- 
INGS AND  EX  PARTE  COMMUNICATKJNS 

Extension  of  Comment  Time 

December  30.  1976. 
On  November  15.  1976,  the  Commission 
L«sued  a  Notice  of  Proposed  Rulemaking 
in  Docket  No.  RM77-4  <publtehed  No- 
vember 29.  1976.  41  FR  52303',  calling 
for  comments  by  January  5.  1977.  On  De- 
cember 28.  1976,  the  Federal  Power  Bar 
Association  filed  a  motion  for  an  exten- 
sion of  time  within  v.hich  comment^  may 
be  filed 

Upon  consideration,  notice  is  hereby 
given  that  the  time  for  filing  comments 
in  the  above-designated  rulemaking  pro- 
ceeding Is  extended  to  and  includini; 
January  26.  1977 

Lois  D  Cashfxl, 
Acting  Sccretanj 


Ihll  Dov  77   80<>  Piled  1-7—77 


:45  ajlil 


DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Social  Security  Administration 

t  20  CFR  Part  416  ] 

iB<-p   No.  16) 

SUPPLEMENTAL  SECURITY   INCOME  FOR 
THE  AGED,    BLIND,   AND    DISABLED 

Reductions,    Suspensions,    and    Termina 
tions — Advance  Notice  of  Proposed  Action 

Notice  is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act  i5  US.C 
553',  that  the  amendments  to  the  regu- 
lations set  fortli  in  tentaive  form  aie 
proposed  by  the  Commissioner  of  Social 
Security,  with  the  approval  of  tlie  Sec- 
retary of  Health.  Education,  and  Wel- 
fare. Tlie  proposed  amendments  elimi- 
nate tliree  exceptions  to  the  requirement 
for  advance  notice  prior  to  reduction, 
.suspension,  or  termination  of  benefiit. 
set  forth  criteria  by  which  it  will  be  de- 
termined that  a  multiple  payment  ha.', 
been  made:  and  add  two  hniued  excep- 
tions to  the  requiremenUs  for  continua- 
tion of  payment,  in  accordance  with  tin 
decision  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Cardinalc  v.  Mathewa  'Civil  Action 
No.  74-930'  As  the^e  amendments  are 
proposed  in  order  to  implement  this 
court  .order,  we  believe  that  preparation 
of  a  regulation  Implementation  plan  ar.d 
publication  of  a  Notice  of  Intent  regard - 
mg  these  pixjposed  policies  as  described 
in  the  Secretari'"s  regulation  develop- 
ment poUcles  announced  on  July  25. 
1976,    '41    FR    34811,    Augu.st    17,    1976' 
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would  be  impractical.  This  notice  of  pro- 
posed rulemaking,  which  provides  ade- 
quate notice  and  ample  time  for  the 
public  to  comment  on  the  proposed  rules, 
fulfills  the  spirit  and  intent  of  the  Sec- 
crtar>''s  July  25  announcement  on  regu- 
lation development  policies.  Interested 
parties  are  given  45  days  from  the  date 
of  publication  of  this  notice  to  submit 
any  data,  views,  or  arguments. 

Prior  to  the  Cardinale  decision,  the 
Social  Secuntv  Administration,  before 
effectuation  of  an  action  to  discontinue 
or  reduce  payment  because  of  an  event 
requiring  suspension,  reduction,  or  ter- 
mination of  payments,  would  give  ad- 
vance written  notice  of  tliat  intent  in  all 
cases  e.xrept  where  1 1  >  the  Social  Se- 
curity Administration  had  factual  infor- 
mation confirm ing  the  death  of  the  re- 
cipient. i2>  amendments  to  a  Federal 
law  or  an  increase  In  other  Federal  bene- 
fits required  an  automatic  suspension, 
reduction,  or  termination,  (3>  a  clerical 
or  mechanical  error  had  been  made  in 
effectuating  the  determination,  or  (4) 
the  facts  prompting  the  suspension,  re- 
duction, or  termination  were  supplied 
by  the  recipient,  were  not  subject  to  con- 
flicting interpretations,  and  were  com- 
plete. In  the  four  above-listed  situations, 
neither  advance  notice  nor  opportunity 
for  continuation  of  payment  was  given 
to  the  recipient. 

In  the  Cardinale  decision  the  dis- 
trict court,  citing  the  US.  Supreme 
Court  decision  in  Goldberg  v.  Kelly 
(397  U.S  254  (1970>)  and  the  require- 
ments of  due  process,  struck  down  all 
of  the  existing  exceptions  to  advance 
written  notice  and  opportunity  for  con- 
tinuation of  pa>ment  other  than  where 
the  action  to  be  taken  Ls  due  to  the  death 
of  the  recipient.  However,  the  court  af- 
forded the  Social  Security  Administra- 
tion an  opportunity  to  evolve  procedures, 
consistent  with  due  process,  to  meet  pro- 
gram needs.  Subsequently,  the  court 
ordered,  as  stipulated  by  the  parties,  that 
the  Social  Security  Administration 
could  reduce,  suspend,  or  terminate 
benefits  in  cases  Involving  multiple 
checks  or  payments  that  exceeded  cer- 
tain dollar  maximums.  These  provisions 
are  explained  in  detail  below. 

The  proposed  changes  to  the  regula- 
tions will  effectuate  the  court's  decision 
and  order.  Under  the  proposed  rules  no 
reduction,  suspension,  or  termination  ac- 
tion (unless  due  to  death  of  the  recipient) 
can  be  taken  unless  prior  written  notice 
and  opportunity  to  request  continued 
payment  pending  a  decision  on  appeal 
have  been  given.  Where  the  recipient  has 
timely  requested  continuation  of  pay- 
ment, such  payment  will  be  made  at  the 
previously  established  amount  except 
where  multiple  checks  had  been  Issued  or 
the  payment  exceeded  the  dollar  maxi- 
mums. 

The  advance  written,  notice  of  intent 
to  discontinue  or  reduce  payment  allows 
60  days  after  the  date  of  receipt  of  the 
notice  for  the  recipient  to  request  tiie  ap- 
propriate level  of  administrative  review 
(i.e.,  reconsideration  or  hearing).  Cur- 
rent regulatlMU  allow  30  days  In  which 


to  request  administrative  review.  The 
change  to  allow  60  days  Is  pursuant  to 
Pub.  L.  94-202  (enacted  January  2,  1976) 
which  increased  the  period  for  requesting 
a  hearing  under  title  XVI  of  the  Social 
Security  Act.  In  accordance  with  Con- 
gressional intent  as  reflected  in  the 
legislative  history  of  Pub.  L.  94-202,  the 
Social  Security  Administration  has  made 
this  60-day  time  limit  applicable  also  to 
the  reconsideration  level  of  administra- 
tive review.  Where  the  request  for  review 
is  filed  within  10  days  after  the  date  the 
notice  Is  received,  payment  will  be  con- 
tinued at  the  previously  established  pay- 
ment level  (subject  to  the  exception  in 
§  416.1337)  until  a  decision  on  the  ap- 
peal is  Issued.  The  date  of  receipt  of  such 
notice  shall  be  presimied  to  be  5  days 
after  the  date  on  the  face  of  the  notice. 
While  the  proposed  rules  land  the 
"Cardinale"  order)  do  not  permit  any 
waiver  of  ad\'ance  notice  by  the  recipient, 
they  do  permit  waiver  of  his  right  to  con- 
tinuation of  payment  at  the  previously 
established  level  to  avoid  overpayment. 
Such  a  waiver  can  be  made  only  if  initi- 
ated by  the  recipient  and  put  in  writing. 
While  the  rights  of  the  recipient  must 
be  protected,  the  Social  Security  Ad- 
ministration is  also  under  an  obligation 
to  limit  the  number  of  incorrect  pay- 
ments that  might  be  issued.  To  continue 
to  pay  amounts  which  are  incorrect  on 
their  face  would  be  to  disregard  this 
obligation.  A  new  section  is.  therefore, 
added  to  the  regulations  providing  for 
two  situations  in  which,  pending  appeal 
pursuant  to  recipient's  timely  request, 
pajTnent  may  be  made  at  other  than  the 
previously  established  rate.  Both  of  these 
exceptions  cover  only  situations  in  which 
there  Is  no  doubt  that  the  paj-ment 
amoimt  Is  incorrect.  In  these  two  situa- 
tions, no  action  will  be  taken  to  suspend, 
reduce,  or  terminate  payment  before  ad- 
vance written  notice  of  Intent  Is  given 
the  recipient  with  an  opportunity  to  re- 
quest the  appropriate  appellate  review 
within  60  days.  If  an  app>eal  is  filed  with- 
in 10  days  after  the  Individual's  receipt 
of  the  notice,  payment  will  be  continued 
(except  where  an  individual's  benefits 
have  been  correctly  suspended)  but  not 
at  the  obviously  incorrect  level.  The  date 
of  receipt  of  such  notice  shall  be  pre- 
simied  to  be  5  days  after  the  date  shown 
on  the  face  of  the  notice. 

The  first  exception  covers  instances  of 
two  or  more  payments  In  one  month  to 
the  same  person.  Where  It  is  determined 
that  a  recipient  has  received  two  or  more 
regular  monthly  payments  In  one  month, 
pursuant  to  criteria  set  forth  In  the  pro- 
posed !  416.1337fa),  payment  will  be 
made  at  the  correct  amoimt  for  the  next 
month,  after  sending  a  notice  of  planned 
action  to  the  beneficiary.  If  the  recipient 
believes  he  Is  entitled  to  a  higher  amount 
of  benefits,  and  appeals  the  determina- 
tion within  10  days,  he  will  be  paid  the 
highest  of  the  two  or  more  monthly  pay- 
ment amounts  (or  the  correct  amoimt  If 
higher)  imtil  a  decision  on  such  appeal 
is  issued. 

The  second  exception  involves  amounts 
which  exceed  defined  dollar  limits  above 


which  pasrment  is  not  possible.  Where  a 
payment  exceeds  these  defined  dollar 
limitations,  a  notice  of  plaimed  action 
will  be  sent  to  the  recipient  and  pay- 
ment for  the  next  month  will  be  In  the 
correct  amount  as  reflected  in  the  notice. 
If  the  individual  appeals  the  action  with- 
in 10  days,  and  the  appeal  cannot  be 
disposed  of  prior  to  the  first  of  the  next 
month,  the  amount  of  the  payment  will 
be  determined  as  set  out  in  the  proposed 
55  416.1337(b)  (3)  (1)  and  416.1337(b)  (3) 
(ii) . 

If  there  are  any  questions  concerning 
thLs  regulation,  you  may  contact  Marval 
Cazer,  Legal  Assistant,  6401,  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  (301)  594-7463.  Mr.  Cazer  will 
respond  to  questions  but  will  not  accept 
comments  on  this  regulation. 

Prior  to  the  final  adoption  of  the  pro- 
IX).sed  amendments  to  the  regulations, 
consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  to  the 
Commissioner  of  Social  Security,  Depart- 
ment of  Health,  Education,  and  Welfare, 
PO.  Box  1585,  Baltimore,  Maryland 
21203.  on  or  before  February  24,  1977. 

Copies  of  all  comments  received  In 
response  to  this  notice  will  be  available 
for  public  Inspection  during  regular  busi- 
ness hours  at  the  Washington  Inquiries 
Section,  Office  of  Information,  Social  Se- 
curity Administration,  Department  of 
Health,  Education,  and  Welfare,  North 
Building.  Room  4146,  330  Independence 
Avenue,  SW,  Washington,  D.C.  20201. 

(Sees.  1102.  1601.  and  1631  Social  Security 
Act,  a-s  amended;  49  Stat  647,  as  amended, 
86  Stat  1465.  as  amended,  86  Stat.  1475,  as 
amended,  42  U.S.C.  1302,  1381,  and  1383.) 

( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13. 807,  Supplemental  Security  In- 
C-ome  Pro-am) 

The  Social  Security  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821 
and  OMB  Circular  A-107. 

Dated:  November  19,  1976, 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  January  4, 1977. 

M.^RjORiK  Lynch, 
Acting  Secretary  of  Health,  Edu- 
cation, and  Welfare. 

Part  416  of  Chapter  HI  of  Title  20 
of  the  Code  of  Federal  Ptegulatlons  is 
amended  as  follows : 

1.  Section  416.1336  Ls  revised  to  read 
as  follows : 

§  416.1336  iXotire  of  proposed  adverse 
artion  affecting  recipient's  payment 
status. 

(a)  Advance  written  notice  of  intent 
to  discontinue  payment  because  of  an 
event  requiring  suspension,  reduction 
(see  Subpeut  D  of  this  port),  or  termi- 
nation of  payments  shall  be  given  In  all 
cases,  prior  to  effectuation  of  the  action. 
except  where  the  Social  Security  Admln- 
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istration  has  fsictual  information  con- 
firming the  death  of  the  recipient. 

(b)  The  written  notice  of  intent  to 
suspend,  reduce,  or  terminate  payments 
shall  allow  60  days  sifter  the  date  of  re- 
ceipt of  the  notice  for  the  reciplrait  to 
request  the  appropriate  appellate  review 
(see  Subpart  N  of  this  r»rt).  If  appeal 
Is  filed  within  10  days  after  the  indhid- 
ual's  receipt  of  the  notice,  the  payment 
shall  be  continued  or  reinstated  at  the 
previously  established  payment  level 
(subject  to  the  effects  of  intervening 
events  on  the  payment  which  are  not 
appealed  within  10  days  of  receipt  of  a 
required  advance  notice)  until  a  deci- 
sion on  such  appeal  is  issued,  unless  the 
individual  specifically  waives  in  writing 
his  right  to  continuation  of  payment  at 
the  previously  established  level  In  ac- 
cordance with  paragraph  lO  of  this  sec- 
tion. (See  §  416.1337  for  exceptions  to 
the  continuation  of  payment  level.) 
Where  the  request  for  the  appropriate 
appellate  review  is  filed  more  than  10 
days  after  the  notice  is  received  but 
within  the  60-day  period  specified  in 
§  416.1410  or  S  416.1426,  there  shall  be  no 
right  to  continuation  or  reinstatement 
of  payment  at  the  previously  established 
level,  unless  good  cause  Is  established 
under  the  criteria  specified  in  §  416.1474 
fOT  failure  to  appeal  within  10  days  after 
receipt  of  the  notice.  For  purposes  of  this 
paragraph,  the  date  of  receipt  of  the 
notice  of  intent  to  suspend,  reduce,  or 
terminate  payments  shall  be  presumed 
to  be  5  days  after  the  date  on  the  face 
of  such  notice,  unless  there  is  a  reason- 
able showing  to  the  contrary. 

(c)  Notwithstanding  any  other  pro- 
vision of  this  section,  the  recipient,  in 
order  to  avoid  the  possiblhty  of  an  over- 
payment of  benefits,  may  waive  con- 
tinuatiOTi  of  payment  after  having  re- 
ceived a  full  explanatl(»i  of  his  rights. 
The  request  for  waiver  of  continuation 
of  i>a3mient  shall  be  in  writing,  state 
that  waiver  action  is  being  initiated 
solely  at  the  recipient's  request,  and 
state  that  the  recipient  understands  his 
right  to  receive  continued  payment. 

2.  Section  416.1337  is  added  to  read 
as  follows: 

§  416.1337  Exceptions  to  llie  continua- 
tion of  previously  establi*!!!"*!  pay- 
ment level. 

(a)  Multiple  payments  exception,  d) 
Where  it  is  determined  that  a  Recipient 
is  receiving  two  or  more  regular  monthly 
payments  in  one  month,  the  Social  Secu- 
rity Administration  shall  determine  the 
correct  payment  amount  and,  as  so<mi  as 
practicatble  thereafter,  send  the  recipient 
an  advance  written  notice  of  Intent  to 
make  subsequent  payment  in  that 
amount.  Payment  for  the  following 
month  shall  be  made  in  the  correct 
amount,  except  as  provided  in  paragraph 
(a)  (3)  of  this  section. 
(2)  The  advance  notice  shall  explain : 
(1)  That  multiple  paymaits  were 
made  in  one  or  more  months ; 


(ii)  The  correct  amount  of  monthly 
benefits  that  the  recipient  is  eligible  to 
receive:  and 

(ill)  The  recipient's  appeal  rights. 

(3)  If  an  appeal  is  filed  within  10  days 
after  receipt  of  the  written  notice  of 
int«nt,  the  highest  of  the  two  or  more 
check  amounts,  or  the  correct  smiount 
if  higher  (subject  to  the  dollar  limita- 
tion provisitms) ,  shall  be  continued  until 
a  decision  on  such  appeal  Is  issued.  See 
§  416.1474  for  criteria  as  to  good  cause 
for  failure  to  file  a  timely  appeal.  For 
purposes  of  this  paragraph,  the  date  of 
receipt  of  the  notice  of  intent  shaU  be 
presumed  to  be  5  days  after  the  date  on 
the  face  of  such  notice,  unless  there  is 
a  reasonable  showing  to  the  contrary. 

(4)  The  fact  that  a  recipient  is  receiv- 
ing multiple  payments  is  established  if 
the  records  of  the  Social  Security  Ad- 
ministration show  that: 

( i )  Two  or  more  checks  are  being  sent 
to  an  individual  under  the  same  name  or 
a  common  logical  spelling  variation  of 
the  name; 

(ID  The  social  security  number  It,  the 
same  or  a  pseudo  number  tyapears; 

(ill)  The  checks  are  being  sent  to  the 
same  address; 

(iv)  The  sex  code  for  such  individual  Is 
the  same;  and 

(V)  The  date  of  birth  for  such  individ- 
ual is  the  same. 

(b)  Dollar  limitation  exception.  (1) 
Where  It  is  determined  that  a  recipient  is 
receiving  an  erroneous  monthly  payment 
which  exceeds  the  dollar  limitation  ap- 
plicable to  the  recipient's  payment  cate- 
gory, as  set  forth  in  paragraph  (b)  (4)  of 
this  section,  the  Social  Security  Admin- 
IstratiCHi  shall  determine  the  correct  pay- 
ment amount  and,  as  soon  as  practicable 
thereafter,  send  the  recipient  an  advance 
written  notice  of  intent  to  make  sub- 
sequent payment  in  that  amount.  Pay- 
ment for  the  following  month  shall  be 
made  In  the  correct  amount,  except  as 
provided  In  paragraph  (bM3)  of  this  sec- 
tion. 

(2)  The  ad vsmce  notice  shall  explain : 
(i)  That  an  erroneous  monthly  pay- 
ment which  exceeds  the  dollar  limita- 
tion applicable  to  the  recipient's  pajTnent 
category  was  made  in  one  or  more 
mcHiths: 

(ii)  The  correct  amount  of  monthly 
ben^ts  that  the  recipient  is  eligible  to 
receive:  and 

(ill)  The  recipient's  appeal  rights. 

(3)  If  an  appeal  is  filed  within  10  days 
after  receipt  of  the  written  notice  of  the 
intent  (see  i  416.1474  for  crit«la  as  to 
good  cause  for  failure  to  file  a  timely  ap- 
peal),  the  amoimt  of  payment  to  be  con- 
tinued, pending  decision  on  appeal,  shall 
be  determined  as  follows: 

<  1)  Recipient  in  payment  status.  Where 
the  recipient  Is  in  payment  status,  the 
payment  shall  be  in  the  amount  the  re- 
cipient received  in  the  month  immedi- 
ately preceding  the  month  the  dollar 
limitation  was  first  exceeded  (subject  to 
Intervening  events  which  would  have  In- 
creased the  benefit  for  the  month  .In 


which  tile  incorrect  pajTnent  wa*  made 
in  which  case  the  higher  amount  shall 
be  paid  > . 

(ill  Recipient  in  nonpayment  status. 
If  the  recipient's  benefits  were  suspended 
in  the  month  Immediately  preceding  the 
month  the  dollar  limitation  was  first  ex- 
ceeded, the  payment  shall  be  beised  on 
that  amount  which  should  have  been 
paid  in  the  month  in  which  the  incor- 
rect payment  was  made.  However,  if  the 
Individuals  benefits  had  been  correttly 
suspended  and  they  should  have  re- 
mained suspended  but  a  benefit  that  ex- 
ceeded the  dollar  limitation  was  paid,  no 
further  payment  shall  be  made  to  him  at 
this  time  and  notice  of  the  planned  ac- 
tion shall  not  contain  any  provision  re- 
garding continuation  of  payment  p>end- 
ing  appeal.  For  purposes  of  this  para- 
graph, the  date  of  receipt  of  the  notice 
of  planned  action  shall  be  presumed  to 
be  5  days  after  the  date  on  the  face  of 
such  notice,  unless  there  is  a  reasonable 
showing  to  the  contrarj-. 

<4)  The  payment  categories  .ind  dollar 

limitations  are  as  follows: 

Dollar 
Paymem  category :  hmttatipn 

(1)  federal  supph'tnental  sei-u-  $200 
ntp  income  beneftt  only.  Re- 
cipients whose  records  Indi- 
cate eligibility  for  Federal 
supplemental  security  income 
benefits  for  the  month  before 
the  month  the  dollar  limita- 
tion was  first  exc««ded 

111)  Federal  supplementai  sicii-  »7t)0 
rity  iricome  benefit  and  op- 
tional supplementation  or  op- 
tional supplementation  only. 
Recipients  whose  records 
indlc«t«  they  were  eligible  for 
Federal  supplemental  security 
income  benefits  plus  Ped- 
eraUy-admlnlBtered  optioDcil 
supplementation,  or  eligible 
for  Federally-administered  op- 
tional supplementation  only. 
for  the  month  before  the 
month  the  dollar  limitation 
was  first  exceeded. 

(ill)  Federal  supplemental  se-  »2  OOo 
curity  income  bent- fit  and 
mandatory  or  other  supple- 
mentation, or  mandatory  sup- 
plementation only  Recipients 
whose  records  show  eligibility 
f<'r  Federal  supplemental  se- 
curity Income  benefits  and 
Federally-administered  man- 
datory- supplementation  or 
essential  i>erson  increment  for 
the  month  before  the  month 
the  dollar  limitation  was  first 
exceeded  This  category  also 
includes  those  eligible  lor 
Federally-administered  man- 
datory supplementation  only 
and  those  eligible  for  Federal 
supplemental  security  income 
benefits  plus  an  essential  per- 
son Increment  and  Fe«terally- 
admlnlstered  optional  supple- 
mentation. 

|KR  Doc  77-723  Piled  l-7-77;8:46  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal   Insurance  Administration 

[  24  CFR  Part  1917] 

(Docket  No.   FI-25411 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  County  of  Outagamie,  Wisconsin 

The  Federal  Insurance  Admlnlstxator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234»,  87  Stat.  980.  which 
added  section  13C3  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  (§1917.4 
(a) ) .  hereby  gives  notice  of  his  proposed 
determinations  of  Rood  elevations  for  the 
County  of  Outagamie.  Wisconsin. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  mariagement  in 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  County  of  Outagamie. 
Wisconsin  must  adopt  sound  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood »  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
Outagamie  County  Courthouse.  410 
South  Walnut  Street,  Appleton.  Wiscon- 
sin 54911. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  John  R.  Schreiter, 
Chairman.  Board  of  Supervisors,  Outa- 
gamie Coimty  Courthouse,  410  South 
Walnut  Street.  Appleton,  Wisconsin 
54911.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


PROPOSED  RULES 

trator   34   VTt   2680.    FebniaiT    27,    1969.    m 
amended  by  39  FB  2787.  January  24.  1974.) 

Issued:  November  11,  1976. 

Howard  B.  Clabk, 
Acting  Federal  Insurance 
Administrator. 

[FR  Doc.77-600  Piled  1-7-77:8:45  am] 
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In  fp«t 

above  mean 

sealeTel 


Embarraiis  Rlrer.  Bprar  Rd -- 

UtarCn-ek _  SUt*  Highway  78 

Wolf  River County  Highway  M.. 

County  Highway  8... 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-26421 

APPEALS   FROM    FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  Shawano  County,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (J  1917.4(a)  >. 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  Shaw- 
ano County.  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identifled  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Program.  Shawano  County  must 
adopt  sound  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Shawano 
County  Courthouse,  Shawano,  Wisconsin 
54166. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  George  Grill.  Chairman, 
Board  of  Supervisors.  Shawano  County 
Courthouse.  Shawano,  Wisconsin  54166. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  in  a  newspaper  of  local  cir- 
culation In  the  above-named  community. 
The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of 
flooding 


Location 


Klevatloa 

In  fe«>t 

above  mean 

lea  level 


TfiC 

7ta 

76.3 
765 


(NatlomU  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  amended;  42 
rsc.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnla- 


Wolf  River 

Embarrass  River. 


North  Embarrass 
River. 


Middle  Branch 
Embarrass. 

South  Branch 
Erat>aiTass. 

Red  River 

Oconto  River.. 

Shloc  River 


County  Highway  A...  809 

Stele  Highway  29 MiW 

County  Highway  O...  8yfl 

County  Highways  D  83» 

and  M. 

R(«lna  Culvert  1, 124 

Bridge. 

County  Highway  D...  96B 

County  Highway  D 'J45 

Leopolb  Bridge „  895 

Town  Road  Bridge...  856 


Town  Road  Bridge...  904 

County  Highway  A...  837 

County  Highway  C...  770 

County  Highway  W„  79» 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended;  42 
UJ3.0.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  15,  1976. 

J.  Robert  HtmTER. 
Federal  Insurance  Administrator. 

[FR  Doc .77-601  Piled  1-7-77:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Geological  Survey 

[30  CFR  Part  211] 

COAL  MINING  OPERATING 
REGULATIONS 

Adoption  of  Cooperative  Agreement  With 
New  Mexico  for  the  Enforcement  and 
Administration  of  Surface  Coal  Mine  Rec- 
lamation Standards 

On  May  17,  1976,  the  Department  of 
the  Interior  adopted  new  regulations  to 
govern  the  management  of  federally 
owned  coal  resources.  41  FR  20252  (1976> . 
These  regulations  authorize  the  Depart- 
ment of  the  Interior  to  enter  into  Co- 
operative Agreements  with  States  in 
which  Federal  coal  leases  have  been  or 
will  be  issued  for  the  purpose  of  avoiding 
duality  in  the  administration  and  en- 
forcement of  surface  coal  mining  recla- 
mation operations.  30  CFR  211.75. 

The  Secretary  and  the  Governor  of 
New  Mexico  have  completed  the  negotia- 
tion of  a  Cooperative  Agreement  under 
this  authority.  The  Agreement  provides 
that  the  State  of  New  Mexico  will  be  the 
principal  entity,  wherever  possible,  re- 
sponsible for  the  administration  and  en- 
forcement of  surface  coal  mine  reclama- 
tion operations  on  Federal  coal  leases 
in  New  Mexico. 

The  pepartment  of  the  Interior's  sur- 
face mining  regulations  require  a  Fed- 
eral coal  lessee  to  conduct  mining  opera- 
tions in  a  manner  which  ensures  the  ef- 
fective reclamation  of  mined  lands. 

An  operator  must,  in  particular,  meet 
all  the  performance  standards  In  30  CFR 
211.40  (1976).  The  Department's  regula- 
tions require  this  degree  of  protection 
to  be  maintained,  and  the  Department 
cannot  enter  into  a  Cooperative  Agree- 
ment which  compromises  the  degree  of 
environmental  protection  established  un- 
der Federal  laws  and  regulations.  The 
proposed  Cooperative  Agreement  main- 
tains this  degree  of  environmental  pro- 
tection. 

The  State  of  New  Mexico's  reclama- 
tion regulations  do  not  contain  man- 
datory requirements  that  afford  gen- 
eral protection  of  environmental  qual- 
ity and  values  at  least  as  stringent 
as  would  occur  'jnder  the  exclusive 
application  of  Federal  law.  However, 
the  State  of  New  Mexico  has  the  author- 
ity to  administer  its  reclamation  laws 
and  regulations  in  a  manner  that  pro- 
vides the  same  degree  of  environmental 
protection  as  required  by  Federal  law. 
The  proposed  Cooperative  Agreement 
commits  the  State  of  New  Mexico  to  this 
degree  of  en\'iromnental  protection  on 
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Federal  coai  leases  aiid  requires  the  State 
of  New  Mexico  to  ensure  tliat  "all  mining 
pluas  approved  under  this  Agreement 
shall  afford  general  protection  of  the 
environmental  at  least  as  stringent  as 
would  occur  under  the  exclusive  ap- 
plication of  30  CFR  211."  "Hie  proposed 
Agreement  also  requires  that  the  pro- 
cedures of  the  State  are  as  effective  as 
the  procedures  of  the  Department  of  the 
Interior  to  enfca-ce  the  requirements  of 
the  mining  plan.  If  the  State  of  New 
Mexico  Is  unable  to  meet  these  assur- 
ances, the  Department  has  the  duty,  un- 
der the  proposed  Agreement,  to  notify 
New  Mexico  that  it  intends  to  cancel  the 
Agreement  The  Department  of  the  In- 
terior will  require  r«3<Mts  from  the 
State  of  New  Mexico  and  will  conduct 
Inspections  to  determine  whether  the 
State  of  New  Mexico  is  complying  with 
the  assurances  of  the  Agreement. 

Article  ni,  paragraph  H  of  the  Coop- 
erative Agreement  requires  the  State  of 
New  Mexico  to  devote  adequate  funds  to 
administer  and  enforce  reclamation  re- 
quirements on  Federal  coal  leases  in  that 
State.  It  is  the  understanding  of  both  the 
Secretary  of  the  Interior  and  the  Gover- 
nor of  New  Mexico  that  the  Department 
of  the  Interior  will  provide  fimds  to  the 
State  of  New  Mexico  under  a  separate 
procurement  agreement  on  a  cost -of - 
service  basis.  The  Department  Intends 
to  reimburse  the  State  of  New  Mexico  for 
services,  such  as  certain  types  of  in- 
BpecUons,  that  the  State  will  be  per- 
forming for  the  Federal  government. 
The  language  of  Article  HI  shall  be  con- 
strued in  a  manner  consist«it  with  this 
understanding. 

In  the  regulations  promulgated  on 
May  17,  1976,  the  Department  also  es- 
tablished a  procedure  by  which  the  De- 
partment could  adopt  the  principal  sub- 
stantive, on-the-ground  standards  of  a 
state's  reclamation  law  as  the  Federal 
standards  for  operations  on  federal  coal 
leases  in  the  State,  as  long  as  the  states' 
requirements  afforded  "general  protec- 
tion of  environmental  quality  and  values 
at  least  as  stringent  as  would  occur 
\mder  exclusive  application  of  the  Fed- 
eral standards."  30  CFR  211.75(a).  In 
an  advance  notice  of  proposed  rulemak- 
ing, the  Department  explained  what 
steps  it  would  take  to  determine  whether 
It  would  adopt  the  requirements  of  a 
State's  reclamation  law.  41  PR  27993 
(1976).  This  rulemaking  takes  no  action 
under  this  section,  and  does  not  affect 
the  requirements  of  30  CFR  211.40,  or  the 
standards  the  Dejiartment  of  the  Interior 
wUl  use  to  approve  a  mining  plan. 

The  Department  regards  four  elements 
as  central  to  a  Cooperative  Agreement 
for  the  adminlstratlOTi  and  enforcement 
of  surface  coal  mine  reclamation  stand- 
ards: mine  plans;  inspections;  enforce- 
ment provisions:  and  bonding  require- 
ments. The  Department  believes  that  the 
State  of  New  Mexico  is  capable  of  ad- 
ministering and  enforcing  reclamation 
operations  on  Federal  coal  lease  in  New 
Mexico  in  such  a  way  that  Federal  inter- 
ests are  protected. 

Although  the  proposed  Agreement 
prants  the  State  the  principal  authority 


for  administering  and  enforcing  recla- 
mation <^?eratlon&,  we  irate  the  following. 
First,  the  Federal  Coal  Leasing  Amend- 
ments Act  of  1975,  Pub.  L.  »4-377,  re- 
quires the  Secretary  to  approve  the  min- 
ing jflan  <rf  a  Federal  Lessee.  Article  IV, 
section  C  of  the  Cooperative  Agreement 
states  the  Secretary's  duty  to  review  and 
approve  mining  plans  independently 
from  state  review  and  approval  The 
Agreement  does  avoid  the  application  <rf 
conflicting  standards  by  allowing  the 
submission  of  one  mining  plan  to  the 
State  and  the  Department. 

Second,  the  Department  retains  iti 
authority  to  establish  the  amount  of  the 
performance  bond  to  be  imposed.  Article 
vn,  section  A  avoids  the  imposition  of 
double  bonds  by  providing  that  the  De- 
partment's bond  requirement.  If  higher 
than  the  State's,  will  only  be  for  the 
amount  of  the  difference  between  the  two 
amounts. 

Variance  procedures  are  treated  in  Ar- 
ticle rv  of  this  Agreement,  which  requires 
the  Department  to  use,  in  New  Mexico, 
its  existing  variance  procedures. 

The  proposal  contabis  the  text  of  the 
Cooperative  Agreement  but  it  also  con- 
tains proposed  technical  changes  in  30 
CFR  211.10  and  211.74^a)  to  conform 
those  rules  to  the  adoption  of  the  Coop- 
erative Agreement 

This  proposed  rulemaking  does  not  ex- 
plicitly amend  43  CFR  Subpart  3041,  but 
the  Department  wishes  to  state  that  the 
enforcement  and  administration  provi- 
sions of  that  Subpart  will  be  adminis- 
tered consistently  with  the  change  in  30 
CFR  Part  211  pr<HXKed  here. 

The  environmental  impacts  of  this 
proposed  acticHi  are  discussed  in  the  final 
Environmental  Impact  Stat^ent,  Sur- 
face Management  of  Coal  R^ources  (43 
CFR  Subpart  3041 )  and  Coal  Mining  Op- 
eration Regulations  (30  CFR  Part  211) 
(1976). 

NEPA  does  not  require  and  the  De- 
partment has  not  prepared  a  separate 
impact  statement  for  this  action. 

The  Department  believes  that  this 
Cooperative  Agreement  can  promote  both 
coal  production  and  proper  sxirface  coal 
mine  reclamation  by  eliminating  dupli- 
cation in  the  administration  and  en- 
forcement of  reclamation  laws. 

The  Department  will  accept  and  con- 
sider written  comments  on  the  prcHX>sed 
rulemaking  until  February  10, 1977.  Com- 
ments should  be  directed  to  Deputy 
Under  Secretarj-  Lyons.  Chairman.  Task 
Force  on  the  Determination  of  State 
Role  in  Federal  Surface  Coal  Mine  Pro- 
grams, Department  of  the  Interior 
Washington,  D.C.  20240. 


Dated-  Januarj'  5,  1977. 

Thomas  S.  Kjleppe. 
Secretary  of  the  Interior. 

1  Accordingly.  It  is  proposed  that  30 
CFR  211.10  be  amended  by  the  addition 
of  a  subsection  (e)  (3)  to  read  as  follows: 

i;  211.10      Exploration  and  inininp  plan». 


(e)     States     with     211  75ibi 
mentt.  •   •   • 


agree- 


( 3 1  New  Mexico.  A  Federal  coal  lessee 
In  the  State  of  New  Mexico  who  must 
submit  a  mining  plan  or  permit  imder 
both  State  and  federal  law  shall  submit, 
In  lieu  of  the  mining  plan  required  in  this 
section,  a  mining  plan  containing  the  in- 
formation required  by : 

(i)  New  Mexico  Stat  5  63-34-1  et  seq 
NMSA  1953.: 

(li>  New  Mexico  Cool  Surface  Mining 
Commission  Regulations: 

(liii  30  CFR.  ?  211.10<c) ;  and 

'ivi  A  statement  certifying  that  a  copy 
of  the  plan  or  permit  application  ha."? 
been  given  to  both  the  New  Mexico  Coal 
Surface  Mining  Commission  and  the 
Secretary. 

2.  It  is  proposed  that  30  CFR  211.74  be 
amended  by  the  addition  of  a  subsection 
(g)  (3 1  to  read  as  follows: 

§  2  11."  I      >'ari«m-.<.. 

.  •  •  •  • 

igi   State";  ■with  211  75'b'  aercementf. 

a       •       » 

1 3  ■  New  Mexico.  A  Federal  coal  lessee 
in  the  State  of  New  Mexico  shall  request 
and  receive  variance  from  the  State  of 
New  Mexico  and  the  Secretary  under  the 
provisions  of  30  C.F.R.  211.74 

3.  It  is  proposed  that  the  Department 
enter  Into  and  approve  a  Cooperative 
Agreement  to  designate  the  State  of  New 
Mexico  as  the  principal  party  to  admini.":- 
ter  surface  cosd  mine  reclamation  opera  - 
tions  on  federal  leases  in  New  Mexico. 

Cooperative  agreement  between  the 
United  States  Dt-partment  of  the  Interior 
aud  the  Stat*  of  New  Mexico  under  Section 
32  of  the  Mineral  Leasing  Act  of  1920.  30 
U.SC.  Section  189,  and  SecUon  307  of  the 
Federal  Land  Policy  and  Management  .\c\  <,'. 
1976.  and  30  CFR.  211.75(b). 

This  agreement  (referred  to  as  the  Co- 
operative Agreement)  la  made  between  the 
State  of  New  Mexico.  acUng  by  and  through 
Governor  Jerry  Apodaca  (referred  to  as  the 
Governor)  and  the  United  States  Departmeui 
of  the  Interior.  acUng  by  and  through  the 
Secretary  of  the  Interior  (referred  t«r.  a,f  the 
Secretary  I . 

ARTICI-E    I 

PmposT 

Tins  Clkjopcrative  Agreemeijt  provide^  U-:  a 
cooperative  program  between  the  United 
States  Department  of  the  Interior  and  the 
State  of  New  Mexico  with  respect  to  the  ad- 
ministration and  enforcement  of  surface  coal 
reclamation  requlrementa  oondncted  under 
coal  leases  issued  by  the  Department  of  the 
Interior  under  the  Mineral  Leasing  Act  of 
1920.  The  basic  purpose  of  the  agreement  i.^ 
to  prevent  duality  of  administration  and  en- 
forcement of  surface  reclamation  reqiure, 
ments  by  designating  the  State  of  New 
Vlexlco.  to  the  extent  possible,  as  the  prvnci- 
pal  entity  to  enforce  reclamation  law?  and 
reputation?  on  Federal  coal  lease?  :n  New 
Mexico 

ErrECTr\E  Datt 

Tlie  Cooperative  Agreement  I*,  effective  on 

the  ..  day  of 19... 

and    remains  In   effect   until   terminated   ae 

provided  In  Artlc:e  IX. 

ASTICLE    nl 
RtaUniEMENTS   rOH   COOPEEATI\T    AGEETV  I  NT 

The  Governor  affirms  that  the  State  wUl 
comply  with  all  of  the  provlslone  of  this  Co- 
operative   Agreement    and    will    contin\if    to 
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meet  all  the  conditions  and  requirements 
speciUed  in  this  Article  upon  which  the  ap- 
proval of  the  Secretary  Is  based. 

A.  Responsible  Administrative  Agency.  The 
Coal  Surface-mining  Commission  (referred  to 
as  the  State  Agency )  Is.  and  shall  continue  to 
i>e  the  sole  agency  responsible  for  adminis- 
tering this  Cooperative  Agreement  on  behalf 
of  the  Governor  on  Federal  coal  leases 
throughout  the  State. 

B.  Authority  of  State  Agency  The  State 
Aijencv  de.slgnated  In  Paragraph  A  of  this 
Article  has.  and  shall  continue  to  have,  au- 
ihority  to  carry  out  this  Cooperative  Agree- 
ment. 

C  State  Reclamation  Laic  The  State 
.\gency  shall  ensure  that  all  mining  plains  ap- 
proved under  this  agreement  shall  afford 
general  protection  of  the  environment  at 
lea-st  as  stringent  as  would  occur  under  the 
exclu.'iive  application  of  30  C.P.R.  Part  2U. 
and  that  the  standards  xised  to  approve  a 
mining  plan  of  a  Federal  Lessee  will  not  un- 
reasonably Impair  coal  mining  that  is  in  the 
overriding  national  interest. 

D.  Effectiveness  of  State  Procedures.  The 
procedures  of  the  State  Agency  shall  be.  in 
the  Judgment  of  the  Secretary,  substantially 
as  effective  for  the  purpose  of  enforcing  the 
reclamation  requirement*  of  30  C.P.R.  Part 
211  as  the  procedures  of  the  Department  of 
the  Interior. 

E.  Inspection  of  Mines.  The  Governor  af- 
firms that  the  Stat«  Agency  wlU  inspect  all 
mines  on  Federal  coal  leases  located  In  the 
State,  In  accordance  with  the  minimum 
schedule  in  Article  V. 

F  Enforcement.  The  Governor  affirms  that 
the  State  Agency  will  enforce  the  Agreement 
in  a  manner  that  ensures  effective  environ- 
mental protection. 

G.  Qualified  Personnel.  The  State  Agency 
will  have  an  adequate  number  of  fully  qual- 
ified personnel  necessary  for  the  enforce- 
ment of  this  Cooperative  Agreement. 

H  Funds.  The  State  will  devote  adequate 
funds  for  the  administration  and  enforce- 
ment of  reclamation  requirements  on  Fed- 
eral coal  leases  In  the  State. 

I  Reports  and  Records.  The  State  Agency 
shall  make  reports  to  the  Secretary,  contain- 
ing Information  about  Its  compliance  with 
the  terms  of  this  Cooperative  Agreement,  as 
the  Secretary  shall  from  time  to  time  require. 
The  State  Agency  shall  also  make  available 
to  the  Secretary,  upon  request.  Information 
developed  under  this  Cooperative  Agreement. 

The  Secretary  affirms  that  the  Department 
of  the  Interior  will  comply  with  all  of  the 
provisions  of  this  Cooperative  Agreement. 

article  iv 

Mine  Plans 

Federal  regulation.  30  CFR  2lllO(cK 
and  State  laws  and  regulations  require  the 
operator  of  lands  leased,  permitted  or  11- 
cerused  for  coal  mining  to  receive  approval 
of  a  mining  plan  or  permit  prior  to  conduct- 
ing operations. 

A.  Contents  of  Mining  Plans  and  Permits 
The  Governor  and  the  Secretary  agree  that  a 
Federal  coal  lessee  must  submit  a  mining 
plan  or  permit  application  under  both  State 
and  Federal  law,  which  plan  or  permit  must 
include  the  following  information: 

1    The  information  required  by: 

a.  New  Mexico  Stat.  Section  63-34  1  et  seq. 
NMSA  1953  Comp.: 

b  New  Mexico  Coal  Surfacemlning  Com- 
mission Regulations: 

c   30  CFR.  211  10(c). 

2.  A  SUtement  certifying  that  a  copy  of 
the  mining  plan  or  permit  application  has 
been  given  to  both  the  State  Agency  and  the 
Secretary. 

If  either  the  State  Agency  or  the  Secretary 
requires  the  operator  to  submit   additional 
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Information,  the  operator  shall  submit  th« 
Information  to  both  the  State  Agency  and 
the  Secretary. 

B.  Review  of  Plan.  The  State  Agency  and 
the  Secretary  shall  each  review  and  analyze 
the  adequacy  of  the  plan  or  permit  or  re- 
quest for  an  amendment  or  a  variance  from 
the  plan  or  permit. 

C.  Approval  of  Mining  Plans.  The  State 
Agency  shall  review  the  adequacy  of  the  min- 
ing plan  or  permit,  as  provided  in  New 
Mexico  Stat.  Sections  63-34-4(E)  and  7(3). 
NMSA  1953  Comp.,  or  request  for  an  amend- 
ment, as  provided  In  Sections  4  and  16  of 
the  New  Mexico  Coal  Surface  mining  Com- 
mi-ssion  Regulations.  The  State  Agency  shall 
notify  the  Secretary  of  its  action  pursuant  to 
such  provisions.  The  Secretary  shall  then  in- 
dependently review  and  take  action  on  the 
mining  plan  or  permit  a.'!  required  by  30 
CFR.  2ll.l0(d(,  or  request  for  a  variance 
as  required  by  30  CFR.  211.74.  or  an  amend- 
ment to  an  approved  mining  plan  or  permit 
which  was  acted  upon  by  the  State  Agency. 
Tlie  Secretary  shall  notify  the  State  Agency 
of  his  action  and  the  State  Agency  shall  re- 
consider the  action  If  necessary  to  comply 
with  this  Cooperative  Agreement 

article  v 

Inspections 

A  The  State  Agency  shall  inspect  as  au- 
thorized by  New  Mexico  Stat.  Section  63-34- 
14,  NMSA  1953  Comp.,  as  frequently  as 
necessary  but  at  least  quarterly  the  opera- 
tion area  of  all  Federal  leases,  permits  and 
licenses  where  operations  affecting  the  recla- 
mation of  mined  lands  axe  conducted  or  axe 
to  be  conducted,  for  the  purpoee  of  deter- 
mining whether  the  operator  Is  complying 
with  all  applicable  laws,  regulations  and 
orders  and  all  requirements  of  approved  min- 
ing plans  that  affect  the  reclamation  of 
mined  lands.  The  State  Agency  shall  also 
perform  all  inspections  required  under  21 1.41. 
Such  inspections  performed  In  accordance 
with  30  CFR.  211.41  shall  be  considered  in 
meeting  the  quarterly  inspection  require- 
ment. 

B.  The  State  Agency  will,  subsequent  to 
conducting  any  Inspection,  file  with  the  Sec- 
retary a  report  on  ( 1)  the  general  conditions 
of  the  lands  under  lease,  permit  or  license. 
(2)  the  manner  In  which  the  operations  are 
being  conducted  and  (3)  whether  the  oper- 
ator is  complying  with  applicable  reclama- 
tion requirements.  A  copy  of  this  report  shall 
be  furnished  to  the  operator  on  request,  and 
shall  be  made  available  for  public  inspection 
during  normal  business  hours  at  the  offices  of 
the  Federal  Mining  Supervisor. 

C.  For  the  purpose  of  evaluating  the  man- 
ner m  which  the  Cooperative  Agreement  is 
being  carried  out  and  to  ensure  that  recla- 
mation is  being  effecUvely  performed,  the 
Secretary  may  inspect  from  time  to  time 
mines  on  Federal  coal  leases  within  the  State. 
Inspections  by  the  Secretary  may  be  made  In 
association  with  regular  inspection  by  the 
State  Agency. 

D.  The  Secretary  may  conduct  Inspections 
on  Federal  coal  leases  to  determine  whether 
the  operator  is  complying  with  requirements 
that  ai-e  unrelated  to  reclamation. 

article  vi 

Enforcement 

A.  If  the  State  Agency  determines  that  the 
operator  Is  not  complying  with  a  requirement 
that  relates  to  the  reclamation  of  lands  dis- 
turbed by  surface  mining,  it  shall  take  such 
steps  as  required  by  New  Mexico  Stat  ,  Sec- 
tion 63-34-17,  NMSA  1953  Comp 

B.  If,  m  the  Judgment  of  the  State  Agency. 
an  operator  Is  conducting  activities  on  lands 
subject  to  this  Agreement  which  fail  to  com- 
plv  with  a  requirement  that  relates  to  recla- 
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maUon  and  those  activitlee  threaten  Imme- 
dl&t«  and  serious  damage  to  the  environment, 
the  State  Agency  shall  take  Immediate  ac- 
tion, as  authorized  by  New  Mexico  Stat.  Sec- 
tions 63-34-17  and  20,  NMSA  1953  Comp. 

C.  The  State  Agency  shall  notify  the  Sec- 
retary of  all  violations  of  applicable  laws  re- 
garding reclamaUon  on  Federal  coal  leases 
including  violations  of  Federal  laws  and  reg- 
ulations or  lease  terms  and  of  all  actions 
taken  under  New  Mexico  Stat..  Sections  63- 
34-17  and  20.  NMSA  1953  Comp.  with  respect 
to  such  violations. 

D.  This  section  does  not  limit  the  Secre- 
tarv's  authority  to  seek  cancellation  of  a  Fed- 
eral coal  lease  under  Federal  laws  and 
regulations,  or  prevent  the  Secretary  from 
taking  appropriate  steps  to  correct  actions 
that  violat*  Federal  law.  but  not  State  law. 

E.  Failure  to  adequately  enforce  the  recla- 
mation laws  and  regulations  shall  be  grounds 
for  termination  of  this  Cooperative  Agree- 
meiit. 

ARTICLE  vili 

Bonds 

A  Amount  and  Responsibility.  The  State 
Agency  may  require  Federal  coal  lessees  sub- 
ject to  the  provisions  of  30  C.RJ".  Part  211  to 
submit  a  bond  as  provided  In  New  Mexico 
Stat.,  Section  63-34-18,  NMSA  1953  Comp. 
The  Secretary  shall  reduce  the  Federal  bond 
required  for  reclamation  purposes  under  43 
C.P.R.  3041.3  and  30  C.PJl.  211.3,  by  the 
amount  of  the  bond  required  by  the  Governor 
only  if  the  release  of  aU  or  any  portion  of 
the  State  Agency's  bond  is  conditioned  on 
compliance  with  the  reqturements  of  the 
approved  plan,  and  the  amount  released  is 
appropriate  to  the  work  completed.  Where 
the  surface  of  the  lands  Is  not  owned  by 
the  United  States,  the  State  Agency  shall 
notify  the  surface  owner  and  solicit  and  take 
into  account  his  comments  before  recom- 
mending  release  of  the   bond. 

B.  Notification.  Prior  to  releasing  the  bond 
provided  for  in  New  Mexico  Stat.,  Section  63- 
34^18.  NMSA  1953  Comp.  for  lands  the  sur- 
face of  which  is  owned  by  the  Federal  Gov- 
ernment, the  State  Agency  shall  consult  with 
and  seek  the  advise  and  consent  of  the  Secre- 
tary. 

C  Release  of  Bond.  The  State  Agency  shall 
hold  the  operator  responsible  and  liable  for 
successful  reclamation  as  required  by  New 
Mexico  Stat  .  Section  63-34-8.  NMSA  1953 
Comp. 

article  viu 

Opportunity  To  Comply  With  Cooperative 
Agreement 

The  Secretary  may,  at  his  sole  discretion, 
and  without  Instituting  or  commencing  pro- 
ceedings for  withdrawal  of  approval  of  the 
Cooperative  Agreement,  notify  the  State 
Agency  that  It  has  failed  to  comply  with 
the  provisions  of  the  Cooperative  Agreement. 
Tlie  Secretary  shall  specify  how  the  State 
Agency  has  failed  to  comply  and  shall  state 
the  period  of  time  within  which  the  defects 
in  administration  shall  be  remedied  and 
satisfactory  evidence  presented  to  him  that 
the  State  Agency  has  remedied  the  defects 
in  administration  and  Is  In  compliance  with 
and  has  met  the  requirements  of  the  Secre- 
trry.  Upon  faUure  of  the  State  Agency  to 
meet  the  requirements  of  the  Secretary 
within  the  time  specified,  the  Secretary  may 
institute  proceedings  for  withdrawal  of  ap- 
proval of  the  Cooperative  Agreement  as  set 
forth  m  Article  IX. 

article  IX 

Termination  of  Cooperattve  Agreement 

The  Cooperative  Agreement  may  be  ter- 
minated as  follows: 

A.  Termination  by  the  State.  The  Coopera- 
tive Agreement  may  be  terminated  by  the 
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State  upon  written  notice  to  the  Secretary, 
Epecifying  tbe  date  upon  which  the  Coopera- 
tive Agreement  shall  be  tennln«.ted,  but 
which  date  of  termination  shall  not  be  lesa 
than  60  days  from  the  date  of  the  notice. 

B.  Termination  by  the  Secretary.  The  Co- 
operative Agreement  may  be  terminaxed  by 
the  Secretary  whenever  the  Secretary  finds, 
after  giving  due  notice  to  the  State  and 
affording  the  State  an  opportunity  for  a 
hearing : 

1.  That  the  State  has  faDed  to  comply 
substantially  with  any  provision  of  the  Co- 
operative Agreement;  or 

2.  That  the  State  has  failed  to  comply 
with  any  assurance  given  by  the  State  upon 
which  the  Coc^>eratlve  Agreement  Is  based, 
or  any  condltkHi  or  requirement  which  is 
specified  In  Article  IH;  or 

3.  That  action  unrelated  to  surface  coal 
mine  reclamation  will  unreasonably  and 
substantially  prevent  the  mining  of  federal 
coal. 

C.  Termination  by  Operation  of  Late.  This 
Cooperative  Agreement  shall  terminate  by 
operation  of  law  when  no  longer  authorised 
by  FederaLlaws  and  regulations  or  New  Mex- 
ico laws  and  regulations. 

D.  Notice  of  Proposed  Termination.  When- 
ever the  Secretary  prc^Mses  to  terminate 
the  Cooperative  Agreement  he  shall: 

1-  Give  written  notice  to  the  Governor 
and  to  the  State  Agency; 

S.  Specify  and  set  out  In  the  written  no- 
tice the  grounds  upon  which  he  proposes 
to  terminate  the  Cooperative  Agreement; 

3.  Specify  the  date  upon  which  and  the 
place  where  the  State  will  be  afforded  an 
opportunity  for  hearing  and  to  show  cause 
why  the  Coop«ntlve  Agreement  should  not 
be  terminated  by  the  Secretary.  The  date 
upon  which  such  bearing  shall  be  held  shall 
be  not  less  than  30  days  from  the  date  of 
such  notice,  and  the  place  of  hearing  shall 
be  In  the  State. 

4.  The  Secretary  shall  also  publish  a  iso- 
tlce  in  the  Pedeeal  Recister  containing  the 
Items  in  1-3  at  this  paragraph. 

5.  Within  30  days  of  the  date  of  the  WTitten 
notice  specifying  the  date  of  the  hearing, 
the  State  may  file  a  written  notice  with  the 
Secretary  stating  whether  w  not  it  will  »p- 
pecur  and  participate  In  the  hearing.  The  no- 
tice shall  i^>eclfy  the  Issues  and  grounds 
q;>ecifled  by  the  Secretary  for  termination 
which  the  State  will  oppose  or  contest  and  a 
statement  of  Its  reasons  and  grounds  for 
opposing  or  contesting.  Failure  to  file  a 
written  notice  In  the  Office  of  the  Secretary 
within  30  days  shall  constitute  a  waiver  of 
the  opportunity  for  hearing,  but  the  State 
may  present  or  submit  before  the  time  fixed 
for  the  bearing  written  arguments  and  rea- 
sons why  the  Cooperative  Agreement  should 
not  be  terminated,  and  within  the  discre- 
tion of  the  Secretary  may  be  permitted  to 
appear  and  confer  in  person  and  present 
oral  or  written  statements,  and  other  doc- 
uments relative  to  the  proposed  termination. 

E.  Conduct  of  tiearing.  The  hearing  will 
be  conducted  by  the  Secretary.  A  record 
shall  be  maide  of  the  hearing  and  the  State 
shall  be  entitled  to  obtain  a  copy  of  the 
transcript.  The  State  shall  be  entitled  to 
have  legal  and  technical  and  other  repre- 
sentatives present  at  the  hearing  or  con- 
ference, and  may  present,  either  orally  or 
In  writing,  evidence.  Information,  testimony, 
documents,  records  and  materials  as  may  be 
relevant  and  material  to  the  Issuee  Involved. 

P.  Notice  of  Withdr^ioal  of  Approval  of 
Cooperative  Agreement.  After  a  hearing  has 
been  held,  or  the  right  to  a  hearing  has 
been  waived  or  forfeited  by  the  State,  the 
Secretary,  after  consideration  of  the  evi- 
dence. Information,  testimony,  and  argu- 
ments  presented   to   him   shall    advL<^e    the 


State  of  his  decision  If  the  Secretary  de- 
termines to  withdraw  approval  of  the  Co- 
op>eratlve  Agreement,  he  shall  notify  the 
State  Agency  of  his  Intended  withdrawal  of 
approval  of  the  Cooperative  Agreement,  and 
afford  the  State  an  opportunity  to  present 
evidence  satisfactory  to  the  Secretary  that 
the  State  has  remedied  the  specified  defects 
In  Its  administration  of  the  Cooperative 
Agreement.  The  Secretary  shall  state  the 
period  of  time  within  which  the  defects  in 
administration  shall  be  remedied  and  satis- 
factory evidence  presented  to  him,  and  upon 
failure  of  the  State  to  do  so  within  the  time 
stated,  the  Secretary  may  thereupon  with- 
draw his  approval  of  the  Cooperative  Agree- 
ment without  any  further  oppwrtimlty  af- 
forded to  the  State  for  a  hearing 

.article  X 

Rein&t.«.tement    of   Cooperative    Acrlimekt 

The  Cooperative  Agreement  which  has 
been  terminated  may  be  reinstated  upon  ap- 
plication by  the  State  and  upon  giving  evi- 
dence satisfactory  to  the  Secretary  that  the 
State  can  and  will  comply  with  all  the  provi- 
sions of  the  Cooperative  Agreement  and  has 
remedied  all  defects  tn  administration  for 
which  the  Cooperative  Agreement  was  term- 
inated. 

abticlk  ii 

Amendments  of  Cooperattve  Agreement 

This  Cooperative  Agreement  may  be 
amended  by  mutiial  agreement  of  the  Gov- 
ernor and  the  Secretary.  An  amendment 
proposed  by  one  party  shall  be  submitted 
to  the  other  with  a  statement  of  the  res- 
sons  for  such  propKJsed  amendment.  The 
party  to  whom  the  propKised  amendment  is 
submitted  shall  signify  its  acceptance  or  re- 
jection of  the  proposed  amendment,  and  if 
rejected  shall  state  the  reasons  for  rejection. 
Upon  acceptance  by  the  Oovemor  and  the 
Secretary,  the  amendment  shall  be  adopted 
after  rulemaking. 

akttcle  su 

Changes    in    State    or    Federal    Standards 

The  Secretary  of  the  Interkw  and/<M-  the 
State  of  New  Mexico  may  frcm  time  to  time 
revise  and  promulgate  new  or  revised  rec- 
lamation requirements  or  enforcement  and 
administration  procedures.  The  Secretary 
and  the  State  Agency  shall  Immediately  in- 
form the  other  of  any  final  changes  In  their 
respective  laws  or  regulatloos.  Each  party 
shall.  If  It  determines  it  to  be  necessary 
to  keep  this  Cooperative  Agreement  In  force, 
change  or  revise  Its  respective  laws  or  regu- 
lations. For  changes  which  may  be  accom- 
plished by  rulemaking,  each  party  shall  have 
six  months  In  which  to  make  such  changes. 
For  changes  which  require  legislative  au- 
thorization, each  party  has  until  the  close  of 
its  next  legislative  session  at  which  such 
legislation  can  be  considered  In  which  to 
make  the  change.  If  such  changes  are  not 
made,  then  the  termination  provi.>-ion  of 
Article  IX  mny  be  Invoked. 

ARTICLE  sm 

Qr.ALiriCATIONS  AND  EXPERIENCE  OF  PERSONNEL 

The  State  Agency  shall  be  adequately 
staffed  with,  or  have  readily  available  to  it  an 
adequate  number  of  qualified  personnel  to 
carry  out  fully  the  requirements  of  the  Co- 
operative Agreement.  The  personnel  of  the 
State  Agency  shall  be  so  qualified  that  the 
end  result  of  their  efforts  Is  comparable  to 
that  which  would  have  resulted  from  admin- 
istration by  Department  of  the  Interior  per- 
sonnel. 

ARTICLE  xrv 

CONTUCT   OF  iNTTaEST 

No  member  of  the  State  Agency  responsible 
for  the  admir.i.'^tration  of  the  State  law  and 


rulee  and  regulations  relating  to  this  Co- 
operative Ac-eement  shall  participate  In  the 
review,  analysis,  administration,  decl-slon- 
making,  or  enforrement  actions  relating  to 
any  operation  subject  to  this  Cooperative 
Agreement  If  such  person  has,  directly  or 
indirectly,  any  financial  interest  in  a  coni- 
pany.  partnership,  organization,  or  corpora- 
tion (parent  or  subsidiary)  which  owns,  op- 
erates or  has  a  financial  interest  l;i  such 
operation  svibjec;  to  this  Co<^>erative  Ajree- 
nient. 

ARTICLE    XV 
ElJVlPMENT    AND    LABORATORIES 

The  State  Agency  shall  have  equipment, 
laboratories,  and  facilities  with  which  all  In- 
spections, investigations,  studies,  tests,  and 
analyses  which  are  neces-sary  to  carry  out  the 
requirements  of  the  Ccx^peratlve  Agreement 
can  be  performed  or  determl;ied  or  have  ao- 
ce.ss  to  such  facilities. 

ARTICLE    XVI 

Exchange  or  Intormation 

A.  Organizational  and  Functional  Stale- 
merit.  The  State  Agency  and  the  Secretary 
shall  advise  each  other  of  the  organization, 
structure,  functions,  and  dutlns  of  the  offlces. 
departments,  divisions,  and  persons  within 
their  organizations.  Elach  shall  advise 
promptly  the  other  in  WTlting  of  changes  iii 
pers(xinel,  olBclals,  heads  of  department  or 
division,  or  a  change  In  the  function  or 
duties  of  persons  occupying  the  principal 
offices  within  the  organization.  The  Slate 
Agency  and  the  Secretary  shall  advise  each 
other  in  WTltlng  the  location  of  Us  various 
offices,  addresses,  telephone  numbers,  and  the 
names,  location,  telephone  numbers  of  their 
respective  mine  inspectors  and  the  area 
within  the  State  for  which  such  Inspector? 
are  responsible,  and  shall  advise  promptly  of 
any  changes  In  such. 

B.  Lairs,  Rules  and  Regulations.  The  State 
Agency  and  the  Secretary  shall  provide  to 
e«M^  other  copies  of  their  reepectlve  laws, 
rules,  regulations  and  standards,  pertaining 
to  the  enforcement  and  administration  of 
this  Coc^>eratlve  Agreement  and  promptly 
furnish  copies  of  any  final  revision  of  such 
laws,  rulee,  regulations,  and  standards  when 
the  revision  becomes  effective. 

ARTICLE  xvn 

Reservation  or  Rights 

Tills  Cooperative  .\greement  shall  not  b« 
construed  as  waiving  or  preventing  the  aaser- 
tlon  of  any  rights  the  Oovemor  and  the  Sec- 
retary may  have  under  the  Mineral  Leasing 
Act.  the  Constitution  cf  the  United  Stales-. 
or  the  Constitution  of  the  State  of  New 
Mexico. 

Jerry  Apodaca. 
Goremor,  State  of 
Nev  Mrnco 

Thomas  S.  Kleppe, 
Secretary. 'Drpartment  of 
the  Interior 


[FRD^ 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

[32  CFR  Part  903] 

MILriARY  TRAINING  AND  SCHOOLS 

Air  Force  Academy  Preparatory  School; 
Correction 

In  FR  Etoc.  76-38083,  appearing  at  41 
FR  56336,  Tuesday,  December  28,  1976, 
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the  comment  date,  given  as  January  31, 
1976  should  be  "January  31,  1977." 

Frankie  S.  Estep, 
Air  Force  Federal  Register  Liai- 
son   Officer,    Directorate    of 
Administration. 

I  FR  Doc.77-787  PUed  1-7-77; 8: 45  ami 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[45CFRPartl58] 

FOLLOW  THROUGH   PROGRAM 

Notice  of  Proposed  Rulemaking 

Correction 

In  FR  Doc.  76-35217,  appearing  at 
p&ge  52488  In  the  issue  for  November  30, 
1976,  make  the  following  changes: 

1.  In  the  fifth  line  from  the  top  of  the 
second  column  on  page  52489,  "Federal", 
should  be  added  to  the  end  thereof. 

2.  On  page  52491,  in  §  158.65(c).  the 
third  line  should  read  "Through  grantee 
Is  being  supported  whoUy  or  in  •  •   *". 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[47CFRPart73] 

[Docket  No.  21036] 

UNITED  STATES-MEXICO  FM 
BROADCAST  AGREEMENT 

Noncommercial  Educational  Channel 
Assignments,  Oxnard,  Calif. 

Adopted:  December  23,  1976. 

Released:  January  6,  1977. 

In  the  matter  of  amendment  of  §  73.- 
507(a),  noncommercial  educational 
channel  assignments  under  the  United 
States -Mexico  FM  Broadcast  Agreement. 
(Oxnard,  Cahfornia),  Docket  No.  21036. 
RM-2738. 

1.  The  Commission  here  considers  a 
petition  for  rulemaking,'  filed  on  be- 
half of  Faith  Media.  Inc.  ("Faith  Me- 
dia"', a  non-profit  corporation,'  which 
seeks  the  assignment  of  noncommercial 
educational  FM  (Class  B)  Channel  212 
to  Oxnard.  California.  No  oppositions  to 
the  petition  have  been  received.  Since 
Oxnard  Is  located  within  320  kilometers 
(199  miles*  of  the  U.S.-Mexican  border, 
the  proposed  assignment  requires  the 
concurrence  of  the  Mexican  Govern- 
ment. 

2.  Oxnard  (pop.  71.225)'  is  located  in 
Ventufa  County  (pop.  376.430),  approxi- 
mately 97  kilometers  (60  miles*  west  of 
Los  Angeles. 
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3.  Faith  Media  asserts  that  the  assign- 
ment of  Channel  212  would  be  consistent 
with  the  Commission's  policy  of  granting 
educational  broadcast  facilities  to  areas 
not  presently  served  by  such  facilities, 
provided  that  the  grant  of  such  an  as- 
signment is  technically  feasible.  In  its 
engineering  statement  Faith  Media  shows 
that  the  requested  assignment  conforms 
to  the  minimum  distance  separation  re- 
quirements. It  notes  that  from  1960-1970 
Oxnard's  population  increased  75   per- 
cent from  40.265  to  70.128.  and  the  Ox- 
nard master  plan  for  the  city  calls  for  a 
planned  growth  to  a  population  of  146,- 
000  in  1990.  We  are  told  that  Oxnard  is 
in  the  center  of  a  rich  agricultural  area 
which  produced  $306,000  worth  of  agri- 
cultural products  in  1974.  Faith  Media 
submittted    information    regarding    the 
type  of  city  government  and  municipal 
facilities,  civic,  medical  and  recreational 
facilities,  and  also  stated  that  it  has  an 
abundance  of  educational  institutions.  It 
points  out  that  the  assignment  of  Chan- 
nel 212  to  Oxnard  would  provide  the  city 
and  surrounding  area  with  a  first  local 
educational  radio  service  which  is  needed 
to  serve  the  drea's  fast  growing  educa- 
tional interests  and  can  assist  the  city  in 
meeting  its  stated  goals  of  planned  de- 
velopment. Faith  Media  claims  that  such 
a  noncommercial  station  in   the   area 
would  provide  a  balanced  medium  of  ex- 
pression, cultural  exchange,  and  vital  in- 
formation for  a  more  unified  community. 

4.  We  propose  the  amendment  of  the 
Table  of  Assignments  for  noncommercial 
educational  FM  channels,  as  requested  by 
Faith  Media.  Inc.  Issuance  of  this  Notice 
of  Proposed  Rulemaking  la  tentative  for 
the  Commission  is  presently  considering 
a  series  of  significant  policy  questions ' 
involving  the  assignment  of  noncommer- 
cial educational  FM  channels,  the  reso- 
lution of  which  could  conceivably  require 
a  result  different  than  that  which  is  pro- 
posed herein. 

5.  Comments  are  invited  on  the  follow- 
ing proposal  to  amend  the  Table  of  As- 
signments for  noncommercial  education- 
al FM  channels  located  within  320  kilo- 
meters (199  miles)  of  the  U.S.-Mexlcan 
border  (§  73.507(a)  of  the  Commission's 
rules  >  with  regard  to  the  community  of 
Oxnard.  California,  as  follows: 


City 


Chf.nni'l  No. 


Present         Proposed 


Oiiard,  Calif. 
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'  Public  Notice  of  the  filing  of  the  petition 
was  Issued  on  August  17.  1976  (Report  No. 
997). 

'  Before  a  permit  could  be  granted.  Faith 
Media  would  have  to  establish  that  It  is  an 
educational  organization  within  the  mean- 
ing of  the  Commission's  rules  and  that  It 
would  use  the  station  In  furtherance  of  an 
educational  program. 

•Population  figures  for  Oxnard  and  Ven- 
tura County  are  taken  from  the  1970  U3. 
Censu.s. 


6.  The  Commission's  authority  to  in- 
stitute rule  making  proceedings;  show- 
ings required,  cut-off  procedures:  and 
filing  requirements  are  contained  below 
and  are  incorporated  herein. 


*See  Notice  of  proposed  rulemaking  In 
Docket  No.  20735,  41  PR  16973,  AprU  23.  1976. 
Discussion  of  some  of  these  Issues  as  they 
relate  to  the  showings  Involved  In  educational 
FM  assignment  cases  can  be  found  In  the 
Notice  of  proposed  rulmaklng  in  Moorpark. 
California,  41  FR  7428,  February  4.  1976. 


7.  Interested  parties  may  file  com- 
ments on  or  before  February  11,  1977. 
and  reply  comments  on  or  before  March 
3,  1977. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1.  Pursuant  to  authority  found  in  sec- 
tions 4ii>.  5(d)  (1>,  303  (g)  and  (D ,  and 
307(b)  of  the  Communications  Act  of 
1934.  as  amended,  and  §  0.281(b)  (6)  of 
the  Commission's  rules,  it  is  proposed  to 
amend  §  73.507(a),  Noncommercial  edu- 
cational channel  assignments  under  the 
United  States-Mexico  FM  Broadcast 
Agreement,  of  the  Commission's  rules  and 
regulations,  as  set  forth  In  this  notice  of 
proposed  rulemaking. 

2.  Showings  required.  Comments  are 
Invited  on  the  proposal (s)  discussed  in 
this  notice  of  proposed  rulemaking.  Pro- 
ponent (s)  will  be  expected  to  answer 
whatever  questions  are  presented  in  ini- 
tial comments.  The  proponent  of  a  pro- 
posed assignment  iS  also  expected  to  file 
comments  even  it  it  only  resubmits  or 
incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres- 
ent intention  to  apply  for  the  channel  if 
it  is  assigned,  and.  If  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

(a)  Counterproposals  advanced  In  this 
proceeding  itself  will  be  considered,  If  ad- 
vanced In  initial  comments,  so  that  par- 
ties may  comment  on  them  in  reply  com- 
ments. They  will  not  be  considered  if 
advanced  in  reply  comments.  (See  §  1.420 
(d)  of  Commission  rules.) 

(b»  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal (s)  in  this  Notice,  they  wUl  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  de- 
cision in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce- 
dures set  out  in  §§  1.415  and  1.420  of  the 
Commission's  rules  and  regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates  set 
forth  in  this  notice  of  proposed  rulemak- 
ing. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf  of 
such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
should  be  served  on  the  person(s)  who 
filed  comments  to  which  the  reply  is  di- 
rected. Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certif- 
icate of  service.  (See  5  1.420  (a),  (b) 
and  (O  of  the  Commission  rules.) 

5.  Nurnber  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the  Com- 
mission's rules  and  regulations,  an  orig- 
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Inal  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  In  this  proceeding  will  be  available 
for  examination  by  Interested  parties 
during  regular  business  hours  in  the 
CommissiCKi's  Public  Reference  Room  at 
Its  headquarters,  1919  M  Street,  N.W, 
Washington.  D.C. 

[FR  Doc.77-767  Filed  1-7-77.8:45  am] 


[47CFRPart74] 

|PCC  76-1156.  Docket  No.  21020,  RM-2741 ) 

FM  TRANSLATOR  STATIONS 
Unattended  Operation 

Adopted:  December  15,  1976. 

Released:  December  28,  1976. 

In  the  matter  of  amendment  to  47 
C.F.R.  74.1266,  Unattended  Operation  of 
FM  Translator  Stations. 

1.  The  Commission  has  before  it  a 
petition  for  rule  making  filed  by  the  Na- 
tional Translator  Association  ("NTA") 
seeking  an  amendment  to  the  Commis- 
sion's rules  to  permit  the  unattended 
operation  of  FM  translator  stations.  A 
response  to  the  petition  was  filed  by  the 
National  Cable  Television  Association. 
Inc.  ("NCTA")  in  which  it  opposed  the 
rule  amendment  proposed  in  the  petition. 
Alternatively,  it  argued  that  any  such 
action  should  be  considered  only  tn  con- 
nection witii  review  of  a  whole  range 
of  other  translator  issues  in  a  consoli- 
dated proceeding.  NTA  filed  a  reply  to 
NCTA's  opposition. 

2.  Petitioner  explained  that  the  filing 
of  the  subject  pleading  grew  out  of  the 
enactjnent  earlier  this  year  of  Ptib.  L.  94- 
335  which  amended  section  318  of  the 
Communications  Act  to  permit  P^ 
translators  to  be  operated  without  having 
a  licensed  operator  in  attendance.  Until 
the  law  was  amended,  only  televislcHi 
translators  were  exempted  from  the  stat- 
utory requirement  In  section  318  that 
all  broadcast  stations  shall  be  operated 
only  with  licensed  operators  in  attend- 
ance. Now  that  the  Act  no  longer  re- 
quires Ucensed  operators  to  be  in  attend- 
ance, petitioner  seeks  to  have  the  oper- 
ator requirement  in  the  Commission's 
rules  removed.  Petitioner  points  to  the 
House  Report  94-1261  on  the  Bill  which 
amended  Section  318  as  Indicating  that 
the  Coriimittee  believed  that  the  valuable 
service  to  underserved  areas  rendered  by 
FM  translators  could  more  feasibly  be 
provided  if  these  stations  could  operate 
on  an  unattended  basis.  The  Senate  Re- 
port No.  94-919  also  is  quoted  to  a  similar 
effect.  Petitioner  urges  us  to  implement 
the  change  In  the  law  by  a  change  In  our 
rules  which  would  put  FM  translators 
on  the  same  footing  as  television  trans- 
lators. 

3.  The  NCTA  opposition  filing  asks 
consideration  of  the  subject  of  unat- 
tended operation,  If  at  all,  only  as  part 
of  a  consolidated  proceeding  that  would 
include  consideration  of  two  other  peti- 


tions filed  by  NTA.'  The  three  petitions 
are  said  to  be  best  considered  together 
so  that  the  Commission  can  fully  ex- 
amine the  broad  subject  of  the  role  these 
FM  translator  stations  are  to  play  In 
an  overall  communications  poUcy. 
Reference  also  is  made  to  the  proceeding 
in  Docket  No.  20539  which  Is  concerned 
with  the  transport  of  signals  to  televi- 
sion translators.  NCTTA  argues  that  any 
change  in  the  rules  in  advance  of  such 
a  broad  policy  review,  even  one  limited 
to  operator  requirements,  would  be  pre- 
mature. However,  if  the  Commission  were 
to  disagree  with  the  need  for  following 
this  suggestion,  NCTA  states  that  it  has 
objections  to  raise  on  the  merits  of  the 
petition  itself.  NCTTA  Indicates  that  it  Is 
particularly  concerned  about  the  poten- 
tial for  interference  from  FM  translators, 
and  it  asserts  that  this  is  connected  to 
a  tendency  of  translators  to  drift  from 
their  authorized  frequency.  It  also  ex- 
presses concern  about  what  it  says  has 
been  the  sporadic  nature  of  television 
tran.'^lator  operations.  This  in  turn  has 
been  said  to  cause  problems  for  cable  sys- 
tems which  carry  the  signals  of  televi- 
sion translators.  This  problem  has  been 
related  to  television  translators  only  and 
not  to  experience  with  FM  ti-anslators. 
NCTA  also  states  that  it  is  conducting 
a  survey  on  various  points  thought  to 
be  relevant  to  the  issues  raised  in  the 
petition,  but  it  notes  that  the  sur%'ey  has 
not  yet  been  completed. 

4  Although  NCTTA  is  correct  in  observ- 
ing that  there  are  other  rule  making 
petitions  pending  which  deal  with  trans- 
lator stations,  this  fact  in  Itself  does  not 
provide  a  reason  for  joining  all  these 
petitions  for  action  in  a  consolidated 
prcx;eeding.  The  subject  matter  differs 
entirely,  and  the  present  petition  does 
not  raise  any  basic  question  regarding 
overall  communications  policy.  The  ques- 
tion is  simply  whether  FM  translators, 
like  television  translators,  should  be  al- 
lowed to  operate  on  an  unattended  basis. 
We  think  this  is  a  matter  worthy  of  in- 
quiry, and  we  invite  comments  on  such 
a  proposal.  NCTA  objects  to  unattended 
operation  on  the  basis  of  alleged  inter- 
ference problems  relating  to  frequency 
drift,  but  It  offers  no  evidence  to  show 
that  any  such  problem  exists  or  that  it 
could  be  expected  to  result  from  unat- 
tended operation.  In  the  absence  of  any 
data,  we  see  no  reason  not  to  proceed 
with  consideration  of  unattended  opera- 
tion. NCiTTA's  survey  results  when  com- 
pleted <and  oUier  submissions  as  welD 
are  welcome  to  the  extent  they  offer 
guidance  on  the  points  at  issue  in  this 
proceeding.  Since  the  inquiry  here  is 
limited  to  the  imattended  operation  of 
FM  translators,  NCTAs  observations  re- 
garding teleNlsion  translators  are  not  on 
point. 

5.  When  the  FM  translator  rules  were 
being  developed,  they  were  adapted  from 


*  RM-2739  proposes  FM  translator  program 
originations,  and  RM-2740  propoeee  to  allow 
FM  translators  to  originate  oral  emergency 

announcement*. 


the  rules  already  In  force  governing  tel- 
evision translators.  At  that  time,  through 
Inadvertence,  a  rule  (5  74.1234  >  was  in- 
cluded which  allowed  unattended  oper- 
ation. Since  the  Communications  Act  did 
not  then  allow  unattended  operation,  this 
Section  couJd  not  be  given  effect,  and 
§  74.1266  governed  instesui.  The  latter 
Section  contained  the  requirement.^;  for 
attended  operation,  including  use  of  li- 
censed operators.  "These  concepts  are  not 
identicaJ.  although  they  do  overlap.  Un- 
til section  318  of  the  Communications 
Act  was  amended,  licensed  operators  had 
to  be  on  duty  at  FM  translator  station5. 
Now  that  the  Act  has  been  amended,  the 
Commission  has  two  options  It  could 
simply  remove  the  requirement  that  the 
operator  in  attendance  be  hcensed  or  it 
could  permit  unattended  operation,  as  is 
allowed  with  television  translators.  It  Is 
the  latter  possibility  we  contemplate.  We 
propose  to  do  this  through  use  of  rule 
provision.*^  paralleling  tho.<;e  already  In 
force  for  television  translators.  See 
?5  74.734  and  74.766.  The  former  covers 
unattended  operation  and  ?  74  1234  al- 
read.v  contains  equivalent  language  for 
FM  translators.  However.  5  74  1266  which 
governs  operator  requirements  does  not 
agree  with  the  equivalent  televi.'-ion 
translator  provision  <§  74.766 1.  To  rem- 
edy matters  we  propose  to  amend  5  74  - 
1266  to  bring  it  into  agreement  with 
§  74.766.  Thus,  both  television  and  FM 
trainslators  could  be  operated  on  an  un- 
attended basis  but  only  if  the  required 
showing  in  that  regard  were  provided. 
Comments  from  all  Interested  parties  on 
the  issues  raised  are  welcome,  as  are  any 
other  sugge.^tions  on  format  or  approach 
to  use  in  clarifying  the  operator  stand- 
ards which  should  apply. 

6.  Authority  for  the  institution  of  this 
proceeding,  and  adoption  of  the  rules 
proposed  herein,  is  contained  in  sections 
4(11,  303(gi  and  (r>  of  the  Communica- 
tions Act  of  1934.  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  sections  1.415  and  1.416  of 
the  Commission's  Rules,  interested 
parties  may  file  comments  on  or  before 
January  28.  1977.  and  reply  comment.": 
on  or  before  February  7.  1977.  All  rele- 
vant and  timely  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  taken.  In  reaching  its  decision 
in  this  proceeding,  the  CommL<:sion  may 
also  take  into  account  other  relevant  in- 
formation before  It.  in  addition  to  the 
specific  comments  invited  by  this  notice. 

8.  In  accordance  with  the  provisions  of 
section  1.419  of  the  Rules,  an  original 
and  five  copies  of  all  comments,  replie;;. 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  the  Commission.  All 
fiUngs  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  tmsiness  hours  in 
the  Commission's  Public  Reference  Room 
at  its  headquarters  in  Washington,  DC. 
(1919  M  Street.  NW). 

Federal  Communicatio.ns 

COMmSSION, 
VlNCEWT  J.   MULLIWS. 

Secretary. 
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[  47  CFR  Part  83  ] 

[Docket  No  21028;  rCC  76-11771 

VHF  TRANSMITTING   APPARATUS  AND 
TRANSMITTER   MEASUREMENT 

Proposed  Requirements  Governing 
Instalation  and  Perrormance;  Inquiry 

Adopted;  E)ccember  21.  1976. 
Released:  Januarj-  4,  1977. 

In  the  matter  of  amendment  of  Part  83 
of  the  rules  regarding  tlie  installation  of 
VHF  transmitting  apparatus  and  the 
performance  of  transmitter  measure- 
menus.  Docket  No.  21028. 

1  The  Commissions  rules  and  regula- 
tions specify  several  requirements  gov- 
enims?  the  installation  of  transmitting 
e<iuipment  in  a  ship  station.  Section 
83  111  requires  thut  traiismitter  meas- 
urements be  made  upon  installation; 
S  83.162  states  that  all  adju:;tments  to 
transmitting;  equipment  during  or  coin- 
cident with  mstallation  which  may  affect 
proper  operation  mu.'^t  be  performed  by 
the  proper  license  holder;  and  §  83.368 
requires  that  pertinent  details  of  the  in- 
stallation miLst  be  logged  by  the  respon- 
sible licensed  operator. 

2  The  Commussion  has  interpreted 
these  nUes  to  allow  the  licensee  of  a  ship 
station  to  in.stall  a  pre-tested  VHF  trans- 
mitter in  his  ship  .'Station,  without  per- 
forming additional  transmitter  measure- 
ments at  the  time  and  place  of  installa- 
tion. This  was  done  to  encourage  the 
transition  from  the  2  MHz  DSB  system  to 
the  VHF  system  Further,  in  light  of  the 
technical  characteristics  of  VHF  equip- 
ment, it  is  unlikely  that  the  performance 
of  this  equipment  would  be  adversely  af- 
fected by  the  installation  procedure.  This 
Interpretation  has  provided  ijaipetus  to 
the  growth  of  the  VHF  radiotelephone 
system  and  has  served  the  public  Interest. 

3.  We  now  propose  the  rules  be 
amended,  as  set  forth  below,  to  more 
clearly  reflect  this  policy  in  regard  to 
radiotelephone  Installations  operating  in 
the  marine  VHF  band.  156  to  162  MHz. 
We  further  propose  that  these  rules  ap- 
ply to  emergency  position  radlobeacons 
(EPIRB's)  which  operate  on  the  VHP 
frequencies,  121.5  and  243  MHz.  Due  to 
the  large  number  of  potential  users  of 
EPraB's  and  due  to  the  physical  and 
technical  characteristics  of  these  devices. 
It  is  felt  that  this  action  would  be  in  the 
public  interest.  EPIRB's  are  small,  read- 
ily portable  devices  that  operate  from  a 
self-contained  power  source.  There  are 
generally  no  electrical  cormections  of  any 
type  to  be  made  during  the  Installation  of 
the  device  in  the  ship  station. 

4.  Furthermore,  to  assure  that  the 
transmitter  tests  are  performed  as  re- 
quired, the  Commission  proposes  that 
these  measurements  be  made  mandatory 
for  all  channels  installed  by  the  manu- 
facturer. Since  the  manufacturer  may 
not  supply  the  radio  with  full  charmel 
capacity,  a  method  of  Indicating  which 
channel*  have  been  factory  Installed  and 
tested  muat  be  developed.  Therefore,  the 


Commission  solicits  particular  comments 
on  the  following: 

(a)  Whether  the  present  system  of  in- 
cluding with  the  radio  a  log  or  data 
sheet,  containing  a  record  of  the  meas- 
urements made  and  signed  by  the  appro- 
priately licensed  ofjerator,  be  continued; 

(b)  Whether  a  labeling  system,  indi- 
cating the  channels  installed  and  tested 
and  which  can  be  easily  attached  to  the 
radio,  be  developed: 

(c)  The  type  of  information  that 
should  be  included  on  the  label,  if  such  a 
system  is  developed;  and 

(d)  Any  other  methods  which  may  be 
used  to  indicate  the  channels  installed 
and  tested  by  the  manufacturer. 

5.  The  proposed  amendments  of  the 
rules,  as  set  forth  below,  are  issued  pur- 
suant to  the  authority  contained  In  sec- 
tions 4ii>,  303il>,  and  'n  of  the  Com- 
munications Act  of  1934.  as  amended. 

6.  Pur."^uant  to  applicable  procedures 
set  forth  in  ?  1.415  of  the  Commi-ssion's 
rules,  interested  persons  may  Tile  com- 
ments on  or  before  February  7.  1977,  and 
reply  comments  on  or  before  Febru- 
ary 22,  1977.  All  relevant  and  timely  com- 
ments and  reply  comments  will  be  con- 
sidered by  the  Commission  before  final 
action  is  tiiken  in  thLs  proceeding.  In 
reaching  its  decision  In  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  information  before 
it.  in  addition  to  the  specific  comments 
invited  by  this  notice. 

7.  In  accordance  with  the  provisions  of 
§  1.419  of  the  Commission's  rules,  an 
original  and  5  copies  of  all  statements, 
briefs  or  comments  filed  shall  be  fur- 
nished to  the  Commission  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis- 
sion's Public  Reference  Room  at  its  head- 
quarters in  Washington,  DC. 

Federal  Communications 

Commission, 
Vincent  J.  Mui.tiNS. 

Secretary. 

Part  83  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Section  83.111  paragraplis  (a),  (c) 
and  (d)  are  amended  to  read  as  follows: 

§  83.1  II      Transmilter  measurements. 

(a)  Except  as  provided  for  In  para- 
graph (d)  of  this  section,  a  determina- 
tion shall  be  made  that  the  carrier  fre- 
quencies of  each  transmitter  are  within 
prescribed  tolerance  as  follows: 

(1)  When  the  transmitter  is  initially 
Installed; 

(2)  When  any  change  Is  made  In  the 
transmitter  which  may  affect  the  carrier 
frequencies  or  stability  thereof; 

(3)  Upon  receipt  of  an  ofBcial  notice  of 
off-frequency  operation. 

•  •  •  •  • 

(c)  Except  as  provided  for  in  para- 
graph (d)  of  this  section,  a  determina- 
tion shall  be  made  that  each  radiotele- 
phone transmitter  produces  peak  modu- 
Ifttloo  between  75  and  100  percent  insofar 
as  practicable  as  follows : 


H)  'When  the  transmitter  Is  initially 
installed; 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  its  modula- 
tion characteristics. 

(d»  The  determinations  required  by 
paragraphs  (a)  and  (c)  of  this  section 
may  be  made  at  a  test  or  service  bench: 
Provided,  The  load  conditions  are  equiv- 
alent to  those  of  actual  operation.  In  the 
case  of  transmitters  operating  in  the 
VHF  band,  the  determinations  specified 
in  paragraphs  (aXU,  (aM2)  and  (c)  of 
this  section  are  required  to  be  performed 
by  the  manufacturer  for  each  channel  or 
frequency  installed  at  the  point  of  manu- 
facture for  all  transmitters  manufac- 
tured after This  shall  be  in 

lieu  of  these  measurements  being  per- 
formed when  the  transmitter  is  initially 
installed. 

.  »  •  •  • 

2.  Section  83.162  is  amended  to  read  as 
follows: 

§  83.162      .Adjustment  of  transmitting  ap- 
paratu>(. 

Notwithstanding  any  other  provisions 
of  this  subpart  (except  §  83.164(a)<2» , 
(b» ,  and  le' ,  which  has  specific  applica- 
bility to  ship  radar  stations,  survival 
craft  stations,  and  VHF  transmitter  in- 
stallations),  all  adjustments  of  radio 
transmitting  apparatus  in  any  station 
subject  to  this  part  during  or  coincident 
witli  the  installation,  servicing,  or  main- 
tenance of  such  apparatus  which  may  af- 
fect the  proper  operation  of  such  station, 
must  be  performed  by  or  under  the  im- 
mediate supervision  or  responsibility  of 
a  person  holding  a  first-  or  second-class 
operator  license,  who  shall  be  responsi- 
ble for  the  proper  functioning  of  the  sta- 
tion equipment:  Provided,  however,  That 
only  persons  holding  a  radiotelegraph 
first-  or  second-class  operator  license 
shall  perform  such  functions  at  radiotel- 
egraph stations  transmitting  by  any  type 
of  the  Morse  code. 

3.  Section  83.164  Is  amended  by  the 
addition  of  a  new  paragraph  (e)  to  read 
as  follows: 

g  83.164     Waivers   of   operator    require- 
ment. 
•  •  •  •  • 

(e)  No  operator  license  is  required  for 
the  installation  of  a  VHF  transmitter  tn 
a  ship  station,  where  the  installation  is 
performed  by  or  under  the  Immediate 
supervision  of  the  licensee  of  the  ship 
station.  This  does  not  authorize  the  li- 
censee of  the  ship  station  to  add  or  sub- 
stitute channels  or  to  make  any  modifica- 
tions to  the  transmitter,  with  the  excep- 
tion that  where  the  Commission  has  type 
accepted  a  transmitter  in  which  factory 
sealed  "plug-in"  modules  are  used  for  the 
addition  or  substitution  of  channels  in  a 
transceiver,  the  licensee  may  add  or  sub- 
stitute channels  using  these  "plug-In" 
modules. 
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[47  CFR  Part  97] 

I  Docket  No.  21033;  RM-2664,  2780  PC^ 
76-1198] 

AMATEUR  RADIO  STATIONS 

Inquiry  and  Licensing  or  Operation  of 
Complex  Systems  and  Modification  of 
Repeater  Sub-Bands 

Adopted:  December  22,  1976. 

Released:  January  6, 1976. 

In  the  matter  of  deregulation  of  Part 
97  of  the  Commission's  rules  to  simplify 
the  licensing  and  operation  of  complex 
systems  of  Amateur  Radio  stations  and 
modification  of  repeater  sub -bands. 
Docket  No.   21033,   RM-2664,   RM-2780. 

1.  The  Commission  has  before  it  the 
two  above -captioned  Petitions  for  rule 
making,  submitted  in  accordance  with 
the  Administrative  Procedure  Act,  5 
U.S.C.  553(e),  and  the  Commission's 
niles,  47  CFR  1.401.  Each  of  these  Peti- 
tions for  rulemaking  seeks  revision  of 
Part  97  of  the  Commission's  rules,  47 
CFR  97.1,  et.  seq.,  concerning  the  licens- 
ing or  operation  of  stations  tn  the  Ama- 
teur Radio  Service. 

2.  The  petitioners  in  RM-2664,  Mr. 
Gordon  Schleslnger  and  Mr.  William 
F.  Kelsey,  request  explicit  recogni- 
tion In  the  rules  of  so-called  "remotely 
controlled  base  stations".  They  state  that 
considerable  confusion  exists  concern- 
ing the  definition  and  operation  of  re- 
motely controlled  base  stations,  and  that 
there  is  a  need  for  specific  rules  to  regu- 
late the  operation  of  such  stations.  Pe- 
tioners  have  proposed  specific  rules 
which,  If  adopted,  would  both  add  to  the 
rules  several  provisions  concerning  re- 
motely controlled  base  stations  and  sub- 
stantially relax  the  requirements  for  the 
operation  of  such  stations.  We  have  also 
received  several  comments  from  inter- 
ested parties  supporting  the  basic  pro- 
posals of  RM-2664. 

3.  The  Middle  Atlantic  FM  and  Re- 
peater Council  (T-MARC) ,  petitioner  in 
RM-2780,  seeks  simplification  of  the 
Amateur  Radio  Service  logging  require- 
ments, particularly  the  rules  requiring 
the  notation  of  all  third  party  traffic 
sent  and  received,  the  retention  of  sta- 
tion logs  for  one  year,  and  the  record- 
ing of  transmissions  from  "open  access" 
automatically  controlled  repeater  sta- 
tions. T-MARC  states  that  much  of  the 
logging  required  by  the  rules  is  of  little 
benefit  to  either  Amateur  operators  or 
the  Commission  and  requests  that  log- 
ging requirements  be  relaxed  accordingly. 

4.  We  believe  some  of  the  propxjsals  in 
the  petitions  we  have  received  merit 
serious  discussion,  and  we  are  herein 
proposing  revisions  of  Part  97  of  the 
rules  which,  if  adopted,  would  result  in  a 
substantial  simplification  of  the  licens- 
ing and  operation  of  stations  in  the  Ama- 
teur Radio  Service  presently  licensed 
as  .repeater  stations,  control  stations, 
auxiliary  link  stations,  and  all  other  re- 
motely controlled  stations,  such  as  re- 
motely controlled  base  stations.  The  re- 
visions we  are  considering,  which  are 
discussed  at  greater  length  below,  would 
both  accommodate  many  of  petitioners' 


wishes  and  would  be  a  significant  step 
In  the  Commission's  program  of  deregu- 
lation of  the  Amateur  Radio  Service. 

5.  Since  adopting  rules  governing  the 
operation  and  licensing  of  repeater  and 
associated  stations  in  1972  in  Docket 
18803,  37  FCC  2d  225  (1972),  the  Com- 
misslMi  has  steadily  reduced  the  burden 
placed  on  applicants  for  and  licensees 
of  complex  systems  of  amateur  radio 
stations  and  has  afforded  such  li- 
censees increasingly  greater  flexibility 
in  the  operation  of  such  stations.  For 
example,  in  Orders  adopted  January  10. 
1974  and  November  17,  1975,  we  deleted 
the  requirements  that  certain  technical 
showings  be  submitted  with  license  ap- 
plications for  repeater  and  remotely  con- 
trolled stations.  In  Reports  and  Orders 
in  Dockets  20073,  20112,  and  20113, 
adopted  May  28,  1975,  June  11,  1975.  and 
October  29,  1975.  respectively,  the  Com- 
mission revised  its  rules  to  permit  the 
linking,  automatic  control,  and  cross- 
band  operation  of  amateur  repeater 
stations, 

6.  Our  experience  since  adoption  of 
the  rules  regulating  the  licensing  and 
operation  of  repeater  and  associated  sta- 
tions in  Docket  18803  has  demonstrated 
that  amateur  radio  operators  are  fully 
capable  of  developing  £ind  operating 
complex  systems  of  stations  with  a  mini- 
mum of  regulation  by  the  Commission. 
We  are  aware  of  no  compelling  reason 
why  amateurs  wishing  to  operate  re- 
peater, auxiliary,  control,  or  remotely 
controlled  stations  should  continue  to  be 
required  to  obtain  Commission  permis- 
sion before  beginning  such  operation,  as 
they  have  in  the  past.  For  this  reason, 
we  propose  to  delete  those  provisions  of 
§§  97.40,  97.41,  and  97.43  of  the  rules  re- 
quiring that  licensees  obtain  prior  ap- 
proval of  the  Commission  to  operate  a 
remotely  controlled  station  and  requiring 
that  repeater  stations,  control  stations, 
and  auxiliary  link  stations  be  separately 
licensed.  We  would  discontinue  the  issu- 
ance of  station  licenses  with  "combined" 
station  privileges:  All  amateur  station 
licenses  would  convey  authority  to  oper- 
ate as  repeater,  control,  auxiliary  link, 
and  remotely  controlled  stations  now 
operate.  Functions  now  conducted  by  re- 
peater stations  would  be  conducted  under 
a  form  of  station  operation  known  as 
"repeater  operation".  Functions  now  con- 
ducted by  control  stations  and  auxiliary 
link  stations  would  be  combined  in  a 
single  form  of  station  operation  known 
as  "auxiliary  operation".  Auxiliary  oper- 
ation would  serve  to  meet  the  need  for 
point  to  point  links  within  a  system  of 
stations,  including  the  transmissions  of 
control  and  communication  signals  to 
other  stations  within  a  system,  and  the 
need  for  the  automatic  relaying  of  sig- 
nals received  at  one  location  in  a  system 
of  stations  to  stations  at  other  locations 
within  the  syst«n.  Section  97.3  of  the 
rules  would  be  revised  to  Include  new 
definitions  of  repeater  and  auxiliary 
operation. 

7.  Similarly,  we  believe  that  operators 
of  other  remotely  controlled  stations, 
such  as  remotely  controlled  base  sta- 
tions, have  demonstrated  the  capability 


of  adequately  controlling  the  emissions 
of  such  stations,  and  that  the  prohibition 
against  the  operation  of  such  stations 
from  control  points  in  portable  or  mobile 
(^Deration,  presently  contained  In  ?  97.110 
(b)  of  the  rules,  may  be  unduly  restric- 
tive. Accordingly,  we  propose  to  revise 
the  rules  to  permit  tlie  portable  and 
mobile  operation  of  all  primary,  sec- 
ondary, and  club  stations  when  such 
stations  are  in  repeater  or  auxiliary 
operation. 

8.  Because  no  new  station  licenses 
would  be  issued  to  repeater  stations,  as 
such,  we  propose  to  discontinue  our  pol- 
icy of  assigning  call  signs  prefixed  with 
the  letters  "WR '.  Stations  presently  as- 
signed such  call  signs  would  be  permitted 
to  retain  them  indlfinitely.  A  hcensee 
wishing  to  engage  In  repeater  operation 
and  wishing  to  obtain  a  "WR"  call  sign 
would  be  required  to  request  that  prefix. 
Stations  with  "WR"  call  signs  would  be 
restricted  to  repeater  operation,  however. 

9.  Because  stations  in  repeater  or  aux- 
iliary operation  would  be  taking  advan- 
tage of  specialized  modes  of  operation. 
we  believe  the  transmissions  of  such 
stations  should  be  distinctively  identi- 
fied. We  propose  to  require  that  auxil- 
iary or  repeater  operations  conducted  by 
stations  with  "traditional"  call  signs 
<that  is,  call  signs  not  prefixed  with  the 
letters  "WR")  be  Identified  by  the  addi- 
tion of  a  distinctive  suffix  to  the  station 
call  sign.  Stations  in  repeater  operation 
would  be  identified  by  the  addition  of 
the  suffix  "R",  "RPT",  or  the  word  "re- 
peater" to  the  regular  call  sign.  Stations 
in  auxiliary  operation  would  be  identified 
by  the  addition  of  the  suffix  "A  ",  "AUX", 
or  the  word  "auxiliary  '  to  the  regular 
call  sign.  We  also  propose  to  revise  the 
station  identification  requirement  for 
stations  in  repeater  operation  or  stations 
in  auxiliary  operation  automatically  re- 
laying the  signals  of  other  stations  in 
a  system  to  require  identification  at  in- 
tervals of  at  least  ten,  rather  than  five, 
minutes. 

10.  Petitioner  in  RM-2780  seeks  re- 
laxation of  certain  logging  requirements, 
and  we  are  considering  deletion  of  the 
requirement  found  In  5  97.111(gM2i  of 
the  rules  that  communications  from  open 
access  stations  in  repeater  operation  un- 
der automatic  control  be  either  ftioni- 
tored  in  real  time  by  the  duty  or  control 
operator  or  recorded  and  the  recordings 
retained  for  a  period  of  thirty  days.  This 
requirement,  which  was  originally  in- 
tended to  ensure  that  licensees  have  the 
capability  of  determining  whether  their 
stations  were  being  used  properly  during 
periods  when  no  control  operator  was 
on  duty,  has  proven  to  be  of  httle  bene- 
fit to  the  Commission  and  may  unduly 
burden  licensees  operating  "open"  re- 
peater stations  under  automatic  control. 
Of  course,  the  licensee  of  a  station  would 
continue  to  be  responsible  for  its  proper 
operation,  and  we  wish  to  receive  com- 
ments addressing  the  issue  of  the  con- 
tinued usefulness  to  the  Amateur  Serv- 
ice of  the  recording  requirement  In  en- 
suring the  proper  operation  of  "open" 
aut<»natlcally  controlled  repeater  sta- 
tions. 
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11.  We  are  proposing  to  revise  the  pres- 
ent rule  that  all  remotely  controlled  sta- 
tions have  entered  in  their  logs  a  list  of 
all  authorized  control  points  and  copies 
of  all  control  and  auxiliary  link  station 
licenses  to  require  the  entering  of  the 
names,  addresses,  and  primary  caU  signs 
of  all  authorized  control  operators.  Such 
a  revision  would  be  based  on  the  proposi- 
tion that  the  responsibility  for  the 
proper  operation  of  a  remotely  con- 
trolled station  should  be  traceable  to 
specific  control  operators  rather  than 
specific  land  locations.  We  also  propose 
to  require  the  posting  of  a  list  of  au- 
thorized control  operators  at  the  re- 
motely controlled  transmitter  site.  We 
are  not  proposing  to  delete  the  require- 
ments that  the  logs  of  stations  in  re- 
peater or  auxiliary  operation  contain 
certain  specialized  technical  informa- 
tion, however. 

12.  Additionally,  it  appears  that  many 
Amateur  operators  seek  greater  flexibil- 
ity In  the  choice  of  frequencies  for  re- 
peater and  auxiliary  operation.  Opera- 
tors of  remotely  controlled  base  stations, 
for  example,  are  not  restricted  to  the  re- 
peater frequency  subbands  listed  In  S  97.- 
61  of  the  rules,  although  remotely  con- 
trolled base  stations  closely  resemble  re- 
peater stations,  and  it  may  be  that  such 
stations  should  be  treated  identically.  We 
are  therefore  proposing  to  permit  both 
repeater  and  auxiliary  operation  on  all 
frequencies  allocated  to  the  Amateur  Ra- 
dio Sen-ice.  except  435  to  438  MHz,  and 
to  delete  the  requirement  that  frequen- 
cies below  225  MHz  used  for  auxiliary 
operation  be  monitored  by  the  control  op- 
erator before  and  during  periods  of  op- 
eration. We  would  revise  §  97.63  of  the 
rules,   however,   to  emphasize   the  two 
principles  which  have  made  possible  the 
elBclent  operation  of  many  ajnateiu"  ra- 
dio stations  In  relatively  small  spectrum 
space,  namely,  that  a  station  using  a  fre- 
quency has  first  priority  in  such  use  over 
other  stations,  and  that  all  frequencies 
allocated   to   the   Amateur   Service   are 
shared  on  a  non-exclusive  basis.  It  is 
presently  the  responsibility  of  amateur 
licensees  to  strike  an  appropriate  balance 
between  these  principles  to  ensure  the 
fair  and  efficient  use  of  available  spec- 
trum. 

13.  The  Commis':ion  is  aware  that 
adoption  of  the  rules  proposed  herein 
could  result  in  a  significant  Increase  In 
the  number  of  repeater,  remotely  con- 
trolled station,  and  associated  activities 
pursued  by  amateur  licensees.  We  are 
also  aware  that  severe  frequency  conges- 
tion is  presently  being  experienced  In 
some  parts  of  the  country,  and  that  the 
possibility  exists  that  Increased  interfer- 
ence might  result  from  adoption  of  these 
revisions.  I'lany  amateurs  have  volun- 
tarily established  techniques  for  manag- 
ing available  spectrum,  and  we  commend 
such  efforts.  We  are  not  prepared  to  make 
specific  recommendations  in  this  area  at 
the  present  time,  but  we  are  nonetheless 
interested  In  recehing  comments  con- 
cerning present  and  future  anticipated 
Interference  patterns,  whether  present 
techniques  used  by  amateur  operators  to 


limit  Interference  are  adequate  or  could 
be  Improved,  and  whether  present  levels 
of  voluntary  cooperation  are  sufficient  to 
justify  continuation  of  the  existing  co- 
operative system.  In  this  regard,  we  wish 
to  receive  comments  concerning  the  util- 
ity of  the  limitations  on  the  effective  ra- 
diated power  of  stations  in  repeater  op- 
eration contained  In  {  97.67  of  the  rules. 
Should  such  limitations  be  eliminated  in 
their  entirety,  modified,  or  retained  with- 
out change?  What  limitations,  if  any, 
should  be  placed  on  the  effective  radi- 
ated power  of  stations  In  repeater  opera- 
tion operating  on  frequencies  not  cur- 
rently listed  in  s  97.67  of  the  rules? 

14.  The  specific  rule  revisions  we  are 
proposing  are  set  forth  below.  Authority 
for  these  proposals  is  contained  In  sec- 
tions 4(1)  and  303  of  the  Communica- 
tions Act  of  1934.  as  amended.  We  invite 
interested  parties  to  submit  comments 
concerning  our  proposals  on  or  before 
April  1,  1977  and  reply  comments  on  or 
before  April  15,  1977.  An  original  and 
five  copies  of  all  comments  submitted 
shall  be  furnished  the  Commission,  pur- 
suant to  5  1.419  of  the  rules.  Respondents 
wishing  each  Commissioner  to  have  a 
personal  copy  of  the  comments  may  sub- 
mit an  additional  six  copies.  Members 
of  the  public  wishing  to  express  Interest 
in  our  proposals  may  participate  in- 
formally by  submitting  one  copy  of  their 
comments,  without  regard  to  form,  pro- 
vided the  correct  Docket  number  Is  .=peci- 
fled  In  the  heading  of  the  comments. 

15.  Individuals  wishing  to  Inspect  the 
comments  and  reply  comments  filed  In 
this  proceeding  may  do  so  during  regu- 
lar business  hours,  8:00  a.m.  to  4:30  p.m.. 
in  the  Conunlsslon's  Public  Reference 
Room,  1919  "M"  Street,  N.W.,  Washing- 
ton, DC.  20554. 

Federal  Commtjnications 

Commission. 
Vincent  J.  Mullins, 
Secretary. 

Part  97  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  Is  proposed 
to  be  amended,  as  follows : 

1.  In  5  97.3,  paragraphs  (i>,  <m)  and 
(n)  are  revised,  as  follows: 

§  97.3      Definitions. 

•  •  •  •  • 

(1)  Additional  station.  An  amateur 
radio  station,  other  than  a  primary  sta- 
tion. Including  the  following: 

Secondary  station.  An  amateur  radio 
station  licensed  for  a  land  location  other 
than  the  primary  station  location.  A  sta- 
tion assigned  a  call  sign  prefixed  with 
the  letters  "WR"  is  also  considered  to  be 
a  secondary  statlon- 

Special  event  station.  An  amateur  ra- 
dio station  licensed  for  a  specific  land  lo- 
cation for  operation  designed  to  bring 
public  notice  to  the  Amateur  Radio 
Service  and  related  to  the  celebration 
of  an  event,  past  or  present,  which  Is 
unique  and  of  general  Interest  to  either 
the  public  at  large  or  amateur  radio 
operators. 


Commis.>;loner  Quello  absent. 


(m)  Amateur  radio  operation.  Ama- 
teur radio  communication  conducted  by 
amateur  radio  operators  from  amateur 
radio  stations,  including  the  following: 

•  •  •  •  « 
Mobile    operation.    Radiocommunica- 

tion  conducted  while  In  motion  or  dur- 
ing halts  at  unspecified  locations. 

Repeater  operation.  Radiocommuni- 
cation,  other  than  auxiliary  operation, 
for  retransmitting  automatically  the 
radio  signals  of  other  amateur  radio  sta- 
tions. 

Auxiliary  operation.  Radiocommuni- 
cation  for  remotely  controlling  other 
amateur  radio  stations,  for  automati- 
cally relaying  the  radio  signals  of  other 
amateur  radio  stations  in  a  system  of 
stations,  or  for  Intercommunicating  with 
other  amateur  radio  stations  In  a  system 
of  stations. 

(n)  Control.  Techniques  used  to  (H>er- 
ate  an  amateur  radio  station.  Must  be 
one  or  more  of  the  following; 

•  •  •  •  • 
Automatic  control.  The  use  of  devices 

and  procedures  for  control  so  that  a  con- 
trol operator  does  not  have  to  present 
at  the  control  point  at  all  times.  (Only 
rules  for  automatic  control  of  repeater 
operation  have  been  adopted.  Automatic 
control  of  all  other  types  of  amateur  ra- 
dio operation  must  be  approved  by  the 
Corrmiisslon  In  advance  on  a  case  by  case 
basis.) 

•  •  •  •  • 

2.  In  §  97.40.  paragraphs  (d)  and  fe) 
are  deleted,  and  paragraph  (c)  is  revised, 
as  follows : 

§  97.40      Station  license  required. 

•  ••«>• 

(c)  An  amateur  radio  operator  may 
be  Issued  one  or  more  additional  station 
licenses.  A  secondary  station  license  shall 
not  be  issued  to  an  amateur  radio  oper- 
ator for  a  land  location  where  a  primary 
station  license  has  been  Issued  to  the 
same  amateur  radio  operator.  This  sec- 
tion does  not  apply  to  stations  assigned 
call  signs  prefixed  by  the  letters  "WR". 

3.  In  5  97.41.  paragraph  (c)  is  deleted, 
paragraphs  (d),  (e).  (f),  and  (g)  are 
redesignated  paragraphs  (c),  (d).  (e) , 
and  (f),  respectively,  and  paragraph  (b) 
is  revised,  sis  follows: 

§  97.41      Application  for  station  license. 

•  •  •  •  • 

(b)  Except  for  applications  for  club 
stations  and  military  recreation  stations, 
each  application  must  state  whether  the 
proposed  station  la  a  primary  or  addi- 
tional station.  If  the  proposed  station  is 
an  additional  station,  the  application 
must  state  the  type  of  additional  station. 

•  •  •  .•'  • 

4.  Section  97.43  is  revised,  as  f ollow.s : 
§  97.43     Location  of  station. 

Every  amateur  radio  station  must  have 
one  land  location,  the  address  of  which 
appears  on  the  station  license,  and  at 
least  one  control  point. 
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5  In  §  97.53.  paragraph  (j)  Is  redesig- 
nated paragraph  (k).  and  •  new  para- 
graph (j)  is  added,  as  follows: 

§  97.53      Policies     and     procedures     ap- 
plicable to  assignment  of  call  signs. 

•  •  •  •  • 

(j)  A  station  only  engaging  in  re- 
peater operation  may  be  assigned  a  call 
sign  prefixed  by  the  letters  '•WR". 

•  •  •  •  • 

6.  In  J  97.61.  introductory  text  of  par- 
agraph (a)  and  paragraph  (c)  are  re- 
vised and  a  new  paragraph  (d)  Is 
added,  sis  follows: 

§  97.61      Authorized       frequencies       and 
emissions. 

(a)  The  following  frequency  bands 
and  associated  emissions  are  available 
to  amateur  radio  stations  for  amateur 
radio  operation,  other  than  repeater  and 
auxiliary  operation,  subject  to  the  limi- 
tations listed  in  paragraph  (b)  of  this 
section  and  §  97.65: 

•  •  •  •  • 

(c)  All  frequency  bands  and  the  asso- 
ciated emissions  authorized  by  para- 
graph (a)  of  this  section,  except  435  to 
438  mHz.  are  available  for  repeater  op- 
eration. Including  input  (receiving)  and 
output  (transmitting). 

(d)  All  amateur  frequency  bands,  ex- 
cept 435  to  438  mHz,  are  available  for 
auxiliary  operation. 

7.  In  §  9^3,  the  headnote  is  revised 
and  the  text 'amended,  as  follows: 

§  97.63      Selection    and   use   of   frequen- 
cies. 

(a)  Although  an  amateur  station  oc- 
cupying a  frequency  listed  in  5  97.61  has 
first  priority  in  the  use  of  that  frequency 
over  other  amateur  stations,  such  fre- 
quencies shall  not  be  assigned  for  the 
exclusive  use  of  any  amateur  licensee 
or  licensees  and  mtist  be  shared. 

(b)  All  Amateur  Radio  Service  li- 
censees shall  cooperate  In  the  selection 
and  use  of  authorized  frequencies  and 
shall  take  such  other  steps  as  may  be 
necessary  to  minimize  Interference  to 
other  amateur  radio  stations.  Licensees 
making  prolonged  use  of  a  particular  fre- 
quency or  frequencies  shall  cooperate 
with  other  licensees  In  the  use  of  such 
frequency  or  frequencies. 

(c)  Sideband  frequencies  resulting 
from  keying  or  modulating  a  carrier  wave 
shall  be  confined  vidthln  the  authorized 
amateur  band. 

(d)  "nie  frequencies  available  for  use 
b^'  control  operators  of  amateur  stations 
are  d^jendent  on  the  operator  license 
classification  of  the  control  operator  and 
are  listed  in  i  97.7. 

8.  In  §  97.67,  paragraph   (ct    Is  re- 
vised, as  follows: 

§  97.67     Maximum  authorized  power. 

•  •  •  •  • 

(c)  Within  the  limitations  of  para- 
graphs (a)  and  (b)  of  this  section,  the 
effective  radiated  power  of  an  amateur 
radio  station  In  repeater  operation  shall 
not  exceed  that  specified  for  the  antenna 


height  abo<v^e  arerage  terrain  In  the  fol- 
lowing tahie:  •  •  • 

•  •  •  •  • 

9.  Section  97.83  Is  redesignated  |  97.82 
as  follows: 

§  97.82     .AvailubilitT  of  operator  license. 

•  •  •  •  • 

10.  Section  97.85  Is  redesignated 
§  97.83,  as  follows: 

§  97.83      .4TailabilitT  of  station  license^ 

•  •  •  •  • 

11.  SecUon  97.87  is  redesignated  I  97.84. 
and  paragraphs  (c) .  (d) ,  and  (e)  are  re- 
vised, as  follows: 

§  97.84      Station  identification. 

•  •  •  •  * 

(c)  Amateur  radio  stations  In  repeater 
operation  or  stations  in  auxiliary  opera- 
tion used  to  relay  automatically  the  sig- 
nals of  other  stations  in  a  systan,  shall 
be  identified  by  radlotelephony  or  radio- 
telegraphy  at  intervals  not  to  exceed  ten 
minutes. 

(d)  When  an  amateur  radio  station  is 
in  repeater  or  auxiliary  operation,  the 
following  additional  information  shall 
be  transmitted : 

(1)  When  identifying  by  radloteleg- 
raphy.  a  station  in  repeater  operation 
shall  transmit  the  word  "repeater"'  at  the 
end  of  the  station  call  sign.  When  identi- 
fying by  radiotelegraphy.  a  station  in 
repeater  operation  shall  transmit  the 
fraction  bar  DN  followed  by  the  letters 
'•R"  or  "RPT"  at  the  end  of  the  station 
call  sign.  (The  requirements  of  paragraph 
(d)(1)  of  this  section  do  not  apply  to 
stations  having  call  signs  prefixed  by  the 
letters  "WR".) 

(2)  When  identifying  by  radioteleg- 
raphy, a  station  In  auxiliary  operation 
shall  transmit  the  word  "auxiliary"  at  the 
end  of  the  station  caJl  sign.  When  identi- 
fying by  radiotelegraphy,  a  station  In 
auxiliary  operation  shall  transmit  the 
fraction  bar  DN  followed  by  the  letters 
"A"  or  "AUX"  at  the  end  of  the  station 
call  sign. 

(e)  A  station  In  auxiliary  operation 
may  be  identified  by  the  call  sign  of  its 
associated  station. 

•  •  •  •  • 

12.  A  new  S  97.85  is  added,  as  follows: 
§  97.85      Repeater  operation. 

(a)  Emissions  from  a  station  in  re- 
peater operation  shall  be  discontinued 
within  five  seconds  after  cessation  of 
radiocommunlcatlons  by  the  user  sta- 
tion. Provisions  to  limit  automatically 
the  access  to  a  station  in  repeater  opera- 
tion may  be  incorporated  but  are  not 
mandatory. 

(b)  Except  for  automatic  control  op- 
erations, as  provided  in  paragraph  (e) 
of  this  section,  the  transmitting  and  re- 
ceiving frequencies  used  by  a  station  in 
repeater  operation  shall  be  continuously 
monitored  by  the  control  operator  Im- 
mediately before  and  during  pelrods  of 
operation. 

(c)  A  station  in  repeater  operation 
may  concurrently  receive  and  retrans- 


mit amateur  radio  signfJs  on  one  or  more 
frequency  bands  authorized  for  repeater 
operation.  A  station  In  repeater  opera- 
tion, operating  in  conjunction  with  one 
or  more  stations  In  auxiliary  operation 
relaying  radio  signals  received  at  other 
locations  to  stations  in  repeater  opera- 
tion, may  use  Input  frequencies  not 
available  for  repeater  operation,  pro- 
vided the  input  frequencies  to  the  sta- 
tions in  auxiliarv-  operation  are  in  fre- 
quency bands  authorized  for  repeater 
operation. 

(d)  A  station  in  repeater  operation 
shall  be  operated  in  a  manner  ensuring 
that  the  station  is  not  used  for  one-way 
communications,  except  as  provided  m 
5  97.91. 

'e'  A  station  In  repeater  operation, 
either  locally  controlled  or  remotely  con- 
trolled, may  also  be  0'->€rated  by  auto- 
matic control  when  devices  have  been  in- 
stalled and  procedures  have  been  imple- 
mented to  ensure  compliance  with  the 
rules  when  Hie  duty  control  operator  is 
not  present  at  the  control  point  of  the 
station.  Upon  notification  by  the  Com- 
mission of  Improper  operation  of  a  sta- 
tion under  automatic  control,  such  oper- 
ation shall  be  immediately  discontinued 
until  all  deficiencies  have  been  corrected. 

(D  A  station  assigned  a  call  sign  pre- 
fixed by  the  letters  "WR"  shall  engage 
only  in  repeater  operation. 

13.  A  new  ?  97.86  is  added,  as  follows: 

§  97.86       Au\ili;iry  ti|t(-ratiun. 

A  station  In  auxiliary  operation,  either 
locally  controlled  or  remotely  controlled, 
may  also  be  operated  by  automatic  con- 
trol when  it  Is  operated  as  a  part  of  a 
system  of  stations  In  repeater  operation 
operated  under  automatic  control. 

14.  Section  97.88  is  retltled  and  revised, 
as  follows: 

§  97.88      Oprralion  i>f  ylutions  by  rcmolr 
control. 

An  amateur  radio  station  may  be  re- 
motely controlled  when  there  Is  compli- 
ance with  the  following: 

ia>  A  photocopy  of  tlie  remotely  con- 
trolled station  license  and  a  list  of  au- 
thorized control  operators,  their  names. 
addresses,  and  primary  call  signs,  must 
be  posted  in  a  conspicuous  place  at  the 
remotely  controlled  station  transmitter 
location  and  the  primary  station  loca- 
tion of  each  authorized  control  operator, 
or  shall  be  carried  In  the  possession  of 
any  control  operator  contrcrfling  the  re- 
motely controlled  station  from  a  station 
in  auxiliary  operation  being  operated 
portable  or  mobile.  The  transmitting  an- 
tenna, transmission  line,  or  mast,  as  ap- 
propriate, associated  with  the  remotely 
controlled  transmitter  mvL<;t  bear  a  dur- 
able tag  marked  with  the  station  call 
sign,  the  names  of  the  station  licensee 
and  all  authorized  control  operators  and 
such  other  information  as  may  be  neces- 
sary to  enable  the  Commi.s.slon  to  quickly 
contact  the  control  operators. 

•  •  •  •  * 

(c)  Except  for  operation  under  auto- 
matic control,  a  control  operator  desig- 
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nated  by  the  licensee  must  be  on  duty 
when  the  station  Is  being  remotely  con- 
trolled. Immediately  before  and  during 
the  periods  the  remotely  controlled  sta- 
tion is  in  operation,  the  frequencies  used 
lor  emission  by  the  remotely  controlled 
station  must  be  monitored  by  the  con- 
trol operator.  Tlie  control  operator  shall 
terminate  all  transmissions  upon  any 
deviation  from  the  rules. 

,  .  •  •  • 

lei  A  station  in  repeater  operation 
sliall  be  operated  by  radio  remote  con- 
trol only  when  the  control  link  uses  fre- 
quencies other  than  the  station's  receiv- 
ing frequencies. 

§  97.89      [  Vni.ndo.I  ] 

15.  In  §97.89,  paragraphs  (o  and  "d' 
are  deleted. 

16.  In  §  97.103,  paragiaph  (O  (5)  Is  de- 
leted, and  paragraph  (c>,  fd^.  and  (e) 
are  revised,  as  follows: 

§  97.103      Station  lop  req»iiremrnl.«. 

•  •  •  •  • 

(c)  The  log  of  a  remotely  controlled 
station  shall  have  entered  the  names,  ad- 
dresses, and  primary  call  signs  of  all 
authorized  control  operators  and  a  func- 
tional block  diagram  of  a  technical  ex- 
planation sufficient  to  describe  the  opera- 
tion of  the  control  link.  Additionally,  the 
following  information  shall  be  entered: 

(1)  A  description  of  the  measures 
taken  for  protection  against  access  to 
the  remotely  controlled  station  by  un- 
authorized persons: 

(2)  A  description  of  the  measures 
taken  for  protection  against  unauthor- 
ized station  operation,  either  through 
activation  of  the  control  link,  or  other- 
wise: 

(3)  A  description  of  the  provisions  for 
shutting  down  the  station  in  case  of  con- 
trol link  malfunction:  and 

(4t  A  description  of  the  means  for 
monitoring  the  transmitting  frequencies. 

(di  When  a  station  has  one  or  more 
associated  stations,  that  is.  stations  in 
repeater  or  auxiliary  operation,  a  system 
network  diagram  shall  be  entered  in  the 
station  log. 

(e)  The  log  of  a  station  in  repeater 
operation  shall  have  the  following  infor- 
mation entered  for  each  frequency  band 
In  use : 

( 1 )  The  location  of  the  station  trans- 
mitting antenna,  marked  upon  a  topo- 
graphic map  having  a  scale  of  1:250,000 
and  contour  intervals:  ' 

(21  The  antenna  transmitting  height 
above  average  terrain '; 

( 3 )  The  effective  radiated  power  in  the 
horizontal  plane  for  the  main  lobe  of  the 
antenna  pattern,  calculated  for  maxi- 
mum transmitter  output  power; 


1  Indexes  and  ordering  Information  for  ault- 
a,bl«  mape  are  a\rail&ble  from  the  VS.  Geo- 
logic Svirvey,  Washington,  D.C.  20242,  or  from 
the  Federal  Center,  Denver.  Colorado  80255. 

'  See  Appendix  5. 


(4)  The  transmitter  ou^ut  power; 

(5)  The  loss  in  the  transmission  line 
between  the  transmitter  and  the  an- 
tenna, expressed  In  decibels; 

(6)  The  relative  gain  in  the  horizon- 
tal plane  of  the  transmitting  antenna: 
and 

(7)  The  horizontal  and  vertical  radia- 
tion patterns  of  the  transmitting  an- 
tenna, with  reference  to  true  north  (for 
horizontal  pattern  only) .  expressed  as 
relative  field  strength  (voltage)  or  in 
decibels,  drawn  upon  polar  coordinate 
graph  paper,  and  the  method  used  in  de- 
termining these  patterns. 

(f)  The  log  of  a  station  in  auxiliary 
operation  shall  have  the  following  infor- 
mation entered: 

(DA  system  network  diagram  for  each 
system  with  which  the  station  is  asso- 
ciated: 

(2)  The  station  transmitting  band(s) ; 

(3)  The  transmitter  power  input;  and 
(4>  If  operated  by  remote  control,  the 

Information  required  by  paragraph  (c) 
of  this  section. 

(g)  Notwithstanding  the  provisions  of 
597.105,  the  log  entries  required  by  para- 
graphs (c) ,  (d) ,  (e) ,  and  (f )  of  this  sec- 
tion shall  be  retained  in  the  station  log 
as  long  as  the  information  contained  in 
those  entries  is  accurate. 

§  97.109      [Deleted] 

17.  Section  97.109  is  deleted. 
§97.110      [Deleted] 

18.  Section  97.110  Is  deleted. 
§  97.111      [Deleted] 

19.  Section  97.111  is  deleted. 

20.  Section  97.126  Is  revised,  as  fol- 
lows: 

§  97.126      Kelransniitting  radio  sijjnals. 

No  amateur  radio  station,  except  a 
station  In  repeater  or  auxiliary  operation 
or  a  radio  remotely  controlled  station, 
may  automatically  retransmit  the  radio 
signals  of  other  amateur  radio  stations. 
A  remotely  controlled  station,  other  than 
a  remotely  controlled  station  In  repeater 
or  auxiliary  operation,  shall  retransmit 
only  the  radio  signals  of  stations  in  aux- 
iliary operation  shown  on  the  station's 
system  network  diagram. 

21.  Section  97.181  <b>  is  revised,  as  fol- 
lows : 

§  97.181      .\vailabilily  of  R.\CES  station 
license  and  operator  licenses. 

•  *  •  •  • 

(b)  In  addition  to  the  operator  license 
availability  requirements  of  §  97.82,  a 
photocopy  of  the  control  operator's  ama- 
teur radio  operator  license  shall  be  poet- 
ed  at  a  conspicuous  place  at  the  control 
point  of  the  RACES  station. 

[PR  Doc.77-760  Filed  l-7-77;8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 

Administration 

[  49  CFR  Part  523  ] 

1  Docket  No.  PE  76-05;  Notice  2  ] 
AUTOMOTIVE  FUEL  ECONOMY 
Vehicle  Classification;  Correction 

In  FR  Doc.  76-37339  appearing  at  page 
55368  In  the  issue  of  December  20,  1976, 
two  inadvertent  errors  were  made  In  the 
preamble  concerning  the  average  fuel 
economy  level  proposed  for  nonpassenger 
automobiles  and  the  year  in  which  such  •- 
standard  would  become  efifective.  The  er- 
rors appear  on  page  55370,  In  the  5th  and 
6th  lines  of  the  first  full  paragraph  in 
the  center  column. 

In  line  5,  "18.5  mpg"  should  read  "18.7 
mpg."  In  line  6,  "1978"  should  read 
"1979." 

(Sec.   301,   Pub,   L.   94-163,  80  Stat.   901    (15 
tJ.S.C.  2001).)  6 

I.s.«aied  on  December  29, 1976.  . 

Charles  E.  Duke, 
Acting  Administrator. 

[PR  Doc .77-725  PUed  1-7-77:8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[49  CFR  Part  1251] 

[No.  35345  (Sub-No.  21 
FREIGHT  LOSS  AND  DAMAGE  CLAIMS     ., 
Freight  Forwarders  Report 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  of- 
fice in  Washington,  D.C,  on  the  16th  day 
of  December  1976. 

This  proceeding  is  being  instituted  on 
our  own  motion  to  consider  adoption  of  a 
requirement  for  the  filing  of  a  quarterly 
report  of  freight  loss  and  damage  claims 
by  freight  forwarders,  and  adoption  of 
an  annual  report  schedule  of  freight  loss 
and  damage  claims  by  freight  forward- 
ers. The  quarterly  reports  would  be  filed 
by  freight  forwarders  within  the  scope 
of  section  412,  part  IV,  of  the  Interstate 
Commerce  Act,  whose  rights  sure  not 
limited  to  traffic  having  prior  or  subse- 
quent movement  In  air  freight  forwarder 
service,  with  annual  gross  revenues  of 
$10  million  or  more,  effective  with  the 
quarterly  report  period  beginning  July  1, 
1977.  Freight  forwarder  claims  for  for- 
warders with  rights  limited  to  services 
and  shipments  having  prior  or  subse- 
quent mov«nent  by  air  are  to  be  reported 
to  the  CivU  Aeronautics  Board,  in  ac- 
cordance with  Part  239  of  Its  Economic 
Regulations  (14  CFR  Part  239) ,  to  elim- 
inate any  duplication  of  reporting.  The 
annual  report  schedule  would  be  Includ- 
ed in  all  freight  forwarder  annual  re- 
ports. Forms  F-1  and  F-2,  (49  CFR  1251.- 
1 ;  1251.2) ,  effective  with  the  year  ending 
December  31,  1977.  The  1977  annual  re- 
port schedule  would  cover  the  6-month 
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period  beginning  July  1,  1977;  beginning 
with  1978,  and  thereafter,  the  schedule 
would  include  claims  for  the  full  year. 

Tlie  quarterly  report  under  considera- 
tion would  be  similar  to  the  report  pre- 
scribed for  motor  carriers  in  (Quarterly 
Report  of  Freight  Loss  and  Damage 
Claims.  Etocket  No.  35345.  and  railroads 
in  Railroad  Quarterly  Report  of  Freight 
Loss  and  Damage  Claims.  Docket  No. 
35345  (Sub-No.  IK  The  freight  forwarder 
report  would  require  a  detailed  quarterly 
summary'  of  (1)  all  freight  claims  re- 
ceived, paid,  denied  or  closed,  and  other 
information  analyzing  freight  claims 
processed:  and  (2)  an  analysis  of  theft- 
related  claims  paid,  including  cause  of 
loss  and  loss  location  data.  The  quarterly 
reports  would  be  filed  in  duplicate  in  the 
office  of  the  Bureau  of  Accounts,  Inter- 
state Commerce  Commission,  within  40 
days  after  the  close  of  the  quarter  and  be 
prepared  in  accordance  with  the  instruc- 
tions and  format  of  the  attached  pro- 
posed report  Form  QLD-FF. 

The  annual  report  schedule  under  con- 
sideration would  be  included  in  all  freight 
forwarder  annual  reports.  Forms  F-1  and 
F-2.  The  annual  report  schedule  would 
furnish  data  from  all  freight  forwarders 
regulated  by  the  Interstate  Commerce 
Commission,  excluding  revenues  and 
claims  incurred  In  connection  with 
freight  forwarder  services  and  shipments 
which  have  a  prior  or  subsequent  move- 
ment by  air  and  are  reported  to  the  Civil 
Aeronautics  Board,  CAB  Form  239.  This 
complete  reporting  would  provide  basic 
statistical  facts  regarding  theft-related 
losses  sustained  by  freight  forwarders. 
The  annual  report  schedule,  as  part  of 
the  freight  forwarder's  annual  report, 
would  be  filed  in  duplicate  in  the  Bureau 
of  Accounts,  Interstate  Commerce  Com- 
mission, on  or  before  March  31  of  the 
year  following  the  year  to  which  It  re- 
lates. 

Theft  of  cargo  moving  in  Interstate 
commerce  Is  a  serious  threat  to  the  reli- 
ability, efficiency  and  Integrity  of  the  Na- 
tion's transportation  system.  It  is  in- 
tended that  these  reports  provide  the 
Congress,  the  Commission,  other  govern- 
ment agencies,  shippers  and  the  general 
public  with  Information  regarding  freight 
loss  and  damage  claims  filed  with  freight 
forwarders.  The  emphasis  of  the  report- 
ing Is  cargo  theft,  a  probl«n  shared  by 
freight  forwarders  as  well  as  all  other 
modes  of  transportation.  The  proposed 
reports  will  provide  data  for  ansdysls  of 
loss  data,  and  publication  of  reports  on 
the  extent  and  nature  of  theft-related 


cargo  losses,  local  and  national  trends, 
and  other  Information  necessary  for 
development  of  theft  prevention  meas- 
ures. The  information  is  needed  to  sup- 
port activities  under  Executive  Order 
11836,  Increasing  the  Effectiveness  of  the 
Transportation  Cargo  Security  Program, 
(40  FR  4255) .  Benefits  to  the  freight  for- 
warder Industry  and  the  shipping  public 
should  more  than  compensate  for  any 
burden  imposed  by  the  systematic  re- 
porting of  data.  Respondents  to  this 
Notice  are  invited  to  submit  estimates  of 
the  reporting  burden  in  man-hours  per 
proposed  report  or  schedule. 

Upon  consideration  of  these  matters 
and  for  good  cause: 

It  is  ordered.  That  a  proceeding  be.  and 
it  is  hereby,  instituted  under  the  author- 
ity of  section  412  of  the  Interstate  Com- 
merce Act.  and  pursuant  to  sections  553 
and  559  of  the  .AdminLstrative  Procedure 
Act.  with  a  view  to  adopting  the  proposed 
quarterly  report  and  annual  report 
schedule  set  forth  in  Appendices  A  and  B 
of  this  Notice,  and  for  the  purpose  of 
making  such  other  and  further  actions 
as  the  facts  and  circumstances  may 
justify  and  require. 

It  is  further  ordered.  That  all  freight 
forwarders  subject  to  part  IV  of  the  In- 
terstate Commerce  Act  be.  and  they  are 
hereby,  made  resixindents  in  this  pro- 
ceeding. 

It  is  further  ordered.  That  no  oral 
hearing  be  scheduled  for  the  receiving  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  respondents  or  any  other  interested 
parties  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  fact,  views  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered.  That  any  Inter- 
ested person  wishing  to  submit  written 
statements  of  fact,  views  and  arguments 
shall  file  an  original  fand.  if  possible,  15 
copies)  of  such  representations  with  the 
Secretar>-.  Interstate  Commerce  Com- 
mission. Washington.  DC.  20423,  by  Feb- 
ruary 28.  1977,  and  that  all  such  state- 
ments will  be  considered  as  evidence  and 
as  part  of  the  record  In  the  proceeding. 

It  is  further  ordered.  That  material  or 
suggestions  submitted  shall  be  made 
available  for  public  Inspection  at  the 
offices  of  the  Interstate  Commerce  Com- 
mission, 12th  and  Constitution  Avenue, 
NW.,  Washington,  D.C.  during  regular 
business  hours. 


And  it  is  further  ordered.  That  statu- 
tory notice  of  the  institution  of  this  pro- 
ceeding be  given  to  all  respondents  and 
to  the  general  public  by  mailing  a  copy 
of  this  order  to  the  Governor  of  every 
state  having  jurisdiction  over  trans- 
portation, by  postinr  a  copy  of  this  order 
in  the  Office  of  the  Secretary.',  Interstate 
Commerce  Commission.  Washington. 
D.C.  for  public  in.'ipection,  and  by  dcHver- 
i:ig  a  copy  tlicreof  to  the  Director.  Office 
of  the  Federal  Register,  for  publication 
in  the  Federal  Register  as  notice  to  all 
interested  persons. 

Tills  derision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meanijig  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission. 

Robert  L.  Osw.^ld, 

Secretary. 

APPEKT3IX    A 

GFNFRAL    INSTRrCTIONS 

1.  t.'nder  order  of  the  ComrnK'^ton.  nil 
freight  forwarders  with  annual  gross  rev- 
enues of  $10,000,000.  or  more  are  required 
to  file  quarterly  report?  of  freight  loss  and 
damage  claims.  Form  Qrt>  FP. 

2.  The  reports  must  be  filed  In  duplicate 
in  the  office  of  the  Bureau  of  Account.s.  In- 
terstate Commerce  Comml.<«lon,  Washing- 
ton. D  C  20423.  within  40  days  after  the 
close  of  each  quarter 

3.  The  order  contemplate.';  the  Inclusion  of 
all  claims  Incurred  In  connection  with  freight 
forwarder  services  and  shipments,  except 
those  claims  h.currtd  in  co!'.:iect!on  with 
eruch  services  and  shipments  which  have  a 
prior  or  subseqtient  movement  by  air  a;id  are 
reported  to  the  Civil  Aeron.iutlcs  Board. 

4  Reports  should  be  prepared  for  the  quar- 
ters ending  March  31.  June  30  September  30, 
and  December  31  of  each  calendar  year. 

5  Dollar     amounts     reported     .should     be 
rounded  to  the  nearest  whole  number.  Omit    , 
cents. 

6  The  Certification  must  be  completed  by 
an  officer  of  the  freight  forward*r  filing  the 
report. 

7.  In  preparing  the  rcp>C'rt.  be  certain  to 
show  the  carrier's  correct  name  and  mailing 
address.  The  carrier's  maUlng  address  Is  the 
address  where  correspondence  relating  to  ac- 
counting and  reporting  Is  to  be  <*rected.  In- 
cluding P.O  Box  Number.  If  applicable  The 
third  copy  of  the  ref>ort  should  be  retaliied 
by  the  carrier  In  his  flies. 

8.  Suggestions  from  u.ser.s  for  Improving 
the  scope,  presentation  or  utility  of  this  re- 
port are  invited. 


^ 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND   PLANTS 

Proposed  Endangered  Status  and  Critical 
Habitat  for  the  Giant  Anole 

The  Director,  U.S.  Fish  and  Wildlife 
Ser\'ice  (hereinafter,  the  "Director"  and 
the  "Service",  respectively),  hereby  is- 
sues a  proposed  rulemaking,  pursuant  to 
sections  4  and  7  of  the  Endangered  Spe- 
cies Act  of  1973  (16  U.S.C.  1531-1543,  87 
Stat.  884:  hereinafter  the  "Act"),  which 
would  determine  the  Giant  Anole  iAn- 
olis  roosevelti)  to  be  an  Endangered  Spe- 
cies and  which  would  determine  Critical 
Habitat  for  this  species.  This  lizard  oc- 
curs on  Culebra  Island,  Commonwealth 
of  Puerto  Rico. 

Background 

Section  4(a)  of  the  Act  states: 

General. —  (1)  The  Secretary  shall  by  regu- 
lation determine  whether  any  species  Is  an 
endangered  species  or  a  threatened  species 
becatise  of  any  of  the  following  factors: 

(1)  the  present  or  threatened  destruction, 
modification  or  curtailment  of  Its  habitat  or 
range; 

(2)  overutlUzatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes. 

(3)  disease  or  predatlon; 

(4)  the  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  t(j 
the  Director. 

Although  originally  described  In  1931, 
very  few  specimens  of  this  lizard  are 
known  to  exist.  There  is  considerable 
speculation  among  herpetologists  as  to  its 
continued  existence;  searches  by  various 
individuals  have  failed  to  locate  any  of 
the  lizards.  However,  this  species  is  a  can- 
opy lizard,  and  inhabits  an  area  ex- 
tremely difficult  to  penetrate,  especially 
by  casual  visitors.  Herpetologists  familiar 
with  Culebra  Island  believe  it  may  stUl 
exist  on  Mt.  Resaca  in  small  numbers. 
Unless  definitely  established  to  be  ex- 
tinct, protection  should  be  afforded  to 
both  the  lizard  and  Its  habitat. 

Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized  herein 
imder  each  of  the  five  criteria  of  section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  the  Giant  Anole  are  as 
follows : 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range.  The  Giant  Anole  Is  a 
rare  lizard  which  may  survive  only  in  the 
canopy  of  mountain  forest  on  Mt.  Re- 
saca. The  fan-leaved  palm  Is  the  teillest 
tree  in  such  forest,  and,  as  with  the 
seml-moLst  forest  In  general  ts  quickly 
disappearing  because  of  man's  activities. 
Unless  the  remaining  forest  on  the 
sl(H>es  of.Mt.  Resaca  ts  preserved,  the 
specialized  habitat  of  this  lizard  Is 
threatened  with  destruction. 


(2)  Overutilization  for  commercial, 
sporting,  scientific,  or  edux:ational  pur- 
poses. Not  apphcable  for  this  species. 

(3)  Disease  or  predation.  Unknown. 

(4)  The  inadequacy  of  existing  regula- 
tory mechanisms.  There  are  no  existing 
regulatory  measures  to  protect  this 
species. 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  None, 

Critical  H.ibitat 

Section  7  of  the  Act,  entitled  "Inter- 
agency Cooperation,"  states: 

The  Secret-ary  shall  review  other  programs 
administered  by  him  and  utlll7e  such  pro- 
grams in  furtherance  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and 
acrencles  ."shaU.  In  cons\r:tat;'-n  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  in  furtherance  of  the  purposes 
cf  this  Act  by  Cirrylng  out  proj^rams  for  the 
conservation  of  [Eindaneered  specie?  and 
ITlhreatened  species  listed  pursuant  to  sec- 
tion 4  of  this  .Act  and  by  taking  such  action 
necessary  to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  In  the  destruction  or  modlf.catlon  of 
habitat  of  such  species  which  Ls  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  bo 
critical. 

An  Interpretation  of  the  term  Critical 
Habitat  was  published  by  the  Fi.'ih  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  in  the  Federal  Regis- 
ter of  April  22.  1975  t40  FR  17764-17765) . 
The  areas  delineated  below  do  not  neces- 
sarily include  the  entire  Critical  Habitat 
of  the  Giant  Anole  and  modification  to 
Critical  Habitat  descriptions  may  be  pro- 
posed in  the  future.  In  accordance  with 
section  7  of  the  Act.  all  Federal  depart- 
ments and  agencies  would  be  required  to 
insure  that  actions  authorized,  funded, 
or  carried  out  by  them  do  not  result  in 
the  destruction  or  modification  of  the 
Critical  Habitat  of  the  Giant  Anole  found 
within  the  areas  delineated  below. 

The  areas  delineated  below  (exclusive 
of  those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species)  do 
not  necessarily  include  the  entire  Critical 
Habitat  of  the  Giant  Anole,  and  modifi- 
cations to  Critical  Habitat  descriptions 
may  be  proposed  in  the  future.  In  accord- 
ance with  section  7  of  the  Act.  all  Federal 
departments  and  agencies  would  be  re- 
quired to  Insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not 
result  in  the  destruction  or  modification 
of  the  Critical  Habitat  of  the  Giant  Anole 
found  within  the  areas  delineated  below. 

Until  the  promulgation  of  section  7 
regulations,  all  Federal  departments  and 
agencies  should,  in  accordance  with  sec- 
tion 7  of  the  Act,  consult  with  the  Sec- 
retary of  the  Interior  with  respect  to 
any  action  which  is  considered  likely  to 
affect  Critical  Habitat  within  the  de- 
lineated areas.  Consultation  pursuant  to 
section  7  should  be  carried  out  using  the 
procedures  contained  in  the  "Guidelines 
to  Assist  the  Federal  Agencies  in  Comply- 
ing with  section  7  of  the  Endangered 


Species  Act  of  1973"  which  have  been 
made  available  to  the  Federal  apencies 
by  the  Service. 

Critical  Habitat  Determination 

Based  upon  letters  to  the  Fi-h  and 
Wildlife  Service  from  Herb  RatTaele  and 
Noel  Snyder.  Critical  Habitat  for  the 
Giant  Anole  includes  the  followinc  areas 
(exclu.^ive  of  those  existing  manmade 
structures  or  settlements  wiiirh  are  not 
necessary  to  the  survival  or  recoverv-  of 
the  species)  : 

I.  A  circular  area  of  land  with  a  1.4 
kilometer  radiu.s.  the  center  bcm;  the 
summit  of  Mt.  Rcsara  on  (?ulebra  Island. 
Commonwealth  of  Puerto  Rico. 

EfFEOT  of  the  Rt'LFM^KING 

The  effects  of  the^e  determinations 
and  this  nilemakine  would  include,  but 
are  not  necessarily  limited  to.  those  dis- 
cussed below. 

Endangered  Species  rearulations  al- 
ready published  in  Title  50  of  the  Code  of 
Federal  Reenlatlons  set  forth  a  series  of 
general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  Species. 
All  of  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  Si)ccies 
unless  a  Special  Rule  pertaining  to  that 
Threatened  Species  has  been  published 
and  Indicates  otherwise  The  regulations 
referred  to  above,  which  pertain  to  En- 
dangered Species,  are  found  at  ?  17  21  of 
Title  50  and.  for  the  convenience  of  tho 
reader,  are  reprinted  below: 

§  1721     Prohibitions 

(a)  Except  as  provided  In  Subpart  A  of 
this  part,  or  under  permits  Issued  pursuant 
to  !  17  22  or  §  17  23,  It  1?  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  commit,  to  attempt  to  com- 
mit, to  solicit  another  to  c:^mmlt  or  to  cause 
to  be  committed,  any  of  the  acts  described 
In  paragraphs  (bi  throueh  it)  of  this  section 
In  regard  to  any  endangered  wildlife 

(bl  Import  or  erport  It  Is  unlawful  to 
Import  or  to  export  any  endangered  wildlife. 
Any  shipment  In  transit  through  the  United 
States  is  an  Importation  and  an  exportation, 
whether  or  not  It  has  entered  the  country 
for  customs  purposes 

(c)  Take  ( 1 )  It  Is  unlawful  to  take  endan- 
gered wildlife  within  the  United  States,  with- 
in the  territorial  sea  of  the  United  States, 
or  upon  the  high  seas  The  hleh  seas  shall 
be  all  waters  seaward  of  the  territorial  sea 
of  the  United  States,  except  waters  officially 
recognized  by  the  United  States  a.s  the  terri- 
torial sea  of  another  country,  under  Interna- 
tional law 

(2)  Notwithstanding  paragraph  fcWl)  of 
thla  sectlop.  any  pemon  may  talee  endangered 
wildlife  In  defense  of  his  own  life  or  the  lives 
of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv- 
ice, or  a  State  conservation  agency,  who  ts 
designated  by  his  agency  for  such  purposes, 
may,  when  acting  in  the  cx>urse  of  his  official 
dutlea,  take  endangered  wildlife  without  a 
permit  if  such  action  Is  necessary  to: 

(I)  aM  a  slclt.  Injured  or  orphaned  6f>ecl- 
men;  or 

(II)  Dispose  of  a  dead  ^>eclinen:  cv 

(III)  Salvage  a  dead  specimen  wMch  may 
be  tiseful  for  aclentlflc  study;  or 
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(Iv)  Remove  speciinens  which  constitute 
a  demonstrable  but  nonimmedlate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  In  a  humane  manner;  the  taking  may 
Involve  killing  or  Injuring  only  If  It  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  live-capturing  and  releasing  the 
specimen  uuharmed.  In  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c(  (2)  and  (3)  of  this  section  must  be  re- 
p<5rted  In  writing  to  the  United  States  Pish 
and  Wildlife  Service.  Division  of  Law  En- 
forcement, P.O.  Box  19183.  Washington,  D.C. 
20036.  within  5  days  The  specimen  may  only 
be  retained  disposed  of.  or  salvaged  In  ac- 
cordance with  directions  from  the  Service. 

"(5)  Notwithstanding  paragraph  (cUD  of 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  Is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  in  accordance  with  section  6(c)  of 
the  Act.  who  Is  designated  by  his  agency  for 
such  purposes,  may,  when  acting  In  the 
course  of  his  official  duties  take  Endangered 
Species,  for  conservation  programs  In  ac- 
cordance with  the  Cooperative  Agreement, 
provided  that  such  taking  Is  not  reasonably 
anticipated  to  result  In:  (I)  the  death  or 
permanent  disabling  of  the  specimen;  (11) 
the  removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (HI)  the  Intro- 
duction of  the  specimen  so  taken,  or  of  any 
progeny  derived  from  such  a  specimen,  Into 
an  area  beyond  the  historical  range  of  the 
speclee;  or  (Iv)  the  holding  of  the  specimen 
in  captivity  for  a  period  of  more  than  45 
consecutive  days." 

(d)  Possession  and  other  acts  with  un- 
lawfully taken  wildli/e.  (1 )  It  Is  tmlawf ul 
to  poesess.  sell,  deliver,  carry,  transport,  or 
ship,  by  any  means  whatsoever,  any  endan- 
gered wildlife  which  was  taken  In  violation 
of  paragraph  (c)  of  this  secUon. 

Example.  A  person  captures  a  whooping 
crane  in  Texas  and  gives  It  to  a  second  per- 
son, who  puts  it  In  a  closed  van  and  drives 
thirty  miles,  to  another  location  In  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  is  apprehended 
with  the  bird  in  his  possession.  All  three 
have  violated  the  law— the  first  by  Ulegally 
taking  the  whooping  crane;  the  second  by 
transporting  an  Ulegally  taken  whooping 
crane;  and  the  third  by  possessing  an  Ille- 
gally token  whooiplng  crane. 

(2)  Notwlthstan<Ung  paragraph  (d)(1)  of 
thlfl  section.  Federal  and  State  law  enforce- 
ment offlcera  may  possees,  deliver,  carry, 
transport  or  ship  any  endangered  wildlife 
taken  in  violation  of  the  Act  as  necessary  in 
performing  their  official  duties. 

(e)  Interstate  or  foreign  commerce.  It  is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  siilp  In  Interstate  or  foreign  comme«'ce, 
by  any  mean-s  whatsoever,  and  In  the  course 
of  a  commercial  activity,  any  endangered 
wUdlife. 

(f )  Sale  or  offer  for  sale.  (1)  It  Is  unlawful 
to  sell  or  to  offer  for  sale  In  Interstate  or 
foreign   commerce  ajiy  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carriers  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained  from 
the  U.S.  Pish  and  WUdlife  Service  shall  not 
be  considered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 

Regulations  published  in  the  Federal 
Register  of  September  26.  1975  (40  FR 
44412)  provided  for  the  issuance  of  per- 
mits to  carry  out  otherwise  prohibited 
activities  Involving  Endangered  or 
Threatened  Species  under  certain  cir- 
cumstances. Such  permits  Involving  En- 
dangered Species  are  available  for  sci- 
entific purposes  or  to  enhance  the  prop- 


PROPOSED  RULES 

agation  or  survival  of  the  species.  In 
some  instances,  permits  may  be  Issued 
during  a  specified  period  of  time  to 
relieve  undue  economic  hardship  which 
would  be  suffered  If  such  relief  were  not 
available. 

Pursuant  to  section  4(b)  of  the  Act, 
the  Director  will  notify  the  Governor 
of  Puerto  Rico  with  respect  to  this  pro- 
posal and  request  his  comments  and  rec- 
ommendations before  making  final  deter- 
minations. 

Public  Comments  Solicited 

The  Director  intend.s  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  in  the  conservation  of  any  En- 
dangered or  Threatened  species  as  pos- 
sible. Therefore,  any  comments  or  sug- 
gestions from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  Industry,  private  interest  or 
any  other  interested  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning; 

<1)  Biological  or  other  relevant  data 
concerning  any  threat  (or  the  lack 
thereof)  of  the  Giant  Anole. 

(2 1  The  location  of  the  reasons  why 
any  habitat  of  the  Giant  Anole  .should 
or  should  not  be  determined  to  be  "Crit- 
ical Habitat"  as  provided  for  by  section  7 
of  the  Act; 

(3)  Additional  information  concerning 
the  range  and  distribution  of  the  Giant 
Anole. 

Final  promulgation  of  the  regulations 
on  the  Giant  Anole  will  take  into  con- 
sideration the  comments  and  any  addi- 
tional information  received  by  the  Di- 
rector and  such  commimicatlons  may 
lead  him  to  adopt  final  regulations  that 
differ  from  this  proposal. 

g  17.11      Endangered      an  J      threatened      wildlife. 


An  environmental  assessment  has 
been  prepared  in  conjunction  with  this 
proposal.  It  is  on  file  In  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street,  NW,  Washington,  D.C.  20240,  and 
may  be  examined  during  regular  busi- 
ness hours.  A  determination  will  be  made 
at  the  time  of  final  rulemaking  as  to 
whether  this  is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment  with- 
in the  meaning  of  section  102(2)  <€>  of 
the  National  Environmental  Policy  Art 
of  1969. 

SUBMITT.'VL    OF    WRITTEN    COMMENTS 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  written 
comments  and  other  documents,  pref- 
erably in  triplicate,  to  Director  (FWS 
W,PO',  U.S.  Fish  and  Wildlife  Service. 
Detiartment  of  the  Interior,  Washington. 
D.C.  20240.  All  relevant  comments  and 
materials  received  no  later  than  April  7. 
1977.  will  be  considered.  Comments  and 
materials  received  will  be  available  for 
public  inspection  during  normal  business 
hours  at  the  Service's  Office  in  Room 
514.  1717  H  Street,  NW,  Washington. 
DC. 

(Endangered  Species  Act  of»1973   (16  USC 
1531-1543;  87  Stat.  884) 

Dat«d:  December  22,  1976. 

Lynn  A.  Greenwalt, 

Director, 
Fish  and  Wildlife  Service. 

Accordingly,  It  is  hereby  proposed  to 
amend  Part  17,  SOTJchapter  B  of  Chapter 
1.  Title  50  of  the  Code  of  Federal  Regu- 
lations, as  set  forth  below: 

It  is  proposed  to  amend  §17.11  by  add- 
ing in  alphabetical  order  the  following  to 
the  list  of  animals: 


Species 


Rane* 


Conunoii  nairie        SeienllQc  name 


Portion  of 
Population    Known  distribution     range  where 

threatened  or 
endangered 


Status    When    Ppeotal 
listed     rules 


REPTILES 

Amili',  Giant inoli»  rootecflti . 


NA 


Culi'hra  Isliiiid. 
Puerto  Rico. 


Entire E 


NA 


It  Is  further  proposed  to  amend  50 
CFR  Part  17: 

1.  By  amending  the  Table  of  Sections 
for  Subpart  I  of  Part  17  to  read  as  fol- 
lows: 

Subpart  I — Interagency  Cooperation 

17.95     Critical  habitat — fish  and  wUdllfe. 

2.  By  adding  new  §17.95fc>  (4)  reading 
as  follows : 

§  17.95     Critical  habitat — fisli  and  wild- 
Ufc. 

(c>  Reptiles  •  •  • 

(4)  Giant  Anole.  (a)  The  following 
area  (exclusive  of  those  existing  man- 
mB.de  structures  or  settlements  which  are 
not  necessary  to  the  survival  or  recovery 
of  the  species)  Is  Crritical  Habitat  for  the 
Giant  Anole; 


[1]  A  circular  area  of  land  with  a  1.4 
kilometer  radium,  the  center  being  the 
summit  of  Mt.  Resaca  on  Culebra  Is- 
land. Commonwealth  of  Puerto  Rico. 
|FR  Doc  77-727  Filed  l-7-77;8:45  am] 


[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND  PLANTS 

Proposed  Endangered  Status  and  Critical 
Habitat  for  the  St.  Crobt  Ground  Lizard 

The  Director,  U.S.  Fish  and  Wildlife 
Service  (hereinafter,  the  "Director"  and 
the  "Service,"  respectively) .  hereby  Issues 
a  proposed  rulemaking,  pursuant  to  sec- 
tions 4  and  7  of  the  Endangered  Species 
Act  of  1973  (16  U.S.C.  1531-1543,  87  Stat. 
884:  hereinafter  the  "Act") ,  which  would 
determine  the  St.  Croix  Ground  Lizard 
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(Arjieiva  polops)  to  be  an  Endangered 
Species  and  which  would  determine 
Critical  Habitat  for  that  species.  This 
species  occurs  on  Green  and  Protestant 
Cays,  U.S.  Virgin  Islands. 

BACKGROtTND 

Section  4(a)  of  the  Act  states: 

General. — (1)  The  Secretary  shall  by  reg- 
ulation determine  whether  any  species  is  an 
endangered  species  or  a  threatened  species 
because  of  any  of  the  following  factors: 

( 1 )  the  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat  or 
range; 

(2)  overutUizatlon  for  commercial,  sport- 
ing, scientific,  or  educational  purposes: 

(3)  disease  or  predatlon; 

(4)  the  Inadequacy  of  existing  regulatory 
mechanisms;  or 

(5)  other  natural  or  manmade  factors  af- 
fecting its  continued  existence. 

This  authority  has  been  delegated  to 
the  Director, 

Summary  of  Factors  Affecting  the 
Species 

These  findings  are  summarized  herein 
under  each  of  the  five  criteria  of  section 
4(a)  of  the  Act.  These  factors,  and  their 
application  to  the  St.  Croix  Ground 
Lizard  are  as  follows : 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range. — The  St.  Croix  Ground 
Lizard  is  presently  confined  in  small 
numbers  to  Green  and  Protestant  Cays 
near  St.  Croix,  U.S.  Virgin  Islands.  About 
200  individuals  have  been  reported  from 
Green  Cay,  thirteen  acres  in  area  and 
presently  undeveloped.  Protestant  Cay, 
four  acres  In  area,  supports  about  100 
Individuals;  there  is  some  development  in 
the  form  of  a  hotel.  Expansion  of 
development  on  Protestant  Oay  or  the 
start  of  development  on  Green  Cay  could 
seriously  reduce  available  habitat  for  this 
lizard.  A  sea  wall  constructed  In  1963  in , 
Prederiksted  was  apparently  respons&le 
In  part  for  the  elimination  of  the  last 
population  of  the  St.  Croix  Ground 
Lizard  on  St.  Croix. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses.— Not  applicable  for  this  species. 

3.  Disease  or  predation. — This  is  prob- 
ably a  significant  factor  contributing  to 
the  current  plight  of  the  species. 

Strong  but  circumstantial  evidence  in- 
dicates that  the  introduced  Indian  mon- 
goose has  played  a  significant  role  in  the 
decline  of  the  St.  Croix  Ground  Lizard. 
The  mongoose  was  introduced  to  St. 
Croix  in  1884  and  populations  of  Ameiva 
polops  have  declined  ever  since.  The  last 
Individuals  were  reported  from  Chris - 
tiansted  in  1920  and  Prederiksted  in 
1968.  St.  Croix  now  supports  a  dense 
mongoose  population  which  may  be  as 
high  as  one  individual  per  acre.  Both 
Green  and  Protestant  Cays,  which  sup- 
port populations  of  the  lizard,  are  not 
populated  by  mongooses.  An  introduced 
population  of  A.  polops  on  Buck  Island 
has  apparently  been  exterminated  be- 
cause of  mongoose,  predatlon;  the  Na- 
tional Park  Service  Is  currently  conduct- 
ing studies  to  determine  If  there  is  a 


direct  correlation  between  numbers  of 
mongooses  and  the  decline  in  Ameiva 
populati(His.  If  mongooses  are  released 
on  Green  or  Protestant  Cay,  existing 
populations  of  A.  polops  could  be  elimi- 
nated. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms. — There  currently  exist 
no  regulations  pertaining  to  the  protec- 
tion and  conservation  of  this  species. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. — None. 

Critical  Habitat 

Section  7  of  the  Act,  entitled  •Inter- 
agency Cooperation",  states: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utilize  such  pro- 
grams In  furtherswic©  of  the  purposes  of  this 
Act.  All  other  Federal  departments  and  agen- 
cies shall,  in  constUtatlon  with  and  with  the 
assistance  of  the  Secretary,  utilize  their  au- 
thorities in  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  (Elndangered  speclee  and 
(Tjhreatened  species  listed  pursuant  to  sec- 
tion 4  of  this  Act  and  by  taking  such  action 
necessary  to  insure  that  actions  authorized, 
funded,  or  carried  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  In  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  ap- 
propriate with  the  affected  States,  to  be 
critical. 

An  interpretation  of  the  term  Critical 
Habitat  was  published  by  the  Fish  and 
Wildlife  Service  and  the  National  Marine 
Fisheries  Service  in  the  Federal  Register 
of  April  22,  1975  (40  FR  17764-17765). 

The  areas  delineated  below  (exclusive 
of  those  existing  manmade  structures  or 
settlements  which  are  not  necessary  to 
the  survival  or  recovery  of  the  species) 
do  not  necessarily  include  the  entire  Crit- 
ical Habitat  of  the  St.  Croix  Groimd 
Lizard,  and  modifications  to  Critical 
Habitat  descriptions  may  be  proposed  In 
the  future.  In  accordance  with  section 
7  of  the  Act,  all  Federal  departments  and 
agencies  would  be  required  to  insure  that 
actions  authorized,  funded,  or  carried 
out  by  them  do  not  result  in  the  destruc- 
tion or  modification  of  the  Critical  Habi- 
tat of  the  St.  Croix  Ground  Lizard  found 
within  the  areas  delineated  below. 

Until  the  promulgation  of  section  7 
regtilations,  all  Federal  departments  and 
agencies  should,  in  accordance  with  sec- 
tion 7  of  the  Act,  consult  with  the  Sec- 
retarj-  of  the  Interior  with  respect  to  any 
action  which  is  considered  likely  to  af- 
fect Critical  Habitat  within  tiie  delin- 
eated areas.  Consultation  pursuant  to 
section  7  should  be  carried  out  using  the 
procedures  contained  in  the  "Guidelines 
to  Assist  the  Federal  Agencies  in  Com- 
pl>-ing  with  section  7  of  the  Endangered 
Species  Act  of  1973"  which  have  been 
made  available  to  the  F^deral^gencies 
by  the  Service. 

Critical  Habitat  Determination 

Based  upon  literature  reviews  and  con- 
versations with  Dr.  Richard  Philibosian 
who  h&s  looked  for  populations  over  the 
former  range  and  conducted  studies  on 
remaining  populations.  Critical  Habitat 


for  the  St.  Croi.\  Ground  Lizard  includes 
the  following  areas : 

( i  I  Green  Cay.  U.S.  Virgin  Islands.  En- 
tire Island. 

(ii>  Protestant  Cay.  U.S.  Virgin  Is- 
lands. Entire  Island. 

It  is  emphasized  that  tlie  areas  delmeated 
below  may  not  necessarilj-  include  all  of 
the  potential  Critical  Habitat  of  the  St. 
Croix  Ground  Lizard,  and  modifications 
may  be  proposed  in  tlie  future  In  partic- 
ular. Buck  Island  Reef  National  Monu- 
ment may  be  considered,  but  at  present 
lacks  any  individuals  of  St.  Croix  Ground 
Lizards,  and  harbors  a  large  mongoose 
population,  despite  past  attempts  to  re- 
introduce the  lizard  there  and  past  at- 
tempts to  eliminate  mongooses. 

Effect  of  the  Rm,EMAKiNG 

The  effects  of  tliese  determinations  and 
tliis  rulemaking  would  include,  but  are 
not  necessarily  limited  to,  those  discussed 
below. 

Endangered  Species  regulations  al- 
ready published  in  Title  50  of  the  Code 
of  Federal  Regulations  set  forth  a  series 
of  general  prohibitions  and  exceptions 
which  apply  to  all  Endangered  Species 
All  of  those  prohibitions  and  exceptions 
also  apply  to  any  Threatened  Species 
imless  a  Special  Rule  pertaining  to  that 
Threatened  Species  has  been  published 
and  indicates  otherwise.  The  regulations 
referred  to  above,  which  pertain  to  En- 
dangered Species,  are  found  at  I  17.21 
of  Title  50  and,  for  the  convenience  of 
the  reader,  are  reprinted  below : 

S  17.21     Pro/!  J  bt  (ions. 

(a)  Except  as  provided  in  Subpart  A  of  this 
part,  or  under  permits  issued  pursuant  to 
i  17.22  or  i  17.23.  It  Is  unlawful  for  any  per- 
son subject  to  the  Jurisdiction  of  the  United 
States  to  commit,  to  attempt  to  commit,  to 
solicit  another  to  commit  or  to  cause  to  be 
committed,  any  of  the  acts  described  in 
paragraphs  (b)  through  (f)  of  this  section  in 
regard  to  any  endangered  wUdllfe. 

(b)  Import  or  export.  It  Is  unlawful  to  im- 
port or  to  export  any  endangered  wildlife 
Any  shipment  In  transit  through  the  Umted 
States  is  an  importation  and  an  exportation, 
whether  or  not  It  has  entered  the  country  for 
customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  endan- 
gered wildlife  within  the  United  States, 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  sea".  The  high  sea-s 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  offi- 
cially recognized  by  the  United  States  as  the 
territorial  sea  of  another  country,  under  in- 
ternational law. 

(2)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  person  may  take  endangered 
wildlife  In  defense  of  his  own  life  or  the  lives 
of  others. 

(3)  Notwithstanding  par.ipraph  {c)(l(  of 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv- 
ice, or  a  State  conservation  agency,  who  Ls 
designated  by  his  agency  for  such  purposes. 
may,  when  acting  in  the  course  of  his  offiolal 
duties,  take  endangered  wildUfe  without  a 
permit  if  such  action  is  necessary  to: 

(I)  Aid  a  sick.  Injured  or  orphaned  speci- 
men; or 

(II)  Dispose  of  a  dead  specimen;  or 

(III)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;  or 
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I IV)  Remove  specUnens  which  conatitut* 
a  demonstrable  but  nonlmmedJaU  threat  to 
humAn  safety,  provided  that  the  taking  Is 
done  in  a  humane  manner:  the  taking  may 
involve  kininp  or  Injuring  only  If  It  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  live-Ciipturlng  and  releasing  the 
specimen  unharmed,  In  a  remote  area. 

1 4)  Any  taking  pursuaaxt  to  paragraphs  (c) 
CJi  and  (3)  of  this  section  must  be  reported 
In  writing  to  the  United  States  Fish  and 
Wildlife  Service,  Division  of  Law  Enforce- 
ment. P  O.  Box  19183,  Washington.  D.C.  2003«. 
wUhln  5  days.  The  specimen  may  only  be  re- 
tained, disposed  of.  or  salvaged  In  accordance 
with  directions  from  the  Service. 

(5)  Notwlthstandlnpr  paragraph  (c)(1)  of 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  Is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  in  a^'cordance  with  section  6(c)  of  the 
Act  who  Is  designated  by  hla  agency  for 
such  purpose.-i,  mav.  when  acting  In  the 
course  of  his  official  duties  take  Endangered 
Species  for  conservation  programs  In  ac- 
cordance with  the  C<»perattve  Agreement, 
provided  that  such  taking  Is  not  reasonably 
anticipated  to  result  In:  (1)  the  death  or 
permanent  disabling  of  the  specimen;  (11) 
the  removal  of  the  specimen  from  the  State 
where  the  taking  occurred;  (111)  the  Intro- 
duction of  the  specimen  so  taken,  or  of  any 
progeny  derived  from  such  a  specimen.  Into 
an  area  beyond  the  historical  range  of  the 
species-  or  (Iv)  the  holding  of  the  specimen 
In  captivity  for  a  period  of  more  than  46 
consecutive  days. 

(d)  Pos3es3ion  ami  other  acta  uith  unlaw- 
HiUy  taken  tcildU/e.  (1)  It  Is  unlawful  to 
pooseas  seU,  deliver,  carry,  traiLsport.  or  aMp. 
by  any  means  whatsoever,  any  endangered 
wildlife  which  was  taken  In  violation  of  para- 
graph (c)   of  this  section. 

Example.  A  person  captures  a  whooping 
crane  In  Texas  and  gives  It  to  a  second  per- 
son, who  puts  It  In  a  closed  van  and  drive* 
thirty  miles,  to  another  location  In  T^xaa. 
The  second  person  then  gives  tlie  whooping 
crane  to  a  third  person,  who  la  appreiiendfld 
with  the  third  In  his  possession.  All  three 
have  violated  the  law— the  first  by  i^^f^ 
taking  the  whooping  crane;  the  second  Dy 
transporting  an  UlegaUy  taken  whooping 
crane;  and  the  third  by  posseaelng  an 
lUegally  taken  whooping  crane. 

(2)  Notwithstanding  paragraph  (d)(1)  of 
this  section.  Federal  and  State  law  enforce- 
ment officers  may  possess,  '^^''"_^^' 
transport  or  ship  and  endangered  wildlife 
taken  In  violation  of  the  Act  as  necessary 
in  performing  their  official  duUes. 

(•)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  trans- 
port, or  ship  in  interstate  or  foreign  com- 
merce by  any  means  whatsoever,  and  m  the 
course  of  a  commercial  activity,  any  en- 
dangered wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  ia  unlaw- 
ful  to  seU  or  to  offer  for  sale  In  Interstate 
or  foreign  commerce  any  endangered  wUd- 
Ufe. 

(2)  An  advertisement  for  the  sale  of  en- 
dangwed  wildlife  which  carriers  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated antu  a  permit  bM  been  obtained  from 
the  VS.  riah  and  Wildlife  Service  shall  not 
be  considered  an  offer  for  sale  within  th*.' 
meaning  of  this  subsection. 

Regiilatlons  published  In  the  Federal 
Rfcistm  of  Sei>tember  26,  1975.  (40  FR 
44412)  provided  for  the  Issuance  of  per- 
mits to  carry  out  otherwise  prohibited 


PROPOSED  RULES 

activities  involving  Endangered  or 
Threatened  Species  under  certain  cir- 
cumstances. Such  permits,  involving  En- 
dangered Species  are  available  for  scien- 
tific purposes  or  to  enhance  the  propaga- 
tion or  survival  of  the  species.  In  some 
instances,  permits  may  be  issued  during 
a  specified  period  of  thne  to  relieve  undue 
economic  hardship  which  would  be  suf- 
fered if  such  relief  were  not  available. 

Pursuant  to  section  4'b)  of  the  Act. 
the  Director  will  notify  the  Governor  of 
the  Virgin  Islands  with  rcbpett  to  tills 
proposal  and  request  his  commenlf.  and 
recommendations  before  making  final 
detenninations. 


Public  Comment.s  Solicited 

The  Director  intends  that  the  rules 
finally  adopted  will  be  as  accurate  and 
effective  in  the  conservation  of  any  En- 
dangered or  Threatened  species  as  pos- 
sible. Therefore,  any  comments  or  sug- 
gestions from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests  or 
any  other  interested  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  solicited.  Comments  particularly 
are  sought  concerning : 

(.1)  Biological  or  other  relevant  data 
concerning  any  threat  lor  the  lack 
thereof)  to  the  St.  Croi-x  Ground  Lizard; 
(2>  The  location  of  and  reasons  why 
any  habitat  of  the  St.  Croix  Ground  Liz- 
ard should  or  should  not  be  determined 
to  be  "Critical  Habitat"  as  provided  for 
by  section  7  of  the  Act ; 

(3)  Additional  information  concern- 
ing the  range  and  distribution  of  tlie  St 
Croix  Ground  Lizard. 
Pinal  promulgation  of  the  regulations  on 
the  St.  Croix  Ground  Lizard  will  take 
into  consideration  the  comments  and 
any  additional  Information  received  by 
the  Director  and  such  communications 


may  lead  him  to  adopt  final  regulations 
that  differ  from  this  proposaL 

An  environmental  assessment  has 
been  prepared  In  conjunction  with  this 
proposal.  It  is  on  file  in  the  Service's 
Office  of  Endangered  Species,  1612  K 
Street,  NW,  Washington,  D.C.  20240, 
and  may  be  examined  during  regular 
business  hours.  A  determination  will  be 
made  at  the  time  of  final  rulemaking  as 
to  whether  this  is  a  major  Federal  ac- 
tion which  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102i2i  <Ci 
of  the  National  Environmental  Policy 
Act  of  1969. 

Submittal    cf   Written   Comments 

Interested  persons  may  participate  in 
tills  rulemaking  by  submitting  written 
comments  and  other  documents,  prefer- 
ably in  triplicate,  to  Director  (FWS/ 
WTO  I.  U.S.  Fish  and  WUdlife  Service. 
Department  of  the  Interior,  Washington, 
DC  20240.  All  relevant  comments  and 
materials  received  no  later  than  April 
8.  1977.  will  be  considered.  Comments 
and  materials  received  will  be  available 
lor  public  inspection  during  normal 
business  hours  at  the  Service's  Office  in 
Room  514.  1717  H  Street,  NW,  Wash- 
ington, D.C. 

(Endangered  Species  Act  of  1973   (16  U  S  C. 
1531-1543;  87  Stat.  884) .) 

Daied    December  29,  1976. 

George  W.  Milias, 
Acting  Director, 
Fish  and  Wiidiife  Service. 

Accordingly,  it  Is  hereby  proposed  to 
amend  Part  17,  Subchapter  B  of  Chapter 
1.  Title  50  of  the  Code  of  Federal  Regula- 
tions, as  set  forth  below: 


§  17.11 


It  is  proposed  to  amend  Section  17.11 
by  adding  In  alphabetical  order  the  fol- 
lowing to  the  list  of  animals: 

Endangered   and   UircateiK-d   >*ildUfe. 


Species 

Ranjte 

Ctmmion  name 

Sfimlilic  name 

Populaliun     Known  ilistril)Ut ion 

Portion  ot 

range  *  here 

thr^atvnpd  or 

(•nUanifPrfd 

Slatiu    Wlifn    r=ppri  1 
Lttcii      lults 

EXFTILSS 

Litard.  ft. 
Crnii  Groinjil. 

A  III  1  ii «  /Hrf";« 

NA                   VirEin  Islrtuds: 
Gr^n  Cav. 
ProMstani  Cay. 

Kcilirr., 

E          ."           NA 

It  Is  further  proposed  to  amend  50  CFR 
Part  17: 

1.  By  amending  the  Table  of  Sections 
for  Subpart  I  of  Part  17  to  read  as  fel- 
lows: 

Subpart  I — Interagency  Cooperation 

17.96     Critical  habitat— Pish  and  wUdlife. 

2.  By  adding  new  5 17.95(c)  «2)  reading 
as  follows: 

§  17.9S      Critical  habitat — fixli  and  wUd- 
life. 
fc''  Reptiles  •  •  ' 


(2)  St.  Croix  Ground  Lizard,  (a)  The 
following  area  (exclusive  of  those  exist- 
ing manmade  structures  or  settlements 
which  are  not  necessary  to  the  siurvival  or 
recovery  of  the  species)  Is  Critical  Habi- 
tat for  the  St.  Croix  Ground  Lizard 
(Ameiva  polops') : 

(i)  GreenCay,  U.S.  Virgin  Islands.  En- 
tire Island. 

(11)  Protestant  Cay,  U.S.  Virgin  Is- 
lands. Entire  Island. 

[TO  DOC.77-T3C  Piled  1-7-77; »: 45  ani] 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 

ADVISORY  COMMITTEE  ON  POULTRY 
HEALTH,  MYCOPLASMOSIS  SUBCOM- 
MITTEE 

Meeting 

The  first  meeting  of  the  Advisory 
Committee  on  Poultry  Health  was  held 
at  9  a.m.  on  October  5,  1976,  in  the  EPIC 
Room,  Federal  Building,  7th  Floor. 
United  States  Department  of  Agricul- 
ture, Hyattsville,  Md. 

The  functions  of  the  committee  in- 
clude: advising  the  Secretary  of  Agri- 
culture on  outbreaks  of  avian  diseases; 
studying  and  recommending  extension 
of  new  and  existing  research;  assisting 
in  planning  and  disseminating  Informa- 
tion; recommending  plans  for  eradica- 
tion and  control  of  avian  diseases;  and 
assisting  in  attaining  the  necessary  co- 
operation from  all  segments  of  the  poul- 
try industry. 

At  this  first  meeting  three  subcommit- 
tees were  appointed:  Mycoplasmosis. 
Fowl  Plague,  and  Area  Quarantine. 

The  first  meeting  of  the  Mycoplasmo- 
sis Subcommittee  will  be  held  on  Jan- 
uary 25,  1977,  from  9  a.m.  to  4  p.m.,  in 
Room  643A,  United  States  Department 
of  Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville,  Maryland. 

The  purpose  of  this  meeting  is  to  ex- 
amine problems  encountered  by  the 
poultry  industry  because  of  mycoplas- 
mosis infections,  field  programs,  testing 
and  diagnosis,  and  antigen  production, 
and  to  make  recommendations  for  pos- 
sible resolution  of  these  problems. 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  subcommittee  before  or  after  the 
meeting.  Any  member  of  the  public  who 
wishes  to  file  a  statement  or  who  has 
further  questions  may  contact  Dr.  F.  J. 
Mulhern,  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Room 
316E.  Washington,  D.C.  20250,  Area  Code 
(202>  447-3668. 

Dated:  JanuaiT  6,  1977. 

F.  J.  Mulhern, 
Administrator,  Animal  and 
Plant  Health  Inspection  Seri'ice. 

[FR  Doc.77-1021  FUed  1-10-77:8:45  am] 


ber  6,  1972.  (Pub.  L.  92-463,  86  Stat. 
770-799)  notice  is  hereby  given  that  a 
meeting  of  the  National  Plant  Genetics 
Resources  Board  will  be  held  on  Thurs- 
daj-.  February-  3.  1977,  in  Room  2W,  U.S. 
Department  of  Agriculture,  14th  and  In- 
dependence Avenue,  SW.  WashingtOTi, 
D.C.  20250.  The  meeting  is  open  to  the 
public  and  will  convene  at  9:00  a.m. 
Members  of  the  public  may  submit  com- 
ments before  or  after  the  meeting. 

The  purpose  of  the  meeting  is  to  ad- 
vise the  Secretary  and  leaders  of  the 
National  Association  of  State  Universi- 
ties and  Land  Grant  Colleges  on  £w;tlons 
and  policies  regarding  the  coUectlcsi, 
maintenance,  and  utilization  of  plant  ge- 
netic resources ;  the  coordination  of  plant 
germplasm  collection  plans  amcMig  sev- 
eral national  agencies  and  international 
organizations;  the  assessment  of  na- 
tional needs  and  identification  of  high 
priority  programs  for  conserving  and 
utilizing  plant  genetic  materials  to  min- 
imize genetic  vulnerability. 

Copy  of  the  agenda  and  further  Infor- 
mation concerning  the  meeting  may  be 
obtained  by  contacting  Dr.  C.  P.  Lewis, 
National  Program  Staff,  Agricultural  Re- 
search Service,  U.S.  Department  of  Ag- 
riculture, BARC  West,  Beltsville.  Mary- 
land 20705.  His  phone  number  Is  (301) 
344-3884. 

Done  at  Washington,  DC.  this  5th  day 
of  January,  1977. 

T.  W.  Edminster, 
Administrator. 

IFR  Doc  77-817  Piled  1-7-77:8:45  am] 


Agricultural  Research  Service 

NATIONAL  PLANT  GENETICS 
RESOURCES  BOARD 

Public  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act  of  Octo- 


Forest  Service 

COOPERATIVE  GYPSY  MOTH  SUPPRES- 
SION AND  REGULATORY  PROGRAM 
1977  ACTIVITIES 

Draft  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  and  Animal  and 
Plant  Health  Inspection  Service,  Depart- 
ment of  Agriculture,  have  prepared  a 
Draft  Environmental  Statement  for  1977 
Activities  which  is  an  addendum  to  the 
1974  F^nal  Environmental  Statement  on 
the  Cooperative  Gypsy  Moth  Suppres- 
sion and  Regulatory  Progi-am,  USDA, 
FS- APHIS  (Adm.)  77-01. 

The  Draft  Environmental  Statement 
concerns  a  cooperative  suppression  pro- 
gram with  the  States  of  Pennsylvania. 
New  York,  and  New  Jersey,  to  treat  ap- 
proximately 146.800  acres  of  high-value 
forest  land.  Pour  insecticides  will  be 
used.  Some  areas  will  be  treated  with 
carbarj-1,  some  with  trichlorfon.  some 
with  Dimilin,  and  some  with  acephate. 
to  protect  forest  resources  from  damage 


by  the  gypsy  moth.  The  cooperative  reg- 
ulatorj'  program  is  to  prevent  artificial, 
long-distance  spread  and  to  eradicate 
remote  infestations  in  the  United  States. 
This  Draft  Environmental  Statement 
was  filed  with  CEQ  on  Januarj'  4,  1977. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  FH>rest  Service,  So.  Agriculture  Bldg  . 
Room  3230,  12th  St.  &  Independence  Ave- 
nue SW,  Washington,  DC.  20250. 

USDA,  Animal  and  Plant  Health  Inspection 
Sen-ice,  Administration  Building.  Room 
302-E.  12th  St.  St  Independence  Ave..  SW, 
Washington.  D.C.  20250. 

USDA  Forest  Service,  6816  Market  Street. 
Upper  Darby,  Pennsylvania  19082 

A  limited  number  of  single  ct^ies  are 
available  upon  request  to  Jcrfin  R.  Mc- 
Guire,  Chief.  U.S.  Forest  Service,  South 
Agriculture  Building,  12th  Street  and  In- 
dependence Avenue,  SW..  Washington, 
D.C.  20250. 

Copies  of  the  Draft  Environmental 
Statement  1977  Gypsy  Moth  Suppression 
and  Regulators-  Program  have  been  sent 
to  various  Federal,  State  and  local  agen- 
cies as  outlined  in  the  CEQ  guidelines. 

Comments  are  invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  ln\  olved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  tlie  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  Mr.  John 
R.  McGulre,  Forest  Service,  South  Agri- 
culture Building,  12th  Street  and  Inde- 
pendence Avenue,  SW,  Washington,  DC. 
20250.  Telephone  202  447-4710.  Com- 
ments must  be  received  by  March  4, 
1977,  in  order  to  be  considered  in  prep- 
aration of  the  final  Environmental 
Statement. 

R.  Max  Peterson, 
Deputy  Chief. 
Programs  and  Legislation. 

December  20.  1976. 
IFRDoc   77   819  Filed  1-7   77.8:45  am| 


FOREST   SERVICE   GRAZING   ADVISORY 
BOARDS 

Two-Year  Renewal 

The  Assistant  Secretary-  for  Conserva- 
tion, Research,  and  Education  has  re- 
newed 47  Forest  Service  Grazing  Ad- 
visory* Boards  for  an  additional  2-year 
period  ending  January  5,  1979. 

These  are  local  boards  established  by 
the  Secretary  of  Agriculture  on  March  5, 
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1975,  under  his  ova  authority  <36  CFR 
231.10).  Their  purpose  Is  to  provide  Na- 
tional Forest  Service  grazing  permittees 
a  means  for  expressing  their  recommen- 
dations concerning  management  and  ad- 
ministration of  the  range  resources  of 
the  National  Forest  System. 

The  Assistant  Secretary  has  deter- 
mined that  continuation  of  these  boards 
Is  necessary  and  In  the  public  Interest  ip. 
connection  with  the  duties  Imposed  on 
the  Department  by  law. 

J.  W.  Ddnima. 
Deputy  Chief 

|FRDoc77  818  Filed  1-7-77.8:45  am] 


ROCKY  MOUNTAIN   ENERGY  CO. 

AvailabiJity  of  Draft  Environmental  State- 
ment for  Bear  Creek  Uranium  Mining 
and  Milling  Project 

Cross  RtrzKmcz :  For  a  document  re- 
lating to  the  above-mentioned  subject 
Issued  by  the  Nuclear  Regulatory  Com- 
mission, see  FR  Doc.  77-425  s«)pearlng 
in  the  Notices  Section  of  this  Issue. 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  INDUSTRY  ADVISORY  GROUP 
IN  EUROPE  (DIAGE) 

Closed  Meeting 

The  Defense  Industry  Advisory  Group 
In  Europe  i DIAGE)  will  hold  a  closed 
meeting  on  February  24,  1977,  In  the 
United  States  Mission  to  the  North  At- 
lantic Treaty  Organization,  Brussels,  Bel- 
glimi,  on  matters  mvolvlng  classified  de- 
fense information  and  proprietary  com- 
pany data  which  come  under  the  purview 
of  subparagraph  '4> ,  section  552 tb^  Title 
5  use. 

The  agenda  topics  will  be  status  of 
NATO  projects,  and  discussion  of  activi- 
ties of  US.  defense  Industry  firms  In 
Europe. 

Any  person  desiring  Inf  onnation  about 
the  advisory  group  may  telephone  Brus- 
sels 241.44.00  ext.  5727.  or  write  to  tJie 
Executive  Secretary,  Defense  Industry 
Advisory  Group— Europe,  USNATO  HQS 
NATO.  1110  Brussels,  Belgium. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  '  Comptroller  > . 

January  4,  1977. 
|FR  Doc  77-739  Filed  1-7-77.8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

(FCC  76-1183;  Dock*t  No.  21047) 

AMERICAN  TELEVISION  AND 
COMMUNICATIONS  CORP. 

Memorandum  Opinion  and  Order 
Instituting  Investigation 

Adopted:  December  21. 1976. 

Released:  December  23, 1976. 

In  the  matter  of  American  Television 
and  Communications  Corporation,  revi- 


sions to  Tariff  P.C.C.  No.  2,  Transmittal 
No.  17. 

1.  The  Commission  has  before  It  Trans- 
mittal No.  17  of  American  Telerlalon  and 
Communications  CorponUlflQ  iATC)  and 
the  accompanying  revised  paces  to  Its 
Tarifi  F.C.C.  No.  2  filed  on  September  30. 
1976  to  become  effective  January  1,  1977. 
A  petition  to  suspend,  Investigate,  and  to 
ordCT  an  accounting  with  respect  to  the 
proposed  tariff  was  filed  by  TelePrcmipter 
Corporation  (TelePromptert  and  ATC 
has  filed  a  reply  to  TelePrompter's  peti- 
tion. 

2.  ATC  provides  point-to-point  com- 
mon carrier  microwave  transmifision  of 
Minneapolis  television  signals  to  12  cable 
television  systems  located  in  the  State  of 
Minnesota.  The  microwave  system  con- 
sists of  a  pickup  statical  at  Rockford, 
Minnesota  and  ten  repeater -drop  sta- 
tions. There  have  been  no  recent  modifi- 
cations to  the  existing  system,  and  no 
new  microwave  facilities  have  been  con- 
structed since  1969.  However,  ATC  must 
install  new  high  powered  radio  equip- 
ment at  over  50%  of  its  statiotis  by  Jime 
1,  1977  in  order  to  meet  the  frequency 
tolerance  requirements  provided  in  47 
CJ'.R.  21.101(a).  ATC's  estimate  of  the 
total  costs  for  this  equipment  change  is 
approximately  $315,000.  Such  a  substan- 
tial outlay  of  cajTital  fimds,  coupled  with 
a  desire  to  expand  Its  existing  system, 
caused  ATC  to  reevaluate  its  present  rate 
structure. 

3.  Uhder  its  revised  tariff.  ATC  has  in- 
troduced a  rate  structure  which  Is  de- 
signed to  cover  tiie  expenditures  neces- 
sary to  replace  present  equipment,  cre- 
ate a  standardized  schedule  for  all  exist- 
ing and  potential  customers,  and  en- 
courage small  cable  systems  to  take  com- 
mon carrier  service  from  ATC.  All  present 
customers,  except  one,  will  Incur  rate  In- 
creases of  varying  amounts.  This  would 
be  the  first  rate  increase  for  six  of  ATC's 
cable  customers  In  over  ten  years.  The  re- 
vised tariff  provides  that  monthly  cus- 
tomer charges  will  be  calculated  on  the 
basis  of  two  factors:  (1)  a  flat  per-chan- 
nel  charge  and  (2  >  the  population  of  the 
community  served.  The  charges  for  each 
channel  transmitted  to  the  customer  are 
as  follows:  first  channel,  $600;  second 
channel.  $500;  each  channel  thereafter, 
$200.  The  population  component  Ls  cal- 
culated by  dividing  3.5  (average  persons 
per  home)  into  the  actual  population  of 
the  community  served  by  the  cable  op- 
erator to  arrive  at  an  "adjusted  homes 
per  community'  factor.  ATC  then  multi- 
plies the  number  of  adjusted  homes  times 
$.10  for  the  first  channel  transmitted  to 
its  customers  and  $.05   for  the  second 
channel.  There  are  no  per-lvome  charges 
for  any  additional  channels.  The  base 
channel  charge  is  then  added  to  the  ad- 
justed homes  per  community  figure  to 
arrive  at  the  customer's  total  monthly 
charge.  However,  the  first  2,000  homes  of 
every  conunimity  are  disregarded,  states 
ATC,  "for  economic  reasons  and  to  at- 
tract small  cable  operators.'  ATC  main- 
tains that  this  new  rate  structure  will 
yield  an  increase  in  its  annual  revenues 
from  Its  present  $189,300  to  $211,116  or 
115  percent  ATC's  costs  for  maintaining 


its  existing  facilities  Increased  from 
$57,380  during  fiscal  year  1975  to  $73,622 
during  the  fiscal  year  1976.  ATC  Initially 
projected  that  its  rate  of  return  under 
this  new  rate  srtucture  would  be  9.9  per- 
cent in  1977.  12.5  percent  in  1978,  and 
12.2  percent  in  1979.  However,  ATC  states 
in  its  reply  to  the  petition  to  suspend  that 
a  serious  error  was  made  In  calculating 
its  anticipated  operating  expenses  for  in- 
clusion in  the  section  61.38  material  and 
that  the  impact  of  the  corrections 
changes  its  pro  forma  rate  of  return  to 
6.69  percent  in  1977,  6.93  percent  in  1978 
and  6.17  percent  in  1979. 

4.  TelePrompter  is  the  owner  and  op- 
erator  of    the   cable   television   system 
serving  the  communities  of  Brainard  and 
Baxter,  Minnesota.  It  provides  its  sub- 
scribers with  the  signals  of  five  television 
stations    transmitted    to    Brainard    by 
ATC's    common    carrier    point-to-point 
microwave  facilities.  ATC's  tariff  revi- 
sions will  increase  the  rate  charged  to 
TelePrompter    by    12.4    percent    Tele- 
Prompter  contends  that  ATCs  use  of  a 
rate  structure  predicated  In  part  upon 
the  population  of  the  community  served 
by  ATC's  cable  system  ciBtomers  departs 
from  cost  of  service  ratemaktng  princi- 
ples and  therefore  raises  the  very  ques- 
tions of  lawfulness  under  Section  201  (b» 
and  202(a)  of  the  Act  as  are  presently 
being  considered  by  the  Commission  in 
American  Television  Relay,  Inc.,  Docket 
No.  19609,  37  FCC  2d  751  (1975).  Tele- 
Prompter urges  the  CtKnmlsslon  to  fol- 
low the  rulings  with  regard  to  other  tar- 
iffs which  have  incorpwiited  population 
elements,    citing   Mountain   Microwave 
Corp..  Docket  No.  20493.  50  TCC  2d  63 
(1975).  'Western  Tele-Communications. 
Inc.,  Docket  No.  20493.  55  FCC  2d  203 
•  1975).  In  the  Malter  of  United  Video. 
Inc..  Docket  No.  20198.  48  PCC  2d  878 
( 1974 >  and  to  suspend  ATC's  revised  tar- 
iff  and  designate  the  matter  for  a  hear- 
ing and  an  accounting  pending  comple- 
tion of  the  proceeding  In  Docket  19M9. 
Furthermore.     TelePrompter     contends 
that  ATC  has  not  substantially  eomphed 
witli  section  61.38  of  the  Commission's 
Rules.  In  this  regard.  TelePrompter  al- 
leges that  ATC  has  fatted  to  submit  a 
cost  cO.  service  study  for  the  specified 
three  year  period,  has  made  no  effort  to 
estimate  the  effects  of  the  tariff  changes 
on    its    traffic    and   revenues,    and   has 
omitted  the  required  working  papers. 

5.  In  its  reply,  ATC  contends  that  be- 
cause TelePrompter  Is  Involved  in  other 
Commission  proceedings  Involving  novel 
rate  structures  not  based  upon  cost  of 
service  principles,  and  which  have  been 
suspended  pending  the  ATR  decision, 
tha-  it  has  filed  this  petition  to  suspend 
because  TelePiompter  is  more  concerned 
with  presenting  "a  consistent  front  to 
the  Commission"  then  In  examining  the 
justness  and  reasonableness  of  ATC's 
new  rates.  ATC  maintains  that  this  par- 
ticular rate  structure  does  not  warrant 
similar  treatment  because  It  is  a  just 
and  reasonable  structure  distinguishable 
from  those  suspended  to  ATR,  United 
Video,  Mountain  Microwave  and  "West- 
ern Tele-Communlcatlons.  The  distin- 
guishing factors,  states  ATC,  are:    (1> 
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that  ATCs  rate  revislcHis  only  produce 
an  tocrease  to  annual  revenues  of  11.5 
percent,  while  those  involved  to  United 
Video,  Mountato  Microwave  and  West- 
ern Tele-Communlcatlons  produced  in- 
creased cmnual  revenues  of  35  percent, 
44  percent  and  47  percent  respectively, 
(2)  that  only  one  cable  customer  has 
petitioned  for  stispenslon  of  ATC's  rate 
structure,  while  more  than  one  objected 
to  the  other  cases,  (3)  that  the  ATC 
structure  does  not  Incorporate  geo- 
graphic zones  as  did  the  other  suspended 
structures,  and  (4)  that  the  business  re- 
lationship which  exists  between  ATR. 
Mountato  Microwave,  and  "Western  Tele- 
communications Is  absent  to  this  situa- 
tion. Finally,  ATC  refutes  TelePromp- 
ter's contention  that  It  has  not  sub- 
stantially complied  with  the  require- 
ments of  section  61.38. 

6.  Upon  consideration  of  the  revised 
tariff  structure,  ATC's  61.38  material  and 
the  pleadtogs  of  the  parties,  we  are  of 
the  opinion  that  substantial  questions 
have  been  raised  as  to  whether  ATC's 
proposed  tariff  revisions  are  lawful  with- 
in the  meaning  of  sections  201(b)  said 
202(a)  of  the  Ccanmimicatlons  Act  Be- 
cause ATC's  rate  structure  tocreases  its 
customer  charges  as  the  actual  popula- 
tion of  the  community  to  be  served  by 
the  customer  tocreases,  the  questions  of 
lawfutoess  raised  by  this  tariff  are  gen- 
erally the  same  as  those  presently  under 
review  to  Docket  19609.  First,  such  a  rate 
structure  apears  to  establish  a  value  of 
service  arrangement  based  upon  what 
the  traffic  will  bear.  'Whether  and  if  such 
a  departiu-e  from  cost  of  service  rate- 
maktog  principles  can  be  a  just  and  rea- 
sonable practice  wlthto  the  meantog  of 
Section  201(b)  Is  betog  deliberated  to  the 
ATR  case.  Second,  the  "adjusted  homes 
per  commtmlty"  factor  results  in  cable 
system  operators  to  communities  with 
large  populations  paying  a  higher  rate 
than  smaller  communities  for  the  same 
ccKnmunlcatlon  service.  'Whether  such  a 
discrimination  can  be  considered  just 
and  reasonable  tmder  Section  202  < a) .  or 
justifiable  for  oUier  public  toterest  rea- 
sons Is  silso  under  consideration  to  Dock- 
et 19609.  Regardless  of  the  motive  ATC 
Imputes  to  TelePrompter's  petition  to 
suspend,  or  the  fact  that  ATC's  rate 
structure  does  not  tocorporate  a  geo- 
graphic zone  concept  or  the  absence  of 
a  special  business  relationship  that  was 
present  to  other  cases  cited  by  ATC,  the 
questions  of  lawfutoess  outUned  above 
nevertheless    persist.    Furthermore,    It 
makes  no  difference  that  only  one  cus- 
tomer has  filed  an  objection  to  ATC's 
proposed  tariff  revision.  'When  questions 
of  lawfutoess  arise,  the  Commission  can 
suspend  a  tariff  without  any  formal  com- 
platats.  Section  204  of  the  Act  empowers 
the  Commission  to  suspend  such  a  filing 
"upon  Its  own  Initiative."  'We  also  believe 
that   ATC   has   substantially   complied 
with  the  requirements  of  section  61.38  of 
our  rules,  with  one  exception.  ATC  has 
failed  to  submit  the  working  papers  suid 
statistical  data  required  by  61.38(b).  We 
must  therefore  order  ATC  to  comply  with 
the  rules  by  submitttog  these  materials 


wlthto  30  days  of  the  release  of  this 
order.  Otherwise,  we  wUl  reject  ATCs 
tariff  on  ttiese  grounds. 

7.  In  view  of  the  foregoing,  we  shall 
suspend  the  effectiveness  of  the  proposed 
tariff  changes  for  the  maximum  five 
month  statutory  suspension  period;  order 
an  investigation  toto  the  lawfutoess  of 
such  tariff  changes;  and  Impose  an  ac- 
counting order  providing  for  possible 
refunds.  In  the  event  we  granted  Tele- 
Prompter's petition  to  suspend,  ATC  has 
requested  that  we  limit  the  period  of  sus- 
pension to  one  day.  Based  upon  our  eval- 
uation of  the  data  submitted  by  ATC  to 
its  section  61.38  attachment,  we  find  no 
evidence  todicattog  that  the  revenues 
generated  under  the  present  rate  struc- 
ture will  result  to  future  operating  losses. 
nor  do  we  find  a  pressing  need  for  cur- 
rent or  prospective  rate  relief.  Although 
ATC  Is  required  to  expend  over  $300,000 
to  replace  equipment  to  1977,  it  negates 
its  assertion  that  Imposition  of  the  max- 
imum period  of  suspension  would  be  to- 
equitable  by  stattog  that  the  new  rate 
structure  will  yield  only  a  "modest  to- 
crease to  revenues."  It  thus  appears  evi- 
dent that  ATC  will  not  be  imduly  bur- 
dened If  we  suspend  the  effective  date  of 
Its  revised  tariff  for  the  period  authorized 
by  section  204(a)  of  the  Act.  See  In  the 
Matter  of  Midwestern  Relay  Co..  59  FCC 
2d  477.  479  (1976) .  However,  we  shall  de- 
fer establishing  procedures  for  the  above 
ordered  tovestigation  pendmg  resolu- 
tion of  the  proceeding  to  Docket  No. 
19609.  That  docket  to  which  we  antici- 
pate a  final  decision  to  the  near  future, 
should  lead  to  resolution  of  the  similar 
issues  to  this  case. 

8.  Accordingly,  it  is  ordered,  That,  pur- 
suant to  sections  4(i) ,  4(j) .  201,  202,  204. 
205  and  403  of  the  Communications  Act 
of  1934,  as  amended,  an  tovestigation  Is 
instituted  toto  the  lawfutoess  of  the  tar- 
iff schedules  filed  by  ATC  witii  Trans- 
mittal No.  17  tocluding  any  canceUa- 
tjons,  amendments  or  re-Issues  thereof: 

9.  It  is  further  ordered.  That,  pursuant 
to  ihe  provisions  of  Section  204  of  the 
Act.  the  revised  tariff  schedules  filed  by 
ATC  with  Transmittal  No.  17  are  hereby 
suspended  until  May  31,  1977  and  t^at 
ATC,  as  to  the  operation  of  such  tariff 
schedules  shall,  to  the  case  of  all  to- 
creased  charges  and  until  further  order 
of  the  Commission,  keep  accurate  ac- 
count of  all  Gimounts  received  by  reasons 
of  such  tocreases,  specifying  by  whom 
and  to  whose  behalf  such  amounts  were 
paid,  and  upon  completion  of  the  hearing 
and  decision  hereto,  the  Commission 
may  by  further  order,  require  the  refund 
thereof,  with  toterest.  pursuant  to  Sec- 
tion 204  of  the  Act,  and  the  carrier  shall 
file  such  reports  on  the  amounts  ac- 
counted for  as  the  C?hlef,  Common  Car- 
rier Bureau  shall  require; 

10.  It  is  further  ordered.  That,  without 
to  any  way  limiting  the  scope  of  the  to- 
vestigation, it  shall  toelude  considera- 
tion of  the  followtog: 

(1)  whether  the  charges,  classifica- 
tions, practices  and  regulations  published 
to  the  aforesaid  tariffs  are  or  win  be  un- 
just and  unreasonable  wlthto  the  mean- 
ing of  Section  201  Cb)  of  the  Act; 


(2)  whether  such  charges,  classifica- 
tions, practices  and  regulations  will,  or 
could  be  applied  to,  subject  any  person 
or  clsas  of  persons  to  unjust  or  unrea- 
sonable preference  or  prejudice  to  any 
person,  class  of  persons,  or  locality, 
within  the  meantog  of  Section  202 ia>  of 
the  Act; 

^3  >  if  anj"  such  charges,  classifications, 
practices,  or  regulations  are  found  to  be 
unlawful  whether  the  Commission,  pur- 
suant to  Section  205  of  the  Act.  should 
prescribe  charges,  classifications,  prac- 
tices and  regulations  for  the  service  gov- 
erned by  tlie  tariffs,  and  If  so.  what 
should  be  prescribed; 

11.  It  is  further  ordered,  Tliat,  pursu- 
ant to  sections  4(1)  and  4tj)  of  the  Act. 
hearings  to  this  tovestigation  are  de- 
ferred dming  the  pendency  of  Commis- 
sion proceedtags  to  Docket  No.  19609  or 
until  further  Commission  order; 

12.  It  is  further  ordered.  That,  Ameri- 
can Television  and  Communications  Cor- 
poration is  made  a  party  Respondent 
herein  and  that  TelePrompter  Corpora- 
tion and  the  Trial  Staff  are  made  parties 
pursuant  to  section  1.221(d)  of  the  Com- 
mission's Rules,  and  that  all  other  in- 
terested persons  wishing  to  participate 
may  do  so  by  filing  a  notice  of  totentlon 
to  participate  wlthto  30  days  of  tiie  dat<? 
of  publication  of  this  ofder  m  the  Ped- 
KRAL  Register. 

13.  It  is  further  ordered.  Tliat  ATC 
shall  submit  the  working  papers  suid  sta- 
tistical data  required  by  47  CFJl.  61.38 
tb>  wlthto  30  days  of  the  release  of  this 
order: 

14.  /(  is  further  ordered.  That,  tlie  Se- 
cretary shall  send  a  copy  of  this  order  by 
certified  mall,  return  receipt  requested, 
to  the  parties  Identified  to  paragrsyph  12 
above,  and  shall  cause  a  copy  to  be  pub- 
lished in  the  Federal  Rbgistbr. 

Federal  Commttnications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 
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PUBLIC  INSPECTION  OF  BROADCAST 
STATION  FILES 

Memorandum  Opinion  and  Order  Denying 
Petition  for  Rulemaking 

Adopted:  December  21,  1976. 

Released:  January  4.  1977. 

In  the  matter  of  peution  for  rule  inak- 
tog  to  amend  Part  73  of  the  rules  con- 
cerning pubUc  inspection  of  broadcast 
station  files. 

1.  The  Commission  has  before  it  the 
petition  for  rule  making  filed  by  Solomon 
O.  Battle  to  whloh  he  argues  to  favor  of 
changes  to  the  (Commission's  rules  relat- 
ing to  the  viewing  of  public  Inspection 
files  at  broadcast  stations.  Under  section 
1.526  of  the  rules,  broadcast  stations  are 
required  to  matatata  flies  for  public  to- 
spectlon.  The  rule  also  specifies  what 
material  the  file  is  to  contato  and  pro- 
vides for  pubUc  access  to  the  file  during 
regular  bustnees  hours. 
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2.  Mr  Battle  asserts  Uiat  a  need  exists 
for  changes  in  these  rules  In  order  to  fa- 
cihtate  public  access  to  these  files  and  to 
avoid  the  possibility  of  station  harass- 
naent  or  interference  with  the  jMibllc's 
access.  To  this  end  he  would  require  (1) 
that  a  sign  be  posted  at  each  station  list- 
ing the  location  of  the  file,  hours  of  in- 
spection and  the  public's  right  to  view 
the  fUes  without  interference,  (2)  that 
the  files  "be  kept  in  an  easily  accessible 
rather  than  remote  location  at  the  sta- 
tion." (3)  that  the  file  "shall  be  available 
at  all  times  the  licensee  is  entitled  to  op- 
erate the  station  (during  such  hours  of 
business  as  ai-e  posted)"  '  and  (4)  that  a 
notice  be  posted  informing  the  public 
that  penalties  can  attach  for  failure  to 
allow  proper  access  by  inembere  of  the 
public 

3.  It  is  not  entirely  clear  why  Mr. 
Battle  believes  such  changes  are  neces- 
sary to  vindicate  the  right  of  public 
access.  Admittedly  problems  can  arise 
in  connection  with  access  of  the  public 
to  these  files,  but  it  has  not  been  the 
Commission's  experience  that  such  prob- 
lems are  v.ldespread  or  that  they  neces- 
sitate any  basic  restructuring  of  the  rule 
requirements.  Mr.  Battle  does  not  offer 
evidence  that  this  impression  is  an  in- 
accurate one  or  that  problems  are  wide- 
spread. Rather,  his  premise  seems  to  be 
that  stations  generally  cannot  be  relied 
upon  to  provide  access  or  to  do  so  will- 
ingly or  without  imposing  obstacles.  This 
has  not  been  our  experience,  and  a  basic 
change  in  the  r\ile  must  rest  on  more 
than  the  doubts  implicit  in  Mr.  Battle's 
filing. 

4.  The  proposal  to  require  the  posting 
of  signs  regarding  public  inspection  files 
has  not  been  shown  to  be  necessary. 
While  the  Commission  would  have  no  ob- 
jection to  a  station's  decision  to  post  such 
a  sign,  it  does  not  follow  that  we  should 
unpose  such  a  requirement.  Since  these 
signs  would  only  be  visible  to  visitors 
at  the  station,  they  would  not  inform  the 
public  at  large.  Except  for  the  chance 
that  a  person  visiting  the  station  for 
another  purpose  might  be  made  aware  of 
the  opportunity  to  view  the  file,  It  is  not 
clear  why  there  is  the  need  for  such 
signs  unless  the  argument  is  that  sta- 
tions otherwise  would  not  observe  their 
obligations.  'We  reject  the  premise  that 
such  a  step  is  necessary  to  guarantee 
access.  No  doubt  occasional  misunder- 
.s  landings  can  and  do  develop  as  to  the 
public  access  issue.  However,  we  do  not 
believe  that  a  rule  of  the  sort  proposed 
should  be  imposed  on  all  stations.  This  is 
not  the  way  to  address  this  Issue.  Such 
isolated    problems    as    do    develop    can 
better  be  dealt  with  on  their  own  terms. 

5  Separate  from  the  sign  posting  as- 
pect of  Mr.  Battle's  proposal,  we  are 
offered  several  suggestions  for  changes 
m  the  access  requirements  themselves. 
Here,  too,  we  do  not  find  ourselves  per- 
suaded. In  fact,  we  believe  that  this  ap- 
proach would  introduce  new  problems 
and  possibly  create  unfairness.  Clearly 


this  would  be  the  case  with  the  proposed 
requirement  of  access  during  all  hours 
the  station  Is  allowed  to  operate.  This 
would  be  most  burdensome  if  by  this  it 
Is  meant  that  the  licensee  would  have  to 
provide  24  hour  access  to  all  FM  and 
television  stations  simply  because  all  li- 
censes permit  24-hour  operation.  On  the 
other  hand,  if  it  means  no  more  than 
there  must  be  posted  business  hours,  it  is 
not  clear  how  the  present  rule  calling 
for  access  during  this  time  is  inadequate. 
The  insistence  that  access  be  on  a  totally 
non-interrupted    basis    is    not    entirely 
realistic.  A  rule  foreclosing  any  suspen- 
sion, no  matter  how  brief,  for  renova- 
tion, cleaning,   or   lunch   time   appears 
neither  necessary  nor  fair.  Absent  some 
question  of  abuse  or  an  attempt  to  defeat 
access,  there  is  no  reason  to  reject  these 
explanations  out  of  hand.  That  would 
be  far  to  rigid  a  stance.  We  are  con- 
fident  that   good   faith   efforts   by   sta- 
tions would  obviate  any  problems  in  this 
regard  even  if  the  file  should  for  the 
moment  not  be  available.  As  to  specifying 
where  at  the  station  the  file  is  to  be 
viewed,  we  do  not  agree  that  there  Is  a 
need  for  the  Commission  to  adopt  addi- 
tional  requirements.   The    location    for 
storage  and  the  means  of  security  are 
matters  for  station  discretion  consistent 
with  the  intent  of  section  1.526  and  the 
right  of  public  access.  No  evidence  has 
been  provided  to  show  that  station  prac- 
tices are  at  odds  with  the  intent  of  the 
section.  Thus,  even  if  some  occasional 
problem  exists,  it  has  not  been  shown 
that  an  adoption  of  a  rule  is  the  answer. 
Stations  are  expected  to  fulfill  their  ob- 
ligations in  good  faith,  and  by  and  large 
they  do  so.  Unsupported  assertions  that 
such  is  not  the  industry  practice,  an  as- 
sertion that  appears  to  be  at  the  heart 
of  these  proposals,  cannot  be  accepted. 
This  is  especially  true  for  the  final  pro- 
posal to  require  the  posting  of  a  sign 
telling  the  public  of  the  sanctions  to  the 
station  which  could  result  from  rule  vio- 
lations. Such  an  approach  virtually  as- 
sumes noncompliance:    it  invites  com- 
plaints, and  it  expresses  the  faulty  view 
that  stations  cannot  be  trusted  to  dis- 
charge their  obligations.  If  violations  do 
occur  which  warrant  a  Commission  re- 
sponse, we  dp  not  have  to  rely  on  the 
posting  of  a  sign  in  order  to  proceed 

6.  Under  these  circumstances,  the  re- 
lief sought  has  not  been  shown  to  be 
warranted,  and  as  a  result,  the  subject 
petition  for  rule  making  is  denied. 

Federal  Communications 

Commission, 
Vincent  J.  Mulmns. 

Secretary 
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WKZL,  ET  AL. 

FM  Broadcast  Applications  Ready  and 
Avaiiabte  for  Processing  Pursuant  to 
Section  1.573(d)  of  the  Commission's 
Rules 

Adopted:  December  15.  1976 
A  requirement  th»t  ttift  fli©  b«  avaUabi©    Released:  December  30,  1976 

at  aU  Uineo  the  U«f«^.»«  •""V'^j^^P!^  NoUce  is  hereby  given,  pursuant  to  see- 
the sUtlon  8«»m«  to  !>•  in  conflict  with  "dur-  «uwv.«  "  »^»v  J  O  .  .  ,  o,,,^ 
lag  biiBUieM  hours"-*,  dlscuaalon  below.        tion  1.573(d>  of  the  Commission  s  Rules. 


that  on  Februai-y  15,  1977,  the  FM  broad- 
cast applications  listed  in  the  attached 
Appendix  will  be  considered  as  ready  and 
available  for  processing.  Pursuant  to  sec- 
tion 1.227(b)  (1)  and  section  1.591(b)  of 
the  Commission's  Rules,  an  application, 
in  order  to  be  considered  with  any  appli- 
cation appealing  on  the  attached  list  or 
with  any  other  application  on  file  by  the 
close  of  business  on  February  14,  1977, 
which  involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
tendered  for  filing  at  the  offices  of  the 
Commi.ssion  in  Washington,  D.C.,  by  the 
clo.se  of  business  on  Februaiy  14.  1977. 
The  attention  of  prospective  applicants 
is  directed  to  tlie  fact  that  some  contem- 
plated proix)sals  may  not  be  eligible  for 
consideration  with  an  application  ap- 
pearing in  the  attached  Appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  appUcatlons  appearing 
in  pre\1ous  notices  published  pursuant 
to  section  1.573(d>  of  the  Commission's 
Rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  FM  broadcast  applications,  pur- 
suant to  section  309(d)(1)  of  the  Com- 
munications Act  of  1934,  as  amended,  is 
directed  to  section  1.580(1)  of  the  Com- 
mission's Rules  for  provisions  governing 
tlie  time  for  filing  and  other  requii-e- 
menus  relating  to  such  pleadings. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

Appendix 

BPH-9951     (WKZL),    Winston-Salem,    N.C. 
Golden    Circle    Broadcasting    Corp.,    Has: 
107.6   mHz;    Channel   No.    298C.   KBP:    40 
k'W;  HAAT:  200  ft.  (Lie).  Req:  107.6  mHz; 
Channel  No.  M8C.  ERP:    100  kW;   HAAT: 
499  ft. 
BPH-9978   (New),  Oakdale,  Calif.,  Goldrush 
Broadcasting.  Inc..  Beq:  &6.1  znHz;  Channel 
No.  236B.  EBP.  50  kW;  HAAT:  477.7  ft. 
BPH-9982     (New).    Dubuque,    Iowa.    Tower 
Power  Corp.,  Req:  102.3  mHz;  Channel  No. 
272A.  EBP;    1.4  kW:  HAAT;  437  ft. 
BPH-9985  (New).  WaynesvlUe.  N.C,  Waynes- 
viUe   Broadcasting   Co.,    Req:    104.9    mHz: 
Channel  No.  285A.  EBP:   .100  kW;  HAAT: 
1638  ft. 
BPH-9986    (New) ,    Parmervllle,    La..    Union 
Broadca-stlng    Co.,    Inc.,    Beq:    93.7    mHz: 
Channel  No.  224A.  ERP:  3  kW;  HAAT:  268 
ft. 
BPH-9988    (New),   Covert.   Mich..  Robert   B. 
Taylor.  Req:  98.3  mHz;  Channel  No.  262A, 
ERP:    3  kW;   HAAT:   300  ft.   (allocated  to 
South  Haven,  Mich.) 
BPH-10004   KSPL-PM   DiboU.    Tex..   William 
h.   Walling.  Has:    95.5  mHz:    Channel  No. 
238C.   EBP:    6   kW;    HAAT:   455  ft.    (Uc). 
Beq:    95.5  mHz;   Channel  No.  238C.  ERP: 
50  kW:  HAAT;  326  ft. 
BPH-10011   (New).  Monte  VLsta.  Colo..  Colo- 
rado Badio  Corp.,  Beq:  96.7  mHz;  Channel 
No.  244A.  ERP:  2.8  kW;  HAAT:  311  ft. 
BPH-10013      (New),     Terrell.     Tex.,     Direct 
Broadcasting  Co.,  Req:   107.1  mHz;   Chan- 
nel No.  296A.  ERP:  3  kW;   HAAT:   300  ft. 
BPH-10028  WZTA  Tamaqua,   Pa.,   Z  Broad- 
casting, Inc.,  Has:  106.6  mHz;  Channel  No 
288A,  KRP:   3  kW:   HAAT:    —11  ft    (Uc.) . 
Beq;   105.5  niHz;  Channel  No   288A.  ERP: 
1  kW;  H.\.^T:  480  ft. 
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BPH-X0049    (New).    PorUand,    Tex.,    Media 
ProperUes,  Inc.,  Req:  106.6  mHz;  Channel 
No.  288A,  EBP:  3  kW;  HAAT:  800  ft.  (allo- 
cated to  Taft,  Tex.) . 
BPH-10062    (New),  Largo.  Fla.,  BIB  Broad- 
casting Co.,  Beq;  92.1  mHs;   Channel  No 
221  A,  KBP:   3  kW;    HAAT;    300   ft.    (allo- 
cated to  Dunedln,  Pla.) . 
BPH-10064    HffiEO-FM    Bremerton,    Wash.. 
Bremerton  Broadcast  Co.,  Has:  106.9  mHz; 
Channel  No.  295C.  EBP:    30  kW;    HAAT: 
86  ft.  (Lie).  Beq:  106.9  mHz;  Channel  No 
a95C.  EBP:  30  kW;  HAAT;  1,377  ft. 
BPH-10058    (New),   BUllngs,  Mont.,  Mattco, 
Inc..  Req:    102.9  mHz;   Channel  No.  275C. 
EBP:  100  kW;  HAAT:  600  ft. 
BPH-10069  (New) ,  Palm  Springs,  Calif.,  KPSI 
Badio  Corp.,  Req:  100.9  mHz;  Channel  No. 
265A.  ERP :  .626  kW;  HAAT :  640  ft. 
BPH-10103  (New) ,  Taos,  N.  Mex.,  Taos  Com- 
munications Corp.,  Beq:  99.3  mHz;  Chan- 
nel No.  267A.  EBP:  3  kW;  HAAT:   -283  ft. 
BPH-10107  (New).  Bedding.  Calif.,  Carroll  E. 
Brock.  Beq:  104.3  mHz;  Channel  No.  282C 
EBP:  22  kW;  HAAT:  3538  ft. 
BPH-10122   WBFS-PM  Alexander   City,  Ala.. 
Piedmont  Service  Corp.,  Has:    106.1  mHz; 
Channel  No.  291C.  EBP:   4.6  kW;   HAAT: 
240  ft.    (Uc).  Beq;    106.1   mHz;    Channel 
No.  291C.  EBP:  27  kW;  HAAT;   254  ft. 
BPH-10128  WAIV  Jacksonville,  Fla.,  Bounsa- 
TiUe  of  JacksonvUle,  Inc.,  Has:  96.9  mHz: 
Channel  No.  246C.  EBP:   100  kW;   HAAT: 
230  ft.  (Lie).  Beq:  96.9  mHz;  Channel  No 
245C.  ERP:  100  kW;  HAAT:  683  ft. 
BPH-10168  KGRD-FM  Las  Cruces,  N.  Mex., 
KQBT,  Inc.,  Has:  103.9  mHz;  Channel  No 
380A.  EBP:  2.2  kW;  HAAT:   160  ft.  (Lie). 
Req:  1035  mHz;  Channel  No.  280 A.  EBP: 
3kW;  HAAT:  150  ft. 
BPH-10213  WCAB-FM  Detroit,  Mich  ,  WCAB, 
Inc.,  Has:    92.3  mHz;    Channel   No    222B. 
KEIP:   10  kW;   HAAT:  480  ft.   (Lie).  Beq: 
92.8  mHz;  Channel  No.  222B.  ERP:  50  kW; 
HAAT:  476.6  ft. 
BPH-10238  (New),  Ooleta,  Calif..  Span-Amer 
Wireless  Talking  Machine,  Req :  106.3  mHz; 
Channel    No.   292A.   ERP:    3    kW;    HAAT 
482.9  ft. 
BPH-10239   (New),  Portage,  Mich..  The  Air- 
Bourne    Group,    Ltd.,    Req;     107.7    mHz; 
Charmel  No.  299B  ERP:  60  kW;  HAAT:  500 
ft.,   (allocated  to  Kalamazoo,  Mich.). 
BPH-10240    (New),    Saugertlee,    N.Y.,   King- 
ston Broadcasters,  Inc.,  Req:    100.1   mHz; 
Channel  No.  261A,  ERP:  2.11  kW;  HAAT; 
349  ft.,   (aUocated  to  Woodstock,  N.Y.). 
BPH-10241      (New),     Portage,     Mich.,     Sear 
Broadcasting  Co.,  Req:  107.7  mHz;  Channel 
No.  299B.  ERP:  50  kW;  HAAT:  500  ft.,  (al- 
located to  Kalamazoo,  Mich.) . 
BPH-10242    (New),    ScottsblufT,    Nebr..    The 
HUllard  Co.,  Req:  92.9  mHz;   Channel  No 
228C.  ERP:  100  kW;  HAAT:  940  ft. 
BPH-10243  KKOS  Carlsbad.  Calif.,  Trl-Cities 
Broadcasting,  Inc.,  Has:   95.9  mHz;   Chan- 
nel No.  240A.   ERP:    3   kW;    HAAT:    96  ft 
(lie).  Req:  95.9  mHz;  Chaimel  No.  240 A, 
BRP:  2.75  kW;  HAAT:  312  ft. 
BPH-10259    (New),   BeaufOTt,   N.C,   Emerald 
CommunlcatloiLS,    Inc.,    Beq:    103.3    mHz; 
Channel  No.  277C.  EBP:    100  kW;   HAAT; 
457  ft.,  {allocated  to  Moorehcad-Beaufort. 

N.C). 

BPH-10265   KIOQ-FM   Bishop,    Calif..   Inyo- 
Mono  Broadcasting  Co.,  Has;    100.7  mHz; 
Channel   No.    264B.   EBP:    6    kW;    HAAT: 
880  ft.  (Lie).  Beq:  100.7  mHz;  Channel 
No.  264B.  EBP:   1  kW;  HAAT:  2,960  ft. 

BPH-10266  (New),  Palm  f^hags.  C*Ilf 
WefitmlQJter  Broadoaatlng  Corp.,  Beq 
100.9  mHz;  Channel  No.  265A.  KBP:  3  kW 
HAAX'  300  fV 

BPH-10a87  (New).  Key.  Ohio.  Jacobaburg 
Bible  Church,  Ine,  Beq:  106.6  mHz;  Chan- 
nel Ho.  a«8A.  KBP:  l.«l  kW;  HAAT:  423  ft, 
MllocAted  to  MoundBTllle,  W.  V.) . 


BPH-10268    (New),    Bastrop.    La..    C^jlion    fc 
Montgomery  Enterpriser  Inc.  Req:    100  1 
mHz;     Channel    No.    261A     ERP:     3    kW; 
HAAT:  300  ft. 
BPH-10269    (New).    Alachua.    Fla.,    -Machua 
Broadcasting.  Inc.,  Beq;  104  9  mHz;  Clian- 
nel  No.  285A.  ERP:  3  kW;   HAAT:  300  ft.. 
( allocated  to  High  Springs.  Pla. ) 
BPH-10271  (New),  St.  Ignace.  Mich  ,  Mighty- 
Mac    Broadcasting   Co.,    Req:    102.3    mHz; 
Channel  No  272A.  ERP:  3  kW;  HAAT;  262 
ft. 
BPH-10273    (New),    Redding.    CaUf  ,    Colgan 
Communications  Corp.,   Req;    104.3   mHz; 
Channel  No.   282C.   ERP:    25   kW;    HAAT: 
3583  ft. 
BPH-10315    (New),  Galeshurg.  111..  Coleman 
Brx)adcasting  Co.,  Req:  92.7  mHz;  Channel 
No.  224A.  ERP:   3  kW;   HAAT:   300  ft. 
BMPH-14867    KRSY-FM    Roswell.    N.    Mex 
Troy    Raymond    Moran.    Ha.s:     97.1    mH/; 
Channel  No.  246C.  ERP:   25.5  kW;   HAAT: 
155  ft.  (CP).  Req:  97.1  mHz;  ChaJinel  Nc 
246C.  ERP:  25  kW;  HAAT:  236  ft 
BPED-2266   (New).  Glrard.  Penn  .  BoatiX  of 
Education  Glrard  School  District.  Req ;  883 
mHz;   Channel  No.  a02D.  TPO:    .01   kW. 
BPED-2275  (New).  Palm  Springs,  Calif  .  Palm 
Springs  Unified  School  DLstrlct.  Req:  88  3 
mHz;  Channel  No.  202D.  TPO:   Ol  kW. 
BPED-2278   KCWC   Rlverton.    Wyo.,   Central 
Wyoming  Ck)llege,  Has:  88.1  mHz;  Chaoinel 
No.  201D.  TPO:    .01  kW.   (Lie).  Req:   88.1 
mHz;  Channel  No.  201 A  ERP    3kW;  HAAT: 
143.8  ft. 
BPED-2280    KLLU    Riverside.    Calif.    Loma 
Linda  University    Broadcasting    Oc.    Has: 
807  mHz;  Channel  No.  209A.  ERP:  1.4  kW; 
HAAT:  73  ft.  (lAc).  Req.  89.7  mHz:  Chan- 
nel  No.  209A.   ERP:    3kW:    HAAT:    300  ft. 
BPED-2289    (New).   Birmingham,  Ala.,  Glen 
Irts  B^tlst  School,  Req:  91.9  mHz;  Chan- 
nel No.  220A.  EBP:   .6  kW;   HAAT:   680  ft. 
BPED-2291    (New),  Rensselaer,  Ind.,  St.  Jo- 
seph's College,  Req:  90.6  mH?:  Channel  No. 
213D.  TPO:  .01  kW. 
BPED-2295   (New),  Petersburg,  Alaska,  Nar- 
rows Broadcasting  Corp.,  Req:   100  9  mHz: 
Channel  No.   265A.  ERP:    .01    kW;    HAAT: 
ft. 
BPED-3300    WAUS    Berrien    Spring.?.    Mich  . 
Andrews    Broadcasting    Corp.,    Has:     90.9 
mHz;    Channel    No.    215B.    ERP;    17    kW; 
HAAT;  290  ft.  (Lie).  Req:  90.7  mHz;  Chan- 
nel No.  214B.  ERP:  47.6  kW;  HAAT:  318  ft. 
BPED-2303  WLSU  La  Crosse.  Wis  ,  Board  of 
Regents  of  University  of  Wisconsin  system. 
Has:  88.9  mHz;  Channel  No.  206A.  ERP:  .69 
kW;  HAAT:  490  ft.  (Uc  ).  Req:  88.9  mHz: 
Channel   No    205A.   ERP:    8  3   kW;    HAAT: 
414  ft. 
BPED-2306     (New),     Bangor.     Maine.     Craig 
Bible  Institute,  Req:    88  5  mHz:   Channel 
No.  203A.  ERP:   .45  kW;  HAAT:    —15  ft. 
BPED-2309  WERG  Erie.  Penn.,  Gannon  Col- 
lege.  Has:    89.1    mHz;    Channel   No.   206D 
TPO:  .01  kW.  (Uc  ) .  Req:  89.9  mHz;  Chan- 
nel No.  210B.  ERP;  5  kW:  HAAT:   -288  ft. 
BPED-2310  WYSO  Yellow  Springs,  Ohio,  An- 
tloch  College  of  Yellow  Springs,  Has:  01.6 
mHz;    Channel    No.   318B.    KRP:    2.4   kW; 
HAAT:    400    ft.    (Lie).    Req:    91.3    mHz; 
Channel  No  217B.  ERP:  10  kW:  HA.^T:  400 
ft. 
BPED  2317   (New).  Wrangell,  Alaska,  Wran- 
gell  Radio  Group,  Beq:  101.7  mHz;  Chan- 
nel No.  269A.  KBP:  .01  kW;  HAAT:  ft. 
BPED-2320    (New),    Alpena,    Mich.,    (Central 
Michigan,     University,     Req:     917     mHz; 
caiannel  No.  2I9C.  ERP:    100  kW    HAAT: 
1,171  ft. 
BPED-2330  (New).  8t.  Louis  Park.  Minn.,  In- 
dependoit  School  District  No.  283,  Beq: 
91.7  mHs:  Channel  No.  219D.  TPO:  .01  kW. 
BPKD-aSSl     (New),    University    Cltj,    Mo., 
OountOTpotnt  Bloepiliic  Aaao,  Beq:    91.1 
mHz;  Cbumel  No.  aiSD.  TPO:  01  kW. 


BPED-2336  (New) ,  Birmingham.  Ala    JelTer- 
Mii  State  JunlcMT  College,  Req:   91  1    mHa 
Channel  No.  216D.  TPO:   .01  kW 
BPED-2339     WDAV     Davidson,     N  C .     The 
Trustees   of    Davidson    College,    Ha^;    90  6 
mHz;    Channel    No.    213D    TPO      01    kW 
(Lie). 

Req:   89.9  mHz,   Channel  No.  210C    KRP 
18.5  kW;  HAAT;  302  ft. 
BPED-2340  (New).  San  Joee,  C^allf  ,  Fremont 
Union  High  School.  Req:  88.1  mHa;  Chan- 
nel No.  201D.  TPO:  Ol  kW. 
BPED-2341    (New),  Marietta.  Ga..  Suutheri. 
Technical  Institute.  Req:  91  7  mHi-,;  Chan- 
nel No.  219D.  TPO:  .01  kW. 
BPED-2342     (New).    Mount    Vernon.    Ohio. 
Knox  County  CJommunity  Education  Bleep- 
tors,   Req:    89.3   mHz;    Channel   No    207B 
ERP:  10.6  kW;  HAAT:  96  ft. 
BPED-2343  (New) ,  Edmond.  Okla  .  Oklahoma 
Foundation  for  Research  and  Development 
Req:   90.9  mHr:    Channel   No    215D    TPO 
.01  kW. 
BPED-2344     (New).    Goodwell,    Okla.    Pau- 
handle   State   University,  Req:    917   mH? 
Channel  No.  219A    ERP:     376  kW:   HAAT 
121  ft. 
BPED-2346  (New) .  State  College.  Pciin    Cen- 
tral Penn-sylvanla  Christian  Institute,  Inc 
Req:   89.9  mHz;   Channel  No    210B    ERF 
5  kW;  HAAT:  670  ft. 
BPEI>-2347     (New).    Traverse    City,     Mich 
Northwestern  Michigan  College,  Req :  90  y 
mHz;    Channel    No.    215A     ERP      01    kW 
HAAT:  120  ft 
BPED-2348      (New),      Murfreesbor.\      Tenn 
Franklin  Road  Clirlstlan  Schools,  Req :  91  6 
mHz;    Channel   No.   218A.   EBP:     855   kW 
HAAT:  576  ft. 
BPED- 2349    (New).    Brooklyn,    NY..    King>;- 
borough    Community    CoUege,    Req:    90  0 
mHz;  Channel  No.  216D.  TPO:  .01  kW 
BPEI>-2350  (New) ,  Houghton,  NY.,  Houghton 
College,  Req:  90  3  mHz;  Channel  No  212D 
TPO:  .01  kW. 
BPED-2353     (New),    Chicago,    111.    Lakeside 
Communications,    Inc ,    Req:     88.1     mHv, 
Channel  No    201D.  TPO:   Ol  kW 
BPED-2364    (New),    Angola.   Ind.    Trl-State 
College,  Req:  88.3  mHz;  Channel  No  202A 
ERP:  .2  kW;  HAAT:  161  ft. 
BPED-2355  (New) .  Port  Wayne,  Ind  ,  Purdue 
University.   Req;    89.1    mHz;    Channel   No 
206B.  ERP:  4  kW;  BLAAT:   117  ft 
BPED-2370  (New) .  Hlngham.  Mass  .  Hingham 
Massachusetts   Public   School?,    Req:    88  i 
mH?;  (Channel  No.  202D.  TPO:    01  kW 
BPED-2376    (New).   New   Orleans.    La,   Non. 
Blatch        Educational        Communicationf 
Foundation,  Req:   90  7  mHz;   Channel  N'^ 
214D.  ERP:   26.7  kW;   HAAT:   298  7  ft 
BPED-2377    (New),    Malvern,    Pa..    Delaware 
Valley  Noncommercial  Broadcasting.  R«xj 
88.1  mHz;  Channel  No.  201 B    ERP     2  kW 
HAAT;  511  ft. 
BPED-2378  WUSO  Springfield.  Ohio,  Board  o,' 
Directors   of  Wittenberg   University.   Ha.« 
89.1  mHz;  Channel  No.  206D.  TPO:  .01  kW 
(Lie).  Req:  88  1  mHz:  Channel  No    20lD 
TPO;  .01  kW. 
BPED-2379    (Newl.    Port    Davis     Tox      Blue 
Mountain   School    and   College.   Inc      Req 
90.7  mHz;  Channel  No.  214A  ERP     018  kW 
HAAT:   23  ft. 
BMPED-1412   WPIO   TltusvUle.   Flu      FluTida 
Public  Radio.  Inc  .  Has:  899  mHz:  Channel 
No.  210D.  TPO:    Ol   kW.    (Uc).  Req     893 
mHz;    Channel   No    a07A.   ERP      158   kW 
HAAT:  120  ft. 
BMPED-I433  KUHF  Houston.  Tex.,  Uiuvtrsiiv 
of  Houston.  Has:   88.7  mHz;   Channel  No 
204C.  KRP;    12  kW;   HAAT:    110  ft     (Lie  ) 
Has:  88.7  mHz:  Channel  No  a04C  ERP:  27 
kW;  HAAT:  970  ft.  (CP).  Req:  88  7  mH?.. 
Channel  No    204C.  ERP:    100  kW:   HAAT 
970  ft. 
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2110 

WRBD,   ET  AL 

Standard  Broadcast  Applications  Ready 
and  Available  for  Processing  Pursuant 
to  Section  1.571(c)  of  the  Commission's 
Rules 

Adopted:  December  23.  1976 

Released:  December  30.  1976. 

Notice  is  hereby  given,  pur.suant  to 
section  1.571  ic)  of  the  ConinUssion's 
Rules,  that  on  February  15,  1977,  the 
standard  broadcast  applications  ILsted  In 
the  attached  Appendix  will  be  consid- 
ered as  ready  and  available  for  process - 
uig.  Pursuant  to  section  1.227(b> '  1  >  and 
section  1.591(b)  of  the  Commission's 
Rules,  an  application,  in  order  to  be  con- 
sidered wnth  any  application  appearing 
on  the  attached  list  or  with  any  other 
application  on  file  by  the  close  of  busi- 
ness on  February  14.  1977,  which  in- 
\oIves  a  conflict  necessitating  a  heai-ing 
with  any  application  on  this  ILst,  must 
be  substantially  complete  and  tendered 
for  fihng  at  the  offices  of  the  Commis- 
sion in  Washington.  D.C..  by  the  close  of 
business  on  February  14.  1977.  The  at- 
tention of  prospective  applicants  is  di- 
rected to  the  fact  that  some  contem- 
plated proposals  may  not  be  eligible  for 
consideration  with  an  application  ap- 
pearing in  the  attached  Appendix  by 
reason  of  conflicts  between  the  listed 
applications  and  applications  appearing 
in  previous  notices  published  pursuant 
to  section  1.571'c>  of  the  Commission's 
Rules. 

The  attention  of  any  party  in  interest 
desiring  to  file  pleadings  concerning  any 
pending  standard  broadcast  applica- 
tions, pursuant  to  section  309'd)<l)  of 
the  Communications  Act  of  1934,  as 
amended,  is  directed  to  section  1.580(1^ 
of  the  Commission's  Rules  for  provisions 
governing  the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 

Federal  CoMNWNrcATioNS 

Commission, 
Vincent  J.  MtnxiNS, 

Secretary. 

Appendix 

BMP-14.n2    WRBD.    Pompano    Beach,    Pli» . 

Radio  Broward.  Inc..  Has:   1470  kHz.  5  kW. 

DA  D  (Uc  and  CP) ,  Req:  1470  kHz,  2.5  kW. 

5  kW-LS.  DA-2.  U 
BP- 19.957    WJPC.    Caicago,    niiiiols,    Atla.s.'? 

ConinuinicatloiiB.  Inc.,  Has:  950  kHz.  1  kW. 

D    E<^q     950  kHz,  5kW,  1  kW-LS,  DA-N,  U. 
BP- 20.000    WCMQ.    Miami,    Florida,    WCMQ, 

inc.  Has:    1220  kHz,  250  W,  D,  R*q:    1220 

kH.'    1  kW.  D. 
BP-2n,ll8   (New).  Farmville,  V'^lrglnla,  Ever- 

ette     Broadcasting    Company,    Req:     1490 

kHz.  250  W.  1  kW-LS,  U. 
BP  20  673   WCHI..  Cha[>el   Hill.  North  Caro- 
lina.   Village   Broadcasting   Oo    Inc.,   Has: 

1360  kHz.  1  kW.  DA  N.  U.  Req-    1360  kHz. 

1  kW.  5  kW-LS.  U 
BP  20.1.^5    WNOO.    Chattanooga.    Tennessee. 

WMF.S.    Inc.    Has:    1260    kHz.    1    kW.    D, 

Req-  1260  kHz.  5  kW.  D. 
BP-20.173  (New).  Bemldji.  Mlnne^o'.a,  KNOX 

Radio    Inc..  Req:    1360  kHz,   5  kW.  DA  N, 

V. 
BP  20.174    KAKC,   Tulsa.    Oklahoma.    Mark' 
Wav.  Inc  ,  Has:  970  kHz.  600  W.  1  kW-LS. 

DA  2    V.  Req:  970  kHz.  1  kW.  DA  2,  U. 


NOTICES 

BP-20,175  WETY,  Talladega,  Alabama.  Talla- 
bama    Broadcaating    Co.,    Inc,    Has:     1580 
fcELiS,  1  kW,  D,  Req:   1580  kHz.  2.5  kW.  D. 
BP-20.178  KCGS,   Marshall,   Arkansas,   Mar- 
shaU    Broadcasting    Compsuiy,    Has:    1600 
kHz,  1  kW,  D,  Req:   1600  kHz.  5  kW.  D. 
BP-20.178  KSIR,  Estes  Park,  Colorado,  Estes 
Park  Broadcasting  Co.,  Inc.,  Has:  1470  kH:^, 
500  W,  D,  Req:   1470  kHz,  1  kW,  D. 
BP-20,179  (New),  Orocovls,  Puerto  Rico,  Ra- 
dio Sol  Broadca-stlng  Corp  .  Req:   1470  kHz. 
1  kW,  DA-N,  U. 
BP-20.180       WBAP.       Barnesvil'ie.       Georgia. 
Barnesville    Broadcasting    Company.    Ha.s: 
1090  kHz.  500  W.  D.  Req:    1090  kHz,  1  kW, 
D 
BP-20.183     (New),    Hemphill     Texa.=;.    Sabine 
Broadcasting  Compuny.  Req:    1530   kHz.    1 
kW.  D. 
BP  20.187     iNewi.     Payuesville.     Mii\nesota. 
Mid-Minnesota      Broadoastmt:      Company. 
Req:   1060  kHz.  5  kW.  DAD 
BP-20.188  (  Newi  .  Bryan.  Texns.  Brazos  Metro. 

Inc.   Req:    1510  kHz.  250  W.  D. 
BP-20.192   (New)     Frankfort,  Kentucky.  D  Sc 
R   Broadcasting.   In?.   Req:    1130  kHz,  500 
W.  D.A-D 
BP  20.195  KBUH.  Brlgham  City.  UUh.  Com- 
municv   Broadcasting   Company.   Ha.s :    800 
kHz.  200  W.  D.  Req:  800  kHz.  500  W.  D. 
BP-20.198     WIXC.     Fayelteville.     Tennessee 
Lincoln    County    Broadcasters.    Inc  .    Ha.-, 
1140  kHz.   1  k\V,  D.  Req:    1140  kHz.  5  kW, 
(2.5  kW  CHi.  D 
BP  20.200  (New).  lone;  Island.  Alaska,  Valley 

Radio  Corp  .  Req:   1150  kHz.  5  kW.  V. 
BP-20.206     I  New  i .     Norfolk.     Massachusetts. 
Norfolk    County    Broadcasting    Comi>any. 
Inc..  Req:   1170  kHz.  1  kW.  DAD 
BP  20.217   \\T)L.A.   Walton.   New   York,   Dela- 
ware    County     Broftdca.^ting     Corporation. 
Has:    1270  kHz.   1   kW.  D.  Req:    1270  kHz.  5 
h-.W.  D 
BP  20.218      W.'KKS.      Fuquay-Variua,     North 
Caj-oliua.  Wake  County  Broadcasting  Com- 
pany. Inc      Ha-s:    1460  kHz.   1   kW.  D.  Req: 
1460  kHz.  5  kW.  DA-D 
BP-20.220    WIXE,    Monroe.    NorUi    Carolina, 
Monroe  Broadcasting  Company,  Inc..  Has: 
1190  kli-z.  500  W.  D.  Req:   1190  kHz.  1  kW, 
D 
BP  20.222    KTHO.   South   Lake   Talioe.   Cali- 
fornia, Emerald  Broadcasting  Co..  Has:  590 
kHz.  500  W.  1  kW-LS,  DA-N,  U,  Req:   590 
kHz.  500  W.  2.5  kW-LS.  D.A-N.  D 
BP-20,223   (New),  Swainsboro.  Georgia,  WSJ 

Radio.  Inc..  Req:  1590  kHz.  2  5  kW,  D. 
BP-20.224    (New).   Clinton,   Arkansas,   Victor 

R.  Weber.  Req:  1110  kHz.  250  W.  D. 
BP-20.228     WHIC.     Hardlnsburg,     Kentucky. 
Breckinridge  Broadcasting  Co.,   Inc.,  Has: 
1520  kHz.  2o0  W.  D.  Req:   1520  kHz,  1  kW 
(500  W-CH).  D 
BP-20.229     (New).    Saint    Lotus.    Michigan, 
Slefker  Broadcasting  Corp  .  Req:  1540  kHz, 
1  kW,   (250  W-CH).  D. 
BP-20.634       (New).      Mlnocqua,      Wisconsin, 
Frederick   H    Bierbaum.  Req:    1570  kHz.   1 
kW,  D 
BP-20,636  (  New) ,  Monticello.  Minnesota,  Trl- 
County   Radk),    Inc.,    Req:    1070   kHz.   2.5 
kW.  10  KW-LS,  DA-2,  U. 
BP-20,652    1  New) .  Onmlia,  Nebr;uka.   Viking 
Omaha.  Inc  .  Req:   1290  KHz,  5  kW.  DA-N. 
U. 
BP-20.671    (New).  Omaha,  Nebraska,  Omaha 
Broadcasting  Service  Co.,  Req:  1290  kHz.  5 
kW.  DAN.  U. 
BP-20,672     (New).     Omaha,     Nebraska.     Ne- 
braska-Iowa     Broadcasting      Corporation, 
Req:   1290  kHz,  5  kW,  DA-N,  V. 
BP-20,676   (New).  Omaha,  Nebraska.  Sh*ker 
Corporation,  Req:   1290  kHz,  5  kW.  DA-N. 
U. 


BP-  20.677  KRCB,  Council  Bluffs.  Iowa,  KHCB, 

Incorporated,  Has:  1560  kHz,  1  kW,  D,  Req: 

1290  kHz,  5  kW,  DA-N,  U. 
BP-20.68O    (New).    Vancouver,    Washington, 

Fort   Vancouver   Broadcasting,   Inc.,   Req: 

910  kHz.  5  kW,  DA-2.  U. 
BP-20.681     (New).    Vancouver.    Wasliington, 

Longwood  Broadcasting  Co.,  Req:  910  kHz, 

5  kW.  DA-2,  U. 

Application  deleted  from  Public  Notice  of 
June  12,  1975   (Mimeo  No.  51308). 

BP-19.875  (New).  BemldJl,  Minnesota,  KNOX 
Radio,  Inc.,  Req:  1360  kHz,  5  kW,  D. 

(Assigned  new  file  number  BP-20,173.) 

.Application  deleted  from  Public  Notice  of 
December  12.  1975   (Mimeo  No.  58718).  ^ 

BP  20,033  (New),  Mlnocqua.  Wisconsin, 
Lakeland  Communications.  Inc  .  Req:  1570 
kHz.  1   kW.  D. 

(A.ssigned  new  file  number  BP-20.634  ) 
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I  Report  No.  839] 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accep*ed  for  Filing 

January  3.  1977. 

'  Tlic  applicatic«is  listed  herein  have 
been  found,  upon  initial  review,  -to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion it  Is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mLssions  rules  and  regulations  or  its 
!K>licies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  section  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  applications  filed  un- 
der Part  63  relative  to  small  projects,  or 
as  otherwise  noted.  Unless  specified  to  the 
oontrary.  comments  or  petitions  may  be 
filed  concerning  radio  and  section  214 
applications  within  30  days  of  the  date  of 
this  notice  and  within  20  days  for  Part 
68  applications. 

Ill  order  for  an  application  filed  under 
Part  21  of  the  Commission's  rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  <a)  The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application;  or  (b>  within 
60  days  after  the  date  of  the  public  no- 
tict  listing  the  first  prior  filed  application 
•  with  which  the  subsequent  application 
Ls  in  conflict)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  serv- 
ices other  than  those  Usted  under  Part 
21.  the  cut-ofif  date  for  filing  a  mutually 
exclusive  application  is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  Is  sub- 
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sequently  amended  by  a  major  change 
win  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
(See  §§  1.227(b)  (3)  and  21.30<b)  of  the 
Commission's  rules.) 

Federal  Communications 

Commission, 
Vincent  J.  Mullws, 

Secretary. 

Applications  Accepted  For  Filinc 

domestic  public  land  mobile  radio 

SERVICE 

30476-CD-AI^77,  Charles  L.  Escue.  Consent 
■to  Assignment  of  License  from  Charles  L. 
Escue,  Assignor  to  Telpage,  Inc.,  Assignee. 
Station:    KSV947,  Birmingham,   Alabama. 

20478-CD-AL-77,  MDton  W.  Crawford  dba 
Westcol  Radio  Dispatch.  Consent  to  Ae- 
elgnment  of  License  from  Westcol  Radio 
Dispatch,  Assignor  to  Colorado  West  Mo- 
bile Phone,  Inc.  Station:  KAD511,  Grand 
Junction,  Colorado. 

a0477-CD-P-77,  Salisbury  Answering  Service 
(KOH868)  C.  P.  to  change  antenna  system 
and  relocate  facilities  operating  on  162.16 
MHz  at  Loc.  #2  to  be  located  I>4  miles 
North  of  Bethel  Road  on  Green  Branch 
Road,  WlllardB,  Maryland. 

204T8-CD-Alr-77,  AAA  Anserphone.  Inc. — 
Jackson  Consent  to  Assignment  of  License 
from  AAA  Anserphone,  Inc. — Jackson,  As- 
signor to  Yazoo  Answer  Call,  Inc.,  Assignee. 
Station  KRH663,  Vlcksburg,  MississtppL 

20479-CD-P/L-77,  Southwestern  Bell  Tele- 
phone Company  (New)  (Developmental) 
C.  P.  for  a  new  developmental  station  to 
operate  8  mobile  units  in  any  temporary 
fixed  location  within  the  territory  of  the 
grantee. 

20480-CI>-P-77,  Tel-Page  Corporation  (KEC 
513)  C.  P.  to  replace  transmitter  and 
change  antenna  system  operating  on 
162  Jl  MHz  at  Loc.  m :  Rand  Building.  14 
Lafayette  Square,  Buffalo,  New  Tork. 

204ai-CD-P-(3)-77,  Samuel  W.  Waldenberg 
(KTJS355)  C.  P.  to  change  antenna  system 
operating  on  152.00  MHz  at  Loc.  *1 :  Black- 
tall  Mtn.,  12  mUes  South  of  Kallspell. 
Montana;  replace  transmitter  and  relo- 
cate control  faculties  operating  on  464.100 
MHz  at  Loc.  #2  and  additional  facilities 
operating  on  152.00  MHz  to  be  located  at 
Loc.  #2:  669  Main  Street,  Kallspell,  Mon- 
tana. 

2046S-CD-P-77,  A  Plus  Communications  of 
Puerto  Rico,  Inc.,  dba  Caribbean  Mobile 
Telephone  Systems  (New)  C.  P.  for  a  new 
1-way  station  to  operate  on  35.58  MHz  to 
be  located  at  intersection  of  Avenida  Plnero 
and  Avenida  San  Patrlco,  Caparra  Heights, 
Puerto  Rioo. 

20483-CI>-P^77,  Prospect  Communications 
(KWU366)  C.  P.  to  relocate  facilities  oper- 
ating on  454.200  MHz  from  Loc.  ;^1  to  a 
new  site  described  as  Loc.  #2;  Aymett 
Road,  1  mile  E.  of  Pulaski.  Tennessee. 

20484-CD-P-(4)-77,  Mobile  Radio  Telephone 
Service,  Inc.  (KOE262)  C.  P.  for  additional 
facilities  to  operate  on  454.275  454.300 
464.325  &  454.350  MHz  to  be  located  at 
Loc.  #1 :  Coon  Peak,  Oqulrrh  Range,  5.2 
miles  SSW  of  Oarfleld,  Utah 

30486-CD-AL-77,  Otis  L.  Hale  dba  MobUfone 
Communications.  Consent  to  Assignment 
of  License  from  Mobilfone  Communica- 
tions, Assignor  to  Payettevllle  Communica- 
tions, Inc.,  Assignee.  Station:  KFL899 
Wlnslow,  Arkansas. 
a0486-CD-P-77,  Mobile  Communication  Serv- 
ice, Inc.  (New)  C.  P.  for  a  new  1-way  Kta- 
tion  to  operate  on  43.22  MHz  to  be  located 
at  Route  27,  3.6  miles  Bast  of  MeedvlUei, 
Pennsylvania. 


a0487-<n>-P/lr-(3)-T7,  South  Central  Bell 
Telephone  Company  (8X8389)  C.  P.  to 
change  antenna  system  op>eraUng  on 
162.61.  162.63  and  162.81  MHz  located  at 
approx.  7J  miles  NK  of  Signal  Mountain, 
Tenneasee. 

2()489-CD-P-(2)-77,  Pacific  Northwest  Bell 
Telephone  Company  (KON911)  C  P.  to  re- 
locate facilities  operating  on  152.84  and 
168.10  MHz  at  Loc.  ^1  to  be  locat«l  at  1600 
BeU  Plaza  Building,  Seattle,  Washington. 

20490-CE>-P-(6)-77,  Communications  Engi- 
neering, Inc.  (KWA634)  C.  P.  to  relocate 
base  facUlUes  operating  on  152.03  &  152.09 
MHz  and  repeater  faculties  operating  on 
459.16,  459.25  &  459.35  MHz  from  Loc.  JX2 
to  be  located  at  a  new  site  described  a.-^ 
Loc.  «4:  Approx.  0.4  mile  South  of  Upper 
Huffman  Road   Anchorage.  Alaska. 

20492-CD-Al^(3)-77,  Albert  W.  Dale.  Jr 
Consent  to  Assignment  of  License  from 
Albert  W.  Dale,  Jr.,  Assignee  to  Basin  Com- 
munication Systems,  Inc  Aeeignor.  Sta- 
tions: KLP  470  Monahans.  Texas;  KLP509 
&  KLP599,  Odessa,  Texa-s. 

2i'>493-CD-P-77,  Portable  Communications. 
Inc.  (New)  C.  P.  for  a  new  1-way  station 
to  operate  on  35.22  MHz  to  be  located  on 
Route  #76,  3.5  miles  SE  of  Ripley,  New 
Tork. 

20494-CD-P-77,  Professional  Communica- 
tions, Inc.  (New)  C  P.  for  a  new  1-way 
Btetion  to  operate  on  35.22  MHz  to  be  lo- 
cated at  1611  Peach  Street,  Erie,  Pennsyl- 
vania. 

20496-CD-P-77,  Professional  Communica- 
tions, Inc.  (New)  C.  P.  for  a  new  1-way 
station  to  operate  on  36.22  MHz  to  be  lo- 
cated at  RD  #4,  Carter  Hill  Road,  Corry 
Pennsylvania. 

20496-CI>-AP/AL-i2)-77,  Si\n  Juan  Radio- 
telephone Corp.  Consent  to  Assignment  of 
License  from  San  Juan  Radiotelephone 
Corp.,  Assignor  to  Radiotelephone  Com- 
municators of  Puerto  Rico.  Inc.,  Assignee 
Stations:  KQZ767  &  WWA.311  Hato  Rey, 
Puerto  Rico. 

Correciiorw: 

20344-CD-P-(3)-77,  Knox  La  Rue  Uba  -Mla.- 
Radlophone  (KMM630)  Correct  entry  to 
show  frequency  as  162.12  MHz.  base.  All 
other  partictilars  are  to  remain  as  reported 
on  PN  #836  dated  December  13,  1976. 

20446-CD-TO-(5)-77,  Aztec  Comanunlcatlons. 
Inc.  Correct  entry  to  read:  Consent  to 
Transfer  of  Control  from  WUllam  L.  Mead- 
ow and  Rachel  L.  Meadow,  Transferors  to 
General  Communications  Service,  Inc  , 
Transferee.  Stations:  KTS253.  KLP632,  BUQ 
610,  KIB388,  JacksonvlUe,  Florida:  KTS254. 
St.  Augustine,  Florida.  (PN  #838.  dated  De- 
cember 27, 1976) 

SURAL  RADIO  SERVICE 

60127-CR-AL-77,  MUton  W.  Crawford  dba 
Westcol  Radio  Dispatch.  Consent  to  As- 
signment of  License  from  Westcol  Radio 
Dispatch,  assignor  to  Colorado  West  Mobile 
Phone,  Inc.,  Assignee,  Station:  KBD30. 
Temp-fixed. 

60128-CR-P/L-77,  Electro-Craft,  Inc.  (New) 
C.  P.  for  a  new  tmtbI  subscriber  station  to 
operate  on  158.49  &  158.55  MHz  to  be  lo- 
cated at  any  temporary -fixed  location  wltj- 
in  the  territory  of  the  grantee. 

6012d-CR^AL-77.  San  Juan  Radiotelephone 
Corp.  Consent  to  Assignment  of  License 
from  Ban  Juan  Raidiotelephone  Corp..  As- 
signor to  Radiotelephone  CommunlcatorB 
of  Puerto  Rico,  Inc.,  Assignee.  Station: 
WWY90,  Temp-fixed. 

POINT  TO  POINT  UICBOWAVK  RADIO    6EBVICE 

721-CP-P/L-77,  The  Pacific  Telephone  and 
Telegraph  Company  (New)  8TC  lOeO  Lock- 
heed Way  Sunnyvale,  Callfcvnla  Lat. 
87'a4'lB*-1*.,  liong.  iaa*01'41"  W.  CJ».  and 


Uc.  for  a  new  stAtion  on  rrefjueuoy  3830V 
MHz  towtu-d  PhUco  Ford.  California  on  i.:'l- 
muth  289  0  degrees. 
722-CF-P-77.    The    Mountain    StateH    Tele- 
phone and   Telegraph  Company    (WBP2:^) 
2    miles    NNE    of    Hoehne.    Colorado    Lat. 
37'19'19"   N..  Long.    104-2r20"  W.  CP    to 
add   a  new   pwlnt  communication  on   fre- 
quency 2128.4V  MHz  toward  Branson,  Colo- 
rado on  azimuth  1287  degrees. 
733-CF-P-77.    .same    (New)    Athey    Ave     and 
Saddle   Rock.    Rd     Branson.    Colorado   Lat. 
37'01'09"  N  .  LOUk-.   103°53'06  '  W    C  P.  for 
a  new   station  on   frequency  21784V  MHz 
toward  Hoehnej  Colorado  on  azimuth  308  9 
degree:' 
784  CF-R  77.  Thft^Bell  Telephone  Com-^aiiy 
of  Penii.'^ylvania  (KOC47)  within  Territory 
of   tTrantce   Renewal   Fixed   Developmemal 
License    expiring    March     11.     1977     term 
March  11.  1977  to  March  11,  1978.- 
840-CF-P-T7.       Commonwealth       Telephone 
Company  (New)    1.8  miles  Nortli  of  Dana's, 
PenMylvanla     Lat.     4r42'44"     N.     Long. 
75*57'54"  W.  CP.  for  a  new  .station  on  fre- 
quency  2178.0H   MHz  toward   Fire  Tower, 
Pennsylvania  on  azimuth  332  3  degieee. 
841-CF  P  77.    same    (New)    Fire   Tower.    3.6 
-miles  SW  of  Mehoopany.  Penn.sylvanla  Lat. 
41'30'48"   N.,   Long.  76'04'14"   W    CP    for 
a  new  station  on  frequencies  2128  OH  MHz 
toward   Dallas.   Pa.   on  azimuth    152.2  de- 
grees and  2128.0V  MHz  toward  Mehoopany, 
Pa.  on  azimuth  13.1  degrees. 
842-CP-P-77,    same    (WBB362>     Meshoppen. 
Penniiylvania   1.7  mUes  South  of  Meshop- 
pen  Lat.  4I''35'26'  N.  Long.  76=02'48"  W. 
C.P.  to  stdd  new  point  commuiUcation  on 
frequency  2178  OV  MHz  toward  Fire  Tower, 
Pa.,  on  azimuth   193.1  degrees. 
84.3  CF-P  77.   Southern  Montana  Telephone 
Company     (New)     Lloyd    Street    Jackscii. 
Montana  I^t.  4a*22'05-'   N.,  Long.    113'24' 
35"  W.  C  P   for  a  new  passive  reflector  ^ta- 
iion    on    frequencies    11405V    11646H   MHz 
toward  Butch   Hill   PR  on  a7Jmuth    106.23 
degrees  and  2129V  MHz  toward  Hlschy  REP. 
Montana  on  azimuth  323.69  deMTees 
g44^F-P-77.    same    (New)     14.5    miles    NW 
Jackson  Hlrschy.  Montana  Laf    4a*28"23  ' 
N  .  Long.  11 3' 31 '08"  W.  C.P.  for  a  new  sta- 
tion   on    frequencies    2179V    MHz    toward 
Jack.son.  Montana  on  azimuth  143.6  degrees 
and   2160.8H   MHz   toward   Wisdom     Moi.- 
tana  on  ai'.imuth  20.7  degrees 
845  CF  P-77.    same    (New)    2nd   Street   Wlfi- 
dom,  Montana  Lat   45-37'05"  N..  Long   113' 
L'G'  56"  W    C  P.  for  a  new  station  on  fre- 
quency 2110  8H  toward  HlrKr'i  Montana  on 
azimuth  200  7  degrees. 
817-CP  P-77,  Southern  Pacific  Commnulca- 
tlons  Company  (KFM40)  60  Hudson  Street. 
New   York,   New   Tork    (Let    40*43  03'    N, 
Long.  74'00'33'   W)  :   CP  to  add   110150V 
and    11095  0V   MH/.   toward    Empire    Sta'e 
Building.  New  York.  New  York 
8!8-Cr-P-77,  same   (WOE271    5th  Aviiui.    at 
34th  Street.   EmpU-e  State  Building    (Lat 
40'44'54"   N.  Long.   73   5910"   W)  :    CP  Uj 
add    lie25.0V   and    11225  0V   MH.'    tow.'.rds 
New  York.  New  YorV:. 
819-CF-MP-77.   United   States   lYan.vn.lsf,»on 
Systems.  Inc.  (WAH492)  20  Exchange  Pla<'e, 
Manhattan.  New  York   (Lat.  40*42  19  '  N. 
Long.   74*00'36"   W)  :    CP   to   add   6004  5V 
MHz  toward  Newark,  New  Jersj^y  on   ,'..!- 
muth  of  283.8  degrees. 
820-CP-B4P  77,  same    (WAH493)    Gateway    1 
New  Jersey,  Newark,  New  Jersey  (Lat  40'- 
44'04"  N.  Long.  74*09'69"  W)  :  CP  to  add 
6286.2V  MHa  toward  Manhattan,  New  York 
and   e280.2H  MHz  toward   Neshanlc.   New 
Jersey  on  azimuths  103  7  and  238  4  decree.-, 
respectively. 


FEDERAL  IE6ISTE«,  VOt.   43,  NO.  6— MONDAY,  JANUAIY   10,   1977 


2112 


821-CF-MP-77,  MUB*  (WAH4M)  1.0  MllM 
SSW  of  Neshanlc.  Vem  ientj  fL^t.  WV- 
13-  N..  Long.  74'43'8e"  W)  :  CP  to  mOA 
8004  5H  MHz  toward  Ne'w»rk,  K«m  Jaraer 
and  6004  5V  MHz  towmrd  nrruiMb.  Pwm- 
sylvania  on  azimuths  68.1  and  288 .S  de- 
grees, respectively. 

822-CF-MP-n.  same  (WAH495)  2.7  miles 
ENE  of  Perndale,  Pennsflyanla  (Lat. 
40  32  33"  N.,  Long.  75°07'48"  W)  :  CP  to 
.^dd  62862V  MHz  toward  NeBluuilc.  New 
Jersey  arid  6286.2V  NEEIz  toward  Tylersport, 
Penn.sylvanla  on  azimuths  103  1  and  228  3 
dftrrees  respectively. 

823  CF-MP-77.  same  {WAH496)  2  0  miles 
West  of  Tylersport,  Pennsylvania  (Lat.  40*- 
20  43  ■  N..  Long.  75'2507"  W) ;  CSP  to  add 
6004  5V  toward  Perndale.  Pennsylvania  on 
azimuth  48  1  degrees 

3472-CP-R-76.  Southwestern  Bell  Telephone 
Company  (WAH  622)  Temporary  fixed-De- 
velopmental within  the  territory  of  t*© 
Grantee.  Received  timely  filed  Rexiewal  for 
the  above  mentioned  radio  station. 

790-CF-P-77.  Eastern  Microwave,  Inc  (KPN 
21)  New  York  City  Gulf  Sc  Western  Build- 
ing. 15  Columbus  Circle,  New  York,  New 
York.  (Lat.  40'460»'  N..  Long.  78°58'55' 
W.)  :  Construction  permit  to  add  6212.0H 
MHz  toward  Yonkers,  New  York  and  Ber- 
genfleld.  New  Jersey,  via  power  split,  on 
azimuths  25  0  and  392  6  degrees,  respet - 
tively. 

791-CP-P-77.  Eastern  Microwave.  Inc  ( KE.A. 
27)  Sprtngwater,  SW  Corner  of  S warts  & 
Sprlngwater  Town-line  Roads.  Sparta 
New  York.  (Lat.  42'38'2r'  N.,  Long  77'39'- 
34"  W.) :  Construction  permit  to  add 
6286  2H  MHz  toward  Rochester  and  to  add 
saune  frequency  via  power  split,  toward  At- 
tica, both  In  New  York,  on  azimuths  3  1 
and  296.3  degrees,  respectively. 

792-CP-P-77.  Eastern  Miorowave,  Inc  IKYZ 
74)  1.6  mile  WSW  of  Highland  Lakes,  New 
Jersey.  (Lat.  41'1001"  N..  Long.  74'30'12" 
W):  Construction  permit  to  add  6301.0V 
MHz  toward  Monroe.  New  York,  via  power 
split,  on  azimuth  52.6  degrees. 

816-CF-MP-77,  Ellensburg  Telephone  Com- 
pany ( WBA948)  305  N.  Ruby  Street  Ellens- 
burg,  Washington  Lat.  4e*59'42"  N.,  Long. 
120°3a'38"  W.  Mod.  at  CP.  to  Increase  out- 
put power  on  frequencies  11266.0H 
11345  OH  MHz  toward  Wymer  PR,  Wash- 
ington 

Major  Amendments 

547-CF  P  ML-77,  RCA  Alaska  Communica- 
Uons.  Inc.  (WAH472)  £>elU  Junction, 
Alaska  Lat  64'03'15"  N.,  Long.  145*43'37  ' 
W.  Application  amended  to  add  a  fre- 
quency of  63  43 .6 V  S4Hz  toward  Donnelly 
Dome.  Alaska  (WAH417). 

548-CF-P/ ML-77.  same  (WAH417)  Donnelly 
Dome,  Alaska  Lat.  63*17'14"  N,  Long. 
145*51'50"  W..  Application  amended  to 
add  a  frequency  of  6093.5V  MHz  toward 
Delta  Junction.  Alaska   (WAH472). 


[Report  No   I-30«| 

INTERNATIONAL  AND  SATELLITE   RADIO 

Applications  Accepted  for  Filing 

jMtrckir  3.  1977. 
The  Applications  listed  herein  have 
been  found,  upon  initial  review,  to  be  ac- 
ceptable for  filing.  The  Commission  re- 
serves the  right  to  return  any  of  these 
LiPpUcations  if.  upon  furUier  examina- 
tion, it  is  determined  they  aro  defective 
and  not  in  conformance  with  the  Com- 
mission's rules,  regulatloos  and  Its 
policies  Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than 


n  (kiTS  foDowtng  the  date  of  this  notice 
Section  30»<d)(l). 

FconAL  OoionnncATiONS 
ComassioK, 

VmCKNT   J.    MlTLLINS, 

Secretary. 

SATEti TIE  Communications  Sexvicbi 
Correction 

Public  Notice  No.  1-290  dated  December  13, 
1976,    Telecable    of    Overland    Park,    Inc. 
Should  have  been  listed  a«:   62-DSE-MP- 
77,  not  as  an  amendment. 
663-DSE-ML-77     American    Television     and 
Communications,  Inc.,  Charleston.  W.  Va. 
Modification  of  license  to  delete  the  condi- 
tion specified  In  Paragraph  6D,  pw^ilbltlng 
the  tise  of  thi.s  station  for  comnrvon  carrier 
operation.^ 
e4-DSE-ML-77     Summit    Cable    Services    of 
Winston-Sa-lem.        Winston-Salem,        N.C. 
Modification  of  license  to  permit  the  re- 
ception of  signals  of   Station   WTOO-TV, 
Channel  17,  Atlanta,  Ga. 
6»-DSE-MLr-77     Alpine      Cablevlslon,      Inc.. 
.Alexandria.  La.  Modification  of  license  to 
permit  the  reception  of  signals  of  Station 
WTCG-TV.  Channel  17,  Atlanta,  Oa. 
66 -DSE-P  L-77     Tennessee  Cablevlslon,  Inc., 
Oak   Ridge.   Term.   For   authority  to  con- 
struct, own  and  operate  a  domestic  cc-m- 
municattons    satellite    receive-only    Karth 
station   at    this   location.    Lat.    36"'02'04", 
Long.  84'1515".  Rec.  freq:  3700-4200  OHz. 
Emission  (none  listed).  With  an  11  meter 
antenna. 
67-DSE-ML-77     Storer  Cable  TV  of  Florida, 
Inc.  Saratoga,  Fla.  Modification  of  license 
ro  permit  the  reception  of  signals  of  Sta- 
tion WTCG-TV,  CJhannel  17,  Atlanta,  Ga. 
68-DSE-ML-T7     Florida       Cablevlslon,       Ft 
Pierce,  Fla.  Modification  of  license  to  per- 
mit  the   reception   of   signals   of    Station 
WTCO-TV,  Chann^  17,  Atlfuita.  Oa. 
69-DiSE-MIr-77     V\imore  Co  of  Laredo.   La- 
redo, Tex.  Modification  of  Ucense  to  permit 
the  reception  of  signals  of  Station  WTCG- 
TV,  Channel  17,  Atlanta.  Oa. 
J0-I>SE-MI^77     Texaa  C«ible««on,  B«ailnger. 
Tex.  Modification  of  license  to  permit  the 
reception  of  signals  of  Station  WTCG-TV, 
Channel  17,  Atlanta,  Oa. 
7 1  -DSE-P/L-77     American  Satellite  Corpora- 
tion, Stockton,  Calif.  For  authority  to  con- 
struct and  operate  a  domestic  communi- 
cations    satellite     earth     Ktation  at    this 
location.  Lat.  37°56'42".  Lon.   121*20'46". 
Rec.    freq:    3700-4200    OHz.    Trans,    freq: 
5925-6425  OHz.  Emission  a059F9Y.  With  an 
1 1  meter  antenna. 
2j3-DSE-P/L-76     RCA   Alaska  Communica- 
tions, Inc..  Dillingham.  Alaska.  Amended  to 
change  diameter  of  the  antenna  from  a  5 
meter  to  a   10  meter,  and  to  change  the 
transmitting    eqtilpment    from    a    single 
channrt  per  carrier   (SCPC)    to  POM/FM, 
and  other  related  channels. 
365-D6E-P-76     RCA      Alaska     Communica- 
tions. Inc..  Unalakleet,  Alaska.  Amended  to 
change  diameter  of  the  antenna  from  a  5 
meter  to  a  10  meter  antenna,  and  change 
the  transmitting  equipment  from  a  single 
channel  per  carrier    (SCPC)    to  FDM/FM, 
and  other  related  channels. 
3SA-4-77     Westpffl-t  Television,  Inc  .  Kansas 
City.  Mo.  Requests  a  6-month  extension  of 
Its  temporary  authorisation  to  operate  a 
receive-only  Earth  station  at  this  location. 
and   to  recelTe  programing   for  broadcAst 
over  the  faculties  of  Station  KBMA  TV 
aSA-5-77     Western    Union    Telegraph    Co. 
Mlnot,  N.  Dak.  Special  temporary  authority 
to  provide  television  relay  service    (video 
and  audio  subchannels)  via  the  WEST.\R 
domeertdc  satellite  system  to  a  receive-only 
Bartfa  station  to  Mlnot.  N  Dak  on  January 
2,  1977. 

(FRDoc  77-766  Piled  17  77:8  43  am] 


[Docket   Nos.   309»4-a01>W;    Fne  No«.   BP>H- 

»7e7.  9sa6] 

NASEEB  S.  TWEEL  AND  ROGER  G.  TWEEL 
ET  AL. 

Memorandum  Opinion  and  Order  Designat- 
ing Application  for  Hearing  on  Stated 
Issues 

Adopted:  E>ecember  17,  1976. 

Released:  January  4,  1977. 

In  regard  applications  of  Naseeb  S. 
Tweel  and  Roger  G.  Twell.  d  b  a  WNST 
Radio,  Milton,  West  Virginia,  Docket  No. 

20994,  File  No.  BPH-9797.  Requests: 
106.3  MHz,  channel  292,  .128  kW  (H&V) . 
1202  feet:  Putnam  Broadcasting  Co.,  Inc., 
Hurricane.   West   Virginia.   Docket  No. 

20995.  File  No.  BPH-9825.  Requests: 
106.3  MHz.  channel  292,  3  kW  (H«iV) ,  295 
feet,  for  construction  permit. 

1.  The  CommissicKi,  by  tiie  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  It  the 
above-captloned  apphcatlons  of  Naseeb 
S.  Twell  and  Roger  G.  TweU  d/b/a  WNST 
Radio  (WNST) ,  and  Putnam  Broadcast- 
ing Co.,  Inc.  (Putnam)  for  construction 
permits  which  are  mutually  exclusive  in 
that  they  seek  the  same  channel  to  serve 
ne€u-by  communities,  aiH>roxirttately  ten 
miles  apart. 

2.  Putnam  has  failed  to  comply  witii 
the  requirements  of  the  Commissions 
"Primer  c«i  the  Ascertainment  of  Com- 
munity Problems  by  BroadcaEt  Appli- 
cants." 27  FCC  2d  650,  21  RR  2d  1501 
(1971).  in  a  number  of  significant  re- 
spects. First,  Putnam's  demographic 
material  contains  considerably  less  in- 
formation than  that  called  for  by  ques- 
ti(Hi  and  answer  9  of  the  Primer.  Al 
though  It  has  provided  some  Information 
about  population,  racial  breakdown,  em- 
l^oyment  and  income  characteristics, 
and  local  govemmexit,  its  demographic 
profile  does  not  appear  to  be  suflQciently 
specific  with  respect  to  organizations, 
activities,  or  other  factors  which  dis- 
tinguish Hurricane,  West  Virginia  f  rcwn 
other  communities.  "Radio  Marion,  Inc." 
52  FCC  2d  1229,  33  KB  2d  188  (1075). 
Accordingly,  it  is  ImpoMible  to  detennine 
whether  Putnam  is  «wai«  of  the  signifi- 
cant groups  which  comprise  its  commu- 
nity and  whether  the  leaders  contacted 
are  representative  of  those  groups.  Fur- 
ther, even  if  Putnam's  demographic 
material  were  considered  to  provide  an 
adequate  community  profile,  it  does  not 
appear  that  it  has  consulted  with  leaders 
of  all  significant  groups  within  the  com- 
munity. "Voice  of  Dixie,  Inc."  45  FCC  2d 
1027,  29  RR  2d  1127,  (1974),  recon.  den.. 
47  FCC  2d  526.  30  RR  2d  851,  (1974>. 
For  example.  Putnam's  list  of  community 
leaders  consulted,  either  as  originally 
filed,  or  as  amended,  includes  no  in- 
dustrial, agricultural,  or  labor  leaders,  no 
leaders  of  women's  organizatJ.^ns,  and  no 
student  or  youth  leaders.  li\  addition. 
Putnam  h&s  stated  that  it  contacted  a 
random  sample  of  the  members  of  the 
general  public.  However,  it  has  failed  to 
indicate  what  methods  were  utilized  to 
assui-e  contact  with  a  random  selection 
of  Uie  public.  Therefore,  it  cannot  be  de- 
termined whether  Putnam  has,  in  fact. 
consultetl    with    a    randomly    selected 
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sample  of  the  members  of  the  general 
public,  as  required  by  the  Primer. 

3.  Further,  Putnam  has  fsdled  to  otmi- 
ply  with  the  Primer  with  respect  to  its 
proposed  jwDgramming  responsive  to 
ascertained  problems  and  needs.  Ques- 
tion and  answer  29  requires  that  an  ap- 
plicant list  the  proposed  programs  and. 
in  addition,  "give  the  description  and  the 
anticipated  time  segment,  duration  and 
frequency  of  broadcast  of  the  program 
or  program  series,  and  the  community 
problem  or  problems  which  are  treated 
*  •  •"  Putnam  has  listed  its  proposed 
programs,  but  has  faUed  to  indicate 
which  programs  wiU  be  responsive  to 
which  ascertained  problems  and  needs. 
In  addition,  several  of  its  proposed  pro- 
grams have  not  been  scheduled  for 
broadcast  on  a  permanent  basis.  For  ex- 
ample, "Candidates  Forum",  a  weekly 
fifteen-minute  program,  will  be  broad- 
cast only  for  six  weeks  prior  to  anj-  local, 
county,  or  state  primary  and /or  general 
election.  Also,  "Bicenteimial  Update"  will 
terminate  on  December  31.  1976.  Two 
of  Putnam's  other  listed  programs. 
"Coach's  Roundtable"  and  "Roundball 
Preview"  are  described  to  be  sports  pro- 
grams and  do  not  appear  to  be  responsive 
to  any  ascertained  community  problems 
or  needs.  For  all  these  reasons,  a  commu- 
nity ascertainment  issue  will  be  specified 
against  Putnam. 

4.  Both  applicants  propose  some  pro- 
gram duplication  with  their  AM  stations. 
WNST  proposes  duplicated  programming 
approximately  twelve  hours  dally  (or 
84  hours  per  week)  whereas  Putnam 
proposes  duplicated  programming  with 
its  AM  station  WZTQ  approximate- 
ly ten  hours  per  day  Monday  through 
Friday,  and  six  hours  on  Sunday  <or  66 
hours  per  week) .  Therefore,  evidence  re- 
garding program  duplication  will  be  ad- 
mlssable  under  the  standard  comparative 
issue.  When  duplicated  programming  is 
proposed,  the  showing  permitted  under 
the  standard  comparative  issue  will  be 
limited  to  evidence  concerning  the  ben- 
efits to  be  derived  from  the  proposed 
duplication  which  would  offset  its  inher- 
ent inefficiency.  "Jones  T.  Sudbury ',  8 
FCC  2d  360,  10  RR  2d  114  (1967) . 

5.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307 (b  J  of  the  Commu- 
nications Act  of  1934,  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive issue  will  also  be  specified. 

6.  Data  sulanitted  by  the  applicants 
Indicate  that  there  would  be  a  signifi- 
cant difference  in  the  size  of  the  areas 
and  populations  which  would  receive 
service  from  their  proposals.  Conse- 
quently, for  the  purposes  of  comparison, 
the  areas  and  populations  which  would 
receive  FM  service  of  1  mV/m  or  greater 
intensity,  together  with  the  availabihty 
of  other  prinmry  aural  services  in  such 
areas  will  be  considered  under  the  con- 
tingent comparative  issue,  for  the  pur- 
pose of  determining  whether  a  compara- 


tive preference  should  occur  to  either  of 
the  api^teants. 

7.  Except  as  Indicated  by  the  Issues 
specified  below,  the  api^cants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. However,  because  the  pn^xKals 
are  mutually  exclusive,  they  must  be  des- 
ignated for  a  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below. 

8.  Accordingly,  it  is  ordered,  That, 
pursuant  to  section  309 ie>  of  the  Com- 
munications Act  of  1934.  as  amended, 
the  applications  are  designated  for  hear- 
ing in  a  consolidated  proceeding,  at  a 
time  and  place  to  be  specified  in  a  sut>- 
sequent  Order,  upon  the  following  Is- 
sues: 

1.  To  determine  the  efforts  made  by 
Putnam  Broadcasting  Co..  Inc..  to  as- 
certain the  commimity  needs  and  prob- 
lems of  the  area  to  be  served  and  the 
means  by  which  the  applicant  proposes 
to  meet  those  needs. 

2.  To  determine,  in  hght  of  section  307 
ib>  of  the  Communications  Act  of  1934. 
as  amended,  which  of  the  proposals 
would  better  provide  a  fair,  efficient  and 
equitable  distribution  of  radio  service. 

3.  To  determine,  in  the  event  it  is  con- 
cluded that  a  choice  between  the  appli- 
cations should  not  be  based  solely  on 
considerations  relating  to  section  307ib> . 
which  of  the  operations  would  better 
serve  the  pubUc  interest. 

4.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  fore- 
going issues,  which,  if  either,  of  the  ap- 
plications should  be  granted. 

9.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
§  1.221<c)  of  the  Commission's  rules,  in 
person  or  by  attorney,  shall,  within 
twenty  <20)  dajrs  of  the  mailing  of  this 
order,  file  with  the  Craimissioo,  in  trip- 
licate, a  written  awiearance  srtating  an 
intention  to  appear  on  the  date  fixed 
for  a  hearing  and  present  evidence  on 
the  Issues  specified  in  this  order. 

10.  It  is  further  ordered,  That,  the  ap- 
plicants herein  shall,  purstiant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearing  either  Individually  or,  if  feasible 
and  consistent  with  the  rules,  Jointly, 
within  the  time  and  in  the  manner  pre- 
scribed in  such  rule,  and  sliall  advise  the 
Commission  of  the  publication 
notice  as  required  by  §  1.594 
rules. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 

;  PR  Dc>c  77-758  PUed  1-7-77:8:45  am] 


September 


Aobnoa 

Chairman's  welcome  and  remarks 

call  of  the  Agenda 

AnjKnxDCMBento 

Review  and  «pproTal  ol  minutes, 
14.  1976  Meeting 

Reports  from  task  leaders 

Review  of  Docket  20271.  3rd  Notice  of  In- 
quiry, and  Preparation  of  ACAB  Comments 

Discussion  of  future  milestones  and  tasks 

Review  of  action  Items 

Other  business  to  be  determined 

Adjournment 

Public  PartUipation.  Meeting.<;  of  tlie 
WARC  Advisory  Committee  for  Amateur 
Radio  are  open  to  U.S.  Citizens.  Person.'^ 
not  members  of  the  Committee  who  de- 
sire to  make  a  presentation  at  this  meet- 
ing should  c(X)rdinate  their  presentation 
with  the  Secretarj-,  WARC  Advisory 
Committee  for  Amateur  Radio:  Peter  M 
Hurd.  6425  Cygnet  Drive.  Alexandria. 
Virginia.  22307.  Telephone:  <202>  695- 
0520  or  »703'»  768-9535.  Required  infor- 
mation includes:  Name,  mailing  addres.s 
and  telephone  number  of  person  making 
the  presentation:  outline  of  tpaterial  to 
be  presented;  duration  of  presentation; 
audlo/\Tsual  aids  required.  Written 
statements  may  also  be  submitted  to  the 
Committee,  and  should  be  addressed  to 
the  C:iiairman,  WARC  Advisory  Commit- 
tee for  Amateur  Radio  (Safety  and  Spe- 
cisJ).  Room  5114,  Federal  Communica- 
tions Commission.  Washington.  DC 
20554. 

Federal  Communications 
Commission. 

Vincent  J.  Mut/.ins. 

Secretary. 
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1979  WORLD  ADMINISTRATIVE  RADIO 
CONFERENCE  ADVISORY  COMMITTEE 
FOR  AMATEUR  RADIO 

Meeting  Announcement 

Date:  January  as,  1977. 
Tlmie:  9:30  a.in. 

LottOlon:  Boom  A-SOft.  FCC  Annex  BuOdlng, 
1229  30th  Street,  HW.,  WMhIngton.  D.O. 


(Dockei  No.  21034;   FUe  No.  BRCT-50:   PCC 
76-1195) 

WGAL-TELEVISION,   INC. 

Memorandum  Opinion  and  Order 
Designating  Hearing 

Adopted:  December  21.  1976. 

Released:  December  29,  1976. 

In  re  appUcation  of  WGAlr-Televi&ion. 
Inc.,  for  renewal  of  license  of  Station 
WGAL-TV.  Lancaster.  Pennsylvania. 
Docket  No  21034.  FUe  No  BRCT-50. 

1.  The  Cammission  has  before  it  for 
consideration:  The  above  captioned  ap- 
plication for  renewal  of  license  for  Sta- 

jii  jof  auih  ^^'^^  WGAIi-TV,  Lancaster.  Pennsyl- 
,^f^^jiL-.vania:  a  petition  to  deny  that  applica- 
^''^tion  filed  July  1,  1975  by  the  Feminists 
for  Media  Rights  iFMR'  :  the  licensee's 
opposition;  and  the  petitioner's  reply 
thereto.  The  petition  to  deny  alleges,  in- 
ter alia  that:  The  Steinman  family  in- 
terest in  WGAL-TV  and  other  Lancaster 
media  constitute  monopolization;  the 
station  has  failed  to  provide  program- 
ming in  response  to  community  needs 
and  interests;  and  the  Ucensee  has  dis- 
criminated against  women  In  its  employ- 
ment practices  and  pohcies. 

2.  "Hie  licensee  contends  that  the  peti- 
tion should  be  dismissed  on  procedural 
grounds,  asserting  that  FMR  laicks  stand- 
ing «■  a  par^  In  Interest  Ttwy  avtno 
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that  petitioner  has  failed  to  show  that  it 
is  a  responsible  group,  and  the  petitUm 
arises  out  of  the  station's  failure  to  reach 
an  agreement  with  FMR.  We  find  that 
F\fR  is  an  organization  composed  of  per- 
sons within  the  service  area  of  waAL- 
TV,  and  It  is.  therefore,  entitled  to  file 
a  petition  to  deny  as  a  party  In  Interest 
United  Church  of  Christ  v.  FCC.  359  F. 
2d  994  (1966).  The  fact  that  the  Instant 
petition  may  have  resulted  from  the 
breakdown  of  negotiations  between  peti- 
tioner and  the  licensee  does  not  mate- 
rially affect  that  party's  status.  While 
we  encourage  such  continuing  dialogue 
to  promote  local  resolution  of  problems, 
the  failure  of  such  dialogue  is  not  a  bar 
to  the  filing  of  petitions  to  deny.  Agree- 
ments Between  Broadcast  Licensees  and 
the  PubUc,  57  PCC  2d  42  (1975). 

3.  The  licensee  has  also  moved  to 
strike  certain  allegations  of  petitioner's 
reply,  asserting  that  it  Is  new  matter 
pleaded  in  violation  of  §  1.45  of  the  Com- 
mission's Rules.  The  allegations  relate 
to  "specific  abuses"  of  WQAL-TV's  media 
concentration  In  Lancaster.  We  find  that 
similar  allegations  of  abu-ses  were  raised 
In  the  petition  to  deny.  Therefore,  while 
the  reply  raised  facts  which  were  not 
previously  alleged,  the  licensee  was  on 
notice  that  specific  abuses  of  its  media 
concentration  had  been  raised.  Accord- 
ingly, we  will  consider  the  allegations  of 
the  reply  in  their  entirety. 

4.  Both  parties  have  filed  extensive 
pleadmgs.  To  reiterate  every  detailed  al- 
legation and  response  would  unduly  bur- 
den this  Memorandum  Opinion  and 
Order.  Accordingly,  though  we  will  not 
present  in  this  text  every  claim  and 
counter  claim,  we  have  summarized  the 
portions  of  the  pleadings  necessary  to 
fulfill  tiie  statutory  mandate  regarding 
petitions  to  deny.  Sec.  47  U.S.C.  309(d) 
(2>. 

MONOPOL  IZ.MION 

5  By  way  of  background,  the  Stein- 
man  family,  through  various  voting 
trusts,  maintains  control  of  WGAL-TV 
as  well  as  the  only  newspapers  In  Lan- 
caster; The  Intelligencer  Journal,  pub- 
lished Monday  through  Sat«inla7  morn- 
ings: the  News  Era,  published  Monday 
through  Saturday  evenings;  and  the 
Sunday  News,  published  Simdays.  WOAL 
Television.  Inc.  also  owns  Television 
Community  Service,  Inc.,  a  CATV  fran- 
chisee in  Lancaster.  In  1969,  that  cable 
company  merged  with  the  only  other 
CATV  franchisee  In  the  community. 
People's  Broadcasting  Comi>any,  to  form 
Cable  Associates,  Inc.,  which  holds  the 
only  CATV  franchises  in  Lancaster.  The 
Steii\mans.  through  Television  Commu- 
nity Service,  Inc.,  hold  60  percent  of  the 
stock  In  Cable  Associates.  The  other  elec- 
tronic media  licensed  to  Lancaster  are: 
WLAN  (AM)  andPM  (licensed  to  Peoples 
Broadcasting  Company)  :  WDAC(FM) : 
WOAL  and  WOAL-FM;  '   and  WFNM 


(PM),  a  nonconunercial  station.  More- 
over, Lancaster  la  part  of  the  Harrisburg- 
Yorlc-Lancaster-Li^anon  television  mar- 
ket, and  the  city  of  Lancaster  receives 
city  grade  television  service  from  WGAL- 
TV.  WLYH-TV,  Lancaster-Lebanon  and 
WSBA-TV  York.  Lancaster  Is  also  served 
by  WTPA-TV,  Harrisburg- York -Leba- 
non, and  WHP-TV,  Harrisburg.  WGAL 
AM  and  FM  were  the  first  radio  stations 
in  Lancaster,  and  WGAL-TV  was  the 
first  television  station  in  the  hyphenated 
market. 

6.  Petitioner  alleges  that,  applying  var- 
ious Indices  of  media  concentration  to 
the  Lancaster  situation,  the  Steinmans 
enjoy  a  concentration  of  between  79  per- 
cent and  95  percent.  According  to  FMR. 
the  Justice  Department's  compilation  of 
local  current  advertising  revenues  re- 
veals that  the  Steinman  interests  receive 
89  percent  of  those  market  revenues. - 
Petitioner  also  asserts  that,  as  the  only 
VHP  station  in  the  hyphenated  market. 
WGAL-TV  faces  relatively  weak  compe- 
tition from  UHF  stations,  and  approxi- 
mately 4  percent,  or  15.996.  of  the  TV 
households  in  WGAL-TV's  service  area 
have  neither  UHF  receivers  nor  cable 
nUR  contends  that  the  Steiiunan's  con- 
centration is  enhanced  by  their  con- 
trolling interest  In  the  Lancaster  cable 
franchises.  Petitioner  argues  that  the 
degree  of  concentration  in  Lancaster, 
when  considered  along  with  WGAL-TV's 
unique  position  as  the  only  'VHF  station 
in  the  market  and  the  Steinmans  cable 
interests,  requires  divestiture  In  spite  of 
the  contrary  determination  in  the  Sec- 
ond Report  and  Order  on  Cross-Owner- 
ship (Docket  18110),  50  FCC  2d  1046 
(1975).  (see  paragraph  11,  infra> . 

7.  Moreover,  FMR  asserts  that  the 
Steiiunan  daUy  newspapers  carry  pro- 
gram listings  for  WGAL-TV.  but  not  for 
the  four  other  TV  stations  which  pro- 
vide service  to  Lancaster.  Petitioner  also 
contends  that  the  "TV  Week"  magazine 
section  of  the  "Sunday  News"  has  con- 
sistently featured  programs  appearing  on 
WGAL-TV  In  its  cover  story,  and,  in 
that  newspaper's  television  program 
schedule:  WGAL-TV  is  listed  first,  out 
of  numerical  sequence,  and  the  WGAL- 
TV  listing  Is  headed  by  a  reverse  slug 
title,  white  on  black  Instead  of  the  nor- 
mal black  on  white.  FMR  further  alleges 
that  WGAL-FM  and  WLAN-FM  have 
been  used  as  background  music  on  the 
Lancaster  cable  system  to  the  exclusion 
of  'WDAC-FM.  Moreover  petitioner  ar- 
gues that  all  the  Steinman  media  inter- 
ests share  officers  and  directors  and.  with 
the  exception  of  WGALr-TV.  are  located 
within  a  city  block  of  each  other,  evi- 
dencing a  sharing  of  news,  information. 
and  ideas,  including,  for  example,  the 
radio  station's  refusal  to  run  advertising 
for  the  movie  "Carnal  Knowledge"  and 
the  "Sunday  News'  "  deletion  of  the  word 
"carnal"  from  its  ads  for  that  film.  Fi- 
nally. FMR  contends  that  the  Steinman 


family  trusts  and  the  fact  that  several 
trustees  are  also  directors  of  WOAL 
Television.  Inc.  could  result  in  the 
syphoning  of  WGAL-TV's  program 
budget  to  the  b^ieflclaries. 

8.  In  opposition,  the  licensee  alleges 
that  until  July  1975,  the  dally  papers 
charged  for  television  listing  and  that 
WGAL-TV  had  always  paid  for  Its  list- 
ing, but  none  of  its  competitors  had  ever 
been  refused  listings.  WGAL-TV  asserts 
that  until  1970,  the  "YjoA  Dispatch,"  an 
independently  owned  newspaper  in  York, 
Pennsylvania,  did  not  provide  free  tele- 
vision listings.  The  station  concedes  that 
for  a  niunber  of  years,  WGAL-TV  sup- 
plied the  cover  and  cover  story  lor  "TV 
Week",  but  that  practice,  along  with 
the  reverse  slug  listing  of  WGAL-TV. 
was  discontinued  in  January  1975.  Ac- 
cording to  WGAIr-TV,  the  order  of  the 
"TV  Week"  listing  is  determined  by  chan- 
nel sequence,  first  for  the  Lancaster 
stations— WGAL-TV,  Channel  8  and 
WL"yH-TV,  Channel  15— then  the  re- 
maining stations  by  Channel  nimiber. 
The  licensee  also  contends  that  the  cable 
system  does  not  use  WDAC-FM  for  back- 
ground music  channel  because  that  sta- 
tion's religious  format  would  be  inappro- 
priate for  such  use.  The  station  describes 
the  division  between  the  various  Stein- 
man media  in  great  detaU  and  asserts 
that  each  media  holding  has  separate 
editorial,  news  and  sales  staff.  The  Li- 
censee argues  that  the  1971  incident  in- 
volving "Carnal  Knowledge"  occurred 
outside  the  current  lic«ise  term,  and. 
in  any  event,  was  the  result  of  inde- 
pendent determinations  by  the  station 
and  the  newspaper. 

9.  In  its  reply  pleading,  FMR  argues 
that  in  adopting  its  various  crossowner- 
ship  policies,  the  Commlssicm  considered 
radio- TV',  newspaper-TV*,  and  cable- 
TV  ^  crossownership  individually,  whereas 
in  this  instance  the  Commission  must 
consider  the  confluence  of  all  three  types 
of  crossownership.  Petitioner  therefore 
argues  that,  the  Commission  should 
waive  tlie  "grandfather"  rights  granted 
in  its  crossownership  rules,  TTie  reply  fur- 
ther alleges  that  television  audience  rat- 
ing information  indicates  that  WGAL- 
TV  enjoys  a  significantly  greater  market 
share  than  WLYH-TV,  serving  Lan- 
caster-Lebanon. Petitioners  also  contend 
that  the  Steinman  pattern  of  entering 
each  new  media  field — newspapers,  then 
radio,  then  television,  then  cable — evi- 
dences a  willful  Intent  to  create  and 
maintain  a  monopoly  in  Lancaster. 

10.  Di  addition  to  reiterating  the  speci- 
fic abuses  of  crossownership  alleged  in 
the  petition.  FMR  alleges  that:  WGAL- 
TV  received  non-sequential  and  reverse 
slug  listing  in  the   'Sunday  News"  tele- 


^Tho  Stelnm&ns  also  control  WOAL  &nd 
WOALr-FM,  but  sougbt  Commlssloa  consent 
to  ttie  aaslgnment  ot  ttiOM  UoeDaee  to  Hall 
OommunlcatloDS.  Ino.  (BAI/-W73  and  BALH- 
anO).  ncttlooan  bareln  pettttoned  to  deny 
UkOM  appUoatUgiM.  However,  by  Memoran- 


dum Opinion  and  Order,  adopted  November 
30.  1970,  Che  assignment  application  has  been 
granted  and  the  petition  has  been  denied 

*'XJi\a    flgure    Indudea    consideration    of 
WOAL  and  WOAL-FM. 


»  Multiple  Ovmership.  22  PCC  2d  306  ( 1970 1 . 

« Second  Report  and  Order  on  Croesownei- 
.ship  (Docket  18110),  50  FCC  2d  1046  (1975). 
app'l  p>endiug  sub  nom.  National  Citizens 
Committee  for  Broadcasting  v.  PCC,  DC.  Cir 
No.  76-1064. 

'  CATV-TV  Cross  Ownership  Rules  (Docket 
20423),  55  PCC  2d  540  (1975),  app'l  pend- 
ing sub  nom.  National  Citizens  Conunlttee 
for  Broadcasting  v.  FCC.  D.C.  Clr.  No.  75-1933. 
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vision  page  <as  distinguished  from  "TV 
Week";  WGAL-TV's  programming  regu- 
larly received  feature  coverage  In  "TV 
We^")  In  addltlMi  to  the  cover  story; 
more  that  36  percent  of  the  program  pub- 
licity illustrationB  In  "TV  Week's"  day- 
to-day  listings  were  from  WGAL-TVs 
network.  I.e.  NBC;  WGAL  radio  received 
a  disproportionate  share  of  space  and  was 
listed  out  of  order  in  the  "Sunday  News" 
radio  and  TV  pcige;  and  the  WGAL  radio 
stations  were  the  only  ones  receiving 
program  listings  In  the  daUy  newspapers.* 
11.  In  the  SectHid  Report  and  Order, 
supra,  we  determined  that  divestiture  of 
existing  daily  newspaper  broadcast  com- 
binations may  be  required  only  In  com- 
munities where  the  concentration  is 
"egregious",  i.e.  where  the  only  daily 
newspaper  and  television  station  serving 
the  community  are  commonly  owned.  As 
indicated  by  the  Information  in  para- 
graph 5,  supra,  the  application  of  those 
criteria  to  Lancaster  would  not  require 
divestiture.  P^irther,  petitioners  allega- 
tions regarding  the  'VHF/UHF  situation 
In  the  Lancaster  area,  WGAL-TV's  audi- 
ence share,  and  the  Steinman  ownership 
of  radio  and  cable  do  not  alter  our  con- 
clusion regarding  the  concentration  of 
media  In  the  area,  specifically  our  conclu- 
sion that  Lancaster  w£is  not  an  "egre- 
gious" market  requiring  divestiture.'  Ac- 
cordingly, we  find  that  divestiture  Is  not 
required  by  the  mere  structure  of  media 
ownership  in  Lancaster.   See  "Stauffer 


•The  reply  also  clxargee  that  the  admitted 
abuses  reveal  that  WGAL-TV  misrepresented 
the  facts  to  the  Commission  in  Its  May  17, 
1971  submission  in  Docket  18110,  when  the 
licensee  alleged  that  It  maintained  a  com- 
plete separation  of  commercial  practices  and 
contacts  among  co-owned  media.  On  review, 
we  And  that  the  alleged  abuses  do  not  con- 
tradict the  asserted  separation  of  commercial 
practices  and  contacts,  by  which  we  under- 
stood the  licensee  to  be  referring  to  its  ad- 
vertising sales  practices. 

'  The  Conunlsslon  recently  terminated  a 
rule  making  proceeding  concerning  cross- 
ownership  of  cable  systems  and  television 
stations.  CATV-TV  Cross  Ownership  Rules, 
supra.  In  that  proceeding,  we  were  concerned 
with  the  same  objectives  as  In  Docket  18110, 
the  broadcast-newspaper  proceeding,  namely 
Increased  competition  In  the  economic  mar- 
ketplace and  In  the  marketplace  of  ideas. 
After  due  consideration  of  these  and  other 
public  Interest  objectives,  we  decided  to  bar 
creation  of  CATV-TV  cross-ownership  inter- 
ests between  a  TV  station  and  CATV  syB- 
tems  within  its  Grade  B  contour  and  to  re- 
quire divestiture  only  where  the  CATV  sys- 
tem Is  owned,  operated  or  controlled  by  a 
nonsatelUte  TV  station  which  places  a  prin- 
cipal city  grade  signal  over  the  entire  com- 
munity served  by  the  CATV  system  and  there 
Is  no  other  commercial  nonsatelllte  station 
placing  such  a  signal  over  the  conununlty.  It 
Is  clear  that  Stelnman's  CATV  Interests  are 
not  subject  to  these  divestiture  rules  since 
two  other  television  stations  place  a  city  grade 
signal  over  Lancaster,  (see  para.  5,  supra). 
Moreover,  the  Commission's  actions  with 
regard  to  each  type  of  crossownership  have 
been  nUndful  of  situations  where  more  than 
one  type  of  crosaownersbip  la  present.  Peti- 
tioner's disagreement  with  our  policies  in  this 
regard  la  being  litigated  In  the  Courts.  See 
footnotes  4  and  ft,  supra. 


Publlcati<His.  Inc. ',  PCC  76-470.  37  RR 
2d  660  (1976). 

12.  However,  the  "Second  Report  and 
Order"  further  noted  that  parties  may 
still  raise  concentration  issues  In  renewsJ 
proceedings  by  a  showing  of:  (a)  Eco- 
nomic monopolization  that  might  war- 
rant action  under  the  Sherman  Act.  or 
(b)  specific  abuse  of  the  cross-ownership 
relationship.  In  applying  these  stand- 
ards, our  touchstone  must  be  the  public 
interest  mandate  of  the  Communications 
Act.  In  this  regard.  It  must  be  empha- 
sized that  we  are  concerned  with  a  li- 
censee's conduct  as  It  affects  the  public 
mterest.  rather  than  violation  of  the 
antitrust  laws  per  se.  See  "Westinghouse 
Broadcasting  Co..  Inc.,"  44  P(X!  2778 
<  1962) .  This  Commission  has  neither  the 
expertise  nor  the  statutory  authority  to 
enforce  the  antitrust  laws  In  Its  regula- 
tion of  the  broadcast  industry.  In  our 
view,  enforcement  of  the  Sherman  Act 
and  similar  statutes  rests  properly  with 
other  Federal  agencies  entrusted  with 
the  expertise  and  jurisdiction  over  these 
matters.  We  believe  It  inappropriate  for 
the  Commission  to  duplicate  the  function 
of  the  courts  or  other  agencies  having 
antitrust  Jurisdiction  and  expertise.  See 
"Newhouse  Broadcasting  Corporation," 
(WSYRTV)  PCC  76,  adopted  Novem- 
ber 14,  1976." 

13.  We  turn  our  attention  first  to  pe- 
titioner's allegations  of  abuse  of  the 
cross-ownership  listed  In  paragraphs  7 
and  10  supra.  It  seems  reasonable  that  a 
Lancaster  newsp^>er's  television  page 
should  list  first  those  stations  licensed 
to  specifically  serve  Lancaster,  I.e. 
WGAL-TV  and  'WLYH-TV.  It  also  ap- 
pears reasonable  that  a  cable  sj-stem 
should  choose  not  to  utilize  a  religious 
format  radio  station  for  background  mu- 
sic, and  the  use  of  NBC  promotional  ma- 
terial for  approximately  36  percent  of 
the  illustrations  In  "TV  Week"  is  not 
substantially  out  of  line.  However,  the 
reverse  slug  headings  for  the  Steinman 
rsidio  and  television  stations  and  the 
consistent  "featuring"  of  WGAL-TV  pro- 
grams In  the  "TV  Week"  appear  to  be 
abuses  arising  out  of  the  cross-owner- 
ship. We  are  further  concerned  by  the 
newspapers'  "policy"  of  paid  dally  list- 
ings for  TV  program  schedules.  The  fact 
that  an  Independently  owned  newspaper 
charged  for  such  listings  is  inapposite 
where.  In  that  Instance,  all  stations  were 
treated  equally.  Here  It  appears  that  this 
practice  may  have  amounted  to  less  than 
an  "arms  length"  transactions  In  that 
broadcasters  competing  with  the  Stein- 


man stations  may  not  have  been  treated 
equally, 

14.  As  previously  noted.  In  determin- 
ing whether  a  hearing  Is  warranted  on 
a  petition  to  deny  raising  crossowner- 
ship matters,  the  Commission  must  ap- 
ply the  public  Interest  standard  of  the 
Communications  Act.  i.e.  whether  peti- 
tioner has  raised  substantial  or  material 
questions  of  fact  to  establish  that  a  grant 
of  the  challenged  renewal  application 
would  be  prima  facie  Inconsistent  with 
the  public  Interest,  convenience,  and  ne- 
cessity. 47  U.S.C.  309<e).  We  do  not  be- 
lieve that  the  abuses  noted  should.  In 
and  of  themselves,  necessitate  an  evi- 
dentiary hearing.*  Specific  abuses  must 
be  viewed  In  the  context  of  each  case  and 
the  policy  of  the  "Second  Report  and 
Order,"  supra.  Here,  WGAL-TV  enjoys  a 
unique  r>ositlon  both  in  its  home  city  and 
hyphenated  television  market.  It  is  the 
only  television  station  licensed   exclu- 
sively to  Lancaster  and  is  co-owned  with 
the  only  newspaper  having  significant 
circulation  in  Lancaster  County.  More- 
over, until  recently.  It  was  co-owned  with 
two  of  the  five  radio  stations  licensed  to 
Lancaster."  The  station  also  enjoys  a 
natural  advantage  as  the  only  'VHF  tel- 
evision station  In  the  Harrisburg-York- 
Lancaster-Lebanon    television    market 
We  do  not  believe  It  is  necessarj'  to  apply 
traditional   Sherman   Act   tjTje   market 
analysis    in    order    to    conclude    that 
WGAL-TV    dominates     the     Lancaster 
area  and  enjoys  an  extraordinarily  high 
degree  of  Influence  In  the  hjTJhenated 
market.     Under     these     circumstance^ 
abuses  wliich  might  be  otherwise  InsufB- 
clent  to  warrant  hearing  take  on  added 
significance.   We  are   also  particulaTl> 
concerned    with    WGAL-TV's    discon- 
tinued practice  of  supplying  the  cover 
story  for  "TV  Week."  Where  the  "Sec- 
ond Report  and  Order"  stressed  the  Im- 
portance of  the  separate  operation  ol 
print  and  electronic  media,  this  practice 
raises  questions  regarding  parameters  ol 
such  separation  in  Lancaster.  "Second 
Report  and  Order,"  supra,  at  1089. 

15.  Accordingly,  while  we  are  not  con- 
fronted with  a  case  of  "egregious' 
structural  monopoly  as  defined  In  the 
"Second  Report  and  Order,"  in  view  of 
this  licensee's  conduct,  we  are  unable  to 
determine  that  a  grant  of  WGAL-TV's 
renewal  application  would  serve  the  pub- 
lic interest.  Therefore,  we  believe  that 
the  alleged  specific  abuses  of  crossowner- 
ship should  be  explored  in  an  evidentiary 
hearing  to  enable  an  Administrative  Law 
Judge  and.  thereafter,  tlie  Comnii.s.sion 


■Petitioners  also  contend  that  the  1969 
merger  of  the  two  cable  franchises  In  Lan- 
caster violated  both  the  Sherman  Act  and 
section  7  of  the  Clayton  Act.  (16  V£.C.  18). 
At  the  outset,  we  note  that  there  is  no  In- 
formation that  the  franchises  permitted  di- 
rect competition  between  the  cables  systenu 
through  overlapping  service  areas.  Moreover, 
aa  previously  noted,  the  matter  of  television 
oable  croasownershlp  has  been  subject  at  a 
OonmiiBSlon  rulemaking  and  tlie  Uoensee  ap- 
pears to  be  in  full  oompllanoe  with  the  Com- 
mlaslonlB  rules  in  this  oase 


•In  this  regard,  we  do  note  that  the  li- 
censee terminated  what  appears  to  be  the 
most  serious  abuses — the  consistent  featur- 
ing of  WGAL-TV  programs  on  the  'TV  Week 
cover — Gome  seven  ovonths  before  the  peti- 
tion was  &led. 

"The  fact  that  the  Steinmans  also  con- 
trolled the  radio  stations  at  the  time  the 
abuses  occurred  is  a  material  consideration, 
although  we  do  not  believe  that  the  sub- 
Mquent  sale  of  the  stations  significantly 
reduces  WGAL-TV's  domlnanoe  m  the  Lan- 
caster market.  See  also  footnote  i    supra 
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to  determine  what  action,  if  any.  should 
be  luken  Accordingly,  appropriate  is- 
sues will  be  specified  herein." 

Employment 

16    Petitioner  alleges  that  WGAL^TV 
iuus  discriminated  against  women  in  its 
employment    pratlice.s    and    polities    as 
evidenced   by  six-ciflc   insumces  of  dis- 
criminatory hiring,  statistical  disparity 
of  women  employees,  and  an  meffective 
affinnative  action  program.  FAIR  con- 
tends, through  airidavit^s.  tliat  two  female 
applicants.  Su.san  Dutt  and  Joyce  Perry 
applied  for  jobs  at  tlie  station,  but  they 
were  uu''ormed  that  there  were  no  job 
openings.  However.  Ms.  Perry  asseils  that 
the  station  hucd  two  employees  shortly 
theie;Uter.   A   third   applicant  contends 
that  she  wivs  not  hired  at  WGAL  radio 
and   therefore  assumed   that  she  could 
not  get  other  communications  employ- 
ment   at    WGAL    stations.    Petitioner 
further  asserts  tliat  WGAL-TV's  affirma- 
tive   action   program   is   inadequate   a.s 
evidenced  by  tlie  fact  that  in  1975  only 
26  percent  of  the  station's  full-time  staff 
was  female  in  an  area  whose  work  force 
IS  37  2  percent  female.  FMR  further  notes 
lliat   the  station's  employment   profiles 
have  shown  little  improvement  m   tlie 
1972-75  license  temi  Petitioner  contends 
tliat  tlie  disparity  m  female  employees 
is  greater  in  the  upi>er  four  job  cate- 
gories, and  the  licensee  miscla-ssificd  fe- 
male employees  to  fit  witliin  tliose  upper 
foiu-  categories.  For  example.  FMR  al- 
leges tliat  the  stations  only  female  'Of- 
ficial or  Manager"  m  the  1973-75  Annual 
Employment  Reports    (FCC  Form  395 > 
was    the    Commercial   Traffic    Manager 
whose  ma,jor  respomibihties  involve  the 
schedulmg    of    commercials.    Petitioner 
argues  tliat  such  functions  were  not  what 
the  Commission  intended  to  be  included 
in  the  Officials  and  Managers  category. 
FMR  also  asserts  that  an  increase  of  four 
females  in  tire  upper  four  job  categories 
between  tlie  1974  and  1975  Reports  was 
actually  a  reclassification  of  four  "con- 
tinuity   writers"    from    "Craftsmen"    to 
"Profe.ssionals"     without     changes     in 
salary',  respoiisibilities  or  functioiis. 

17.  In  opposition,  the  licensee  alleges 
that  when  Ms.  Dutt  and  Ms.  Perry  ap- 
plied to  the  station,  it  had  no  full  time 
openings,  and  the  openings  which  be- 
came available  were  outside  their  areas 
of  interest,  requiring  technicians  with 
first  class  radio  telephone  operators  li- 
censes. 'WGAL-T\'  further  asserts  that 
the  Commercial  Traffic  Manager  was 
properly  classified  since  her  duties  in- 
cluded commercial  scheduling  and  the 


hiring  and  supervision  of  office  and  cleri- 
cal personnel  in  the  sales  department. 
The  licenseee  also  contends  that  the  four 
fulltlme  continuity  writers  were  reclas- 
sified from  skilled  craftsmen  to  profes- 
sionals on  the  advice  of  the  station's 
counsel,  and  one  of  those  writers  was 
promoted  to  an  on-the-air  news  person 
since  the  fiUng  of  the  1975  Report. 

18.  The  Pennsylvania  State  Employ- 
ment Service  reports  that  the  work  force 

ICT-'  1978 


in  the  Lancaster  area  is  37.2  percent 
female  and  3.3  percent  minority  groups. 
WGAL- TV's  Annual  Employment  Re- 
ports for  the  years  1972  through  1976 
reveal  the  following  employment  pro- 
file:  ' 


'-The  various  WGAL -TV  Report.-;  also  re- 
flect headquarters  personnel  with  part  time 
responsibilities  for  other  stations:  18  in  1972, 
16  in  1973;  15  in  1974:  and  11  in  1975. 
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Having  "-eached  the  conclusion  that  peti- 
tioners have  raised  a  substantial  and  mate- 
rial question  of  fact  as  to  whether  a  con- 
tinuaUon  of  the  croaaownershlp  situation  \n 
LAnca.ster  would  serve  the  public  Interest,  we 
do  not  believe  that  It  is  necessary  to  burden 
this  proceeding  with  further  dlacusslona  of 
Sherman  Act  monopolization.  As  previously 
noted,  the  CommlsBlon's  role  Is  defined  by 
the  public  interest  standard  of  the  Com- 
munlcatlonfl  Act,  and  we  do  not  enforce  tlie 
antitrust  laws  per  se  In  this  Instance,  wo 
bellere  that  the  public  Interest  is  served  by 
the  action  taken  hereia. 


19    When   these   employment   figures 
and   WGAL-TV  written  EEO  programs 
are  compared  with  the  presence  of  fe- 
males and  minorities  in  the  Lancaster 
workforce,  it  is  clear  that  WGAL-TV's 
overall  employment  of  protected  groups 
has  been  within  the  zone  of  reasonable- 
ness  throughout    the    1972-1976   period. 
We  do  note  that  the  1972  Report  showed 
no  protected  group  persons  in  the  upper 
four  job  categories,  but  subsequent  im- 
provements brought  the  station  into  the 
zone   of   reasonableness.   See    "Applica- 
tions of  28  Broadcast  Facilities  Licensed 
to  the  Philadelphia  Pennsylvania  Area  " 
53  FCC  2d  104  (1975'.  In  this  regard  it 
does   not   appear   that   WGAL-TV   has 
misclassified   female   employees    in   tlie 
upper  four  job  categories.  A  licensee  has 
broad     discretion     in     classifying     em- 
ployees In  accordance  with  the  defini- 
tions supplied  in  the  instructions  to  FCC 
Form  395.  and  it  appears  that  the  jobs 
involved  were  properly  classified  under 
those  definitions  •  •  '.  See  -Nondiscrimi- 
nation In  the  Epiployment  Policies  and 
Practices  of  Broadcast  Licensees."  FCC 
76-426,  released  July  26,  1976;  compare 
"Rust    Communications    Group,    Inc.," 
FCC  76-988,  released  November  8,  1976. 
Additionally,  petitioners  have  failed  to 
allege  facts  which  Indicate  that  female 
job  applicants  have  been  discriminated 
against,  or  that  the  licensee's  affirmative 
action  program  has  not  fimctioned  ade- 
quately. In  this  latter  regard,  we  note 
that  the  program  has  resulted  in  the 
promotion  of  WGAL-TV  employees   to 
higher  level  jobs.  Accordingly,  no  fur- 
ther inquiry  Into  WGAL-TV's  employ- 
ment practices  or  policies  is  warranted. 

Programming 

20.  Petitioner  alleges  that  WGAL-TV's 
entertainment  programming  and  com- 
mercial announcements  are  discrimina- 
tory In  that  they  often  portray  women 
in  demeaning  ways,  i.e.,  housewives, 
mothers,  or  sex  symbols.  FMR  also  con- 
tends that  the  licensee  devotes  insuffi- 
cient money  and  professional  assistance 
to  the  producti<m  of  local  publk  serv- 
ice programming,  and  the  local  news  la 
dominated  by  men,  with  women  rele- 


gated to  short  Interviews  and  weather 
reports.  In  opposition,  the  licensee  argues 
that  It  has  depicted  women  in  business, 
sports,  pontics,  and  education.  More- 
over. WGAL  alleges  that  it  presented  a 
number  of  programs  directed  towards 
women:,  including  "Our  Sisters,  Our- 
selves: A  Program  on  Women  Today: 
Women  in  Crises;  And  Women  in  Poli- 
tias."  The  licensee  asserts  that  it  also 
produced  local,  chUdren's  and  religious 
programs  to  meet  the  needs  and  Interests 
of  its  community,  and  the  station  con- 
tends that  its  program  budget  and  man- 
ner of  news  presentation  are  matters  of 
licensee  discretion. 

21.  Petitioners  have  failed  to  establish 
that  the  licensee's  portrayal  of  women  in 
entertainment  programming  or  commer- 
cial announcements  reflects  adversely  on 
the  station's  service  to  the  public.  "Amer- 
ican Broadcasting  Co.,  Inc.."  52  FCC  2d 
98  1 1975> .  Moreover,  it  appears  that  the 
station's    non-entertainment    program- 
ming has  responded  to  matters  of  par- 
ticular  concern   to   women.   Petitioners 
have  not  identified  any  significant  local 
problems  or  issue  which  the  licensee  ig- 
nored, nor  in  any  other  way  established 
that  WGAL-TV  has  not  adequately  re- 
sponded to  the  needs  of  its  community. 
■RadiOhlo."  38  FCC  2d  721  (1973),  affd 
sub  non.  "Columbus  Broadcast  Coalition 
v.  FCC."  505  F.  2d  320  (D.C.  Cir.  1974)  : 
see    aLso    "Television    Wisconsin,    Inc.." 
FCC  75-1300.  released  December  3,  1975. 
35  RR  2d  995.  Petitioners  have  also  failed 
to  establish  that  WGAL-TV  has  consist- 
ently excluded  women  from  its  news  or 
other  programming.  "Columbus  Broad- 
casting Coalition  v.  FCC."  supra.  Finalli-. 
broadcasters  are  not  commcm  carriers 
and  the  Commission  has  not  estaWished 
any  formula  for  the  amount  of  funds 
licensees  should  devote  to  non-entertain- 
ment programming.  "Allanza  Federal  de 
Mercedes    v.    FCC."    Civil   No.    74-1895 
(D.C.  Cir.,  AprU  27,  1976).  Accordingly, 
no  further  inquiry  into  WGAL-TV's  pro- 
gframming  is  warrsuited. 

Conclusion 

22.  Section  309(e)   of  the  Communi- 
cations Act  of  1934,  as  amended,  requires 
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designation  of  a  renewal  apphcation  for 
hearing  if  the  Commission,  for  any  rea- 
son Is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  application 
would  serve  the  public  Interest,  con- 
venience and  necessity.  In  this  case,  pe- 
titioners have  failed  to  raise  any  sub- 
stantial or  material  question  of  fact  re- 
lating to  the  licensee's  employment  prac- 
tices or  programming.  However,  on  the 
basis  of  the  record  before  us,  we  are  un- 
able to  make  the  required  finding  that 
a  grant  of  WGAIr-TV's  renewal  applica- 
tion would  serve  the  public  Interest. 
While  the  market  structure  in  Lancaster 
would  not  require  divestiture  under  the 
•Second  Report  and  Order,"  supra,  the 
alleged  specific  abuses  of  crossownershlp 
present  a  special  case  which  should  be 
explored  at  a  hearing. 

23.  Accordingly,  it  is  ordered.  That  pur- 
suant to  section  309(e)  of  the  Commimi- 
cations  Act  of  1934,  as  amended,  the 
above-captioned  application  is  des- 
ignated for  hearing  at  a  time  and  place 
to  be  specified  In  the  subsequent  order, 
upon  the  f  oUowlng  Issues : 

(1)  To  determine  the  facts  and  cir- 
cumstances surrounding  the  licensee's 
conduct  in  relation  to  its  co-owned  news- 
paper in  the  following  activities: 

(a)  The  selection  and  origination  of 
the  "TV  Week"  cover  story  and  features 
in  the  Lancaster  "Simday  News"; 

(b)  The  use  of  'reverse  slug"  headings 
to  Identify  the  radio  and  television  sta- 
tions in  co-owned  newspapers  and; 

(c)  The  newspapers'  practice  of  charg- 
ing for  dally  television  program  sched- 
ules. 

(2)  To  determine,  in  the  hght  of  the 
evidence  adduced  pitfsuant  to  the  fore- 
going, whether  a  grant  of  the  applica- 
tion for  renewal  of  license  filed  by 
WGAL-Televislon,  Inc.  would  serve  the 
public  interest,  convenience  and  neces- 
sity. 

24.  It  is  further  ordered,  Tliat  the  pe- 
tition to  deny  filed  by  Feminists  for 
Media  Rights  is  granted  to  the  extent 
indicated  above,  and  is  denied,  to  all 
other  respects,  and  the  said  Feminists 
for  Media  Rights  are  made  a  party  to 
this  proceedtog. 

25.  It  is  also  ordered.  That  the  Femi- 
nists for  Media  Rights  shall  have  the  bur- 
den of  proceedtog  with  the  evidence  on 
Issue  (1)  above,  and  WGAL-Televislon, 
Inc.  shall  have  the  burden  of  proceed- 
tog with  the  evidence  on  Issue  (2)  above 
and  the  burden  of  proof  with  respect  to 
all  issues. 

26.  It  is  further  ordered,  "Hiat  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  licensee  and  the  Pemmlsts  for 
Media  Rights,  pursuant  to  §  1.221  of  the 
Commission's  rules  and  regulations,  to 
person  or  by  attorney,  shall  withto  20 
days  of  the  date  of  this  order,  file  with 


the  Commlsslwi,  to  trlpllcat*.  a  written 
appearance  stating  an  totent  to  appear 
on  the  date  fixed  for  hearing  and  present 
evidence  on  the  issue  specified  to  this 
Order. 

27.  It  is  further  ordered,  That  the  li- 
censee shall,  pursuant  to  section  311(a) 
1 2)  of  the  Communication's  Act  of  1934, 
as  amended,  and  I  1594  of  the  Commis- 
sion's rules  and  regulations,  give  notice 
of  the  hearmg  withto  the  ttoie  and  to  the 
manner  prescribed  to  such  rule,  and  shall 
advise  the  Commission  thereof  as  re- 
quired by  S  1.594  of  the  Commission's 
rules  and  regulations. 

Federal  Communic.mions 
CoJonssiON," 

ViNCEWT   J     MULLINS. 

Secretary. 
IPR  Doc  77  763  Piled  1-7-77:8:45  am) 


i  Docket  No.  14952;  PUe  No  BP-12902: 
PCC  76-1048,  431261 

WNAR,   INC. 

Memorandum  Opinion  and  Order  Enlarging 
Issues  for  Remand  Hearing 

.\dopted:  Novc^iber  10, 1976. 

Released:  December  30.  1976. 

1.  WNAR.  a  500  watt,  non-directional, 
daytime  only,  cla-ss  n  standard  broadcast 
station,  is  located  to  Norristown.  Penn- 
.sylvanla  (population:  38.925),  the  larg- 
est community  to,  and  the  seat  of,  Mont- 
gomery County.  Norristown  is  4.5  miles 
northwest  of  the  nearest  city  boundary 
of  Philadelphia  and  is  withto  the  Phila- 
delphia Urbanized  Area.  'WNAR's  0.5 
mv/m  service  area  now  extends  roughly 
24  miles  to  all  directions  from  the  trans- 
mitter (but  only  18  miles  to  the  north 
due  to  adjacent  channel  toterf erence) . 
The  station  was  orlgtoally  owned  by  Nor- 
ristown Broadcasting  Co..  Inc.;  however, 
rt  was  assigned  to  the  current  applicant, 
"WNAR,  Inc..  during  the  course  of  this 
proceedtog. 

2.  An  application  for  power  tocrease 
to  50  kW  wafi  first  filed  by  Norristown 
Broadcasting  Co..  Inc.  to  1959.  Subse- 
quently, the  application  was  amended  to 
its  present  pn^osal  of  5  kW,  1  kW  criti- 
cal hours.  Examination  ot  the  applica- 
tion, as  modified,  revealed  that  penetra- 
tion of  nearby  Philadelphia  by  WNAR's 
proposed  5  mv/m  contour  would  tocrease 
from  6  percent  to  92.3  percent  (16.5  per- 
cent critical  hours) .  Stoce  Philadelphia 
ts  a  city  of  more  than  50,000  persons  and 
has  more  than  twice  the  population  of 
Norristown,  a  presumption  under  the 
307(b)    Policy  Statement'  arose  which 


led  to  tiie  application's  designation  for 
hearing  on  suburban  cc«nm unity  issues.' 
Presiding  Judge  Basil  P.  Cooper  found 
•WNAR  totended  to  remain  a  suburban 
station  and  proposed  to  grant  its  appli- 
cation. 41  PCC  2d  121  (1968> .  Before  the 
Broadcast  Bureau  could  file  exceptions 
to     tlie     Initial     DecLsion,     Norristown 
Broadcasting    Co.    assigned    WN.VR    to 
WNAR,  Inc.  and  petitioned  for  leave  to 
amend    its    application    and    substitute 
■WNAR,  Inc.  as  a  party  to  the  proceed- 
ing. The  Review  Board  granted  Hie  peti- 
tion, but  remanded  the  proceeding  and 
enlarged  the  Issues  to  include  financial 
and    "Suburban"    ascertainment    issues 
based  on  questions  concerntog  the  new 
owner's    qualifications.    18    PCC    2d    56 
(1969).  Thereafter.  Judge  Cooper  Lssued 
a  Supplemental  Initial  DecLsion  in  which 
he  found,  toter  alia,  tliat  WNAR.  Inc 
was  qualified  to  be  a  licensee  and  tliat 
the  findtogs  and  conclusions  in  hL«  orig- 
inal Initial   Decision  as   to   the   future 
suburban-oriented      programming       of 
WNAR  still  led  to  an  ultimate  conclusion 
that  the  public  interest  would  be  served 
by  granting  the  application  for  power  in- 
cresise.   FCC   71D-66,   rele-a.-^ed   Sept.eni- 
ber  29.  1971. 

3.  Acting  on  exceptions  to  Uie  deci- 
sions filed  by  the  Bureau.  Uie  Review 
Board  concurred  with  the  Judge's  reso- 
lutlCHi  on  all  issues  except  tlie  suburban 
community  issues.  The  Board  concluded 
that  the  failure  to  ascertain  program- 
ming needs  of  Norristown  which  are  sep- 
arate and  distinct  from  thase  of  Phila- 
delphia, tlie  failure  to  determine  which 
of  Norristown's  programmtog  needs  are 
not  now  being  served  by  other  rtations, 
the  failure  to  provide  advertismg  reve- 
nue figures  from  Norristown.  and  a  net 
loss  of  service  to  Montgomery  County 
all  resulted  to  the  failure  to  rebut  the 
307(b)  presumption  tliat  WNAR  wUl  be- 
come a  sub-standard  Philadelphia  sta- 
tion if  allowed  to  tocrease  lt.s  power  41 
FCC  2d  110  a973K 

4.  Subsequently,  tlie  ComniLssion  con- 
sidered WNAR's  application  for  review 
of  the  Board's  Decision  and  remanded 
this  proceeding  for  further  hearings.  49 
FCC  2d  135  (1974).  The  area  of  Inquiry 
concerning  programming  needs  and  rev- 
enues was  redeftoed  as  WNAR's  proposed 
gain  area  and  not  the  specified  station 


"  Commissioners  Wiley.  Chairman;  Pogarty 
and  White  concurring  in  the  result;  Com- 
missioner Lee  absent;  Dissenting  Statement 
of  Commissioner  James  H.  Quelle  filed  as  part 
of  the  original  document. 

>  In  the  Policy  Statement  on  Section 
307(b)    Considerations  for   Standard  Broad- 


cast Faculties  Involving  Suburban  Coniniu- 
niUee,  6  RR  Od  1901.  2  PCC  2d  190  (1965), 
recon.  denied,  6  RR  2d  1908,  2  FCC  ad  866 
(1966),  tbe  CommlSBlou  creuted  a  presump- 
tion that,  when  an  applicant  for  new  or 
Improved  faculties  proposed  a  5  mv  m  eon- 
tour  whlcb  would  penetrate  the  geographic 
boundaries  of  any  community  with  a  pop- 
ulation of  over  50,000  i)er9on6  and  having 
at  least  twice  the  pKjpulatlon  of  the  appli- 
cant's specified  oonimunlly,  the  applicant 
actually  propoees  to  serve  the  nearby  major 
community  and  not  Its  specified  station  lo- 
cation (39  PR  36912). 
•See  6  PCC  2d  718  (1967) 
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locaUon  of  Norristown.'  On  Ntwrember  4, 
1974.  WNAR  petttioned  for  reconsldera- 
tioiv*  arguln«  that  ttie  requirement  un- 
der the  remand  order  of  ascertaining 
specific  programming  needs  of  the  gain 
area  which  are  unmet  by  otlier  stations 
is  inconsistent  with  the  imderlying  ra- 
tionale of  the  "307(b)  Policy  Stat«nent" 
that  the  needs  of  the  specified  ststkMi 
location  should  not  be  neglected;  that 
the  revised  burden  of  proof  is  meaning- 
less, Irrelevant,  and  unduly  burdensome, 
since  any  showing  would  be  outdated 
by  continuing  changes  in  area  needs  and 
In  local  program  service;  and  that  the 
Commission  has  imposed  a  negative  bur- 
den which  In  no  way  aids  in  resolving 
the  fundamental  question  of  whether  a 
station  intends  to  remain  a  suburban 
station  or  become  a  central  city  station. 
WNAR  further  urged  that  the  Commis- 
sion had  failed  to  clarify  and  establish 
uniform  standards  of  proof  under  the 
"307(b)  Policy  Statement"  as  required 
by  the  Coui-t  of  Appeals  in  "Northern 


"The  originally  specified  sub-Lssues  under 
the  suburban  commuuity  issues  speak  in 
terms  of  the  'siieciflecl  station  location."  The 
Board  In  Its  Decision  rejected  the  Bureaus 
assertion  that  tindlngs  and  conclusions  in 
proceedings  involving  existing  stations  seek- 
ing power  increases  should  be  concerned  with 
the  "gain  area.  "  The  Commission's  remand 
order  endorsed  the  Bureau's  view,  but  speci- 
fied further  hearings  due  to  the  previous 
confusion  as  to  the  required  showing.  See 
al.so  WHJB  Radio.  49.PCC  2d  357  (1974).  As 
revised,  the  iseues  specified  for  the  remand 
hearing   are   as   follows: 

To  determine  whether  the  Instaiit  pro- 
poaal  will  realistically  continue  the  local 
transmission  service  for  the  applicant's  ae- 
slgned  community  and  provide  a  new  broad- 
cast service  for  the  proposed  gain  area  or 
provide  such  service  for  another  larger  com- 
munity, in  light  of  all  the  relevant  evidence. 
Including,  but  not  necessarily,  limited  to, 
the  showing  with  respect  to: 

(a)  The  extent  to  which  the  proposed 
gain  area  has  been  a.'icertalned  by  th«  appli- 
cant to  have  separate  and  distinct  program- 
ming needs; 

(b)  The  extent  to  which  the  needs  of  the 
proposed  gain  area  are  being  met  by  existing 
aural  broadcest  stations: 

(c)  The  extent  to  which  the  applicant 's 
program  proposal  will  meet  the  specific  un- 
satisfied programming  needs  of  the  proposed 
gain  area:  and 

(d)  The  extent  to  which  the  projected 
sources  of  the  applicant's  advertising  reve- 
nues from  wlthm  his  as-slgned  community 
and  or  from  within  the  proposed  gain  area 
are  adequate  to  support  its  proposal. 

To  determine,  in  the  event  It  is  concluded 
pursuant  to  the  foregoing  issue  that  the 
proposal  of  the  applicant  wUl  not  realistical- 
ly provide  a  local  transmission  service  tor 
it«  specified  station  location.  Whether  such 
proposAl  meets  aU  of  the  technical  provisions 
of  the  rules.  Including  55  73.30.  73.31.  and 
73  188ib)  (1)  and  (2)  for  standard  broad- 
cast stations  assigned  to  the  moat  popiUous 
community  for  which  It  Is  determined  that 
the  proposal  wUl  realisUcaUy  provide  a  local 
transmission  service,  namely.  PhUadelphla, 
Peniusylvanla. 

•  The  Broadcast  Bureau  filed  an  opposition 
to  WNAil's  petition  for  reconsideration  on 
December  18.  1974.  and  WNAR  filed  a  reply  on 
January  6,  1976.  In  this  connection,  WNAR 
also  requestB  waiver  of  i  1.100(a)  (1)   of  the 


Indiana  Broewicasters.  Inc  v.  FCC.    459 
P.2d  1351.  23  RR  2d  2113  (1972j." 

5.  On  July  14.  1975,  the  Commission 
released  Its  "R^xirt  and  Order  in  the 
Matter  of  Amendment  of  Part  73  of  the 
Commission's  Rules  Regarding  AM  Sta- 
tion Assignment  Standards,"  54  FCC  2d 
1  (hereinafter  "July  Resort  and  Or- 
der") ,  in  which,  inter  alia  the  Commis- 
sion dispensed  with  the  suburban  com- 
munity 307(b)  presumption  in  aU  pend- 
ing and  future  single  applicant  proceed- 
ings.' It  was  emphasized,  however,  that 
the  "factors  underlying  the  original 
1 1965  307tb)  1  Policy  Statement  will  con- 
tinue to  be  of  concern  •  •  •"  and  that 
the  Bureau  wiU  be  free  to  request  the 
addition  of  appropriate  issues  in  those 
ongoing  hearings  where  the  presumption 
no  longer  applies.  Tlie  Commission  also 
specifically  put  applicants  on  notice  that 
applications  proposing  power  clearly  in 
excess  of  that  necessary  to  serve  the  pro- 
posed community  of  license  and  its  im- 
mediately surrounding  areas  will  be 
examined  with  care  and  that  the  Com- 
mission would  guard  against  those  situa- 
tions which  the  307(b)  Policy  Statement 
presumption  was  designed  to  prevent.  54 
FCC  2d  at  22, 

6.  On  August  12,  1975,  the  Bureau 
filed  a  Request  for  Clarification  Or.  in 
the  Alternative,  Enlargement  of  Issues  in 
which  it  argues  that  a  serious  question 
remains  regarding  the  future  program- 
ming intent  of  WNAR  and  that  the  sub- 
urban community  sub-issues  specified  in 
the  Commission's  1974  remand  of  this 
proceeding  still  require  resolution.'  The 
Bureau  thus  requests  that  the  Commis- 
sion clailfy  whether  the  remand  order  Ls 
still  in  effect;  If  it  is  not.  the  Bureau 
urges  that  the  issues  specified  in  that 
order  be  reinstated  and  further  hearings 
ordered.  The  Bureau  also  requests  an 
additional  issue  to  determine  the  extent 
to  which  a  grant  of  "WNAR's  proposal  will 
result  in  a  loss  of  local  service  to  residents 
of  Montgomery  County. 

7.  The  Bureau  notes  WNAR's  proposed 
increase  from  500  watts  to  5  IcW  (1  kW 
critical  hours'    will  result  in   a  pear- 


shaped  contour  directed  to  the  southwest 
toward  Philadelphia.  The  service  area 
will  actually  contract  about  2  miles  to  the 
north  and  northwest;  in  Mcmtgomery, 
WNAR's  home  county,  10.358  people 
would  lose  service  under  WNAR's  5  kW 
proposal  (30,917  people  under  Its  1  kW 
critical  hours  proposal)  .*  Service  to  the 
south  will  extend  an  additional  27  miles. 
the  5  mv/m  coverage  of  Philadelphia  will 
increase  from  6  percent  to  approximately 
92  percent,  the  2  mv/m  contour  will  ex- 
pand to  include  100  percent  of  the  city, 
and  2  mv/m  coverage  of  the  Philadelphia 
Urbanized  Area'  will  increase  from  28 
percent  to  90  percent  The  Bureau  argues 
that  the  very  substantial  increase  in 
service  to  Philadelphia  and  the  loss  of 
service  to  presently  served  areas  discloses 
WNAR's  intention  to  become  a  sub- 
standard Philadelphia  station  at  the  ex- 
pense of  its  current  service  area.  The 
Bureau  concludes  WNAR's  disclaimer  of 
improper  intent  simply  cannot  be  substi- 
tuted for  a  full  exploration  of  the  objec- 
tive facts  and  that  the  Commission 
should  use  the  sub-issues  as  specified  in 
the  remand  order  to  inquire  into  the  need 
for  expanded  service  and  Into  WNAR's 
motive  In  seeking  a  power  Increase. 

8.  WNAR  opposes  the  request  and  ar- 
gues that  the  present  record  is  sufficient 
to  allow  the  Commission  to  conclude  that 
WNAR  will  remain  a  suburban  station  if 
a  power  increase  Is  granted."  According 
to  WNAR,  the  Commission  found  in  the 
"July  Report  and  Order"  that  power  in- 
creases by  all  stations  are  in  the  public 
interest.  In  that  regard,  WNAR  claims 
that  the  burden  a  submimn  station  has 
of  proving  that  it  will  remain  a  suburban 
station  can  be  met  through  testimony  of 
its  officers  and  economic  evidence  that  its 
current  revenues  come  largely  from  sub- 
urban advertisers.  Just  such  evidence 
twice  convinced  presiding  Judge  Cooper 
that  WNAR  would  remain  a  suburban 
station,  and  WNAR  contends  the  ques- 
tion of  its  "intent"  is  settled  as  a  matter 


rules,  concerning  the  filing  of  interlocutory 
petitions  for  reconsideration,  and  o*  I  1 .44  of 
the  rules,  conoemlng  the  oombining  of  sep- 
arate requests  for  action.  WhUe  the  better 
procedure  is  to  file  separate  pleadings  where 
different  requests  are  made,  we  are  persuaded 
that,  in  view  of  all  of  the  circumstances  In 
this  proceeding,  waiver  of  the  rules  is  appro- 
priate so  that  consideration  can  be  given  to 
the  merits  of  WNAR's  arguments. 

r.  WNAR  also  requested  oral  argument,  but. 
in  view  of  the  determinations  reached  here- 
in, we  are  not  persuaded  that  oral  argument 
would  serve  any  u.seful  purpose  at  this  stage 
of  the  proceeding. 

B  Because  the  Rule  Making  proceeding  m- 
volved  questions  concerning  the  application 
of  the  307(b)  Policy  Statement,  'WNAR  had, 
in  Its  reply  plecwllng  filed  January  6.  1975. 
requested  that  action  In  this  adjudicatory 
proceeding  be  deferred  penduig  resolution 
of  the  rulemaking  proceeding. 

'WNAR,  In  re.sponse  to  the  Biireau'.s  peti- 
tion, filed  an  opposition  on  January  19.  1976. 
and  a  supplement  thereto  on  January  M, 
1976.  The  Bureau  filed  a  reply  on  February 
3.  1976. 


•  The  Bureau  contends  that  a  significant 
number  of  persons  may  also  lose  their  only 
local  Montgomery  County  service.  While  two 
other  AM  stations  are  assigned  to  communi- 
ties In  Montgomery  County,  the  record  does 
not  show  the  extent  of  their  service  areas. 

•  Ttie  Philadelphia  Urbanized  Area  Includes 
portions  of  the  four  Pennsylvania  counties 
around  Philadelphia  (Delaware,  Chester. 
Montgomery  and  BucM  Counties) ,  the  city  of 
Philadelphia,  and  a  portion  of  New  Jersey. 

:•  In  response  to  the  Bureau's  request  for 
an  issue  concerning  loss  of  service  in  Mont- 
gomery County,  WNAR  asserts  that  Inter- 
ference considerations  with  respect  to  other 
pending  proposals  and  existing  stations  orig- 
inallv  made  both  the  Increased  coverage  of 
Philadelphia  and  the  restricted  service  to 
Montgomery  County  inevitable.  However. 
WNAR  has  filed  an  affidavit  alledglng  that 
new  technology  wUl  permit  redesign  of  tlie 
proposed  directional  array  so  that  the  loss  of 
service  will  be  eliminated.  It  asserts  an  en- 
gineering amendment  to  this  effect  will  be 
filed  If  the  Conunission  grants  WNAR's  ap- 
plication. The  Bureau  opposes  this  procedure 
and  contends  good  cause  to  file  a  post-des- 
ii^nation  engineering  amendment  has  not 
been  diMiu.u'^trated. 
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of  res  judicata  and  that  its  application 
should  be  granted  and  the  proceeding 
terminated. 

9.  In  our  view,  the  fimdamental  ques- 
tion to  be  considered  here  is  what  impact 
has  the  "July  Report  and  Order"  had  on 
the  application  of  the  "307(b)  Policy 
Stat.ement"  to  an  existing  suburban  sta- 
tion's proposal  to  increase  its  r>ower.  In 
this  cormectlon,  the  first  points  to  be 
noted  are  that  the  "July  Report  and 
Order"  did  indicate,  as  WNAR  assert^, 
that  the  Cwiunission's  allocation  stand- 
ards were  too  restrictive:  that  tliose 
standards  were  being  relaxed  so  that 
subtirban  stations,  among  others,  would 
be  able  to  provide  improved  service  to  the 
public;  and  that  the  "307 (b»  Policy 
Statement's"  presumption  would  no 
longer  be  applied  in  a  single  applicant 
situation,  such  as  the  present  case.  How- 
ever, the  "July  Report  and  Order"  also 
stated  that  the  factors  underlying  the 
"307(b)  Policy  Statement"  will  stUl  con- 
tinue to  be  of  concern  even  in  single  ap- 
plicant situations,  that  the  Commission 
will  guard  against  those  situations  which 
the  307(b)  Policy  Statement  presump- 
tion was  designed  to  prevent,  and  that 
applicants  proposing  power  clearly  in  ex- 
cess of  that  necessary  to  serve  the  pro- 
posed community  of  license  and  its  im- 
mediately surroimding  areas  will  be  ex- 
amined with  care.  54  FCC  2d  21-22.  We 
further  emphasized  therein  that  "the  es- 
sential element  in  our  307(b)  considera- 
tions will  therefore  continue  to  be  the  in- 
tent of  the  applicant  with  respect  to  serv- 
ice to  the  community  of  license,  [and! 
our  analysis  will  focus  on  those  facts  and 
circumstances  in  the  application  which 
may  bear  on  this  question  of  intent",  (54 
FCC  2d  at  22).  Here,  WNAR  is  already 
providing  service  to  the  commimity  of 
Norristown.  Consequently,  in  the  context 
of  this  proceeding,  the  focus  of  our  in- 
quiry must  be  directed  to  the  determina- 
tion of  whether  WNAR's  primary  motive 
is  to  improve  service  in  that  portion  of 
the  gain  area  immediately  surrounding 
its  specified  station  locatimi  which  it  as- 
serts its  proposal  is  "designed  to  serve" 
or  to  circumvent  our  policy  against  sub- 
standard metropolitan  area  stations. 

10,  According  to  WNAR,  its  proposal  is 
designed  to  improve  its  service  in  Bucks. 
Chester,  and  Delaware  counties  which  are 
located  north  and  west  of  PhOadelphia. 
The  record  further  establishes  that,  over- 
all, 2,626,269  persons  would  receive 
WNAR's  service  for  the  first  time.  How- 
ever, 1.495,512  of  those  persons  reside 
within  the  city  of  Philadelphia,  542,945 
live  in  New  Jersey,  and  nearly  50,000 
more  live  in  the  States  of  Etelaware  and 
Maryland.  Thus,  only  approximately  20 
percent  of  WNAR's  gain  area  population 
is  located  in  the  suburban  counties 
'Bucks,  Chester  and  E>elaware>.  which 
its  proposal  "is  designed  to  serve."  More- 
over, the  record  and  tjie  pleadings  in  this 
case  show  that  WNAR  proposes  to  with- 
draw service  frwn  10.358  persons  (30,917 
persons  during  critical  hours)  in  Its 
liome  coimty.  Montgomery;  from  1.857 
i>ersons  <  19.321  persons  during  critical 
hnurs  I  in  Bucks  County;  from  6.104  per- 


S0O8  (25,586  persons  during  critical 
kours)  In  Cbester  County;  and  from  4.- 
644  persona  (and  during  critical  hours 
from  all  6,316  persons  now  receiving  serv- 
ice) In  Berks  County. 

1 1 .  This  proposed  withdrawal  of  exist- 
ing service  from  Montgomerj-,  Bucks, 
Chester,  and  Berks  Counties  is  on  its  face 
inconsistent  with  WNAR's  claim  of  Im- 
proved service  to  nearby  coimties,  and. 
together  with  the  substantially  increased 
coverage  of  Philadelphia,  lends  consider- 
able support  to  the  Bureau's  contention 
that  an  evidentiary  hearing  is  required  to 
determine  whether  WNAR's  real  inten- 
tion is  to  improve  seiTice  to  tliese  subur- 
ban areas  or  to  become  another,  but  sub- 
standard. Philadelphia  station.  We 
recognize,  of  course  that  all  of  the  evi- 
dence adduced  at  the  hearing  must  be 
taken  into  account  in  the  resolution  of 
this  question,  so  we  express  no  view  as  to 
what  the  ultimate  conclusion  should  be. 
Nevertheless,  we  believe  that  a  willing- 
ness to  withdraw  service  from  the  areas 
immediately  surrounding  the  community 
of  license  while  increasing  coverage  of 
the  larger  city  is  a  significant  factor  for 
exploration  in  assessing  the  aw>llcant's 
true  objective."'  Clearly,  any  benefits  de- 
riving from  the  proposed  new  service 
must  be  balanced  against  any  detri- 
mental effects  which  may  become  ap- 
parent by  withdrawing  service  from  those 
now  receiving  it, 

12.  Moreover,  in  order  to  sustain  its 
burden  of  proof  in  this  proceeding, 
WNAR  must  adduce  affirmative  evidence 
that  it  intends  to  provide  a  broadcast 
service  meeting  the  particular  needs  of 
Montgomery,  Bucks,  Chester  and  Dela- 
ware Counties  rather  than  becoming  an- 
other station  serving  the  homogeneous 
needs  of  the  Philadelphia  Urbanized 
Area."  At  the  same  time,  WNAR  will  be 
given  every  opportunity  to  show  in  what 
ways  its  nonentertainment  programming 
to  the  suburban  gain  areas  is  responsive 
to  other  perceived  needs.  Thus.  evMi 
though  other  aural  broadcast  stations 
may   be   treating  such  needs   to  some 


"  Nor  do  we  believe  that  the  amendment 
suggested  by  WNAR,  see  footnote  10,  supra, 
would  necessarUy  resolve  this  question.  Ac- 
cording to  WNAK,  technology  arallahle  now. 
but  not  at  the  time  its  proposal  was  sub- 
mitted, would  enable  It  to  redesign  its  direc- 
tional antenna  to  maintain  the  present  non- 
directional  radiations.  Irrespective  of  whether 
a  redesign  of  the  directional  antenna  would 
achieve  this  result,  the  question  remains 
whether  an  inference  is  warranted  that 
WNAR  has  submitted  a  proposal  with  a  pri- 
mary intent  to  Improve  coverage  over  Phila- 
delphia. In  its  pleadings,  WNAR  contends 
that  no  such  Inference  Is  warranted,  bnt  w« 
deem  it  best  to  resolve  that  issue  on  the 
basis  of  a  fiUl  evidentiary  bearing. 

"In  view  of  our  clarification  and  particu- 
larlzatlon  of  the  issues  hM«ln,  we  believe 
that  we  have  provided  the  guidance  sought 
by  the  Ootirt  ot  Appeals  in  Northern  Indiana 
Broadcasters,  supra,  concerning  the  stand- 
ards oif  proof  for  this  type  of  case,  and  that 
WNAR's  additional  contentions,  in  paragraph 
4,  siq;>rsi,  regarding  tbe  nature  of  this  pro- 
ceeding require  no  further  consideration 
here. 


extent,  WNAR  will  be  permitted  to  show 
that  Its  proposed  programming  is  respcm- 
sive  to  a  need  for  further  exposition  from 
the  perspective  of  the  suburban  gain 
areas. 

13.  Wliile  WNAR  urges  that  its  intent 
to  remain  a  suburban  station  has  been 
definitively  determined  in  this  proceed- 
ing, it  has  failed  to  consider  not  only 
that  the  presiding  judge's  rulings  in  thi.s 
respect  were  set  aside  by  the  Renew 
Board,  but  also  that  such  a  question 
cannot  be  finally  resolved  on  the  basLs 
of  the  applicant's  self-serving  disclaun- 
ers  of  any  improper  intent  without  full 
consideration  of  all  of  the  objective  facts 
surrounding  the  proposal  to  increase 
power.  -  In  light  of  all  of  the  facts  set 
forth  above,  we  are  not  persuaded  that 
a  sufficient  .showing  has  been  made  on 
tlie  record  now  before  us  to  establish 
tliat  the  primary  purpose  of  this  pro- 
posal IS  to  serve  the  areas  immediately 
surrounding  Norristown  or  that  WNAR 
has  avoided  the  use  of  power  greatly  ex- 
ceeding that  needed  to  ser\'e  such  areas. 
Under  these  circumstances,  we  are  con- 
vinced that  a  further  hearing  is  manda- 
tory so  that  this  proceeding  may  be  re- 
solved on  the  basis  of  a  full  evidentiary 
record  on  all  of  the  pertinent  Issues  con- 
cerning WNAR's  proposal  to  increase  its 
power  and  its  coverage  of  the  entire 
Philadelphia  Urbanized  Area.  The  Issues 
previously  designated  will  be  modified 
to  conform  to  the  views  expressed  herein. 
In  addition  we  believe  that  the  impact 
of  the  proposed  loss  of  service  in  Mont- 
gomery. Bucks.  Chester  and  Berks  Coun- 
ties in  terms  of  the  availability  of  other 
local  service  for  the  loss  areas  should  be 
explored  at  the  hearing. 

14.  Accordingly,  it  is  ordered: 

(a>  That  the  requests  for  waiver  of 
SectJCHis  1.106(a)(1)  and  1.44  of  the 
Rules,  filed  by  WNAR,  Inc.  on  Novem- 
ber 4. 1974.  are  granted; 

(b)  TYx&t  the  petition  for  reconsidera- 
tion, filed  by  WNAR,  Inc.  on  Novem- 
ber 4, 1974,  Is  denied;  and 

(c)  That  the  request  for  clarification 
or.  in  the  alternative,  enlargement  of  is- 
sues, filed  by  the  Broadcast- Bureau  on 
August  12.  1975.  is  granted  as  indicated 
herein. 

15.  It  is  further  ordered.  That  the  is- 
sues for  the  remand  hearing  are  modified 
and  enlarged  as  follows : 

To  determine  whether  the  Instant  proposal 
wUl  realistically  continue  the  local  trans- 
mission service  for  the  applicant's  assigned 
community  and  provide  a  responsive  broad- 
cast service  for  the  proposed  gain  area  or 
provide  such  service  for  another  larger  com- 
munity, m  light  of  all  the  relevant  evidence, 
including,  but  not  neces-sarlly  limited  to. 
the  showing  with  respect  to: 


•^  While  we  are  aware  that  a  grant  wa.^ 
made  by  the  Broadcast  Bureau,  acting  pur- 
su|uit  to  delegated  authority,  of  a  propcxial 
by  C3ordon  A.  Rogers.  KQAR.  Vancouver. 
Washington,  to  increase  power,  Public  Notice 
Report  No.  14267,  released  June  16.  1976. 
the  facts  in  this  case,  particularly  the  lo.s.s 
of  service  in  Montgomery.  Bucks,  Chester, 
and  Berks  Counties,  convince  us  that  a  grant 
cannot  now  be  made  here 
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(A)  The  ext«iit  to  which  the  uon-euter- 
taiiiment  program  needs  of  the  proposed  gain 
»re«a  located  In  BuoKs,  Cheetetr,  and  Dela- 
ware Counlles  have  been  ascertained  by  th« 
apphciuit  to  bo  separate  and  distinct  from 
t'  e  needs  of  the  central  city; 

(b)  The  extent  to  which  any  other  non- 
en  ter'Aiiinieut  piii-'rain  needr.  of  the  pro- 
posed gain  aresvs  located  In  Buclts,  Chester, 
and  Delaware  Counties,  whUe  not  having 
been  ascertalnt?<l  to  be  separate  and  distinct 
(as  was  the  case  In  subparatrraph  (a), 
above),  have  been  ascertained  to  be  exist- 
ing needs  and  are  susceptible  ol  being  treated 
from  the  suburban  gain  areas'  perspective: 

(C)  The  extent  to  which  the  needs  of  the 
above  mentioned  gain  areas  are  being  met  by 
existing  a\iral  broadcast  stations: 

(d)  The  extent  to  which  the  applicants 
iion-entertalnment  program  proposals  will 
serve  needs  whirh  are  not  being  met  by  exist- 
ing aural  broadcast  stations  or  will  comple- 
ment or  add  to  the  programming  of  the  ex- 
isting broadcast  stations  sei-ving  the  gain 
areas; 

(e)  The  extent  and  nature  oi  other  exist- 
ing service  located  within  Montgomery, 
Bucks,  Chester  and  Berks  Coimtles  available 
to  the  loss  areas  In  said  Count  it-s  created  by 
the  pending  proposal; 

(f)  Whether  the  public  Interest  will  be 
served  by  the  provision  of  new  service  In  the 
gain  areas  of  Delaware,  Bucks,  and  Chester 
Counties  despite  the  withdrawal  of  existing 
service  from  the  loss  areas  In  Montgomery. 
Bucks.  Chester  and  Berks  Counties. 

(g)  Whether  the  evidence  adduced  pursu- 
ant to  the  foreg'jlng  Is-sues  Indicates  suffl- 
tient  affirmative  and  significant  benefits  to 
the  gain  areas  of  Delaware.  Bucks  and  Ches- 
ter Counties  and  demonstrates  that  the  ap- 
plicant Intends  to  continue  to  serve  Its  pres- 
ent community  of  license  and  existing  serv- 
ice area  and  to  provide  a  broadcast  service 
responsive  to  the  proposed  gain  areas'  needs 
rather  than  to  clrctunvent  our  policy  against 
substandard  metropollUn  area  stations. 

To  determine,  In  the  event  that  it  is  con- 
rluded  pursuant  to  the  foregoing  issue 
that  the  propasal  of  the  applicant  will 
not  realistically  continue  the  local  trans- 
ml^Jsion  service  for  Its  specified  station 
location  and  provide  a  responsive  broad- 
cast service  for  the  proposed  gain  areas, 
whether  such  proposal  meets  all  of  the 
t«chnlcal  provisions  of  the  rules,  includ- 
ing §5  73.30.  73.31,  and  73.188(b)  (1)  and 
(2)  for  standard  broadcast  stations  as- 
signed to  the  most  populous  community 
for  which  it  is  determined  that  the  pro- 
posal will  realistically  provide  a  local 
transmission  service,  namely  Philadel- 
phia. Pennsylvania. 

Federal  Communications 
Commission," 

Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.77-761  Filed  l-7-77;8:45  am) 


FE[>ERAL  ENERGY 
ADMINISTRATION 

STRATEGIC   PETROLEUM    RESERVE 

Availability  of  Draft  Srte-SpecHic  Environ- 
mental Impact  Statements  for  the  Iron- 
ton  and  Central  Rock  Limestone  Mine 
Storage  Sites 

Pursuant  to  SecUon  102*2)  (C)  of  the 
National  Environmental  Policy  Act.  42 


NOTICES 

U.8.C.  4321  et  seq.,  the  Federal  Energy 
Administration  (FEA)  has  prepared 
draft  site-specific  envlrorunentaJ  Impact 
statements  (EIS's)  for: 

1.  Central  Bock  Ltmeetone  Mine  Storage 
Site,  Lexington,  Kentucky  (DBS-7ft-9) 

2.  Ironton  Limestone  Mine  Storage  Site, 
Ironton,  Ohio  (DES-76-10) 

These  two  storage  sites  are  beuig  con- 
sidered by  FEA  for  the  creation  of  a 
Strategic  Petroleum  Reserve. 

The  Rcsei-ve  is  mandat-ed  by  Part  B  of 
Title  I,  EInergv  Policy  ajid  Conservation 
Act,  42  U.S.C,  Sect,ion.s  6231-6246.  The 
Pe.sen'e  will  be  created  for  the  storage  of 
api)roximate!y  500  million  ban-els  of 
crude  oil  and  or  petroleum  products  for 
use  in  the  event  of  a  Pre.sidential  deter- 
mination of  a  ,scvpre  eii?r.^'  .supply  inter- 
ruption or  a  requiiement  to  meet  the  ob- 
ligation.s  of  the  United  SUit.ef>  under  tho 
international  energy  program. 

Siniile  copies  of  the  draft  Central  Rock 
and  Ironton  EIS's  may  be  obtained  from 
the  FEA  Oflfice  of  Communications  and 
Public  Affairs.  Room  3138,  12th  and 
Pennsylvania  Avenue,  NW,  Wa^shington. 
D.C.  20461.  Copies  of  the  draft  Central 
Rock  and  Ironton  EIS's  will  ako  be  avail- 
able for  public  review  in  the  FEA  Infor- 
mation Access  Reading  Room.  Room 
2107,  12th  and  Pennsylvania  Avenue. 
NW,  Washington.  D.C.  2046)  between 
8  a.m.  and  4:30  p.m..  est.  Monday 
through  Friday,  except  Federal  holiday.s. 
Interested  persons  are  invited  to  sub- 
mit data,  views  or  arguments  with,  re- 
spect to  the  Central  Rock  or  Ironton 
Draft  EIS's  to  Executive  Communica- 
tions, Box  KB,  Room  3309,  Federal  En- 
ergy Administration,  12th  and  Pennsyl- 
vania Avenue,  NW,  Wa.sliington.  D.C 
20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  documents 
submitted  to  FEA  Executive  Communi- 
cations with  the  designation  "Draft  EIS 
for  (Name  of  Site)."  Fifteen  copies 
should  be  submitted.  All  comments 
should  be  received  by  FEA  by  Febru- 
ary 22,  1977.  in  order  to  receive  full 
consideration. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  Identified  and  submitted 
in  one  copy  only.  The  FEA  reserves  the 
right  to  determine  the  confidential  status 
of  the  Information  or  data  and  to  treat 
it  according  to  that  determination. 
Issued  in  Washington,  DC    Januan-  4, 

1977 

Michael  F.  Butleh. 
General  Counsel. 
Federal  Energy  Administration. 
[PR  Doc.77-779  PUed  1-5-77;  1:07  pm] 


'•Concurring  Statement  of  Commissioner 
Benjamin  U  Hooks  fited  as  part  of  the  orig- 
inal document. 


FEDERAL  POWER  COMMISSION 

JDocket  No.  ER77-8P1 

CENTRAL  ILLINOIS  PUBLIC  SERVICE 
CO. 

Order  Accepting  for  Filing  and  Suspending 
Proposed  Rate  Schedules,  Granting  In- 
terventions and  Establishing  Procedures 

DSCEMBER  30,  1976. 
On  December  1.  1976,  Central  Illinois 
Public  Service  Company  (CIPSC)   sub- 


mitted for  filing  a  proposed  increase  In 
rates '  for  electric  service  to  eleven  co- 
operative, eight  municipal,  and  three 
partial  requirements  customers.  The  pro- 
posed charges  would  result  In  additional 
revenue  of  $4,037,599  (11.0%)  for  the 
12-month  period  following  the  proposed 
effective  date  of  January  1,  1977. 

The  eleven  cooperatives  are  currently 
served  under  CIPSC  FPC  Electric  Tariff 
Original  Volume  No.  1  (Rate  W-1).  The 
revised  Rate  W-1  is  proposed  to  become 
effective  January  1,  1977.  Five  of  the  mu- 
nicipal ctistcwners  are  currently  served 
under  CIPSC  FPC  Electric  Tarifif  Origi- 
nal Voliune  No.  2  (Rate  W-2) ,  and  three 
imder  individual  contracts.  Revised  Rate 
W-2  is  proposed  to  apply  to  the  five  mu- 
nicipals served  under  the  tariff  on  Janu- 
ai->'  1.  1977,  and  to  the  remaining  three 
upon  the  expiration  date  of  their  current 
agreements.*  CIPSC  renders  partial  re- 
quirements service  to  two  customers  un- 
der its  FPC  Electric  Tariff  Original  Vol- 
ume No.  3  (Rate  W-3)  and  to  one  cus- 
tomer imder  a  separate  fixed-rate  con- 
tract. Revised  Rate  W-3  is  proposed  to 
become  effective  on  January  1,  1977,  for 
the  tariff  customers  and  upon  the  ex- 
piration date  of  the  separate  fixed-rate 
contract. 

The  proposed  rates  would  result  In 
additional  test  period  revenues  of  $3,091,- 
497  (10.40%)  from  the  cooperatives, 
$459,009  (10.93%)  from  the  municipals, 
and  $487,093  (17.50%)  from  the  partial 
requirements  customers.  Because  the  in- 
creased charges  to  certain  of  the  muni- 
cipal and  partial  requirements  customers 
will  not  become  effective  until  the  expira- 
tion of  their  current  agreements,  the  full 
amount  of  the  Increase  will  not  be  re- 
covered for  several  years. 

Notice  of  the  proposed  rate  increase 
was  Issued  on  December  10,  1976,  with 
protests  and  petitions  to  Intervene  due 
on  or  before  December  28,  1976. 

On  December  28.  1976,  a  petition  to 
intervene  was  filed  by  the  Village  ol 
Rantoul.  Illinois  (Rantoul).  Rantoul  Is 
a  partial  requirements  customer  of 
CIPSC,  currently  being  served  under 
FPC  Electric  Tariff,  Original  Volume  No. 
3.  Rantoul  contends  that  the  Instant 
filing  would  impose  a  20.5%  increase  in 
rates  and  that  such  rate  increase  is  ex- 
cessive and  unreasonable.  Rantoul  fur- 
ther argues  that  CIPSC's  filing  should 
be  rejected  because  Inadequate  notice 
has  been  provided. 

Rantoul  requests-  intervention,  stat- 
ing that  its  Interests  will  not  be  repre- 
,sented  adequately  by  any  other  party. 

Commission  review  of  the  proposed 
rates  Indicates  that  they  have  not  been 
shown  to  be  just  and  reasonable  and 
may  be  unjust,  unreasonable,  or  other- 
wise unlawful.  The  proposed  rates  should 
therefore  be  accepted  for  filing  and 
suspended  for  one  day,  to  become 
effective  January  2,  1977,  subject  to  re- 
fund. 

The  Commission  fincLs:  il)  Good 
cause  exists  to  accept  for  filing  tlie  pro- 


^  See  Attachment  A  for  list  of  de-signationt 
and  descriptions. 

•The  ctirrent  agreements  expfare  at  vari- 
ous times  between  Marcb  14,  1977,  and  April 
13,  1980. 
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posed  l-ariff  changes  filed  herein  on  De- 
cember 1.  1976,  and  suspend  the  use 
thereof  for  one  day  until  January  2, 
1977.  when  they  shall  be  permitted  to 
become  effective  subject  to  refund. 

1 2  I  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Federal  Power  Act  that  the 
Commission  enter  upon  a  hearing  con- 
rerning  the  lawfulness  of  CIPSO's  tariff 
as  ijroposed  to  be  revised  herein. 

'  3  I  Good  cause  does  not  exist  to  grant 
R.intoul's  motion  to  reject. 

1 4 1  Good  cause  exists  to  grant  the  pe- 
tition to  intervene  of  the  Village  of  Ran- 
toul. as  hereinafter  ordered  and  con- 
ditioned. 

The  Commission  orders:  (A»  Pur.-,uant 
to  the  authority  of  the  Federal  Power  Act. 
particularly  Sections  205  and  206  thereof, 
and  the  Commission's  Rules  and  Regula- 
tions, a  public  hearing  shall  be  held  con- 
cerning the  justness  and  rea.'^onablenes.s 
of  the  rates  and  charges  ir..iuded  in 
CIPSCs  FPC  Electric  Tariffs  a.s  propo.'-ed 
to  be  revised  by  the  subject  filing. 

I B 1  Pending  a  hearing  and  a  final  de- 
cision thereon.  CIPSC's  filinfT  is  hereby 
accepted  and  suspended  for  one  day.  to 
become  effective  on' January  2.  !9T7.  sub- 
ject to  refund. 

(C  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  May  1.  1977.  'See 
Administrative  Order  No.  157  > . 

(Di  A  Presiding  Administrative  Law- 
Judge,  to  be  designated  by  tlie  Chief 
Administrative  Law  Judge  for  that  pur- 
pose (See  Delegation  of  Authority,  18 
CFR  3.5id> ),  shall  convene  a  settlement 
conference  in  this  proceeding  on  a  date 
certain  within  10  days  after  the  service 
of  top  sheets  by  the  Staff,  in  a  hearing 
or  conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street 
NE..  Washington.  D.C.  20426.  Said  Pre- 
siding Administrative  I^aw  Judge  is  here- 
by authorized  to  establish  all  procedural 
dates  and  to  rule  upon  all  motions  (with 
the  exceptions  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss),  as  provided  for  in 
the  Rules  of  Practice  and  Procedure. 

(E)  CIPSC  shall  file  monthly  with  the 
Commission  the  report  on  billing  deter- 
minants and  revenues  collected  under  the 
presently  effective  rates  and  the  proposed 
increased  rates  filed  herein,  as  required 
by  Section  35.19a  of  the  Commissions 
Regulations.  18  CFR  35.19a. 

(T')  Rantoul's  motion  to  reject  is  here- 
by denied. 

iG)  Rantoul  is  hereby  permitted  to 
intervene  in  this  proceeding  subject  to 
tlie  Rules  and  Regulations  of  the  Com- 
mission: Provided,  however.  That  par- 
ticipation of  such  intervenor  shall  be 
limited  to  matters  affecting  asserted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene:  and 
Provided,  further.  That  the  admission  of 
such  intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  that 
it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 


(Hi  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  to  be 
made  in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F  Plumb 

Secretary. 

|FR  Doc  77  802  Filed  !   7  77:8 :4.">  am] 


p.u.ieN  ai.d  Intrastate  pipelines  only,  exempt 
from  tlie  provisions  of  the  Natural  Oas  Act 
pursuant  to  section  lib).  It  will  be  the  gen- 
eral policy  of  the  Tomruission  to  encourage 
s-ach  per.'-ons  and  companies,  if  reque.sted. 
to  aid  natural  ga,s  dl»;trlbutlon  companies 
ii.-.i'i  pipeline  companies  In  need  of  temporary 
emergency  gas  supplie-"*.  by  making  short- 
term  saleo  or  deliveries  of  natural  pas  In  in- 
terstate commerce  for  periods  up  to  and  lu- 
cludlni'   60   consecutive   days   •    •    • 


I  Docket  No    Cf'77-ll6| 
HOUSTON   PIPELINE  CO. 

Order  Providing  for  Hearing  and  Granting 
Interim  Relief 

J.^NrATY  5,  1977 

Tlie  Commission  has  determined  that 
.t  lieanng  should  be  conducted  before  tiie 
full  Commission  to  examine  tlie  ques- 
tions raised  by  the  requests  filed  by 
Hovuston  Pipe  Line  Company  i  Houston  > . 
dated  December  23.  1976.  requesting 
Cotmnission  approval  of  the  sales  of  ga,; 
to  United  Ga.s  Pipe  Line  Company 
'  United  i  and  Transcontinental  Gas  Pipe 
Line  Cori-iortion  iTi-an.scoi.  pursuant  to 
the  emergency  procedures  set  forth  in 
section  2  68  of  the  CommissiDa's  State- 
ments of  General  P»..l!cy  and  Interyrota- 
nons. 

In  those  filini;s  Houston  proixx^es  ti 
commence,  on  or  after  January  6.  1977 
for  a  period  of  60  con5cruti\e  diiys,  de- 
liveries of  up  to  a  ma.ximum  quantity  of 
150.000  Mcf  of  gas  per  day  to  United  at 
or  near  tlie  iailgatf>  of  the  Katy  Ga.^ 
Plant.  Waller  County.  Texas,  the  Karon 
Gas  Plant.  Live  Oak  County.  Textv;.  and 
the  TCB  Gas  Plant.  Jim  Wells  Count;.. 
Texas.  Houston  has  been  delivering  aji- 
proximately  150.000  Mcf  of  emergency 
gas  per  day  to  Transco  from  these  same 
delivery  points  under  section  2.68. 

Houston  also  proposes  to  commence, 
on  or  after  January  6,  1977,  for  a  period 
of  60  consecutive  days,  deliveries  of  up 
to  a  maximum  quantity  of  85.000  Mcf 
of  gas  per  day  to  Transco  for  the  ac- 
counts of  certain  Transco  distribution 
customers,  at  or  near  the  tailgate  of  the 
Pledger  Gas  Plant.  Brazoria  County, 
Texas.  Houston  is  presently  delivering 
approximately  85.000  Mcf  of  emergency 
gas  per  day  to  United  from  the  same 
delivery  point  under  section  2.68. 

Pimdamentally.  the  relief  requested 
concerns  the  scope  of  the  Commissions 
authority  pursuant  to  the  Natural  Gas 
Act.  15  U.S.C.  717ia\  et  seq.,  alterna- 
tively, to  permit  emergency  transactions 
by  non-jiirisdictional  entities  for  p>eriods 
of  time  in  excess  of  60  days  pursuant  to 
Section  2.68<b'  of  the  Commission's 
General  Policy  and  Interpretations  or  to 
recognize  discrete  sources  of  gas  supply 
of  a  non-jurisdictional  entity  as  consti- 
tuting a  new  emergency  sale  pursuant  to 
Section  2.68(a)  thereof.  Section  2.68(a* 
and  (b)  of  the  Commission's  General 
Policy  and  Interpretations,  18  CFR,  pro- 
vide in  part  as  follows : 

(a)  with  reepeci  to  persons  exempt  from 
the  provisions  of  the  Natural  Oas  Act  ptir- 

suant  to  section  1(c).  and  distribution  com- 


(bi  If  the  entergency  responded  to  i^  ex- 
pected to  have  a  duration  loitger  than  60 
cotisecutive  da\-s.  the  seller  or  the  transporter 
shall  obtain  an  advance  statement  from  the 
Commtv-ioii.  prior  to  tprniinatlon  of  the  6i>- 
day  period,  that  the  sellers  statu.-,  under  sec- 
tion ;  (b>  or  (c)  of  the  Act  will  not  be  af- 
fected as  a  rp>^ti!t  of  the  contemplated  emer- 
gency sales  or  deliveries,  as  the  circumstances 
of  such  sale.s  are  described  itt  a  written  pe- 
tition filed  pursuant  to  §  1  7  of  the  CommLs- 
slon's  rules  of  practice  and  procedure   •    •    • 

The  Commis.sion  has  been  ad\iscd  by 
it.-  General  Counsel  that  tlie  .scoix^  of  the 
Commission's  authority  to  exempt  trans- 
actions from  tlie  requirements  of  tlie 
Natural  Gas  .\ci  pursuant  to  section  7' 
is  go\  erned  by  the  decision  of  the  United 
States  Coiii-t  of  Appeals  for  the  District 
of  Columbia.  Consumer  Federation  of 
America  rt  al  v  Federal  Poncr  ComTnis- 
sioTi.  515  F2d  347  <1975i.  cert,  denied, 
423  U.S.  906  119751.  With  reference  to 
the  quoted  proviso  of  section  7  of  the 
Natural  Ga^  Act.  tiiat  decision  provides 
as  follows  '  515  F  2d  353-4 '  : 

•  •  •  It  was  desjgiied  as  a  narrow  excep- 
tion to  enable  the  companies  and  the  Com- 
mission to  grapple  with  temporary  emer- 
gencies and  minor  acts  or  operatioi;s.  lik« 
emergency  Interconnections  to  cope  with 
breakdowns  or  sporadic  excess  demand  for 
ga.-. 

•  •  *  The  exemption  clauae  Ls  not  a  broad 
blade  to  cut  ;t  wide  sw;i!h  out  of  the  basic 
landscape  of  certification  after  due  hear- 
ings WTiat  It  permits  is  a  more  mcxicst  kind 
of  pruning,  like  the  temporary  certificate 
available  for  emergency  trimming  pending 
he.trmgs  •• 

*^  The  limited  role  of  a  disposition  without 
ahy  hearing  Is  underscored  by  the  fact  that 
the  requirement  of  a  hearing  Is  not  a  require- 
inesu  of  futile  or  obstructive  hearings.  The 
courts  have  made  it  plain  that  even  when 
proceedings  are  of  such  a  type  that  hearings 
^e  required  generally,  they  are  not  requirlfe^ 
in  particular  cases  or  for  particular  if«ues 
where  there  are  no  substantial  Issues  of  fact. 
and  that  even  where  oral  hearings  are  re- 
qiUred  they  may  be  conducted  with  fore- 
shortened procedure,  especially  situations 
that  call  for  expedition.  sc>  as  to  foctts  on  the 
main  poinus  that  merit  oral  ventilation 
Weinberger  v  Hyn.':on  Wcstcott  i  Dunning. 
Inc..  412  US  609  93  SCt.  2469.  37  L  Ed  id 
207  1 19731 :  Marine  Space  Enclo-'ures.  Inc  v 
FMC.  137  VS.  App  DC  9.  420  P.2d  577 
(1969»:  Citi;rn^  for  AJlegan  County.  Inc  v. 
FPC  134  US  App  DC  229,  414  F.2d  1125 
(19691 

Under  tlie  circumstances  of  tliis  case, 
the  Commission,  having  considered  this 


•  .Section  7(C) .  in  part,  provides: 

•  •  •  and  may  by  reflation  exempt  fix>m 
th»  requirements  of  this  section  tempor«rr 
acts  or  operations  for  which  th»  iastULno* 
of  a  certificate  will  not  be  reqtilred  in  tb» 
public   interest.    15  USC.  717f(c) 
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matter  at  its  public  meeting  on  January  5, 
1977,  and  having  directed  the  Secretary 
to  give  immediate  notice  of  Its  intention 
I.)  grant  interim  relief  and  to  set  this 
matter  for  hearing,  has  concluded  that  It 
i->  necessary  and  appropriate  for  the  pur- 
poses of  the  Natural  Gas  Act.  the  Com- 
i.nssion's  RegulaUons  thereunder  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, to  order  as  hereinafter  provided- 
The  Commission's  Regulations  do  not 
necessarily  require  a  hearing  under  sec- 
Uon  2.68. 

The  Commission  orders:  ( A»  The  non- 
jurisdictlonal  statas  of  Houston  Pipe 
Line  Company  and  any  producers  sup- 
plying Houston  Pipe  Line  Company  un- 
der the  Natural  Gas  Act,  shall  not  be 
affected  by  continued  deliveries  of  natu- 
ral gas  by  that  company  to  Transconti- 
nental Gas  Pipe  Line  Corporation  or 
United  Gas  Pipe  Line  Company,  under 
tlie  authority  of  SecUon  2.68(b),  during 
the  period  In  which  the  Commission  is 
con.sidering  this  matter  on  tlie  merits, 
and  until  24  hours  after  tlie  issuance  of 
a  Commission  opinion  on  the  matter;  . 
Provided,  That  before  sales  may  be  made 
under  thus  order  and  beyond  the  period 
of  the  original  60-day  emergency,  the 
information  required  under  §  2.68 <b) 
concerning  the  current  contract  price, 
and  the  voliunes  delivered  during  the 
first  60-day  period  shall  be  filed. 

(B)  Pui-suant  to  Section  1.20  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  public  hearing  shall  be  con- 
vened on  January  13,  1977.  at  10:00  a.m.. 
est.,  in  Hearing  Room  A  of  the  Federal 
Power  CommLssion.  825  North  Capitol 
Street  NE.,  Washington.  D.C.,  for  the 
purpose  of  taking  evidence  on  the  Issues 
raised  herein.  Because  of  the  urgency  of 
this  matter,  the  15-day  notice  period  is 
waived.  Houston  Pipe  Line  Company. 
United  Gas  Pipe  Une  Company  and 
Transconthiental  Gas  Pipe*Line  Corpo- 
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ration,  and  any  other  Interested  persons 
shall  be  given  the  opportunity  to  present 
evidence  and  argiunent  on  the  alleged 
existing  emergency  conditions,  compen- 
sation to  be  received  by  the  seller,  and 
any  other  relevant  matter  as  referred  to 
in  Section  2.68  of  the  Commission's  Gen- 
eral Policy  and  Interpretations.  All  per- 
sons wishing  to  participate  In  this  hear- 
ing shall  file  a  request  for  time  with  the 
Secretary  by  1:00  p.m.,  e.s.t.,  January 
11.  1977.  Those  parties  sharing  tlie  same 
position  are  urged  to  select  common 
spokesmen  to  represent  their  viewpoints. 

(C)  All  parties  desiring  to  Intervene  in 
this  proceeding  are  hereby  directed  to 
notify  the  Secretary  of  such  Intention, 
and  such  notification  shall  constitute  the 
basis  for  participation  in  thi.-;  proceed- 
ing as  a  party  intervenor. 

(D)  The  Secretary  shall  publicly  post 
copies  of  this  order  today  and  shall  also 
submit  copies  of  this  order  to  the  Federal 
Register  with  the  request  that  it  be  pub- 
lished in  the  Federal  Recister  at  the 
earliest  possible  date. 

By  the  CommLssion. 

Kenneth  F  Plumb, 
,  Secretary. 

I  PR  Do- 77-848  PU«1  1-7  T7;8:45aml 


i.»eniiitted  to  become  effective  on  Janu- 
ary 1,  1977.  subject  to  refund  and  subject 
to  the  outcome  of  Tennessee's  rate  pro- 
ceedings In  Docket  Nos.  RP75-13,  RP7&- 
113,  and  its  most  recent  general  rate 
proceeding  In  Docket  No.  RP7»-137.  In 
all  other  respects  the  proposed  rates  have 
been  properly  computed  and  shall  be  ac- 
cepted for  filing  and  permitted  t»  become 
effective  as  requested. 

The  Commission  orders:  (A>  Tennes- 
see's Fourteenth  Revised  Siieet  Nos.  12 A 
and  12B  to  Its  FPC  Gas  Tariff,  Ninth  Re- 
vised Volume  No.  1,  are  accepted  for  fil- 
ing and  permitted  to  become  effective  on 
January  1,  1977. 

(B)  The  R&D  portion  of  the  propoeed 
rate  increase  shall  be  subject  to  refund 
and  shall  further  be  subject  to  the  out- 
come of  the  proceedings  in  Docket  Nos. 
RP75-13.  RP75-113,  and  RP76-137. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Inderal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  D.x;.77-805  Piled  1-7-77.8:45  sml 


•Such  interbn  relief  appears  necchsaxy  to 
prevent  possible  Irreparable  harm  to  various 
customers  of  the  pipelines  In  question.  For 
example,  the  pleading  of  the  State  of  North 
CarolUift.    styled    "PetlUon    For    Emergency 
Relief",  p.  3,  states  that  the  level  of  curtaU- 
ment  In  North  Carolina  haa  exceeded  61%. 
Additionally,  this  Commission.  In  promulgat- 
ing    a     permanent     curtailment     plan     for 
Transco,  noted  that  curtailments  wUl  severely 
Impact  Priority  2  customers  thl.3  winter  and 
Uiat   curtailment   Into   Priority    1    was   poe- 
slble.  (See  Opinion  No.  778,  Docket  No.  RP72- 
99,  issued  October  8.  1976,  .p.  42-*3.  See  also 
FPC   Staff  Report.   Alabama-Tennessee  Nat- 
ural  Oaa  Company.   Docket  Nos.   RP7ft-116. 
et  al..  Issued  September  1976) .  Moreover,  In- 
formation provided  by  the  National  Oceanic 
and  Atmospheric  Administration  of  the  De- 
partment  of   Commerce    Indicates   that   the 
current   winter   period    through   January   a, 
1977,    has    been    approximately    30    percent 
colder   than  normal   throughout  the  Indus- 
trialized   Eastern    portion    of    the    United 
States.  Further,  It  ha«  been  a  colder-than- 
nornial     winter     throughout    moet    of    the 
Nation,  except  for  the  far  Went.  This  haa 
resulted    In   an   Increase   in  the  net  wttli- 
drawals  from  storage  for  the  current  winter 
beating  eeaaon.  over  those  wltl»dTawalB  for 
the  aame  period  last  winter. 


II^Kket.  Nos.  RP7»-14   (PDA  77  2):   RP74-24 
(IX:A  77-1);  RP74-73  (RAD  7-7    1)1 

TENNESSEE  GAS  PIPELINE  CO. 

Order  Accepting  for  Filing  and  Making 
Effective  Proposed  Increase  in  Rates 

December  30,  1976 
On  December  1,  1976,  Tennessee  Gas 
Pipeline  Company  (Temiessee^  tendered 
for  filing  in  the  above  dockets  a  proposed 
rate  increase  incorporating  the  follow- 
ing elements : 

(1)  A  PGA  rate  Increase  of  ai>proxl- 
mately  $34.44  million  annually  and  a 
decrease  of  1.53  cents  per  Mcf  in  the 
surcharge  to  recoup  the  balance  in  Ten- 
nessee's unrecovered  purcha-sed  gas  cost 
account. 

(2)  Curtailment  credit  rat€  increases 
ranging  from  0.61  cents  to  1.22  cents 
per  Mcf  in  each  of  Tennessee's  six  rate 
zones  to  recoup  the  $15.1  milllMi  balance 
In  the  curtailment  credit  account,  and 

(3)  A  rate  increase  of  0.03  cents  per 
Mcf  attributable  to  R&D  expenditures 
through  September  30, 1976. 

Tennessee  requests  the  proposed  In- 
creases be  made  effective  on  January  1, 
1977. 30  days  after  filing. 

The  proposed  R&D  adjustment  is  based 
on  projects  which  are  subject  to  hearing 
in  Tennessee's  pending  general  rate  pro- 
ceedings in  Docket  Noe.  RP75-13  and 
RP75-113,  and  upon  one  new  project 
Involving  the  technical  and  environmen- 
tal feasibility  of  importing  LNG  from 
Algeria. 

Upon  review  of  ttie  subject  filing,  tiie 
Cocunlsslon  flnda  that  the  reasonable- 
ness of  the  R&D  expenditures  has  not 
been  demonBtrftted.  The  R&D  increaee 
will  therefore  be  accepted  for  filing  and 


(Docket  No.  HI77-181 
TEXAS  ENERGIES,   INC. 
Petition  for  Special  Relief 

January  3.  1977. 
Take  notice  that  on  December  9,  1976, 
Texas  Energies.  Inc..  Butte  306,  Bank  of 
the  Southwest  Building.  Amarillo,  Texas 
79109,  filed  a  petition  for  special  relief  In 
Docket  No.  RI77-18  pursuant  to  section 
2.76  of  the  Commission's  General  Policy 
and  Interpretations  (18  CFR  2.76). 

Petitioner  seeks  authorization  to 
charge  90  cents  per  Mcf  for  the  sale  of 
gas  to  Panhandle  Eastern  Pipeline  Com- 
pany frcMn  a  well  located  on  NW/4,  Sec- 
tion 5,  Township  34  South.  Range  29 
West,  to  Meade  County,  Kansas,  In  con- 
sideration for  reworking  the  well.  The 
subject  gas  is  currently  being  sold  at  the 
rate  of  35  cents  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  26, 
1977,  file  with  the  Federal  Power  Com- 
mission, Wa^lngton,  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Prope- 
dure  (18  CFR  18  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  par- 
ticipate as  a  party  In  any  hearing  there- 
in, must  file  a  petition  to  Intervene  In 
accordance  with  the  Commission's  Rules. 

Kenneth  P.  Plumb, 
Secretary 

IFR  Doc.77-a03  Filed  1-7-77:8  46  aiw) 
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(Docket  No.  IU77-19] 
TEXAS  ENERGIES,  INC. 
Petition  for  Special  ReKef 

January  3.  1977. 

Take  notice  that  on  December  9.  1976, 
Texajs  Energies,  Inc.,  Suite  306,  BMik  of 
the  Southwest  Building,  Amarillo,  Texas 
79109,  filed  a  petition  for  special  relief  in 
Docket  No.  RJ77-19  pursuant  to  section 
2,76  of  the  CJommlssion's  General  Policy 
and  Interpretations  (18  CFR  2.76>. 

Petitioner  seeks  authorization  to 
charge  $1.30  per  Mcf  for  the  sale  of  gas 
to  Transwestern  Pipeline  Company  frcsn 
a  well  located  on  section  25-1N-24  ECM. 
in  Beaver  County.  Oklahoma,  in  ccmsid- 
eration  for  the  Installation  of  compres- 
sion and  artificial  lift  equipment.  Peti- 
tioner states  that  the  subject  well  is 
currently  shut-in  and  that  abandonment 
•ill  be  necessary  if  the  requested  relief 
is  not  granted. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  26, 
1977,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426.  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CrPR  1.8  or  1.101.  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  i>arty  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
there,  must  file  a  petition  in  intervene  in 
accordance  with  the  Cwnmission's  Rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc. 77-804  Piled  1-7-77; 8: 45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

National  Institutes  of  Health 

CANCER  CONTROL  COMMUNITY 
ACTIVITIES  REVIEW  COMMITTEE 

Change  in  Meeting  Agenda 

Notice  is  hereby  given  of  a  change  in 
date  and  open  portion  of  the  Chancer 
Control  Community  Activities  Review 
Committee  meeting.  National  Cancer  In- 
stitute, January  20-21.  1977,  which  was 
published  m  the  Federal  Register  on  De- 
cember 21,  1976  (41  FR  55593) . 

Tliis  meeting  will  be  held  one  day  only 
on  January  21,  1977,  and  will  be  open  to 
the  public  from  8:30  a.m.-9:30  a.m.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

Dated:  January  3, 1977. 

Suzanne  L.  Fremeau. 
Committee  Manaoement  Officer, 
National  Institutes  of  Health, 

(FR  Doc  77-880  Piled  l-7-77;8:45  am] 


Public  Heaitti  Service 

PUBUC  HEALTH  SERVICE  REGIONAL 
OFnCES 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Chapter  HD  (formerly  designated  Part 
15.  Chapter  15)  of  the  Statement  of  Or- 
ganization. Functions,  and  Delegations 
of  Authority  of  the  Department  of 
Health.  Education,  and  Welfare.  Public 
Health  Service  (PHS>  Regional  Offices 
(39  FR  1468,  January  9.  1974.  as  amended 
by  41  FR  36237.  August  27.  1976)  is 
amended  to  reflect  the  e.stablishment  of 
a  Division  of  Alcoholism.  Drug  Abuse,  and 
Mental  Health  in  Regions  II.  Vn.  and 
VIII  similar  to  the  Division  of  Alcohol- 
ism. Drug  Abuse,  and  Mental  Health  es- 
tablished in  RegicHi  IX  on  August  27. 
1976.  The  Division  of  Alcoholism,  Drug 
Abuse  and  Mental  Health  as  established 
in  Region  IX  serves  as  a  model  and  Is 
available  as  an  organizational  option  to 
all  PHS  regional  offices. 

Section  15-B  (to  be  redesignated  HD- 
Bi  Organization  and  Functions,  is 
amended  by  deleting  the  statement  en- 
titled Division  of  Alcoholism.  Drug  Abuse, 
and  Mental  Health  (HD9T  Region  EXt 
and  inserting  the  following  statement : 

Division  of  Alcoholism,  Drug  Abuse, 
and  Mental  Health  (HD2T,  HD7T,  HD8T. 
HD9T».  Directs  and  coordinates  pro- 
grams and  activities  designed  to  promote 
and  provide  for  the  planning,  develop- 
ment, and  delivery  of  quality  mental 
healtli.  dioig  abuse,  and  alcohol  service 
within  the  region. 

Administers  programs  of  Federal  sup- 
port to  mental  health  and  mental  health 
related  service  delivery  systems,  includ- 
ing interpretation  of  policies  and  guide- 
lines to  state  and  local  oflQclals  and  pri- 
vate nonprofit  organizations,  site  assess- 
ments, project  development,  and  project 
monitoring. 

Assists  in  mental  health  program  de- 
velopment at  state  and  local  levels 
through  the  provision  of  professional 
consultation,  guidance,  and  technical  as- 
sistance in  the  planning,  production,  and 
maintenance  of  mental  health  and  men- 
tal health  related  service  delivery  sys- 
tems. 

Serves  as  regional  focal  point  for  pro- 
moting and  directing  efforts  to  Integrate 
and  coordinate  mental  health  and  re- 
lated programs  and  activities  with  pro- 
grams and  activities  in  other  areas  of 
health  and  in  the  fields  of  social  welfare, 
education,  rehabilitation,  and  adult  and 
juvenile  corrections. 

Monitors  grants  for  compliance  with 
applicable  laws,  regulations,  policies,  and 
guidelines. 

Administers  the  Regional  Public 
Health  Employees  Assistance  Program, 
including  the  provision  of  orientation  to 
sui>ervisors  and  the  provision  of  coim- 
seling  and  referral  services  to  employees. 

Dated:  December  30.  1976. 

John  Ottina.  " 
Assistant  Secretary  for 
Adtfiinistration  and  Management. 
(PR  Doc,r7-722  PUed  1-7-77:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Assistant  Secretary  for  Consumer  Affairs 
and  Regulatory  Functions 

i  Docket  No.  N -77-681] 

NATIONAL   MOBILE   HOME   ADVISORY 
COUNCIL 

Meetings 

In  accordance  v^ith  section  605  of  Title 
VI  of  tlie  Housing  and  Community  De- 
velopment Act  of  1974  iPub  L.  93-383' 
and  Section  10'a>  i2i  of  tlie  Federal  Ad- 
visory CTommittee  Act  of  1972  (Pub,  L 
92-463 >  announcement  i.'^  made  of  the 
following  meetings : 

I    ExECVTivE  Committee 

Name  National  Mobile  Home  Advisory  Coun- 
cil (NMHACt — Executive  Committee. 

Date:  January  31.  1977. 

Place:  Room  10233.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S  V^'     \Va.shington    DC    20410. 

Time-   1  p  m. 

PROPOSED    ^Cl^•D^ 

January  31.  1977 

The  Executive  Coniniitt^e  will  handle  the 
following  items  in  the  approximate  order 
presented  and  develop  recommendations  to 
the  Advisory  Council  where  it  determine* 
appropriate : 

A,  Approve  minutes  of  the  October  15  197o. 
Executive  Committee  meeting 

B,  DtscuSs  the  relationship  of  the  Execu- 
tive Committee  to  the  Council 

C,  Review  proposed  amendmeniji  to  Ad- 
visory Council  Charter  and  proiK)sed  Bylaws 

D,  Consider  proposal  for  improving  the  fu- 
ture u.sefulness  to  HUD  of  the  National  Mo- 
bile Home  Advi'.ory  Council  in  technical 
areas. 

E,  Review  draft  letter  from  NMHAC  to 
Governors. 

P.  Discuss  as  time  permits  the  following 
topics. 

1.  Recent  Federal  Register  publications. 

2.  Preemptive  nature  of  the  Federal  stand- 
ards and  Procedural  and  Enforcement  Regu- 
lations. 

3.  Petitions  received  by  the  Mobile  Home 
Standards  Division  dealing  with  unresohed 
Issues. 

4.  Procedure  used  for  processing  interpre- 
tive bulletins. 

5.  Update  to  HUD's  response  to  the  Manu- 
factured Housing  Institute's  letter  of  August 
13,  1976. 

6.  HUD  pre-sale  brochure 

7.  Definition  of  recreational  vehicle  as  it 
applies  to  thle  standskrd. 

8  Fire  detection  equipment. 

9  Mobile  home  research  projects 

n.  Advisory  Council 

Name  National  Mobile  Home  Advisorv  Coun- 
cil. 

Date:  February  1-2.  1977. 

Place:  Room  10233.  Department  of  Housing 
and  Urban  Development,  451  Seventh 
Street.  S.W  ,  Washington,  DC,  20410. 

Time:  9.30  a.m.  February  1:  8  am  February  2. 

PROPOSED   AGENDA 

February  1-2.  1977 

Prom  9:30  am.  until  approximately  1  00 
p.m.,  February  1,  the  Advisory  Council  will 
participate  In  a  consumer  affairs  forum 
dealing  with  mobile  homes  Such  topics  as 
mobile  home  financing,  parks,  and  their  im- 
provement   leasing  space  and  zoning  will  be 
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discussed  In  the  afternoon,  the  Council  will 
deal  with  the  topics  listed  below  and  will  con- 
sider recommendations  of  the  Executive  CX)m- 
nilttee  on  these  topics.  (Additional  topics 
niay  be  added  to  the  agenda  after  the  Exec- 
utive Committee  meets  on  January  31.  1977.) 
Although  It  Is  difficult  to  determine  In  ad- 
vance how  much  time  to  allow  for  each  topic, 
we  expect  that  we  will  complete  items  A  B 
and  some  of  the  topics  listed  under  C  on 
February  1  and  that  we  will  complete  t!ie  re- 
II. aining  Items  on  February  -'^ 

A.  Complete    admUiistratr.p    mai'c.'-,    it- 
lated  to  the  operation  of  the  Council. 
'  B.  Approve  minutes  of  August  3 l-Sep: em- 
ber 1    1976,  Advisory  Council  meeting. 

C  Discuss  topics  B  through  F  listed  on 
January  31  agenda  and  consider  any  rec- 
i.mmendatlons  of  the  Executive  Committee. 
D  Discuss  the  relationship  of  the  NPPA- 
ANSI  Committee  to  the  National  Mobile 
Home  Advisory  Council. 

Meetings  of  the  Advisory  CouncU  are 
open  to  the  public.  Anj'  member  of  the 
public  may  fUe  a  wTitten  statement  with 
either  the  Executive  Committee  or  the 
Advisory  CouncU  before,  during,  or  after 
the  meetings.  To  the  extent  that  time 
permits,  the  Chairman  of  the  Council 
may  aUow  presentotion  of  oral  state- 
ments during  the  meeting. 

AU  communications  regarding  the 
meetings  or  the  Executive  Committee  and 
the  Advisory  Council  and  requests  for 
information  about  the  agenda  should  be 
addressed  to: 

Robert  G.  Hoag.  Departmental  Com- 
mittee Management  Officer.  Room  3284. 
451  Seventh  Street  SW,  Washington, 
DC.  20410. 

Issued  in  Washington.  DC.  on  Jan- 
uary 5,  1977. 

Constance  B.  Newman, 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 
IFR    DOC77-780   Filed    1-7-77, 8;45    ami 


SMALL  BUSINESS 
ADMINISTRATION 

[Proposed  License  No.  07  07-0077  1 
KANSAS  VENTURE  CAPITAL,   INC. 

Application  for  a  License  To  Operate  as  a 
Small  Business  Investment  Company 


NOTICES 


Noncn 


nzs 


Notice  is  hereby  given  that  an  appli- 
cation  has   been   filed   with   the   Small 
Business  Administration   (SBA)    pursu- 
ant to  §  107.102  of  the  regulations  gov- 
erning small  business  Investment  com- 
panies  113  CFR  107.102   (1976)).  under 
the   name   of   Kansas   Venture   Capital, 
Inc     1030   First  National  Bank  Tower, 
One    Townsite    Plaza,    Topeka,    Kansas 
66603.  for  a  license  to  operate  as  a  small 
business  investment  company  under  the 
provisions  of  the  Small  Business  Invest- 
ment Act  of  1958,  as  amended  (the  Act) 
( 15  U.S.C.  661  et  seq.) ,  and  the  rules  and 
regulations  promulgated  thereunder. 


The   proposed   officers,   directors   and 
shareholders  are  aa  follows: 

Stanley  H.  Clow,  Chairman  of  the  Board. 
Director.  3146  Shadow  Lane,  Topeka,  Kans. 
66604 
Robert  B  Docking.  Vice  Chairman  of  the 
Board.  Director.  Stonebridge,  HS..  No.  3, 
.Arkansas  City,  Kans.  67005. 
George    L.    Doak,    President,    Director,    8540 

West  Tenth.  Topeka,  Kans.  66615. 
Donald  C,  Steffes,  Vice  President,  Director. 

1517  N.  Walnut,  McPherson,  Kans   67460. 
John  H.  Abrahams,  Secretary.  Director,  3637 

York   Wav.   Topeka,   Kans    66604 
Larry  J.   Hi^h.   A.ssista!it   Secretary.  4337   W. 

30th.  Topeka,  Kans.  etibU. 
George  R.   Kati-,enbach,  Treasurer.   Director, 
3611     No-r;ngham     Ro.atl.    Topeka,     Kans. 
66614 
H     Marvin    Ba.-.tian.    Director.    62    Norfol.t 

Drive-Eastboro,    Wichita.   Kair-^.    67206. 
Thomas  R.  Clevenger,  Director.  3132  Westover 

Road.  Topeka,  Kans  66604. 
A.    J     Colluis.    Director,    4    Prairie    Dunes. 

Hutchinson.  Kans,  67501. 
R  R  Donier.  Director,  8739  Lafayette,  Kansas 

Citv.  Ka:is,  66109, 
Jordan    L.    Haines.    Director.    312    Lynwood 

Wichita,  Kans.  67218, 
James  A,  McCain,  Director.  1711  Sunny  Slope 

Lane,  Manhattan,  Kans,  66502. 
Edward  T.  McNally,  Director.  1010  South  Col- 
lege, Pittsburg,  Kans.  66762 
Bernard   J.    Ruysser,    Director.    6409    Verona 

Road,  Shawnee  Mission,  Kans.  66208. 
Leigh   Warner,   Director.   400   Court    Avenue, 

Cimarron,  Kans.  67835. 
Kansas  Development  Credit  Corporation  Inc 
Approximately  51  percent  shareholder,  1030 
First    National    Bank     Building.     Topeka 
Kans.  66603. 

Kansas  Development  Credit  Corpora- 
tion (KDCC)  is  a  Kansas  corporation 
organized  pursuant  to  specific  Kansas 
legislation  for  the  purpose  of  industrial 
and  commercial  development  within  the 
state.  Most  of  the  state  and  national 
banks  in  the  State  of  Kansas  are  mem- 
bers of  KDCC.  Only  banks  within  the 
state  and  KDCC  will  be  stockholders  of 
the  Applicant. 

The  Applicant  has  only  one  class  ol 
stock  authorized;  250,000  shares  of  com- 
mon stock.  The  initial  capitalization  will 
be  approximately  $1,081,000,  with  KDCC 
owning  in  excess  of  50  percent  of  the 
shares  Issued  and  outstanding.  Approxi- 
mately 190  banks  within  the  State  of 
Kansas  have  indicated  an  interest  in  pur- 
chasing shares  of  stock  of  the  Applicant 
in  the  aggregate  amount  of  approxi- 
mately $530,000.  The  offering  to  banks  of 
common  stock  wUl  be  at  the  par  value 
( $10  per  share) ,  in  an  amount  which  is 
one -quarter  of  one  percent  of  each  of  the 
bank's  capital  and  surplus  at  the  time 
of  the  purchase  by  said  bank. 

There  are  53  beneficial  owners  of  the 
equity  securities  of  KDCC.  No  stock- 
holder of  KDCC  owns  more  than  10  per- 
cent of  its  shares. 

The  Applicant  will  conduct  Its  opera- 
Uons  principally  in  the  State  of  Kansas 
and  in  other  areas  within  the  United 
States  and  its  territories  and  possessions 


as  may  be  approved  by  SBA  from,  time 
to  time. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  shareholders  and  management,  and 
the  probability  of  successful  operations 
of  the  new  company  in  accordance  with 
the  Act  and  regiUations. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  January  25, 
1977.  submit  to  SBA  in  writing,  com- 
ments on  the  proposed  licensing  of  this 
company.  Any  such  comments  should 
be  addressed  to:  Associate  Administrator 
for  Finn  nee  and  Investment,  Small  Busi- 
ness Administration.  1441  L  Street,  N.W., 
Washington.  D.C.  20416. 

A  copy  of  this  notice  will  be  published 
by  the  Applicant  in  a  newspaper  of  gen- 
eral circulation  in  Topeka,  Kansas. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59  011  Small  Business  Investment 
Companies) 

Dated:  December  27,  1976. 

Peter  F.  McNeish, 
Deputy  Associate  Administrator 
for  Investment. 

(FR  Doc  77-733  Filed  l-7-77;8:45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  CONFERENCE  ON  CRIMINAL 
JUSTICE  EVALUATION 

Notice  is  hereby  given  that  the  Na- 
tional Institute  on  Law  Enforcement  and 
Criminal  Justice/Law  Enforcement  As- 
sistance   Administration    is    sponsoring 
the   National   Conference   on   Criminal 
Justice  Evaluation  at  the  Sheraton  Park 
Hotel  in   Washington,   D.C.   on  Febru- 
ary 22-24.  1977.  The  purpose  of  this  con- 
ference is  to  provide  a  forum  for  the 
presentation  and  discussic«i  of  firsthand, 
concrete  utilization  of  evaluation  results. 
The  format  for  the  conference  will  be 
panels  and  workshops  where  interaction 
01  participants  with  speakers/ panelists  is 
encouraged  as  well  as  a  general  session 
on  the  history,  use  and  future  of  evalua- 
tion. For  registration  and  more  detailed 
topic  information  write: 
The  National  Conference  on  Criminal  Justice 
Evaluation,  c/o  Koba  Associates,  Inc.,  2001 
■S-   Street   NW.,   Suite   302,   Washington, 
DC,  20009. 
or   call    (202)    265-9114,    Cathy   Sacks, 
Logistics  Coordinator. 

Jat  A-  Brozost, 
Attomey-AdfHsor. 
OffUx  of  General  CounseL 

[PR  DOC.T7-783  PUM  1-Vn;»:4»  ami 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

UTAH 

Filing  of  Revised  Protraction  Diagram 
No.  14 

1.  Plat  of  Revised  Protraction  Diagram 
No.  14  of  land  described  below  will  be 
officially  filed  in  the  Utah  State  Office. 
Salt  Lake  City.  Utah  effective  at  10  a.m., 
on  January  31, 1977: 

Salt  Lake  Meridian 

Pl»t  of  Protraction  Diagram  accepted  De- 
cember 13,  1976: 
T.  lOS.,  R  6  W,. 

Sec.  9: 

Sec.  16 

2.  This  revi.sed  Protraction  Diagram 
No.  14,  prepared  to  correct  the  segrega- 
tion of  patented  Mineral  Survey  Nos. 
4936  and  5942  in  unsurveyed  sections  9 
and  16  T.  10  S..  R.  6  W..  Salt  Lake  Merid- 
ian, Utah,  previously  shown  on  Pro- 
traction Diagram  No.  14.  approved  Sep- 
tember 8,  1961  as  being  in  sections  8  and 
17. 

3.  The  diagram  has  been  placed  in  tlie 


open  files  and  i.-^  a\ailable  lo  ihe  pubhc 
as  a  matter  of  inforraaiton  only,  and 
upon  filing,  it  is  the  basis  for  the  descrip- 
tioo  of  lands  for  authorized  uses.  Copies 
can  be  purchased  for  two  dollars  each 
from  the  Utah  State  Office.  University 
Club  Building.  136  East  South  Temple. 
Salt  Lake  City.  Utah  841 1 1. 

Gary  F.  George. 
Chief.  Diz'i!non  of 
Management  Sen-ices. 


JANrARY  3.  1977. 
[FR  Doc  77-732  Plied  1 
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Fish  and  Wildlife  Service 

ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  Is 
deemed  to  have  been  received  under  sec- 
tion 10  of  tlie  Endangered  Species  Act 
of  1973   (Pub.  L.  93-205 >. 

.Applicant:  Mr.  David  J,  RdUns,  Way-Rena 
Game  Preserve.  D.S.,  AitAmont,  Utaii 
84001. 


OMB**o  vjt'^n 


KPARTHEHT  Of  THE  WTERttlR 

l,S,  FISK  tllD  VIIDIIFE  SUVKt 

FEDERAL  FISH  AND  WLDLIFE 
UCENSE/PERMIT  APPUCATIOH 


*PP^    ^*  •      T»,    • 


"^o  «,a^  ■ 


taM»«M,  a^aM^,  M  MMTWrM  For  -Jnch  pcrart  ra  rw^vM 

Mr.   favid  J.  '.ollins 
Way-Rena  Game  Freserve,  D,S. 
Altawont,    Utah     bLOOl 
Telephone    '^01  ^I^S  3-3737 


4.   IF  "APPtJCAHT"  ;&  An  tnQt.   j.»u  CC»iP_£"^E  THE 


SW  nuas.  a»«ssa»o-  p'TJ-* 


TE  OF  BiRTM 


Brown 


195  lbs. 


OOLMETCa 

sroun 


PMCWEKLWBER  where  E-^PuOiEO  j  SOOM.  SCOJUTT 

•  328-SS31  1528-50-31?! 


OCOUPATtOM 

Professional  'irefigbter 


ANY  ajaNEiS,  AZEtOY.  OR  ii.5T,-^TiOM*t.AFFll.jAT10W  HAVING 
TO  DO  »1TM  T..C  «!^0^  .--1  ^3  9L  c^.fKC  Br  TV;3  '..'CEVt!!  "Zm 


K/A 


I  CXlNOUCTEO 


PORT  0<*  E'PC** 


I XX  'f '*•  ■ 


OR  PCW4.T  :S  *%C€D^D. 


-,    F^  w*.   >,  t,;:,  «t>TEO  .'C£m^ 

Obtain  a  ral^war.  Poicoc.-:  ':  re  \b?^x  ir^n 
caotive  stock  for  research  in  the  habiti, 
courtships,   pr-pagati^a  on  an  endar.^re4 
specie,     i'or  breeairg  in  rirtivity  to     ] 
preserve  the  ralawar.  ir^n  total  extinctiDO, 


Om  BSIlTljWat.  CXJMPLLTE  THE  FO^^OWmU 


■  iND  i>*  a,S'*»L,s,  *OE*ir 


H/A 


OFFICER.  WffECrOR.  LZZ. 


IF  -APPUCA'.T--  15  *  ZZ^VD"^'  ON.  t^D'CATE  STATE  IH  MH  CM 


7,    DO  *OU  HCM_0  A*»Y   a_fi»Cf*T^« 


•  -  D  rtOEiWt  F.SM  A«0 


•■  coonoN  WMEME  pROPoseo  *^-.^rT  u  to  1 

Three  Riles  southeast  ofAlta«ant,  Ut*.  ]     «"-ooFTucQOEo«pt*..->       xx-^     Z^-k 
Vllt.  ikMions  area>.     It  is  located  en 
the  pr^>erty  of  Orrin  Myers.     (Orrin 
Myers  is  nj-  step-f  ;tk»r. ) 


TME  u,t  Fl»i  A/»J 

.      N/A 


j'^  »»■.:^5*-:•'>^.^«     ./«;'    :  ■k/*J   PA  i- *  9uE   TO 

tiO^FE  itfiv.CE  CnCuCSEO  m  AMOUNT  OF 


rermit  Ko.      fRT  2-1 


a.    IF  RtauiRtD  BY  A.S*  ITATE  OS  Fj«lE  iM  &OVEJ»M&i  •     CO  »  J^< 
MAVC  THEtR  *.PP^K3.«L   "^  CC-.30CT  TmE  ACTryiry  •,  j-^ 
PTOPQSCT  ?9C»£S  3^  NO 

Utah  State  ^^ivlricr.  of  "iidlire  .'-eszurc 
Propagating  Permit  ?VjF-C-L1;3  -  see  aita4riecl 
letter 


10.   Oei.HED  E.c^  iCTr/E 
DATE 

lrjr»ediately 


li   ATTACHMENTS,    T-iE  SPEC.FiC  IN=  0'»*AT'ON  PEOuiRED  FOfl  T>t£  T>PE  OF  i_iCCM: 
ArTACMCO.  IT  CONS'. '"-'EC  Vi  iri*:.;'^*^  part  Of   TmiJ  AP^-iJCATiOn    ^  ■''  iE" 

movioco. 


11.   a.  RAT  ON  %CE  DEO 

2  years 


I    ;rr  i«  cfn  }j  ;,;»t»wuiT  se 


17.22 


CUTIFICATION 

IHE«B»  CERTinr  TV4I  I  M4YE  PE*0  *ND  *»  FAMH.UR  WTM  TMt  RECULATIOHS  CO-TAihEB  is  T;7l  E  'C    F'ST  P  Of  TME  ^j^E  DF  f EDEPA' 
K^*?'*'^  *'*°  "'E  °"'"  *,>=PL1C*=LE  PARTS  IH  SUtCMAf  TEH  B  OF  01APTER  I  OF  TITLE  jO    A-c  ■  f  ,'.  '(.Er'cERTIF-   T.'^.T  THE  '■.FOB 
r^JSt.5^*SL^IS°J"  ^""  »''P.-l"TrOH  FOR  A  UCENi£  PERMIT  B  CO«?L£TE  AMD  ACCUR«T1  10  IhE  BEiT  Of  »r  isor.tact  W.0  btuOf 
I  WDOaTAWD  TWAT  mi  FALSE  nATE«EWT  tgREW  «AT  SUBJECT  >E  TO  T>1E  CRIMINAL  PEHalTiES  OF  HL  S  C  KMl 
SON* TUBE  (l«j»«J  •  icMTt" " 


-■ — ^ J, 
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1  P.-klawaii  Peacock  Pheasant  -  Polyplec- 
trou— Eniphanum.  I  would  like  a  p€rmlt  to 
obtain  one  female  bird — a  1976  hatch — from 
captured  stock  already  In  the  United  States, 
Bf-lluig  In  Interstate  commerce  from  Mr. 
Milky  Ollson,  Rt.  No  1,  Box  152.  Glendale, 
Ari/oiia  85301. 

2.  Years  ago  the  original  breeding  pairs 
wire  removed  from  the  wild  and  now  all  the 
birds  are  hatched  from  captive  stock. 

3.  The  bird  I  propose  to  purchase  Is  from 
cuptivo  Palawan.s  In  the  United  States  and 
will  not  cauHC  death,  removal  or  any  differ- 
ence In  the  wild  stock  of  the  Philippine  Is- 
land!. 

4.  The  Palawan  Peacock  Phea-sant  I  pro- 
pose to  purchase  Is  from  captive  stock  al- 
ready In  the  United  States,  and  ha?  been  for 


NOTICES 

eeverai  generations.  The  captive  stock  Is  be- 
ing ral/sed  at  the  residence  of  Mickey  OUson, 
Bt.  No.  1,  Box  162,  Glendale,  Arizona. 

6.  The  location  and  address  of  my  pens  la 
Altamont,  Utah  84001.  The  exact  location  la 
three  miles  southeast  of  the  town  of  Alta- 
mont In  Mt.  Emmons  on  the  property  of 
Orrin  Myers.  Orrin  Myers  Is  my  step -father. 
The  pens  are  frame  buildings  completely 
heated  and  Insulated  for  winter  and  cool  In 
the  summer.  The  buUdlngs  are  32  foot  by 
60  foot  and  are  kept  at  a  fairly  constant 
temperature.  I'm  a  well-known  breeder  of 
pheasants  throughout  the  United  States. 

6.  Drawings:  Each  building  has  Individual 
outdoor  flight  pens  Tliey  are  enclosed  buUd- 
lngs with  gable  roof  double  Insulation. 
luMted,  and  lighted 


Heated  and  i-iR'nted 


Indivi'- 


Avcrace  size  of  Ken 
is  lOv  s  q.   rt.  with 
the  larger  onos  being 
200  sq.   ft. 


I.  The  bviildlng.s  arc  double  uisulated, 
heated,  and  lighted  frame  buildings  with 
composition  roof.  They  are  equipped  with 
36,000  Btu  heaters  on  thermostats.  One  more 
large  pen  is  planned  to  be  built  In  the 
Spring,  1977,  to  measure  32  x  60. 

II.  I  have  about  eight  years  of  breeding 
care  and  propagation  of  many  types  of  rare 
pheasants.  I  have  had  a  magazine  article 
written  on  my  propagation  techniques  on 
raising  these  birds  for  distribution  around 
the  world.  Some  of  the  species  of  pheasants 
I  have  are:  Grey  Peacock  Pheasant,  Ger- 
main's Peacock  Pheasant,  Palawan  Peacock 
Pheasant.  Temmluck  Tragopan,  Elliots.  Son- 
nerat  Junglelowl,  Goldens,  and  Amhersta. 

in.  I  already  have  an  excellent  breeding 
program  and  keep  very  distinct  and  exact 
records  which  will  help  enable  me  to  con- 
form to  your  program.  I  would  also  be  very 
willing  to  contribute  and  help  your  depart- 
ment In  any  way  I  can  and  to  contribute 
data  to  your  stud  book. 

IV.  The  bird  will  be  shipped  In  a  wooden 
box  approximately  12x12x18  Inches.  The  con- 
tainer will  have  feed  and  water  for  the  bird. 
It  win  take  approximately  one  hour  for  the 
bird  to  fly  to  Salt  Lake  City. 

V.  All  pheasants  at  Way-Bena  Game  Pre- 
serve, D.S  ,  are  treated  for  disease  and  111- 
nens.  Pens  are  cleaned  and  disinfected  and 
have  never  had  even  a  one  percent  loss  In 
a  given  year  We  will  and  do  keep  Individual 
records  on  all  our  pheasants.  We  have  6  Grey 


and  6  Germain  Peacock  Pheasants  of  which 
I  have  not  lost  a  bird.  We  had  2  Palawan 
Peacock  Pheasants,  losing  one  on  October  I, 
1976.  According  to  a  veterinarian  the  bird 
died  of  an  aortic  rupture. 

7.  The  person  applying  for  the  permit: 
David  J.  Rollins,  Way-Bena  Game  Preserve, 
D.S.,  Altomont,  Utah  84001,  Phone  801  363- 
3737. 

I  would  like  to  purchase  the  Palawan 
from:  Mickey  Ollson.  Bt.  No  1,  Box  162, 
Glendale,  Arizona  86301. 

If  the  permit  Is  approved,  the  shipment 
will  be  within  10  days  upon  receipt  of  the 
permit.  I  have  talked  to  this  man  on  the 
phone  and  we  have  a  "Gentleman's"  agree- 
ment to  the  sale. 

8.  I.  I  would  like  to  do  research  on  the 
habits,  breeding  in  captivity,  growth,  life 
span,  and  the  propagation  of  an  endangered 
specie  of  pheasants  to  help  the  bird  from 
becoming  totally  extinct.  In  my  opinion,  the 
Palawan  Is  one  of  the  most  beautiful  pheas- 
ants of  the  world. 

n.  Becorda  will  be  kept  on  each  Individual 
bird  from  the  Ume  received  until  It  Is  dis- 
posed of.  making  special  note  of  Its  parent*. 
The  young  will  be  recorded  lu  the  foUowlng 
ways:  records  wUl  be  kept  on  each  egg  layed 
by  writing  the  pen  nxmaber  on  each  one  as 
they  ar«  gathered.  They  will  be  placed  Into 
an  Incubator  and  IncubaOon  time  will  b« 
noted  on  the  record.  Upon  time  for  the 
pheasant  to  hatch,  they  will  be  placo<l  in  In- 


divlduca  trays  (according  to  pen  number) 
In  the  hatcher.  After  hatching,  they  are 
color  coded  on  the  stomach  with  food  color- 
ing and  also  with  a  colored  leg  band.  This 
enables  us  to  know  the  ancestry  of  each  chick 
and  prevent  inbreeding. 

Photos  will  be  taken  every  7  days  to  record 
growth  rate.  Movies  will  be  taken  of  court- 
ship dances,  displays,  and  any  other  sequence 
of  scientific  Interest.  Measurements  and 
weights  wUl  be  taken  at  different  growth 
rates  and  of  mature  birds.  Eating  habits  and 
specific  diet  will  also  be  monitored.  We  do 
all  of  this  for  the  other  peacock  pheasants 
we  already  have  In  our  possession.  We  hope 
to  raise  some  Palawans  so  that  more  people 
can  see  and  enjoy  this  magnificent  bird, 

in.  I  sincerely  hope  that  in  the  above 
paragraphs  I  have  given  you  the  information 
necessary  and  needed  for  this  permit,  and  as 
I  have  planned  for  enhancing  the  propaga- 
tion and  research  of  Palawans.  If  It  la  not 
enough  or  you  would  like  more  Information, 
I  would  be  happy  to  furnish  It  upon  your 
request. 

IV.  I  hope  there  will  be  no  termination 
for  years  to  come.  If  such  a  thing  were  to 
happen.  I  most  likely  would  give  my  birds  to 
a  well-equipped  and  well-known  breeder, 
aviary  or  zoo. 

Documents  and  other  information 
submitted  In  connection  witii  this  ap- 
plication are  available  for  public  inspec- 
tion during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717  H 
Street,  NW,  Washington,  D.  C. 

Interested  persons  may  comemnt  on 
this  application  by  submitting  ■written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO) , 
U.S.  Fish  and  WUdlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-555- 
07:  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  February  9. 
1977  will  be  considered. 

Dated:  January  4,  1977. 

Donald  G.  Donahoo, 
Chief.  Permit  Branch,  Federal 
WUdlife  Permit   Office,  Fish 
arid  WUdlife  Service. 
FR  Doc, 77-715  Piled  1-7-77; 8:45  am] 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 
Applicant:  Klrksvllle  Coll€ge  of  Osteopathic 

Medicine.   Department  of  Microbiology  & 

ImmunoloCT.    Kli*svlUe.    Mlsaourl    63501, 

George  Kwaplnskl,  MD,  D.So. 
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DEPMTML    Of  m  INTERIOR 
I.S.  FISH  All  VILOIIFE  SCIViCE 

FEDERAL  RSH  AKO  WRDIIFE 
UCENSE/PERMIT  APPUCATIOH 


a 


''ON  FOR  r7*«'.»r(  m^  t 


it*r*om  on  eapo'it  l'CC^sc 


IXJ 


3.    APP^   CA,ST.  fft.Be,  co«/fef«  •rfdreifl  ••*  ^ont  ■•■*,- d/  ■«*,,   dw*!, 

George  Kwapinski,  M.D. ,  D.Sc. 
Department  of  Microbiology  an;; 

Immunology 
Kirksville  Colic-go  of  Osteopathic 

Medicine 
Kirksville,  Missouri    63501 


4.    i»-   ■■AP»'.'C*t,T"   )S  AH  ".T' .'iP«i 

U..  COMPLGTE  -^ 

HE  FOLLOWING: 

JJMR.      n^RS.      [HwiSS     :n  US. 

S'll" 

182   lbs. 

DME  OF  B.H'- 

7-15-20 

COUOR  KAiR            ;:DL0R  El  ES 

Blnd-Gry  blue 

•^t-vst  NUwSCn  *ME'^e  EWLDySD 

SOClAt.  SECJ.RITV  N^SiaCR 

816  626-247  4 |  542-48-9138   

cc::'jPATtON 

Physician 

ANY  ajsrNESS,  AGE-JCY.  OR  INSTITUTIONAL  AcriL^ATio,^  hAv'ING 

TO  DO  KlTv,  tmE  •f.LOl.lFE  TO  BE  C0VC1Z0  BT  TniS  L  ;L><5E  PERMIT 


S     k-QCAT.DN  WVERL  PRw^OStlO  AcrivlTr-  IS  TO  at  CONDUCTEO 

Department  of  Microbiology  and 

Immunology 
Kirksville  College  of  Osteopathic 

Medicine 

Kirksville,  Missouri   63501 


S.   'F  ■■APPLICANT"  15  A  buSinF5&.  CORPORATOW,  P\..BLIC  A.-^ENO. 
on  INSTITUTION.  COMPLETE  THE  FOLLW«iWG 

E«P^  All  ^7pe  or  ►^•Ta'oF  OL'S^E"S$r«C?;T:  roR  INSTITUTION 


hAME.  TITLE.  A.Mn  PhOuE  NUUSCR  OF  POCSiseNT.  PRiHCIPAt. 

OFF'.CCR.  D  i?ECTOH.  ETC. 


IF  ■APPLlCA.-iT^  IS  A  CORPORATOn.  Isg.CATE  STATE  IN  •MIO 
INCORPORATED 


7.    DO  >0U  MOLD  AS-^   CLR»£NTLV   VALO  f  EOERAL  FiSM  KHO 
•iLt>^_IFE  LICENSE  OR  PE«M  f  P  TES  ^  NO 

(I!  ,ci,   liM'  /iwNMC  et  ftrmii  twmitrmf 


»-    IF  REOuIREDBv  A^-  STATE  OR  FORE  Oi  CO.ERt.MENT,  DO  VOW 
«Awit  Twri"  APPBO'^AL  TO  CONDUCT  TME  AC'i'^lTr  YOU 
PROPCSE'  Zj  yes  3  NO 

No  such  approval  is  required. 


9     CERT  f  EO  Cf,ECK  CRMOsEr  0R0tRM.pH,r.K,iPAYA9vE  TO 
THE  U.S.  FI5W  ANO  «nLDLiFE  SERVICE  ENCLOSED  IN  AMOUNT  OF 


*  17.22 


■3.    DESREO  EFFECTIVE 
CA'E 


'.   OL'RATlON  NEEOEO 

Oct.    16,    1976i     One  year 


I.    ATTACHUENTS.   THE  SPECl Fi C  INFOfNATION  REOUiTEO  FOR  THE  TYPE  Of  L'CEN'.f /FERMIT  REO-jESTEO  IStt  »  CF«  :J  .'ifnls^ST  BE 
ATTACHEO,  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPLICATION.  LIST  SECTIONS  OF  X  CFR  UNDER  ITH-CM  AT' AC-iMENTS  ARE 

Pc*D^nOEO. 


CERTIFICATION 

%1f  ?^^?ruil  ^tlmt^^  "1*°  *""  "  F*""-!*"  *1TM  ■!>:£  REOULATIONS  CDHTAINFU  W  TITLE  »,  P*RT  13,  OF  THE  CODE  OF  FEDERAL 
^  ?i?i  TTFn  m^T^K  f^pptr.-l-i'^l^'-^i^*''  '^  '"  '•'-^Oit.PlHI  B  OF  CHAPTER  I  OF  TITLE  50,  AHO  I  FURTHER  CERTIFT  THAT  THE  IMFOK- 

K?!.?i??r^T5?T  .]?."c*;Ti-  ^V?^/"*  *■  l-lCEHiE/PERMlT  IS  COMPLETE  AND  ACCURATE  TD  TME  BEST  OF  MT  KNOITLEDCE  ANO  BEUEF. 

OERSTAWU  THAT  AWT  FALSE  SIATEJlENI  HEREIN  KAY  SUBJECT  ME  TO  T>1E  CRIBIN/.L  PENALTIES  OF  II  U.S.C  1»I. 
vruRE  r/A  MlJ 


C^'^"'  ^'  ■  ^'^I'cyj-u'.-^/ty  ^^ 


September  17,    1975 


C'^O    t^llAi 


aa  EF  DESCRIPTION  OF   ACTIVITY  FOR  w^    CJ,   REOL'ESTED  LICENSE       ' 
CR  PERS4IT  IS  NEECCa  | 

Import   30   to   50   fertile   crocodile 
eggs   from  Hercules,    Republic  of 
South  Africa  to  be  used   for 
research.      Proposed   pert  of 
e.Ttry   -   Chicago. 


Attachment  to  the  Permtt  .^pplil.^tion 

1.  Only  30  fertile  crocodilian  eggs  of  Nile 
Crocodylus  nHoticus  apeclee,  but  not  live 
crocodiles  will  be  used  for  expertments  on 
the  growth  of  leprosy  bacilli.  The  eggs  will  be 
disposed  by  autoclaving  In  4-6  -^.^e^ks. 


2.  The  eggs  are  laid  by  the  crocodlllanji 
kept  In  c&ptlvlty  on  the  CROCO-Parm  In 
Hercule.s,  Pretoria,  Eep.  ot  South  Afrlc», 
owned  by  Mr.  J.  Kuhlmann. 

3.  The  crocodilian  eggs,  as  well  as  cro<»- 
cbles    (which   are   Tiot  required   by  me)    ar* 


produced    ajid    so'.d    on    a    commercial    ba^is 
by  Mr.  J  Kuhlniaiin. 

4  See  above.  The  wildlife  has  been  removed 
from  the  wild  a  few  years  ago  and  is  mau.- 
tained  on  the  CROCO-Parm  in  Hercules  R*p 
of  South  -Vrica 

5,  The  crocod;::an  egps  w:!!  be  used  for 
experiment*  on  leprosy,  to  be  carried  out  in 
the  Department  of  Microbiolocr  and  Im- 
muno'.cvgr,   KCOM    Kirksville.   MO 

6  As  indicated  above,  only  the  eggs,  but 
no  iiie  crocodiles,  will  be  iLsed  for  the  experi- 
ment.s.  The  t^gs  wUl  be  kept  in  our  incubator 
for  6-8  weeks  ll.erefore.  sections  i-v  do  not 
apply 

7.  The  research  will  be  carried  out  by  the 
applicant  himself,  from  November  10-Decem- 
ber  31.  1976. 

8.  The  research  will  consist  of  injecting  a 
material  taken  from  patient*  suflering  from 
leprosy  into  the  amnionic  membrane  of  the 
crocodilian  eggs  and  ob.-enmg  the  po-ss-ible 
growths  of  TnvcobactcTiurn  leprae  on  these 
membranes.  Upon  the  termination  of  these 
studies,  the  eggs  will  be  de-st roved  in  an 
aLitocIave 

Documents  aitd  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  a\-ailable  for  pubhc  inspection 
dui-ing  normal  busme.'^s  hours  at  the 
Service's  office  in  Room  512.  1717  H 
Street.  NW.  Washington,  DC 

Interested  i>ersons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments.  preferabl,v  in 
triplicate,  to  the  Director  'FWS  WPO'. 
U.S.  Pish  and  Wildhfe  Service,  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-398- 
07;  please  refer  to  tliis  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  Februaiy  9. 
1977  will  be  con.sidered. 

Dii'ed    J.\nuary  4.  1977 

Donald  G   Donmioo. 
CJiicf.   Permit    Branch.   Federal 
Wildlife   Permit   Office.   Fish 
and  WUdlife  Sennce. 
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ENQANGERED   SPECIES   PERMIT 

Receipt  of  Addition  to  Application 

Pursuant  to  Section  10  of  the  Endan- 
gered Sp>ecles  Act  of  1973  (Pub.  L.  93- 
205) ,  the  following  is  hereby  added  to  the 
original  application  as  published  od 
pages  53713  through  53715  of  the  Fed- 
BRAL  Register,  Vol  41,  No.  237  of  De- 
cember 8,  1976. 

Applicant:  Lexington  Pheasantry  219  OowUta 
Drive,  Kelso,  Washington  98G26.  P.  M. 
DrlscoU. 


r^DE-^A'.    REGISTER     V(X     42,    NO.    6— WONDAY,    JANUARY    10,    !977 
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NOTICES 

lexiinctoin  pheasantry 

(Drnointnlol  I  h".)  anti 

ImpcrltJ Jo\o  £(r«'i7i  lea/owl 

219CovwliU  Drtve 

Kelso.  WA  98626 

206-423-2460 


4  November   1976 


CHICK  »nd  MINNIE 
DRISCOLL 

Mr.  A.  Eugene  Hester 

Special  Agent   in  Cha^^■.p 

Pcraits 

US  Department  of  the  Interior 

riah  &  Wildlife  Service 

Washington,  D.C.  202A0 

Ref:  rvS/LE     PRT  2-38o-(t7 

Sear  Mr.  Hester: 

Conflnning  my  telephone   conversation  thU  afternoon  with  Mr.  Jim  Sh«ldan.   plMM 
add  o^  p!lr   (one  Lie  and  one   female)   of  EUlota  Pheasants     Synoatlcuaelllotl) 
•       to  th^  above  requested  pennlt.     If  approved,  the  Elllota  vlU  also  be  shipped  to 
me  by  Mr.  Jack  Schulteman  at  the  same  time  as  the  White  Eared. 


NOTICES 


B^'  ^?li» 


With  best  personal  regards, 


EInccre 


.oV. 


'.^ 


MEMBER  AMERICAN  GAMt  BIRD  BREEDERS  CO  OP  Ft.^, 

WASHINGTON  PHEASANT  BREEDERS*  OREGON  PHEASANT  DPEKDERS 
PHEASANt TRUST  •   WORLD  PHEASANT  ASSOC. 


Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  pubUc  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Room  512,  1717 
H  Street  NW,  Washington,  DC. 

Interested  persons  may  comment  on 
this  application  by  submitting  wrlttten 
dat£i,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (PWS/WPO) , 
U.S.  Fish  and  Wildlife  Service,  Wash- 
ington, D.C.  20240.  This  additional  infor- 
mation relates  to  the  assigned  Pile  Num- 
ber PRT  2-386-07;  please  refer  to  this 
number  when  submitting  ccHnments.  The 
comment  period  on  this  document  Is 
hereby  extended  to  on  or  before  Janu- 
ary 1977. 


Dated    January  4,  1977. 

Donald  G.  Donahoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit   Office.  Fish 
and  Wildlife  Service. 
|FR  DCK' VT   712  Filed  1    7  77;8;45  am) 


ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  imder  section  10 
of  the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  NaUonal  Zoc*Dglc«l  Park,  Bmltbi- 
Bonlan  Lnstitutlon,  OoruservaUon  and  R»- 
search  Center,  Front  Royal.  Virginia  23680. 
Theodore    H     Retni,    Director 


KFMTmTflFTHEMTEUOl 
i.s.riu/imnjirEttinct 


>1>  Tjfi:      f  EKIIAL  TOH  AND  WIBUFE 
''^^p!M^     UC£HS£/PERWTAPPLICATIOX 


i     *t'P.  iCANT.  llMMf,  compl^fr  »<tJrra»  and  ^s.it  »smhtr  cl  i";   ..n*;, 
Ju.-n!-i*.  aicrcw,  •/  imurwtivt  far  »*,:>  ^;  «.(    i  'r^v;»;«rf) 

National  Zoological  Park 
Sr^ithsonian  Institution 
Conservation  and  Research  Center 
Front  Royal,  Virginia  22530 


t    ir  ■■^of.'ZMtT"  a  tM  NDIVIIXI*'-,  CO*»»L£TE  THE  F0(.1.0<r.NO: 


:  .MR.  Quf^.  nwiss  n«. 

HEIOMT 

WEICiMT 

j^'L  o»-  uif-m 

COwOR  MA4R 

COl.0REV£S 

-■Hj-.L  NJML3L**  ITMERE  E3i4PLOyED 

SOCfAL  StCURlTf  NJMBCR 

'•  WPUCf^  »,  fJK  ,7ji... 


D 


B#«HT  OS  t.'J'itr  uc 


111' 


Request  penrn't  to  purchase,  ship  via 
air  freight,  quarantine  at  Nat'l  Zoo, 
Washington,  OC,   then  remove  to  Conser- 
vation Center  at  Front  Royal,  VA,  2 
male  and  4  female  Darwin's  rhea,  Pter- 
ocnemia  pennata  fro."i  San  Diego  Zoolo- 
gical Garden,  San  Dieao,  California 
for  breeding  and  studv. 


OR  I»jST1TUT10»i.  COM.=>l.Lre  Tnt  POLl-OWMGr    ~  ~~ 


»•••   B.  SiNLSS.  AOEKCV.  OR  IKSTITUTlOSiAL  AFflUATlOM  HAwnNG 
?  L--  •   r,  T..;.  »i;lDL  TE  TO  BlCDVEStO  8r  Tri:3  L' CENSE  -EriMIT 


N.A. 


-^'^L  PRC^0S£3  AC 


2  'C  QE  COND^CTto 


National  Zoological  Park 
Conservation  and  Research  Center 
Front  Royal,  Virginia 


E^P^AIH  T>  Pt  CR  K|..;  .-.«  BU'SiMSSS.  AGtWCT,  0»  INSTTnjTH 


Zoological   pa-i  b.-eeding  and  research 
center 


orricERc-.  .:nc...  jheodorc  H.  Reed,  OVM 
Director  (202)  381-7222  i 


'ATE  !H  WMjCH 


N.A. 


IX.'  i-Ou  .i_'^3  As-   ^.RiiiNTLY  VA^  D  rzoCRAL  Fia<  A',C 
•riLOLTE  LiCENlE  OR  F>r=»»IT>  □  YES  CH  NO 

III  r*;  f"l  Hzmt  s-  ftrm  :  *Mmir:»_ 

PRT-5-3-X,  PRT-8-142-C 


>.   CtRTll-.Lj  O'ECK  OH  KONEt  CRCER  1,1  t;!.,.ilrl  FA,-AB.  E  TO 
THE  U.5.  F.SH  mo  WILDLIFE  SER^TCE  ENr.OSEC  ;■!  A.MOj-,T  OF 


N.A. 


•     i^R£a<-'!REOeT*.Nf  STATEO.=iFOf.E0NC;.TRI.MCN-    MYOU 
HAVE  THE.H  APT.iluv.AL  TO  COtOJCT  THE  Ac-  v  p,  you 
PROPOSr;  rj   ,  Ei  CIi  >.» 

(II  ,,,,    li.t,..r„a,     ■   „,  ,,,-  ,,,.   ,,   J,,.,,..,; 


IS.  ATTAOWtJ.T!;.  THE  SFECinc  INFCFMAT  : 


3     CE:  ULj  E-FFtCTlVt 
DATE 

Oct.  15,  1976 


.  OLV^,  NEEJEO 


4  months 


ATTAO.EO.  ,T  C>,:-,'„-ES  AN  ..'EC^:  ^r^T  0^"  :S^;:^:t';S."C-"-'  T i:^?^'''°  ""  "  "'  "•"«'*-"  S^" 

moviDED.  '    —      *" 


C^-!  U*fCER  WH'C^'  ATTACmWEJ^TS  *(^£ 


17.22 


CERTIFICATION 

HATION  SUBMirrEO  m  this  APPUCATION  FCR  a  UCENSE/PCRMIT  is  a2S>lFTF  ViJ.  ^yiT-A^^'S^'JI*  ""!£'  ™*T  TOE  Mra*. 


^^^~^^^^ 


!^^ 


National  Zoolooical  Park, 
SiUTHsoNTAN  Institution, 
Woa^itnfirton,  D.C,  September  7,  i976. 
Conservation    and    Research    Center.    Front 

Royal,  Va. 
Mr.  Lynn  A.  Greenwalt. 
Director,    U.S.   Fish   and    Wildlife    Senip, 
Att:  Law  Enforcement. 
P.O.  Box  19183, 
W(u^hington,  D.C. 

Gentlemen:  This  accompanies  and  ex- 
plains our  application  under  Title  50,  Chap- 
ter 1.  Item  17.22  for  a  permit  to; 

1 1  Purchase  and  transport  In  an  interstate 
commerce  two  male  and  four  female  Darwin's 
rhea  Pterocnemia  pennata  tor  completion  of 
rearing  for  study  and  for  propagation; 

2 1  These  birds  were  hatched  In  1976  from 
eggs  laid  in  captivity; 

3)  Being  offspring  of  captive  birds,  no  wild 
birds  are  involved; 

4)  They  were  hatched  and  are  now  housed 
at  the  San  Diego  Zoological  Gardens,  San 
Diego,  Oallfornlft,  VSJL^ 

5)  The  Conawvation  and  Research  Center 
of  the  National  Zoological  Park  is  being  de- 


veloped to  provide  facilities  for  long  term 
propagation  and  study  of  endangered,  threat- 
ened and/or  difficult  to  acquire  zoo  species 
of  mammals  and  birds.  It  consists  of  3,148 
acres  of  a  former  beef  breeding  research  fa- 
ciUty  of  the  U.S.D.A.  The  address  is  National 
Zoological  Park,  Conservation  and  Research 
Center,  Front  Royal,   Virginia,   22630; 

6)  (1)  They  will  share  a  25  acre  pasture 
with  hoofed  stock,  probably  scimitar -horned 
oryx,  which  have  been  conditioned  to  sharing 
space  with  common  rheas.  The  rheas  will 
have  separate  bam  ^pace  for  Inclement 
weather.  (The  system  of  care  has  been  tested 
during  the  past  twenty-one  months  with  two 
male  and  four  female,  1972  hatched  common 
or  gray  rheas,  Rhea  americana  albescens. 
From  those  birds,  two  years  old  last  spring, 
thirty-five  young  were  hatched  this  year. ) 

(ii)  Professional  animal  keepers  of  the  Na- 
tional Zoo  staff  wUl  care  for  the  birds;  under 
the  direction  of  Leo  Slaughter.  Area  Animal 
Manager,  who  was  7  years  animal  keeping  ex- 
perience at  the  US.D.A.  Experiment  SUtion 
and  17  years  at  the  National  Zoo.  Overseeing 
the  project  will  be  Ouy  A  Oreenwell  with 
nearly  fifty  years  experience.  He  has  bred  and 
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reared  rhea.s,  otlrich.  emu  and  kiwi  and  ha.<; 
kept  cassowaries.  Overall  direction  of  this  and 
other  breeding  projecte  on  the  area  wUl  be  by 
Dr.  Christen  Wfemmer,  Curator-ln-Charge 

(lil)  We  will  cooperate  In  any  breedi;;^- 
program  and  studbook  records; 

(iv)  The  shipping  containers  will  be  a- 
deslgned  and  built  by  the  San  Diego  Zoologi- 
cal Gardens.  Size  will  be  governed  by  the  sLo 
of  the  growing  birds  at  the  time  of  shlpplm; 
We  will  arrange  for  direct  flight  routing,  then 
pick  up  the  birds  on  arrival  so  that  they  will 
be  crated  for  no  more  than  a  few  hours 

(V)  During  the  five  yefirs  Just  past,  3  Dai  - 
win's  rheas  held  at  the  NaUonal  Zoological 
Park  in  Washington  liave  died  One  died  m 
1971  of  TB  and  2  died  in  1975  of  amyloidosis 

The  yard  in  which  those  birds  were  held 
has  been  removed  as  part  of  a  remodel  i  up 
project.  No  ratlte  birds  will  be  held  on  that 
ground  under  the  revised  design  However 
these  birds  will  not  be  kept  on  the  sanip 
premises,  but  tis  described  under  5i  and  6  ■ 
(i)  above.  The  birds  will  be  subject  to  fre- 
quent fecal  checks  and  regular  blood  test.- 

7)  No  contracts  exist  yet  for  the  purcha-sf 
of  the  birds.  Oral  agreement  between  Guv  .^ 
Oreenwell,  Curator  of  Birds,  for  the  Nationa' 
Zoo  and  Dr.  Arthur  Rlaser,  Curator  of  Birds 
for  the  San  Diego  Zoo  has  been  reached  a.'- 
to  purchase  price  and  shipping  needs  Ln  gen- 
eral. Discussions  between  Dr.  Mitchell  Bu.sli 
Veterinarian,  the  National  Zoo  and  Dr  Phil 
Robinson.  Veterinarian.  San  Diego  Zoo,  con- 
cerning details  of  health  care  have  been  held 

In  order  that  the  birds  may  be  acclimated 
here  before  cold  weather  and  to  allow  for  a 
qtiarantine  period  at  our  Animal  Health  and 
Research  department  at  the  National  Zoo- 
logical Park,  the  birds  should  be  shipped  a- 
soon  as  possible.  Therefore,  this  permit  is 
sought  with  an  effective  date  of  October  ir. 
1976. 

8)  (i)  We  wish  to  assist  the  San  Diego  Zoo 
in  the  burden  of  breeding  enough  of  the 
species  to  redistribute  them  to  collections 
and  a.s3ure  their  survival,  at  lea-st  In  cap- 
tivity; 

(11)  By  research  into  the  health  probIem> 
which  have  reduced  their  numbers  in  cap- 
tivity and  Into  the  facts  of  their  life  hLstorv 
which  liave  limited  captive  reproduction,  we 
hope  to  enhance  survival  and  prodvictlon; 

(iii)  One  factor  decimating  Darwin's  rheas 
in  this  countjy'B  zoos  has  been  an  apparently 
heritable  infection,  recently  identified  by  the 
San  Diego  Zoo  people  as  Salmonena  orga- 
nism. Other  pathogens  may  be  factors  We 
will  cooperate  with  their  health  people,  thus 
adding  the  expertise  of  our  Divitilon  of  Ari- 
mal  Health  to  the  attack: 

(iv)  When  surpluses  are  produced,  tluv 
wlU  t>e  distributed  to  other  zooe;  and  worthy 
individuals  to  facilitate  building  of  subsian- 
tlal  captive  stock.  We  wlU  continue  to  main- 
tain a  breeding  nucleus  to  guard  aguinst  the 
neglect  that  comes  with  Ios,s  of  Intere-*  when 
a  species  is  established 

THrL>Dop.E  H   Reed. 

f^irfcfor. 

^'at^o7i(lJ  Zoological  Park 

Document.s  and  other  iiiformation  .sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  tlie 
Service's  office  in  Room  512  1717  H 
Street,  NW,  Washington.  D.C 

Interested  persons  may  coni.'r.eiu  o;i 
this  application  by  sumitting  written 
data,  views,  or  argiunents.  preferably  in 
triplicate,  to  the  Director  (FWS'WPOi 
U.S.  Pish  and  Wildlife  Service.  Washing- 
ton, D.C.  20240.  This  applicaticm  has  been 
assigned  File  Number  PRT  2-378-07. 
please  refer  to  this  number  when  submit - 
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ting  comments.  All  relevant  comment* 
received  <m  <x  before  February  9.  1917 
win  be  considered. 
Dated:  January  4,  1977. 

DON.\LD  G.  DONAHOO, 

Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  US, 
Fish  and  Wildlife  Service. 

[FR  Doc  77-713  Filed  1-7-77:8  45  am) 


ENDANGERED  SPECIES  PERMIT 
Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  imder  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205 K 


Applicant:  The  Peregrine  Fund,  OoroeP  TTnl- 
veiBlty,  1424  N.E.  Frontage  Road,  Fort  Col- 
lln«,    Colorado   80521,    William    BnmJiMn, 

Western  Manager. 

The  Pirecrine  Fund 

December  3, 1976. 

Lynn  A.  Gbeenwalt,  Director. 
VS.  Fish  and  Wildlife  Service, 
Department  of  the  Interior, 
Washington,  DC. 

Dear  Mb.  Greenwalt:  There  -Aas  a  deletion 
In  tbo  permit  application  mailed  Novemljer 
15  1976  for  the  Peregrine  Fund  of  Cornell 
University,  1424  N.E.  Frontage  Road.  Part 
Collins,  Colorado.  Would  you  please  add  Col- 
orado to  the  list  of  states  In  part  6  of  the 
application  which  requests  locations  wher« 
proposed  activities  are  to  be  conducted. 

Thank  you  for  your  assistance. 
Sincerely  yours, 

WILLI.VM    Bl-TRNHAM, 

Western  Manager. 


OUBNO.  «.ni670 


(llO»T)(, 


DEPARTMENT  OF  THE  INTERIOR 
IS.  riSH«l(D«llDLIFESUinCE 

FEDERAL  FISH  AHO  fflUHJrE 
UCEHSEyPERUUAPPllCATWN 


1  A«=UCANT.  If..mt.  cur"'*  •<*"•  "'  >*«•  ■"'■'  •'  **>»*«fc 

The  Peregrine  Fund 

Cornell  University 

1424  JJ.  E.  Frontage  Road 

Foyt  Collins,  Colorado    S0521 

303-493-4992 


I.  AFFL'CATiCN  FOR  llei^..a:t  c^"'/  tnc] 


D 


WPOBT  OH  t\PO«r  LI  ZE-jSC 


rii' 


Z.  onicr  otlClTiC'tCF  ACTIVITY  FQrlfnii.  ■!  1,1.-:' I'. *•  EC  Ltcij<!e 
on  PEf^uT  ISNEEDEO. 

Recovery  activities  for  the 
Peregrine  Falcon  in  the 
western  United  States. 


»,  »  -*«njC*KT-  It  *>t 


1MOIV10U0U  couPUTi  Tum  Fouxm* 


Qi*  D""*-  P*""  0»» 

0*TI  OF  •'•TM  ■ 


pnOME  NUU8CR  imve  eVLOED 


COUOH  MMR         OOt-OR  CTU 


SOOAL  SeCUWTY 


OCCUPATION 


IWI  IMaim   AOtXCY.  OH  »aTITUTiatA>.  ArnuATIOM  <«»v»«c 

Toao  mv  IHB  mixt-iFE  to  ee.  covcneo  lY  ■n«l  Lieii««/Fi*»«T 


fc  IF  -AP«V1CA«T-  IS  A  BJ5-4E-.S.  CORP0H»J12i.  PUBU'C  AGEWCy. 
--  IHymVT.C»«.  COMPLETE  the  fh.v.^»i»* 


eXPUUN  TTPEOK  R.-.O  01=  BUSlNEiS.  AGtsCT.  OR  INJTiPJTIOM 

The  Peregrine  Fund  of  Cornell 
University  is  a  non-profit  organi- 
zation involved  in  the  captive 
propagation  and  restoration  of  the 
Peregrine  Falcon  and  other  birds  of 
prey. 


«.  LOCATtCH  HHtBE  "BOPOJED  ACTIVITY  IS  TO  ■>  00i«OCtW> 

Wyoming,  Utah,  Idaho,  Nevada,  ■«« 
Mexico,  Arizona,  Texas,  Hoxth  Dakota 
South  Dakota,  Hebraska  and  Hontana 


.  TlTtE.  «»IOP«0«£W.'aCB  OF  PK&5iD«HT.  PRlMOPAi. 

QPnCSR,  DtRECTOR,  ET  = 


William  Burnham 


303-493-4992 
,  Western  Manager 


^  "APPVICAWT"  tS  »  Ci-F;T.AT:0**.  IS^'CA'E  STATE  W  fV  CH 
■•COBPOPATEJ 


,    DO  YtXI  HOLD  ANY  a.«FENTL.Y  VA 
■lUXJFE  LICENSE  0«  PCRHTY 
9i/mt  UU  licfMt  at  rrmil  mmttitt 


D  rEC^'=>»  F.SM  AS  J 
QlES  □  NO 


Special  Purpose  Permit  (#5-SP-565) 


i.  CERTiF'ED  CKECK  OH  MONEY  OHCtB  f>(«»«e">'«J  P*T*BL«  TO 
TMt  U.l  FlSH  AWC  "ILCUFE  SEJtVlCE  EHC1.0SD3  IH  AHOtHT  0^ 


«.  IF  I«QuinEO  BY  «J»T  STATE  on  FOflEIGM  COVE>»«UENT,  00  TOU 

have  t>4elr  approval  to  cowouct  t><e  activity  you 
psopose;  Q  tes  i_j  no 

ai7««  6.i;^(t<cri«ii  ^m^  Iff  •!  '""'"'' 

We  will  acquire  permits  as  necessary 
from  individual  states. 


I*.  oeSi>»£D  tfFECTU-E 
OATE 

Jan  1,    197? 


n.  o^j^^Tic,  sEECtO 


2  years 


,-,    ATTAOMENTS.  THE  SPEOlFlC  WFCWaATTON  RECJlBEO  fOn  TXC 
"■  i^;SI^acl^'TTTUTU  V.  INTEGRAL  PA«T  OF  THiS  APPL  CAT 

pnovicEO. 


Li;-  SEJTlCriSOf  jg  CFR  UNOeS  IIH'CH  ATTA^nMCJ.    iAF* 


see  attachments 


CERTIFICATION 


nCUUATlOHi  Alio  THE  OTHES  ^J'-l^BLE  PARTS  IK    'JOCHAP.ER  ^^'p^g^'^fo' °ccWAre  lb  THE  BEST  OF  .T  rSO«.£DG£  AM)  SOjeF, 

r«;s;i'i!5i"fiAT^:or.A*;rE^^^^^_^^^^^^^^^  — 


%y^/^ 


(1)  (a)  Species:  American  peregrine  falcon, 
Faleo  peregrinus  anatum. 

(b)  Nmnber,  age  and  sex:  It  la  difficult  to 
specify  the  number,  age  and  sex  of  ttue  fal- 
cons which  will  eventually  be  involved  In  the 
activities  requested.  However,  estimates  ai* 
provided  where  applicable. 

(c)  Activities  sought  to  be  authorized ;  (1) 
Survey  of  eyrie  sites  to  establish  productivity 
and  population  trends.  (11)  Collect,  receive 
and  Interstate  shipment  of  unhatched  or 
Infertile  wUd  eggs  and  sheU  fragments  for 
analysis.  (Ul)  Captive  propagate  peregrines 
on  the  Colorado  Division  of  Wildlife  property 
at  Port  Collins,  Colorado.  (Iv)  Introduce 
captive  produced  young  into  the  wild  envi- 
ronment at  active,  historic  and  potential  eyrie 
sites.  Only  young  representing  the  gene  pool 
from  the  Rocky  Mountain  Region  will  be 
introduced  into  the  wild,  (v)  Remove  thln- 
Bhelled  eggs  from  up  to  ten  wild  eyries 
annually  and  artificially  Incubate  them  to 
avoid  breakage.  "Dummy"  eggs  will  be  placed 
In  the  eyries  to  maintain  site  fidelity  by 
breeding  adulta.  Upon  hatching  in  captivity, 
the  original  young  or  captive  produced  young 
will  be  returned  to  the  wild  eyries,  (vi)  In- 
duce production  of  second  clutches  at  up 
to  ten  wild  eyrtee  by  timely  removal  o*  the 
first  clutches  of  wild  eggs.  Those  eggs  which 
are  removed  win  be  artificially  Incubated  and 
every  effort  will  be  made  to  return  the  young 
to  the  wild,  (vll)  Retain  in  nativity  up  to 
ten  wild  produced  young  annually  for  captive 
propagation  purpoees.  Those  young  removed 
from  the  wild  or  retained  as  a  result  of  this 
activity  and  activities  v  and  vl  will  be  re- 
placed with  c^tive  producing  young.  This 
activity  la  absolutely  necessary  to  maintain 
the  genetic  diversity  required  to  sustain  a 
viable  captive  population,  (viii)  Salvage  In- 
Jin«d  and  dead  specimens. 

(3)  Activities  Ul,  iv  and  vll  Involve  pere- 
grines and  their  offspring  already  in  captivity 
at  the  facilities  tn  Port  Collins.  Activities  iv, 
V,  vl,  vll  and  vlll  Involve  wild  peregrine 
falcons.  The  activities  described  In  (Ic)  fur- 
ther describe  the  falcons'  statiis,  whether 
wUd,  captive  or  captive  produced. 

(3)  Not  applicable. 

(4)  Palcons  which  are  sought  to  be  covered 
by  this  permit  which  wUl  not  be  removed 
from  the  wild  are  presently  held  by  author- 
ized propagation  programs  of  Cornell  Uni- 
versity (The  Peregrine  Fund)  at  Ithaca,  New 
York,  and  Port  Ckrillns,  Colorado.  A  conyjlete 
listing  of  the  statua  of  all  falcons  currently 
paeseased  at  the  Cornell  and  Port  Cc^ins 
facilities  are  provided  In  reports  submitted 
aa  required  by  Special  Purpose  Permit  No. 
6-SP-565. 

(6)  Those  falcons  which  are  obtained  from 
the  wild  as  well  as  those  which  wUl  be 
held  for  captive  propagation  purjKises  will 
be  maintained  at  Cornell's  (The  Peregrine 
Fund)  facilities  at  Port  Collins,  Colorado. 
The  Port  Coillns  facilities  consist  of  36  breed- 
ing lofts  each  measuring  10  feet  wide,  20  feet 
long  and  18  feet  high.  The  facilities  are 
located  at  the  Colorado  Division  of  Wildlife's 
Wildlife  Research  Station  northeast  of  Fort 
Oolllna  at  1424  Northeast  Frontage  Road, 
Port  Collins,  Colorado,  80521. 

(6)  Information  tn  this  section  is  not  ap- 
plicable since  and  wild  peregrines  held  in 
poesesslon  win  be  maintained  at  facilities 
currently   possessing   the  necessary   Federal 
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permits.  n»e  propagation   facilities   at   Fort 
Collins  la  covered  und«  permit  No.  5-SP-565. 

(7)  (1)  &  (U)  The  survey  o*  eyrie  sites 
[III(l)  (c)(1)  1  tnvxrives  the  observation  of 
neet  sites  from  a  distance  to  ascertain  the 
preeence  of  nesting  peregrines.  On  occasion, 
a  helicopter  may  be  used  to  visit  those  sites 
which  are  inaccessible  to  normal  foot  traveL 
The  presence  of  a  helioc^ter  Is  generally 
Ignored  by  nesting  peregrines.  Latw  In  the 
season,  accessible  sites  will  be  roi>ed  into 
and  the  number  of  young  will  be  determined. 
Ac  this  time  also,  any  unhatched  eggs  and 
SheU  fragments  will  be  collected  for  pesticide 
analysis  [111(1)  (c)  (li)  ] .  Analysis  of  eggs  is 
the  mo6t  eSTective  method  to  determining 
pesticide  levels  still  present  in  tlie  popula- 
lion. 

While  the  captive  propagation  facilities 
[UI(L)c)  (Ul)l  at  Fort  Collins  Is  already 
covered  by  a  Si>ecial  Purpose  Permit  (No.  6^ 
SP-565) .  the  issuance  of  a  second  i)ermit  will 
provide  coverage  for  additional  activities. 

The  cvurent  wild  reproduction  Is  not  suf- 
ficient to  sustain  the  wild  population.  The 
only  way  to  reverse  the  downward  popula- 
tion trend  Is  to  Inject  captive  produced  per- 
egrines into  the  wild.  The  capability  of  pro- 
ducing significant  numbers  of  i>eregrlneB  In 
captivity  has  already  been  proven  by  us  and 
it  is  now  a  matter  of  mechanics  of  placing 
them  In  the  wUd  |III(l)c)  (Iv) ).  The  moat 
effective  method  of  Introducing  captive  pro- 
duced birds  Into  the  wild  Is  by  placing  them 
under  wild  adult  pairs  to  rear  and  protect. 
Where  possible,  aU  active  eyrie  sites  will  be 
visited  and  additional  captive  reared  young 
will  be  placed  In  the  nests  to  increase  brood 
size.  The  procedure  of  placing  young  at  his- 
toric or  unoccupied  sites  requires  the  pres- 
ence of  observers  to  feed  the  young  and  pro- 
tect them.  Since  the  young  do  not  have  the 
benefit  of  protection  and  care  by  wild  adults, 
They  may  face  a  more  difficult  adolescence. 
The  second  method  is  necessary  to  re- 
establish falcons  at  presently  unoccupied 
sites. 

WUd  breeding  falcons  are  experiencing  re- 
productive faUure  since  thtn-shelled  eggs  are 
breaking  under  the  weight  of  incubating 
adults.  If  one  egg  in  a  clutch  breaks,  all 
the  eggs  are  likely  to  be  abandoned  and 
otherwise  good  eggs  wiU  spoil.  Because  of 
this,  all  accessible  eyries  should  be  visited 
shCH^ly  after  the  clutch  of  eggs  is  com- 
pleted, "nie  wild  eggs  will  be  exchanged 
[III(l)c)  (v)]  for  artificial  eggs  which  will 
not  break  and  wUl  encourage  the  adults  to 
continue  to  incubate  them.  Meanwhile,  the 
wild  eggs  wUl  be  artificially  Incubated  at 
the  Port  Collins  facility  where  they  will  re- 
ceive genUer  treatment.  Before  the  wild 
clutch  would  normally  have  hatched,  cap- 
tive produced  young  wiU  be  exchanged  for 
the  artificial  eggs  at  the  wUd  sites.  After  the 
wUd  eggs  have  hatched  In  captivity,  the 
young  wUl  be  placed  in  other  wUd  nests 
which  are  undergoing  slmUar  manipulation. 
Undoubtedly,  not  aU  the  wild  young  will  be 
returned  to  the  wild  In  this  manner.  There- 
fore, It  win  be  necessary  to  retain  them  In 
captivity  iar  propagation  purpyoses  (III(l) 
c)  (vli)  ].  This  will  benefit  the  captive  breed- 
ing program  by  infusing  additional  wUd 
genes  Into  the  breeding  stock  and  assuring 
as  much  heterogeneity  In  the  captive  gene 
pool  as  possible.  Wild  produced  young  will 
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not  be  retained  in  captivity  at  cost  to  wild 
production.  That  is,  an  equal  nvunber.  and 
more  generally,  a  slgnlficaaUy  larger  num- 
ber, of  captive  produced  young  wUl  be  pllM^ed 
under  wild  adults. 

At  several  wild  eyries,  the  data  of  initia- 
tion and  completion  of  egg  laying  will  be 
established.  Upon  laying  the  last  egg  in  the 
clutch,  the  adults  will  begin  incubation 
and  one  week  after  commencement,  ol  Incu- 
bation, the  nest  wUl  be  visited  and  all  the 
eggs  removed  and  artificially  incubated 
Within  ten  days  to  two  weeks  after  remov.il 
of  the  ecgs  the  adults  wiU  recycle  and  Uy 
a  second  clutch  |niU)c)(v)l  Depondlng 
Vipon  tiie  situation,  the  record  clutch  may 
be  replaced  with  artificial  eggs  to  avoid 
breakage  and  t*e  procedure  followed  which 
is  described  above,  or  the  adults  may  be 
permitted  to  Incubate  and  hatch  the  sec- 
ond clutch.  Young  produced  front  the  first 
clutch  wiU  be  placed  in  other  wild  nests 
This  technique  has  been  proven  tn  captive 
situations  and  successfully  tested  in  the  wild 
in  Colorado  in  1976. 

Additional  details  about  the  above  surtivl- 
tles  are  given  In  the  recent  Recovery  Plan 
submitted  by  the  Rocky  Mountain  South- 
western   Peregrine    Falcon    Recovery    Team 

(III)  the  above  requested  activities  are  con- 
sistent with  axid  essential  to  the  recovery 
efforts  designated  for  the  peregrine  falcon 
by  the  Rocky  Mountain  'Southwestern  Per- 
egrine Falcon  Beoovery  Team. 

Documents  and  other  information 
submitted  In  connection  vrith  thi.';  appli- 
cation are  available  for  public  In.spection 
during  normal  business  hours  at  the 
Service's  ofiBce  In  Room  512.  1717  H 
Street,  NW,  Washington.  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  EHrector  (FWS/WPO  > . 
VS.  Pish  and  'Wildlife  Service,  Washing- 
ton, D.C.  20240.  This  application  has  been 
assigned  Pile  Number  PRT  2-395-07: 
ple&se  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  on  or  before  February  9. 
1977  will  be  considered. 

Dated:  Januarj*  4.  1977, 

DCTNALD     G,     DON.AHOO, 

Chief,  Permit  Branch,  Federal 
Wildlife  Permit  Office,  U.S. 
Fish  and  Wildlife  Service. 

'FR  Doc  77-714  FUed  l-7-77;845  ami 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed  to 
have  been  rec^ved  under  section  10  of 
the  Endangered  Species  .^ct  of  1973  'Pub, 
L.  93-205) , 

Applicant:  Utah  Division  of  Wildlife  Re- 
sources, 1696  West  N«i;h  Temple,  Salt  Lake 
City.  Utah  84006,  Donald  A.  Smith, 
Director. 
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DEPARTMENT  OF  THE  INTERIOR 
I  S.  FIJI)  AND  RIIDLIFE  SUVICE 

FEDERAL  FISH  AND  WILDIIFE 
LICENSE/PERMIT  APPLICATION 


1.  APf-UfCATtON  r9mtt»4tit3$  tm'r  ••»» 


n 


•^r^nr  aft  E<Pi=»''  uccisc 


B' 


Utah  Division  of  Wildlife  Resources 
1596  West  North  Temple 
Salt  Ijke  City,  Utah  84116 

Phone  (801)  533-9333 


4.  W  "AP^ta'C***"  ■  IS  AN  ivp:V'a.-*L.  C>'Pl.C  '£  T^C  rOl-'-OWtNC: 


Q««.  n«<«    D»:5  G'«s- 

net-"  I 

MCionr 

l>»It  OK  «.w« 

CO.LOn  rtAi« 

COCOH  tyt& 

PH3NL  ^.tOLO  OKtne  UC^tEO 

io:i«i.  tEcuwrr  MUMaw 

OtWATIOn 

^RiPfiON  OP  *C 


>  CM  RtV.'u^TL'J  UlC&ft^ 


AMr  Elu:*t&M.  A5£*<CT.  OR  IK:TITUT|<J'4*;_  APFJCtATiON  HA\.ni40 
TO  00  •.THTmEWILO'-IFE  TJ  BSC^'.-^-^O  Br  TMlJLlCi/.5e.'P£:f»«T 


t.  LOC.*T.0»*irnt^£PRQP0:iO'CT.v.TY  15  TO  0£  C0N0UCTL3 

Southern  and  eastern  Utah;  more 
specifically  the  drainage  of  the 

Colorado  Pivor  Basin. 


f.  CE'*'-. 

7m£u 


s.  r.^  anoh, 

N/A 


II.OUFE 


ssnvicE  CNCkOXO  m  auoj.-.t  cf^ 


0«  Pt.f*4IT  ISNCEDCO. 

To  conduct  sur.'eys  to  determine  pres- 
ence or  absence  of  certain  endangered 
species  (Colorado  squawfish,  humpbacK 
chub,  woundfin  and  black-footed  ferret) 
In  Federal  coal  leasing  areas  of  Utah. 
Fish  will  be  surveyed  by  electrofishlng 
techniques  for  presence  only.    None  will 
be  permanently  retained  .    Ferrets,  if 
prcsent,wiU  bo  observed  and  photo-        I 
ijr^hrclonlv. 

OR    Sj^   '     TiriN     COMr  .tft.  Tii£  t- JcvOWIMl.  i 

The  Utah  Division  of  Wildlife  Resources 
is  a  state  acjcncy  delegated  the  respon- 
sibility by  law  (Title  23,  Utah  Code 
Annotated)  of  protecting,  preserving, 
enhancing  and  managing  wildlife  for 
public  benefit. 


NAUC,  Tir^E.  A^O  P^^HZ 
OPFIC&'i,  01»'.Q 


.X3,.1  OF  PUCllCCNT,  '"IBFirl^ 

Donald  A.  Smith,  Director  533^-9333 


■iLOuFEuCixscOftfe'nin         65  tci       □  no 

Federal  Master  Banaing  Permit  yclab 
Endangered  Species  Per.nit  #PRT-3-266- 


3-C 


■,m£,NT,  CO  YOJ 


ft,  IF  r£(>jire:c  d'  v*v  iT*r£:  Of*  FC'.t;  --■« 

HAVE  TmEiR  Ar?Rj,*'_  TO  CD'-X.-f  '"' 

rROPo:t;'  ^o  ^"  1^  '•o 

fH/«>.   H»I  /jriJ.-'  MI  •■■'*  t'P*  •'  d3:3mtritl 

Certificate  of  Registration  to  collect, 
posses  and  transport  wildlife  issued 
by  Utah  Division  of  Wildlife  Resources 

OLRATiOM  HLCOCO 


o>Te 

12/1/76 


Two  years 


2.  ATT*' 
ATT* 
PRO, 


Cmmlnt;,  TmE 
♦  CO  tT  C3%;i 
■CO. 


tPCCiFi 
•I'uTti 


-  if.Foti»«TiDN  flta,j.-)cofCR  THi;TrPtoFi.iCLj<5CPC'aiT  n;3uLt:co(it.  Jicf«  ;j.i.Y»jjv»^r  oi 

An  INTECR*.  "ART  OF  TMiJ  APPLCfTIOIt.  UlT  iCiT.Jr.SOF  »  i.-P  f.BCIWM';..  ATT.I-.viNTStARe 


As  per  attachment. 


C£RTIFICATIOII 


vwr* 


1^^*76 


WtULAI.OnS  *!iO, 
UTKMS'JBUTTC 
1  UHBERSTAHO 


E  «E»0  »<'0  A»  FAjilLlAB  IITM  TOE  RECULATIONS  COl.U  ^:;.  IN  IiILE  51.  PAKT  U  OF  TnE  C:jl  ^f  /'f  E-'SaU 
ABLE  PARIS  IH  SUBCHAPTER  B  Oi=  CHAf  TER1  OF  IITT-E  S«.  ANB  1  FURTHER  CtRTlFT  TMa;  JrtEjflHDJS^ 


>»J0 

»'M1 


'THchr.a;.  »ppiiCABLE  PARIS  IH  SUBCHAPTER  B  Oi=  OlAf  TER1  OF  IITT-E  51.  ANB  1  FURTHER  ttRlu-T  im*  ^  t"- J"'-"  ■■ 
l^*S  APPuSlfeTrorA  UCE..SE/PERAII  IS  CCPLETE  AXB  ACCURATE  TO  THE  Bf  IT  Of  IT  «HO«LE[K;t-*>HrSB.TEn- 
T  */t  false  STATEmEMT  HEREJH '»>r-MByCT«£  TO  THE  CR'»  sal  PENALTIES  OF  U  U.S.C  WOI.  ^___ 


Tlie  Utah  Division  of  Wildlife  Resources  Ls 
currently  under  contract  to  the  U.S.DJ.,  Bu- 
reau of  Land  Management,  Utah  State  Office, 
to  provide  an  Inventory  of  endangered  species 
present  on  the  Federal  coal  leasing  areas  of 
eastern  and  southern  Utah. 

Field  .surveys  are  planned  by  this  Division 
and  one  sub-contractor,  the  Utah  Coopera- 
tive Fisheries  Unit,  Utah  State  University,  to 
document  the  presence  or  absence  of  endan- 
gered speoiei  in  the  area  named  above.  Cur- 
rently, the  Division  holds  a  valid  endangered 
^pecies  permit  covering  the  necessary  inven- 
torv  work  with  the  peregrine  falcon  (Fo/ro 
peregnnw!  anatum) .  Additionally,  the  UUh 
prairie  dog  tCynomya  parvideTis)  Is  being 
managed  under  Cooperative  Agreement  be- 
tween ihe  Division  and  the  Fish  and  Wildlife 
Service 

TliLs  permit  request  would  cover  four  addi- 
tional species;  the  Colorado  River  squawfish 
iPtychoi-heiluf:  lucixis) .  humpback  chub 
{Gila  cypha).  woundfin  (Plegopterus  argen- 
tis.^imns)  and  the  black-footed  ferret 
{Mustela  nigripcs) . 

As  stated  on  the  application,  no  specimen* 
would  be  retained.  The  survey  is  only  to 
document  the  presence  or  ab.sence  of  tho 
species  mentioned. 


State  of  Ur.^H    Division  of  Wiliilife 
Resources. 

Salt  Lake  City,  Utah.  December  9.  1976 
M».  Donald  G   Donahoo, 
Chief,  Permit  Branch. 
Federal  Wildlife  Permit  Office. 
U.S.  Fish  and  Wildlife  Service, 
Wasfiington,  DC. 

Dear  Don:  Piease  consider  this  an  adden- 
dum to  our  recent  endangered  species  permit 
application,  including  information  a.s  re- 
quired by  50  CFR  17.22. 

Section  17.22(a)  :  1.  Species  sought  u>  be 
covered  by  the  permit  are  as  follows: 

Colorado  River  squawfish  iPtychocheilus 
lucius)  ■ 

Humpbf.ck  chub  (Gtia  cypha) 
Woundfin    (Plagophtenis   argentissimus) . 
Black-footed  ferret  {Mustela  nigripes) . 
Since  our  activities  coimected  with  the  In- 
vestigation are  only  to  determine  presence  or 
absence  of  theee  species,  sampling  techniques 
in  the  case  of  the  fishes  will  l>e  limited  to 
bag  seines  and  or  electro-fishing.  All  speci- 
mens  will   be   immediately   returned   to   the 
water  after  verification  of  species.  Presence 
of  the  black-footed  ferret  will  be  dociunented 
by  direct  observation,   remote   photography. 
If  possible,  fresh  .sign  and  live-tr:ipping  with 


immediate  release  Numbers,  sex  and  age  of 
any  species  taken  caiuiot  be  predicted  be- 
cavLs©  sampling  will  not  be  concentrated  In 
any  area  for  more  than  a  few  days.  For  ex- 
ample, one  specimen  verified  In  any  area  Is 
proof  of  presence  suid  no  further  work  Is 
required  in  that  area  In  this  Inveertlgation 
because  of  time  and  financial  constraints. 

2.  At  the  time  of  this  application,  all  spe- 
cies covered  by  this  request  are  in  the  wild. 

3.  Covered  m  Item  1  above. 

4.  N,,  A 

5.  N'A. 

6.  NA 

7.  Copy  of  contract  e:',c!osed  Persons  di- 
rectly involved  in  field  activities  liave  not 
been  appointed,  but  will  be  employees  of 
the  Utah  Division  of  Wildlife  Resources  un- 
der the  direct  supervision  of  either  Albert  W. 
Heggen,  Chief  of  Research  and  Nongame,  or 
Larry  J  Wilson,  Supervisor,  Southeastern 
Region.  Field  work  on  the  project  will  be 
conducted  between  January  1,  1977,  and  Au- 
gust 30,  1977.  However,  the  likelihood  exists 
that  there  will  be  similar  contracts  Issued 
in  the  future  for  similar  Investigations, 
hence  the  extended  time  period  requested. 

8.  The  Division  of  Wildlife  Resources  is 
the  managing  agency  for  the  wildlife  of  the 
State  of  Utah,  is  charged  by  law  with  au- 
thority for  its  wise  use,  and  has  demonstrat- 
ed the  ability  to  carry  out  that  charge.  Ac- 
tivities to  be  conducted  and  how  they  will 
be  carried  out  have  been  detailed  under  item 
1  above.  The  contract  copy  enclosed  as  per 
item  7  above  explalrw  the  need  for  the  In- 
vescigation  and  permit;  namely,  the  survey 
of  the  .southern  and  central  coal  leasing 
area  of  Utah  must  be  undertaken  to  docu- 
ment the  presence  or  absence  of  endangered 
species  of  wildlife  before  rational  decisions 
c.an  be  made  regarding  ultimate  demands  for 
additional  energy  sources,  in  this  case  coal. 

There  will  be  no  Individuals  of  subject  spe- 
cies to  be  disposed  of  at  the  termination  of 
the  permit  since  none  will  be  removed  from 
the  wUd. 

These  activities  will  be  coordinated  with 
the  respective  recovery  teams,  which  will  be 
Informed  of  any  new  data  discerned  by  this 
investigation. 

Sincerely, 

Donald  A.  Smith, 

Director. 

Documents  and  other  informaticm  sub- 
mitted in  (xmnection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  -at  the 
Service's  office  In  Rooti  512,  1717  H 
Street,  NW,  WashingtMi,  D.C, 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO » , 
U.S.  Fish  and  Wildlife  Service.  Wash- 
ington, D.C.  20240.  This  application  has 
been  assigned  PUe  Number  PRT  2-458- 
08;  please  refer  to  this  number  when 
submitting  ccmmients.  All  relevant  com- 
ments received  on  or  befoi-e  Februarj-  9, 
1  ,•  77  will  be  considei'ed. 

Dated:  January  4,  1977, 

E>ONALD  G.  Donahoo, 
Cfiief.  Permit  Branch,  Federal 
Wildlife  Permit   Office,   Fish 
arid  Wildlife  Service. 
jFR  Doc.77-718  Filed  1-7-77,8:45  am] 


MARINE  MAMMAL  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  foUow- 
ing  application  for  a  permit  haa  been 
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received  under  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407). 

Applicar^t:  University  of  California.  Depart- 
ment of  Biology.  Los  Angeles,  California 
90024,  "Itiomas  R.  Loughlln. 

A  permit  authorizing  capture  and  tag- 
ging of  sea  otters  was  issued  to  the  Uni- 
versity of  California,  Department  of 
Biology,  Los  Angeles,  California,  on 
June  23,  1975,  pursuant  to  the  Marine 
Mammal  Protection  Act  of  1972.  A  notice 
containing  the  application  for  the  per- 
mit was  published  in  the  Federal  Reg- 
ister on  April  7,  1975  (40  FR  15410-11 » 
soliciting  public  comments  for  a  period 
of  30  days,  A  notice  of  issuance  of  the 
permit  was  published  on  July  3,  1975 
(40  FR  28110-11). 

Thomas  R.  Loughlin,  M.A.,  of  tlie  Uni- 
versity of  California,  Department  of 
Biology,  submitted  a  request  for  signifi- 
cant amendments  to  the  permit.  A  notice 
containing  the  terms  of  amendment  re- 
quest was  published  on  November  6.  1975 
(40  FR  51676-51677)  and  was  considered 


pui-suant  to  ;  13.23  of  Fish  and  Wildlife 
regulations.  Title  50  Code  of  Federal 
Regulations  tsee  39  FR  1162).  Amend- 
ment No.  1  was  subsequently  Issued  on 
January-  19.  1976. 

On  Aug^ist  26,  1976,  Thomas  R. 
Loughlin  of  the  Univei-sity  of  California 
submitted  a  request  for  an  additional 
amendmeiit  to  this  pennit  and  was  ad- 
vised, on  November  12.  1976.  that  tlie 
U.S.  Fish  and  Wildlife  Service  is  opting 
to  consider  this  request  for  an  additional 
amendment  as  a  new  pennit  application. 

Published  herewith  is:  (1)  a  copy  the 
onginal  permit  issued  to  the  University 
of  California  on  June  23.  1975,  (2)  a  copy 
of  Amendment  No.  1  issued  January  19. 
1976,  (3>  a  copy  of  the  August  26.  1976. 
request  for  an  additional  amendment. 
(4)  a  letter  report  dated  October  7,  1976. 
from  Mr,  Loughlin  regarding  reser.rch 
activities  under  PRT  9-20-C.  and  (5> 
the  U.S.  Fish  and  Wildlife  Ser\ice  let- 
ter dated  November  12,  1976,  ad\-ising 
Mr.  Loughlin  that  his  request  is  being 
considered  as  a  new  permit  application. 
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Los  Anseles,  California  ?0024 
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^ 


(i/m,aesn 


PKr-9-:o-c 


k.  MENEVABLC 
□  VES 


«.  trrtcTivs 


S,  WAY  COPY 
7.  txPlfiti 


JUN2  3  197ipCT2lW?6| 


I  t.  KAM£  »SC  TITLE  OF  PBISCIPAL  OmCER  ('<  •■•  '•  ■  t.«,^«4»; 


>,  TYPE  or  ntUUT 

UASInB  M&hllAI. 


to.   LOCATION  n.-E'se  «.TI'CR!:tO  ACTIVITY  UKx  Du 

CONOUCTEC 


Pacific  cotstai  viters  between  Marina  and  Sis  Sur,  Califoraia 


II,  CONDITIONS  AKB  AUTHORIZATIONS 

*.  SENECA',.  CCriSlTiCr,;  SET  Ou  f  IN  SUBPARr  C  ;r  to  cm  M    A.'iC  SCECiriC  CONCITICnS  cexTAlNEO  W 
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VALIDITY,  OH  RENEHAL.  CF  THIS  PERUIT  IS  iUC.ECT  TO  CC-'PLETE  AHS  TIUELr  CCaPLIA.\CE  »it« 
■CONDITIONS,  UiCLUDlNO  THE  FILfNi  OF  ALL  RES.'IRED  INFOHHATIOM  AMD  REFOSTS. 
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cc;iT 

L  AC 
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EfltlM  u^iT 
H'JED 
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B,  THE  VALIEITY  OF  THIS  PC  =  illT  I!  AL'^   ZC 
LOCAL  CR  OTMtn  FECER^L  LA». 


'  CEIlK,  kf.CC  &r   >LL    »l"c 


■  !:  aaJ  auy  pevsou  cesigr.ateii  lu  writing. 


F. 


Authorized  to  capture  and  tar-,  no  nore  than  10  sea  otters,  to  attach  teleaetr/ 
equipaent  to  no  Eore  tlum  3  of  Lhese  10  sea  otters,  and  release  thca  all  at 
the  c'-ituro  site.  Tr.a   proisct  i"5  to  bs  coac'ucted  in  conl-^nccior^  vith  p^rocr.r.c?. 
(jf  the  3cn  Otter  !.  ',',-Irus  Irojoet,  ■i-^S^  Jusincss  Park  EoulcvarJ,  Acclioraijc, 
Aloska  9:5C3  tol  ^::.r.-.e  907-2: '^-'K-l. 

Author iied  to  possess  carcasses  of  sea  otters  killed  accidentally  or  found 
dead.  Thoy  will  ba  delivered  to  the  'Califoraia  Ga:«  6  Fish  Department  to  be 

li'-eJ  for  Eci-:;'.iflc  fvr^rccs.  .\  r.-r  .ivt  vill  t3  c?;tcir.cd  snd  retained  fcr  t^'c!,. 

1,0  tore  -..hia  t^.o  (i)  v.ortalitlcG  i:.::il  be  pcrriittcd  to  occur  in  the  cojrsc  of 
this  research.  Should  sucJi  urrt^liry  occur,  research  activities  ehall  be 
trrrJ.!.atcJ  rcz:'.i.;E  il^tcndr.aticr.  ly   t'.ii  director  on  tua  costxnua.^cc  cf 


t.'.e  rcscerch. 

P^AiCITI.-SAL  COI.OniC:,S  A'.O  AUTHOR, 2 ATir;.S  CH  ' 


.  reSE  ALSO  APPLY 


•3.  rt  "-^nT-.-.c  Ri.^i.-;f.'.:Mi  NTS 

.\  rcpcrt  as  required  In  H  V3C   1374  of  the  activities  ccmductcJ  bcrcundcT  sliall  be 


.,,.■«  ..^  ♦ 


fr-vf 


a/  Vena  X.  Farti 


r-' 


'dfJTef,  Wvl-nlon  ot  Lwt  Enforecr,cnt|  '^'\nW  »  .'»  *'?^. 


Nfiri^iniw 


G  Person  is)  engnped  In  authorized  ac- 
tivity must  have  permit  or  copy  In  posses- 
sion- 

H.  The  U  S  Fi'ih  and  Wildlife  Service  office 
shall  be  notified  seven  days  before  com- 
mencing the  authorized  activity.  The  death 
of  any  of  the  sea  otters  shall  be  reported 
within  24  hours  to  the  same  office.  Address — 
Special  Agent  tn  Charge;  U£  Fish  and  Wild- 
life Service:  2800  Cottatre  Way.  Rm.  K-19a4: 
Sacramento.  California  95828;  telephone  916- 
484-4746 

I,  Main'ain  records  as  required  by  50  CFR 
::3  46, 

U  S    DrrARTMENT  or  lUE  INIXEIOR. 

Pish  and  Wh-lilife  Service. 

Wa^h\r\g'.oi\   DC. 

I'nii  crsity  of  California 
Vepartmcut  of  Biology 
L<>s  AngcUF.  Caiifornia 
.'\tientior. :  Mr  Tboma,- R  Loughlin 
Re  PRT  9-20-C   .Vmcr.dmciit  No.  1 

Dr  AR  Mr  Lcni  hun  :  Under  date  of  June  23. 
1975.  you  were  issued  a  permit  PRT  9-20-C 
to  capttire  and  tag  no  more  than  ten  (10) 
sea  otters  [Enhydra  lutris)  and  to  attach 
telemetry  equipment  to  no  more  than  thre« 
( 3 )  of  the.^e  ten  sea  otters 

By  letter  dated  October  3.  1975.  you  re- 
quested an  amendment  to  permit  PRT  9- 
20-C  to  Increase  the  number  of  sea  otters 
you  are  authorized  to  capture,  tag  and  attach 
telemetry  equipment. 

Acoordlngly,  this  letter  win  serve  a,* 
Amendment  No.  »  to  Federal  Rsh  and  Wild- 
life Permit  No.  PBT  9-20-C,  authorizing  ad- 
ditions, thereto,  as  foUows : 

Block   11,  Condltlona  and  Authorization.s: 

Delete  11  D  as  written  .^meud  1 1  D  to 
read : 

Author. zed  to  capttire  and  tag  not  to 
exceed  40  sea  otters,  to  attach  telemetry 
equipment  to  no  more  than  15  of  theee  40 
sea  otters,  and  release  them  all  at  the  cap- 
ture site.  The  project  Is  to  be  conducted  In 
conjunction  with  personneV  of  the  Sea  Otter 
Walrus  Project.  4454  Business  Park  Boule- 
vard, Anchorage  Alaska  99503  Telephone 
907-265-6261. 

Please  attaih  this  amendment  to  your 
original  permit, 

AJl    other    terms    and    condltlou-s    of    said 
permit  remain  in  eCect. 
Sincerely  yoiu?. 

C  R  Bavin. 
Chief,  Dit  iiion  of  Lait:  Enforcement. 

University  of  California.  Los  AhfoixEs. 
Dtpartmen-t  of  Biolocy. 

August  26,  1976. 
Director,  Fish  and  Wilditje  Service. 
Department  of  the  Interior, 
Washington,  D.C. 

Deab  Sir:  This  ia  a  request  for  amendment 
to  permit  number  PWS/'LE  PRT  9-20-C  ifc- 
Bued  to  the  Department  of  Bhslogy.  Unlver- 
Bity  of  California,  Los  Angeles,  for  the  cap- 
ture and  tagging  of  sea  otters  {Enhynra  lu- 
tris) In  Cilifomta,  The  perrrat  expires  on  31 
October  1976.  We  request  that  the  amend- 
ment  extend  the  expiraticn  date  to  August 
1977. 

We  have  had  insufficient  time  to  capture 
and  tag  the  animals  allowed  under  the  per- 
mit and  reqirlre  the  extra  time  to  complete 
our  study.  To  date  23  sea  oti<=rs  have  been 
capttired  and  tagged:  six  of  the  captured 
animals  have  had  radio  telemetry  collars  at- 
tached. One  death  has  occurred  due  to  the 
telemetry  collar  (as  reported  to  the  Special 
Agent  In  Charge.  Sacramento.  California  on 
March  27.  1976).  It  Is  important  to  our  be- 
havioral study  and  to  stibsequent  studies  by 
other  Institutions  that  we  mark  the  allotted 
number  of  sea  otters. 

There  are  two  rea.son.s  why  we  have  not 
captured  and  marked  the  permitted  40  sea 
otters.  The  first  reason  is  that  sea  otters  rep- 
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re-eut  a  dimcult  logistical  problem  and  their 
CftptvM-e  requires  a  large  amount  of  time  and 
effort.  The  second  reason  ie  that  we  desire 
to  mark  the  animals  In  different  seasons  m 
o'der  to  assess  possible  behavioral  changes 
through  tune.  Tlierefore  we  have  chosen  not 
to  mark  all  the  animals  st  the  same  time. 
n\e  latter  reason  pertains  primarily  to  anl- 
in  lis  equipped  with  radio  collars. 

It  Is  because  of  the  above  reasons  that  we 
'i-que-st  an  extension  of  the  expiration  date 
on  our  permit  Thank  you  for  your  attention 
•»nd  cousidei-auon  in  this  matter.  If  you  re- 
quire any  data  or  X'.u'ther  explanation 
please  feel  free  to  fisk 
SiucerelV, 

Thomas    R     LorcHLiN 


UNIVERSIf. 


;.(.  ('\;  IFORNH.  L')^.  Angeles. 
Dep.«lp.tme.m    of    Biology. 
October  7    137^ 

Director  FUs   Lt: 
U.S.  Fi.<h  and  WiiiUi/e  Sfrrice. 
P Xy    Box  19183. 
WiKhington    DC    20036. 

Dear  Sir:  I  am  submiumg  the  foUowuii! 
report  concerning  our  research  on  sea  otters 
per  the  Instructions  of  permit  number  PBT- 
9  ao-c  The  report  should  facilitate  your 
evaluation  of  our  research  to  date  and  allow 
consideration  of  our  request  to  amend  the 
permit  a.s  stated  in  my  letter  of  26  August^ 
1976  The  requested  amendment  will  extend 
the  expiration  date  of  the  permit  to  August. 

1977 

We  conducted  research  during  the  sum- 
mer 1975.  winter.  1976.  and  summer,  197b 
on  sea  otters  in  the  vicinity  of  Monterey. 
California  Twenty-four  sea  ott*rs  (15  mflle.s 
and  nine  femalo«(  have  been  captured  and 
rear-flipper  tagged  of  which  seven  have  h^d 
telemetry  collars  attached  (Table  1 ) .  The 
mean  weiyht  for  captured  sea  otters  was  50.9 
ib.'^  (23  0  kg)  Tlie  mean  weight  for  males  wa-- 
58  4  lbs  (26  5  kg)  versus  38.4  lbs  (17.4  kg  I 
for  females  One  animal  died  as  a  result  of 
tiie  telemetry  study   (see  below). 

Data  from  the  flipper  tagged  animals  have 
furnushed  information  on  a  number  of  be- 
havioral parameters  including  home  range, 
movement  patterns,  Intraspecific  relation- 
ships grooming  and  feeding  behavior,  etc^ 
Many  of  the  animals  have  been  reslghted 
often  while  others  rarely  iTable  li.  Tele- 
met-ered  animals  furuLshed  data  on  24-hour 
•vtivitv  cvcles.  foraging  strategies,  aiid 
movement  pattern-s.  I  usually  monitor  the 
radio-collared  animals  for  at  least  four  con- 
secutive davs  and  have  accumulated  over  62o 
hours  of  continuous  observation  (Table  2). 
Fotir  of  the  otters  have  been  observed  sub- 
^entient  to  loss  of  the  telemetry  collar.  Ex- 
L  Hiding  the  death,  as  dl.scus,sed  below.  I  have 
not  observed  anv  injuries,  pelage  wear,  or 
behavior  of  any  kind  that  would  Indicate  a 
deleterious  effect  caused  by  the  collar. 

Tl\e  aluminum  tags  that  I  attach  to  the 
rear  flipper  are  quite  effective.  I  have  placed 
48  tags  on  24  animals  (two  tags  per  animal) 
of  which  four  are  known  to  have  been  lost. 
mis  represents  a  tag  mortality  of  about  8%. 
There  ha'.e  been  no  injuries  or  deaths 
caused  bv  the  capture  or  tagging  operations 
The  onlv  death  that  occurred  was  a  direct 
result  of  the  telemetry  collar.  Male  sea  otter 
number  S.l  died  due   to  a  laceration  on   the 
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nect  c.^u.-ed  by  the  collar  Adult  males  typi- 
cally have  a  neck  that  is  larger  near  the 
shoulders  than  near  the  head.  For  this  rea- 
son the  collar  on  no.  33  had  to  be  tightened 
more  than  astial  and  the  subsequent  lacera- 
tion resulted  from  prolonged  nibbing  of  the 
collar  wlrh  foraging  efficiency,  and  generally 
tended  to  cau.se  weight  loss  and  increa.se 
su.-ceptib!'.uy  to  Illness,  The  animal  died  24 
days  alter  capture  and  had  lost  19  lbs.  I 
delivered  the  carcass  to  the  Patliology  De- 
partment. School  of  Veterinary  Medicine. 
Cnlverity  of  California,  Davis  bv  directon 
of  the  California  Department  of  Fish  and 
Game  on  the  day  of  the  deatli  I  have  re- 
quested an  autopsy  report  from  both  institu- 
tions but  have  not  received  one  as  yet  We 
do  not  plan  on  placing  telemetry  collars  on 
any  more  large  adult  males. 

As  I  stated  above,  we  have  not  capt'ored 
and  tAj-:;ed  the  number  of  animals  allowed 
under   our    permit     We    have    flipper    tagged 


24  otters  and  radio-collared  seven:  our  per- 
mit allows  40  flipper  tags  of  which  15  mav 
be  radio  collared.  We  have  requested  the 
amendment  to  extend  the  expiration  date  iu 
order  for  us  to  capture  and  tag  more  sea 
otters.  Due  to  the  forthcoming  research  on 
sea  otters  in  California  by  the  California 
Department  of  Fish  and  Game,  US  Pish 
and  Wildlife  Service,  University  of  Minne- 
sota, and  the  University  of  California,  we  feel 
that  it  is  In  the  best  interest  of  all  concerned 
to  have  as  many  Identifiable  sea  otters  as 
possible  The  amendment  will  also  help  our 
research  by  increasing  our  sample  size  and 
thereby  allow  us  to  present  data  which  is 
closely  representative  of  the  California  sea 
otter  population. 

Thank  you  very  much  for  your  time  and 
consideration  in  this  matter. 
Sincerely. 

Thom.as  R    Louchlik. 


laWtfi-Ttn,  pa£e  four 


LoMt;:.lin,  i^ge  three 


TABLE  1 


Data  From  Sea  Otters  Tagged  During  G'iamer,  197?< 
Winter,  1976,  and  ea.-r.er  19T'5 
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30/2 
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33 
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35 
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1/31/T6 
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2/1/75 

£/l/'T 
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3/13/To 

7/17/76 

8/8/76 

8/15/76 


CB 
CF 
rp 

CR 
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CR 

CK 
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CP 
CP 
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CR 

EM 
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CR 
OP 
CH 

am 

HO? 
PPS 

OP 


M 

K 
M 

1-t 
M 
M 
M 

y. 

V. 
F 
F 
M 
F 
¥. 
M 
H 
F 
M 
M 
K 
F 
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65 

UU 

63 
61 
75 
65 
56 
in 
36 
53 
1*6 
19 
71 
ij5 

28 
61 
U8 
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75 

1*0 

38 
56 
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81 
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63 
26 
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18 
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36 
18 
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13 
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l5 
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11 
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9/5/75 

3/23/76 

7/29/75 

3/^5/76 

3/10/76 

3/23/76 

-i/ziho 

3/23/76 
9/15/75 
3/1VT6 
3/23/76 

3/13/76 
3/23/76 
3/27/76 

3/25/76 
3/26/76 
3/27/76 

^l2ljl6 
6/V76 
8/27/76 
9/26/76 

9/26/76 
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WR 

YG 
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HW 

KM 
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WY 
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BY 

r 
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WB 
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YG 
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YG 
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WG 
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W 

o 
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V 
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Y 

Y3 
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V3 
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2/3 
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3/1* 
1/2 
1/2 
2/3 
2/3 
2/3 

5/lf 
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s/3 
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5A 
V3 
1/2 
5/U 

Vb 

5/U 
1/2 
2/3 
V3 
V2 
2/3 
V3 
1/2 
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2/3 

3/t 
2/3 


fvl"    3r.:L-.alc=  ;0,9  Its   (23.0  kg; 

X  !nales=  58. >*  lbs  (26.5  kg)    n=i5 
V  f.— .•>'!er=30.'i  Its  (IT.H  Yf)    n^ 


.Abbreviations: 

CR  =  Cannery  Row 

OP  =  Otter  Point 

HOP  -Hophlns  Marine  Station 


W  =  whlt« 
Y= yellow 
G  =  greea 
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Z 

z 


Tag   lost  9/5/75 

Tags  on  t:? 

Tags  opposite 

Tags  oproclte 

With  dep.  pup 
Pup  vith  Bother 

M.   FSu  r2 
Died  3/26/76 


Tags  opposite 
-rags  cpposiv; 


B  =  blu© 
S  =8Uver 
--=taglost 
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ZAHLE  S 

Iteta  Or.  Ka 31c -Cellared  Sea  Ottert 
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F 
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7 

9 

33 

M 

61 
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3/25/76 

Z^ 

97 

35 

M 
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3/13/76 

7/19/76 
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95 
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F 

se 

8/6/76 

8/1V76  ■ 

7 
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to 

F 

56 

8/15/76 

rtm  cc 

... 
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^ 

F 

18 

8/26/76 
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*  ■  ■ 

Tttal 
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Novr:MHFn   12.   137G 
Mr.  Thomas  R.  Loughlin, 
Department  of  Biology, 
Vniveraitp  of  California, 
Los  Angeles,  Calif. 

Dbab  Mb.  Loughlin:  Receipt  of  your  appli- 
cation for  an  amendment  to  your  permit 
no.  PRT-9-20-C  wae  acknowledged  on  Sep- 
tember 8,  1976.  Also,  additional  Information 
pertinent  to  the  amendment  request  wae 
requested  on  the  same  date. 

The  requested  Information  was  not  re- 
ceived In  thl."  office  until  October  31,  1976, 
and  review  of  the  additional  Information  has 
ixist  been  completed.  In  our  opinion,  the 
death  of  the  otter  may  have  resulted  directly 
from  the  telemetry  collar  which  was  Installed 
in  conjunction  with  your  research  studies. 
Consequently,  we  believe  further  review  of 
your  proposed  research  la  necessary  In  order 
to  assess  the  probable  effect  of  these  activi- 
ties on  the  sea  otter  poptilatlon. 

Accordingly,  we  are  opting  to  consider  your 
request  for  an  amendment  to  permit  no. 
PBT-G-20-C,  •£  a  new  permit  application 
and  the  original  application  which  you  sub- 
mitted will  be  published,  along  with  your 
amendment  request,  In  the  Pedehai,  Rbgistkb 
for  the  30-day  public  comment  period.  We 
have  discussed  this  course  of  action  with 
the  Marine  Mammal  Oommlsslon,  and  they 
liave  agreed  to  expedite  review  of  your  appli- 
cation, however  possible,  due  to  the  delay 
occasioned  by  this  additional  review. 

Your  new  permit  application  number  Is 
PBT-3-486-10,  Please  refer  to  this  number 
on  any  subsequent  correspondence  you  may 
forward. 

Aifio,  please  note  that  permit  no.  PRT-&- 
9(y-C  expired  on  October  31,  1976,  and,  con- 
sequently, you  are  currenUy  without  au- 
thority to  conduct  any  further  research  ac- 
tivities with  «>a  otters. 

LOEAN  K.  Paecher, 

Acting  Chief, 
Division  of  Law  Enforcement 


Documents  and  other  mfonnation  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  In  Room  512.  1717  H 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Pish  and  Wildlife  Service,  Washing- 
ton, D,C.  20240.  This  application  has 
been  assigned  Pile  Number  PRT  2-486- 
10;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments received  on  or  before  February  9, 
1977  will  be  considered. 

Dated   January  4, 1977. 

Donald  G.  EtoNAHoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit   Office,    U.S. 
Fish  and  Wildlife  Service. 
iPR  Doc  77-717  FUed  1-7-77; 8. 45  am] 


THREATENED  SPECIES  PERMIT 
Receipt  of  Application 

NoUce  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  la  deemed  to 
have  been  received  under  section  4(d), 
18  use  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 
Applicant:  Chaiiea  Slvelle,  41  Westcllfl 

Drive,  Dlx  Hills,  New  York  11746. 
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(MS  NO    «?Rill'0 


OEPARTMf  KT  Of  M  INTERIOR 

« s.  fisn  *K0  »imtft  seivict 


•'^•/  7^-3      fEDERAL  FISH  AND  WILDLIFE 
'j^^^'-'     UCENSE /'PERMIT  APPLICATION 


hmm'fmt*,  •trfcr,  at  iaturnii»a  lot  w».-»  f^mil  11  rr^ttttJi 

Charles  Sivolle 
41  V/cn-tcliff  Drive 
Dix  Hi'lls,   N.Y.   liy'J-o 
516-423-6146 


4   If  "APPUCAMT"  B  AN  WDIWlDU* U  COMPI-£Te  TMEl  F  JLLOKflNi. 


jQwfc  qmrs.  n*«»  n»* 


OATb  OF  BIRTH 


5l6-423-61'+6 


5'11" 
Brown 


190  lbs. 
Blue 


m- 


OCCUPATION 


Manufacturer 


AMY  OUilNESS.  A3E/ICV,  OR  iNSTiniT»ONAI_  AFriUlATlON  rtAvti^G 
TO  00  «!TH  THE  WLOLiFE  TO  OC COVERED  BT  TWIS  UCCMie   PtWll 


None 


1.  ATPUCAT'OW  FOf\  (tttdiealt  amtf  mtt 


D 


WPO»T  0;i  EXPOflT  UCOJSe 


2.   D-  (If  it:^niPTtOW  OF  ACTIVITY  FORJ*MiCw  RtiJUESTfi^  LICtNSC 
OH  Pt'*tIT  IS  NfL  '         ■         -        -    -  -    -  — 


kCTtVlTY  FORJ*M>CW  RtiJUESTECl  LI 

Authorization  to 
cn^'ace  in  interstate   connerco  of 
seven  endangered  pheacaiits  which 
have  been  detcrninod  to  exist  in 
Cantivo  fiolf-S'-intainir..'':  Pomilatio 
within  the  U.J,;    lor  a  period  of 
years.    (1)   3rov/n-eared  (Cross. 
nantichuricum),    (2)   Edwards   (Loph^ra 
edv.-ardsi),    (3)   3ar- tailed  (Symatjicus 
ir.ikado)    (5)  i'alav/an  Peacock  (ooly. 
pleatrsn-enphanus)    .( bi^UJLatg— Lg/ra- 

CrQ3_«,..6W<&'olJf't^»F  BUSINESS.  KGENCY,  o«  mSTITUTion' 


N.A. 


HANf.  TITLE.  AND  PMOMt"  SuWMt- -^^  0*"  *>«ESI0ENT.  PftNClPAl. 
OFRCER.  Ot^e^TOP.  LTC. 

N.Aj 

IP  "APPLlCAKf  IS  A  COnriRATtON,  iNOtCATC  STATE  iH  WHICH 

INCORPOriATCO 

N.A. 


».  LOCATIC4  n^L9L  f>ROrOSfcO  ACTl\/inf  ts  ro  ■£  C0»4au,- 


41  Westcliff  Drive 
Dix  Hills,  N.Y.  117'*6 


9.  CERTineo  C'l£CK  on  bO^CV  Or.Ul.R  (i(  ■»»t<M*J»|  PA<A9CC  TO 
TMC  UJ-  FlSM  A«0  IT-LOurC  SCHVICE  040.0360  IN  AWauHT  OF 


n.a. 


r.  tX)  VOU  mOlO  Any  CuR«eNTLr  v*LiO  PEOE^^t.  F1?M  ANO 

ES-68,    PRT-2-155 


.   IF  REQU'fiED  er  ANV  STATE  OR  fO»E:GN  GOVt  ^iM'i^T.  00  VOU 
HAVE  -mEiR  APPROVAL.  TO  COnCXjCT  THE  ACTlVlTV   <0U 
PROPCiEr  '"7  VES  XJ  NO 

(H  ft.    I't'  ;u,    i/r.fi.-..-'.  «rrf  'F^  ff  i-y«*«tO 


none  required 


"5.   DC:.  ftE-U  t 


da£e  of 


,   E>J»AT10M  MCeOtO 


2  years 


•  OMENTS.    TMe5'>CCnClN»O»4AT«)««C0UIFia3  FOR  THE  TYPE  OF  LI  CENlt,  ftfJO  T  IT*-!  ,  TEO  i  It.  »  C/«  /  J./ i|«/ >«.'iT  «. 

»TT»3.E0.  IT  CONSTITUTES  M.  INTEi«*L  PART  OF  TMlS  APPl.! C»T,Ori,  UiSr  OECTIONS  OF  »  u.n  JNDt«.  BHICM  ATTACHMENTS  A9C 


17.33 


URTIflCATION 


I  HER'-BT  CtHTlFt  TVtT  I  H.«E  »F»0  4H0  Jul  F/UUUAS  »1IH  T1(E  KCCULXTIONS  COIITAlNf  0  IN  TITLE  SO   PART  1)  OF  THE  COOt  »[ / «W 
RECUtAnois  AHO  THE  OTHER  AP^LKABLE  r»«Ti  IN  WBCMAPTEH  »0E  CHAPTER  I  OF  Tl  tLE  53,  A^0  I  F  JRTHES  «RT)Fr  INAT  ™E  l-fO«. 
ilTU>(  SUBalTIEO  IN  THIS  APPLlCAIIOH  F0«  A  UCtHiL,  fE8«IT  IS  COnPUETE  AND  ACCJRATE  TO  THE  BEST  OF  «T  tNO«L£OOE  ANO  BELIEF. 
I  UHOERSTAMO  THAT  ANY  FALSE  SIATtllEWT  MEREW  »AT  iUtJECT  IE  TO  THE  C»I«INAL  PEKAUTIES  OF  II  U.S.C.  IQOl. 
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AiTALHMENT    17.33    TO    PERMIT   REQUEST 

(1)  A  Captive  Self -Sustaining  Popula- 
tion" permit  is  requested  for  the  following 
species  of  pheasants: 

(1)  Brown-eared  pheasant  (Crossoptllon 
mantichurlcum):  (2)  White-eared  pheasant 
(Crossoptllon  crossoptllon  drouynl I ;  (3)  Bar- 
tailed  phea.sant  (SvTmatlcus  humlae) ;  (4) 
Mikado  pheasant  (Syrmatlcus  mikado);  (5) 
Palawan  peacotk  pheasant  (Polypetron  em- 
phanuun;  i6»  ElUofs  Pheasant  (Syrmatlcus 
elUotl);  (7)  Edwards  pheasant  (Lophura 
edwai-dsi  i . 

Tl^e  appliL.mt  seeks  a  prmilt  to  authorize  an 
unlimited  number  of  transactions  through 
Interstate  commerce  over  a  3  year  period  of 
time  for  the  7  species  of  pheasant  listed  above 
In  this  paragraph,  with  the  permit  being 
subject  to  renewal  according  to  section  13.24. 

(2)  The  applicant  possesses  130  aviaries 
varying  In  size  from  18'  LxlO'  Wx7'  HtolOO' 
Lx40'  Wxl8H.  aU  of  which  are  landscaped 
and  po.ssess  appropriate  heated  shelters  vary- 
ing in  size  from  10'  Lxl4'  Wx9'H.  All  aviaries 
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are  predator  proof  employing  heavy  gauge 
wire,  redwood,  two  Inch  galvanized  pipe, 
flbreglass  roofing  and  '■i"  waterproof  ply- 
wood. Four  acres  of  land  are  used  at  present 
with  an  Eiddltlonal  ten  acres  available. 

(3)  Applicant  has  been  propagaUng  pheas- 
ants for  twenty  years  and  is  internationally 
recognized.  He  has  aJready  raised  hundreds  of 
the  pheasants  referred  to  In  this  permit  ap- 
plication and  has  been  responsible  for  estab- 
lisbing  captive  populations  In  whole  or  part 
of  the  following  pheasants  In  the  United 
Statee  today: 

(J)  Bomean  Argus;  (2)  Bomean  Cr<«t^ 
Plreback;  (3)  Bornean  Ores ti ess  Flreback: 
(4)  Koklass;  (5)  Humes  Bar-tall;  (6)  Mi- 
kado; (7)  Brown-Eared;  (8)  White-Eared; 
(9)  IJlma  Copper;  (10)  Cabot  Tragopan;  (11) 
Bronze-tall  peacock. 

His  aviaries  contain  thirty  two  different  spe- 
cies of  pheasants  many  of  which  are  the  only 
species  of  their  kind  In  the  United  States. 
The  collection  Is  considered  the  most  com- 
plete In  the  world. 


Tlie  applicant  is  an  active  member  of  many 
wi;dllfe  organizations  including: 

(f)  American  Pheasant  &  Waterfowl  So- 
ciety— Director;  (2)  World  Pheasant  Associa- 
tion— Vice  President;  (3)  Game  Bird  Breeders 
Cooperative  Federation — Director;  (4)  N.Y. 
Zoological  Society — Field  Associate;  (5)  Avi- 
cultural  Society  of  Long  Island— Executive 
Secretary. 

He  h-as  been  the  fir^t  to  breed  the  Bornean 
Art,'us  In  the  world  and  the  first  to  breed  the 
Blood  pheasant,  Bulwer's  Wattled  pheasant 
and  others  in  tlie  United  States  and  has  been 
the  recipient  of  many  propagation  awards 
for  pheasant  breeding  in  the  past  fifteen 
years. 

(4)  The  applicant  has  participated  m 
many  pheasant  propagation  programs  involv- 
ing Endangered  Species  of  pheasants  thruout 
the  world  and  also  lias  assisted  in  the  estab- 
lishment of  stud  books  for  several  species 
including  the  White-eared  pheasant. 

(5)  The  applicant  has  participated  with 
the  International  Air  Transport  Associatloit 
blueprinting  proper  shipping  crates  for 
pheasants.  He  has  already  shipped  hundreds 
of  pheasants  thruout  the  world  with  negli- 
gible loss. 

(6l  .'\mong  the  hundreds  of  Endangered 
Species  the  applicant  possesses  and  has  bred 
only  one  il)  adult  Wblte-eared  pheasant 
l^as  died  and  sucli  was  repyorted  to  Pish  and 
Wildlife  Service. 

(7»  i.  Tlie  applicant  is  making  this  appli- 
cation to  gain  authori2iatlon  to  engage  in 
interstate  commerce  with  the  7  pheasants 
listed  under  #1.  This  will  enable  the  appli- 
cant to  dispose  of  progeny  raised  each  year 
to  qualified  breeders  and  thereby  recover  all 
costs  invested  In  the  at)ove  species.  This  will 
also  increa.se  the  "captive  self-sustaining 
popiilatiou"  of  each  of  the  species  Involved 
and  thereby  enhance  their  overall  chances 
for  survival.  The  applicant  also  contends 
that  this  will  better  the  probability  of  re- 
introduction  Into  their  natural  habitats 
when  environmental  and  political  situations 
will  allow  such,  action. 

l;  Ui)on  termination  of  my  breeding  pro- 
gram, those  birds  covered  by  the  permit  as 
well  a.5  those  which  are  not  will  be  distrib- 
uted among  qtiallfied  breeders  of  those 
species  concerned. 

Charles  Sivelle. 

Documents  and  other  information 
submitteci  in  connection  with  this  ap- 
plication are  available  for  public  in- 
spection during  normal  business  hours 
at  the  Services  office  in  Room  512,  1717 
H  Street.  NW,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/WPO), 
U.S.  Fish  and  Wildlife  Service.  Washing- 
ton D.C.  20240.  This  application  has 
been  assigned  File  Number  PRT  2-362- 
25;  please  refer  to  this  number  when 
submitting  comments.  All  relevant  com- 
ments on  or  before' February  9,  1977  will 
be  considered. 


Dated:  December  30,  1976. 

Fred  L.  Bowlahnn, 
Acting   Chief.   Permit   Branch. 
Federal  Wildlife  Permit  Of- 
fice. Fish  and  Wildlife  Serv- 
ice. 
jFR  Doc  77-716  Filed  l-7-77;8:45  am) 
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Geological  Survey 

GULF  OF  MEXICO  AREA 

Revised  OCS  Order  No.  2 

Notice  is  hereby  given  that,  pursuant 
to  30  C.F.R.  250.11.  the  Acting  Chief, 
Conservation  Division,  U.S.  Geological 
Survey,  proposes  certain  revisions  to  OCS 
Order  No.  2,  "Drilling  Procedures,"  for 
the  Gulf  of  Mexico  Area  as  set  forth 
below;. 

The  re\'ision  of  some  paragraphs  of  tlie 
Order  was  necessary  for  clarification  and 
consistency  with  requirements  of  other 
OCS  areas.  Since  the  proposed  revision 
of  paragraph  l.C,  Intermediate  Casing, 
deviates  from  the  requirements  of  the 
Gulf  of  Alaska,  the  Mid-Atlantic,  and  the 
Pacific  Area  Order  No.  2,  specific  com- 
ments are  sought  for  criteria  for  the  set- 
ting of  Intermediate  casing.  Comments 
are  requested  on  the  proposed  language 
set  forth  below,  the  existing  language 
of  the  Gulf  of  Alaska  and  Pacific  Orders, 
which  specify  that  intermediate  casing 
shall  be' set  when  the  mud  weight  is  in- 
creased to  within  0.06  kg/dm  (0.5  ppg) 
of  the  equivalent  mud  weight  of  the  m(5st 
recent  pressure  test  of  the  formation  be- 
low the  surface  casing  shoe,  and  the 
Pacific  Order  which  tabulates  intermedi- 
ate casing  setting  depths  versus  proposed 
total  depth  and  .surface  c.ising  setting 
depth. 

The  proposed  revisions  to  the  Older 
are  as  follows: 

Paragraph  1,  •'Well  Ca.sing  and 
Cementing."  This  paragraph  has  been 
amended  by  deleting  the  phrase  "*  *  • 
such  that  the  well  bore  could  be  expected 
to  withstand  a  pressure  equivalent  to 
at  least  a  0.5  ppg  kick."  Formation  frac- 
ture gradients,  pressure  tests,  and  other 
w^eU  data  are  considered  sufficient. 

Subparagraph  l.C,  "Intermediate  Cas- 
ing." The  phraee  "or  on  subsequent  pres- 
sure tests"  was  added  to  the  last  sen- 
tence of  the  first  paragraph,  wliich  indi- 
cates that  the  operator  may  retest  the 
exposed  formation  In  the  event  that  a 
decision  is  made  to  set  intermediate 
casing  at  a  deeper  depth. 

In  order  to  require  that  the  latest 
technology  be  utilized  to  evaluate  abnor- 
mal pressure  zones,  the  following  sen- 
tence was  added  to  the  first  paragraph. 

The  Operator  shall  utUlze  appropriate 
drilling  technology  and  state-of-the-art 
methods,  such  as  drilling  rate  evaluation  and 
shale  density  analysis  In  order  to  enhance 
the  evaluation  of  conditions  of  abnormEil 
pressure,  and  to  minimize  the  potential  for 
the  well  to  develop  a  flow  or  kick. 

Subparagraph  2.E(1),  "Blowout  Pre- 
venter Controls,"  was  added  to  clarify 
the  requirements  for  primary  and  re- 
mote blowout;  preventer  control  stations. 

Subparagraph  2.E  (1),  (2\  (3),  and 
(4)  were  redesignated  2.E  (2'.  (3\  (4), 
and  (5). 

Subparagraph  2J:(2) ,  "Pressure  Test." 
was  amended  to  allow  for  testing  the 
ram-typ)e  preventers  at  the  rated  work- 
ing pressure  of  the  blowout  preventer 
stack  assembly  or  at  70  percent  of  the 
minimum  internal  yield  pressure  of  the 
casing  whichever  is  the  lesser. 


Subparagraph  2.E(3),  "Actuation." 
has  been  rearranged  to  clarify  the  actu- 
ation requirements  of  all  blowout  pre- 
venters and  control  stations. 

The  revised  paragraphs  are  set  forth 
below  with  the  modification.":  indicated 
In  italics. 

The  Geological  Sui"vey  lias  determined 
that  this  document  does  not  contain  a 
major  proposal  requiring  preparation  of 
an  Inflationary  Impact  Statement  under 
Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

W    A    Radlinski, 
ActiriQ  Director. 

Proposed  Revisions  to  OCS  Order  No.  2 

DRILLING  PKOCEDrRES 

1.  Well  Calling  and  Cementing.  All  wells 
shall  be  cased  and  cemented  In  accord- 
ance with  the  requirements  of  30  CFR 
250.41  <  a)  (1» ,  and  the  Application  for 
Permit  to  Dnll  shall  include  the  casing 
design  safety  factors  for  collapse,  ten- 
sion, and  burst.  In  cates  where  cement 
has  filled  the  annular  space  back  to  the 
Gulf  floor,  the  cement  may  be  washed 
out  or  displaced  to  a  depth  not  exceeding 
12  meters  (40  feet)  below  the  Gulf  floor 
to  facilitate  casing  removal  upon  well 
abandonment.  For  the  purpose  of  tliis 
Order,  the  several  casing  strings  in  order 
of  normal  installation  are  drive  or  struc- 
tural, conductor,  surface  intermediate, 
and  production  casing. 

The  design  criteria  for  all  iwlls  shall 
consider  all  pertinent  factors  for  ivell 
control,  including  formation  fracture 
gradients  and  pressures  and  casing  set- 
ting deptlis.  All  casing,  except  drive  pipe, 
shall  be  new  pipe  or  reconditioned  used 
pipe  tliat  has  been  tested  to  ixLsure  that 
it  will  meet  API  standards  for  new  pipe. 

l.C.  Intermediate  Casing.  This  string 
of  casing  shall  be  set  when  required  by 
anticipated  abnormal  pressure,  mud 
weight,  sediment,  and  other  well  condi- 
tions. The  proposed  setting  depth  for  in- 
termediate casing  shall  be  based  on  the 
pressure  tests  of  the  exposed  formation 
below  the  surface  casing  shoe,  or  on  sub- 
equent  pressure  tests. 

The  Operator  sfiaU  utilize  appropriate 
drilling  technology  and  state-of-the-art 
methods,  such  as  drilling  rate  evaluation 
and  sfiale  density  analysis  in  order  to 
etihance  the  evaluation  of  conditions  of 
abnormal  pressure,  arid  to  minimize  the 
potential  for  the  well  to  develop  a  flow 
or  kick. 

A  quantity  of  cement  sufficient  to  cover 
and  isolate  all  hydrocarbon  zones  and  to 
isolate  abnormal  pressure  intervals 
from  normal  pressure  Intervals  shall 
be  used.  If  a  liner  Is  used  as  an  In- 
termediate string,  the  cement  shall  be 
tested  by  a  fluid  entry  or  pressure  test  to 
determine  whether  a  seal  between  the 
liner  top  and  the  next  larger  string  has 
been  achieved.  The  test  shall  be  recorded 
on  the  driller's  log.  When  such  liner  is 
used  as  production  casing,  it  shall  be  ex- 
tended to  the  surface  and  cemented  to 
avoid  surface  casing  being  used  as  pro- 
duction casing. 

2.E.  Testing.  (1)  B.OJ'.  Controls.— A 
minimum  of  one  operable  remote  blow- 
out preventor  control  station  shall  be 


provided,  in  addition  to  the  primarij 
blow-out-prcvcnter  control  station  on 
the  drilling  floor.  Accumulators  or  ac- 
cumulators and  pumps  shall  maintain  a 
pressure  capacity  resert^e  at  all  times  to 
provide  for  repeated  operation  of  hy- 
draulic hloiv-cut  prcxh-nters 

(21  Pressure  Tests. — Ram-type  blon- 
out  preventers  and  related  control  eguip- 
vient  shall  be  tested  at  the  rated  working 
pressure  of  the  B.O.P.  stack  assembh/. 
or  at  70  pcrceiit  of  the  minimum  in- 
ternal yield  pressure  of  the  casing, 
whichever  is  the  lesser.  Annular-type 
preventers  shall  be  tested  at  70  percerit 
of  the  applicable  above  pressure  test  re- 
guirements.  All  preventers  shall  be  tested 
{a<  when  ifistalled.  (bi  before  drilling 
out  after  each  string  of  casing  has  been 
set.  (O  not  less  than  once  each  week, 
alternating  between  control  stations, 
and  <d)  following  repairs  that  require 
disconnecting  a  press^ire  fral  in  the 
as<:embly. 

(3>  Actuation. —  While  drill  pi;  o  i,^  in 
tise.  the  following  actuation  procedures 
shall  be  performed,  as  a  minimum,  to 
determine  proper  functioning  of  the 
blow-out  preventers  and  control  <^tatio}is: 

Pipe  Rams — Actuated  daily  Blind,' 
Sliear  RaTTis — Actuated  while  drill  pipr 
is  out  of  the  hole,  once  each  trip 

Tapered  Drill  String  Pipe  Rams—Thr 
smaller  size  pipe  rams  shall  be  actuated 
on  the  appropriate  drill  pipe  .yi:r.  once 
each  trip. 

Annular-Type  Preventer — Actuated  on 
the  drill  pipe,  in  conjunction  n^th  the 
pressure  test,  once  each  week. 

Control  StatioTis — Actuated  while  drill 
P're  i9  out  of  the  hole,  once  each  trip. 

D.  W,  SoL.^NAS. 
Oil  and  Gas  Supervi.<!or. 

Approved: 

RtrssELL  G.  Wayland 

Acting  Chief,  Con.<!erva(io7i 
Division. 
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ROCKY   MOUNTAIN  ENERGY  CO. 
Availability  of  Draft  Environmental  State- 
ment for  Bear  Creek   Uranium   Mining 
and  Milling  Project 

Cross  Reference:  For  a  document  re- 
lating to  the  above-mentioned  subject 
issued  by  the  Nuclear  Regulatory  Com- 
mission, see  PR  Doc.  77-425  appearing  in 
tlie  Notices  Section  of  this  Issue. 


Office  of  Hearings  and  Appeals 

[Docket  No    M  77-561 

OLIVER  SPRINGS  MINING  CO.,   INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301  <c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.6.C.  861(c) 
(1970),  Oliver  Springs  Mining  Co.,  Inc., 
has  filed  a  petition  to  modify  the  ap- 
phcation  of  30  CFR  75.1405  to  Its  No   3 
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Mine  Iwaied  in  Anderi,on  CoiKiiy. 
Tennes.-ee 

30  CFR  75.1405  provides; 

AH    haulage   equipment    acquired    by    an 

operator  of  a  coal  mine  on  or  after  March  30, 
1971.  shiUl  be  equipped  with  automatic 
couplers  which  couple  by  Imfxict  and  un- 
couple witJiout  the  neccs.«lty  of  persons  go- 
ing between  the  ends  of  such  equipment 
.M\  haulafi;e  equipment  without  automatic 
couplers  in  use  in  a  nune  on  March  30.  1970. 
shall  also  be  so  equipped  w.thi-i  4  vear= 
ttfter  March  30.  1970 

Tlie  substance  of  Petitioner's  state- 
ment io  as  follows: 

1.  A  petition  was  fieretofore  filed  on 
May  7.  1974.  The  petition  was  returned 
July  14.  1974,  and  was  resubmitted.  It 
wa.s  returned  again  to  the  Petitioner  on 
AugiLst  26,  1975.  The  Petitioner  filed  an 
informal  reply  and  was  of  the  opinion 
lie  had  met  the  requirements  but  appar- 
ently failed  to  do  so.  Consequently  the 
.■said  Petition  for  Modification  was  dls- 
mis.sed.  That  petition  was  given  Docket 
Number  M  74-195. 

2  On  December  6.  1976  when  it  came 
to  the  Petitioner's  attention  that  J,he  pe- 
tition had  been  dismissed,  he  proceeded 
to  file  another  petition  giving  it  the  same 
Docket  Number  as  previously. 

3.  The  Petitioner  states  that  he  in  good 
faith  attempted  to  comply  with  the  pre- 
vious orders  and  had  In  fact  complied 
and  feels  that  his  compliance  justifies 
the  filing  of  an  additional  Petition  for 
Modification. 

4  Petitioner  has  installed  chains  to 
make  the  coupling  pins  on  its  cars  per- 
manent These  chains  have  been  in  place 
now  for  a  long  period  of  time  and  are 
currently  installed. 

5.  A  manual  mechanism  was  iivstalled 
on  the  locomotives  so  that  the  coupling 
pins  could  be  disengaged  without  one 
having  to  go  between  the  cars.  Two  pic- 
tures show  the  mechanism  which  has 
been  irustalled.' 

6  Tills  mechanism  tiiat  the  Petitioner 
Iristalled  has  been  used  ever  since  the 
original  petition  was  filed  and  it  has 
been  very  satisfactory.  The  operator  of 
the  locomotive  stands  to  the  side  and 
dLsengages  the  cars  and  does  not  ever 
have  to  go  between  the  cars. 

7  It  is  believed  that  this  mechanism 
which  ha.s  been  in-stalled  by  the  Peti- 
tioner and  used  for  approximately  2 
years  has  proven  safe  and,  perhaps,  more 
safe  than  the  automatic  couplers  re- 
quired by  30  CFR  75.1405. 

Request  for  Hearing  or  Comments 

Persons  iiiterested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  February 
9,  1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard.  Arlington.  Virginia  22203    Copies 


1  The  enclosed  pictures  are  av.til.ible  fur 
Inspection  at  the  addre.s.s  Its-ted  in  the  last 
paragraph  of  tht/i  notice 


of  the  petition  are  available  for  Inspec- 
tion at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

December  3,  1977. 
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INTERNATIONAL  TRADE 
COMMISSION 

lTA-201-19; 

TELEVISION    RECEIVERS 
Time  and  Place  of  Chicago  Hearing 

Notice  is  hereby  given  that  the  public 
hearing  in  this  matter  previously  sched- 
uled to  be£!;in  on  January  11.  1977,  in 
Chicago,  Illinois,  will  be  held  on  that  date 
beginning  at  10  a.m..  c.s.t.,  in  the  U.S 
Tax  Court.  Room  1743.  Everett  McKinley 
Dirksen  Building,  219  South  Dearborn 
Street.  Chicago,  Illinois. 

As  previously  announced,  a  second 
hearing  in  this  matter  will  be  held  in 
Washington,  D.C.,  beginning  at  10  am  . 
e.s.t.,  in  the  Hearing  Room  of  the  United 
States  International  Trade  Commission 
Building,  701  E  Street  NW.,  Washington. 
DC. 

Notice  of  the  investigation  and  the 
hearings  was  published  in  the  Federal 
Register  of  November  12.  1976  41  FR 
50076'. 

By  order  of  the  Commission: 

Issued:  January  5,  1977 

Kenneth  R    Mason, 
Secretary 
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NUCLEAR   REGULATORY 
COMMISSION 

i  Docket  No.  50-3181 

BALTIMORE  GAS  AND   ELECTRIC   CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  CommLs- 
sion  (the  Commission)  has  issued 
Amendment  No.  4  to  Facility  Operating 
License  No.  DPR-69,  issued  to  Baltimore 
Gas  and  Electric  Company  (the licensee ' , 
which  revised  the  operating  license  for 
Calvert  Cliffs  Nuclear  Power  Plant,  Unit 
2  I  the  facility'*  located  in  Calvert  Coun- 
ty. Maryland.  The  amendment  Ls  effec- 
tive as  of  its  date  of  issuance. 

The  amendment  Incorporated  a  con- 
dition restricting  facility  operation  witii 
less  than  four  reactor  coolant  ixunps. 
This  condition  was  inadvertently  omitted 
from  Amendment  No.  2. 

The  Commission  has  made  appropriate 
findings  as  re-quired  by  the  Act  and  tlie 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I.  which  are  set  forth  In 
the  license  amendment.  Prior  public 
notice  of  tliis  amendment  was  not  re- 
quired stiice  the  amendment  does  not 
involve  a  significant  hazards  coiLsidera- 
tion. 


Tlie  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.5 
<d)(4)  an  environmental  impact  state- 
ment or  negative  declaration  and  envi- 
ronmental impact  appraisal  need  not  be 
prepared  in  comiection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  Amendment  No.  2  to  Li- 
cense No.  DPP?^69  issued  November  30, 
1976.  and  Supplement  No.  7  to  the  Safety 
Evaluation  Report,  issued  on  the  sam*' 
date,  and  <2)  Amendment  No.  4  to  Li- 
cense No.  DPRr-69  and  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
DC.  and  at  the  Calvert  County  Library. 
Prince  Frederick,  Maryland.  A  single 
copy  of  items  (1)  and  (2)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555.  Attention:  Director, 
Division  of  Project  Management. 

Dated  at  Bethesda,  Maryland,  this  30th 
day  of  December.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Karl  Kniel, 
Chief.    Light    Water    Reactors. 
Branch    No.    2,    Division    of 
Project  Management. 

|PR  Doc. 77-751  Filed  1-7-77:8:45  am] 


[Docket  No.  50-2191 
JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

issuance  of  Amendment  to  Provisional 
Operating  License 

The  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commls^on)  has  Issued 
Amendment  No.  18  to  Aovisional  Oper- 
ating License  No.  DPRr-16  issued  to  Jer- 
sey Central  Power  &  Light  Company 
which  revised  Technical  Specifications 
for  operation  of  the  Oyster  Creek  Nuclear 
Generating  Station,  located  In  Ocean 
County.  New  Jersey.  The  amendment  is 
effective  as  of  Its  date  of  issuance. 

The  amendment  consists  of  changes  to 
the  Technical  Specifications  that  will  add 
sections  3.5.A.7  and  4.5.Q  by  describing 
the  Limiting  Conditions  for  Operation 
and  Surveillance  Requirements  for 
safety-related  snubbers. 

Tlie  application  for  the  amendment 
complies  with  the  standards  and  require- 
ment.s  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act>.  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  fort^->  in  the  Li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
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result  in  any  significant  environmental 
impEict  and  that  pursuant  to  10  CFR 
5  51.5(d)(4)  sui  environmental  impact 
statement  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  September  12,  1975,  as 
supplemented  by  letter  dated  Jxme  16. 
1976.  (2 1  Amendment  No.  18  to  License 
No.  DPRr-16,  and  (3)  the  Commission's 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  1717  H  Street,  NW,  Washington. 
D.C.  and  at  the  Ocean  County  Library. 
Brick  Township  Branch,  401  Chambers 
Bridge  Road  Brick  Town.  New  Jersey 
08723. 

A  copy  of  items  *2)  and  t3i  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commisi.ion. 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors 

Dated  at  Bethesda.  Maryland,  thi^  30th 
day  of  December  1976. 

For  the  Nuclear  regulatory  rom"^.!!-- 
sion. 

James  J    Shea. 
Acting   Chief.   Operating   Rrac- 
tors  Branch  No.  3,  Divi-inn  oi 
Operating  Reactors. 

(FR  Do- 77-750  Plied  1    7   77.S  45.inil 


(Docket   Nos    50-516.  50  5171 

LONG  ISLAND  LIGHTING  CO.  (JAMESPORT 
NUCLEAR  POWER  STATION,  UNITS  1 
AND  2) 

Order  Resuming  the  Evidentiary  Hearing 

The  evidentiary  hearing  will  be  re- 
sumed on  January  18,  1977,  at  9:30  am 
in  the  Hohday  Inn  of  Riverhead,  Exit 
72,  Long  Island  Expressway.  Riverhead. 
Long  Island,  New  York,  to  receive  evi- 
dence upon  certain  contentions  and 
other  matters  as  specified  In  the  Board's 
Order  dated  December  28,  1976.  The 
hearing  will  proceed  on  successive  week 
days,  and  will  resume  on  January  25.  and 
on  February  1.  1977. 

Because  so  much  time  has  elapsed 
since  the  last  session  of  hearings,  prior 
rulings  are  rescinded  with  respect  to  the 
submissions  of  written  direct  testimony 
Pursuant  to  10  CFR  §  2  743fbi  copies  of 
direct  testimony  shall  be  served  at  least 
five  days  prior  to  January  18.  1977 

The  public  Is  invited. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  3rd 
dav  of  January.  1977. 

For  the  Atomic  Safety  and  Licen.slng 
Board. 

Sheldon  J    Wolfe. 

Chairman. 

|PR  Doc.77-754Plled  1-7-77.8  45  am  1 


Company,  and  Pennsylvania  Electric 
Company:  (Three  Mile  Island  Nuclear 
Station,  Unit  2) . 

Notice  Is  hereby  given  that  a  confer- 
ence in  this  procedelng  will  be  held  on 
Friday,  Januar>-  28.  1977,  at  9  ajn..  North 
Office  Building,  Hearing  Room  No.  2. 
Commonwealth  and  North  Streets.  Har- 
risburg.  Pennsylvania.  Tlie  parties  should 
be  prepared  to  discuss  any  outstanding 
mattei-s  needing  to  be  determined  in  ad- 
vance of  the  forthcoming  evidentiary 
hearing. 

It  is  so  ordered. 

Dated  at  Bethesda.  Maryland  this  30th 
day  of  December  1976. 

The    Atomic    Safety    and    Licensing 

Board. 

Edward  Luton. 
Chairman 

FH  Doc  77-75o  Filed   1-7-77:8  45  am  1 


[Docket  No.  50-330) 

METRWHJLITAN   ED(50N   CO.,    ET   AL 

Conference 

In  the  matter  of  Metropolitan  Edi.-on 
Company,  Jersey  Central  Power  &  Light 


[Docket  No  50-336! 

NORTHEAST   NUCLEA:^    ENERGY   CO., 
ET   AL 

Proposd  Issuance  of  Amendrrent  to 
Facility  Operating  License 

Tiie  Nuclear  Reijulatoi-y  Comnr.Nsion 
the  Commission'  is  coii-idcring  issu- 
ance of  an  amendment  to  Facihiy  Op- 
erating License  No  DPR-65  issued  to 
Northeast  Nuclear  Eneigy  Company.  The 
Hiirtford  Electric  Light  Company.  West- 
ern .Massachusetts  Electric  Company  and 
Connecticut  Light  and  Power  Company 
I  the  licensees  >  for  operation  of  the  Mill- 
stone Nuclear  Power  Station  Unit  No.  2. 
located  m  Waterford.  Connecticut. 

Tlie  amendment  would  revise  the  value 
of  tjie  maximum  Allowable  Peak  Linear 
Heat  Generation  Rate  lAPLHGRi  con- 
tained in  the  Technical  Specifications. 
The  Technical  Specification  limit  for 
APLHGR  of  15.3  kw'ft  had  been  further 
limited  to  14.1  kw  ft  by  our  Order  for 
Modification  of  License,  dated  June  17. 
1976  as  a  result  of  errors  which  had  been 
discovered  in  the  Combustion  Engineer- 
ing 'CE'  Emergency  Core  Cool.ng  Sys- 
tem ( ECCS  >  model.  The  Order  had  also 
required  the  licensee  to  perform  an  ECCS 
reanalysis.  accordingly,  the  licensee  now 
propa-^es  an  .^PLHGR  value  0;  16  3  kw 
ft. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
liave  made  tlie  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
I  the  Acti.  and  the  Commissions  rules 
and  regulations. 

By  February  [».  1977  the  licer.sees  may 
file  a  request  for  a  iiet.ring  and  any 
person  whose  interest  may  be  affected 
by  tins  proceedmg  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to  the 
issuance  of  tlie  amendment  to  the  sub- 
ject Facility  Operating  License.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFT? 
Part  2  of  the  Commission's  regulations. 
.\  petition  for  leave  to  intenene  must 
!ret   forth  The  interest  of  the  petitioner 


in  t'nc  proceeding,  how  that  interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, and  the  petitioner's  contentions 
with  respect  to  the  proposed  licensing 
action.  Such  petitions  must  be  filed  in 
accordance  with  the  provisions  of  this 
Federal  Register  notice  and  Station 
2.714.  and  must  be  filed  with  the  Secre- 
tary of  the  Commission.  US  Nuclear 
Regulatory  Commission.  Wa.shington. 
DC  20555.  .Mtontion  Docketing  nrH 
Ser\'ice  Section,  by  the  above  d^te  A 
copy  of  tlie  petition  and  or  request  for 
a  hearing  should  be  sent  to  the  Execu- 
tive Legal  Director.  US  Nuclear  Regu- 
lator>'  Commis.slon.  WLishington.  DC 
205.55.  and  to  William  H  Cuddy.  E<:nuire. 
Day  Berry  &  Howard.  Counselors  at 
Law.  One  Constitution  Plaza.  Hartford. 
Connecticut  06103.  aftcvn-iey  for  ^hc 
licensees 

A  petit'on  lor  leave  '.o  intervene  nrt^t 
DC  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  pv 
a.'pects  of  the  proceeding  as  to  which 
intervention  is  des:red  and  specifies  with 
liarticularl'v  the  facts  on  which  the  pe- 
titioner relies  a-^  to  both  his  interest  and 
his  contentions  with  regard  '  ->  p^ch 
aspect  on  which  inten'enfion  is  re- 
r'Ues*^od  Petitio'is  statir'4  contet-.tons 
rilntir-z  onlv  to  matters  outmde  the 
rommi.^SiOn'';  jurisdiction  will  be  den'od 

.Ml  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  d"ei'»- 
nated  by  the  Commi.ssion  or  by  the 
Chairman  of  the  .-atomic  Safotv  and 
Licen.«ing  Board  Pnnel  Timely  petit  or.": 
will  be  considered  to  riptr-rmine  whether 
a  hearing  should  be  noticed  or  ;lM'^^heI■ 
appropriate  order  issued  resaiding  the 
disposition  of  the  petitions 

In  the  event  that  a  hearing  is  h.eld 
and  a  person  Ls  permitted  to  inten'ere. 
he  becomes  a  party  to  the  proceeding  as 
has  a  right  to  participate  fully  in  the 
conduct  of  the  lieannt^  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  w.iJi  respect  to  tins 
ariion.  see  the  application  for  amend- 
ment da'ed  October  7  1976.  which  is 
available  for  public  :ii.>ptH;iion  at  the 
Commissions  Public  Docimient  Room. 
1717  H  Street,  NW  ,  Washington  DC 
and  at  the  Waterford  Public  Library. 
Rope  Ferr.-  Road.  Route  1.56.  Waterford, 
Connecticut  0638.5  The  licen.se  amend - 
ment  and  the  Safety  Evaluation,  when 
issued,  may  be  inspected  at  the  above 
locations  and  a  copy  may  be  obtame-l 
upon  request  addre.ssed  to  the  US.  Nu- 
clear Regulatory  Commi.ssion.  Washing- 
ton. DC  20555.  Attention.  Director. 
Division  01  Operating  Reactors. 

Dated  in  Bethesda.  Maryland,  this 
30th  day  of  December  1976 

For  the  Nuclear  Regulatory  Commis- 
sion. 

James  J    Shea. 
.Acting  Chief.  Operating  Reac- 
tors  Branch   No.   3.   Division 
of  Operating  Reactors 

IFRDoc  77-747  Filed  1 -7-77;8  45  am) 
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I  Docket  No«.  50-282  and  50-3061 

NORTHERN  STATES  POWER  CO. 

Consideration  of  Proposed  Modification  to 
Facility  Spent  Fuel  Storage  Pool 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  is  considering  the 
approval  of  a  modiflcation  to  the  spent 
fuel  storage  pool  of  the  Prairie  Island 
Nuclear  Generating  Station  Unit  Nos.  1 
and  2  <the  facilities)  operated  under 
Facility  Operating  License  Nos.  DPRr-42 
and  DPR-60  Issued  to  the  Northern 
State.s  Power  Company  <the  licensee'. 
Tlie  facilities  consist  of  two  pressurized- 
water  reactors  located  in  Goodhue 
Counts-,  Minnesota,  and  are  each  cur- 
rently authorized  to  operate  at  1650 
megawatts  (thermal). 

Tlie  proposed  modification  being  con- 
sidered involves  replacement  of  the 
existing  spent  fuel  storage  racks  having 
a  capacity  for  198  fuel  assemblies  with 
new  storage  racks  with  a  capacity  for 
687  assemblies  in  accordance  with  the 
licensees  application  dated  November 
24.  1976  Approval  of  the  proposed  mod- 
ification would  require  concurrent  is- 
suance of  an  amendment  to  the  above 
license  to  revise  the  technical  specifica- 
tions for  the  facilities  to  reflect  the  in- 
creased spent  fuel  storage  capacity. 

Prior  to  approval  of  the  proposed 
modification  and  the  license  amend- 
ments, the  Commission  will  have  made 
the  findings  required  by  the  Atomic 
Energy  Act  of  1954.  as  amended  (the 
Act ' .  and  the  Commission's  rules  and 
regulations. 

By  February  9.  ^977  the  hcensee  may 
fUe  a  request  for  a  hearing  and  any  per- 
son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  intervene  with  respect  to  the  ap- 
proval of  the  modiflcation  to  the  subject 
facilities  spent  fuel  storage  pool  and  the 
concurrent     Issuance     of     the     license 
amendments.  Petitions  for  leeve  to  in- 
tervene must  be  filed   under  oath  or 
affirmation  In  accordance  with  the  pro- 
visions of  §  2.714  of  10  CPR  Part  2  of 
the  Commission's  regulations.  A  petition 
for  leave  to  Intervene  must  set  forth  the 
interest  of  the  petitioner  in  the  proceed- 
ing, how  that  Interest  may  be  affected 
by  the  results  of  the  proceeding,  and 
tl\e  petitioner's  contentions  with  respect 
to  tlie  proposed  action.  Such  petitions 
must  be  filed  In  accordance  with  the  pro- 
visions of  this  Federal  Register  notice 
and  5  2  714,  and  must  be  filed  with  the 
Secretary  of  the  Commission.  U.S.  Nu- 
clear Regulatory  Commission.  Washing- 
ton.  DC.   20553,   Attention:    Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request 
for  a  hearing  should  be  sent  to  the  Exec- 
utive Legal  Director,  U.S.  Nuclear  Regu- 
latory   Commission.    Washington,    D.C. 
20555.  and  to  Gerald  Chamoff,  Esquire 
of  Shaw.  Pittman.  Potts  and  Trowbridge. 
1800  M  Street.  NW.,  Washington,  DC. 
20036.  the  attorney  for  the  licensee. 

A  petition  for  leave  to  Intervene  must 
be  accompanied  by  a  supporting  affidavit 


NOTICES 

which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularly  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  Ucensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chaii-man  of  the  Atomic  Safety  and 
Licensiiog  Board  Panel.  Timely  petiUons 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  tlie  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example. 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  re.^^pect  to  this 
action,  see  the  appUcation  for  amend- 
ment dated  November  24.  1976,  which  is 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room, 
1717  H  Street.  NW..  Washington.  D.C. 
and  at  the  Environmental  Conservation 
Llbraiy.  Minneapolis  Public  Library.  300 
Nicollet  Mall.  Minneapolis.  Minnesota 
55401. 

Dated  at  Bethesda.  Maryland,  this  16th 
day  of  December.  1976 

For  the  Nuclear  Regulatory  Commis- 
sion, 

Dennis  L   Ziemann, 
Chief.       Operating       Reactors 
Branch    No.    2.    Division    of 
Operating  Reactors. 
(FR  Doc  77-749  Piled  l-7-77;8:45  ami 


mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
§51. 5(d)(4)  an  environmental  impact 
statement,  or  negative  declaration  and 
environmental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1>  the  application  for 
amendment  submitted  by  letter  dated 
October  25.  1976,  (2)  Amendment  No.  20 
to  License  No.  DPR-59.  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street.  NW. 
Washington,  DC.  and  at  the  Oswego 
County  Office  Building.  46  E.  Bridge 
Street.  Oswego,  New  York. 

A  copy  of  items  (2)  and  (3 )  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. DC.  20555.  Attention:  Director. 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
29th  day  of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief.       Operating       Reactors 
Branch    No.    4.    Division    of 
Operating  Reactors. 
(FR  Doc. 77-755  Piled  1-7-77:8:45  am] 


[Doclcet  No.  50-3331 

POWER  AUTHORmr  OF  THE  STATE  OF 
NEW  YORK  AND  NIAGARA  MOHAWK 
POWER  CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission*  has  issued 
Amendment  No.  20  to  Facility  Operating 
License  No.  DPR-59  issued  to  the  Power 
Authority  of  the  State  of  New  York  and 
Niagara  Mohawk  Power  Corporation, 
which  revised  Technical  Specifications 
for  operation  of  the  James  A.  FitzPatrick 
Nuclear  Power  Plant,  located  in  Oswego 
County.  New  York.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

The  amendment  incorporates  provi- 
sions into  the  Technical  Specifications 
related  to  limiting  conditions  for  opera- 
tion and  surveillance  of  shock  suppres- 
sor (snubbers>. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's tades  and  regulations    The  Com- 


( Docket  No  40-«462] 

ROCKY  MOUNTAIN  ENERGY  CO. 

Availability  of  Draft  Environmental  State- 
ment for  Bear  Creek  Uranium  Mining 
and  Milling  Project 

Pursuant  to  the  National  Environ- 
mental PoUcy  Act  of  1969  and  the  United 
States  Nuclear  Regulatory  Commission's 
regulatipns  in  10  CFR  Part  51,  notice  is 
hereby  given  that  a  draft  environmental 
impact  statement  issued  by  the  Commis- 
sion's Office  of  Nuclear  Material  Safety 
and  Safeguards  related  to  the  Bear  Creek 
Project  in  north-central  Converse 
County.  Wyoming,  is  avsiilable  for  in- 
spection by  the  pubhc  in  the  Commis- 
sion's Public  Document  Room  at  1717  H 
Street.  NW.,  Washington.  D.C.  and  at 
the  Converse  County  Library,  Douglas, 
Wyoming  82633.  The  draft  statement  is 
also  being  made  available  at  the  State 
Clearinghouse,  State  Planning  Coordi- 
nator. Office  of  the  Governor,  Capitol 
Building.  Cheyenne  82001.  Requests  for 
single  copies  of  the  draft  environmental 
impact  statement  (identified  as  NXJ 
REG-0129)  should  be  addressed  to  the 
U.S.  Nuclear  Regulatory  Commlsslixi, 
Washington,  DC.  20555,  Attention:  Dl- 
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rector,  Division  of  Fuel  Cycle  and  Mate- 
rial Safety. 

The  applicant's  environmental  report, 
as  supplemented,  submitted  by  Rocky 
Mountain  Energy  Company,  is  also  avail- 
able for  public  Inspection  at  the  same 
locations.  Notice  of  availability  of  the  en- 
vironmental report  was  published  in  the 
Federal  Register  on  March  25.  1976  (41 
FR  12364). 

Preparation  of  the  draft  statement  is 
a  joint  effort  between  the  Nuclear  Regu- 
latoiT  Commission,  the  U.S.  Forest  Serv- 
ice, and  the  U.S.  Geological  Survey,  with 
NRC  acting  as  the  coordinating  agency. 
The  statement  Is  intended  to  meet  the 
requirements  of  the  National  Environ- 
mental Policy  Act  both  as  to  the  Issuance 
of  permits  and  licenses  to  Rocky  Moun- 
tain Energy  Company  for  the  op>eratlon 
of  the  Bear  Creek,  uranium  mining  and 
milling  project,  and  as  to  other  juris- 
dictional responsibilities  of  the  cooperat- 
ing Federal  agencies. 

Interested  persons  may  submit  com- 
ments on  the  applicant's  environmental 
report,  as  supplemented,  and  on  the  draft 
environmental  Impact  statement  for  con- 
sideration by  the  Commission,  the  For- 
est Service,  or  the  Geological  Survey,  as 
appropriate.  Federal  and  State  agencies 
are  being  provided  with  copies  of  the  ap- 
plicant's environmental  report  and  the 
draft  environmental  Impact  statement 
I  local  agencies  may  obtain  these  docu- 
ments upon  request) .  Comments  by  Fed- 
eral, State,  and  local  officials,  or  other 
persons  will  be  made  available  for  public 
inspection  at  the  CcKnmlssion's  Public 
Dociunent  Room  in  Washington.  D.C. 
and  at  the  Converse  County  Library, 
Douglas,  Wyoming.  After  consideration 
of  comments  submitted  on  the  draft  en- 
vironmental impact  statement,  a  final 
environmental  statement  will  be  pre- 
pared and  published.  A  notice  of  avail- 
ability of  the  final  environmental  state- 
ment will  be  published  In  the  Federal 
Register. 

All  comments  on  the  draft  environ- 
mental Impact  statement  from  Interested 
persons  should  be  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director. 
Division  of  Fuel  Cycle  and  Material 
Safety.  Comments  are  due  by  February 
22.  1977. 

Dated  at  Bethesda,  Md.,  this  29th  day 
of  December,  1976. 

For  the  Nuclear  Regulatoi-y  Commis- 
sion. 

L.  C.  ROTTSZ, 

Chief,  Fuel  Processing  and  Fab- 
rication Branch,  Division  of 
Fuel  Cycle  and  Material 
Safety. 

,FR  Doc. 77-425  Piled  1-7-76; 8: 45  am) 


Regulator>-  ConimLssion  an  application 
for  a  Ucense  to  authorize  the  export  of 
two  pressurized  water  reactops  with  a 
thermal  power  level  of  2.785  megawatts 
each  to  Spain  and  that  the  Issuance  of 
such  license  is  under  consideration  by 
the  Nuclear  Regulatory  Commission. 

No  license  authorizing  the  proposed 
reactor  export  will  be  Issued  until  the 
Nuclear  Regulatorj-  Commission  deter- 
mines that  such  export  Is  within  the 
scope  of  and  consistent  with  the  terms  of 
an  applicable  agreement  for  cooperation 
arranged  pursuant  to  section  123  of  the 
AtcMnlc  Energy  Act  of  1954,  as  amended 
(Act) ,  nor  until  the  Nuclear  Regulatory 
Commission  has  found  that: 

(a)  The  application  compiles  with  the 
requirements  of  the  Act,  and  the  Com- 
mlssloo's  regulations  set  forth  in  10  CFR, 
Chapter  1 ;  and 

^b)  ITie  reactor  proposed  to  be  ex- 
ported Is  a  utilization  facility  as  defined 
in  said  Act  and  regulations. 

In  Its  review  of  applications  solely  to 
authorize  the  export  of  production  or 
utilization  facilities,  the  Nuclear  Regu- 
latory Commission  does  not  evaluate  the 
health  and  safety  characteristics  of  the 
facility  to  be  exported.  Consequently, 
there  are  no  safety  analysis  or  Axlvisory 
Committee  on  Reactor  Safeguards  re- 
ports. 

Unless,  on  or  before  February  9.  1977. 
a  request  for  a  hearing  Is  filed  with  the 
Nuclear  Regulatory  Commission  by  the 
applicant,  or  a  petition  for  leave  to  In- 
tervene is  filed  by  any  person  whose 
Interest  may  be  affected  by  the  proceed- 
ing, the  Director  of  the  Office  of  Inter- 
national Programs  may,  upon  the  deter- 
minations and  findings  noted  above, 
cause  to  be  Issued  to  Westlnghouse  Elec- 
tric Corporation  a  facility  export  license 
and  may  cause  to  be  published  In  the 
Federal  Register  a  notice  of  Issuance 
of  the  license.  If  a  request  for  a  hearing 
or  a  petition  for  leave  to  Intervene  Is  filed 
within  the  time  prescribed  In  the  notice, 
the  Nuclear  Regulatory  Commission  will 
Issue  a  notice  of  hearing  or  an  appro- 
priate order. 

A  copy  of  the  application  Is  on  file  in 
the  Nuclear  Regulatory  Commission's 
Public  Document  Room  located  at  1717 
H  Street.  N.W.,  Washington,  DC. 

Dated  at  Bethesda,  Maryland  this  28th 
day  of  December,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

MicHAEX  A.  GtnaiN. 
Assistant  Director.  Export/Im- 
port and  International  Safe- 
guards, Office  of  International 
Programs. 

[PR  Doc. 77-762  Piled  1-7-77:8 :  15  Bm] 


I  Docket  No.  50-575] 
WESTINGHOUSE  ELECTRIC  CORP. 

Application  for  and  Consideration  of 
issuance  of  Facility  Export  License 

Please  take  notice  that  Westlnghouse 
Electric  Corporation,  Pittsburgh.  Penn- 
sylvania, has  submitted  to  the  Nuclear 


(Docket  No.  50-301) 

WISCONSIN  ELECTRIC  POWER  CO.  AND 
WISCONSIN   MICHIGAN   POWER  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
•  the  Commission)  is  considering  the  is- 


suance of  an  amendment  to  Facility 
Operating  License  No.  DPR^27  Issued  to 
Wisconsin  Electric  Power  Company  and 
Wisconsin  Michigan  Power  Company 
I  the  licensees  "> ,  tor  operation  of  the  Point 
Beach  Nuclear  Plant,  Unit  No.  2.  located 
in  the  Town  of  Two  Creeks.  Manitowoc 
County.  Wisconsin. 

The  amendment  would  revise  the 
Technical  Specifications  to  eliminate  the 
fuel  residence  time  limit  and  alter  the 
core  power  distribution  limits  to  allow 
operation  of  Point  Beach  Unit  No.  2  in 
core  Cycle  4. 

Prior  to  issuance  of  the  propo.=.ed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
'the  Act)  and  the  Commission's  rules 
and  regulations. 

By  Februarj-  9.  1977  the  licensee.'-  may 
file  a  request  for  a  hearing  and  any 
person  whose  Interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  In  the  iorm  of  a  petition  for 
leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  witli 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  eommisslons  regulations. 
A  petition  for  leave  to  Intervene  must  set 
forth  the  interest  of  the  petitioner  in 
the  proceeding,  how  that  Interest  may 
be  affected  by  the  results  of  the  proceed- 
ing, £ind  the  peWtloner's  contentions  with 
respect  to  the  proposed  licensing  tuition 
Such  petitions  must  be  filed  In  accord- 
ance with  the  provisions  of  this  Federai 
Register  notice  and  Section  2.714.  and 
must  be  filed  with  the  Secretarj-  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC.  20555. 
Attention:  Docketing  and  Service  Sec- 
tion, by  the  above  date.  A  copy  of  the 
petition  and/or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal 
Director.  U.S.iNuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555.  and  to 
Mr.  Bruce  Churchill.  Esq..  Shaw.  Pitt- 
man,  Potts  &  Trowbridge,  1800  M  Street, 
NW,  Washington.  DC.  20036.  tlie  at- 
torney for  the  licensees 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proeeeding  as  to  which  inter- 
vention Is  desired  and  specifies  with  par- 
ticularity the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  tJie 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the  Chair- 
man of  the  Atomic  Safety  and  Licensiiig 
Board  Panel.  Timely  petitions  will  be 
considered  to  determine  whether  a  hear- 
ing should  be  noticed  or  another  appro- 
priate order  issued  regarding  the  di.spo- 
sltion  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  i.?  permitted  to  intervene,  he 


FEDHAL  REGISTER,  VOL.   43,   NO.   6— MOMOAY,   JANUARY    10,   1977 


21  \1 


NOTICES 


becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  December  9,  1976,  which  is 
available  for  public  inspection  at  the 
Commissions  Pubhc  Document  Room. 
1717  H  Street.  NW..  Washln^rton,  D.C 
and  at  the  University  of  Wisconsin. 
Steveivs  Point  Library,  Stevens  Point. 
Wiscoiviin  54481.  The  license  amendment 
and  the  Safety  Evaluation,  when  Issued, 
may  be  inspected  at  the  above  locations 
and  a  copy  may  be  obtained  upon  re- 
auest  addressed  to  the  U.S.  Nuclear  Reg- 
ulatory Commission,  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda.  Maryland  this  3 
day  of  January  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion, 

George  Lear, 
Chief       Operating       Reactors 
Branch   No.    3.   Division    of 
Operating  Reactors. 
IFR  Doc  77-748;  Filed  l-7-T7;8:45  am| 


[Dockets  Nos.  50-3,  50-247,  and  50-286 1 

CONSOLIDATED  EDfSON  COMPANY  OF 
NEW  YORK,  INC.,  POWER  AUTHORITY 
OF  THE  STATE  OF  NEW  YORK 

Issuance  of  Amendments  to  Operating 
Licenses  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion <the  Commission)  has  Issued  to 
ConsoUdated  Edison  Company  of  New 
York,  Inc.  (Con  Ed)  Amendment  No.  14 
to  Provisional  Operating  License  No. 
DPR-5  for  Indian  Point  Nuclear  Gen- 
erating Unit  No  1,  and  Amendment  No. 

25  to  Facility  Operating  License  No.  DPR^ 

26  for  Indian  Point  Nuclear  Generating 
Unit  No.  2.  and  has  issued  to  Con  Ed  and 
the  Power  Authority  of  the  State  of  New 
York  Amendment  No.  4  to  Facility  Oper- 
ating License  No  DPRr-64  for  Indian 
Point  Nuclear  Generating  Unit  No.  3. 
Tliese  amendments  revised  Technical 
Specifications  for  operation  of  the  In- 
dian Point  Nuclear  Generating  Units  lo- 
cated in  Westchester  County,  New  York. 
The  amendments  are  effective  as  of  the 
date  of  issuance. 

The  amendments  revise  the  Technical 
Specifications  of  each  license  to  be  con- 
sistent with  revised  New  York  State  en- 
vironmental requirements  which  Increase 
the  allowable  dally  limits  on  fish  im- 
pingement. 

Tlie  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regtilatlons.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regixlatlons  In  10  CFR 
Chapter  I.  which  are  set  forth  In  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 


since  the  amendments  do  not  involve  a 
significant  liazards  consideration. 

The  Coiimiission  has  prepared  an  envi- 
ronmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  im- 
pact statement  for  this  particular  ac- 
tion is  not  warranted  because  there  will 
be  no  significant  environmental  impact 
attributable  to  the  action. 

For  further  details  with  respect  to  this 
action,  see  ( 1  >  he  application  for  amend- 
ments sworn  to  December  28.  1976,  (2i 
Amendment  No.  14  to  License  No.  DPR- 
5,  (3)  Amendment  No.  25  to  License  No. 
DPR-26,  (4»  Amendment  No.  4  to  Li- 
cense No.  DPR-64,  and  (5)  the  Commis- 
sion's related  Environmental  Impact  Ap- 
praisal. All  of  these  Items  are  available 
for  public  inspection  at  the  Commis- 
sion's Public  Docimient  Room,  1717  H 
Street,  NW..  Washington.  D.C.  and  at 
the  Hendrick  Hudson  Free  Ubrary,  31 
Albany  Post  Road,  Montrose.  New  York 
10548. 

A  copy  of  items  (2)  through  (5)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion, Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Md  .  this  30th  day 
of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion^ 

Robert  W.  Reid. 
Chief.       Operating       Reactors 
Branch  #<,  Division  of  Op- 
erating Reactors. 

(FR  Doc  77-914  Piled  1-7-77,8:45  ami 


(Docket  No.  50-302] 

FLORIDA  POWER  CORP..  ET  AL.  CRYSTAL 
RIVER  UNIT  3  NUCLEAR  GENERATING 
PLANT 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  Nu- 
clear Regulatory  Commission  (the  Com- 
mission) has  Issued  Amendment  No.  1  to 
Facility  Operating  License  No.  DPR-72, 
issued  to  the  Florida  Power  Corporation, 
City  of  Alachua,  City  of  Bushnell,  City 
of  Gainesville.  City  of  Kissimmee.  City 
<rf  Leesburg,  City  of  New  Smyrna  Beach 
and  Utilities  Commission.  City  of  New 
Smyrna  Beach,  City  of  Ocala,  Orlando 
Utilities  Commission  and  City  of  Orlando. 
Sebring  Utilities  Commission.  Seminole 
Electric  Cooperative,  Inc.  and  the  City  of 
Tallahassee  for  the  Crystal  River  Unit  3 
Nuclear  Generating  Plant  located  in  Cit- 
rus County,  Florida. 

Amendment  No.  1  authorizes  Florida 
Power  Corporation  to  operate  the  facil- 
ity within  five  percent  of  rated  power. 
The  amended  license  is  conditioned  to 
require  the  completion  of  certain  tests 
prior  to  initial  crltlcaUty  and  the  com- 
pletion of  certain  design  changes  and 
corresponding  modifications  to  be  com- 
pleted within  specific  time  periods  from 
the  date  of  issuance  of  the  license  and 
.<;ets   forth   specific   requirements   to  be 


satisfied  prior  to  authorizing  increased 
operating  power  levels  from  startup  to 
full  power. 

The  Commission  lias  made  appropriate 
findings  as  required  by  the  Atomic  En- 
ergy Act  of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in 
the  amended  license.  The  application  as 
supplemented  by  letter  dated  December 
9,  1976  complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended,  and  the  Commis- 
sion's rules  and  regulations. 

This  action  is  in  furtherance  of  the 
Ucensing  action  encompassed  in  the  "No- 
tice of  Consideration  of  Issuance  of  Fa- 
cility Operating  Licenses  and  Notice  of 
Opportunity  for  Hearing,"  dated  Octo- 
ber 14,  1972. 

A  copy  of  (1  >  Amendment  No.  1  to  Fa- 
cility Operating  License  No.  DPR^72. 
and  Attachment  1  thereto,  with  revised 
Technical  Specifications  (Appendix  A)  : 
and  (2t  the  Office  of  Nuclear  Reactor 
Regulation's  Safety  Evaluation  and  Sup- 
plements 1,  2  and  3  dated  July  5,  1974. 
January  13,  1975,  December  3,  1976,  and 
December  30.  1976  are  available  for  pub- 
lic inspection  at  the  Commission's  Public 
Document  Room  at  1717  H  Street,  NW., 
Washington,  D.C.  and  the  Crystal  River 
Public  Library.  Crystal  River.  Florida 
32629. 

The  Commission's  findings  with  respect 
to  environmental  considerations  are  de- 
scribed in  the  Commission's  Notice  of  Is- 
suance of  Facility  Operating  License 
(published  December  23.  1976,  41  FR 
55952 >. 

Single  copies  of  items  (1)  and  (2)  may 
be  obtained  upon  request  addressed  to  the 
United  State  Nuclear  Regulatory  Com- 
mission. Washington.  D.C.  20555.  Atten- 
tion: Dii-ector.  Division  of  Project  Man- 
agement. 

Dated  at  Bethesda.  Md..  this  30th  day 
of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

John  F.  Stolz, 
Chief.    Light    Water    Reactors 
Branch    No.    1,    Division    of 
Project  Management. 

|FR  Doc  77-915  Filed  1-7-77:8:45  am] 


(Docket  No   50-309) 
MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility  Operat- 
ing License  and  Negative  Declaration 

Tlie  Nuclear  Regulatory  Commission 
(the  Commission)  has  issued  Amend- 
ment No.  25  to  Facility  Operating  Li- 
cense No.  DPRr-36  issued  to  Maine  Yan- 
kee Atomic  Power  Compsmy  (the  li- 
censee) which  revised  Technical  Spec- 
ifications for  operation  of  the  Maine 
Yankee  Atomic  Power  Station,  located 
In  Lincoln  County,  Maine.  The  amend- 
ment is  effective  as  of  its  date  of  issu- 

£kIlC6 

The  amendment  authorizes  an  Increase 
in  the  maximum  temperature  of  the  wa- 
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ter  witliin  the  boundary  of  the  mLxing 
zone  during  the  months  of  June,  July, 
and  August.  These  limitations  and  as- 
sociated monitoring  criteria  are  fully 
consistent  with  the  State  of  Maine's 
Board  of  Environmental  Protection  Or- 
der of  August  23,  1972. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  hivolve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  prepared  an  en- 
virwunental  impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  Impact 
statement  for  this  particular  action  is 
not  warranted  because  there  will  be  no 
environmental  impsujt  attributable  to  the 
action  other  than  that  which  has  already 
been  predicted  and  described  in  the  Com- 
mission's Pinal  Environmental  State- 
ment for  the  facility  published  in  July 
1972,  and  in  the  Environmental  Impact 
Appraisal  for  Amendment  No.  21  to  Li- 
cense No.  DPR^36. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  July  9.  1976,  (2i 
Amendment  No.  25  to  License  No.  DPR^ 
36,  and  (3)  the  Commission's  Environ- 
mental Impact  Appraisal.  All  of  these 
Items  are  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  1717  H  Street,  NW..  Washington. 
D.C.  and  at  the  Wiscasset  Public  Llbrarj 
Association,  High  Street.  Wiscasset, 
Maine.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  UJ5.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md..  this  22nd  day 
of  December  1976. 

For  the  Nuclear  Regulatorj  Commis- 
sion. 

Vernon  L.  Rooney. 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  4,  Division  of 
Operating  Reactors. 

IPR  Doc.77-9ie  PUed  1   7  77:8  45  ami 


lions  lor  leave  to  hitervene  from  the 
Northern  California  Power  Agency 
(NCPA),  from  the  State  of  California 
Department  of  Water  Resources  (DWR) , 
and  a  joint  petition  from  the  Cities  of 
Anaheim  and  Riverside.  California.  The 
Commission's  Regulatory  Staff  (the 
Staff)  and  the  Applicant  have  filed  an- 
swers to  these  petitions,  with  the  appli- 
cant also  submitting  a  motion  for  sum- 
mary disposition  with  regard  thereto. 

Notice  is  hereby  given  that  the  Board 
will  hear  oral  ai-gument  on  the  petitions 
to  intervene  at  10:00  a.m.  on  January  25, 
1977  at  the  5th  Floor,  East- West  Towers 
Building.  4350  East-We.st  Highway. 
Bethesda,  Maryland  20014. 

The  Board  will  not  entertain  oral  argu- 
ment on  the  merits  of  the  Applicant's 
motion  for  summary  disposition  but  will 
expect  the  parties  to  present  Uieir  legal 
positions  on  whether  this  Petitions  Board 
has  jurisdiction  to  hear  that  motion. 
Should  the  Board  determine  that  it  has 
jurisdiction  to  consider  the  motion  for 
summary  disposition,  the  Board  will  per- 
mit appropriate  time  for  the  petitioners 
and  the  Staff  to  respond  to  the  motion 
and,  if  necessary,  will  set  further  oral 
argument  on  the  motion. 

To  expedite  preparations  for  oral  argu- 
ment, the  Board  advised  the  parties  and 
the  petitioners  of  the  contents  of  this 
Order  by  telephone  on  Januarj-  4^  1977. 

Dated  at  Bethesda.  Md  ,  this  51  h  dav 
of  January  1977. 

For  the  Atomic  Safety  and  Licensing 
Bciard. 

Daniel  M.  Head. 
Chairman 

|FR  Doc  77   917  Filed  I    7   77:8:45  am| 


(Docket  No.  P-564  A) 

PACIFIC  GAS  &  ELECTRIC   CO.,   (STANI- 
SLAUS NUCLEAR  PROJECT,  UNIT  NO.  1) 

Order  Setting  Oral  Argument 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Ccwnmlsslon)  has  established 
an  Atomic  Eafety  and  Licensing  Board 
(the  Boeutl)  to  rule  on  petitions  and/or 
requests  for  leave  to  Intervene  In  the 
above-Identified  proceeding  which  con- 
cerns the  antitrust  aspects  of  the  Pa- 
cific Gas  and  Electric  CcMnpajiy's  (the 
Applicant)  aiH>UcatIon  to  construct  the 
Stanislaus  Nuclear  Project,  Unit  No.  1. 

•niere  are  currently  outstanding  peti- 


( Dockets  Noe.  60-277,  50-278] 

PHILADELPHIA  ELECTRIC  CO.,  PUBLIC 
SERVICE  ELECTRIC  AND  GAS  CO..  DEL- 
MARVA  POWER  AND  LIGHT  CO.  AND 
ATLANTIC  CITY  ELECTRIC  CO. 

Issuance  of  Amendments  To  Facility 
Operating  Licenses 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  Issued 
Amendments  Nos.  30  and  29  to  Facility 
Operating  Licenses  Nos.  DPR-44  and 
DPR-56,  respectively,  issued  to  Philadel- 
phia Electric  Company,  Public  Sen'ice 
Electric  and  Gas  Company.  Delmarva 
Power  and  Light  Company,  and  Atlantic 
City  Electric  Company,  which  revised 
Technical  Specifications  for  operation  of 
the  Peach  Bottom  Atomic  Power  Statlrai, 
Units  Nos.  2  and  3,  located  in  Peach 
Bottom,  York  County.  Pennsylvania.  The 
amendments  are  effective  as  of  the  date 
of  issuance. 

The  amendments  vill  change  the 
Technical  Specifications  to  reflect  the 
following  planned  modifications  to  the 
Peach  Bottom  facility :  <  1 )  Replacement 
of  existing  pressure  and  differential  pres- 
sure switches  which  sense  condenser  vac- 
uum, reactor  water  level  sind  main  steam 
line  flow,  with  analog  loops,  and  (2)  the 
addition  to  an  autosnatlc  toolsktkm  signal 
to  the  Reactor  Core  Isolatlcm  CooUng 
(RCIC)  and  High  Pressure  Coolant  In- 
jections (HPCI)  Systems  turbine-ex- 
haust vacuum -breaker  Isolation  valves. 


'me  application  for  the  amendments 
oomplies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's niles  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  was  not  required 
since  the  amendments  do  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  Uiai 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental Impact  and  that  pursuant  to  10 
CFR  51.5(d)  i4>  an  environmental  Im- 
pact statement  or  negative  declaration 
and  environmental  impact  appraisal 
need  not  be  prepared  in  connection  with 
issuance  of  these  amendments 

For  furtlier  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend- 
ments dated  November  22,  1976,  (2i 
Amendments  Nos.  30  and  29  to  Licenses 
Nos.  DPR^4  and  DPR-56.  and  (3)  the 
Commission's  related  Safety  E\-aluation 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street.  N.W  , 
Washington.  DC.  and  at  the  Martin 
Memorial  Library.  159  E.  Market  Street 
York.  Penn.sylvania  17401. 

A  copy  of  items  <  2 1  and  '  3  >  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission 
Washington.  D.C.  20555,  Attention:  Di- 
rector. Division  of  Operatine  Reactors 

Dated  at  Betlicsda,  Md  ,  this  3d  day 
of  January  1977. 

For  the  Nuclear  Regulator\  Commis- 
sion 

Georcf,  Lkab. 
Chief.       Operating       Reactors 
Branch  No.  3.  Division  of  Op- 
erating Reactors. 

|PR  Doc  77-918  PUed  1-7  77  8:45  am) 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

MEETING 

Pur-suant  to  subsection  10' a*  of  the 
Federal  Advisory  Committee  Art.  Pub 
L.  92-463,  notice  is  hereby  given  of  a 
meeting  of  the  National  Transportation 
Policy  Study  Commission.  Tlie  meeting, 
originally  scheduled  to  be  held  on  De- 
cember 18,  1976  (Federal  Registek, 
December  6,  1976.  Page  53378)  and  later 
cancelled.  Is  hereby  re-scheduled  to  be 
held  on  "Thursday.  Januiiry  27.  1977 

The  meeting  will  not  be  open  to  the 
pubUc  as  the  Commission  vnU  be  dis- 
cussing matters  that  are  related  solely 
to  its  Internal  personnel  and  practlrcs 
under  5  U.SC.  552(b)(2)  and  will  ex- 
amine personnel  and  similar  files,  the 
disclosure  of  which  would  constitute  an 
unwarranted  Invasion  of  privacy  under 
fb)  («)  of  the  same  section. 

Bud  Shdster, 
Chairman 
jAirDAiy  4,  1977. 
(PR  Doc.77-784  Filed  1-7-77  8  46  am) 
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OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  followii\g  is  a  list  of  requests  for 
clearaiire  of  reix)rts  intended  for  use 
In  collec-tmg  uiformation  from  the  pub- 
lic received  by  the  Office  of  Management 
and  Budget  on  December  16.  1976  c44 
use  3509).  Tlie  purpose  of  publishing 
this  list  m  the  Federal  Register  is  to 
inform  tlie  public. 

Tlie  list  includes  Uie  UMe  of  each  re- 
quest ri-ceived;  the  name  ol  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s>. 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected: the  name  of  the  reviewer  or  re- 
viewing division  within  OMB.  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raLse  no  significant  issues  are  to  be 
approved  after  brief  notice  througTi  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office.  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503,  ( 202-395-4529 >,  or  from  the 
reviewer  listed. 

New  Forms 

DEP.\RTMENT    OF    AGRirUl.TURE 

Statistical  Reporting  Service.  Kentucky 
Equine  Survey,  single-time,  horse  farm.s. 
Hulett.  D.  T..  395-1730. 

Economic  Research  Service.  Tractor  Power 
Technology  Survey,  single-time,  farm  oper- 
ators, tractor  experts.  Hulett.  D  T .  395- 
4730. 

DEPABTMENT    OF   COMMERCE 

Bureau  of  Census: 

1977    Census    of    Governments-Survey    of 

Local  Govemment  FHt\ances   (School  Sy.s- 

tems) 
F-33.   P-33(Ii4)(U5).    (L6).    (D.   single- 
time,  state  and  local  education  officials. 
BlletJt.  C.  A..  395-6867. 

1977  Census  of  Oovemments-Survey  of 
Lo«a  Government  Finances  (Special 
Agencies).  F-32.  single-time,  single  pur- 
pc»e  special  dl.strlcts  (revenues  over 
$25.000) .  EUett.  C.  A..  395-6867. 

1977  Census  of  Oovemments -Survey  of 
Municipal  or  Townahlp  Finances.  F-21. 
single-time,  local  governments-city  and 
town  officlaLs,  Ellett.  C    A..  395-5867 

1977  Census  of  Governmente-Survey  of  Lo- 
cal Government  Finances  (Major  Special 
Agencies).  F-29.  single-time,  large  spe- 
cial  districts.   Ellett.   C.   A..   395-5867. 

1977  Census  of  Governments-Survey  of  Lo- 
cal Government  Finances  (Supplemen- 
tary Letters).  F-77-1.  77-2.  .single-time, 
local  government.  Ellett,  C.  A..  395-5867. 

1977  Cen.sus  of  Oovemments -Survey  of 
County  Government  Finances,  P-28. 
slTisle-tlme.  county  government -officials, 
Ellett.  C  A..  395-5887. 

1977  Census  of  Governments-Survey  of 
Local  Government  Finances  (Special  Dis- 
tricts). P-35.  single-time.  smaU  special 
districts.  Ellett,  C.  A..  395-5867. 

1977  Oen«u»  of  Ooremmente-Survey  of 
Local  Government  Finances  (School 
BuUdlng  Agencies) ,  P^2.  single-time. 
LooKl  Governments-School  Building 
Agencies,  ElleU.  O.  A.,  395-6867. 


NOTICES  .* 

1977    Census    of    Government    Survey    of 
Local  Government  Finances  (Munlclpwill- 
ties  and  Townships).  F-50,  .-single-time. 
Local    Governments-Cities    and    Towns, 
Ellett.  C.  A..  395-5867. 
1977    Census    of    Qoveriiments-Siirvey    of 
Local  Government  Finances  (Municipali- 
ties and  Town.-ihips).   F  60.  single-ttme. 
smai:  cities  and  towns,  Ellett,  C.  A.,  395- 
5867. 
1977    Census    of    Governments-Survey    of 
State-Administered  Public  Employee  Re- 
tirement     Systems.      P-115.      single-time, 
stale   retirement   sy.stems,    EUett,   C.    A  . 
;l95-5867. 
1977    Census    of    Governments-Survey    of 
Local   Government   Finances   (Local   Re- 
tirement   Syst«m-s).    F-114.    single-time, 
local  government  retirement  systems.  El- 
lett. C    A  ,  395-5867. 

DEP.^RTMENT     OF     LABOR 

Bureau  of  International  Ijaix)r  .Affair.-..  Indu.-- 
trial  Price  Revision  Pilot,  BLS-307B,  307, 
3080.  308L,  3082.  3083,  single-time,  manu- 
facturing establishments  m  SIC's  Strafser, 
.\  .  39o  5867 

Revisions 

DFI'.fRTr.IENT     OF     .^CRICITLTt^lE 

.'lijriculiural  Marketing  Service,  Poultry  Mar- 
ket News  Report.s,  PY-10,  Weekly,  Poultry 
Producers  and  Processors,  Tracey  Dole. 
395-5870 

department    of    commerce 

Buie.iii  of  Census,  .\nnual  Retail  Trade  Re- 
port, BUS- 024.  024C,  224,  annually,  all  types 
of  retail  bu.<ine,'-ses.  Laverne  V.  Collins,  395- 
58^.7 

DEPAP.IMENT     OF     THE     TREASTtRT 

Bureau  of  Cu.stoins.  Entry  Record — Receipt — 
Missing  Documents.  CF  5101.  on  occasion. 
Importers  and  brokei-s,  Tracey  Cole,  395- 
5870 

DtPARTMENT    OF    TRANSPORTATION 

Federal  Railroad  Administration.  Monthly 
Work  Schedule,  FRA  F-74.  Monthlv.  State 
DOTS  PUCS.  Lowry,  R.  L     395-3772. 

Extensions 

veterans  admintstratiov 

Evaluation  of  Treatment  of  Drug  and  Alco- 
hol, Dependent  Patients,  10-7984.  Single- 
Time.  Drug  and  Alcohol  Dependent  Pa- 
tients, Reese,  E  F..  395-3211. 

FOREIGN     CLAIMS     SETTLEMENT    COMMISSION     OF 
THE    U.S. 

Confidential  Employment  Inquiry.  FCSC  65 
4.    on   occasion.    References    and    Previois 
Employers.  Tracey  Cole.  395- 5870 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Economic  Analysis,  Plant  and 
Equipment  Expenditures  survey,  BE-45G, 
quarterly,  nonmanufacturing,  Laverne  V 
Collins,  395-5867. 

DiS'.ARTMENT  OF  HEALTH.  EOOCATION,  AND 

WELFARE 

Health  Resources  Administration,  Plans  for 
the  Second  Health  and  Nutrition.  Exami- 
nation Survey,  HRA  1204,  on  occasion.  Na- 
tional Probability  Sample  of  Persons  6 
mos-74  yrs.  Richard  Elslnger,  395-6140. 

DEPARTMENT    OF    LABOR 

Bureau  of  International  Labor  Affairs 

Guam  Pood  Pricing  for  tTSDA,  BLS  2911  0. 
monthly.  Retail  Grocery  Stores,  Strasser. 
A..  395-5867. 


Accident  Data  on  Public  School  Bus  Driv- 
ers. WH-374.  annuaUy,  State  Govern- 
ment. Strasser.  A..  395-5867. 

Trusteeship  Report  and  Schedule  on  Se- 
lecting of  Delegates  and  Officers.  LM-15. 
semi-annually.  Labor  Unions,  Strasser, 
A.,  395-5867.  " 

Retail  Price?--Oul!et  Information.  2901A. 
monthly.  Retail  Busineoses.  Strasser.  A  , 
395-5867 

Phillip  D.  Larsen. 
Budget  and  Manac/enicnt  Officer. 

IPRDoc.77-933  Piled  l-7-77;8:45  am) 

OHIO  RIVER   BASIN   COMMISSION 

KENTUCKY  AND  LICKING  RIVER  BASINS 
COMPREHENSIVE  COORDINATED  JOINT 

PLAN 

Availability  of  Report  for  Review 

Pursuant  to  section  204(3)  of  the 
Water  Resources  Planning  Act  of  196,5 
(PL  89-80 1 .  the  Ohio  River  Basin  Com- 
mission has  completed  a  report  sum- 
marizing the  current  Comprehensive  Co- 
ordinated Joint  Plan  (CCJP)  for  the 
Kentucky  and  Licking  River  Basins  por- 
tion of  the  Ohio  River  Basin.  The  Report 
currently  is  being  reviewed  by  the  Gov- 
ernors and  the  head  of  each  Federal 
agency,  and  each  interstate  agency,  from 
which  a  member  of  the  Commisslcm  has 
been  appointed. 

Views,  comments  and  recMnmMida- 
tions  on  the  CCJP  are  requested  by 
April  3.  1977.  Copies  are  available  on  re- 
quest to  the  Ohio  River  Bsisin  Commis- 
sion. 36  E.  Fourth  Street,  Cincinnati. 
Ohio  45202. 

Fred  E.  Morr, 
Chairman. 

(FR  Doc. 77-785  FUed  l-7-77;8:45  am] 

RENEGOTIATION   BOARD 

EXCESSIVE   PROFITS  AND   REFUNDS 

Interest  Rate 

Notice  is  hereby  given  that,  pursuant 
to  section  105(b)  (2)  of  the  Renegotiation 
Act  of  1951,  as  amended,  the  Secretary 
of  the  Treasury  has  determined  that  the 
rate  of  interest  applicable,  for  the  pur- 
poses of  said  section  105(b)  (2)  and  sec- 
tion 108  of  such  act,  to  the  period  begin- 
ning on  January  1.  1977,  and  ending 
on  June  30.  1977.  is  7^4  Per  centum  per 
annum. 

Dated:  January  5,  1977. 

Rex  M.  Mattingly. 
Acting  Chairman. 

|FR  Doc.77  786  Filed  l-7-77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  81-241] 

ADVANCED  SYSTEMS,   INC. 

Application  and  Opportunity  for  Hearing 

December,  21.  1976, 
Notice  is  hereby  given  that  Advanced 
Systems.  Incorporated  ('Applicant")  has 
fiied  an  application  pursuant  to  Section 
121  h)  of  the  Securities  Exchange  Act  of 
1934,  as  amended  <the  "1934  Act"),  that 
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Applicant  be  granted  an  exemption  from 
filing  an  annual  report  on  Form  10-K  for 
the  year  ended  October  31,  1975  and  all 
other  reports  i-equired  to  be  filed  pur- 
suant to  sections  13  or  15(d)  of  the  1934 

Act 

Section  12 <g)  of  the  1934  Act  requires 
the  registration  of  the  equity  securities  of 
every  Issuer  which  Is  engaged  In  a  busi- 
ness affecting  interstate  commerce,  or 
whose  securities  are  traded  by  use  of  the 
mails  or  any  means  or  instrumentality  of 
interstate  commerce,  and  on  the  last  day 
of  the  fiscal  year  has  total  assets  exceed- 
ing $1  million  and  a  class  of  equity  se- 
curities held  of  record  by  500  or  more 

persons.  ,      ,„„..* 

Sections  13  and  15(d)  of  the  1934  Act 
require  that  issuers  of  securities  regis- 
tered pursuant  to  section  12  or  that  have 
filed  a  registration  statement  that  has 
become  effective  pursuant  to  the  Secu- 
rities Act  of  1933,  must  file  certain  peri- 
odic reports  with  the  Commission  for  the 
protection  of  investors  and  to  insure  fair 
dealing  in  the  security. 

Section  12(b)  of  the  1934  Act  empow- 
ers the  Commission  to  exempt,  in  whole. 
or  in  part,  any  issuer  or  class  of  issuers 
from  the  provisions  of  sections  12igi ,  13. 
14  or  15(d)  of  the  1934  Act,  if  Uie  Com- 
mission finds,  by  reason  of  the  number  of 
public  investors,  amount  of  trading  inter- 
est in  the  securities,  the  nature  and  ex- 
tent of  the  activities  of  the  issuer,  income 
or  otherwise,  that  such  exemption  is  not 
inconsistent  with  the  public  interest  or 
protection  of  investors. 
The  Applicant  states,  in  part: 

1.  Applicant  is  Incoi-porated  ur.dci 
the  laws  of  the  State  of  Delaware, 

2.  Prior  to  the  merger.  Applicant  had 
one  class  of  equity  securities  registered 
under  the  Securities  Act  of  1933, 

3.  Prior  to  the  merger,  Applicant  wa^ 
subject  to  the  provisions  of  Section  15(d) 
of  the  1934  Act  and  its  common  stock  was 
registered  pursuant  to  Section  12(b)   of 
the  1934  Act, 

4.  As  a  result  of  a  merger  on  October 
4,  1976.  the  Applicant  became  a  wholly- 
owned  subsidiary  of  URS  Coi-poratlon. 

5.  At  this  time  the  Applicant  has  only 
one  shareholder,  URS  Corporation, 

In  the  absence  of  an  exemption.  Appli- 
cant is  required  to  file  pursuant  to  sec- 
tions 13  and  15(d)  of  the  1934  Act  and 
the  rules  and  regulations  thereimder,  an 
annual  report  on  Form  10-K  for  the  year 
ending  October  31,  1976.  Applicant  be- 
lieves tiiat  its  request  for  an  order  ex- 
empting it  from  the  provisions  of  sec- 
tions 13  and  15(d)  of  the  1934  Act  is 
appropriate  In  view  of  the  fact  that  Ap- 
plicant Is  a  wholly-owned  subsidiary 
with  only  one  stockholder  of  record  or 
beneficially.  Applicant  believes  that  the 
time,  effort  and  expense  involved  in 
preparation  of  additional  periodic  re- 
ports would  be  disproportionate  to  any 
beneifit  to  the  public. 

For  a  more  detailed  statement  of  the 
information  presented,  aU  persons  are 
referred  to  said  application  which  is  on 
file  In  the  ofiSces  of  tiie  Commission  at 
500  North  Capitol  Street,  NW,  Washing- 
ton, D.C. 


Notice  Is  further  given  that  any  inter- 
ested person  not  later  than  January  17, 
1977  may  submit  to  the  Commission  In 
writing  his  views  or  any  substantial  facts 
bearing  on  this  application  or  the  desir- 
ability of  a  hearing  thereon.  Any  such 
communication  or  request  should  be  ad- 
dressed: Secretary,  Securitiei:  and  Ex- 
change Commission.  500  North  Capitcl 
Street.  NW.  Washington.  D.C.  20549.  and 
should  state  briefly  the  nature  of  the 
Interest  of  the  person  submitting  such  in- 
formation or  requesting  the  hearing,  the 
reason  for  such  request,  and  the  issues 
of  fact  and  law  raised  by  the  application 
which  he  desires  to  controvert.  Persons 
who  request  a  hearing  or  advice  as  to 
whether  a  hearing  Is  ordered  will  receive 
anv  notices  and  orders  is.'^ued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  pa'^tiwnements 
thereof.  At  any  time  after  said  date,  on 
order  granting  the  application  may  be 
issued  upon  reoiiest  or  ui>on  t^e  Commis- 
sion's own  motion. 
By  the  Commission. 

George  A.  Fjt/simmons. 
Secretarv 
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|Relca=e  No    34-13128:    File   N< 
ER-Amex  76-291 

AMERICAN  STOCK  EXCHANGE,   INC. 

Self  Regulatory  Organization;  Proposed 
Rule  Change 

January  3.  1977 
Pursuant  to  section  19(b)  (1>  of  the 
Securities  Exchange  Act  of  1934.  15  U.8.C. 
78s(b)(l),  as  amended  by  Pub.  L.  No. 
94-29.  16  (June  4.  1975) .  notice  is  hereby 
given  that  on  December  16,  1976,  the 
American  Stock  Exchange.  Inc.  (the 
"Amex")  filed  with  the  Securities  and 
Exchange  Commission  a  propo^'d  rule 
change  as  follows: 

Statement  of  the  Terms  of  Subsi.an'ce 
OF  THE  Proposed  Rule  Chance 

The  proposed  new  sections  220  and  337 
to  the  Amex's  Company  Guide  set  forth 
the  Information  required  to  be  filed  in 
connection  with  a  new  simplified  (short 
form)  listing  application  for  the  dual 
listing  of  NYSE  listed  companies  (and 
for  companies  seeking  simultaneous  list- 
ing on  the  Amex  and  NYSE)  and  the 
listing  fee  for  such  companies. 

The  text  of  the  proposed  amcndment<> 
is  annexed  as  Exhibit  A  of  thf  Amex 
filing. 

The  Amexs  Statement  of 
Basis  and  Purposes 

The  purpose  of  the  proposed  addition 
of  these  two  sections  to  the  Amex's  Com- 
pany Guide  is  to  eliminate  unnecessary 
impediments  to  dual  listing  of  NYSE  se- 
curities, to  streamline  duplicative  proc- 
essing procedures,  and  to  reduce  im- 
necessary  accounting,  legal  and  printing 
expenses  upon  such  companies.  This  will 
be  accOTapllshed  by  employing  a  simpli- 
fied (short  form)  listing  application  for 
the  securities  of  companies  currently 
listed  on  the  New  York  Stock  Exchange 


land  for  comimnies  sticking  IL-^ling  Ri- 
multaneou.«ly  on  the  Amex  and  the  New 
York  Stock  Exchanee' ,  and  by  charginp 
an  original  listing  fee  of  $7,500  for  such 
companies.  This  charge  ref^.ecus  the  sub- 
stantial elimination  of  boUi  direct  and 
indirect  co.sts  a.s.sociated  with  the  Amex's 
listing  procedures  and  proces.sing  of  list- 
ing applications,  such  as  tlie  review  of 
numerous  corporal*  documents  includ- 
ing financial  stat.cment.s.  proxy  materi- 
als, prospectuses,  charter  and  by-laws, 
counsel's  opuilon  with  respect  to  Uie  au- 
thority and  vahdity  of  the  seiurities  to 
be  listed,  etc 

Notwitlistandine  these  siinplifled  list- 
ing procedures,  tlie  Amex  will  continue  to 
apply  its  existing  elicibility  criteria  be- 
fore approving  applications  for  du:iJ 
listing. 

The  proixj^ed  amendment  is  ba.se<.l  up- 
on Sections  6'b^t4'  and  llA  of  tlie  Se- 
curities Exchange  Act  of  1934,  as  amend- 
ed by  tJie  Securities  AcUs  Amendment.'- 
of  1975.  and  relates  to  the  equiUble  allo- 
cation of  reasonable  fees  among  Its  is- 
suers and  the  removal  of  Impediments  to 
a  free  and  open  market  and  a  national 
market  s>stem  < Items  4 '  a '  i iv  '  and 
ivD).* 

No  comment.'-:  wen:  .=;olicit(.'<i  ov  rrt^eive^l 
with  respect  to  the  propo-^ed  new  sec- 
tions. 

The  Amex  has  detennmou  Uiat  tlic 
pi-opasod  additions  to  its  Company 
Guide  will  not  Impose  any  burden  on 
competition. 

On  or  before  Februan,-  14.  1977.  or 
wathin  such  longer  period  'i'  as  the 
Commission  mav  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  n^asons  for  so  finding  or  <ii)  as  to 
which  the  abovementioned  self-regula- 
tory orpani?Kitlon  consents,  tlie  Commis- 
sion will: 

'A'  by  order  approve  sucli  proposed 
rule  change  or, 

(Bt  institute  proccedincs  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argument,s 
concerning  the  foregoing.  Persons  de- 
siring to  submit  written  comments 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commission.  Securities  and 
Exchange  Commission.  Washington. 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
comments  will  be  available  for  inspec- 
tion and  copying  in  the  Public  Reference 
Room,  1100  L  Street.  NW.  Washington 
D.C,  Copies  of  such  filing  wiU  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex  All  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Jan- 
uary 31.  1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 


George  A.  Fitzsimmons, 
Secretary 
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I  Release  No  34   13095:  File  No. 
SR-Ainex-76~28  ] 


AMERICAN   STOCK  EXCHANGE,   INC. 

Self  Regulatory  Organizations;  Proposed 
Rule  Change 

December  22.  1976. 
Pursuant  to  section  19(b) '!>  of  the 
Securities  Exchange  Act  of  1934.  15 
use  78si b'  *  1 1 ,  as  amended  by  Pub.  L. 
No  94-29.  16  (June  4.  1975).  notice  is 
licrebv  given  that  on  December  13.  1976 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows: 

Statement  of  the  Terms  of  Subst.ance 
OF  niE  Proposed  Rule  Chances 

The  American  Stock  Exchange.  Inc. 
iAmex>  pursuant  to  Rule  19b-4  of  the 
Securities  Exchange  Act  of  1934  (the 
Act>  hereby  propKJses  to  amend  Rules  900 
'bi  1 26 ' .  910.  915.  917  and  958  to  permit 
the  trading  of  options  on  underlying  se- 
curities which  are  primarily  traded  In 
the  over-the-counter  market. 

The  Board  of  Governors  of  the  Amex 
approved  the  amendment  to  the  above 
rules  on  November  11,  1976. 

The  Excimnc.e's  Statement  of  Basi.<^  and 
Purpose 

The  iirincipal  purpose  of  tlie  proposed 
rule  changes  is  to  permit  selected  securi- 
ties that  are  traded  primarily  in  the 
over-the-counter  mariiet  to  serve  as 
underlving  securities  for  options  traded 
on  the  Amex.  iSuch  securities  are  also 
referred  to  herein  as  "OTC  underlying 
securities".!  The  purpose  of  each  of  the 
proposed  rule  changes  is  summarized  as 
follows. 

Rule  900b>>26)  is  ameiKied  so  that 
the  term  "primary  market"  for  securi- 
ties traded  principally  over-the-coun- 
ter refers  to  the  over-the-counter  mar- 
ket reflected  in  NASDAQ. 

Rule  910  is  amended  to  expand  the  re- 
stricted (out-of-the-raoney)  option  rule 
so  that  in  tiie  ca.se  of  imderlying  securi- 
ties traded  principally  over-the-counter, 
orders  shall  not  generally  be  entered  for 
opening  tiansactions  where  the  exercise 
price  will  be  more  than  $5  above  the 
mean  between  the  final  representative 
bid  and  asked  quotaUon  reported 
througii  NASDAQ  on  the  last  previous 
day  on  which  the  underlying  stock  was 
traded 

Rule  915  is  amended  so  that  underly- 
ing stocks  in  respect  of  which  option 
contract.s  may  be  approved  for  listing 
and  trading  if  they  meet  all  other  stand- 
ards and  have  been  designated  as  "OTC 
Margin  Stock"  pursuant  to  Regulation 
T  under  the  Securities  Exchange  Act  of 
1934. 

Rule  917  IS  amended  so  that  in  case  of 
underlying  securities  principally  traded 
in  tlie  over-the-counter  market,  the  Ex- 
change may  halt  or  suspend  the  trading 
of  options  in  the  event  current  repre- 
sentative quotations  are  not  available 
for  such  securities. 

Rule  958  is  amended  so  that  a  Regis- 
tered   Trader    in    options    shall    not 


NOTICES 

ordinarily  be  required  to  Wd  more  than 
$1  lower  and/or  offer  more  than  (1 
higher  than  the  last  preceding  transac- 
tion price  for  the  particular  option  con- 
tract where  the  underlying  security  Is 
primarily  traded  over-the-counter  and 
the  representative  bid  price  per  share  (or 
other  unit  of  trading) .  as  reported  in 
NASDAQ,  has  changed  by  more  than  $1 
since  the  last  preceding  transaction  for 
the  particular  option. 

Section  6<bii5)  of  the  Securitie.'^  Ex- 
change Act  of  1934  '  "Uie  Act">.  in  per- 
tinent part,  requires  the  Exchange's 
rules  be  designed  to  protect  investors  and 
the  public  interest.  The  Exchange  be- 
lieves that  the  amendments  proposed 
with  respect  to  these  rule  changes 
I  which  are  principally  technical  in 
nature  I  are  consistent  with  the  protec- 
tion of  investors  since,  in  aU  material 
respect.';,  trading  in  options  covering 
OTC  underlyiiig  securities  are  expected 
to  be  .•similar  to  options  trading  presently 
taking  place  on  the  Amex  in  listed 
underlying  securities. 

The  amendments  to  Rules  900 '  b '  '  26  • . 
910.  915,  917  and  958  were  considered 
and  approved  by  the  Options  Committee 
of  the  Amex  which  is  composed  of  Amex 
members  and  representatives  of  Amex 
member  organizations.  No  otiier  com- 
ments were  solicited  or  received. 

The  Exchange  does  not  believe  any 
burden  on  competition  will  be  imposed 
bv  the.se  proposed  rules  changes. 

On  or  before  February  14.  1977.  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  if  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  ( ii )  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will: 

lai  by  order  approve  such  pix>posed 
nile  change,  or 

'  b '  institute  proceedings  to  determine 
whetlier  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  insijection 
and  copying  in  the  Public  Reference 
Room  1100  L  Street,  N.W.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
tlie  principal  office  of  the  above- 
mentioned  self -regulatory  organization. 
All  comments  should  refer  to  tlie  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  on  or  before 
January  31.  1977. 

For  the  Commission  by  tlie  Division  of 
Market  Regulation  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

IPR  Doc  77   77(3  Piled   1-7  77;8:45  ami 


[Rel.  No.    19837;    70-5955] 

CENTRAL  AND  SOUTH  WEST  CORP.. 
ET  AL 

Proposed  Capital  Contributions  by  Holding 
Company  to  Subsidiaries 

January  3.  1977. 

In  the  matter  of  Central  and  South 
West  Corp..  P.O.  Box  1631.  Wilmington. 
Delaware  19899.  Central  Power  and  Light 
Co..  P.O.  Box  2121.  Corpus  Christi.  Texas 
78403.  Public  Service  Company  of  Okla- 
homa, P.O.  Box  201,  Tulsa,  Oklahoma 
74102.  Southwestern  Electric  Power  Co., 
P.O.  Box  21106.  Shieveport.  Louisiana 
71156. 

Notice  Ls  hereby  given  that  Central  and 
South  West  Corporation  ("CSW") .  a  reg- 
istered holding  company  and  C^itral 
Power  and  Light  Company  i"CP&L"i, 
Public  Service  Company  of  Oklahoma 
1  "PSO'i  and  Southwestern  Power  Com- 
pany i"sWEPCo"J,  all  wholly-owned 
subsidiaries  of  CSW,  have  filed  an  appli- 
cation-declaration with  this  Commission 
pursuant  to  the  Public  UtUity  Holding 
Company  Act  of  1935  ("Act"),  designat- 
ing Sections  6(a),  7,  9.  10  and  12(f)  of 
the  Act  and  Rules  43  and  45,  prcwnul- 
gated  thereunder  as  applicable  to  the 
proposed  transaction.  All  interested  per- 
sons are  referred  to  the  application-dec- 
laration, which  is  summarized  below,  for 
a  complete  statement  of  the  proposed 
tran-saction. 

CSW  proposes  to  make  capital  con- 
tribution to  three  of  it*  wholly-owned 
subsidiaries,  CP&L,  PSO  and  SWEPCo,  in 
the  following  amounts : 

CP&L  -    $40,000,000 

PSO  30.000,000 

SWEPGO 10,000,000 

Tot.al    80.000.000 

The  full  amount  of  the  capital  contri- 
bution to  each  subsidiary  will  be  added 
to  its  common  stock  stated  capital  ac- 
coimt  and  will  be  used  together  with 
other  funds  toward  its  1977  construction 
and  fuel  exploration  and  development 
expenditures.  The  estimated  amount  of 
such  expenditures  are  as  follows: 

r.r.  *  L.        rso       swepco 
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It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
tills  Commission,  has  any  jurisdiction 
with  respect  to  the  proposed  transaction. 
It  is  stated  that  the  fees  and  expenses 
to  be  incurred  in  connection  with  the 
proposed  transaction  are  estimated  at 
$2,550.  including  legal  fees  of  S500. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Janu- 
ary 27.  1977,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons  for 
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sucli  request,  and  the  issues  of  fact  or 
law  raised  by  said  application-declara- 
tion which  he  desires  to  controvert;  or 
he  may  request  that  he  be  notified  if  the 
CommissiOTi  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretarj',  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
.'^cr\ed  personally  or  by  mail  upon  the 
applicants-declarants  at  the  above- 
.> rated  addresses  and  proof  of  service  ^by 
affidavit  or,  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
lequest.  At  any  time  after  said  date,  the 
application-declaration,  as  it  may  be 
amended,  may  be  granted  and  permitted 
to  become  effective  as  provide  in  Rule  23 
oi  the  General  Rules  and  Regulations 
promulgated  imder  the  Act,  or  the  Com- 
mission may  grant  exemption  from  sucli 
rules  as  provided  in  Rules  20(a)  and  100 
tliereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any  no- 
tices and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (If  or- 
dered' and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Ciftrporate  Regulation,  pursuant  to  del- 
c^ated  authority. 

George  A.  Fitzsimmons. 
Secretary. 
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I  Relea.se  No.  34^13127;  File  No. 
SR-MSTC-76-121 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)(l).  as  amended  by  I*ub. 
L.  94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  13,  1976 
the  above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  StTBSXANCE 
OF  THE  Proposed  Rule  Change 

The  Midwest  Securities  Trust  Com- 
pany proposes  to  charge  $1.25  for  deliv- 
er>  by  way  of  a  Third  Party  Depository 
Delivery  Instruction  (Third  Party  DDD 
and  $1.25  for  processing  receipt  of  trans- 
mission of  a  Third  Party  Miscellaneous 
Delivery  Order  (Third  Party  MDO) . 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  provide  for  cliarges  to  cover 
the  costs  of  the  Third  Party  DDL  The 
Third  Party  DDI  effects  the  bookkeeping 
movement  of  security  positions  from  a 
MSTC  participant's  account  to  a  DTC 
participant  s  account  versus  payment  or 
free.  The  Third  Party  DDI  is  used  to 
settle  transactions,  initiate  and  return 
stock  loans.  Third  Party  DDI  is  available 


to  all  participants  and  is  of  special  bene- 
fit to  those  participants  who  are  not 
members  of  the  receiving  depository. 
Third  Party  movements  from  DTC  to 
MSTC  are  effected  by  DTC's  transmis- 
sion to  MTSC  of  the  Third  Party  MDO 
Third  Party  MDO's  can  be  processed 
versus  pa>'ment  or  free. 

The  proposed  rule  change  represents 
an  equitable  allocation  of  reasonable 
dues,  fees,  and  other  charges  among  its 
participants. 

Comments  iiave  neiUier  been  solicited 
nor  received. 

The  Midwest  Securities  Tiust  Com- 
pany believes  that  no  burdens  have  been 
placed  on  competition. 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  Section  19(bii3i 
of  the  Securities  Exchange  Act  of  1934. 
At  any  time  within  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is  neces- 
sary or  appropriate  in  the  public  inter- 
est, for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington.  DC. 
20549.  Copies  of  the  filing  wiUi  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street,  NW,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Janu- 
ary 31, 1977. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

January  3, 1977. 

George  A.  Fitzsimmons, 
Secretnry 

[FRDoc  77-r75PUed  l-7-T7;8:*e  wn) 


I  Release  No.  34-13134;  File  No 
SR-MSE-76-181 

MIDWEST  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations;  Proposed 
Rule  Chango^ 

Pursuant  to  Section  igib'd)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1  > ,  as  amended  by  Pub.  L. 
No.  94-29.  §  16  I  June  4,  1975* ,  notice  is 
hereby  given  that  on  September  20,  1976. 
the  above-mentioned  self -regulators'  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 


Text  of  Proposed  Rule  Amendment 

(New  language  italicized:  deleted  materuU 
bracketed.) 

Rule  11,  ArUcle  XX,  of  the  Midwest 
Stock  Exchtmge  Rules 

.Fiiuig  Requirements  with  Midwei>tl 

I  Rule  11  'a)  A  member  organi?»^tion 
holdmg  a  membership  interest  in  the 
New  York  Stock  Exchange  or  the  Ameri- 
can Stock  Excliange  winch  ceases  to  be  a 
member  in  good  standing  of  either  of 
such  exchanges  and  as  a  result  holds  a 
membership  interest  in  neither  exchange 
shall,  within  two  business  days  after  sucli 
event,  file  with  Midwest  as  of  tlie  date  of 
such  event : 

<!'  A  proof  of  money  balances  of  all 
ledger  accounts  in  tlie  foi-m  of  a  trial 
balance: 

i2i  A  computation  of  aggregate  in- 
debtedness and  net  capital  made  In  ac- 
cordance with  Rule  3 1  a  >  of  Article  XX . 

i3i  An  analysis  of  the  aggregate 
market  value  of  fully  paid  securities  in 
customers'  security  accounts  not  segre- 
gated .showine  the  location  of  such  se- 
curities ; 

'4'  Ledger  net  credit  balances  of 
money  borrowed  from  banks,  trust  com- 
panies and  other  financial  mstitution.s 
and  from  others,  which  are  fully  or  parti- 
ally secured  by  securities  carried  for  the 
account  of  any  customer,  showing,  for 
each  loan,  an  analysis  of  the  market 
value  of  all  collateral  of  such  boirowinps 
by  source  of  collateral,  stating  separat.ely 
the  market  value  of:  'ii  securities  car- 
ried for  the  account.s  of  customers,  i  li  < 
securities  owTied  by  the  member  or  mem- 
ber organization  or  by  any  general  or 
special  partner  or  any  director  or  officer 
of  the  member  organization,  and  <iii) 
any  other  securities : 

(5)  The  aggregate  amount  of  cus- 
tomers' ledger  debit  balances; 

t6)  A  statement  of  al!  contingent  lia- 
blhtles.  and 

(7)  The  aggregate  amount  of  cus- 
tomers' free  credit  balances  and  the  ag- 
gregate amoimt  of  all  other  customers' 
ledger  credit  balances.  Provided,  how  - 
ever,  that  the  information  specified 
above  need  not  be  filed  if  Midwest,  upon 
written  request,  exempts  such  member 
organization,  eitlier  unconditionally  or 
on  specified  terms  and  conditions,  from 
such  requirements  Provided,  further 
that  Midwest  may.  u.uon  written  reque.->t. 
grant  extensions  of  time  for  filing  such 
information  for  good  cause  sliowii. 

'b'  For  the  purpo,se  of  the  preceding 
paragraph — 

<  1 1  "Membership  interest  "  means  full 
membership,  allied  membership,  associ- 
ated membership,  floor  privileges,  and 
any  other  interest  that  entitles  a  persc-a 
or  organization  to  the  exercise  of  any 
privilege  on  eitlier  tlie  New  York  Sto<^k 
Exchange  or  the  American  Stock 
Exchange 

1 2 1  A  member  organization  shall  be 
deemed  to  have  ceased  to  be  a  member 
in  good  standing  of  the  New  York  Stock 
Exchange  or  the  American  Stock  Ex- 
change when  it  has  resigned,  withdrawn. 
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or  been  suspended  or  expelled  from  a 
membership  Interest  In  such  exchange 
or  has  directly  or  through  any  associated 
person  sold  or  entered  Into  an  agree- 
ment for  the  sale  of  a  membership  inter- 
est which  world  on  consummation 
thereof  result  in  the  termination  of  the 
member  organization's  membership  in- 
terest in  such  exchange. 

Rulf  11   Filing  Requirements  on  Change 
of  Etamining  Authority 

la  I  A  member  organisation  for  whom 
another  national  securities  exchange  or 
registered  securities  association  is  the 
designated  examining  authority  under 
17  CFR  240.17d-l  and  who  ceases  to  be 
a  member  in  good  standing  of  such  na- 
tional securities  exchange  or  registered 
securities  association  shall  file  the  re- 
ports and  information  required  by  Par- 
agraph (b)  of  17  CFR  240.17a-5  unth  the 
Exchange  at  the  same  time  such  reports 
and  information  are  filed  with  the  Secu- 
rities and  Exchange  Commission. 

(b)  The  determination  of  what  consti- 
tutes membership  interest  and  cessation 
of  membership  in  good  standing  shall  be 
as  defined  in  Paragraph  tb'  of  17  CFR 
240.17a-5. 

Exchange  s  Statement  of  Basis  atid 
Purpose 

The  bac<is  and  purpose  oi  the  foregoing 
proposed  rule  change  Ls  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  incorporate  the  require- 
ments of  FOCUS  and  avoid  duplicate  re- 
porting requirements.  Tlie  proposed  rule 
change  also  acknowledges  the  fact  that 
other  exchanges  besides  the  Midwest 
Stock  Exchange,  American  Stock  Ex- 
change, or  the  New  York  Stock  Exchange 
may  be  the  designated  examining  au- 
thority for  our  members. 

The  proposed  rule  change  improves 
the  Exchange's  capacity  to  carry  out  the 
puposes  of  the  Act  and  to  comply,  and 
to  enforce  compliance  by  its  members, 
with  the  Act,  the  rules  and  regulations 
thereunder. 

Comment,s  were  neither  solicited  nor 
received. 

The  Midwest  Stock  Excliange,  Incor- 
porated believes  that  no  burden  has  been 
placed  on  competition. 

On  or  before  February  14,  1977,  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate  up  to  90  days 
of  such  date  If  it  finds  such  longer  pe- 
riod to  be  appropriate  and  publishes  Its 
reasons  for  so  finding  or  'il)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
wUl: 

<a)  by  order  approve  such  proposed 
lule  change,  or 

(b)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
.should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  m&ke  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 


change Commission,  Washington.  DC 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  wTltten  sub- 
missions will  be  available  for  inspection 
and  copying  In  the  Public  Reference 
Room,  1100  L  Street,  NW.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above  men- 
tioned self-regulatory  organi7.ation.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  In  the  captioned  above 
and  should  be  submitted  on  or  before 
January  31,  1977. 

For  the  Commission  by  tlie  Division 
of  Market  Regulaiton,  pursuant  to  dele- 
gated authority. 

George  A    Fitzsimmons. 
Secretary. 
.Tanuarv   4,   1977. 
IFR  Doc  77-816  Piled  I   7-77,8:45  am) 


lRe!ea/>eNo.  1»129:  SR  P.SF-7t;-34| 

PACinC  STOCK  EXCHANGE   INC. 

Order  Approving  Proposed  Rule  Change 

jANtr.-VRY  4.  1977. 

On  November  11,  1976.  the  Pacific 
Stxx-k  Exchange  Incorporated  t"PSE'j, 
G18  Soutli  Spring  Street,  Los  Angeles, 
California  90014,  filed  with  the  Commis- 
sion, pursuant  to  Section  19 <b)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Acts  Amendments  of  1975,  and  Rule  19b- 
4  thereunder,  copies  of  a  proposed  rule 
change.  The  rule  change  would  clearly 
delineate  that  in  the  context  of  dual 
trading  some  references  to  the  terms 
"Exchange  option  transaction"  and  "Ex- 
change transaction"  should  apply  only 
to  transactions  on  the  PSE  while  others 
should  apply  to  transactions  on  any  op- 
tions exchange. 

Notice  of  the  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
13008  (November  24,  1976)  )  and  by  pub- 
lication in  the  Federal  Register  (41  FR 
53151  (December  3, 1976) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
registered  national  securities  exchanges, 
and  In  particular,  the  requirements  of 
Section  6  and  the  rules  and  regulations 
thereimder. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  November  11.  1976,  be.  and 
it  hereby  is,  approved. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A  Fitzsimmons. 
Secretary 

IPR  Doo.77-815  Piled  1   7  77:8-45  am) 


DEPARTMENT  OF 
TRANSPORTAION 

Federal  Railroad  Administration 

[PRA  Waiver  Petition  No.  H8-7&-13] 

BELFAST  AND  MOOSEHEAD   LAKE 
RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

The  Belfast  and  Moosehead  Liike  Rail- 
road Company  has  petitioned  the  Fed- 
eral Railroad  Administration  pursuant 
to  45  use.  64a(e)  for  an  exemption, 
with  respect  to  certain  employees,  from 
the  Hours  of  Service  Act,  as  amended 
45  use.  61-64(b). 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  Com- 
munications should  be  submitted  In  trip- 
licate to  the  Docket  Clerk,  Office  of  Chief 
Counsel,  Federal  Railroad  Administra- 
tion. Attention:  FRA  Waiver  Petition 
No.  HS-76-13,  Room  5101,  400  Seventh 
Street,  SW,  Washington,  D.C.  20590 
Communications  received  before  Janu- 
ary 30,  1977,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
comments  received  will  be  available  for 
exsmiination  by  interested  persons- dur- 
ing business  hours  in  Room  5101,  Nassif 
Building,  400  Seventh  Street.  SW.  Wash- 
ington, DC.  20590. 

Issued  in  Washington,  DC  on  Decem- 
ber 17,  1976. 

Donald  W.  Bennett, 

Chairman, 
Railroad  Safety  Boarri 

iPRDoc.77-719Pned  1-7-77:8:46  am  i 


(Finance  Docket  No.  3) 

PREFERENCE  SHARE  RNANCING 
Receipt  of  Application 

Projects.  Notice  Is  hereby  given  that 
the  Chicago,  Milwaukee,  St.  Paul,  and 
Pacific  Railroad  Company,  516  West 
Jackson  Boulevard,  Chicago,  Illinois 
60606.  has  filed  an  application  with  the 
Federal  Railroad  Administrator  under 
section  505  of  the  Railroad  Revltallza- 
tion  and  Regulatory  Reform  Act  of  1976. 
as  amended,  45  U.S.C.  825.  and  thereby 
seeks  funding  through  the  sale  to  the 
United  States  of  redeemable  preference 
shares  having  an  aggregate  par  value 
of  $91,683,598. 

The  proceeds  of  the  sale  would  be 
used  by  the  applicant  to  fund  four  re- 
lated projects:  (1)  the  single  tracking 
and  rehabilitation  of  its  main  tracks  be- 
tween Milwaukee,  Wisconsin,  and  New- 
port, Minnesota,  a  distance  of  approxi- 
mately 314  rail  miles,  to  be  completed 
over  a  three  year  period  for  a  total  es- 
timated cost  of  $66,357,776;  (2)  the  re- 
pair of  1,194  freight  cars  which  repair  l'^ 
to  be  performed  In  Its  facilities  over  a 
two  year  period  for  a  total  estimated 
cost  of  »7.494.536;  (3)  the  repair  of  337 
road  freight  locomotives  which  repair  i» 
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to  be  performed  in  its  facilities  over  a 
three  year  period  for  a  total  estimated 
cost  of  $16,678,286;  and  (4)  the  installa- 
tion of  enviroimiental  protection  devices 
and  appurtenances  at  the  •  facilities 
where  the  majority  of  the  repair  work 
on  freight  cars  and  locomotives  will  take 
place,  for  a  total  estimated  cost  of  $1.- 
154.000. 

Justification  for  Projects.  The  appli- 
cant states  tliat  the  single  tracking  and 
Hark  rehabilitation  project  is  justified 
because  the  hea\'y  traffic  density  on  its 
double  track  main  line  route  between 
Milwaukee  and  the  Twin  Cities  fits  that 
line  within  what  the  applicant  envisions 
to  be  a  primary  segment  of  a  national 
rail  system,  and  also  becaxise  that  main 
line  route  provides  sufficient  capacity  to 
accommodate  a  portion  of  other  rail 
traffic  in  the  corridor.  The  applicant 
further  states  that  completion  of  the 
freight  car  and  locomotive  repair  proj- 
ects would  enable  it  to  generate  addi- 
tional revenue  while  reducing  future  an- 
nual maintenance  costs  and  improving 
fuel  efficiency  and  reliability,  and  that 
pollution  control  expenditures  are  re- 
quired to  insure  tiiat  the  facilities 
utilized  in  such  repair  work  meet  en- 
vironmental specifications. 

Comments.  Interested  persons  may 
submit  written  ccMnments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street  SW.. 
Washington,  D.C.  20590.  not  later  than 
the  comment  closing  date  shown  below . 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  ti\e  rea- 
sons therefor. 

The  comments  will  be  taken  into  con- 
sideration by  the  Federal  Railroad  Ad- 
ministration ("FRA")  in  evaluating  the 
application.  However,  formal  acknowl- 
edgment of  the  comments  will  not  be 
provided. 

The  FRA  has  not  approved  or  disap- 
proved this  application,  nor  has  it  passed 
upon  the  accuracy  or  adequacy  of  the 
information  contained  therein. 

(Sec.  505  of  the  Railroad  Rerltalization  and 
Regulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210),  as  amended). 

Dated:  January  5,  1977. 

Comment   closing   date:    February   9. 

1977. 

Charles  Swinbuhn. 
Associate      Administrator      for 
Federal    Assistance,    Federal 
Railroad  Administration. 

IFR  Doc.77-830  Filed  1-7-77:8:45  ain) 


[Finance  Docket  No.  3] 

GUARANTEE  OF  OBLIGATIONS 

Receipt  of  Application 

Projects:  Notice  is  hereby  given  that 
the  Chicago.  Milwaukee,  St  Paul  and 
Pacific  Railroad  Company,  516  West 
JacbsoQ    Bmtlevard.    Cbk^go.    Illinois, 


60606,  has  filed  an  application  wiiii  Uw 
Federal  Railroad  AdniLnLstrator  under 
section  511  of  the  Railroad  Revitaliz;!- 
tion  and  Regulator>'  Reform  Act  of  1976 
as  amended  ("RRRR  Acf'».  45  U.S.C 
831,  to  secure  a  commitment  by  tlie 
United  States  to  guarant*^  a  loan  in 
the  principal  amount  of  $17,750,368. 
Loan  aiTangcments  have  not  been  com- 
pleted at  tills  time.  Tliis  application  is 
contiiigent  upon  approval  of  a  relat.cd 
application  submitted  by  tlie  applicaii' 
under  section  505  of  the  RRRR  Act.  45 
U.S.C.  825,  which  contains  a  proposed 
project  for  the  single  tracking  and  rc- 
liabilitation  of  applicant's  main  track 
between  Milwaukee.  Wisconsin,  and 
Newport^  Minnesota. 

The  proceeds  of  the  loan  would  be  used 
by  the  applicant  for  two  projects:  (1> 
tiie  installation  of  a  Centralized  Traffic 
Control  r'CTTC't  system  in  its  main 
tracks  between  Milwaukee.  Wisconsin, 
and  Newport.  Minnesota,  a  distance  of 
approximately  314  rail  miles,  to  be  car- 
ried out  over  a  tliree  year  period  for  an 
estimated  total  cost  of  $12,210,048;  and 
<  2 )  the  purchase  of  maintenance  of  way 
equipment  and  ballast  cars  required  to 
accomplLsh  the  single  tracking  and  re- 
habilitation of  the  applicant's  main 
tracks  between  Milwaukee.  Wisconsin, 
and  NewTx>rt.  Minnesota,  for  an  esti- 
mated total  cost  of  $5,540,320. 

Justification  for  Projects:  T^e  appli- 
cant states  that  the  single  tracking  of 
its  main  track  between  Milwaukee,  Wis- 
consin, and  NewTX)rt,  Miimesota,  would 
involve  elimination  of  considerable 
lengths  of  existing  double  track,  result- 
ing in  sections  of  single  track  between 
signalized  long  sidings,  and  that  a  CTC 
system  is  necessary  to  insure  fluid  and 
efficient  movements  of  trains  under  such 
a  track  configuration.  TTie  applicant  fur- 
ther states  that  the  maintenance  of  way 
equipment  is  required  in  order  to  ac- 
complish the  proposed  single  tracking 
and  rehabilitation  project  within  the 
time  span  of  three  years,  and  that  the 
purchase  of  such  equipment  is  economi- 
cally justified  through  savings  of  labor 
costs  and  track  quality. 

Comments:  Interested  persons  may 
submit  WTltten  comments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance.  Federal'Railroad 
Administration.  400  Seventh  Street  SW., 
Washington.  DC.  20590.  not  later  than 
the  comment  closing  date  shown  below. 
Such  submission  shall  indicate  the 
docket  number  shown  on  this  notice  and 
state  whether  the  commenter  supports 
or  opposes  the  application  and  the  rea- 
sons therefor. 

The  comments  will  be  taken  into  con- 
sideration by  the  Federal  Railroad  Ad- 
ministration ("FRA")  tn  evaluating  the 
application.  However,  formal  acknowl- 
edgement of  the  comments  will  not  be 
provided. 

The  FRA  has  not  approved  or  disap- 
proved tills  application,  nor  has  It  passed 
uix>n  the  au^uracy  or  adequacy  of  the 
Information  contained  therein. 


I  See  511  of  Uie  RaUroftd  Reviializatlon  and 
Ret'ulatory  Reform  Act  of  1976  (Pub.  L.  94- 
210 1,  ^s  Amended  ) 

Dated:  Januao"  4.  1977. 

Comment   closing   date:    February   9. 
1977. 

Charles  Swinburn. 
Associate      Administrator      for 
Federal    Assistance.    Federal 
Railroad  Administration. 

I  FR    EKx- 77   829    Filed    1-7-77:8.45    am] 


Office  of  Pipeline  Safety  Operations 

1  Docket  No    76-4W,  Notice  2] 

MICHIGAN   WISCONSIN    PIPE   LINE   CO. 

Dental  of  Petition  for  Waiver 

History 

By  petition  dated  April  9.  1976.  tlie 
Michigan  Wisconsin  Pipe  Line  Company 
(MWPLC)  requested  a  waiver  from  com- 
pliance with  a  welding  requirement  of 
§  192.245  of  the  Federal  gas  pipeline 
safety  standards  for: 

1.  15  girth  welds  in  15.9  miles  of  42" 
pipeline  loop  on  its  Hamilton  to  Brldg- 
msm  mainline  in  Michigan:  and 

2.  41  girth  welds  in  7.2  miles  of  42" 
pipeline  loop  on  its  Bridgman  to  St.  John 
mainline  in  Indiana 

The  pipelines  are  in  Classes  1.  2,  and 
3  locations  as  defined  by  49  CFR  192.5. 
but  are  not  in  operation. 

Under  49  CFR  192.245,  Repair  or  re- 
moval of  defects,  each  weld  that  is  unac- 
ceptable imder  §  192.241(c).  Inspection 
and  test  of  welds,  must  be  removed  If  It 
has  a  crack  more  than  2  Inches  long  or 
a  crack  that  penetrates  either  the  root 
or  second  bead.  MWPLC  sought  a  waiver 
of  this  requirement  to  validate  repairs 
made  on  56  girth  welds  which  contained 
cracks  in  either  the  root  or  second  bead. 
The  welds  were  repaired  according  to 
procedures  outUned  in  the  1973  (13th) 
edition  of  the  American  Petroleum  Insti- 
tute (API)  Standard  1104.  section  7  4. 
Authorization  for  Repair  of  Cracks.  In 
support  of  its  request  for  waiver.  MWPLC 
alleges  that  the  repaired  welds  provide 
a  level  of  safety  equivalent  to  that  pro- 
vided by  §  192.245.  Furthermore.  MWPLC 
argues  tliat  repair  of  the  cracked  welds 
was  the  most  reasonable  and  prudent 
maruier  for  their  disposition  considering 
the  size  of  the  pipe,  the  lateness  of  the 
construction  season,  the  terrain,  the  fact 
that  the  welds  were  not  Identified  as  con- 
taining cracks  until  after  they  had  been 
backfilled,  and  the  relatively  high  cost 
of  removing  the  cracked  welds. 

The  Office  of  Pipeline  Safety  Opera- 
tions (OPSO)  invited  written  comments 
on  the  requested  waiver  by  a  notice  pub- 
lished in  the  Federal  Register  on  April 
21.  1976  (41  FR  16684).  Six  comments 
were  received  in  response  to  the  notice. 
m  general  these  comments  favored 
granting  the  requested  waiver  on  the 
following  grounds:  that  §  192.245 1 a)  is 
unnecessarily  restrictive:  the  weld  re- 
pairs were  made  in  accordance  with  the 
1973  '13th  I  edition  of  API  1104:  the  re- 
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paired  welds  withstood  hydrostatic 
strength  testing  In  excess  of  100  percent 
of  specified  minimum  yield  strength 
(SMYS)  of  the  pipe;  the  ANSI  B31.8 
Code  and  ANSI  B31.4  Code  reference  the 
1973  (13th)  edition  of  API  1104;  the  ex- 
penses of  removing  and  replacing  the  re- 
paired girth  welds  would  not  necessarily 
enhance  the  safety  or  integrity  of  the 
pipeline:  several  onsite  safety  inspec- 
tions of  the  repairs  were  conducted  by 
a  gas  safety  engineer  of  the  Michigan 
Public  Service  Commission;  and  by 
Notice  75-5,  OPSO  proposed  rulemaking 
to  amend  §  192.245  to  permit  the  repair 
of  certain  cra<:ked  welds  in  offshore 
construction. 

NoTT. — The  proposed  amendmeut  waa 
adopted  by  Amdt.  192-26  publlahed  In  the 
F>:debal  Register  on  August  16.  1976  (41  FR 
34698)  and  allows  the  repair  of  cracks  In 
welds  on  off.shore  pipelines  being  installed 
from  a  plpelay  vessel. 

However,  one  commenter.  tlie  Cali- 
fornia Public  Utilities  Commission 
(CPUC>,  suenested  that  MWPLC's 
waiver  reciuest  should  be  denied  because 
the  waiver  process  is  not  intended  for 
avoidance  of  costs  which  are  a  result 
of  Inadvertance.  Furthermore,  the  CPUC 
stated  tliat  requesting  a  waiver  for  a 
repair  procedure  to  serve  as  an  alterna- 
tive to  §  192.245  really  questions  the 
stringency  of  that  regulation  and  should 
be  addressed  by  rulemaking  where  the 
alternative  procedure  could  be  examined 
more  critically  and  in  greater  detail. 

On  August  26.  1976,  MWPLC  provided 
the  following  additional  information  in 
response  to  a  request  by  OPSO : 

1.  A  series  of  5  pipeline  constructio>i 
maps  (.scale:  1  '-lOOO*  for  the  subject 
project. 

2.  Copies  of  the  pertinent  portions  of 
the  original  certified  radiographs  In 
which  crack  areas  and  repair  areas  of 
the  weld  were  delineated. 

3.  A  technical  description  of  the  weld 
repair  procedure. 

4.  A  narrative  description  of  the 
qualification  of  the  repair  procedure. 

5.  Copies  of  field  data  generated  from 
two  cut-out  welds  containing  cracks  in 
the  root  bead  that  were  used  to  qualify 
the  repair  procedure  and  the  welders. 

8.  A  co.st  comparison  setting  forth  the 
total  actual  cost  of  the  weld  repairs 
($675,846.97)  versus  the  total  estimated 
coat  of  replacement  ($1,986,560.57). 

7.  A  narrative  explanation  of  the  se- 
quence of  events  and  clrcunistances  re- 
lating to  the  timing  of  the  application 
for  waiver. 

In  addition,  OPSO  requested  API  to 
explain  the  technical  basis  for  Section 
7.4  In  the  1973  (13th)  edition  of  API 
1 104.  On  October  27. 1976.  API  responded 
to  the  request  by  providing  the  follow- 
ing: 

1.  A  copy  of  correspondence  dated  Oc- 
tober 1971,  discussing  welding  problems 
in  laying  pipelines  offshore  and  recom- 
mending changes  to  the  1968  (11th)  edl- 
uon  of  API  1104  to  alleviate  tiie  prob- 
lems. 

2.  A  commentary  titled  "Repair  Pro- 
cedure for  Welds"  handed  out  during  the 


1972  meeting  of  tlie  API  1 104  Code  Com- 
mittee. 

AWALYSIS 

II  is  the  policy  of  the  Materials  Trans- 
portation Bureau  not  to  grant  waivers 
from  safety  standards  of  general  applica- 
bility unless  cogent,  compelling  reasons 
are  presented  why  a  standard  Is  Inap- 
propriate for  a  particular  situation  or 
why  some  alternative  safety  standard 
would  be  more  appropriate  in  that  situ- 
ation. In  addition,  a  waiver  is  not  granted 
if  it  would  result  in  a  reduction  in  safety. 

OPSO  has  evaluated  the  various  rea- 
sons advanced  by  MWPLC  as  to  why  a 
waiver  should  be  granted  for  the  56  welds 
in  question.  In  general  these  reasons  re- 
lated to  the  circumstances  at  the  time  of 
construction,  the  observance  of  repairs 
by  Michigan  Public  Service  Commission 
iMPSC)  inspectors,  the  fact  that  cracks 
m  certain  girth  welds  made  offshore  may 
be  repaired,  cost  savings,  and  the  level 
of  safety  provided  by  the  repair  proce- 
dures. 

As  for  the  circumstance.-^.  MWPLC  al- 
leges that  it  did  not  discover  the  cracked 
welds  until  after  "its  own  normal  re- 
view" of  radiographs  certified  as  accept- 
able by  the  radiogiaphic  contractor.  By 
this  time.  November  1975,  pipelines  con- 
taining the  56  welds  for  which  a  waiver 
is  sought  had  already  been  laid  and  back- 
filled by  the  construction  contractor. 
MWPLC  tlien  determined  on  the  basis  of 
engineering  and  economic  analyses  that 
because  of  the  "size  of  pipe,  the  length 
of  the  various  backfilled  segments,  the 
terrain  and  tlie  lateness  of  the  construc- 
tion season,  *  •  *  it  was  impractical  and 
extremely  costly  to  cut  out  and  replace 
the  welds"  as  required  by  49  C:FR  192.245. 
However,  cracked  wel(ls  discovered  by 
the  review  which  had  not  been  backfilled 
Were  cut  out  and  replaced  In  compliance 
with  8192.245. 

These  circumstances  do  not  appear  to 
OPSO  at  all  unusual.  It  Is  the  duty  of 
every  operator  to  check  the  performance 
of  its  contractors  to  assure  compUance 
with  Part  192.  If  irregularities  are  dis- 
covered, tliey  are  normally  corrected  by 
taking  the  steps  necesssary  to  meet  the 
required  performance.  Moreover,  the  fac- 
tors cited  by  MWPLC  of  pipe  size,  back- 
filled segment  lengths,  terrain,  and  late- 
ness of  construction  season  are  not  so 
unusual  as  to  make  conformity  with 
5  192.245  Inappropriate.  Indeed.  MWPLC 
had  to  excavate  the  welds  to  efifect  the 
repairs  and  subsequent  radiographs.  With 
access  to  the  welds,  much  of  the  alleged 
irapracticality  of  making  complete  re- 
placements was  removed 

Secondly,  it  appears  that  MPSC  in- 
spectors were  at  the  scene  of  the  repair 
but  did  not  advise  MWPLC  that  the  re- 
pair work  was  not  permitted  by  Part  192 
until  after  the  work  had  been  completed. 
In  this  capacity  MPSC  was  serving  as  an 
agent  of  OPSO  for  purposes  of  inspecting 
an  Interstate  transmission  facility  for 
conformity  with  Part  192.  Although  the 
evidence  Is  sketchy,  the  record  indicates 
that  MPSC's  field  Inspectors  concluded 
at  the  time  of  repfdr  that  the  repair  pro- 
cedure outlined  In  section  7.4  of  the  13th 


edition  of  API  1104  was  acceptable  mider 
Part  192.  This  view  was  clearly  erroneous, 
however,  since  i  192.245  does  not  refer 
directly  to  API  1104.  Although  §  192.245 
does  refer  to  J  192.241(c)  as  the  stand- 
ard for  acceptable  wel<3s,  that  standard 
expressly  incorporates  by  reference  only 
Sec.  6  of  API  1104.  At  the  same  time, 
MWPLC  states  that  It  believed  in  good 
faith  that  the  13th  edition  of  API  1104 
was  incorporated  by  reference  in  Part 
192  in  its  entirety  and  was  therefore  ap- 
plicable to  the  repair  situation.  Thi,' 
statement  is  contradicted,  however,  by 
the  fact  that  MWPLC  cut  out  and  re- 
placed those  cracked  welds  which  had 
not  been  backfilled  In  order  to  comply 
with  §  192.245. 

OPSO  cannot  find  any  rational  justifi- 
cation for  the  apparent  misinterpreta- 
tion of  applicable  requirements  by  MPSC 
Even  if  there  were  some  ambiguity  in  the 
regulations  to  explain  MPSC's  action,  it 
appears  that  MWPLC  knew  the  appli- 
cable requirements  of  Part  192  and  did 
not  perform  the  repair  procedures  In  reli- 
ance on  misinformation  from  MPSC 
Therefore,  OPSO  does  not  believe  that 
the  mistake  by  MPSC  Justifies  granting 
a  waiver. 

OPSO  does  not  believe  that  permitting 
cracked  welds  to  be  repaired  offshore  i.« 
sufficient  reason  for  allowing  similar 
welds  to  be  repaired  onshore.  As  dis- 
cussed in  Notice  75-5  and  Amdt.  192-27. 
the  potential  hazards  for  both  pipeline 
and  personnel  created  by  replacement  of 
welds  In  pipelines  being  installed  offshore 
from  a  plpelay  vessel  overcome  the  safety 
advantages  gained  by  removal  of  the 
welds.  A  similar  situation  does  not  exist 
In  normal  weld  removal  operations  on- 
shore. In  addition,  the  risk  associated 
with  the  possible  faUure  of  a  pipeline  off- 
shore is  in  most  cases  less  than  for  a 
failure  occurring  onshore. 

Next  is  MWPLC's  argument  that  from 
an  economical  standpoint,  repair  was 
more  logical  than  replacement.  MWPLC 
determined  that  it  was  "extremely  costly" 
to  cut  out  and  replace  the  welds.  The 
figures  submitted  in  support  of  this  cl«dm 
indicate  a  savings  of  about  $1.3  million 
was  achieved  by  repairing  instead  of  re- 
placing the  cracked  welds.  According  to 
MWPLC,  this  saving  was  due  to  differ- 
ences in  labor  and  equipment  costs  as- 
sociated with  replacement  versus  repair 
and  the  significantly  longer  time  neces- 
sary to  accomplish  replacement.  OPSO 
does  not  dispute  these  savings.  However, 
the  additional  costs  of  replacement  were 
not  attributable  to  any  unususd  circum- 
stance. Once  the  backfill  was  removed  at 
the  sites  of  the  56  welds.  MWPLC  waf 
not  faced  with  an  unusual  compliance 
."dtuation.  While  cost  savings  are  not 
Ignored  as  justification  for  a  waiver,  some 
compelling  reason  (s) ,  in  addition  to  cost 
savings,  to  show  why  the  general  stand- 
ard should  not  be  f  oDowed  must  be  shown 
before  a  waiver  Is  granted.  8uch  reastms 
have  not  been  advanced  by  MWPLC  with 
regard  to  any  of  the  59  welds  tn  Question. 

The  granUng  c^  a  waiver,  Justifled 
only  by  cost  savings  and  an  assertion  of 
equivalent  safety,  would  Invite  every  oq- 
erator  to  request  on  that  basis  that  It 
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be  permitted  to  follow  a  standard  dif- 
ferent from  the  codified  standard  having 
general  applicability.  If  carried  to  an 
extreme,  a  multitude  of  separate.  Indi- 
vidual rules,  or  waivers  would  result.  Of 
coiuse,  this  situation  would  be  admin- 
istratively unmanageable,  imenf  orceable. 
and  contrary  to  the  policy  of  general 
rulemaking.     The     proper    course    for 
achieving  these  savings  is  to  petition  for 
a  rule  change  that  will  permit  the  ac- 
tivity or  operation  that  results  in  such 
savings.  It  is  clearly  the  only  reasonable 
and  fair  choice  from  the  standpoint  of 
sound  rulemaking  policy  in  that  it  would 
afford  all  interested  persons  the  oppor- 
tunity to  question  the  safety  impUcations 
of  the  rule  change  during  the  proposal 
stage  and  to  benefit  from  lower  ccHnpli- 
ance  costs  if  the  rule  change  is  adopted. 
Further,       OPSO       has       evaluated 
MWPLC's    assertion    that   the  rep€iired 
welds  "equal  or  exceed  the  quality  and 
integrity   of   original   production  wdds 
and  replacements  pursuant  to  49  CFR 
192.245."  While  that  evaluation  shows 
that   the   radiographs  of  the  repaired 
welds  do  not  exhibit  unacceptable  weld 
defects.  OPSO  believes  that  this  finding 
alone  is  not  sufficient  to  determine  the 
level  of  safety.  Also,  there  is  no  evidence 
to  show  that  the  hydrostatic  testing  of 
repaired  cracked  welds  to  a  level  of  100 
percent  of  SMYS  is  by  Itself,  or  in  com- 
bination with  radiography,  sufficient  to 
guarantee  the  integrity  of  repairs.  In- 
stead, the  following  factors  indicate  that 
the  level  of  safety  of  the  56  welds  is  un- 
certain: 

1 .  The  evidence  submitted  by  MWPLC 
in  support  of  the  repair  procedure  used 
on  the  56  welds  does  not  include  any 
duration  response  testing  results  or 
studies  to  show  that  repairing  cra(*s  In 
welds  in  accordance  with  the  procedures 
used  will  not  jeopordize  the  welds  or  the 
pipelines  over  their  projected  service  Ufe. 
As  a  result,  the  reliability  of  the  r^Mdred 
welds  and  the  pipelines  is  not  evident. 

2.  Similarly,  the  repair  procedures  out- 
lined in  the  13th  edition  of  API  1104  do 
not  appear  to  have  a  duration  respwise 
testing  basis  and  appear  to  be  a  consrax- 
sus  standard  developed  because  <rf  the 
difficulties  in  removing  cracked  welds 
during  installation  offshore. 

3.  Even  if  the  limited  testing  per- 
formed by  MWPLC  was  satisfactory,  the 
number  of  weld  specimens  tested  by 
NTWPLC  to  qualify  the  crack  repair  pro- 
cedure was  insufficient  to  provide  a  high 
statistical  confidence  level  regarding  the 
safety  of  welds  repaired. 

4.  The  repair  prcxiedure  followed  by 
MWPLC  did  not  provide  for  post  heat 
treatment  as  recommended  by  the  API 
1104  procedures. 

CONCLUSIOK 

In  consideration  of  the  foregoing  and 
after  reviewing  all  available  relevant  in- 
formation, OPSO  finds  that  MWPLC  has 
not  presented  any  compelling  reason  why 
the  requirement  of  f  192.245  for  removal 
of  cracked  welds  should  be  waived. 
Moreover,  OPSO  finds  that  the  level  ot 
safety  pro\1ded  by  the  repairs  made  on 


the  56  welds  in  question  is  uncertain. 
Therefore,  the  petition  by  MWPLC  for 
waiver  from  5  192.245  is  hereby  denied. 
This  decision  is  without  prejudice, 
however,  to  MWPLC's  submitting  a  peti- 
tion for  rulemaking  based  on  sound  tech- 
nical information  to  permit  the  repair  of 
cracked  welds  onshore  as  an  alternative 
to  theii-  being  cut  out  and  replaced. 

(Sec.  3.  Pub    L    90-481.  82  Stat   721.  49  USC 
1672;  40  PR  43901,  49  CFR  1.53  ) 

Issued  in  Washington.  D.C.  on  Janu- 
ary 4.  1977. 

Cesar  DeLeon, 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

(FR  Doc. 77-746  Piled  l-7-77;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

(Trea-'ury  Department  Order  No.  150-86) 

COMMISSIONER  OF  INTERNAL 
REVENUE 

Delegation  of  Authority  With  Respect  to 
Northern  Mariana  Islands  Social  Se- 
curity Tax 

Tlie  puri>o3e  of  this  order  is  to  delegate 
auUiority  to  the  Commissioner  of  In- 
ternal Revenue  to  perform  functions 
with  respect  to  the  administration,  col- 
lection and  enforcement,  land  assess- 
ment of  the  Northern  Mariana  Islands 
Social  Security  Tax. 

The  authority  necessary  to  perform  all 
functions  on  behalf  of  the  government  of 
the  Northern  Mariana  Islands  with  re- 
spect to  the  administration,  collection 
and  enforcement,  and  assessment  of  the 
taxes  (including  interest  and  penalties) 
imposed  by  the  Northern  Mariana  Is- 
lands Social  Security  Act,  heretofore  del- 
egated to  the  Secretary  of  the  Treasury 
by  a  Memorandum  of  Agreement  and 
Delegation  made  effective  as  of  January 
1,  1977,  is  hereby  delegated  to  the  Com- 
missioner of  Internal  Revenue. 

The  Commissioner  of  Internal  Reve- 
nue may  redelegate  such  authority  to 
any  officer  or  employee  of  the  Internal 
Revenue  Service. 

WiLLi.AM  E.  Simon. 
Secretary  of  the  Treasury. 


December  31.  1976. 
(FR  Doc.77-740  Piled  1- 
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VETERANS  ADMINISTRATION 

ADVISORY  COMMITTEES 

Renewals 

In  accordance  with  section  14  of  Pub. 
L.  92-463.  Federal  Advisory  Committee 
Act.  the  'Veterans  Administration  has 
determined  that  renewal  of  the  follow- 
ing advisory  committees,  for  a  period  of 
two  years,  is  in  the  public  interest: 

Committee  Expiration  Date 

Education  and  Training  Re-     Dec.   31,   1978 

view  Panel. 
Career    Deyelopment    Com-     Jan.    4,    1979 

mlttee. 
Oertatric    Research,    Educa-     Jan.   17.   1979 

ttoa  and  CUnlc»l  Centers 

Advisory  Committee. 


New  charters  for  tliese  committees 
have  been  filed  in  accordance  with  Pub. 
L.  92-463. 

By  direction  of  the  Administrator. 

Dated:  December  30.  1976. 

A.    J.    SCHULTZ, 

Associate  Deputy  Administrator. 
1  FR  Doc.77-720  Piled  1-7-77:8:46  *m] 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL-STATE  PARTNERSHIP 
ADVISORY  PANEL 

Renewal 

In  accordance  with  the  provisions  of 
the  Federal  Advisory  Committee  Act 
<Pub.  L.  92-463) ;  the  NFAH  Act  of  1965, 
as  amended  (20  U.S.C.  959  >;  and  para- 
graph 9  of  OMB  Circular  A-63:  notice  is 
hereby  given  that  renewal  of  the  Fed- 
eral-State Partnership  Advisory  Panel 
has  been  approved  by  the  Chalnnsm  of 
the  National  Endowment  for  the  Arts  for 
a  period  of  two  years,  until  January  15, 
1979. 

The  Federal-State  Partnership  Advi- 
sory P£inel  reviews  grant  appUcations 
and  makes  recommendations  to  the  Na- 
tional Council  on  the  Arts  and  the 
Chairman.  National  Endowment  for  tlie 
Arts,  regarding  financial  support  of 
quality  arts  projects;. 

The  charter  for  the  Federal-State 
Partnership  Advisory  Panel  will  be  filed 
with  standing  committees  of  the  Senate 
and  House  of  Representatives  having 
legislative  jurisdiction  over  the  Endow- 
ment and  with  the  Library  of  Congress. 

Signed  on  January  5.  1977,  in  Wash- 
ington. DC 

Robert  M   Sims. 
Adrninistrattie  Officer.  National 
Endowment  for  the  Arts,  Na- 
tional    Foundation     on     the 
Arts  and  the  Humanities. 

I  FR  Doc.77-814  Filed  l-7-77;8 :46  am  1 

INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No.  ■M.Ki\ 

ASSIGNMENT  OF  HE^INGS 

January  5,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly*as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements 
of  hearings  in  which  they  are  interested. 

MC  83493  (Sub-No.  134).  Mkfalgan  ft  N*- 
t>raskA  Transit  Co.,  Ino,  no*  aatigned 
PebniMT  10,  1977,  at  Chicago,  m.  la  muv* 
celed. 
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>!C  544  Sub  1,  Vanco\iver  Portland  Bus  Co 
MC  29839  Sub  5.  Evergre«n-Stage  Luies. 
Iiic  ,  and  MC  298J9  Sub  6.  Evergreen  Stage 
Lines.  Inc  ,  now  a.ssigned  February  14,  1977. 
( 1  week  I .  at  Portland  Oregon,  will  be  held 
in  R(X>ni  104.  Pioneer  Co'artiiou.-.f  555  S  W 
V.iinhill  Street. 

MC  119988  Sub  98.  Great  We->tern  Trucking 
Co  .  Inc  ,  now  assigned  January  24.  1977, 
at  Dallivs.  Tex.  i2  days),  will  be  held  In 
Roi>m  5A15-17  New  Federal  Bldg  ,  1100 
Conuncrce  Street. 

MC  139495  Sub  16a.  Na:io:ial  Carrier-,  luc  . 
now  assigned  January  26,  1977  i3  daysi, 
,ic  Dallo-s,  Tex  ,  will  be  held  In  Room  5A15- 
17.  New  Fe<ler,U  Bklg  ,  1100  Commerce 
Street. 

MC  107515  Sub  1015.  Refrigerated  Transport 
Co.,  Inc  .  now  a.s.signed  February  2,  1977 
(3  days  I,  at  Memphis,  Tenn.,  will  be  held 
m  Ooiirtrooni  978.  Federal  Office  BIdg  .  167 
North  Main  Street. 

MC  128273  Sub  207,  Midwestern  Distribution. 
Inc  .  now  a.->.iigned  February  1,  1977  (1  day), 
at  Memphis,  Tenn  .  will  be  held  in  Court- 
room 978.  Federal  Office  Bldg.,  167  North 
Main  Street. 

MC  127834  Sub  113,  Cherokee  Hauling  &  Rig- 
ging, Inc..  now  as.slgned  January  31,  1977 
at  Memphis.  Tenn.  (1  day),  will  be  held  In 
Courtroom  978,  Federal  Office  Bldg.,  167 
North  Main  Street. 

MC  119634  Sub  15.  Dick  Irvin.  Inc  .  now  as- 
signed February  2.  1977  (3  days),  at  Bill- 
ings Mont,  win  be  held  In  Room  3033. 
Federal  Bldg.,  316  North  26th  Street. 

MO  135231  Sub  18,  North  Star  Transport. 
Inc.,  now  assigned  February  7,  1977  (2 
days),  at  Portland  Oregon,  will  be  held  In 
Room  104.  Pioneer  Courthouse.  555  S.W. 
Yamhill  Street. 

MC  139495  Sub  130,  National  Carriers,  Inc.. 
now  assigned  February  9,  1977,  (3  days) ,  at 
Portland.  Oregon,  will  be  held  in  Room  104, 
Pioneer  Courthouse,  655  S.W.  Yamhill 
Street. 

MCF-12631,  Ligon  Specialized  Hauler,  Inc. — 
Investigation  of  Control — Dixie  Truck  Line, 
Inc.,  Haggard  Heavy  Hauling,  Inc.  Roy 
Smith.  Inc  .  and  L  &  B  Express,  Inc.;  MC- 
0-8735,  Ligon  Specialized  Hauler,  Inc., 
Virginia  Hauling  Co.,  A  Corp.,  Cherokee 
Hauling  &  Rigging.  Inc.,  Eck,  Miller  Trans- 
portation Corp.,  Heavy  &  Specialized  Haul- 
ers. Inc.,  O'Nan  Transportation  Co  ,  Inc., 
Carriers  Management-Service,  Inc.,  and 
Foote  Mineral  Co — Investigation  of  Oper- 
ations and  FYactlces  and  Revocation  of 
Certificates  and  MC  119777  Sub  246,  Ugon 
Specialized  Hauler.  Inc.,  now  assigned  Feb- 
ruary 7,  1977  (1  week)  at  Memphis,  Tenn., 
will  be  held  in  Courtroom  978,  Federal 
Office  Bldg.,  167  North  Main  Street. 

MC-P-12234,  Century  Express  Ltd. — Pur- 
chase— LarLsdale  Transportation  Co.,  Inc.; 
MC-F-12604,  St.  Johnsbury  Trucking  Com- 
pany, Inc — Purchase  (Portion) — Lansdale 
Transportation  Company,  Inc.  (Century 
Express  Ltd.  Assignor);  MC  108473  (Sub- 
37).  St.  Johnsbiu-y  Trucking  Company. 
Inc  ;  MC-F-12605,  H.  W.  Taynton  Com- 
pany. Inc — Purchaf-e  (Portion) — Lansdale 
Transportation  Company,  Inc.  (Century 
Fjcpress.  Ltd.  Assignor)  and  MC  109821 
(Sub-44),  H.  W.  Taynton  Company,  Inc.. 
now  assigned  January  11.  1977  at  Washing- 
ton, D.C.,  is  canceled. 
MC-F-13025.  Preston  Tcucklng  Company. 
Inc. — Purcha.se  (Portion) — Lansdale  Trans- 
portation Co.,  Inc  (Century  Expres,s  Ltd. 
Assignor ),  now  assigned  January  11,  1977 
at  Washington,  DC,  is  po3tp>oned  to  April 
19.  1977  at  the  Offices  of  the  Int^erstate 
Commerce   Commission,   Washington,   DC 

Robert  L.  Oswald, 

Secretary. 

jyR  Doc  77-810  Filed  1-7-77:8:45  am) 


FOURTH    SECTION  APPLICATION    FOR 
RELIEF 

Janu.^ry  5,  1977. 

.■\i:  application,  as  summarized  below. 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  point^s  than 
tho^e  sought  to  be  established  at  inore 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  Genei'al  Rules  of 
Practice  '49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Feder.^l  Reg- 
ister. 

FSA  No.  43295— Soybeans  to  Gulf  Ports 
for  Export.  Filed  by  The  Atchison.  To- 
peka  and  Santa  Fe  Railway  Company, 
•  No.  110-A>,  for  interested  rail  carriers. 
Rates  on  soybeans,  in  carloads,  as  de- 
scribed in  the  application,  from  various 
points  in  Oklahoma  and  Kansas,  to  Gulf 
ports  for  export. 

Grounds  for  relief — Carrier  competi- 
tion, new  commodity. 

Tariff — Supplement  91  to  The  Atchi- 
son, Topeka  and  Santa  Fe  Railway 
Company  tariff  5655-J.  I.C.C.  No.  15193, 
Rates  are  published  to  become  effective 
on  March  4.  1977. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc  77-812  Filed  1-7-77:8:45  am] 


TRANSPORTATION   OF  "WASTE" 
PRODUCTS  FOR  REUSE  OR   RECYCLING 

Special  Certificate  Letter  Notice<s) 

The  folowing  letter  notices  request  par- 
ticipation in  a  Special  Certificate  of  Pub- 
lic Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program  un- 
der the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products,  Ex  Parte  No.  MC-85.  124  MCC 
583  (1976K 

An  original  and  one  copy  of  protests 
lincluding  protestant's  complete  argu- 
ment and  evidence)  against  applicant's 
participation  may  be  filed  with  the  Inter- 
state Commerce  Commission  on  or  before 
January  31,  1977.  A  copy  must  also  be 
served  upon  applicant  or  its  representa- 
tive. Protests  against  the  applicant's  par- 
ticipation will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

If  the  applicant  is  not  otherwise  In- 
formed by  the  Commission,  operations 
may  commence  on  or  before  February  9. 
1977,  subject  to  its  tariff  publication 
effective  date. 

P-43-76  (Special  certificate — waste 
products) .  filed  November  5,  1976.  Appli- 
cant: J.  MILLER  EXPRESS.  INC.,  962 
Greentree  Road,  Pittsburgh,  Pa.  15220. 
Applicant's  representative:  "William  A. 
Gray,  2310  Grant  Bldg.,  Pittsburgh,  Pa. 
15219,  Authority  sought  to  operate  pur- 


suant to  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  opera- 
tions in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irrepular  routes,  in  the  transporta- 
tion of  '  1 1  cullet,  from  Meadville,  Pa., 
and  Crestline,  Ohio,  to  Crystal  City,  Mo.; 
ill  furtherance  of  a  recognized  pollution 
control  program  sponsored  by  PPG  In- 
diustries.  Inc..  of  Pittsburgh,  Pa.,  for  the 
purpose  of  transporting  broken  glass, 
cullet;  '2)  spent  carbon  from  points  in 
the  United  States,  to  Bayport,  Tex.  and 
Neville  Island.  Pa.,  in  furtherance  of  a 
recognized  pollution  control  program 
sponsored  by  Calgon  Corp.  of  Pittsburgh, 
Pa.,  for  the  purpose  of  recycling  spent 
I  used)  carbon;  and  (3)  furnace  lining 
scrap  or  refuse,  from  points  in  the  United 
State,  to  points  in  Pennsylvania,  in  fui'- 
theranee  of  a  recognized  pollution  con- 
trol program  sponsored  by  North  Ameri- 
can Refractories  Company  of  Cleve- 
land, Ohio,  for  the  purpose  of  recover- 
ing furnace  lining  scrap  or  refuse  for 
recycling. 

Note. — Applicant    presently    holds    Waste 
Products    Certiflcate   No.    P-24-73. 

P-44-76  (Special  Certificate — "Waste 
Products),  filed  November  17,  1976.  Ap- 
plicant: RABBIT  TRANSIT,  220  Erie 
Street.  Pomona.  Calif.  91766.  Appli- 
cant's reppesentative:  Dwlght  'Willard, 
P.O.  Box  2329,  Dublin,  Calif.  94566.  Au- 
thority sought  to  operate  pursuant  to  a 
certiflcate  of  public  convenience  and 
necessity  authorizing  operations  in  in- 
terstate or  foreign  commerce,  as  a  com- 
mon carrier  by  motor  vehicle,  over  ir- 
regular routes,  in  the  transportation  of 
waste  prodtLcts  for  recycling  and  reuse, 
including  scrap  paper,  cardboard  and 
plastic  scrap,  between  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  In  further- 
ance of  recognized  pollution  control  pro- 
grams sponsored  by:  (1)  Western 
Paper  Salvage,  Inc.  of  Phoenix,  Ariz., 
for  the  purpose  of  recycling  waste  paper 
and  cardboard;  (2)  Stinset  Fibre  Indus- 
tries of  Orange  County,  Califs  for  the 
purpose  of  recycling  waste  paper;  (3) 
Paper  Pak  Products,  Inc.  of  La  'Verne, 
Calif .  for  the  purpose  of  recycling  waste 
paper  and  cardboard;  (4)  Allan  Com- 
pany of  Baldwin  Park,  Calif.,  for  the 
purpose  of  recycling  waste  paper  and 
cardboard;  t5)  Mobil  Oil  Corporation 
of  Los  Angeles,  Calif.,  for  the  purpose 
of  recycling  scrap  plastics;  (6)  Pon- 
derosa  Paper  Products  Inc.  of  Flagstaff. 
Ariz  .  for  the  purpose  of  recycling  waste 
paper:  <  7  >  Ecology  Paper  Products  Com- 
pany of  Phoenix,  Ariz.,  for  the  purpose 
of  recycling  waste  paper  and  cai'dboard; 
'8'  Garden  State  Paper  Company.  Inc. 
of  Pomona.  Calif.,  for  the  purpose  of 
recycling  waste  paper;  (9)  CrownZeller- 
bach  Corporation  of  San  Francisco. 
Calif .  for  the  purpose  of  recycling  waste 
paper;  UO)  Consolidated  Fibres.  Inc. 
of  Richmond,  Calif.,  for  the  purpose  of 
recychng  waste  paper;  and  (11)  Inde- 
pendent Paper  Stock  Company  of  San 
R-ancisco.  Calif.,  for  the  purpose  of  re- 
cycling waste  paper. 
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Note.— Applicant  pre.sently  holds  Waste 
Products    Certificate    No.    P-20-73. 

P-45-76  (l^jecial  Certificate— Waste 
Pioducts),  filed  November  5,  1976.  Ap- 
plicant: MARX  TRUCK  LINE,  INC.. 
220  Lewis  St.,  Sioux  City.  Iowa  51102. 
Applicant's  representative:  George  L. 
Hirschbach,  5000  South  Lewis  Blvd.. 
Sioux  C^ity.  Iowa  51102.  Authority  sought 
to  operate  pursuant  to  a  certificate  of 
public  convenience  and  necessity  au- 
thorizing operations  in  interstate  or  for- 
eign commerce,  as  a  common  carrier  b.v 
motor  vehicle,  over  irregular  routes,  in 
the  transportation  of  vxiste  products  for 
recycling  or  reuse,  from  Milwaukee,  Wis., 
to  points  in  Iowa  and  Nebraska,  in  fur- 
therance of  a  recognized  pollution  con- 
trol program  sponsored  by  the  Milwau- 
kee Sewerage  Commission  of  the  City  of 
Milwaukee,  Wis,,  for  the  purpose  of  re- 
use of  recycled  waste  materials. 


By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(FTlDoc  77-811  Piled  1-7-77,8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

ADVISORY  PANEL  FOR  THE  REVIEW  OF 
THE  LASER  ISOTOPE  SEPARATION  PRO- 
GRAM 

Meetings 

Tlie  Advi.--ory  Panel  for  the  Review 
of  the  Laser  Isotope  Program  will  hold 
meetings  in  Germantown  on  January 
10  and  11,  19^7.  in  Room  E-301.  on  the 
tenth  and  Room  G-207  on  the  eleventh. 
The  subject  scheduled  for  discussion  in- 
volves the  program  for  the  development 
of  isotope  separation  using  lasers  and 
concerns  Restricted  Data  and  data  pro- 
prietary to  Je:"sey  Nvulear  .^vco  I.«otoi>es. 
Inc. 


The  meetings  will  be  closed  to  the 
public  under  the  authority  of  subsection 
10 (d>  of  Pub.  L.  93-463  (the  Federal 
Advlsoi-y  Committee  Act ' . 

I  have  determined,  in  accordance  with 
subsection  lO^d)  of  Pub.  L  92-463.  that 
the  discussions  will  concern  Restricted 
Data  wliich  is  exempt  from  disclosure 
under  5  U.S.C.  552<b)  d)  and  i3i  and 
other  National  Security  Information 
which  is  exempt  from  disclosure  mider 
5  U.S.C.  552(b)  il>  It  is  essential  to 
close  the  meetings  to  protect  such  cla.s- 
sified  infonnation. 

In  uew  of  recent  knowledge  of  the 
pendency  of  Congressional  heannu.s 
which  are  anticipated  to  involve  the 
subject  of  discission  at  the  meeting.  I 
have  determined  that  the  normal  15-nav 
notice  period  is  not  feasible. 

Harry  L.  Peebles 
Deputy  AdiHsory  Committee 
Managerment  Officer. 

(FR  Dtx-  77-1301  Piled  1-7-77:10  02  am) 


RDERAL  REGISTEI,  VOL.   4},  NO.  »— AAONOAY,   JANUAKY  10,   1977 


/ 


MONDAY,  JANUARY  10,  1977 

PART  II 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 

Federal  Insurance 
Administration 


NATIONAL  FLOOD 
INSURANCE  PROGRAM 

Suspension  of  Community  Eiisibility 


RULES   AND    REGULA" 


219.1 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMEffT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

'  SUBCHAPTER    B — NATIONAL   FLOOD 

INSURANCE    PROGRAM 

[Docket  No.  FI-2598! 

PART    1914— AREAS    ELIGIBLE    FOR   THE 
SALE   OF   INSURANCE 

Suspension  of  Comnr.nity  Eligibility 

•  The  purpose  of  this  notice  is  to  list 
coinmunities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Pi-ogram  '42 
U.S.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  <  24  CFR  Part  1909  et 
seq.  '• 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiraig  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 


struction pu^po^es  la  a  flood  jilain  area 
having  special  hazard.-  withm  any  coin- 
mimity  identified  by  the  Secretary  of 
Housing  and  Urban  De'.elopnicnt 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  withui 
the  United  States,  and  no  such  financial 
assist^ance  can  legally  bo  provided  for  ac- 
quisition or  construction  m  these  areas 
unless  tiie  community  hu?  eiitered  the 
program  and  in.-urance  is  puicliascd.  Ac- 
cordingly, for  communities  li-ted  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  sus!>ension  tecaiu->e  in- 
surance. wiiKii  IS  icquired.  car.not  be 
purcliased. 

Section  13i:i  of  the  N.-..iona'i  incivi  In- 
surance Act  of  1968.  a.--  air.cnded  42 
U.S.C  4022'  prohibits  florid  iii-u;  .uue 
coverage  unless  an  appropriate  publu- 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  eiTec- 
tive  enforcement  measures.  The  coni- 
mmiities  suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 


.1  ooidingly.  tl.e  cominunitics  are  su.-^- 
pendeu  on  the  effectne  date  m  the  h.-t 
celj'.v. 

The  Federal  Insm-ance  AdmuiLstrator 
find.-,  that  delayed  effective  dates  would 
be  contrary  lo  the  public  interest.  The 
Administrator  abo  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553'b' 
are  impracticable  and  unneccssaiT. 

Section  1914.6  of  Part  1914  of  Sub- 
i  :ia;^ter  B  of  Cliapter  X  of  Title  24  of  the 
L  icie  of  Federal  Repulatioi^s  is  amended 
b;.  adding  in  alpliabetical  sequence  new- 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
ron r-  for  each  listed  community.  The 
or-t?  that  appears  in  the  fourth  column 
of  the  tabV'  i.s  provided  m  order  to  desig- 
nate the  effective  date  of  the  authoriza- 
tiMi  of  the  sale  of  flood  insurance  in  tlie 
area  mider  the  emergency  or  the  regular 
flooci  insurance  program. 

The  entr\-  reads  as  follow.- 

^    1  '*  i  I  .(1        1   .-I  of  tlii:ilil<    riMiiiimnllii  >. 


C'ouniy 


I.ooiiuon 


b  iTiHlivf  ilatc  of  aullionTUi'iii  i^f  >;ili'  uf  iIikhI     Ilsiard  orfa    Canimuiiuy 
iii>!iir:imv  ttir  ari>!>  Ulpmificd  No. 


Ari?o;,ft 
Florida. 

lUlIinis 

Mioliigan._. 

N'.^w  Jersey 

Do 

Do 


Vsvipai                           --  I'rescot.  cil>  of.. 

Martin. Jupiter  Island,  town  of 

I'luria      ChiUicotlie.  city  of. - 

Intihani    Meridian,  i  iarl«r  lownsliip  of. 

Essex Eas.  Oratipo,  rity  of 

Hunterdon  ChiUon.  town  of 

liuion.  -     ...     --  Garwood,  borough  of 


Do do ^ —  Summit,  city  of. 


New  York 

North  Carolina 
Ohio 

Do 

Pennsylvania.. 

Do 

Do.       

Do 

Do -. 

Do.-     

Do 


Erie West  Seneca,  town  of. 

Haywood Canton,  tdwn  of 

Lake  .     PainosviUe.  oily  of. .. 

Wayne Woosler,  eity  of 

Northampton 

Centre Bellefonle   horouph  of  .. 

Clinton Castanea.  U'wuship  of... 

Delaware ColIingJale.  lorough  of., 

tJnion - East  BuiTaln 

Delaware Eddystone   borough  of 

Clinton Flemington.  borough  of 


Feb.  i'l,  V'TJ,  oiiior?oncv    Krli.  .',  I''77.  regular.     May    17.  PC4 

Feb.  1.1.  l!t77.  susiteiuldl. 
Sept.  17. 1'Cl.euiergiuiA.  Ki-b. ::.  1 '.'7  7.  regular.     May    J4.  llTl 

Feb.  l.'>.  I'i77,  susi)en'bd. 
June  '.K  I'.Cl'.  einergoMi  y.  F.b,  2.  I'.'77.  regular.     Kng.    0. 1'.'74 

Feb.  l,i.  1"77.  susiH^nded, 
Dec.  X).  1','71.  emergeiii'y.  Ki'l>.  ;.  I'i77,  regulai.    Juno  J8.  l'>74 

Fel>.  l.'i.  I'l. .,  susi)CMded. 
July  14.  1'i:j.  cuiorgency;  Feb.  L\  rC7,  regular:    Feb.   \X  VMt 

Fell.  l.'i.  l'i77.  susixMided. 
Nov.  10.  I'CJ.  emergiMi'  y;  Feb.  .'.  I'i77,  regular;    Oct.    18.  Iy74 

Feb.  l.i.  I'.i77.  suspended. 
June  ■;."..  I'.CJ,  eniergeuoy.  Feb.  1.  1''77,  regular.     Feb.     1.  bJ77 

Feb.  l.i.  l'<77,  SU.-iI>eMded. 
Nov.  J4.  I'CJ.  emergenoy:  Fel.. :',  lv77.  regu'.ar.     Mar,    16.  l'.>73 

Feb.  l.i,  U'77,  susi>eiided. 
Mar.  31,  I'C.'.  eniergemy .  Feb.  -2,  1'.I77.  regular;    Oct,    12.  Iti73 

Feb.  Ki.  l'J77,  suspended. 
July  2.  I'.i7.i.  en.ergeniv.  Feb.  :.  l'JT7,  regular.  .  .    do . 

Feb.  l.i.  I'.i77.  susixnded.  Feb.   JO.  197« 

Dei .  3U.  l'.<71,  emergen,  y;  Feb.  2.  I'.i77,  regular;    Nov.    2,  l>t73 

Feb.  l.T.  P.177,  suspeiiii>d. 
Mar.  •J4.  I'Cl'.  emergeucy:  Feb.  .'.  P.I77.  regular.    Oct.    26.  l'.C3 


Feb.  15.  1''77.  su.«l>ended. 

Bangor.  b<..ro\igh  of June  1.  l',C3.  emergency;  Feb.  2,  l'.»77.  regular;  Feb.  1.  P.I74 

Feb.  1.').  1'.'77.  suspended. 

Mar.  3(1.  I',i73,  emergency:  Feb.  2.  Ui77,  regular;  June  7,  Pi74 

Feb.  l.i.  1"77.  susiwnded.  Jon.  16. 11<76 

Apr.  10.  1.173.  emergency.  Feb.  2,  1'.'77.  regular.  Jan.  'J,  1974 

Feb.  15.  1"77.  .susi>euded.  Apr.  30. 11)76 

Oct.  13,  l'.i72,  emergency;  Feb.  2.  1'J77.  regular do 

Feb.  1.').  P.177.  suspc'nded. 

owT^hipof  -         Apr.  24.  I',i73.  emergency:  Feb.  2.  P.C7,  regular.  June  -28.  H'. 4 

Feb.  K'l.  1'.'77.  susjiended.  May  28.  Iai8 

Sfpt,  15.  1"72.  PTuergeury;  Feb.  2,  l'J77,  regular;  Apr.  fl,  1973 

Feb.  15.  I',i77,  susi>ended.  June  2;.,  1978 

Mar.  9,  1973.  emergency;  Feb.  2.  I'i77.  regular;  June  15, 1973 

Feb.  15.  1977,  susi)ende<i. 

Do  Umon  Lewisburg.  borough  of..: Nov.  3.  1972.  emergency;  Feb,  2.  PC7,  regular;  Feb.  20.1973 

^" Feb.  15,  19< 7,  suspended. 

CUnton  .     -  Lock  Haven,  city  of -- Nov.  17.  1972.  emergency;  Feb,  2, 1977.  regular.  Apr.  12,1974 

'  Feb.  15.  1977.  suspended.  „      - 

U.\Azb  LowcrMa  UiL-.e.  towhshipof _ Sept.  29,  P'72.  emergen,  y:  Feb.  2. 1977,  regular;  June  28,19.4 

'^'   *'         " "■"  Feb.  15.  1977.  suspended.  _ 

C-Ue Milesburg,  borough  of.... J"^^^' ir^tv^'^lldcd '''''■''''• ''*''"''  1^^  n;l976 

- -  ^"Vde^ Monore,  township  of 'r.^^/'i'f^^m^'""- '■''"' "'"'"•  ^     7."^^ 

Northumberland Northuralwland,  though  of... June  6,  iy74.  emergeucy.  Feb.  2.  19T7,  regular;  June  28.19.4 

leb.  15.  19. ..  susi>ended.  _  May     ..i9.o 

Delaware  R-^e  \  alhv.  borough  of  . May  12,  1972.  emergency.  Feb.  2.  19, ,.  regular;  May  2o.  19.3 

Feb.  15. 1977.  suspended. 

Clinton  South  Renovo.  borough  of -     June  18,  1974.  emergency;  Feb.  2, 1977,  regular;  ieb.     2,19.. 

" Feb.  15.  1977,  suspended.  . 

Wa.*ington Union,  township  of -- -  Dec.  3.  1971.  emergency;  Feb.  2.  1977,  regular;  June  28.19.4 


Do. 
Do. 
Do. 
Do, 
Do, 
Do 
Do 
Do 


Virgima 


Chesapeake,  city  of. .. 


Feb.  15,  1977.  suspended. 

May  24,  1974.  emergency:  Feb 
Feb.  15.  19.7,  susi)ended. 


June  18, 1976 

1977,  regular:    Jiuie  18. 1970 
Jan.    23.1976 


040  us 

KM)  62 
KllVC'i 

1411181 

:i4nj.i;t 

341464 

:;4<H78 

360262 

370121 A 

:t<i:;l  1 

:f.<b.".79 

4.11710 

4202.57A 

4211322 

4:'**»i« 

420011 A 

4204  l.t\ 

42'>326A 

42tltt.il 

4.-0.328 

4J<i,">8J 

420264  A 

4210JO.\, 

4  207.31  A 

4-1 113 1» 

4.'0:ua 

42'rsa(iA 

5lOu:t4.*. 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and 
Urban  Development  Act  of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended:   42  U.S.C.  4001^128;   and 


Issued:  December  28,  1976. 


Secretary's  delegation  of  i.uthoruy  to  F<xier;U  Insurance  Admmls- 
trator.  34  FR  2680  Fe'irM.u  y  27.  1969.  as  amended  by  3*>  PR  2787, 
January  24,  1974  i 

J.  Robert  Hcnter. 
Acting  Fed'-'cn  Insurance  Administrator 
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RULES  AND   REGULATIONS 


Title  31 — Money  and  Finance:  Treasury 

CHAPTER    I — MONETARY   OFFICES, 
DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Public  Participation  and  Public  Hearing 
Interim  Regulations 

Bv  notice  of  proposed  rulemaking  ap- 
ptarrng  in  the  Federal  Register  for  Oc- 
tober 27,  1976  (41  FR  47054>,  regulations 
were  proposed  to  amend  Subpart  B  of 
Title  31,  Code  of  Federal  Regulations,  re- 
gardmg  assurances,  reports,  public  par- 
ticipation and  public  hearings,  pursuant 
to  the  State  and  Local  Fiscal  Assistance 
Act  of  1972,  as  amended  by  the  State  and 
Local  Fiscal  Assistance  Amendments  of 
1976  i31  U.S.C.  1221.  et  seq.).  Written 
comments  were  solicited  with  respect  to 
tlie  proposed  regulations.  Forty-two 
comments  were  received  in  response  to 
the  solicitation  for  comments.  A  copy  of 
the  comments  are  now  on  file  at  the  Li- 
brar,-.  Fifth  Floor.  U.S.  Department  of 
the  Treasur>-,  15th  Street  and  Pennsyl- 
vania Avenue.  NW,  Washington,  D.C. 

After  consideration  of  all  revelant 
matter  contained  iii  the  comments  re- 
garding the  proposed  regulations,  certain 
ciianges  have  been  made  which  are  re- 
flected in  these  interim  regulations 
iimendmg  Subpart  B  of  31  CFR  Part  51. 
Section  51.10  defines  the  terms  used  in 
this  subpart.  Other  definitions  appearing 
in  31  CFR  51.2  apply  to  terms  used  in 
Subpart  B. 

Present     §  51.10     i.s     renumbered     as 
$51.11. 

Section  51.12  provides  for  the  submis- 
sion of  a  use  report  to  the  Director  by 
each  recipient  government  and  for  the 
public  inspection  of  such  report  at  the 
principal  office  of  the  reporting  recipient 
government  within  ten  days  after  filing 
with  the  Director.  Where  feasible,  local 
public  libraries  may  be  used  for  the  pur- 
pose of  providing  additional  places  for 
availabUity  of  inspection.  As  a  result  of 
comnients  received  it  was  deemed  desir- 
able to  change  the  date  of  filing  the  use 
report  from  that  date  contained  In  the 
proposed  regulations.  These  interim  reg- 
ulations now  provide  that  the  use  report 
shall  \ie  filed  not  later  than  sixty  days 
followmg  tlie  close  of  the  recipient  gov- 
ernments  fiscal  year.  Provision  Is  also 
made  for  the  Director  to  submit  a  copy 
of  such  reports  to  the  Governor  of  the 
State  of  the  reporting  government. 

Section  51.13  provides  for  at  least  one 
public  proposed  use  hearing  at  which 
citizens  may  comment  on  the  possible 
uses  of  entitlement  fimcLs  before  the  gov- 
ernmental authority  of  the  recipient 
government  responsible  for  presenting 
Uie  proposed  budget.  The  recipient  gov- 
ernment is  required  to  notify  the  public 
of  the  proposed  use  hearing  at  least  10 
days  prior  to  the  date  of  the  hearing. 
Notice  shall  be  published  in  at  least  one 
newspaper  of  general  circulation  unless 
such  publication  is  impractical  and  alter- 
native methods  of  publication  are  avaU- 
able.  The  proposed  use  hearing  and 
notice  requirements  do  not  apply  to 
recipient  governments  in  which  one  gov- 
ernmental authority  is  not  required  to 


present  the  budget  to  another  govern- 
mental body  for  enactment.  The  pro- 
posed use  hearing  and  notice  require- 
ments are  waived  by  the  Director  in  their 
entirety  for  any  recipient  government 
wliich  receives  an  entitlement  of  less 
tlian  $10,000.  The  pronsion  in  the  pro- 
posed regulations  for  waiver  imder  cer- 
tain circumstances  of  the  proposed  use 
liearing  for  those  governments  receiving 
more  than  $10,000  but  less  than  $50,000 
of  entitlement  ftmds  has  been  deleted 
from  these  interim  regulations  Tlie  pro- 
posed use  hearing  and  notice  require- 
ments are  also  waived  for  any  recipient 
government  for  which  the  unavoidable 
expenses  associated  with  Jthe  holding  of  a 
proposed  use  hearing  and  publication  of 
notice  exceed  five  percent  of  a  recipient 
government's  entitlement  for  the  appli- 
cable year.  The  Director  may  waive  the 
proposed  use  hearing  requirements  upon 
written  application  made  by  the  chief  ex- 
ecutive officer  if  the  Director  determines 
that  the  recipient  government  has  alter- 
native procedures  consistent  with  the  re- 
quirements of  these  interim  regulations 
for  adequate  oppwrttmity  for  citizen 
participation  at  less  cost  to  the  govern- 
ment than  the  procedures  required  under 
5  51.13. 

Section     51.14     provides     iui     public 
participation  at  a  budget  hearing  before 
the  governmental  body  of  the  recipient 
government  responsible  for  enacting  the 
budget.  Upon  consideration  of  comments 
received,  provision  has  been  made  for 
recipient   governments  which  have  bi- 
cameral legislatures.  Such  governments 
shall  hold  budget  hearings  before  the  ap- 
propriate committee  in  each  house  of  the 
legislature.  Section  51.14  also  provides 
for   published  notice   of   the   time   and 
place  at  least  10  days  prior  to  the  budget 
hearing,   and  for  the  publication   of  a 
stunmary  of  the  entire  budget  a^s  enacted 
by  the  recipient  government.  The  10  day 
time  limit  may  be  modified  when  it  con- 
flicts with  State  or  local  law  provided  the 
recipient  government  complies  with  the 
State  or  local  law  with  respect  to  public 
notice  applicable  to  the  expenditure  of 
Its  own  revenues  but  in  no  event  shall 
the  notice  be  less  than  three  (3»  work- 
ing days.  The  budget  hearing  and  public 
notice  requirements  may  be  waived  by 
the    Director    under    certain    circum- 
stances. This  section  also  provides  for 
public  Inspection  of  the  propo.'ied  budget 
and  the  summary  of  the  final  budget  en- 
acted by  the  recipient  government  at  the 
principal  office  of  the  recipient  govern- 
ment or,  where  feasible,  local  public  li- 
braries may  be  used. 

A  new  §  51.15  was  added  as  a  result  of 
comments.  The  new  §  51.15  pro\ides  that 
the  'public  hearing  requirements  shall 
apply  to  the  amendment,  revision ,  or 
modification  of  an  enacted  budget  where 
a  major  change  Is  proposed.  A  major 
change  Is  defined  as  any  change  in  the 
enacted  budget  which  afifects  the  use  of 
10  percent  or  more  of  entitlement  ftmds. 
Proposed  §  51.15  was  reniunbered  as 
51.16  and  makes  provision  for  participa- 
tion by  senior  citizens  in  the  process  of 
allocating  entitlement  fimds  by  a  recipi- 
ent government. 


Proposed  §  51.16  was  reniunbered  as 
§  51.17  and  retains  the  provision  in 
§  51.13  of  the  current  regiilatlons  con- 
cerning" notification  of  the  news  media 
(Including  minority  and  bilingual  news 
media>  that  a  recipient  government  Is 
publishing  information  pursuant  to  this 
subpart. 

A  new  $  51.18  was  added  providing  tliat 
State  or  local  legal  notice  publication 
requirements  are  not  applicable  to  the 
publication  requirements  under  this 
subpart. 

Section  51.14  of  the  current  regula- 
tions is  renumbered  §  51.19. 

Sections  51.11-51.13  inclusive  of  the 
current  regulations  will  be  deleted. 

Any  person  who  desires  an  opportu- 
nity to  comment  orally  at  a  public  hear- 
ing on  these  interim  regulations  should 
submit  his  request,  in  writing,  to  the 
Director,  Office  of  Revenue  Sharing,  U.S. 
Department  of  the  Treasury,  Washing- 
ton. DC.  20226.  A  public  hearing  on  these 
Interim  regulations  will  be  held  on  Fri- 
day. February  11,  1977,  beginning  at  10 
a.m.  in  Conference  Room  4121  at  the  U.S. 
Department  of  the  Treasury,  15th  Street 
and  PeiuLsylvania  Avenue,  Washington, 
DC.  Such  public  hearing  will  be  con- 
ducted pur.suant  to  the  following  rule: 

A  person  who  wishes  to  be  assured 
of  being  heard  shall  submit,  to  the  Di- 
rector, Office  of  Revenue  Sharing,  on  or 
before  February  4.  1977,  an  outline  of  the 
topics  he  or  .she  wishes  to  discuss,  and 
tlie  time  he  or  she  wishes  to  devote  to 
each  topic.  An  agenda  will  then  be  pre- 
pared containing  the  order  of  presenta- 
tion of  oral  comments  and  the  time  al- 
lotted to  each  presentation.  Ordinarily, 
a  period  of  10  minutes  will  be  the  maxi- 
mum time  allotted  to  each  person  for 
making  his  or  her  oral  comments.  Per- 
sons making  oral  comments  should  be 
prepared  to  answer  questions  on  the 
topics  listed  in  his  or  her  outline  or  on 
the  matters  presented  in  the  oral  com- 
ments. 

The  foregoing  interim  regulations  are 
issued  under  the  authority  of  the  State 
and  Local  Fiscal  Assistance  Act  of  1972 
c  Title  I,  Pub.  L.  92-512)  as  amended 
(Pub.  L.  94-488)  and  Treasury  Depart- 
ment Order  No.  224,  dated  January  26, 
1973  (38  FR  3342)  and  amend  the  reg- 
ulations In  Part  51  of  Subpart  B  of  Title 
31,  Code  of  Federal  Regulations,  which 
became  effective  November  18,  1975  '40 
FR  53355). 

The  foregoing  interim  regulations  will 
become  effective  January  1, 1977.  Because 
the  purpose  of  these  regulations  is  to 
provide  immediate  guidance  to  the  States 
and  imlts  of  local  government  in  order 
that  the  requirements  of  the  Act  and 
amendments  thereto  be  complied  with. 
It  is  hereby  foiuad  impracticable  to  issue 
such  regulations  subject  to  the  effective 
date  limitation  of  5  U.S.C.  553(di, 

Jeanna  D.  Tullv. 
Director, 

Office  of  Revenue  Sharing. 

Approved:  January  3, 1977. 

Jerry  ThoiU£, 
Under  Seeretary. 
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Subpart  B  of  31  CFR  Part  51  is  revised 
as  follows: 

SuboArt  B— Assurances,  Reports,  ftMic 
Participation  and  f>ublic  Hearings 

Sec. 

51.10  Definitions. 

51.11  Beporta  to  the  Secretary;  assurances. 

51.12  tTse  reports. 

51.13  Proposed  use  hearmg. 

51.14  Budget  hearing. 

51  15     Amendments  or  modification   to   en- 
acted budget. 
5116     Participation  by  senior  citlzena. 

51.17  Notification  of  news  media. 

51.18  Legal  notice  rules  not  applicable. 

51  19     Reports  to  the  Bureau  of  the  Census. 

Authority:  State  and  Local  Fiscal  Assist- 
ance Act  of  1972  (Title  I.  Pub.  L.  92-513)  as 
amended  (Pub.  L.  94-488),  Treasury  Depart- 
ment Order  No.  224.  dated  January  26,  1973 
138  FR  3342). 

Subpart  B — Assurances,  Reports,  Public 
Participation  and  Public  Hearings 

§  51.10      Definitions. 

As  used  in  this  subpart  (except  where . 
the  context  clearly  indicates  otherwise) 
the  following  definitions  shall  apply: 

(a)  "Budget"  means  a  plan  for  the 
overall  allocation  of  the  fimds,  including 
entitlement  funds,  by  a  recipient  govern- 
ment to  various  purposes  during  a  speci- 
fied fiscal  period.  A  recipient  government 
that  does  not  formally  adopt  or  enact 
such  a  plan,  shall  be  deemed  to  have 
adopted  or  enacted  a  budget  for  purposes 
of  this  subpart  when  it  has  adopted  or 
enacted  a  resolution,  ordinance,  or  ap- 
propriation act,  or  taken  other  action 
dedicating,  setting  aside,  or  otherwise 
designating  entitlement  funds  for  a  par- 
ticular purpose  or  use. 

(b)  "Enacted"  means,  in  the  budget 
context,  the  date  and  action  of  final 
adoption,  ratification,  confirmation  or 
other  action  wltii  respect  to  an  approved 
budget  that  makes  ttie  budget  the  official 
expenditure  authorization  of  the  recip- 
ient government. 

<'e)  "Entitlement  funds"  means  the 
amount  of  funds  received  under  Subtitle 
A  of  Title  I  of  the  State  and  Local  Fiscal 
Assistance  Act  of  1972  or  under  the  State 
and  Local  Fiscal  Assistance  Amendments 
of  1976  (31  U.S.C.  1221,  et  seq.). 

(d)  "Fiscal  year"  mesms  the  fiscal  year 
or  other  fiscal  period  on  the  basis  of 
which  the  recipient  government  operates. 

(e)  "Presented"  means,  in  the  budget 
context,  the  submission  of  the  budget  to 
the  legislative  body  or  other  governmen- 
tal body  having  primary  responsibility 
for  enacting  the  budget  of  a  recipient 
government. 

<f)  "Recipient  government"  means  a 
State  government  or  unit  of  local  gov- 
ernment that  receives  entitlement  fvmds. 

(g>  "Use  report"  means  a  report  to 
the  Director  by  each  recipient  govern- 
ment showing  the  amotmts  and  purposes 
for  which  entitlement  funds  have  been 
used. 

§51.11       Report*     to     the     Diroclor:     as- 
surani'f^. 

« 
(&>  In  general.  The  Director  may  re- 
quire each  recipient  government  receiv- 
ing entitlement  funds  to  submit  such 
annual  and  Interim  reports  as  may  be 

I 


necessary  to  provide  a  basis  for  evalua- 
tion and  review  of  compliance  with,  and 
effectiveness  of,  tiie  provisions  of  Uie  Act 
and  regulations  ot  tiiis  part. 

(b)  Requisite  assurances  for  receipt  of 
entitlement  funds.  In  order  to  qualify 
for  entitlement  funds  for  an  entitlement 
period  the  chief  executive  officer  of  each 
recipient  government  shall  file  a  state- 
ment of  assurances  when  requested  by 
the  Director,  on  a  form  to  be  provided, 
that  such  government  will  comply  with 
specified  requirements  of  the  Act  and 
the  pnrfiibitlons  and  restrictions  of  Sub- 
parts D,  E,  and  P  of  this  part,  with  re- 
spect to  the  use  of  entitJement  ftmds. 
The  Dii-ector  will  afford  the  Governor 
of  each  State  an  opporttinity  few  review 
and  comment  to  the  Director  on  the  ade- 
quacy of  the  assurances  by  units  of  local 
government  in  his  State 

§31.12      r>ertporls. 

(a)  In  general.  Each  recipient  gov- 
ernment shall  submit  a  report  to  the 
Director  setting  forth  the  amoimts  and 
purposes  for  which  entitlement  funds 
have  been  appropriated,  spent  or  obli- 
gated during  its  fiscal  year.  Such  report 
shall  also  show  the  relaticmship  of  the 
entitlement  funds  to  the  relevant  ftmc- 
tional  items  in  the  recipient  government's 
budget  and  shall  identify  differences  be- 
tween actual  use  of  entitlement  funds 
and  the  use  of  such  ftmds  as  proposed 
by  the  governmental  authority  respon- 
sible for  presenting  a  budget  to  the  gov- 
ernmental body  primarily  responsible  for 
enactment  of  a  budget.  Such  report  shall 
be  filed  on  the  form  prescribed  by  the 
Director  and  ^laU  be  submitted  to  the 
Director  not  later  than  sixty  days  fol- 
lowing the  close  ot  the  recipient  govern- 
ment's fiscal  year.  Failure  to  file  the  re- 
port as  prescribed  by  the  Director  may 
jeopardize  future  entitlement  payments 
pursuant  to  S  51.3(b) . 

(b)  Public  inspection.  Within  ten  days 
after  the  use  report  required  vmder  para- 
graph (a)  of  this  section  is  filed  with 
the  Director,  a  copy  of  such  report  shall 
be  made  available  for  public  inspection 
during  noiinal  business  hours  at  the 
principal  office  of  the  recipient  govern- 
ment and.  where  feasible,  at  local  public 
libraries. 

(c>  Submission  of  reports  to  Governor. 
The  Director  will  notify  the  Governor 
of  each  State  of  the  availability  of  the 
use  r^x)rts  submitted  by  recipient  gov- 
ernments within  that  State  p\irsuant  to 
paragraph  (a)  of  this  section.  The  Direc- 
tor shall  submit  such  use  reports  to  the 
State  office  or  official  designated  by  the 
Governor  to  receive  the  use  reports,  in 
the  manner  and  form  prescribed  by  the 
EHrector. 

§  .ILIS      Pr«p<)HO<l  u>e  iiearins. 

ia>  In  general.  Not  less  than  seven 
calendar  days  before  the  budget  is  pre- 
sented to  the  governmental  body  pri- 
marily responsible  for  enacting  the  budg- 
et, each  recipient  government  which  ex- 
pends entitlement  ftmds  in  any  fiscal 
year  pursuant  to  a  budget  enacted  on  or 
after  Januar>-  1.  1977.  .shall  have  at  least 
one  public  hearing.  At  such  public  hear- 


ing citizens  of  the  recipient  government 
shall  have  the  (H>Portunity  to  provide 
written  and  oral  comments  on  the  pas- 
sible uses  of  entitlement  ftmds  to  the  gov- 
enunental  authwity  which  has  the  re- 
sponsibility for  presenting  the  proposed 
budget. 

(b>  Public  notice.  Tlie  public  sliall  be 
notified  of  the  time,  place,  subject,  ajid 
the  right  to  present  oral  and  wTitten 
comments  at  the  public  hearing  required 
by  paragraph  (a>  of  this  section  at  least 
10  days  prior  to  the  date  on  which  such 
public  hearing  is  .scheduled  The  notice 
of  public  hearing  shall  be  published  m 
at  least  one  newspaper  of  general  circu- 
lation. Where  publication  is  impractical 
and  alternative  methods  of  public  notice 
are  available  which  are  capable  of  reach- 
ing the  citizens  of  the  recipient  govern- 
ment, such  alternative  methods  shall  bo 
used  instead  of  newspaper  publication 

let  Proceedings  where  requirements 
'of  proposed  use  hearing  not  applicable. 
The  provisions  of  paragraphs  (a>  and 
lb*  of  this  section  shall  not  apply  to  any 
recipient  government  for  which  a  budg- 
et is  not  presented  or  required  to  be 
presented  by  one  governmental  authoritv 
to  another  govenmiental  body  ov  offirlal 
for  enactment. 

<d)  Waiver  of  proposed  use  heannij 
and  notice  requirements.  *l>  The  provi- 
sioias  of  paragraphs  (a>  and  <b'  of  this 
section  shall  not  apply  to  any  recipient 
government  with  respect  to  any  fiscal 
year  in  which : 

<A)  The  entitlement  of  the  recipient 
government  for  such  fiscal  year  is  les"; 
than  $10,000;  or 

(B)  The  unavoidable  exjjenses  asso- 
ciated with  the  costs  of  compliance  w  ith 
the  provisions  of  paragraphs  (at  and 
(b)  of  this  section  would  exceed  five  per- 
cent of  the  recipient  government's  en- 
titlement for  such  year.  For  purposes  of 
this  subparagraph  imavoidable  expenses 
are  those  incurred  in  holding  the  public 
hearing,  such  as  rentals,  overtime  com- 
pensation, and  similar  direct  costs  in- 
cluding the  casts  of  puWication  of  re- 
quired notices. 

(2)  The  Director  may,  upon  written 
application  of  the  chief  executive  officer 
of  a  recipient  government,  grant  a 
waiver  of  the  requirements  of  paragraph 
(ai  of  this  section  for  one  or  more  fiscal 
years,  if  the  Director  determines  from 
the  facts  submitted  that  sdtemative 
means  of  public  participation  exist  whicli 
are  more  feasible  and  provide  to  tlic  citi- 
zens of  the  recipient  government 

<  A •  An  adequate  opportunity  to  be  in- 
formed regarding  the  proposed  u.se  of 
entitlement  funds  at  less  cost  to  their 
government  than  the  requirements  of 
paragraphs  (a»  and  'bi  of  this  section: 
and 

(B>  An  sidequate  opportunity  to  pro- 
vide written  and  oral  comments  with  re- 
spect to  proposed  uses  of  such  ftmds  in 
accordance  with  the  spirit  and  Intent  of 
paragraphs  'a)  and  (b)  of  this  section. 

§51.14      Budget  liearing. 

(a  •  In  general.  Each  recipient  govern- 
ment which  expends  entitlement  ftinds 
in  any  fiscal  year  pursuant  to  a  budget 
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enacted  on  or  after  January  1,  1977, 
shall  have  at  least  one  public  hearing 
prior  to  adoption  of  the  budget  before 
xhe  governmental  body,  or  the  appro- 
priate committee  thereof  primarily  re- 
sponsible for  enacting  the  budget,  on  how 
the  entitlement  funds  are  to  be  used. 
For  those  recipient  governments  which 
have  a  bicameral  legislature,  such  hear- 
ing shall  be  held  before  the  appropriate 
f  ommittee  in  each  house  of  the  legisla- 
ture. The  citizens  of  the  recipient  gov- 
ernment shall  have  a  reasonable 
opportunity  to  provide  written  and  oral 
comments,  and  to  ask  questions  concem- 
mg  the  entire  budget  and  the  relation- 
ship of  entitlement  funds  to  the  entire 
budget. 

lb)  TiTJie.  place  and  public  notice.  The 
budget  hearing  required  by  paragraph 
I  a)  of  this  section  shall  be  held  at  a 
place  and  time,  as  determined  by  the 
recipient  government,  that  permits  and 
encourages  public  attendance  and  par- 
ticipation. At  least  10  days  prior  to  such 
budget  hearing  a  recipient  government 
.shall  publish  how  it  intends  to  use  Its 
entitlement  funds  set  forth  in  Its  pro- 
posed budget  together  with  a  summary 
of  Its  proposed  budget,  and  notice  of  the 
time  and  place  of  the  budget  hearing,  In 
at  least  one  newspaper  of  general  cir- 
culation within  its  geographic  area. 

(c)  Pviilic  inspection.  <!>  At  least  10 
days  prior  to  the  budget  hearing  re- 
quired by  paragraph  (ai  of  this  section, 
the  recipient  government  shall  make 
available  for  public  inspection  during 
normal  business  hours,  at  the  principal 
ofBce  of  such  government,  a  statement  of 
the  proposed  uses  of  entitlement  funds 
and  a  summary  of  Its  entire  proposed 
budget.  Where  feasible,  local  public  li- 
braries may  be  used  for  the  purpose  of 
providing  additional  places  for  avail- 
ability of  Inspection  of  the  statement  of 
proposed  uses. 

(2>  Within  30  days  after  adoption  of  a 
budget  as  provided  by  State  or  local 
law,  a  summary  of  the  adopted  budget 
showing  the  Intended  use  of  entitlement 
funds  shall  be  made  available  for  public 
Inspection  during  normal  business  hours 
at  the  principal  ofQce  of  the  recipient 
government.  Where  feasible  local  public 
libraries  may  be  used  for  the  purpose 
of  providing  additional  places  for  avail- 
ability of  inspection  of  the  budget  sum- 
mar\-. 

cd)  Modification  of  public  notice  and 
inspection  time  limitation.  Whenever 
State  or  local  law  provides  for  a  specified 
time  period  within  which  a  recipient 
government  Is  required  to  publish  notice 
of  a  budget  hearing  or  for  a  specified 
time  period  to  permit  public  Inspection 
of  its  proposed  budget,  and  such  specified 
time  period  differs  from  the  10-day  pro- 
visions in  paragraphs  (b)  or  (c)(1)  of 
this  section  (and  is  not  less  than  three 
(3)  working  days)  the  recipient  govern- 
ment shall  comply  with  that  time  period 
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for  publication  or  public  inspection  re- 
quired by  its  State  or  local  law  govern- 
ing the  expenditure  of  revenues  gen- 
erated and  collected  by  such  government. 

(e)  Published  notice  of  budget  sum- 
mary availability.  Public  notice  that  the 
information  required  by  paragraph  (c) 
(2)  of  this  section  is  available  for  public 
Inspection  during  normal  business  hours 
at  the  principal  office  of  the  recipient 
government  (and,  where  feasible,  at  lo- 
cal public  libraries  I  shall  be  published 
in  a  newspaper  of  general  circulation 
within  the  geographic  area  of  the  recipi- 
ent government  within  30  day.;  after  en- 
actment of  the  budget. 

(.f)  Waiver  of  budget  hearing.  •  1  •  The 
requirements  of  paragraph  (a;  and  the 
time  and  place  requirements  of  para- 
graph (b)  of  this  section  shall  not  apply 
to  a  recipient  government  if: 

(A)  The  budget  processes  under  ap- 
plicable State  or  local  law  governing  the 
expenditure  of  such  government's  own 
revenues  include  a  public  hearing  at 
which  citizens  have  the  right  to  present 
oral  and  written  comments  and  to  ask 
questions  on  the  proposed  uses  of  funds. 
Including  entitlement  funds;  and 

(B)  The  chief  executive  officer  of  a 
recipient  government  provides  the  Di- 
rector with  written  assurance  that  it 
has  complied  with  such  State  or  local 
law.  The  assurance  shall  be  accom- 
panied by  a  citation  to  the  applicable 
State  or  local  law  and  explanation  of 
how  such  law  complies  with  the  Act's 
statutory  objectives  concerning  public 
participation  on  the  uses  of  entitle- 
ment ftmds  as  set  forth  in  paragraphs 
( at  and  (b)  of  this  section. 

(2)  The  Director  may,  upon  written 
application  of  the  chief  executive  officer 
of  a  recipient  government,  grant  a  waiver 
of  the  requirements  of  paragraph  (a) 
of  this  section  and  the  time  and  place 
requirements  of  paragraph  (b)  of  this 
section  If  the  Director  determines  from 
the  facts  submitted  that: 

(A)  The  recipient  government  is  not 
required  under  State  or  local  law  to  en- 
act a  single  budget,  or  to  adopt' a  formal 
budget  process,  or  that  State  or  local 
law  does  not  correspond  to  the  require- 
ments of  paragraph  (a)  of  this  section; 
and 

(B)  The  recipient  government  will 
provide  an  alternative  means  which  as- 
sures the  public  adequate  opportunity  to 
participate  in  the  budget  process  in  a 
manner  consistent  with  paragraph  ia> 
of  this  section. 

ig)  Waiver  of  publication  require- 
ment. (1)  The  requirements  of  para- 
graph (b)  of  this  section  with  respect 
to  publication  of  how  the  entitlement 
funds  are  to  be  used  and  the  budget 
summaries  shall  not  apply  whenever  the 
Director  receives  a  written  assurance  by 
the  chief  executive  ofQcer  of  the  recipient 
government  stating  that  such  publica- 
tion is  impractical  or  infeasible  and  pro- 


viding for  an  alternative  method  which 
inform.s  the  citizens  of  the  Jurisdiction 
regarding  the  recipient  government's 
u.ses  of  entitlement  fimds. 

I  2  *  The  requirement  of  paragraph  (b) 
of  this  section  with  respect  to  the  pub- 
lication of  a  budget  svmimary  shall  not 
apply  v.henever  the  recipient  government 
provides  the  Director  with  an  assurance 
that  the  cost  of  publication  will  exceed 
one  percent  of  the  recipient  government's 
entitlement  to  which  the  budget  is 
applicable. 

§  .■>  I .  I  .">        \nioii«inienl*  or  niodificatioii  lo 
<  iiarlcil  i>ii(Jp;ct. 

The  provisions  of  §§  51.13  and  51.14 
.■-hall  apply  to  any  amendment,  modifica- 
tion or  revision  to  an  ensicted  budget  only 
uhen  a  major  change  is  proposed.  For 
the  purposes  of  this  section  a  major 
change  is  any  change  in  the  enacted 
budget  which  affects  the  use  of  10  per- 
cent or  more  of  the  entitlement  funds 
of  the  recipient  government. 

§  .'jl.16      Participation  by  senior  citizens. 

In  conducting  any  hearing  or  proceed- 
ing required  under  this  subpart  or  under 
its  own  budget  processes,  a  recipient  gov- 
ernment shall  endeavor  to  provide  senior 
citizens  and  organizations  representing 
the  interests  of  senior  citizens  with  an 
opportunity  to  be  heard  and  present  their 
views  regarding  the  allocation  of  entitle- 
ment funds  prior  to  final  allocation  of 
such  funds. 

§  ,'51.17      Notification  of  ne>v.s  media. 

At  the  same  time  any  report,  notice  of 
hearing  or  budget  information  Is  required 
to  be  published  under  this  subpart,  each 
recipient  government  shall  advise  the 
news  media,  including  minority  and  W- 
lingual  news  media,  within  Its  geographic 
area  and  shall  provide  cc8)ies  of  such 
reports,  notice,  or  budget  information  to 
the  news  media  on  request. 

g  .^1.18      Legal    notice    rules    not    appli- 
cable. 

Whenever  any  section  of  this  subpart 
requires  the  newspaper  publication  of  a 
report,  public  notice,  budget  siunmary, 
or  any  other  required  information,  the 
recipient  government  may  publish  in  a 
newspaper  of  general  circulatiCKi  within 
its  geographic  area  without  regard  to 
State  or  local  statutory  requirements  for 
the  publlcaticHi  of  legal  notices. 

§,'>I.19      Reports    to    the    Bureau    of    tlie 
('.ensu^. 

It  shall  be  the  obligation  of  each  re- 
cipient government  to  comply  promptly 
with  requests  by  the  Bureau  of  the  Cen- 
sus (or  by  the  Director)  for  data  and 
Information  relevant  to  the  determina- 
tion of  entitlement  allocations.  Falltu% 
of  any  recipient  government  to  so  comply 
may  place  in  jeopardy  the  prompt  receip* 
by  it  of  entitlement  funds. 
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Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY  DEPARTMENT  OF  THE 
TREASURY 

PART   16— SECURITIES  OFFERING 
DISCLOSURE   RULES 

Revision  of  Offering  Circular  Requirements 

On  Aucust  5,  1976,  the  Comptroller  of 
the  Curiencv  published  in  the  Federal 
Register  '41  FR  32864)  for  comment  a 
proposed  revision  to  Part  16  of  Title  12 
of  the  Code  of  Federal  Regulations,  The 
Comptroller  has  adopted  that  revision  to 
Part  16  in  a  modified  form. 

Tlie  regulation  now  requires  that  each 
existing  or  newly  organized  national 
bank  provide  an  offering  circular  to  in- 
vestors when  it  offers  or  seUs  its  equity 
or  debt  securities,  subject  to  specific  ex- 
emptions. Previously,  an  existing  na- 
tional bank  was  not  required  to  furnish 
an  offering  circular  when  it  offered  or 
sold  its  equity  securities. 

The  revision  of  Part  16  has  been 
adopted  in  order  that  prospective  inves- 
tors will  be  provided  with  all  material 
facts  and  information  relating  to  the 
business  operations  and  financial  condi- 
tion of  national  banks  seeking  to  obtain 
funds  through  the  public  offer  and  sale 
of  their  securities.  The  revised  regula- 
tion will  become  effective  on  February 
10,  1977.  and  everj-  offering  circular  filed 
by  a  national  bank  on  or  after  that  date 
must  be  prepared  in  accordance  with  Its 
requirements. 

A.  As  a  result  of  careful  consideration 
of  the  comments  received,  the  following 
changes  in  the  original  proposal  have 
been  made  in  addition  to  language 
changes  for  clarification: 

1.  Section  16.2(c)  defining  the  terms 
"sale"  or  "sell"  has  been  modified  by 
striking  the  term  "reclassification"  and 
substituting  the  term  "reorganization," 
in  order  to  more  accurately  describe  the 
types  of  corporate  transactions  covered. 
A  corresponding  modification  has  been 
made  in  ^  16.4(c) . 

2.  Section  16.3(c)  has  been  added  to 
specify  that  an  offering  circular  required 
of  an  existing  bank  shall  be  filed  with 
the  Comptroller  of  the  Currency  in 
Washington,  DC.  while  an  oflfering  cir- 
cular required  of  a  bank  in  organization 
shall  be  filed  with  the  Regional  Office 
of  the  Comptroller  of  the  Currency  in 
the  Region  where  the  bank  will  be  lo- 
cated. The  subsequent  paragraphs  of  the 
section  have  been  appropriately  redesig- 
nated. 

3.  Section  16  3'di  has  been  modified 
to  require  that  six,  rather  than  four, 
copies  of  the  offering  circular  be  filed, 
together  with  two  copies  of  any  under- 
WTiting  agreement  to  be  executed.  In 
addition,  the  signature  requirement  has 
been  modified  to  provide  that  the  cer- 
tificate accompanving  the  offering  cir- 

■  cular  shall  be  signed  by  the  principal 
financial  officer,  rather  than  the  cashier, 
of  the  bank. 

4.  The  transaction  exemption  under 
5  16  4ibi  has  been  modified  to  cover  any 
offering  where  the  amount  of  the  secu- 
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rities  offered  for  sale,  when  aggregated 
with  the  amount  of  all  other  sales  by 
the  bank  of  its  securities  within  12 
months  immediately  preceding  com- 
mencement of  the  subject  offering,  does 
not  exceed  $300,000.  This  provision  of  the 
regulation  was  the  subject  of  many  com- 
ments. The  criterion  was  raised  from 
$100,000  in  order  to  provide  more  flexi- 
bility for  banks  seeking  to  raise  small 
amounts  of  funds  from  the  public  capiUl 
markets.  Nevertheless,  such  public  offer- 
ings are  subject  to  the  antifraud  provi- 
sions of  the  Federal  securities  laws.  In 
view  of  the  liabilities  which  may  attach 
under  secUon  17  of  the  Securities  Act 
of  1933.  and  section  10(b)  of  the  Secu- 
rities Exchange  Act  of  1934  and  Rule 
lOb-5  thereunder,  the  Comptroller  wishes 
to  emphasize  that  those  banks  making 
offerings  exempt  from  the  offering  cir- 
cular requirements  of  the  regulation  un- 
der any  of  the  provisions  of  5  16.4 «b) 
should  consider  the  need  and  means  for 
accurately  and  completely  disclosing  all 
material  facts  to  investors. 

5.  Section  16.4(d)  has  been  added  to 
provide  an  exemption  from  the  regula- 
tion for  any  transaction  involving  the 
exercise  of  a  conversion  right.  Subse- 
quent paragraphs  have  been  appropri- 
ately redesignated. 

6.  Section  16.5' di  has  been  revised  to 
specify  the  method  by  which  a  request 
may  be  made  of  the  Comptroller  of  the 
Currency  to  expand  the  permissible  num- 
ber of  purchasers  in  a  private  placement. 

7.  Section  16,6,  Item  5,  Instruction  2 
has  been  expanded  to  include  a  defini- 
tion of  the  term  "fixed  charges."  a  com- 
ponent of  the  ratio-  of  earnings  to  fixed 
charges  required  to  be  disclosed  when 
debt  securities  are  being  offered.  In  addi- 
tion, the  pro  forma  ratio  of  earnings  to 
fixed  charges  will  be  required  to  be  shown 
both  including  and  excluding  interest  on 
deposits. 

8.  Section  16.6.  Item  6  has  been  sub- 
stantially modified  to  require,  for  banks 
with  assets  in  excess  of  $400  million,  more 
detailed  informaUon  relating  to  loans, 
deposit  distributions,  and  securities  trad- 
ing accounts. 

B.  The  following  comments  were  care- 
fully considered  but  were  not  adopted 
for  the  reasons  specified: 

1.  A  number  of  commentators  sug- 
gested that  the  number  of  purchasers 
permitted  in  a  private  placement  under 
§  16.5(d)  be  expanded  from  15  to  35,  the 
standard  of  Securities  and  Exchange 
Commission  Rule  146.  The  standard  orig- 
inally proposed  has  been  retained  in  view 
of  the  simple  procedure  available  for  In- 
creasing the  number  of  permissible  pur- 
chasers beyond  15  upon  an  adequate  fac- 
tual showing  by  the  bank  to  the  Comp- 
troller of  the  Currency.  Such  a  procedure 
has  no  parallel  in  Rule  146.  The  approach 
which  has  been  adopted  affords  the 
Comptroller  of  the  Currency  greater  flex- 
ibility without  restricting  a  bank  from 
structuring  legiUmate  private  place- 
ments. 

2.  Several    commentators    suggested 
that  a  definition  of  the  term  "material" 


be  included  in  the  regulation.  The 
concept  of  materiality  is  interwoven 
throughout  the  fabric  of  securities  reg- 
ulation smd  is  continually  being  rede- 
fined by  the  courts.  The  term  is,  by  its 
nature,  subjective  and  must  be  inter- 
preted in  light  of  all  the  facts  and  cir- 
cumstances of  each  situation.  It  would  be 
Inappropriate  to  attempt  to  define  a 
term  of  such  complexity  which  so  sig- 
nificantly impacts  the  quality  and  quan- 
tity of  disclosure. 

3.  Several  commentators  suggested 
that  the  five  year  period  for  which  a 
summary  of  earnings  is  required  under 
S  16.6.  Item  5.  be  reduced  to  three  years. 
The  five  year  requirement  is  consistent 
with  the  period  for  which  comparable 
financial  information  is  used  in  ana- 
lyzing applications  submitted  by  banks 
to  the  Comptroller  of  the  Currency  for 
authority  to  increase  capital.  Thus,  the 
five  year  requirement  has  been  retained. 

4.  Some  commentators  raised  objec- 
tions to  the  revision  of  Part  16  in  light  of 
the  exemption  of  bank  securities  from 
the  registration  requirements  of  the  Se- 
curities Act  of    1933    ("the   1933   Act"). 
The  Comptroller  notes  that  its  offering 
circular  regulation  has  been  in  existence 
since  1984.  It  was  issued  consistent  with 
the  authority  of  the  Comptroller  under 
12  U.S.C.  5  57  to  approve  all  capital  in- 
creases by  a  national  bank.  Its  purpose 
was.  and  Is.  to  assure  that  a  bank  pro- 
vide prospective  investors  with  similar 
narrative     and     financial     Information 
which  the  bank  provides  the  Comptroller 
in   the  application   to  increase  capital. 
This    follows    the    Comptroller's    Policy 
Statements    recently    adopted    through 
public    rulemaking    procedures    (41    FR 
47964).  which  set  forth  procedures  and 
standards  applicable  to  the  issuance  of 
capital  stock  and  debt  obligations  by  na- 
tional banks.  Congress  specifically  ex- 
empted bank  securities  from  the  regula- 
tion requirements  of  the  1933  Act  In  rec- 
ognition  of    appropriate    regulation    by 
banking  agencies. 

5.  A  number  of  commentators  sug- 
gested that  significant  economic  burdens 
^  would  be  encountered  by  smaller  banks 
in  preparing  the  prescribed  offering  cir- 
cular, but  no  substantiation  for  the  com- 
ments was  provided.  The  narrative  in- 
formation called  for  bv  the  offering  cir- 
cular disclosure  guidelines  of  Part  16.  as 
revised,  relates  to  basic  banking  opera- 
tions and  should  be  readUy  avaUable  to. 
and  easily  compiled  by.  any  well  man- 
aged bank.  The  financial  statements  re- 
quired to  be  included  in  an  offering 
circular  are  virtually  identical  to  the 
Consolidated  Statements  of  Condition 
and  Income  (Call  Reports)  furnished  by 
the  bank  to  the  Comptroller  and  included 
in  the  Annual  Reports  t-'  Shareholders 
Dursuant  to  12  CFR  18  or  12  CFR  11. 
Many  of  the  fees  and  expenses  associated 
with  a  registration  statement  filed  with 
the  Securities  and  Exchange  Commission 
under  the  1933  Act  are  not  necessarily 
applicable  to  the  preparation  of  a  Part 
16  offering  circular.  Moreover,  most  of 
these  commenUtors  suggested  increas- 


FEOERAL  REGISTER,   VOL    42,    NO.   6— MONDAY,    JANUARY    10,    1977 


RULES  AND  REGULATIONS 


2201 


Ing  the  amount  of  the  transaction  ex- 
emption for  smaU  offeringB  as  one 
method  of  reducing  the  economic  burden. 
As  previously  discussed  In  this  preamble, 
the  CcHnptroUer  did  increase  this  exemp- 
Uon  from  $100,000  to  $300,000.  Coase- 
quently,  the  Comptroller  believes  that 
Part  16,  as  adopted,  will  not  impose  eco- 
nomic burdens,  even  (Hi  smaller  banks. 
The  Ccanptroller  of  the  Currency  finds 
that  the  changes  made  to  the  proposal 
of  August  5,  1976,  respond  to  public  com- 
ments, and  consist  of  correcticMis  and 
clarifications  which  do  not  impose  addi- 
tional burdens  on  affected  persons.  Ac- 
cordingly, further  public  parUcipatiwi  In 
this  rulemaking  process  is  not  required 
by  the  relevant  provision  <rf  5  UB.C.  553 
relating  to  notice  and  opportimity  for 
additional  public  comment. 

Elffective  date:  The  effective  date  of 
this  revision  is  February  10,  1977. 

12  CFR  Part  16  is  revised  to  read  as 
follows: 
80c. 

16.1     Autbority. 
16.3    D«Aiitttoiis. 

16.3  Offering   drculAr   requirements,   flllog 

■Jul  effective  cUte. 

16.4  Kxempt  truisactiosB. 

16.5  Nonpublic  offerings. 

16.6  Form  and  content  of  aji  offering  clr- 

cuUr  of  «n  existing  bank. 

16.7  Form  and  content  of  an  offering  cir- 

cular of  a  bank  In  organization. 

16.8  AdTertlsementB, 

AxmsonrT:  Tbe  provlalone  of  this  Fart  16 
are  laeued  under  13  UB.C.  1  et  aeq. 

§  16.1      Anthority. 

This  Part  is  issued  under  the  general 
authority  of  the  national  banking  laws, 
RiS.  324  et  seq.  as  amended;  12  VS.C.  1 
et  seq.,  and  contains  rules  api^lcAble  to 
the  offering  of  securities. 

§  16^     Definitions. 

When  used  in  this  Part,  unless  the 
CCTitezt  otherwise  requires: 

(a)  The  term  "bank"  means  an  exist- 
ing national  bank,  a  naticmal  bank  in 
organization,  or  a  bank  oparatin«  under 
the  Code  of  Law  of  the  District  of 
Columbia. 

(b)  The  term  "offer."  "offer  to  sen." 
"offer  for  sale,"  or  "offering"  shaU  In- 
clude every  attemi>t  or  offer  to  dispose  of, 
or  solicitation  of  an  offer  to  buy,  a  secu- 
rity, for  value.  The  terms  defined  in 
this  ptuvgraph  shall  not  include,  with 
respect  to  a  bank  In  organization,  tbe 
solicitation  of  Indications  of  interest  pn- 
llmlnary  to  any  solicitation  of  subscrlp- 

(c)  The  term  "sale"  or  "tea"  shaU 
Include  every  contract  of  sale  or  dispo- 
sition of  a  security,  for  value,  including 
every  merger,  transfer  of  assets,  consol- 
idation, and  reorganisation  (other  than 
a  stock  dividend,  stock  split,  reverse  stock 
split  or  change  In  par  value)  which  in- 
volves the  substitution  of  a  security  for 
another  security. 

(d)  The  term  "security"  means  any 
common  stock,  preferred  stock,  or  other 
equity  security,  or  right  to  subscribe  to 
any  of  the  foregoing,  or  subordinated 


note  or  debenture.  The  term  "security" 
shall  not  include  any  deposit  as  defined 
in  Section  217.1  of  R^:ulatlon  Q  of  the 
Federal  Reserve  Board,  loan  participa- 
tion, letter  of  credit  or  other  form  of 
bank  indebtedness  incurred  in  the  ordi- 
nary course  of  business. 

(e)  "nie  term  "executive  ofllcer" 
means  a  Chairman  of  the  Board  of  Di- 
rectors. Vice  Chairman  of  the  Board. 
Chairman  of  the  Executive  Committee, 
President,  Vice  President  (except  as  in- 
dicated in  the  next  sentence).  Cashier, 
Treasurer,  Secretary,  Comptroller,  and 
any  other  person  who  pairticipates  in 
major  policy  making  functions  of  the 
bank.  In  some  banks  (particulaiiy 
banks  with  ofDcers  bearing  titles  such 
as  Executive  Vice  PresUent,  Senior  Vice 
President,  or  First  Vice  President,  as 
well  as  a  number  of  "Vice  Presidenta") 
some  or  all  "Vice  Presidents"  do  not  par- 
ticipate in  major  policy  making  func- 
tions, and  such  persons  are  not  executive 
officers  for  the  purpose  of  this  Part. 

(f)  The  term  "associate,"  when  used 
to  indicate  a  relaticmshlp  with  any  per- 
son, means  (1)  any  corporation  or  or- 
ganization (other  than  the  bank  or  a 
majority  owned  subsidiary  of  the  bank) 
of  which  such  person  is  an  officer  or 
partner  or  is,  directly  or  indirectly,  either 
alme  or  together  with  one  or  more 
members  of  his  immediate  family,  the 
beneficial  owner  of  10  percent  or  more 
of  any  class  of  equity  securities,  (2)  any 
trust  or  other  estate  in  which  such  per- 
son has  a  substantial  beneficial  interest 
or  as  to  which  such  person  serves  as 
trustee  or  in  a  similar  fiduciary  capac- 
ity, and  (3)  any  relative  or  spouse  of 
such  person  who  has  the  same  home  as 
such  person  or  who  is  a  director  or 
officer  of  the  parent  of  the  bank. 

§  16.3     Offering    eircnlar    requirements, 
filing  and  effediTe  «l«te. 

(a)  No  bank  shall,  directly  or  indi- 
rectly, offer,  offer  to  sell,  offer  for  sale 
or  sell  any  security  of  which  it  is  the 
issuer  unless  the  offer,  offer  to  sell,  offer 
for  sale  or  sale  is  made  through  the  use 
of  an  offering  circular  which  has  been 
filed  with',  and  declared  effective  by,  the 
Comptroller  of  the  Currency. 

(b)  Notwithstanding  paragraph  (a), 
securities  of  a  bank  may  be  offered 
through  underwriters  by  an  offering  cir- 
cular filed  pursuant  to  this  Part  but 
before  its  effective  date  if  (1)  the  prior 
authorlzatian  of  the  Comptroller  of  the 
Currency  is  obtained;  and  (2)  a  copy 
of  the  offering  circular  as  declared  effec- 
tive Is  furnished  to  each  purchaser  prior 
to  consummation  of  the  sale. 

(c)  The  offering  circular  required  by 
{  16.6  for  an  existing  bank  shall  be  filed 
with  the  Comptroller  of  the  Currency, 
Washington.  D.C.  20219.  The  offering  cir- 
cular required  by  I  16.7  for  a  bank  in 
organization  shall  be  filed  with  the  Re- 
gional Office  of  the  Comptroller  of  the 
Currency  in  the  Regicui  where  the  bank 
win  be  located. 

(d)  Six  copies  of  the  offering  circular 
required  by  this  Part  shall  be  filed  with 
the  Comptroller  of  the  Currency  in  the 


form  and  containing  the  information 
specified  by  I  16.6  or  i  16.7,  together  with 
two  copies  of  any  undo-writing  agree- 
moit  to  be  executed  in  connection  with 
the  offering,  "nie  offering  circular  shall 
be  accompanied  by  a  certificate  man- 
ually signed  by  the  principtd  executive 
oflicer  and  the  principal  financial  officer 
of  the  bank.  In  the  following  form: 

SicMAmfs 

Pursuant  to  the  requirements  of  13  CFR 
16.  the  bank  bss  duly  caused  this  Offering 
Circular  to  be  filed  on  its  behalf  by  the 
undersigned,  thereunto  duly  authorised  In 

the    City    of    ,    and    State    of 

.on  the day  of . 

19 

(Bank) 
By 

(Signature  and  TlUe) 
By -— 

( signature  and  Title ) 

(e)  Tlie  effective  date  of  the  offering 
circular  shall  be  the  date  on  which  it  is 
declared  effective  by  the  Comptroller  of 
the  Currency.  The  offering  circular  shall 
be  effective  for  a  period  of  six  months, 
which  period  may  be  extended  for  two 
consecutive  90  day  periods  upon  request 
to  the  Comptroller  of  the  Currency.  The 
offering  circular  must  be  updated  during 
the  course  of  the  offering  period  by  at- 
taching the  most  recent  Balance  Sheet 
and  Statement  of  Income  of  the  Bank 
filed  with  the  Comptroller  of  the  Cur- 
rency. 

(f )  If  the  distribution  is  not  completed 
by  the  expiration  of  the  period  of  effec- 
tiveness, and  any  extensions  thereof,  an 
amended  offering  circular  containing 
current  information  shall  be  filed  and 
used  In  accordance  with  this  Pari. 

(g)  In  no  event  shall  an  offering  cir- 
cular be  used  which  is  false  or  mislead- 
ing in  light  of  the  circumstances  then 
existing. 

§  16.4      Elxempt  tranaartions. 

This  Part  shall  not  apply  to.— (a)  Any 
transaction  by  a  bank  not  involving  a 
public  offering,  as  defined  in  f  16.5. 

(b)  Any  crffering  by  a  bank  of  Its  se- 
curities where  the  amount  of  the  securi- 
ties offered  for  sale,  when  aggregated 
with  the  amount  of  all  other  sales  by  the 
bank  of  its  securities  within  the  12 
months  Immediately  preceding  com- 
mencement of  the  subject  offering,  does 
not  exceed  $300,000.  A  notice  containing 
the  following  Informaticwi  shall  be  filed 
by  the  bank  with  the  Comptroller  of  the 
Currency  not  later  than  20  days  prior  to 
commencement  of  the  offering: 

( 1 )  "Hie  name  of  the  bank  and  location 
of  its  principal  place  of  business; 

(2)  The  class  of  security  to  be  offered; 

(3)  The  aggregate  offering  price  of  the 
securities;  and 

(4)  The  class  and  aggregate  offering 
price  of  all  securities  sold  within  the  12 
months  prior  to  the  proposed  commence- 
ment date  of  the  offering. 

(c)  Any  reorganization,  merger,  con- 
solidation, or  acquisition  of  assets  by  a 
bank  where  the  bank  utilizes  a  proxy 
statement  prepared  siAstantially  in  ac- 


ROfRAL  IfOISTHt,  VOL  43,   NO.  6— MONDAY,  JANUARY   10,   1977 


2202 

cordance  with  the  requirements  of  12 
CFR  11.5. 

(di  Any  transaction  by  a  bank  with  its 
exisUng  security  holders  which  involves 
an  exchange  of  a  security  pursuant  to 
the  exercise  of  a  right  of  conversion. 

(e>  Any  transaction  in  which  the  se- 
curities of  a  bank  are  offered  to  its  em- 
ployees or  directors  pursuant  to  a  stock 
purchase,  stock  option,  or  savings  plan 
meeting  the  requirements  of  12  CFR  13. 

§16.3      Nonpublic  ofTrrinKS. 

Transactions  by  a  bank  involving  the 
offer,  offer  to  sell,  offer  for  sale,  or  sale 
of  securities  of  a  bank  shall  be  deemed  to 
be  transactions  not  involving  any  public 
offering  if  all  of  the  following  conditions 
are  satisfied: 

(a)  ^Vafure  0/ o#erees.— The  bank  shall 
have  reasonable  grounds  to  believe,  and 
shall  believe,  prior  to  making  an  offer 
that  the  offeree  or  his  Independent  in- 
vestment representative  has  the  knowl- 
edge or  experience  in  financial  and  busi- 
ness matters  as  to  be  capable  of  evalu- 
ating the  information  referred  to  in  para- 
graph (c)  below  and  the  risks  of  the 
prospective  Investment.  An  "independrait 
investment  representative"  means  any 
person  acting  on  behalf  of  an  offeree  and 
who  is  not  an  ofHcer.  director,  or  em- 
ployee of  the  bank,  who  is  not  acting  on 
behalf  of  the  bank,  and  who  is  capable  of 
evaluating  the  merits  and  risks  of  the 
prospective  investment. 

(b'  Limitation  on  the  manner  of  of- 
fering.— All  offers  and  sales  are  made  In 
negotiated  transactions.  A  negotiated 
transaction  is  a  trans8w;tion  in  which  the 
securities  are  offered  and  sold  through 
direct  communication  between  the  bank 
and  the  offeree  or  an  independent  In- 
vestment representative  of  the  offeree, 
and  without  use  of  any  form  of  general 
advertising. 

(c>  Access  to  information.  Each  offeree 
or  his  independent  investment  represent- 
ative shall  have  access  to,  prior  to  ac- 
ceptance of  anv  offer,  at  least  the  fol- 
lowing information: 

( 1  >  The  same  type  of  information  spec- 
ified in  Item  1  and  Item  6  of  J  16.6; 

( 2  >  The  Balance  Sheet  and  the  State- 
ment of  Income  of  the  bank  for  the  last 
two  fiscal  years  smd  the  most  recent  in- 
terim period  for  which  the  bank  has  filed 
Consolidated  Reports  of  Condition  and 
Income  with  the  Comptroller  of  the  Cvir- 
rency  and  the  same  Interim  period  for 
the  previous  year:  and 

1 3  >  The  most  recent  Annual  Report  to 
Shareholders  of  the  bank  or.  if  the  bank 
reports  pursuant  to  12  CFR  11,  the  most 
recent  Annual  Report  on  Form  F-2  and 
Quarterly  Report  on  Form  F-4  filed  by 
the  bank. 

(d)  Number  of  Purchasers. — The  se- 
curities are  sold  to  not  more  than  15  pur- 
chasers within  anv  continuous  12  month 
period.  A  request  to  Increase  the  number 
of  purchasers  may  be  made  in  a  letter  to 
the  Comptroller  of  the  Currency  setting 
forth  the  factual  basis  for  the  request. 

(e)  Limitations  on  disposition. — The 
bank  shall  obtain  a  signed  wTltten  agree- 
ment from  each  purchaser  that  he  la  ac- 
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quiring  the  securities  for  his  own  ac- 
count and  not  for  distribution.  Only  one 
stock  certificate,  note  or  debenture  shall 
be  issued  to  each  purchaser  for  the  re- 
spective total  amount  of  securities  pur- 
chased: except  that  where  an  offeree 
purchases  securities  in  an  aggregate 
amount  exceeding  $200,000,  more  thaji 
one  certificate  may  be  issued  to  him  in 
amounts  not  less  than  $100,000  each. 
Each  certificate,  note  or  debenture  shall 
provide  that  neither  the  bank  nor  its 
transfer  agent  can  exchange  the  security 
for  securities  of  smaller  denominations 
unless  a  notice  has  been  filed  in  accord- 
ance with  the  requirements  of  paragraph 
(f )  below. 

(f)  Notice  of  nonpublic  sales  and  ex- 
changes.— A  notice  containing  the  fol- 
lowing information,  as  applicable,  shall 
be  filed  by  the  bank  with  the  Comptroller 
of  the  Currency,  Washington,  DC  20219. 
not  later  than  20  days  prior  to  the  time 
any  security  is  offered  or  sold  in  reliance 
on  the  exemption  provided  by  §  16.5  or 
exchanged  for  securities  of  smaller  de- 
nominations : 

( 1 )  The  name  of  the  bank  and  location 
of  its  principal  place  of  business; 

(2)  The  class  of  security  to  be  offered 
or  exchanged ; 

(3)  The  number  of  persons  to  whom 
the  securities  are  to  be  offered; 

( 4 )  The  offering  price  of  the  securities 
on  an  aggregate  and  per  share  of  per 
security  basis ;  and 

(5)  A  general  description  of  the  facts 
and  circumstances  on  which  the  claim 
of  exemption  is  based,  or  the  security 
holder's  reason  for  requesting  an  ex- 
change of  the  security  for  securities  of 
smaller  d«iominatlons. 

§  16.6      Form  and  content  of  an  offering 
circular  of  an  existing  bank. 

(a)  General  instructions:  il)  This 
form  is  not  to  be  used  as  a  blaiik  form  to 
be  filled  in  but  only  as  a  guide  for  pre- 
paring the  offering  circular.  Unless  oth- 
erwise stated,  the  Information  required 
shall  be  given  as  of  a  date  reasonably 
close  to  the  effective  date.  The  offering 
circular  may  be  printed,  lithographed, 
mimeographed,  typevrritten,  or  prepao-ed 
by  any  similar  process  which  produces 
clearly  legible  copies,  suitable  for  a  per- 
manent record  and  for  repeated  photo- 
copying. 

(2^  In  addition  to  the  information  ex- 
pressly required,  there  shall  be  added  any 
material  information  necessary  to  m^ke 
the  statements  made,  in  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading. 

(3)  Information  required  need  be 
given  only  if  it  is  known  or  reasonably 
available  to  the  bank.  If  any  required 
information  is  unknown  or  not  reason- 
ably available  to  the  bank,  either  be- 
cause obtaining  it  would  involve  unrea- 
sonable delay,  effort  or  exp«ase,  or  be- 
cause it  rests  peculiarly  within  the  knowl- 
edge of  another  person  not  affiliated  with 
the  bank,  the  information  may  be  omit- 
ted, upon  approval  of  the  Comptroller  of 
the  Currency,  subject  to  the  following 
conditions : 


(i)  The  bank  shall  give  the  informa- 
tion that  it  possesses  on  the  subject  or 
can  acquire  without  unreasonable  delay, 
effort,  or  expense,  together  with  the 
sources  of  the  Information;  and 

(ii)  The  bank  shall  furnish  a  state- 
ment to  the  Comptroller  of  the  Currency 
either  (A)  showing  that  imreasonable  de- 
lay, effort  or  expense  would  be  Involved, 
or  (B)  indicating  the  absence  of  any 
affiliation  with  the  pereon  having  the  in- 
formation and  stating  the  result  of  a  re- 
quest made  of  that  person  for  the  infor- 
mation. 

lb)  The  following  information  shall  be 
disclosed  in  the  offering  circular: 

Item  1 — Covkr  Page 

The  following  information  shall  be  In- 
cluded on  the  cover  page  of  the  offering 
circular: 

ia>   The  caption  "Offering  Circular." 

( b )  The  exact  name,  complete  address 
and  telephone  number  of  the  Issuing 
bank. 

( c )  The  amount  and  type  of  ihe  secur- 
ity being  offered. 

<d)  The  following  statements  in  cap- 
ital letters  and  boldface  type. 

THESE  SBCJURTTIES  HAVE  KOT  BEEN 
APPROVED  OR  DISAPPPROVED  BY  THE 
CX)MPTROLLHl  OF  THE  CURRENCY  NOR 
HAS  THE  COMPTROLUBR  PASSED  UPON 
THE  ACCURACY  OR  ADEQUACY  OP  THIB 
OFFERING  CIRCULAR.  

NO  AGENT  OR  OFFICER  OF  THE  BANK 
OR  ANY  OTHER  PERSON  HAS  BEEN  AU- 
THORIZED TO  OrVE  ANY  INFORMATION 
OR  TO  MAKE  ANY  REPRESENTATIONS 
OTHER  THAN  THOSE  CONTAINED  IN  THE 
OPFERINO  CIRCULAR  AND,  IF  GIVEN  OR 
MADE,  SUCH  INFORMATION  AND  REPRE- 
SENTATIC»ra  SHOULD  NOT  BE  RELEED 
UPON  AS  HAVING  BEEN  AUTHORIZED  BY 
THE  BANK. 

(e)  The  following  information  if  the 
bank  is  offering  debt  securities: 

(1)  The  statement  in  capital  letters 
and  boldface  type: 

THESE  OBLIGATIONS  WILL  NOT  REP- 
RESENT DEPOSITS  AND  WILL  NOT  BE  IN- 
SURED BY  THE  FEDERAL  DEPOSIT  IN- 
SURANCE  CORPORATION  OR  ANY  OTHER 
GOVERNMENT  AGENCY.  THE  MATURITY 
OP  THESE  OBLIGATIONS  CANNOT  BE  AC- 
CELERATED IN  THE  EViaJT  OF  A  DEFAULT 
WITHOUT  THE  IMMEDIATE  APPPROVAL 
OF  THE  COMPTROLLER  OF  THE  CUR- 
RENCY. THESE  OBLIGATIONS  WILL  BE 
SUBORDINATE  TO  THE  CLAIMS  OF  DE- 
POSITORS AND  OTHER  CREDITORS.  WILL 
BE  INELLiaiBLE  AS  COLLATERAL  TO  SE- 
CURE A  LOAN  FROM  THE  BANK,  AND 
WILL  BE  UNSECURED. 

(2)  The  offering  price,  denominations, 
aggregate  amount  offered,  interest  rate, 
maturity,  and  prepayment  terms  and 
dates. 

(3)  If  the  offering  involves  a  converti- 
ble subordinated  note  or  debenture,  the 
information  required  by  section  (f)  for 
the  underlying  equity  security. 

(f)  If  the  bank  is  offering  common 
stock,  preferred  stock,  or  other  equity 
security  or  right  to  subscribe  thereto,  the 
offring  price,  the  number  of  shares  being 
offered,  and  the  par  value. 
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(B^  The  information  caUed  for  by  the  amount  which   will  be  authorized  and  during  the  last  five  years.  The  descrip- 

foUowing  table  presented  in  substantially  outstanding  if  all  the  securities  being  of-  tion  shall  also  include,  but  shall  not  be 

thP^ame  form-  fered  are  sold.  Imiited  to.  mformation  as  to  the  foUow- 

tnesameiorm.            ^  ing  matters. 

^^^  Item  5— Summary  of  Earnings  ca*  The  primary  business  locations  of 

Pnce  to        Unaenrnting       froc^eos  ...  ^i.     w       i. 

pubUc        commjssioM      to  bank '  (a)   Present  a  simimary  of  the  earn-  the  bank. 

ings  of  the  bank  for  each  of  the  last  five  (b)  The  competitive  conditions  and  the 

Per^jiit      $   % » fiscal  years  and  any  interim  period  be-  competitive  posiUon  of  the  bank  in  its 

Total--'!: tween  the  end  of  the  last  fiscal  year  and  service  area. 

' the  date  of   the  most  recent  Balance  <c)  The  commercial,  consumer,  inter- 

>  Before  d-xJoeUng  expense  to  be  incurred  by  the  bank  gjiggt  ^nd  Statement  of  Income  being  national,  trust,  and  municipal  trading 

In  connection  with  the  oflmng  estimated  at ^j^  ^^  ^^^  ^^  corresponding  interim  services  and  other  business  acti\iUes  of 

(h)  "nie  proposed  means  of  distribu-  period  for  the  preceding  fiscal  year.  For  the  bank. 

Uon.  the  same  periods,  present  in  a  separate  ^d)  The  properties  owned  by  the  bank 

(i)  The  effecUve  date  of  the  offering  statement  the  following  ratios:   (1)  net  and  any  material  leases, 

circular.  income  to  stockholders'  equity,  (2)   net  (e)  The  Uabihty  management  prac- 

(j)  On  the  page  immediately  foUowing  income  to  total  assets,  and  (3)  total  in-  tlces  of  the  bank  mcluding  a  discussion 

the  cover  page,  there  should  be  a  page  t^rest  expense  to  gross  interest  incwne.  of  deposits.  Federal  funds,  and  other 

with  the  following  paragraph  alone  in  (b)  puUy  discuss  the  earnings  for  the  Habihties. 

capital  letters  and  bold-face  type:  last  two  fiscal  years  and  the  reported  in-  <f>  The  loan  portfoUo. 

THIS  OFFERING  CIRCULAR  DOES  NOT  terim  periods.  Set  forth  an  explanation  )e\  The  investment  portfolio. 

CONOTTUTE  AN  OFFER  TO  SELL  OR  A  of  material  changes,  including,  but  not  (h)  The  toportance  of.  and  risks  at- 

SOLICITATION  OF  AN  OFFER  TO  BUY  ANY  limited  to.  changes  in  the  various  ele-  tendant  to.  foreign  sources  and  apphca- 

OF  THE  SECURITIES  OFFERED  HEREBY  IN  mgnts  which  determine  revenue  and  ex-  tlons  of  funds. 

ANY  JURISDICTION  TO  ANY  PERSON  TO  ^^  jg^gj^  ,j^g  analysis  Should  include  ^'^  Regulation  by  Federal  and  state 

"^^^^  ^  ^^'^Y^J^™  i^^T^S  an  explanation  of  changes  in  accounting  bank  agencies.                   ,,,,,_ 

^.^^n^""^^^  T>^^^^^  Principles  and  practices  or  the  method  ,    'J>  The  manner  in  which  the  state 

DlCTlON_NTpTHER   T^  DELWiKY    ur  ^    annliratifwi  which  have  a  ma-  ^^ws  may  materially   affect  branching. 

THIS    OFFERING    CIRCULAR    NOR    ANY  oi  tneir  appiicauMi  wmcn  nave  a  ma  ^^  .  .       ^^     w^  holdine  comnanies 

SALE  HEREUNDER  SHALL  UNDER  ANY  tertal  effect  on  the  net  income  as  re-  "Jteresi  rai^s,  oanK  noiamg  compames. 

CIRCUMSTANCES    CREATE    AN    IMPLICA-  ported.  ,\.^    rm.     w      i             j           w 

TION  THAT  THERE  HAS  BEEN  NO  CHANGE  INSTRUCTIONS  **'  ^hc  business  donc  by  any  parent 

IN  THE  AFFAIRS  OF  THE  BANK  SINCE  holding  company  and  any  subsidiaries  of 

THE  DATE  HEREOF.  1.  At  a  minimum,  present  operatmg  the  parent:  the  services  provided  to  the 

o    rw            TV,    nT,.TT^«w  revenues,  operating  expenses,  income  be-  bank  by  the  parent  and  its  subsidiaries: 

Item  2— plan  of  uistribution  j^j-g  income  taxes  and  securities  gains  or  and  the  names  of  any  other  banks  in 

(a)  If  the  securities  are  to  be  offered  losses,  applicable  income  taxes,  income  which  the  parent  owns  5  percent  or  more 
through  underwriters,  give  the  names  of  before  securities  gains  or  losses,  securi-  of  the  voting  securities 

the  principal  underwriters  and  state  the  ties  gains  or  losses,  extraordinary  items,  d)   The  approximate  number  of  per- 

respective  amounts  imderwritten.  State  net  income,  earnings  per  share  and  dl-  sons  employed  by  the  bank, 

briefly  the  nature  of  the  underwriters'  vidends  per  share.  (m)   Material  statistical   information 

obligation  to  take  the  securities.  2.  In  addition,  if  debt  securities  are  be-  (see  Instructions) . 

(b)  If  there  is  no  underwriter.  outUne  ing  offered,  set  forth  ratios  of  earnings  m^TRnrTinNs 
briefly  the  bank's  plan  for  distributing  to  fixed  charges,  computed  both  includ- 

the  securities.  i^^  ^^^  excluding  interest  on  deposits,  in  The  following  statistical  information 

(c)  Indicate  the  method  and  terms  of  tabular  form  for  each  of  the  last  five  fls-  should  be  disclosed  by  the  bank  for  the 
subscription,  and  the  offering  termina-  cal  years  and  any  reported  interim  pe-  reported  periods.  The  term  "reported  pe- 
tion  date.     '  riods.  Also  set  forth,  for  the  most  recent  riod"  means  (1)  each  of  the  last  specified 

12  month  period  ended  as  of  the  last  number  of  fiscal  years  and  (ii>  any  in- 
Item  3  Use  of  proceeds  quarter,  a  pro  forma  ratio  of  earnings  to  terim  period  between  the  end  of  the  most 
State  the  reasons  for  the  offering  and  fixed  charges  adjusted  to  give  effect  to  recent  fiscal  year  and  the  date  of  the 
the  principal  purposes  for  which  the  net  (i>  the  issuance  of  the  securities  being  most  recent  Balance  Sheet  and  State- 
proceeds  are  intended  to  be  used,  the  offered.  (11)  any  issuance,  retirement  or  ment  of  Income  being  filed  and  for  the 
expected  time  of  the  expenditures  and  redemption  of  securities  during  such  pe-  corresponding  interim  period  for  the  pre- 
the  approximate  amount  to  be  used  for  riod,  and  dil)  any  issuance,  retirement  ceding  fiscal  year.  If  any  required  infor- 
each  purpose.  or  redemption  of  securities  after,  or  pres-  matlon  is  not  reasonably  available  to  the 

ently  proposed  for  one  year  after,  such  bank,  the  bank  may  present  comparable 

INSTRUCTION  period,    'nie    pro    form    presentations  information. 

The  statement  that  the  bank  needs  a  should  be  shown  both  including  and  ex-  1.  Distribution  of  assets,  liabilities  and 

broader  capital  base  or  that  the  pro-  eluding  interest  on  deposits.  capital. — (1)   For  a  three-year  reported 

ceeds  will  be  used  for  general  banking  3.  The  term  "fixed  charges"  means  (i)  period,  present  the  monthly  or  quarterly 

purposes  will  generally  not  be  sufficient  interest  on  all  indebtedness,  including  average  of  total  assets,  liabilities  and 

without  additional  information.  deposits;  and  (ii)  one-third  rental  or  in-  capital,  and  each  principal  category  of 

Furnish  only  a  brief  outline  of  any  terest  charges  that  would  have  been  paid  assets,  liabilities  and  capital, 

program  of  construction  or  addition  of  had  the  properties  been  purchased  in-  <11>  For  a  three-year  reported  period, 

equipment.  If  any  material  amounts  of  stead  of  leased.  present  the  percentage  of  each  principal 

the  proceeds  will  be  used  to  acquire  as-  not..-To  the  extent  the  bank  operate*  as  ^*!f ^?fl,°^"ffff!f?  ^^^  ^n.ff^  ^"^ 

sets,    briefly    describe    the    assets    and  e.  correspondent  bank,  interest  income  and  principal    category    of    habfiities    and 

identify  the  persons  from  whom  they  interest  expense  on  Federal  funds  sold  or  equity   capital   to   total   liabilities   and 

are  to  be  acquired,  and  state  the  cost  of  purchased  may  be  netted  in  computing  fixed  equity  capital. 

the  assets  to  the  bank  and  the  basis  for  charges.  However,  to  the  extent  a  bank  op-  2.  Loan    portfolio.— (i)     Explain    the 

determinine  their  value  erates  for  its  own  account,  interest  income  bank's  poUcles  and  practices  with  regard 

*  and  interest  expense  on  Federal  funds  must  iq  interest  Income  recognition. 

Item  4— Capital  Structure  be  recorded  in  the  sam*  manner  as  any  other  (^j   Describe  any  material  risks  relat- 

State  in  tabular  format  the  title,  basic  ''"'^  °'  ^'*'''*  '^"'°"'  °'  "P*"^'  ing  to  the  loan  portfolio. 

terms,  and  amount  of  each  class  of  secu-  ^^^  S-Description  or  Business  ( lil)State,  by  appropriate  categoric 

rmes  Of  the  bank  authorized  and  out-  Describe  briefly  the  present  and  pro-  ^^kmSSit  oS  S^fsLSlaTTomLlt- 

standing  as  of  the  date  of  the  most  re-  posed  business  operations  of  the  bank  nients  (excluding  check  credit,  overdraft 

cent  Balance  Sheet  filed  as  part  of  the    and  its  subsidiaries,  and  any  significant  and  credit  c&r^  lines)  for  a  three-year 

offering    circular.     Also    indicate    the    developments  and  trends  in  the  business  reported  period,  and,  with  respect  to  the 
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amount  as  of  the  end  of  the  most  recent 
fiscal  year,  the  portion  considered  to  be 
"firm"  and  the  portion  not  reasonably 
expected  to  be  exercised  within  the  cur- 
rent year. 

The  categorization  may  include  such 
item.s  as  commercial  letters  of  credit, 
commitments  to  grant  loans  and  com- 
mitments to  purchase  loans  or  such  other 
classifications  deemed  appropriate  by  the 
bank.  Any  category  representing  more 
than  25  percent  of  the  total  commitments 
shown  shall  be  identified  and  categories 
representing  Individually  less  than  25 
percent  of  the  total  commitments  shown 
may  be  aggregated  as  Other  Commit- 
ments. If  more  than  25  percent  of  the 
total  commitments  shown  are  on  terms 
where  the  prices  or  interest  rates  are  not 
to  be  determined  by  the  market  condi- 
tions prevailing  at  the  time  of  exercise 
of  the  commitments,  the  total  and  a  de- 
scription of  such  commitments  should 
also  be  disclosed. 

'  iv  I    For  banks  with  assets  in  excess 
of  S300  million,  disclose  the  following: 
lai    The  remaining  maturities  of  se- 
lected  loans  as  provided   in  the  latest 
Call  Report. 

'b'  The  total  after  tax  effect  of  non- 
accruing  and  reduced-rate  loans  as  of 
the  end  of  a  two-year  reported  period. 

3.  Interest  rates  and  interest  differen- 
tials.— For  a  three-year  reported  period, 
present: 

'  i  >  The  dollar  amounts  of  the  changes 

in  interest  income  from  earning  assets 

in  total. and  broken  down  into  loans, 

investments.    Federal   funds   and   other 

appropriate  categories) . 

'  ii  I  The  dollar  amounts  of  the  changes 
in  interest  expense  for  borrowed  funds 
'time  deposits,  short-term  borrowings 
and  other  appropriate  categories) . 

<  iii )  The  net  interest  differential.  For 
banks  with  assets  in  excess  of  $300  mil- 
lion, the  dollar  amounts  should  be  ana- 
lyzed to  indicate  the  amount  of  the 
change  resulting  from  variances  in  vol- 
ume and  in  rate  and  yield. 

4.  Summary  of  loan  loss  experience. — 
An  analysis  of  the  bank's  loan  loss  ex- 
perience including  the  following  items: 
<i)  A  discussion  of  the  total  actual 
losses  for  a  two-year  reported  period. 
Discuss  any  material  loan  losses  during 
the  last  fiscal  year  and  any  reported 
interim  period. 

(ii)  Set  forth  a  comparison  of  the 
charges  to  "Provision  for  possible  loan 
losses"'  for  a  two-year  reported  period. 
E>escribe  the  factors  which  influenced 
management  in  determining  the  amount 
to  be  charged  to  operating  expense. 

(ill)  Discuss  the  adequacy  of  the  "Re- 
serve for  possible  loan  losses"  for  the 
latest  fiscal  year  and  any  recorded  in- 
terim period.  Indicate  whether  the  re- 
serve for  possible  loan  losses  for  the 
reported  periods  has  increased  or  de- 
creased as  a  percent  of  average  loans 
outstanding. 

Hv)  For  a  five-year  reported  period, 
present  the  bank's  loan  loss  experience 
in  the  following  format: 


Year  ended  Dec.  31 


iDterim 


19.-        19- .        J9.-        19- 


19- 


19  .        19. 


Balances  (thousands): 
l/oans: 

Average  loans  - • ,.-,---- - 

Ix»ns  at  end  of  period. ^ '— " " 

Artual  charReofls --^ " 

Less  recoveries --' — • • ' 

Net  loan  oharKeoffs  - ,.,..^,— , -r  

Reserve  (or  [xxisililc  loan  loss's.- >.-,i-. 

l*rov!Siori  for  [xxs-sihle  lori7i  lo.s.sfs - ......-.- - 

Ratios 

Net  loan  ehargeotis  to  avrr.iKe  loans ._-.- - 

Net  loan  charKeotTs  to  luan.s  at  end  of  pwiod 

Reserve  (or  possible  loan  U>ss«'s  to  average  loans  -_ ^^,..^. r --- 

Reserve  for  possible  loan  losse.s  to  loans  at  end  of  period , . - .- 

Net  loan  charKeotTs  to  re.serve  for  loan  loSSeS-  -- - - 

Net  loan  iharKeotTs  u>  provision  for  loan  losses ^ 

<v)  For  banks  with  assets  in  excess  of  (d)  The  provisions  as  to  Interest,  con- 
$300  million,  present  a  summary  of  loan  version,  redemption,  prepayment,  retire- 
loss  experience  by  specific  categories  for  ment,  events  of  default,  modification  of 
a  five-year  reported  period  in  a  format  the  terms  of  the  debt  security  and  any 
similar  to  supplement  D  of  the  Large  other  material  terms. 
Bank  Supplement  to  the  CaU  Report  <e)  The  provisions  restnctmg  the  dec- 

5    Deposits— <i)  If  a  material  portion  laration  of  dividends,  the  issurance  and 

of  the  bank's  deposits  has  been  obtained  incursion  of  additional  indebtedness  and 

from  a  single  person  or  a  few  persons  any  other  material  restrictions. 

including  Federal,  State,  and  local  gov-  <f»    The  material  terms  of  any  trust 

emments  and  agencies  thereunder  >   the  indenture,  the  name  of  any  mdenture 

loss  of  anv  one  or  more  of  whom  would  trustee  and  the  nature  of  any  material 

have  a  material  adverse  effect  on   the  relationship  with  the  bank  or  any  of  its 

business  of  the  bank,  or  if  a  material  affiliates, 

portion  of  the  bank's  loans  is  concen-  item9 — Other  Securities  Beinc  Offered 

nf  r'lTiJ^Tnauftrfes  'f  deS.pUo"  o?        «  securities  other  than  capital  stock 

1"  SSmars^So.her  rSSli  or  debt  are  >^y^t^<""'>-^^^'l'S' 

Tm:  to  the  iiank.  and  material  tacts  'i'' """^''^'"'^^yj"^^^^!"- 

regarU  their  importance  to  the  husi-  ™nt..  ™^^-3rarS;e''uS"^7i.S^ 

"^''  fjrjn'ar"*  '^'  ^"^""^  ?£^i^;fe^e?Lrp^S'S,s'i; 

"  "J^r^oT^Tn^TL  asset,  in  exce.«  oi     any  -rr"?herLcSJ*".^'appS,,S; 

Sor'^rdeS"'aL''ieT'S-  ^'^  Tzsj^^^^s^^  =res 

most  recently  filed  Call  Report.  should  be  given. 

6.  Investment  Securities.— For  banks  Item  10— Nature  of  Trading  Market 
with  assets  in  excess  of  $300  million,  p^j.  ^^^^  ^yslss  of  securities  to  be  of- 
present  an  analysis  of  securities  held  in  fej-gd.  state  briefiy  the  nature  of  the  trad- 
trading  accounts  as  set  forth  in  the  ^^^  market.  If  any,  in  such  securities,  in- 
most recently  filed  Call  Report.  eluding  the  names  of  the  principal 
Item  7— Capital  Stock  market  makers  and  the  reported  liigh 

and  low  bid  prices  for  each  quarterly 
If  capital  stock  is  being  offered,  out-  p^j-iod  during  the  last  two  years. 
line  briefly  la)  dividend  rights  and  re- 
strictions;   (b)    voting  rights;    <c)    pre-  instructioh 
emptive  rights;    »d)    liquidation  rights;  in  furnishing  high  £Uid  low  bid  prices, 
(e)    the   vote   required    to   amend    any  the  bank  may  rely  on  quotations  reported 
rights;  and  (f)  any  other  material  terms  ^  publications  of  genersU  circulation,  if 
of  the  securities.  the  publications' source  of  information  is 
Item    8— Debt  Securities  identified.  If  there  is  no  active  market 

„      ^      ^  for  the  securities,  so  state  and  indicate 
U  debt  securities  are  being  offered,  set  ^^^  valuation  procedure  used  to  deter- 
forth  briefly  the  following:  ^^^^^  the  offering  price. 

(a)  The  terms  relating  to  denomina-  ^^  /-k™~.^»o 

tlon,  maturity  and  subordination.  Iti:m  H-Directors  and  Offichs 

(b)  The  statement:  "This  obligation  Is  Set  forth  the  following  information,  in 
not  a  deposit  and  is  not  insured  by  the  tabular  form  for  each  director  and 
Federal  Deposit  Insurance  Corporation,     executive  officer  of  the  bank: 

is  ineUgible  as  collateral  for  a  loan  by  ta)   Name,  age,  and  length  of  service 

the  issuing  bank,  and  is  unsecured."  in  this  capacity. 

(c)  The  statement:  "The  maturity  of  (b)  The  number  of  shares  of  each  class 
this  obligation  cannot  be  accelerated  In  of  equity  securities  <rf  the  bank  or  as 
the  event  of  a  default  without  the  imme-  parent  beneficially  owned  directly  or  m- 
dlate  prior  approval  of  the  ComptroU-ir  directly  as  of  the  most  recent  practicable 
of  the  Currency."  date. 
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(c)  A  brief  account  of  business  experi- 
ence during  the  last  five  years,  includ- 
ing principal  occupation (s)  during  that 
period  and  the  name  and  principal  busi- 
ness of  any  corporation  or  other  cwganl- 
zation  in  which  the  occupation  was  car- 
ried on. 

Item  12 — Principal  Securitt  Holders 

Furnish  the  following  information  as 
of  a  specified  date  within  90  days  prior 
to  the  effective  date: 

(a)  As  to  each  class  of  equity  securities 
of  the  bank,  the  amount  and  percent 
owned  of  record  or  beneficially,  directly 
or  indirectly,  by  all  directors  and  officers 
of  the  bank,  as  a  group,  without  naming 
them.  The  following  format  should  be 
used: 


Amount  Perrenl 

Titlf  of  Record        beneOciAlly        of  class 

class  ownership  owned         beneficially 

owned 


A  footnote  to  the  table  should  disclose 
the  nature  of  the  beneficial  ownership. 

(b)  The  name,  business  address,  and 
relationship  to  the  bank  of  any  individual 
or  corporation  who  owns  of  record  or 
beneficially,  directly  or  indirectly,  more 
than  10  percent  of  the  bank's  outstand- 
ing voting  securities.  Tlie  following  for- 
mat should  be  used: 


Name  and  addiest 


Relationibip  with  bank 


Record 
ownership 


Amount 

beneficiaUy 

owned 


Perrent  o(  class 

beneficially 

owned 


A  footnote  to  the  table  should  disclose 
the  nature  of  the  beneficial  ownership. 

Instruction 

If,  to  the  knowledge  of  the  bank,  more 
than  10  percent  of  any  class  of  voting 
securities  of  the  bank  are  held  or  to  be 
held  subject  to  any  voting  trust,  pledge, 
or  other  similar  agreement,  state  (i)  the 
title  of  such  securities,  (ii)  the  amount 
held  or  to  be  held  and,  (Iii)  the  duration 
and  material  terms  of  the  agreement.  If 
applicable,  give  the  names  of  the  voting 
trustees. 

It«m  13 — Rxmuneration  of  Directors 
AND  Officers 

(a)  Furnish  the  following  information 
in  substantially  the  tabular  form  indi- 
cated below  SIS  to  all  direct  remimera- 
tion  paid  by  the  bank,  or  its  parent 
holding  company  during  he  latest  fiscal 
year  to  the  following  persons: 

(1)  Each  director  and  etwih  of  the 
three  highest  p>aid  executive  officers  of 
the  bank  whose  annual  total  direct  re- 
muneration exceeded  $40,000,  naming 
each  person. 

(2)  All  directors  and  executive  of- 
ficers of  the  bank  as  a  group,  without 
naming  them  but  stating  the  number  of 
persons  included. 


NameofindiTidual     Capacitie*  in  which     Aggresate 
or  nomber  of  remuneraUon  was       remunera- 

[>er3ons  in  fcnnip  received  tion 


(b)  Furnish  a  brief  descripticm  of  any 
present  or  contemplated  bonus,  retire- 
ment, pension,  stock  option,  profit  shar- 
ing or  other  similar  plan  or  provision 
and  the  class  of  persons  covered. 

instructions 

The  description  of  the  stock  options 
should  state   (1)    the  consideration  re- 


ceived and  to  be  received  for  the  options, 
(ii)  the  prices,  expiration  dates,  (iii)  the 
market  value  on  the  granting  date,  (Iv) 
the  per  share  market  price  of  the  securi- 
ties subject  to  (vtion  as  of  the  latest  date, 
and  (V)  whether  the  options  are  qualified 
stock  options  or  restricted  stock  options 
or  options  granted  pursuant  to  a  plan 
qualifying  as  an  employee  stock  purchase 
plan.  Indicate  the  nimiber  of  options  held 
by  each  officer  and  director  named  in 
Item  13(a)  (1). 

Item  14 — ^Material  Transactions 

Describe  any  direct  or  indirect  material 
interest  of  any  of  the  following  persons 
in  any  material  transswitions  during  the 
last  two  years,  or  in  any  material  pro- 
posed transactions,  to  which  the  bank 
was  or  is  to  be  a  party: 

(a)  Any  director  or  executive  officer 
of  the  bank. 

(b)  Any  security  holder  who  owns  of 
record  or  beneficially,  directiy  or  indi- 
rectly, more  than  10%  of  the  outstand- 
ing voting  securities  as  named  in  the 
answer  to  Item  12. 

(c)  Any  associate  of  the  foregoing. 

instructions 

1.  A  material  transaction  generally  is 
a  transacticwi  or  series  of  transactions  in 
which  the  n^nmiftj  paymoits  plus  the  re- 
maining amounts  due  under  the  terms  of 
the  transaction  or  series  of  transactions 
exceed  $40,000.  This  will  include  all  legal 
fees,  rental  payments,  remuneration  for 
services  (other  than  in  the  capacity  of 
an  officer  or  director  of  the  bank) ,  and 
any  other  periodic  payments  or  install- 
ments. It  will  not  include  extensions  of 
credit  unless  (1)  the  credit  involves  more 
than  the  normal  risk  of  cc^ectlbllity  or 
presents  other  unfavorable  features  or 
(11)  the  transacUcMi  is  not  made  on  sub- 
stantially the  same  terms,  including  in- 
terest rates  and  collateral,  as  those  pre- 
vailing at  the  time  for  comparable  trans- 
actions with  other  than  the  specified 
persons. 


2.  Notwithstanding  Instruction  1,  a 
transacUoa  is  material  where  aggregate 
extensions  of  credit  either  direcUy  or  in- 
direcUy  to  (!•  a  specified  pers<Hi,  at  any 
time  during  the  last  full  fiscal  year  to 
date,  exceeded  10  percent  of  the  equity 
capital  o(  the  bank  or  (11)  all  specified 
pers<xis  as  a  group,  at  any  time  during 
the  last  full  fiscal  year  to  date,  exceeded 
20  percent  of  the  equity  capital  of  the 
bank.  If  aggregate  extenslwis  of  credit 
to  a  specified  person  at  any  time  during 
the  last  fiscal  year  to  date  exceeded  10 
percent  of  the  equity  capital  of  the  bank, 
disclose  the  nsime  of  the  specified  per- 
son, the  maximum  aggregate  amount  of 
ext«isions  of  credit  during  the  period 
and  the  aggregate  amount  of  extensions 
of  credit  as  a  percentage  of  the  total 
equity  capital  of  the  bank.  If  aggregate 
extensions  of  credit  to  the  specified  per- 
sons, £LS  a  group,  at  any  time  during  the 
last  fiscal  year  to  date  exceeded  20  per- 
cent of  the  equity  capital  of  the  bank, 
disclose  the  maximum  aggregate  amount 
of  extensions  of  credit  to  the  group  dur- 
ing the  period  and  the  aggregate  amount 
as  a  percentage  of  the  equity  capital  of 
the  bank. 

3.  If  there  has  been  a  material  sale  of 
property  by  or  to  the  bank  to  which  a 
specified  person  was  a  party,  disclose  the 
cost  of  the  property  to  the  purchaser 
and  the  cost  to  the  seller  if  acquired  by 
the  seller  within  two  years  prior  to  this 
transaction. 

Item  15 — Pending  Legal  Proceedings 

Briefly  describe  any  material  pending 
legal  proceedings,  other  than  ordinary 
routine  UUgation,  to  which  the  bank,  the 
parent  holding  company  or  any  of  its 
subsidiaries  is  a  party  or  of  which  any 
of  their  prcM?erty  is  the  subject.  Include 
the  name  of  the  court  or  agency  in  which 
the  proceedings  are  pending,  the  date 
Instituted  and  the  principal  parties 
thereto,  a  description  of  the  factual  basis 
alleged  to  underlie  the  proceeding  and 
the  relief  sought.  Include  similar  infor- 
matl<Hi  €LS  to  any  such  proceedings  known 
to  be  amtemplMed. 

Item  16 — Pinancul  Statements 

The  following  financial  statements 
shall  be  Included: 

(a)  A  Balance  Sheet  as  of  the  end  of 
the  most  recent  fiscal  year  and  any  re- 
quired interim  period. 

(b)  Comparative  Statements  of  In- 
come for  the  two  most  recent  fiscal  years 
and  for  any  required  Interim  period  and 
the  corresponding  interim  period  for  the 
preceding  year. 

(c)  Comparative  Statements  of 
Changes  in  Capital  Accounts  for  the  last 
two  fiscal  years  and  any  required  in- 
terim period. 

(d)  A  comparative  reconciliation  of 
the  "Reserve  for  Possible  Loan  Losses" 
account  for  the  last  two  fiscal  years  and 
for  any  required  interim  periods. 

(e)  Com<parative  Statements  of 
Changes  in  Financial  Position  for  the  last 
two  fisctd  years  and  any  required  interim 
period. 
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(fi  Supplemental  notes  to  the  finan- 
cial statements. 

INSTRUCTIONS 

1.  The  flnanclal  statements  may  be 
prepared  in  accordance  with  the  instruc- 
tions and  format  set  forth  by  the  Comp- 
troller of  the  Currency  in  the  publica- 
tion entitled,  "Instructions  for  Prepara- 
tion of  Consolidated  Reports  of  Condi- 
tion and  Reports  of  Income  by  National 
Banking  Associations"  and  in  any  other 
releases  amending  or  interpreting  this 
publication. 

2.  The  financial  statements  shall  be 
updated  to  the  latest  practicable  date. 
which  date  shall  be  not  more  than  90 
days  prior  to  the  date  on  which  the  offer- 
ing circular  is  expected  to  be  declared 
effective. 

3.  The  following  items  shall  be  briefly 
described,  where  applicable,  in  general 
footnotes  to  the  financial  statements: 

( i  I  A  summary  of  significant  account- 
ing policies. 

(iii  Any  changes  in  accounting  prin- 
ciples or  practices  or  in  the  method  of 
applying  any  accounting  principles  or 
practices,  made  during  any  period  for 
which  financial  statements  are  filed 
which  affects  comptirability  of  such 
financial  sUtements  with  those  of  prior 
or  future  annual  periods,  and  the  effect 
thereof  upon  the  net  operating  earnings 
for  each  period  for  which  financial  state- 
ments are  filed. 

iUi»  Any  material  retroactive  adjust- 
ment made  during  any  period  for  which 
financial  statements  are  filed,  and  the 
effect  thereof  upon  net  income  of  prior 
periods. 

(iv)    Assets  subject  to  liens. 

(V'   Pension  plans. 

<  vi )   Stock  option  plans. 

fvlii  Dividend  restnictions. 

(vliii  Con tingerrt  liabilities. 

(Ix)  Book  and  market  value  of  invest- 
ment securities. 

(X)  An  analysis  of  income  tax  ex- 
penses. 

(xi)  An  analysis  of  the  loan  portfolio. 

(xii)  Standby  letters  of  credit. 

4.  If  the  financial  statements  in  the 
latest  Annual  Report  to  Shareholders  are 
accompanied  by  a  report  of  an  independ- 
ent accountant,  the  financial  statements 
in  the  offering  circular  should  also  be 
accompanied  by  that  accountant's 
report. 

Item  17 — Updating  the  Pwancials  Attir 
the  e^fkctivk  date 

The  bank  is  required  to  update  certain 
statistical  and  financial  information  in 
the  offering  circular  continuously  during 
the  offering  by  attaching  the  most  recent 
Balance  Sheet  and  Statement  of  Income 
of  the  bank  to  the  offering  circular.  The 
reports  shall  be  attached  to  the  offering 
circular  no  later  than  the  day  the  docu- 
ment is  due  to  be  filed  with  the  Oomp- 
troller  of  the  Currency.  However,  a  com- 
pletely amended  offering  circular  wiU  be 
necessary  should  the  offering  continue 
beyond  the  period  of  effectiveness,  and 
any  extensions  thereof  (see  S  16.3(e) ) . 


RULES  AND  REGULATIONS 

§  16.7      Form  and  flontent  of  an  Offering 
Cirrular  of  a  Bank  in  Organization. 

(a)  GeTieral  instructions. — <1>  This 
form  is  not  to  be  used  as  a  blank  form 
to  be  filled  in  but  only  as  a  guide  for 
preparing  the  offering  circular.  Unless 
otherwise  stated,  the  information  re- 
quired shall  be  given  a.s  of  a  date  reason- 
ably close  to  the  effective  date.  The 
offering  circular  may  be  printed,  litho- 
graphed, mimeographed,  typewritten,  or 
prepared  by  any  similar  process  which 
produces  clearly  legible  copies,  suitable 
for  a  permanent  record  and  for  repeated 
photocopying. 

(2)  In  addition  to  the  information  ex- 
pressly required,  there  shall  be  added 
any  material  information  necessary  to 
make  the  statements  made,  in  light  of 
the  circumstances  under  which  they  are 
made,  not  misleading.  Information  re- 
quired need  be  given  only  if  it  Ls  known  or 
reasonably  available  to  the  bank.  If  any 
required  information  is  unknown  or  not 
reasonably  available  to  the  bank,  either 
because  obtaining  it  would  involve  un- 
reasonable delay,  effort  or  expense,  or  be- 
cause it  rests  peculiarly  within  the 
knowledge  of  another  person  not  afBli- 
ated  with  the  bank,  the  information  may 
be  omitted,  upon  approval  of  the  Comp- 
troller of  the  C^irrency,  subject  to  the  fol- 
lowing conditions. 

(i)  The  bank  shall  give  the  informa- 
tion on  the  subject  that  it  possesses  or 
can  acquire  without  unreasonable  delay, 
effort  or  expense,  together  with  the 
sources;   and 

(ii)  The  bank  shall  furnish  a  state- 
ment to  the  Comptroller  of  the  Cur- 
rency either  (A)  showing  that  unrea- 
sonable delay,  effort  or  expense  would 
be  involved,  or  <B)  indicating  the  ab- 
sence of  any  afQliation  with  the  person 
having  the  information  and  stating  the 
result  of  a  request  made  of  that  person 
for  the  information. 

( b  1  The  following  information  shall  be 
disclosed  in  the  offering  circular : 

Item  1 — Cover  Page 

The  folowing  information  shall  be  In- 
cluded on  the  cover  page  of  the  offering 
circular: 

(a>   The  caption  "Offering  Circular." 

(b>  The  exact  name  and  complete  ad- 
dress of  the  bank. 

(c>  The  amount  and  type  of  security 
being  offered. 

(d>  The  following  statements  in  cap- 
ital letters  and  bold-face  type: 

THESE  SBCtmrnES  HAVE  NOT  BEEN 
APPROVED  OR  DISAPPROVED  BY  THE 
COMPTROLLER  OF  THE  CTIRRENCY  NOR 
HAS  THE  COMPTROLLER  PASSED  UPON 
THE  ACCURACY  OR  ADEQUACY  OF  THIS 
OFFERING  CIRCULAB. 

NO  AGENT  OR  OFFICER  OF  THE  BANK 
OR  ANY  OTHER  PERSON  HAS  BEEN  AU- 
THORIZED TO  GIVE  ANY  INFORMATION 
OR  TO  MAKE  ANY  REPRESENTATIONS 
OTHER  THAN  THOSE  CONTAINED  IN  THE 
OFFERING  CIRCULAR,  AND  IP  GIVEN  OR 
MADE.  SUCH  INFORMATION  AND  REPRE- 
SENTATIONS SHOULD  NOT  BE  RELIED 
,  UPON  AS  HAVING  BEEN  AUTHORIZED  BY 
THE  BANK. 


THE  ISSUANCE  OF  THE  STOCK  aWKHED 
HEREBY  IS  SUBJECT  TO  THE  APPROVAL 
OP  THE  COMPITIOLLER  OF  THE  CUR- 
RENCY THE  BANK  RESERVES  THE  RIGHT 
TO  CANCEl.  ACCEPTED  SUBSCRIFTICH* 
OFFERS  AT  THE  DIRECTION  OF  "I^E 
COMPTROLLER  OF  THE  CURRENCY  UNTIL 
THE  DATE  THE  BANK  COMMENCES  OPKR- 
ATIONS  IP,  FOR  ANY  REASON,  TBB  BANK 
DOES  NOT  OPEN  FOR  BUSTNESB,  ALL  OP 
THE  CASH  PAID  BY  THE  SUBaCRIBKBS 
FOR  THEIR  SHARES  WILL  BE  RJETURNKD. 
PLUS  OR  MINUS  ANY  PROFITS  OR  L06ISES 
INCURRED  THROUGH  INVEgTMKNT  OF 
SUCH  FUNDS  IN  UNTTH^  STATES  OOV- 
ERNMENT  SECURITIES.  ANY  OTHER 
COSTS  OR  EXPENSES  WILL  BE  BORNE 
BY  THE  C«IGANIZE»S. 

(e)  The  offering  price,  the  number  of 
shares  being  offered,  and  the  par  value 
of  the  stock. 

( f  >  The  information  called  for  by  the 
following  table  presented  in  substantially 
the  same  form: 


Under- 
Price  to      writinj! 
public       commis- 
sions 


OrRani- 

tfttional       Proceeds 

expenses     to  bank  ■ 


Perunit..  S - » 

Total 


''  Bcforp  (ie<luctinK  pipenses  to  be  incurred  by  the  bank 
,11  connection  with  the  offering  estimated  at — 

(g>  The  propxjsed  means  of  distribu- 
tion. 

ih)  The  effective  date  of  the  offering 
circular. 

(i)  On  the  page  immediately  following 
the  cover  page,  there  should  be  a  page 
with  the  following  paragraph  alone  in 
capital  letters  and  bold-face  type. 

THIS  OFFERING  CIRCULAR  DOES  NOT 
CONSTITUTE  AN  OFFER  TO  SEU.  OR  A 
SOLICITATION  OF  AN  OFFER  TO  BUY 
ANY  OP  THE  SECURTTIBS  OFFERED  HERE- 
BY  IN  ANY  JURISDICTION  TO  ANY  PER- 
SON TO  WHOM  IT  IS  UNLAWFUL  TO  MAKE 
SUCH  OFFER  OR  SOLICITATION  IN  SUCTH 
JURISDICrriON.  NEITHER  THE  DELIVERY 
OP  THIS  OFFERING  CTRCULAR  NOR  ANY 
SALE  HEREUNDER  SHALL  UNDER  ANY 
CIRCUMSTANCES  CSKAT^  AN  IMPLICA- 
TION THAT  THERE  HAS  BEEN  NO  CHANGE 
IN    THE    AFFAIRS    OF    THE    BANK    SINCE 

the  date  herecw". 

Item  2 — Offering  and  Method  of 
Subscription 

The   following   informatiMi   shall   be 

(a)  The  number  of  shares  being  of- 
fered the  offering  price,  the  par  value  of 
the  common  stock,  and  the  exiMratiwi 
date  of  the  offering  period,  including  any 
provisions    for    extending    the    offering 

period.  ,  1    ,. 

(b)  The  fact  that  the  issuance  of  stock 

is  subject  to  the  approval  of  the  Comp- 
troller of  the  Currency  and  the  bank 
reserves  the  right  to  cancel  accepted  sub- 
scription offers  at  the  direction  of  the 
Comptroller  of  the  Currency  unta  the 
date  the  bank  receives  its  charter. 

( c )  Ttie  fact  that  shares  of  stock  duly 
subscribed  and  paid  for  will  be  issued 
upon  acceptance  by  the  bank  immedi- 
ately after  the  bank  receives  its  charter. 

(d)  The  method  or  procedure  for  sub- 
scribing to  the  stock. 
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(e)  A  descrlptian  of  the  loeattai  and 
basic  tenns  of  the  escrow  account  In 
which  the  funds  will  be  held  until  all  of 
the  subscriptions  hare  been  paid  In  and 
accepted,  and  the  ComptroOer  of  the 
Currency  has  authorised  their  disburse- 
ment. 

(f)  The    statements:    'Subscriptions 

win  be  accepted  tmtU pjn./ajn.  on 

the  ezplratitH)  date, 19—. 

It  Is  anticipated  that  the  bank  will  com- 
mence (H)eratioos  on  or  about 

19—." 

"If,  for  any  reason,  the  bank  does  not 
open  f(»-  business,  all  of  the  cash  paid  t^ 
the  subscribers  for  their  shares  will  be 
returned  plus  or  minus  any  prt^t  or 
losses  Incurred  through  InvcBtment  of 
such  funds  in  United  States  Oovemment 
Securities.  Any  other  costs  or  expenses 
will  be  borne  l^  the  Organizers." 

Itkk  3 — ^UsK  or  Psocnas 

State  the  principal  purposes  for  which 
the  net  proceeds  are  intended  to  be  used, 
and  the  approximate  amount  to  be  used 
for  each  purpose.  Indicate  the  pn^iosed 
expenditures  in  the  firilowing  categories : 

(a)  The  an>roximate  amounts  for  the 
salaries  and  fees  of  directon,  officers, 
and  employees  for  a  period  of  12  months 
from  the  effective  date  of  the  offering 
circular. 

(b)  Tbe  approximate  amount  for  the 
acquisitlaQ  of  furniture,  equiiunent,  fix- 
tures and  real  property. 

(c)  The  approximate  amount  of  zeotal 
payment  for  the  leasing  of  real  property 
and  povonal  property  for  a  period  of 
13  months  from  the  effective  date  of  the 
offering  circular. 

(d)  A  schedule  of  estimated  orgazilza- 
iional  expenses. 

(e)  The  apiu-oxlmate  amount  for  cash, 
inTestments  and  loans. 

(f)  Tbt  awmrtmate  amount  for  the 
purehaae  or  lease  of  temporary  quarters. 

(g)  Other. 

Itxm  4 — Busooas  or  thi  Bsn 

Describe  the  proposed  business  opera- 
tloQS  of  the  bank.  The  description  shall 
inchide,  but  shall  not  be  Umlted  to,  in- 
formatloii  as  to  the  following  matters: 

(a)  Hie  ciirrent  status  and  history  of 
tlM  new  bank  ap|)llcatlon  with  the 
OomptroUer  of  the  Currency,  and  the 
date  the  bank  Is  expected  to  commence 
buslneas. 

(b)  The  potttitial  servloe  area,  eom- 
petitlve  conditions,  and  a  summary  of 
the  ectnomlc  condltloos.  Present  the 
names  and  locations  of  other  ftnanclsJ 
institutions  within  the  potential  service 
area  and  the  Immediate  outlying  area, 
and  Indicate  tbcfar  total  assets,  deports, 
and  equity  capital.  OiacuK  the  potential 
effect  these  flnanelal  Inatltatiani  will 
have  on  the  operations  of  the  new  bank. 

(c)  The  pnvoeed  serrloes  of  the  bank 
in  the  commercial,  oonsumer,  and  trust 


(d)  Tlie  expected  sources  ot  deposits 
and  loans  when  operatlaos  nmmnmru^ 

(e)  The  material  effects  that  comidl- 
anoe  with  Federal  and  State  banking 
laws,  and  rules  or  regulations  enacted 
thereunder,  win  have  oo  the  hnnlTwi  of 


the  bank.  Indicate  the  manner  In  which 
the  state  laws  when  the  bank  Is  located 
may  materially  affect  such  matters  as 
branching,  interest  rates,  bank  holding 
comiMnies,  etc. 

(f)  The  Ukellhood  of  profitable  opera- 
tions during  each  of  the  bank's  first 
three  years. 

(g)  Transactions  involving  the  bank's 
purchase  and/or  lease  of  land  and/or 
buildings,  ii^ixUng  a  discussion  about 
the  valuation  of  those  assets. 

Ixxv  5 — OmoAxuaaM,  Dzucross  amb 
OmcxRs 

Set  forth  the  following  infonnatlai, 
in  tabular  form,  for  each  organiser,  pro- 
posed director  and  executive  oOoer  of 
the  bank: 

(a)  Ttit  name,  business  address,  and 
age  of  each  IndividuaL 

(b)  The  approximate  number  of  shares 
of  common  stock  and  the  percent  of  the 
class  each  person  intends  to  own  of  rec- 
ord OT  beneficially,  directly  or  indirectly. 

(c)  A  brief  account  of  the  business  ex- 
perience during  the  past  ten  years,  in- 
cluding principal  occupations  and  em- 
ployment during  that  period,  the  name 
and  principal  business  of  any  ctaiiora- 
tion  or  other  organisation  in  which  the 
occupations  and  employment  were  car- 
ried on.,  and  the  name  of  any  bank  of 
which  the  person  has  been  a  director  or 
executive  officer. 

(d)  Tbe  amoimt  of  all  direct  and  in- 
direct remuneration  fnxn  the  bank 
which  each  person  has  received  from 
the  bank  during  the  last  13  months,  and 
the  amount  each  person  is  expected  to 
rec^ve  in  the  13  months  commaxlng 
with  the  effective  date  of  the  offering 
circular.  Indicate  the  aggregate  amounts 
which  these  persons  have  received  or  wlU 
receive,  as  a  group.  State  whether  or  not 


any  stock  option,  stock  bonus,  moocr 
purchase,  thrift,  pension  or  employee 
stock  ownership  plans,  qualtSed  or  un- 
qualified, or  deferred  oompensatkxi  ar- 
rangements are  contemplated. 

(e)  The  following  statement  should 
be  inserted: 

"The  OomptroUer  of  the  Currmcy  has 
the  authOTlty  to  disallow  any  of  the 
above  persons  from  *j«TTn<ny  his  or  her 
designated  position." 

iTtM  8— PuiPcirAL  Sbcttsitt  Holsxm 

F^unlsh  the  following  informsMon: 

(a)  The  total  number  of  shares  of 
common  stock  to  be  authorised  and  the 
total  number  to  be  issued  and  outstand- 

(b)  The  amount  and  percent  of  the 
class  to  be  owned  of  record  or  bene- 
ficially.  directly  or  indirectly,  by  all  di- 
rectors, officers,  and  orgaziiaers  of  the 
bank,  as  a  group,  without  n».iTiiny  them 
and  the  amount  that  will  be  h^  by 
the  investing  public.  The  following  for- 
mat should  be  used: 


™»..  -.  «       .  Amount         Parent 

Tttital  RflMrd        btaaflcteUy        ofeliM 

owB«nh)p         ovm4        bwMAclalijr 
owned 


A  footnote  to  the  table  should  dis- 
cloee  the  nature  of  the  bcnsAcial  owimt- 
ship. 

(c)  The  name,  business  addreas.  and 
relationship  to  the  bank  of  any  per- 
son or  corporation  who  will  own  of  rec- 
ord or  beneficially,  directly  or  indirectly. 
10  percent  or  more  of  the  outstanding 
▼otlng  securttlas.  The  following  format 
should  be  used: 


NsBM  uitf  ftdSna 


"iiiTiiiiiinii  ■nil  tujj 


RooqfS 


txwftriagy 


Ptroait  of  clui 

bemAeWly 

ewnad 


A  footnote  to  the  table  should  dls- 
ck>se  the  nature  of  the  beneficial 
Ownership. 

(d)  A  description  of  any  arrangements 
for  future  stock  purchases  between  the 
above  individuals  listed  in  part  (c)  and 
any  member  of  the  investing  public 
which  may  at  a  subsequent  date  in- 
crease his  percent  of  ownership  as  dis- 
closed above.  If  there  are  no  arrange- 
ments, so  indicate. 

(e)  A  s<immarliatiop  of  any  borrow- 
ing arrangements  to  finance  the  stock 
subscription  of  the  individuals  or  cor- 
porations listed  in  paragraph  (c). 

Imt  l—Cunu.  SxocK 

Outline  briefly  (a)  par  value;  (b) 
dividend  rights:  (c)  voting  rl^ts:  (d) 
preemptive  rights;  (e)  liquidation 
rights;  (f)  the  vote  required  to  amend 
any  of  the  terms;  and  (g)  any  other 
material  terms  of  the  stock  being 
offered. 


iTXlt  8 — MSZntUL   TSAjniCTZORi 

Ca)  Describe  any  direct  or  indirect 
material  interest  of  any  of  the  follow- 
ing persons  in  any  material  transaotlosM, 
or  proposed  material  transacttone,  to 
which  the  bank  was  or  is  to  be  a  puty: 

(1)  Any  organiser,  proposed  director, 
or  proposed  officer  of  the  bank. 

(3)  Any  person  who  owns  or  will  own 
of  record  or  beneficially  10  percent  or 
more  of  the  outstanding  voting  seeurt- 
tles  as  named  In  the  answer  to  Item  6(c) . 

(3)  Any  associate  of  any  of  the  fore- 
going. 

IHSnUCTIOKS 

For  purposes  of  this  item,  any  of  the 
foDofwing  transactions  may  be  deemed 
material  if  the  amount  of  the  transac- 
tion or  series  of  transactions  exceed  1 
percent  of  the  equity  capital  being 
offered: 

1.  Any  transaction  or  proposed  trans- 
action in  which  a  specified  person  sells 
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real  property,  fixtures  or  any  other  as- 
sets to  the  bank.  State  the  cost  of  the 
assets  to  the  bank,  and  the  cost  of  the 
assets  to  the  specified  person  if  acquired 
by  the  specified  person  within  five  years 
prior  to  the  sale. 

2  Any  transaction  or  proposed  trans- 
action in  which  a  specified  person  re- 
ceives remuneration  for  services,  di- 
rectly or  indirecUy  (other  than  in  the 
capacity  of  an  organizer,  proposed  direc- 
tor, or  proposed  officer  of  the  bank). 

3.  Any  transaction  or  proposed  trans- 
action in  wtiich  a  specified  person  leases 
real  or  personal  property  to  the  bank. 
Indicate  the  cost  of  the  asset  if  acquired 
by  the  lessor  within  five  years,  the  annual 
lease  payments,  the  terms  of  the  lease, 
and  the  total  aggregate  lease  payments. 

Item  9— Markitability  of  Securities 

Indicate  the  anticipated  nature  of  the 
secondary  market  for  the  securities  being 
offered.  If  there  can  be  no  assurance  of 
the  marketability  of  the  securities,  so 
state. 

Item  10 — Dividend  Policy 

State  the  policy  of  the  bank  as  to  the 
declaration  of  dividends  and  retention 
of  profits.  Briefly  describe  the  restric- 
tions on  the  declaration  of  dividends  im- 
posed by  12  US.C.  56  and  12  U.S.C.  60, 


RULES  AND   REGULATIONS 

and  state  that  under  certain  circum- 
stances the  approval  of  the  Comptroller 
of  the  Currency  may  be  required  prior 
to  the  payment  of  a  dividend. 

Item  U — Pending  Legal  Proceedings 

Briefly  describe  any  material  pending 
or    contemplated    legal    proceeding    to 
which  the  bank  Is  or  may  be  a  party. 
Item  12 — Financial  Statements 

The  requirements  as  to  financial 
statements  are  described  in  Item  16  to 
Section  16.6.  In  addition  to  those  re- 
quired statements,  the  bank  should  pro- 
vide: 

(a)  A  description  of  any  assets  con- 
tributed by  organizers  or  stockholders 
and  the  method  used  In  valuing  those 

gccpfc 

(b)  An  estimate  of  each  category  of 
organizational  expenses  expected  to  be 
Incurred  prior  to  the  commencement  of 
business. 

§  16.8      Advertisemenls. 

Any  written  advertisement  or  any  film, 
radio  or  television  broadcast,  which  re- 
fers to  a  present  or  proposed  public  of- 
fering of  securities  subject  to  this  Part 
may  be  published,  distributed,  or  broad- 
cast only  after  a  copy  of  the  advertise- 
ment and  the  preliminary  offering  circu- 
lar have  been  filed  with  the  ComptroUer 


of  the  Currency.  Such  advertisement 
may  contain  only  the  following  infor- 
mation: 

(a)  A  statement  that  the  announce- 
ment is  neither  an  offer  to  sell  nor  a 
solicitation  of  an  offer  to  buy  any  of  the 
securities  and  that  the  offering  Is  made 
only  by  the  offering  circular. 

(b>  The  name  and  address  of  the 
bank,  and  the  principal  tmderwriters,  if 
an:'. 

( c )  The  title  of  the  security,  the  dollar 
amount  and  number  of  securities  being 
offered,  and  the  per  unit  offering  price 
to  the  public. 

(d)  If  debt  securities  are  being  adver- 
tised, Indicate  In  capital  letters  and  bold- 
face type  or  verbally  as  appropriate: 

THESE  OBUQATIONS  ABE  NOT  DE- 
POSrrS  AND  ARE  NOT  INSURKD  BT  THE 
FEDERAL  DEPOSIT  INSURANCE  CORPO- 
RATION THEY  ARE  StTBORPINATE  TO 
THE  CLAIMS  OP  DEPOSITS  AND  OTHER 
CREDITORS  AS  MORE  FULLY  DESCRIBED 
IN  THE  OFFERINO  CIRCULAR. 

(e)  Where  a  copy  of  the  offering  cir- 
cular may  be  obtained. 

Dated:  January  4,  1977. 

Robert  Bloom, 
ActiTig  Comptroller 
of  the  Currency. 
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NOTICES 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

DIRECTORY 

State  and  Areawide  A-95  Clearinghouses 

January  3^1977. 

Attached  is  a  listing  of  clearinghouses 
arranged  alphabetically  by  State  accord- 
ing to  the  10  Standard  Federal  Regions. 
The  clearinghouses  are  established  pur- 
suant to  Part  I  of  the  procedures  pro- 
mulgated by  the  OfSce  of  Management 
and  Budget  Circular  No.  A-95  (Revised) . 

Areawide  clearinghouses  in  metropoli- 
tan areas  are  established  pursuant  to  the 
requirements  of  section  204  of  the  Dem- 
onstration Cities  and  Metropolitan  De- 
velopment Act  of  1966.  State  and  other 
areawide  clearinghouses  are  designated 
by  Grovemors  of  the  States  pursuant  to 
rules  and  regiilations  developed  by  the 
Offlce  of  Management  and  Budget  under 
authority  of  Title  IV  of  the  Intergovern- 
mental Cooperation  Act  of  1968. 

As  new  designations  are  made  from 
time  to  time  or  changes  made  to  existing 
designations,  this  office  will  send  out  ad- 
denda and  amendments  to  the  Directory. 

Any  inquiries  should  be  directed  to  the 
Intergovernmental  Relations  and  Re- 
gional Operations  Division,  Office  of 
Management  and  Budget  1 395-303  P  or 
to  the  Federal  Regional  Council  A-95  Co- 
ordinator. 

The  Directory  may  be  reproduced 

Vincent  Puritano, 
Deputy   Associate   Director   for 
Intergovernmental    Relations 
and  Regional  Operations. 
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Public  Papers  of  the  Presidents  , 

of  the  United  States 

Annual  volumes  containing  the  public  mes>sages  and  statements, 
news  conferences,  and  other  selected  papers  released  by  the  White 
House. 

Volumes  for  the  following  years  are  now  available: 

HERBERT   HOOVER 

1929 $13.30     1930 $16.00 

HARRY  S.  TRUMAN 


1945 $11.75 

1946 $10.80 

1947 $11.15 

1948 $15.95 


1949 - $11.80 

1950 $13.85 

1951 $12.65 

1952-53 $18.45 


DWIGHT   D.   EISENHOWER 


1953 $14.60 

1954 $17.20 

1955 $14.50 

1956 $17.30 


1957 $14.50 

1958 $14.70 

1959 $14.95 

1960-61 $16.85 


1%1. 


JOHN  F.  KENNEDY 

$14.35     1962 

1%3 $15.35 


$15.55 


LYNDON  B.  JOHNSON 

1966  (Book  II) $14.35 

1967  (Book  I) $12.85 

1%7  (Book  II) $11.60 

1968-69  (Book  I) $14.05 

1968-69  (Book  ID $12.80 


l%3-64  (Book  I) $15.00 

1963-64  (Book  II) $15.25 

1965  (Book  I) $12.25 

1965  (Book  II) $12.35 

1966  (Book  I) $13.30 


1969 $17.15 

1970 $18.30 

1971 $18.85 


RICHARD   NIXON 

1972 $18.55 

1973 $16.50 

1974 $12.30 


GERALD   R.   FORD 

1974 $16.00 
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highlights 

PART  I: 

FEDERAL  PROPERTY  REVIEW 

Executive  order  reconstituting  Federal  Property  Council 
and  transferring  certain  functions  to  Management  and 
Budget  Office 2297 

FOREIGN  SERVICE  AND  CIVIL  SERVICE 
RETIREMENT  AND  DISABILITY  SYSTEMS 

Executive  order  conforming  the  systems 2293 

SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  proFKxes  amendments  concerning  deposits  in 
commercial  and  insured  banks:  comments  by  2-11-77...     2328 

EMPLOYEE  CONDUCT 

VA  adopts  regulations  concerning  acceptance  of  hono- 
rariums; effective  1-11-77 2314 

RICE 

USDA/ASCS  Issues  regulations  governing  197&-77  pro- 
gram; effective  1-10-77 2301 

USDA/CCC  proposes  regulations  regarding  loan  and 
purchase  program  for  1977  crop;  comments  by 
2-10-77    2328 

MEDICAID 

HEW/SRS  proposes  regulations  on  reimbursement  for 
medical  services,  supplies,  and  equipment;  comments 
by  2-25-77 2331 

VETERANS  BENEFITS 

VA  adjusts  bed   quotas  to   provide  adequate   nursing 

home  care  in  state  home  facilities;  effective  1-3-77 2314 

NEW  DRUGS 

HEW/FDA  proposes  to  withdraw  approval  of  Azaribine 
tablets;  hearing  request  due  2-10-77 2356 

RETAILERS  EXCISE  TAX 

Treasury/IRS  adopts  temporary  regulations  concerning 
tax-free  sales  of  Tiquid  for  use  by  certain  aircraft 
museums 2312 

IMPORTS 

Treasury/CS  amends  regulations  regarding  importatk>RS 
by  United  States  Government  Agencies;  effective 
1-11-77    2310 

■■^^^■■■■^■■■■■■■■■■■^■■■MB   CONTINUED  INSIOC 


( 

slgniflca 


reminders 

Th»  Item*  In  thl3  lUt  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  thU  list  has  UO  leg»! 
acanc«.  Since  thU  list  U  Intended  u  a  reminder,  it  does  not  include  effective  dates  chat  occur  within  14  days  of  publication.)  , 


Rules  Going  Into  Effect  Today 


Non:  Ther«  wer«  no  Items  ellglbl*  for 
Inclusion  In  the  list  of  Reus  Oomo  Iirro 
Etjxct  Todat. 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
PuBuc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

' 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

■ 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


V  ""*  «.v 


Published  daUy  Monday  through  Friday  (no  publication  on  Sattirdays,  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  RegUter,  National  Archives  and  Records  Service.  General  8«rvl»8 
Administration.  Washington.  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500.  as  amended:  ♦*  U5  C. 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  1).  DUtrlbutlon 
is  made  only  by  the  Superintendent  of  Documents.  U.S.  Government  Printing  Offioe.  Washington.  D.C.  30402. 


The  Pedehal  REoi»rni  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
Jneral  applicability  and  legal  etfect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
do^^ent^  of  pubUc  interest  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  FEDERAL  RECisna  wUl  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  »8.00  per  month  or  $60  per  year  Payable 
in  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cenU  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents.  VS.  Government  Printing  Offloe.  WaaUlngton. 
DX;.  20402. 

There  are  no  restxlctlona  on  the  republication  of  material  appearing  In  the  Phwul  BKasTKa. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may 
may  be  made  by  dialing  202-523-5240. 


be  directed  to  the  following  numbers.  General  inquiries 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  ■  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and   Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index  523-5235 

PUBLIC  UWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


H IGH  LIG  HTS— Continutd 


EMERGENCY  LIVESTOCK  LOANS 

USDA/FmHA  issues  guidelines  for  approving  extensions 
of  credit  guarantees  issued  before  12-20-76;  effective 
1-11-77 2308 

CAREER  EDUCATION  PROGRAM 

HEW/OE  announces  closing  date  of  3-10-77  for  receipt 

of  applications  for  FY  1977 2358 

EMERGENCY  SCHOOL  AID 

HEW/OE  announces  closing  date  of  3-7-77  for  receipt 

of  application  for  special  projects 2359 

PRIVACY  ACT  OF  1974 

Advisory  Committee  on  Federal  Pay  adopts  regulations 
implementing  provisions 2299 

ENVIRONMENTAL  RADIATION 

EPA  announces  2-3  thru  2-5-77  as  dates  for  public 
workshops  to  discuss  pertinent  issues  for  development 
of  standards 2331 

MEETINGS— 

HEW/NIH:  Allergy  and   Immunology  Subcommittee, 

1-26-77   2357 

Workshop  on   Fetal  £ndocrinology,   2-17   and   2- 

18-77 2357 

Workshop  on  Human  Gait  Research,  3-9-77 2357 

National  Advisory  Research  Resources  Council,  2-3 

thru   2-5-77 2357 

Advisory  Committees  to  the  National  Cancer  Insti- 
tute for  February 2357 

Justice/LEAA:  Criminal  Justice  National  Minority  Ad- 
visory Council,  1-26  and  1-27-77 .' 2366 


NASA:    NASA    Research    and    Technology    Advisory 

Council,  2-2  thru  2-4-77 2387 

Space  Program  Advisory  Council,  2-1  and  2-2-77       2387 
DOD-.  Defense  Intelligence  Agency  Scientific  Advisory 

Committee,    2-8-77 2355 

Interior.    Oil    Shale    Environmental    Advisory    Panel, 

1-25  and  1-26-77 2365 

EPA:    State-Federal    FIFRA  Implementation    Advisory 

Committee,  1-27  affid  1-28-77 2340 

Commerce/NBS:     Federal     Information     Processing 
Standards   Task  Group    15   Computer   Systems 

Security,  2-16-77 2334 

National  Bureau  of  Standards  Visiting  Committee, 

2-14  and  2-15-77 2335 

NOAA:  New  England  Fishery  Management  Council 
(2  documents),  1-25  and  1-26,  and  2-1  and  2- 

2-77 2335,  2336 

Gulf  of  Mexico  Fishery  Management  Council,  2-2 

thru    2-4-77 2335 

Western  Pacific  Fishery  Management  Council,  2-1 

thru    2-4-77 2336 

Commission  on  Fine  Arts,  1-25-77 2337 

Federal  Mediation  and  Conciliation  Service:  Arbitra- 
tion Service  Advisory  Committee,  1-27  and 
1-28-77    2341 

National  Advisory  Council  On  the  Education  of  Dis- 
advantaged Children:  Council  meetings  for  1977 
(2  documents) 2386,  2387 

CHANGED  MEETINGS— 

Justice/LEAA:  Standards  for  the  Administration  of 
Juvenile  Justice  Advisory  Committee  to  the  Ad- 
ministrator, 1-14  thru  1-16-77 2366 
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PART  11: 

FISCAL  PROCEDURES  AND  AUDITING 


HIGHLIGHTS— Continued 
PART  V: 


Treasury  adopts  interim  regulations  on 
State  and  local  governments,  effective 
ments  by  2-4-77 


assistance  to 
1-1-77;  com- 


2421 


PART  III: 

COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING 

Labor  corrects  and  republishes  implementing  regulations 
regarding  Emergency  Jobs  Program  Extension  Act;  effec- 
tive 1-10-77 

PART  IV: 

FINANCIAL  AND  MEDICAL  ASSISTANCE  AND 
SERVICES 

HEW/SRS  proposes  regulations  on  training  (2  docu- 
ments): comments  by  2-25-77 2440, 


2425 


2445 


ENVIRONMENTAL  IMPACT  STATEMENTS 

EPA  adopts  procedures  for  applying  NEPA  to  issuance  of 
new  source  national  pollutant  discharge  elimination 
system  permits;  effective  2-10-77 2449 

PART  VI: 

OCEAN  DUMPING 

EPA  publishes  final  regulations  and  criteria  regarding 
transportation  of  waste  products;  effective  2-10-77 2461 

PART  VII: 

EMERGENCY  PREPAREDNESS  FUNCTIONS 

Executive  order  assigning  functions  to  Energy  Research 
and  Development  Administration  and  Nuclear  Regulatory 
Commission 

PART  VIII: 

PRIVACY  ACT 

CEQ  publishes  notice  of  systems  of  records;  commentt 
by  2-10-77 


2491 


2495 


'  THE  PRESIDENT 

Executive  Orders 

Emergency  preparedness  func- 
tions; assignments  to  Energy 
Research  and  Development  Ad- 
ministration and  Nuclear  Regu- 
latory Commission 2491 

Federal  property  review;  recon- 
stltution  of  Federal  Property 
Council  and  transfer  of  certain 
functions  to  Management  and 
Budget  Office 2287 

Foreign  Service  and  Civil  Service 
Retirement  and  DlsabUity  Sys- 
tems; conformity 2293 

EXECUTIVE  AGENCIES 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Notices 

Housing  giiarantee  program : 
Panama.  Republic  of 2389 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Onions  grown  In  So.  Tex 2308 


AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rice;  marketing  quotas  and  acre- 
age allotments 2301 

Tobacco  (burley) ;  marlteting 
quotas  and  acreage  allotments—    2300 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice; Agricultural  Stabilization 
and  Conservatlcwi  Service:  Com- 
modity Credit  Corporation; 
Farmers  Home  AdministratiMi: 
Food  and  Nutrition  Service. 


contents 

AIR  FORCE  DEPARTMENT 

Notices 
Meetings : 
ROTC  Advisory  Panel 2355 

CIVIL  AERONAUTICS  BOARD 

Rules 

Charters: 
One-stop  inclusive  tours:  post- 
tour  reports,  elimination 2309 

Notices 

Hearings,  etc.: 
Japanese    airfreight    forwarder 

operations  2333 

Pacific   group   fares  investiga- 
tion       2333 

Tourist       Enterprises       Corp.. 

"Orbis" -     2333 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration:  Eco- 
nomic Development  Administra- 
tion ;  National  Bureau  of  Stand- 
ards ;  National  Oceanic  and  At- 
mospheric Administration. 

COMMODITY  CREDIT  CORPORATION 

Proposed  Rules 
Loan  and  purchase  programs : 
Rice ^28 

CUSTOMS  SERVICE 

Rules 

Air  commerce  regulations: 
Presidio-Lely  International  Air- 
port; designated  airport  for 

arrival  of  private  aircraft 2309 

Articles  conditionally  free,  subject 
to  reduced  rate.  etc. : 
Fishing  vessels ;  application  pro- 
cedure for  supply  withdrawal-    2309 


Articles  conditionally  free  and  spe- 
cial permits : 
Importations:  Federal  govern- 
ment agencies - 2310 

Proposed  Rules 

Customs  bonds : 
Proprietor's  warehouse  bond,  in- 
creased minimum  amount 2330 

Organization  and  functions;  field 
organization;  ports  of  entry, 
etc.: 
Ashtabula  and  Conneaut,  Ohio.    2329 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Notices 

Meetings : 
Defense     Intelligence     Agency 
Scientific  Advisory  Commit- 
tee     2356 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Scientific  articles;  duty  free  en- 
try: 

Adelphi  University 2333 

Colorado  School  of  Mines 2333 

NOAA-National  Ocean  Survey.    2334 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petiticma: 
Artvogue  of  California 2335 

EDUCATION   OF   DISADVANTAGED  CHIL- 
DREN. NATIONAL  ADVISORY  COUNaL 

Notices 

Meetings  (2  documents) 2386, 2387 


FEDERAL  »£OISTEIL  VOL  42,  NO.   7— TUESDAY.  MNUARY   11.  1»77 


EDUCATION  OFFICE 
Notices 

Applications  and  proposals,  cios- 
ing  dates: 

Career  education  program 2358 

Emergency  school  aid 2359 

Meetings: 
BUingual    Education    National 
Advisory  Coimcil 2359 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Environmental  statements,  prepa- 
ration: 

New  source  NPDES  permits 2449 

Water   pollution;    eflBuent   guide- 
lines for  certain  point  source 
categories : 
Pesticides    chemicals;    inquiry, 

extension  of  time 2316 

Water  pollution  control: 
Ocean   dumping;    requirements 
and  criteria 2461 

Proposed  Rules 

Noise  abatement  programs: 
Interstate  motor  carriers;   ex- 
tension of  time 2330 

Ra^atlon  protection  standards, 
environmental,  for  high-level 
radioactive  waste;  public  work- 
shoi>s;  inquiry 2331 

Railroad  emission  standards;  ex- 
tension of  time 2330 

Notices 

Air    ptdlutants,    hazardous;    Na- 
tional emission  standan^: 
California;    waiver   of  Federal 

preemption  2337 

Committees;  etabllshment,  renew- 
als, etc.: 
Management  Advisory  Group  to 
Municipal  Construction  Divi- 
sion       2340 

Meetings : 
State-Federal    FIFRA    Imple- 
mentation Advisory  Commit- 
tee       2340 

ENVIRONMENTAL  QUALITY 
COUNCIL 

Notices 

Prlvswy  Act;  systems  of  records..     2495 

FARMERS  HOME  ADMINISTRATION 

Rules 

Emergency  livestock  line  of  credit 
guarantees: 
Credit  limitation  and  special 
provisions ;  extension  of  guar- 
antee       2308 

FEDERAL  BUREAU   OF   INVESTIGATION 

Notices 

Committees;    establishment,    re- 
newals, etc.: 
Crime  Information  Coiter  Na- 
tional Advisory  P(dlcy  Board; 
renewal   2365 


CONTENTS 

FEDERAL  ENERGY  ADMINISTRATION 

Rules 

Petroleum  price  regulations,  man- 
datory: 
Crude    oil,    allocated,    pricing 
method  change;  correction-.     2308 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed  Rules 

Federal  home  loan  bank  and  sav- 
ings and  loan  systens : 
Savings  deposits  in  other  insti- 
tutions;   members    of    bank* 

and  operations 2328 

Federal  Savings  and  Loan  Insur- 
ance Conxjration : 
Pension  fxmds;  settlemeait  of  in- 
surance; withdrawn 2328 

FEDERAL  MARITIME  COMMISSION 

Notices 

Agreements  filed : 
American  Export  Lines,  Inc.,  et 

al 2340 

'    Pacific/Indonesian  Ctmference.     2341 

Sea-Land  Service,  Inc 2341 

West  Indian  Co 2341 

FEDERAL  MEDIATION  AND  CONCILIATION 
SERVICE 

Notices 

Meetings : 
Arbitration    Services    Advisory 

Committee 2341 

FEDERAL  PAY  ADVISORY  COMMITTEE 

Rules 

Privacy  Act ;  implementation 2299 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Policy  and  interpretations : 
Rates  of  return  on  eqiiity,  just 
and  reasonable;  natural  gas 
pipeline  companies  and  public 
utilities 2329 

Notices 

Hearings,  etc.: 

Arkansas  Power  and  Light  Co..  2341 

Duke  Power  Co 2342 

Fttchburg  Gas  and  Electric  Co.  2342 

Gulf  States  Utilities  Co 2342 

Indiana  and  Michigan  Electric 

Co   2343 

Iowa  Southern  Utilities  Co 2343 

Kansas  Gas  and  Electric  Co 2343 

Mon tana-Dak otas  Utilities  Co..  2344 

Northwest  Pipeline  Corp 2344 

Pacific  Gas  and  Electric  Co 2344 

Pacific  Service  Co.  of  New  Mex- 
ico (4  documents) 2344,  2345 

Standard  Pacific  Gas  Line  Inc.  2345 

Tennessee  Gsis  Pipeline  Co 2346 

Texas  Energies,  Inc.    (2  docu- 
ments)     2346 

Texas  Gas  Transmission  Corp.  2347 

Transwestem  Pipeline  Co 2347 

United  Gas  Pipe  Line  Co 2347 

Wisconsin   Electric    Power   Co. 
and      Wisconsin      Michigan 

Power  Co 2347 


FEDERAL  RAILROAD  ADMINISTRATION 

Rules 

Operating  rules: 
Wortmen,   blue  signal,   protec- 
tion         2318 

Rear  end  marking  devices,  pas- 
senger, commuter,  and  freight 
trains   2321 

FEDERAL   RESERVE   SYSTEM 

Notices 

Action  of  Board;  applications  and 

reports  2348 

Applications,  etc.: 

Independent  Bank  Corp- 2351 

Lake  View  Bancorp,  Inc 2352 

Jdarion  National  Corp 2353 

Michigan  National  Corp 2353 

Peoples  Banking  Corp 2353 

Trust  Co.  of  America 2354 

FINE  ARTS  COMMISSION 

Notices 

Meeting   2337 

FOOD  AND  DRUG  ADMINISTRATION 

Rules 

Animal  drugs,  fetds.  and  related 
products : 
Decoquinate;   correction 2312 

Proposed   Rules 

Cosmetics : 
Fluorocarbon  propellant  ingre- 
dients; labeling,  establish- 
ment of  names;  correction.,  2330 
Foods,  dnigs,  animal  drugs,  bio- 
logical products,  cosmetic;, 
and  medical  devices: 

Fluorocarbons:  correction 2330 

Milk,  lowfat  and  skim:  Identity 
standards;  use  of  stabilizers 
and  emulsiflers;  correction 2330 

Notices 
Himian  drugs: 

Azaribine    tablets,   2356 

Meetings: 

Pood  and  Drug  National  Advi- 
sory Committee ;  agenda 
items    2356 

FOOD  AND  NUTRITION  SERVICE 

Proposed  Rules 

Food  stamp  program : 
Retail  food  stores,  wliolesale 
food  concerns,  etc.,  partici- 
pation; applications,  coupon 
redemption  and  violation 
charges;  extension  of  time.       2328 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;  pro- 
posals, approvals,   etc 2355 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Property  management : 
FVederal;  storage  and  dlstrU>u- 
tlon   warehousing   and  eetf- 
servlce  stores 2317 


FB>EtAl  REOISTEI,   VOL  42,   NO.    7 — TUESDAY,   JANUARY    11,    1977 


CONTENTS 


Notices 

Authority  delegations: 

Defense    Secretary 2355 

Treasury    Secretary 2355 

HEALTH.  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Education  OfQce;  Pood  and 
Drug  Administration;  National 
Institutes  of  Health;  Social  and 
Rehabilitation  Service. 

INTERIOR   DEPARTMENT 

See  also  Land  Management  Bu- 
reau; National  Park  Service. 

Notices 

Authority  delegations: 
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Title  3— The  President 


Executive  Order  11952 


January  7,  1977 


Conforming  the  Foreign  Service  and  Civil  Service  Retirement  and  Disability 

Systems 


By  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  statutes  of  tlie 
United  States  of  America,  including  Section  805  of  the  Foreign  Sen,'ice  Act  of  1946. 
as  added  by  Section  503  of  Public  Law  94-350  (90  Stat.  835:  22  U.S.C.  1065  i .  and  as 
President  of  the  United  States  of  .\merica.  in  order  to  conform  the  Foreign  Service 
Retirement  and  Disability  System  to  certain  amendments  to  the  Civil  Scrxicc  Retire- 
ment and  Disability  S>-stem,  it  is  hereby  ordered  as  follows: 

Section  1.  (a)  The  enactment  (subsequent  to  Januaiy  1,  1974  of  the  followin? 
laws  has  affected  a  provision  of  general  applicability  in  the  Civil  Service  Retirement 
and  Disability  System  (subchapter  III,  chapter  83  of  Title  5  of  the  United  States 
Code)  or  otherwise  affected  current  or  former  participants,  annuitants,  or  sur\ivors 
under  that  System  which,  immediately  prior  to  the  enactment  of  such  laws,  had  been 
substantially  identical  to  a  corresponding  provision  of  law  affecting  participants, 
former  participants,  annuitants  or  survivors  under  the  Foreign  Ser\ice  Retirement 
and  Disability  S)'stem: 

(1)  Section  1  of  Public  Law  93-260,  approved  April  9,  1974  (88  Stat.  76) . 

(2)  Section  1  of  Public  Law  93-273,  approved  April  26,  1974  (88  Stat.  93). 

(3)  Section  2  of  Public  Law  93-273,  approved  April  26,  1974  (88  Stat.  93). 

(4)  Public  Law  93-474,  approved  October  26,  1974  (88  Stat.  1438V 

(5)  Public  Law  94-166,  approved  December  23,  1975  (89  Stat.  1002'. 

(b)  The  provisions  of  the  laws  cited  in  subsection  (a)  above  are  extended,  as 
provided  by  Section  805  of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C. 
1065),  to  the  Foreign  Ser\ice  Retirement  and  Disability  S\-stem  in  accordance  with 
the  provisions  of  this  Order,  which  provisions  shall  modify,  supersede,  or  render  map- 
plicable  all  inconsistent  prior  provisions  of  law. 

Sec.  2.  (a)  In  accord  widi  Section  1  of  Public  Law  93-260,  Section  804 (b'  of  the 
Foreign  Ser%'ice  Act  of  1946,  as  amended  (22  U.S.C.  1064(b)  V  is  deemed  to  be 
amended  by  striking  out  "two  years"  wherever  it  appears  and  inserting  in  lieu  thereof 
"one  year".  This  amendment  shall  apply  only  in  the  cases  of  participants,  former 
participants,  or  annuitants  who  died  on  or  after  April  9,  1974  but  no  annuity  shall  be 
paid  or  recomputed,  by  virtue  of  this  amendment,  for  any  period  prior  to  Mav  1 .  1974. 

(b)  In  accord  with  Section  1  of  Public  Law  93-273,  and  notwithstanding  any 
other  provision  of  Section  821  of  the  Foreign  Service  .\ct  of  1946,  as  amended  (22 
U.S.C.  1076),  said  Section  821  shall  be  deemed  to  be  amended  to  pro\ide  for  the 
payment  of  a  minimum  annuity  as  follows : 
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(1)  The  monthly  rate  of  an  annuity-  payable,  under  said  Section  821,  to  an 
annuitant,  or  to  a  survivor  annuitant  other  than  a  child,  shall  not  be  less  than  the 
smallest  primary  insurance  amount,  including  any  cost  of  livint^  increase  added  to 
that  amount,  authorized  to  be  paid  from  time  to  time  under  Title  II  of  the  Social 
Security  Act  (42  U.S.C.  401  et  seq.) . 

(2)  The  monthly  rate  of  an  annuity  payable,  under  said  Section  821,  to  a  sur- 
viving child  shall  not  be  less  tlian  the  smallest  primary  insurance  amount,  including 
any  cost  of  living  increase  added  to  that  amount,  authorized  to  be  paid  from  time  to 
time  under  Title  II  of  the  Social  Security  Act  f42  U.S.C.  401  et  seq:  ,  or  three  times 
such  primary  iasurance  amount  divided  by  the  number  of  surviving  children  enutled 
to  an  annuity,  whichever  is  the  lesser. 

(3)  The  provisions  of  this  subsection  shall  not  apply  to  an  annuitant  or  to  a 
survivor  who  is  or  becomes  entitled  to  receive  from  the  United  States  an  annuity  or 
retired  pay  under  anv  other  civilian  or  military  retirement  sv-stem,  benefits  under 
Tide  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq.),  a  pension,  veterans'  com- 
pensation, or  any  other  periodic  payment  of  a  similar  nature,  when  the  monthly  rate 
thereof  is  equal  to  or  greater  than  the  smallest  primary  insurance  amount,  including 
any  cost  of  living  increase  added  to  that  amount,  authorized  to  be  paid  from  time  to 
time  under  Title  II  of  the  Social  Security  Act  (42  U.S.C.  401  et  seq:. 

(A)  The  provisions  of  this  subsection  apply  to  aU  annuities,  v^-hether  commenced 
before,  on,  or  after  August  1,  1974,  but  no  increase  in  any  annuitv  shall  be  paid  or 
recomputed  under  this  subsection  for  any  period  prior  to  August  1,  1974. 

(c)  In  accord  with  Section  2  of  Public  Law  93-273,  Section  821  of  the  Foreign 
Service  Act  of  1946,  as  amended  (22  U.S.C.  1076^ ,  shall  be  deemed  to  be  amended 
tn  provide  an  increase  in  annuities,  which  have  been  computed  on  the  highest  five 
consecutive  years  of  service,  as  follows : 

(1)  An  annuity  pay-able  to  a  former  participant  which  is  based  on  a  separation 
occurring  prior  to  October  20,  1969,  is  increased  by  $240,00. 

( 2  Wn  lieu  of  any  increase  based  on  an  increase  under  paragraph  f  n  of  this  sub- 
section, an  annuity  to  the  surviving  spouse  of  a  participant  or  annuitant  which  is  based 
on  a  separation  occurring  prior  to  October  20,  1969,  is  increased  by  $132.00. 

(3)  The  provisions  of  this  subsection  shall  not  applv  to  annuities  pav-able  under 
Section  523(c)  of  PubUc  Law  94-350  (90  Stat.  847,  22  U.S.C.  1076  note),  or  any 
simUar  prior  provision  of  law,  to  the  sur^-i^•ing  spouse  of  a  participant  or  annuitant. 

(41  The  monthly  rate  of  an  annuity  resulting  from  an  increase  under  this  sub- 
section shall  be  considered  as  the  monthly  rate  of  annuitv  payable  under  Section  821 
of  the  Foreign  Service  Act  of  1946,  as  amended  (22  U.S.C.  1076\  for  purposes  of 
computing  the  minimum  annuity  as  provided  in  subsection  (h)  of  this  Section. 

(5)  The  provisions  of  this  subsection  apply  to  all  annuities,  whether  commenced 
before,  on,  or  after  .\ugust  1,  1974,  but  no  increase  in  any  annuity  shall  be  paid  or 
recomputed  under  this  subsection  for  any  period  prior  to  August  1,  1974. 
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(d)  In  accord  whh  Public  Law  93-474,  Section  221  ol  the  Foreign  Service 
Act  of  1946,  as  amended  (22  U.S.C.  1076) ,  shall  be  deemed  to  be  amended  to  provide 
for  the  recomputation  of  annuities  for  nonmarried  annuitants,  as  follows : 

'( 1 )  An  annuity  which  is  reduced  under  Section  821  (b)  ( 1 )  of  the  Foreiiin  .St-iM.  e 
Act  of  1946,  as  amended  (22  U.S.C.  1076(b)  (lU,  or  any  similar  prior  proviMon  of 
law  shall,  for  eacii  full  month  during  whicli  a  retired  participant  is  not  married,  be 
recomputed  and  paid  as  if  tlie  annuity  had  not  been  so  reduced.  l'])<in  rein.iniagc  of 
the  retired  participant,  the  annuity  shall  be  reduced  by  the  same  {x^icent.Uie  reductions 
which  were  in  cfTect  at  tlie  time  of  retii-enicnt  or,  if  such  pcrcentaee  redu<  tions  ucie 
subsequently  adjuvtcd  piu-;i,im  to  law.  h\  thf  jvnontage  nxliK'UMis  la-t  made  i>ur- 
suant  to  law. 

(2)  The  |)iovisiom  ol"  ihi-  subsection  apply  to  all  annuities,  whether  commenced 
before,  on,  or  after  November  1,  1974.  but  no  increase  in  any  annuity  shall  be  paid 
or  recomputed  under  thi^  subsection  foi  am  pcritxi  prior  to  Novenilx^r  1.  19-4. 

(e)  In  accord  with  Public  Law  9-1-166.  Section  864  of  the  Foreign  SciAice 
Act  of  1946.  as  amended  {22  U.S.C.  1104  ,  is  deemed  to  be  amended  by  adding  a 
subsection  (a)  and  conforming  the  j>iesent  .S<>  tion  as  subsection  [h  .  to  read  as 
follows : 

"Sec.  864  (a)  An  individual  entitled  to  an  annuitv  from  the  Fund  nta\  make 
allotments  or  assignments  of  amounts  from  such  annuitv  for  such  puqx^ses  as  tlie 
Secretary  in  his  sole  discretion  considers  appropriate. 

"(b)  None  of  tlie  monevs  mentioned  in  this  title  shall  be  as.signable.  either  in  law 
or  equity,  except  under  the  provisions  of  subsection  \a)  of  tliis  Section  or  Section 
634(c),  or  subject  to  execution,  levy,  attachment,  garnishment,  or  other  le^al  pixxess, 
except  as  otlienvise  may  be  provided  hv  Federal  laws."' 
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The  White  House, 

January  7,  1977. 

[FR  Doc  77-1098  Filed  1-7-77.4:43  pni] 


yoc  4S,  na  r— Tuesday,  January  ii,  1977 


Executive  Order  11954 


THE  PRESIDENT 


Federal  Property  Review 


•>H) 


Si'i 


January  7,  1977 


By  virtue  of  the  authontv  vested  in  me  by  the  Constitution  and  statutes  of  the 
United  States  of  .\merica.  including  section  205(a)  of  the  Federal  Property  and 
Administrative  Ser^■ioes  Act  of  1949,  'as  amended  (40  U.S.C.  486(a)  ^ .  and  as  Pre..dciu 
of  the  United  States  of  America,  it  is  hereby  ordered  as  follo\A's: 

Sfction  1.  (a)  The  Federal  Propeitv  Council  (hereinafter  icfcneil  to  .i-v  tJie 
(Council)  is  herebv  reconstituted  in  tlie  Exe(  uti%e  Office  of  tiie  President.  The  Council 
shall  consist  of  the  Director  of  the  Office  of  Management  and  Budget,  who  shall  be 
its  Chainnan,  the  Chainnan  of  the  Council  of  Economic  Advisers,  the  Chainnan  of 
the  Council  on  Environmental  Qualitv.  and  such  other  members  as  tiie  President  may 
from  time  to  time  specifv. 

(b)  Whenever  requested  bv  ilu:  Administrator  of  General  Ser%-ices  or  the  Dnc.  tor 
of  the  Office  of  Management  and  Budget,  die  Council  shall  review  the  reports  made 
by  the  Administrator  of  General  Services  pursuant  to  section  4  of  this  oixler,  with 
particular  attention  to  resolving  conflicting  claims  on,  and  alternate  uses  for.  anv 
property  described  in  those  re{X)rts.  consistent  with  laws  governing  Federal  real  prop- 
erty. The  Council  shall  submit  such  recommendations  and  cause  such  reixirt.  to  be 
submitted  to  tlie  President  as  may  be  appropriate. 

Sec.  2.  All  Executive  agencies  shall  periodically  re\ie\N  their  real  pioperiv  hold- 
ings and  conduct  sur%'eys  of  such  property  in  accordance  with  standards  and  pr.xedures 
determined  by  the  Administrator  of  General  Ser%ices  pursuant  to  section  206  of  the 
Federal  Property  and  Administrative  Services  Act  of  1949.  as  amended  (40  L  S.C. 
487).  and  this  order. 

Sec.  3.  The  Administrator  of  General  Sen-ices  shall  issue  standards  and  pro  e- 
dures,  conduct  suneys.  and  cause  surveys  to  be  conducted,  to  ensure  that  the  real 
property  holdings  of  Executive  agencies  shall  continually  be  evaluated  with  special 
emphasis  on  the  identification  of  properties  that  are  not  utilized,  are  under  utilized,  or 
are  not  being  put  to  optimum  use.  The  Administrator  shall  consult  with  appro 
priate  Executive  agencies  in  order  to  (a)  identify  real  property  that  is  excess  or  surplus 
to  the  needs  of  the  Bxecudve  agencies,  and  (b)  make  such  real  property  available  for 
its  most  beneficial  use  under  die  vanous  laws  of  the  United  States  afTertme  such 
property. 

Sec.  4.  The  Administrator  of  General  Services  shall  report  to  the  Director  of  die 
Office  of  Management  and  Budget  with  respect  to  any  property  or  portion  diereof 
which  has  not  been  reported  excess  to  the  requirements  of  the  holding  agency  and 
which  in  the  judgment  of  the  Administrator,  is  not  utilized,  b  under  utiUzed,  or  is  not 
being  put  to  optimum  use,  and  which  he  recommends  should  be  reported  as  excess 
property. 
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THE  PRESIDENT 

Sec.  5.  The  Director  of  the  OflSce  of  Management  and  Budget  shall  review 
Federal  real  property  policies  and  the  objectives  of  the  Executive  branch  of  the  Gov- 
ernment; and  shall  review  the  reports  made  by  the  Administrator  of  General  Services 
pursuant  to  section  4  of  this  order,  as  well  as  other  reports  relating  to  Federal  real 
property.  The  Director  shall  submit  such  recommendations  and  cause  such  reports 
to  be  submitted  to  the  President  as  may  be  appropriate. 

Se|C.  6.  Executive  Order  No.  11724  of  June^25,  1973,  Is  hereby  superceded. 
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rules  and  regulations 


^Lu^.  ^^ 


Thb  White  House, 

January  7 ,  1977. 


[FR  Doc.77-1100  Filed   l-7-77;4;45  pm] 
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Title  5 — Administrative  Personnel 

CHAPTER  IV— ADVISORY  COMMITTEE  ON 
FEDERAL  PAY 

PART  1410 — RULES  AND  REGULATIONS 
TO  IMPLEMENT  THE  PRIVACY  ACT  OF 
1974 

Records  of  Individuals;  Determinations 
and  Access 

On  May  14,  1976,  there  were  published 
In  the  Federal  Registkk  (40  FR  19973- 
19974)  proposed  regulatlcms  which  set 
forth  the  procedures  by  which  £ui  In- 
dividual could  determine  whether  the 
Advisory  Ctommlttee  on  Federal  Pay 
maintained  a  sjrstem  of  records  which  in- 
cluded a  record  pertaining  to  the  in- 
dividual, and  mettiods  by  which  the  In- 
dividual could  gain  access  to  the  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  am«Mlment,  and/ or  correction. 
Interested  parties  were  given  the  (H»por- 
tunity  to  submit  comments  regarding  the 
proposed  regulations  by  Jime  14,  1976.  No 
oommenits  were  received  and  the  pro- 
posed regulations  are  adopted  without 
amendment  this  3rd  day  of  January, 
1977. 

Jerome  M.  Rosow, 

Chairman. 

Title  5  of  the  CFR  is  amended  by 
adding  a  new  CJhapter  IV — Advisory 
Committee  on  Federal  Pay,  consisting  of 
the  following  Part  1410  to  read  as 
follows : 

PART  1410— RULES  AND  REGULATIONS 
TO  IMPLEMENT  THE  PRIVACY  ACT  OF 
1974 

Sec. 
1410.1 
1410J 
1410.3 


Purpose  and  scope. 

Defliiltloiis. 

Procedures  for  access  of  an  Indi- 
vidual to  hla  or  her  own  records 
In  a  record  syotem.. 

Times,  places  and  requirements  for 
the  identification  of  the  indi- 
vidual  making  a  request. 

Qrant  to  an  individual  of  access  to 
his  or  her  own  records. 

Access  to  the  accounting  of  dls- 
cloeuree  from  records. 

Request  for  psrrectlon  or  amend- 
ment to  the  record. 

Agency  review  of  request  for  cor- 
rection or  amendment  of  the 
record. 

Appeal  of  an  initial  adverse  agency 
determination  on  correction  or 
amendment  of  the  record. 

Disclosure  of  record  to  a  persoti 
other  than  tlie  Individual  to 
whom  the  record  pertalna. 

Peea. 


1410.4 

1410,5 
1410,6 
1410.7 
1410.3 

1410,9 

1410.10 

1410.U 

AtrfHOBirr:  Pub.  I*.  9^-679;  5  UB.C.  SSaa. 
S  1410.1     Purpose  and  scope. 

The  purposes  (rf  these  regulations  are 
to: 


(a)  Establish  a  procedure  by  which  an 
Individual  can  determine  if  the  Advisory 
Committee  on  Federal  Pay  (hereafter 
known  as  the  Committee)  maintains  a 
system  of  records  which  includes  a  record 
pertaining  to  the  individual;  and 

(b)  Establish  a  procedure  by  which  an 
Individual  can  gain  access  to  a  record 
pertaining  to  him  or  her  for  the  purpose 
of  review,  amendment  and/or  correction. 

§  1410.2      Deftnitlons. 

For  the  purpose  of  these  regulations — 

(a)  The  term  "individual"  means  a 
citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  resid- 
ence; 

(b)  The  term  "maintain"  includes 
maintain,  collect,  use  or  disseminate; 

(c)  The  term  "recwxl"  means  any 
Item,  collection  or  grouping  of  Informa- 
tion about  an  individual  that  is  main- 
tained by  the  Committee,  including  but 
not  limited  to,  his  or  her  employment 
history,  payroll  information,  and  finan- 
cial transactions  and  that  contains  his  or 
her  njune,  or  the  identifying  number, 
symbol,  or  other  identifying  particular 
assigned  to  the  individual,  such  as  social 
security  number; 

(d)  The  term  "system  of  records" 
means  a  group  of  any  records  imder  the 
control  of  the  Committee  from  which  in- 
formation is  retrieved  by  the  name  of  the 
individual  or  by  some  identifying  num- 
ber, symbcd,  or  other  identifyhig  partic- 
ular assigned  to  the  individual;  and 

(e)  The  term  "routine  use"  means, 
with  respect  to  the  disclosure  of  a  record, 
the  use  of  such  record  for  a  purpose 
which  is  compatible  with  the  purpose  for 
which  it  was  collected. 

§  1410.3  Procedures  for  access  of  an  in- 
dividual to  his  or  her  own  records  in 
a  record  system. 

An  individual  shall  submit  a  request  to 
the  Administrative  Assistant  of  the  Com- 
mittee, Suite  205,  1730  K  Street  NW, 
Washington,  D.C.  20006,  in  person  or  in 
writing,  to  determine  if  a  system  of  rec- 
ords named  by  the  individual  contains 
a  record  pertaining  to  the  individual,  or 
if  the  Committee  maintains  any  systems 
of  records  which  pertain  to  the  individ- 
ual. The  individual  shEill  submH  a  request 
to  the  Administrative  Assistant  of  the 
Committee  which  states  the  Individual's 
desire  to  review  his  or  her  record.  Indi- 
viduals who  require  assistance  In  identi- 
fying systems  of  record,  or  in  piepartng 
requests  identifying  systems  of  record  for 
access,  or  who  need  assistance  in  request- 
ing amendments,  may  address  such  re- 
quests to  the  Administrative  Assistant  of 
the  Committee,  Suite  205.  1730  K  Street 
NW,  Washington,  D.C.  20006. 


§  1410.4  Times,  plarco  and  requirements 
for  ihe  idcnlificalion  of  the  individual 
making  a  re<]ue»t. 

An  individual  making  a  request  to  the 
Administrative  Assistant  of  the  Commit- 
tee pursuant  to  Section  1410.3  stiall  pre- 
sent the  request  at  the  Committee  ofiaces, 
Suite  205,  1730  K  Street  irw..  Washing- 
ton. D.C.  20006,  on  any  business  day  be- 
tween the  hours  of  8:15  a.m.  and  4:45 
p.m.,  or  in  writing.  The  individual 
submitting  the  request  should  pre- 
sent himself  or  herself  at  the  Com- 
mittee's offices  with  a  form  of  iden- 
tification which  will  permit  the  con  • 
mittee  to  verify  that  the  individual  Is  the 
same  Indlvldusil  as  contained  In  the  rec- 
ord requested,  such  as  a  valid  driver's 
permit,  employee  identification  card,  or 
Medicare  card,  or  a  signed  stat«nent 
from  the  individual  asserting  his  or  her 
identity  and  stipulating  that  he  or  she 
understands  that  knowingly  or  willfully 
seeking  or  obtaining  access  to  records 
about  another  individual  under  false  pre- 
tenses is  punishable  by  a  fine  of  up  to 
$5,000.  If  the  individual  seeks  siccess  by 
mail,  the  Committee  will  require  similar 
identification  eis  required  of  those  per- 
sons requesting  access  to  records  in  per- 
son, or  by  identifying  data  such  as  name, 
date  of  birth,  or  system  personal  iden- 
tifier (if  known  to  the  individual).  Re- 
quests for  access  to  systems  of  record 
will  be  acknowledged  within  ten  days  of 
receipt.  The  acknowledgement  will  indi- 
cate whether  or  not  access  can  be  pant- 
ed and,  if  so,  that  it  will  be  within  a  30- 
day  period  unless,  for  good  cause  shown, 
the  Committee  is  unable  to  do  so. 

§  1 110.3      Grant  to  an  individual  of  .Terras 
to  his  or  her  own  records. 

Upon  verification  of  identity  either 
In  person  or  in  written  form  to  the  Ad- 
ministrative Assistant  of  the  Committee, 
Suite  205,  1730  K  Street  NW.,  Washing- 
ton, D.C.  20006,  and  in  accordance  with 
the  identification  pronslons  of  §  1410.4, 
the  Committee  shall  grant  access  to  the 
Individual  the  information  contained  in 
the  record  which  pertains  to  that  in- 
dividual. The  individual  may  be  accom- 
panied for  the  purpose  by  a  person  of  his 
or  her  choosing.  Upon  request  of  the  in- 
dividual to  whom  the  record  pertains,  all 
information  in  the  accounting  of  dis- 
closures wUl  be  made  available.  If,  for 
any  unforeseen  circumstances,  or  in  an 
imusual  situation  when  It  may  be  neces- 
sary to  deny  a  person  access,  the  in- 
dividual will  be  advised  of  the  reasons 
therefor,  and  his  or  her  right  to  Judi- 
cial review  under  5  UJS.C.  552a'f  >  (4), 
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§  1410.6  .\»«t'«s  lo  ihi-  airouiiiinR  of  dis- 
closures from  records. 

The  Privacy  Act  requires  that  with 
some  limited  exceptions  Individuals  may 
request  access  to  a  list  of  those  to  whom 
records  about  them  have  been  disclosed. 
Individuals  seeking  access  to  the  ac- 
counting of  disclosures  from  records  per- 
taining to  them  should  follow  the  same 
procedures  as  established  above  for  ac- 
cess to  the  records  themselves  <see 
S5  1410.3,  1410.4.  1410.5). 
§1110.7  K«'qu«"*l  for  corrcclioii  or 
aiiH-iidiiiciil  lo  the  r<-cord. 

The  Individual  should  submit  a  re- 
quest to  the  Administrative  Assistant  of 
the  Committee  which  states  the  individ- 
ual's desire  to  correct  or  to  amend  his 
or  her  record.  This  request  Is  to  be  made 
in  accord  with  the  provisions  of  { 1410.4. 

§  1410.8  Agency  rc\icw  of  request  for 
correclioii  or  amendnieiit  of  the  rec- 
ord. 

Within  ten  working  days  of  the  receipt 
of  the  request  to  correct  or  to  amend  the 
record,  the  Administrative  Assistant  of 
the  Committee  will  acknowledge  in 
writing  such  receipt  and  promptly 
either — 

(a)  Make  any  correction  or  amend- 
ment or  any  portion  thereof  which  the 
Individual  believes  Is  not  accurate,  rele- 
vant, timely,  or  complete;  or 

(b)  Inform  the  Individual  of  his  or 
her  refusal  to  correct  or  to  amend  the 
record  In  accordance  with  the  request, 
the  reason  for  the  refusal,  and  the  pro- 
cedures established  by  the  Committee 
for  the  Individual  to  request  a  review  of 
that  refusal.  Corrections  or  amendments 
will  be  sent  to  prior  recipients  of  the 
record  In  question,  to  the  extent  that 
the  Committee  has  an  accounting  of  the 
disclosure  of  the  record  of  that  informa- 
tion. 

§  1410.9  Appeal  of  an  initial  ad\erse 
agency  determination  on  ctirreclion 
or  amendment  of  the  reeortl. 

An  Individual  who  disagrees  with  the 
refusal  of  the  Administrative  Assistant 
of  the  Committee  to  correct  or  to  amend 
his  or  her  record  may  submit  a  request 
for  a  review  of  such  refusal  to  the  Chair- 
man of  the  Advisory  Committee  on  Fed- 
eral Pay,  Suite  205,  1730  K  Street  NW., 
Washington,  DC.  20006.  The  Chairman 
will,  not  later  than  thirty  working  days 
from  the  date  on  which  the  Individual 
requests  such  review,  complete  such  re- 
view and  make  a  final  determination  un- 
less, for  good  cause  shown,  the  Chairman 
extends  such  thirty  day  period.  If,  after 
his  or  her  review,  the  Chairman  also  re- 
fuses to  correct  or  to  amend  the  record 
in  accordance  with  the  request,  the  In- 
dividual may  file  with  the  Committee 
a  concise  statement  setting  forth  the 
reasons  for  his  or  her  disagreement  with 
the  refusal  of  the  Committee  and  may 
seek  Judicial  review  of  the  Chairman's 
determination  under  5  U.S.C.  552»(g)  (1) 
(A>.  A  copy  of  the  corrected  record  or 
statement  of  dispute  will  be  iwovlded  to 
prior  recipients  of  the  information  In 
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question,  to  the  extent  that  the  Com- 
mittee has  an  accounting  of  the  dis- 
closure of  that  Information. 

§  1410.10  Disclosure  of  record  to  a  per- 
son other  than  the  individual  lo  whom 
the  record  pertains. 

The  Committee  will  not  disclose  a  rec- 
ord to  any  Individual  other  than  to  the 
Individual  to  whom  the  record  pertains 
without  receiving  the  prior  written  con- 
sent of  the  individual  to  whom  the  rec- 
ord pertains,  except  as  required  or  per- 
mitted under  5  U.S.C.  552a(b). 

§  1110.11      Fees. 

If  an  individual  requests  copies  of  his 
or  her  record,  he  or  she  shall  be  charged 
ten  cents  per  page  for  any  copying 
charges  in  excess  of  $25.00.  In  cases  of 
Indigency,  the  Committee  may  waive 
such  fees.  In  cases  where  copying 
charges  exceed  $25.00,  advance  pa\-ment 
wiU  be  required. 

lFRDoc.77-821  Piled  l-10-77;8:45  am) 

Title  7 — Agriculture 

CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B— FARM    MARKETING    QUOTAS 
AND  ACREAGE  ALLOTMENTS 

[Amdt.  8 1 

PART  726— BURLEY  TOBACCO 

Subpart — Burley  Tobacco,  1971-72  aruJ 
Subsequent  Marketing 

RErON.STITUTIONS,  AVERAGE  MARKET  PRICE. 

AND  Rate  of  Penalty 

This  amendment  (1>  eliminates  the 
requirement  that  yields  for  individual 
tracts  during  the  base  period  (196&-70) 
be  used  in  establishing  current  yields 
when  the  farm  is  divided  by  the  contribu- 
tion method  and  such  farm  was  a  sepa- 
rate farm  during  one  or  more  of  the 
bfise  yeart,  (2)  removes  restrictions  on 
transferring  of  quotas  on  federally- 
owned  land.  (3)  removes  requirements 
that  a  dealer  or  buyer  obtain  prior  ap- 
proval from  the  Director,  PO  DlviilSn; 
before  being  exempt  from  keeping  regu- 
lar records  and  making  reports  on  MQ- 
79,  and  (4)  Incorporates  the  average 
market  price  received  by  producers  for 
1975-76  marketing  and  the  penalty  rate 
for  the  1976-77  marketing  year. 

Since  county  offices  are  now  accepting 
reconstltuUons  which  will  be  effective  for 
crop  year  1977  and  tobacco  markets  are 
In  the  process  of  opening.  It  Is  essential 
that  these  regulations  be  made  effective 
at  the  earliest  possible  date.  It  is  hereby 
found  and  determined  that  compliance 
with  the  notice  of  proposed  rutemaking 
and  public  participation  procedure  In  5 
U.S.C.  553  Is  impracticable  and  cctfitrary 
to  the  public  Interest.  Accordingly,  this 
amendment  shall  become  effective  with- 
out regard  to  such  procedure. 

The  following  chsmges  and  additions  to 
7  CFR  Part  726  are  made: 

1.  The  table  of  contrite  Is  cunended 
by  revising  9  726.55,  S  726.60,  and  §  726.61 
to  read  as  follows: 


t3^C. 

•  •  •  •  • 

730.60    Determining    farm     yields    for    old 
farms. 

•  •  •  •  • 
726.60    DetennlDAtlon  of  yields  for  divided 

fanns. 
726  61     Determination  of  quotas  for  recon- 
stituted farms. 

•  •  •  •  • 

2.  Section  726.55  is  revised  to  read  as 
follows : 

S  726.55  Delernuning  farm  yields  for 
old  farms. 

The  farm  yield  for  an  old  farm  shall 
be  the  same  yield  as  was  In  effect  for  such 
farm  in  the  immediate  preceding  year 
but  the  yield  shall  not  exceed  3,500 
pounds  per  acre. 

3.  Section  726.56  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  72f».56  Determining  preliminary  farm 
marketing  quotas. 

•  •  •  «  »  • 

lb)  DetenniTiation.  The  preliminary 
farm  marketing  quota  shall  be  the  farm 
marketing  quota  established  for  the  pre- 
ceding year. 

4.  Section  726  57  is  revised  to  read  as 
follows : 

§  726.57  Determining  farm  marketing 
quiila>>  and  «-ffective  farm  marketing 
quotas. 

(a)  Farm  marketing  quotas.  The  farm 
marketing  quota  shall  be  determined  by 
multiplying  the  current  year's  prelimi- 
nary farm  marketing  quota  by  the  na- 
tional factor  for  the  current  year  plus 
permanent  quota  adjustments. 

(b)  Effective  farm  marketing  quotas. 
The  effective  farm  marketing  quota  shall 
be  the  farm  marketing  quota  plus  or 
minus  temporary  quota  adjustments. 

5.  Section  726.60  is  revised  to  read  as 
follows : 

§  726.60  Determination  of  j  ields  for 
divided  farra.s. 

<a>  Contribution  method.  Where  a 
tract  is  separated  from  the  parent  farm 
and  the  tobacco  marketing  quota  is  di- 
vided by  the  contribution  method,  the 
farm  yield  shall  be  determined  as  fol- 
lows : 

(1)  Where  a  farm  yield  was  estab- 
lished for  the  tract  prior  to  the  time  the 
tract  became  part  of  the  parent  farm, 
such  yield  shall  be.  the  farm  yield  for 
the  tract. 

(2^  Where  the  tract  Is  one  for  which 
a  farm  yield  has  never  been  established, 
the  farm  yield  shall  be  the  same  as  the 
farm  yield  for  the  parent  farm. 

(b)  Where  the  contrilmtion  method  is 
not  used.  When  a  farm  Is  divided  and  the 
quotas  are  divided  by  any  method  other 
than  the  contribution  method,  the  farm 
yield  for  such  tract  shall  be  the  same  as 
the  farm  yield  established  for  the  parent 
farm. 

6.  Section  726.61  Is  revised  to  read  as 
follows: 
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§  726.61  Determinatioia  of  quotas  for 
reconstituted  famu. 

•  a)  Farm  marketing  quotas  shaU  be 
reconstituted  pursuant  to  the  provisions 
of  Part  719  of  this  chapter.  Where  a  farm 
is  being  divided,  other  basic  data  shall 
be  apportioned  among  the  divided  tracts 
the  same  as  the  farm  marketing  quota. 

(b)  Where  carryover  tobacco  pro- 
duced on  a  parent  fsom  is  marketed  af- 
ter the  effective  date  of  a  reconstitution, 
such  marketing  shall  be  charged  to  the 
divided  tracts  in  the  same  ratio  (1)  as 
the  marketing  quotas  are  established 
for  the  divided  tracts  or  (2)  as  the 
county  committee  determines  that  (1) 
the  proceeds  from  such  marketing  are 
received  by  the  owner  or  operator  of  one 
or  more  of  the  divided  tracts  or  (11)  the 
owners  of  the  divided  tracts  agree. 

§  726.64      [.4mended] 

7.  Section  726.64  is  amended  by  de- 
leting the  last  sentence  of  paragraph  (e) . 

8.  Section  726.68  Is  amended  by  re- 
serving paragraph  (j)  to  read  as  follows: 

§  726.68  Transfer  of  burley  tobacco 
farm  marketing  q[uota8  by  lease  or 
by  owner. 

•  •  •  •  • 

(j)   [Reserved]. 

•  •  •  •  • 

9.  Section  726.86  Is  amended  by  revis- 
ing paragraph  (c)  to  read  as  follows: 

§  726.86     Rate  of  penalty. 

•  •  •  •  • 

(c)(1)  Average  market  price.  The 
average  maiicet  price  as  determined  by 
the  Crop  Reporting  Board  for  the  mar- 
keting year  specified  was: 

Average  Market  P*ricr 

Centtper 
Marketing  year:  pound 

1970-71    72J 

1971-72   805 

1972-73    793 

1973-74   92.9 

1974-75   113.7 

1975-76 106.5 

(2)  Rate  of  penalty  per  pound.  The 
penalty  per  pound  upon  marketings  of 
excess  tobacco  subject  to  marketing  quo- 
tas during  the  marketing  year  specified 
shall  be: 

Rats  of  Penaltt 

Cents  per 
Marketing  year:  pound 

1971-72    64 

1972-73    61 

1973-74    --. 59 

1974-75    J. 70 

1975-76    85 

1976-77    79 

10.  Paragraph  (a)  of  §  726.95  Is  amend- 
ed to  read  as  follows: 

§  726.95  Dealers  exempt  from  keeping 
regular  reeords  and  making  reports 
on  MQ— 79  and  season  report  for 
dealers. 

(&)  Any  dealer  or  buyer  who  acquires 
tobacco  In  the  form  In  which  tobacco 
ordinarily  Is  sold  by  farmers  and  resells 
five  percent  or  less  of  any  such  tobacco 
shall  not  be  subject  to  the  requirements 


of  i  726.94  except  for  the  requirements 
which  relate  to  the  reporting  or  nonauc- 
tlon  purchases  from  producers  and  the 
requirements  of  paragraph  (d)  of  J  726.- 
94.  A  dealer  or  buyer  whose  resales  in  the 
form  ordinarily  sold  by  farmers  exceed 
five  percent  of  its  purchases  as  a  direct 
result  of  order  buying  for  another  dealer 
for  a  service  feffmay  report  under  para- 
graph (b)  of  this  section  in  lieu  of 
5  726.94  (except  for  requirements  which 
relate  to  nonauctlon  purchases  from  pro- 
ducers and  requirements  of  paragraph 
(d>  of  §  72^.54  >. 

•  •  •  •  • 

(Sees.  301.  312,  313.  314.  316,  318,  319,  363, 
372-375,  377,  378,  52  Stat.  38,  as  amended,  46, 
as  amended,  47,  as  amended,  48,  as  amended, 
75  Stat.  469,  as  amended,  80  Stat.  130,  a^ 
amended,  53  Stat.  63,  as  amendetl.  65,  as 
amended,  66,  as  amended,  70  Stat.  206,  •• 
amended,  72  Stat.  995,  as  amended,  85  Stat. 
23;  (7  U.S.C.  1301,  1312,  181S.  1S14,  1314b. 
1314d,  1314ft.  1363,  1373-1376,  1377.  1378). 
Pub.  L.  93-10.) 

Effective  date:  January  11,  1977. 

Signed  at  Washington.  D.C.,  on  Jan- 
uary 4,  1977. 

Kenneth  E.  Prick, 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[FR  Doc.77-891  Rled  1-10-77;  8:45  am] 


PART  730 — RICE 

Subpart — Rice  Program  for  Crop  Years 
197fr-1977 

•nils  subpart,  which  prescribes  the  con- 
ditions under  which  rice  producers  may 
qualify  for  1976  and  1977  program  bene- 
fits. Is  Issued  pursuant  to  the  Agricultural 
Adjustment  Act  of  1938  and  the  Agricul- 
tural Act  of  1949,  as  amended  by  the  Rice 
Production  Act  of  1975,  Pub.  L.  94-214, 
90  Stat.  181.  The  regulations  in  7  CFR 
730.1  through  730.87,  Subpart — Rice 
Marketing  Quota  Regulations  for  1967 
and  Subsequent  Crop  Years,  and  Sub- 
part— Regulations  for  Determination  of 
Acreage  Allotments  for  1974  and  Sub- 
sequent Crops  of  Rice,  are  revised  to 
read  as  follows  effective  as  to  1976  and 
subsequent  corp  years.  The  material  pre- 
viously appearing  in  these  subparts  re- 
mains in  full  force  and  effect  as  to  prior 
crop  years. 

Subpart — Rice  Program  for  Crop  Years  1976  and 
1977 

Sec. 

730.1       General. 

730J       DeflnltlonB. 

730.3  Administration. 

730.4  Kule  of  fractions. 

730.5  National  rice  allotment. 

730.6  Farm  and  producer  ailotmento. 

730.7  Release  and  reapportionment  of  base 

acreage  aUotment. 

730.8  General    allotment    transfer    provi- 

sions— sale,  lease,  or  by  owner. 

730.9  Record  of  transfer. 

730.10  Amount  of  aUotment  transferable. 

730.11  Additional    conditions    and    limita- 

tions. 
730.13     County  committee  action. 
730.13    AUocation  of  producer  allotments  to 

farms. 
730  14     Transfer  of  farm  rice  acreage  affected 

by  a  natural  disaster. 


Seo. 

730.15  Farm  and  rice  operator  yielda. 

730.16  Payment  rates. 

730.17  NoUoe  of  allotments  and  yields. 

730.18  Reconstitution  of  farms. 

730;i9  Requirements  for  program  participa- 
tion. 

730.20  Determination  of  compliance. 

730.21  General  payment  provisions. 

730.22  Deficiency  payments. 
730J3     Disaster  payments. 

730.24  Division  of  paynient^  and  additional 
provisions  relating  to  tensvi;ts  and 
sharecroppers. 

730.2.S     Successors-ln-lnterest 

730.26  Misrepresentation     and     scheme     or 

device. 

730.27  Setoffs  and  assignments. 

730.28  Appeals. 

730.29  Performance   based    upon    advice  or 

action  of  county  or  St«te  commit- 
tee. 

730.30  Supervisory  authority  of  State  com- 

mittee. 

730.31  Delegation  of  authority. 
730.33     Recordkeeping. 

AuTHORrrT:  Sec.  101.  63  Stat.  1051  (7 
n.S.C.  1441);  sec.  352.  385.  63  Stat.  60,  63 
Stat.  68  (7  UB.C.  1353,  1386);  eec  101,  90 
SUt.  181  (7  U.S  C  428c  note). 

Subpart — Rice  Program  for  Crop  Years 
1976-1977 

§  730.1       G.neral. 

(a)  "nie  regulations  in  this  subpart 
provide  terms  and  conditions  for  the  rice 
programs  for  the  1976  and  1977  crops  of 
rice,  respectively,  under  which  producers 
on  farms  for  which  a  rice  allotment  Is 
applicable  may  qualify  for  payments 
authorized  under  the  program. 

(b)  Producers  who  meet  the  eligibility 
requirement  in  §  730.19(c)  may  qualify 
for  payments. 

(c)  In  accordance  with  the  Rice  Pro- 
duction Act  of  1975  and  the  regulations 
In  Part  795  of  this  chapter,  as  amended, 
the  total  amount  of  payments  which  a 
person  shall  be  entitled  to  receive  an- 
nually under  the  rice  program  shall  not 
exceed  $55,000. 

(d)  In  accordance  with  the  regula- 
tions in  Part  796  of  this  chapter,  pay- 
ments are  prohibited  to  program  partic- 
ipants who  harvest  or  knowingly  permit 
to  be  harvested  for  illegal  use  marihuana 
or  other  such  prohibited  drug-producing 
plants  on  any  part  of  the  lands  owned  or 
controlled  by  them. 

(e)  The  program  is  applicable  in  the 
States  of  Arizona,  Arkansas,  California, 
Florida.  Louisiana  Mississippi,  Missouri, 
North  Carollnrf,  Oklahoma,  South  Caro- 
lina, Tennessee,  and  Texas. 

§  730.2      Definilion*. 

In  the  regulations  in  thi5  .subpart  and 
In  all  instructions,  forms,  and  docu- 
ments in  connection  therewith,  the 
words  and  phrases  defined  in  this  section 
shall  have  the  meaning  assigned  to  them 
herein  unless  the  content  or  subject 
matter  otherwise  requires. 

(a)  "Annual  nonconserving  crop" 
means  any  annual  crc^  Intended  for 
harvest  or  utilized  in  any  feed  form  ex- 
cept for  the  following: 

(1)  Grasses,  regardless  of  use.  Includ- 
ing sweet  sorghum.  mlUet,  and  sudaa 
grass. 
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( 2 )  Legumes,  other  than  peas  or  beans 
produced  for  seed,  grain,  or  processing. 

<3>  Immature  small  grains  (other 
than  barley  or  wheat)  destroyed  by  any 
means  or  used  for  other  than  grain. 

(b)  •Current  year"  means  the  calen- 
dar year  in  which  the  rice  crop  with  re- 
spect to  which  payment  may  be  made 
under  this  subpart  would  normally  be 
harvested. 

(c)  "Farm  admimstrative  area 
means:  Each  of  the  States  of  Arkansas. 
Mississippi.  Missouri,  North  Carolina, 
Oklahoma,  and  the  farm  administrative 
area  witliln  the  State  of  Louisiana  con- 
sisting of  the  parishes  of  Union,  Uncoln. 
Jackson.  Winn.  Grant,  Rapides,  Avoy- 
elles. St.  Landry.  St.  Martin,  Iberia.  St. 
Mary,  and  all  parishes  within  the  State 
west  of  such  parishes,  in  which  farm  al- 
lotments are  established  on  the  basis  of 
past  production  of  rice  on  the  farm. 

(d)  "Feed  grain  program"  means  the 
program  authorized  under  Title  V  of  the 
Agricultural  Act  of  1970.  Part  775  of  this 
chapter,  as  amended. 

(e)  "Producer  administrative  area" 
means:  Each  of  the  States  of  Arizona, 
California,  Florida,  South  Carolina, 
Tennessee,  Texas,  and  the  producer  ad- 
ministrative area  within  the  State  of 
Louisiana  consisting  of  the  parishes  of 
Morehouse,  Ouachita.  Caldwell.  La- 
Salle,  Catahoula,  Concordia,  West  Feli- 
ciana. Polnte  Coupee.  Iberville,  Assump- 
tion. Terrebonne,  and  all  parishes  with- 
in the  State  east  of  such  parishes,  in 
which  producer  allotments  are  estab- 
lished on  the  basis  of  past  production  of 
rice  by  the  producers. 

(f)  "Rice  acreage"  means  any  acreage 
planted  to  rice  and  any  acreage  of  vol- 
unteer rice  that  Ls  harvested,  excluding 
any  acreage  of  sweet,  glutenous,  or  candy 
rice  such  as  Mochi  Gomi. 

(g>  "Rice  operator"  means  a  person 
who  has  operational  control  over  the 
production  of  a  specific  acreage  of  rice, 
managerial  responsibility  for  making 
day  to  day  decisions  Involving  the  plant- 
ing, harvesting,  and  marketing  of  that 
rice,  and  who  shares  In  the  crop  or  crop 
proceeds. 

(h)  "Rice  planted  and  considered 
planted  acreage"  means  the  rice  acreage 
defined  In  paragraph  (f)  of  this  section 
and: 

(1)  Any  acreage  which  the  county 
committee  determines  was  not  planted 
to  rice  because  of  drought,  flood,  or  other 
natural  disaster  or  condition  beyond  the 
control  of  the  operator; 

(2)  Any  acreage  credited  as  rice  acre- 
age (except  for  new  farms >  under  the 
provisions  of  Part  719  of  this  chapter, 
as  amended; 

(3)  Any  allotment  acreage  temporar- 
ily transferred  from  a  farm  or  producer 
allotment:  Provided.  That  acreage  trans- 
ferred from  a  producer  allotment  Ls  allo- 
cated to  a  farm. 

(4)  Any  allotment  acreage  temporar- 
ily released  to  the  county  committee. 

(6)  Any  other  acreage  which  Is 
planted  to  annual  nonconservlng  crops 
or  which  the  county  axnmlttee  deter- 
mines   waa    not    planted    because    of 
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drought,  flood,  or  other  natural  disaster 
or  condition  bey<Mid  tfae  control  of  the 
operator,  excluding  acreage  of  allotment 
crops  within  the  applicable  allotment, 
and  which  Is  not  used  to  protect  cotton, 
feed  grain,  or  wheat  allotments:  Pro- 
vided, "niat  such  nonconservlng  crops 
shall  not  be  considered  as  planted  to  rice 
for  purposes  of   §  730.6(b)  (4)  (iii> ;   and 

(6)  An  acreage  (except  for  new 
farms)  equal  to  the  amount  that  a  rice 
allotment  is  reduced  for  the  current  year 
as  provided  in  §  730.6(c)  (2).> 

(i)  "Upland  cotton  program"  means 
the  program  authorized  under  Title  VI 
of  the  Agricultural  Act  of  1970,  Part  722 
of  this  chapter,  as  amended. 

(j)  "Wheat  program"  means  the  pro- 
gram authorized  imder  Title  IV  of  the 
Agricultural  Act  of  1970,  Part  728  of  this 
chapter,  as  amended. 

<k)  In  tlie  regtilations  in  this  subpart 
and  in  all  instructions,  forms,  and  docu- 
ments in  connection  therewith,  all  other 
words  and  phrases  shall  have  the  mean- 
ings assigned  to  them  in  the  regulations 
governing  reconstltution  of  farms  and 
allotments.  Part  719  of  this  chapter,  as 
amended. 
§  730..?      .\tlminiMralion. 

(a)  The  program  will  be  admini-stered 
under  the  general  supervision  of  the 
Administrator.  Agricultural  Stabilization 
and  conservation  Service  (ASCS)  and 
shall  be  carried  out  In  the  field  by  Agri- 
cultural Stabilization  and  Conservation 
State  and  county  committees  (herein 
called  "State  and  county  committees ') 
and  the  ASCS  Data  Systems  Field  Office. 

(b)  State  and  county  committees,  the 
ASCS  Data  Systems  Field  Office,  and 
representatives  and  employees  thereof 
do  not  have  authority  to  modify  or  waive 
any  of  the  provisions  of  the  regulations 
In  this  subpart,  as  amended  or  supple- 
mented. 

§  730.4      Rule  of  fratlions. 

Fractions  shall  be  rounded  in  accord- 
ance with  Part  793  of  this  chapter. 

§  730.5      National  rice  allotment. 

The  national  rice  allotment  for  1976 
and  for  1977  Is  1.8  million  acres. 

§  730.6      Farm  and  pro<lu<er  allot nients. 

(a)  HotD  obtained.  The  national  allot- 
ment Is  apportioned  to  farms  in  farm 
administrative  areas  and  to  producers  in 
producer  administrative  axeas  on  the 
basis  of  the  farm  and  producer  allot- 
ments established  for  the  preceding  year, 
adjusted  to  reflect  any  reserve  estab- 
lished by  the  State  committee  for  new 
farms  or  new  producers,  appeals,  and 
corrections,  to  reflect  adjustments  au- 
thorized by  the  Deputy  Administrator  for 
crop  rotation  practices,  and  to  reflect 
permanent  adjustments  made  as  re- 
quired or  permitted  In  this  subpart. 

(b)  New  rice  allotment — (1)  Written 
atyplication.  Each  year,  the  county  com- 
mittee, with  the  approval  of  the  State 
conunlttee,  shall  establish  a  rice  allot- 
ment (herein  called  "new  rice  allot- 
ment") for  each  eligible  farm  or  pro- 
ducer for  which    an   allotment    Is   re- 


quested in  writing  by  February  15  of  the 
current  year.  Each  request  shaU  be  made 
by  the  farm  owner  or  current  year  rice 
operator  on  Form  M<3-25.  Application 
for  New  Farm  or  Producer  Allotment  or 
Quota,  which  shall  contain  data  neces- 
sary to  enable  the  county  committee  to 
determine  whether  the  conditions  of  eli- 
gibihty  prescribed  in  paragraph  (b)(2> 
of  this  section  have  been  met. 

i2i  Eligibility  requirements  jor  owner 
or  rice  operator.  Eligibility  for  a  hew  rice 
allotment  shall  be  conditioned  upon  the 
following: 

1  i>  Allotment.  The  farm  or  rice  oper- 
ator does  not  otherwise  qualify  for  a  rice 
allotment. 

til)  Interest  in  another  rice  allotment. 
The  owner  or  rice  operator  does  not  for 
the  current  year  own,  have  an  ownership 
interest  in,  or  operate  rice  allotment 
acreage  on  any  other  farm  in  the  United 
States  with  a  rice  allotment. 

(iii"*  Availability  of  equipment  and 
facilities.  The  rice  operator  has  adequate 
equipment  and  other  facilities,  including 
irrigation  water,  readily  available  for  the 
successful  production  of  the  crop  on  the 
farm. 

(iv)  Income  requirement.  The  rice  op- 
erator expects  to  obtain  during  the  cur- 
rent year  more  than  50  percent  of  his 
income  from  the  production  of  agricul- 
tural commodities  or  products  from 
farming. 

<  A)  Computing  operator's  income.  The 
following  shall  be  considered  In  comput- 
ing operator's  income: 

( /  >  Income  from  farming.  Income 
from  farming  shall  include  the  esti- 
mated return  from  the  production  of  the 
requested  allotment  and  from  home  gar- 
den.s,  livestock  and  livestock  products, 
poultry,  or  other  agricultural  products 
produced  for  home  consimiptlon  or  other 
use  on  the  farm's),  but  shall  exclude 
payments  authorized  under  the  rice 
program. 

(2>  Income  from  nonf arming.  Non- 
farming  Income  shall  Include  but  shall 
not  be  limited  to  salaries,  commissions, 
pensions,  social  security  payments  and 
unemployment  compensation. 

(J)  Spouse's  income.  The  spouse's 
farm  and  nonfarm  income  shall  be  used 
:n  the  computation. 

<B)  Operator  a  partnership.  If  the  op- 
erator Is  a  partnership,  each  partner 
must  expect  to  obtain  more  than  50  per- 
cent of  his  current  year  income  from 
farming. 

(C)  Operator  a  corporation.  If  the  op- 
erator is  a  corporation,  it  must  have  no 
major  corporate  purpose  other  than 
ownership  or  operation  of  the  farm. 
Farming  must  provide  Its  officers  and 
general  manager  with  more  than  50  per- 
cent of  their  expected  Income.  Salaries 
and  dividends  from  the  corporation  shall 
be  considered  as  income  from  farming. 

(D)  Special  provision  for  low-income 
farmers.  The  coimty  committee  may 
waive  the  Income  provisions  In  this  sec- 
tion provided  the  county  committee  de- 
termines that  the  rice  operator's  Income, 
from  both  farm  and  nonfarm  sources. 
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will  not  provide  a  reasonable  standard 
of  living  for  the  operator  and  his  family. 
and  a  State  committee  representative 
approves  such  action.  In  waiving  the  In- 
come provislona  the  county  committee 
must  exercise  good  judgment  to  see  that 
such  determlruitlon  is  reasonable  in  the 
light  of  ail  pertinent  factors,  and  that 
this  special  provision  is  made  applicable 
only  to  those  who  jqualify.  In  making 
such  determination,  "the  county  commit- 
tee shall  consider  such  factors  as  size 
and  type  of  farming  operations,  esti- 
mated net  worth,  estimated  gross  family 
farm  income,  estimated  family  off -farm 
income,  niunber  of  dependents,  and 
other  factors  affecting  the  Individual's 
ability  to  provide  a  reasonable  standfird 
of  living  for  himself  and  his  family. 

(V)  Producer  allotment  sold  by  rice 
operator  or  reduced  to  zero  at  his  re- 
quest. A  rice  operator  in  a  producer  ad- 
ministrative area  Is  not  eligible  for  a  new 
rice  allotment  if  his  allotment  was: 

(A)  Transferred  by  sale  in  the  previ- 
ous 5  years  beginning  with  the  year  In 
which  the  transfer  became  effective. 

(B)  Reduced  to  sero  at  his  request 
within  3  years  from  the  date  the  request 
for  a  new  allotment  is  considered. 

(3)  Farm  eligibility  requirements  in  a 
farm  administrative  area.  Additional 
eligibility  requirements  for  a  new  rice 
allotment  for  a  farm  are  as  follows: 

(i)  Available  land,  type  of  soil,  and 
topography.  The  available  land,  tjrpe  of 
soil,  and  topography  of  the  land  on  the 
farm  must  be  suitable  for  the  production 
of  rice. 

(11)  Allotment  reduced  to  zero  at  the 
farm  oumer's  request.  At  least  3  yecurs 
must  have  elapsed  from  the  date  the  rice 
allotment  is  reduced  to  zero  at  the  farm 
owner's  request,  as  authorized  in  para- 
graph (c>  of  this  section,  to  the  daite  the 
request  for  a  new  rice  allotment  is  con- 
sidered.. 

(lii)  'femfnent  domain.  A  farm  which 
Includes  Itind  acquired  by  an  agency  hav- 
ing the  right  <^  eminent  domain  for 
which  the  total  rice  allotment  was  pooled 
pursuant  to  Part  719  erf  this  chapter,  as 
amended,  wliich  is  siJbsequently  returned 
to  agricultural  production,  shall  not  be 
eligible  for  a  new  rice  allotment  for  a 
period  of  3  years  from  the  date  the  for- 
mer owner  was  displaced. 

(iv)  Entire  allotment  desiffnated  by 
owner  for  a  reconstitution.  A  farm  which 
includes  land  which  has  no  allotment  be- 
cause the  owner  did  not  designate  an  al- 
lotment for  such  land  when  the  ptiraat 
farm  was  reconstituted  pursuant  to  Part 
719  of  Oils  chapter,  as  amended,  shall  not 
be  eligible  for  a  new  rice  allotment  for  a 
period  of  3  years  beginning  with  the  year 
In  which  the  reconstitution  became 
effective. 

(V)  Entire  allotment  permanently 
transferred  by  sale  or  transfer.  The  farm 
ftom  which  the  rice  allotment  was  per- 
manently transferred  in  the  previous  5 
years  beginning  wtth  the  vear  in  which 
the  transfer  became  effective,  is  not  eli- 
gible for  a  new  rice  allotment 

(4)  Limitations — (1)  Rice  acreage 
ptonned.  Tbe  county  committee   shall 


limit  the  new  rice  allotment  to  the  small- 
er of  the  allotment  requested  or  the  rice 
acreage  plaimed  for  the  current  year. 

(li)  Reserve.  The  total  new  rice  allot- 
ments approved  in  a  farm  or  producer 
administrative  area  shall  not  exceed  the 
acreage  available  for  new  rice  allotments 
within  a  reserve  established  for  that  pur- 
pose and  for  appeals  and  corrections  by 
the  State  committee  of  not  more  than 
one  percent  of  the  simi  of  the  reserve  and 
the  total  old  rice  allotments  in  the  ad- 
ministrative area. 

(iii>  Current  year  rice  acreage.  Not- 
withstanding any  other  provision  of  this 
subpart,  if  the  rice  planted  and  con- 
sidered planted  acreage  for  the  year  a 
new  rice  allotment  is  established  Is  less 
than  90  percent  of  the  allotment,  the  al- 
lotment for  such  year  shall  be  reduced 
to  the  acreage  planted  and  considered 
planted  to  rice  and  payments  computed 
on  the  basis  of  such  reduced  allotaient. 

(5)  Cancellation  of  new  allotment.  A 
new  rice  allotment  shall  be  cancelled 
under  the  following  circumstances: 

(I)  If  a  new-  rice  allotment  is  estab- 
lished and  it  is  later  determined  by  the 
county  committee  that  the  applicant  un- 
knowingly furnished  incomplete  or  In- 
accurate Information,  the  allotm^it  shall 
be  cancelled  effective  for  the  next  crop 
year.  If  It  is  determined  that  the  appli- 
cant knowingly  furnished  incomplete  or 
Inaccurate  information  and  the  State 
committee  concurs  in  the  county  com- 
mittee determination,  the  allotment  shall 
be  cancelled  as  of  the  date  Issued. 

(II)  If  a  new  producer  allotment  is  es- 
tablished for  a  rice  operator,  and  it  is 
later  determined  by  the  county  com- 
mittee that  the  applicant  has  not  con- 
tinued as  a  rice  operator  for  the  current 
crop  year,  the  allotment  shall  be  can- 
celled as  of  the  date  issued. 

(c)  Reduced  allotments.  Notwith- 
standing any  other  provlsloDs  of  this 
subpart,  rice  allotments  shall  be  reduced 
as  follows : 

(1)  Permanent  reductions,  (i)  The  al- 
lotment shall  be  reduced  to  the  extent: 

(A)  Requested  in  writing  by  the  owner 
of  the  farm  or  by  the  producer  for  whom 
an  allotment  is  established,  not  later 
than  the  date  established  by  the  State 
committee. 

(B)  Acreage  of  cropland  on  the  farm 
in  farm  administrative  areas  is  perma- 
nently removed  from  agricultural  pro- 
duction, as  determined  by  the  coimty 
committee. 

(C)  It  exceeds  the  farm  cropland  in 
farm  administrative  areas. 

(ii)  If  the  current  year's  rice  planted 
and  considered  planted  acreage  is  less 
than  90  percent  of  the  allotment,  the  al- 
lotment for  the  succeeding  year  shall  be 
reduced  by  the  percentage  by  which  the 
planted  and  considered  planted  acreage 
is  less  than  the  allotment  for  the  current 
year,  but  such  reduction  shall  not  ex- 
ceed 20  percent  of  the  rice  allotment.  If 
the  rice  planted  and  considered  planted 
acreage  Is  zero  for  2  consecutive  years, 
the  allotment  shall  be  reduced  to  zero. 
However,  no  allotment  shall  be  reduced 
or  lost  through  failure  to  plant  if  all  pro- 
ducers elect  by  September  1  of  the  cur- 


rent year  to  limit  the  acres  for  deficiency 
pajrment  to  the  rice  planted  and  consid- 
ered planted  acreage  as  provided  in^ 
1730.21(f). 

(2)  Reductions  for  current  year  in 
farm  administrative  areas.  The  follow- 
ing reductions  shall  be  made  by  reducing 
the  smallest  allotment  flrst  and  continu- 
ing in  order  of  the  size  of  the  allotment, 
unless  the  operator  requests  in  writing 
that  the  reduction  be  in  a  different  order. 

(I)  Reduce  feed  grain,  wheat,  rice,  and 
upland  cotton  allotments  each  year  to 
the  extent  the  sum  of  allotments  for  all 
commodities,  as  adjusted  by  transfer,  re- 
lease, and  reapportionment,  exceeds  *he 
farm  cropland. 

(II)  Reduce  feed  grain,  wheat,  and  rice 
allotments  each  year  to  the  ext«nt  the 
sum  of  feed  grain,  wheat,  and  rice  allot- 
ments, as  adjusted  by  transfer,  release, 
and  reapportionment,  exceeds  the  crop- 
land which,  under  normal  conditions, 
could  reasonably  be  expected  to  produce 
an  allotment  crop. 

(d)  Division  of  partnership  allotments 
in  producer  administrative  areas.  If  a 
partnership  is  dissolved,  the  partner- 
ship's allotment  shall  be  divided  among 
the  partners  in  such  proportion  as  they 
agree  upon  in  writing  or  if  they  are  un- 
able to  agree,  proportionate  to  their  in- 
terest in  the  partnership. 

(e)  Succession  of  interest  in  producer 
allotment  in  case  of  death.  A  deceased 
producer's  allotment  shall  be  appor- 
tioned in  whole  or  in  part  anKXig  his 
heirs  or  devisees  according  to  the  extent 
to  which  thev  may  continue,  or  have  con- 
tinued, his  farming  operations,  if  satis- 
factory proof  of  such  succession  of  farm- 
ing operations  is  furnished  the  county 
committee. 

§  730.7     Release    and    reapportionmcfil 
of  ric«  allotment. 

(a)  Conditions  under  which  allotments 
cannot  be  released.  The  following  allot- 
ments shall  not  be  released  in  whole  or 
in  part. 

(1)  New  rice  allotments. 

(2)  A  farm  allotment  for  anv  farm  for 
which  the  farm  owner  has  fUed  a  written 
objectlCHi  at  the  office  of  the  coimty  com- 
mittee prior  to  the  release. 

(3)  Allotments  pooled  under  Part  719 
of  this  chapter  for  which  an  application 
for  transfer  has  been  filed. 

(b)  Allotments  which  may  be  released 
and  reapportioned. — (D  Release  of  allot- 
ments for  the  current  year  only.  Except 
as  provided  in  paragraph  (a>  of  this  sec- 
tion, all  or  any  part  of  the  allotment  for 
the  current  year  may  l>e  voluntarily  re- 
leased in  writing  to  the  county  commit- 
tee by  the  applicable  closing  date.  The 
release  shall  be  made  by  the  farm  opera- 
tor or  producer  to  whoip  a  producer  al- 
lotment Is  Issued,  except  that  allotments 
pooled  under  Part  719  of  this  chapter 
may  be  released  only  by  the  displaced 
owner. 

(2)  Permanent  release  of  allotment. 
Except  as  provided  in  paragraph  (a)  of 
this  section  and  except  for  pooled  allot- 
ment, all  or  any  part  of  the  aUotment  for 
the  current  year  may  be  permanently  re- 
leased In  writing  to  the  county  commit- 
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tee  by  the  farm  owner  and  operator  or 
producer  to  whom  a  producer  allotment 
Is  issued,  by  the  applicable  closing  date. 

(c»  Application  for  reapportioned  al- 
lotment. To  be  eligible  for  a  reappor- 
tioned allotment,  a  written  request  by 
the  farm  operator  or  owner  in  a  farm 
administrative  area  or  be  a  rice  opera- 
tor in  a  producer  administrative  area 
shall  be  filed  with  the  county  committee 
by  the  applicable  closing  date. 

idi  Reapportionment  by  county  com- 
mittee. Reapportionment  shall  be  limited 
to  allotments  released  only  for  the  cur- 
rent vear  and  allotments  released  per- 
manently beginning  in  the  current  year. 
They  shall  be  reapportioned  to  eligible 
farms  or  applicants  in  the  same  county 
In  amounts  determined  by  the  county 
committoe  to  be  fair  and  reasonable  pur- 
sutir.t  to  the  standards  and  pndelines  in 
paragraph  ie>   of  this  section. 

*ei  Standards  and  puidelines  for  re- 
apportionment. (1>  The  reapportion- 
ment of  an  allotment  to  a  member  of 
the  community  or  county  committee  or 
his  employee,  or  to  any  farm  owned. 
operated,  or  controlled  by  such  member 
or  employee,  shall  be  approved  by  a  rep- 
resentative of  the  State  committee. 

(2)  An  allotment  shall  not  be  reap- 
portioned to  a  farm  or  rice  operator  from 
which  or  from  whom  an  allotment  was 
transferred  in  the  current  or  prior  year 
in  accordance  with  S  730.8:  Provided. 
That  excepticwial  cases  may  be  wp- 
proved  by  a  representative  of  the  State 
committee,  as  when  the  transferer  will 
not  benefit  from  the  reapportioned  al- 
lotment or  the  transfer  was  temporary 
and  the  allotment  has  been  returned  to 
the  farm  or  rice  operator  for  the  cur- 
rent year. 

(3)  The  State  committee  shall  estab- 
lish and  make  available  to  interested 
parties  other  standards  and  giiidelines 
that  assure  uniform  consideration  of 
land,  labor,  water,  and  equipment  avail- 
able for  rice  production,  crop  rotation 
practices,  and  soil  and  other  physical 
factors  affecting  rice  production. 

(f)  Closing  dates.  The  State  commit- 
tee shall  establish  and  publicize  closing 
dates  for  the  entire  State  or  for  areas 
consisting  of  one  or  more  counties  in  the 
State,  taking  into  consideration  normal 
planting  dates.  No  closing  date  for  an 
area  shall  be  later  than  the  date  rice 
planting  normally  becomes  general  in 
that  area.  The  State  committee  may  ac- 
cept releases  or  applications  for  reaj?- 
portionment  which  are  filed  late  for  rea- 
sons beyond  the  producer's  control. 

§  730.8      Geniral  allolnicnt  transfer  pro- 
vi<>ion!i — sale,  lease,  or  by  owner. 


(a)  All  or  part  of  a  farm  or  producer 
base  acreage  allotment  may  be  trans- 
ferred but  only  within  the  same  admin- 
istrative area. 

(b)  Transfers  by  sale  are  permanent. 

(c)  Transfers  by  lease  are  for  the  term 
of  the  lease  which  shall  not  extend  be- 
yond 1977. 

(d)  Trsmsfers  by  an  owner  to  any 
other  farm  owned  or  controlled  by  him 
in  the  same  farm  administrative  Brea. 
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may  be  either  permanent  or  for  a  term 
of  years  designated  by  the  owner  which 
shall  not  extend  beyond  1977. 
§  730.9      Record  of  transfer. 

(a)  Filing  record  of  transfer.— iD 
Sale  or  lease,  (i)  In  producer  adminis- 
trative areas,  the  record  of  transfer 
(herein  called  "Form  375")  shall  be 
signed  by  the  producer  for  whom  the 
allotment  is  established  and  by  the  pro- 
ducer to  whom  the  allotment  is  trans- 
ferred. The  signatures  shall  be  witnessed 
by  any  State  or  county  committee  mem- 
ber or  employee. 

(ii»  In  farm  administrative  areas. 
Form  375  shaU  be  signed  by  the  owner, 
and  operator  if  different,  of  the  farm 
for  which  the  allotment  is  established 
and  by  either  the  owner  or  operator  of 
the  receiving  farm.  The  signature  of 
either  the  owner  or  operator  of  each 
farm  shall  be  witnessed  by  any  State  or 
county  committee  member  or  employee, 
(iii)  The  requirement  that  signatures 
be  witnessed  for  producers  who  are  ill, 
infirm,  reside  in  distant  areas,  or  are  in 
other  similar  situations  oi^may  be  un- 
dulv  inconvenienced  may  be  waived,  pro- 
vided the  county  ofBce  mails  Form  375 
for  the  required  signature. 

(2t   By  owner  in  farm  administrative 
area.  The  owner  of  any  farm  for  which  an 
allotment  is  or  will  be  established  for 
the  year  in  which  the  transfer  is  to  take 
effect  is  eligible  to  file  a  record  of  transfer 
of  such  allotment  from  the  farm  to  an- 
other farm  owned  or  controlled  by  such 
owner  In  the  same  administrative  area. 
The  county  committee  shall  approve  a 
transfer  under   this   subparagraph   re- 
quested on  a  nonpermanent  basis  to  a 
farm  controlled  but  not  owned  by  the  ap- 
plicant only  if  such  applicant  will  be  the 
operator  of  the  farm  to  which  transfer 
is  to  be  made  for  each  of  the  years  for 
which  the  transfer  is  requested.  However, 
if  the  county  committee  determines  that 
the  apphcant  is  prevented  from  remain- 
ing the  operator  of  such  farm  for  which 
such  transfer  has  been  approved  due  to 
conditions  beyond  his  control,  the  trans- 
fer shall  remain  in  effect.  Conditions 
beyond  his  control  .shall  include  but  are 
not  limited  to  death,  incompetency,  or 
bankruptcy  of  such  person. 

lb)  Filing  period.  Form  375  may  be 
filed  during  the  period  beginning  on  the 
date  allotments  are  initially  mailed  to 
operators  and  ending  on  the  date  estab- 
lished by  the  State  committee  as  provided 
in  §  730.7(f>.  The  State  committee  may 
accept  a  Form  375  filed  after  the  closing 
date  upon  a  finding  that  the  producer 
was  prevented  from  filing  by  such  date 
for  reasons  beyond  his  control. 

(c)  Filing  place.  Form  375  shall  be  filed 
with  the  county  committee  that  has  ad- 
ministrative control  over  the  rice  allot- 
ment to  the  transferred. 
§  730.10  Amount  of  allotment  transfer- 
able. 

(a)  General.  All  or  part  of  the  rice  al- 
lotment may  be  transferred. 

(b)  No  transfer  of  reapvortioned  acre- 
age. Reapportioned  allotments  shall  not 
be  transferred. 


fc>  No  transfer  of  new  rice  cMotment. 
New  rice  allotments  shall  not  be  trans- 
ferred. 

(d)  Transfer  of  pooled  allotTnents.  Al- 
lotments pooled  under  Part  719  of  this 
chapter  may  be  permanently  transferred 
during  the  3-year  life  of  the  pooled  al- 
lotment or  for  a  term  of  years  not  to  ex- 
ceed the  remaining  years  of  such  3-year 
period. 

§  730.11  AddilionaLconditions  and  lim- 
itations. 
(a)  Consent  of  lienholder.  No  transfer 
of  a  farm  allotment  shall  be  made  from 
a  farm  subject  to  a  mortgage  or  other 
lien  unless  the  transfer  is  agreed  to  in 
writing  by  the  lienholder,  except  that 
such  consent  of  lienholder  shall  not  be 
required  in  the  case  of  a  temporary 
transfer  for  a  1-year  period  by  lease  or 
by  owner. 

(b>  Limitation  on  transfers  to  and 
from  a  farm  or  producer.  Allotments 
shall  not  be  transferred  to  and  from  a 
farm  or  to  and  from  a  producer  in  the 
same  year. 

fc>  Additional  limitction  on  perma- 
nent transfers.  No  permanent  transfers 
by  sale  or  by  owner  shall  be  made  from 
any  farm  or  from  any  producer  allotment 
to  which  an  allotment  was  permanently 
transferred  by  sale  or  by  owner  within 
the  tiiree  immediately  preceding  crop 
years. 
§730.12      Cx)unty  committee  action. 

(at  Approval  of  transfers.  The  county 
committee  shall  approve  allotment 
transfer  when  all  eligibility  requirements 
for  transfer  are  met.  If  the  transfer  Is 
made  between  counties,  the  approval  of 
both  county  committees  shall  be  required. 
No  allotment  transfer  shall  be  effective 
until  county  committee  approval  is  ob- 
tained. 

(bt  Cancellation,  withdrawal,  or  revi- 
sion of  transfer  agreement — (1)  Can- 
cellation. The  county  committee  shall 
cancel  the  transfer  if  It  determines  that 
one  or  more  of  the  eUgibility  require- 
ments for  transfers  wer^not  met. 

(2)  Withdrawal  or  minor  revisions. 
Where  the  county  committee  determines 
that  it  is  clearly  in  the  best  interest  of 
all  the  producers  and'that  effective  («J- 
eration  of  the  program  will  not  be  im- 
paired, the  county  committee  may  permit 
withdrawal  or  minor  revisions  of  trans- 
fers upon  written  request  by  all  parties 
to  the  transfer:  Provided,  That  (i)  tem- 
porary transfer  may  be  withdrawn  or 
revised  during  any  year  of  the  agreement 
before  rice  is  planted,  and  (11)  permanent 
transfers  may  be  withdrawn  or  revised 
only  during  the  first  year  of  the  agree- 
ment before  rice  is  plsinted. 

§  730.13      Allocation    of    producer    allot- 
mentg  to  farms. 

(a)  In  order  to  obtain  program  bene- 
fits, producer  allotments  not  released  to 
the  county  committee  must  be  allocated 
to  farms. 

(b)  Applications  for  allocating  allot- 
ments to  farms  must  be  filed  by  May  1 
of  the  current  year,  in  accordance  with 
instructions  Issued  by  the  Deputy  Ad- 
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mlnistrator.  Applications  may  be  ac- 
cepted as  timely  filed  after  May  1  If  the 
county  committee,  with  the  concurrence 
of  the  State  executive  director,  deter- 
mines from  the  facts  and  circimistances 
that  the  producer's  failure  to  file  previ- 
ously or  his  reason  for  changing  an  ap- 
plication is  because  of  an  error  on  the 
part  of  an  employee  of  the  county  or 
StaCe  committee,  or  because  of  physical 
reasons  beyond  the  producer's  control. 

(c)  Allotments  may  be  allocated  only 
by  s  rice  operator  on  the  farm  or  by  an 
owner  of  the  farm  and  subject  to  the  fol- 
lowing conditions: 

(1)  Rloe  operators  may  allocate  al- 
lotment acreage  initially  Issued  to  them 
or  that  they  acquire  by  sale,  lease,  or  re- 
apportlftunent. 

(2)  Farm  owners  may  allocate  allot- 
ment |icreage  initially  issued  to  them  or 
whic^'  they  have  purchased,  provided 
they: 

(i)  Contribute  land  suitable  for  rice 
production  that  is  sufBclent  to  produce 
the  allocated  acreage,  and 

(iD  Share  in  the  rice  crop  or  crop  pro- 
ceeds. 

§  730.14     Transfer  of  farm  rice  acreage 
affected  by  a  natural  disaster. 

(a)  General  authority.  The  State 
committee  shall  determine  when  a 
county  is  affected  by  a  natural  disaster 
or  other  condition  beyond  the  control  of 
producers,  which  prevents  the  timely 
planting  or  replanting  of  rice  in  the 
county.  The  county  committee  shall  post 
In  the  county  oCBce  a  notice  of  any  such 
determination  affecting  the  coimty  and, 
to  the  extent  practicable,  shall  give  gen- 
eral publicity  in  the  county  to  such 
determination. 

(b)  Application  for  transfer.  The 
owner  or  rice  operator  on  a  farm  in  a 
county  designated  for  any  year  tmder 
paragraph  (a)  of  this  section  may  file  a 
written  application  for  transfer  of  rice 
acreage  within  the  farm  rice  allotment 
acreage  for  such  year  to  another  farm  in 
the  same  county  or  nearby  coimty  in  the 
same  administrative  area  if  such  acreage 
cannot  be  timely  planted  or  replanted  be- 
cause of  the  natural  disaster  or  condi- 
tion beyond  the  producer's  control.  The 
application  shall  be  filed  with  the  county 
committee  for  the  county  in  which  the 
farm  aCfected  by  such  disaster  or  condi- 
tion is  located.  If  the  application  in- 
volves a  transfer  to  a  nearby  county,  the 
county  committee  for  the  nearby  countjr 
shall  be  consulted  before  action  is  taken 
by  the  county  committee  receiving  the 
application. 

(c)  Amount  of  transfer.  The  acreage 
to  be  transferred  shall  not  exceed  the 
smaller  of  (1)  the  farm  allotment  estab- 
lished or  aUocated  under  this  subpart 
less  such  acreage  planted  to  rice  and  not 
destroyed  by  the  natural  disaster,  or  (2) 
the  acreage  requested  to  be  transferred. 

(d)  County  committee  approval.  The 
county  committee  shall  approve  the 
transfer  if  It  finds  that  the  foUowlng 
conditions  have  been  met: 

(1)  Ai;  or  part  of  the  allotment  from 
Whkh  the  acreage  is  to  be  transferred 


could  not  be  timely  planted  or  replanted 
because  of  the  natural  disaster  or  condi- 
tion beyond  the  producer's  control. 

(2)  One  or  more  producers  of  rice  on 
the  farm  from  which  the  acreage  is  to 
be  transferred  will  be  a  bona  fide  rice 
producer  on  the  farm  to  which  the  acre- 
age is  to  be  transferred  and  will  share  In 
the  rice  crop  or  crop  proceeds  In  the 
manner  customary  in  the  area. 

(e)  Cancellation  of  transfer.  If  a 
transfer  Is  approved  under  this  section 
and  It  Is  later  determined  that  the  con- 
ditions in  paragraph  (d)  of  this  section 
have  not  been  met,  the  county  committee, 
with  approval  of  the  State  committee  or 
its  representative,  shall  cancel  the  trans- 
fer. 

(f)  Planting  credit.  Any  surreage 
transferred  under  this  section  shall  be 
deemed  planted  on  the  farm  from  which 
transferred  for  the  purpose  of  determin- 
ing the  planted  and  considered  planted 
acreage.  However,  the  yield  established 
for  the  farm  to  which  the  acreage  Is 
transferred  shall  apply  to  such  acreage 
for  program  pasTnent  and  loan  purposes. 

(g)  Closing  dates.  The  closing  date 
for  filing  applications  for  transfers  with 
the  county  committee  shall  be  the  end 
of  the  normal  planting  period  as  deter- 
mined by  the  SUte  committee.  Notwith- 
standing such  closing  date  requirement, 
the  county  committee  may  accept  appli- 
cations filed  after  the  closing  date  upon 
a  determination  by  the  county  committee 
that  the  failure  to  timely  file  an  appli- 
cation was  the  result  of  conditions  be- 
yond the  control  of  the  applicant  and  a 
representative  of  the  State  committee  ap- 
proves such  determination. 

§  730.15     Farm  and  rice  operator  yields. 

(a)  Determining  yields.  The  per  acre 
yield  shall  be  the  average  yield  for  the 
farm  (for  the  rice  operator  In  a  pro- 
ducer administrative  area)  determined 
on  the  basis  of  the  actual  yields  per 
harvested  acre  for  the  3  preceding  years: 
Provided.  That  the  actual  yields  shall 
be  adjusted  by  the  county  committee  in 
accordance  with  instruction*  Issued  by 
the  Deputy  Administrator  for  abnormal 
yields  in  any  year  caused  by  a  natural 
disaster  or  other  condition  beyond  the 
producer's  control. 

Other  pro\Tslon3  are: 

(1)  For  years  with  no  acreage,  a  yield 
shall  be  assigned  based  on  yields  estab- 
lished for  similar  operations. 

(2)  The  actual  yield  in  1976  and  1977 
shall  be  considered  to  be  zero  if  either 
an  acreage  report  or  a  production  report 
is  not  filed. 

( 3 )  For  reconstituted  farms : 

(i)  Determine  the  actual  yield  on  the 
farm  as  constituted  in  the  first  year  of 
the  3-year  base  period. 

(ii)  If  the  farm  is  sutjsequently  di- 
vided, assign  the  farm  yield  determined 
for  that  year  to  each  tract  or  assign 
yields  which  when  weighted  for  all 
tracts,  do  not  exceed  the  farm  yield 
determined  for  that  year. 

(iil>  Repeat  steps  one  and  two  as 
necessary  for  the  other  2  base  years. 


(iv)  Compute  for  each  year  a  yield 
extension  for  each  tract  in  the  farm  as 
constituted  for  the  current  year  by  mul- 
tiplying the  acreage  apportioned  to  the 
tract  times  the  yield  assigned  for  that 
year,  total  the  extensions  for  aU  tracts, 
and  di\ide  by  the  total  acreage  used 
to  compute  the  extensions  to  determine 
the  actual  yield  for  eEich  base  year. 

(bt  Yield  reduction.  For  the  purpose 
of  determining  eligibility  for  and  amount 
of  low  yield  pa>-ment  as  provided  in 
J  730.23(b) ,  the  established  yield  for  the 
farm  shall  be  reduced  in  accordance  with 
instructions  Issued  by  the  Deputy  Ad- 
ministrator to  reflect  any  reduction  in 
the  current  year  yield  which  is  due  to 
causes  other  than  a  natural  disaster  or 
condition  beyond  the  control  of  the  pro- 
ducer, such  as  a  change  in  farming 
practices. 

§730.16      Payment  rate«>. 

Payment  rates  shall  be  established 
separately  for  deficiency  payments  and 
for  disaster  paj-ments. 

(a)  Deficiency  payment  rates.  The  per 
pound  deficiency  payment  rate  for  each 
crop  of  rice  shall  be  the  amount  by  which 
the  higher  of  (D  the  national  weighted 
average  market  price  received  by  farm- 
ers for  rice  during  the  first  5  months  of 
the  marketing  year  for  such  crop  begin- 
ning August  1  or  (2)  the  national  aver- 
age loan  rate  established  for  such  crop 
is  less  than  the  established  price  of  $0.08 
per  pound  In  the  case  of  the  1976  crop 
adjusted  to  reflect  any  change  during 
the  period  beginning  February  16.  1976 
and  ending  July  31,  1976.  in  the  index 
of  prices  paid  by  farmers  for  produc- 
tion Items,  interest,  taxes,  and  wage 
rates,  and  the  established  price  for  the 
1976  crop  adjusted  to  reflect  any  changes 
during  the  12 -month  period  immediately 
preceding  July  31,  1977,  in  such  Index 
in  the  case  of  the  1977  crop;  ProiHded. 
That  any  Increase  that  would  otherwise 
be  made  in  the  esUblished  price  for 
the  1976  and  1977  crops  to  reflect  a 
change  in  the  index  of  prices  paid  by 
farmers  may  be  further  adjusted  to  re- 
flect any  change  in  <1)  the  national 
average  yield  per  acre  of  rice  for  the 
three  calendar  years  preceding  the  year 
for  which  the  determination  Is  made, 
over  (ID  the  national  average  yield  per 
acre  for  the  three  calendar  years  pre- 
ceding the  year  previous  to  the  one  for 
which  the  determination  la  made.  The 
established  price  for  the  1976  program 
Is  $0.0825  per  pound. 

(b)  Disaster  payment  rate.  The  disas- 
ter payment  rate  for  rice  shall  be  equal 
to  the  larger  of  the  deficiency  payment 
rate  or  one-third  of  the  established  price. 
The  disaster  payment  rate  for  the  1976 
program  year  is  $0.0275  per  pound. 

§  730.17      Notice      of      allotments      and 
yields. 

Each  producer  for  whom  a  producer 
allotment  Is  established  and  each  oper- 
ator for  whom  a  farm  allotment  Is  es- 
tablished shall  be  notified  in  writing  of 
the  allotment  and  established  yield  per 
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acr«  and  any  revision  required  under 
this  subpart:  Provided.  That  the  notice 
shaU  not  be  maUed  to  any  producer  who 
has  nied  a  written  request  that  he  not 
be  furnished  the  notice  but  it  shall  be 
filed  with  the  producers  request  in  the 
county  office.  The  producer  may  with- 
draw his  request  at  any  time:  however, 
during  the  period  a  request  is  in  effect, 
the  producer  shall  be  considered  as  hav- 
ing been  timely  and  correctly  notified  of 
the  contents  of  this  notice. 
§  730.18     Reconslitution  of  farms. 

Farms  shall  be  reconstituted  and  rice 
allotments  established  therefor  in  ac- 
cordance with  Part  719  of  this  chapter, 
as  amended.  Yields  shall  be  determined 
in  accordance  with  5  730.15. 
S  730.19  RequiremenU  for  program 
participation. 

(a)  Oeneral.  A  person  is  eligible  for 
the  program  if  he  is  a  producer  on  a  farm 
which  meets  the  requirements  of  para- 
graph (b)  of  this  section  and  he  fulfills 
the  requirements  of  paragraph  (c)  of 
this  section. 

(b)  Farm  requirements.  (1)  For  dis- 
aster payments,  a  Claim  for  Prevented 
Planting  (herein  called  "Form  574-1")  or 
an  Application  for  Disaster  Credit 
(herein  called  "Form  574")  shall  be  fUed 
by  the  operator  of  an  eligible  farm  with 
the  ofHce  of  the  county  committee  hav- 
ing Jurisdiction  over  the  county  where 
the  farm  is  located.  He  shall  also  file  (i) 
a  Record  of  Acreages.  Production  and 
Disposition  (herein  called  "Form  658") 
and  (11  >  a  Summary  of  Production 
(herein  called  "Form  575-1")  when  the 
Information  thereon  is  needed  for  pro- 
gram administration.  These  forms  shall 
be  fUed  within  the  period  authorized  and 
according  to  Instructions  issued  by  the 
Deputy  Administrator. 

(2)  Land  owned  by  the  Federal  Grov- 
emment  shall  be  Ineligible  for  participa- 
tion in  the  program  if  it  is  occupied  with- 
out a  lease,  permit,  or  other  right  of 
possession. 

(3)  Producers  on  a  farm  acquired  for 
future  development  for  purposes  other 
than  agricultural  production  shall  not 
be  eligible  for  participation  in  the  pro- 
gram unless  the  county  committee  de- 
termines that  the  farm  Is  actively  en- 
gaged In  the  production  of  crops  for  har- 
vest other  than  hay,  sod,  ornamentals,  or 
timber. 

(c)  Producer  eligibility  requirements. 
(1)  The  producer  must  be  a  person  who 
as  landowner,  landlord,  tenant,  or  share- 
cropper shares  in  the  rice  produced  In 
the  current  year  (or  the  proceeds  there- 
from) on  a  farm  meeting  the  require- 
ments of  paragraph  (b>  of  this  section  or 
would  have  shared  in  the  crop  if  rice  had 
been  produced  an  such  farm  in  the  cur- 
rent year. 

(2)  A  minor  will  be  eligible  to  par- 
ticipate in. the  program  only  if  (1)  the 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings;  (11)  a  guardian 
has  been  appointed  to  manage  his  prop- 
erty and  the  applicable  documents  are 
signed  by  the  giiardian:  or  (ill)  a  bond 
l8  furnished  under  which  a  surety  guar- 


RULES  AND  REGULATIONS 

antees  to  protect  the  (Commodity  Credit 
Corporation  from  any  loss  incurred  for 
which  the  minor  would  be  liable  had  he 
been  an  adult.  Notwithstanding  the  fore- 
going payment  may  be  made  to  a  minor 
after  December  31  of  the  current  year 
upon  a  determination  by  the  county  com- 
mittee that  the  minor  has  met  the  re- 
quirements of  the  program. 
§  730.20     Determination  of  compliance. 

(a)  Determination  of  the  acreage  de- 
voted to  rice  and  other  annual  noncon- 
serving  crops  shall  be  made  in  accord- 
ance with  Part  718  of  this  chapter,  as 
amended. 

(b)  A  representative  of  the  county 
committee  or  the  Btate  committee  or  any 
authorized  representative  of  the  Secre- 
tary shall  have  the  right  at  any  reason- 
able time  to  enter  a  farm,  concerning 
which  representations  have  been  made  on 
any  forms  filed  under  the  program,  in 
order  to  measure  the  acreage  planted  to 
rice  and  other  annual  ncmconservlng 
crops,  to  examine  any  records  pertaining 
thereto,  and  otherwise  to  determine  the 
accuracy  of  a  producer's  representation 
and  the  performance  of  his  obligations 
imder  the  program. 
§  730.21      General  payment  provisions. 

(a)  Issuance.  Payments  of  any 
amounts  due  the  producers  on  a  farm 
shall  be"  made  only  after  they  sign  an 
Application  for  Payment  (herein  called 
"Form  516"),  and  the  payments  are  ap- 
proved by  the  coxmty  committee  or  by 
an  authorized  representative  thereof.  A 
Form  516  signed  after  May  1  of  the  year 
following  the  current  year  shall  not  be 
accepted  by  the  county  committee  imless 
prior  approval  of  the  State  committee  Is 
obtained. 

(b)  Failure  to  fully  comply.  Except  as 
otherwise  provided  herein  and  in  Part 
791  of  this  chapter,  as  amended,  pay- 
ment shall  not  be  made  for  a  farm  or  to 
a  producer  when  there  is  failure  to  com- 
ply ftilly  with  the  regulations  contained 
in  this  subpart,  and  in  Part  718  of  this 
chapter. 

(c)  Payment  due  producer.  Subject  to 
the  provisions  of  the  payment  limitation 
regulations  in  Part  795  of  this  chapter, 
as  amended,  the  total  earned  payment 
due  each  eligible  producer  under  the 
program  shall  be  determined  by  multi- 
plying the  total  earned  payment  for  the 
farm  by  the  producer's  share  of  such 
payment. 

(d)  Payment  declined.  If  a  producer 
declines  to  accept  all  or  any  part  of  his 
share  of  the  payment  computed  for  a 
farm  in  accordance  with  the  provisions 
of  this  section,  such  payment  or  portion 
thereof  shall  not  become  available  for 
any  other  producer  on  the  farm. 

(e)  Idle  farms.  Producers  on  a  farm 
not  used  for  the  commercial  production 
of  crops  or  livestock  on  cropland,  or  from 
which  only  sod,  ornamentals,  or  timber 
are  harvested,  shall  not  be  eligible  for 
program  payments  when  the  rice  allot- 
ment is  preserved  with  vegetative  cover 
as  authorized  by  the  regulations  In  Part 
719  of  this  chapter,  as  amended. 


(f)  Allotment  protection.  Producers 
otherwise  eligible  for  payment  may  elect 
by  September  1  of  the  current  year  to 
limit  the  acres  for  deficiency  payment  to 
the  rice  planted  and  considered  planted 
acreage  in  order  to  protect  the  rice  allot- 
ment from  reduction  due  to  failure  to 
plant. 

(g)  Unearned  payments.  Payments  to 
any  producer  which  exceed  the  total 
payment  he  earns  under  the  program 
with  respect  to  any  farm  shall  be  re- 
funded to  the  Commodity  Credit  Cor- 
poraUon,  and.  if  for  any  reason  such 
earned  payment  is  zero,  he  shall  pay  in- 
terest at  the  rate  of  6  percent  per  annum 
on  the  amount  of  the  refvmd  from  the 
issue  dates  of  the  sight  drafts  to  the 
dates  the  payments  are  refunded.  The 
provisions  of  the  foregoing  sentence  re- 
quiring the  payment  of  Interest  when  no 
payment  is  earned  shall  not  apply  if  the 
producer  earns  any  rice,  feed  grain, 
wheat,  or  upland  cotton  payments  for 
the  farm  or  receives  an  unearned  pay- 
ment through  no  fault  of  his  own. 

§  730.22     Deficiency  paymenU. 

(a)  Deficiency  payments  shall  be  de- 
termined by  multiplying  the  applicable 
farm  or  rice  operator's  allotment  acreage 
by  the  yield  established  as  provided  in 
S  730.15  and  by  the  per  poimd  rate  de- 
termined in  accordance  with  i  730.16(a) : 
Provided,  That  no  deficiency  payment 
shall  be  made  for  any  part  of  the  allot- 
ment times  the  yield  for  which  a  disaster 
payment  Is  made. 

(b)  Deficiency  payments  will  be  made 
to  producers  as  soon  as  practicable  after 
December  31  of  the  current  year. 

§  730.23     Disaster  payments. 

Producers  may  qualify  for  disaster 
payments  only  when  the  county  commit- 
tee determines  that  prevented  planting 
or  a  low  yield  as  hereinafter  described 
in  this  section  occurs  because  of  drought, 
flood,  or  other  natural  disaster  or  condi- 
tion beyond  the  control  of  the  producer. 
Disaster  payments  shall  be  made  bs  soon 
as  practicable  after  the  disaster  is  re- 
ported, the  extent  of  the  crop  loss  Is  de- 
termined, and  payment  Is  approved. 

(a)  Prevented  planting.  (1)  The  acre- 
age for  prevented  planting  payments 
shall  be  determined  by  grouping  the 
farm's  feed  grain,  rice  and  wheat  allot- 
ments together  and  shall  equal  the 
smaller  of : 

( 1 )  For  rice,  the  acreage  of  rice  the  pro- 
ducer Is  prevented  from  planting; 

(ii>  The  amount  that  the  sxun  of  feed 
prain.  rice  and  wheat  allotments  exceeds 
the  total  acreage  of  annual  nonconserv- 
ing  crops,  excluding  (a)  acreage  within 
the  applicable  allotment  of  commodities 
other  than  feed  grains,  rice  and  wheat. 
(b)  acreage  disregarded  for  tow  yield 
purposes  according  to  paraKr84>h  (t»  (1) 
(I)  of  this  section,  (c)  barley  or  wheat 
acreage  designated  solely  for  grazlnc  or 
nongrain  use  in  accordance  with  Instruc- 
tions Issued  by  the  Deputy  Administra- 
tor, (d)  failed  feed  grain,  ui^and  cotton, 
or  wheat  acreage  which  could  have  bam 
replanted  but  was  not,  and  (e)  baricy  or 
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wheat  acreage  planted  to  a  variety  bred 
to  produce  no  graiik  ^^ 

(2)  Prevented  planting  payments  shall 
be  determined  by: 

(U  Crediting  the  acreage  for  payment 
first  to  the  imderplantlng  of  the  allot- 
ment for  the  crop  with  the  highest  per 
acre  payment  rate  and  continuing  in 
order  ot  the  size  of  the  payment  rate,  but 
limiting  the  acreage  credited  to  feed 
grains  to  the  total  feed  grain  under- 
planting. 

(11)  Reducing  the  acreage  otherwise 
credited  to  each  crop  by  the  acreage  of 
that  croi>  excluded  according  to  para- 
graphs (a)  (I)  (U)  (b)  through  (e)  of  this 
section. 

(ilD  Multiplying  the  acreage  credited 
to  rice  by  the  yield  estsiblished  as  pro- 
vided In  :  730.15  and  by  the  rate  deter- 
mined In  accordance  with  S  730.16(b). 

(b)  Low  yields.  (1)  For  the  purpose  of 
determining  eligibility  for  low  yield  pay- 
ments and  the  total  acreage  on  which 
such  payments  will  be  made,  the  "disas- 
ter allotment"  for  rice  means  the  effec- 
tive allotmait  adjusted  downward  to  the 
extent  It  Is  imderplanted.  Provided,  That 
the  planted  acreage  to  be  considered  for 
this  purpose  shall  exclude: 

(D  Failed  rice  acreage  which  could 
have  been  replanted  but  was  not,  and 

(11)  Rice  acreage  designated  solely  for 
wildlife  use  in  accordance  with  instruc- 
tions Issued  by  the  Deputy  Administrator. 

(2)  For  low  yield  payment  purposes, 
the  county  committee  shall  disregard  the 
production  from  the  excluded  acreage  as 
well  as  production  from  acreage  In  ex- 
cess of  the  disaster  allotment  which  is 
mechanically  destroyed  without  feed 
benefit  prior  to  the  time  most  of  the  rice 
In  the  area  has  headed. 

(3)  A  farm  shall  not  be  deemed  to  have 
suffered  a  loss  which  qualifies  It  for  a  low 
yield  payment  imless  the  current  year 
production  of  rice  Is  less  than  two-thirds 
the  result  obtained  by  multiplying  the 
disaster  allotment  by  the  yield  estab- 
lished for  the  farm.  The  yield  for  a  farm 
in  a  producer  administrative  area  shall 
be  established  for  disaster  payment  pur- 
poses by  multiplying  each  rice  operator's 
allotment  acreage  he  plants  on  the  farm 
by  his  yield  established  as  provided  in 
S  730.15,  totaling  the  results  obtained  for 
all  rice  operators  on  the  farm,  and  di- 
viding by  the  total  allotment  acreage 
they  planted. 

(4)  The  rice  production  from  acreage 
not  harvested  shall  be  appraised  and 
added  to  the  actual  production  for  the 
purpose  of  determining  eligibility  for  and 
amount  of  low  yield  pajmients.  in  accord- 
ance with  instructions  issued  by  the  Dep- 
uty Administrator. 

(5)  Any  rice  acreage  destroyed  with- 
out opportunity  for  appraisal  for  which 
the  production  was  not  excluded  In  par- 
agraph (b)  (2)  of  this  section  shall  be 
charged  with  the  established  yield. 

(6)  Low  yield  payments  shall  be  deter- 
mined by  multiplying  the  disaster  allot- 
ment by  the  yield  established  for  the 
farm,  subtracting  the  determined  pro- 
duction therefrom,  and  multiplying  tlie 
result  by  the- per  pound  rate  determined 
in  siccordance  with  S  730.16(b). 


RULES  AND  REGULATIONS 

5  730.24  Division  of  payments  and  ad- 
ditional provisions  relating  to  ten- 
ants and  sharecTop|»er«. 

The  regulations  relating  to  the  division 
of  payments  and  additional  provtalons 
relating  to  tenants  and  sharecroppers  in 
Part  794  of  this  chapter,  as  amended, 
shall  i4>ply  to  rice. 

§  730.25      Succe$sorg-in-Intercst, 

(a)  In  the  case  of  the  death.  Incom- 
petency, or  disappearance  of  any  person 
who  had  an  interest  &s  a  producer  ol 
rice  or  would  have  had  an  Interest  as 
a  producer  if  rice  had  been  planted,  the 
payment  due  him  shall  be-  made  to  his 
successor  as  determined  in  accordance 
with  the  regulations  in  Part  707  of  this 
chapter,  as  amended. 

(b)  When  any  person  who  had  an  In- 
terest as  a  producer  of  rice  or  would 
have  had  an  Interest  as  a  producer  If 
rice  had  been  planted  (herein  called 
"predecessor")  Is  succeeded  on  the  farm 
by  another  producer  (herein  called  "suc- 
cessor"), the  payment  to  the  predeces- 
sor and  successor  shaU  be  divided  be- 
tween them  on  such  basis  as  they  agree 
is  fair  and  equitable.  If  such  persons  are 
imable  to  agree  to  a  division  at  the  pay- 
ment, a  fair  and  equitable  division  shall 
be  determined  by  the  county  committee. 

(c)  In  any  case  where  any  pajrment 
due  any  successor  producer  has  previous- 
ly been  paid  to  the  producer  who  filed 
Form  519,  such  payment  shall  not  be 
paid  to  the  successor  producer  unless  it 
is  recovered  from  the  producer  to  whom 
It  has  been  paid  or  pajTnent  is  authorized 
by  the  Deputy  Administrator. 

§  730.26     Misrepresentation  and  scheme 
or  device, 

(a)  A  producer  who  is  determined  by 
the  county  committee  or  the  State  com- 
mittee to  have  erroneously  represented 
any  fact  affecting  a  program  determina- 
tion shall  not  be  entitled  to  payments 
under  the  program  for  the  farm  with 
respect  to  wffich  the  representation  was 
made  and  shall  refund  to  the  Commodity 
Credit  Corporation  the  payments  re- 
ceived by  hftn  with  respect  to  such  farm. 

(b)  A  producer  who  is  determined  by 
the  State  CMnmittee  or  the  coimty  com- 
mittee with  the  approval  of  the  State 
committee,  to  have  knowingly  ( 1 )  adopt- 
ed any  scheme  or  device  which  tends  to 
defeat  the  purpose  of  the  program,  (2) 
made  any  fraudulent  representation,  or 
(3)  misrepresented  any  fact  affecting  a 
program  determination  shall  not  be  en- 
titled to  payments  for  any  farm  under 
the  program  and  shall  refund  to  the 
Commodity  Credit  Corporation  aU  pay- 
ments received  by  him  with  respect  to 
the  program. 

(c)  Tlie  provisions  of  this  section  shall 
be  applicable  In  addition  to  any  liability 
under  criminal  and  civil  fraud  statutes. 

§  730.27      Setoffs  and  assignments. 

(a)  Producer  indebtedness.  The  regu- 
lations Issued  by  the  Secretary  govern- 
ing setoffs  and  withholdings.  Part  13  of 
this  chapter,  as  amended,  shall  be  ap- 
plicable to  this  program. 


2307 

(b)  Assignments.  Any  producer  who 
may  be  entitled  to  any  payment  may 
assign  his  rights  ^hereto  In  accordance 
with  the  regulaticms  governing  assign- 
ment of  payment  as  set  forth  for  other 
programs  in  Part  709  of  this  chapter,  as 
amended. 

§  730.28     Appeals. 

A  producer  may  obtain  reconsidera- 
tion and  review  of  determinations  made 
under  this  subpart  in  accordance  with 
the  Appeal  Regulations,  Part  780  of  this 
chapter,  as  amended, 

§  730.29  Performance  based  upon  ad- 
^ice  or  action  of  county  or  Slate 
committee. 

The  provisicms  of  Part  790  of  this 
chapter,  as  amended,  relating  to  per- 
formance based  upon  action  or  advice 
of  an  authorized  representative  of  the 
Secretary  shall  be  applicable  to  this  sub- 
part 

§  730.30  -Supervisory  authority  of  State 
coniinitlec. 

Tfie  State  committee  may  take  any 
action  reqtiired  by  these  regulations 
which  has  not  been  taken  by  the  county 
committee.  The  State  wMnmlttee  may 
also  (a)  correct,  or  require  a  county 
committee  to  correct,  any  action  taken 
by  such  county  committee  which  is  not 
In  accordance  with  the  regulations  of 
this  subpart,  or  (b)  reqttire  a  county 
committee  to  withhold  taking  any  action 
which  Is  not  In  accordance  with  the  reg- 
ulations of  this  subpart. 

§  730.31      Delegation  of  aulhority. 

No  delegratlon  herein  to  a  State  or 
county  committee  shall  preclude  the  Ad- 
ministrator. ASC8.  or  his  designee,  from 
determining  any  question  arising  under 
the  program  of  from  reversing  or  modi- 
fying any  determinati<m  made  by  a 
State  or  county  committee. 

§  730.32      RecortlW.-rpinR. 

Records  of  all  rice  purchased,  acquired 
or  received,  are  to  be  kept  by  warehouse- 
men, mill  or  elevator  operators,  proces- 
sors, and  buyers  in  accordance  with  in- 
structions issued  by  the  Deputy  Adminis- 
trator. Producer's  records  of  evidence 
tending  to  show  program  performance 
need  not  to  be  retained  for  more  than 
2  years  after  tlie  end  of  the  program 
year  as  provided  by  Part  708  of  this 
chapter. 

Since  these  regulations  apply  to  1976 
and  planting  has  occurred,  it  is  hereby 
found  and  determined  that  compliance 
with  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is  impracticable 
and  contrary  to  the  public  interest. 

Effective  date:  These  regulations  shall 
become  effective  on  January  10,1977. 

Signed  at  Washington,  D.C..  on  Jan- 
uary 5,  1977. 

Kenneth  E.  Fp.ick. 
Administrator,  Agricultural  Sta- 
bilization   and    Conservation 
Service. 

[P5l  Doc  77-893  Plied  l-:0-T7,8  45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  95»— ONIONS  GROWN   IN   SOUTH 
TEXAS 

Expenses  and  Rate  of  Assessment 

This  document  authorizes  the  South 
Texas  Onion  Committee  to  spend  not 
more  than  $113,324  for  its  operations 
during  the  fiscal  period  ending  July  31, 
1977,  and  to  collect  one  and  one-half 
cents  ($0,015)  per  50-pound  container 
of  onions,  or  equivalent  quantity,  han- 
dled by  first  handlers  under  the  program. 

The  committee  Is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  143  and  Order  No.  959, 
both  as  amended,  regulating  the  han- 
dling of  onions  grown  In  South  Texas. 
This  program  Is  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601  et  seq.). 

Notice  was  published  in  the  Decem- 
ber 9,  1976,  Federal  Register  (41  FR 
53807)  regarding  the  proposals.  It  af- 
forded Interested  persons  an  opportunity 
to  submit  written  comments  not  later 
than  December  28,  1976.  None  was 
received. 

After  consideration  of  all  relevant 
matters,  including  the  proposals  In  the 
notice.  It  Is  found  that  the  following 
expenses  and  rate  of  assessment  should 
be  approved. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  In  the  Federal  Register  (5 
U.S.C.  553)  because  this  part  requires 
that  the  rate  of  assessment  for  a  par- 
ticular period  shall  apply  to  all  assessable 
onions  from  the  beginning  of  such  period. 

The  regulation  follows : 

§939.217      Expenses  mid  rale  of  assesa- 
tnent. 

(a)  The  reasonable  expenses  tliat  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  July  31,  1977,  by  the  South 
Texas  Onion  Committee  for  its  mainte- 
nance and  functioning,  and  for  such  pur- 
poses as  the  Secretary  determines  to  be 
appropriate,  will  amount  to  $113,324. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  the 
marketing  agreement  and  Uiis  part  shall 
be  one  and  one-half  cents  ($0,015)  per 
SO-pound  container  of  onions,  or  equiva- 
lent quantity,  handled  by  him  as  the 
first  handler  thereof  during  said  fiscal 
period. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
July  31,  1977,  may  be  carried  over  as 
a  reserve. 

(d)  Terms  used  In  tills  section  have 
the  same  meaning  tu  wheo  used  In  the 
said  marketing  agreement  and  this  part 


RULES  AND  REGULATIONS 

(Sees.  1-19.  48  Stat.  31,  ae  amended;  7  U.8.C. 

601-674.) 


Dated:  January  5,-l577. 

Charles  R.  Bradeh, 
Deputy  Director,  Fruit  and  Veg- 
etable  Division.    AgricuJtural 
Marketing  Service. 
|PR  Doc.77-879  Filed   l-10-77;8:45  ami 


CHAPTER    XVm— FARMERS    HOME    AD- 
MiNISTRATION,    DEPARTMENT  OF  AG- 
RICULTURE 
SUBCHAPTER  D— GUARANTEED  LOANS 

(PmHA  Instruction  449  1) 

PART    1845— FmHA    EMERGENCY    LIVE 

STOCK  LINE  OF  CREDIT  GUARANTEES 

Extension  of  Guarantees 

Section  1845.13  of  Part  1845.  TiUe  7. 
Code  of  Federal  Regxilations  <40  FR 
30623)  is  amended  to  add  paragraph  (h) 
which  clarifies  the  requirements  with  re- 
spect to  approving  an  extension  of  an 
emergency  livestock  Une  of  credit  guar- 
antee Issued  prior  to  December  20.  1976 
Such  approval  having  been  made  possible 
by  the  Emergency  Livestock  Act  as 
amended  by  Pub.  L.  94-517. 

It  Is  the  policy  of  this  Department  that 
rules  relating  to  public  property,  loans, 
grants,  benefits  or  contracts  shaU  be 
published  for  comment  notwithstanding 
the  exemption  of  5  U.S.C.  553  with  re- 
spect to  such  rules.  However,  this  docu- 
ment is  being  published  without  notice  of 
proposed  rulemaking  since  such  notice 
would  delay  approval  of  new  EL  advances 
to  indebted  borrowers  causing  possible 
financial  losses,  and  therefore,  is  con- 
trary to  the  public  interest. 

Accordingly,  5  1845.13  Is  amended  to 
add  paragraph  'h)  which  reads  as 
follows : 

§  1 84.1. 13      KL  line  of  rndit    limiliilions 
and  "ipecial  pro%i'>ions. 
.  •  •  •  • 

(h)  Extension  of  guarantees.  New  loan 
advances  to  be  made  after  December  31. 
1976,  will  not  be  automatically  covered 
by  "line  of  credit"  guarantees  Issued  be- 
fore December  20,  1976,  under  terms  of 
the  Emergency  Livestock  Credit  Act  of 
1974,  as  amended  by  Pub.  L.  94-35.  Any 
advance  (s)  imder  these  guarantees  after 
Etecember  31,  1976,  requires  an  extension 
of  the  guarantee. 

(I)  When  lenders  desire  to  continue 
making  new  advances  to  borrowers  in- 
debted under  a  guarantee  Issued  prior  to 
December  20,  1976.  it  will  not  be  neces- 
sary to  Issue  a  new  Form  FmHA  449.27: 
Provided.  The  lender  will  certify  in  writ- 
ing that: 

(i)  The  borrower  meets  eligibility  re- 
quirements including  a  statement  that  he 
(the  lender)  Is  unable  to  extend  the 
additional  credit  without  a  guarantee, 

(II)  The  outstanding  balance  Is  cur- 
rent, 

(ill)  Collateral  for  the  new  advance (s) 
will  be  sufficient  to  meet  EL  security  we- 
quirements, 


(iT)  The  borrower  has  reasonable  re- 
payment ability  for  the  overall  guaran- 
teed tndebtednees,  and 

(V)  The  advance  (s)  win  be  within  the 
terms  of  the  existing  "line  of  credit  ceU- 
ing"  previously  approved  by  FmHA. 

(2)  For  cases  meeting  the  criteria 
stated  in  paragraphs  (h)(1)  (i),  (11), 
<ui).  (iv),  and  (v)  of  this  section  the 
County  Supervisor  will  change  the  date 

■December  31.  1976,"  in  the  second  line 
of  item  "a"  of  the  existing  contract  of 
guarantee  to  "September  30,  1978,"  and 
initial  the  change.  If  the  County  Super- 
visor questitHis  the  proposal  and  needs 
supporting  information  in  addition  to 
that  previously  furnished  by  the  lender, 
he  will  obtain  it  before  Initialing  the 
change  in  the  omtract  guarantee. 

(3)  When  a  lender  desires  to  make  ad- 
vance(s)  above  the  previously  approved 
line  of  credit  celling,  or  when  the  ad- 
vance's) will  not  be  within  the  limits  of 
the  "Line  of  Credit  Agreement,"  or  the 
line  of  credit  loan  advances  are  not  paid 
current,  the  above  method  will  not  be 
used.  In  such  cases  it  will  be  necessary 
for  the  lender  to  prepare  a  completely 
new  guarantee  request  with  all  the  sup- 
porting forms  and  information  required 
by  this  Part  1845  for  a  contract  of  guar- 
antee on  a  new  line  of  credit.  If  the  loan 
approval  official  determines  that  all  the 
requirements  for  a  new  guarantee  are 
met,  the  existing  line  of  credit  will  be  re- 
financed by  the  new  line  of  credit,  and  a 
new  contract  of  guarantee  will  be  issued. 
To  complete  the  transaction,  the  lender 
must  surrender  the  previous  contract  of 
guarantee  to  the  County  Supervisor  who 
wUl  mail  It  to  the  Finance  Office  with  a 
new  Form  FmHA  449-31.  The  County 
Supervisor  will  indicate  in  his  transmit- 
tal letter  to  the  Finance  Office  that  the 
previous  contract  Is  being  replaced  and 
that  the  Finance  Office  records  should 
be  adjusted  to  reflect  only  the  new  line 
of  credit  guarantee. 

Effective  date.  This  document  shall  be- 
come effective  on  January  11, 1977. 

(Sec.  10,  Pub.  L.  93-357  as  amended;  delega- 
tion of  authority  by  the  Secretary  of  Agri- 
cxilture  (7  era  2.23) :  delegation  of  authority 
by  Affllstftnt  Secretary  of  Rural  Development 
(7  cm  2.70) ) 

Dated:  January  3.  1977. 

Frakk  B.  Elliott, 

Administrator. 
Farmers  Home  Administration. 
IFR  Doc.77-060  Piled  1-10-77;S:46  am] 


Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY 
ADMINISTRATION 

PART  212— MANDATORY  PETROLEUM 
PWCE  REGULATIONS 

Emergency  Amendment  Adopting  Special 
Rule  No.  1  for  Subpart  F;  Correction  a« 
to  Written  Comment  Procedura* 

In  FR  Doc.  7«-3S4»9  appearing  at  1037 
tn  the  FtoniAL  RBoasTn  of  January  5f 
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1977,  the  following  correction  should  be 
made: 

On  page  1037,  column  1.  at  line  34,  the 
text  Is  corrected  by  changing  the  deilg- 
nation  of  the  Box  for  the  filing  of  writ- 
ten comm«its  to  JY. 

Michael  F.  Bpti.kb, 
GtneraX  CounseL 

January  6,  1977. 

[FR  Doc.77-933  FUed  1-6-77:3  :(n  pm] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II — CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPECIAL  REGULATIONS 

[Reg.  SPB-117,  Axndt.  8] 

PART  378a — ONE-STOP-INCLUSIVE 
TOUR  CHARTERS 

Elimination  of  Certain  Post-Tour  Reports 

Adopted  by  the  Civil  AertHiautics 
Board  at  Its  office  In  Washington,  D.C., 
January  6,  1977. 

Section  378a.50(c)  of  toe  Board's  Spe- 
cial Regulations  (14  CFR  378a.50(c) ) 
currently  requires  that  every  direct  air 
carrier  and  tour  operator  or  foreign  tour 
operator  operating  One-stop-lncluslve 
Tour  Charters  (OTC's)  jointly  file  a 
monthly  report,  set  forth  In  Appendix  C 
to  Part  378a,  indicating  the  number  of 
OTC's  listed  on  the  prospectus  that  were 
not  performed,  the  number  that  were 
performed,  and  for  each  tour  that  was 
operated  indicating  the  direct  air  carrier, 
the  month  the  services  were  performed, 
the  flight  number,  points  of  enplane- 
ment  and  deplanement,  and  the  num- 
bers of  passengers  enplaned  or  deplaned 
at  such  points. 

By  ER-949,  41  P.R.  12282,  March  25, 
1976,  and  ER-950.  41  P.R.  12281.  March 
25,  1976,  the  Board  adopted  amendments 
to  Parts  217  and  249  of  Its  Economic  Reg- 
ulations (14  CFR  Parts  217  and  249)  that 
changed  CAB  Form  41.  Schedule  T-6  and 
CAB  Form  217.  Those  forms  set  forth 
the  reporting  requirements  for  civilian 
charters  performed  by  certificated  route 
and  supplemental  air  carriers,  and  by 
foreign  direct  air  carriers. 

As  revised,  they  require  quarterly  re- 
ports containing  substantially  the  same_^ 
Information  as  is  contained  in  the 
monthly  reports  required  under  §  378a.50 
(c) .  The  receipt  of  this  OTC  Informa- 
tion on  a  quarterly  basis  is  now  sufficient 
to  meet  the  Board's  needs.  CAB  Form 
41,  Schedule  T-6,  and  CAB  Form  217  are 
In  the  form  most  useful  to  the  Board; 
unlike  the  reports  required  under 
§  378a.50'c)  they  are  adaptable  to  com- 
puterized printouts  that  save  valuable 
staff  time  in  compiling  studies  from  post- 
tour  reports. 

The  Board  has  therefore  decided  to 
elminate  the  reporting  requirements  set 
forth  in  S378a.50(c).  Appendix  C,  Re- 
porting Form,  will  be  revoked  and  re- 
served. Because  this  amendment  creates 
no  significant  additional  burden  for  any 
member  of  the  public,  and  because  public 
benefit  wlU  be  derived  from  putting  it 
into  effect  without  delay,  it  is  found  for 


good  cause  that  notice  and  pubUc  pro- 
cedure thereon  are  unnecessary  and  that 
It  may  become  effective  Januiiry  11 .  1977. 

Although  S  371.50(b)  of  the  adranoe 
booking  charter  (ABC)  rule  contains  re- 
porting requirements  that  are  parallel 
to  those  of  i  378a.50ic),  the  Board  has 
decided  not  to  eliminate  those  require- 
ments at  this  time.  ABC  operations  are 
just  beginning,  and  the  Board  finds  it 
desirable  to  receive  the  subject  infor- 
mation on  a  monthly  basis  so  as  to  enable 
us  to  monitor  their  effects  on  scheduled 
service. 

In  light  of  the  foregoing,  the  CivH 
Aeronautics  Board  hereby  amends  Part 
378a  of  its  Special  Regulations  (14  CFR 
Part  378a).  effective  January  11,  1977,  as 
set  forth  below. 

1.  The  table  of  contents  is  amended  by 
deleting  and  reserving  the  reference  to 
Appendix  C.  Reporting  Form,  so  that  the 
table  of  contents  reads  as  follows: 

•  •  •  •  • 
Appendix  B~  Passengoi  NAm  Lists 

Appendix  C— [Reserved] 

•  •  •  •  • 

2.  Section  378a.50  is  revised  by  revok- 
ing paragraph  (c),  deleting  the  reserved 
paragraph  (a) ,  and  by  deleting  the  letter 
(b)  from  the  remaining  paragraph,  so 
that  the  section  reads : 

§  378a. 30      Charier  trip  rrporling. 

The  direct  air  carrier  shall  prcwnptly 
notify  the  Board  (Supplementary  Serv- 
ices Division,  Bureau  of  Operating 
Rights)  regarding  any  charters  covered 
by  a  Prospectus  filed  under  §  378a.28.  or 
^  Statement  of  Authorization  issued  pur- 
suant to  §  378a.  106,  that  are  later  can- 
celed. 

Appendix  C — [Reserved] 

3.  Part  378a  is  amended  by  revoking 
and  reserving  Appendix  C,  Reporting 
Form. 

(Sees.  204.  407.  Federal  AvUtlon  Act  of  1958, 
aa  amended,  72  Stat.  743,  76fl  (49  VS.C.  1324, 

1377)  ) 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Katlob, 
Secretary. 

[ PR  Doc  77-94«  Filed  l-10-77;8:45  ami 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE 
TREASURY 

[T.D,  77-341 

PART  6 — AIR  COMMERCE 
REGULATIONS 

Presidio-Lely  I ntemationar  Airport  At 
Presidio,  Texas 

On  September  9,  1976,  a  notice  of  pro- 
posed rulemaking  was  published  In  the 
Pederal  Register  (41  PR  38187),  which 
proposed  to  amend  !  6.14(e)  of  the  (Tua- 
toms  Regulations  (19  CFR  6.14(e))  by 
adding  the  Presldlo-Lely  Intematl<mal 
Airport  at  Presidio,  Texas,  to  the  list  of 
designated  airports  for  private  aircraft 
arriving  from  areas  south  oi  the  Dhlted 


States.  No  comments  were  received  re- 
garding the  propoeaL 

Accordingly,  the  list  of  designated  air- 
ports set  forth  tn  I  6.14(e)  of  the  Cus- 
toms Regulations  (19  Cm  6.14(e))  Is 
amended  by  Inserting  "Presidio,  Texas" 
and  "Presldio-Lrty  International  Air- 
port" directly  after  "Nogales,  Arizona" 
and  "Nogales  International  Airport," 
respectively. 

(RJS.  251,  as  amended,  sec  624.  46  Stat  759. 
sec.  lioe.  79  SUt.  799,  af  amended  (19  tJJSC. 
66.  1624,49  U.S.C   1509)  ) 

Effective  date.  This  amendment  shall 
become  effective  on  or  before  February 
10.  1977. 

VCRKON    D.   ACRKX, 

Commissioner  of  Custom. 

Approved:  January  3,  1977. 

Jerry  Thomas. 
Under  Secretary  of 
the  Treasury. 

[FR  E)oc77-953  Piled  1-10-77:8:46  am] 


(T.D.  77-06) 

PART  10 — ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

Withdrawal  of  Supplies  for  Vessels 

On  June  8.  1976,  a  notice  of  proposed 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  22952),  which  proposed 
to  smiend  paragraph  (e)  of  S  10.59  ot  the 
Customs  Regulations  (19  CFR  10.59(e)) 
to  require  that  Customs  Form  5125.  Ap- 
plication for  Withdrawal  of  Bonded 
Stores  for  Fishing  Vessel  and  Ortiflca- 
tion  of  Use,  be  submitted  in  triplicate, 
rather  than  In  duplicate  as  Is  presently 
required,  'nie  additional  copy  shall  be 
sutimitted  to  the  district  director  at  each 
Customs  port  along  with  the  original 
and  shall  be  retained  by  the  withdrawer 
as  evidence  of  consumption  of  stores  on 
board  or  proper  landing  under  Customs 
supervision. 

Interested  persons  were  given  30  da>-s 
from  the  date  of  publication  of  the  notice 
to  submit  data,  views,  or  arguments  with 
respect  to  the  proposed  amendment.  No 
comments  were  received  and  it  has  been 
determined  that  the  proposed  amend- 
ment should  be  adopted  as  set  forth  in 
the  notice  of  proposed  rulemaking. 

Accordingly,  paragraph  (e)  of  §  10.59 
of  the  Customs  Regulations  <19  CFR 
10.59(e) )  is  amended  as  set  forth  below: 

§  10.59      Exrniplion    from    Custunis    du- 
lie*  and  internal  ri-^fnnr  la\.' 
•  •  •  •  • 

(e)  Vessels  of  the  United  Slates  docu- 
mented to  engage  in  the  fisheries  and 
foreign  fishing  vessels  of  5  net  tons  or 
over  may  be  allowed  to  withdraw  distilled 
q>lrlts  (Including  alcohol) ,  wines,  and 
beer  conditionally  free  under  sectlMi  309 
of  the  Tariff  Act  of  1930,  as  amended, 
tf  the  district  director  Is  satisfied  from 
the  quantity  requested.  In  the  light  at 
(1)  whether  the  vessel  Is  einpic^red  In 
substantially  continuous  fishing  actlvl. 
ties,  and  (2)  the  vessel's  complement, 
that  none  ot  the  withdrawn  articles  li 
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intended  to  be  removed  from  the  vessel 
in   or  otherwise  returned  to,  the  United 
States  without  the  payment  of  duty  or 
tax.  Such  withdrawal  shaU  be  permitted 
only  after  the  approval  by  the  district 
director  of  a  special  written  application, 
in  triplicate,  on  Customs  Form  5125,  of 
the  withdrawer,  supported  by  a  bond  on 
Customs    Form    7603    executed    by    the 
withdrawer.   Such   application  shall  be 
filed  with  Customs  Form  7506  or  7512." 
as  the  case  may  be.  The  original  and  the 
triplicate  copy  or  the  application,  after 
approval.    shaU    be    stamped    with    the 
withdrawal  number  and  date  thereof  and 
shall  be  returned  to  the  withdrawer  for 
use  as  prescribed  below.  Approval  of  each 
such  application  shall  be  subject  to  the 
condition  that  the  original  and  the  trip- 
licate copy  shall  be  presented  thereafter 
by  the  withdrawer  or  the  vessel's  master 
to  the  district  director  within  24  hours 
(excluding  Saturday.  Sunday,  and  holi- 
days)   after  each  subsequent  arrival  of 
the  vessel  at  a  Customs  port  or  station 
and  that  an  accounting  shall  be  made  at 
the  time  of  such  presentation  of  the  dis- 
position of  the  articles  until  the  district 
director  is  satisfied  that  all  of  them  have 
been  oonsiuned  on  board,  or  landed  un- 
der Custom's  supervision,  and  takes  up 
the  original  application.  (The  withdraw- 
er shall  retain  the  triplicate  copy  as  evi- 
dence of  oonsiunptlon  on  boajxl  or  land- 
ing under  Customs  supervision.)  The  ap- 
proval shall  be  subject  to  the  fiffther 
conditions  that  any  such  withdrawn  ar- 
ticle remaining  on  board  while  the  vessel 
Is  in  port  shall  be  safeguarded  in  the 
manner  and  to  such  extent  as  the  district 
director  for  the  port  or  place  of  arrival 
shall  deem  necessary  and  that  failure 
.  to   comply   with    the   conditions   upon 
which  a  conditionally  free  withdrawal  is 
approved  shall  subject  the  total  quantity 
of  withdrawn  articles  to  the  assessment 
and  collection  of  an  amount  equal  to  the 
duties  and  taxes  that  would  have  been 
assessed  on  the  entire  quantity  of  sup- 
plies withdrawn  had  such  supplies  been 
regularly  entered,  or  withdrawn,  for  con- 
simiptlon. 

(R.S.  261.  as  amended,  sec    624,  46  SUt    759 
(19U8.C  66,  1624)) 

Effective  date:  This  amendment  shall 
become  effective  February  10,  1977. 

VlRNON  D.   ACREI, 

Commissioner  of  Customs. 

Approved:  January  3. 1977. 

Jerry  Thomas, 

Under  Secretary  of  the  Treasury. 

fPR  Doc  77-952  Piled  l-10-77;8:45  am] 


IT.D.  77-23] 

PART  10— ARTICLES  CONDITIONALLY 
FREE,  SUBJECT  TO  A  REDUCED  RATE, 
ETC. 

PART   142— SPECIAL  PERMITS  FOR 
IMMEDIATE  DELIVERY  PRIOR  TO  ENTRY 

Importations  by  Agencies  and  Offices  of 
the  UnKed  States  Government 

Sectlonfi  10.103,  10.104,  and  10.105  at 
the  Customs  Regulations  (19  CFR  10.103. 
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10  104    10  105)   presently  contain  provi-  141.102(d).  or  elsewhere  in  this  chapter 
slons  'relating  to  Imporiatlons  made  by  importations  made  by  or  for  the  account 
or  for  the  account  of  agencies  and  offices  of  any  agency  or  office  of  the  United 
of  the  United  States  Government.  These  States  Government  are  subject  to  the 
sections  provide  that,  with  certain  ex-  usual  Customs  entry  and  examination 
ceotions,  importations  made  by  or  for  requirements.  In  tiie  absence  of  express 
the  account  of  an  agency  or  office  of  the  exemptions  from  duty  such  as  are  con- 
United  States  Government  are  subject  tained    In    item    830.00,    831.00.    832.00, 
to  duty    These  sections   also  set  foriii  833.00,   834.00,   835.00,   836.00,   or  other 
immediate  delivery  procedures  for  cer-  items   in  the  Tariff   Schedules  of   the 
tain    specified    governmental    agencies.  United  States  (19  U.S.C.  1202)   provid- 
waiving  the  bond  otherwise  required  In  ing  for  free  entry,  such  importations  are 
support  of  the  immediate  dehvery  appli-  also  subject  to  duty, 
cation,  and  provide  for  the  entry  or  with-  r  jq  ,oi     immediate  delivery. 
drawal  from  warehouse  for  consumption  ="  ^.^,   ■,   .     ■         j    *„ 
bv   any   agency   or   office   of   American         (a)    Shipments  entitled  to  immediate 
goods  returned.  These  sections  do  not  delivery.  Shipments  consignedto  or  for 
contain  provisions  for  the  temporary  im-  the  account  of  any  agency  or  office  of  the 
portation  of  articles  for  United  States  United  States  Government,  or  to  an  of- 
Government  agencies,  although  it  has  fleer  or  official  of  any  such  agency  In 
been    Customs    practice    to    permit    all  his  official  capacity,  shall  be  regarded 
United  States  Government  agencies  the  for  purposes  of  these  regulations  as  ^ilp- 
privilege  of  waiving  the  bond  which  Is  ments  the  immediate  delivery  of  which 
normally  required  for  temporary  Impor-  is  necessary  within  the  purview  of  sec- 
tations  made  under  the  procedures  set  tion    448(b),    Tariff    Act    of    1930,    as 
forth  in  J  10.31  et  seq.  of  the  Customs  amended  (19  U.S.C.  1448(b)). 
Regulations  (19  CFR  10.31  et  seq).  The        (b)  Immediate  delivery  applications. 
Customs  Service  has  also  extended  to  The  shipments  described  in  the  preced- 
Govemment  offices  and  agencies  gener-  ing  paragraph  may  be  released  upon  the 
ally  the  privilege  of  waiving  the  bond  filing  of  immediate  delivery  applications 
otherwise  required  in  support  of  an  ap-  on  Customs  Form  3461  as  set  forth  in 
plication  for  immediate  delivery.  Subpart  A  of  Part  142,  of  this  chapter. 

Accordingly,  in  order  to  Incorporate  Such  applications  may  be  limited  to 
in  Part  10  of  the  Customs  Regulations  particular  shipments  or  may  cover  all 
(19  CFR  Part  10)  the  current  practice  shipments  imported  by  the  Government 
of  extending  to  all  United  States  Gov-  agency  making  the  application.  They 
ernment  agencies  and  offices  the  privilege  may  be  approved  for  specific  periods  of 
of  waiving  the  bond  otherwise  required  in  time  or  for  Indefinite  periods  of  time, 
support  of  an  Immediate  delivery  appll-  provided  in  either  case  they  are  sup- 
cation,  to  set  forth  provisions  for  tem-  ported  by  blanket  carrier's  certificates 
porary  importations  by  agencies  and  of-  and  stipulations  as  provided  for  In  para- 
flces  of  the  United  States  Government,  graph  (c)  of  this  section, 
and  to  clarify  other  aspects  of  importa-  (c)  Blanket  carrier's  certificates  and 
tions  by  United  States  Government  agen-  stipulations.  Before  the  release  of  a  ship- 
cies,  the  sections'  under  the  heading  ment  under  an  Imedlate  delivery  permit, 
"United  States  Government  Importa-  evidence  of  the  right  of  the  applicant  to 
tions"  are  revised  as  set  forth  below.  A  make  entry  for  the  articles  shall  be  fur- 
conforming  change  is  also  made  to  nlshed  the  district  director  in  accordance 
§  142.4  of  the  Customs  Regulations  (19  ^ith  the  provisions  of  §§  141.11  and  141.- 
CFR  142.4)  to  indicate  that  the  bond  12  of  this  chapter.  A  blanket  carrier's 
otherwise  required  by  that  section  In  certificate  and  release  order  on  Customs 
suport  of  an  immediate  delivery  appUca-  Porm  7529  may  be  accepted  by  a  district 
tion  may  not  be  required  in  the  case  of  director  for  all  shipments  for  the  same 
an  application  filed  under  J  10.101  of  the  consignee  which  may  be  brought  to  a 
Customs  Regulations.  port  by   a   carrier   during   any   period 

Part  10  of  the  Customs  Regulations  Is     stated  on  the  form, 
amended  by  revising  the  sections  under         (^^  Bond.  No  bond  shall  be  requiied 
the  heading  "United  States  Government     j^^  support  of  an  Immediate  deUvery  ap- 
Importations"  to  read  as  follows:  plication  provided  for  in  this  section  if 

United  States  Government  Importations       i,    stipulation   in   the  form   as  set  forth 
g^  below  is  filed  with  the  district  dii-ector 

10.100  Entry,  examination,  and  tariff  status,     in  connection  with  the  application: 

10.101  Immediate  delivery.  j ,  a  duly  autJiorii'ed 

10.102  Duty-free  entries.  (Title) 

10.103  American  goods  returned.  representative   of   the    

10.104  Temporary    Importation    entries    fox  

United   States   Government    agen-  (Name  of  United  States  Government 

cles.  »  department  or  agency) 

10  105     [Reserved] 

stipulate  and  agree  on  beiialf  of  sruch  depart - 

AcTHORrrr:  RJ5.  261.  as  amended,  sees  44«,      mpnt  or  agency  that  aU  i^pUcable  pVovlslons 

633,  834,  4«  Stat.  714,  am  amended,   759,  as     ^j  ^^  iwifT  Act  of  1930,  as  amended,  and 

amended,  (19  UB.C.  ee,  1448,  1628,  1624).  ^^   regulations   tihereunder,    and    all    other 

United   States   Government  '*'?  *■?  "^T*""'^' '!',*"°i,f  vi*"*  ^^ 

T«POBTATTni.<!  »^<*  *^^^  °^  merchandise  will  be  observed 

IMPORTATIONS.  ^^  compUed  wttb  In  all  respects. 

§  10.100      Eiilrv,  exaininalion,  and  larifT  

8UUi><.  (Signature) 

Except  as  otherwise  provided  for  in        (e)   Timely  entries  rcQuired.  If  proper 
§8  10.101,    10.102,    10.104,    141.83(c)(8),    entries  for  consumption  for  Importations 
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released  under  these  regulation*  are  not 
filed  within  a  reasonable  time,  appropri- 
ate steps  shall  be  taken  to  insure  the 
prompt  filing  of  such  entries. 

§10.102      Duty-free  entrie«. 

(a)  Invoice  or  declaration.  No  invoice 
or  other  declaration  of  the  shipper  shall 
be  required  for  shipments  expressly  ex- 
empt from  duty  as  provided  in  Item 
830.00.  831.00,  832.00,  833.00.  834.00, 
835.00.  836.00,  or  other  items  In  the 
Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202)  providing  for  free  entry. 
However,  the  importing  Government 
agency  or  office  shall  present  any  in- 
voice, memorandum  Invoice,  or  bin  per- 
taining to  the  merchandise  in  Its  pos- 
session or  available  to  It,  or,  if  no  such 
Invoice  w  bill  Is  available,  a  pro  forma 
invoice  preptired  In  accordance  with 
S  141.85  of  this  chapter,  setting  forth 
adequate  Information  for  examination 
and  determination  of  the  dutiable  status 
-of  the  merchandise.  In  addition,  the  dis- 
trict director  shall  only  admit  articles 
free  of  duty  under  item  832.00,  833.00,  or 
834.00,  TariB  Schedules  of  the  United 
States  <19  U.S.C.  1202) ,  upon  the  receipt 
of  a  certificate  executed  in  the  manner 
and  form  described  in  paragraph  (b) 
of  this  section. 

(b)  Certification.  One  of  the  follow- 
ing certificates  executed  by  a  duly  au- 
thorized officer  or  ofBclal  of  the  appro- 
priate Government  agency  or  oflSce  is 
required  for  free  entry  of  articles  imder 
Item  832.00,  833.00.  or  834.00,  Tariff 
Schedules  of  the  United  States  (19  U.S.C. 
1202).  The  certificates  may  be  printed, 
stamped,  or  typewritten  on  the  Customs 
entry  or  withdrawal  form.  Customs  Porm 
7501  or  7506,  or  on  a  separate  paper  at- 
tached to  the  entry  or  withdrawal  form 
filed  by  the  Government  agency  or  office, 
provided  the  certification  is  clearly  and 
unmistakably  Identified  with  the  articles 
covered  by  the  entry  or  withdrawal. 

(1)  Articles  for  military  departments, 
item  832.00,  TSUS.  I  certify  that  the 
prociu^ment  of  thla  material  ctxistltut- 
ed  an  emergency  purchase  of  war  mate- 
rial abroad  by  the  Department  of  the 
(name  of  military  department),  and  It 
is  accordingly  requested  that  such  mate- 
rial be  admitted  free  of  duty  pursuant  to 
item  832.00,  TarlfT  Schedules  of  the 
United  States. 


(Name) 


(Title) ,  who  has  been  designated 
to  execute  free-entry  certifi- 
cates for  the  above-named  de- 
partment. 

(Grade  or  Bank)  (Oganlzatlon) 
(2)  Articles  for  the  General  Services 
Administration,  item  833.00.  TSUS.  Pur- 
suant to  Item  833.00,  Tariff  Schedules 
of  the  United  States.  I  hereby  certify  that 
the  above-described  materials  are  stra- 
tegic and  critical  materials  inrocured  tm- 


der  the  Strategic  and  Critical  Materials 
Stock  Piling  Act  ( 50  UJ3.C.  98b) . 

(Name) 

(Title),  General  Services  Ad- 
ministration, who  has  been 
duly  authorlzied  to  execute 
the  above  certificate. 

(3)  Articles  for  the  Energy  Research 
and  Develovment  Administration,  item 
834.00.  TSUS.  I  certify  to  the  Secretary 
of  the  Tresisury  that  the  sUx)ve-described 
materials  are  source  materials  purchased 
abroad,  the  admittance  of  which  is  nec- 
essary in  the  Interest  of  the  common 
defense  and  security,  in  accordance  with 
item  834.00,  Tariff  Schedules  of  the 
United  States. 

(Name) 


oa  stxA  articles,  and  that  tbe  articles  cur- 
rently belong  to  and  are  for  the  further  uw 
of 

(Agency  or  Office) 


Nomhwof         Bill  of 
containers      lading  No 


C}«n»ral  dearrlpUon 
of  arUrlM 


(Title),  who  has  been  author- 
ised to  execute  free-entry  cer- 
tificates for  the  Energy  Re« 
search  and  Development  Ad- 
ministration. 

(c)  Release  of  shipments.  Shipments 
for  which  free  entry  has  been  or  will  be 
claimed  under  item  832.00.  833.00.  or 
834.00  of  the  Tariff  Schedules  of  the 
United  States  (19  UJS.C.  1202).  shall  be 
released  after  only  such  examination  as 
is  necessary  to  identify  them, 

(d)  Entry  in  Government  name.  AD 
materials  for  which  free  entry  Is  claimed 
imder  Item  832.00.  833.00.  or  834.00  of 
the  Tariff  Schedules  of  the  United  States 
(19  U.S.C.  1202),  ShaU  be  entered,  or 
withdrawn  from  warehouse,  for  con- 
sumption in  the  name  of  the  Govern- 
ment department  whose  representative 
executes  the  certificate  set  forh  In 
jl  10.102(b)  unless  exemption  from  this 
requirement  is  specifically  authorized  by 
the  regional  commissioner  of  Customs. 

§10.103      American  goods  returned. 

(a)  Certificate  required.  Articles  en- 
tered, or  withdrawn  from  warehouse,  for 
consimiptlon  in  the  name  of  an  agency 
or  office  of  the  United  States  Oovem- 
ment  (with  the  exception  of  military 
scrap  belonging  to  the  Department  of 
Defense)  may  be  admitted  free  of  duty 
under  Item  800.00,  Tariff  Schedules  of 
the  United  States  (19  UJS.C.  1202),  upon 
the  filing  of  a  certificate  on  the  letter- 
head of  the  agency  or  office  in  the  fol- 
lowing form  In  lieu  of  other  entry  docu- 
muitatlon: 

I  hereby  certify: 

1.  That  the  following  articles  imported  In 
the _ at4b»  port  of 

(Name  of  Carrier) 
on 

(Port)  (Date) 

oonsist  of  rettimed  products  which  are  the 
RTowth.  produce,  or  manufacture  of  the 
United  States,  and  have  been  returned  to  the 
United  States  without  having  been  advanced 
In  value  or  Improved  In  condition  by  any 
process  of  manufacture  or  other  me«ns,  and 
that  no  drawback  has  been  or  will  be  f»i^iwM>H 


'  If  shipment  amvfs  m  Ihe  United  St&tee  oo  a  com- 
meircial  camt-r. 

2.  That  the  shipment  does  not  contsilo 
military  scrap 

3.  That  the  shipment  Is  enutled  to  entry 
under  Item  800.00  of  the  Tariff  Schedules 
of  the  United  States  free  of  duty. 

4.  That  I  am  a  military  installation  trans- 
portation officer  having  knowledge  of  the 
facts  Involved  In  this  certificate 

or 
I  am  an  officer  or  official  authorlnd  by 

--- - to  execute  this  certificate. 

(Agency  or  Office) 
(Whichever  U  i^jpUcahle.) 

(Name) 

(Rank  and  branch  of  service  or  Agency 
or  Office) 

(b)  Combined  certificate  when  articles 
are  intermingled.  When  articles  claimed 
to  be  free  imder  item  800.00  and  othor 
articles  claimed  to  be  free  under  item 
832.00,  833.00.  or  834.00  <rf  the  Tariff 
Schedules  of  the  United  Stotes  (19  UJB.C. 
1202) ,  are  Intermingled  in  a  single  shli>- 
ment  in  a  manner  which  precludes  sepa- 
raticHi  for  the  purpose  of  maldng  claims 
for  free  entry  imder  the  separate  cate- 
gories, all  the  articles  may  be  covered  by 
a  combined  certificate  which  follows  the 
requirements  of  {  10.102(b)  and  para- 
graph (a)  of  this  section. 

(c)  Execution  of  certificate.  The  cer- 
tificate required  by  r'Ui^JTaph  (a)  of  this 
section  may  be  executed  by  any  military 
installation  transportation  oCQcer  having 
knowledge  of  the  facts  or  by  any  other 
officer  or  official  specifically  designated 
or  authorized  to  execute  such  certificates 
by  the  importing  Government  agency  or 
office.  If  the  merchandise  arrived  on  a 
commercial  carrier,  the  entry  shall  be 
supported  by  evidence  of  the  right  to 
make  it. 

§  10.104  Temporary  importation  en- 
lrie«  for  United  Slates  Covemmenl 
aicencies. 

The  entry  of  articles  brought  into  the 
United  States  temporarily  by  an  agency 
or  office  of  the  United  States  Govern- 
ment and  claimed  to  be  exempt  from 
duty  under  Schedule  8,  Part  5C,  Tariff 
Schedules  of  the  United  States  (19  T3S.C. 
1202),  shall  be  made  oa  Customs  Form 
7501.  No  bond  shall  be  required  if  the 
agency  or  office  files  a  stipulation  in  the 
form  set  forth  in  9  141.102(d)  of  this 
chapter.  In  those  cases  in  which  the  pro- 
visions of  Schedule  8.  Part  5C,  Tariff 
Schedules  of  the  United  States  (19  VB.C. 
1202),  are  not  met,  however,  the  district 
director  will  proceed  as  if  a  bond  had 
been  filed  to  cover  the  particular  impor- 
tation. Articles  temporarily  ImpMied  by 
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a  Government  agency  or  office  under  this 
secUon  are  entitled  to  immediate  deliv- 
ery under  the  procedures  set  forth  in 
9  10.101. 

Footnotes  95.  96.  97  and  98.  to  §  10.103 
are  deleted. 
§  10.105      [Reser>edl 

5  10.105  is  deleted  and  reserved  for 
future  use. 

(RS.  251,  aa  amended,  sees.  448,  623.  624,  46 
SUt  714,  as  amended.  759.  as  amended  (19 
USC.66.'l448,  1623.  1624n 

The  first  sentence  of  §  142.4  is  amended 
to  read  as  f  olows : 

§  142.i      Bond. 

Except  as  provided  in  ?  lO.lOHd)  of 
this  chapter,  no  special  permit  for  im- 
mediate delivery  shall  be  issued  untU 
♦here  has  been  filed  a  bond,  wth  an 
approved  corporate  surety,  of  one  of  the 
following  types: 

(RS  251.  as  amended,  sees.  448.  623,  624, 
46  Stat  714.  as  amended,  759,  as  amended 
( 19  use.  66,  1448,  1623,  1624) ) 

Because  these  amendments  merely  re- 
lax present  requirements  and  Involve 
only  agencies  or  offices />f  the  United 
States  Government,  and  require  no  pub- 
lic IniUatlve,  notice  and  public  procedur* 
thereon  is  found  to  be  unnecessary,  and 
good  caus«  exists  for  flispenBlng  with  a 
delayed  effective  date  under  the  provi- 
sions of  5  US.C.  553. 

Effective  date.  These  amendments 
shall  be  effective  on  January  11.  1977. 

Vernon  D.  Acree, 
commissioner  of  Customs. 

Approved:  January  4,  1977. 

Jerry  Thomas. 

Under  Secretary  of  the 
Treasury. 
|PB  Doc  77-954  Piled  1-10-77:8:45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  l-^FOOD  AND  DRUG  ADMINIS- 
TRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS,  FEEDS,  AND 
RELATED   PRODUCTS 

PART  55a— NEW  ANIMAL  DRUGS  FOR 
USE  IN  ANIMAL  FEEDS 

Decoquinate;  Correction 

In  FR  Doc.  76-34959  appearing  at  page 
63002  In  the  Federal  Register  for  Friday, 
December  3.  1976.  in  5  558.195  Decoqui- 
nate (21  CFR  558.195)  in  the  table  in 
paragraph  (g)(1)  on  page  53003,  the 
entry  for  decoquinate  27.2  grams  per  ton 
(0.003  pet.)  In  combination  with  roxar- 
sone  11  to  45  grams  per  ton  (0.0012-0.005 
pet.)  Is  corrected  to  read  "Roxarsone  11 
to  45  (0.0012-0.005  pet.)  plus  Bacitracin 
12  to  50." 

Dated:  January  5,  1977. 

C.  D.  Van  Houweling, 
Director, 
Bureau  of  Veterinary  Medicine. 
[FR  Doc.77-«e5  Piled  l-10-77;8:45  ami 


RULES  AND  REGULATIONS 

Title  26 — Internal  Revenue 
CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXCISE 
TAXES 

(TX».  7460) 

p*RT  154— TEMPORARY  REGULATIONS 
IN  CONNECTION  WITH  THE  AIRPORT 
AND  AIRWAY  REVENUE  ACT  OF  1970 
Temporary  Regulations  Relating  to  Tax- 
Free  Sales  of  Liquid  for  Use  by  Certain 
Aircraft  Museums. 

This  document  contains  amendments 
to  the  Temporary  Regulations  in  Con- 
nection With  the  Airport  and  Airway 
Revenue  Act  of  1970  <26  CFR  Part  154  > 
to  implement  one  provision  of  the  Act 
of  October  17.  1976  <Pub.  L.  94-530.  90 
Stat.  2487). 

The  Act  of  October  17.  1976,  provides, 
among  other  things,  that,  under  Treas- 
ury regulations,  the  retailers  excise  tax 
on  certain  fuels  is  not  to  apply  to  liquid 
sold  for  use  or  used  after  September  30, 
1976.  by  an  aircraft  museum  in  an  air- 
craft or  vehicle  that  is  owned'  by  the 
museum  and  used  exclusively  for  the 
procurement,  care,  and  exhibition  of  air- 
craft of  the  type  used  for  combat  or 
transport  in  World  War  n. 

This  document  amends  the  regulations 
so  that  present  rules  relating  to  regis- 
tration, exemption  certificates,  etc.  in 
the  case  of  other  exempt  sales  of  avia- 
tion fuel  wiU  also  apply  to  exempt  sales 
to  such  museums. 

Adoptioh  of  Regulations 

In  order  to  prescribe  temporary  rules 
for  tax-free  sales  of  liquid  for  use  by  an 
aircraft  museum  In  an  aircraft  or  vehicle 
owned  by  such  museum  and  used  ex- 
clusively for  the  procurement,  care,  and 
exhibition  of  aircraft  of  the  type  used 
for  combat  or  transport  in  World  War 
II,  as  permitted  by  the  Act  of  October 
17.  1976  (Pub.  L.  94-530,  90  Stat.  2487). 
the  Temporary  Regulations  in  Connec- 
tion With  the  Airport  and  Airway  Reve- 
nue Act  of  1970  (26  CFR  Part  154)  are 
amended  as  follows : 

Paragraph  1.  Section  154.1  is  amended 
by  revising  the  section  title  and  the  in- 
troductory material,  by  adding  a  new 
subsection  (h)  to  section  4041.  by  re- 
designating the  present  subsection  (h) 
as  subsection  (i) .  and  by  revising  the  his- 
torical note.  These  revised  and  added 
provisions  read  as  follows : 

§  154.1      Stalulory     provisions;      imposi- 
tion of  tax:  noncommercial  aviation; 
additional    tax:    exemption    for    use 
by  certain  aircraft   museums;   regis- 
tration. 
Section  4041  (c^  (d),  'hi.  and  M)  of 
the  Internal  Revenue  Code  of  1954.  as 
added  by  section  202(a)  of  the  Airport 
and  Airway  Revenue  Act  of  1970  and 
the  Act  of  October  17.  1976  (Pub,  L.  94- 
530,  90  Stat.  2487)  : 
8ec.*(Al.  Imposition  of  tax.  •   •  • 
(h)   Exemption  for  use  by  certain  aircraft 
museurrw— (1)  Exemption.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
no  tax  shall  be  Imposed  under  this  section 


on  any  liquid  sold  for  use  or  used  by  an  air- 
craft museum  In  an  aircraft  or  vehicle  owned 
by  such  museum  and  used  exclusively  for 
purposes  set  forth  In  paragn^h  (a)(C)  of 
this  subsection. 

(2)  Definition  of  aircraft  museum.  For 
purposes  of  this  subsection,  the  term  "air- 
craft" \sic]  means  wn  organization — 

(A)  Described  in  section  501(c)(3)  which 
is  exempt  from  income  tax  under  section 
501(a),  ^   _^ 

(B)  Operated  as  a  museum  under  charter 
by  a  State  or  the  District  of  Columbia,  and 

"(C)  Operated  exclusively  for  the  procure- 
ment, care,  and  exhibition  of  aircraft  of  the 
type  used  for  combat  or  transport  In  World 

War  n. 

(1)   Registration.  •  •   • 

|Sec.  4041  (c),  (d).  (h),  and  (I)  as  added  by 
sec  202(a) ,  Airport  and  Airway  Revenue  Act 
1970  (84  Stat.  237),  and  Act  of  Oct.  17.  1978 
( Pub.  L.  94-530,  90  Stat.  2487)  1 

Par.  2.  Section  154.1-1  is  amended  (1) 
by  striking  out  "section  4041(h)"  from 
the  first  sentence  of  paragraph  (d)(5) 
and  substituting  "section  4041(1) "  in  lieu 
thereof,  and  (2)  by  revising  the  last  two 
sentences  of  paragraph  (a)(1)  to  read 
as  follows: 

§  154.1-1      Tax-free  sales  and  purchases 
of  fuel  under  section  4041  (c) ;  reg- 
istration. 
(a)  Ptirpose  of  this  section.  (1)  *  •  * 
This  secUon  sets  forth  rules,  as  author- 
ized by  section  4041(1)  and  other  provi- 
sions of  the  Internal  Revenue  Code,  un- 
der which  aircraft  fuel  that  Is  used,  in 
whole  or  in  part,  in  other  than  non- 
commercial aviation  may  be  purchased 
tax  free  when  deUvered  by  a  seller  into 
a  fuel  supply  tank  of  an  aircraft.  In  ad- 
dition,  the   provisions   of   this  section 
apply  to  sales  or  purchases  of  fuel,  de- 
livered into  a  fuel  supply  tank  of  an 
aircraft,  which  are  exempt  from  the  tax 
under  section  4041(c)  by  reason  of  sec- 
tion 4041(f)    (relating  to  exemption  for 
farm  use),  section  4041(g)(1)    (relating 
to  exemption  for  use  as  suppUes  for  ves- 
sels or  aircraft) .  section  4041(g)  (2)  (re- 
lating to  State  and  local  government  ex- 
emption), secUon  4041(g)(4)    (relating 
to  exemption  for  nonprofit  educational 
organizations),  and  section  4041(h)   (ef- 
fecUve  October  1,  1976,  and  relating  to 
exemption  for  use  by  certain  aircraft 
museums) .  _ 

«  •  •  •  • 

Because  of  the  need  for  Immediate 
guidance  with  respect  to  the  provisions 
conUined  in  this  Treasury  decision.  It 
is  found  impracticable  to  issue  It  with 
noUce  and  public  procedure  thereon  un- 
(3er  subsection  (b)  of  section  553  of  title 
5  of  the  United  States  Code  or  subject 
to  the  effective  date  limitation  of  sub- 
section (d)  of  that  section. 
(Sees  4041(h).  7805,  Internal  Revenue  Code 
of  1954  (90  Stat.  2487,  68A  Stat.  917;  (26 
use.  4041   (h).  7806)).) 

Donald  C.  Alexanbbr, 
Commissioner  of  Internal  Revenue. 

Approved :  January  5,  1977. 

Charles  M.  Walker. 
Assistant  Secretary 
of  the  Treasury. 

|FR  Doc.77-1025  Filed  1-10-77:8:46  am] 


SUBCHAPTER  F— PROCEDURE  AND 
ADMINISTRATION 

(TX).  7453] 

PART  404 — ^TEMPORARY  REGULATIONS 
ON  PROCEDURE  AND  ADMINISTRA- 
TION UNDER  THE  TAX  REFORM  ACT 
OF  1976 

Temporary  Regulations  Relating  to  Dis- 
closures of  Return  Information  by  In- 
ternal Revenue  Officers  and  Employeee 
for  Investigative  Purposes 

Correction 

In  FR  Doc.  76-38384  appearing  on  page 
56795  in  the  issue  for  Thursday,  Decem- 
ber 30.  1976,  in  the  8th  line  of  |  404.6103 
(k)  (6)-l  (c)  should  have  read  "of  1954, 
including  enforcement  of  any". 

Title  29— Ubor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  511— WAGE  ORDER  PROCEDURE 
FOR  PUERTO  RICO,  THE  VIRGIN  IS- 
LANDS, AND  AMERICAN  SAMOA 

Compensation  of  Committee  Members 

Pursuant  to  authority  In  section  5  of 
the  Fair  Labor  Standards  Act  of  1938 
(52  Stat.  1062,  as  amended;  29  U.S.C. 
205)  and  Reorganization  Plan  No.  6  of 
1950  (3  CFR  1949-53  Comp.  p.  1004).  I 
hereby  amend  29  CFR  511.4  to  read  as 
set  forth  below.  The  purpose  of  this 
amendment  is  to  increase  the  compens*- 
tion  of  each  member  of  an  Industry  com- 
mittee from  $114  to  $122  for  each  day 
sp«it  In  the  work  of  the  committee. 

As  this  amendment  concerns  only  a 
rule  of  agency  practice,  and  Is  not  sub- 
stantive, notice  of  proposed  rule  making, 
opportunity  for  public  participation,  and 
delay  in  eCfective  date  are  not  required 
by  5  U.S.C.  55^3.  It  does  not  appear  that 
such  pajtlcipatlon  or  delay  would  serve 
a  useful  purpose.  Accordingly,  this  re- 
vision shall  b©  effective  immediately. 

§  511.4     Compensation      of      rommitte<> 
momber*. 

Each  member  of  nn  industry  commit- 
tee will  be  allowed  a  per  diem  of  $122 
for  each  day  actually  spent  in  the  work 
of  committee,  and  will,  in  addition,  be 
reimbursed  for  necessary  transportation 
and  other  expense  incident  to  traveling 
In  accordance  with  Standard  Govern- 
ment Travel  Regulations  then  in  effect. 
All  travel  expenses  will  be  paid  on  travel 
vouchers  certified  by  the  Administrator 
or  his  authorized  representative.  Any 
other  necessary  expenses  which  are  in- 
cidental to  the  work  of  the  committee 
may  be  incurred  by  the  committee  upon 
approval  of.  and  shall  be  paid  upcm 
certification  of.  the  Administrator  or  his 
authorized  representative. 

(Sec.  6.  63  SUt.  1062.  as  amended:  29  U3C 
206) 

Signed  at  Washington.  D.C.  this  5th 
day  of  January,  1977. 

Ronald  J.  Jahks. 
Administrator, 
Wage  and  Hour  Division. 
[PR  Doc.rr-9«3  Piled  1-10-77:8 :*»  am] 


RULES  AND  REGUUTIONS 

CHAPTER  XVII — OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Vermont;  Approval  of  Plan  Supplements 

1.  Background.  Part  1953  of  TiUe  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  \3S.C.  667)  (hereinafter  called  the 
Act^  for  review  of  changes  and  progress 
in  the  development  and  implementation 
of  State  plans  which  have  been  approved 
in  accordance  with  Section  18(c)  of  the 
Act  and  20  CFR  Part  1902.  On  Octo^r 
16,  1973,  a  notice  was  published  in  Fed- 
eral Register  (38  FR  28658)  of  the 
approval  of  the  Vermont  plan  and  the 
adoption  of  Subpart  U  of  Part  1953  con- 
taining the  decision  and  describing  the 
plan.  By  letters  dated  January  30,  July  1, 
and  June  17,  1976,  from  Louis  Lavln. 
Commissioner,  Vermont  Department  of 
Labor  and  Industry  to  Edwin  J.  Riley,  Jr., 
Assistant  Regional  Administrator  for 
Federal  and  State  Operations  (Region  I) , 
the  State  of  Vermont  submitted  evalua- 
tion change.  State  initiated  change  and 
developmental  change  surolem«it»  (See 
Subparts  D.  E  and  B  of  29  CFR  Part 
1953)  which  fulfill  the  corresponding 
commitments  in  Vermont's  develop- 
mental schedule,  as  outlined  In  29  CFR 
1952.273. 

2.  Description  of  the  supplements,  (a) 
Standards  Advisory  Council.  In  accord- 
ance with  Item  (f )  of  the  State's  develop- 
mental schedule,  the  Vermont  advisory 
committee  was  established  in  January 
1974,  and  commenced  operations  on 
June  12,  1974.  This  committee,  under 
the  title  Safety  Advisory  Council,  func- 
tions in  the  capacity  as  both  a  Standards 
Board  and  an  Advisory  Board. 

(b)  Enforcement  Program.  The  health 
and  safety  enforcement  program  in  the 
State  of  Vermont,  including  enforcement 
of  the  State's  occupationsd  safety  and 
health  standards  and  regulations,  was 
Implemented  on  November  12,  1973. 

(c)  Review  Board  Operations.  The 
Vermont  Occupational  Safety  and  Health 
3levlew  Board  has  been  In  operation  since 
October  1973,  under  rules  and  regula- 
tions formally  promulgated  on  February 
4.  1974.  and  approved  on  December  16. 
1974  (39  YR  44201.  December  23.  1974). 

(d)  Recordkeeping.  Recordkeeping  and 
reporting  requirements  were  imple- 
mented for  both  the  private  and  public 
sectors  on  November  12,  1973. 

(e)  Coordination  Between  State  Safety 
and  Health  Divisions.  Written  procedures 
for  coordination  between  Vermont's 
Division  of  Occupational  Safety  and 
Division  of  Occupational  Hetdth  were 
formulated  In  June  1975.  and  revised  In 
September  1975.  These  procedures  In- 
clude the  courses  of  interaction  between 
the  divisions  on  such  Items  as  adminis- 
trative policies,  standard  enforeemwit, 
and  volimtary  compliance. 

(f)  Corrections  In  Vermont  Regula- 
tions. These  amendments  and  changes 
to   Vermont   Occupational   Safety   and 
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Health  Administration  Regulatioru  1903. 
1904.  and  1906  reflect  minor  clerical  cor- 
rections. 

3.  Location  of  the  plan  and  its  supple- 
mentj  for  inspection  and  copying.  A  copy 
of  these  supplements,  along  with  the  ap- 
proved plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Directorate  of 
Federal  Compliance  and  SUte  Programs. 
Occupational  Safety  and  Health  Admm- 
istratlon.  Room  N-3608,  200  Constitution 
Avenue.  N.W..  Washington.  DC.  20210; 
Technical  Data  Center,  Room  N-3620. 
200  Constitution  Avenue,  N.W..  Washing- 
ton. DC.  20210;  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,  Room  1804.  John 
P.  Kennedy  Building,  Boston.  Massachu- 
setts 02203:  Department  of  Labor  and 
Industry.  State  Office  Building.  Mont- 
pelier.  Vermont  05602. 

4.  Public  participation.  Under  {  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre- 
tary  of  Labor  for  Occupational  Safety 
and  Health  (herelnsifter  called  the  As- 
sistant Secretary)  may  prescribe  alter- 
native procedures  to  expedite  the  review 
process  or  for  any  other  good  cause 
which  may  be  consistent  with  applicable 
law.  The  Assistant  Secretary  finds  that 
the  Vermont  plan  supplements  described 
above  are  consistent  with  commitments 
contained  in  the  approved  plan,  and  are 
substantially  similar  to  parallel  Federal 
Regulations  and  procedures.  Accordingly. 
It  Is  found  that  further  public  comment 
and  notice  is  unnecessary. 

5.  Decision.  After  careful  considera- 
tion, the  Vermont  plan  supplements  out- 
lined above  are  hereby  approved  under 
29  CFR  Part  1953  of  this  Chapter.  This 
decision  Incorporates  the  requirements 
of  the  Act  and  Implementing  regulations 
applicable  to  State  plans  generally.  In 
addiUon.  Subpart  U  of  29  CFR  Part  1952 
is  hereby  amended  to  reflect  the  comple- 
tion of  a  developmental  step. 

Sections  1952.274(c)  (d)  are  added  as 
follows : 

§  1952.274     Completed       devrlopmenul 
8lep«. 

*  •  •  •  • 

'c)  In  accordance  with  29  CFR  1952.- 
273(f>.  the  Vermont  Standards  Advisory 
Council  was  established  In  January  1974. 

(d)  In  accordance  with  29  CFR  1952.- 
273(g) .  the  following  developmental  steps 
have  been  implemented. 

(1)  The  health  and  safety  enforce- 
ment program  In  the  State  of  Vermont 
Including  enforcement  of  the  State's  oc- 
cupational safety  and  health  standards 
and  regulations,  was  Implemented  on 
November  12.  1973. 

(2)  The  Vermont  Occupational  Safety 
and  Health  Review  Board  has  been  in 
operation  since  October  1973.  under  rules 
and  regulations  formally  promulgated  on 
February  4.  1974.  and  approved  on  De- 
cember 16.  1974  (39  FR  44201,  Decem- 
ber 23.  1974). 

(3)  Recordkeeping  and  reporting  re- 
quirements, as  approved  on  Octobo"  1, 
1973.  (38  FR  28658».  were  implemented 
for  both  the  private  and  public  sectors  on 
November  12,  1973. 
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(4)  Written  procedures  for  ooortllna- 
tion  between  Vermont's  Division  of  Oc- 
cupational Safety  and  Division  of  Oc- 
cupational Health  were  formulated  in 
June  1975,  and  revised  In  September  1976. 
(8«c.  18,  Pub.  L.  91-6M.  84  8tat.  1608  (» 
VB.C.  667) 

Signed  at  Washington,  D.C.  this  4th 
day  of  January  1977. 

Morton  Couf, 
Assistant  Secretary  of  Labor. 

IFR  DOC.T7-068  Filed  l-10-77;8:45  ami 


RULES  AND  REGULATIONS 

and   the   amendments    themselves    are 
made  effective  immediately. 
D»t6d:  January  6, 1977. 

HiNRT  C.  Stockell,  Jr., 
Acting  General  Counsel. 

(FR  Doc.77-925  FUed  l-l(>-77;8:45  am] 


Title  31 — Money  and  Finance:  Treasury 

SUBTITLE  A— OfFICE  OF  THE  SECRETARY 
OF  THE  TREASURY 

PART  1— DISCLOSURE  OF  RECORDS 

Regulations  Governing  Fees;  Correction 

In  the  Federal  Registir  of  Novem- 
ber 22.  1976.  at  page  51396.  there  was 
published  the  adoption,  in  final  form, 
of  amendments  to  the  Department  of  the 
Treasury's  regvaatlons,  at  31  CFR  Part 
1,  governing  fees  for  services  rendered 
to  connection  with  the  disclosure  of  rec- 
ords. As  so  published  the  amendmoit  to 
31  CFR  1.6(g)  (3)  (1)  lent  Itself  to  the  In- 
terpretation that  there  would  be  no  fee 
Imposed  for  any  record  search  unices 
such  search  consimied  In  excess  of  (me 
hour.  That  was  not  Intended.  Rather  It 
was  and  Is  Intended  that  a  search  fee  be 
Imposed  if  the  search  consumes  one  hour 
or  more.  The  language  of  31  CFR  1.6(g) 
(3)(1)  has  therefore  been  corrected  to 
make  this  clear.  No  other  change  has 
been  made  to  the  amendments  published 
on  November  22.  1976.  Nevertheless,  the 
entire  text  of  such  amendments  are  re- 
published hereby  for  clarity. 

§  1.6      [Amended] 

In  consideration  of  the  foregoing,  the 
notice  of  the  adoption  of  final  rules  pub- 
lished on  November  22,  1976.  la  hereby 
corrected  to  read  as  follows: 

1.  31  CFR  1.6(g)  (1)(1)  and  (g)(3) 
(1)  are  amended  to  read  as  follows: 

(g)    •  •  • 

(1)  Duplication.  (1)  photocopies,  per 
page  up  to  8'/2"  by  14",  $0.10  each,  ex- 
cept that  no  charge  will  be  Imposed  for 
copying  10  pages  or  less  when  less  than 
one  hour  is  consumed  In  locating  the  rec- 
ords requested. 

•  •  •  •  • 

(3)  Search  services.  (D  The  fee 
charged  for  services  of  personnel  Involved 
In  locating  records  shall  be  $5.00  for  each 
hour  or  fraction  thereof,  except  that  no 
charge  shall  be  Imposed  for  a  search  con- 
suming less  than  one  hour. 

3.  31  CFR  l.6(g>  (3)  (11)  Is  amended  by 
changing  $3.50  to  read  $5.00. 

The  Department  further  finds  that 
notice  and  public  procedure  concerning 
this  correction  Is  unnecessary  under  5 
U.S.C.  553(d)(3),  Inasmuch  as  the  cor- 
rection of  text  Is  for  clarification  only 
and  the  overall  effect  of  the  amendments 
to  to  lower  the  cost  of  the  public  for 
services  In  connection  with  dlsclosive  of 
records.    Consequently,    the   correction 


TItte  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I— VETERANS 
ADMINISTRATION 

PART  0— STANDARDS  OF  ETHICAL  CON- 
DUCT AND  RELATED  RESPONSIBILITIES 

Statement  of  Employment  and  Rnanclal 
Interest  Acceptance  of  Honorariums 

As  provided  by  Pub.  L.  94-283    (90 
Stat.  475).  enacted  May  11.  1976.  the 
acceptance  by  an  officer  or  employee  of 
any  branch  of  the  Federal  Glovemmert 
of  any  honorarium  of  more  than  $2,000 
(excluding  amounts  accepted  for  actual 
travel  and  subslst«ice  expenses  for  such 
person  and  his  or  her  spouse  or  an  aide 
to  such  person,  and  excluding  amounts 
pcdd  or  incurred  for  any  agents'  fees  or 
commissions)      for     any     appearance, 
speech,  or  article,  or  honorariums  ag- 
gregating more  than  $25,000  in  any  cal- 
endar    year     is     prohlhited.     SecUon 
0.735-12(0    is  amended  to  extend  this 
prcrfiibltion  to  provide  that  employees  of 
the  Veterans  Administration  may  not 
engage  in  outside  employmait  or  other 
activities  not  compatible  with  full  and 
proper  discharge  of  their  Government 
employmoit.  Also  amended  is  i  0.735-16 
(a)  which  gives  special  emphasis  to  the 
intent  of  Executive  Order  11222  (30  FR 
6469)  that  it  Is  the  responsibility  of  all 
employees  to  pay  Federal,  State  or  local 
taxes.  The  list  of  positions  which  requires 
inciunbents  of  the  positions  to  file  state- 
ments of  employment  and  fliranclol  In- 
terests is  aJso  amended.  In  addition  edl- 
toriaJ  changes  have  been  made  to  reflect 
agency  poUcy  of  using  precise  terms  de- 
noting gender. 

Comjrilance  with  the  provisions  of 
§  1.12  of  this  Chapter,  as  to  notice  of 
proposed  regulatory  dev^opsnent  and 
delayed  effective  date,  is  unnecessary 
since  the  amendment  is  mer^y  Internal 
procedure  and  practice. 

1.  In  10.735-12,  paragraphs  (b),  (c). 
(d)  (5) .  (e)  and  (f )  are  revised  to  read  as 
follows: 

§  0.735-12     Outside  employment,  activ- 
ity or  compensation. 
•  •  •  •  • 

(b)  An  employee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  or  her  services  to  the  Government. 
This  does  not  apply  to  employees  work- 
ing without  compensation.  (18  U5.C. 
209) 

(c)  Employees  are  encouraged  to  en- 
gage in  teaching,  lecturing,  and  writing 
not  prohibited  by  law.  Executive  Order 
11222,  part  735  of  the  Civil  Service  Regu- 
lations (5  CFR  Part  735),  the  conduct 
regulations  of  this  part  or  other  agency 
policy.  An  employee  shall  not,  however: 


( 1 )  Engage,  with  or  without  compensa- 
tion, in  teaching,  lecturing  or  writing,  In- 
cluding teaching,  lecturing,  or  writing  for 
the  purpose  of  the  special  preparatloa  of 
a  person  or  class  of  persons  for  an  ex- 
aminaUcHi  of  the  Civil  Service  Ccmmls- 
sion  or  of  the  Board  of  Examiners  for  the 
Foreign  Service,  that  depends  on  In- 
formation obtained  as  a  result  of  his  or 
her  Government  emplojrmMit,  except 
when  that  information  has  been  made 
available  to  the  general  public  or  will  be 
made  available  on  request,  or  when  the 
Administrator  gives  writt«i  authoriza- 
tion for  the  use  of  nonpublic  Information 
on  the  basis  that  the  use  is  In  the  pubUc 
interest; 

(2)  If  he  or  she  Is  a  Presidential  a)>- 
polntee  covered  by  section  401(a)  of  Ex- 
ecutive Order  11222,  receive  compensa- 
tion, an  honorarium,  or  anything  of 
monetary  value  for  suiy  consultation,  lec- 
ture, discussion,  writing  or  ^q;)earance, 
the  subject  matter  of  which  Is  devoted 
substantially  to  the  responsll^lltles,  pro- 
grajns,  or  operations  of  his  or  her  agency, 
or  which  draws  substantially  on  ofDclal 
data  or  Ideas  which  have  not  become  pert 
of  the  body  of  public  Informatlcm. 

(3)  Accept  any  honorarium  of  more 
than  $2,000  (excluding  amounts  accepted 
for  actual  travel  and  subsistence  expenses 
for  such  person  and  his  or  her  spouse  or 
an  aide  to  such  person,  and  excluding 
amounts  paid  or  inctirred  for  any  agents' 
fees  or  oommlssk»s)  for  any  appearance, 
speech,  or  article,  or  honorariums  aggre- 
gating more  than  $25,000  in  any  calendar 
year.  (Pub.  L.  94-283  (90  Stat.  475).  Fed- 
eral Election  Campaign  Act  Amend- 
ments of  1976) 

(d)  Employees  are  not  prevmted  from: 
•  •  •  •  • 

(5)  Taking  part  as  a  citizen  of  his  or 
her  commimlty  In  civic,  charitable,  reli- 
gious and  other  c(»nmunlty  efforts. 

(e)  Employees  are  encouraged  to  take 
part  In  service  organization  suTtlvltles 
that  do  not  conflict  with,  or  give  the  ap- 
pearance of  conflicting  with.  Veterans 
Administration  employment.  Thus,  an 
employee  may  hold  an  ofQce  or  position 
at  any  level,  provided  that  the  combina- 
tion of  Veterans  Administration  position 
and  service  organization  position  cannot 
be  construed  as  giving  advantage  to  that 
organization,  and  if  the  employee  agrees 
to  disqualify  himself  or  herself  from  tak- 
ing part  In  any  activities  directed  at  the 
Veterans  Administration,  Its  policies, 
procedures  or  programs,  or  claims  for 
benefits  administered  by  the  Veterans 
Administration.  An  employee  may  not 
act  as  a  service  officer  preparing  and  pre- 
senting claims  against  the  Government. 
Each  employee  is  responsible  for  assuring 
that  his  or  her  Intended  actions  are 
proper  and,  when  in  doubt,  shall  use  the 
Interpretation  and  advisory  service  es- 
tablished by  8  0.735-3.  As  used  In  this 
paragraph,  a  service  organization  to  an 
organization  usually  composed  of  ex- 
servicemen,  which  presents  claims  from 
veterans  and  their  dependents  for  bene- 
fits under  laws  administered  by  the  Vet- 
erans Administration. 
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(f )  An  employee  who  engsiges  in  any 
outside  work  while  on  sick  leave  is  re- 
quired to  report  that  fact  to  his  or  her 
supervisor. 

•  •  •  •  » 

2.  In  §0.735-13,  paragraphs  (a),  (b) 
and  (c)  are  revised  to  read  as  follows: 

§  0.735-13      Financial  interests. 

(a)  An  employee  shall  not  have  a  direct 
or  indirect  financial  interest  that  con- 
flicts substantially,  or  appears  to  conflict 
substantially,  with  his  or  her  Govern- 
ment duties  and  responsibilities. 

(b)  An  employee  shall  not  engage 
directly  or  indirectly,  in  a  financial  trans- 
action as  a  result  of,  or  primarily  relying 
on,  information  obtained  through  his  or 
her  Government  emplojmient. 

(c)  An  employee  called  upon  to  par- 
ticipate in  an  official  capacity  in  any 
matter  In  which  the  employee,  spouse, 
minor  child,  outside  business  associate, 
or  person  with  whom  he  or  she  is  negoti- 
ating for  employment,  has  a  financial 
interest,  should  disqualify  himself  or  her- 
self or  make  fvill  disclosure  of  the  finan- 
cial interest  to  the  appointing  officer 
(appropriate  personnel  officer) .  The  em- 
ployee should  take  no  further  action 
pending  receipt  of  a  written  determina- 
tion that  no  conflict  exists. 

•  •  •  •  • 

3.  In  i  0.735-14,  the  Introductory  por- 
tion of  paragraph  (a)  preceding  subpar- 
agraph (1)  Is  revised  to  read  as  follows: 

§  0.735— 14     Use   of    Government    prop- 
erty. 

•  •  •  •  • 

(a)  Each  employee  shall  protect  and 
conserve  Government  proper^,  Including 
equipment,  supplies,  and  other  property 
entrusted  or  issued  to  him  or  her. 

•  •  •  •  • 

4.  In  S  0.735-15,  paragraph  (a)  to  re- 
vised to  read  as  follows: 

§  0.735—15     Discloflure  or  misuse  of  in- 
formation. 

(a)  An  employee  shall  not,  except  as 
provided  In  I  0.735-12  (c),  directly  or  In- 
directly use  for  the  purpose  of  furthering 
a  private  Interest,  or  allow  such  use  of, 
official  Information  obtained  through  or 
in  COTmectlon  with  his  or  her  Government 
employment  which  has  not  been  made 
available  to  the  general  public. 

•  •  •  •  • 

5.  In  8  0.735-16,  paragraph  (a)  (1)  Is 
revised  to  read  as  follows : 

§  0.735-16     Indebtedness. 

(a)  An  employee  shall  pay  each  just 
financial  obligation  in  a  proper  and 
timely  manner  (E.G.  11222.  May  8.  1965 
and  5  CFR  735) . 

(1)  For  the  purpose  of  this  section,  a 
"just  financial  obligation"  means  one  ac- 
knowledged by  the  employee  or  reduced 
to  judgment  by  a  court  or  one  imposed 
by  law  such  as  Federal,  State,  or  local 
taxes,  and  "in  a  proper  and  timely  man- 
ner" means  in  a  manner  which  the  Vet- 
erans Administration  determines  does 


not.  under  the  circumstances,  reflect  ad- 
versely on  the  Government  as  his  or  her 
employer. 

•  •  •  •  • 

6.  In  8  0.735-73,  paragraph  (e)  to  re- 
vised to  read  as  follows : 

§  0.735—73      Employees  required  to  sub- 
mit statements. 

•  •  •  •  • 

(e)  The  following  positions,  which  are 
classified  at  GS-13  or  above  except  as 
otherwise  Indicated,  are  considered  to 
meet  the  criteria  of  paragraph  (a),  (b). 
(c)  or  (d)  of  this  section  and  have  not 
been  excluded  under  {  0.735-74;  all  ap- 
pointees to  these  positions  must  file 
statements  of  employment  and  financial 
Interests,  except  where  an  Individual  po- 
sition In  an  included  category  may  be 
exempted  under  S  0.735-74(a) : 
List  or  Positions  Rxottirinc  Pilino  or  8tat«- 
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TEaSSTS 

Deputy  Administrator 

Associate  Deputy  Administrator 

Assistant  Deputy  Administrator 

Chief  Medical  Director 

Chief  Benefits  Director 

General  Counsel 

Chief  Data  Management  Director 

Manager,  Administrative  Services 

ControUer 

Assistant  Administrator  for  Oonstructlon 

Chairman  and  Members.  Contract  Appeals 
Board 

Assistant  Manager,  Administrative  Serrlcsfl, 
Central  Office 

Director,  Central  Offlcs  Building  and  Supply 
Service 

Assistant  Director,  Central  Office  BuUdlng 
and  Supply  Service 

Director,  Central  Office  Publications  Service 

Assistant  Director,  Central  Office  Publications 
Service 

Deputy  Assistant  Administrator  for  Construc- 
tion 

Director,  Program  Control  and  Analysis  Staff 
(Oonstructlon) 

Area  Projects  Directors  (Construction) 

Director  of  Architecture  and  Engineering  . 

Director  of  Planning  and  Development  (Oon- 
structlon) 

cnialrman,  Architect-Engineer  Evaluation 
Board  (Construction) 

tJtllltlee  Contracting  Officer 

Director,  Research  Staff  (Construction) 

All  Service  Directors  in  Office  of  Construction 

Resident  Engineers  (Oonstructlon)  with  au- 
thority to  Issue  change  orders,  OS-11  and 
above 

Deputy  Chief  Data  Management  Director 

Director.  Field  Operations  Service  (DDM) 

Chief,  Equipment  Planning  and  Evaluation 
Division  (DDM) 

Center  Directors,  Department  of  Data  Man- 
agement 

Deputy  Chief  Medical  Director 

Executive  Assistant  to  Deputy  Chief  Medical 
Dlrect^K- 

Assistant  Chief  Medical  Director  for  PoUcy 
and  Planning 

Associate  Deputy  Chief  Medical  Director  for 
Operations 

Deputy  for  Operations 

Executive  Assistant  to  Chief  Medical  Director 

Director,  Operations  Review  and  Analysis 
Staff 

Director,  Resources  Staff 

Dlrectc«-,  Reglonallzatlon  and  Sharing  Staff 

Director,  Management  Support  and  Faculties 
Staff 

Director,  Planning  Service 


Assistant    Chief    Medical    Director    for    Ex- 
tended Oare 

Director,     Health     Services     Research     and 
Development  Service 

Deputy   Director,   Health  Services  Research 
and  Developme>nt  Service 

Associate  Directors,  Health  Services  Research 
and  Development  Service 

Deputy  Assistant  Chief  Medical  Director  for 
Academic  Affairs 

Deputy  Assistant  Chief  Medical  Director  for 
Extended  Care 

Assistant  C^ilef  Medical  Director  for  Profes- 
sional Services 

Deputy  Assistant  Chief  Medical  Director  for 
Clinical  Bervlcee 

Deputy  Assistant  Chief  Medical  Director  for 
Clinical  Support  Services 

Director,  Dietetic  Service 

Director,  Medical  Service 

Director,  Nuclear  Medicine  Service 

Ulrector.  Nursing  Service 

Dlrecttw,  Pathology  Service 

Director,  Pharmacy  Service 

Director.   Retiatolhtation   Medicine   Service 

Director,  Mental  Health  and  Behavioral  Sci- 
ences Service 

Deputy  Director  (Prosthetics  Division),  Sur- 
gical Service 

Director.  Radiology  Service 

Director,  Surgical  Service 

Assistant  Chief  Medical  Dlnectcw  for  Admin- 
istration 

Director,  l^lnal  Cord  Injury  Service 

Director,  BuUdlng  Management  Service 

Director,  Engineering  Service 
.  Director,  Manpower  OranU  Service 

Assistant  Chief   Medical   Director   for   Aca- 
demic Affairs 

Aaalstant      Chief      Medical      Dlr»ctor      for 
Dentistry 

Assistant  Chief  Medical  Dlrsctor  for  Reaaarcb 
and  Development 

Director,  Veterans  Canteen  Service 

Deputy  Dlroctor,  VeterariS  Canteen  awlca 

Field  Directors.  Veteraiis  Canteen  Service 

Supervisory  Buyers,  Merchaaidlslng  Division. 
Veterans  Canteen  Service 

Dlrectar,  Supply  Servloe 

S\4>ply   Management   Officers    (Clan    Title) 
OS-13  and  up 

Supply  Management  Repraaentauvee  (Class 
Title)  OS-13  and  up 

Contract  I^>eclalist6  (Class  Title)  OS-13  and 
up 

Chiefs.   Supply  Servlcae,  All  Field  Stations. 
GS-11  and  above 

Chtefa    Business    Services    Dlvtslons.    DMJiS 
Field  Stations,  OS-10  and  above 

Directors  of  Field  Stations,  DMAS 

Aanistaoit  Directors  of  Field  Stations.  DMAS 

Chiefs  of  Staff.  DM&S  Field  Stations 

Deputy  Chief  Benefits  Director 

Director,      Education     and     Rehabilitation 
Service 

Director.  Compensation  and  Pension  Service 

Director,  Loan  Guaranty  Service 

Deputy  Director,  Loan  Guaranty  Service 

Field  Dlrectore.  Area  Field  Offices 

Directors,  DVB  Field  Stations 

Assistant     Director     for     Insurance      VAC 
Philadelphia 

Assistant  Directors,  DVB  Centers 

Loan  Guaranty  Officers,  Field  Stations 

Assistant    Loan     Guaranty     Officers.     Field 
Stations 

cnilefs.  Construction  and  Valuation  Sections 
(Field  Stations),  OS-ll  and  above 

Chiefs,  Loan  Processing  Sections  (Field  Sta- 
tions), OS-11  and  above 

Chiefs.  Property  Management  Sections  (P!eld 
SUtloiM).  OS- 11  and  above 

Director,  National  Cemetery  System 

Executive  Assistant  to  the  Director,  National 
Cemetery  System. 

Deputy  Director,  National  Cemetery  System. 

Director,  Headstone  Service. 
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Director.  Omet«ry  Service. 

Chief.  Contract  and  Special  Audit  Dlrlslon 

(Planning  and  Evaluation). 
Director,  Contract  Compliance  Service. 
Deputy      Director.      Contract      CompUance 

Bupervlaory    Equal    Opportunity    Speclallsta 

(Contract  Compliance) 
Equal     Opportunity    Speclallsta     (Contract 

Compliance). 

»  •  •  •  • 

7.  In  « 0.735-75,  paragraph  (b)  U  re- 
vised to  read  as  follows : 

§  0.735-75     Time  and  place  for  Bubmis- 
«ion   of  employee*'   iUtemenls;    re- 
vicwinie  officials. 
An    employe*    required    t»   submit   a 
statement  of  employment  and  Hnancial 
Interests  under  this  part  shall  submit 
that  statement  to  the  Reviewing  Official: 
Station  head  for  f^eld  positions;  depart- 
ment, staff  offlce.  or  National  Cemetery 
System  head,  aj  appropriate,  for  all  other 
positions  'including  station  heads) ;  Ad- 
mlrastrator   for   the  heads   of   depart- 
ments, staff  offices,  and  National  Ceme- 
tery  System,   and  all  positions   in  the 
Offlce  of  the  Administrator.  The  state- 
ment shall  be  submitted  not  later  than: 
.  •  •  •  • 

(bi  Thirty  days  after  his  or  her  en- 
trance on  duty,  but  not  earlier  than  90 
days  after  the  effective  date,  if  appointed 
after  that  effective  date. 

8.  Sections  0.735-78  and  0.735-79  are 
revised  to  read  as  follows: 

§  0.735-78     Informalio*  HOt  know*  by 
employee*. 

If  any  information  required  to  be  In- 
cluded on  a  statement  of  employment 
and  financial  interests  or  supplementary 
statement,  including  holdings  placed  In 
tnist.  is  not  known  to  the  employee  but 
Is  known  to  another  person,  the  employee 
shall  request  that  other  person  to  submit 
Information  In  his  or  her  behalf. 

S  0.735-79     Information  no«  required. 

An  employee  Is  not  required  to  submit 
In  a  statement  of  employment  and  finan- 
cial  interests  or  supplementary  state- 
ment  any  information  relating  to  the 
employees  connection  with,  or  interest 
In,  a  professional  society  or  a  charitable, 
religious,  social,  fraternal,  recreational, 
public  service,  civic,  or  political  organi- 
zation or  a  similar  organization  not  con- 
ducted as  a  business  enterprise.  For  the 
purpose  of  this  section,  educational  and 
other  institutions  doing  research  and  de- 
velopmental or  related  work  Involving 
grants  of  money  from  or  contracts  with 
the  Government  are  deemed  "business 
enterprises,"  and  an  employee  shall  In- 
clude ttiem  in  his  or  her  statement  of 
employment  and  financial  Interests  or 
supplementary  statement. 

9.  In  §0.735-81,  paragraphs  fa),  (c) 
and  (d)  are  revised  to  read  as  follows: 

I  0.735-81      Reviewing  statemenU  of  in- 
terest. 

(a)   Whenever  the  reviewing  ofBdal, 
with  the  aid  of  the  deputy  counselor,  de- 
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termlnes  from  the  statement  of  employ- 
ment and  flrranclal  interests,  supplement, 
or  other  Information  that  there  may  be  a 
conflict  of  interest  or  appearance  of  con- 
flict of  interest  between  the  Interest  of 
an  employee  or  special  Government  em- 
ployee and  the  performance  of  his  or 
her  services  for  the  Government,  he  or 
she  shall  disclose  the  existence  of  the 
possible  conflict  to  the  selecting  official 
for  the  position  involved. 

,  •  •  •  • 

(c)  Where  the  reviewing  official  there- 
after decides  that  no  conflict-of-interest 
Dfoblem  exists,  the  matter  will  be  docu- 
mented and  •  considered  settled.  Where 
the  reviewing  official  finds  that  such  a 
problem  does  exist,  he  or  she  shall  refer 
the  information  to  the  deputy  counselor 
(legal)  having  Jurisdiction. 

(di  Where  the  deputy  counselor  (legal) 
decides  that  no  conflict-of-interest  prob- 
lem exists,  the  matter  will  be  docu- 
mented and  considered  settled.  Other- 
wise, he  or  she  shall  refer  the  Informa- 
tion to  the  Administrator  for  final  deci- 
sion and  remedial  action,  through  the 
Counselor  for  the  Veterans  Administra- 
tion, furnishing  a  copy  to  the  depart- 
ment concerned. 

(EG    11222  of  May  8.   IftW.  30  PR  64e».  t 
CFR.  1965  Supp.;  6  CPR  735.104.) 

These  amendments  were  approved  by 
ihe  Civil  Service  Commission  on  Novem- 
ber 9,  1976,  and  are  effective  January  11. 
1977. 

Approved:  January  5, 1977. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn. 
Deputy  Administrator. 

(PR  Doc.77-907  FUed  1-10-77:8:45  am] 
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PART  17— MEWCAL 

STATE  HOME  FACILITIES  FOR 
FURNISHING  NURSING  HOME  CARE 

Facilities  for  Veterans:  Maximum  Number 
of  Beds 

AppendU  A  is  revised  to  establish  the 
maximum  number  of  beds  allowed  by  it 
U.8.C.  5034(1)  to  provide  adequate  nurs- 
ing home  care  to  veterans  residing  in 
each  State. 

Compliance  with  the  provisions  of 
!  1.12  of  this  chapter,  as  to  notice  of 
proposed  regulatory  development  and 
delayed  effective  date,  is  unnecessary  In 
this  instance  and  would  serve  no  useful 
purpose.  This  amendment  merely  adjusts 
the  bed  quotas  in  each  State  to  reflect 
the  current  veteran  population. 

Immediately  foUowing  §  17.176.  Ap- 
pendix A  is  revised  to  read  as  follows: 

APPENDIX    A    (SEB    i  17.171) 


BTATK 


HOMi  rAcn-rriKs  rot  ruaNisiiiKO 
KtrsaiNO  HOM«  CAma 


The  maximum  number  of  beds,  as  required 
by  38  U.8.C.  5034(1),  to  provide  adequate 
nursing  hcwne  care  to  veterans  residing  in 
each  State  Is  established  as  follows: 


Alabama 421.000  UOg 

Alaska  41,000  lOS 

^Gu^:::::;::::: »oo.ooo  jm 

ArkansM *^095  „  ?2 

California ••2«7,000  8,1« 

Colorado W7.000  8W 

Delaware  79,000  1* 

District  oiColumbla' .  }°1- SS2  <  ^ 

Florida ^IS-SS         ^S2 

r.ivnreia  62S,000  l,oaB 

nt^KV.:::::::::.: ,»4.ooo  m 

Irtaho  101,000  251 

nlfToU : 1.657000  ^99l 

ll'd"^:::::::::::.::: 'j^ogo        u^g 

Iowa !I?'SSR  ^ 

iC»n<uM  .  808,000  Tn 

MnrvS)ta ....  549  000  l,87« 

^IS^ppi.::::: ^j^^        ^12 

Mlssoun ?S?'2S2  ^iS 

Montana Jgl.OOO  ^ 

NVvada ,82-000  |W 

New  Hampshire ,  ^SS  2.7*8 

New  Jersey *'?S'SS  ^m 

NVw  Mexico ,l?S"SS  6^ 

N-wYork '^SJJ'SSS  Y:^ 

North  Carolina eiJ.OOO  l.6« 

Nonh  Dakota..............  ^_«.000  m 

Oklahoma. S^J.OOO  99. 

Pennsylvania ^'I^^SS  PS 

Rhode  Island 151.000  "TB 

South  Carolina »M.000  8U 

7SF- ■:::::::::::::::    ''\'^:^        '^ 

v|r---- :::::     -SiSS        .S 

ati^;:::::::::---     ^.ggg        i-g 

S^oir;^.:::::::::-.:::     f.^        ^-{f, 

Wyotnlng ♦'•"*' 

1  Enimate  ai  ol  June  30, 1979. 
Sorac«  ReoorU  and  Statistics  Service,  Offlos  rt  the 
viSoU^r  (Based  on  la.t  .rallable  Bureaa  of  tJ» 

Causu*  data. ) 

(72Sl*t.  1114(38XJ.8.C.210)). 

This  VA  Regulation  U  effective  Janu- 
ary 3. 1977. 
Approved:  January  3, 1977. 
By  direction  of  the  Adminlitrator. 
Odell  W.  Vatjohk, 
Deputy  Administrator. 

(FR  DOC.T7-731  PUed  1-10-77:8:46  am] 

THIe  40 — Protection  of  Environment 

CHy^PTER  |_CNVIRONMENTAL 

PROTECTION  AGENCY 

SUSCHAFTER  ^^^^^*"'^'"'''**  ^ 

(PBL  66&-71 
PART  455— PESTICIDE  CHEM1CA13  MWI- 
UFACTURING  POINT  SOURCE  CATEGORY 

Ejctension  of  Comment  Period  and  Notic* 
of  Availability 

On  November  1.  1976  the  Envlronmai- 
tal  Proteotlcm  Agency  published  a  nottw 
of  interim  final  rulemaking  <*1^"* 
48088)  establishing  efBuent  llmltattoni 
and  guidelines  for  the  peetlclde  chemi- 
cals manufacturing  point  source  cate- 
gory, based  upon  use  of  best  pracUcaWe 
control  technology  currently  availaWe. 
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The  due  date  for  comments  provided  In 
the  notice  was  December  30.  1976. 

The  Agency  anticipated  that  the  docu- 
ment entitled  "Development  Docimient 
for  Interim  Final  Effluent  Limitations 
Guidelines  for  the  Pesticide  Chemicals 
Manufacturing  Point  Source  Category," 
which  contains  information  on  the 
analyses  undertaken  In  support  of  the 
regulations,  would  be  jivailable  to  the 
public  throughout  the  «»nment  period. 
Production  difficulties  delayed  the  avail- 
ability of  this  document.  Copies  of  the 
document  are  now  available  and  have 
been  forwarded  to  those  persons  having 
submitted  written  requests  to  the  Envi- 
ronmental Protection  Agency.  A  limited 
number  of  additional  copies  are  available 
for  distribution  from  the  Environmental 
Protection  Agency.  Effluent  Guidelines 
Division,  Washington.  D.C.  20460.  Atten- 
tion: Distribution  Officer.  WH-552. 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Feb- 
ruary 10. 1977. 

Dated:  December  30,  1976. 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

[PR  Doc.77-903  Piled  1-10-77; 8: 45  am) 

Title  41 — Public  Contracts  aritKProperty 
Management 

CHAPTER  101— FEDERAL  PROPERTY 

MANAGEMENT  REGULATIONS 

SUBCHAPTER  E— SUPPLY  AND  PROCUREMENT 

[PPMR  Amendment  E-201] 

PART  101-28— STORAGE  AND 
DISTRIBUTION 

Warehousing  and  Self-Service  Stores 

This  regulation  provides  current  policy 
and  procedures  concerning  efficient  man- 
agement of  warehousing  activities  and 
establishment  of  self-service  stores. 

The  table  of  contents  for  Part  101-28 
is  amended  by  deleting  §{  101-28.100 
through  101-28.101-22.  101-28J204 
through  101-28.208,  101^8.305-3,  101- 
28.305-4.  and  101-28.308  EUid  by  adding 
or  revising  the  following  entries: 

Subpart  101-28.1  [Raaarvad] 

Subpart  101-28.2 — Intaragancy  Crosa-Servlclrw 
In  Storaga  Actlwm«s 

101-28.302-1  Request  for  services. 

101-28.202-2  OanceUatlon  of  cross-servicing 

arrangements. 

101-28.202-3  CrosB-servlclng  rates. 

101-28.202-4  Reimbursement  for  services 

101-28JJ03-2  [Reserved] 

101-28.203-3  [  Reserved! 

Subpart  10I-28J— Satf-Sarvlca  Storas 

101-28.302         Self-service  stores. 
101-28.304        Establlslunent   of    self-service 

storee. 
101-28.305-1     Initiation  and  scheduling. 
101-28.305-2     Findings  and  determinations. 
101-28.307        Re^xjnslblUty  for  operation. 

The  text  of  Subpart  101-28.1  is  deleted 
and  the  sulH>art  Is  reserved  as  follows: 

Subpart  101-28.1  [Reserved] 

Subpart  101-28.2 — Interagency  Cross- 
Servicing  in  Storage  Activities 

1.  Section  101-28.201  (b)  is  revised  as 
follows: 


§  101-28.201     Applicability. 

•  •  •  •  • 

(b)  The  provisions  of  this  Subpart 
101-28.2  do  not  apply  to  ocean  terminals. 
Government  storage  activities  financed 
under  industrial  funds,  activities  con- 
cerned with  the  storage  and  handling  of 
bulk  fuels  (petroleum  products),  and 
storage  functions  performed  by  GSA  for 
the  Federal  Preparedness  Agency. 

2.  Sections  101-28.202  and  101-28.202-1 
through  101-28.202-4  are  revised  as 
follows : 

§  101-28.202     GSA/DOD     Cross-Servic 
ing  Agreement. 

An  agreement  between  GSA  and  DOD 
has  established  procedures  to  be  fol- 
lowed in  the  cross-servicing  of  storage 
and  warehousing  services  between  Gov- 
ernment agencies.  Copies  of  the  agree- 
ment, containing  a  listing  of  minimum 
services  to  be  provided,  responslblhties  of 
agencies  operating  storage  facilities,  re- 
sponsibilities of  requesting  agencies,  and 
agency  contact  points  to  determine  stor- 
age availability,  may  be  obtained  from 
the  General  Services  Administration 
(FFN),  Washington,  D.C.  20406. 

§101-28.202-1      Requeat  for  »er>  ices. 

Requests  for  storage  and  warehousing 
services  shall  be  in  accordance  with  the 
procedures  set  forth  in  the  GSA/DOD 
cross -servicing  agreement.  Arrange- 
ments Incident  to  the  furnishing  of  serv- 
ices, specific  limitations,  terms,  and 
conditions  shall  be  agreed  to  directly  by 
the  activities  concerned. 

§  101-28.202-2      Caneellation    of    croas- 
.  scrvicuig  arrangementa. 

(a)  Accepted  requests  may  be  canceled 
by  the  requesting  agency  prior  to  de- 
livery of  supplies,  material,  and  equip- 
ment to  the  storage  activity  when  logis- 
tical developments  make  cancellation 
necessary  or  cancellation  Is  In  the  best 
interest  of  the  Government.  The  agency 
which  accepted  the  request  shall  be  In- 
formed of  the  cancellation  In  writing  as 
soon  as  possible. 

(b)  Cancellation  of  arrangements  in 
facilities  to  be  Inactivated  or  disposed 
of  by  an  operating  agency  may  be  made 
as  provided  for  in  the  GSA/DOD  agree- 
ment. Also,  after  supplies,  material,  and 
equipment  have  been  received  at  a  stor- 
age activity,  cancellation  may  be  made 
when  unforeseen  emergencies  arise 
which  justify  such  cancellation.  Advice 
of  these  necessary  cancellations  shall  be 
in  writing  to  the  agency  owning  the 
material  sufficiently  in  advance  to  allow 
the  owning  agency  the  maximum 
amount  of  time  to  make  other  arrange- 
ments for  their  property. 

<c)  When  a  facility  In  which  cross- 
servicing  is  being  accomplished  Is  to  be 
transferred  from  an  operating  agency  to 
another  agency,  the  operating  agency 
shall  Inform  the  agency  owning  the 
property  at  least  90  days  before  the 
transfer.  The  agency  owning  the  prop- 
erty shall  negotiate  with  the  agency 
gaining  the  facility  for  continued  cross- 
servicing  of  the  property  at  the  facility. 


The  agency  gaining  the  facihty  shall 
continue  tJie  cross -servicing  arrange- 
ments unless  they  are  contrary  to  the 
best  interest  of  the  Government. 

§101—28.202—3      Cro8«-8ert  icing  rales. 

Normally,  ch&rges  for  services  ren- 
dered will  be  based  upon  the  standard 
rates  established  by  the  agency  for  in- 
ternal use.  However,  special  rates  may 
be  negotiated  to  cover  actual  or  estimated 
costs  for  lEirge.  bulk  lots  of  material  when 
the  appUcable  rates  appear  Inequitable. 
subject  to  the  approval  of  the  apprcHJri- 
ate  program  official  for  the  civilian  agen- 
cy, and  the  Assistant  Secretary  of  De- 
fense (I&L)  when  DOD  is  involved. 

§  101-28.202-t      Reimbursement         for 
services. 

Reimbursement  for  services  rendered 
shall  be  made  promptly  after  receipt  of 
billing.  The  frequency  for  billing  and 
reimbursement  shall  be  established  by 
the  activity  providing  warehousing  and 
storage  services:  however,  billing  and  re- 
imbursement shall  be  made  not  less  fre- 
quentiy  than  quarterly  nor  more  fre- 
quently than  monthly. 

3.  Section  101-28.203  is  revised  as 
follows: 

§  101-28.203      DefiniUona. 

As  used  in  this  Subpart  101-28.2,  the 
following  term  shall  apply. 

§  101—28.203—1      Government         storage 
activity. 

A  Government  activity  or  facility  uti- 
lized for  the  receipt,  storage,  and  Issue  of 
supplies,  materials.  &nd  equipment,  In- 
cluding storage  of  reserve  or  excess 
stocks  or  tntransit  storage.  The  activity 
may  be  either  Government  owned  or 
leased,  and  it  may  be  either  Government 
operated  or  contract  operated. 

§  101-28.203-2      [Reserved] 

§  101-28.203-3      r  Reserved] 

§  101-28.203-4     Contact  point. 

The  point  within  the  headquarters  of  a 
mUitary  service  or  civilian  agency  to 
which  requests  should  be  forwarded.  Co- 
ordination necessary  with  various  orga- 
nizational elements  within  a  military 
service  or  civilian  agency  shall  be  ac- 
complished by  the  contact  point. 

4.  Sections  101-28.204  through  101- 
28.208  are  deleted. 

Subpart  101-28.3  is  revised  to  read  as 
follows : 

Subpart  101-28.3 — Self-Service  Stores 

§101-28.300      Scope  of  subpart. 

This  subpart  provides  policy,  proce- 
dures, and  guidelines  for  the  establish- 
ment of  self-service  stores  and  for  Fed- 
eral agency  participation  in  the  services 
provided. 

§  101-28.301      Applicability. 

Tills  subpart  is  applicable  to  all  execu- 
tive agencies  assigned  sp>ace  in  a  build- 
ing for  which  GSA  has  responsibility  for 
its  operation  and  maintenance  in  addi- 
tion to  space  management. 
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§101-28.302      Self-Mrrvice  store*. 

Self-service  stores  are  established  by 
the  General  Services  Administration  and 
provide  expeditious  and  convenient  dis- 
trtbution  faculties  in  support  of  Federal 
agencies  for  common-use  administra- 
tive, custodial,  and  maintenance  sup- 
plies, forms,  and  other  selected  items. 
Modem  self-service  merchandising  t^h- 
niques.  with  simplified  billing  methods. 
are  utilized  for  the  benefit  of  using  ac- 
Uvltles.  Limited  mail-order  and  buying 
service  and  advice  on  methods  and 
sources  of  items  not  stocked  in  the  self- 
service  stores  are  provided  at  these  out- 
lets upon  request. 
§  101-28.303      I  "e  of  self-service  siores. 

Self-service  stores  are  immediate 
sources  of  supply  for  executive  agencies 
which  are  occupants  of  buildings  In 
which  the  stores  are  located  and  are 
available  for  use  by  other  Federal  activi- 
ties in  the  vicinity.  Supplies  purchased 
In  these  stores  comply  with  reauirements 
for  use  of  OSA  sources  set  forth  in  S  101- 
26.301.  Articles  stocked  in  self-service 
stores  are  for  oflQclal  use  only  and  may 
be  purchased  only  by  holders  of  vaUd 
shopping  plates.  Agencies  and  activities 
to  which  OSA  has  Issued  shopping  plates 
shall  be  responsible  for  the  acquisition, 
control,  and  use  of  the  Items  purchased 
to  ensure  that  these  purchases  are  used 
In  the  best  Interest  of  the  Government. 

§  101-28.304      EsUblishment      of      self- 
service  stores. 

OSA.  in  conjunction  with  other  appro- 
priate agencies,  will  conduct  studies  to 
determine  the  feasibility  of  activating  a 
self-service  store  and  the  extent  of  serv- 
ices required.  The  studies  shsJl  be  con- 
ducted in  accordance  with  the  provisions 
of  5  101-28.305. 

§  101-28.30S     FejisibilitT  studies. 

§  101-28.30S-1      Initiation  and  schedul- 
inft. 

OSA  may  Initiate  feasibility  studies  to 
determine  whether  self-service  stores 
should  be  established  in  existing  or  pro- 
posed new  Federal  buildings  or  leased 
space  or  in  a  complex  of  Federal  and/or 
leased  buildings.  Studies  will  be  based 
on  the  size  and  tj-pe  of  agencies  and  the 
number  of  Federal  personnel  occupying 
or  scheduled  to  occupy  the  space,  and 
the  total  Federal  population  in  the  im- 
mediate vicinity,  under  the  provisions  of 
i  101-5.104.  All  Studies  will  be  scheduled 
by  the  appropriate  GSA  Regional  Ad- 
ministrator and  coordinated  with  poten- 
tial user  activities  in  the  area  of  the  pro- 
posed location. 

§  101-28.305-2      Findings  and  determin- 
ations. 

(a)  The  study  data,  including  any  ob- 
jections or  limitations  submitted  or  ex- 
pressed by  the  agencies  involved  in  the 
study,  will  be  accumulated,  analyzed,  and 
summarized  by  the  GSA  regional  oCflce 
and  submitted  with  findings  and  recom- 
mendations to  the  Commissioner.  Fed- 
eral Supply  Service,  for  transmittal  to 
the  Administrator  of  General  Services. 
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In  accordance  with  the  provisions  S  101- 
5  104-7,  the  Administrator  will  determine 
whether  the  establishment  of  the  self- 
service  store  meets  the  criteria  for  in- 
creased economy,  efficiency,  and  service 
of  the  agencies  to  be  served. 

(b)  The  appropriate  Regional  Admin- 
istrator wUl  inform  the  affected  agencies 
of  the  Administrator's  decision.  If  ap- 
proval is  announced,  additional  informa- 
tion will  be  furnished,  as  appropriate, 
including; 

(1)  Location  of  the  proposed  self- 
service  store  and  approximate  date  of 
activation ; 

(2)  Categories  of  items  to  be  stocked 
or  otherwise  made  available: 

(3)  Services  which  will  be  available, 
including  technical  supply  assistance  and 
procurement  service;  and 

(4)  Instructions  for  obtaining  supply 
service. 

§  101-28.306     Consolidation     of     func- 
tions. 
After  it  has  been  determined  to  estab- 
lish a  self-service  store,  the  appropriate 
GSA  regional  office  will: 

(a)  Arrange  for  transfer  to  GSA.  with- 
out reimbursement,  all  available  equip- 
ment which  will  become  excess  by  reason 
of  the  establishment  of  the  self-service 
store:  dispose  of  any  equipment  trans- 
ferred which  is  not  needed;  and  provide, 
when  necessary,  for  transfer  of  inven- 
tory. , 

(b)  Not  assign  space  In  a  building  for 
the  operation  of  a  supply  outlet  which 
would  duplicate  the  functions  and  serv- 
ices performed  in  connection  with  items 
handled  through  a  self-service  store. 

(c)  Activate  the  self-service  store  In 
sufficient  time  to  preclude  Interruption  of 
supply  services  to  agencies. 

§  101-28.307      Responsibility  for  opera- 
tion. 
The  appropriate  GSA  region  will  be 
responsible  for  the  operation  of  the  self- 
service  store. 

(Sec.  205(c) .  63  Stat.  390;  40  U.S.O.  486(c) ) 

Note. — The  General  Services  Administra- 
tion has  determined  that  this  document  doea 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Circu- 
lar A-107. 

Effective  date.  January  11. 1977. 
Dated:  January  4, 1977. 

JackEckerd, 
AdministTator  of 
General  Services. 

IFRDoc  77-825  Filed  l-10-77;8:'t6  am) 

Title  49 — Transportation 

CHAPTER  II— FEDERAL  RAILROAD  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  R80R-3;  Notice  81 

PART  218— RAILROAD  OPERATING 
RULES 

Blue  Signal  Protection  of  Workmen 

On  November  2,  1976,  a  notice  of  pro- 
posed  rulemaking    <NPRM)    was   pub- 


lished In  the  Federal  Recistct  (41  PR 
48126)  stating  that  the  Federal  Railroad 
Administration  (FRA)   was  considering 
several  amendments  to  the  blue  signal 
protection  provisions  of  Part  218.  The 
amendments  were  intended  to  clarify  the 
existing  rules  with  respect  to  certain 
questions  raised  as  to  the  applicability  of 
the  standards  to  train  and  yard  crews 
and  to  operations  within  locomotive  serv- 
icing facilities  and  car  repair  areas.  In 
addition,   the  NPRM  proposed  specific 
regulatory  language  to  respond  to  the 
provision  of  the  Federal  Railroad  Safety 
Authorization  Act  of  1976  (Pub.  L.  94- 
348)    which  required  the  Secretary  to 
issue  regulations  to  assure  that  all  man- 
ually operated  switches  providing  access 
to  tracks  on  which  railroad  employees 
are  working  on,  under,  or  between  rolling 
equipment  will  be  lined  against  move- 
ment and  secured  with  an  effective  lock- 
ing device.  Interested  persons  were  in- 
vited to  participate  in  this  rulemaking 
proceeding  by  submitting  written  com- 
ments before  December  6,  1976,  and  by 
appearing  at  a  public  hearing  on  No- 
vember 23, 1976  in  Washington,  D.C.,  and 
a  number  of  comments  were  received. 

One  commenter  raised  a  prellmlnsuTr 
point  taking  Issue  with  FRA's  determi- 
nation that  the  portion  of  the  proposed 
rules  having  to  do  with  the  locking  of 
manually  operated  switches  did  not  re- 
quire an  evaluation  of  the  regulatory  Im- 
pact in  accordance  with  the  policies  of 
the  Secretary  of  Transportation  since 
that  provision  was  required  by  statute. 
This  commenter  expressed  the  opinion 
that  "the  only  Instance  in  which  bn- 
plementary  rulemaking  proceedings  do 
not  require  evaluation  of  regulatory  im- 
pact Is  that  rare  case  wherein  Congress 
leaves  no  discretion."  The  FRA  does  not 
agree  entirely  with  this  narrow  Interpre- 
tation of  the  policies  established  by  the 
Secretary.  The  purpose  of  the  regulatory 
Impact  evaluation  required  by  the  Sec- 
retary's policies  is  to  assure  that  all  of  the 
potential  costs  and  benefits  of  a  pro- 
posed rulemaking  action  are  adequately 
assessed  and  considered  by  the  rulemak- 
ing entity  in  an  effort  to  improve  the  ef- 
fectiveness of  the  prc^josed  regulation 
and  minimize  its  Impact  upon  affected 
parties.  In  this  Instance,  where  a  statute 
requires  the  issuance  of  a  rule  on  a  par- 
ticular matter,  the  Secretary  does  not 
have  the  discretion  to  withhold  rulemak- 
ing action  even  If  it  were  shown  that  the 
possible  benefits  of  the  rule  did  not  out- 
weigh its  potential  costs.  The  result  or 
impact  of  the  rulemaking  at  hand  Is  in 
effect  prescribed  in  legislation  while  FRA 
is  granted  discretion  only  as  to  how  the 
prescribed  result  of  the  rule  might  be 
most  reasonably  achieved  through  regu- 
lation. Accordingly,  the  comprehensive 
regulatory  impact  evaluation  normally 
required  of  all  proposed  rulemaking  ac- 
tions is  not  required  by  the  Secretary's 
policies  in  this  case.  FRA  has  consulted 
with  the  Office  of  the  Secretary  on  this 
matter  and  received  concurrence  in  this 
Interpretation. 

Nevertheless,  FRA  feels,  and  the  Office 
of  the  Secretary  concurs,  that  an  appro- 
priate application  of  the  Secretary's  poli- 
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cies  in  this  instance  is  to  assess  the  rela- 
tive costs  of  alternative  means  of  achiev- 
ing the  results  of  the  statutorily  man- 
dated rules  in  an  effort  to  develop  an 
effective  and  reasonable  implementing 
regulation.  Therefore,  in  the  rulemaking 
acticMi  at  hand,  FRA  has  analyzed  the 
costs  of  alternative  regulations  it  might 
adopt  and  believes  that  this  final  rule 
does  not  impose  any  luireasonable  costs 
in  excess  of  those  necessary  to  comply 
with  the  minimum  requirements  of  the 
statute. 

Another  commenter  criticized  FRA  for 
not  having  evaluated  the  Inflationary  im- 
pact of  the  switch  locking  requirements 
and  stated  that  it  believed  the  provision 
requiring  all  manually  operated  switches 
to  be  locked  whenever  workmen  were 
working  on,  under  or  between  rolling 
equipment  was  extreme  smd  unjustified. 
DOT  Order  2050.4  definies  what  actions 
are  to  be  considered  major  proposals  for 
purposes  of  determining  whether  an  in- 
fiaiionary  impact  analysis  must  be  un- 
dertaken pursuant  to  Executive  Order 
11821.  For  purposes  of  regulations  which 
impact  upon  a  single  Industry,  the  thres- 
hed level  at  which  a  particular  action 
Is  to  be  considered  "major"  is  an  action 
which  wUl  result  in  increased  expenses 
of  $50  million  In  one  year,  or  $75  mlUlon 
in  any  two  consecutive  years.  The  FRA's 
analysis  of  the  costs  of  this  rule  shows 
that  the  impact  on  the  industry  will  not 
reach  this  threshold  level. 

The  same  commenter  also  stated  that 
the  switch  locking  requirement  could  not 
be  justified  in  view  of  its  operating  ex- 
perience. Since  the  switch  locking  re- 
quirement is  prescribed  by  statute,  the 
FRA  does  not  have  the  discretion  to  make 
an  independent  analysis  as  to  whether  or 
not  the  railroad  Industry's  accident  ex- 
perience provides  adequate  justification 
for  the  proposed  rule.  Rather,  the  agency 
must  issue  a  rule  which  complies  with 
the  statutory  mandate.  Through  the  pro- 
visions permitting  the  use  of  locked 
derails  as  an  alternative  to  a  locked 
manually  operated  switch,  the  FRA  be- 
lieves that  the  proposed  rules  provide 
the  broadest  degree  of  flexibility  which 
is  possible  within  the  meaning  and  intent 
of  the  statutory  requirement.  This  flexl- 
bUity  should  sdlevlate  the  more  burden- 
some or  costly  Impacts. 

Another  general  comment  submitted  in 
response  to  the  NPRM  expressed  concern 
over  the  relationship  between  the  blue 
signal  provisions  of  Part  218  and  OSHA 
and  hazardous  materials  regulations 
which  also  require  the  display  of  a  blue 
signal  when  railroad  cars  are  spotted  for 
loading  or  unloading  at  an  industrial 
site.  This  commenter  stated  that  operat- 
ing dlfflcuTties  would  result  because  FRA 
regulations  prohibit  movement  onto  a 
track  containing  blue  flag  equipment.  A 
carrier  would  be  required  to  locate  a 
qualified  employee  of  the  Industrial  cus- 
tomer In  order  to  remove  the  blue  signals 
before  the  track  could  be  switched.  "ITiis 
c(Mrunenter  requested  clarification  which 
would  allow  cars  to  be  spotted  on  a  track 
occupied  by  equipment  under  industrial 
blue  flag  protection,  provided  such  cars 


are  stopped  short  of  the  protected  equip- 
ment. 

The  PRA  has  reviewed  the  OSHA  and 
hazardous  materials  regtilations  and  dis- 
covered that  the  scope  of  the  problem 
is  restricted.  OSHA  regulations  pertain- 
ing to  a  blue  flag  requirement  presently 
apply  to  pulp,  paper  and  paperboard 
niills  only.  Hazardous  materials  regula- 
tions require  application  of  a  blue  flag 
only  durinfe  the  loading  and  unloading 
operation  while  the  connection  is 
engaged. 

The  provisions  of  the  blue  flag  rules 
included  in  Part  218  were  intended  to 
apply  to  blue  flags  applied  by  railroad 
employees  for  the  protection  of  railroad 
employees.  The  blue  flag.?  to  which  this 
commenter  referred  are  applied  by  in- 
railroad  employees.  While  the  FRA  rec- 
ognizes that  these  operations  may  re- 
quire a  greater  degree  of  coordina- 
tion between  the  railroad  and  the  In- 
dustrial customer,  safety  requires  some 
precaution  for  the  protection  of  the  in- 
dustrisd  employees  who  are  working 
around  the  equipment.  If  the  switch 
which  provides  access  to  the  industrial 
siding  is  not  locked  and  blue  flagged, 
the  trtiin  crew  can  assume  that  the 
track  is  clear  and  may  enter  the  siding. 
Once  on  the  siding,  if  it  is  discovered 
that  there  is  equipment  under  blue  flag 
protection  on  the  same  track,  the  train 
crew  may  not  set  out  cars  so  as  to 
cover  up  the  blue  flag  and  must  remove 
them  from  the  siding  if  the  blue  flag 
cannot  be  removed.  Because  these  In- 
dustrial blue  flags  are  required  to  be 
displayed  under  limited  conditions — 
during  loading  and  imloading  or  on  cer- 
tain lading — PRA  does  not  believe  that 
these  standard  precautions  will  prove 
unnecessarily  burdensome. 

A  final  general  comment  on  the  exist- 
ing blue  flag  regulation  £is  weU  as  the 
proposed  changes  included  in  the  NPRM 
was  submitted  by  a  terminal  operator 
who  alleged  that  the  existing  and  pro- 
posed rules  would  totally  disrupt  opera- 
tions causing  long  delays  to  trains  and 
inefficient  utilization  of  its  facility.  This 
commenter  expressed  the  belief  that  blue 
signal  protection  was  designed  primarily 
lor  freight  operations  and  did  not  take 
into  consideration  the  switching  and 
servicing  of  occupied  passenger  equip- 
ment. 

The  blue  signal  regulation  issued  by 
FRA,  and  the  amendments  proposed  in 
the  NPRM.  were  Intended  to  provide  pro- 
tection to  railroad  employees  who  are 
required  to  work  on,  under  or  between 
rolling  equipment.  An  employee  may  be 
just  as  severely  injured  by  the  unex- 
pected movement  of  passenger  equip- 
ment as  he  would  be  by  a  similar  move- 
ment of  freight  equipment.  Therefore, 
the  FRA  does  not  believe  there  is  a  rea- 
sonable basis  to  exempt  passenger  ter- 
minal operations  from  the  scope  of  this 
nile. 

This  particular  commenter  has  also 
filed  a  petition  for  waiver  of  the  regu- 
latory provisions  governing  certain  as- 
pects of  its  operation.  The  FRA  believes 
that  this  Is  the  appropriate  method  by 
which  to  address  the  special  problems 


of  an  individual  carrier  or  a  particular 
operation.  Through  the  waiver  proce- 
dxae,  the  facts  can  be  established,  the 
safety  of  alternate  procedures  can  be 
evaluated  and  specific  conditions  can  be 
designed  to  assure  the  safety  of  railroad 
workmen  on  a  case  by  case  basis. 

With  respect  to  the  proposed  amend- 
ment of  the  definition  of  "workmen" 
contained  in  {  218.5,  one  conmienter  ex- 
pressed the  opinion  that  the  extension  of 
blue  flag  protection  to  train  and  yard 
crews  under  certain  conditions  would  l)e 
undulj-  restrictive.  On  the  other  hand, 
several  commenters  complained  of  abuse 
of  the  original  exclusion  by  the  reassign- 
ment of  work  from  mechanical  depart - 
ment  employees,  who  must  be  provided 
protection,  to  train  and  yard  crews  who 
were  exempted.  Through  investigation  of 
complaints,  the  FRA  lotmd  that  such 
abuses  were  occurring.  The  FRA  has. 
therefore,  concluded  tbat  the  additional 
amplification  provided  in  the  NPRM  was 
necessary.  Where  train  or  yard  crew  per- 
sonnel are  assigned  to  inspect,  test,  re- 
pair or  service  equipment  which  is  not 
psu-t  of  the  train  or  yard  movement  to 
which  they  are  assigned  as  operating 
crew  members,  the  exemption  will  not 
apply  and  protection  in  accordance  with 
Part  218  must  be  provided. 

Two  commenters  expressed  concern 
with  the  definition  of  an  "effective  lock- 
ing device"  which  was  proposed  in  5  218  5 
<d).  One  commenter  suggested  that  it 
may  i»ot  be  technically  possible  to  de- 
velop a  "tamper-proof"  locking  device, 
and  that  it  would  be  more  appropriate 
and  consistent  for  PRA  to  require  a 
"tamper-resistant"  device,  as  well  as  a 
"vandal  resistant"  one  as  was  proposed 
in  paragraph  (d)(li.  The  FRA's  mtent 
was  to  assure  that  the  device  could  not 
be  Inadvertently  or  easily  removed  by 
unauthorized  personnel,  be  they  railroad 
employees  or  non-railroad  employees. 
The  use  of  the  consistent  language  sug- 
gested by  the  commenter  will  convey  this 
intent,  aund  FRA  has  decided  to  make 
such  a  change.  Therefore,  the  "effective 
locking  device"  must  be  both  vandal  re- 
sistant and  tamper  resistant. 

One  commenter  disagreed  with  the  in- 
terpretation which  FRA  has  made  of  the 
statutory  requirement  for  an  "effective 
locking  device".  This  commenter  alleged 
that  the  congressional  intent  to  provide 
an  "effective  locking  device"  would  be 
satisfied  by  the  existence  of  an  operatmg 
rule  prohibiting  the  movement  of  the 
switch.  The  PRA  cannot  agree  with  this 
commenter's  interpretation  of  the  con- 
gressional Intent. 

Operating  rules  prohibiting  unauthor- 
ized personnel  from  moving  a  switch 
which  Is  protected  by  a  blue  flag  are 
presenUy  In  effect,  and  Congress  was  well 
aware  of  the  recent  Issuance  of  FRA's 
blue  flag  regulation.  The  Inclusion  of  this 
"locking"  requirement  In  the  statute  Is 
clear  evidence  that  Congress  believed 
some  additional  protection  Is  necessary. 
The  FRA  believes  that  the  Congress  In- 
tended to  mandate  the  use  of  a  device 
which  would  secure  the  switch  In  a  posi- 
tion that  assures  the  s&tety  of  the  em- 
ployees working  on  the  equipment.  Id 
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drafting  the  proposed  niles.  the  FRA  in- 
tended to  require  the  use  of  the  padlock 
type  of  device  which  has  long  been  used 
by  the  Industry,  with  specific  locks  for 
various  crafts  or  uses.  Such  locks  wiU  as- 
sure the  type  of  security  Intended  by 
Congress  and  are  of  sufficient  strength 
and  intricacy  so  as  to  prevent  vandalism 
by  non-raUroad  employees  or  tampering 
bv  railroad  employees  of  crafts  other 
than  the  craft  which  routinely  applies 
the  lock.  ^    ,   ^.^. 

Tills  comment«r  also  suggested  that 
FRA  should  permit  a  test  period  during 
which  non-padlock  switch  "locking"  de- 
vices could  be  used  a.<;  an  option.  At  the 
end  of  such  a  test.  FRA  could  then  de- 
cide whether  such  devices  could  be  ac- 
cepted as  an  alternative  to  the  switch- 
stand  padlock.  The  FRA  believes  that  the 
proposed  provision  Is  the  minimum  which 
would  comply  with  the  statutory  mandate 
since  the  traditional  switch  lock  will  as- 
sure that  the  switch  l.s  secured.  This  pro- 
vision must  be  Issued  within  180  days  of 
the  enactment  of  the  statute  Under  the 
authority  of  the  Federal  Railroad  Safety 
Act,  FRA  could  Institute  a  "test"  pro- 
gram to  determine  the  effectiveness  of 
other  devices  which  we  believe  might 
possibly  meet  the  minimum  statutory 
standard.  Such  a  test  would  have  to  be 
conducted  In  a  controlled  environment 
and  under  controlled  conditions.  The 
PRA  Is  not.  at  this  point,  prepared  to 
undertake  such  a  test,  since  the  use  of 
the  switch  padlock  does  not  depa,rt  from 
already  established  and  recognized  in- 
dustry practice. 

Section    218.23(a>    as    proposed    pro- 
vided that  rolling  equipment  could  not 
be  placed  on  a  track  where  it  would  block 
or  reduce  the  view  of  the  blue  signal.  One 
exception  was  specifically  provided  for 
movements  Into  a  locomotive  servicing 
area  In  compliance  with  5  218.25(f) .  One 
commenter  suggested  that  an  additional 
exception  should  be  clearly  stated.  This 
commenter  properly  Interpreted  the  pro- 
posed rules  as  permitting  the  use  of  a 
derail  in  accordance  with  §  218.25(b)  to 
divide  a  long  track  Into  two  work  areas. 
Without  a  specific  provision,  this  com- 
menter  questioned   whether   equipment 
could  be  placed  on  such  a  track  from  the 
opposite  ends,  since  any  such  movement 
would  block  or  reduce  the  view  of  the 
blue  flag  displayed  at  the  locked  derail. 
It  was  the  intent  of  FRA  to  permit  this 
type  of  operaUon,  and   5  218.23(a)    has 
been  modified  to  clearly  state  this  intent 
A  long  track  may  thus  be  used  as  two 
separate  work  areas,  provided  the  derail 
is  employed  as  required  in  §  218.25(b). 
Another  commenter  suggested  that  an 
exception  be  Included  In  the  provisions 
of  5  218.25(a)  which  refer  to  the  display 
of  blue  signals  on  trp.ck  other  than  hump- 
yard  track.  This  commenter  felt  that  pro- 
vision should  be  made  to  enable  a  train 
to  be  worked  on  the  main  line  In  a  ter- 
minal when  there  was  a  change  of  crew. 
In  addition,  he  felt  the  rule  should  per- 
mit the  set  out  of  a  block  of  cars  and  the 
pick  up  of  a  block  of  cars  without  the  use 
of  blue  signals.  Activities  Involved  in  each 
of  these  operations  may  include  Inspec- 
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tion  and  testing  of  the  equipment  in- 
volved. These  are  specific  activities  which 
were  intended  to  be  included  within  the 
protection  of  the  blue  signals  when  work- 
men are  required  to  be  positioned  on, 
under,  or  between  the  equipment  where 
there  Is  the  danger  of  personal  injury 
should  the  equipment  be  moved.  Any  ex- 
clusion such  as  that  suggested  would  sig- 
nificantly weaken  the  effectiveness  of  the 
rule  In  protecting  workmen  who  are  ex- 
posed to  this  danger  of  personal  injury. 
Therefore.  FRA  does  not  beUeve  such  a 
change  is  in  the  interest  of  safety  and 
wUl  not  make  the  suggested  amendment. 
One  commenter  took  exception  to  the 
the  proposed  language  of  §  218.25(a) 
which  would  require  the  blue  signal  to 
be  displayed  at  the  entrance  to  the  track, 
rather  than  at  the  ends  of  the  equipment. 
The  existing  blue  signal  regulations  (49 
CFR  218.25(a))  provide  that  the  blue 
signal  can  be  displayed  either  at  each 
end  of  the  equipment  or  at  the  entrance 
to  the  track.  Several  questions  have  been 
raised  as  to  the  proper  display  of  sig- 
nals. The  FRA  believes  that  this  wording 
clarifies  the  original  version  and  removes 
any  ambiguity  as  to  the  proper  location 
for  the  signal.  With  the  signal  at  the 
entrance  to  the  track,  the  Ukellhood  of 
a  blind  movement  onto  a  track  occupied 
by  workmen  will  be  greatly  reduced,  thus 
further  assuring  the  effectiveness  of  the 
regulation. 

A  commenter  complained  about  what 
was  characterized  as  tlie  "redundancy"  of 
the  proposed  rule  in  that  both  a  lock  and 
a  blue  signal  are  required  at  the  manual- 
ly operated  switch.  This  provision  of  the 
regulation  was  hitended  to  provide  a  visi- 
ble warning  of  and  locked  protection  for 
the  workmen  directly  assigned  to  Inspect, 
test,  repair  or  service  railroad  rolling 
equipment.  While  the  FRA  recognizes 
that  this  commenter  has  Identified  a 
valid  issue  in  relation  to  the  redundancy 
of  the  lock  and  signal  requirements,  it 
is  not  an  issue  which  was  appropriately 
focused  in  this  proceeding  so  as  to  pro- 
vide adequate  opportunity  for  public 
comment.  Therefore,  FRA  believes  any 
change  at  this  time  would  be  beyond  the 
scope  of  this  proceeding.  We  wUl.  how- 
ever, initiate  a  new  proceeding  in  the 
immediate  future  to  address  this  Issue 
directly. 

One  commenter  requested  a  clarifica- 
tion of  the  preamble  discussion  concern- 
ing the  locking  of  manual  switches  to  di- 
vert movements  away  from  the  ends  of 
equipment  under  blue  signal  protection. 
The  discussion  referred  to  an  exception 
for  crossover  switches  which  are  occupied 
by  equipment  under  blue  signal  protec- 
tion. It  is  the  Intent  of  the  regulation 
that  any  crossover  switch  which  is  oc- 
cupied by  rolling  equipment  which  is 
under  blue  signal  protecUon.  as  well  as 
the  next  switch  on  the  crossover  provid- 
ing access  to  the  track,  must  be  lined 
against  movement  through  the  cross- 
over and  the  unoccupied  switch  be  ef- 
fectively locked.  In  this  particular  situa- 
tion, however,  a  blue  signal  need  not  be 
displayed  at  either  end  of  the  crossover. 
Such  a  procedure  will  avoid  taking  mul- 


tiple tracks  out  of  service  when  only  a 
single  track  is  occupied  by  workmen,  and 
at  the  same  time  will  not  Jeopardlae  the 
safety  of  the  workmen  involved.  A  new 
I  218.23(d)  has  been  added  to  cleau-ly 
state  this  exception  to  the  general  rule 
for  the  display  of  blue  signals. 

Finally,  a  commenter  suggested  that 
the  proposed  §  218.25(h)  provision  for 
the  use  of  a  locked  derail  in  lieu  of  a 
locked  switch  be  revised  to  require  that 
the  derail  be  located  at  least  150  feet 
from  the  end  of  the  closest  car  under 
blue  signal  protection.  Such  a  provision 
would  reduce  the  likelihood  of  collision 
with  another  car  or  cars  If  a  derail 
should  occ\ir.  The  PRA  believes  that  this 
suggestion  has  merit  since  150  feet  wlU 
provide  a  buffer  zone  and,  in  the  event  of 
a  movement  through  the  derail,  it  would 
allow  sufQclent  distance  for  the  move- 
ment to  be  stopped  short  of  the  protected 
equipment.  The  appropriate  change  has 
been  made  hi  5  218.25(b). 

Due  to  the  addition  of  a  new  provi- 
sion in  I  218.27(a)  a  previous  crossref- 
erence  located  in  §  218.29,  remotely-con- 
trolled switches,  was  discovered  to  be 
inaccurate.  Therefore,  this  final  rule 
includes  a  revision  of  S  218.29(a)  so  as  to 
refer  properly  to  §  218.27(a)  (4)  rather 
than  §  218.27(a)(3).  In  addition,  this 
subsection  Includes  a  requirement  that 
remotely -controlled  switches  governing 
movement  to  a  track  on  which  workmen 
are  working  be  locked  with  an  "effective 
locking  device".  FRA  does  not  intend  to 
apply  the  defhiition  of  an  "effective  lock- 
ing device"  In  5  218.5(d)  to  devices  used 
to  secure  remotely-controlled  switches, 
and  has  amended  the  definition  to 
clearly  limit  Its  application  to  manually 
operated  switches  and  derails. 

In  consideration  of  the  foregoing. 
Part  218  of  Title  49  of  the  Code  of  Fed- 
eral RegiUatlons  Is  amended  as  follows: 

1.  By  revising  {  218.5(a)  and  adding  a 
new  (d)  to  read  as  follows: 

§218.5     Definitions. 

As  used  in  this  part — 

(a)  "Workmen"  means  railroad  em- 
ployees assigned  to  inspect,  test,  repair 
or  service  railroad  rolling  equipment,  or 
their  components  including  brake  sys- 
tems. Train  and  yard  crews  are  excluded, 
except  when  sisslgned  to  perform  such 
work  on  railroad  rolling  equipment  that 
is  not  part  of  the  train  or  yard  movement 
they  have  been  called  to  operate. 
»  •  •  •  • 

(d)  'Effective  locking  device"  when 
used  in  relation  to  a  manually  operated 
switch  or  a  derail  means  one  which  is: 

(1)  Vandal  resistant; 

(2)  Tamper  resistant;  and 

(3)  Locked  and  unlocked  only  by  the 
class  or  craft  of  employee  applying  the 
lock. 

2.  By  revising  §  218.23  (a)  and  (b)-  and 
adding  a  new  (d)  to  read  as  follows: 

§  218.23     Blue  Signal  Display. 

(a)  A  blue  signal  displayed  in  accord- 
ance with  S  218.27  signifies  that  work- 
men are  on,  under,  or  between  the  equlp- 
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ment  and  that  it  may  not  be  coupled  to 
nor  moved  except  as  provided  for  In 
§218.25  (f).  (g)  and  (h).  Other  rolling 
equipment  may  not  be  placed  on  the 
same  track  so  as  to  block  or  reduce  the 
view  of  the  blue  signsOs  except  as  pro- 
vided in  §  218.25(f)  or  when  a  derail  is 
used  in  compUance  with  §218  25(b)  to 
divide  a  track  into  separate  work  areas. 

(b)  A  blue  signal  displayed  at  one  or 
both  ends  of  a  track  signifies  that  work- 
men are  on,  under,  or  between  rolling 
equipment  on  the  track  and  that  other 
rolling  equipment  may  not  enter  the 
track,  except  as  provided  for  in  §  218- 
25<fi. 

*  «  *  •  • 

(d)  Whenever  one  switch  of  a  cross- 
over is  located  beneath  rolling  equip- 
ment which  is  under  blue  signal  protec- 
tion as  provided  in  {  218.25  or  §  218.27. 
the  next  switdh  on  the  crossover  provid- 
ing access  to  the  track  must  be  lined  and 
locked  against  movement  to  that  cross- 
over. A  blue  signal  need  not  be  displayed 
at  either  crossover  switch. 

3.  By  revising  S  218.25(a).  redesignat- 
ing (b)  and  (c)  as  (c)  and  id),  and  add- 
ing new  (b>,  (e),  (f).  (g),  and  <h)  to 
read  as  follows: 

§  218.25      Workmen     on     a     IriuU     ollu-r 
than  a  hump-vard  trark. 

(a)  When  workmen  are  on.  under,  or 
between  rolling  equipment  on  a  track 
other  than  a  hiunp-yard  track,  a  blue 
signal  must  be  displayed  at  each  en- 
trance to  the  track  and  each  manually 
operated  switch,  including  any  crossover 
switch,  providing  access  to  the  track  on 
which  such  equipment  is  located  must 
be  lined  against  movement  to  that  track 
and  secured  by  an  effective  locking  de- 
vice which  may  not  be  removed  except 
by  the  class  or  craft  of  workmen  per- 
forming the  work. 

(b)  A  derail  capable  of  restricting  ac- 
cess to  that  portion  of  a  track  on  which 
such  equipment  is  located  will  fulfill  the 
requirements  of  a  manually  operated 
switch  in  compliance  with  this  section 
when  positioned  at  least  150  feet  from 
the  end  of  the  rolling  equipment  to  be 
protected  by  the  blue  signal  and  when 
locked  with  an  effective  locking  device 
in  a  derailing  position.  A  blue  signal 
must  be  displayed  at  each  such  derail. 

***** 

(e)  Workmen  may  work  on.  under,  or 
between  a  locomotive  on  designated  lo- 
comotive servicing  area  tradts  under  the 
exclusive  control  of  mechanical  forces 
after — 

(1)  The  manually  operated  switches 
providing  entrance  to  and  departure 
from  the  designated  locomotive  servicing 
area  are  lined  for  movement  to  another 
track  and  secured  by  an  effective  locking 
device;  and 

(2)  A  blue  signal  has  been  placed  at 
or  near  each  of  those  switches;  and 

(3)  A  blue  signal  has  been  attached  to 
the  controlling  locomotive  at  a  location 
where  it  is  readily  visible  to  the  engine- 
man  or  operator  at  the  controls  of  that 
locomotive. 


(f)  A  locomotive  may  not  be  moved 
onto  or  off  a  designated  locomotive  serv- 
icing area  track  under  the  exclusive  con- 
trol of  mechanical  forces  unless  the  blue 
signal  is  first  removed — 

<1)  Prom  the  entrance  switch  to  the 
area  tmd  the  locomotive  which  Is  placed 
on  the  track  is  stopped  short  of  coupling 
to  another  locomotive;  or 

(2)  Prom  the  controlling  locomotive 
to  be  moved  and  from  the  area  depar- 
ture switch,  before  the  locomotive  is  re- 
moved from  the  track. 

<g)  A  locomotive  protected  by  blue  sig- 
nals may  be  moved  on  a  track  withui  the 
designated  locomotive  servicinp  area 
under  the  exclusive  control  of  mechani- 
cal forces  when  operated  by  an  author- 
ized employee  under  the  direction  of  the 
employee  in  chatrge  of  the  workmen  after 
the  blue  signal  has  been  removed  from 
the  controlling  locomotive  to  be  reposi- 
tioned and  the  workmen  on  the  track 
liave  been  notified  of  the  movement. 

(h)  Rolling  equipment  protected  by 
blue  signals  on  car-shop  repair  tracks, 
which  are  under  the  exclusive  control  of 
car  department  forces,  may  be  reposi- 
tioned with  a  car  mover  when  operated 
by  an  authorized  employee  under  the  di- 
rection of  the  employee  in  charge  of  the 
workmen  after  the  workmen  on  the 
track  have  been  notified  of  the  move- 
ment, 

4.  By  revising  5  218  27  to  read  as  fol- 
lows : 

§  218.27      Vl'orknirn  on  liunip-:>  anl  trark. 

'a)  Workmen  may  not  work  on.  under, 
or  between  rolling  equipment  on  a 
hump-yard  track  unless — 

il)  Each  manually  operated  switch, 
including  crossover  switches  providing 
access  to  that  track  is  lined  against 
movement  to  that  track  and  secured  by 
an  effective  locking  device;  and 

(2)  A  blue  signal  has  been  placed  at 
or  near  each  manuaUy  operated  switch; 
or 

(3)  A  derail  capable  of  restricting  ac- 
cess to  that  portion  of  a  track  on  which 
such  equipment  is  located  will  fulfill 
the  requirements  of  a  manually  operated 
switch  in  compliance  with  this  section 
when  positioned  at  least  150  feet  from  the 
end  of  the  rolling  equipment  to  be  pro- 
tected by  the  blue  signal  and  when 
locked  with  an  effective  locking  device 
in  a  derailing  position.  A  blue  signal  must 
be  displayed  at  each  such  derail. 

(4)  The  person  in  charge  of  the  work- 
men has  notified  the  operator  of  the 
remotely-controlled  switches  of  the 
work  to  be  performed,  and  has  been  in- 
formed by  the  («>erator  that  each  re- 
motely-controlled switch  providing  ac- 
cess to  the  track  has  been  lined  against 
movement  to  that  track  and  locked  as 
prescribed  by  §  218.29(a) . 

5.  By  revising  §218.29(a'  to  read  as 
follows: 

§  218.29      Remotelv-<H>nlroUed  ^>►ilch«>». 

(a)  After  the  operator  of  the  remotely- 
controlled  switches  has  received  the 
notification  required  by  §  218.27(a)  (4), 
he  must  line  each  remotely -controlled 


switch  agamst  movement  to  Uiat  ti-ack 
and  apply  an  effective  locking  device  to 
the  lever,  button,  or  other  device  con- 
trolling the  switch  before  he  may  inform 
the  employee  in  charge  of  the  work  to  be 
performed  that  protection  has  been 
provided. 

•  •  •  •  « 

(Sec.  202,  84  Stat  971.  46  U  S.C  431  anci 
J  l-49(n)  of  the  regulations  of  the  Office  o.' 
the  Secretary  of  Tran.^portation.  49  CFR 
1.49(n)  ) 

This  amendment  i-s  effective  July  1. 
1977. 

Earlier  compliance  w;iii  these  repiila- 
tjons  is  authorized  as  of  tlie  date  of  pub- 
lication of  this  notice  (1-11-77). 

Issued  in  Washington,  DC.  on  Janu- 
ary 5.  1977. 

A=;.^PH  H.  Hall. 
Administrator. 

|FR  Ek.c.77   1043  Piled  l-10-77;8:45  am) 


I  Docket  No    RSRM   1.  Notice  2| 

PART  221— REAR  END  MARKING  DE- 
VICE—PASSENGER. COMMUTER  AND 
FREIGHT  TRAINS 

On  November  17.  1976.  a  notice  of  pro- 
posed rulemaking  (NPRM  <  was  published 
in  the  Federal  Register  <41  PR  50701  ' 
stating  that  the  Federal  Railroad  Admin- 
bti-ation  (FRA)  was  proposing  regula- 
tions in  response  to  tlie  provisions  of  the 
Federal  Railroad  Safety  Authorization 
Act  of  1976  (Pub.  L.  94-348.  "the  Acf' 
concernmg  highly  visible  markers  on  the 
rear  car  of  all  passenger,  commuter  and 
freight  trains. 

Interested  persons  were  invited  to  par- 
ticipate in  this  rulemaking  proceeding 
by  submitting  written  comments  before 
December  17,  1976,  and  by  appearing  at 
a  public  hearing  on  December  3.  1976,  in 
Washington,  D.C.,  and  a  number  of  com- 
ments were  received. 

General  Comments 

Two  commenters  raised  a  preluninai-y 
issue  based  upon  FRA's  determination 
that  this  ndemtiklng  proceeding  does  not 
require  an  evaluation  of  the  regulatoiT 
impact  of  the  proposed  rules  in  accord- 
ance with  the  policies  of  the  Department 
of  Transportation  as  stated  In  the  Fed- 
eral Recistkr  (41  PR  16200,  April  16, 
1976)  since  the  issuance  of  these  regula- 
tions is  required  by  statute.  In  addition, 
these  commenters  questioned  Uie  ap- 
parent absence  of  consideration  of  tiie 
Inflationary  impact  as  required  by  Exec- 
utive Order  No.  11812  and  of  the  environ- 
mental impact  required  by  section  102 
(2)(c)  of  the  National  Envirorinieiifal 
Pohcy  .^ct  of  1969. 

The  basic  position  stated  by  the.'^e 
commenters  with  respect  to  the  Secre- 
tary's regulatory  impact  policies,  is  that. 
notwithstanding  the  exemption  of  regu- 
lations expressly  mandated  by  statute. 
the  only  instance  in  which  a  statutorily 
mandated  nxlemaking  proceeding  is 
exempt  from  the  Impact  evaluation  pro- 
cedure required  by  the  Secretary's  poli- 
cies is  where  the  agency  has  no  discretion 
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in  issuing  the  rules.  The  FRA  does  not 
agree  entirely  with  this  narrow  interpre- 
tation of  the  policies  established  by  the 
Secretary.  The  purpose  of  the  regulatory 
impact  evaluation  required  by  the  Secre- 
tary's policies  Is  to  assure  that  all  of  the 
potential  costs  and  benefits  of  a  proposed 
rulemaking  action  are  adequately 
assessed  and  considered  by  the  rulemak- 
ing entity  in  an  effort  to  improve  the 
effectiveness  of  the  proposed  regulation 
and  minimize  its  impact  upon  affected 
parties.  In  this  instance,  where  a  statute 
requires  the  is.'^uance  of  a  rule  on  a  par- 
ticular matter,  the  Secretary  does  not 
have  the  discretion  to  withhold  nilemak- 
ing  action  even  if  it  were  showTi  that  the 
possible  benefits  of  the  rule  did  not  out- 
weigh its  potential  costs  The  result  or 
impact  of  the  rulemaking  at  hand  is  In 
effect  prescribed  in  legislation  while  FRA 
Is  granted  discretion  only  as  to  how  the 
prescribed  result  of  the  rule  might  be 
most  reasonably  achieved  through  regu- 
lation. Accordingly,  the  comprehensive 
regulatory  impact  evaluation  normally 
required  of  all  proposed  rulemaking  ac- 
tions Is  not  required  by  the  Secretary's 
policies  in  this  case.  FRA  has  consulted 
with  the  Office  of  the  Secretary  on  this 
matter  and  received  concurrence  In  this 
interpretation. 

Nevertheless.  FRA  feels,  and  the  Office 
of  the  Secretary  concurs,  that  an  appro- 
priate application  of  the  Secretary's 
policies  in  this  instance  is  to  assess  the 
relative  costs  of  alternative  means  of 
achieving  the  results  of  the  statutorily 
mandated  rules  in  an  effort  to  develop  an 
effective  and  reasonable  Implementing 
regulation.  In  this  instance,  FRA  has 
adopted  a  performance  specification  for 
rear  end  markers  that  Is  based  upon  the 
minimum  visibility  requirements  neces- 
sary to  assure  compliance  with  the  stat- 
ute The  least  costly  desien  T'hich  the 
Administrator  determines  will  meet  this 
specification  will  be  acceptable  under  the 
regulation.  Accordingly.  FRA  believes 
that  this  final  rule  does  not  impose  any 
unreasonable  costs  in  excess  of  the  mini- 
mum costs  necessary  to  comply  with  the 
minimum  requirements  of  the  statute. 

With  respect  to  the  inflationary  im- 
pact evaluation  required  by  Executive 
Order  No.  11821  and  Office  of  Manage- 
ment and  Budget  Circular  A-107,  the 
FRA  does  not  believe  that  the  rules  in- 
cluded in  the  NPRM  constitute  a  "ma- 
jor proposal"  within  the  scope  of  the 
inflationary  impact  process,  Denartment 
of  Transportation  Order  DOT  2050.4 
establishes  the  threshold  for  determin- 
ing what  constitutes  a  major  proposal. 
For  purposes  of  a  regulation  that  ap- 
plies to  a  single  industry,  that  threshold 
Is  $50  million  in  a  single  fiscal  year  or 
$75  million  in  any  two  consecutive  fiscal 
years.  Assuming  that  approximately  20.- 
000  cars  will  need  to  be  retrofitted  to 
meet  the  standards  established  In  this 
Part  for  highly  visible  marking  devices, 
the  cost  per  car  would  have  to  exceed 
$2,500  In  order  to  reach  the  $50  million 
threshold  level  for  Inflationary  impact. 
That  per  car  cost  far  exceeds  the  FRA's 
estimates  of  the  per-car  costs  that  will 
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be  incurred  to  meet  the  prescribed  per- 
formance standards.  We  have  received 
no  evidence  in  any  of  the  comments 
submitted  of  an  industry  wide  cost  im- 
pact in  excess  of  the  threshold  amounts. 
An  additional  analysis  has  been  made 
with  respect  to  the  final  rule  to  the  ex- 
tent that  It  differs  from  the  NPRM. 
Once  again,  FRA's  estimates  are  that  tlie 
costs  to  the  industry  resulting  from  com- 
pliance with  this  rule  will  not  reach  the 
threshold  level  and  therefore,  the  infla- 
tionary impact  procedures  do  not  apply 
to  this  proceeding. 

With  respect  to  consideration  of  the 
environmental  impact  of  the  proposed 
regulations,  the  FRA  has  performed  a 
general  environmental  assessment  of  the 
potential  effects  of  safety  regulatory  ac- 
tions and  has  determined  that,  as  a  class, 
they  do  not  constitute  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment.  Furthermore, 
the  FRA  does  not  believe  thaU  the  par- 
ticular rules  included  within  this  Part 
will  have  a  foreseeably  signiflcant  im- 
pact upon  the  quality  of  the  human  en- 
vironment, and  neither  commenter  who 
raised  this  issue  suggested  any  evidence 
that  such  impact  docs  or  might  in  fact 
exist. 

One  commenter  took  exception  to  the 
basic  concept  of  the  proposed  regulation, 
and  also  noted  that  other  parties  at 
the  public  hearing  had  expressed  oppo- 
sition to  final  promulgation  of  the  pro- 
posal. This  commenter  suggested  that  the 
FRA  should  issue  a  regulation  in  this 
proceeding  which  simply  restates  the 
statutory  language,  and  that  a  coopera- 
tive effort  between  tlae  railroads,  railroad 
labor  organizations  and  the  FRA  be 
undertaken  to  "arrive  at  a  reasoned  so- 
lution to  a  common  problem."  The  FRA 
does  not  agree  with  this  commenter  that 
the  mere  promulgation  of  the  statutory 
language  within  the  specified  time  pe- 
riod would  satisfy  the  congressional 
mandate.  The  inclusion  of  the  regulatory 
directive  is  a  clear  indication  that  the 
Congress  intended  the  FRA  to  utilize  its 
expertise  In  railroad  safety  to  define  fur- 
ther what  marking  devices  are  necessary 
to  accomplish  the  congressional  Intent 
to  enhance  the  visibility  of  the  rear  end 
of  trains.  The  FRA  believes  that  It  can 
fully  comply  with  the  statutory  mandate 
only  by  the  issuance  of  substantive  rules 
which  respond  to  and  Implement  the 
congressional  Intent.  Nevertheless,  while 
FRA  is  Issuing  this  rule  In  accordance 
with  its  statutory  mandate,  we  wiU  wel- 
come at  any  time  a  specific  proposal 
meeting  the  statutory  test  that  consti- 
tutes a  "reasonable  solution"  to  the  prob- 
lem of  the  marking  of  the  rear  car  of 
trains. 

Subpart  A 

One  commenter  suggested  that  the 
language  of  S  221.1  defining  the  scope  of 
this  part  be  amended  to  Incorporate  the 
statutory  term  "highly  visible"  in  modi- 
fying the  term  "marking  devices".  The 
FRA  agrees  that  the  provisions  of  this 
part  are  intended  to  define  requirements 
for  "highly  visible  marking  devices"  in 


response  to  the  Act,  and  has  amended 
this  section  as  suggested  by  the  com- 
menter. 

One  commenter  raised  a  question  in 
relation  to  section  211.3  which  proposed 
the  limits  of  the  application  of  the  pro- 
visions of  this  Part.  This  commenter  ex- 
pressed the  opinion  that  aU  train  move- 
ments should  be  included  per  se,  and 
that  exceptions  should  be  made  on  the 
basis  of  specific  waiver  proceedings 
whlcli  can  address  the  Issues  on  a  case- 
by-case  basis.  In  the  proposed  rules,  the 
FRA  included  specific  exclusions  for 
trains  consisting  of  historical  equipment, 
trains  operating  within  installations  and 
rapid  transit  railroads. 

The  statutory  mandate  provided  the 
Secretarj-  with  the  authority  to  deter- 
mine what  rules,  regulations,  orders  or 
standards  "may  be  necessary"  to  accom- 
plish the  intended  results.  The  FRA  may 
determine  that  certain  operating  situa- 
tions do  not  involve  the  potential  safety 
hazards  which  the  provisions  of  the  Act 
were  intended  to  reduce.  Therefore,  we 
believe  that  an  express  exclusion  of  those 
types  of  operations  is  fuUy  justified  and 
well  within  the  intent  and  spirit  of  the 
Act. 

FRA  has  modified  slightly  the  exclu- 
sion included  in  the  NPRM  for  trains 
consisting  of  historical  equipment  In  or- 
der to  state  more  clearly  the  Intended 
scope  of  the  exclusion.  It  was  PRA's  in- 
tent to  exclude  railroads  that  operate 
only  that  type  of  historical  equipment, 
and  not  to  exclude  the  occasional  oper- 
ation of  such  equipment  by  carriers  ttiat 
are  also  engaged  in  providing  regular 
passenger  or  freight  service. 

Other  commenters  also  expressed 
views  concerning  the  excliisions  pro- 
posed in  the  NPRM.  One  of  these  stated 
that  the  provisions  of  this  Part  should 
apply  to  rapid  transit  railroads.  As 
stated  in  the  NPRM  (41  FR  50703) .  the 
FRA  believes  that  inclusion  of  rapid 
transit  operations  in  this  proceeding 
would  extend  the  proceeding  beyond  the 
statutory  mandate  inasmuch  as  rapid 
transit  operations  were  not  specifically 
identified  in  the  statute.  For  this  reason. 
FRA  has  maintained  the  rapid  transit 
exclusion  in  the  final  rule. 

Several  commenters  questioned  the 
rationale  of  reqtilring  rear  end  mark- 
ing devices  on  the  trailing  end  of  trains 
which  operate  on  smaller  railroads 
where  there  is  normally  no  following 
train  movement.  These  commenters 
argued  that  without  a  following  move- 
ment there  Is  no  possibility  of  a  rear  end 
collision.  Therefore,  rear  end  marking 
devices  would  not  add  to  safety  and 
would,  in  fact,  be  an  unnecesary  expense. 
Several  other  commenters  expressed  the 
same  view  with  respect  to  branch  line 
operations  on  the  properties  of  larger 
carriers. 

While  the  FRA  has  the  authority  to 
make  determinations  as  to  the  justifi- 
cation for  excluding  given  (^Derations 
from  the  ^>pUcabUity  of  Part  221,  this 
authority  must  be  exercised  narrowly  so 
as  not  to  compromise  the  safety  Intended 
by  the  statutory  mandate.  The  FRA  be- 
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lieves  that  an  exclusion  for  railroads  on 
whose  property  only  one  train  is  oper- 
ated at  any  given  time  is  justified  inas- 
much as  the  threat  of  rear  end  collisions 
is  virtually  nonexistent.  A  new  subsection 
has  been  added  to  provide  such  an  exclu- 
sion for  railroads  which  operate  only  one 
train  at  a  time. 

FRA  does  not  believe,  however,  that 
branch  line  operations  should  be  tre9.ted 
in  the  same  manner  as  operations  on 
railroads  having  only  one  train  operating 
at  a  given  time  since  these  branch  line 
operations  often  include  the  use  of  equipH 
ment  which  must  operate  on  main  lines 
as  well  as  on  low  density  branch  lines. 
Other  bases  were  suggested  for  exemp- 
tion of  light  density  operations  such  as' 
"absolute  block"  systems,  or  separation 
based  on  time  or  distance  specified  In  op- 
erating rules  or  other  operating  controls. 
We  do  not  believe  that  an  adequate  case 
1ms  been  shown  for  exemption  of  these 
operations  per  se.  TTie  established  waiver 
procedure  is  available,  and  FRA  believes 
this  process  to  be  the  proper  method  for 
assuring  that  exemption  of  any  particu- 
lar operation  is  made  on  sound  grounds. 
It  should  be  emphasized  that  FRA  be- 
lieves this  waiver  authority  must  also  be 
exercised  judiciously  so  as  to  assure  that 
the  intent  of  the  regulations  will  not  be 
compromised.  A  railroad  requesting  a 
waiver  must,  therefore,  demonstrate  a 
similar  degree  of  protection  against  rear 
end  collisions. 

Several  questions  were  raised  as  to  the 
meaning  of  some  of  the  deflnltloos  In- 
cluded in  section  211.5  of  the  NPRM.  One 
commenter  stated  that  the  definition  of  a 
"train"  should  clearly  exclude  self-pro- 
pelled m&lntenance-of-way  and  high  rail 
inspection  equipment.  The  intent  of  the 
regulation  is  to  reach  line-haul  train 
operations.  It  was  not  intended  to  in- 
clude the  operation  of  the  various  tjpes 
of  work  or  malntenance-of-v?ay  equip- 
ment which  might  also  be  self-propelled, 
and  for  purposes  of  this  Part,  such  equip- 
ment shall  not  be  considered  to  be  a 
"train". 

Another  commenter  expressed  the 
opinion  that  work  and  wreck  trains  ought 
to  be  expressly  excluded  from  the  defini- 
tion of  a  "train"  for  purposes  of  this 
Part.  The  FRA  does  not  believe  that  such 
movements  should  be  excluded  from  the 
requirement  fbr  rear  end  marking  de- 
vices. Both  wxjTk  and  wreck  train  opera- 
tions occupy  msiin  lines  during  prolonged 
periods  of  tine  under  all  tvpes  of  weather 
conditions  and  varying  degrees  of  visi- 
bility. We  intend  the  definition  to  be  read 
broadly  enough  to  include  work  and 
wreck  train  movements. 

There  was  disagreement  among  com- 
menters as  to  the  exclusion  of  yard  and 
transfer  movements  from  the  definition 
of  a  "train".  Some  wanted  a  clearer  defi- 
nition of  what  was  meant  by  "transfer 
movement",  while  another  believed  that 
transfer  movements  should  not  be  ex- 
cluded at  all.  By  this  provision,  FRA  in- 
tended to  exclude  movements  of  in- 
dividual cars  imd  cuts  of  cars  within  yard 
limits  which  have  traditionally  not  been 


considered  "train"  movements.  All  move- 
ments within  jrard  limits  are  subject  to 
the  controls  of  Rule  93  with  respect  to 
speed  and  being  able  to  "stop  short"  of 
obstructions  on  the  track.  Because  yard 
movements  characteristically  involve 
frequent  pick  up  and  set  out  of  cars,  a 
requirement  that  a  permanently  marked 
car  be  maintained  at  the  rear  of  the 
movements,  or  that  portable  marking  de- 
vices be  switched  to  the  rear  car  as  cars 
are  picked  up  or  set  out,  would  be  un- 
duly burdensome  and  is  not  warranted 
by  the  safety  purpose  of  this  regulation. 

The  FRA  now  recognizes  that  the  in- 
clusion of  the  term  "transfer  movement" 
was  confusing  and  may  have  resulted  in 
the  extension  of  the  exclusion  beyond  its 
intended  limits.  The  FRA  believes  that 
the  exclusion  must  be  restricted  to  move- 
ments within  yard  limits,  where  adequate 
protection  is  provided  by  the  fact  that  all 
movements  are  made  subject  to  the  same 
strict  operating  restrictions,  that  is,  op- 
erating at  the  prescribed  speed  for  that 
track  and  prepared  to  stop  short  of  an 
obstruction. 

Another  question  was  raised  concern- 
ing the  definition  of  "locomotive"  in- 
cluded in  §  221,5(c)  of  the  NPRM.  This 
commenter  questioned  whether  this  def- 
inition was  intended  to  include  that 
equipment  which  draws  its  power  from 
third-raU  or  catenary  systems.  The  def- 
inition was  designed  and  intended  to  be 
broad  enough  to  take  within  its  scope  all 
self-propelled  equipment  designed  for 
movhag  other  equipment  in  usual  line- 
haul  train  operations  regardless  of  Its 
power  source. 

One  commoiter  stated  that  the  defini- 
tion of  a  "train  order"  should  be  ex- 
panded to  include  a  radio  transmission 
used  to  communicate  directions  to  a 
train  crew.  The  PRA  recognizes  that  the 
transmission  of  "train  order"  type  direc- 
tives by  radio  is  a  common  practice 
within  the  railroad  industry  and  has  ex- 
panded the  definition  accordingly.  It 
should  be  noted  that  FRA  published  an 
NPRM  that  proposed  uniform  procedures 
for  the  use  of  radio  in  railroad  opera- 
tions, including  the  transmission  of  train 
orders  by  radio  (40  FR  33682).  These 
procedures  when  issued  will  govern  radio 
transmission  of  train  orders. 

One  commenter  expressed  the  opinion 
that  the  proposed  8  221.11  concerning 
State  regulation  implied  that  States  can- 
not enforce  more  stringent  requirements 
than  those  issued  by  FRA.  The  language 
of  this  section  was  derived  directly  from 
the  Act.  Under  the  general  provisions  of 
the  Federal  Railroad  Safety  Act  of  1970 
(45  U.SC.  434),  any  regulation  issued 
by  the  FRA  automatically  preempts  all 
State  laws,  rules,  regulations,  orders  or 
standards  concerning  the  same  subject 
matter.  The  intent  of  this  section  of  the 
proposed  regulation  was  to  incorporate 
the  statutory  provision  which  will,  in  ef- 
fect, act  as  an  exception  to  that  general 
provision  on  preemption  of  State  juris- 
diction. It  will  allow  a  State  to  continue 
to  enforce  any  State  law,  rule,  regula- 
tion, order  or  standard  which  was  in  ef- 


fect on  July  8,  1976,  and  which  requires 
lighted  martcers  on  freight  trains.  The 
only  restriction  on  such  State  regula- 
tions is  that  they  may  not  be  enforced  if 
they  would  cause  a  railroad  to  be  in  vio- 
lation of  the  Federal  rules  prescribed  in 
this  Part. 

StraPART  B 

Subpart  B  of  the  NPRM  contained  the 
requirements  which  FRA  was  proposing 
in  response  to  the  statutory  mandate  for 
"highly  visible  markers".  These  proposed 
rules  included  performance  standards 
for  lighted  marking  devices  on  passenger 
and  commuter  trains  and  for  retro-re- 
flective marking  devices  on  freight 
trains.  Virtually  all  commenters  took  is- 
sue with  the  FRA's  definition  of  what  de- 
vices constitute  highly  visible  markers 
as  well  as  the  decision  to  use  a  clear 
weather  testing  standard  to  define  mark- 
ing device  performsuice  imder  night  or 
inclement  weather  conditions,  although 
the  bases  for  disagreement  differed  from 
commenter  to  commenter. 

In  view  of  the  several  major  issues 
raised  by  the  many  commenters  who  sub- 
mitted views  on  Subpart  B.  the  FRA  has 
decided  to  make  significant  changes  in 
the  provisions  which  define  what  devices 
constitute  "highly  visible  markers"  in 
compliance  with  the  statute. 

After  analysis  of  the  options  for 
"highly  visible  markers",  and  considera- 
tion of  the  many  Issues  raised  by  the 
commenters,  the  FRA  has  decided  to  re- 
vise the  requirements  for  marking  de- 
vices which  were  proposed  in  *hls  Part. 
Instead  of  defining  two  separate  systems 
of  maiiclng  devices,  one  for  passenger 
and  commuter  trains,  and  one  for  freight 
trains,  FRA  has  determined  what  are  the 
minimum  reqiurements  to  satisfy  the 
"highly  visible"  standard  on  a  day  with 
restricted  visibility,  although  retaining 
the  statutory  requirement  that  the  rear 
end  markers  on  passenger  and  commuter 
trains  must  be  lighted  notwithstanding 
the  availability  of  other  types  (rf  mark- 
ers which  could  meet  these  minimum  re- 
quirements. This  performance  standard 
has  been  developed  with  reference  to  in- 
clement weather  conditions,  rather  than 
extrapolating  inclement  weather  per- 
formance from  clear  weather  conditions 
as  was  proposed  in  the  NPRM. 

The  basic  premise  that  forms  the  foun- 
dation of  the  logic  upon  which  this  re- 
vised standard  was  developed  remains 
the  same  as  that  expressed  In  the  NPRM. 
That  is  that  "highly  visible  markers" 
must  be  defined  in  relation  to  the  oper- 
ating environment  in  which  they  will  be 
used  as  warning  devices.  The  FRA  con- 
tinues to  believe  that  marking  devices 
such  as  those  contemplated  by  the  stat- 
ute must  be  regarded  as  backup  safety 
systems  to  the  present  systems  of  signals 
and  operating  rules.  Under  those  present 
systems,  whenever  two  trains  are  in  a 
situation  in  which  the  following  train 
may  overtake  the  leading  train,  the  fol- 
lowing train  should  be  operating  at  re- 
stricted speed  taking  into  account  pre- 
vailing weather  conditions,  prepared  to 
stop  short  of  another  train,  and  the  crew 
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should  be  In  an  alerted  condition,  look- 
ing for  an  obstruction  on  the  track. 

Given  this  restricted  speed.  FRA  has 
reviewed  several  comments  as  well  as 
other  data  on  stopping  distances  which 
ran  be  expected  for  trains.  Due  to  the 
range  of  factors  involved  >  speed,  tonnage, 
train     make-up.     braking     capability, 
grade)    these  estimates  vary.  FRA  has 
considered  these  factors  and.  for  pur- 
poses of  this  nile,  has  determined  that 
1000  feet  is  a  reasonable  distance  within 
which    an    alerted    train    crew    could 
normally  stop  a  train  moving  at  re- 
stricted .'ipeed.  Based  upon  this  deter- 
mination, and  assuminsr  a  dav  of  ^  mile 
restricted  visibility,  which  would  approx- 
imate the  visibility  under  heavy  rain, 
snow  or  fog  conditions,  the  FRA  has  fur- 
ther determined  that  a  marking  device 
must  have  a  minimum  Inten.slty  of  100 
candela.   or    100   effective   candela   for 
flashing  lights,  in  order  to  be  "highly 
visible"  for  purposes  of  this  rule.  FRA 
has  expressed  this  minimum  intensity 
for  "highly  visible"  marking  devices  In 
terms  of  a  performance  standard.  This 
sUndard  may  be  met  by  use  of  any  device 
or  .system,  lighted  or  non-lighted,  which 
meets  the  intensity  and  other  perform- 
ance standards  and  is  approved  by  the 
Administrator.  FRA  Is  aware  that  exist- 
ing tjpes  of  lighted  systems  will  meet 
the  requirements.  FRA  to  date  has  not 
determined  specific  types  or  combina- 
tions   of   non-lighted    materials   which 
could  meet  this  visibility  standard  during 
inclement  daylight  hours.  Because  of  the 
statutory  deadline  for  issuance  of  a  sub- 
stantive rule,  this  minimum  performance 
standard  must  be  Issued  In  advance  of 
additional  testing.  A  railroad  wishing  to 
use  such  a  non-lighted  device  will  have 
to  demonstrate  to  tJtie  Administrator  that 
the  device,  be  It  retroreflectlTC.  fluores- 
cent, or  a  combination,  will  meet  the  per- 
formance standard.  For  purposes  of  such 
a  demonstration,  the  Administrator  will 
assume  an  external  light  source  with  the 
intensity  and  beam  width  of  the  high 
beam  of  a  locomotive  headlight  at  a  dis- 
tance of  1000  feet  from  the  device.  FRA 
intends   to  supplement  this  final  rule 
promptly  with  an  appendix  listing  all 
approved  devices,  and  from  time  to  time 
thereafter  will  add  to  the  appendix  any 
additional  devices  approved  by  the  Ad- 
ministrator as  meeting  the  required  per- 
formance standard. 

The  final  performance  specification  In- 
cludes a  location  requirement  of  at  least 
48  Inches  above  top  of  rail  as  proposed  In 
the  NPRM.  FRA  has  decided  to  retain 
this  requirement  although  one  com- 
menter  expressed  the  opinion  that  mark- 
ing devices  should  be  mounted  as  high 
as  possible  on  the  rear  car.  While  FRA 
believes  that  marking  devices  will  gen- 
erally be  mounted  on  the  upper  half  of 
the  car,  we  have  decided  that  this  pro- 
vision is  Justified  In  order  to  permit 
mounting  of  a  device  on  the  coupler  of 
the  rear  car.  If  a  caboose  is  not  used  as 
the  rear  car  of  the  train. 

Iliere  were  also  questions  concerning 
the  NPRM  provision  specifying  the  range 
of  acceptable  colors  for  marking  devices. 
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The  acceptable  color  range  for  the  mark- 
ing devices  has  been  redefined  In  terms 
of  the  red-orange-amber  range  of  the 
spectrum.  These  colors  have  been  chosen 
over  others  suggested  by  some  com- 
menters  because  of  their  traditional  use 
in  safety  systems  as  Indications  of  warn- 
ing or  hazards. 

Several  commenters  expressed  the 
opinion  that  whatever  standards  are 
Issued  as  final  rules,  they  should  be  flexi- 
ble enough  to  Incorporate  a  number  of 
existing  devices  which  were  alleged  to 
be  "highly  visible".  FRA  recogrUzes  that 
some  degree  of  flexibility  will  be  bene- 
ficial in  encouraging  the  development  of 
Improved  and  more  efficient  marking  de- 
vices. For  this  reason  the  riile  has  been 
written  in  terms  of  a  general  standard 
setting  a  minimum  performance  require- 
ment. FRA  has  decided  not  to  require 
the  use  of  any  specific  type  of  material 
as  proposed  In  the  NPRM.  so  as  not  to 
preclude  the  use  of  any  device  which 
meets  the  performance  speciflcatlons. 
Thus,  the  fullest  range  of  lighted  and 
non-lighted  devices,  mcluding  strobe 
lights.  Ls  available  provided  they  meet  the 
visibility,  illumination  and  color  specifi- 
cations. In  addition,  since  this  is  a  mini- 
mum standard,  nothing  in  tills  Part 
should  be  construed  as  preventing  the 
use  of  additional  systems  to  further  en- 
hance conspiculty. 

One  commenter  criticized  the  proposed 
rules    as   being    inadequate   since   they 
spoke  only  of  visibility  In  term*  of  tan- 
gent track,  and  did  not  take  Into  con- 
sideration curves,  cuts,  hills,  or  other 
obstructions  to  visibility  along  the  right- 
of-way.  FRA  has  considered  the  problem 
posed  by  curves  and  other  obstructions, 
and  has  concluded  that  a  marking  device 
will  not  be  in  the  line  of  sight  of  the 
crew  on  a  following  train  suid  cannot  be 
said  to  be  "highly  visible"  under  such 
conditions.   This   commenter  suggested 
that  a  lighted  marking  device  would  be 
"highly  visible"  since  the  light  would  re- 
flect or  "bounce"  off  trees,  buildings  or 
other  objects  along  the  right-of-way  so 
as  to  alert  the  crew  of  the  following  train 
before  the  rear  car  is  actually  in  the  line 
of  sight.  The  FRA  believes  that  reliance 
on  this  type  of  "reflection"  with  anything 
other  than  strobe  lights  Is  far  too  specu- 
lative to  be  considered  "highly  visible" 
as  was  Intended  by  the  statute.  FRA  does 
not  believe  there  is  a  reasonable  assur- 
ance that  such  reflections  would  alert  the 
crew  since  they  would  often  be  so  dim  or 
would  not  be  readily  distinguishable  from 
the  myriad  of  other  primary  and  second- 
ary light  sources  existing  in  the  wide 
variety  of  railroad  operating  environ- 
ments. If  a  Ught  of  such  high  Intensity 
as  to  be  highly  visible  in  most  such  situa- 
tions were  prescribed,  it  would  in  many 
other  situations  also  constitute  such  a 
distraction  as  actually  to  become  a  po- 
tential safety  hazard. 

PRA's  research  demonstrates  that 
strobe  lights  may  be  alerting  In  curred 
territory  without  adverse  effects  when 
used  to  Indicate  an  emergency  condi- 
tion—that the  lead  train  has  stopped  or 
slowed  down  below  prescribed  speed  In 


an  area  with  restricted  visibility,  "nils 
alerting  effect  is  diminished  if  such  lights 
are  used  continuously  rather  than  as  an 
emergency  warning.  Such  an  emergency 
provision  has  not  been  incorporated  into 
the  minimum  requirements  of  this  Part 
because  the  FRA  believes  that  to  do  so 
would  exceed  the  scope  of  the  statutory 
mandate.  We  believe  that  the  Congress 
intended  these  regulations  to  respond  to 
normal  operating  condition  at  night  and 
in  restricted  vislbihty  and  thus  required 
the  prescribed  marking  devices  to  be  in 
operation  in  all  such  conditions.  Nowhere 
in  the  Act  Is  there  a  requirement  to  de- 
vise special  emergency  procedtu"es.  Any 
railroad  may.  of  course,  choose  to  utilize 
strobes  as  such  an  additional  emergenc7 
warning  system  In  areas  of  restricted 
visibllty  to  indicate  a  stopped  or  slow 
train. 

Several  commenters  raised  a  number 
of  Issues  having  to  do  with  questions  of 
reliability  of  the  marking  devices.  The 
FRA  has  decided  to  address  the  reliabil- 
ity question  by  including  an  inspection 
requirement.  Lighted  markers  need  not 
be  activated,  nor  non-lighted  markers 
displayed  on  a  clear  day.  Section  221.13 
(b)  defines  the  conditions  of  darkness 
and  inclement  weather  imder  which 
marking  devices  must  be  displayed.  In- 
spection of  the  devices  must  be  made 
by  the  train  crew  at  each  crew  change 
location  to  assure  that  lighted  systems 
are  working,  that  non-lighted  systems 
are  clean  and  in  good  condition,  or  that 
portable  systems  are  working  and  avail- 
able on  the  train  for  display  in  accord- 
ance with  these  regulations  should  visi- 
bility conditions  require.  Section  221.15 
(b)  sets  forth  this  inspection  require- 
ment. 

Several  commenters  also  raised  ques- 
tions concerning  procedures  to  be  used  if 
lighted  marking  devices  failed,  when  a 
portion  of  a  train  needed  to  be  moved 
after  a  derailment,  or  when  other  defec- 
tive equipment  could  only  be  moved  at 
the  rear  of  a  train.  The  FRA  believes  that 
each  of.  these  conditions  constitutes  an 
operational  emergency  which  Justlfles 
special  consideration  In  these  rules.  For 
this  reason,  such  movements  will  be  al- 
lowed to  be  made  without  the  display 
of  marking  devices  prescribed  in  this 
Part,  but  only  as  far  as  the  next  forward 
location  at  which  the  devices  can  be  re- 
paired or  other  devices  can  be  substi- 
tuted, or  where  the  defective  equipment 
moving  at  the  rear  of  the  train  can  be 

repaired.  

A  tjue'rt;lon  was  also  raised  concern- 
ing the  requirement  of  the  NPRM  cafllng 
for  dual  power  sources  and  wiring  in 
parallel.  Commenters  expressed  the 
opinion  that  these  requirements  resulted 
m  an  urmecessary  redimdancy  In  that 
they,  in  effect,  provided  a  tack-up  to 
what  was  already  Identified  as  a  back-up 
system.  There  also  appeared  to  be  some 
question  as  to  whether  FRA  intended  to 
permit  the  use  of  a  battery  power  source. 
The  FRA  recognizes  merit  In  the  argu- 
ment that  providing  a  back-up  system  to 
what  is  essentially  alreadv  a  back-up 
system  may  result  in  additional  costs 
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which  are  unnecessary  to  accomplish  the 
purpose  of  the  regulation.  Since  an  in- 
spection requirement  has  been  added  to 
the  rule,  a  reasonable  degree  of  rehability 
of  lighted  devices  can  be  expected,  and. 
in  the  event  of  a  malfunction,  further 
operation  is  restricted  by  the  provision 
that  the  train  may  only  move  to  the  next 
forward  repair  point.  Under  these  con- 
ditions, the  FRA  does  not  believe  that 
stringent  power  source  requirements  are 
necessary,  and  has  eliminated  those  pro- 
visions of  the  NPRM.  Railroads  using 
lighted  marking  devices  may  choose 
whatever  power  source  they  believe  to 
be  the  most  effective  in  relation  to  the 
specific  lighting  system,  be  It  generator 
or  battery. 

A  further  question  In  relation  to 
lighted  systems  concerns  the  accepta- 
bility of  flashing  devices.  This  commen- 
ter noted  the  economics  in  battery  life 
which  can  be  realized  with  a  flashing 
system.  The  FRA  agrees  that  flashing 
lights  can  be  used  to  fulfill  the  require- 
ment for  "highly  visible"  marking  de- 
vices. For  purposes  of  this  regulation, 
FRA  has  prescribed  an  effective  candela 
Intensity  and  an  acceptable  range  of 
fiash  rates  so  as  to  assure  alerting  effect 
and  at  the  same  time  avoid  imdesirable 
side  effects  caused  by  too  rapid  a  flash. 
The  range  is  expressed  in  terms  of 
flashes  per  second  so  as  to  assure  an 
evenely  distributed  flashing  effect. 

One  commenter  raised  an  Issue  with 
respect  to  the  proposed  compliance  date 
of  December  31,  1977  stating  that  this 
date  did  not  provide  adequate  time  for 
modiflcation  of  existing  equipment.  The 
FRA  believes  that  the  final  rule  incor- 
pcHtited  in  this  notice  provides  a  broad 
enough  range  of  choices  between  lighted 
and  non-lighted  devices,  as  well  as 
among  various  types  of  lighted  devices  so 
as  to  reduce  the  burden  of  retrofit.  While 
we  recognize  that  some  systems  existing 
today  will  need  modifications,  the  ma- 
jority of  locomotives  and  cabooses 
already  are  equipped  with  hardware 
capable  of  being  upgraded  to  meet  the 
prescribed  visibility  requirements.  In  ad- 
dition, removable  or  portable  devices 
such  as  battery  operated  lights  may 
also  be  used.  Furthermore,  we  believe 
that  the  postponement  of  an  effective 
date  for  compliance  with  the  rules  would 
not  be  in  keeping  with  the  spirit  or  in- 
tent of  the  Act.  After  weighing  all  the 
concerns  expressed  and  the  intent  of  the 
Act,  the  FRA  believes  the  one  year  retro- 
fit period  provided  in  section  221.13(a) 
to  be  a  reasonable  one. 

Other  commenters  inquired  as  to 
whether  the  locomotive  headlight  shin- 
ing to  the  rear  could  be  considered  a 
"highly  visible  marker"  when  an  engine 
was  running  light,  or  was  used  as  a 
helper  at  the  rear  of  a  train.  The  FRA 
recognizes  that  there  are  operating  con- 
ditions in  which  it  is  common  to  place 
a  locomotive  at  the  rear  of  a  train  such 
as  In  push-pull  operations  or  helper  op- 
erations in  mountainous  territory.  In  ad- 
dition, unusual  operating  conditions  may 
require  a  locomotive  to  be  operated  light 
on  the  main  track  outside  of  yard  lim- 


its. Traditionally,  an  illuminated  head- 
light has  been  used  to  indicate  that  a  lo- 
comotive is  occupying  the  track.  In  addi- 
tion, the  majority  of  locomotives  are 
also  equipped  with  classification  lights 
which  can  display  a  variety  of  colors  and 
which  arc  presently  used  imder  some 
conditions  to  show  red  to  the  rear.  The 
FRA  believes  that  the  use  of  the  locomo- 
tive headlight  shining  to  the  rear,  or  of 
the  classification  lights,  provided  the 
latter  meet  the  color  and  illumination 
requirements  of  the  performance  stand- 
ard '^ould  constitute  "highly  visible" 
marking  devices  within  the  meaning  of 
the  Act  and  this  regulation.  These  op- 
tions for  compliance  have  been  provided 
in  §221.15, 

Several  commenters  expressed  the  con- 
cern that  train  crews  come  to  rely  upon 
seeing  the  "highly  visible  markers"  and 
would  become  lax  in  their  compliance 
with  operating  rules  and  signal  indi- 
cations. The  FRA  does  not  believe  that 
the  mere  existence  of  marking  devices 
will  result  in  widespread  disregard  of 
longstanding  operating  practices.  Com- 
pliance of  train  crews  with  the  require- 
ments of  the  operating  rules  will  con- 
tinue to  be  an  obligation  of  the  carrier. 
The  FRA  believes  that  continued  compli- 
ance can  be  assured  through  adequate 
rules  instruction  and  proper  efficiency 
testing  programs. 

In  light  of  the.  foregoing.  Title  49 
CFR  is  amended  by  the  addition  of  a 
new  Part  221  as  set  forth  below: 

Subpart  A — G«i 

Sec. 

221.1  Scope. 

221.3  Application, 

221.6  Definitions. 

221.7  Civil  penalty. 
221 .9  Waivers. 
221.11  SUt«  Regulation. 

Subpart  B — Marfclng  Devlcas 

221.13    Marking  device  dlspUy. 

221.16  Marking  devices. 

221.17  Movement  of  defective  equipment. 

Attthobitt:  Section  202,  84  Stat.  B71,  4S 
U.S.C.  431  and  Section  U49(n)  ol  the  reg- 
ulations of  the  Office  of  the  Secretary  of 
Tranqxirtatlon,  49  CFR  1.49(n). 

Subpart  A — General 

§  221.1     Scope. 

This  part  prescribes  minimum  require- 
ments governing  highly  visible  marking 
devices  for  the  trailing  end  of  the  rear 
car  of  all  passenger,  commuter  and 
freight  trains.  So  long  as  these  minimum 
requirements  are  met.  railroads  may 
adopt  additional  or  more  stringent  re- 
quirements for  rear  end  marking  devices. 

§221.3     Application. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  this  part  applies  to 
passenger,  commuter  cmd  freight  trains 
when  operated  on  a  standard  gage  main 
track  which  is  part  of  the  general  rail- 
road system  of  transportation. 

(b)  This  part  does  not  apply  to: 
(1)    A   railroad   that   operates    only 

trains  consisting  of  historical  or  anti- 
quated equipment  for  excursion,  educa- 
tional, or  recreational  purposes; 


(2)  A  train  that  operates  only  on  track 
inside  an  installation  which  is  not  part 
of  the  general  railroad  system  of  trans- 
portation; 

(3)  A  rapid  transit  railroad  that  op- 
erates only  on  track  used  exclusively  for 
rapid  transit  passenger  service  in  a 
metropolitan  or  suburban  area; 

(4)  A  railroad  that  operates  only  one 
train  at  any  given  time. 

§  221.5     Definitions. 

As  used  in  this  part: 

(a)  "Train"  means  a  locomotive  unit 
or  locomotive  units  coupled,  with  or  with- 
out cars.  Involved  in  a  railroad  opera- 
tion conducted  on  a  main  track.  It  does 
not  include  yard  movements. 

(b)  "Commuter  train"  means  a  short 
haul  passenger  train  operating  on  track 
which  is  part  of  the  general  railroad 
system  of  transportation,  within  an 
urban,  suburban  or  metropolitan  area.  It 
includes  a  passenger  train  pronded  by 
an  instrumentality  of  a  State  or  politicaJ 
subdivision  thereof. 

(c)  "Locomotive"  means  a  self  pro- 
pelled unit  of  equipment  designed  for 
moving  other  equipment  in  revenue  serv- 
ice and  includes  a  selfpropelled  unit 
designed  to  carry  freight  or  passenger 
traffic,  or  both, 

<d)  "Main  track"  means  a  track,  other 
than  an  auxiliary  track,  extending 
through  yards  or  between  staticHis.  upon 
which  trains  are  operated  by  timetable 
or  train  order  or  both,  or  the  use  of  which 
is  governed  by  a  signal  system, 

(e)  "Train  order"  means  mandatory 
directives  issued  as  authority  for  the  con- 
duct of  a  railroad  operation  outside  of 

— ytci^  limits. 

(f)  "Red-orange-amber  color  range" 
means  those  colors  defined  by  chroma- 
tlclty  coordinates,  as  expressed  in  terms 
of  the  International  Commission  on  Illu- 
mination's 1931  Colormetric  System, 
which  lie  within  the  region  bounded  by 
the  spectrum  locus  and  lines  defined  by 
the  following  equations: 

X-|-Y=:.97  (white  boundary) 
T=:X  — .12  (green  boundary) 

(g)  "Administrator"  means  the  Federal 
Railroad  Administrator,  the  Deputy  Ad- 
ministrator, or  any  official  of  the  Federal 
Railroeul  Administration  to  whom  the 
Administrator  has  delegated  his  author- 
ity under  this  Part. 

<h)  "Effective  intensity"  means  that 
intensity  of  a  light  in  candela  as  defined 
by  the  Eluminating  Engineering  Society's 
Guide  for  Calculating  the  Effective  In- 
tensity of  Flashing  Signal  Lights.  No- 
vember, 1964. 

§  221.7     Civil  penally. 

Any  railroad  that  operates  a  train  to 
which  this  part  applies  in  violation  of 
any  requirements  prescribed  in  this  part 
is  Uable  to  a  civil  penalty  of  at  least 
$250,  but  not  more  than  $2500.  for  each 
violation.  Each  day  of  each  violation  con- 
stitutes a  separate  offense. 

§  221.9     Waiven. 

(a)  A  railroad  may  petition  the  Fed- 
eral Railroad  Administrator  for  a  waiver 
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of  compliance  with  any  requirement  pre- 
scribed In  this  Part. 

(b)  Each  petition  for  a  waiver  under 
this  section  must  be  filed  in  the  manner 
and  contain  the  information  required 
by  Part  211  of  this  chapter. 

fc)  If  the  Administrator  finds  that  a 
waiver  of  compliance  is  In  the  public  in- 
terest and  is  consistent  with  railroad 
safety,  he  may  grant  the  waiver  subject 
to  any  condition  he  deems  necessary. 
Notice  of  each  waiver  granted,  including 
a  statement  of  the  reasons  therefor,  v-ill 
be  published  in  the  Federal  Register. 
§221.11      Stale  regulation. 

Notwithstanding  the  provisions  of  this 
part  a  State  may  continue  In  force  any 
law  rule,  regulation,  order,  or  standard 
that  was  in  effect  on  July  8,  1976.  relat- 
ing to  Ughted  marking  devices  on  the 
rear  car  of  freight  tralnj  except  to  the 
extent  that  such  law,  rule,  regulation, 
order,  or  standard  would  cause  such  cars 
to  be  in  violation  of  thU  part. 

Subpart  B — Marking  D«vicm 
g  221.13      Marking  device  display. 

(a)  After  December  31. 1977.  each  train 
to  which  this  part  applies  that  occupies 
or  operates  on  a  main  track  shall  be 
equipped  with  marking  devices  loacted 
on  the  trailing  end  of  the  rear  car  of  the 
train  as  prescribed  in  this  subpart. 

(b)  The  marking  devices  prescribed 
In  this  subpart  shall  be  displayed  con- 
tinuously during  the  hours  betwe«i  one 
hour  before  sunset  and  one  hour  after 
sunrise,  and  during  all  other  hours  when 
weather  conditions  bo  restrict  visibility 
that  the  end  silhouette  of  a  standard  box 
car  cannot  be  seen  from  \^  mile  on  tan- 
gent track  by  a  person  having  20/20  cor- 
rected vision. 

( c )  The  centrold  of  the  marking  device 
must  be  located  at  a  minimum  of  48 
Inches  above  top  of  rail. 

g  221. IS     Marking  device*. 

(a)  Passenger,  commuter  and  freight 
trains  shall  be  equipped  with  at  least  one 
marking  device  which  the  Administrator 
approves  as  having  an  intensity  of  not 
less  than  100  candela  nor  more  than  1000 
tandela  (or  an  effective  Intensity  of  not 
less  than  100  candela  nor  more  than  1000 
candela  for  flashing  lights)  as  measured 
at  the  center  of  the  beam. 

( 1 )  a  horizontal  beam  with  a  minimum 
arc  width  of  fifteen  (15)  degrees  each 
side  of  the  vertical  center  line,  and  a  ver- 
tical beam  with  a  minimum  arc  width  of 
five  (5)  degrees  each  side  of  the  horizon- 
tal center  line  as  defined  In  terms  of  the 
60  candela  intensity  points; 

(2)  a  color  defined  by  the  red-orange- 
amber  color  range;  and 

(3)  if  a  flashing  light  is  used,  a  flash 
rate  of  not  less  than  once  every  1.3  sec- 
onds nor  more  than  once  every  .7  seconds. 

(b)  Marking  devices  used  on  passenger 
and  commuter  trains  in  compliance  with 
paragraph  (a)  of  this  section  shall  be 
lighted  under  the  conditions  prescribed 
in  5  221.13(b). 

(c)  When  a  locomotive  Is  operated 
singly,  or  at  the  rear  of  a  train,  highly 
visible  marking  devices  may  be  provided 
by  the  use  of : 

f  1 )  at  least  one  marking  device  which 
compiles  with  paragraph  (a)  of  this  sec- 
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(2)  at  least  one  illuminated  red  or 
amber  classification  light  on  the  rear  of 
the  locomotive,  provided  it  complies  with 
paragraph  (a)  of  this  section;  or 

(3)  the  rear  headlight  of  the  locomo- 
tive illuminated  on  low  beam. 

(d)  After  December  31.  1977.  marking 
devices  displayed  in  compliance  with  this 
part  shall  be  inspected  by  the  train  crew 
at  each  crew  change  point  to  assure  that 
they  are  in  proper  operating  condition. 

§221.17      Movement  of  defective  equip- 
ment. 

(a)  Whenever  the  marking  device  pre- 
scribed in  this  part  becomes  inoperative 
en  route,  the  train  may  be  moved  to  the 
next  forward  location  where  the  mark- 
ing device  can  be  repaired  or  replaced. 

(b)  Defective  rolling  equipment  which, 
because  of  the  nature  of  the  defect,  can 
be  placed  only  at  the  rear  of  a  train  for 
movement  to  the  next  forward  location  at 
which  repairs  can  be  made  need  not  be 
equipped  with  marking  devices  prescribed 
in  this  part. 

(c)  When  a  portion  of  a  train  has  de- 
railed, and  a  portable  marking  device  Is 
not  available,  the  remainder  of  the  train 
may  be  moved  to  the  nearest  terminal 
without  being  equipped  with  the  marking 
device  prescribed  in  this  part. 

This  part  is  effective  on  February  15. 
1977.  Earlier  compliance  with  these  reg- 
ulations is  authorized  as  of  the  date  of 
publication  of  this  notice. 

Issued  In  Washington,  DC.  on  Jan- 
uarys, 1977. 

Asaph  H.  Hall, 
Administrator. 

[TO  t)oc.77-1044  Piled  1-10-77:8:43  am) 


Title  50— wildlife  and  FisheiiM 

CHAPTER  11— NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATON. 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER  G — PROCESSED  FISHERY  PROD- 
UCTS, PROCESSED  PRODUCTS  THEREOF,  AND 
CERTAIN  OTHER  PROCESSED  FOOD  PROD- 
UCTS 

Grade  Standards  for  Fishery  ProdiJCts; 
Recodification 

The  Inspection  and  Certification  Reg- 
ulations and  US.  Grade  Standards  for 
Fishery  Pioducts  contained  in  Part  260 
through  Part  279  of  50  CFR  are  being 
recodified.  The  recodification  will  (1) 
improve  the  organization  and  presenta- 
tion of  grade  standards  for  fishery  prod- 
ucts and  (2)  facilitate  subsequent 
amendments  thereto. 

It  is  the  general  policy  of  the  Depart- 
ment of  Commerce  to  allow  time  for 
Interested  parties  to  participate  In  the 
rulemsiking  process.  However,  the 
changes  are  editorial  in  nature  and. 
therefore,  the  public  rulemaking  process 
is  waived  and  the  recodification  will  be- 
come effective  on  January  11.  1977. 

This  recodification  is  made  pursuant  to 
16  use.  742e;  D.0.0.25-5A,  subsection 
3  OlK(a) ;  and  D.0.0.25-5B.  section  12. 

Accordingly,  the  newly  designated 
Parts  260  through  279  together  with 
the  old  counterparts  of  50  CFR  are  set 
forth  below. 


NeiD  Part  Numberi 
p»rt  260 — ^Inspection  and  Certification - 

Subpart  A— Inspection  and  Certification  of  Estab- 
Ushmenta,  and  Fishery  Product*  for  Human  Con- 
sumption. 

Subpart  B— Inspection  and  Certification  of  Pish 
Meal  Establishments  and  Products. 

Subpart  C— Inspection  and  Certification  of  Estab- 
lishments, and  Fishery  Products  as  Pood  for  Ani- 
mals. 
Part  261— United  State*  Standards  for  Grades  Whole 
or  Dressed  Pish. 

Subpart  A— United  SUtes  Standards  for  Grades 
of  Whole  or  Dressed  Pish  {  261.100-140. 

Subpart  B— United  SUtes  SUndards  for  Grades  of 
Proeen  Headless  Dressed  Whiting   5  261  150-199. 
Part   262— United    States   Standards    for   Grades    of 
Pish  Steaks.  • 

Subpart   A— [Reserved] 

Subpart  B — United  SUtes  Standards  for  Gradea  of 
Frozen  Halibut  Stealcs  {§  262.150-199 

Subpart  C— United  States  Standards  for  Grades  of 
Frozen  Salmon  Steaks  SJ  262  200-249 
Part  263— United  States  Standards  for  Grades  of  Fish 
Fillets. 

Subpart  A — (Reserved^ - 

Subpart  B — United  States  Standards  for  Orvdes  of 
Frozen  Cod  Fineta  §5  263  150^199 

Subpart  C— United  States  Standards  fir  GnMles  of 
Frozen  Flounder  and  Sole  Fillets  5  5  263.200-249 

Subpart  D— United  States  Standards  for  Grades  of 
Frozen  Haddock  FllleU  5!  263  250-299. 

Subpart  E — United  States  Standards  for  Grades  of 
Frozen  Ocean  Perch  and  Pacific  Ocean  Perch 
Fillets  55  263.300-349. 
Part  264— United  States  Standards  for  Grades  of 
Frozen  Fish  Blocks  and  Products  Madt-  There- 
from. 

Subpart  A— United  States  Standards  for  Ora-lea  of 
Frozen  Fish  Blocks  5  5  264.100-149 


Old  Part  Numbert 
PilA  260,  {  260.l-ae0.201. 


No  corresponding  part  and  section. 
Do. 

Part  27S,  S  275.1-275JJ. 

Part  371, 1  271.1-271.28. 

No  corresponding  part  and  lectlon. 

Do. 
Part  265,  8i  285.1-268.25. 

Part  268,  {!  268.1-868.31. 

No  corresponding  part  and  section. 

Do. 
Part  267.  55  267.1-267.31. 

Parts  274,  §§274.1-274.25. 

Part  264,  55  264.1-26451. 

Part  260.  85  269.1-269.31. 

No  corresponding  part  and  section. 
Part  263.  55  263.1-263.26. 


RULES  AND  REGULATIONS 


Subpari  B — Proposed  Interim  United  Slates  Stand-     Propoeed  Part  978    (40   FJl.    11739, 

ards  for  Grades   of  Frozen   Minced   msh  Blocks         March  13. 1975).  55  278.1-278  6 

§§264.150-199. 
Subpart    C — United   States    Standards   for    Grades     Part  279.  M  2TB. 1-879.26. 

of  Frozen  Raw  Pish  Portions  §§204.200-249. 
Subpart    D — United    States    Standards    for   Grades     Part  277.  ?§  277  1-277  35 

of  Frozen   Raw   Breaded   Fish   Sticks    §§  260.250- 

299. 
Subpart  E — United  States  Standards  for  Grades  of     Part  266.  5?  266  1-266  25. 

Frozen    Raw    Breaded    Fish    Portions    5 §264. 300- 

349. 
Subpart  F — United  States  Standards  for  Grade?  of     Part  26!.  t?  261.1-261.25 

Frozen  Pish  Sticks  §5  264.350-399. 
Subpart  G — United  States  Standards  for  Grades  of      5  i  276  1   276.25. 

Frozen   Pried   Pish   Portions    15  264  400-449. 
Part    265 — United    States    Standards    for    Grades    of     No  corresponding  part  arid  section. 

Crustacean  Shellfish  Products. 
Subpart  A — United  States  Standards  for  Grades  of     Part  272,  «§  272.1   272  31. 

Frozen  Raw  Headless   Shrimp    §§  265  100-149. 
Subpart  B — United  States  Standards  for  Grades  of     Part  262,  §5  262  1-262  25. 

Frozen  Raw  Breaded  Shrimp   §§  265.150-199. 
Part    266 — United    States    Standards    for    Grades    of     No  corresponding  part  and  section. 

MoUuscan  Shellfish  FYoducts. 
Subpart   A — United    States    Standards    for    Grades     Part  273.  85  373  1-273  26. 

of  Frozen  Raw  Scallops  5  §  266 . 1 00-266 . 1 49 . 
Subpart  B — Vnlted  States  Standards  for  Grades  of     Part  270.  §5  270.1-270  25. 

Frozen  Fried  Scallops  §  I  266,150-199 
Parts  267-279 —  [  Reserved  i 


Dated:  January  4,  1977. 


Robert  W.  Schoning, 

Direetor, 
National  Marine  Fisheries  Service. 


[PR  Doc  77-731  Piled  l-10-77;8:45  am) 
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proposed  rules 


TV.K  ^.ction  of  th«  FEDERAL  REGISTER  contains  notices  to  th«  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  per«,n.  an  opportunity  to  participate  in  the  rule  making  pr,or  to  the  adoption  of  the  f.nal  rules. 


DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 
[  7  CFR  Part  272  ] 

(Amdt.  No.  921 

FOOD  STAMP  PROGRAM 

Extension  of  Comment  Period 

A  proposed  amendment  to  the  Food 
Stamp  Program  Regulations  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 16.  1976.  41  FR  50454.  The  pro- 
posal was  for  the  purpose  of  (1)  requir- 
ing firms  which  are  authorized  to  accept 
food  coupons  to  update  any  or  all  of  the 
information  submitted  on  original  appli- 
cations for  authorization;  (2i  providing 
that  failure  by  an  authorized  firm  to  up- 
date Information  on  Its  original  applica- 
tion may  result  in  the  withdrawsd  of  a 
firm's  approval  to  participate  in  the  pro- 
gram; (3)  specifying  that  authorized 
firms  shall  not  Impose  expiration  dates 
on  the  redemption  of  credit  slips  or  to- 
kens issued  to  recipients  by  such  firms; 
<4>  more  specifically  detailing  proce- 
dures which  authorized  wholesale  food 
concerns  shall  follow  in  accepting  cou- 
pons for  redemption  from  authorized  re- 
tail food  stores  and  meal  services;  (5) 
providing  that  retailers,  wholesalers,  and 
meal  services  may  respond  to  letters  of 
charges  of  violations  within  10  days  of 
their  receipt  date;  <6)  providing  that 
FNS  shall  not  be  liable  for  losses  or  thefts 
of  food  coupons  from  authorized  firms. 

In  order  to  give  interested  parties  an 
adequate  opportunity  to  comment  on 
these  proposed  changes,  the  Department 
has  decided  to  extend  the  comment  pe- 
riod until  January  16,  1977. 

(78  Stat.  703,  as  amended;  (7  U.S.C.  2011- 
2026 ) ) 

Dated:  January  5,  1977. 

(CatjJog  of  Federal  Domestic  Assistance  Pro- 
grams, No.  10  551.  National  Archlvee  Refer- 
ence Services  i 

Richard  L.  Feltner, 
Assistant   Secretary. 

[FR    Doc  77  893    PUed    l-10-77;8:46    tun] 


Commodity  Credit  Corporation 

[  7  CFR  Part  1421  ] 

LOAN  AND  PURCHASE  PROGRAM  FOR 
1977-CROP  RICE 

Proposed  Determinations 

Notice  Is  hereby  given  that  the  De- 
partment of  Agriculture  proposes  to 
make  determinations  and  Issue  regtila- 
tlons  relative  to  a  loan  and  purchase  pro- 
gram for  1977 -crop  rice 

Such  regulations  are  necessary  to  carry 
out  the  loan  and  purchase  program  for 


1977  and  include,  but  are  not  limited  to. 
detei-minations  regarding  H)  premiums 
and  discounts  for  grades,  classes,  other 
qualities,  and  location  differentials,  (2) 
CCC  minimum  resale  price,  (3)  storage 
requirements,  <4)  commodity  eligibility 
and  (5)  such  other  provisions  as  may  be 
necessary  to  carry  out  this  program. 

Prior  to  issuing  the  related  regula- 
tions, consideration  will  be  given  to  any 
recommendations,  views  and  comments 
received  not  later  than  February  10, 1977. 
Recommendations,  views  and  comments 
should  be  submitted  in  writing  to  the  Di- 
rector, Grains,  Oilseeds  and  Cotton  Di- 
vision, Agricultural  Stabilization  and 
Conservation  Service,  United  States  De- 
partment of  Agriculture,  Washington, 
D.C.  20013. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  from  8:15  a.m.  to  4:45 
p.m.  Monday  through  Friday,  in  Room 
3741  South  Building,  14th  and  Independ- 
ence Avenue  SW.,  Washington,  D.C. 

Signed  at  Washington,  D.C,  on  Janu- 
ary 5.  1977. 

Kenneth  E.  Fric^c, 
Executive  Vice  President, 
Commodity  Credit  Corporation. 

[FR  Doc.77-849  Filed  1-10-77:8:45  am] 

FEDERAL  HOME  LOAN   BANK 
BOARD 

[12  CFR  Part  564] 

(No.  77-7] 

SETTLEMENT  OF  INSURANCE 

Withdrawal  of  Proposed  Amendment 
Relating  to  Insurance  of  Pension  Funds 

January  5,  1977. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  74-999,  dated  Septem- 
ber 25,  1974.  proposed  to  amend  para- 
graph (c)  (1)  of  5  564.2  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  564.2(c)  (1) )  for  the  purpose  of 
providing  separate  Insurance  coverage 
for  non-vested  Interests  in  pension  and 
other  trusteed  employee  benefit  funds. 
Notice  of  such  proposed  rulemaking  was 
duly  published  In  the  Federal  Register 
on  October  10,  1974  (39  FR  36494-36495) , 
with  an  invitation  to  interested  persons 
to  submit  wTitten  comments  by  Novem- 
ber 11,  1974. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  interested 
persons  and  otherwise  available,  the 
Board  considers  It  desirable  to  withdraw 
the  proposed  amendment  for  further 
study. 

Accordingly,  the  Board  hereby  witli- 
draws  from  consideration  the  proposed 


amendment  to  Part  564  of  the  Rules  and 
Regulations  for  Insurance  of  Accounts 
(12  CFR  Part  564)  contained  in  said 
Resolution  No.  74-999. 

(Sees.  401.  402.  403,  405,  48  Stat.  1255,  1256, 
1257.  1259.  as  amended  (12  U.S.C.  1724,  1725, 
1726.  1728).  Reorg.  Plan  No.  3  of  1947,  12  FR 
4981.  3  CFR  1943-48  Comp.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

J.  J.  Finn, 
Secretary. 

[FR  Doc.77-1007  Piled  l-10-77;8:45  am] 


[  12  CFR  Parts  523  and  545  ] 

[No.  77-11] 

FEDEFIAL  HOME  LOAN   BANK  SYSTEM; 
FEDERAL  SAVINGS  AND  LOAN  SYSTEM 

Proposed  Amendments  Relating  to 
Savings  Deposits  in  Other  Institutions 

Jantjary  5,  1977. 

sumbiary 

The  following  summary  of  the  amend- 
ments proposed  by  this  Resolution  is  pro- 
vided for  the  reader's  convenience  and 
Is  subject  to  the  full  explanation  In  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulations. 

I.  Present  Regulations — prohibit  in- 
vestment by  Federal  associations  in  sav- 
ings accounts  and  savings  deposits  of 
other  Institutions. 

n.  Proposed  Amendments — would  re- 
move such  prohibition  regarding  savings 
deposits  in  commercial  banks  and  qualify 
such  deposits  In  Insured  banks  as  liquid 
assets  and  short-term  liquid  Eissets  to 
the  extent  time  deposits  are  already  so 
qualified. 

m.  Reason  for  Proposal — to  provide 
for  more  flexible  investment  and  li- 
quidity. 

The  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  propose  to  amend 
§  523.10  of  the  Regulations  for  the  Fed- 
eral Home  Loan  Bank  System  (12  CFR 
523.10)  and  §545.9-2  of  the  Rules  and 
Regulations  for  the  Federal  Savings  and 
Loan  System  (12  CFR  545.9-2)  for  the 
purpose  of  providing  for  more  flexible 
investment  and  liquidity. 

Present  §  545.&-2  prohibits  investment 
by  a  Federal  association  in  the  savings 
accounts  or  savings  deposits  of  other  in- 
stitutions and  defines  a  "savings  ac- 
count" as  any  withdrawable  monetary 
interest  of  an  investor  in  any  savings  and 
loan,  building  and  loan,  or  homestead  as- 
sociation or  cooperative  bank  and  a  "sav- 
ings deposit"  &s  any  deposit  in  a  bank 
that  is  not  a  demand  deposit  or  a  time 
deposit.  Such  prohibition,  when  it  be- 
came effective  May  17,  1965,  was  con- 
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sistent  with  the  Federal  Reserve  Board's 
then  current  regulations  which  prohib- 
ited savings  deposits  in  member  banks  by 
corporations  operated  for  profit,  but 
those  regulations  were  modified,  effec- 
tive November  10,  1975,  to  allow  corpo- 
rate deposits  In  limited  amounts.  "Ilie 
Federal  Home  Loan  Bank  Board  per- 
ceives no  further  need  to  prohibit  invest- 
ment by  Federal  associations  in  savings 
deposits  in  commercial  banks  smd  there- 
fore proposes  to  revise  5  545.9-2  to  re- 
move such  prohibition. 

Consistent  with  such  revision,  and  in 
accordance  with  its  authority  under  sec- 
tion 5A  of  the  Federal  Home  Loan  Bank 
Act  to  create  more  meaningful  and  flex- 
ible liquidity,  the  Board  proposes  to  qual- 
ify savings  deposits  In  commercial  banks 
as  liquid  assets  and  short-term  liquid 
assets  to  the  extent  time  deposits  are  al- 
ready so  quahfled.  The  Board  also  pro- 
poses to  substitute  the  more  descriptive 
term  "unsecured  day(s)  funds"  for  the 
term  "Federal  funds"  throughout  para- 
graph (h)  (3)  of  §  523.10  in  conformity 
with  the  language  of  paragraph  (g)  (4) 
thereof. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
to  the  OflBce  of  the  Secretary.  Federal 
Home  Loan  Bank  Board,  320  First  Street. 
N.W.,  Washington,  D.C.  20552,  by  Febru- 
ary 11,  1977,  as  to  whether  this  proposal 
should  be  adopted,  rejected,  or  modified. 
Written  material  submitted  will  be  avail- 
able for  public  inspection  at  the  above 
address. 

Accordingly,  the  Boai-d  hereby  pro- 
poses to  amend  §  523.10  and  ?  545.9-2  to 
read  as  set  forth  below. 

§  523.10      Definitions. 

For  the  purposes  of  this  section.  5  52.3- 
11,  and  §  523.12: 
..       •  •  •  »  • 

(g)  The  term  "liquid  assets"  means  the 
total  of  cash,  accrued  interest  on  un- 
pledged assets  which  qualify  as  liquid 
assets  under  this  paragraph,  or  would  so 
qualify  except  for  their  maturities,  and 
the  book  vsilue  of  the  following  un- 
pledged assets  (including  such  assets 
held  subject  to  repurchase  agreement), 
as  long  as  principal  and  interest  on  such 
assets  are  not  in  default: 

»  •  •  •  • 

(4)  Time  and  savings  deposits  in  an 
insured  bank,  including  time  deposits 
held  subject  to  a  repurchase  agreement 
and  loans  of  unsecured  day(s)  funds 
(Federal  funds  or  similar  unsecured 
loans  to  insured  banks)  to  an  Insured 
bank  if: 

(i)  The  total  of  all  savings  and  time 
deposits,  including  loans  of  unsecured 
day(s)  funds  of  the  same  member,  In  the 
same  bEink  does  not  exceed  the  greater 
of  (a)  one -fourth  of  1  percent  of  the 
total  deposits  of  such  bank  (calculated 
on  the  bsisis  of  total  deposits  of  such 
bank  as  shown  by  its  last  published  state- 
ment of  condition  preceding  the  date 
each  deposit  is  made  or  acquired  by  a 
member),  or  (b)  $40,000; 


(ill)  Except  for  locms  of  imsecured 
day(s)  funds,  such  tbne  deposits  are  (a) 
negotiable  and  have  remaining  periods 
to  maturity  of  not  more  than  1  year,  (b) 
not  negotiable  and  have  remaining  peri- 
ods to  maturity  of  not  more  than  90  days, 
or  (c)  not  withdrawable  without  notice 
and  the  notice  periods  do  not  exceed  90 
days; 

•  •  *  •  • 

ih)  The  teiTn  "short-term  liquid  as- 
sets "  means  the  total  of  cash,  accrued 
interest  on  unpledged  assets  which  qual- 
ify as  liquid  assets  under  paragraph  (g> 
of  this  section,  or  would  so  qualify  except 
for  their  maturities,  and  the  book  value 
of  the  following  unpledged  assets  'in- 
cluding such  assets  held  subject  to  a 
repurchase  agreement  <  : 

•  •  •  •  • 

(3)  Savings  deposits  and  time  de- 
posits, including  loans  of  unsecured 
days)  funds,  which  qualify  as  liquid 
assets  pursuant  to  the  provisions  of 
paragraph  ig)  (4)  of  this  section  and,  in 
tlie  case  of  such  time  deposits,  except 
for  loans  of  unsecured  day  is)  funds,  are 
<i)  negotiable  and  have  remaining  pe- 
riods to  maturity  of  not  more  than  6 
months,  (ii)  not  negotiable  and  have  re- 
maining periods  to  maturity  of  not  more 
than  90  days  or  dii)  not  withdrawable 
without  notice  and  the  notice  periods 
do  not  exceed  90  days: 

•  •  •  •  • 

§  .1 15.9—2      Prohibition      again!^t      inNO»l- 
nients  in  other  insliliilion.^. 

(a)  No  Federal  association  shall  in- 
vest in  the  savings  accounts  of  any  other 
institution. 

lb)  For  purposes  of  this  section,  the 
t«rm  "savings  accounts"  means  the  with- 
drawable monetary  interest  of  an  in- 
vestor in  any  savings  and  loan,  building 
and  loan,  homestead  association,  coop- 
erative bank,  or  savings  bank. 
(Sec.  5A.  47  Stat.  727,  as  added  by  Sec.  1, 
64  Stat.  256.  as  amended.  Sec.  17,  47  Stat.  736. 
as  amended  (12  U.S.C.  1425a.  1437);  Sec  5, 
48  Stat.  132.  as  amended  (12  U.S.C.  1464*. 
Reorg.  Plan  No.  3  of  1947,  12  PR  4981.  3 
CFR  1941-48  Comp,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.J.Finn, 
Secretary. 

lFRDoc.77- 1006  Piled  1-10-77:8:46  am) 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  2  ] 

[Docket  No.  RM77-1) 

EQUITY    FOR    NATURAL    GAS    PIPELINE 
COMPANIES  AND  PUBUC  UTILITIES 

Just  and  Reasonable  Rate  of  Return 

January  4,  1977. 
On  December   16,   1976,  the  City  of 
Gardner,  Kansas,  and  the  City  of  Fal- 
mouth. Kentucky,  filed  a  late  notice  of 
Intention  to  respond  to  the  Notice  of  Pro- 


posed Rulemaking  in  the  captioned 
docket,  issued  October  15,  1976,  and  pub- 
lished October  22,  1976  (41  PR  46618) .  By 
Notice  issued  December  9,  1976,  the  Com- 
mission extended  the  comment  period  to 
and  including  February  28,  1977:  there- 
fore, the  admission  of  these  partie.-^  tv  ill  in 
no  way  delay  the  proceedings. 

Upon  consideration,  notice  ls  hereb> 
given  that  the  City  of  Gardner.  Kansas, 
and  the  City  of  Falmouth.  Kentucky,  are 
permitted  to  become  parties  to  the  cap- 
tioned rulemaking  proceeding. 

Kennith  F.  Plvmb. 

Secretary. 

;FRtXH7-   054  Piled  1-1(V- 77; 8  45  anil 

DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[  19  CFR  Part  1] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  IX 
Consolidating  Customs  Ports  of  Ashta- 
bula, Ohio,  and  Conneaut,  Ohio.  Into  One 
Customs  Ports  of  Entry 

In  order  to  pro\ide  better  CusIomt; 
.■service  to  carriers,  importers,  and  the 
public  in  the  Cleveland,  Ohio.  Custom;- 
district  <  Rep  ion  IX  i.  it  is  considered 
desirable  to  consolidate  the  ports  ol 
Ashtabula  and  Conneaut,  Ohio,  into  one 
Customs  port  of  entry  to  be  known  as 
the  Ashtabula  Conneaut  Customs  port 
of  entry. 

Accordingly,  by  virtue  of  the  aulhoi- 
ity  vested  in  the  President  by  section  1 
of  the  Act  of  August  1.  1914,  38  Stat.  623. 
as  amended  (19  U.S.C.  2>.  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289.  September  17. 
1951  <3  CFR,  1949-1953  Comp.  Ch.  II'. 
and  pursuant  to  authority  provided  by 
Treasury  Department  Order  No  190. 
Rev.  12  <41  FR  47970*,  it  is  hereby  pro- 
posed to  establish  a  consolidated  Ash- 
tabula Conneaut  Customs  port  of  entry 
in  the  Cleveland,  Ohio.  Customs  dis- 
trict (Region  IX >. 

The  geographical  linuts  of  the  pro- 
posed consolidated  port  of  entr>-  will  in- 
clude all  of  the  teiTitory  within  tiip 
corporate  limits  of  Ashtabula  and  Con- 
neaut. Ohio,  as  well  as  all  the  territory 
located  between  Ohio  State  Route  531. 
also  known  at  Lake  Road,  and  Lake 
Erie  from  the  western  city  limits  of 
Conneaut  to  the  eastern  city  linnt.s  of 
Ashtabula. 

Data,  views  or  arguments  with  re- 
gard to  the  foregoing  propa'-al  may  be 
addressed  to  tlie  Commissioner  of  Cus- 
toms, Attention:  Regulations  Division. 
Washington.  D.C.  20229.  To  ensure  con- 
sideration of  such  communicatiorLs  Uiey 
must  be  received  on  or  before  Febru- 
ary 10,  1977. 

Written  material  or  suggestions  .sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  S  103. Btb) 
of  the  Customs  Regulation*  (19  CFR 
103.8(b))   at  the  Regulations  Division, 
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Headquarters.    United    States    Customs 
Service,  Washington,  D.C.,  during    reg- 
ular business  hours. 
Dated:  January  3,  1977. 

Jerry  Thojcas, 
Under  Secretary  of  the  Treasury. 
[FR  Doc  77-956  Filed  l-ia-77;8:45  am] 


[19CFRPartll3] 
CUSTOMS  BONDS 

Proposed  Amendment  to  Customs  ReguJa- 
tions  Increasing  Minimum  Amount  of 
ProDrietor's  Warehouse  Bond,  Customs 
Form  3581  From  $5,000  to  $10,000, 
Rescinded 

On  November  5,  1975.  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (40  FR  51445),  which 
proposed  to  amend  §  113.14(a)  of  the 
Customs  Regulations  (19  CFR  113.14(a) ) 
to  increase  the  minimiun  amount  of  the 
Proprietor's  Warehouse  Bond  from 
$5,000  to  $10,000.  The  purpose  of  the 
amendment  was  to  provide  a  more  ade- 
quate protection  to  secure  the  payment 
of  reimbursable  costs  or  the  revenue 
due  the  United  States  In  view  of  the  sub- 
stantial Increase  in  both  the  quantity 
and  value  of  imported  merchandise 
since  1921  when  the  minimum  amount 
of  $5,000  was  established. 

However,  after  consideration  of  the 
issue,  it  has  been  determined  that  the 
public  interest  would  not  be  served  by 
proceeding  with  the  proposed  amend- 
ment at  this  time. 
Accordingly,    the    notice    is    hereby 

rfscinded. 

Vernon  D.  Acrei, 
Commissioner  of  Customs. 

Approved:  January  3,  1977. 

Jerry  Thomas, 
Under  Secretary 
of  the  Treasury. 
[FRDoc.77-955PUed  1-10-77:8:45  am] 


PROPOSED  RULES 

[  21  CFR  Parts  1,  369,  500,  701,  740,  801  ] 

[Docket  No.  76N-(MeO] 

FLUOROCARBONS  AND  OTHER  HALO- 
CARBONS  IN  FOODS,  DRUGS,  ANIMAL 
DRUGS,  BIOLOGICAL  PRODUCTS,  COS- 
METICS, AND  MEDICAL  DEVICES 

Notice  of  Intent  to  Propose  Rules;  Request 
for  Information 

Correction 

In  FR  Doc.  76-34835,  appearing  at 
page  52070  in  the  issue  for  Friday,  No- 
vember   26,    1976,    make    the    following 

1.  In  the  15th  line  from  the  bottom 
of  the  second  column,  "halogews",  should 
read  "halogens". 

2.  In  the  5th  line  of  the  second  full 
paragraph  of  the  3rd  column,  the  chemi- 
cal formula  "(CH.CC=)",  should  be 
"(CH.CCl,)". 

3.  Wherever  the  word  "strateosphere 
appears  in  this  document,  it  should  ac- 
tually be  "stratosphere". 


[  21  CFR  Part  701  ] 

[Docket  No.  76P-0405] 

COSMETIC  INGREDIENT  LABELING 

Establishing  of  Names  of  Fiuorocarbons 
(Halocarbon)  Propellant  Ingredients 

Correction 

In  FR  Doc.  76-34834,  appearing  at 
page  52078  in  the  issue  of  Friday,  No- 
vember 26,  1976.  make  the  following 
changes : 

1.  The  next  to  the  last  line  of  the  third 
full  paragraph  in  the  second  column 
should  read  "chlorofluorocarbon  22." 
"hydrochlorofluorocarbon  142B,"  and 
"hydrofluoro-. 

2.  In  the  table  in  5  701.3  on  page  52079. 
the  5th  line  should  read  as  follows: 

l,2-dlchloro-l,l,2.2-tetrafluoroethane    

CCIP.CCIP, ---  Chlorofluorocarbon  114 


DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  18  ] 

[Docket  No.  76N-0n5I 

MILK 

Standards  of  Identity  for  Lowfat  and  Skim 
Milk;  Use  of  Stabilizers  and  Emulsifiers 

Correction 

In  FR  Doc.  76-31203  appearing  on 
page  46873  in  the  Issue  for  Tuesday, 
October  28, 1976,  on  page  46874.  in  }  18.20 
(e)(1)  (v),  the  second  line  should  have 
read  "eners"  when  stabilizers  ave  added 
to  increase  the  viscosity". 


trator  of  the  preemption  of  certain  State 
and  local  railroad  noise  regulations. 

The  Federal  railroad  noise  regulations 
of  40  CFR  Part  201  were  published  by. 
the  Agency  on  January  14,  1976,  as  re- 
quired by  section  17(a)  of  the  Noise 
Control  Act.  The  purpose  of  the  proposed 
amendments  is  to  clarify  the  preemptive 
effect  of  section  17(c)  (1)  of  the  Act,  and 
to  provide  procedures  for  the  implemen- 
tation of  the  waiver  authority  of  section 
17<c»  (2)  of  the  Act. 

Tlie  notice  of  November  29,  1976,  solic- 
ited public  participation  in  the  develop- 
ment of  the  proposed  amendments,  and 
allowed  45  days  for  official  written  com- 
ment, i.e.  until  January  13.  1977.  By 
this  notice  the  Environmental  Protection 
Agency  extends  the  official  comment  pe- 
riod to  January  27,  1977,  in  response  to 
a  request  by  the  affected  industry. 

Written  comments  should  identify  the 
regulatory  docket  number  and  be  sub- 
mitted with  five  copies  to:  Director, 
Standards  and  Regulations  Division,  Of- 
fice of  Noise  Abatement  and  Control 
(AW-471) ,  Attention:  Docket  No.:  76-10, 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

All  comments  submitted  will  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  U.S.  Envlron- 
men^al  Protection  Agency,  Public  Infor- 
mation Reference  Unit,  Room  2922,  401 
M  Street,  SW.,  Washington,  D.C.  20460. 

Dated:  January  6.  1977. 

Edward  F.  Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 
|FR  Doc. 77-1027  PUed  l-l()-77;8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40  CFR  Part  201] 

[FBL  669-6] 

RAILROAD  NOISE  EMISSION  STANDARDS 

Special  Local  Determinations;  Extension 
of  Docket  Closure  Date 

Pursuant  to  the  authority  of  section 
17(c)  of  the  Noise  Control  Act  of  1972, 
42  U.S.C.  section  4916(c).  the  Environ- 
mental Protection  Agency  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  November  29,  1976, 
(41  FR  52317),  to  amend  the  Interstate 
Railroad  Noise  Emission  Regulations.  40 
CFR  Part  201.  by  adding  a  new  Subpart 
D  concerning  special  local  determina- 
tions for  waiver  by  the  EPA  Admlnis- 


[  40  CFR  Part  202  ] 

(PRL  669-5] 

INTERSTATE  MOTOR  CARRIER  NOISE 
EMISSION  STANDARDS 

Special  Local  Determinations;  Extension 
of  Docket  Closure  Date 

Pursuant  to  the  authority  of  section 
18(c)  of  the  Noise  Control  Act  of  1972, 
42  U.S.C.  section  4917(c),  the  Envlron- 
raental  Protection  Agency  published  a 
notice  of  proposed  rulemaking  in  the 
Federal  Register  on  November  29,  1976, 
(41  FR  52320),  to  amend  the  Interstate 
Motor  Carrier  Noise  Emission  Regula- 
tions, 40  CFR  Part  202,  by  adding  a  new 
Subpart  C  concerning  special  local  de- 
terminations for  waiver  by  the  EPA  Ad- 
ministrator of  the  preemption  of  certain 
State  and  local  motor  carrier  noise  regu- 
lations. 

The  Federal  motor  carrier  noise  regu- 
lations of  40  CFR  Part  202  were  pub- 
lished by  the  Agency  on  October  29,  1974, 
as  required  by  section  18(a)  ot  the  Noise 
Control  Act.  The  purpose  of  the  proposed 
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amendments  is  to  clarify  the  preemptive 
effect  of  section  18(c)  (1)  of  the  Act,  and 
to  provide  procedures  for  the  implemen- 
tation of  the  waiver  authority  of  section 
18(c)(2)  of  the  Act. 

The  notice  of  November  29,  1976, 
solicited  public  participation  in  the  de- 
velopment of  the  proposed  amendments, 
and  allowed  45  days  for  official  written 
comment,  i.e.  until  January  13,  1977.  By 
this  notice  the  Environmental  Protec- 
tion Agency  extends  the  official  comment 
period  to  January  27.  1977,  in  response 
to  a  request  by  a  member  of  the  affected 
industry. 

Written  comments  should  identify  the 
regulatory  docket  nvunber  and  be  sub- 
mitted with  five  copies  to:  Director, 
Standards  and  Regulations  Division. 
Office  of  Noise  Abatement  and  Control 
(AW-471).  Attention:  Docket  No.:  76-11. 
U.S.  Environmental  Protection  Agency, 
Washington,  D.C.  20460. 

All  comments  submitted  will  be  avail- 
able for  public  inspection  during  normal 
business  hours  at  the  U.S.  Environmental 
Protection  Agency,  Public  Information 
Reference  Unit,  RcKMn  2922.  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

Dated:  January  6, 1977. 

Edward  P.  Tuerk. 
Acting  Assistant  Administrator 
for  Air  and  Waste  Management. 

(PR  Etoc.77-1026  Piled  l-10-77;8:45  am] 


[  40  CFR  Part  260  ] 

[PRL  669-21 

ENVIRONMENTAL  RADIATION  PROTEC- 
TION  CRITERIA  AND  STANDARDS  FOR 
RADIOACTIVE  WASTES 

Notice  of  Proposed  Rulemaking  and  Public 
Workshops 

Notice  was  given  (41  FR  53363,  De- 
cember 6,  1976)  that  the  U.S.  Environ- 
mental Protection  Agency  Intends  to  de- 
velop environmental  radiation  protection 
standards  for  high-level  radioactive 
waste  to  assure  protection  of  the  public 
health  and  the  general  environment.  Tills 
development  will  focus  initially  on  two 
major  outputs:  general  environmental 
protection  criteria  for  all  radioactive 
waste  and  numerical  standards  for  high- 
activity,  long-lived  radioactive  waste. 
These  criteria  and  standards  will  be  de- 
veloped under  the  broad  authorities 
transferred  to  the  Agency  from  the 
former  Atomic  Energy  Commission  and 
the  former  Federal  Radiation  Council  by 
Reorganization  Plan  No.  3  of  1970. 

Procedure  To  Be  Followed 

The  Agency  will  develop  its  general 
environmental  protection  criteria  and  the 
numerical  standards  for  high-level  waste 
over  the  next  year.  During  the  period, 
there  will  be  frequent  interactions  with 
the  public  through  workshops,  public 
availability  of  draft  documents,  and  pub- 
lic hearings.  Through  these  mechanisms, 
information  and  viewpoints  will  be 
sought  on  social  and  pohcy  issues  as  well 
as  technical  background.  The  following 
opportunities  for  public  Involvement  are 
currently  planned,  listed  In  the  general 
sequence  they  are  expected  to  occur. 


1  Requests  for  viewpoints  and  techni- 
cui  information  (41  FR  235.  December  6. 
1976  >  to  assist  tlie  Agency  in  developing 
general  environmental  protection  cri- 
teria applicable  to  all  radioactive  waste 
and  numerical  standards  for  high  activ- 
ity, long-lived  radioactive  waste. 

2.  Public  workshops  of  about  three  days 
duration  each  to:  (a)  Define  key  terms 
associated  with  the  waste  problem,  and 
examine  the  basic  concepts  for  criteria 
selection,  and  (b)  consider  available  in- 
formation on  the  risks  with  wastes  and 
the  long-term  implications  of  radioac- 
tive waste  management  and  or  disposal. 
Special  emphasis  will  be  given  to  the 
social  and  policy  questions. 

3.  A  draft  criteria  document  announced 
for  public  review  and  comment. 

4.  Proposed  criteria  for  environmental 
protection  for  radioactive  wastes  for 
public  review  and  comment. 

5.  Public  hearings  on  proposed  environ- 
mental protection  criteria. 

6.  Public  availability  of  a  technical 
document  analyzing  expected  environ- 
mental impeicts  from  disposal  of  high- 
level  radioactive  wastes. 

7.  PubUc  review  of  a  Draft  EiivirMi- 
mental  Impact  Statement  and  proposed 
standard  for  high-level  radioactive 
waste. 

8.  Public  hearings  on  tiie  proposed 
standard  for  high-level  radioactive  waste. 

Announcement  or  Workshop  on 
Environmental  Protection  Criteria 

The  EPA  plans  to  hold  a  workshop 
entitled,  "Issues  Pertinent  to  Develop- 
ment of  Environmental  Protection  Cri- 
teria for  Radioactive  Wastes,"  on  Feb- 
ruary 3-5,  1977,  at  the  Sheraton  Inn/ 
International  Conference  Center,  Res- 
ton,  Virginia.  A  second  workshop  is  ten- 
tatively scheduled  for  early  March  In 
Albuquerque,  New  Mexico.  No  fee  will 
be  charged    for    attendance    at   either 
workshop  although  advance  registration 
is  requested.  Most  of  the  first  day  will 
consist  of  a  plenary  session  during  which 
invited  speakers  will  provide  their  opin- 
ions on  key  issues  in  each  of  the  topical 
areas.  The  speakers  have  been  selected 
to  provide  a  well-balanced  approach  to 
the  working  sessions.  Additionally,  if  any 
individual  or  member  of  the  organization 
wishes  to  present  a  formal  statement,  the 
Agency  will  £iccept  a  written  statement 
of  no  more  than  1000  words  submitted 
no  later  than  January  25,  1977.  There 
has  been  limited  time  allotted  for  orsd 
presentation  of  these  formal  statements 
on  the  afternoon  of  February  3,  1977. 
Selection  for  oral  presentation  (limited 
to  10  minutes)   will  be  on  a  flrst-come 
basis;  however,  all  submitted  statements 
will  be  included  in  the  published  pro- 
ceeding of  the  workshop.  The  remaining 
day  and  a  half  will  be  devoted  to  smaller 
participative  working  sessions,  each  ad- 
dressing a  specific  issue.  Each  working 
group  will  be  expected  to  prepare  a  sum- 
mary report  on  the  issue,  including  mi- 
nority or  dissenting  opinions,  for  inclu- 
sion in  the  record.   The  topical  areas 

are: 

1.  Topic  1:  Approaches  to  Criteria 
Development:  This  session  will  describe 
the  various  methodologies  by  which  one 


may  approach  tlie  question  of  setting  cri- 
teria which  would  govern  the  manage- 
ment and  disposal  of  radioactive  wsistes. 
Including  specific  subjects  for  criteria  de- 
velopment. Radioactive  wastes  would  be 
treated  in  the  broad  context. 

2.  Topic  2:  Risk  Considerations  of  Ra- 
dioactii^e  Waste:  Tliis  se^<;ion  will  de- 
scribe tlie  actual  risks  involved  witli  the 
various  kinds  of  radioactive  wastes.  The 
description  will  deal  with  radioactive 
wastes  in  general  and  tlie  various  con- 
ditions wherein  the  wastes  may  poten- 
tially affect  a  member  of  the  public. 

3.  Topic  3:  Long-Term  Implications 
of  Radioactive  Waste:  This  session  will 
place  in  perspective  the  long-term  im- 
plications of  radioactive  wastes,  partic- 
ularly liigh-level  waste.  Emphasis  will 
be  on  questions  of  institutional  depend- 
ence and  longevity  and  dose  commit- 
ments to  future  generations,  and  the 
bearing  these  considerations  will  have 
on  the  waste  management  criteria. 

Address.  Statements,  comments,  infor- 
mation, or  other  requests  should  be  ad- 
dressed to:  Manager,  Waste  Environ- 
mental Standards  Program  (AW-460), 
Office  of  Radiation  Programs,  U.S.  En- 
vironmental Protection  Agency,  401  M 
Street,   S.W.,   Washington,   D.C.    20460. 

Dated:  January  4,  1977. 

Roger  Strelow. 
Assistant  Administrator 
for  Air  and  Waste  Management. 

[FR  Doc. 77-904  PUed  1-10-77:8  ;45  am] 

DEPARTMENT   OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[45  CFR  Part  250] 

MEDICAL  ASSISTANCE  PROGRAM 

Reimbursement  for  Medical  Services, 
Supplies,  and  Equipment 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare.  The  proposal 
amends  regulations  on  reimbursement 
for  noninstitutlonal  services  under  the 
Medicaid  program,  title  XIX  of  the 
Social  Security  Act. 

Under  current  regulations  i45  CFR 
250.30(b)  (4> ).  payments  for  noninstitu- 
tlonal services  (other  than  individual 
practitioner  services*  may  be  made  up  to 
a  ceiling  esttibllshed  on  the  basis  of  "pre- 
vailing charges  in  the  locality  for  com- 
p&rable  services  under  comparable  cir- 
cumstances." Payments  under  Medicare 
(title  XVm)  and  other  third-party  in- 
surers are  among  the  criteria  to  be  con- 
sidered in  determining  the  rea.-onable- 
ness  of  prevailing  charges. 

The  purpose  of  this  p-oposed  change  is 
to  revise  these  upper  limits  under  Medi- 
caid to  be  the  reasonable  charge  recog- 
nized imder  Medicare.  Procedures  for 
determining  reasonable  charges  under 
title  XVrn  are  specified  in  20  CFR 
405.501-511.  In  addition,  the  Medicare 
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piogram  will  publish  from  tune  to  time 
more  specific  limitations  relating  to 
particular  services,  supplies,  and  equip- 
ment, which  wUl  apply  under  Medicaid 

as  well.  ,  .    .        J  „„ 

Authority  for  the  proposal  m  based  on 
sections  1902(a)  (4)  and  (30).  and  1903 
.iMi»  of  the  Social  Security  Act  which 
require  that: 

I902ia»  A  Stat*  plan  for  medical  assist- 
ance must  •  •  •  (4)  provide  (a(  such  meth- 
ods of  adminLstratlon  •  •  •  as  are  found  by 
the  Secretary  to  be  necessary  for  the  proper 
and  efficient  operation  of  the  plan  •    •    '. 

(30)  Provide  such  methods  and  procedures 
relating  to  the  utUlzation  of,  and  the  pay- 
ment for,  care  and  services  available  under 
the  plan  •  •  •  as  may  be  necessary  to  safe- 
guard again-st  unnecessary  utUlzation  of  such 
care  and  services  and  to  assure  that  pay- 
ments •  •  •  are  not  in  excess  of  reasonable 
charges  consistent  with  efficiency,  economy, 
and  quality  of  care; 

19031  i)  (1)  Payment  under  the  preceding 
provisions  of  this  section  shall  not  be  niade 
•   •   • 

(1)  With  respect  to  any  amount  paid  for 
Items  or  services  furnished  under  the  plan 
after  December  31,  1972.  to  the  extent  that 
such  amount  exceeds  the  charge  which  would 
b«  determined  to  be  reasonable  for  such 
Items  or  services  under  the  fourth  and  fifth 
sentences  of  section   1842(b)(3). 

The  fourth  sentence  pertains  to  physicians' 
.services.  The  fifth  .sentence  of  section  1842 
(b)  (3)  states: 

In  the  case  of  medical  services,  supplies, 
and  equipment  (Including  equipment  servic- 
ing) that,  in  the  judgment  of  the  Secretary, 
do  not  generally  vary  significantly  In  quality 
from  one  supplier  to  another,  the  charges 
incurred  after  December  31,  1972.  determined 
to  be  reasonable  may  not  exceed  the  lowest 
charge  levels  at  which  such  services,  supplies, 
and  equipment  are  widely  and  consistently 
available  In  a  locality  except  to  the  extent 
and  under  the  circumstances  specified  by  the 
Secretary. 

The  Department  has  reason  to  be- 
lieve that  an  upper  limit  for  payment  of 
medical  services,  supplies,  and  equip- 
ment which  Is  based  on  prevailing 
charges  in  the  locality  for  comparable 
services  Is  not  sufficient  to  assure  that 
payment  for  such  services  will  not  be  "in 
excess  of  reasonable  charges  consistent 
with  eflSciency,  economy,  and  quality  of 
care."  This  belief  is  based  on  Investiga- 
tions of  the  laboratory  Industry  in  sev- 
eral States  which  found  practices  such  as 
the  following  being  used  to  obtain  Med- 
icaid patient  referrals: 

1.  laboratories  "renting"  space  at  highly 
excessive  rates  In  sltea  owned  by  phyaiciana. 

2.  Laboratories  supplying  physicians  with 
free  equipment,  personnel,  and  billing  serv- 
ices. 


PROPOSED  RULES 

3  Laixjratories  paying  consultant  fees  to 
••salesmen"  for  brokering  Medicaid  business 
to  the  laboratory. 

To  mitigate  such  practices,  to  assure 
that  payment  does  not  exceed  reason- 
able charges  consistent  with  efficiency 
and  economy  and  quality  of  care,  and  to 
meet  statutory  requirements,  rules  are 
proposed  which  wUl  limit  payment  for 
medical  services  (Including  laboratory 
services!,  medical  supplies,  and  equip- 
ment (including  equipment  servicing), 
to  the  reasonable  charge  recognized 
under  Part  B,  title  XVIU. 

Medicare  has  recently  issued  a  notice 
of  proposed  rulemaking  'See  41  FR 
40495.  September  20,  1976 1  which  im- 
plements requirements  of  .section  1842 
(b)  <3)  of  the  Social  Security  Act.  These 
regulations  provide  for  (D  application 
of  the  lowest  charge  level  provisions  of 
section  1842(b) '3>  to  selected  medical 
services,  supplies,  and  equipment:  (2» 
imposition  of  ceiling  amounts  for  injec- 
tion services  plus  the  cost  of  ingredients 
and  supplies  used  in  providing  such  .serv- 
ices; and  (3)  use  of  a  negotiated  rate  for 
diagnostic  laboratory  services. 

A  proposed  list  of  specific  laboratory 
services  and  items  of  durable  medical 
equipment  which  would  initially  be  sub- 
ject to  the  lowest  charge  level  criteria 
was  also  published  in  the  Federal  Reg- 
ister. 'See  41  FR  40533,  September  20, 
1976)  The  list  included  the  following: 

Commonly  Performed  Laboratory  Services 
(with  Identifying  codes  as  listed  in  the  1964 
edition  of  the  California  Relative  Value 
Stvidles) . 

( 1 )  Cholesterol ,  Blood  Test  ( 8652 ) 

( 2 )  Complete  Blood  Count  ( 8628 ) 
1 3)    Hemoglobin  ( 8622 ) . 

(4)  Hematocrit  (8681). 

(5)  Prothrombin  Time  (8712). 

(6)  Sedimentation  Bate  (8718). 

(7)  Blood  Sugar  (Olucose)  (8722). 

(8)  Cytologic  Study    (Papanicolaou   type) 

(8911). 

(9)  Urinalysis  (8936). 

(10)  Blood  Uric  Acid  (8747). 

(11)  Blood  Urea  (8745). 

(12)  Leukocyte  Count  (8624). 
Durable  Medical  Equipvient. 

( 1 )  Standard  Wheelchair 

( 2 )  Standard  Hoepital  Bed 

As  more  items,  services,  and  equip- 
ment (including  equipment  servlctng) 
are  brought  under  the  lowest  charge  level 
provision,  notices  with  respect  to  such 
coverage  will  be  published  in  the  Fkdehai 
Register  by  Medicare,  and  State  Medic- 
aid agencies  wiU  be  Informed. 

Thus,  under  the  proposed  regulations 
the  Medicaid  upper  limits  for  nonlnstitu- 
tional  services  not  elsewhere  covered  In 
45  CFR  250.30  would  be: 

(a)  'iTie  lowest  charge  levels  at  which  such 
services  are  widely  and  consistently  avail- 
able in  a  locality,  according  to  specific  notices 


for  the  Medicare  program  published  in  the 
Federal  Register.  These  lowest  charge  levels 
represent  ■'reasonable  charges"  under  Part  B 
of  title  xvni  for  such  services  and  items; 
(b)  For  all  others,  the  reasonable  charge 
■,inder  Medicare  (Part  B.  title  XVm) ,  as  de- 
termined according  to  the  principles  set 
(orth  in  20  CFR  405,  501-5 11. 

Prior  to  the  adoption  of  the  proposed 
regulation5,  consideration  will  be  given 
to  written  comments,  suggestions,  or 
objections  thereto  received  by  the  Ad- 
ministrator. Social  and  Rehabilitation 
Service  Department  of  Health,  Educa- 
tion, and  Welfare,  P.O.  Box  2366,  Wash- 
ington, D.C.  20013.  on  or  before  Febru- 
ary 25.  1977.  In  order  to  assure  prompt 
handling  of  comments,  please  refer  to 
MSA-185-P.  Agencies  and  organiaations 
are  requested  to  submit  their  comments 
in  duplicate. 

Such  comments  will  be  available  for 
public  inspection  in  Room  5225  of  the 
Department's  offices  at  330  C  Street,  SW.. 
Washington.    D.C,    beginning   approxi- 
mately two  weeks  after  publication  of 
thLs  Notice  in  the  Federal  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950).  Answers  to  specific  questions 
can    be    obtained    by     calling    James 
Houdek,  202-245-0256. 
( Catalog  of  Federal  Domestic  Assistance  Pro- 
gram   No.    13.714,    Medical    Assistance    Pro- 
gram) 
(Sec.   1102,  49  Stat.  647   (42  U.S.C.   1302) 

Note. — The  Social  and  Rehabilitation 
Service  has  determined  that  this  document 
does  not  require  preparation  of  an  Infla- 
tionary Impact  Statement  under  Executive 
Order  No.  11821  and  OMB  Circular  A-107. 

Dated:  December  2, 1976. 

Robert  Pulton,      t 
Administrator. 
Social  and  Rehabilitation  Service. 

Approved:  December  29,  1976. 

David  Mathews, 
Secretary. 

Section  250.30(b)  (4) ,  Part  250,  Chap- 
ter H,  Title  45  of  the  Code  of  Federal 
Regulations,  Is  revised  as  set  forth  below : 

§  250.30      Reasonable  charges. 

•  •  *  *  * 

(b)   Upper  limits  *  *  * 

•  •  •  •  • 
(4)   Other    noninstitutional    services, 

including  laboratory  services.  The  upper 
limit  for  payment  erf  medical  services, 
supplies,  and  equipment  shall  be  the 
reasonable  charge  recognized  under  Part 
B,  title  xvxn. 

•  •  •  •  • 
[FR  Doc.77-85a  PUed  1-10-77:8:45  am] 
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notices 


Thl«  saction  of  th«  FEDERAL  REGISTER  cantehi*  documwits  ©the  r  than  rules  or  proposed  rulM  that  are  applicabl*  to  th«  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  ^ency  decisions  and  rulings,  delegations  of  authority,  filir\g  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  In  this  section. 


CIVIL  AERONAUTICS  BOARD 

[Dockets  Nos.  28313,  28955,  29373,  2»431. 
29512,  39618.  29984] 

JAPANESE  AIRFREIGHT  FORWARDER 
OPERATIONS 

Superceding  Previous  Notice  of  Prehearing 
Conference 

Notice  Is  hereby  griven  of  the  revision 
of  the  Notice  of  Prehearing  Conference, 
41  PR  56683,  December  29,  1976.  Issued  In 
the  above  matters  to  show  the  correct 
Docket  Numbers.  Otherwise  the  notice 
stands.  Ilie  prehearing  conference  in  all 
of  the  above-docketed  cases  is  scheduled 
to  be  held  before  the  undersigned  Judge 
on  January  26,  1977.  at  9:30  a.m.  (local 
time).  In  Room  1003,  Hearing  Room  C, 
1875  Connecticut  Avenue,  NW,  Washlng- 
t<Mi,  D.C. 

The  Bureau,  on  or  before  January  11, 
1977,  shall  submit  to  each  party  (one 
copy)  and  to  the  Judge  (four  copies)  of 
(1)  the  proposed  statement  of  Issues  as 
to  said  party's  application;  (2)  proposed 
stipulations;  (3)  proposed  requests  for 
information  and  evidence;  and  (4)  the 
proposed  hearing  date.  Each  party  other 
than  the  Bureau  will  respond  by  January 
21,  1977.  as  to  any  requested  data  with 
which  it  differs  or  with  which  it  will  be 
unable  to  comply,  and  will  explain  all 
objections. 

It  is  contemplated  that  these  cases  will 
be  heard  in  one  consolidated  hearing. 

Ordinary  transcript  will  be  adequate 
for  the  proper  conduct  of  this  proceed- 
ing. 

Dated  at  Washington,  D.C,  January  3, 

1977. 

Frank  M.  WnrriNG, 
Administrative  Law  Judge. 
[FR  Doc.77-947  FUed  l-10-77;8:45  am] 


Dated  at  Washington,  D.C,  January 
4. 1977. 

Alexander  N.  Argerakis, 
Administrative  Law  Judge. 

(FR  Doc  77-946  FUed  l-10-77;8:45  am] 


(Docket  No.  27701] 

PACIFIC  GROUP  FARES  INVESTIGATION 

Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held 
on  February  1.  1977,  at  9:30  a.m.  (local 
time)  In  Room  1003,  Hearing  Room  C, 
Universal  North  Building,  1875  Connecti- 
cut Avenue,  N.W.,  Washington,  D.C,  be- 
fore the  undersigned. 

For  information  concerning  the  issues 
Involved  and  other  details  in  this  pro- 
ceeding, Interested  persons  are  referred 
to  the  documents  which  are  In  the  docket 
of  this  proceeding  on  fDe  In  the  Docket 
Section  of  the  ClvH  Aeronautics  Board. 


[Docket  No.  27914] 

TOURIST  ENTERPRISES  CORPORATION 
"ORBIS"  D/B/A  ORBIS  POLISH  TRAVEL 
BUREAU,  INC.,  AND  D/B/A  PARGIELLO 
SERVICES,   INC. 

Prehearing  Conference 

Notice  is  hereby  given  that  a  further 
prehearing  conference  in  this  proceed- 
ing is  assigned  to  be  held  on  February  4 
1977  at  10:00  a.m.  (local  time) .  in  Room 
1003.  Hearing  Room  B.  Universal  BuDd- 
ing  North.  1875  Connecticut  Avenue. 
N.W.,  Washington,  DC,  before  the 
undersigned. 

Parties  are  instructed  to  submit  one 
copy  to  each  party  and  four  copies  to  the 
Judge  of  revised  d)  proposed  statements 
of  issues;  (2)  proposed  stipulations;  (3) 
proposed  requests  for  information  and 
for  evidence;  and  (4)  proposed  proced- 
ural dates.  T^e  Bureau  of  Operating 
Rights  will  circulate  its  material  on  or 
before  January  13.  1977,  and  other  par- 
ties on  or  before  January  24,  1977.  The 
submissions  of  other  parties  shall  be  Um- 
ited  to  points  on  which  they  differ  with 
the  Bureau,  and  shall  follow  the  number- 
ing and  lettering  used  by  the  Bureau  to 
facilitate  cross-referencing. 

Dated  at  Washington,  DC,  January  3, 
1977. 

RONNIX    A.    YODER, 

Administrative  Law  Judge. 

[FR  DOC.77-B45  PUed  l-10-77;8:45  am] 

DEPARTMErfT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

ADELPHI  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

•nie  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  pubUc  review 
during  ordlnsuT  business  hours  of  the  De- 
partment of  Commerce,  at  the  Ofiace  of 
Import  Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 


Docket  Number:  76-00528  Applicant: 
Adelphi  University.  South  Avenue,  Gar- 
den City.  New  York  11530.  Article:  Flow 
Jet  Mixer.  Manufacturer:  Funken  and 
Co..  Ltd..  Japan.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  tlie 
study  of  the  emulsiflcaticwi  of  water  In 
fuel  oils.  Nos.  2,  4,  and  6.  The  stability 
of  these  emulsions,  as  well  as  their  micro 
structure  will  be  studied  Experiments 
will  also  be  conducted  on  the  \iscosity  of 
these  emulsions.  In  addition,  the  article 
will  be  used  for  the  training  of  Pii.  D. 
candidates  on  the  use  of  these  emulsions. 
as  well  as  the  participation  of  under- 
graduate students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivsdent  sci- 
entific value  to  the  foreign  article  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  bemg  manufactured  in  the 
United  States. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  76-00435 
which  was  denied  without  prejudice  to 
resubmission  on  August  13,  1976  for  in- 
formational deficiencies.  The  foreign  ar- 
ticle provides  a  technique  of  centrifug- 
ing  a  liquid  as  it  flows  across  a  high-speed 
rotating  conical  surface  after  which  the 
atomized  liquid,  with  high  tangential 
and  rsulial  velocities,  is  mixed  with  a  sec- 
ond liquid  which  is  falling  by  gravity  in 
a  nearby  liquid  (annular)  column.  The 
National  Bureau  of  Standards  advises 
in  its  memorandum  dated  December  9. 
1976  that  (1)  the  specification  of  the 
article  described  above  is  pertinent  to 
the  applicant's  intended  use  and  (2)  it 
knows  of  no  domestic  instrument  or  ap- 
article  described  above  is  pertinent  to 
the  foreign  article  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  AssLstAnce  Pro- 
gram No.  11.105.  Imjxirtatlon  of  Duty-Free 
Educational   and  SclenUflc  Materials  ) 

Richard  M.  Seppa. 
Director,  Special 
Import  Programs  Diinsion. 

[FR  Doc. 77 -846  Filed  1-10  77,8  45  am] 


COLORADO  SCHOOL  OF  MINES 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  section  6<c)  of  the 
Educational.  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Pub.  L. 
89-651,  80  Stat.  897)  and  the  regulations 
issued  thereunder  as  amended  (15  CFR 
301). 
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A  copy  of  the  record  pertaining  to  this 
deciiiion  is  avaUable  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00525.  Applicant: 
Colorado  School  of  Mines.  Golden,  Colo- 
rado 80401.  Article:  Electron  Microscope, 
Model  EM  400.  with  High  Tilt  (:i60°) 
Goniometer  Stage.  Manufacturer:  Phil- 
ips Electronic  Instruments  NVD,  The 
Netherlands.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  evaluate 
changes  in  the  micro  and  fine  structure 
produced  by  corrosion  experiments,  me- 
chanical testing  and  heat  treatment  of 
thin  metal  foils.  Sections  will  be  removed 
from  various  test  speciments  and  elec- 
trolytically  polished  to  render  them  suit- 
able for  transmission  electron  micros- 
copy. Correlations  relating  mechanical 
properties  and/or  material  deformation 
behavior  to  the  observed  fine  structures 
wiU  be  made.  The  article  iwlll  also  be  used 
in  a  course  for  advanced  undergraduates 
to  Introduce  students  to  the  techniques 
of  specimen  preparation  electron  optics 
and  the  contrast  mechanisms  operating 
during  the  examination  of  thin  foils  by 
transmission  electron  microscopy. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision :  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered   (August  19,   1976). 

Reasons:  The  foreign  article  provides 
a  goniometer  stage  with  ±60°  degree  eu- 
centrlc  tilt  and  7  Angstroms  point  to 
point  resolution  guaranteed,  accelerating 
voltages  up  to  120  kllovolts,  and  a  wide 
magnification  range  (50x  to  320,000  x 
In  32  steps) .  The  National  Bureau  of 
Standard's  advises  in  Its  memorandum 
dated  December  9.  1976  that  (1)  the 
apeclflcatlons  of  the  article  described 
above  are  pertinent  to  the  applicant's 
Intended  purposes  and  (2)  It  Itnows  of  no 
domestic  lnstrum«nt  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  Intended  use 
which  was  available  at  the  time  the  ar- 
ticle was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.106,  Importation  of  Duty-Free 
Educational   and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 

[FR  Doc  77-«44  Filed  l-10-77;8:46  am] 


NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION;  NATIONAL  OCEAN 
SURVEY 

Decision  on  Application  for  Duty-Fre« 
Entry  of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific sullcle  pursuant  to  section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 


NOTICES 

Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 

CFR301^  ^    ^^. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00531.  Apphcant: 
NOAA-National  Ocean  Survey,  U.S.  De- 
partment of  Commerce,  National  Oce- 
anic &  Atmospheric  Admin.,  Rockville, 
Md.  20852.  Article:  Stereoviewer,  Model 
AS-llA-1  Modified.  Manufacturer:  Ot- 
tico  Meccanica  Itallana.  Italy.  Intended 
use  of  article:  The  article  is  a  photo- 
grammetric  instnament  designed  to  gen- 
erate in  digital  and  graphical  form  ac- 
curate delineations  and  positions  of  top- 
ographic, cultural  and  near  offshore 
surface  and  subsurface  features  from 
stereomodels  formed  from  aerial  photo- 
graphs. It  will  be  internally  combined 
into  a  fully  analytical  plotter  system 
comprised  of  a  two-stage  stereoscopic 
viewer,  a  coordinatograph  table,  an  elec- 
tronic controller  and  peripherals,  and  in- 
terfaces for  electronically  coupling  the 
coordinatograph  and  viewer  to  the  elec- 
tronic controller.  The  system  is  to  be 
used  for  research  and  development  of 
advanced  techniques  for  compiling  and 
editing  data  from  aerial  photographs. 
Typical  software  investigations  to  be 
pursued  are  photogrammetrlc  bathym- 
etry, photogrammetrlc  geodesy,  tidal 
current  surveying,  on-line  strip  adjust- 
ment and  many  other  photogrammatrtc 
studies.  In  addition,  research  and  de- 
velopment for  classified  activities  will  be 
conducted. 

Comments:  No  comments  have  been 
received  with  respect  to  this  awlication. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered   (June  30,  1976>. 

Reasons:  The  foreign  article  provides 
(1)  two  independently  movable  stag^ 
which  provide  a  mensuration  area  no 
smaller  than  10  x  19  inches,  (2)  continu- 
ously variable  magnification  over  a  mini- 
mum range  of  1  to  6x  with  the  capabil- 
ity of  stereoviewing  any  type  photograph 
from  any  source  at  up  to  6x  image  scale 
differences  between  any  two  photographs 
and  (3)  a  stereoviewer  which  will  retain 
constant  size  measuring  mark  through- 
out the  zoom  magnification  range.  The 
National  Bureau  of  Standards  advises  in 
its  memorandum  dated  December  10, 
1976  that  the  specifications  of  the  arti- 
cle described  above  are  pertinent  to  the 
applicant's  intended  use.  NBS  further 
advises  that  It  knows  of  no  domestic  in- 
stnmient  or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
the  applicant's  intended  use  which  was 
available  at  the  time  the  article  was  or- 
dered. 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importatioq  of  Duty-Free 
Educational   and  Scientific  Materials.! 

Richard  M.  Seppa, 
Director,  Special 
Import  Programs  Division. 
[PR  Doc.77-845  Piled  1-10-77:8:45  am) 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  15,  COM- 
PUTER SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act,  5  U.S.C.  App.  1  (Supp. 
V,  1975) ,  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Task  Group  15  (FIPS  TG-15), 
"Computer  Systems  Security,"  will  hold 
a  meeting  from  9:00  a.m.  to  4  pjn.  on 
We*iesday,  February  16,  1977  In  Room 
B-27,  Building  225  at  the  National  Bu- 
reau of  Standards  in  GaltheKburg, 
Maryland. 

The  purpose  of  this  meeting  will  be  to 
continue  discussion  of  the  development 
of  guidelines  in  the  management  and 
technological  areas  of  information  proc- 
essing security. 

The  meeting  will  be  open  to  the  pub- 
lic. To  the  extent  that  the  meeting  time 
and  agenda  permit,  lntCTest«d  persons 
may  make  oral  statements  and  partici- 
pate In  the  discussions.  Written  state- 
ments or  Inquiries  may  be  addressed  to 
Miss  Susan  K.  Reed,  Institute  for  Com- 
puter Sciences  and  Technology.  National 
Bureau  of  Standards,  Washington.  D.C. 
20234    (phone:    301-921-3861). 

Dated:  January  5,  1977. 

Ernest  Aubler, 
Acting  Director. 

|FR  Doc.77-886  Filed  1-10-77:8:46  am] 


LAW  ENFORCEMENT  EQUIPMENT 

Availability  of  Voluntary  Performance 
Standards 

The  National  Bureau  of  Standards 
announces  the  availability  of  voluntary 
performance  standards  for  equipment 
used  by  law  enforcement  agencies,  and 
for  equipment  purchased  by  the  general 
public  for  the  detection  and  deterrence 
of  burglary.  In  addition  to  the  24  stand- 
ards which  have  been  published  by  the 
Law  Enforcement  Assistance  Adminis- 
tration (LEAA),  NBS  has  prepared  two 
user  guidelines,  25  technical  reports,  and 
several  reference  materials  for  use  by 
forensic  science  laboratories.  The  pub- 
lications cover  such  Items  as  protective 
equipment,  conununlcations  equipment, 
door  and  window  security,  night  vision 
equipment,  burglar  tOarm  systems,  weap- 
on and  bomb  detectors,  patrol  cars,  and 
emergency  warning  devices.  These  docu- 
ments are  available  from  either  the 
LEAA  National  Criminal  Justice  Refer- 
ence Service,  Washington,  D.C  20531, 
or  the  Superintendent  of  Documents, 
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U.S.  Government  Printing  OfBce,  Wash- 
ington. D.C.  20402. 

Requests  for  lists  of  the  standards  and 
for  any  specific  information  should  be 
addressed  to  the  Law  Enforcement 
Standards  Laboratory.  Room  B150, 
Building  221.  National  Bureau  of  Stand- 
ards. Washington,  DC.  20234.  This  work 
Is  supported  by  LEAA's  National  Insti- 
tute of  Law  Enforcement  and  Criminal 
Justice. 

Dated:  January  5,  1977. 

Ernest  Ambler. 
Acting  Director. 

(PR  Doo.77-«37  Filed  1-10-77:8:45  am| 


NATIONAL  BUREAU  OF  STANDARDS 
VISITING  COMMITTEE 

Meeting 

Pursuant  to  the  Federal  Advisory 
Oommlttee  Act.  5  VS.C,  App.  I  (Supp.  V. 
1975),  notice  Is  hereby  given  that  the 
National  Bureau  of  Standards  Visiting 
Committee  will  meet  on  Monday.  F^ru- 
ary  14,  1977.  from  8:30  ajn.  to  4:30  pjn. 
in  Lecture  Room  B,  Administration 
Building,  National  Bureau  of  Standards. 
Oaithersburg,  Maryland,  and  Tuesday, 
February  15,  1977.  from  8:30  a.m.  to 
11:30  ajn.  in  the  11th  Floor  Conference 
Room.  Administration  Building,  Na- 
tional Bureau  of  Standards.  Oaithers- 
burg. Maryland. 

The  NBS  Visiting  Committee  Is  com- 
posed of  five  members  prominent  In  the 
fields  of  science  and  technology  and  ap- 
pointed by  the  Secretary  of  Commerce. 

The  purpose  of  the  meeting  Is  to  re- 
view the  efficiency  of  the  Bureau's  sden- 
tlflc  work  and  the  condition  of  its  equip- 
ment in  order  to  assist  the  Committee 
in  reporting  to  the  Secretary  of  Com- 
merce as  required  by  law. 

The  public  is  invited  to  attends  and 
the  Chairman  will  entertain  comments 
or  questions  at  an  appropriate  time  dur- 
ing the  meeting.  Any  persons  wishing  to 
attend  the  meeting  should  Inform  Ms. 
Elaine  D.  Bunten,  Office  of  Programs, 
National  Bureau  of  Standards.  Wash- 
ington, D.C.  20234,  telephone  (301)  921- 
3131. 

Eritest  Ambler. 
Actirtg  Director. 

Jawtjary  5. 1977. 
(FRDoc.77-831  Filed  1-10-77:8:46  am) 


investigation  to  determine  whether  In- 
creased imports  into  the  United  States  of 
articles  like  or  directly  competitive  with 
those  produced  by  the  firm  contributed 
importantly  to  totaJ  or  partial  separation 
of  the  firm's  workers,  or  threat  thereof, 
smd  to  a  decrease  in  sales  or  production 
of  the  petitioning  firm. 

Any  party  having  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  on  the  matter.  A  request 
for  a  hearing  must  be  received  by  the 
Chief,  Trade  Act  Certification  Division, 
Economic  Development  Administration. 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  no  later  than  the 
close  of  business  of  the  tenth  calendar 
day  following  the  publication  of  this 
notice. 

Jack  W.  Osburn,  Jr.. 
Chief,  Trade  Act  Certification 
Division.  Office  of  Planning 
and  Program  Support. 

IFR  Doc.77-908  PUed  1-10-77:8:46  ami 


Economic  Development  Administration 

ARTVOGUE  OF  CALIFORNIA 

Petition  for  Determination  of  Eligibility  to 
Apply  for  Trade  Adjustment  Assistance 

A  petition  by  Artvo^ue  of  California. 
560  Mission  Street,  San  Francisco.  Cali- 
fornia 94105.  a  producer  of  men's  shirts, 
was  accepted  for  filing  on  January  3. 
1977.  pursuant  to  section  251  of  the  Trade 
Act  of  1974  (Pub.  L.  93-618)  and  J  315.23 
of  Adjustment  Assistance  Regulations  for 
Firms  and  Communities  a3  CFR  Part 
315). 

^    Consequently,  the  United  States  De- 
partment of  Commerce  has  initiated  an 


National  Oceanic  and  Atmospheric 
Administration 

GULF  OF  MEXICO  RSHERY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Oulf  of  Mexico  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  £md  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  Gulf  Council  will  have  authority, 
effective  March  1,  1977.  over  fisheries 
within  the  fishery  conservation  rone  ad- 
jacent to  Alabama,  west  coast  of  Florida. 
Louisiana,  Mississippi  and  Texas.  The 
Council  will,  among  other  things,  pre- 
pare and  submit  to  the  Secretary  of 
Commerce  fishery  management  plans 
with  respect  to  the  fisheries  within  its 
area  of  authority,  prepare  conunents  on 
applications  for  foreign  fishing,  and  con- 
duct public  hearings. 

This  Is  the  fifth  in  a  series  of  organi- 
zational meetings  of  the  Council.  The 
meeting  will  be  held  Wednesday,  Thurs- 
day and  Friday.  February  2,  3  and  4. 
1977,  In  the  Portress  Room  of  the  Fort 
Brown  Motor  Hotel,  1900  East  Elizabeth 
Street,  Brownsville,  Texas.  The  meeting 
will  convene  at  1:30  p.m.  on  February  2 
and  adjourn  at  about  noon  on  Febru- 
ary 4.  1977.  The  dally  sessions  will  start 
at  8:30  a.m.  and  adjourn  at  5:00  p.m.. 
except  as  otherwise  noted.  The  meeting 
may  be  extended  or  shortened  depend- 
ing on  progress  on  the  agenda. 
Proposed  Acr>t)A 

1.  Management  Plans. 

2.  Personnel  and  Administration  Cate- 
gories. 

3.  Other  Business. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  a  limited  num- 
ber of  public  members  available  on  a  first 
come,  first  served  l>asls.  Members  of  the 
public  having  an  interest  in  specific  items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 


to  the  meeting.  To  receive  information  on 
changes,  if  any.  made  to  the  agenda,  in- 
terested members  of  the  public  should 
contact  on  or  about  January  25.  1977: 

Mr  Paul  D.  Fulham.  Special  Assistant  to  the 
Regional  Director.  National  Marine  Fish- 
eries Service.  Duval  Building.  9450  Oandy 
Boulevard.  St.  Petersburg,  Florida  S3702. 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  addressing  the  SpecieJ 
Assistant  to  the  Regional  Director  at  the 
above  address.  To  receive  due  considera- 
tion and  facilitate  inclusion  of  these 
comments  in  the  record  of  the  meeting, 
typewritten  statements  should  be  re- 
ceived within  10  days  after  the  close  of 
the  Council  meeting. 

Dated:  January  3.  1977.  ; 

WlNFRED    H.    MEIBOHM,  ] 

Associate  Director. 
National  Marine  Fisheries  Service- 

(PR  Doc  77-936  Filed  1-10-77:8:45  %m] 


NEW  ENGLAND  FISHERY  -.] 

MANAGEMENT  COUNaL  ] 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  New  England  Fishery  Management 
Council  established  by  section  302  of  the 
Fishery  Conservation  and  Management 
Act  of  1976  (Pub.  L.  94-265) . 

The  New  England  Fishery  Manage- 
ment Council  wlU  have  authority  effec- 
tive March  1,  1977,  over  fisheries  within 
the  fishery  conservation  zone  adjacent 
to  the  States  of  Maine,  New  Hampshire. 
Msissachusetts,  Rhode  Island,  and  Con- 
necticut. The  Council  will,  among  other 
things,  prepare  and  .submit  to  the  Sec- 
retary of  Commerce  fishery  management 
plans  with  resi>ect  to  fisheries  within  Its 
area  of  authority,  prepare  comments  on 
applications  for  foreign  fishing,  and  con- 
duct public  hearings. 

This  meeting  of  the  Council  will  be 
held  on  February  1  and  2.  1977,  from 
10  am.  to  5  p.m..  and  9  a.m.  to  3  pjn. 
respectlvelv.  at  the  Holiday  Inn,  Junc- 
tion of  Routes  1  and  128.  Peabody. 
Massachusetts. 

Proposed  Agenda 

1.  Discussion  of  Canadian  boundary  Issue 

2  Review  of  foreign  permit  applications,  if 
any. 

3  Other  fisheries  management  business 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately 
30  public  members  available  on  a  first- 
come,  first-serve  basis.  Members  of  the 
public  having  an  interest  in  specific  Items 
for  discussion  are  also  advised  that 
agenda  changes  are  at  times  made  prior 
to  the  meeting.  Interested  members  of 
the  public  should  contact:  Mr.  DonaJd 
G.  Blrkholz.  National  Oceanic  and 
Atmospheric  Administration  National 
Marine  Fisheries  Service.  State  Fish  Pier. 
Gloucester,  Mass.  01930  on  or  about  10 
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days  before  the  meeting  to  receive  in- 
formaUon  on  changes  in  the  agenda,  il 

any. 

At  the  discreUon  of  the  Council,  Inter- 
ested members  of  the  public  may  be  per- 
mitted to  speak  at  times  which  will  allow 
the  orderly  conduct  of  Council  business. 
Interested  members  of  the  public  who 
wish  to  provide  written  comments  should 
do  so  by  submitUng  them  to  Mr.  Birkholz 
at  the  above  address.  To  receive  due  con- 
sideration and  facilitate  inclusion  of 
these  comments  in  the  record  of  the 
meeting,  typewritten  statements  should 
be  received  within  10  days  after  the  close 
of  the  Council  meeting. 

Dated:  January  6.  1977. 

WiNFRED    H.    MEIBOHM, 

Associate  Director, 
Naticmal  Marine  Fisheries  Service. 

(FR  Doc.77-937  Filed  l-10-77;8:45  am] 


NOTICES 

At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  the  pub- 
lic who  wish  to  provide  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Birkholz  at  the  above  address.  To  re- 
ceive due  consideration  and  facilitate  in- 
clusion of  these  comments  in  the  record 
of  the  meeting,  typewritten  statements 
should  be  received  within  10  days  after 
the  close  of  the  Council  meeting. 

Dated:  January  6, 1977. 

WrNFRED  H.  MEIBOHM. 

Associate  Director, 
National  Marine  Fisheries  Service. 
lPRDoc.77-935PUed  l-10-77;8:45  am] 


NEW  ENGLAND  FISHERY  MANAGEMENT 
COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting 
of  the  New  England  Fishery  Manage- 
ment Council  established  by  section  302 
of  the  Fishery  Conservation  and  Man- 
agement Act  of  1976  (Pub.  L.  94-265). 

The  New  England  Fishery  Manage- 
ment Council  will  have  authority,  ef- 
fective March  1,  1977,  over  fisheries  with- 
in the  fishery  conservation  zone  adjacent 
k)  the  States  of  Maine,  New  Hampshire, 
Massachusetts.  Rhode  Island,  and  Con- 
necticut. The  Council  will,  among  othir 
thmgs,  prepare  and  submit  to  the  Sec- 
retary of  Commerce  fishery  management 
plans  with  respect  to  fisheries  within 
Its  area  of  authority,  prepare  comments 
on  applications  for  foreign  fishing,  and 
conduct  public  hearings. 

This  meeting  of  the  Council  will  be 
held  on  January  25  and  26,  1977,  from 
10  a.m.  to  5  p.m.,  and  9  a.m.  to  3  p.m., 
respectively,  at  the  Holiday  Inn,  Junc- 
tion of  Routes  1  and  128,  Peabody,  Mas- 
sachusetts. 

Proposed  Agenda 

1  Discussion  of  foreign  fe«  schedules  and 
ftshlng  regulations. 
3.  Status  of  emergency  management  plans. 

3.  Review  of  foreign  permit  applications, 
tf  any. 

4.  Staff  recruitment  and  operations. 

5  Other  matters  related  to  fisheries  man- 
agement. 

This  meeting  is  open  to  the  public  and 
there  will  be  seating  for  approximately  30 
public  members  available  on  a  flrst-come, 
first-serve  basis.  Members  of  the  public 
having  an  interest  in  specific  items  for 
duscussion  are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  Interested  members  of  the  pub- 
lic should  contact : 

Mr.  Donmid  O.  Birkholz.  National  Marine 
Fisheries  Service,  National  Oceanic  and 
Atmospheric  Administration,  State  Plato 
Pier,   Gloucester,   Massachusetts. 

on  or  about  10  days  before  the  meeting 
to  receive  Information  on  changes  in 
the  agenda,  it  any. 


SOUTH  ATLANTIC  FISHERY 
MANAGEMENT  COUNCIL 

Amendment  to  Notice  of  Public  Meeting 

Notice  is  hereby  given  of  a  change 
in  the  convening  and  adjournment  of 
the  meeting  January  25-27,  1977,  9  a.m. 
to  5  p.m.,  in  the  Polk  Room  at  the  How- 
ard Johnson's  Motor  Lodge,  Motor  Inn 
Plaza,  Lake  Buena  Vista.  Florida,  of  the 
South  Atlantic  Fishery  Management 
Council  which  was  published  in  the 
Federal  Register  January  6,  1977,  Vol- 
ume 42,  Number  4. 

The  meeting  will  now  convene  at  noon 
on  January  25  and  at  9  a.m.  on  January 
26  and  27.  The  meeting  will  adjourn  each 
day  at  5  p.m.  with  the  exception  of  Jan- 
uary 27  at  which  time  the  meeting  will 
adjourn  at  noon.  An  additional  item  to 
the  proposed  agenda  is  also  added,  "3. 
Review  of  foreign  fishing  applications, 
if  any."  The  location  remains  unchanged. 

Dated:  Januarys.  1977. 

WiNFRED  H.  MEIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc.77-934  Piled  1-10-77;  8: 45  am] 


control.  Pacific  Sea-Pro,  Inc.,  has  in- 
formed the  National  Marine  P^eries 
Service  that  the  vessels  will  be  operated 
primarily  for  horse  clam  and  geoduck. 

The  Maritime  Administration  is  the 
Federal  agency  responsible  for  the  ap- 
proval or  disapproval  of  applications  sub- 
mitted pursuant  to  sections  9  and  37  of 
the  Shipping  Act.  However,  the  Maritime 
Administration  customarily  solicits  the 
views  of  the  National  Marine  Fisheries 
Service  before  deciding  on  an  applica- 
tion relating  to  a  fishing  vessel,  and  has 
sought  the  views  of  the  Service  with 
regard  to  this  application.  Accordingly, 
the  Service  solicits  the  written  com- 
ments of  interested  persons  in  regard 
to  this  application. 

Such  comments  should  be  addressed 
to  the  Director,  National  Marine  Fish- 
eries Service,  Washington,  D.C.  20235, 
and  received  no  later  than  February  10. 
1977.  All  communications  received  by 
such  date  will  be  considered  before  ac- 
tion is  taken  with  respect  to  this  applica- 
tion. No  public  hearing  is  contemplated 
at  this  time. 

Dated:  January  4, 1977. 

Jack  W.  Gehringer. 
Deputy  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc .77-9 19  Piled  l-10-77;8:45  am) 


TRANSFER  OF  A  FISHING  VESSEL  TO  A 
COMPANY  UNDER  FOREIGN  CONTROL 

Receipt  of  Application  for  Approval 

Notice  is  hereby  given  that  on  Novem- 
ber 26.  1976.  the  Maritime  Administra- 
tion of  the  Department  of  Commerce 
received  an  application  from  Robert  G. 
Earl.  1537  E.  Roy  Road.  PYeeland,  Wash- 
ington 98249,  for  approval  of  the  sale  of 
the  32.1'  registered  length  vessel  Honey 
B.,  O.N.560373,  and  three  undocumented 
vessels  (Jenny  Wren,  WN-485-W,  Folly 
Ann  II.  WN-176-W,  and  an  unnamed 
vessel,  WN-175-W)  to  Pacific  Sea-Pro. 
Inc.,  2321  58th  Avenue  E.,  Tacoma, 
Washington  98404.  Such  approval  Ls  re- 
quired by  sections  9  and  37  of  the  Ship- 
ping Act.  1916,  as  amended  (46  U.S.C. 
808,835),  because  100  percent  of  the 
stock  of  Pacific  Sea-Pro,  Inc.,  a  U.S. 
corporation.  Ls  owned  by  Mrs.  Sachiko 
Otsuha.  a  Japanese  citizen,  and  the  con- 
templated sale  of  the  vessels,  therefore, 
would  be  to  a  company  under  foreign 


WESTERN  PACIFIC  RSHFRY 
MANAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Western  Pacific  Fishery  Management 
Council  established  by  section  302  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub,  L.  94-265) . 

The  Western  Pacific  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  conservation  zone 
adjacent  to  the  State  of  Hawaii,  Amer- 
ican Samoa  tind  Guam.  The  Council  will, 
among  other  things,  prepare  and  submit 
to  the  Secretary  of  Commerce  fishery 
management  plana  with  respect  to  the 
fisheries  within  its  area  of  authority, 
prepare  comments  on  applications  for 
foreign  fishing,  and  conduct  public 
hearings. 

The  meeting  will  be  held  on  February 
1,  2,  3,  and  4.  1977.  in  the  Marianas 
Room  of  the  Guam  Hilton  Hotel,  Agana, 
Guam.  The  daily  sessions  will  commence 
at  approximately  9  a.m.  and  adjourn  at 

5  p.m. 

Proposed  Agenda 

1.  Administrative  report. 

2.  Review  of  budget  estimates. 

3.  Status  of  preliminary  fishery  manage- 
ment plans. 

4.  Proposed  regulations  and  fees  for 
foreien  fishing  In  the  region. 

5.  Review  of  foreign  flahery  applications, 
If  any. 

6   Fishery  problems  of  the  Uarlanas. 

7.  Review  of  fishery  development  priorities 
In  the  western  Pacific. 

a.  Other  matters  related  to  fisheries  man- 
agement. 

This  meeting  Is  open  to  the  public  and 
there  will  be  seating  for  approximately 
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30  public  members  on  a  first-come,  first- 
serve  basis.  Members  of  the  public  hav- 
ing an  interest  in  specific  Items  for  dis- 
cussion are  also  advised  that  agenda 
changes  are  at  times  made  prior  to  the 
meeting.  To  receive  information  on 
changes,  if  any,  made  to  the  agenda,  in- 
terested members  of  the  public  should 
contact : 

Mr.  WUvan  O.  Van  Campen.  Executive  Di- 
rector. Western  Pacific  Fishery  Manage- 
ment Council,  1164  Bishop  Street,  Room 
1596,  Honolulu,  Hawaii  96813. 

on  or  about  10  days  before  the  meeting. 
At  the  discretion  of  the  Council,  in- 
terested members  of  the  public  may  be 
permitted  to  speak  at  times  which  will 
allow  the  orderly  conduct  of  Council 
business.  Interested  members  of  tiie  pub- 
lic who  wish  to  submit  written  comments 
should  do  so  by  submitting  them  to  Mr. 
Van  Campen  at  the  above  address.  To 
receive  due  consideration  and  facilitate 
inclusion  of  these  comments  in  the  rec- 
ord of  the  meeting,  typewritten  state- 
ments should  be  received  within  10  days 
after  the  close  of  the  Coimcil  meeting 

Dated:  January  6. 1977. 

WiNFRED  H.  MeIBOHM, 

Associate  Director, 
National  Marine  Fisheries  Service. 

(FRDoc.77-938FUed  1-10-77:8:45  am] 

COMMISSION  OF  FINE  ARTS 
MEETING 

January  5,  1977. 

The  Commission  of  Pine  Arts  will  meet 
in  open  session  on  Tuesday,  January  25, 
1977  at  10  a.m.  in  the  Commission  ofQces 
at  708  Jackson  Place  NW.,  Washington, 
D.C.  20005  to  discuss  various  projects 
affecting  the  appearance  of  Washington. 
D.C. 

Other  meetings  of  the  Commission 
during  1977  are  scheduled  for  22  Febru- 
ary, 22  March.  26  April,  24  May,  28  June. 
26  July.  23  August.  27  September.  25 
October  22  November,  and  27  Decem- 
ber. 1977. 

Inquiries  regarding  the  agenda  and 
requests  to  submit  written  or  oral  state- 
ments should  be  addressed  to  Charles  H. 
Atherton,  Secretary.  Commission  of  Fine 
Arts,  at  the  above  address. 

Charles  H.  Atherton, 
Secretary. 

(PR  Doc.77-920  PUed  I-10-77;8:45  ami 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  663-2) 

CALIFORNIA     STATE     MOTOR     VEHICLE 
POLLUTION  CONTROL  STANDARDS 

Waiver  of  Federal  Preemption 
L  Introduction 
On  July  23,  1976.  the  Environmental 
Protection  Agency  (EPA) ,  by  notice  pub- 


lished in  the  Federal  Register  (41  PR 
30383' .  announced  a  public  hearing  pur- 
suant to  section  209(bi  of  the  Clean  Air 
Act,  as  amended  i  hereinafter  the  "Act"> 
1 42  VS.C.  1857f-6a(b)  ).  That  hearing 
was  called  to  consider  a  request  by  the 
State  of  California  that  the  Adminis- 
trator waive  application  of  section  209(a^ 
of  the  Act  with  respect  to  a  number  of 
actions  taken  to  revise  California's  motor 
vehicle  emissions  control  program.  Sec- 
tion 2091  b  I  of  the  Act  requires  the  Ad- 
ministrator to  grant  such  waiver,  after 
opportunity  for  a  public  hearing,  unless 
he  finds  that  the  State  of  California  does 
not  require  standards  more  stringent 
than  applicable  Federal  standards  to 
meet  compelling  and  extraordinary'  con- 
ditions, or  that  such  State  standards  and 
accompanying  enforcement  procedures 
are  not  consistent  with  section  202<a)  of 
the  Act.  State  standards  and  enforce- 
ment procedures  are  deemed  not  to  be 
consistent  witli  section  202(a)  if  there 
is  inadequate  lead  time  to  permit  the 
development  and  application  of  the 
requisite  technology,  giving  appropriate 
consideration  to  the  cost  of  compliance 
within  that  time  frame.  In  addition,  in 
those  instances  where  tlie  same  vehicles 
or  engines  are  subject  to  both  Federal 
and  California  standards,  the  Califor- 
nia standards  and  accompanying  en- 
forcement procedures  are  deemed  not 
to  be  consistent  with  section  202' a)  if 
any  testing  required  to  demonstrat-e  coin- 
pllance  of  a  vehicle  or  engine  with  the 
California  standard  would  not  satisfy  a 
comparable  testing  requirement  for 
demonstrating  compliance  with  the  ap- 
plicable Federal  standard. 

The  public  hearing  was  held  in  Los  An- 
geles, California,  on  August  25  and  26. 
1976.  and  the  following  tliree  issues  were 
addressed : 

(1'  Exhaust  emission  standards  and 
test  procedures  for  1978  model  year  me- 
dlimi  duty  vehicles; 

I  li )  Application  of  the  fuel  evaporative 
emis.sion  standard  and  test  procedure 
tSHED  test  I  to  1978  and  subsequent 
model  year  medium  duty  vehicles  and 
heavy  duty  vehicles :  and 

<iii)  Fill  pipe  and  opening  specifica- 
tions for  1977  and  subsequent  model  year 
gasoline-powered  motor  vehicles.  The 
record  was  kept  open  until  September  10, 
1976.  for  the  submission  of  written  ma- 
terial, data  or  arguments  by  interested 
persons. 

This  decision  will  deal  solely  with  the 
first  Item  above,  exhaust  emission  stand- 
ards and  test  procedures  for  1978  model 
year  medlimi  duty  vehicles.  The  second 
item  Is  still  imder  consideration  and  a 
decision  will  be  published  as  soon  as  a 
determination  has  been  made.  A  decision 
on  the  third  Item,  fill  pipe  and  opening 
specifications,  has  recently  been  pub- 
lished In  the  Federal  Rxcister. 

With  respect  to  California's  exhaust 
emission  standards  and  test  procedures 
for  1978  model  year  medium  duty  ve- 


hicles. I  have  determined  that  I  cannot 
make  the  findings  required  for  denial  of 
the  waiver  tuider  section  209ib).  and 
therefore  I  am  compelled  to  grant  the  re- 
quested waiver  of  Federal  preemptlort 
The  record  of  the  hearing  and  the  other 
information  available  time  clearly  Indi- 
cate that  California  requires  standards 
more  stringent  than  applicable  Federal 
standards  to  meet  compelling  and  ex- 
traordinary conditions,  that  the  requisite 
technology  is  currently  available,  and 
that  there  appears  to  be  adequate  lead 
time  to  permit  the  application  of  this 
technology  to  1978  model  year  medium 
duty  vehicles.  For  the  1978  model  year 
the  EPA  will  accept  the  data  used  to  suc- 
cessfully certify  any  medium  duty  vehicle 
imder  the  California  test  procedure  as 
demoastrating  tliat  the  engine  In  such 
vehicle  complies  with  applicable  Federal 
standards,  and  a  Federal  certiP.cate  for 
this  engine  will  be  issued  on  this  basis, 
n  Background 

The  need  for  better  methods  for  de- 
termining emissions  from  vehicles  in  the 
6000  to  8500  pound  gross  vehicle  weight 
class  has  long  been  recognized  by  both 
the  Federal  government  and  Caltfomia. 
On  Februarj-  12,  1976,  the  EPA  published 
a  Notice  of  Propo.sed  Rulemaking  (41 
FR  6279)  to  expand  the  hght  duty  truck 
class  by  changing  the  upper  weight  limit 
from  6.000  to  8.500  pounds  GVWR.  These 
regulations  were  recently  promulgated 
in  final  form,  with  the  expanded  light 
duty  truck  definition  applicable  to  1979 
and  sut>sequent  model  years.  On  March 
31.  1976,  the  California  Air  Resources 
Board  iCARB)  establLshed  a  new  classl- 
tication  of  motor  vehicles  known  as  "'me- 
dium duty  vehicles  "  On  the  same  day  the 
CARB  adopted  exhaust  emission  stand- 
ards and  test  procedures  for  these  me- 
dium duty  vehicles  for  the  1978  model 
year  The  California  lest  procedures  were 
sub-sequently  amended  on  June  30,  1978. 

A  medium  duty  vehicle  is  defined  by 
the  CARB  as  a  subset  of  the  heavy  duty 
vehicle  class,  and  is  any  motor  vehicle 
'  except  a  passenger  car '  with  a  gross  ve- 
hicle weight  rating  (GVWR)  of  between 
6000  and  8500  pounds.  The  CaUfomla 
exhaust  emission  standards  applicable 
to  these  vehicles  for  the  1978  model  year 
are  0.9  grams  per  vehicle  mile  ig  m> 
hydrocarbons  <  HC  > .  17  g  m  carbon  mon- 
oxide <CO) ,  and  2.3  g  m  oxides  of  nitro- 
gen (NO.).  The  testing  will  be  per- 
formed on  a  chassis  dynamometer,  under 
a  procedure  which  is  basically  the  same 
as  theTederal  light  duty  truck  procedure. 

As  noted  above,  according  to  the  CARB 
definition,  mediiun  duty  vehicles  are  a 
subset  of  the  California  hea\7  duty  ve- 
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hide  class.  If  the  medium  duty  vehicle 
categor>-  had  not  been  established,  these 
vehicles  would  continue  to  be  classified 
as  heavv  duty  vehicles,  and  would  there- 
fore be' regulated  by  having  engine  ex- 
haust emissions  measured  on  an  engine 
dynamometer  under  the  heavy  duty  en- 
gine test  procedure.  The  medium  duty 
vehicle  category  was  established  in  rec- 
ognition of  the  fact  that  the  majority 
of  vehicles  between  6.000  and  8,500 
pounds  GVWR  are  used  more  for  per- 
sonal transportation  than  for  transport- 
ing goods,  and  are  consequently  driven 
in  an  urban  environment  similar  to  light 
duty  trucks.  As  a  result,  the  emissions 
characterisUcs  of  these  vehicles  would 
be  more  appropriately  measured  and 
regulated  under  the  light  duty  truck  pro- 
cedure rather  than  the  heavy  duty  en- 
gine procedure. 

As  stated  above.  Federal  regulations 
have  recently  been  promulgated  for  1979 
and  subsequent  model  years  to  expand 
the  light  duty  truck  class  by  changing 
the  upper  weight  limit  from  6000  to  8500 
pounds  GVWR.  The  new  EPA  definition 
of  light  duty  truck,  however,  does  not  in- 
clude vehicles  which  have  an  actual  curb 
weight  of  greater  than  6000  pounds,  be- 
cause EPA  has  determined  that  a  sub- 
stantial  portion  of  vehicles  with  curb 
weights  greater  than  6000  pounds  are 
commercial,  and  not  personal  transpor- 
tation vehicles.  As  a  result  the  expanded 
Federal  light  duty  truck  class  does  not 
encompass  every  vehicle  In  CARB's  me- 
dium duty  vehicle  class  (i.e..  those  ve- 
hicles whose  curb  weight  is  greater  than 
6000  pounds  and  whose  GVWR  is  be- 
tween 6000  and  8500  pounds) .  This  Fed- 
eral  expanded  light   duty  truck  class, 
though.  Is  only  applicable  to  1979  and 
subsequent  model  years.  With  regard  to 
the  1978  model  year,  therefore,  all  ve- 
hicles within  the  CARB  medium  duty 
vehicle  class  will  be  heavy  duty  vehicles 
for  Federal  purposes,  and  thereby  subject 
to  Federal  heavy  duty  engine  regulations. 

TTT  Discussion 

Stringency.  In  order  for  California  to 
receive  a  waiver  for  its  medium  duty  ve- 
hicle standards,  it  must  "require  stand- 
ards more  stringent  than  applicable  Fed- 
eral standards  to  meet  compelling  and 
extraordinary  conditions."  In  this  in- 
stance the  applicable  Federal  standards 
are  the  Federal  heavy  duty  engine  stand- 
ards. The  Federal  standards  currently 
applicable  to  1978  model  year  heavy  duty 
engines  are  16  grams  per  brake  horse- 
power-hour fg/bhp-h)  HC  plus  NOx  (as 
NOi).  and  40  g/bhp-h  CO,  as  measured 
under  the  engine  dynamometer  proce- 
dure. 

California  standards  are  considered  to 
be  more  stringent  if  they  may  result  In 
some  further  reduction  in  air  pollution 
over  what  would  be  achieved  with  the 
Federal  standards.  It  is  difficult  to  quan- 
titatively compare  the  1978  model  year 
California  and  Federal  standards  appli- 
cable to  vehicles  in  the  6000  to  8500 
pound  GVWR  class,  due  to  the  radicaUy 
different  test  procedures  involved  in  de- 
termining compliance  with  these  stand- 
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ards.   However,  it  is   generally   agreed 
that  the  California  standards  will  require 
manufacturers  of  medium  duty  vehicles 
to  use  additional  emission  control  hard- 
ware over  what  was  required  to  meet  the 
Federal  standards.  Specifically,  manu- 
facturers will  be  adding  catalytic  con- 
verters and  exhaust  gas  recirculation  in 
order  to  meet  the  California  require- 
ments. See  Transcript  of  Public  Hearing 
on  California's  Request  for  Waiver  of 
Federal    Preemption    with    Respect    to 
Medium  Duty  Vehicles.  Application  of 
SHED  Test  Procedure,  and  Fill  Pipe  and 
Opening  Specifications,  August  25  and 
26.    1976,   at   52.   128,    135    (hereinafter 
"Tr.").  The  emission  control  hardware 
is  required  to  reduce  emissions  in  operat- 
ing   modes    embodied    in    the    CARB's 
medium  duty  test  procedure  (Including 
the  driving  cycle)    that  are   not  em- 
lAaslzed  in  the  engine  dynamometer  test 
procedure.  In  addition,  data  gathered 
by  the  CARB  indicate  that  exhaust  emis- 
sion reductions  over  that  obtained  under 
the  Federal  standards  will  be  achieved 
under  the  California  medium  duty  stand- 
ards, as  a  result  of  the  application  of 
additional  emission  control  technology. 
See  Tr.  at  174-75.  The  only  manufacturer 
who  questioned  the  relative  stringency 
of   the   California   standards    was    the 
American  Motors  Corporation    (AMO. 
See  Tr.  at  149.  However,  In  response  to 
EPA's  Notice  of  Proposed  Rulemaking 
concerning  expansion  of  the  light  duty 
truck  class.  AMC  stated  in  their  com- 
ments dated  April  9.  1976,  that  addi- 
tional emission  control  devices  and  sys- 
tems (catalytic  converters,  transmission 
controlled  spark,  and  in  some  cases  air 
injection)  would  have  to  be  installed  on 
vehicles  between  6000  and  8500  pounds 
GVWR  in  order  to  meet  the  proposed 
Federal  standards  of  1.7  g/m  HC,  18  g/m 
CO,  and  2.3  g/m  NOx. 

Based  upon  all  the  information  avail- 
able to  me.  and  the  technical  judgment 
of  my  staff.  I  conclude  that  the  California 
1978  model  year  medium  duty  vehicle 
exhaust  emission  standsurds  are  mor\i 
stringent  than  applicable  Federal  stand- 
ards. 

Technology  and  Lead  Time.  The  tech- 
nology required  to  meet  the  California 
standards  is  currently  available,  and  in- 
cludes the  use  of  oxidation  catalysts,  air 
pumps  and  exhaust  gas  recirculation.  See 
Tr.  at  12,  87,  128,  135-36.  The  question  is 
whether  there  is  sufHcient  lead  time 
available  to  apply  this  technology  to  1978 
model  year  medium  duty  vehicles  and 
certify  these  vehicles  for  sale  in  Califor- 
nia. 

The  question  of  lead  time  will  be  dis- 
cussed with  respect  to  the  California 
medium  duty  vehicle  standards  alone, 
and  wtU  not  consider  the  time  required 
for  a  single  engine  configuration  to  meet 
both  the  Cahforina  standards  as  tested 
in  a  vehicle  on  a  chassis  dynamometer. 
and  the  Federal  heavy  duty  engine 
standards  as  tested  on  an  engine  dyna- 
mometer. In  order  to  simultaneously 
meet  the  Federal  and  California  stand- 
ards, the  information  provided  by  vari- 
ous manufacturers  at  the  hearing  indi- 


cates that  there  Is  insufficient  lead  time 
to  apply  the  requisite  technology  to  1978 
model  year  vehicles.  See  Tr.  at  39.  40-41. 
51-53,  104.  Information  provided  by  the 
Ford    Motor    Company    explained    the 
complexity  of  the  "cross  testing"  that 
would  be  required  to  design  a  vehicle 
that   would   meet   both   the   California 
standards  on  the  vehicle  dynamometer 
test  cycle  and  the  Federal  standards  on 
the  engine  dynamometer  test  cycle.  See 
Tr.  54-60.  Furthermore,  as  will  be  dis- 
cussed later,  the  Congressional  Intent  be- 
hind section  209(b)  concerning  whether 
the   California  standards   and   accom- 
panying   enforcement    procedures    are 
"consistent  with  section  202(a) "  strongly 
Lmphes  that  a  manufacturer  should  not 
be  subjected  to  a  testing  requirement  to 
determine   compliance   with   CaUfomla 
standards  which  does  not  satisfy  a  com- 
parable testing  requirement  for  demon- 
strating compliance  with  applicable  Fed- 
eral standards.  In  this  case,  EPA  intends 
to  accept  the  Caltfomla  test  data  for  the 
purposes  of  issuing  Federal  certificates  of 
conformity. 

With  regard  to  the  lead  time  neces- 
sary  to   meet   the   Oallfomia  require- 
ments, two  actions  taken  by  the  CARB 
reduce  the  lead  time  burden  for  various 
manufacturers.  On  June  30,  1976,  the 
CARB  adopted  certain  changes  to  the 
certification    vehicle    selection    process. 
The  purpose  of  these  changes  is  to  mini- 
mize the  certification  effort  and  lead 
time  problems  by  reducing  the  need  for 
special  medium  duty  durability  vehicles, 
provided   that  the   medium   duty   and 
light  duty  truck  emission  control  sys- 
tems are  essentially  the  same.  See  Tr. 
at  13.  As  stated  by  representatives  of  the 
Ford   Motor   Company,   these   changes 
permit  "carryover"  and  "carry-up"  of 
California  light  duty  truck  engine  codes 
into  the  medium  duty  class,  and  use  of 
carry-over  light  duty  truck  deterioration 
factors.  The  changes  also  limit  certifica- 
tion and  quality  audit  testing  to  high 
volume     transmission/ Inertia     weight/ 
axle   combinations   of   unique  medium 
duty  engine  codes.  See  Tr.  at  37.  These 
amendments  will  permit  Ford  to  signifi- 
cantly  reduce   the  number  of  unique, 
new  engine  codes  or  calibrations  which 
will  have  to  undergo  certification  test- 
ing. See  Id.  The  General  Motors  Corpo- 
ration and  the  American  Motors  Corpo- 
ration, however,  stated  that  they  would 
not  be  able  to  take  advantage  of  the 
carryover  and  carry-up  provisions.  See 
Tr.  at  130-31,  152-53. 

The  second  action  taken  by  the 
CARB  to  eliminate  lead  time  problems 
for  certain  manufacturers  was  to  provide 
an  exemption  from  the  1978  model  year 
medium  duty  vehicle  requirements  to 
any  manufacturer  who  did  not  produce 
any  1977  model  year  light  duty  vehicles 
for  sale  in  California.  See  Tr.  at  29-31. 
At  the  present  time  International  Har- 
vester is  the  only  manufacturer  who  is 
expected  to  take  advantage  of  this  ex- 
emption. See  Tr.  at  30.  Since  the  requi- 
site technology  to  meet  the  medium  duty 
standards  generally  consists  of  the  ap- 
plication of  existing  light  duty  truck 
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technology,  the  purpose  of  the  CARB 
exemption  provision  was  to  reduce  the 
lead  time  problem  for  a  manufacturer 
who  has  not  had  experience  with  emis- 
sion contrtd  hardware  on  light  duty 
trucks. 

In  hght  of  these  actions  taken  by  Cali- 
fornia and  due  to  the  fact  that  the  EPA 
will  accept  California  certification  data 
for  Federal  purposes.'  it  appears  that 
there  Is  sufBcient  lead  time  for  manu- 
facturers to  meet  the  California  require- 
ments by  the  1978  model  year.  State- 
ments made  by  the  Ford  Motor  Company 
indicate  that  although  Ford  agrees  with 
this  conclusion,  they  nevertheless  expect 
there  to  be  a  two  month  delay  in  the 
start  of  1978  model  year  medium  duty 
vehicle  production.  See  Tr.  at  39.  46.'  The 
General  Motors  Corporation   Indicated 
that  based  upon  the  actions  taken  by  the 
CARB.  and  assuming  that  EPA  will  ac- 
cept California  data  for  Federal   pur- 
poses, they  expect  to  be  able  to  certify 
a  full  line  of  1978  model  year  medium 
duty  vehicles  for  sale  in  CaUfomla.  In 
spite  of  the  fact  that  CJeneral  Motors 
wiU  not  be  able  to  take  advantage  of  the 
carryover  and  carry-up  provisions  dis- 
cussed earlier.  However,  General  Motors 
further  stated  that  compromises  would 
have  to  be  made  In  areas  of  develop- 
ment testing  other  than  emissions,  such 
as  fuel  economy.  See  Tr.  at  116-23.  126- 
27.  The  Chrysler  Corporation  stated  that 
they  expect  to  market  nearly  a  full  line 
of  1978  medium  duty  vehicles  In  Cali- 
fornia, although  there  would  have  to 
be  some  compression  of  their  model  line 
offerings  and  there  is  InsufiQcient  time 
to  permit  a  normal  development  and  cer- 
tlficatlOTi  program.  See  Tr.  at  138-40.  The 
American  Motors  Corporation  Initially 
stated  that  there  was  insufficient  time 
to  purchase  the  required  test  equipment 
and  undertake  the  necessary  develop - 


1  Automatic  Issuance  of  a  I»e<leral  Certif- 
icate of  Conformity  for  an  engine  family 
which  Includes  me<lluin  duty  vehicles  certi- 
fied for  sal©  m  California  will  occur  only 
If  all  CaUfomla  requirementa  have  been  met. 
This  may  not  always  be  the  case.  For  ex- 
ample. If  In  a  single  engine  family  a  manu- 
facturer elects  to  qualify  for  sale  In  Call- 
fMTila  only  three  discrete  engine  codes,  and 
desires  to  seU  nationwide  (except  In  CaU- 
fomla) additional  engine  codes  In  that  same 
famUy,  he  will  have  to  qualify  the  entire 
engine  family,  including  those  additional 
engine  codes,  for  a  Federal  Certificate  of 
Conformity  under  either  the  currently  exist- 
ing Pedwal  heavy  duty  engine  certification 
procediu-es,  or  optionally  vmder  the  1979 
light  duty  truck  procedures  at  the  level  of 
the  1978  light  duty  truck  standards.  The  lat- 
ter option  has  been  provided  to  the  Industry. 
for  other  purposes,  under  the  new  40  CFR 
86  078-1  (b).  If  such  addlUonal  qualification 
is  necessary.  EPA  wUl  accept  to  the  degree 
relevant  under  Federal  procedures  daU  from 
any  vehicle  that  was  tested  for  the  purpose 
of  obtaining  the  CaUfomla  certificate. 

=  Ford  also  conditioned  their  estimates  on 
certain  changes  betog  required  to  California's 
evaporative  emission  testing  program  for 
medium  duty  vehicles  (SHED  test).  Cali- 
fornia's medium  duty  SHED  waiver  request 
is  currently  under  consideration,  and  the 
concerns  raised  by  Ford  wUl  be  discussed 
in  the  forthcoming  SHED  waiver  decision. 


ment  and  certification  programs  in  order 
to  market  the  medium  duty  vehicles  they 
would  otherwise  expect  to  sell  In  Cali- 
fornia (this  amounts  to  a  total  of  ap- 
proxiately  3000  units) .  See  Tr.  at  150-51. 
However,  upon  being  questioned  with  re- 
gard to  this  statement.  American  Mo- 
tors stated  that  if  the  waiver  were 
granted,  they  would  market  a  single 
line  of  Jeep  vehicles  for  sale  in  Cali- 
fornia. See  Tr.  at  155-56.  From  all  the 
statements  made  by  various  manufac- 
turers at  the  hearing,  it  appears  that 
there  is  sufficient  lead  time  to  permit 
manufacturers  to  meet  the  California 
1978  model  year  medium  duty  vehicle 
exhaust  emission  standards  and  to  cer- 
tify a  sufficient  variety  of  medium  duty 
vehicles  to  satisfy  the  basic  market  de- 
mand in  California. 

With  regard  to  the  cost  of  compliance 
with  the  medixim  duty  vehicle  exhaust 
emission  standards  for  the  1978  model 
year,  the  CARB  has  estimated  that  the 
incremental  cost  of  applying  the  neces- 
sary additional  emission  control  hard- 
ware (beyond  that  already  In  use  to 
comply  with  the  current  heavy  duty  en- 
gine standards)  will  be  $100  per  vehicle. 
See  CARB  Staff  Report  76-&-2  "PubUc 
Hearing  to  Consider  I>roposed  Changes 
to  Ilegulations  Regarding  Approval  of 
1978  and  Subsequent  Model  Light-Duty 
Trucks  and  Heavy-Duty  Engines."  March 
31.  1976,  at  9.  Very  little  cost  Informa- 
tion was  provided  at  the  EPA  hearing. 
None  of  the  manufacturers  at  the  EPA 
hearing  Indicated  any  disagreement  with 
the  CARB  estimates.  Although  there 
may  be  some  additional  costs  due  to  the 
development  and  certification  programs 
required  to  be  undertaken  by  the  manu- 
facturers, no  specific  cost  Information 
was  provided. 

Based  upon  all  the  information 
available  to  me,  I  cannot  conclude  that 
with  respect  to  medium  duty  vehicles, 
the  technology  required  to  meet  the  Cal- 
ifornia exhaust  emission  standards  and 
test  procedures  cannot  be  applied  to  the 
1978  model  year. 

Objections  to  Granting  the  Waiver. 
Certain  manufacturers  objected  to  the 
California  medium  duty  vehicle  exhaust 
emission  standards  and  test  procedures 
on  the  grounds  that  these  requirements 
are  not  consistent  with  section  202(a)  of 
the  Clean  Air  Act.  See  Tr.  at  76-77,  92- 
96,  137-38,  150.  These  manufacturers  ar- 
gued that  it  would  be  Inconsistent  with 
section  202(8)  to  require  a  single  vehicle 
or  engine  to  undergo  both  vehicle  dyna- 
mometer certification  testing  to  meet  the 
California  medium  duty  vehicle  require- 
ments, and  engine  dynamc«neter  certl- 
ficatlMi  testing  to  meet  the  Federal 
heavy  duty  engine  standards.  As  a  result, 
the  manufacturers  contend  that  under 
the  criteria  of  section  209(b)  of  the  Act 
the  waiver  request  must  either  be  denied, 
or  E3>A  must  be  willing  to  accept  Cali- 
fornia medium  duty  vehicle  certification 
data  for  Federal  purposes.  As  men- 
tioned above.  I  have  decided  that  for  the 
1978  modd  year  EPA  will  accept  the 
data  used  to  successfully  certify  any  me- 
dium dutv  vehicle  under  the  California 


test  procedure  as  demonstrating  that  the 
engine  in  such  vehicle  complies  with  ap- 
plicable Federal  standards,  and  a  Fed- 
eral heavy  duty  engine  certificate  for 
this  engine  will  be  issued  on  this  basis.* 
Various   nmnufacturers   also  objected 
to  section   18   (formerly  section   15)    of 
the  California  medium  duty  vehicle  ex- 
haust emission  standards  and  test  pro- 
cedures,  which  provides  an  exemption 
from  the  1978  m(xiel  year  medium  duty 
vehicle  requirements   to  any   manufac- 
turer  who   did   not   produce   any    1977 
model  year  light  duty  vehicles  for  sale  in 
California.  See  Tr.  at  29-31.  39-40.  69-71. 
90-92.  In  order  for  a  manufacturer  to 
take  advantage  of  this  exemption,  the 
manufacturer  must  demonstrate  to  the 
CARB  that  there  is  inadequate  lead  time 
to  apply  or  purchase  the  hardware  need- 
ed to  meet  the  1978  standards,  and  must 
state  that  an  additional  year  of  lead  thne 
wUl  allow  such  hardwsu^  to  be  applied 
or  purchtised.  Objections  to  this  exemp- 
tion   provision    were    raised    both    on 
grounds  of  being  inconsistent  with  sec- 
tion    202 1  a),     and     on     constitutional 
grounds  as  being  in  violation  of  the  equal 
protection  guarantees  of  both  the  United 
States  and  C^ifomia  Constitutions.  See 
Tr.  at  69-71,  90-92. 

I  have  determined  that  I  cannot  agree 
•with  the  manufacturers'  position.  Ccwi- 
ceming  the  constitutional  claim,  regard- 
less of  the  validity  of  this  argument,  the 
EPA  waiver  hearing  is  not  the  proper 
forum  in  which  to  raise  it.  <?f.  41  FR 
44209,  44212  (October  7,  1976)  (motor- 
cycle exhaust  emission  waiver) .  Ques- 
tions concerning  the  constitutionality  of 
the  California  regulations  are  beyond  the 
scope  of  my  review  vmder  section  209(b) . 
With  regard  to  whether  the  exemption 
provision  Is  Inconsistent  with  section 
202(a) ,  the  concept  of  consistency  with 
section  202 (a)  only  involves  EPA  Inquiry 
Into  the  burden  that  compliance  with  the 
C?allfomia  requirements  will  have  on  the 
affected  manufacturers.  Similarly,  ques- 
tions as  to  whether  EPA  could  adopt  this 
exemption  provision  at  the  Federal  level 
are  beyond  my  scope  of  review  in  a  Cali- 
fornia waiver  situation. 

The  authority  of  California  to  adopt 
and  enforce  regulations  arguably  in- 
cludes that  administrative  fiexlbllity  to 
exempt  from  or  waive  awllcabUity  of  the 
requirements  for  whatever  purpose  is  ap- 
propriate to  California.  TTie  mere  inclu- 
sion of  £ui  exemption  provision  should 
have  no  bearing  on  this  inherent  fiexl- 
bllity. As  was  noted  in  the  previous 
waiver  decision  for  fill  pipe  standards, 
the  Inclusion  of  an  exemption  provision 
was  strongly  supported  by  the  manufac- 
turers. 

FiTidings.  Having  given  due  consider- 
ation to  the  record  of  the  public  hearing, 
all  material  submitted  for  the  record,  and 
other  relevant  information.  I  hereby 
make  the  following  findings. 

1.  The  State  of  California  had.  prior 
to  March  30,   1966,  adopted  standards 


•This  presumption  of  compliance  with 
Federal  standards  Includes  the  smoke  stand- 
ard applicable  to  Dleeel  heavy  duty  engine*. 
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(Other  than  crankcase  emission  stand- 
ards) for  the  control  of  emissions  from 
new  motor  vehicles. 

•'  The  California  exhaust  emission 
standards  for  1978  model  year  medium 
duty  vehicles  are  more  stringent  than 
appUcable  Federal  standards,  which  are 
the  Federal  heavy  duty  engine  standards. 

3.  Compelling  and  extraordinary  con- 
ditions continue  to  exist  in  the  State  of 
California.  The  State  oxidant  pollution 
problem  remains  the  worst  in  the  na- 
tion The  testimony  of  the  representa- 
tives of  the  CARB  revealed  that  unless  a 
virtual  shutdown  of  Los  Angeles  is  as- 
.=;umed.  no  current  projections  indicate 
that  compliance  with  the  ambient  air 
quality  standards  can  be  achieved  for 
California's  South  Coast  Air  Basin,  a 
region  which  contains  five  percent  of  the 
nation's  population. 

4.  With  respect  to  1978  model  year 
medium  duty  vehicles.  I  cannot  find  that 
the  California  exhaust  emission  stand- 
ards and  test  procedures,  and  accom- 
panying enforcement  procedures,  are  not 
consistent  with  section  202(a)  of  the 
Clean  Air  Act.  Taking  Into  account  the 
cost  of  compliance,  I  find  that  the  requi- 
site technology  is  currently  available 
and  that  there  appears  to  be  adequate 
lead  time  to  permit  the  application  of 
this  technology  so  as  to  achieve  compli- 
ance with  the  California  requirements 
by  the  1978  model  year. 

IV.  Decision 

Based  upon  the  above  discussion  and 
findings,  I  hereby  waive  application  of 
section  209(a)  of  the  Act  to  the  State 
of  California  with  respect  to  its  ex- 
haust emission  standards  and  test  pro- 
cedures for  1978  model  year  medium 
duty  vehicles,  as  found  in  section  1»59 
of  Title  13,  California  Administrative 
Code,  adopted  March  31, 1976,  as  amend- 
ed June  30,  1976,  and  "California  Ex- 
haust Emission  Standards  and  Test  Pro- 
cedures for  1975  Through  1978  Model 
Passenger  Cars,  Light-Duty  Trucks,  and 
Medium-Duty  Vehicles,"  as  amended 
June  30,  1976.*  For  the  1978  model  year 
EPA  will  accept  the  data  used  to  suc- 
cessfully certify  any  medium  duty  vehi- 
cle under  the  California  test  procedures 
as  demonstrating  that  the  engine  in  such 
vehicle  complies  with  applicable  Federal 
standards,  and  Federal  certificates  of 
conformity  for  this  engine  will  be  issued 
on  this  basis. 

A  copy  of  the  above  standards  and  pro- 
cedures, as  well  as  the  record  of  the  hear- 
ing and  those  documents  used  in  arriving 
at  this  decision,  is  available  for  public 
inspection  during  normal  working  hours 
(8  am.  to  4:30  p.m.'  at  the  U.S.  Environ- 
mental Protection  Agency,  Public  Infor- 
mation Reference  Unit.  Room  2922  (EPA 
Librar>'t.  401  M  Street,  S.W.,  Washing- 
ton, DC  20460.  Copies  of  the  standards 
and  test  procedures  are  also  available 

«  Although  this  decision  deala  solely  with 
medium  duty  vehicles,  an  Implicit  waiver  is 
included  for  the  June  30  t«8t  procedure 
amendments  aa  'they  relate  to  1978  model 
year  light  duty  trucks. 


NOTICES 

upon  request  from  the  California  Air  Re- 
sources Board,  1102  Q  Street,  Sacra- 
mento. California  95814. 


Dated:  January  4,  1977. 

John  Quahles, 
Acting  Administrator. 

|FR  Doc  77  820  Piled  l-10-77;8;45  am) 


grams,  Envirormiental  Protection 
Agency,  401  M  Street,  S.W.,  Washington, 
DC.   (202)    755-7014. 

Dated:   January  5,  1977. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs 

I  FR  Doc .77-906  Piled  1-10-77:8:45  am) 
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MANAGEMENT  ADVISORY  GROUP  TO  THE 
MUNICIPAL  CONSTRUCTION    DIVISION 

Renewal  and  Name  Change 

Pursuant  to  section  7iat  of  the  Office 
of  Management  and  Budget  Circular  No. 
A-63  Transmittal  Memorandum  No.  1, 
dated  July  19,  1974,  it  is  hereby  deter- 
mined that  renewal  of  the  Management 
Advisory  Group  to  the  Municipal  Con- 
struction Division  (formerly  the  Tech- 
nical Advisory  Group  to  the  Municipal 
Construction  Division)  is  In  the  public 
interest  In  connection  with  the  perform- 
ance of  duties  Imposed  on  the  Agency  by 
law.  The  charter  which  continues  the 
Management  Advisory  Group  to  the 
Municipal  Construction  Division  through 
December  1, 1977,  unless  otherwise  sooner 
terminated,  will  be  filed  at  the  Librarv 

of  Congress, 

John  Quarles. 
Acting  Administrator. 

January  4, 1977. 
(PR  Doc.77-905  Piled  1   10-77:8:45  am] 
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STATE-FEDERAL  FIFRA  IMPLEMENTATION 

ADVISORY  C0^4M^TEE  (SFFIAC) 

Open  Meeting 

In  accordance  with  section  10*a>  '2i  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-4631,  notice  is  hereby  given 
that  a  two-day  meeting  of  the  State- 
Federal  FIFRA  Implementation  Advisory 
Committee  (SFFIAC)  will  be  held  from 
8:30  a.m.  to  4:30  p.m.  on  Thursday,  Jan- 
uary 27,  and  from  8:30  a.m.  to  approxi- 
mately 12:30  p.m.  on  Friday,  January  28. 
The  meeting  will  be  held  in  Room  390fr- 
3908  of  the  Environmental  Protection 
Agency,  Waterside  MaU,  401  M  Street, 
S.W.,  Washington,  D.C.  20460. 

This  will  be  the  sixth  meeting  of  the 
full  Committee.  A  complete  agenda  has 
not,  as  yet,  been  developed.  However,  the 
agenda  will  contain  items  relating  to  im- 
plementation of  key  sections  of  the 
amended  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  A  considerable  por- 
tion of  the  available  time  will  also  be 
devoted  to  Regional  reports  and  to  re- 
ports by  the  chairmen  of  the  five  Work- 
ing Groups  responsible  to  SFFIAC.  In 
addition,  the  chairman  of  the  Working 
Group  on  Training,  responsible  primarily 
to  the  Extension  Committee  on  Organi- 
zation and  Policy,  will  present  his  report. 
The  meeting  will  be  open  to  the  public. 
All  communications  regarding  this  meet- 
ing should  be  addressed  to  P.  H.  Gray, 
Jr.,  SFFIAC  Executive  Secretary,  Opera- 
tions Division,  Office  of  Pesticide  Pro- 


FEDERAL  MARITIME  COMMISSION 

AMERICAN   EXPORT   LINES,   INC.   AND 
UNITED  STATES   LINES,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
use.  814). 

Interested  parties  may  inspect  smd  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126:  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  January  31. 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discriminations 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 

also  be  forwarded  to  the  party  filing  the 

agreement    (as    indicated    hereinafter > 

-and  the  statement  should  indicate  that 

this  has  been  done. 

Notice  of  agreement  filed  by : 

James  N.  Jacobi,  Esq.,  Kurrus  and  A.ih.  1055 
Thomas  Jefferson  Street,  N.W.,  Washing- 
ton, D.C.  20007. 

Agreement  10276  would  permit  Amer- 
ican Export  Lines.  Inc.,  Farrell  Lines  In- 
corporated and  United  States  Lines,  Inc.. 

to  interchange cargo  containers. 

cha.ssis.  trailers  and/or  related  equip- 
ment *  *  *"  as  circumstances  may  re- 
quire in  accordance  with  the  terms  of  the 
agreement. 

Dated:  January  4.  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Htirkey, 
Secretary. 

|PR  DOC.77-B42  FUed  l-10-77;8:45  am] 
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PACIFIC/INDONESIAN  CONFERENCE 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commlsfilon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat.  733,  75  Stat,  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  N.W, 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California  and  San  Juan, 
Puerto  Rico.  Comments  on  s\ich  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission,  Washington. 
D.C.  20573,  on  or  before  January  31, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegati(»i  of  discrimina- 
tion or  unfairness  shall  be  accompanied 
by  a  statement  describing  the  discrimi- 
nation or  unfairness  with  particularity. 
If  a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  Is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  i>arty  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

H.  R.  Rollins,  Secretary,  Paclflc./Indoneslan 
Conference.  635  Sacramento  Street,  San 
Francisco,  California  94111. 

Agreement  No.  60«>-21,  entered  into 
by  the  member  lines  of  the  Pacific/Indo- 
nesian Conference,  modifies  the  con- 
ference agreement  by  adding  language 
to  Article  11  to  provide  the  Conference 
Secretary  with  permanent  authority  to 
sign  on  behalf  of  the  Conference  mem- 
bership and  file  for  approval  with  the 
Federal  Maritime  Commission  any 
amendments  or  additions  to  the  agree- 
ment previously  approved  by  the  Con- 
ference. The  additional  language  reads 
as  follows : 

Each  of  the  parties  hereto,  hereby  expressly 
authorize  the  Conference  Secretary  to  atgn 
on  Its  behalf  and  to  file  for  approval  with  the 
Agency  charged  with  administering  the  Ship- 
ping Act  of  1916,  as  tmiended,  any  amend- 
ments to  this  agreement  and  to  the  appendix 
to  this  agreement  which  have  been  duly 
adopted  by  the  Conference  by  the  vote  and 
procedures  prescribed  by  this  agreement  or 
by  the  appendix  to  this  agreement.  Any  per- 
son, by  the  act  of  becoming  a  party  to  this 
agreement  shall  thereby  autliorUe  the  Sec- 
retary to  sign  and  file  amendments  on  Its 
behalf  as  provided  hereinabove. 

Dated:  January  5.  1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  HtrRwrr, 
■Secretary. 

[PR  Doc.77-941  Piled  1-1(^77; 8: 46  am] 


fOERTO  RICO  PORTS  AUTHORTTY  AND 
SEA-LANO  SERVICE.   INC 

Agreement  Fried 

Notice  of  agreement  filed  by: 

Oary  R,  Edwards,  Esquire,  Ragan  &  Mason, 
The  Parragut  Building,  900  Seventeenth 
Street,  N.W.,  Washington,  DC.  20006. 

Agreement  No.  T-3 199-2,  which  is  be- 
tween the  Puerto  Rico  Ports  Authority 
(Port)  and  Sea-Land  Service,  Inc.  (Sea- 
Land)  ,  modifies  the  parties'  basic  agree- 
ment providing  for  Sea-Land's  preferen- 
tial rights  at  and  the  lease  of  land  adja- 
cent to  Berth  E,  Puerto  Nuevo,  Ssji  Juan, 
Puerto  Rico.  The  purpose  of  the  modifi- 
caticHi  is  to:  (a)  Correct  a  miscalculation 
in  the  square  footage  of  the  parcel  to  be 
leased  by  Sea -Land  under  the  basic 
agreement;  and  (b)  adjust  accordingly 
the  rental  Sea-Land  is  to  pay  for  its 
share  of  the  facility.  The  basic  agreement 
Is  the  subject  of  Federal  Maritime  Com- 
mission Docket  No.  76-46,  "Agreements 
Nos.  T-3191,etal." 

The  August  24.  1976.  Order  of  Investi- 
gation and  Hearing  instituting  Docket 
No.  76-46  provides  that,  in  the  event  that 
any  modification  of  Agreement  No.  T- 
3199  is  filed  with  the  Commission,  such 
modification  shall  be  made  subject  to 
Docket  No.  76-46  for  approval,  disap- 
proval or  modification  under  the  stand- 
ards of  section  15  of  the  Shippng  Act. 
1916. 

Dated:  January  5,  1977. 

By  order  of  the  Federal  Maritime 
Commission, 

Francis  C.  Htjrney, 

Secretary. 

[PR  Doc.77-939  Piled  1-10-T7;8:45  am) 


WEST  INDIAN  COMPANY,   LTD. 
Agreement  Filed 

Notice  Is  hereby  glvoi  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  CXKnmlssion,  1100  L  Street.  NW., 
Room  10126;  or  may  inspect  the  agree- 
m«it  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C,  20573,  on  or  before  January  31, 1977. 
Any  person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  erf  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  imfalr- 
ness  with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  th^e  state- 
ment shall  set  forth  with  partknilarlty 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detrlmoit  to 
commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  fl»T>g  the 
agreement  (tis  indicated  hereinafter)  and 
the  statemoit  should  indicate  that  this 
has  been  done. 

Notice  of  consent  of  assignment  filed 
by: 

Donald  O'Malley,  Director.  Tariff  4  Regula- 
tory Affairs,  Interisland  Int*rmodal  Lines. 
Inc.,  P.O.  Box  ano.  Jacksonville.  Florida 
32203. 

Agreement  No.  T-2449-1  provides  for 
the  consent  of  The  West  Indian  Com- 
pany, Ltd.  to  an  assignment  whereby 
Beruind  Lines,  Ltd.  assigned  all  its  right, 
title  and  interest  in  Agreement  No.  T- 
2449  'to  Interisland  Intermodal  Lines. 
Inc.,  pursuant  to  paragraph  11  of  the 
basic  lease. 

Dated:  January  5, 1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hcrntt, 

Secretary. 
(PR  Doc  77-940  Piled  l-10-r7:8:45  am] 


FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

ARBITRATION  SERVICES  ADVISORY 
.COMMITTEE 

Meeting 

Notice  is  hereby  given  that  the  Fed- 
eral Mediation  and  Conciliation  Service 
Arbitration  Services  Advisory  Commit- 
tee, in  accordance  with  section  10  of 
the  Federal  Advisory  Committee  Act  of 
October  6,  1972  (Pub.  L.  92-463,  86  Stat. 
770-776),  will  meet  on  Thursday,  Jan- 
uary 27  and  Friday,  January  28,  1977  at 
9:30  ajn.  in  the  national  office  at  2100 
K  Street.  Room  411,  Washington,  D.C. 

The  agenda  Is  as  follows : 

1   Regional  library  of  arbitrator  aw«uxls. 
a.  Review  of  roat«r  for  companaon   with 
39  CPR  1404  standards. 

3.  1977  arbitrator  symposia  and  arbitra- 
tion conferencea. 

4.  Current  status  of  Office  of  Arbitration 
Services. 

This  meeting  shall  be  open  to  the  pub- 
lic. 

Communications  regarding  this  meet- 
ing should  be  addressed  to: 

Mr.  John  Oane»traight,  Assistant  Director, 
Office  of  Arbitration  Services,  Federal  Media- 
tion aod  Conciliation  Service,  Washington, 
DC.  20427. 

Signed  at  Washington.  DC,  this  third 
day  of  January  1977. 

James  F.  Scearce, 
National  Director. 

(TO  Doc. 77-699  Piled  1-1 0-77; 8: 45  am] 

FEDERAL  POWER  COMMISSION 

(Docket  No.  ER77-I251 
ARKANSAS  POWER  &  LIGHT  CO. 

Change  to  Cost  of  Money  Adjustment 
Clauses 

January  4,  1977. 
Take  notice  that  Arkansas  Power  & 
Light  Company  (APiL)  on  December  23, 
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1976  tendered  for  filing  proposed 
changes  in  the  rates  coUected  under  the 
cost  of  money  adjustment  clauses  con- 
tained In  its  Rate  Schedules  B4  and  U4 
for  service  to  municipalities  and  rural 
electric  cooperatives,  respectively,  and 
in  Its  contracts  for  service  to  thie  City 
of  Jonesboro,  Arkansas,  and  Ar- 
kansas Electric  Cooperative  Corporation 
(AECC).  The  proposed  changes  would 
decrease  revenues  from  service  to  all  the 
customers  except  AECC  by  approxi- 
mately $104,244,  based  on  the  12  month 
period  ending  October,  1976.  Revenues 
from  service  to  AECC  would  Increase 
approximately  $272,898  during  the  same 
time  period. 

AP&L  states  that  its  current  long-term 
embedded  debt  cost  Is  7.31%.  Under  the 
cost  of  money  adjustment  clauses  with 
aU  customers  except  AECC,  the  base  cost 
of  long-term  debt  is  7.67%,  calling  for 
a  reduction  to  the  load  charge  for  serv- 
ice to  these  customers  of  $20.03  per  kilo- 
watt of  bming  load.  The  base  embedded 
long-term  debt  cost  in  the  contract  for 
service  to  AECC  Is  5.24%,  thereby  calling 
for  an  Increase  in  the  rate  for  service 
to  that  customer  of  $0.20  per  kflowatt 
per  month  states  AP&L.  AP&L  requests 
that  these  changes  be  made  effective 
retroactively  to  November  15, 1976.  AECC 
has  stated  that  it  does  not  object  to  the 
imposition  of  the  increased  charge  as  of 
that  date. 

Copies  of  the  applicable  portions  of 
the  filing  were  served  upon  AP&L's 
municipal  and  cooperative  customers, 
Jonesboro,  AECC  and  upon  the  Arkansas 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426.  in  accordance  with  §S  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  January  17.  1977.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  actlcm  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Ct^les  of 
this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

IPR  Doc77-e66  FUed  1-10-77:8:46  am] 


NOTICES 

Duke  Power's  contract  supplement, 
agreed  to  by  the  customer,  provide*  for 
Increases  in  designated  demand  B* 
follows: 


Designated  (kilowatt*) 


From 


To 


IMivery  point  No.:  ^  ^^  ^^ 

i :  a',600  6.000 

s:"'!"""'!".''.-  2,500  -'.800 

These  figiires  were  based  on  estimates 
of  sales  and  revenues  for  the  12  months 
immediately  preceding  and  for  the  12 
months  immediately  succeeding  the  ef- 
fective date. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  peUtlon 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Caplttd 
Street  NE.,  Washington,  DC.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  Uie 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  fUed  on  or 
before  January  11,  1977.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  F.  Plomb, 
Secretary. 

|PR  Doc  77-858  Piled  1-10-77:8:45  am] 


IDocket  No.  ER77-1091 
DUKE  POWER  CO. 
Supplement  to  Electric  Power  Contract 
December  30,  1976. 
Take  notice  that  Duke  Power  Company 
tendered  on  December  13,  1976,  a  sup- 
plement to  Duke  Power  Rate  Schedule 
FPC  No.  143  which  Is  to  become  effective 
on  January  19,  1977.  The  customer  af- 
fected by  the  supplement  Is  Broad  River 
Electric   Cooperative,   Inc.    (customer). 


[Docket  No.  E-9577] 

FITCHBURG  GAS  AND  ELECTRIC  CO. 

Acquisition  of  Facilities 


JAJTDARY  3,  1977. 

Take  notice  that  on  December  23, 1976, 
the  Fitchburg  Gas  and  Electric  Company 
(FG&E)  filed  an  application,  pursuant  to 
section  203  of  the  Federal  Power  Act. 
seeking  authorization  to  purchase  cer- 
tain electric  facilities  now  owned  by  the 
New  England  Power  Company  (NEP) . 

FO&E  Is  an  operating  public  utility 
providing  electric  and  natural  gas  serv- 
ice to  the  communities  of  Fitchburg, 
Ashby,  Lunenburg  and  Townsend  and 
natural  gas  service  only  to  the  communi- 
ties of  Gardner  and  Westminster.  The 
service  area  encompasses  approximately 
170  square  miles  in  Northcentral 
MassEichusetts. 

The  facilities  to  be  purchased  by  FG&E 
consist  of  two  substations,  two  13.8  kV 
feeders,  two  69  kV  taps  and  miscellane- 
ous customer  metering  and  service  equip- 
ment. The  above  described  facilities  were 
constructed  by  NEP  to  provide  electric 
service  to  six  industrial  customers  in  and 
around  the  City  of  Fitchburg  and  to  sup- 
ply PO&E  with  wholesale  electric  serv- 
ice. These  facilities  are  currently  owned 
and  operated  by  NEP. 

NEP's  wholesale  service  to  FG&E  over 
those  facilities  was  terminated  in  1972 
when  FG&E  Joined   the  New  England 


Power  Pool  and  made  alternative  ar- 
rangements to  meet  its  requirements. 
Presently,  these  facilities  serve  as  an  in- 
terconnection between  FG&E  and  the 
rest  of  the  New  England  Power  Pool  and 
also  in  connection  with  transmission  by 
NEP  under  contract  of  power  to  FG&E 
from  the  Boston  Edison  Company. 

Upon  Implementation  of  the  purchase 
and  sale  agreement,  FG&E  will  own  and 
operate  these  facilities  and  will  be  re- 
sponsible to  provide  service  to  the  six  in- 
dustrial customers. 

FG&E  requests  waiver  of  the  filing  re- 
quirements of  18  CFR  33.1  and  18  CFR 
33.3  (relating  to  filing  of  exhibits  D,  G 
and  I) .  It  states  that  waiver  of  the  above 
requirements  will  not  affect  the  content 
of  required  substantive  information  pro- 
vided. FG&E  further  states  its  position 
that  the  instant  acquisition  Is  not  sub- 
ject to  Federal  Power  Commission  juris- 
diction, claiming  that  the  facilities  in- 
volved are  solely  distribution  facilities 
and  hence  outside  the  provisions  of  the 
Federal  Power  Aet. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  such 
application  should,  on  or  before  Janu- 
ary 17,  1977,  file  with  the  Federal  Power 
Commission,  in  accordance  with  the  re- 
quirements of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8  or 
1.10) .  AU  protests  fUed  with  the  Commis- 
sion win  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  ta^en, 
but  will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Persons  wish- 
ing to  become  parties  to  the  proceeding 
or  to  participate  as  a  party  in  any  hear- 
ing therein  must  file  petitions  to  inter- 
vene In  accordance  with  the  Conunis- 
sion's  Rtiles.  The  application  is  on  file 
with  the  Commission  and  is  available  for 
public  inspection. 


Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc.77-864  Piled  l-10-77;8:46  am) 


[Docket  No.  ER77-121  ] 

GULF  STATES  UTILITIES  CO. 

Filing 

January  4,  1977. 

Take  notice  that  on  December  20, 1976, 
in  accordance  with  the  agreements  be- 
tween Gulf  States  Utilities  Company 
(Gulf  States)  and  Bam  Raybum  Dam 
Electric  Cooperative,  Inc.  (Rate  Schedule 
No.  98)  and  Gulf  States  and  Sam  Hous- 
ton Electric  Cooperative,  Inc.  (Rate 
Schedule  No.  69),  Gulf  States  filed  the 
following  change  in  the  Blanchard  point 
of  delivery: 

DIBCONTINTTED    POIWT    OF    SKKVICK: 

DeUvery  Point:  BlKDCbard  temporary  point. 

KlTectlve:  Decembmr  7. 1878. 

LocaUon:  North  of  UvlngBton,  Texas  on  Line 

410. 
Voltage:  13.8  KV. 

Ah  ADomoNAL  Point  or  Szavxat: 

Delivery  Point:  Blandiard  pennanent  point. 
KffecUve:  November  34, 197*. 
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Location:  4.7  miles  east  of  tlie  Jnnetlon  of 

FM  356  and  Highway  100  on  Line  410. 
Voltage:  13  J  KV.  _ 
Load:  7,500  KV  A. 

The  Company  states  that  copies  of  the 
filing  have  been  mailed  to  the  Sam  Ray- 
bum  Dam  Electric  Cooperative.  Inc.  and 
to  the  Sam  Houston  Electric  Cooperative 
Inc. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E.,  Washington.  DC.  20426,  In 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  January  17,  1977.  Protests  will 
be  considered  by  the  (Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  piirty  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CommLsslon 
and  are  available  for  public  inspection. 

Kekwtfh  p.  Plumb. 
Secretary. 

[PR  Doc.77-a74  PUed  1-10-77:8:46  am) 


[Docket  No.  KR76-718) 

INDIANA  &  MICHIGAN  ELECTRIC  CO. 
Intention  To  Serve 

December  30,  1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M")  on  Decem- 
ber 1,  1976  tendered  for  filing  an  un- 
signed agreement  with  the  City  of  Rich- 
mond, Indiana  ("Richmond").  I&M 
.  states  that  the  instant  filing  Is  made 
pursuant  to  the  Company's  filed  FPC 
Electric  Tariff  WS,  as  amended,  and 
filed  with  the  Commission,  as  amended, 
on  May  28, 1976. 

I&M  states  that  the  reason  for  the 
proposed  changes  is  to  place  Richmond 
on  Tariff  WS  upon  the  termination  on 
December  31,  1976  of  the  existing  agree- 
ment with  Richmond.  I&M  requests  an 
effective  date  for  the  filing  so  made  of 
January  1.  1977.  In  an  order  issued 
June  25,  1976  the  Commission  accepted 
I&M's  proposed  changes  In  Its  FPC  Elec- 
tric Tariff  WS.  suspended  the  same  for 
one  month  and  permitted  such  changes 
to  become  effective,  subject  to  refimd  on 
and  after  July  27, 1976. 

I&M  states  that  copies  of  the  filing 
were  served  upon  the  City  of  Richmond 
and  upon  the  Public  Service  Commission 
of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E..  Washington,  DC. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedures  (18  CFR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  January  17,  1977.  Protests 
will  be  (x>nsldered  by  the  Commission  in 


NOTICES 

determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenketh  p.  Plumb. 
Secretary 

[FR  Doc. 77-865  Piled  1-10-77:8  45  ami 
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[Docket  No.  E-MSS] 


[Docket  No.  ES76-601 

IOWA  SOUTHERN  UTILITIES  CO- 

Application 


Jawtjary  3,  1977. 

Take  notice  that  on  December  21. 
1976,  Iowa  Southern  Utilities  Company 
(Applicant)  filed  an  application  for  an 
order  pursuant  to  Section  204  of  the 
Federal  Power  Act  authorizing  the  issu- 
ance of  $10,000,000  principal  amount  of 
First  Mortgage  Bonds. 

Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  office  at  Centerville. 
Iowa  and  is  engaged  in  the  electric  util- 
ity business  in  24  counties  in  lowtu 

The  Bonds  will  be  dated  February  1. 
1977  and  will  mature  on  or  before  Feb- 
ruary 1.  2007  and  wiU  bear  interest  at  a 
rate  corresponding  to  the  rate  payable 
on  pollution  control  bonds  to  be  issued 
by  the  City  of  Chillicothe.  Iowa  for  use 
in  the  construction  of  pollution  control 
facilities  which  will  be  a  part  of  the  Ot- 
tumwa  Generating  Station,  a  plant 
Jointly  owned  by  Applicant  and  Iowa 
Power  and  Light  Company.  Iowa  Public 
Service  Company  and  lowa-nilnols  Gas 
and  Electric  Company.  The  Applicant 
proposes  to  Issue  Its  first  Mortgage 
Bonds  as  additional  security  for  the  re- 
payment of  the  principal  and  Interest 
of  the  City  of  Chillicothe  pollution  con- 
trol bonds  which  bonds  are  not  general 
obligation  bonds  of  the  City  of  Chilli- 
cothe or  in  any  way  guaranteed  bv  or 
the  obligation  of  the  City  of  Chillicothe. 
Iowa. 

The  proceeds  from  the  sale  of  the  p<rf- 
lutlon  control  bonds  will  be  used  to  con- 
struct a  portlaji  of  the  pollution  control 
facilities  at  the  Ottumwa  Generating 
Station  which  the  Applicant  Is  required 
to  construct.  There  will  be  no  proceeds 
from  the  First  Mortgage  Bonds  of  the 
Applicant  since  such  bonds  will  be  used 
for  security  purposes  only. 

Any  person  deslrine  to  be  heard  or  to 
make  anv  protest  with  reference  to  the 
amplication  should  on  or  before  January 
19,  1977.  filed  with  the  Federal  Power 
Commission.  Washington.  D  C.  20428  pe- 
titions or  protests  in  accordance  with  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10) .  The  applica- 
tion Is  on  file  with  the  Commission  and  is 
available  for  public  inspection. 

Kennith  F.  Plumb, 
Secretary. 

[PR  DOC.T7-863  Piled  1-10-77:8:48  am] 


KANSAS  GAS  &  ELECTKIC  Ca 
Refund  Report 

January  4,  1977. 

Take  notice  that  on  December  6,  1976. 
Kansas  Gas  &  Electric  Company  (KG&E> 
tendered  for  filing  a  report  in  compli- 
ance with  Paragraph  C  of  the  Commis- 
sion's Order  Approving  Settlement 
Agreement  Issued  in  the  captioned  dock- 
et on  July  21.  1976.  In  Its  report,  KO&H 
states  that  on  November  24,  1976,  It 
made  refunds  of  all  revenues  collected 
in  excess  of  the  settlement  rates  plus  in- 
terest at  9.7  per  annum. 

Any  person  desiring  to  be  heard  or  to 
protest  said  report  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington. 
D.C.  20426.  on  or  before  January  17. 
1977.  Comments  will  be  consl(3ered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken.  Copies  of 
this  report  are  on  file  with  the  Commis- 
sion and  are  available  for  public  In- 
spection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  DOC.77-87S  PUed  l-10-77;8:45  am| 


[Docket  No.  CP77-flei 

MONTANA-DAKOTA  UTIUTIES  Ca 

Application 

January  4. 1977. 
Take  notice  that  on  December  16. 1976. 
Montana-Dakota  UtUltles  Co.  (Appli- 
cant). 400  North  Fourth  Street.  Bis- 
marck, North  Dakota  58501,  filed  in 
Docket  No.  CP77-98  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  Section  157.7(b)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(b)  >  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  construction, 
during  the  twelve-month  period  begin- 
ning April  1.  1977,  and  ending  March  31. 
1978,  and  operation  of  facilities  to  en- 
able Applicant  to  take  Into  Its  certifi- 
cated main  i^pellne  system  natural  gas 
which  would  be  purchased  from  pro- 
ducers and  other  similar  sellers  thereof, 
all  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  to  public  Inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch 
In  cormectlng  to  Its  pipeline  system  sup- 
plies of  natural  gas  which  may  become 
available  from  various  producing  areas 
generally  co-extensive  with  Its  pipeline 
system  or  the  systems  of  other  pipeline 
companies  which  may  be  authorized  to 
transport  gas  for  the  account  of  or  ex- 
change gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$2,900,000  and  that  the  cost  of  any  single 
project  would  not  exceed  $725,000. 

Any  person  desirlni?  to  be  heard  or  to 
make  any  pwotest  with  reference  to  said 
application  should  on  or  before  Janu- 
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ary  21  1977,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
peUUon  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommL^ion's  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.8  or  1.10.  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
bo  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proce«ling  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  apphcatlon  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  of  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.77-.869  FUed  l-10-77;8:45  am] 


NOTICES 

Any  person  desiring  to  comment  upon 
the  Stipulation  should  file  comments 
with  the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E..  Washington, 
D.C.  20426.  on  or  before  January  21,  1977. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.77-868  Filed   l-10-77;8:45  am) 


[Docket  Sob.  RP72-154;    PGA76-5;    RP74-72: 
DCA76-3;  RP73-109  and  RP74-95:  AP76-11 

NORTHWEST  PIPELINE  CORP. 

Certification  of  Settlement  To  the 
Commission 


January  4,  1977. 

Take  notice  that  on  December  10, 1976, 
Northwest  Pipeline  Corporation  (North- 
west)    submitted    a     Stipulation    and 
Agreement  (Stipulation)   in  the  above- 
styled  proceeding  for  certification  to  the 
Federal  Power  Conunission  by  the  Pre- 
siding Administrative  Law  Judge.  The 
Stipulation,  along  with  the  prepared  tes- 
timoni-  of  Tim  J.  Hausler.  Manager  of 
Rates,  and  Exhibits  1  through  4  spon- 
sored by  Mr.  Hausley  in  support  there- 
of, were  introduced  into  the  record  at 
the  December  10.  1976,  hearing.  If  ap- 
proved, the  proposed  Stipulation  will  re- 
solve all  issues  in  Docket  Nos.  RP73-109 
and  RP74-95   (AP76-1)    relating  to  the 
lawfulness  of  Northwest's  proposed  rate 
increase   attribuUble   to  advance  pay- 
ments. 

On  December  13,  1976,  the  Presiding 
Administrative  Law  Judge  certified  to 
the  Commission  the  Stipulation,  the  tes- 
timony of  Mr.  Hausler,  and  Exhibits  1 
through  4. 


(Docket  No.  ER77-1261 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Tariff  Change 

JANUAIY  4,  1977. 
Take  notice  that  on  December  27. 1976. 
Pacific  Gas  and  Electric  Company 
(PG&E)  tendered  for  filing  a  notice  of 
change  in  contract  provisions  increasing 
charges  for  certain  electric  energy  ex- 
change services  for  the  United  States 
Bureau  of  Reclamation  tUSBR)  under 
its  Original  Volume  No.  4.  The  proposed 
effectve  date  for  the  contract  amend- 
ment is  December  31.  1976.  PG&E  states 
that  the  proposed  contract  amendment 
has  been  agreed  to  by  USER  in  an 
amendment  agreement  executed  De- 
cember 22,  1976. 

Copies  of  the  filing  were  served  upon 
the  United  States  Department  of  the  In- 
terior and  the  California  Public  Utili- 
ties Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  D.C.J20426.  in  ac- 
cordance with  §  §  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice   and  Pro- 
cedure (18  CFR  1.8  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  19,  1977.  Protests  wUl 
be  considered  by  the  Comjnission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  this  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 


credited  to  the  account  of  Parmlngton. 
The  Company  states  that  the  agreement 
is  to  become  effective  on  October  1.  1976 
subject  to  FPC  approval  and  hsis,  there- 
fore, requested  a  waiver  of  the  notice  re- 
quirements. The  Company  further  states 
that  the  proposed  rate  for  the  contract 
period  has  been  agreed  upon  by  the  par- 
ties and  that  copies  of  the  filing  have 
been  mailed  to  the  Mayor  of  the  City  of 
Farmington,  New  Mexico  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426. 
in  accordance  with  §§1.8  and  1.10  of  the 
Commisson's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  and  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  January  17,  1977.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc.77-872  FUed  1-10-77:8 :46  am] 


IFRDoc.77-871  FUed  l-10-76;8:45  am] 


[Docket  No.  ER77-1241 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Agreement 

January  4,  1977. 

Take  notice  that  Public  Service  Com- 
pany of  New  Mexico  (Company)  on  De- 
cember 22,  1976  tendered  for  filing  an 
agreement  to  provide  surplus  electric 
energy  to  the  City  of  Farmington,  New- 
Mexico  (Farmington). 

This  agreement  was  initiated  to  permit 
Company  to  furnish  Farmington  with 
electric  energy  that  is  surplus  to  Com- 
pany as  return  energy  to  be  delivered  to 
the  United  States  Bureau  of  Reclama- 
tion Colorado  River  Storage  Project  to  be 


[Docket  No.  ER77-122) 
PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 
Supplement  to  Interconnection  Agreement 

January  4, 1977. 
Take  notice  that  on  December  22. 
1976,  F»ubUc  Service  Company  of  New 
Mexico  (PNM)  tendered  for  filing  a  sup- 
plement to  an  Interconnection  Agree- 
ment (designated  PNM  Rate  Schedule 
FPC  No.  9)  with  El  Paso  Electric  Com- 
pany (El  Paso).  The  supplement  is  in 
the  form  of  a  Service  Schedule  providing 
surplus  transmission  capacity  for  the 
delivery  of  El  Paso's  electrical  energy. 

PNM  requests  waiver  of  the  notice 
requirement  pursuant  to  §  35.11.  PNM 
states  that  the  proposed  rate  has  been 
agreed  upon  by  the  parties  and  that  cop- 
ies of  the  filing  have  been  mailed  to  El 
Paso  Electric  Company  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  N.E.,  Washington,  D.C. 
20426.  in  acordance  with  §§1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  17.  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file 
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with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  P.  Plumb. 
Secretary. 

(PR  Doc .77-876  Piled  l-10-77;8:46  am] 


[Docket  No.  ER77-1231 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Supplemental  Agreement 

January  4. 1977. 

Take  notice  that  Public  Service  Com- 
pany of  New  Mexico  (Company)  ten- 
dered for  filing  on  December  22,  1976  a 
Supplemental  Agreement  to  a  Tians- 
mission  Service  Agreement  between 
Company  and  the  United  States  Energ>' 
Research  and  Development  Administra- 
tion (ERDA)  which  will  supplement 
Company's  Rate  Schedule  rPC  No.  23 
and  which  provides  for  transmission 
service  over  Company  facilities  for 
ERDA  power  and  energy. 

This  Supplemental  Agreement  re- 
flects that  ERDA  has  succeeded  to  all 
rights  and  duties  of  the  Atomic  Energy 
Commission  under  the  subject  agreement 
and  ERDA's  contract  with  the  United 
States  Bureau  of  Reclamation  Colorado 
River  Storage  Project  <CRSP)  for  peak- 
ing power  purchases  which  require  in- 
creased transmission  capacity  The  Com- 
pany states  that  the  rate  for  ser\lce 
remains  imchanged  and  that  the  effec- 
tive date  of  the  Supplemental  Agreement 
has  been  established  by  the  parties  to  be 
December  1,  1975.  The  Company  has 
requested  a  waiver  of  the  notice  require- 
mehts.  Copies  of  the  filing  have  been 
maOed  to  jurisdictional  customers  and 
the  New  Mexico  Public  Service  Commis- 
sion. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  application  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §?  1.8  and  1.10 
-of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  and  1  10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  January  17.  1977.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  must  file  a  petition  to  inter- 
vene. Copies  of  this  application  are  on 
file  with  the  CommLssion  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary 

[PR  Doc.77-675  Filed  1-10-77:8:45  am] 


[Docket  Nos.  ER76-308,  and  ED78-3e6 1 

PUBUC  SERVICE  CO.  OF  NEW  MEXICO 

Filing 

January  4. 1977. 

Take  notice  that  Public  Service  Com- 
pany of  New  Mexico  (Company)  on  De- 


cember 22,  1976,  tendered  for  filing  an 
agreement  to  provide  power  and  energy 
for  the  Energj-  Research  and  Develop- 
ment Administration.  Albuquerque.  New 
Mexico.  The  Company  states  that  the 
agreement  incorporates  the  charges  pre- 
viously approved  by  this  Commission  as 
Supplement  No.  7  to  the  Company's  Rate 
Schedule  FPC  No.  10  by  order  dated  Sep- 
tember 8.  1976  in  Docket  Nos  ER76-308 
and  ER76-386. 

The  Company  states  that  the  electric 
service  agreement  was  Initiated  to  con- 
tinue to  provide  the  Energy  Research  and 
Development  Administration  with  elec- 
tric service  at  Los  Alamos.  New  Mexico 
The  Company  states  that  it  did  not  sub- 
mit this  agreement  in  the  original  filing 
as  it  nad  not  been  approved  by  ERDA. 
ERD.\s  approval  was  obtained  Novem- 
ber 26.  1976.  and  the  Company,  therefore, 
now  submits  an  agreement  as  approved 
by  ERDA. 

The  Company  states  that  copies  of  the 
filing  were  served  upon  tlie  pubUc  utility's 
jurisdictional  customer  heiug  served  un- 
der this  agreement  and  the  New  Mexico 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.W,.  Wa.shington.  D.C.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  Practice  and  Pro- 
cedure a8  CFR  1.8  and  I.IQ).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  January  17,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter- 
nuning  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceedings.  Any  per- 
son '.vishing  to  bcrcome  a  party  mu£t  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection 

Kenneth  F    Plumb. 
Secretary 

I  PR  Doc .77-867  FUed  1-10-77:8:45  am] 
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(Docket  No.  CP77-88] 

STANDARD  PACIFIC  GAS  LINE  INC. 

Notice  of  Application 

January  4.  1977. 

Take  notice  that  on  December  13.  1976. 
Standard  Pacific  Gas  Line  Incorporated 
(Apphcant>,  77  Beale  Street.  San  Fran- 
cisco. California  94106.  filed  in  Docket 
No.  CP77-88  an  application  pursuant  to 
section  7ic)  of  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  replacement  of 
an  8.9-mile  portion  of  its  existing  pipe- 
line between  its  Los  Medanos  Junction 
and  Its  Los  Medano*  Storage  Field  Tap 
with  facilities  of  largtr  capacity,  the  con- 
struction of  pressure  l.miting  facilities, 
and  the  operation  of  these  facilities  at 
600  pslg.  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  CoumiLsaloa 
and  open  to  public  inspection. 

Applicant  states  that  It  was  granted 
authority  to  operate  the  subjwn  exiling 
facilities  by  order  of  the  Comnii.'^sloii  is- 
sued January  24.  1958  Applicant  .states 
that  it  has  been  engaged  In  an  ongoing 
replacement  program  in  order  to  replace 
those  portions  of  its  existing  pipeline  sys- 
tem which  have  deteriorated  and  which 
no  longer  meet  the  safety  standards  pre- 
scribed oy  tlic  California  Public  Utilities 
Commission  and  the  Department  of 
Transportation.  It  also  stated  that  por- 
tions of  its  pipeline  system  have  been  re- 
placed in  order  to  facilitate  numerous 
public  and  private  construction  projects. 
In  accordance  with  this  replacement  pro- 
gram, it  is  indicated,  pipeline  of  a  heavier 
wall  gauge  and  In  .'-ome  cases  larger  di- 
ameter have  been  Installed  on  occasion. 
It  is  indicated  that  the  purpose  of  the 
replacements  proposed  herein  Is  to  up- 
grade further  portions  of  the  existing 
pipeline  so  as  to  allow  for  operation  at 
600  pslg  rather  tlian  the  current  maxi- 
mum of  315  psig  and  to  establish  a  uni- 
form diameter  of  26 -inches  for  the  whole 
8.9  miles  of  pipeline. 

Applicant  proposes  to  replace  U-.e  fol- 
lowing pipeline  segments  as  indicated : 


Diamcinr  (.inches) 


BilsUnj: 


Prpasure  (pounds  per 

square  inch  pace) 


l67..Stn  168  1 _- -  3.628 

IW.Oto  16'.'. 3 1.m6 

174itoi:4.4. - l.*27 

175.810  176.2 -.007 


Fnture 

EiisunR          Fui 

IIU* 

at) 

2t 

315 

•Ot 

Ml 

» 

31.S 

•no 

?4 

28 

3\h 

eot 

22 

26 

315 

eo* 

In  addition.  Applicant  proposes  to  in- 
stall pressure  limiting  facilities  at  Los 
Medanos  Junction  <Mile  Post  167.3)  and 
Los  Medanos  Storage  Field  Tap  (MUe 
Post  176,2)  and  to  operate  Its  pipeline 
at  600  psig  between  those  points. 

Applicant  estimates  that  the  total  cost 
of  its  proposal  would  be  $1,298,000.  Ap- 
plicant further  states  that  the  proposal 
would  be  financed  by  capital  contribu- 
tions from  Pacific  Gas  and  Electric  Com- 
pany (Pacific)  and  Standard  Oil  Com- 
pany of  California  in  a  ratio  of  their 
capital  interests  in  the  Applicant  or  six- 
sevenths  and  one-seventh,  respectively. 


It  is  stated  that  the  proposed  replace- 
ment Is  required  to  enable  Applicant  to 
deliver  increased  volumes  to  Pacific  for 
storage  at  Pacific's  Los  Medanos  gaa 
storage  field  in  Contra  Coata  County. 
Csdifomla. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  24,  1977,  file  with  the  Federal 
Power  Commission,  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test In  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
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the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10'.  All  protests  filed 
with  the  commission  will  be  considered 
by  It  in  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protectants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
£Ls  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord- 
ance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CommiSv^^ion  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commisson  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the 
public  convenience  and  necessity.  If  a 
petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing  is 
required,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.77-870  Piled  1-10-77:8:46  am) 


[Docket  No   CP77-1081 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 


Application 

December  30.  1978. 
Take  Notice  that  on  December  23, 1976, 
Tennessee  Gas  Pipeline  Company,  a  Divi- 
sion of  Tenneco  Inc.  (Tennessee),  filed 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act.  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  transportation  of  natural 
gas  for  United  Gas  Pipe  Line  Company 
(United)  all  as  more  fully  set  forth  In 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

By  its  application.  Tennessee  requests 
authorization  to  transport  up  to  300,000 
Mcfd  of  natural  gas  for  United  through 
Tennessee's  Sabine-Kinder  pipeline  in 
Calcasieu  Parish.  Louisiana.  The  purpose 
of  the  proposed  transportation  is  to  en- 
able United  to  receive  into  its  pipeline 
system  gas  which  will  be  available  to 
United  from  the  High  Island  Offshore 
System  iHIOS'.  upon  completion  of  the 
facilities  authorized  in  Docket  No.  CP75- 
81.  et  al. 

Tennessee  proposes  to  take  receipt  of 
such  volumes  from  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco) .  for  the 
account  of  United,  at  a  proposed  point  of 
interconnection  of  the  facilities  of  Ten- 
nessee and  Transco  on  Tennessee's 
Sabine-Kinder  pipeline  located  at  Ten- 
nessee's MP  820  -  +  15.11  miles  near 
Starks,  Calcasieu  Parish.  Louisiana. 
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Tennessee  proposes  to  deliver  equiva- 
lent daily  quantities  of  natural  gas  to 
United  at  various  existing  delivery 
points  to  United  in  Louisiana  and  Mis- 
sissippi. 

For  the  volumes  of  gas  transported 
and  delivered  at  each  deliverv-  point, 
Tennessee  will  charge  a  rate  based  upon 
its  then  effective  100  Mcf-Mile  charge, 
computed  on  the  basis  of  a  100  percent 
load  factor  and  utilizing  Tennessee's 
then  current  system  average  transmis- 
sion cost  of  service  applied  to  the  dis- 
tance in  miles  between  the  receipt  point 
and  the  applicable  delivery-  point. 

Tennessee  states  that  it  has  sufficient 
existing  capacity  in  lU  Sabine-Kinder 
pipeline  and  in  its  gas  supply  area  fa- 
cilities to  render  the  transportation  serv- 
ice for  United  up  to  the  volumes  proposed 
without  the  need  for  any  additional  fa- 
cilities. Tennessee  further  states  that 
the  proposed  service  will  not  impair  Ten- 
nessee's service  to  any  of  its  other  cus- 
tomers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Jartua^- 
25,  1977,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Re?- 
ulations  under  the  Natura'  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rule*. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Crommission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timelv  filed,  or 
If  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


the  Southwest  Building,  Amarillo,  Texas 
79109.  filed  a  petition  for  special  relief  in 
Docket  No.  RI77-17  pursuant  to  §  2.76  of 
the  Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.76). 

Petitioner  seeks  authorlzatiwi  to 
charge  $1.15  per  Mcf  for  the  sale  of  gas  to 
Panhandle  Eastern  Pipeline  Company 
from  a  well  located  on  section  15-33S- 
33W.  in  Seward  County,  Kansas,  in  con- 
sideration for  the  installation  of  com- 
pression equipment.  The  subject  gas  is 
currently  being  sold  at  the  rate  of  35 
cents  per  Mcf. 

Anv  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  26, 
1977  file  with  the  Federal  Power  Commis- 
sion. Washington,  D.C.  20426.  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis- 
sions Rules  of  Practice  and  Procedure 
(18  C.F.R.  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  the  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plitmb. 
Secretary. 

(FR  Doc.77-866  Piled  1-10-77:8:45  am] 


Kenneth  F.  Plumb. 

Secretary. 

|FR  r)oc.77-B59  PUed  l-10-77;8:45  am] 


(Docket  No.  RI77-171 
TEXAS  ENERGIES.  INC. 
Petition  for  Special  Relief 

January  3.  1977. 
Take  notice  that  on  December  9,  1976, 
Texas  Energies,  Inc.,  Suite  306,  Bank  of 


I  Docket  No.  RI77-161 
TEXAS  ENERGIES,  INC. 
Notice  of  Petition  for  Special  Rtlief 
January  8,  1977. 

Take  notice  that  on  December  9.  1976, 
Texas  Energies.  Inc..  Suite  306.  Bank  of 
the  Southwest  Building,  Amarillo,  Texas 
79109  filed  a  petition  for  special  relief 
In  Docket  No.  RI77-16  pursuant  to  5  2.76 
of  the  Commission's  General  Policy  and 
Internretations  (18  CFR  2.76) . 

Petitioner  seeks  authorization  to 
charge  $1.25  per  Mcf  for  the  sale  of  gas 
to  Panhandle  Eastern  Pipeline  Company 
from  a  well  located  on  section  21-33S- 
29W,  in  Meade  County,  Kansas,  in  con- 
sideration for  reworking  the  well  and  In- 
stalling compression  and  artifical  lift 
equipment.  The  subject  gas  is  currently 
being  sold  at  the  rate  of  35  cents  per 

Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  January  26, 
1977  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  C.F.R.  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid- 
ered by  it  In  determining  the  appropriate 
action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
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file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc  .77-857  PUed  1-10-77:8:45  am] 


[Docket  No.  RP72-1B«    (PGA  n-3)    and  RP 
73-«4  (DCA  T7-1);  RP  76-17  (AP  77-1) ) 

TEXAS  GAS  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
December  30,  1976. 
Take  notice  that  Texas  Gas  Trans- 
mission Corporation,  on  December   15, 
1976,     tendered     for     filing     proposed 
changes  In  the  following  sheets : 

Third  Revised  Volttmb  No.  1 
Eighteenth  Revised  Sheet  No.  7 

Orkikal  VoLtTMX  No.  2 

Ninth  Revised  Sheet  No.  333 
Klghth  Revised  Sheet  No.  362 
Ninth  Revised  Sheet  No.  363 
Eighth  Revised  Sheet  No.  365 

These  sheets  are  being  Issued  to  re- 
flect changes  in  the  cost  of  purchased  gas 
pursuant  to  Texas  Gas'  Purchased  Gas 
Adjustment  Clause.  Also  reflected  are 
changes  In  the  costs  associated  with  ad- 
vance pajmtients  and  ofifshore  transpor- 
tation pursuant  to  the  provisions  of  the 
Stipulation  and  Agreement  approved  by 
the  Commission  in  Docket  No.  RP76-17. 

Copies  of  the  filing  were  served  upon 
the  c(xnpany's  jurisdictional  customers 
and  Interested  state  commissions. 

Any. person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  with  the  Federal 
Power  CommlBsi<m.  825  North  Capitol 
Street,  NJE.,  "W&shlngton.  D.C.  20426,  In 
accordance  with  if  1.8  and  1.10  of  the 
C<xmnlsslon's  Rules  oi  Praetice  and 
Procedure  (18  CFR  1.8  and  1.10).  All 
such  petitions  or  protests  shmild  be  filed 
on  or  before  January  12,  1977.  Protests 
wlU  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  wUl  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
scQ  wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  P.  Plitmb, 
Secretary. 

[PR  Doc.77-861  Piled  1-10-77:8:45  am] 


[Docket  No.  RP75-74] 
TRANSWESTERN  PIPELINE  CO. 
Certification  of  Settlement  Agreement 
January  3,  1977. 
Take  notice  that  on  December  21, 1976. 
Presiding    Administrative    Iaw    Judge 
Israel  Convlsser  certified  to  the  Commis- 
sion a  proposed  settlement  agreement  In 
the  above-captloned  proceeding.  In  his 
memorandum    of    certification.    Judge 
Ooavlsaer  states  that  certain  Issues  aris- 
ti]«  tai  this  proceeding  (set  forth  at  pages 
t-9  of  the  agreement)   have  been  le- 
■erved  for  hearing,  now  scheduled  to 


commence  January  18.  1977.  The  rate  of 
return  Issue  has  also  been  reserved;  par- 
ties are  to  file  their  commmts  on  this 
issue  directly  with  the  Commission. 

Any  person  desiring  to  file  comments 
or  to  protest  any  aspect  of  the  proposed 
settlement  agreement,  Including  wan- 
men  ts  on  the  reserved  rate  of  return  is- 
sue, should  file  same  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NSi.,  Washington.  D.C.  20426.  on 
or  before  February  11.  1977.  Replj'  com- 
ments should  be  filed  on  or  before  March 
11,  1977.  Comments  will  be  considered  by 
the  Commission  in  determining  the  ap- 
propriate action  to  be  taken.  Copies  of 
this  agreement  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb. 

Secretary. 

iFRDoc  "7-855  Piled  1-10-77-8:45  ami 


IDovket  Nos.  ER76-303  and  ER76-3991 

WISCONSIN   ELECTRIC   POWER  CO.; 
WISCONSIN  MICHIGAN   POWER  CO. 

Filing  of  Settlement  Agreement 

January  3,  1977. 

Take  notice  that  on  December  V8, 1976, 
a  Settlement  Agreement  filed  in  the  cap- 
tioned proceedings  by  Wisconsin  Electric 
Power  Company  and  Wisconsin  Michi- 
gan Power  Company  was  filed  with  the 
Commission.  According  to  the  companies, 
based  on  a  Period  n  test  year  ended  July 
1976,  the  two  rates  filed  In  this  proceed- 
ing produced  » toted  Increase  of  |3/I9«.- 
000  over  the  then  effective  raites  £Ued  In 
Docket  No.  E-8619.  On  the^aooetestiyear 
basis,  the  Settlement  Agreement  would 
reduce  that  Increase  to  $2,090^000. 

Any-  person  desiring  to  be  heard  or  to 
proCestrsaid  settlement  aerreement  should 
file  comments  with  the  Fedecal  Power 
Commission,  825  North  Capitol  Sbreet. 
N.E..  "Washington,  D.C.  20426  on  or  be- 
fore January  10,  1977.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  sotlon  to  be 
taken.  Cc^les  ot  this  agreement  are  on 
file  with  the  Commission  and  are  a%-ail- 
able  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 

I  PR  Dec. 77-860  PUed  1-10-77;  8:45  am] 


»nd 


(IX^cket  No.  RP7a-183;   PQA  No.s    T. 
77-l»l 

UNITED  GAS  PIPE  LINE  CO. 

Order  Accepting  for  Filing  and  Suspending 
Propo^d  Tantr  Sheets,  Subject  to 
Conditions 

December  29,  1976. 

On  November  15,  1976,  United  Gas 
Fipe  T.tnp  Company  (United)  tendered 
for  filing  Thlrty-FlfUi  Revised  Sieet  No. 
4  to  Its  PTC  Gas  Tariff,  F^rst  Revised 
Volume  No.  1.  This  proposed  sheet  re- 
flects an  11.57#  per  Mcf  semi-annual 
purchased  gas  adjustment  (PGA)  In- 
crease which  would  allow  United  to  col- 
lect approximately  $6«  million  In  rev- 


enues. United  tendered  for  filing  on  No- 
vember 24,  1976,  Thlrty-Stxth  Revised 
Sheet  No.  4  to  Its  PPC  Gas  TarifT,  First 
Revised  Volume  No.  1.  This  filing  re- 
flects an  additional  14.11*  per  Mcf  PGA 
Increase  pursuant  to  Opinion  No.  770-A 
which  would  allow  United  to  collect  ap- 
proximately $103  million  per  year  in  ad- 
ditional revenues.  For  the  reasons  stated 
below,  tlie  Commis.'^ion  shall  accept  the 
Thirty-Fifth  Revised  Sheet  and  suspend 
its  operation  for  one  day.  accept  the 
Thirty-Sixth  Revised  Sheet,  and  set 
forth  the  conditions  upon  which  this 
acceptance  is  granted. 

The  proposed  PGA  adjustment  ten- 
dered by  these  two  filings  is  based  upon  a 
rolled-in  systemwlde  average  cost  of  gas 
Uniteds  average  cost  of  gas  Includes 
emergency  purchases  at  rates  in  excess 
of  Opinion  No.  770-A  and  certain  alleged 
non-jurisdictlooal  purchases.  With  re- 
gard to  the  non-Jurtsdictlonal  purchases. 
the  Commission  notes  that  the  Justness 
and  reasonableness  of  these  purchases 
has  been  raised  as  an  Issue  In  Docket 
Nos.  RP74-20  and  RP7+-83  and  CP76- 
238.  There  cases  are  presently  before  the 
Commission  pending  decision.  Accord- 
ingly, the  Inclusion  of  costs  a.ssoclated 
with  such  purchases  In  the  instant  filing 
Shan  be  subject  to  the  final  decision  on 
this  Issue  tn  Che  cited  dockets. 

•nie  emergency  purchases  included  in 
United's  average  cost  of  gas  for  this  filing 
are  In  excess  of  the  amoimts  allowed  by 
Opinion  No.  770-A.  To  assist  the  Com- 
inlsslon's  tevlew  of  these  emergency  pur- 
chases to  determine  what  further  action 
Is  necessary,  United  shall  file  and  sene 
on  all  Its  customers  and  Interested  state 
commissions  within  thirty  days  of  the 
issuance  of  this  order,  evidence  showing: 
(1)  its  need  for  the  gas;  (2)  availsibllity 
oi  other  gas  supplies;  (3)  the  amount  of 
gas  purchased  under  each  transaction: 
(4)  a  comparison  of  the  price  for  each 
emergency  purchase  with  appropriate 
market  prloes  in  the  same  or  nearby 
areas;  suid  (5)  the  relationship  between 
the  buyer  and  seUo*  in  ea<*  transaction 
Upon  receipt  of  this  information  and 
after  comments  concerning  this  Informa- 
ti(m  are  received,  the  Commission  shall 
review  the  entire  matter  to  determine 
what  further  action  Is  necessan.-  and 
appropriate. 

The  proposed  rate  increases  tendered 
for  flUng  by  United  in  this  proceeding 
have  not  been  shown  to  be  ju5t  and  rea- 
sonable and,  therefore,  they  may  be  un- 
just, unreasonable,  unduly  discrimina- 
tory or  preferential,  or  otherwise  unlaw- 
fuL  Accordingly,  the  Cc«nmission  shall 
accept  United's  Thirty -Fifth  Revised 
Sheet  No.  4  for  filing  and  suspend  Its 
operation  tar  one  day  and  shall  accept 
•nilrty-Slxth  Revised  Sheet  No.  4  for 
filing  as  of  January  2.  1977.  Such  ac- 
ceptance is  subject  to  the  conditions  set 
forth  In  this  order. 

•nie  Conunlssion  orders:  'Ai  United's 
■nilrty-Plfth  Revised  Sheet  is  hereby  ac- 


iThls  tncl-Qdee  $96  6  million  for  iacrcoaed 
pitrchAsed  g«a  costs  and  f27.6  mlUlon  !b 
deferred  costs. 
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cepled  for  filing  and  the  use  thereof 
suspended  for  one  day.  that  Ls.  until 
January  2,  1977,  at  which  time  it  shaU 
be  permitted  to  become  effective,  subject 
to  refund,  pending  a  final  Commission 
decision  in  this  proceeding. 

(Bi  United's  Thirty-Sixth  Revised 
Slieet  No.  4  Ls  hereby  accepted  for  filing 
and  IS  permitted  to  go  into  operation  on 
January  2.  1977. 

iCi  The  acceptance  ordered  m  'A' 
and  iBi .  above,  is  subject  to  the.se  condi- 
tions- (1)  United  shall  file  a  downward 
revision  of  these  rates  if  it  does  not  incur 
all  anticipated  producer  increases  by 
Januarv  1,  1977;  and.  (2)  the  inclusion  of 
costs  related  to  non-jurlsdictional  pur- 
chases is  subject  to  the  outcome  of  the 
proceedings  in  Docket  Nos.  RP74-20  and 
RP74-83  and  CP76-238. 

iD)  United  .shall  file  and  serve  on  all 
Its  customers  and  interested  state  com- 
mis.sions  evidence  relating  to  the  specific 
issues  raised  in  this  order  regarding  the 
emergency  puithases  United  seeks  to 
have  included  in  the  instant  rates. 

(E'  United  shall  be  permitted  to  file 
a  revised  sheet  to  be  effective  January  1. 
1977.  reflecting  only  that  portion  of  the 
propo.sed  adjustment  Including  costs 
other  than  those  related  to  emergency 
purchases  at  rates  in  excess  of  the  levels 
established  in  Opinion  No.  770-A  and 
non-jurLsdictional  purchases. 

I P)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commi-ssion. 

Kenneth  F.  Plu.mb. 

Secretari}. 

i  FR  EKic  77-862  Piled  1-10-77:8:45  ami 


FEDERAL  RESERVE  SYSTEM 

|H2.  1976  No.  61 1 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  December  18, 1976 

Actions  of  the  Board 

Structural  adjustment  In  reserve  require- 
ments on  demand  deposits  (Docket  No. 
R-0069). 

ReKulatlon  Z,  Truth  In  Lending,  supplement 
specifying  the  procedures  and  criteria  un- 
der which  States  may  be  granted  exemp- 
tions under  the  Pair  Credit  Billing  Act 
(DoclcetNo   IV-0067). 

Regulation  T.  Credit  by  Brokers  and  Dealers, 
notice  of  proposed  rulemaking;  credit  to 
exchange  specialists  In  options:  the  Board 
requested  comment  on  the  proposed 
amendment  through  January  17,  1977 
(Docket  No   R-0054). 

Amendment  of  Boards  Rules  Regarding 
Delegation  of  Authority  to  delegate  to  any 
member  of  the  Board  designated  by  the 
chairman  the  authority  to  approve  amend- 
ments to  notices  of  charges,  proposed 
orders  to  cease  and  deelet,  and  temporary 
cease-and-desUt  orders,  previously  ap- 
proved by  the  Board  pursuant  to  the  Fi- 
nancial Institutions  Supervisory  Act 
(Docket  No   R-0068). 

Mark  Twain  Bancsharee,  Inc..  St.  Louis.  Mis- 
souri, Board  letter  detennlnlng  to  accept 
the  revised  flnancdai  plan  ••  an  altema- 
Uv«  to  the  commitment  to  make  a  public 
equity  offering. 


NOTICES 

Central  State  Bank,  ConnersvUle,  Indiana. 
Issuance  of  subordinated  capital  notes. 

CJorpus  ChrtsU  Bank  and  Trust.  Corpus 
Chrlstl.  Texas,  Issuance  of  subordinated 
capital  notes. 

Texas  Bank  &  Trust  Company  of  Dallas,  Dal- 
las, Tex.u?.  isniance  of  subordinated  capital 
note.s 

First  Federal  Savings  and  Loan  Association 
of  Syracuse,  Syracuse,  New  York,  proposed 
merger  with  The  New  York  Bank  for  Sav- 
ings, New  Yorls:,  New  York:  report  to  the 
Federal  Deposit  Insurance  Corporation  on 
competitive  factors.' 

Eastpoirit  Savings  Bank.  Eastport,  Maine, 
proposed  merger  with  Bangor  Savings 
Bank.  Baiiaor,  Maine,  report  to  the  Federal 
Deposit  In-surauce  Corporation  on  competi- 
tive factors.' 

Pirs.t  City  Bancorporatlon  of  Tc.xa.<;.  Inc., 
Houston  Texas,  extension  of  time  tx)  March 
15,  1977,  wuhin  which  to  consummate  and 
complete  the  opening  of  Red  Bird  National 
Bank.  DaUar.  Texas.» 

Deseret  B.iucorporation.  Plea.sai.i  Grove. 
Utah,  extension  of  time  to  March  19,  1977, 
within  wiiich  to  acquire  shares  of  the  suc- 
cessor bv  merger  to  Bank  of  Pleasant 
Grove,  Pleasant  Grove,  Utah;  State  Bank 
of  Lehl,  Lehl,  Utah:  Mountain  View  Bank, 
American  Fork,  Utah,  existing  banks:  and 
Geneva  State  Bank  of  Orem,  Orem.  Utah, 
a  proposed  new  bank.' 
State  Bank  of  Rarltan  Valley,  Raritan.  New 
Jersey,  extension  of  time  within  which  to 
establish  a  branch  at  intersection  of  Am- 
well  Road  and  South  Branch  Road,  HUls- 
borouch  Township,  New  Jersey' 
Detrnu  Ban!;— Trov.  Troy,  Michigan,  exten- 
sion of  nil  '■  io  AprU  24.  1977,  within  which 
to  e>tabli-h  branches  at  the  southwest 
corner  of  Crooks  and  Maple  Roads,  and  at 
the  sor,:he:ist  corner  of  the  intersection  of 
Maple  and  John  R.  Road.-^.  both  of  Troy. 
Michigan. 
First  Mason  Bank    Mason,  Ohio,  Investment 

in  bank  premises  '■ 

Central  State  Bank,  Muscatine,  Iowa,  invest- 
ment in  bank  premises.' 

First  State  Bank,  Porter,  Indiana,  invest- 
ment in  bank  premises.' 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPROVED 


Central  3tat«  Bank,  Muscatine,  Iowa.  Branch 
to  be  established  at  401  Orandvlew  Avenue, 
Muscatine,  Muscatine  County.' 

Union  Bank  &  Trust  Company,  EvansvUle. 
Wisconsin  Branch  to  be  established  at  the 
corner  of  North  Madison  and  Mills  Streets, 
EvansvUle.' 

Union  California  Bank,  Lioe  Angeles.  Califor- 
nia. Branch  to  be  eetabllahed  In  the  vicinity 
or  the  Intersection  oT  Imperial  Highway 
and  the  Orange  Freeway.  Clfv  of  Brea, 
Orange  County.' 

•  «  •  •  • 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursufuit  to  Section  9  of 
the  Federal  Reserve  Act. 

APPKOVBB 

Bradford  Trust  Company,  New  York,  New 
York' 


Northwestern    Trust    Company,    New    York, 

New  York.- 

•  •  •  •  • 

International  Investments  and  Other 
Actions  Pursuant  to  Sections  25  and  25 
(a)  of  the  Federal  Reserve  Act  and  Sec- 
tions 4icii9)  and  4(c)  (13)  of  the  Bank 
Holding  Company  Act  of  195&,  as 
amended. 

APPROVED 

citibank  Overseas  Investment  Corporation: 
Investment — to  acquire  Trlnkaus  &  Burk- 
hardt  (International)  S.A.,  L\ixembourg,  a 
de  novo  Bank 

Marine  Midland  Western  International  Cor- 
poration: luve-stment  add'l  In  MM  Builders 
Funds  Limited,  Canada,  Increasing  Its 
ownership  to  ICX)  percent. 

Bamerical  International  Financial  Corpora- 
tion: Investment — to  acquire  BankAmer- 
Ica  Representacao  E  Servlcos  Llmltada,  Sao 
Pavilo,  Brazil. 

Security  Pacific  Overseas  Corporation;  In- 
vestment—addl  In  Banco  Denasa  de  In- 
vestimeuto  S  A  .  Brazil,  to  maintain  20  per- 
cent interest. 

«  «  *  *  • 

To  Form   a   Bank   Holding   Company 

Pursuant  to  Section  3(a)  (1>  of  the  Bank 

Holding  Company  Act  of  1956. 

DENIED 

Gaylord  B.inkshares,  Inc.,  Gaylord,  Kansas, 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  the  First  National 
Bank  of  Gaylord.  Gaylord.  Kansas 

APPROVED 

Boyden  Bancorp.  Boyden,  Iowa,  for  approval 
to  acquire  81  7  percent  of  the  voting  shares 
of  Farmers  Savings  Bank,  Boyden,  Iowa. 

The  First  Arabian  Corporation.  Paris.  Prance, 
for  approval  to  acquire  77.4  percent  or 
more  of  the  voting  shares  of  Bank  of  the 
Commonwealth.  Detroit.  Michigan. 

First  Company.  Powell,  Wyoming,  for  ap- 
proval to  acquire  80  percent  or  more  of  the 
voting  shares  of  The  First  National  Bank 
of  Powell.  Powell,  Wyoming.^ 

Osbom  Bancshares.  Inc.,  Osborn,  Missouri, 
for  approval  to  acquire  100  percent  (less 
directors'  qualifying  shares)  of  the  voting 
.shares  of  The  Bank  of  Osborn,  Osborn, 
Missouri. - 

Fredericksburg  Financial  Corporation,  Fred- 
ericksburg. Texas,  for  approval  to  acquire 
81  percent  or  more  of  the  voting  shares 
(less  directors'  qualifying  shares)  of  Pred- 
erlcksbtirer  National  Bank,  Fredericksburg. 
Texas. = 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Dakota  Bancorporatlon,  Rapid  City.  South 
Dakota,  for  approval  to  acquire  80  percent 
of  the  voting  shares  of  First  National  Bank 
of  Crosby,  Croeby.  North  Dakota,  a  pro- 
posed new  bank. 

•  .  •  »  * 

To  Retain  Bank  Shares  Acquired  in  a 

Fiduciary  Capacity  Pursuant  to  Section 

3  of  the  Bank  Holding  Company  Act  of 

1956. 

APPROVED 


'Application    processed   on    behalf   of   the 
Board  of  GovernorB  under  delegated  author- 

•Application    procesBBd    by    the    Beeerve 
H^nv  on  behalf  at  tli»  Board  of  OovemoPi 

under  delegated  authority. 


First  Chicago  Corporatloru  Chicago,  UlinoU, 
for  approval  to  retain  the  shares  of  Marco 
Capital  Corporatitm.  'Wilmington,  Delawar* 
and  indirectly  acqiilr*  Ifandian  County 
Bank  &  TYust  Company,  Plymouth,  In- 
diana.' 


fCDCRAl 
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NOTICES 


2.;  I',) 


To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  i8)  of  the  Bank 
Holding  Company  Act  of  1956. 

WITHDRAWN 

Fidelity  Union  Bancorporatlon,  Newark  New 
Jersey,  notification  of  Intent  to  engage  in 
ience  Insurance)  at  Lebanon  Valley  Mall, 
de  ncfvo  activities  (casualty  and  conven- 
ience insuraitce)  at  Lebanon  Valley  Mall, 
Route  422,  West  Lebanon,  Pennsylvania. 
through  Its  subsidiary.  Suburban  Finance 
Comjjany  and  its  sul)sldlary.  Sentry  Con- 
siimer    Discount    Company    (11   9  76    and 

REACTIVATED 

First  Pennsylvania  Corporation,  Philadel- 
;dilA,  Pennsylvania,  notification  of  Intent 
to  engage  In  de  novo  activities  (making, 
acquiring,  or  SMricing  for  its  own  account 
or  tar  the  account  of  others,  loans  or  other 
extensions  of  credit  In  particular  commer- 
cial lending  related  to  lease  transactions 
and  conditional  sales  financing)  at  Centre 
Square  West.  16th  and  Market  Streets, 
FhOadelidila.  Pennsylvania,  through  Its 
■abatdlary.  First  Pennsylvania  Leasing, 
Inc.  (ia/17/7«).» 

PERMITTED 

Fidelity  Union  Bancorporatlon.  Newark,  New 
Jenay,  notification  of  Intent  to  engage  in 
de  novo  aetlyKles  (making  loans  in  the 
present  »«^Ti»«innn  amount  of  $5,000  or  less 
luuler  the  provisions  of  the  Pennsylvania 
Ooo6umer  Discount  Company  Act;  and 
»»«T^*i"g  available  to  customers,  credit  life 
Insurance  and  disability  Insurance  cover- 
ing tbe  unpaid  balance  of  loans  outstand- 
ing, and  fire  and  theft  insurance  to  pro- 
tect househ(dd  goods  held  at  collateral 
during  the  periods  of  credit  extensions) 
at  Lebanon  Valley  Mall,  Route  422,  West 
Lebanon,  Pennsylvania,  through  its  sub- 
sidiary. 8ab\irban  Finance  Con^any  and 
Its  subsidiary.  Sentry  Consumer  Discount 
Company  (12/l«/7«).* 

8t.  Joseph  Bank  and  Trust  Company  and  St. 
Joa^>h  AgMiey.  Inc.,  both  oaf  South  Bend. 
TTMiifcnR,  notification  of  intent  to  engage 
In  de  novo  activities  (originating,  acquir- 
ing, selling,  and  sM-vlcing  of  residential. 
commercial,  and  Industrial  mortgage 
loans)  In  the  vicinity  at  86th  and  Vir- 
ginia. MerrlllvUle,  Indiana,  through  its 
subsidiary,  St.  Joseph  Mortgage  Co..  Inc. 

{la/nrie).* 

T^intfir  Bancorporatlon,  Seattle.  Washing- 
ton, notification  of  intent  to  engage  in 
de  nopo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
oth««,  loans  and  other  extensions  of  credit 
Including  the  making  of  consumer  Install - 
mant  locms,  puichasing  consumer  Install- 
ment sales  finance  contracts,  and  making 
of  loans  to  small  businesses;  leasing  per- 
sonal proi>erty  and  eq\iipment  c«  acting 
as  agent,  broker,  or  adviser  in  leasing  of 
Budb  property  where  at  the  inception  of 
the  initial  lease  the  effect  of  the  transac- 
tion (and,  with  respect  to  governmentaJ 
entKlee  only,  reasonably  anticipated  fu- 
ture transactions)  -will  yield  a  retiirn  that 
win  compensate  the  lessM*  for  not  less  than 
the  lessor's  fun  Investment  in  the  prop- 
erty plus  the  estimated  total  cost  of 
financing  the  property  over  the  term  of 
the  lease,  from  rentals;  eeUmated  tax 
benefits.  Investment  tax  credit,  net  eco- 
nomic gain  from  tax  deferral  from  accel- 


•4<«)(8)  "i^  4(c)  (12)  notifications  proc- 
essed hitUBKW  Bank  on  bslialf  of  the  Board 
9t  Oonraon  under  delegated  authority. 


er.'.-ed  d<»preciation.  and  other  ta.x  bene- 
nis  with  a  substantially  similar  eSect; 
"he  estimated  residual  value  of  the  prop- 
erty at  the  expiration  of  the  initial  term 
i-'  the  lease  which  in  no  case  shall  exceed 
jO  per  cent  of  the  acquisition  cost  of  the 
property  to  the  lessor  and  In  tlie  case  of  a 
lease  of  not  more  than  7  years  In  dura- 
tion, such  additional  amount,  which  shall 
not  exceed  60  per  cent  of  the  acquisition 
cc-t  of  the  property  as  may  be  provided 
by  an  unconditioned  guarantee  by  a  lessee. 
.Independent  third  party,  or  mAnu,facturer 
which  has  l>een  determined  by  the  lessor 
to  have  the  financial  resources  to  meet 
.^uch  obligation  that  wUl  assure  the  lessor 
recovery  of  its  Investment  and  cost  of 
linanclng;  acting  as  insurance  agent  or 
broker  with  regard  to  credit  life  and  dis- 
ability Insurance  relating  only  to  exten- 
sions of  credit  by  Rainier  Credit  Company, 
secured  or  unsecured,  with  the  limita- 
tion that  the  initial  amount  of  such  insur- 
ance Issued  with  respect  to  any  debtors 
may  at  no  time  exceed  the  amount  owed 
by  debtors  and  with  regard  to  consumer 
credit  related  property  and  casualty  In- 
surance on  personal  property  subject  to 
security  agreements  wiUi  Rainier  Credit 
Company)  at  10080  North  Wolfe  Road, 
Cuperlnto,  California,  through  Its  subsid- 
iary. Rainier  Credit  Company  ( 12/16/76) .« 
Rainier  Bancorporatlon,  Seattle,  Washington, 
notification  o*  Intent  to  engage  in  d«  novo 
activities  (making  or  acquiring,  for  Its  own 
account  «•  for  the  account  of  others,  loans 
and  other  extensions  of  credit  including 
the  TTiAiftTig  of  consumer  InstfJlment  loans, 
purchasing  oonsumw  installment  sales  fi- 
nance contracts,  and  TnniriTig  of  loans  to 
small  businesses;  teasing  personal  property 
and  equipment  or  acting  as  agent,  broker, 
or  adviser  in  leasing  of  such  jvoperty 
where  at  the  Inception  ot  the  initial  lease 
the  effect  ot  the  transaction  (and,  with 
respect  to  governmental  entitles  only,  rea- 
sonably anticipated  future  transactions) 
will  yield  a  return  that  will  compensate  the 
lessor  for  not  less  than  the  lessor's  fun 
investment  in  the  property  plus  the  esti- 
mated total  oost  ot  financing  the  property 
over  the  term  of  the  lease,  from  rentals; 
estimated  tax  l>eneflts,  tnveetment  tax 
credit,  net  economic  gain  frcm  tax  de- 
ferral from  acoeleiated  depreciation  and 
other  tax  benefits  with  a  subetantlally  sim- 
ilar effect;  the  estimated  residual  value  of 
the  property  at  the  expiration  of  the  Init- 
ial term  of  the  lease  which  In  no  case 
shaD  exceed  20  per  cent  of  the  property  to 
the  lessor  and  In  the  case  of  a  lease  of  not 
more  than  7  years  in  duration,  such  addi- 
tional amount,  which  shall  not  exceed  60 
per  cent  at  the  acquisition  oost  of  the 
property  as  may  be  provided  by  an  un- 
conditional guarantee  by  a  lessee,  Inde- 
pendent third  party,  or  manufacturer 
which  has  been  'Jletermined  by  the  lessor  to 
have  the  financial  resources  to  meet  such 
obligation  that  will  asswe  the  lessor  ot 
recovery  of  its  Investment  and  cost  of  fi- 
nancing; acting  as  Insurance  agMit  or 
broker  with  regard  to  credit  life  and  dis- 
ability Insurance  relating  only  to  exten- 
sions of  credit  by  Rainier  Credit  Company 
secured  or  unsecured  irlth  the  limitation 
ttat  the  talUal  amount  of  such  Instirance 
issued  with  respect  to  any  debtors  may  at 
no  time  exceed  the  aoKiunt  owed  by  debtors 
and  with  regtird  to  consumer  credit  related 
property  and  casualty  insxtfance  on  per- 
sonal property  subject  to  security  agree- 
ments with  BcOnler  Credit  Company)  at 
1241  East  Shaw  Avenue,  Fresno,  California, 
through  Its  subsidiary,  RalrUer  Credit 
Company  (12/16/76).' 


Ranuer  Bancorporatlon,  Seattle,  Washington, 
notification  of  Intent  to  engage  in  dc  novo 
activities  (making  or  acquiring,  for  Its  own 
aoooxint  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  Including 
the  making  of  consumer  installment  loans, 
purchasing  consumer  Installment  loens. 
pu!-chasing  consumer  Installment  sales  fi- 
nance contracts,  and  making  of  loans  to 
j^niall  b'Lisinesses;  leasing  personal  prop- 
erty and  equipment  or  acting  as  agent, 
broker,  or  adviser  In  leasing  of  such  prop- 
erty where  at  the  Inception  of  the  initial 
lease  the  effect  of  the  transaction  (and. 
■a  ith  respect  to  govenunental  entities  only. 
reasonably  anticipated  future  transac- 
tions) wtU  yield  a  return  that  wUl  com- 
pensate the  lessor  for  not  less  than  the 
lessors  full  Investment  In  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease. 
from  rentals:  estimated  tax  benefits,  in- 
vestment tax  credit,  net  econonUc  gam 
from  tax  deferral  from  accelerated  depre- 
ciation, and  other  tax  benefits  with  a  sub- 
stantially similar  effect;  the  estimated 
residual  value  of  the  property  at  the  ex- 
piration of  the  Initial  term  of  the  lease 
which  In  no  case  shall  exceed  20  per  cent 
of  the  acquisition  cost  of  the  property  to 
the  lessor  and  in  the  case  of  a  lease  of  not 
more  than  7  years  in  duration,  such  addi- 
tional amotint.  which  shall  not  exceed  60 
per  cent  of  the  acquisition  cost  of  the 
property  as  may  be  provided  by  an  uncon- 
ditional guarantee  by  a  lessee.  Independent 
third  party,  or  manufacturer  which  has 
l)een  determined  by  the  lessor  to  have  the 
financial  resources  to  meet  such  obliga- 
tion that  will  assure  the  lessor  of  recovery 
of  Its  tnvestment  and  cost  of  financing, 
acting  as  Insurance  agent  «■  broker  with 
regard  to  credit  life  and  disability  insur- 
ance relating  only  to  extensions  of  credit 
by  Rainier  Credit  Company,  secured  or 
unsecured,  with  the  limitation  that  the 
initial  amount  of  such  Insurance  Issued 
with  respect  to  any  debtors  may  at  no 
time  exceed  the  amount  owed  by  debtors 
and  with  regard  to  consumer  credit  related 
property  and  casualty  insurance  on  per- 
sonal propertj  subject  to  aectirlty  agree- 
ments with  Rainier  Credit  Company)  at 
8888  S.W.  Canyon  Road.  Portland,  Oregon. 
through  its  subsidiary.  Rainier  Credit 
Company   (12/16/76) .» 

AppLicA-nONs  Received 

To  Establish  a  Doniestle  Branch  of  a 
Member  Bank  Pursuant  to  Section  35  of 
•the  Federal  Reserve  Act. 

United  American  Bank  Memphis  Ter.nesseo. 
Branch  to  bo  established  at  5384  Poplar 
Aventie.  Mempht": 


The  following  was  typed  In  error  in 
H.2  No.  48,  the  correct  listing  Is  below: 

To  Establish  an  Overseas  Branch  of  a 
Member  Bank  Pursuant  to  Section  25  of 
the  Federal  Reserve  Act. 

Citibank  N.A.:  Branch — two  in  Liberia    one 

each  in  Monrovia  and  Tekepa. 
Wells  Fargo  Bank.  N-A.:  Branch — Singapore, 

Republic  of  Singapore. 

•  •  ■  •  • 

Thirty  Day  Notice  of  Intention  to  Es- 
tabUdi  ao  Addltknal  Branch  of  a  Mem- 
ber Bank  In  a  Foreign  Oowxtty. 

citibank  N.&.:  Brancli — two  In  Igxpt,  ooa 
•ach  tn  Alexandria  and  Port  8aM. 
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2:}:)0 

To  Form   a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bant 
Holding  Company  Act  ot  1956. 
Manufacturers  Bancorp.,  Inc.,  Leavenworth, 
Kansas,  for  approval  to  acquire  90.1  per- 
cent of  the   voting  shares  of  The  Manu- 
facturers State  Bank,  Leavenworth.   Kan- 
sas. Leavenworth.  Kansas. 

TQj;;cpand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

TN.B.  Financial  Corp.,  Sprtngfield.  Ma.s'-.-x- 
chusetts.  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  of  the  successor 
k)y  merger  to  The  First  National  Bank  of 
.'V:hol,  Athol.  Massachusetts. 
Pacesetter  Financial  Corporation,  Grand  _ 
Haven,  Michigan,  for  approval  to  acquire 
100  percent  of  the  voting  shares  of  the 
successor  by  consolidation  to  First  Security 
Bank  of  Orand  Blanc,  Grand  Blanc.  Michi- 
gan. 
Port  Sam  Hou.sion  BankShares,  Incorporated 
San  Antonio.  Texa«,  for  approval  to  ac- 
quire 100  percent  of  the  voting  shares  (less 
directors  qualifying  shares)  of  Northern 
HUls  Bank  of  San  Antonio,  San  Antonio, 
Texa.<i 

,  .  •  »  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 
Industrial  National  Corporation,  Providence. 
Rhode  Island,  notification  of  intent  to  en- 
gag©  iB  de  novo  activities    (consumer   fi- 
nance and  Insurance  agency  for  any  insur- 
ance  directly   related   to   an  extension   of 
credit  or  provision  of  other  financial  serv- 
ices or  otherwise  sold  as  a  matter  of  con- 
venience to  the  purchaser)  at  715  W.  Ogle- 
thorpe BoulevajA,  Albany,  Georgia,  through 
a  subsidiary.  Southern  Discount  Company, 
a  subsidiary   of  Industrial   National   Ccr- 
poratlon  (12  13  76) .« 
Citicorp,  New  York,  New  York,  notification  of 
Intent  to  relocate  de  novo  activities  (mak- 
ing consumer  Installment  personal  loans, 
pxirchaslng  consumer  InstaUment  sales  fi- 
nance contracts;  and  acting  as  broker  for 
the  sale  of  consumer  credit  related  life.' 
accident  and  he«ath  Insurance;  the  insur- 
ance  which    the  establishment   offers   to 
sell    Is    group    credit    llfe/accldent    and 
health  insurance  to  cover  the  outstanding 
balances    of    loans    to   borrowers    In    the 
event  of  their  death,  or,  to  make  the  con- 
tractual monthly  payment*  on  the  loana 
in  the  event  of  the  borrowers'  disability; 
Individual  physical  damage  Insurance  on 
personal     property     subject     to     security 
agreements  including  Urt>lllty  oniy  when 
such  Insurance  Is  sold  as  part  of  an  In- 
surance package  on  such  property  Is  also 
offered:    the    additional    activities    are    as 
follows:    consumer   home  equity   lending 
secured  by  real  estate,  making  loans  for 
the  account  of  others  such  as  one-to-fotir 
family  unit  mortgage  loans;   the  offering 
to  sell  of  level  (In  the  caae  of  single  pay- 
ment loans)    term  life  Insurance  to  cover 
the    outstanding    balances    of    consumer 
credit  transactions,  singly  or  Jointly,  with 
their  spouses  or  co-signers  In  the  event  of 
death,  or,  to  make  the  contractual  monthly 
payments  on  the  consumer  credit  trsins- 
•cttons   In   the   event  of  tile   obligators' 
disability  to  the  extent  permissible  under 
applicable  State  Insurance  laws  and  regu- 
lations: further,  in  regard  to  the  sale  of 
credit    related   InBurance.    the   subsidiary 
viU    not    act    M    a    genwal    insurance 
agency)   from  Ml  Bast  Oamen>aclc  Road, 
Phoealz.  Arliona  to  Town  *  Country  Shop- 
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ping  Center.   2077   East  Camelback   Road. 
Phoenix,    Arizona;    from   3832    E.    Thomas 
Road,    Phoenix,    Arizona    to    Miller    Plaza 
Shopping  Center,  Scottsdale,  Arizona:  and 
from  3826  W.  Indian  School  Road.  Phoe- 
nix,   Arizona    to   Metro   Center    Shopping 
Center.  9861   Metro  Parkway  West,   Phoe- 
nix.  Arizona,   through   Its  subsidiary.   Na- 
tionwide   Financial    Services    Corporation 
and   its   subsidiary.   Nationwide   Financi.il 
Corporation  of  Arizona  (12/14761' 
First   Amt«nn    Corporation,   NashviUe.    Ten- 
nessee, notification  of  intent  to  engage  in 
de  novo  activities    (making  or  acquiring, 
for  its  ovvn  account  or  for  the  account  of 
others.  loans  and  other  extensions  of  credit 
such  as  would  be  made  by  a  finance  com- 
pany   including    secured    and    unsecured 
loans    to    individuals,    discounting    of    in- 
stallment sales  contracts,  and  secured  com- 
mercial financing  such  as  deaJer  floor-plan 
financing  and  lease  financing:   and  acting 
as  agent  or  broker  in  selling  the  following 
types  of  insurance  to  borrowing  customers: 
Credit  life  insurance,  accident  and  health 
insurance,  and  property  damage  insurance 
on   collateral    supporting    loans    n\ade    by 
Atlantic  Di.scount  Company,  Inc.)    at  3375 
34th  Street  North,  St.  Petersburg.  Florida, 
through    a    subsidiary,    Atlanta    Discount 
Company,  Inc.  (ia/13/7«>  • 
First  Alabama  Bancshares,  Inc.,  Montgomery. 
Alabama,  notification  of  Intent  to  engage 
In  de  noto  activities  (to  engage  in  the  ac- 
tivities of   leasing   personal  property   and 
equipment,  or  acting  as  agent,  broker,  or 
adviser  in  leasing  of  such  property  where 
at  the  Inception  of  the  initial   leas©  the 
expectation  is  that  the  effect  of  the  trans- 
.action  and  reasonably  anticipated  future 
transactions   virlth   the  same   lessee   as    to 
the  same  property  will  bo  to  compen.sat* 
the  lessor  for  not  less  than  the  lessor's  full 
investment   in    the   property)    at    182    St. 
Francis  Street.  Mobile,  Alabama,  through 
a  BUbfildtary,  First  Alabama  Leasing.  Inc. 
( 12/16, '76)  ' 
Flagship  Banks  Inc.,  Miami  Betich,  Florida, 
notification  of  intent  to  engage  In  de  novo 
activities  (acting  as  agent  for  the  sale  of 
credit  life  and  credit  accident  and  health 
Insurance  and  other  credit  related  Insur- 
ance that  is  directly  related  to  extensions 
of   credit   by   the   bank  holding  company 
and/'or  its  banking  and  non-banking  sub- 
sidiaries)   at  West  Bay  Street,  Davenport, 
120  South  Lake  Shore  Way,  Lake  Alfred, 
and  Jones  Avenue  at  6th   Street,  Halnee 
City,  all  located  In  Florida,  through  a  s'.ib- 
sldlary,  Seaforth  Inc.  (12/13/76)  .• 
Commercial    National    Corporation.    Peoria 
Illinois,  for  approval  to  acquire  all  of  the 
shares  of   Commercial   National   Manage- 
ment Consulting  Company,  Peoria,  Illinois 
(engaged   in   providing  management  con- 
sulting advice  to  nonaffiliated  commercial 
banks  with   respect  to  auditing,   market- 
ing, mergers  and  acquisitions,   site  plan- 
ning, financial  planning,  computer  appli- 
cations, capital  adequacy,  security  meas- 
ures and  procedures  and  personnel  evalu- 
ation and  compensation) . 
The    First    National    Bancorporation.    Inc  . 
Denver,  Colorado,  notification  of  Intent  to 
engage    In   de   novo   activities    (acting    as 
agent  for   the  saJe   of  credit  life,   credit 
accident   and   health    Insurance   on    bor- 
rowers who  have  been  extended  credit  by 
a  bank  or  bank-related  firm  which  Is  a 
member  of  The  First  National  Bancorpora- 
tion, Inc.  system)   at  The  First  National 
Bank  of  Montrose,  400  Main  Street,  Mon- 
trose Colorado,  through  a  subsidiary.  First 
Denver  Insurance  Agency,  Inc.  (12/17/76)  • 
Fremont  Bancorporation.  Fremont,  Califor- 
nia, notification  of  Intent  to  engage  in 
de  novo  actlvltlee   (acting  aa  investment 


or    financial    adviser    including    providing 
portfolio  and  investment  advice  to  any  pec- 
son)    at    39150    Fremont   Boulevard,    Fre- 
mont. California   (11/16/76) .» 
BankAmerica    Corporation,    San    Francisco. 
California,  notification  of  Intent  to  relo- 
cate d^  noi'o  activities  (making  loans,  ex- 
tending  credit,  servicing  loans  and  other 
extensions  of  credit  for  Itself  and  others 
and    providing   services   Incident   to   such 
loans    and    extensions    of   credit    such    as 
would  be  made  or  provided  by  a  finance 
company    including,   but   not   limited    to, 
providing  funds  and/or  credit  services  In 
connection  with  the  financing  of  stock^nd 
floor   plan    inventory   of   distributors   and 
dealers    of    consumw    products;     making 
available  to  such  dealers  at  their  cation 
and   cost,   fire,   theft,   and  damage   Insur- 
ance on  a  monthly  reporting  basis  cover- 
ing only  the  outstanding  Indebtednees  on 
such  floor  plan  Inventory)  from  Office  "A", 
3800  Union  Road  to  The  Cleveway  Build- 
ing Penthouse,  Suite  3343,  Harlem  Road, 
Cheektowaga.   New  York,  through   Ita  in- 
direct  subsidiariee,   Arlens   Credit   Corpo- 
ration  (a  Pennsylvania  Corporation),  BA 
PUianceAmerica  Corporation  (a  New  York 
Corporation),  and  Hupp  Credit  Corpora- 
tion (a  E>elawEtfe  Ocwporatlon) ,  subsidiaries 
of     FinanceAmerica     Corporation     (12  8 
76).» 
BankAmerica    Corporation,    San    Francisco, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  loans,  ex- 
tending credit,  and  providing  services  in- 
cident  to  such   looAfl   and  extensions   of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including,  but  not 
limited  to,  making  consumer  Installment 
loans,  purchasing  Installment  sales  finance 
contracts,  and  making  loans  to  small  busi- 
nesses and  extensions  of  credit  secured  by 
real  or  personal  property;  acting  as  agent 
or  broker  for  the  sale  of  credit  related 
life,  credit  related  accident  and  disability 
Instu-ance,  and  credit  related  property  In- 
surance in  connection  with  extensions  of 
credit    by    FinanceAmerica    Corporation) 
from  4800  Johnson  Drive,  Mission,  Kansas 
to  3100  South   24th  Street,   Kansas  City, 
Kansas,    through    Ita   indirect  subsidiary, 
FinanceAmerica    CcHporatlon     (a    Kansas 
Corporation),  subsidiary  of  FinanceAmer- 
ica  Corporation    ( 12/8/76) .» 
BankAmerica    Corporation,    San    Francisco, 
California,  notlflcatlcMi  of  intent  to  relo- 
cate de  novo  activities  (making  loans,  ex- 
tending credit,  and  providing  services  In- 
cident  to   such    loans   and  extensions  of 
credit  such  as  would  be  made  or  provided 
by  a  finance  company  Including,  but  not 
limited   to,   purchasing   installment   sales 
finance     contracts     on     vehicles,     mobile 
homes,  pleasure  equipment,  and  home  Im- 
provements; acting  as  agent  or  broker  for 
the  sale  of  credit  related  life,   credit  re- 
lated accident  and  disability  insurance,  and 
credit  related  property  insurance  In  con- 
nection with  extensions  of  credit  by  Pl- 
nsinceAmerlca    Credit    Corporation)    from 
2103  Swift,  Suite  101,  North  Kansas  City, 
Missouri  to  3100  South  34 th  Street,  Kansas 
City,  Kansas,  through  Its  Indirect  subsidi- 
ary, FinanceAmerica  Credit  Corporation  (a 
I>el aware  Corporation) ,   subsidiary  of  Fi- 
nanceAmerica  Corporation    (12/8/76).' 
BankAmerica    Corporation,    Sen    Francisco, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (making  loans,  ex- 
tending credit,  servicing  loans  and  other 
extensions  of  credit  for  Itself  and  others 
and   providing  services  incident  to  such 
loans    and   extensions   of   credit   such   as 
would  be  made  or  provided  by  a  finance 
company   including,   but   not  limited   to, 
purchasing  Installment  sales  finance  oon- 
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tract,  providing  funds  and/or  credit  >»erv- 
Ices  In  connection  with  the  financing  of 
stock  and  floor  plan  inventory  of  distribu- 
tors and  deaJers  of  consumer  products: 
making  available  to  such  dealers  at  their 
option  and  cost,  fire,  theft,  and  damage  in- 
surance on  a  monthly  rep>ortlng  basis  cov- 
ering only  the  outstanding  indebtedness 
on  such  floor  plan  Inventory)  from  6600  W. 
96th  Street,  Overland  Park,  Kansas,  to  3100 
South  24th  Street,  Kansas  City,  Kansas. 
through  Its  Indirect  subsidiaries,  Flnance- 
Amsrlca  Private  Brands,  Inc.  (a  Pennsyl- 
vania Corporation),  Arlens  Credit  Corpo- 
ration (a  Pennsylvania  Corporation) ,  Hupp 
Credit  Corporation  (a  Delaware  Ccapora- 
tlon) ,  and  Mercredit  Corporation  (a  Penn- 
sylvania Corporation),  subsidiaries  of  Fi- 
nanceAmerica Corporation   (12/8/76).' 

Security  Pacific  Corporation,  Loe  Angeles, 
California,  notification  of  Intent  to  relo- 
cate de  novo  activities  (the  origination  and 
acqtilsltlon  of  mortgage  loans  including 
developmei^'  and  construction  loans  on 
multi-family  and  commercial  properties 
for  its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
from  4426  Bast  Broadway  to  6840  East 
Broadway,  Tucson,  Arizona,  through  its 
subsidiary,  Security  Pacific  Mortgage  Cor- 
poration (12/6/76) .» 

Wells  Pargo  &  Company,  San  Francisco,  Cali- 
fornia, notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring, 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of  credit 
and  servicing  loans  and  other  extensions  of 
credit  for  any  person)  at  572  East  Green 
Street,  Pasadena,  California,  through  a 
newly  formed  indirect  subsidiary  to  be 
called  Kern  Mortgage  Company,  a  sub- 
sidiary of  Wells  Fargo  Realty  Services,  Inc. 
(12/10/76).' 

Wells  Pargo  &  Company,  San  Francisco,  Cali- 
fornia, notification  of  Intent  to  engage  In 
de  novo  activities  (making  or  acquiring. 
for  Its  own  account  or  for  the  account  of 
others,  loans  and  other  extensions  of 
credit;  leasing  personal  or  real  property  or 
acting  as  agent,  broker,  or  adviser  In  leas- 
ing such  property  where  the  lease  is  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property  and  where  at  the  inception  of  the 
Initial  lease  the  effect  of  the  transaction 
(and,  with  respect  to  govenmiental  enti- 
tles only,  reasonably  anticipated  futiu-e 
transactions)  will  yield  a  return  that  will 
compensate  the  lessor  for  not  less  than  the 
lessor's  full  Investment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease, 
from  rentals;  estimated  tax  benefits,  In- 
yestment  tax  credit,  net  economic  gain 
fttHn  tax  deferral  from  accelerated  depre- 
dation, and  other  tax  benefits  with  a  sub- 
stantially similar  effect  and  the  estimated 
residual  yalue  of  the  property  at  the  ex- 
piration of  the  Initial  term  of  the  lease 
which  In  no  case  shall  exceed  20  percent  of 
the  acquisition  costs  of  the  property  to 
the  lessor)  at  426  California  Street.  San 
Francisco,  Oallfomla;  100  East  42nd  Street. 
New  York,  New  York;  208  South, LaSalle, 
Room  1822,  Chicago,  nilnols;  1770  St. 
James  Place,  SiUte  205.  Houston,  Texas; 
2230  B.  Imperial  Highway,  Suite  510,  Loe 
Angeles,  California;  through  a  newly- 
formed  subsidiary  to  be  called  Wells  Pargo 
Equipment  Leasing  Corporation  ( 12  8 
76).' 

Wells  Pargo  &  Company,  San  Francisco,  Cali- 
fornia, notification  of  intent  to  engage  In 
de  novo  acttrltles  (nutklng  or  acquiring, 
for  lis  own  account  or  for  the  account  of 
otlierB.  lofuis  and  other  extensions  of 
ar«dlt;  leasing  porsonal  or  real  property  or 
acting  «8  agent,  l>roker,  or  adviser  In  leas- 


ing s.,cli  properly  where  the  lease  to  to 
serve  as  the  functional  equivalent  of  an 
extension  of  credit  to  the  lessee  of  the 
property  and  where  at  the  inception  of  the 
initial  lease  the  effect  of  the  transaction 
(and,  with  respect  to  governmental  enti- 
ties only,  reasonably  anticipated  future 
transactions)  will  yield  a  return  that  will 
compensate  the  lessor  for  not  less  than  the 
lessor's  full  Investment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  over  the  term  of  the  lease, 
from  rentals;  estimated  tax  benefits,  In- 
vestment tax  credit,  net  economic  gain 
from  tax  deferral  from  accelerated  depre- 
clatlcMi,  and  other  tax  benefits  vtrith  a  sub- 
stantially similar  effect  and  the  eHtlmated 
residual  value  of  the  property  at  the  ex- 
piration of  the  initial  term  of  the  lea*^ 
which  In  no  case  shall  exceed  20  percent  of 
the  acquisition  cost  of  the  property  to 
the  lessor)  at  16600  Sprague  Road.  Cleve- 
land, Ohio,  through  Its  subsidiary.  Wells 
Pargo  Leasing  Corporation,  Wells  Pargo 
Transport  Leasing  Corporation  and  a 
newly-formed  subsidiary  to  be  called  Wells 
Fargo  Equipment  Leading  Corporation  ( 12/ 
H   76)  ' 


To  Expand  a  Bank  Holding  Cinnpany 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

Berkshire  Hathaway  Inc.,  New  Bedford.  Mas- 
sachusetts, notification  of  intent  to  ac- 
quire directly  and  Indirectly  all  of  the  otit- 
standing  stock  of  United  National  Insur- 
ance Company  and  American  Insurance 
Service,  Inc.,  both  of  PhUadelphls.  Peim- 
sylvanla.  engaged  in  the  business  of  writ- 
ing prop>erty  and  casualty  Insurnncf  (12 
17/76)  • 


Reports  Rtcrivw 


Xone 


Pktitjons   roH   Ri  ifmakin'. 

Petition  from  Depairtmeut  of  Justice  for 
amendment  of  the  Rules  Isirued  pursuant 
to  the  Bank  Protection  Art  of  ;968  i  Docket 
No,  R-007n 

Board  of  Governors  of  the  Federal  Re- 
serve Sy.steni,  January  4,  1977 

JjrRIFFlTH    L     GARWOOD, 

Deputy  Secretary  of  the  Board 

VR  Doc  77  949   Filed   )    10  77;8-46  arri 


INDEPENDENT  BANK  CORP. 
Order  Approving  Acquisition  of  Bank 

Independent  Bank  Corporation,  Ionia, 
Michigan,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Company  Act,  has  applied  for  the  Board's 
approvsJ  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  of  the  successor  by 
consolidation  to  Western  State  Bank, 
Howard  City,  Michigan  (  "Bank"  ).  Tlie 
bank  with  which  Bank  Is  to  be  consoli- 
dated has  no  .significance  except  as  a 
means  to  facilitate  the  acquisition  (rf  the 
voting  shares  of  Bank.  Accordingly,  the 
proposed  acquisition  of  shares  of  the 
suocesscH'  organization  Is  treated  herein 
as  the  prtHJosed  acquisition  of  the  shares 
of  Bank. 

Notice  of  the  appUcatlcHi,  affording 
(H>portunit7  for  interested  persons  to 
submit  comments  and  views,  has  been 


given  in  accordance  with  seetlou  3«b< 
of  the  Act.  Tbe  time  for  filing  eommentf 
and  views  has  expired,  and  the  Board  haf 
considered  the  application  togeUier  with 
all  comment*  received,  including  those  ol 
the  Commissioner  of  the  Financial  Insti- 
tutions Bureau  of  the  State  of  Michigan 
to  light  of  the  factors  set  forth  In  section 
3<c)  of  the  Act  (12  U.S.C.  1842(c) ) 

Applicant,  the  51st  largest  comnierciaJ 
banking  organization  In  Michigan,  con- 
trols three  banks  with  aggregate  depo.'^lt,' 
of  about  $74  million.'  representing  les.-- 
than  one  percent  of  the  total  commerci;*) 
bank  depo-'^its  in  Michigan.  Acquisition  of 
Bank  would  increase  Applicant  s  .share  oJ 
commercial  bank  deposits  in  the  State 
only  slightly  and  would  not  liave  a  sig- 
nificant effect  upon  the  concentration  of 
banking  resources  in  Michigan. 

Bank  (deposits  of  $11.3  million)  op- 
erates three  oflSces.  one  in  each  of  three 
separate  banking  markets,  the  Grand 
Rapids  banking  market,*  the  Preemont- 
Newaygo  bcmklng  market,*  and  the 
Montcalm  County  banking  market.* 
which  are  the  relevant  geographic  mar- 
kets for  purposes  of  analyzing  the  con-i- 
petitive  effects  of  the  proposed  acquisi- 
tion. Bank  is  the  sixteenth  largest  of 
seventeen  banking  organization.s  opernt  - 
ing  in  the  Grand  Rapids  banking  mar- 
ket, the  seventh  largest  of  seven  bankuif 
organizations  operating  in  Uic  Pree- 
mont-Newaygo  banking  maiket.  and 
the  sixth  largest  of  nine  banking  organi- 
zations operating  in  the  Mont/'alm 
Count>-  banking  market,  with  0,1,  0  4 
and  7.6  percent,  respectively,  of  the  total 
deposits  in  commercial  banks  in  each 
market.' 

Applicant  Ls  presently  rei^rcsented  i!) 
each  of  the  three  relevant  banking  mar- 
kets In  the  Grand  Rapld.s  banking  mar- 
ket. Applicant's  subsldlar>'  bank  w.^.-- 
formed  de  novo  In  1974,  and  controls  de- 
posits of  $2.7  million,  representinp  0  2 
percent  of  the  total  deposits  in  commer- 
cial banks  In  the  market.  In  the  Mont- 
calm County  banking  market.  Appli- 
cant's .subsidiary  bank  controls  deposit.- 
of  $9.3  million.*  representing  7.9  percent 
of  the  total  deposits  In  commercial  banks 
in  the  market.  In  the  Preemont-New.i\  - 
po  banking  market.  Applicant's  sub.sldj- 
ary  bank  controls  deposits  of  $8.8  mil- 
lion, representing  139  percent  of  the  to- 
tal commercial  bank  deposits  in  the 
market.  It  Is  the  Board's  view  that  con- 
summation of  this  proposal  would  not 
have  any  significant  adverse  effect  on 
existing  competition  in  any  relevant 
nmrket  in  view  of  the  relative  .size  of 


'Unless  otherwise  hidlcated,  bajiMut;  data 
are  as  of  December  31,  1975. 

■The  Grand  Rapids  banking  market  Is  ap- 
proximated by  tbe  Orand  Baplds  Ranally 
Metro  Area  ("RMA") . 

•  TTie  Freemont-Newaygo  banking  market 
Is  approximated  by  the  southern  two-tbtrds 
of  Newaygo  County. 

•  The  Montcalm  Oounty  banking  market  ti 
approzlinated  by  Montcalm  Oounty  and  tb« 
two  extreme  ZKtftheastem  townsbtps  of  Kent 
County  whlcb  are  not  Included  In  the  Orand 
Baplds  BMA. 

'  Deposits  as  of  June  30,  1975 

•  Deposits  as  of  June  90,  lf7t. 
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tlief-e  organizations,  their  smaU  market 
shares,  and  the  numl)er  of  remaining 
banking  alternatives  In  each  market.  Ac- 
cordinglv.  on  the  basis  of  the  facts  of 
record,  the  Board  concludes  that  con- 
summation of  the  proposal  would  have  a 
slightly  adverse  effect  on  competition,  but 
the  Board  does  not  regard  it  as  signifi- 
cant and  believes  that  it  is  outweighed  by 
the  convenience  and  needs  factors  dLs- 
ciissed  below. 

The  financial  and  managertal  resources 
and  future  prospect*  of  Applicant.  Its 
subsidiary  banks,  and  Bank  are  satisfac- 
tory. Applicant  will  make  available  ad- 
ditional experienced  financial  personnel 
to  assist  Bank.  Considerations  relating  to 
the  banking  factors  are  consistent  with 
approval  of  the  appUcatlOTi.  Application 
states  that  its  affiliation  with  Bank  would 
result  in  Bank's  being  able  to  draw  upon 
Applicant's  financial  and  managerial  re- 
sources and.  thus,  should  provide  Bank 
with  assistance  in  improving  the  quality 
of  its  services  to  the  public,  including  the 
addition  of  data  processing  services,  in- 
creased real  estate  mortgage  lendmg. 
larger  lines  of  credit,  and  the  daily  com- 
putation of  interest  on  passbook  saving.s 
accounts.  Considerations  relating  to  the 
convenience  and  needs  of  the  community 
to  be  served  lend  some  weight  toward 
approval  of  the  application  and  outweigh 
in  the  public  interest  the  slightly  adverse 
competitive  effects  that  might  result  from 
con.summation  of  the  proposal.  Based 
upon  the  foregomg  and  other  considera- 
tions reflected  In  the  record,  it  is  the 
Board's  judgment  that  the  proposed  ac- 
quisition is  in  the  public  Interest  and  that 
the  application  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shaU  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  efifective  date  Qt  this 
order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order, 
unless  such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal  Re- 
serve Bank  of  Chicago  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors,' 
effective  January  3, 1977. 

GRirrrrH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
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shares'  of  Lake  View  Trust  and  Sa-.i'.ii- 
Bank,  Chicago,  Illinois  rBank''. 

Notice  of  the  appllcatton,  affording  op- 
p>ortunlty  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  giv«i 
in  accordance  with  3ib)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived in  light  of  the  factors  set  forth  tn 
3(C)  of  the  Act  (12  U.S.C.  1842'c)  '. 

Applicant  is  a  recently  chartered,  non- 
operating  corporation  organized  under 
the  laws  of  Delaware  for  the  purpose  of 
becoming  a  bank  holding  company 
through  acquisition  of  Bank  ($329.7  mil- 
lion in  deposits).'  Upon  acquisition  of 
Bank,  Applicant  would  control  the  12th 
largest  banking  organization  in  the  State 
of  Illinois  and  wouIq  control  approxi- 
mately 0.5  percent  of  total  deposits  in 
commercial  banks  in  the  State. 

Bank,  located  approximately  5  miles 
north  of  downtown  Chicago,  is  the  11th 
largest  of  196  commercial  banks  located 
in  the  Chicago  banking  market'  and 
holds  approximately  0.8  percent  of  the 
total  commercial  bank  deposits  in  the 
market.  The  proposed  transaction  in- 
volves the  transfer  of  ownership  of  Bank 
from  an  individual  to  a  corporation 
owned  by  the  same  individual.'  Appli- 
cants principal,  the  present  owner  of 
Bank,  is  also  the  owner  and  director  of 
two  registered  bank  holding  companies 
and  an  additional  bank.*  Each  of  these 
organizations  operates  in  the  Chicago 
banking  market.  Given  the  size  of  the 
banks  involved  and  the  structure  of  the 
market,  it  is  the  Board's  view  that  the 
combination  of  these  entitles  would  have 
no  significant  adverse  effects  on  com- 
petition. 

Moreover,  since  the  subject  proposal  is 
tssentially  a  corporate  reorganization 
and  Applicant  has  no  subsidiaries,  It  does 
not  appear  that  consummation  of  the 
proposal  would  have  any  adverse  effect 
upon  existing  or  potential  competition 
nor  increase  the  concentxation  of  bank- 
ing resources,  or  have  any  other  adverse 


LAKE  VIEW  BANCORP,   INC. 

Order  Denying  Formation  of  Bank  Holding 
Company 

Lake  View  Bancorp.  Inc..  Northbrook. 
Illinois,  has  applied  for  the  Board's  ap- 
proval under  3(a)  (1)  of  the  Bank  Hold- 
ing Company  Act  (12  U.S.C.  1842(a)  (1) ) 
of  formation  of  a  bank  holding  company 
through  acqiilsition  of  100  percent  of  the 
voting  shares  (less  directors'  qualifying 


'Voting  for  this  actJon:  Vic«  Chairoian 
Oardner  nod  Oovemora  Cotdw«U  and  Lilly. 
VoOag  against  this  actloo :  Oortmot  Walllch. 
Absent  and  not  voting :  Chairman  Bums  and 
Oovernors  Jackaoa  and  Partee. 


^AU  banking  data  are  a.s  of  December  31. 

1975. 

'The  Chicago  banking  market,  the  rele- 
vant geographic  market  few  purposes  of  anal- 
XZlng  the  competttlv©  effects  of  the  proposed 
transaction,  to  approximated  by  all  of  Coolt 
and  DTiPage  Counties  and  the  southern  por- 
tion of  Lake  County. 

•  Prior  to  the  sale  of  Bank  to  William  N 
Lane,  AppUcant's  principal.  Bank  was  owned 
by  N  L  Ladustrlea,  Inc.,  New  York,  New  York 
("NL").  a  diversified  manufacturing  com- 
pany, which  became  a  bank  holding  com- 
pany by  vlrute  of  the  1970  Amendments 
to  the  Act.  On  May  5,  1973,  NL  filed  an  Ir- 
revocable declaration  to  divest  its  Interest  In 
Bank  by  year-end  1980.  Sale  of  FAnk  to 
Apjrilcant's  principal  to  Intended  to  comply 
with  that  commitment. 

*  Northbrook  Bancorp,  Inc.,  which  controls 
Northbrook  Trust  &  Savings  Bank,  North- 
brook, nitnols  (>645  mUUon  In  deposits) 
and  Northweetco,  Inc.,  which  controls  North- 
west National  Bank  of  Chicago  {»312.4  mll- 
Uon  in  deposits):  and  Pioneer  Bank  and 
Trust  Co..  crhicago.  Illinois  ($303.5  million  In 
deposits) . 


effei  t  upon  any  other  banks  in  the  rele- 
vant market.  Thus,  the  Board  concludes 
that  the  competitive  considerations  are 
consistent  with  approval  of  the  ap)plica- 
tion. 

Under   section   3(c)    of   the  Act,   the 
B(?ard  is  required  to  consider  the  finan- 
cial and  managerial  resources  and  future 
prospects  of  the  proposed  bank  holding 
company  involved  and  the  banlc  to  be 
acquired.  With  respect  to  the  subject  ap- 
pbcation.  it  appears  that  the  financial 
and    managerial    resources   and   future 
prospects  of  Applicant  are  entirely  de- 
l^endent  upon  Bank.  With  respect  to  the 
rnanagerisil  considerations  of  Applicant. 
tliey  are  regarded  as  generally  satlsfac- 
loi->     In    acting    on   one-bank    holding 
company  formations,  the  Board  has  been 
les.s  restrictive  than  otherwise  with  re- 
spect to  financial  considerations  in  cases 
that   involve   a   current   or  prospective 
owner-chief    executive    establishing    a 
holding  company  to  hold  the  individual's 
direct  equity  interest  in  the  bank.  The 
Board   regards  such  a  policy  as  being 
in  the  public  interest  in  order  to  facili- 
tate management  succession  on  the  com- 
munity   level    at    the    natioi's    many 
smaller,    independent   banks.    However. 
the  Board  has  long  held  that,  as  a  gen- 
eral matter,  such  a  less  restrictive  policy 
with  respect  to  financial  considerations 
should    not   ap^ply    to   those   situations 
where   the   individuals  are   involved  in 
more   than   a   single  one-bank   holding 
company,   such  as  those  situations  in- 
volving individuals  that  are  engaged  in 
establishing  a  series  or  chain  of  one- 
bank  holding  companies.  In  such  situa- 
tions, the  Board  believes  that  it  Is  more 
appropriate  to  analyze  such  organiza- 
tions under  the  standards  that  are  nor- 
mally applicable  in  analyzing  acquisi- 
tions by  multibank  holding  companies. 
The  application   of  multibank  holding 
company    standards    in    such    circum- 
stances appears  appropriate  because  of 
tlie  interdependence  of  the  banks  in  a 
chain    of    commonly-owned    and    Mie- 
bank  holding  companies  and  the  distinct 
possibility  that  the  financial  and  man- 
agerial resources  erf  one  or  more  of  the 
banks  in  the  chain  may  be  uaed  to  sup- 
port the  operations  of  other  members  in 
the  banking  group.' 

As  part  of  this  proposal,  AptAicant 
would  assume  the  debt  that  its  principal 
incurred  in  his  acquisition  of  Bank's 
shares.  Thus,  Applicant  proposes  to  incur 
a  high  level  of  acquisition  debt.  $27.6  mil- 
lion, which  It  expects  to  service  over  a 
12 -year  period  through  Bank  dividends 
that  would  appear  to  be  in  excess  of  half 
of  Banks  projected  annual  net  income, 
as  well  as  through  cash  paj-ments  made 


•  See  Board  Order  dated  January  15,  1974. 
denying  the  application  at  B  H  Co..  Inc., 
Hardin,  Montana  (60  Ped.  Ree.  Bull.  123 
(1974)  ) :  Board  Order  dated  October  17.  1975. 
approving  the  application  of  Conunerdal 
Banksharee,  Inc.,  Orand  Island,  Nebrask* 
(SI  Fed.  Res.  Bull.  807  (1975));  and  Board 
Order  dated  June  14,  197«,  denying  tb*  ap- 
plication of  Nebraska  Banco,  Inc,  Ord,  Ne- 
braska  (92  Ped.  R08.  Bun.  6S8  (1078)). 
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by  Bank  and  retamed  by  Applicant  to  liie 
extent  that  they  represent  .savings  from 
filing  consolidated  tax  returns.  Ttie  pro- 
jected earnings  for  Bank,  in  the  Board's 
view,  would  not  provide  Applicant  with 
the  necessary  financial  flexibility  to  meet 
its  annual  debt  servicing  requirements  as 
well  as  any  imexpected  problems  that 
might  tirise  at  Bank.  Moreover,  if  Bank's 
rate  of  growth  approaches  the  growth 
rate  of  banks  in  its  market  area,'  total 
capital  funds  of  Bank  as  related  to  its 
total  assets  would  become  insufficient  be- 
cause of  Applicant's  Inability  to  augment 
Bank's  capital  due  to  its  substantial  debt 
servicing  requirements. 

P\irthermore»  the  Board  notes  with 
concern  the  highly  leveraged  condifion  of 
the  two  other  one-bank  holding  compa- 
nies owned  by  AiHJllcant's  principal  as 
well  as  the  high  level  of  d^t  incurred 
by  Aw>licant's  principal  in  acquiring 
Pioneer  Bank  and  Trust  Co.,  Chicago, 
Illinois,  It  is  also  noted  that  the  terms 
of  the  loan  used  to  finance  the  purchase 
of  Bank's  shares  are  def>endent  upon  a 
compensating  balance  provided  by  Bank, 
an  action  which  the  Board  regards  as  an 
Improper  use  of  Bank  funds.  On  the  basis 
of  the  foregoing  and  other  facts  of  rec- 
ord, the  Board  is  of  the  view  that  it  would 
not  be  in  the  public  Interest  to  approve 
the  formation  of  a  bank  holding  company 
with  an  Initial  debt  structure  that  could 
result  In  the  weakening  of  Bank's  over- 
all financial  condition.  Accordingly,  the 
Board  concludes  that  the  considerations 
relating  to  the  banking  factors  weigh 
against  approval  of  the  application. 

As  stated  previously,  the  proposed  for- 
mation of  Aw>licant  merely  represents 
a  restructuring  of  Bank's  ownership.  No 
significant  changes  In  Bank's  operations 
or  In  the  services  offered  to  Bank's  cus- 
tomers are  contemplated.  Consequently, 
considerations  relating  to  liie  conveni- 
ence and  needs  of  the  community  to  be 
served  are  consistent  with,  but  lend  no 
weight  toward  approval  of  the  applica- 
tion. 

On  the  basis  of  all  of  the  circumstances 
concerning  this  application,  the  Board 
concludes  that  the  financial  considera- 
tions Involved  in  tills  proposal  present 
adverse  circumstances  bearing  opon  the 
financial  resources  and  future  prospects 
of  both  Applicant  and  Bank.  Such  ad- 
verse factors  are  not  outweighed  by  any 
procompetltive  effects  or  by  benefits  that 
would  result  in  serving  the  convenience 
and  needs  of  the  community.  Accord- 
IjOgly,  It  Is  the  Board's  judgment  that 
approval  of  the  application  would  not  be 
in  the  public  interest  and  that  the  appli- 
cation should  be  denied. 

On  the  basis  of  the  record,  the  appli- 
cation Is  denied  for  the  reasons  sum- 
marized above. 

By  order  of  the  Board  of  Governors.' 
effective  January  3,  1977. 

GRnnxH  L.  Garwood, 
Deputy  Secretary  of  the  Board 
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MARION  NATIONAL  CORP. 

Order  Approving  Fonnation  of  Bank 
Holding  Cofnp)8ny 

Marion  National  Corporation,  Marlon, 
Indiana,  has  applied  for  the  Board's  ap- 
proval imder  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
( 1 ) )  of  formation  of  a  bank  holding 
compainy  through  acquisition  of  28.29 
percent  (or  more)  of  the  voting  shares 
of  Marion  National  Bank  of  Marlon, 
Marion.  Indiana  ("Bank  ') 

Notice  of  the  application,  aflordmg  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
In  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comm.enls  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  .Act  (12 
U.S.C.  1842(c)). 

Applicant,  a  closely  held  Indiana  cor- 
poration, is  engaged  in  the  business  of 
owning,  holding  and  selling  various  se- 
curities for  its  own  Mcount,  Upon  con- 
summation of  the  proposed  transaction. 
Applicant  would  cease  making  invest- 
ments that  would  otherwise  be  imper- 
missible under  the  Act  and  woiUd  engage 
only  In  the  business,  pursuant  to  section 
4(c)  (5)  of  the  Act.  of  holding  and  In- 
vesting In  shares  which  are  of  the  kinds 
and  amounts  eligible  for  Investment  by 
national  banking  associations  under  the 
provisions  of  section  5136  of  the  Revised 
Statutes  (Paragraph  Seventh.  12  U.S.C. 
241. 

Bank  holds,  deposits  of  $59.3  million  ' 
and  Is  the  largest  of  nine  banks  In  the 
relevant  market,*  controlling  approxi- 
mately 31  percent  of  the  total  deposits  In 
commercial  banks  in  the  market.  Upon 
acquisition  of  Bank,  Applicant  would 
control  approximately  0.33  percent  of  the 
total  commercial  bank  deposits  In  the 
State  of  Indiana. 

This  proposal  r^resents  a  distribu- 
tion of  shares  of  Bank  currently  held  by 
the  estate  of  John  L.  Bell,  Sr.  and  is  es- 
sentially a  reorganization  of  Bank's 
present  ownership  into  corporate  form. 
Thus,  consummation  of  the  proposal 
would  have  no  adverse  effect  on  exist- 
ing or  potential  competition  and  would 
not  increase  the  concentration  of  bank- 
ing resources  in  any  relevant  market. 
Accordingly,  the  Board  concludes  that 
competitive  conslderatirais  are  consis- 
tent with  approval  of  the  application. 

TTie  financial  £uid  managerial  resources 
of  Applicant  and  Bank  are  regarded  as 
satisfactory.  The  future  prospects  of  Ap- 
plicant -eire  dependent  upon  those  of 
Bank,  which  are  regarded  as  favorable. 
Accordingly,  considerations  relating  to 
banking  factors  are  coasistent  with 
approval. 

Although  consummation  of  the  trans- 
action would  have  'no  Immediate  effect 


on  area  banking  needs,  considerations 
relatmg  to  tlie  convenience  and  needs  of 
the  community  to  be  served  are  cons).<- 
tent  with  approval  of  the  application 
It  is  the  Boards  judgment  that  consum- 
mation of  the  proposed  transaction 
would  be  consistent  with  the  public  in- 
terest and  tl^.at  the  application  should  ix- 
approved. 

On  the  basis  of  the  record  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shi\ll  noi 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  oJ 
this  order  or  (b)  later  than  three  month.'' 
after  the  effective  date  of  this  order,  un- 
less such  period  Is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Chicago  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governort. ' 
effective  January  3,  1977. 

GRrrriTH  L.  Garwood. 
Deputy  Secretary  of  thf  Board 
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MICHIGAN  NATIONAL  CORP 
Acquisition  of  Banh 

Michigan  National  Corporation, 
Bloomfield  Hills,  Michigan,  has  applied 
for  the  Board's  approval  imder  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  100 
per  cent  of  the  voting  shares  (less  direc- 
tors' qualifying  shares)  of  Michigan  Na- 
tional Bank-Farmlngton,  Parmington 
Hills,  Oakland  County,  Michigan,  a  pro- 
posed new  bank.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  in  section  3<c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofiQces  of  the  Board  of  Oovernors  or 
at  the  F^ederal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  tlie 
application  should  submit  views  in  wi'it- 
Ing  to  the  Reserve  Bank  to  be  received 
not  later  than  January  28,  1977. 

Board  of  Governors  of  the  Federal  Rf - 
.•t^erve  System,  January  5,  1977. 

GiUFriTH  L.  Garwood. 
Deputy  Secretary  of  the  Board 

■FR  Doc . 77-929  PUed  1-ia  77:8  45  an.  i 


•AppUcant  has  projected  Bank's  annual 
growth  In  assets  over  the  debt-retirement 
period  at  4.5  per  cent.  The  Board  notes  that 
over  the  last  ten  yeara  the  other  hanka  In 
the  nuurket  area  of  Bank  have  ezperlenoed 
an  average  compound  rate  of  asset  growth 
of  11.3  per  cent. 


'  Voting  for  this  action .  Vice  Chairman 
Oardner,  and  Oovernors  Walllch.  Coldwell, 
and  Lilly.  Absent  and  not  voting:  Chairman 
Burns,  and  Governors  Jackson  and  Partee. 

>  All  bankng  data  are  as  of  December  3 1 , 
1075. 

•The  relevant  market  Le  approMmated  by 
Grant  County. 


PEOPLES  BANKING  CORP 
Acquisition  of  Bank 

Peoples  Banking  Corporation,  Bay  CiVi . 
Michigan,  has  applied  for  Uie  Board  t 
approval  under  section  3<ai<3)  of  tht 
Bank  Holding  Company  Act  (12  U.S.C. 
ia42(a)  (3) )  to  acquire  aH  of  tlie  voting 
shares  (less  directors'  qualifying  shares) 
of  the  successor  by  consolidation  to  FUvi 
National  Bank  of  Lapeer,  Lapeer,  Michi- 
gan. The  factors  that  are  corLsiderfd  in 
acting  on  the  application  are  set  forth 
in  section  3<ci  of  the  Act  02  V^C 
1842(c)). 


•  Voting  for  this  action:  Vice  CT.*li uiaij 
Oardner  and  Oovernors  WalUcb,  Cold  well 
and  Lilly.  Absent  and  not  voting:  Chalrmioi 
Bii»-ns  and  Governors  Jackson  and  Part** 
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The  application  may  be  inspected  at 
U;e  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, DC.  20851.  to  be  received  not  later 
than  February  1,  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  January  4.  1977 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board 
|FR  Doc  77  930  filed  1-10-77:8  45  am! 


TRUST  COMPANY  OF  GEORGIA 

Order  Approving  Acquisition  of  Bank  Hold- 
ing Company  and  its  NonbanK  Subsidiary 
and  Activities 

Tiast  Company  of  Georgia  i-Appli- 
canf ) .  Atlanta.  Georgia,  a  bank  holdmg 
company  within  the  meaning  of  the  Bank 
Holdmg  Company  Act,  has  applied  for 
the  Board's  approval  uixier  section  3(a) 
(5)  of  the  Act  (12  U.S.C.  1842(a'  i5> )  to 
acquire  through  merger  Central  Bank- 
shares  Corporation  ("Corporation  ' . 
Jonesboro.  Georgia,  a  wie-bank  holdmg 
company  that  owns  ail  the  voting  shares 
of  Central  Bank  and  Trust  Company 
(Bank") ,  Jonesboro,  Georgia.  As  pert  of 
the  proposed  transaction  Applicant 
would  acquire  all  the  voting  shares  of 
CorporaticHi's  nonbttok  subsidiary,  Cen- 
tral Bankshares  Equity  COTporation 
("Equity").  Jonesboro.  Georgia,  and 
would  acquire  direct  ownership  and  con- 
trol of  the  leasing  activitiea  now  engaged 
in  directly  by  CorpocaUoo,  for  which 
acquisitions  Applicant  has  appUed  for 
Board  approval  under  section  4(0*  (8*  of 
the  Act  (12  D.S.C.  1843(c)(8).  Both  the 
leasing  activities  of  Corporatioa  and  the 
activities  of  Equity,  which  te  engaged  in 
making  loans  secured  prtoctpally  by  sec- 
ond mortgages  on  single-family  resi- 
dences,, have  been  detennined  by  the 
Board  by  reg\ilation  to  be  activitoes  per- 
missible for  bank  holding  companies 
under  section  4(c)  (8)  ot  the  Act. 

Notice  of  the  application*.  aCfording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  in  accordance  with  sections  3  and 
4  of  the  Act  (41  PR  46850,  46651>.  The 
lime  for  filing  comments  and  views  has 
expired,  and  the  Board  has  considered 
the  applications  and  all  comments  re- 
ceived in  Ught  of  the  factors  set  forth  in 
section  3  <c)  of  the  Act  and  the  considera- 
tions specified  in  section  4(c»  (8'  of  the 
Act. 

Applicant,  the  third  largest  banking 
organization  in  Georgia,  directly  con- 
trols Trust  Company  Bank.  Atlanta, 
Georgia,  which  has  deposits  of  $796  mil- 
lion, and  indirectly  controls  five  other 
banks  with  aggregate  deposits  of  approx- 
unately  $400  million.'  The  aggregate  de- 
tx)sits  of  Applicant's  six  subsidiary  banks 
i-ef>resent  about  ten  percent  of  the  total 


'  All  banking  and  market  data  are  as  of 
December  31,  1976.  On  December  7,  1976.  the 
Board  approved  AppHcanfB  acquisition  ot  an 
addlttooal  bank.  Seooiity  Natloua  Bank. 
Smyrna.  Oeorgl*.  wWoli  boldb  depocios  of 
•174  nUlIlocL 
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deposits  in  commercial  banks  in  the 
State.  Acquisition  of  Bank,  through 
merger  of  Corporation  into  Applicant, 
woiild  increase  Applicant's  share  of  the 
commercial  bank  deposits  in  the  State  by 
0.14  percent  and  would  not  have  a  sig- 
nificant effect  upon  the  concentration  of 
banking  resources  in  CJeorgia  or  alter  Ap- 
plicant's statewide  ranking. 

Bank  is  the  25tli  largest  of  36  banking 
organizations   in   the   Atlanta    banking 
market  =  and  holds  deposits  of  $13.7  mil- 
lion, representing  approximately  0.2  per- 
cent of  the  total  deposits  in  commercial 
banks   in   the  market.   Trust  Compvani' 
Bank.  Applicant's  lead  bank,  and  Secu- 
rity National  Bank,  Applicant's  acquisi- 
tion of  which  the  Board  recently  ap- 
proved, also  operate  in  the  Atlanta  bank- 
ing market.  Together  they  comprise  the 
third  largest  banking  orgaiiization  in  the 
mai-ket  with  approximately   14  percent 
of  the  total  deposits  in  commercial  banks 
in  the  market.  Trust  Company  Bank  has 
37  branches  in  DeKalb  and  Fulton  Coun- 
ties:   Security  National   Bank  has   two 
branches,  in  (Tobb  (bounty;  and  Bank  has 
4  branches  in  Clayton  CxSimty  and  one 
limited  banking  office  there.  Although  it 
appears  that  consummation  of  the  pro- 
posed transaction  would  eliminate  some 
existing  competition  between  Bank  and 
certain  of  Applicant's  subsidiary  banks, 
the  Board  notes  that  the  competition 
that  would  be  eliminated  is  not  of  a  sig- 
nificant magnitude  and  that  numerous 
independent       banking       organizatlcms 
would  remain  in  the  Atlanta  maxket  fol- 
lowing the  merger.  In  addition,  (jeocgla 
law  prohibits  Applicant  from  branching 
into  or  acquiring  a  de  novo  bank  in  Clay- 
ton CJounty,  and  Bank,  as  the  smallest  of 
the   six   commercial  banks   in   Clayton 
County,  Is  the  smallest  vehicle  that  is 
available  to  Applicaat  as  a  means  of 
entry  into  that  county.  Acccffdlngly,  Ap- 
plicant's acquisition  of  Bank  thiough  this 
proposal  is  regarded  as  a  foothold  entry 
into  CHayton  (bounty.  In  view  of  the  fore- 
going, the  Board  concludes  that  tbe  pro- 
posed merger  would  have  only  a  slightly 
adverse  effect  on  banking  competition. 

The  financial  and  managerial  re- 
sources of  (Corporation,  Aw>llcant.  and 
their  respective  si^jsidlaries,  and  their 
future  prospects  are  regarded  as  gener- 
ally satisfactory,  and  considerations  re- 
lating to  banking  factors  are  consistent 
with  approval  of  the  application.  Appli- 
cant Intends  to  offer  services  not  now 
available  to  customers  of  Bank  and  to 
improve  other  services  presently  offered 
by  Bank.  Following  consummation  of  the 
acquisition.  Bank  would  make  available 
to  its  customers  reduced  minimum  de- 
posits on  time  certificates  of  deposit  and 
a  more  favorable  method  of  compound- 
ing interest  on  passbook  savings  ac- 
counts. In  addition.  Applicant  will  assign 
a  trust  expert  to  improve  the  range  and 
efficiency  of  Bank's  trust  services;  will 
cause  Bank  to  apply  for  new  branches 
and  for  expansion  of  the  services  offered 
at  an  existing  Bank  office:  and  will  In- 


c  tease  ciie  capabilities  of  Bank's  existing 
24-hour  tellers.  Considerations  relating 
to  convenience  and  needs  of  the  ccMnmu- 
nity  to  be  served  accordingly  lend  some 
weight  toward  aiH>roval  of  the  applica- 
tion to  acquire  Corporation's  interest  In 
Bank,  sufficient  to  outweigh  the  sllghtiy 
adverse  effects  on  banking  competitlcxi 
that  might  result  from  consummation  of  . 
this  proposal. 

With  respect  to  the  nonbanking  activi- 
ties of  Corporation  and  Applicant,  con- 
summation of  this  proposal  would  elim- 
inate some  direct  competition  In  three 
nonbanking  activities,  but  the  Board  con- 
cludes that  the  effect  of  eliminating  Ctor- 
poration's  nonbanking  competition  in  the 
Atlanta  banking  market  would  be  negli- 
gible. Corporation  and  Applicant's  lead 
bank  both  engage  in  leasing  activities  in 
tlie  market,  but  Corporation  has  not  ac- 
tively engaged  in  leasing,  and  has  only 
two  relatively  small  leases  on  Its  books. 
Applicant's    lead    bank    and    its    mort- 
gage banking  subsidiary  originate  per- 
manent loans  secured  by  mortgages  on 
residential  real  property  in  the  Atlanta 
banking  market,  and  together  accounted 
for   1.1   percent  of  such  mortgages  re- 
corded in  1975.  Bank  has  also  engaged 
in  this  activity,  but  on  an  extremely  lim- 
ited scale,  and  originated  ik>  such  mort- 
gages in  1975.  Finally,  both  Bank  and 
Equity   presently   compete    with  Appli- 
cant's subsidiaries  in  the  origination  of 
loans  secured  by  seomd  mortgages  on 
residential   real   prcHierty,   but   in    1975 
Bank    and    Equity    together    or^lnated 
only  $500,000  in  such  loans,  which  is  an 
Insignificant  part  of  the  market's  second 
mortgage  originations.  There  is  no  evi- 
dence in  the  record  indicating  that  ac- 
quisition by  Applicant  oi  these  nonbank- 
ing activities  would  result  in  an  undue 
concentration  of  resources,  unfair  com- 
petition, conflicts  of  Interest,   unsound 
banking  practices,  or  other  skd verse  ef- 
fects on  the  public  Interest.  To  the  con- 
trary. Equity  and  Corporation's  leasing 
business,  through  afiUiatlon  with  Appli- 
cant, may  be  expected  to  be  betto*  able 
CO  obtain  f  imds  as  necessary,  tind  to  draw 
on  Applicant's  expertise  in  nonbanking 
fields,  resulting  In  the  provlskHi  of  more 
accessible  and  competitive  leasing  aiSd 
mortgage  lending  service  to  the  commu- 
nity, and  the  Board  regards  such  con- 
siderations as  being  in  the  public  Inter- 
est. 

Based  on  the  foregoing  and  other  con- 
siderations reflected  In  the  record,*  It  Is 
the  Board's  judgment  that  considera- 
tions affecting  the  competitive  factors 
under  section  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  factors  set 
forth  in  sectiCMi  4(c)  (8)  of  the  Act  botti 
favor  approval  of  Applicant's  proposal. 

Accordingly,  the  applications  are  ap- 
proved for  the  reasons  summarized 
above.  The  merger  shall  not  be  6onsum- 
mated  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order 
or  later  than  three  months  after  the  ef- 


'The  Atlanta  banking  market  is  appro.'u- 
mated  by  Pulton.  OeKalb.  0*5.  Gwinnett. 
Clayton,     Douglas.     Henry,     and     Rockdale 

Counties 


"  Dissenting  Statement  of  Oovemor  Cold- 
w«U  filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  ttieBoatnl 
of  OoTernors  of  tiie  F%dN«I  Reserve  System. 
Washington,  D.C.  30851,  or  to  tb»  FB<lBnU 
Reserve  Bank  of  Atlanta. 
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fective  date  of  this  Order,  unless  such 
period  Is  extended  for  good  cause  by  the 
Board,  or  by  the  Federal  Reserve  Bank 
of  Atlanta  pursuant  to  delegated  authcH*- 
ity.  The  approval  of  Applicant's  non- 
banking  applications  is  subject  to  the 
conditions  prescribed  In  §  225.4  of  Regu- 
lation Y  and  to  the  authority  of  the 
Board  to  require  reports  by,  and  make 
examinations  of,  holding  companies  and 
their  subsidiaries,  and  to  require  such 
modifications  or  termination  of  the  ac- 
tivities of  a  bank  holding  company  or  any 
of  its  subsidiaries  as  the  Board  finds  nec- 
essary to  assure  compliance  with  the  pro- 
visions and  purposes  of  the  Act  and  the 
Board's  regulations  and  orders  Issued 
thereunder,  or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,* 
effective  January  3,  1977. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

\¥R  Etoc.77-931  Piled  1-10-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

AIR  FORCE  ROTC  ADVISORY  PANEL 

Meeting 

December  29,  1976. 

The  Air  Force  ROTC  Advisory  Panel 
will  h(^d  a  meeting  on  January  26-27, 
1977.  frran  8:30  ajn.  to  5  pan.  at  Maxwell 
Air  Force  Base.  BuOdlng  800,  Mont- 
gomery, Alabama. 

Itie  purpose  of  the  meeting  is  to  re- 
view the  status  of  Air  Force  ROTC  and 
to  discuss  related  management  improve- 
ment programs. 

Meeting  Is  open. 

For  further  Information,  contact  Ex- 
ecutive Secretary,  AFROTC  Advisory 
Committee,  697-3055. 

nUMKIE    S.   ESTEP, 

Air  Force  Federal  Register  Liaison 
Officer,  Directorate  of  Administration. 

|FR  Doc.77-1052  Piled  1-10-77; 8: 45  am] 


Office  of  the  Secretary 

DEFENSE  INTELLIGENCE  AGENCY 
SCIENTIHC  ADVISORY  COMMITTEE 

Closed  Meeting 

Pursuant  to  the  provisions  of  subsec- 
tion (d)  of  section  10  of  Pub.  L.  92-463, 
as  amended  by  Pub.  L.  94-409.  notice  Is 
hereby  given  that  a  closed  meeting  of  a 
Panel  of  the  DIA  Scientific  Advisory 
Committee  will  be  held  as  follows : 

TuiSDAY,  February  8.  1977 

The  entire  meeting  commencing  at 
0830  hours  is  devoted  to  the  discussion 
of  classifled  information  as  defined  In 
section  552(b)(1),  Title  5  of  the  U.B. 
Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  Is  to  work  on  a 


♦Voting  for  this  action:  Vice  Chairman 
Gardner.  Governors  Wallich  and  LUly.  Vot- 
ing against  tlila  action:  Governor  Cold  well. 
Absent  and  not  voting:  Chairman  Burns  and 
Covn-nors  Jackson  and  Partee. 


study   ot   «>eciallzed   tnt^lgence    data 
requlremente. 

Mauuci  W.  Rochk, 
Director.  Corresi>onden*e  and  ^ 
Directives  OASD  (Comptroller) . 

Jajtoary  5,  1977. 

lPBJX>c.77-944  Filed  1-10-77,8:45  am] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposal 

The  follo^)iing  request  for  clearance  of 
a  report  Intended  for  use  in  collecting 
information  from  the  public  was  re- 
ceived by  the  Regulatory  Reports  Re- 
view Staff,  GAO.  on  January  4,  1976.  See 
44  U.S.C.  3512  (c)  and  (d).  The  purpose 
of  publishing  this  notice  In  the  Feberal 
Register  is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the 
request  received;  the  name  of  the 
agency  sponsoring  the  proposed  collec- 
tion of  Information;  the  agency  form 
number,  if  applicable;  and  the  frequency 
with  which  the  information  Is  preposed 
to  be  collected. 

Written  comments  mi  the  proposed 
SEC  request  are  invited  frc«n  all  in- 
terested persons,  organizations,  public 
Interest  groups,  and  affected  bus^esses. 
Because  of  the  limited  amoimt  of  time 
GAO  has  to  review  the  proposed  request, 
comments  (in  triplicate)  must  be  re- 
ceived on  or  before  January  31, 1977,  and 
should  be  addressed  to  Mr.  JcAm  M. 
Lovelady,  Acting  Assistaat  Director, 
Regulatory  Reports  Revletw.  ITnlted 
States  General  Accoimting  ©ffice.  Room 
5216,  425  I  Street.  NW,  Washington.  DC 
20548. 

FurthM  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

SECrRITIES     AKD     EXCHANGE     COMMISSION 

SEC  is  requesting  an  extensitwi  no 
change  clearance  of  its  voluntary  "An- 
nual Asset  Letter"  which  requests  one 
element  of  information  from  all  active 
registered  Investment  companies.  The 
letter  requests  the  amount  of  the  com- 
pany's total  assets  as  of  June  30,  except 
that  if  a  company  Is  an  open-end  In- 
vestment company  the  amount  shown 
should  be  the  total  net  assets.  If  the 
company  is  a  unit  Investment  trust  it  Is 
requested  to  state  by  "yes"  or  "no" 
whether  it  has  investments  in  securities 
of  a  registered  Investment  company. 
SEC  estimates  there  are  approximately 
1200  potential  respondents  and  report- 
ing burden  to  be  5  minutes  per  armual 
response. 

Norman  F.  Heyl. 
Regulatory  Reports 
Review  Officer. 

FR  Doc  77-388  Filed  1-10-77.8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Federal  Property  »4anagement  RegxUatious: 
Temporary  Reg.  P-40e] 

SECRETARY  OF   DEFENSE 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
autliority  to  the  Secretary'  of  Defense  to 
represent  the  consumer  interests  of  the 
executive  agencies  of  the  Federal  Gov- 
ernment in  a  telephone  rate  Increase 
proceeding. 

2.  Effective  date.  This  regulation  is  ef- 
fective inunedlately. 

3.  Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  63  Stat 
377,  £is  amended,  particularly  sections  201 
(a)  (4)  and  205(d)  (40  U.S.C.  481(a)  (4' 
and  486(d) ) ,  authority  is  delegated  to  the 
Secretary  of  Defense  to  represent  the 
consumer  Interests  of  the  executive  agen- 
cies of  the  PederEil  Government  before 
the  Tennessee  Public  Service  Ccwn mis- 
sion in  a  proceeding  Involving  an  applica- 
tion for  increased  Intrastate  revenues  by 
the  South  Central  Bell  Telephone  Coin- 
paiiy. 

b.  The  Secretary  of  Defense  may  re- 
delegate  this  authority  to  any  ofQcer.  of- 
flial,  or  employee  of  the  Department  of 
Defense. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procedures, 
and  controls  preserlbed  by  the  General 
Services  AdminlstKitlon,  and  shall  be  ex- 
ercised tn  coopeKitlon  with  the  respon- 
sible oCQcers,  ofBcials.  and  employees 
thereof 

Dat*d    January  3ii&77. 

Jack  Eckerd. 
Administrator  of 
General  Services. 

:FR  Doc  77-839 Piled  1-10-77:8:45  ft^n] 


[Federal  Propeity  Management  Regulations; 
Tempora»y  Reg.   F-4071 

SECREWRY  OF  THE  TREASURY 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  the  Treas- 
ury to  represent  the  Interests  of  the  De- 
partment of  the  Treasury  in  proceedings 
before  the  New  Jersey  Board  of  Public 
Utility  Commissioners  involving  tele- 
phone monitoring  restrictions. 

2.  Effeetive  date.  This  regulation  Is 
effective  imnaediately. 

3   Delegation. 

a.  Pursuant  to  the  authority  vested  in 
me  by  the  Federal  Property  and  Admin- 
istrative Services  Act  of  1949,  as 
amended,  63  Stat.  377,  particularly  sec- 
tions 201(a)(4)  and  205(d)  (40  VB.C. 
481  (a)  (4)  and  486(d) ) ,  authority  Is  dele- 
gated to  the  Secretary  of  the  Treasury  to 
represent  the  interests  of  the  Depart- 
ment of  the  Treasury  before  the  New 
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Jersey  Board  of  Public  Utility  Commis- 
sioners involving  review  of  the  standards 
for  restrictions  on  telephone  monitoring 
(Docket  No.  752-110). 

b.  The  Secretary  of  the  Treasury  may 
redelegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Department 
of  the  Tx-easury. 

c.  This  authority  shall  be  exercised  in 
accordance  with  the  policies,  procediires, 
and  controls  prescribed  by  the  General 
Services  Administration,  and  shadl  be 
exercised  in  cooperation  with  the  re- 
sponsible officers,  officials,  and  employees 
thereof 

Datetl:  December  30.  1076. 

Wallace  H.  Robinson,  Jr., 
Acting  Administrator  of 
General  Services. 

(PR  Doc  77-827  PUed  l-10-77;8:45  am] 


DEPARTMENT  OF  HEALTH. 

EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 

NATIONAL   ADVISORY  FOOD  AND   DRUG 
COMMITTEE 

Agenda  Items 

Pur.-.uant  to  the  Federal  Advisory 
CkMnmittee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
D  ) .  the  Pood  and  Drug  Administration 
announced  in  a  notice  published  in  the 
FEDER.^L  Register  of  December  21.  1976 
(41  PR  55587),  public  advisory  commit- 
tee meetings  and  other  required  Infor- 
mation in  accordance  with  provisions  set 
forth  in  section  10(a)  (1)  and  (2)  of  the 
act. 

Notice  IS  hereby  given  that  the  meet- 
ing of  the  National  Advisory  Food  and 
Drug  Committee  scheduled  for  January 
24  and  25.  1977.  has  set  up  an  agenda  as 
follows :  Repxjrt  of  Subcommittee  on  An- 
tibiotics in  Animal  Feeds:  planning  of 
committee  business  on  drained  weight 
proposal,  blending  Issue,  and  other  mat- 
ters; National  Advisory  Pood  and  Drug 
Committee  prlortty  choices;  and  consid- 
eration of  research  grant  proposals. 

Dated   January  3. 1977. 

Joseph  P.  Hue, 
Associate 
Commissioner  for  Compliance. 

(PR  Doc  77-894  PUed  1-10-77; 8: 45  am] 


(Docket  No.  76N-0471;  NDA  16-899] 

PARKE,  DAVIS  &  CO. 

Azaribine  Tablets;  Opportunity  for  Hearing 
On  Proposal  to  Withdraw  Approval  of 
New  Drug  Application 

This  notice  proposes  to  withdraw  ap- 
proval of  the  following  new  drug  applica- 
tion (NDA>  and  offers  opportunity  for 
hearing  on  the  question  whether  ttie 
drug  has  been  shown  to  be  safe  fotu-ose 
In  the  treatment  of  psoriasis.  Hearing 
requests  are  due  February  10,  1977. 

NDA  l«-899;  Trlazure  Tablets  con- 
tAlnlng  azaribine;  formerly  marketed  by 
Pwrfce,  Davis  ft  Go,  Joseph  Campau  at 
{he  River.  De^^lk  MI  48232. 


NOTICES 

The  NDA  for  Trlazure  was  approved  in 
February  1975  for  use. In  the  treatment 
of  extensive,  severe,  recalcitrant  psoria- 
sis which  has  failed  to  respond  to  topical 
forms  of  therapy,  with  labeling  that  In- 
cluded a  boxed  warning  concerning  the 
reported  incidence  of  tluxjmboembolic 
events  identified  during  the  drug's  inves- 
tigational phase.  The  approval  was  con- 
ditioned uix)n  the  firm's  conducting  a 
postmarketing  Phase  IV  study.  The  pri- 
mary purpose  of  the  Phase  IV  study  was 
to  acquire  a  definitive  estimate  of  the 
drug-related  incidence  of  thromboembo- 
lism in  patients  on  Trlazure  and  to  de- 
t«nnine,  if  possible,  whether  predispos- 
ing factors  were  important  in  judging 
patient  ri>k.  Marketing  of  the  product 
was  initiated  in  August  1975. 

Progi-ess  reports  on  the  Phase  IV  study 
were  submitted  on  January  30,  1976,  and 
April  26,  1976.  No  serious  adverse  reac- 
tions were  reported  up  to  January  1976 
but  by  April  there  were  four  serious  ad- 
verse   reactions,    two    of    which    were 
thrombotic  In  nature.  On  August  6.  1976, 
Parke,  Davis  representatives  presented  a 
summary  of  the  adverse  reactions  which 
had  occurred  up  to  that  time.  In  the  con- 
trolled Phase  IV  study,  65  patients  had 
been    reported,    about   half   on   control 
medication  and  half  on  Trlazure  therapy. 
There  were  two  serious  thrombotic  events 
in  the  patients  in  the  Phase  IV  trial,  both 
in  patients  in  the  treated  group.  Most 
importantly,  .'^ix  reports  of  serious  throm- 
botic episodes  were  reported  in  the  esti- 
mated 500  to  1,000  patients  taking  the 
drug  other  than  in  the  Phase  IV  study. 
In  the  studies  conducted  during  the  in- 
vestigational phase  almost  half  of  the 
thromboembolic   episodes    were   venous 
thrombophlebitis  of  the  calf  and  were 
not  striking  in  severity.  Only  three  cases 
of  peripheral  arterial  thrombosis  and  five 
cases  of  myocardial  Infarction  were  re- 
ported, and  several  of  these  patients  had 
pre-existing  arterial  disease.  In  contrast, 
an  but  one  of  the  eight  cases  reported 
postmarketing  were  arterial  and  severe 
and  some  occurred  In  highly  unusual 
sites  such  as  the  arm  or  the  toe.  The  un- 
usual location  of  these  thromboses,  as 
wen  as  the  fact  that  both  cases  In  the 
Phase  IV  study  were  In  the  treated  group. 
strongly  suggested  that  these  episodes 
were  drug  related  and  their  severity  was 
alarming.  Parke,  Davis  has  withdrawn 
the  drug  from  the  market. 

The  Director  of  the  Bureau  of  Drugs 
concludes  that  tiie  occurrence  of  very  se- 
rious thromboembolic  events  associated 
with  the  use  of  azaribine  in  the  treat- 
ment of  psoriasis  outweighs  the  benefit 
that  can  be  derived  from  Its  use. 

Therefore,  notice  is  given  to  the  holder 
of  the  new  drug  application  and  to  all 
other  Interested  persons  that  the  Direc- 
tor of  the  Bureau  of  Drugs  proposes  to 
Issue  an  order  imder  section  505(e)  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355(e) ).  withdrawing  ap- 
proval of  the  new  drug  application  and 
aU  amendments  and  supplements  thereto 
on  the  ground  that  new  evidence  of  clini- 
cal experience,  not  contained  In  the  ap- 
plication or  not  available  until  after  the 


application  was  approved,  evaluated  to- 
gether with  |he  evidence  available  when 
the  applicatlbn  was  approved,  shows  that 
the  drug  Is  not  shown  to  be  safe  for  use 
under  the  conditions  of  use  on  the  basis 
of  which  the  application  was  approved. 
If  the  applicant  or  any  other  person 
subject  to  this  notice  elects  to  avail  him- 
self of  the  opportunity  for  a  hearing,  the 
shaU  file  on  or  before  February  10,  1977. 
(1)  a  WTitten  notice  of  appearance  and 
request  for  hearing,  and  (2)  the  data,  in- 
formation, and  analyses  on  which  he  re- 
lies to  justify  a  hearing,  as  specified  in  21 
CFR  314.200.  Any  other  interested  per- 
son may  also  submit  comments  on  this 
notice.  The  procedure  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314  200. 

The  failure  of  the  applicant  or  any 
other  pei-son  subject  to  this  notice  to  file 
timely  written  appearance  and  request 
for  hearmg  as  required  by  21  CFR  314.200 
constitutes  an  election  by  such  person  not 
to  avail  himself  of  the  opportunity  for 
a  healing,  and  approval  of  the  applica- 
tion will  be  stunmarUy  withdrawn. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  Issue 
of  fact  that  requires  a  hearing.  If  It  con- 
clusively appears  from  the  fact  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  Issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  tn  the 
i-equired  format  or  with  the  required 
anal>-ses,  the  Commissioner  wlU  enter 
summarj-  judgment  against  the  per- 
son (s)  who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a  hear- 
ing. 

All  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplicate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fidaers  Lane. 
RockvUle,  MD  20857. 

All  submissions  piu-suant  to  thds  notice, 
except  for  data  and  information  prohib- 
ited from  public  disclosure  pursuant  to 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905.  maj' 
be  seen  in  the  office  of  the  Hearing  Clerk 
during  working  hours,  Monday  through 
Friday. 

This  notice  is  issued  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  (sec.  505, 
52  Stat.  1052-1053,  as  amended  (21  U.S.C. 
355) ) ,  and  under  authority  delegated  to 
the  Director  of  the  Bureau  of  Drugs  (21 
CFR  5.31)  (recodification  published  in 
the  Federal  Register  of  June  15,  197« 
(41  FR  24262)). 
Dated:  December  29, 1976. 

J.  RlCHAKO  CROirx, 

Director,  Bweau  of  Drugs. 

(PR  Doc  77-896  PTl«d  1-10-T7;8:«  IMl 
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NOTICES 


National  Institutes  of  Health 

ALLERGY   AND    IMMUNOLOGY    SUBCOM 
MITTEE  OF  THE  NATIONAL  ADVISORY 
ALLERGY  AND  INFECTIOUS  DISEASES 
COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Al- 
lergy and  Immunology  Subccwnmittee  of 
the  National  Advisory  Allergy  and  Infec- 
tious Diseases  Coimcil,  National  Institute 
of  Allergy  and  Infectious  Diseases,  Jan- 
uary 26,  1977,  In  Building  31,  Conference 
RocHn  7A24.  Bethesda,  Maryland.  This 
meeting  Is  being  held  In  conjunction  with 
the  regular  meeting  of  the  AUergy  Coun- 
cU  on  January  27-28,  1977.  While  the 
Subcommittee  meeting  Is  closed,  persons 
Interested  may  attend  open  portions  of 
the  Councfl  meeting. 

In  accordance  with  the  provisions  set 
forth  In  sections  552(b)(4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
sectlCKi  10(d)  (rf  Public  Law  92-463,  the 
meeting  win  be  closed  to  the  public  from 
7:00  pjn.  until  adjounmient,  for  the  re- 
view, discussion,  and  evaluation  of  Indl- 
yldual  Initial  pending,  supplemental,  and 
renewal  grant  ai^Ucatlons.  Tixe  closed 
portion  of  the  meeting  Involves  solely  the 
IntCTnal  expression  of  views  and  Judg- 
ments of  Council  members  on  Individual 
grant  applications  containing  detaUed 
research  protocols,  designs,  and  other 
technical  Information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tkm  concerning  Individuals  associated 
wl&  the  a4}pllcations. 

Mr.  Robert  L.  Schreiber,  Chief.  OfiBce 
of  Research  Reporting  and  Public  Re- 
sptHise,  National  Institute  of  AUergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32,  Bethesda,  Maryland,  telephone 
(301)  496-5717,  wUl  furnish  rosters  of 
Coimcll  mwnbers,  a  summary  of  the 
meeting,  and  other  information  pertain- 
ing to  the  meeting. 

Dated:  January  5,  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No6.  13.865,  National  Institutes  oJ 
Health.) 

SUZAITNE   L.   FrEMEATJ, 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.77-881  Piled  1-10-77:8:45  am] 


DIVISION  OF  RESEARCH  GRANTS 
Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  Petal  Endocrinology  to  be  held  fol- 
lowing meetings  by  the  Human  Embryol- 
ogy and  Development  Study  Section  and 
the  Endocrinology  Study  Section  at  the 
Vacation  Village  Hotel,  Mission  Bay.  San 
Diego,  Callfomla,  February  17,  1977, 
from  1:00  pjn.  to  adjournment  and  Feb- 
rusiry  18,  1977,  from  8:30  a.m.  to  6:00 
p.m. 

P^irther  Information  may  be  obtained 
from  Dr.  Samuel  Moss,  Executive  Secre- 
tary, Human  Embryology  and  Etevelop- 
moit  Study  Seetloa,  Westwood  BuUding. 
Room  221,  telerfione  SOl/496-7597,  and 
Mr.  Morris  M.  Orafl,  Executive  Secre- 


:.ii-y  Endocrinology  Study  Section,  West- 
woc-d  Building.  Room  333.  telephone 
301  496-7346. 

This  workshop  w  ill  be  open  to  the  pub- 
he  Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Dated:  December  20.  1976. 

Suzanne  L.  Fremeau, 
Co"i"n?fee  Management  Officer, 
National  Institutes  of  Health. 

FR  IXC-T7-884  Filed  1-ia  77:8  45  am] 


DIVISION   OF   RESEARCH   GRANTS 
Workshop 

Notice  is  hereby  given  of  a  Workshop 
on  Human  Gait  Research  Sponsored 
by  the  Applied  Physiology  and  Bioengl- 
neering  Study  Section,  Children's  Hospi- 
tal Health  Center,  San  Diego.  California 
92103,  March  9,  1977,  from  9:00  a.m.  to 
6  00  p.m. 

Further  information  may  be  obtained 
from  Mrs.  Ile«i  E.  Stewsirt,  Executive 
Secretary,  Applied  Physk^og>'  and  Bio- 
englneerlng  Study  Section,  Westwood 
Building.  Room  318,  telephone  301/496- 
7581. 

This  workshop  will  be  open  to  the  pub- 
hc.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dated:  December 20,  1976. 

Sttzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
FR  Doc  77-885  FUed  1-10-77:8:45  am] 


lie  on  Febrjar>-  3  from  10:30  a.m.  to  ad- 
joiu'runer.t  on  that  day  for  tlie  review, 
discussion  and  e\^luation  of  individual 
initial  pending,  .supplemental  and  re- 
newal research  grant  awllcations.  The 
closed  poition  of  the  meeting  will  in- 
volve solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
bers on  individual  grant  applications 
containing  detailed  researcJi  protocols, 
designs,  and  other  tecimicAl  informa- 
tion; financial  data,  such  as  salaries:  and 
personal  information  concerning  individ- 
uals associated  with  the  applications. 

Mr.  James  Augustine  Infonnation  Of- 
ficer, Division  of  Research  Resources. 
National  Institutes  of  Health,  Room 
5B39.  Building  31,  Bethesda,  Man.iand 
20014,  (301)  496-5545.  wiU  provide  In- 
formation pertaining  to  tiie  meeting.  Dr. 
James  F.  O'Dormell,  Deputy  Director. 
Division  of  Research  Resources,  National 
Institutes  of  Health,  Room  5B03,  Build- 
ing 31.  Bethesda,  Marjland  20014  OOP 
49&-6611.  will  funilsh  substantive  infor- 
mation. 

(Oatalop  o'  F-edera:  Domestic  Assl^t.i^Jice  Pro- 
gram Not.  13306;  13.333;  13.337;  13371; 
13  375;  National  Institutes  ol  Health  1 

Dated:  January  5.  1977. 

Suzanne  L.  Fremeau. 
Conunitte  Management  Officer 
National  Institutes  of  Health. 

[FR  Doc  77-683  Filed  1-10-77:8:45  am] 


NATIONAL  ADVISORY  RESEARCH 
RESOURCES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Na- 
tlcmal  Advisory  Research  Resources 
Council.  Division  of  Research  Resources, 
February  3-5,  1977,  Conference  Room 
No.  9,  Building  31,  Naticmal  Institutes 
of  Health,  Bethesda,  Maryland  20014. 

The  meeting  will  be  open  to  the  public 
from  9:00  to  10;30  a.m.  on  Thursday, 
February  3,  for  administrative  matters. 
On  Friday,  February  4,  Council  members 
will  divide  into  five  subgroups  and  will 
meet  entirely  In  open  session  frMn  9:00 
am.  to  5:00  pjn.  In  Rooms  31/8A30, 
31  Conf.  Rm.  9,  31/5B03A,  31/5B03B,  and 
31/5A16  to  discuss  various  sections  ol 
the  report.  "Assuring  the  Resources  for 
Biomedical  Research,  An  Evaluatl<m  of 
the  Scientific  Mission  of  the  Division  of 
Research  Resources  (DRR) ,  NIH."' 

On  Saturday,  February  5,  the  Council 
will  reconvene  as  a  whole  in  open  session 
in  Building  31,  Conference  Room  No.  6 
to  discuss  the  entire  report  and  to  make 
recommendations  to  the  Director,  DRR. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  provisions  set  forth 
in  sections  552(b)  (4),  552(b)  (5),  and  552 
(b)  (6\  Tltie  5,  TJB.  Code  and  section  10 
(d^  of  Public  Law  92-463,  tiie  meeting 
of  the  CouncU  will  be  closed  to  the  pub- 


NATJONAL  CANCER  INSTITUTE 
Open  Meetings 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meetings  of  commit- 
tees advisory  to  the  National  Cancer  In- 
stitute. 

These  meetings  *ill  be  entirely  open  to 
the  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  wUl  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Health.  9000  Rockville  Pike.  Betiiesda. 
Maryland  20014,  imless  otherwise  stated. 

Mrs  Marjorte  F.  Early,  Committee 
Management  Officer.  NCI,  BuUdlng  31. 
Room  4B43.  National  Institutes  of 
Health.  Bethesda,  Marjiand  20014  '301' 
496-5708 '  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request 

Other  Information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu- 
tive Secretary  indicated. 

Chemic.m  Seiek:tion  Si"BGBOup  or  Cle.^r- 
INGHOrSE  C.N  Environment.\l  C.^RCnJO- 
CENS 

Dates:  Februirv  2.  1977;  8:30  a  ni —adjourn- 
ment. 

Place:  Bniiding  31C,  Conference  Room  10. 
National  Institutes  ot  Health. 

Times:  Open  for  the  entlrtj  meeting. 

Agenda :  To  fomslder  criteria  a&d  procedures 
to  be  need  In  selecting  chetnleala  tor  cttt- 
clnogenlclty  stutUee  and  to  review  chemi- 
cals nomlnaited  for  test. 

Executive  SecreUiry:  Dr.  James  M.  Soatag. 

Addreae:  BttOdlng  91,  Room  SAIO,  IftMaBtt. 
Institutes  of  B««Ith. 

Phone:  801  '40»-«tOe. 
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Experimental   Design  Subgroup  of   Cixar- 

INGHorSE    ON   BNVIBONMENT/U.   CABCINOCENS 

Dates:  February  3.,  1977;  8:30  am— adjourn- 
ment 

Place:  Building  31A.  Conference  Room  4.  Na- 
tional Institutes  of  Health. 

Tlme«  •  Open  for  the  entire  meeting. 

Agenda  To  consider  criteria  and  procedures 
"to    be    used   In    designing    carcinogenicity 

studies.  ,   c     .. 

Executive  Secretary:  Dr.  James  M.  Sontag. 
Address:   Building  31,  Room  3A18.  National 

Institutes  of  Health. 
Phone     301   496-5108. 

Presidents  Cancer  Panel 

Dates:  February  8,  1977;  9:30  a.m-ad- 
lournment.  „ 

Place:  Building  31C,  Conference  Room  ,. 
National  Institutes  of  Health. 

Times-  Open  for  the  entire  meeting. 

Agenda:  To  dlscuBs  the  impact  of  cancer 
centers  on  host  academic  institutions.  To 
hear  reports  from  the  Acting  Director, 
National  Cancer  Institute  and  the  Chair- 
man. President's  Cancer  Panel. 

Executive  Secretary:  Dr.  Richard  A.  TJalma 

Address:  Building  31,  Room  11A46,  National 
Institutes  of  Health. 

Phone:  :!0l  496-6854. 
Executive  Subgroup  of  Cle.arinchouse  on- 
Environmental  Carcinogens 

Dates:  February  28.  1977;  8:30  am  — ad- 
journment. 

Place:  Building  31A,  Conference  Room  5. 
National  Institutes  of  Health. 

Times :  Open  for  the  entire  meeting. 

Agenda:  To  dlscusa  the  operation,  function 
and  objectives  of  the  Subgroup. 

Executive  Secretary:  Dr.  James  M.  Sontag. 

Address:  Building  31,  Room  3Alfl.  National 
Institutes  of  Health. 

Phone:  301/496-5108. 

Dat«l :  December  20. 1976. 

SUZAKNE  L.  FREMEAU. 

Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc  77-882  Piled  1-10-77; 8: 46  am] 


Office  of  Education 

CAREER  EDUCATION  PROGRAM 

Closing  Date  for  Receipt  of  Applications 
for  Fiscal  Year  1977 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  section  402 
and  section  406(f)  (1)  of  the  Education 
Amendments  of  1974.  Pub.  L.  93-380  (20 
U.S.C.  1851-53  and  1865(f)(1))  applica- 
tions are  being  accepted  from  State  and 
local  educational  agencies,  institutions 
of  higher  education,  and  other  public 
and  private  agencies,  organizations,  as- 
sociations,  insUtuUons.  and  indivduals 
for  grants  and  assistance  contracts  to 
support    projects    to    demonstrate    the 
most  effective  methods  and  techniques 
in  career  education  and  to  develop  ex- 
emplary career  education  models   (In- 
cluding models  in  which  handicapped 
children  receive  appropriate  career  ed- 
ucation either  by  participation  In  reg- 
ular or  modified  programs  with  nonhand- 
Icapped  children  or  where  necesssuy  in 
specially  designed  programs  for  handi- 
capped children  whose  handicaps  are 
of  such  severity  that  they  cannot  benefit 
from   regular  or  modifled  programs). 


NOTICES 

Notice  is  also  hereby  given  that  pur.suant 
to  the  authority  contained  in  section  402 
and  section  406(f)  (2)  of  Pub.  L.  93-380 
(20  U.S.C.  1851-53  and  1865(f'i2»)  ap- 
plications are  being  accepted  from  State 
educational  agencies  for  grants  and  as- 
sistance contracts  to  support  projects  for 
developing  State  plans  for  the  imple- 
mentation of  career  education  programs 
in  the  local  educational  agencies  of  the 

St&tBS* 

Applications  must  be  received  by  tlie 
U.S.  Office  of  Education  Application 
Control  Center  on  or  before  March  10, 

19''7.  .,   ,  ,. 

A  Applications  sent  by  mail.  An  appU- 
cation  sent  by  maU  should  be  addressed 
as  foUows:  U.S.  Office  of  Education,  Ap- 
pUcation  Control  Center.  Grants  and 
Procurement  Management  Division,  400 
Maryland  Avenue,  S.W.,  Washington, 
DC  20202.  Attention:  13.554.  An  appli- 
cation sent  by  maU  wtU  be  considered 
to  be  received  on  time  by  the  Application 
Control  Center  if : 

(1)  The  application  was  sent  by  reg- 
istered or  certified  mail  not  later  than 
March  7,  1977,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  application  is  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health.  Education,  and 
Welfare  or  the  U.S.  Office  of  Education 
mail  rooms  in  Washington,  D.C.  In  estab- 
lishing the  date  of  receipt,  the  Com- 
missioner will  rely  on  the  time-date 
stamp  of  such  maU  rooms  or  other  doc- 
umentary evidence  of  receipt  maintained 
by  the  Department  of  Health,  Education, 
and  Welfare,  or  the  U.S.  Office  of  Edu- 

B.  Hand  delivered  applications.  An  ap- 
plication to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center,  Room  5673.  Re- 
gional Office  Building  Three.  7th  and  D 
Streets,  S.W..  Washington.  D.C.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and 
4  p.m.  Washington,  D.C.  time  except  Sat- 
urdays, Sundays,  or  Federal  holidays. 
Applications  will  not  be  accepted  after 
4  p.m.  on  the  closing  date. 

C.  Application  routing.  All  applicants 
must  furnish  an  information  copy  of 
their  application  to  the  State  educational 
agency  of  the  State  within  which  the 
applicant  is  located.  This  information 
copy  must  be  submitted  to  the  State  Co- 
ordinator of  Career  Education,  as  desig- 
nated by  the  Chief  State  School  Officer, 
concurrently  with  the  submission  of  the 
t«)plication  to  the  U.S.  Office  of  Educa- 
tion. The  application  submitted  to  the 
U.S.  Office  of  Education  must  contain  a 
statement  that  this  has  been  accom- 
plished. State  educational  agencies  wish- 
ing to  submit  advice  and  comment  on  any 
application  originating  within  their  State 
may  do  so  by  forwarding  such  advice  and 
comment  to  the  Office  of  Career  Educa- 
tion, U.S.  Office  of  Education.  Room  3100. 
Regional  Office  Building  TTiree,  7th  and 
D  Streets.  S.W..  Washington,  DC.  20202. 


D.  ATyplication  instructions  and  forms. 
Applications  must  be  prepared  and  sub- 
mitted in  accordance  with  instructions 
and  forms  which  may  be  obtfiined  from 
the  Office  of  Career  Education.  U.S.  Office 
of  Education,  Room  3100,  Regional  Office 
Building  Three,  7th  and  D  Streets,  S.W., 
Washington,  D.C.  20202. 

E.  Program  information.  (1)  It  is  an- 
ticipated that  grants  and  assistance  con- 
tracts will  be  awarded  in  each  of  the 
categories  specified  in  45  CFR   160d.5, 
with  the  total  amount  of  the  awards  in 
each  category  being  approximately  as 
follows:   <a)   incremental  improvements 
in   K-12   career   education   programs — 
$300,000,  (b)  demonstrations  in  such  set- 
tings as  the  senior  high  school — $100,000, 
the  community  college— $100,000.  adult 
and    community    education    agencies — 
$100,000,  and  institutions  of  higher  edu- 
cation— $100,000.  (c)  demonstrations  for 
such  special  segments  of  the  population 
as    handicapped— $500,000.    gifted    and 
talented— $250,000.     minority     youth— 
$100,000,  and  low  income  youth — $100,- 
000,  and  to  reduce  sex  stereotyping  in 
career  choices— $100,000.  (d)  demonstra- 
tions of  the  training  and  retraining  of 
persons  for  conducting  career  education 
programs — $1,100,000,  and  (e)  communi- 
cation of  career  education  philosophy, 
methods,  program  activities,  and  evalua- 
tion results  to  career  education  practi- 
tioners and  to  the  general  public — $1,- 
025.000.  It  is  expected  that  a  total  of 
about  38  awards  will  be  made  in  the  above 
categories  and  that  the  average  amount 
per  award  will  be  approximately  $100.(500. 
All  of  these  will  be  new  awards ;  no  funds 
are  reserved  for  continuation  awards. 
Projects  are  normally  one  year  in  dura- 
tion. 

(2)  It  is  anticipated  that  grants  and 
assistance  contracts  will  be  awarded  for 
the  State  plan  projects  specified  in  45 
CFR  160d.l3,  with  the  total  amoimt  of 
the  awards  for  this  category  being  ap- 
proximately $2,500,000.  It  is  expected 
that  up  to  56  awards  will  be  made  in  this 
category  and  that  the  average  amount 
per  award  will  be  approximately  $45,000. 
All  of  these  will  be  new  awards;  no  funds 
are  reserved  for  continuation  awards. 
Projects  are  normally  one  year  in  dura- 
tion. 

(3)  In  addition  to  the  grants  and  as- 
sistance contracts  awarded  pursuant  to 
this  notice,  it  is  anticipated  that  ap- 
proximately $3,760,000  worth  of  procure- 
ment contracts  in  career  education  will 
be  awarded  during  Fiscal  Year  1977.  Re- 
quests for  proposals  for  these  procure- 
ment contracts  will  be  published  in  the 
Commerce  Business  Daily  at  a  later  date. 

F.  Applicable  regulations.  The  regula- 
tions applicable  to  the  Career  Education 
Program  are: 

( 1 )  The  Office  of  Education's  General 
Provisions  Regulations,  which  were  pub- 
lished in  the  Federal  Register  on  No- 
vember 6,  1973,  as  amended  (45  CFR 
Parts,  100,  100a,  and  api?endices) . 

(2)  The  regulation  for  the  Special 
Projects  Act,  which  was  published  in  the 
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Federal  Register  on  July  15.  1976  '45 
CFR  Part  160,  especially  Part  in  in  the 
Appendix  thereof) . 

(3)  The  regulation  for  the  Career 
Education  Program,  which  was  published 
In  the  Federal  Register  on  May  13,  1976 
(45  CFR  Part  160d) . 
(20  V£.C.  1851-1863  and  1866  ) 
(Catalog  of  Federal  Domestic  Assietance 
Kumber  13.654;  Career  Education  Program  ) 

Dated :  December  10,  1976. 

Edward  Agxtihre, 
Commissioner  of  Education. 

IPR  Doc.77-823  Rled  1-10  77:8:45  am) 


EMERGENCY  SCHOOL  AID 

Closing  Date  for  Receipt  of  Applications 

Under  the  authority  of  section  708(a) 
Of  the  Emei-gency  School  Aid  Act  (Title 
VH  of  Pub.  L.  92-318,  as  amended;  20 
U.S.C.  1601-1619),  the  Commissioner  in- 
vites applications  for  assistance  from 
local  educational  agencies  and  from 
other  public  and  private  nonprofit  or- 
ganizations, as  appropriate,  for — 

(1)  Special  arts  projects  'see  45  CFR 
185.91  to  185.91-3) ; 

(2)  Special  mathematics  projects  'see 
45  CFR  185.92  to  185.92-4)  ; 

(3)  Special  student  concenis  proj- 
ects (see  45  CFR  185.93  to  185.93-4) ; 
and 

(4)  Other  special  projects  to  be  con- 
ducted by  (a)  public  agencies  in  Puerto 
Rico.  Guam,  American  Samoa,  the  Vir- 
gin Islands,  and  the  Trust  Territory  of 
the  Pacific  Islands,  and  (b)  local  edu- 
cational agencies  in  support  of  volim- 
tary  plans  described  in  section  706(a)  f  1) 
(D)  of  the  statute  and  45  CFR  185.11(b) 
(4)  (providing  for  enrollment  of  non- 
resident children).  (See  45  CFR  185.94 
to  185.94-4.)  Other  special  project  ap- 
plications will  be  invitf d  by  future  notice 
of  closing  date. 

Applications  must  be  received  by  the 
United  States  Office  of  Education  Apph- 
catlon  Control  Center  in  Washington, 
DC,  on  or  before  March  7.  1977. 

A.  Applications  sent  by  mail.  Applica- 
tions sent  by  mall  should  be  addressed  as 
follows:  United  States  Office  of  Educa- 
tion, Application  Control  Center,  400 
Maryland  Avenue,  SW.,  Washhigton,  DC. 
20202;  Attention:  13.532D  ffor  special 
arts  projects);  Attention:  13.532E  (for 
special  mathematics  projects) ;  Atten- 
tion: 13.532F  (for  special  student  con- 
cerns projects);  or  Attention:  13.532C 
<for  other  special  projects^ . 

An  application  sent  by  mail  will  be 
considered  to  have  been  received  on  time 
if;  (1)  The  application  was  sent  to  the 
appropriate  office  by  registered  or  certi- 
fied mail  not  later  than  March  2.  1977, 
as  evidenced  by  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  envelc^je,  or 
on  the  original  receipt  from  the  U.S. 
Postal  Service;  or  (2)  The  applicatlMi 
Is  received  on  or  before  the  closing  date 
by  the  a*)propriate  United  States  Office 
of  Education  mall  room.  In  establishing 
the  date  of  receipt,  the  CcMnmissloner 
will  rely  on  the  time-date  .«;tamp  of  such 


mail  room  or  other  documentary  evi- 
dence of  receipt  maintained  by  the  De- 
partment of  Health,  Education,  cjid  Wel- 
fare or  the  U.S.  Office  of  Education. 

B.  Hand  delivered  applications.  Hand 
delivered  applications  must  be  taken  to 
the  United  States  Office  of  Education 
Application  Control  Center,  Room  5673. 
Regional  Office  Building  Three.  7th  and 
D  SV^ets  S.W..  Washington.  DC.  Hand 
delivered  applications  will  be  accepted 
daily  between  the  hours  of  8  a.m.  and  4 
p.m.,  Washington,  DC.  time,  except 
Saturdays,  Sundays,  and  Federal  holi- 
days. Applications  will  not  be  accepted 
after  4  pjn.  on  the  closins-'  date 

C.  Program  information  1 1  ■  It  is  an- 
ticipated that  $7,750,000  will  be  awarded 
to  support  projects  submitted  In  response 
to  this  notice,  as  follows:  (a '  Special  su-ts 
projects,  $1,500,000;  (b)  Special  mathe- 
matlces  projects,  $750,000:  tci  Special 
student  concerns  projects.  $1,200,000: 
and  <di  Other  special  prolec  t.-  $4,300.- 
000. 

Additional  special  studenl  concerixs 
projects  submitted  in  response  to  tliL"; 
notice  may  be  funded  as  other  special 
projects  if  the  Commissioner  determines 
that  these  projects  will  make  .siibstantial 
progress  toward  meeting  the  purposes  of 
the  statute. 

The  balance  of  the  sums  appropriated 
by  Pub.  L.  94-439  for  .secUon  708(a)  of 
the  statute  will  be  awarded  to  support 
projects  submitted  in  respon.^c  to  other 
notices  of  closing  date. 

•  2)  In  last  year's  funding  cycles:  (a) 
Fifteen  awards  in  an  average  amount 
of  $94,475  were  made  for  special  arts 
projects;  ten  of  these  awards  were  made 
to  applicants  which  received  assistance 
for  this  purpose  in  fiscal  year  1975; 

>b)  Two  awards  in  an  average  amomit 
of  $475,000  were  made  for  special  mathe- 
matics projects;  both  awards  were  made 
to  appUcants  which  received  assistance 
for  Uiis  purpose  in  fiscal  year  1975: 

tc)  Seven  awards  in  an  average 
amount  of  $201,931  were  made  for  special 
student  concerns  projects;  six  of  these 
awards  were  made  to  applicants  which 
received  assistance  for  thi.";  purpose  in 
fiscal  year  1975 ;  and 

(d)  Of  41  additional  awards  made  for 
special  projects,  five,  in  an  average 
amount  of  $513,734,  were  made  for  proj- 
ects in  JurisdictioiLs  other  than  States 
and  seven,  in  an  average  amount  of 
$194,567,  were  made  for  projects  in  sup- 
port of  voluntary  plans  to  enroll  nonresi- 
dent children.  Seven  of  these  twelve 
awards  were  made  to  appUcants  which 
received  special  projects  a.ssistance  In 
fiscal  year  1975. 

(D)  Project  periods.  Grant  awards 
made  pursuant  to  this  notice  will  be  for 
projects  beginning  no  earlier  than  July 
1,  1977  and  ending  no  later  than  June 
30,  1978,  except  that  awards  for  specisJ 
student  concerns  projects  will  be  made 
for  projects  beginning  no  earlier  than 
July  1.  1977  and  ending  no  later  than 
May  30,1979. 

E.  Resubviitted  appUcations.  As  re- 
quired by  section  710(d)  (2)  of  the  Emo-- 
gency  School   .Md  Act    <20  U  S.C    1609 


<d)<2)),  applications  frcwn  local  educa- 
tl<»ial  agencies  which  are  not  approvable 
in  whole  or  In  part  wUl  be  returned  to 
applicants  for  modification  and  resub- 
mission, within  a  reasonable  period  of 
time,  at  the  appUcants'  option. 

F.  Applicable  regulations.  Grant 
awards  made  pursuant  to  this  notice  will 
be  subject  to  the  foUowing  regulations 
(1)  Regulations  relating  generally  to 
programs  under  the  Emergency  Scliool 
Aid  Act  (45  Code  of  Federal  Regulations, 
Part  185)  and,  in  particular,  to  special 
projects  under  that  statute  (Subpart  J 
of  that  Part) ;  and  (2)  The  Office  of  Ed- 
ucation General  Provisions  regulation.'^ 
•  45  Code  of  Federal  Regulations.  Part.< 
100,  100a.  and  appendices" ,  except  to  tht 
extent  that  these  regulations  arc  in- 
consistent with  45  CFR  Part  186 

G.  Program  information  and  forms 
Information  said  application  forms  may 
be  obtained  from  the  Special  Project*; 
Branch,  Equal  E>ducatlonal  Opportunity 
Programs.  Room  2017,  400  Maryland 
Avenue,  S.W..  Washington.  DC    2020? 

Dated:  December  27,  1976 

(Catalog    of    Federal     Domestic     As.-si^tiiji,  • 
Number     13.632,    Emergency    School     Aid 
Special  ProJectB.) 

(20U8C  1601-1619  ) 

John  W    Evan^ 
.^t■tt^ig  Commissioner  o.t  Education 

;  FR  Doc  77-824  Piled  1    10  77  8  45  am 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL   ON 
BILINGUAL  EDUCATION 

Public  Hearing 

Notice  is  hereby  given  pursuant  to  ^t- 1.  - 
tion  10(a)  (2)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-163)  that  the 
next  meeting  of  the  National  Advlsor> 
Comioil  on  Bilingual  Education  will  bf 
held  from  9:00  ajn.  to  4:30  pm  on 
Thursday.  January  27  and  from  8:15am 
to  4:45  p.m.  on  Saturday,  January  29  in 
the  Hindsman  Conference  Room  of  tlit 
Southwest  Educational  Developnura 
Laboratory,  211  East  7th  Street,  Aastin 
Texas.  On  Friday.  January  28.  1977.  the 
Council  win  hold  public  hearings  from 
9:00  a.m.  to  4:30  p.m  ,  in  the  fifth  fl(Xir 
conference  room. 

The  National  Advisory  Council  on  Bi- 
lingual Education  is  established  pursuant 
to  section  732(a)  of  the  Bilingual  Educa- 
tion Act  (20  U.S.C.  880b-ll )  to  advise  the 
Secretary  of  Health.  Education,  and  Wel- 
fare and  the  Coanmisstoner  of  Education 
concerning  matters  arising  in  the  admin- 
istration of  the  Bilingual  Education  Act. 

The  meetings  shall  be  open  to  tlie  pub- 
lic The  proposed  agenda  includes 

Janvart  a7.   1977 

Approval  oX  minutes;  Beports  from  Staiiij- 
ing  Committees  and  Program  Delegate;  Issue 
Papers;  Presentation  of  vork  8tatem«nt  od 
future  lasue  Papers;  New  Business;  and  Con- 
sideration of  proposed  legislative  chan(?e« 
d\ie  In  May,  1977. 

jAiruAaT  28.  1977 

Consonant  wltb  the  Council '6  cimrg«  to 
prw-ide  advice  on  mattem  r«latlne  to  tb«  Ml- 
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ministration  of  the  aXoremenUoned  Act. 
t«6Umony  wUl  be  heard  on  the  foUowlng 
toplce-  (I)  MiJnten&iice  v».  Tranaltlonai 
BlWual  Education;  (2)  Service  vs.  Demon - 
,tratk>n  vs.  Start-Up  Coats;  (3)  Serving  Di- 
verse Language  Qroup.s;  and  (4)  Re<=earch 
Needfl 

Tlie  following  procedures  shall  be  ob- 
ser\'ed  during  the  public  heaxings. 

( 1)  Witnesses  shall  be  heard  on  a  first 
come   basis:    (2)    Witnesses  shaU  limit 
their  testimony  to  twenty  minutes.  Ten 
to  fifteen  minutes  of  formal  presentation 
followed  by  five  to  ten  minutes  of  ques- 
tioning from  CouncU  members:  (3)  Two 
or  more  persons  from  the  same  organiza- 
tion shall  designate  one  person  to  sjjeak 
for  the  group:   i4)  Witnesses  .shall  pre- 
sent  a   written   synopsLs   of    their   oral 
pre.senlation.  Witnesses  who  do  not  pro- 
vide such  a  synopsis  will  be  heard  after 
all  who  have  wTitten  synopsis  are  heard: 
(5)  Witnesses  who  have  testified  at  pre- 
vious hearings  will  be  heard  after  aU 
others-   <6)   Witnesses  may  address  the 
Council   in   either   English   or   in   their 
native  language  The  Written  synopsis  of 
the  oral  presentation  must  be  submitted 
In  English.  Witnesses  who  have  chosen 
to  give  testimony  In  their  native  lan- 
guage may  submit  thafr  written  synopsis 
in   that   language   in  addlUon   to  their 
synopsis  in  English:  and  (7>    All  testi- 
mony shall  be  tape  recorded 

J.\Nr.\RT  29.  1977 

Meeting  of  the  foUowing  subcommittees: 
Budget:  review  of  FY  1977  Budget;  Legisla- 
tion Proposed  legislative  changes:  Nov.  1 
Report  to  Congress:  revlevy  of  1977  Annual 
Report  schedule:  Public  Hearings:  previous 
day's  hearings;  and  Non-Spanish  Minority 
Languages :  outline  and  content  of  Issue 
paper 

In  tlie  event  that  the  tentative  agenda 
is  completed  prior  to  the  projected  date 
or  time,  the  Council  will  adjourn  the 
meeting. 

Records  shall  be  kept  of  all  meetings 
and  shall  be  available  for  public  Inspec- 
tion in  Room  421,  Reporter's  Bufldlng. 
300  7th  Street.  SW..  Washington,  DC. 
20202. 

Signed  at  Washington,  DC  .  on  Janu- 
ary 6.  1977 

John  C.  Molika, 

Director. 
Office  of  Bilingual  Education. 
(PR  Doc  77  959   Piled   l-10-77;8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NEW   MEXICO 

Proposed  Withdrawal  and   Reservation  of 
Lands  for  Military  Purposes 


The  United  States  Army.  C5orps  of  En- 
gineers, on  behalf  of  the  Department  of 
the  Army,  filed  application  NM-29537  on 
December  31.  1976.  for  the  withdrawal  of 
lands  described  below  from  settlement, 
sale,  location,  or  entry  tinder  the  puWlc 
land  laws.  Including  the  mining  and  ttie 
mineral  leasing  laws.  TTie  applicant  de- 
sires the  lands  for  military  purposes  in 


NOTICES 

connection  with  tiie  McGregor  Range 
(Port  Bliss'  air  support  and  other  com- 
Ijatible  uses. 

UntU  February  10,  1977.  aU  persons 
who  wish  to  submit  comments,  suggea- 
tions.  or  objections,  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage- 
ment. ,.,»,-,  J 
Pursuant  to  section  204ihi  of  the  Fed- 
eral Land  Policy  and  Management  Act  of 
1976  thereinafter  referred  to  as  the  Act' . 
an  opportunity  for  a  public  hearing  ls 
hereby  afforded.  All  interested  Persons 
who  desire  to  be  heard  on  the  proposed 
withdrawal  must  submit  a  n^Titten  re- 
quest for  a  hearing  to  the  State  Director. 
Bureau  of  Land  Management,  at  the  ad- 
dress .shown  below,  within  the  30-day  pe- 
riod allowed.  Upon  determination  by  the 
State  Director  that  a  public  heanng  wUl 
be  held,  the  time  and  place  will  be  an- 
noimced. 

The  lands  involved  are  presently  segre- 
gated from  the  operation  of  the  public 
land  laws  by  virtue  of  withdrawals  ef- 
fected bv  Public  Land  Orders  No.  1470 
of  August  21,  1957,  and  No.  1547  of  No- 
vember 7,  1957.  which  withdrawals  will 
expire  on  August  20.  and  November  6. 
1977,  respectively.  Under  section  204<b' 
of  the  Act  the  segregation  will  remain 
in  effect  for  a  period  of  2  ,\-ears  from 
date  of  publication  of  this  notice  unless 
the  Congress  approves  the  withdrawal 
prior  to  that  date,  in  which  case  the 
segregation  would  be  continued  in  ac- 
cordance with  the  legislation. 

The  authoried  officer  qf  the  Bureau  of 
Land  Management  will  tmdertake  such 
investigations  as  are  necessar>-  to  deter- 
mine the  existing  potential  demand  for 
the  lands  and  their  resources.  He  wiU  also 
undertake  negotiations  with  the  appli- 
cant agency  with  the  view  of  adjustiiig 
the  application  to  reduce  the  area  to  the 
minimum  essential  to  meet  the  appli- 
cant's needs,  to  provide  for  the  maximum 
concurrent  utilization  of  the  lands  for 
purposes  other  than  the  applicant's,  and 
to  reach  agreement  on  the  concurrent 
management  of  the  lands  and  their  re- 
sources. 

He  will  also  prepare  a  report  for  cou- 
.sideration  of  the  Secretary  of  the  In- 
terior who  will  submit  a  legislative  pro- 
posal to  the  Congress  of  the  United 
States  for  its  consideration  to  determine 
whether  the  lands  will  be  withdrawn  as 
requested  by  the  applicant  agency. 

The  lands  involved  in  the  aijplication 
are  described  below.  The  total  acreage 
of  the  area  has  been  furnished  by  the 
Corps  of  Engineers  and  is  delineated  on  a 
map  designated  Ml-1-0005.  approved  11 
June  1956.  a  copy  of  which  Is  on  file  in 
Case  No.  NM-29537,  New  Mexico  State 
Office,  Bureau  of  Land  Management. 

All  correspondence  in  connection  with 
this  withdrawal  should  be  directed  to  the 
Bureau  of  Land  Management.  Depart- 
ment of  the  Interior,  Chief,  Division  of 
Technical  Services,  P.O.  Box  1449.  Santa 
Fe.  New  Mexico  87501. 


New    Mexico    Principal    Mebidiak 

T   26  S  .  R.  6  E.. 
Sec    1.  N',iSE'4  lying  south  and  eMt  or  ui» 
Southern  Pacific  RaUway  right-of-way. 
Sec   25.  SViVVt  ««Ml  EViEKVi: 
Sec   26.  S'^NEH  andSy2SE>4; 
Sec   J5,  Ni4NE>4: 
Sec  J6.  low  5.  6,  7.  8  and  NViN'/z- 
T   24  S..  R.  7E.. 

Se<vs.   12,   13,   14  and  23,  those  parts  lying 
east    of    the    Southern    Pacific    BaUway 
right-of-way: 
Sees.  24  and  25; 

Sees    26,  27  and  34,  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right-of- 
way: 
Sees.  35  and  36 
T.  25  S  .  R.  7  E.. 
Sec3.  1  andJ2: 

Sec   3    E'  .  and  that  part  of  the  W14  lying 
east    of"  the    Southern    Pacific    Railway 
riifht-of-way; 
Sees.  4  and  9.  those  parts  lying  east  of  the 
Southern   Pacific  RaUway  right-of-way; 
Sees   10.  11.  12.  13  and  14; 
Sec.   16,  that  part  lying  east  and  south  of 
the   Southern  Pacific   Railway  rlght-of- 
wav : 
Sec.  20.  N&»4NEi4: 
Sec.  21.  NWi4NW>4: 
Sec   23; 
Sec.    24.    N'..   SW',4.    E1.2SEI4    and   SW^i 

SE  '4 . 
Sees.  25.  26  and  27: 
Sec  28.  S'liS'a; 

Sec    30.  that  part  lying  east  of  the  South- 
ern  Pacific  Railway   right-of-way; 
Sec   31,  lots  5,  6  and  7; 
Sec  32.  lots  1,  2,  3.  4,  NVi  and  N^S^i; 
Sec   34.  lots  1,  2,  NE^  and  NV^SEVi: 
Sec  35.  lots  1,  2,  3.  4.  N%  and  Ny,Si4; 
Sec   36.  lots  1.  2,  3.  4,  N'/i  and  NViS^. 
T  26  £  ,  R   7  E.. 

Sec    1.  lots  1,  2,  3,  4.  SViN'/j  and  SVi: 

Sec   2.  lots  1,  2,  3,  4,  SVjN'/a  and  SVi: 

See  3,  lots  1,  2,  S%NE>4  and  SE>4: 

Sec   G.  lDts3.  6  andSEV4NW'4: 

See    10: 

Sec    11.  EL,  and  NW'4; 

Sees   12  and  13; 

Sec.  14.  E'^  and  SWI4; 

See     15.   NE14.   N>',NWi4.   SE'^NW';    and 

SW'iSW'i; 
See?   16  and  17: 

see    18.  lots  3,  4.  E'i  andE'/iSWVi; 
Sec    19.  lots  1.  2.  3,  4,  EV4  and  E'/iW'A; 
Sees  23.  24.  25.  26.  27  and  28; 
Sec   29,  S^,: 

Sec.  30.  lots  1.  2.  NE'/i  and  EViNW'/*; 
Sec  31.  lots  2,  3,  4  and  5; 
Sec  32,  lots  1,  2.  3,  4  and  N14N14: 
Sec.  33,  lotsl,  2.  3.  4andNi4N'^; 
Sec.  34,  lots  1.  2,  3,  4  and  NV^NVi: 
Sec  35,  lots  1.  2.  3.4  andNV^NVi; 
Sec  36.  lots  1.  2,  3,  4andN%Ni/i. 
T  22  S..  R.  8  E., 
Sees.  13.  23  and  24.  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right -of - 
wav: 
Sec   25.  lots  1  to  16,  inclusive: 
Sec.  26,  lots  1,  2.  6  and  that  part  of  S'i 
Iving  east  of  the  Southern  Pacific  Rail- 
way right-of-way; 
Sees.  34  and  35.  those  parts  lying  east  of 
the  Southern   Pacific   Railway  right-of- 
way. 
Sec   36 
T  23  S  .  R   8  E  , 

Sec   1,  lots  1.  2,  3,  4.  SViNVi  and  SV2; 
Sec.  2,  lots  1,  2,  3,  4,  SV^Ni^  ahd  SV4; 
Sees.  3.  9  and  10.  those  parts  lying  east  of 
the  Southern  Pacific  RaUway  right-of- 
way: 
Sees.  11.  12.  13.  14  and  15; 
Sees.  16.  20  and  21.  those  parts  lying  east 
and  south  of  the  Southern  Pacific  Rail- 
way right-of-way; 
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Sees.  22,  23.  24,  25,  26,  27  and  28 

Sees.  29,  31  and  32,  those  parts  lying  east 

and  south  of  the  Southern  Pacific  Rail- 
way right-of-way; 
Sees.  33,  34.  35  and  36 
T.  34  S.,  R.  8  E.. 

Sec.  1.  lots  1.  2,  3,  4,  SE'-iNEi.;.  Si^^NW^ 

and  Si'i  I 
Sec.  2,  lots  1,  3,  3,  4,  Si^NVi  and  S14; 
Sec.  3.  lots  1.  2,  3,  4,  S'^NVi  and  SV4: 
Sec.  4,  lots  1,  2,  3,  4,  SV^NVi  and  S",i: 
Sec.  5,  lots  1,  2,  3,  4,  SMiNH  andS^; 
Sees.  C  and  7,  those  parts  lying  east  of  the 

Southern  Pacific  Railway  right-of-way: 
Sees.  8  to  14,  inclusive; 
Sec.   15,  N>4.   N'/jS'^.   SE'.^SW';,    and   S"- 

SEV4; 
Sees.  16  and  17; 

Sec.  18,  lots  1,  2,  3,  4,  E\n  and  EiaW'/j: 
Sec.  19,  lots  1,  2,  3,  4,  Ei-i  and  EV^W'-i; 
Sees.  20  to  29,  Inclxislve; 
Sec.  30,  lots  1.  2.  3,  4.  EVi  and  E'^W'/fe: 
Sec.  31.  lots  1,  2.  3,  4,"E>4  and  E'<.WV&: 
Sees.  32  to  36,  inclusive. 
T.  25  S..  R.  8  E., 

Sec.  1,  lots  1,  2,  3,  4,  S14N1/2  and  S'j: 
Sec.  2.  lots  1.  2,  3.  4,  S«/iN',4  and  S'i; 
Sec.  3,  lots  1,  2.  3,  4.  S'/4NVi  and  S'^j; 
Sec.  4,  lots  1,  2,  3.  4,  SM|N',<,  and  S'4; 
Sec.  5,  lots  1,  2,  3.  4.  SV2NV2  and  S'i; 
Sec.    6.    lots    1    to    7,    Inclusive.    S'^NE^^ 

SEy4NWi4:   E14SWI4   and  SE'4; 
Sec.  7.  lots  1.  2,  3.  4,  E14  and  EiiW'i; 
Sees.  8  to  17,  Inclusive; 
Sec.  18.  lots  1,  2.  3,  4,  Ei^  and  EVjW',*,; 
Sec.  19,  lots  1,  2,  3,  4,  E14  and  Ei-nWl^  : 
Sees.  20  to  29,  Inclusive; 
Sec.  30,  lots  1,  2,  3,  4,  EVi  and  E'jWiX;; 
Sec.  31,  lots  1,  2.  3,  4,  E%  and  E'^Wi;^; 
Sees.  32,  33,  34.  35  and  36 
T.  26  S.,  R.  8  E., 

Sec.  1,  lots  1,  2,  3,  4,  SViN^  and  S'/-,: 
Sec.  2.  lots  1.  2,  3.  4,  B'^N'/j  and  S'i: 
Sec.  3,  lots  1,  2,  3,  4,  SV^N^  and  S' , ; 
Sec.  4,  lots  1,  2,  3,  4,  Si/iNVj  and  S\^: 
Sec.  5,  lots  1,  2,  3.  4,  S'/^N'^  and  S'i: 
Sec.  6,  lots  1  to  7,  Inclusive,  S'/^NE'^.  SE, 

NW % ,  E Vi S W'A  and  SE ',4 : 
Sec.  7,  lots  1,  2,  3,  4,  E14  and  E'^Wi^: 
Sees.  8  to  17,  Inclusive; 
Sec.  18,  lots  1,  3,  3,  4,  E%  andE'iW'^: 
Sec.  19,  lots  1,  2,  3,  4,  E'/j  and  E'^ijWA: 
Sees.  20  to  26,  Inclusive; 
Sec.  27,  EVi,  E'iWVi,  'W'^NW'4  and  NWi^ 

S'WV  ■ 
Sec.  28,  Nt^NVi,  NEV4SWV4  and  NWV4SEV4; 
Sec.  29,  NV'2,  N>iS%,  SVjSW'^   and  8W»4 

Sec.  30,  lotsl,  2,3,4,  E'^  andE'jWyi: 

Sec.  31,  lots  1,  2,  3,  4,  6.  NVNEi;  and  NE'., 
NWV4: 

Sec.  33,  lot  4  and  NWV4NWV4  : 

Sec.  34,  NViNEVi  ai»dNEV4NWV4; 

Sec.  35.  lots  1.  2,  3,  4  and  NV^jN'^; 

Sec.  36,  lots  1.  2,  3,  4  and  NViN«|. 
T.  19  S..  R.  9  E., 

Sec.  a,  lots  1  to  12,  inclusive  and  SVj ; 

Sees.  3  and  10,  all  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sec.  11,  W'^; 

Sec.  12,  EVi; 

Sees.  13  and  14. 

Sees.  15  and  22,  all  those  parts  lying  efist 
of  the  Southern  Pacific  Railway  right-of- 
way; 

Sees.  23,  24,  26  and  36; 

Sees.  27  and  34,  all  those  parts  lying  east 
of  the  Southern  Pacific  Railway  right-of- 
way; 

Sees.  35  and  36 
T.  20  S.,  R.  9  K.. 

Bee.  1.  lots  1.  a,  3,  4,  SV^NVi  and  8;<e; 

See.  2,  lots  1.  3.  9,  4.  8HN%  »nd  8%: 

Sees.  9  and  10,  tboM  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 


Sees.  11.  12,  13  and  14; 

Sees.  16  and  31,  those  parte  lying  east  at  the 
Soath«m  Pacific  RaUway  right-of-way; 

Sees.  22  to  27,  Inclusive; 

Sees.  38  and  33,  those  parts  lying  east  of 
the  Southern  Pacific  Railway  right-of- 
way; 

Sees.  34.  35  and  36. 
T  21  S.,  R.  9  E., 

Sec.  1.  lots  1  to  12,  inclui-lve  .snd  S',-j 

Sec.  2.  lots  1.  2,  3.  4.  5  6.  7.  8,  10.  11,  12  and 
S'-j; 

Sec.  3,  lots  1  to  12.  Inclusive  and  SVs; 

Sees.  4  and  9,  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way: 

Sees.  10  to  16,  inclusive; 

Sec.  18.  E^.^; 

Sec.  21.  that  part  lying  east  of  U,e  South- 
ern Pacific  Railway  right-of-way 

Sees.  22.  23.  34  and  25; 

Sec.  26,  NEI4.  W14.  NViSEV4  and  SE>4SEi/4 

Sec.  27; 

Sees.  28.  32  and  33,  those  parts  lyln^  east 
of  the  Southern  Pacific  Railway  right- 
of-way; 

See.  34,  lots  1.  2,  3.  4.  NVi  and  N'ASVi 

Sec.  35.  lots  1.  2.  3.  4,  NVi  and  NViS>v, 

Sec.  36,  lots  1.  2,  3.  4,  N>2  and  N'^S'4 
r.  22  S.,  R.  9  E  . 

Sec.  1,  lots  1,  2,  3,  4,  S^^Ni^  and  S'.- 

See.  2,  lots  1,  2.  3,  4,  SViN',4  and  sC. 

Sec.  3,  lots  1.  2.  3,  4,  SViNVi  and  S'--; 

Sec.  4,  lots  1,  2,  3,  4,  6'^N>4  and  SV2  . 

Sees.  5  and  8,  those  parts  lying  east  of  the 
Southern  Pacific  Railway  right-of-way: 

.Sees  9  to  14,  inclusive: 

Sec  15.  Ei'j.  Ei2NW,4.  NWi,NW',4  and 
S\\"4: 

Sees.  16  and  17; 

Sec.  18,  that  part  lying  east  of  tiie  South- 
em  Pacific  Railway  right-of-way: 

Sec.  19.  lots  1.  2.  3.  4,  E'.i  and  E'aW'^: 

Sees.  20  and  21: 

Sec.  22.  E'j: 

Sees.  23.  24".  25  and  26. 

Sec   27,  E'i; 

Sees.  28  and  29; 

Sec.  30,  lots  1,  2,  3.  4,  E''^  and  Ei-\V"/(,- 

Sec.  31,  lots  1,  2.  3.  4.  E'j  nnri  F  "wvi: 

Sees.  32  and  33; 

Sec.  34,  E '.2; 

Sees.  35  and  3G 
T.  23  S..  R.  9  E., 

Sec.  1,  lots  1,  2,  3,  4,  SV^iNVi  anu  S'/i 

See.  2,  lots  1,  2,  3,  4,  SViNVi  and  S'i: 

Sec.  3,  lots  1,  2,  SViNEi^  and  SEV4 : 

Sec.  4,  lots  1,  2,  3,  4,  SV4N</<,  and  SVi  . 

Sec.  6.  lots  1.2.3,4,  SViNVi  andS"^; 

Sec.  6,  lots  1,  3,  3,  4,  6,  6,  7,  S'-iNE'i  SEi,4 
NWV4,EViSWV4  andSBy*; 

Sec.  7.  lota  1.  2.  3,  4,  EVi  andE'^-WVi 

Sec  8* 

Sec.  9,  WViNEU  and  WVj: 

Sec.  10,  EVi,  NWV4NWV4.  SS:V4NW>.4  and 
SWV4; 

Sees.  11  to  17,  Inclusive; 

Sec.  18,  lots  1,  2,  3,  4,  EV2  and  E'-iWi;; 

Sec.  19,  lots  1,  2.  3.  4,  B14  and  E',^WVi; 

Sees.  20,  21  and  22; 

Sec.  23,NVi,SWi4,EViSEi4  andSW»4SB\4; 

Sees.  24  to  29,  inclusive; 

Sec.  30,  lots  1,  2,  3,  4,  BVi  and  EViWVi; 

Sec.  31,  lots  1,  2.  3,  4,  BVi  and  EV-WV*: 

Sees.  32  to  36,  Inclusive 
T  24S.,  R.  9  E., 

Sec.  1,  lots  1,2,3.  4,  SViNVi  and  S'-i 

Sec.  a,  lots  1,  2.  3,  4,  SViNVi  and  SVi: 

Sec.  3,  lots  1,  a,  3,  4.  SViNVi  and  SVi; 

Sec.  4,  lots  1,3,  3.  4,  SViNVi  andSVi; 

Sec.  5,  lots  1,  3,  9,  4,  SV^NVi  and  SV^; 

Sec.  «.  lots  1,  2,  3,  4.  S.  S,  7,  BViNBi^  BB^ 
NWV4.EViSWV4  andSBV4: 

Sec.  7.  lots  1.2.9,  4,  BVi  andE'/^WV^. 

Sees.  8,  0,  10  and  11; 

Sec.  13.  BVi.  B',iW>4,  WVtNW'/4  and  NW% 
SWV4; 


Sfo.  lo  to  17.  Inclusive; 
Sec.  18,  lots  1,  2.  3.  4.  E^  and  Ki.^WVt. 
Sec.  19,  lots  1,  2.  3.  4.  BVi  and  E>,iWVt: 
Sees.  20  to  29,  inclusive; 
Sec.  30.  lots  1.  2,  3,  4,  BVi  and  EV^WVi. 
Sec.  31,  lot.s  1,  2,  3,  4,  E^  and  E'-iWVi: 
Sees.  32  to  36,  inclusive. 
T  25  S.,  R.  9  E  , 

See.  1,  lots  1,  2.  3,  4.  S'^N'^i  aiid  S>i; 
Sec.  2,  lots  1,  2,  3.  4.  S'^NVi  and  SVi: 
Sec.  3,  lots  1,  2.  3.  4,  S<^N'4  and  SVi; 
Sec.  4,  lots  1,  2,  3.  4,  S'iN'A  and  SVi; 
Sec.  5.  lots  1.  2.  3.  4.  S'^N'^  and  SVi: 
Sec.  6,  lots  1,  2,  3,  4,  5.  6,  7,  SV>iNE'4    SE'., 

NWVi.Ei/iSWVi  andSE>4; 
Sec.  7.  lots  1,  2,  3,  4.  EV2  and  EViWVi: 
Sees.  8.  9  and  10; 
Sec.    11.    WViNEVi.    SE>4NEi.4.    W-     anc 

SEV4; 
Sec.  12,  SW>4SWV«; 
Sees.  13  to  17,  inclusive; 
Sec   18,  lots  1,  2,  3.  4.  E'-j  and  E'iW|^ 
Sec.  19,  lots  1.  2,  3,  4.  E>4  and  E>aW>Z 
Sees.  20  to  26.  Inclusive: 
Sec.    27.    WViNEV4,    SE>4NE'4,    WU     ar..1 

SE'^; 
Sees.  28  and  29: 

Sec   30,  lots  1.  2.  3.  4,E't  and  EViWi/t; 
Sec  31.  lots  1.  2,  3,  4.  E\4  and  Ei'^wV 
Sees.  32  to  36,  inclusive. 
T  26  S  ,  R.  9  E.. 

Sec.  1.  NE'.4.  WVi  and  Wi-SEV,; 

Sees.  2.  3  and  4; 

See.  5.  E''j: 

Sec.  6,  lots  1,  2.  3.  4  and  EVjWVi 

Sec.  7.  lots  1,  2,  3,4,  EVa  and  Ei,,W'^ 

Sees.  8  to  16.  inclusive: 

Sec.  17.  Nvj  andSWi4; 

Sec   18,  lots  1,  2,  3.  4.  E'^  and  K;^,W'- 

Sec.  19,  lots  1,  2.  3,  4,EU;,  and  E'AwC 

Sec.  20,  W'^; 

Sec.  21.  EVi  »nd  SWV4. 

Sees.  22  and  23; 

Sec.   24,  N'i,   N'iSVi.  SEV43W.,    and   S'- 

SE'4: 
Sees.  25  to  29.  Lnclualve: 
.Sec.  30.  lots  1,  2,  3.  4.  E%  and  EViWVi: 
Sec.  31,  lots  1.  2.  8,  4.  5,  NViNBi4  and  NF  '., 

NWV4: 
Sec.  32,  lots  1 ,  2.  3.  4  and  N  V^N'^; 
Sec.  33.  lots  1.  2,  3.  4  and  NViNVi 
sec.  34.  lots  1.  2.  9.  4  and  NViNi/, 
Sec.  35.  lots  1.  2,  3.  4  and  NViN'i 
Sec.  38.  lots  1,  2.  3.  4  and  N' jNi.t 
T  19  S.,  R.  10  E.. 

Sec.  7,  WVi  and  S'iSE', : 
Sec.  8,  SWI/4SWI4; 
Sec.  9,  8Wi^; 
Sec.  10,  EU,; 
Sec.  11; 

Sec.  12,  WVi  (unsurveved) ; 
Sec   13,  lots  1,  2,  3,  4aud  WU, 
Sec   14,  NEV4  and  S'<i; 
Sees.  15  and  16; 
See.  17,  WViW',^; 
Sees.  18  to  22,  Inclu.slve. 
Sec.  23,  EV^i  and  SWV4; 
Sec.  24,  lots  1,  2,  3.  4  and  WVi 
Sec.  36.  lots  1,  2,  3,  4  and  WVi: 
Sees.  26  to  34,  Inclusive; 
Sec.  36.  lots  1.  2,  3,  4  and  WVi 
T.  20  s.,  R.  10  E., 

lots  1,  2,  3,  4,  8ViN»4  and  SVi 

lots  1.  2.  3.  4,  SViNVi  and  8V4; 

lots  1,  2,  3,  4,  SViNVi  and  SH: 

.3,  3,  4.  SViNVi  and  SVi: 

,XS.  4,  BViNVi  and  SVi; 

1,  a.   9.  4.  B,  6,  8ViNE% 


<; 


Sec.  1, 
See.  3, 
See.  3, 

See.  4,  lots  1. 
Sec.  6,  lots  1, 
Sec.  6.  lots 

SBV,; 

Sec.  7.  lota  1.  a,  9,  4  and  EVi : 
Sees.  8  and  9; 
Sees.  II  to  17,  tnelosive; 
Bee.  18,  lota  1.  2,  9.4  and  BV4; 
Sec.  19.  lotB  1.  2.  9,  4  and  BVi; 
Sees.  22  to  27,  IncMialTe; 
Bee.  90,  lota  1.  X  S,  4  and  BVi: 
Sees.  33  to  36,  Inclustve. 
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NOTICES 


T  21  S  .  R    10  E. 

Sec.  1.  lots  1  to  12.  uu-iusive  and  S'.i: 
Sec.  2.  lots  1  to  12,  inclusive  and  S' j 
Sec  3.  lots  1  to  12,  Inclusive  &a<i  S '  2  ■ 
Sec.  4.  lots  1  to  12,  Inclusive  and  S'/j 
Sec.  5.  lota-1  to  12.  inclusive  and  8'2: 
Sec  6.  lots  1  to  21,  Inclusive  and  3EI4. 
Sec   7.  lots  1  to  12,  Inclusive  and  E'^ 
Sec?  8  to  14.  inclusive, 
Sec    15.  SEi-4; 
Sees   16  and  17: 

Sec   18,  lots  1  to  12.  inclusive  and  E^^'- 
Sec    19.  lots  1  to  12.  inclusive  and  E'-j: 
Sets   20.  21  and  22; 
Sec  23.  N'4.  SWV*  and  N^iSE'^: 
Seed.  24  and  25; 

Sec   26.  Wi2NE'4.  W^  and  SE^: 
Sees  27.  28  and  29; 

Sec  30,  lots  1  to  12,  inclusive  and  E'i: 
Sec  31.  lots  1  to  14.  NEVi  and  N^SE'.*; 
Sec  32.  lots  1,  2,  3.4,  Ni^  and  NViSVi; 
Sec  33,  lots  1.2,  3.  4,  N'4  and  NViSfi: 
Sec  34,  lots  1.  2.  3.  4,  N'i  and  N'/jSV.. . 
Sec  35.  lots  1,  2.  3,  4.  N'-i  and  N^^SLj. 
Sec.  3G.  lots  1,2.3.4.  N'-j  andNi^S>4 
T  22  S  ,  R   10  E  , 
Sec.  1,  lots  5  to  12,  inclii.slve  and  SV^; 
Sec.  2.  lots  1,  2,  3.  4.  S^NS  and3«^; 
Sec.  3.  lots  5  to  12.  Inclusive  and  SVj; 
Sec  4.  lota  1  to  12,  inclusive  and  S'^  N '  i ; 
Sec.  5.  lots  1,  2.  3,  4  and  S'^N^; 
Sec   6,  lota  1  to  7.  Inclusive,  SV2NE'4    SE^ 

NW'4.Ei.'„SWH  andSEVi; 
Sec  7.  lots  1,  2,3,4.  E"j  andE'.iWi..: 
Sec  8; 

Sec.  9.  lota  1  to  16.  inclusive; 
Sees.  10  to  17.  inclusive; 
Sec.  18.  lots  1,  2,  3.  4,  BVi  andEi,W'..: 
Sec    19,  lots  1,  2.  5  to  12,  Inclasive,  NE'* 

and  E'iNWVi; 
Sec  20,  lots  1  to  15,  Inclusive; 
Sec  21,  lots  1  to  8.  Incluslveand  E'.i; 
Sees   22  to  29,  inclusive; 
Sec  30,  lots  5  to  20.  Inclusive. 
Sec.  31.  lota  5  to  20.  Inclusive; 
Sees  32  to  36,  Inclusive. 
7  23  S.,  R.  IDE.. 
Sec   1.  lota  1,  2.  3.  SViNVi  and  SVi; 
Sec  2.  lots  1.  2.  3.  4.  SViNi^  and  SVi; 
Sec  3.  lots  1,  2.  3,  4.  S14N14  andSVi; 
Sec  4.  lots  1,  2,  3.  4.  SViNV,  and  SVi; 
Sec.  5,  lots  1,2,  3,  4.  S^NVi  andS'/j; 
Sec   6,  lots  1  to  7,  Inclusive,  S^NEVi.  SB  14 

N'WU.  B'jSWVi  andSEVi; 
Sec   7,  lots  1,  2.  3.4.  Eli  andEi.4Wi4; 
Sees  8  to  17.  inclusive; 
Sec   18.  lots  1.  2.  3.  4,  Ef4  andE'iWVi: 
Sec    19.  lots  1.  2.  3,  4.  NViNEV*.  SW^NE'i. 

E',Wi  ,  andSE'4: 
Sec.    20,    N'iNE'4.    SWHNE1.4,    W'/,     and 

SEI4; 
Sees  21  to  29.  Inclusive; 
Sec  30.  lota  1.  2.  3.  4,  KVi  andEViWVi: 
Sec  31.  lots  1.  2.  3.  4,  E<-2  andEViW>4; 
Sees  32  and  33; 
Sec    34.  E'.j.  Ei:,WiA,  NWViNW'i  and  W, 

SWI4, 
Sees   35  and  36. 
T   24  S.  R.  10  E., 

Sec   I,  lots  1.2,3,  4,  S%N%  and  3^; 

Sec  2,  lots  1.2,  S,  4.814NV4  andSV,; 

Sec.  3.  lots  5  to  20,  Inclusive; 

Sec   4,  lots  5  to  20,  Inclusive; 

Sec    5.  lots  3  to  8.  Inclusive.  SViNWVi  and 

S'  ,; 
Sec    6.  lota  1.  2.  8.  9,  10,  11.  12.  13.  14.  15. 

S>  ,NEi4  and  8BV4: 
S«c.  7.  lots  1.  2,3,4,  E;4  andE\4Wi4; 
Sees  8  and  9; 

Sec    10.  E4.  N'.iNWVi  andSWVi; 
Sec   1 1.  lots  1  to  16.  IncluslTe; 
Sec    12,  lots  1,  2,  3.  4.  8%  and  NWVJ; 
Sec   13,  lota  1  to  16,  Inotuslre; 
Sees   14,  15,  16  and  17; 
Sec   18,  Iota  1.  2,  3.  4.  E\i  wad  E%WV4; 
Sec   19.  lots  1.  a,  S.  4,  EV,  and  E^W^; 
Sees  20,  21,  22  and  23; 


Sec.  24,  lots  1  to  16,  Inclusive; 

Sec  25,  lota  1  to  16,  Inclusive; 

Sees.  26,  27,  28  and  29; 

Sec  30.  lots  1.  a.  3,  4,  EV4  andEj^W^; 

Sec.  31.  lots  1,3,  3.  4,  EVi  andEV^W^; 

Sec.    32.    E'2,    W'iNW'i.    SE'^NW^     and 

SW'4; 
Sees.  33,  34,  35  and  36 
T   25  S.,  R.  10  E., 

Sec  1,  lota  1,  2,  3.  4.  S'-jNlo  and  S^. 
Sec.  2.  lotal.  2,  3.4,  SMjN'/i  and3y2; 
sec  3,  lots  1.  2,  3,  4.  S'/jN'/i  and  SVi. 
Sec.  4,  lota  1,  2,  3,  4,  SViNVj  and  SVi; 
Sec  5,  lots  1,  2,  3,  4,  SViNVi  and  S',i, 
Sec.    6,    lots    1    to    7,    Inclusive.    SVi NE  1.4, 

SEiiNWi4,  Ei^SWVi  andSE>4; 
Sec,  7.  lots  1.  2.  3.  4   E'^  and  E'-.MVV.: 
Sec    8.  SWI4; 
Sec.  9.  Sii; 
Sec    10,  S'aS'i; 
Sec.  11.  N'j: 
Sees.  12  and  13; 
Sec    14.  E'oSWU- NWUSWU  andSEV*;' 
Sees    15.  16  and  17; 

See  18.  lots  1.  2.  3,  4.  E'j  and  E'jWVi; 
See  19.  lots  1.  2.  3,  4.  E>i  and  Ei'jWVi; 
Sees.  20.  21  and  22; 

Sec.23,  EiiE^,NWV4NEU  and  W'iSE^; 
See  24.  N>i  and  SWV4'. 
See.  26,  EVi  and  S'/jSWU  ; 
Sees.  27,  28  and  29; 

Sec  30,  lots  1,  2,  3,  4,  EVi  and  EViW<4; 
Sec.  31.  lota  1.  2,  3.  4.  E'i  andE'/jWVi. 
Sees.  32  and  33; 
Sec.  35. 
T.  26  S.,  R.  lOE  . 
Sees  2,  3,  4  and  5; 
See.  6,  lotsl.  2,  E'^  and  E'.aW'i; 
Sec  7.  lots  1,  2.  3,  4,  ^'j  and  EVjW^; 
Sees.  8  and  9: 
Sec.  10.  NW'4; 
See.  16.  N';  and  SW^: 
Sec.  17; 

Sec.  18.  lots  1.  2.  3,  4.  E'i  andE^WVi; 
sec.  19,  lots  1.  2,  3.4.  E';  and  EVjWVj; 
Sec   20: 
Sec.  21.  NWU; 
See.  29.  NVi  andSW'*; 
Sec.  30,  lot  1,  NE'4  and  NEViNW^; 
See.  32.  lots  3,  4  andNiaNWi-i. 
T.  20  3,  R.  11  E., 

Sec.  1,  lots  1.  2,  3.  4.  SViNVi  and  SVi; 
Sec.  2,  lots  1,  2.  3.  4,  SViNVi  and  SVi; 
Sec,  3.  lots  1.  2,  3,  4.  SViNVi  and  SVi; 
Sec.  4.  lots  1.  2.  3.  4.  SViNVi  and  SVi; 
Sec.  5,  lota  1.2,3,  4.  SV^NVi  and  SVi : 
See.  6,  lota  1  to  7,  Inclusive,  SViNE%.  SEV4 
NWi'4.  EViSWVi  and  SEVi: 

Sec.  7.  lota  1.  2,  3,  4,  £14  and  EViW'i; 
Sees.  8  to  17.  Inclusive; 
Sec.  18.  lots  1,  3.  3,  4,  EVj  and  EViWVi; 
Sec.  19.  lota  1,  2,  3.  4,  E'j  and  E'iWVi: 

Sees.  20  to  29; 

Sec   30.  lota  1.  2.  3,  4,  EV2  andE^WVi; 

Sec.  31,  lots  1,  2,  3.  4,  EVi  and  E'^WVi; 

Sees.  32  to  36.  inclusive 
T.  21  S.,  R.  11  E., 

Sec   1,  lots  1  to  12,  inclusive  and  SVi; 

Sec.  2,  lota  1  to  12,  Inclusive  and  SVi; 

Sec.  3.  lots  1  to  12,  Inclusive  and  3^4; 

Sec.  6.  lots  1  to  14,  Inclusive,  EViSWV«  and 
SE'4; 

Sec.  7,  lot^  1,  2,  3,  4,  EVa  and  E^WSi. 

Sees.  8  to  17,  Inclusive; 

Sec.  18,  lota  1.  2,  3,  4.  E'i  and  E'iWVi; 

Sec.  19,  lots  1.  2.  3.  4,  E'i  and  E'iWVi. 

Sec.  20: 

Sees.  25  to  29,  inclusive; 

Sec.  30,  lots  1,  2,  3,  4,  E'j  andE'^WVi. 

Sec.  31.   lota   1   to  7,   inclusive.   NEV4.   E\i 
NW'4.  NEViSWVi  and  NViSEVi; 

Sec.  32,  lots  1,  2,  3.  4,  N'i  and  NViSVi; 

Sec.  33.  lots  1.2.  3.  4,  N14  andNViSVi; 

Sec.  34,  lots  1.  2,  3,  4,  NWy^NEVi.  Nf^NW^, 
SliN'/i  and  NViSVi: 

Sec.  35.  lota  1,  2,  3,  4.  N'i  andN'iSVi; 

Sec  36,  lots  1,  2,  3,  4,  N'i  and  NViSVi- 


T.  22  s  .  R    11  E.. 

Sec.  1,  lots  1,  2,  3.  4.  S'/^N',2  and  SVi; 
Sec  2.  lota  1,2,  3,  4,  SViNVi  and  SVi: 
Sec  3.  lots  1,  2,  3,  4.  S'/iNi^  and  SVi: 
Sec.  4.  lots  1.  2,  3.  4.  S'^NVi  and  SVi: 
Sec  5,  lots  1,  2.  3.  4,  S'iN'/z  and  SVi; 
Sec.  6.  lots  1  to  7,  Inclusive,  SliNEVi,  SEV^ 

NWi4,  E'2SWi4  and  SE'4; 
Sec   7.  lots  r.  2,  3.  4,  E'/i  andE'iW'j; 
Sees.  8  to  12.  inclusive;  _ 

Sees   15.  16  and  17; 

Sec.  18.  lots  1,  2,  3,  4,  E'j  and  E'/iW'/i: 
Sec.  19.  lots  1.  2.  3.  4.  EVi  and  E'/iW/,; 
Sees.  20  to  29.  Inclusive; 
See.  30.  lots  1.  2.  3,  4.  EVi  and  E'/jW'/j; 
Sec.  31.  lots  1.  2.  3.  4,  E'i  and  EViW'i; 
Sees.  32  to  36,  inclusive. 
T  23  S..  R.  11  E  . 

Sec.  1.  lots  1.  3.  3,  4.  S'jN'/i  and  SVi; 
Sec.  2,  lots  1.  2.  3.  4,  S'/aN'/j  and  SVi: 
Sec  3,  lots  1,  2,  3,  4,  S'/jNVi  and  SVj; 
Sec  4,  lots  1,  2,  3.  4,  S'/jN'/i  and  SVi: 
Sec  5.  Iota  1,  2.  3.  4.  S'^NVi  and  SVi: 
Sec   6.  lots  1  to  7,  Inclusive,  S'/2NE'4,  SE'i 

N-Wi4.E'2SWi4  and  SE'4; 
Sec  7.  lots  1.  2,  3,  4,  E'i  and  E'iW'i; 
Sees.  8  to  17,  Inclusive: 
Sec.  18.  lots  1.  2,  3,  4,  EVi  and  EViW'i; 
Sec.  19.  lots  1,  2,  3,  4,  E'-i  and  E'/j W'/j ; 
Sees.  20  to  29.  inclusive; 
Sec  30.  lots  1.  2.  3.  4,  E'/^  and  E'iW'i: 
Sec.  31,  lots  1.  2,  3,  4,  W'iEii,  E'iW'/j  and 
SE>4SE'4: 

Sees  32  to  36 
T  24  S..  R.  11  E  , 
Sec  1.  lots  1,2,  3.  4.  SV2N1/2  andS',i:  . 
Sec  2.  lots  1,  2,  3,  4.  S'/aNVi  and  B%; 
Sec.  3.  lota  1.2,  3,  4,  SViNVi  and  SVi: 
Sec.  4.  lots  1.  2,  3,  4,  S'^NVi  and  SVi: 
Sec  5.  lots  1,  2,  3,  4,  SViNVi  and  SVi: 

Sec  6.  lots  8  to  23,  Inclusive; 
Sec.  7,  lots  5  to  20,  inclusive; 

Sec.  8,  lots  1  to  16,  Inclusive; 

Sees  9,  10  and  11; 

See.  12.  NW'i; 

Sec.  14.  NW'4: 

Sees.  15,  16  and  17; 

Sec   18,  lots  5  to  20,  inclusive; 

Sec.  19,  lots  5  to  20,  Inclusive; 

See  20.  lots  1  to  8,  Inclusrlve  and  WVi; 

Sec.  21.  lota  1  to  16,  Inclusive: 

Sec  22,  lots  3.  4,  5,  6,  11.  12,  13  and  14; 

Sec.  28.  N'2  and  SW'4: 

Sec.  29: 

Sec.  30.  lots  1.  2.  3,4.  E',i  andE'^WVi: 

Sec.  31,  lots  1,  2,  3,  4,  E'/i  and  EViWVi; 

Sec  32 
T.  25  3,  R.  11  E., 

see  5.  lota  3.  4,  S'/iNWV*  and  SWV4: 

Sec  6,  lots  1.2.  3.  4,  S'iN'i  and  SVi; 

Sec.  7.  N'2  andSW'/i; 

Sec   18,  NW'4 
T  20  S  ,  R.  12  E  . 

Sec   2.  S'o: 

Sec.  3,  lots  1,  2.  3,  4  and  S'iN'i; 

Sec  5.  lots  1.  2  and  3'iNE'4; 

Sec.  7.  NW'4NW'4; 

Sec  8.  NW'i: 

Sec.  9.  SE'4NE'.4; 

Sec.  10,  N'iSW'4  and  SEV4SEV4: 

Sec    11,  EioNW'4  andNEV4SWV4: 

Sec   15.  Ei2NE'4  and  SEViSEVi; 

Sec.  16; 

Sec  22.  Wi,2SWV4; 

Sec   24.  lots  and  NWV4SEV4: 

Sec.  26,  SE14NEV4.  SViNWVi,  NViSW%  tJOA 
NWV4SEV4: 

Sec.  27,  SWViNEV4.  SViNWV4  and  Ni48%: 

Sec.  28,  NW'4NE'4,  NViNWV4.  SV^W^  •ad 

N'.2S'2: 
Sees.  30  and  32; 

Sec.  36.  lota  1.  2,  3,  4,  WVi^Vi  and  W^i- 
T.  21  3,  B.  12  E., 
Sec.  1.  loU  1  to  13,  lncluslT»  and  8^; 
S«c  2.  lota  1  to  13,  IneluslTB  and  8%: 
Sec  3,  lota  1.  3,  3  and  4; 
Sec    4   lots  1.  2,  3.  4,  6,  6.  11,  13  and  BWM: 
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xim 


Sec.  5.  lots  1  to  12.  inclusive  :<-ia  S 
See.  6.  lots  1  to  11,  Inclusive  una  SF  ■ 
Sec.  7.  lots  1,  2,  3.  4  and  E'/i; 
Sees.  8.  11,  12,  13.  14.  15,  16  and  17. 
Sec.  18.  lots  1.  2.3.  4  and  E'-i. 
Sec.  19.  lote  1.  2.  3.  4  and  EVj. 
Sees.  20  and  21; 
See   22.  N'^: 

inclusive. 


4  and  E  Vi : 
4aBdEi^; 


4.  SViNVi  and  SVi: 
4,  SViNVi  and  SVi. 
4.  SViNVi  and  SVi; 
4.  SViNVi  and  SVi; 
4.  SViNVi  and  SVi: 
3.   4.    5.   6,   Si^NE^ 


Sees.  23  to  27, 

Sec.  29: 

Sec.  30.  lots  1.  2.  3. 

Sec.  31.  lota  1,2.  3. 

Sees,  32.  34,  35  and  36. 
T.  22  S.,  R.  12  E.. 

Sec.  1.  lots  1,  2,  3, 

Sec.  2,  lots  I,  2,  3, 

Sec.  3,  lotsl,  2,  3, 

Sec.  4,  lotsl,  2,  3, 

Sec.  5,  lota  1,2,3, 

Sec.  6,  lota  1,  2,  3,  4.   5,  6,  S'4NE'4    and 
SE'4: 

Sees.  8.  9.  10.  11  and  12; 

Sees.  14,  15,  16  and  17; 

Sec.  18,  E'/i; 

S«c.  19.  total,  2,  3.4  and  E 14;      - 

Sees.  20.  21  and  22; 

Sees.  34  to  29.  inclusive; 

Sec.  30.  lota  1,  2.  3,  4  and  EVi: 

Sec.  31,  lota  1,  2,  3,  4  and  X%: 

Sees.  32  to  36.  inclusive. 
T.  23  S.,  B.  12  E.. 

Sees.  1  to  5,  iQclualve; 

Sec.  6,  lot*  1.  2,  S.  4  aad  B^: 

Sec  7.  lots  1.  2.  S,  4  and  KK; 

Sees.  8  to  12,  Inclusive; 

Sec  14,  N»4: 

Sec.  15,  N'/,,  N'/iSVi  and  SV2SWV4; 

Sec  17; 

Sec.  18,  lota  1.  2,  3.  4  and  EVi; 

Sec.  19.  lota  1,  2,  S,  4  and  B^ : 

Sc^A  30  ft.Tiri  21.* 

Sec.  22.  WViNs'v4,  SEV4NEV4  and  WVi; 

Sec.  28,  NWV4 : 

oOC.  ^9i 

Sec.  30,  lots  1,  2,  3.  4  and  EVi; 

Sec.  31,  lots  1,  2,  3.  4.  5.  6.  NEi^  and  ^£14 
SEV4; 

Sec.  32,  NWV4. 
T.  24  S.,  R.  12  E., 

Sec.  6.  lots  10,  11,  12  and  13 
T.  20  S.,  R.  13  E., 

Sec.  7,  lota  3  and  4; 

Sec.  16,  SVi: 

Sec.  17,  SVi; 

Sec.  18,  lota  1,  2,  3,  4,  EViSWVi  and  SEi-i; 

Sec.  19,  lots  1,  2.  3,  4,  EV4  and  EVi W<4 : 

Sec,21,NE«4; 

Sec.  22,  EVi,NWV4  aBdEViSWV«: 

Sec.  25,  BViNWVi  aadStWV;: 

Sec.  26,  SWV4NEV4  and  EViSK%; 

Seca.  27  and  28; 

Sec.  29,  SVi: 

Sec.  30,  lots  1,  2,  3.  4,  EVi  and  EViW'/i: 

Sec.  31,  lota  1,  2,  8,  4,  EVi  (u^d  EVi  WVi : 

Seca.  32.  33  and  S4; 

Sec.    35.    SEi^NWVi,    W<4W14    and    NE^i 


SW'/4; 
Sec.  36. 
•21  S,  R. 

Sec.  2, 
Sec.  3, 

Sec.  5, 
Sec.  6, 


13  E., 
lota 8,  9.  10,  IS  and  SVi: 
lots  1  to  12.  inclusive  and  S>ii: 
lots  1  to  12,  Indualve  and  SVi : 
,  lots  1  to  12.  Indtistve  and  SVi; 
,  lota  1  to  12,  tncluslve  and  BVi : 
lots  1  to  14,  indUBlTe,  BViSW>,4  and 
SE14; 

Sec.  7.  lots  1,3,  3.  4.  BVi  aadEViWVi; 

Sees.  8  to  17,  IncluBlve; 

Sec.  18.  lota  1.2.  3,  4.  EVi  andE^WVi: 

Sec.  19.  lots  1,  2,  3,  4.  EVi  and  EVi  WVi; 

Sees.  20,  21,  22  and  23; 

Sec.  24,  NVi  and  SWV4; 

Sec.  25.  NWVi: 

Sees.  26.  27,  28  and  20: 

Sec.  30,  lota  1.  2.  S.  4,  B^  and  BVi  WVi: 

Sec.  31,  lota  1.  2,  S.  4.  K^  and  K%W%; 

Seca.  32.  33  and  S4; 

Sec  35.  NVi  and  8WV4. 


T  22  S  .  R    13  E  , 

Sec.  3.  lots  1,  2,  3.  4.  Si^NVi  and  SVi; 

See  4.  lotsS.  4,SViNW>4  and  SVi; 

Sec.  5.  lots  1.  2.  3,  4.  SViNVi  and  SVi: 

Sec,  6,  lota  1  to  7,  Inclnslve.  SViNES4    3B',t 
NWI4,  E'2SW'4  andSEVi: 

Sec.  7.  lots  1.  2,  3,  4,  E'2  andEi-jWV,;  _ 

Sec  9,  E'2  and  SW'4:  *  " 

Sec.  10.  W'j: 

Sec.  16.  NW'4  andNi,SWi-4; 

Sec   20: 

Sec   21,  NWI4: 

Sec.  29.  N'i  and  5\V4. 

Sec.  30.  lots  1.  2,  3.  4.  E'j  and  E-^W^ 

Sec   31.  lots  1,  2  3   4,  E':,  and  E:..Wi.^. 

sec   32.  NW'4. 
T  23  S    R.  13  E 

Sec   6.  lots  1  to  7.  inclusive   S'  .NT'4    SE  4 
NW4  and  E'    SW'4 
T   21  S..  R.  14E  , 

Sec.  5.  lots  1.  2.  3,  8  and  SWV4 

See.  6.  \ois  1  to  14.  incluaive,  E'jSWv,  and 
SEI4; 

See.  7.  lots  1.  2.  3,  4.  NE'4  and  Ei-jW^; 

Sec    18,  lots  1.  2  and  E'iNW'4 

The  lands  described  above  aggregate  606,- 
384.87  acres,  more  or  less  in  Otero  County. 

The  foUowlng  described  lands  lie 
within  Lincoln  National  Forest: 

New  Mexilo  Principal  Meridian.  New 
Mexico 

LINCOLN    NATIONAL    FOREST 
T.  19  S,  R.  10  E.. 

Sec.    1.   SWVi    and    W'iWViSK'.i    (unaur- 
veyed) ; 

Sec.  12,  WV^W'jE',  (unsurveyed) 
T.  19  S.,  R.  11  E., 

Sec,  6,  lota  6,  7,  E'-2SWV4  and  SBV4; 

Sec.  7.  lots  1.  2.  3,  4.  EVi  and  EViWH; 

Sec.  8: 

Sec.  9,  SI-2: 

Sec,  14,  SWI4: 

Sees.  15,  16  and  17: 

Sec.  le,  lots  1,  2,  3,  4,  EV]  and  EVi W^ ; 

Sec.  19.  lota  1.  2.  3.  4.  E'^  and  EViWVi: 

Sees.  20,  21.  22  and  23: 

See.  24,  SV^: 

Sec.   35.   E'i,   NW';,   W'/jSWU    and   SEi<4 
SWV4: 

Sees.  26,  27.  28  and  29; 

Sec,  30,  lota  1.  2,  3,  4,  E'i  and  EVi  WVi: 

Sec,  31,  lota  1,  2.  3.  4,  E»i  and  ESiWVi: 

Sees.  32  and  3S: 

Sec.  34,  NVi: 

Sec.   35.   E'i.   NW-,4.    WiSW.,    aad   SE^ 
SW'4; 

Sec.  36. 
T.  19  S.,  R   12  E., 

Sec.  29.  SVi: 

Sec.  SO.  lota  1.  2.  S.  4.  BVi  and  BVi  WVi: 

Sec.  31.  loU  1,  2.  3.  4,  EVi  and  BVi  WVi: 

Sec.  32. 

The  areas  described  above  aggregate 
approximately  18.004.06  acres  in  Otero 
County. 

MiCHAKL   T.   SOLAM, 

Chief,  Divuiou.  of 
TechTiioal  Serviee$. 
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Office  of  the  Secretary 
[Order  No.  2997] 

ESCROW  ACCOUNT 

Establishment  of  Deposit,  Investment  and 
Payment  Policies 

Section  1. — Purpose.  The  purpose  of 
this  order  is  (a)  to  establish  policy  for 
the  deposit,  investment,  and  payment  of 


monies  in  the  eicrow  account  a.s  author- 
Lzed  and  required  by  section  2  of  the  Act 
of  Januarj-  2.  1976  'hereinafter  referred 
to  SLS  tlie  Act ' .  and  >  b  •  to  delegate  to  Uie 
Commissioner  of  Indian  Affaii-s  iCom- 
nu.'^sioner  >  the  responsibility  of  setting 
up  the  account,  preparing  guidelines  for 
administering  the  account,  and  making 
investments  and  dLsburscment^  of  tlie 
monies  in  the  account. 

Section  2. — Delegation  of  Authority. 
Tl;e  Commi&sicwier  is  hereby  delegated 
the  responsibility  of  ia»  setting  up  the 
escrow  account,  (b'  preparing  guidelines 
for  administering  the  account  and  cred- 
iting the  investment  income  to  the  ai- 
caunt.  ic  publishing  the  guidelines  m 
the  Federal  Register,  and  'd^  making 
in'.estmentxS  and  disbursements  of  the 
account. 

The  heads  of  all  Interior  Offices  and 
Bureaus  administering  lands  in  Alaska 
subject  to  section  2  of  the  Act  are  di- 
rected to  deposit  appropriate  proceeds  to 
the  escrow  account  and  devise  and  main- 
tain a  record,  as  described  in  section 
51  b'  of  this  order  and  guidelines  to  be 
established  pursuant  to  this  order.  Other 
Federal  Agencies  administering  lands 
subject  to  section  2  of  the  Act  and  the 
State  of  Alaska  are  requested  to  oomply 
with  this  order  and  the  guidelines  to  be 
established  pursuant  to  this  order. 

Section  3. — Scope.  TTiis  order  deals 
with  all  proceeds  collected  from  con- 
tracts, leases,  permits,  rights-of-way,  or 
easements  pertaining  to  Ismds  or  re- 
sources in  lands  withdrawn  for  Native 
selection.  This  order  does  not  aJTect  the 
responsibility  of  any  OCBce,  Bureau,  or 
Agency  under  appropriate  law  for  deter- 
mining and  collecting  amounts  due  from 
such  contracts,  leases,  permits,  rights-of- 
way,  or  ea.=;ements 

Section  4, — Defnntions.  lai  Escrow  ac- 
count means  an  account  entitled  "De- 
posits of  Proceeds  of  Lands  Withdrawn 
for  Native  Selection.  Bureau  of  Indian 
Affairs."  which  has  been  established  in 
the  Treasury  of  the  United  States  pur- 
suant to  section  2 'a)  of  the  Act  tor  de- 
posit, withdrawal  and  disbursement  of 
proceeds. 

lb'  AGei:ted  lands  means  those  landi. 
tliat  on  January  1,  1976,  were  withdrawn 
by  or  pursuant  to  sections  11,  14.  18,  17 
(d)  (21(E).  or  19  of  the  Alaska  Native 
Claim  Settlement  Act  (ANCSA)  for  Na- 
tive selection  and.  from  the  time  of  witli- 
drawal.  lands  subsequently  withdrawn 
for  Native  selection  by,  under,  or  pur- 
suant to  the  ANCSA  and  amendments 
thereto,  and  for  so  long  as  these  lands 
remain  withdrawn  for  Native  selection 
and  conveyance, 

<  c '  Withdraw7i  means  that  lands  have 
been  set  aside  either  by  section  11(a)  (1> 
or  1 2)  or  16iat  or  (d)  of  the  ANCSA. 
as  amended,  or  a  positive  action  by  the 
Secretary  of  the  Interior  in  the  form  of 
a  Public  Land  Order  for  selection  by  Na- 
tive entitles  under  the  ANCSA. 

'd)  Proceeds  means  all  monies  received 
on  or  after  January  1.  1976.  from  con- 
tracts, leases,  permits,  rights-of-way,  or 
easements  pertaining  to  affected  lands, 
or  the  resources  thereof,  except  (1)  fll-  j 
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liig  and  similar  administrative  fees,  (2) 
tresijass  and  similar  damages,  and  (3) 
all  Income  received  by  the  FederaJ  Gov- 
ernment which  Is  a  reimbursement  of 
Federal  expenses. 

Proceeds  from  cdditracUs.  lea,&es.  per- 
mits, rights-of-way,  or  easements  involv- 
ing the  subsurface  resources  of  lands 
within  Naval  Petroleum  Reserve  No.  4 
and  units  of  the  National  Wildlife  Ref- 
uge System  are  not  subject  to  the  provi- 
sions of  section  2  of  the  Act,  except  those 
proceed.s  which  may  derive  from  the 
specific  Kenal  National  Moose  Range 
lands  Identified  for  conveyance  in  sec- 
tion 12  of  the  Act. 

(e)  Payment  means  (It  di.sbui-semcnt 
of  proceeds  and  appropriate  interest  and 
investment  return  of  momes  in  the  es- 
crow account  to  the  grantee  of  the  sur- 
face and/or  subsurface  estate,  i2)  dis- 
bursement of  proceeds  of  monies  in  the 
escrow  account  Into  the  appropriate 
Federal  account  as  provided  in  section 
2(a)  of  the  Act,  or  (3)  deposit  into  mis- 
cellaneous receipts  of  the  Treasury  of 
the  Interest  and  Investment  return  ac- 
cruing to  proceeds  that  are  to  be  re- 
turned to  the  appropriate  Federal 
i'ccount. 

(f )  Conveyance  means  the  Issuance  of 
a  document  which  conveys  legal  title. 

(g)  Grantee  means  the  individual,  as- 
sociation, corporation,  or  other  Native 
entity  that  receives  a  conveyance  from 
the  United  States  under  the  ANCSA,  as 
amended. 

Section  5.  Policy.  Tlie  policies  set  forth 
herein  will  be  applied  to  assure  tliat  the 
escrow  account  is  equitably  and  fairly 
administered. 

(a)  The  Secretary,  by  Issuance  of  this 
order,  serves  notice  that  there  has  been 
established  an  escrow  accomit  entitled 
"Depoeits  of  Proceeds  of  Lands  With- 
drawn for  Native  Selection,  Bureau  of 
Indian  Affairs"  In  the  Treasury  of  the 
United  States  for  the  deposit  of  proceeds 
derived  from  contracts,  leases,  permits, 
rights-of-way,  or  easements  pertaining 
to  affected  lands  or  resources  in  affected 
lands  withdrawn  for  Native  selection 
pursuant  to  the  ANCSA.  All  Departments 
or  Agencies  of  the  Federal  Goverrmient 
and  the  State  of  Alaska  receiving  such 
proceeds  are  requested  to  deposit  pro- 
ceeds to  the  account  and  advise  the  Com- 
missioner of  the  deposit. 

(b)  All  Departments  or  Agencies  of 
the  Federal  Government  and  the  State  of 
Alaska  receiving  such  proceeds  are  also 
requested  to  devise  and  maintain  a  rec- 
ord which  Includes  ( 1 )  the  Identity  of  the 
specific  contract,  lease,  etc.,  Involved;  (2) 
the  statutory  authority  under  which  the 
proceeds  were  collected;  (3>  the  account 
to  which  the  proceeds  would  have  other- 
wise been  deposited;  (4)  the  ^aeciflc  de- 
scription of  the  lands  involved  In  the 
contract,  lease,  etc.;  (5)  whether  the  pro- 
ceeds were  derived  from  the  surface  or 
subsurface  estate;  and  (8)  other  infor- 
mation determined  necessary,  as  de- 
scribed In  the  guidelines  to  be  established 
pursuant  to  this  order. 


(c)  The  Commissioner  shall  devLse 
and  maintain  a  record  and  accounting 
system  for  the  escrow  account  that  will 
permit  Identification  of  the  source  of 
funds.  Interest  or  return  applicable  to 
such  funds,  and  payment  of  such  funds 
He  shall  identify  and/or  furnish  the  nec- 
essary forms,  guidelines,  and  procedures 
required  for  implementation  to  the  agen- 
cies collecting  or  expected  to  collect  pro- 
ceeds. 

(d)  The  Commissioner  may  cause  the 
funds  In  the  escrow  account  to  be  In- 
vested as  provided  by  the  Act  and  will  co- 
ordinate with  the  Department  of  the 
Treasury  to  obtain  any  iiitorost  on  fund.s 
in  the  account  as  provided  by  tiie  Act. 
Interest  or  investment  return  shall  be 
applied  to  all  funds  In  the  account  in 
proportion  to  the  amount,  rate  of  return 
and  period  of  return. 

'e)  Upon  issuance  of  a  conveyance 
document  to  a  Native  entity,  the  Director, 
Bureau  of  Land  Management,  will  fur- 
nish the  Commissioner,  and  the  head  of 
any  other  agency  known  by  the  Bureau 
of  Land  Management  (BLMi  to  be  ad- 
ministering the  affected  lands,  a  copy  of 
the  conveyance  document  In  order  that 
the  appropriate  agency  may  '  1  >  deter- 
mine the  percentage  of  the  proceeds,  in- 
terest, and  investment  return  to  be  paid 
to  the  grantee,  and  (2)  submit  it  i<>  the 
Commissioner  in  order  that  the  Commis- 
sioner may  authorize  payment  to  tlic 
grantee. 

(f)  Where  the  contract,  lea.sc,  permit, 
right-of-way,  or  easement  does  not  fall 
entirely  within  the  conveyed  land  or  in- 
terest, the  grantee  shall  receive  a  pay- 
ment based  on  the  proportionate  amoimt 
that  results  from  multiplying  the  total 
proceeds  and  appropriate  Intercut  and 
investment  return  attributable  to  the 
conragt,  lease,  etc.,  by  a  fraction  in  which 
the  numerator  is  the  acreage  of  the  con- 
tract, lease,  etc..  falling  within  the  con- 
veyance and  the  denominator  is  the  t^ta) 
acreage  within  the  contract,  lea.se.  etc. 

However,  in  the  ca^e  of  timber  sale 
contracts  Involving  more  than  one  spe- 
cific cutting  area,  each  such  cutting  area 
will  be  considered  a  separate  "contract  ' 
for  purposes  of  computing  the  payment 
TTius,  if  the  entire  cutting  area  falls 
within  the  area  conveyed,  the  entire  pro- 
ceeds from  that  cutting  area  shall  be 
paid.  If  only  a  portion  of  the  cutting  area 
falls  within  the  area  conveyed,  the  pro 
rata  amount  as  provided  above  shall 
apply. 

(g)  In  an  area  where  (1  <  there  have 
been  no  selections  and  the  selection 
period  has  terminated,  (2>  selections 
have  been  rejected  and  the  decision  L'; 
final,  or  (3)  the  final  action  has  been 
taken  on  all  pending  selections  by  Na- 
tive entitles,  the  Director,  BLM.  shall 
Inform  the  Commissioner  and  the  head 
of  any  other  agency  known  by  BLM  to 
be  administering  the  affected  lands  of 
the  description  of  lands  not  selected  or 
conveyed. 

(h)  Agencies  administering  affected 
lands  should  provide  the  Commissioner 


with  a  list  of  those  accounts  where  the 
final  action  has  been  taken  so  that  the 
Commissioner  may  (1)  return  any  re- 
maining proceeds  in  the  escrow  account 
attributable  to  such  lands  to  the  appro- 
priate Federal  account  to  which  they 
would  have  otherwise  been  deposited; 
1 2)  deposit  the  Interest  and  Investment 
return  attributable  to  the  remaining  pro- 
ceeds to  miscellaneous  receipts.  Treas- 
ury; and  (3)  notify  the  "original"  collec- 
tion agency  of  such  return. 

Section  6. — LimitatiOTis .  The  actions  of 
tlie  Commissioner  under  this  delegation 
shall  be  audited  by  the  Assistant  Secre- 
tai-y^ — Administration  and  Management 
at  such  times  as  the  Assistant  Secretary 
shall  determine,  but  not  less  frequently 
than  once  each  year. 

Section  7. — Effective  date.  This  order 
Ls  effective  immediately  and  shall  remain 
in  effect  until  it  Is  amended,  revoked  or 
superseded.  However,  in  the  absence  of 
the  foregoing,  the  provisions  of  thls'or- 
der  shall  terminate  two  years  from  the 
date  of  signature  Notice  of  proposal  and 
period  of  comment  is  found  to  be  unnec- 
essary due  to  the  limited  applicability  of 
this  order  and  Its  categorization  as  Inter- 
pretation of  section  2  of  the  Act  of  Jan- 
uary 2,  1976. 
(89  Stat.  1146.) 

Dated:  January  3, 1977, 

Thomas  S.  Kli.ppe. 
Secretary  of  the  Interior. 
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SECRETARY  OF  THE  TREASURY 

Vsmorandum  of  Agreement  and  Delegation 
of  Authority 

The  purpose  of  this  agreement  is  to 
delegate  authority  to  the  Secretary  of  the 
Treasury  in  connection  with  the  imple- 
mentation of  section  606(a)  of  the  Cove- 
nant to  Establish  a  Commonwealth  of 
the  Northern  Mariana  Islands  In  Politi- 
cal Union  with  the  United  States  of 
America  (Pub.  L.  94-241,  90  Stat  263,  48 
US.C.  1681  note). 

It  Ls  hereby  agreed  between  the  Secre- 
tary of  the  Interior  and  the  Secretary 
of  the  Treasury  that,  pursuant  to  the 
authority  vested  In  the  Secretary  of  the 
Interior  by  Executive  Order  No.  11021  of 
May  7,  1962,  as  amended  by  Executive 
Order  11944  of  October  25,  1976.  there  is 
hereby  delegated  to  the  Secretary  of  the 
Treasury,  to  be  exercised  in  such  manner 
as  he  may  deem  appropriate,  the  author- 
ity necessary  to  perform  all  functions  on 
behalf  of  the  government  of  the  North- 
ern Mariana  Islands  with  respect  to  the 
administration,  collection  and  as.sess- 
ment,  and  enforcement  of  the  taxes  (in- 
cluding Interest  and  penalties)  imposed 
by  the  Northern  Mariana  Islands  Social 
Security  Act. 

It  is  agreed  that  the  authority  dele- 
gated herein  may  be  redelegated  to  any 
officer  or  employee  of  the  Department 
of  the  Treasury.  It  Is  further  agreed  that 
this    Memorandum   of  Agreement   and 
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Delegation  shall  be  effective  on  January 
1.  1977. 

E>ated:  December  31, 1»76. 

WnXIAX  E.   SiMOM. 

Secretary  of  the  Treasury. 

Dated:  December  23. 1976. 

Thomas  B.  Heppe, 
Secretary  of  the  Interior. 
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OIL  SHALE   ENVIRONMENTAL   ADVISORY 
PANEL 

Meeting 

Notice  Is  hereby  given  in  accordance 
with  Pub.  L.  92-463  that  a  meeting  of  the 
Oil  Shale  Environmental  Advisory  Panel 
will  begin  at  9  a.m.  on  Tuesday,  January 
at  the  Howard  Jc^uison's  Motor  Lodge  in 
Grand  Junction,  Colorado.  The  meeting 
will  begin  at  9  a.m.  on  Tuesday,  Januarj' 
25,  in  the  Powderhorn  Room  and  con- 
clude at  noon  on  Wednesday,  January  26 

The  Panel  was  established  to  assist  the 
Department  of  the  Interior  in  the  per- 
formance of  Its  functions  in  connection 
with  the  supervision  of  ofl  shale  leases 
issued  under  the  prototype  oU  shale  leas- 
ing program.  The  purpose  of  this  meet- 
ing is  to  hear  a  briefing  on  prc«>osed  re- 
vision of  the  Detailed  Development  Plan 
for  lease  tract  C-b.  review  a  proposed 
pipeline  right-of-way  for  lease  tract  C-a. 
review  the  eighth  quarterly  summary 
data  reports  for  lease  tracts  C-a,  C-b. 
and  for  the  U-a  and  U-b  tracts  com- 
bined, to  receive  reports  from  Interior 
officials  and  to  consider  any  other  mat- 
ters which  have  come  before  the  Panel 

The  meeting  Is  open  to  the  public.  It 
Is  expected  that  space  will  permit  at 
least  100  persons  to  attend  the  meeting 
In  Eiddltlon  to  the  panel  members.  Inter- 
ested persons  may  make  brief  presenta- 
tions to  the  panel  or  file  written  state- 
ments. Request  should  be  made  to  Mr. 
William  L.  Rogers,  Chairman,  at  the 
Office  of  the  Secretary,  Department  of 
the  Interior.  Room  688.  Building  67,  Den- 
ver Federal  Center.  Denver.  Colorado 
80225. 

Further  information  concerning  this 
meeting  may  be  obtained  from  Mr.  Henry 
O.  Ash,  Office  of  the  Oil  Shale  Environ- 
mentsJ  Advisory  Panrf,  Ro<xn  690,  Build- 
ing 67,  Denver  Federal  Center,  Denver, 
Colorawlo  80225.  Telephone  No.  (303 )  234- 
3275.  Minutes  of  the  meeting  will  be 
available  for  public  tnspectitMi  30  days 
after  the  meeting  at  the  panel  office. 

Dennis  N.  Sachs. 
Deputy  Assistant  Secretary 
of  the  Interior. 

January  6.  1977. 

(PTlDoc.77-912FUe<l  l-10-77;e:46  amj 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

NomlnatloDs  for  the  toUowing  ixop- 
a-tles  being  considered  for  Hating   In 


the  National  Register  were  received  by 
the  National  Park  Service  before  Decem- 
ber 30,  1976.  Pursuant  to  5  60.13  (a^  of  36 
CFR  Part  6«.  puWlshed  In  fbial  form 
on  January  9.  1976.  written  comme«t,s 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forwarded 
to  the  Keeper  of  the  National  Register. 
National  Park  Service.  U.S.  Department 
of  the  Interior.  Washington,  DC.  20240 
Written  comment,';  should  be  submitted 
by  January  24  1977. 

Jerky  L  Rogers, 
Acting  Chief.  Office  of  Archeology 
..and  Historic  Preservation 

DELAWARE 

Delaware  County 

aien  -Mill?   Glen  MtUs  SchcMl.  Olen  MilLs  Rd 

MARYLAND 

Baltimore  Counti/ 

My  Lady  &  Manor  (Lady  Baltimore  s  Manor) , 
area  of  10th  election  district,  uortliern 
1  also  in  Harford  County) . 

NEW  JERSEY 

Bergen  County 

Lyndhiirs:.  River  Road  School.  400  Riverside 
Ave. 

Bu'Hngton  County 

Roebliiig.  Roehling  Historic  District,  between 
Riverside  and  Hornberger  Aves..  and  2nd 
and  8th  Sts 

Cumberland  County 

MillvUle.  Milltilles  First  Bank  Building  2iid 
and  E   Main  St«. 

Hunterdon  County 

Chnton  vicinity.  Perryville  Tavern,  W  Of 
Clinton    (in   Union    Township)    »t   Jet.   of 

1  78  and  SR  42 

Morris  County 

Boon  ton,  Rockatray  Valley  Methodist  Ohurch. 

N  of  Booaton   (in  Boonton  TcrwiMliip)   OQ 

Valley  Rd.  off  Waahington  Ave. 
Madison.  Gibbons  Mansion.  36  Madison  A^e. 

Sussex  County 

Branchville  vicinity.  Log  Cabin  and  Farm,  N 
of  Branch vUle  (in  Prankford  Township)  on 
Madison  Ave, 

NEW  YORK 

.Monroe  County 

Rochester,  east  Avenue  Historic  District,  Ir- 
regular boundary  Including  East  Ave    and 

adjacent  streets. 

New  York  County 

New   York,   The  New   York  Cancer  Hospital. 

2  West  106th  St 

NORTH   DAKOTA 

Cass  County 

Amenla,  Burlington  Northern.  Inc.,  Depot, 
Woodard  Ave. 

McHcnry  County 

OranvlUe.   Granville   State  Bank,   Main   and 

2nd  S'.s, 

PENNSYLVANIA- 
Centre  Countji 

Centre  HaU,  Gregg,  Andrew,  Homestead,  I  ml. 

E  of  Centre  HaU  between  PA  193  and  PA  45. 
Spring  MUla,  Fisher,  Mmj.  Jared  B.  House, 

Penn  Hall,  S  side  of  PA  45 


Chester  County 

UauuvUle.  UnionviU*  ViUags  Historic  DiS' 
tnct.  In  Irregular  pattern  along  Doe  Rmu, 
Bmbreevllle.  and  Wollaston  Rds. 

Cumberland  County 

V.i.!irt:r.  Grove  vicinity.  Williams.  John, 
House   0  5  ml   S  of  willlam  Orove. 

Lancaatcr  County 

Balubndge  Locust  Grove,  0.6  ml.  S  of  Baia- 
bridge 

Lehtgh  County 

Eniniau.s,  Ke-n-^ercr  House  (Ironpate) .  3  Iro- 
quois St 

Montgomery  County 

Lansdale.  .'mk-.ns  Homesteam.  1S7  Jenkins 
Ave 

Northampton  County 

Eaiton  \icinltr.Coffeetotrn  Grist  Mill,  CoBee- 
town  and  Kressman  Rds  Williams  Town- 
ship 

Scfiuylk^U  County 

Pottsville  Yuengling  Brewing  Company  5th 
W  Mahar.toiigo  Sts 

SOUTH   CAROLINA 

Berkeley  County 

Cross    viciuity.    Laiison's    Pond    Plantation. 

5  mi   N  of  Crose  off  SC  6 
Cross  vlclnitv    Loch    Dhu.  5   mi    H  ot  Cross 

ofif  SC  6, 

Charlciton  County 

Charleston.  Crnt^'-al  Baptist  Church,  86  Ri»d- 

cllfle  St 
Charleston  vicinity.  Magnolia  Cemetery. 

Dillon  County 

Little  Rock  vicinity,  St.  Pauis  Methodiit 
Church.  NW  of  Jet.  of  SC  9  and  secondary 
ror.te   (Harllee's  Bridge). 

Grernville  County 

OreenvlUe,  Green*Hlle  Baptist  Church.  First 
Baptist  Church,  101  West  McBee  Ave. 

Horry  County 

Conway  viciiuty.  Hebron  Church,  10  ml  S  of 
Conway  on  US  701 

York  County 

McCoiuiells  vlclmty.  Bcthesda  Presbyterian 
Church.  3.5  ml,  NTE  of  McConneUs  on  SC 
333. 

Rock  Hill,  Ebene:cr  Academy.  2132  Ebenezer 

TEXAS 

Coryell  County 

QtkiesviV.e.  Coryell  County  Courthouse,  Pub- 
lic Sq. 
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DEPARTMENT  OF  JUSTICE 

Federal  Bureau  of  Investigation 

NATIONAL  CRIME  INFORMATION  CENTER 
ADVISORY   POLICY   BOARD 

Renewal 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463), 
notice  Is  hereby  given  of  the  renewal  of 
the  NCIC  Advisory  Policy  Board  and  its 
Sectirity  and  Confidentiality  i  SiC  t  Com- 
mittee. 

The  Assistant  Att»rney  General  for 
Administration,  United  States  Depart- 
ment of  Justice,  has  determined  that  re- 
newal of  this  Board  Is  necessary  and  In 
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the  publk  interest.  Copies  of  documente 
relating  to  the  work  of  the  Board  and  Its 
S&C  Committee  can  be  obtained  at  FBI 
Headquarters,  Washington, DC. 

The  purpose  of  the  Board  Ls  to  recom- 
mend to  the  FBI  general  policy  with  re- 
spect to  the  philosophy,  concept  and  op- 
erational principles  of  the  NCIC  system. 

Membership  on  this  Board  consists  of 
twenty-six  <26)  representatives  of  crim- 
inal justice  agencies  throughout  the 
United  States.  Twenty  <20»  members  are 
elected ;  five  each  from  the  four  i4)  NCIC 
k'eographlc  regions.  Qualified  electors  are 
representatives  of  NCIC  control  terminal 
agencies.  The  FBI  does  not  participate  in 
the  electoral  process.  Six  additional 
members  representing  the  judicial,  prose- 
tutorial,  and  correctional  segments  of  the 
criminal  justice  community  are  ap- 
pointed by  the  Director  of  the  FBI. 

The  puipo.se  of  the  Board's  S&C  Com- 
mittee Ls  to  review  matters  pertaining  to 
the  overall  security  of  the  NCIC  .system 
with  particular  emphasis  upon  security, 
confidentiality  and  privacy  i.v,ues  as  they 
relate  to  the  NCIC  Computerized  Crim- 
mal  History  File.  This  review  i^  done  on  a 
continuing  basis  and  the  S&C  Commit- 
tee's recommendations  provide  guidance 
to  the  Board  In  thLs  important  area  of 
major  public  concern. 

The  S&C  Committee  Ls  composed  of 
eleven  members,  ten  of  whom  are  se- 
lected by  the  Chairman  of  the  Board 
from  the  criminal  justice  community. 
One  member  Ls  from  the  FBI.  The  tenure 
of  the  S&C  Committee  parallels  that  of 
the  Board  which  it  .serves  and  expires 
arcordingly. 

Tlie  Chairman  of  the  Board  Ls  elected 
by  the  Board's  members  and  will  serve 
until  January  4,  1979.  The  Chairman  of 
the  Board's  S&C  Committee  must  be  a 
member  of  the  Board,  Is  appointed  by 
the  Board  Chairman,  and  hLs  term  also 
expire ~  on  January  4,  1979 

Clarence  M    Kellp-y. 
Director 

|FB  Do>'  77  922  Piled  1-  10  77  8  ^Sftm) 


The  meeting  will  be  open  to  the  pubMc 
For  further  Information,  contact: 
Richard  Van  DvUzend,  National  Institute  for 
Juvenlto  Justice  and  Delinquency  Preven- 
tion. 633  Indiana  Avenue,  N.W..  4th  Floor, 
Washington,  D.C.  20531,   (202)   376-3952 

J.  A.  BROZOST 

Attorney  Advisor, 
Office  of  General  Counsel. 
iFR  Doc. 77-836  Piled  1-10  77.8  45  am) 


Law  Enforcement  Assistance 
Administration 

ADVISORY  COMMITTEE  TO  THE  ADMINIS- 
TRATOR ON  STANDARDS  FOR  THE 
ADMINISTRATION  OF  JUVENILE  JUS 
TICE 

Meeting 

Notice  is  hereby  given  that  the  site  of 
the  January  14-16,  1977.  meeting  of  the 
Advisory  Committee  to  the  Administra- 
tor on  Standards  for  the  Administration 
of  Juvenile  Justice  has  been  changed 
from  the  Scottsdale  Hilton,  6333  N. 
Scottsdale  Road,  Scottsdale,  Arizona  to 
the  Holiday  Inn.  915  E.  Apache  Boule- 
vard, Tempe,  Arizona.  The  meeting  was 
previously  announced  on  December  23, 
1976.  The  Advisory  Committee  on  Stand- 
ards Is  a  subdivision  of  the  National  Ad- 
visory Committee  for  Juvenile  Justice 
and  Delinquency  Prevention. 

The  change  was  made  in  order  to  bring 
the  costs  of  the  meeting  within  the  llm- 
Itatlona  «et  forth  in  the  regulations  on 
travel 


N.MIONAL  MINORITY  ADVISORY  COUNCIL 
ON  CRIMINAL  JUSTICE 

Fact  Finding  and  Needs  Assessment 
Meeting 

Notice  IS  hereby  given  tlial  Uit  Na- 
tional Minority  Advisorj'  Council  on 
Criminal  Justice  (NMACCJ'  will  meet 
Wednesday  and  Thursday.  January  26 
and  27,  1977,  in  Atlanta,  Georgia.  The 
fact  finding  and  needs  asses-sment  meet- 
ing is  scheduled  to  convene  at  7:30  p.m 
on  January  26,  at  the  Atlanta  Intema- 
tionale  Hotel,  located  at  Capitol  Avenue 
and  Stadium  in  Atlanta.  Georgia,  tele- 
phone: (404)  688-1900.  This  meeting  is 
scheduled  to  rim  from  7:30  pm  until 
10:30  p.m.  on  Wednesday  eveninp.  and 
10  a.m.  until  6  p  m  on  Tl^l)r^;d,^y  Janu- 
ary 27. 

This  meeting  represents  the  Jirsi  effoit 
on  the  part  of  the  NMACCJ  to  gather 
factual  information  and  data  concerning 
the  problems  of  minorities  and  the  crimi- 
nal justice  system  at  the  local,  county. 
state  and  Federal  level  in  the  areas  of 
commimlty  crime  prevei^tion.  c  riminal 
justice  educational  and  training  pro- 
grams, police,  court.'^.  and  coiTections 
The  NMACCJ  will  not  concentrate  on 
specific  allegations  oi  discrimination  but 
rather  on  the  impact  of  the  criminal  ju.s- 
tlce  system  on  minorities:  This  will  be 
an  open  meeting  and  persons  wishing  to 
attend  must  furnish  their  own  transpor- 
tation and  accomodations  Anyone  wish- 
ing to  make  written  or  oral  .statement 
should  contact: 

Lewis  W.  Taylor,  Special  Assistant  to  the 
Administrator  for  Minorities  and  Women. 
633  Indiana  Avenue,  N.W  .  Wai-hlnj^on, 
DC  20531.  (202)  376-3936. 

Jay  a    Bro.-'O.st 
Attorjiey- Advisor . 
Office  of  General  Counsel 
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DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

ALASKA  STATE  STANDARDS 

Notice  of  Approval 

1  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regiilations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Ad- 
ministrator for  Occupational  Safety  and 
Health  (hereinafter  caUed  the  Regional 
Administrator)  under  a  delegation  of 
authority  from  the  Assistant  Secretary 
of  Labor  for  Occupational  Safety  and 


Health  (hereinafter  called  the  Assist- 
ant Secretary)  (29  CFR  1963.4)  will  re- 
view and  approve  standards  promul- 
gated pursuant  to  a  State  plan  which 
has  been  approved  in  accordance  with 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  August  10,  1973,  notice 
was  published  In  the  Federal  Register 
(38  FR  21628)  of  the  approval  of  the 
.\laska  plan  and  the  adoption  of  Subpart 
R  to  Part  1952  containing  the  decision. 

The  Alaska  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  (by  reference  or  after  com- 
ments and/or  public  hearing).  Section 
1953.20  provides  that  "where  any  alter- 
ation In  the  Federal  program  could  have 
an  adverse  impact  on  the  "at  least  as 
efifective  as'  status  of  the  State  program, 
a  program  change  supplement  to  a  Stat^ 
plan  shall  be  required." 

In  response  to  Federal  standard 
changes  the  State  has  submitted,  by  let- 
ters dated  May  21,  1976  (Change  1'. 
July  8,  1976  'Change  2),  and  Septem- 
ber 21,  1976  (Change  3),  from  Edmund 
N.  Orbeck,  Commissioner,  Alaska  De- 
partment of  Labor  to  James  W.  Lake 
Regional  Administrator,  and  Incorpo- 
rated as  part  of  the  plan.  State  stand- 
ards comparable  to  OSHA  standards  29 
CFR  Part  1910  as  republished  on  Jime  27, 
1974  <39  FR  23502);  December  3,  1974 
1 39  FR  41841);  Jime  27,  1975  (40  FR 
27368*;  March  26,  1975  (40  FR  13436), 
and  March  26.  1975  (40  FR  13440). 

Change  1  includes  State  initiated 
clianges  correcting  typographical  er- 
rors; numbering  changes;  the  State  re- 
sponse to  Federal  changes  to  29  CFR 
1910.217  Mechanical  Powered  Puncli 
Pres.ses  <39  FR  41841)  dated  Decem- 
ber 3,  1974;  and  references  to  the  Alaska 
General  Safety  Code.  State  subchapters 
and  effective  dates  relating  to  these 
changes  are  as  Jollows:  Subchapter  1 
effective  June  30.  1973,  as  aanended  No- 
vember 22,  1975;  Subchapter  2,  efifective 
September  26,  1974;  Subchapter  3,  effec- 
tive Jixne  30,  1973;  Subchapter  4,  effec- 
tive June  30.  1973;  and  Subchapter  5. 
effective  September  26,  1974.  These 
standards  are  adopted  in  accordance 
with  AS  18.60.20,  as  the  minimum  stand- 
ards to  be  followed  throughout  the  Stat<=- 
of  Alaska. 

Cliange  2  includes  State  initiated 
clianges  to  tlie  Alaska  General  Safety 
Code.  Subchapter  1,  effective  March  27. 
1976,  comparable  to  29  CFR  Part  1910. 
consisting  of  numbering  ciianges  and  t\  - 
pographical  corrections. 

Change  3  Includes  changes  to  the 
Alaska  (3eneral  Safety  Code :  Subchapter 
I  effective  September  30,  1976,  Including 
Vehicle  Moimted  Elevating  and  Rotating 
Work  Platforms  (40  FR  13439)  March  26, 
1975;  Helicopters  (40  FR  13440)  March 
26.  1975;  and  Industrial  Sllnge  (40  PR 
27368)  June  27,  1975.  as  well  as  State 
initiated  changes  correcting  typograph- 
ical errors  and  clarifying  numbers  and 
references. 

These  standards,  which  are  contained 
in  the  Alaska  General  Safety  Code,  were 
promulgated  after  public  bearings  held 
on  June  30,  1975,  m  Anchorage  (Change 
1  ^ :  July  16.  1976.  In  Ketchikan :  July  20- 
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21.  1976.  in  Anchorage;  said  July  23. 1976, 
in  Fairbanks  (Change  3).  CThange  2  was 
adopted  after  public  comment  pursuant 
to  the  Alaska  Admlnistratlre  Procedures 
Act  AS  44.62. 

2.  Decision.  Having  reviewed  the  State 
submission  In  cmnparlson  with  the  Fed- 
eral standards.  It  has  been  determined 
that  the  State  st£uidards  are  identical  to 
tiie  Federal  standards,  except  for  num- 
bering. State  titles,  and  grammatical 
editing,  and  accordingly  are  hereby  ap- 
proved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stsuidards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin- 
istrator, Occupational  Safety  and  Health 
Adnunistration,  Room  6003  Federal  Of- 
fice Building,  909  First  Avenue,  Seattle, 
Washington  98174;  State  of  Alaska,  De- 
partment of  Labor,  Office  of  the  Com- 
missioner, Jimeau,  Alaska  99801 ;  and  the 
TechnicEil  Data  Center,  Occupational 
Safety  and  Health  Administration,  New 
Department  of  Labor  Building,  Room  N- 
3620,  200  (Ttoistitution  Avenue,  N.W., 
WashingttMi,  D.C.  20210. 

4.  Public  participation.  Section  1953.2 
(c)  of  this  chapter  provides  that  where 
State  standards  are  identical  to  or  "at 
least  as  effective  as"  comparable  Federal 
standar(is  and  have  been  prmmilgated  in 
accordance  with  State  law,  approval  may 
be  effective  upon  publication  without  an 
opportunity  for  further  public  participa- 
tion. As  the  standards  under  considera- 
tion are  identical  to  the  Federal  stand- 
ards and  have  been  promulgated  In  {ac- 
cordance with  State  law,  they  are  ap- 
proved without  further  opportunity  for 
public  comment. 

This  decision  is  effective  Januai-y  11, 
1977. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (M 
U.S.C.  667) ) . 

Signed  at  Seattle,  Washington  this 
third  day  of  Dec«nber  1976. 

James  W.  Lake. 
Regional  Administrator,  Office  of 
Safety  and  Health  Administration. 
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INDIANA 


Approval  of  Plan  Supplement 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  provides 
procedures  under  secti(m  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
•s  the  Act),  tor  review  of  changes  and 
progress  in  the  developmoit  and  Imple- 
mentation of  State  plans  which  have 
been  approved  In  accordance  with  sec- 
tion 18(c)  at  ttxe  Act  and  Part  1902  of 
this  chapter.  On  March  6,  1974,  a  notice 
was  published  in  the  Fxdkeal  Register 
(39  FR  8611)  of  the  approval  of  the  In- 
diana plan  and  tbe  adoption  of  Subpcu-t 
Z  at  Part  1952  containing  the  decision  of 
approvaL  On  July  14.  1*75,  tte  State  of 
Indiana  sulKnlttcd  a  supfdement  to  the 


plan  involving  a  State  initiated  change 
(see  SulH»rt  E  <rf  29  CFR  Part  1953 ' . 

2.  Description  of  supplement.  The  sup- 
plement concerns  the  establishment  of  a 
position  entitled.  "lOSHA  Supervisor" 
whose  responsibilities  include  directing 
the  implementation  of  the  State's  occu- 
pational safety  and  health  program;  the 
coordination  of  all  State  agencies  which 
are  assigned  specific  program  responsi- 
bilities; final  review  of  all  violations  and 
the  abatement  of  such  violations.  TTie 
lOSHA  Supervisor  is  administratively 
responsible  to  the  Commissioner  of  Labor. 

3.  Location  of  the  plan  and  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  the  surH>lement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol- 
lowing locations:  Directorate  of  Federal 
Compliance  and  State  Programs,  Occu- 
pational Safety  and  Health  Administra- 
tion. Room  N3608.  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210: 
Office  of  the  Regional  Administrator.  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Room  3259,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604;  and  the 
State  of  Indiana  Division  of  Lahor.  Room 
1013,  State  Office  Building.  Indianapolis, 
Indiana  46202. 

4.  Public  participation.  Under  section 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretai-y  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  may  pre- 
scribe alternative  procedures  to  expedite 
the  review  process  or  for  any  other  good 
cause  which  may  be  consistent  with  ap- 
plicable law.  The  Assistant  Secretary 
finds  that  the  Indiana  supplement  de- 
scribed above  is  consistent  with  commit- 
ments made  in  the  approved  plan  which 
had  previously  been  available  for  pul^c 
comment,  and  the  l^ommendations 
made  on  pages  8-5  and  10-7  of  Indiana's 
second  semi-annual  report  (for  the  pe- 
riod covering  November  1,  1974  to 
March  31,  1975) .  Accordingly,  it  Is  found 
that  further  public  comment  and  notice 
is  unnecessary. 

5.  Decision.  After  careful  considera- 
tion, the  Indiana  plan  supplement  out- 
lined above  is  approved  imder  Part  1953 
of  his  chapter.  This  decision  incorporates 
the  requlremoits  of  the  Act  and  imple- 
mentlnjg  regulations  applicable  to  State 
plans  generally. 

(Sec.   18.  Pub.  L.  91-596,  84  Stat.    1608   (29 
U5.C.  667).) 

Signed  at  Washington,  D.C.  this  23rd 
day  of  December  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|PR  Doc.77-969  PUed  1-10-77:8:45  am) 


WASHINGTON  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  I^ederal  Regulations  prescribes 
procedures  imder  section  18  of  the  Oc- 
cuiAtlonal  Safety  and  Health  Act  of  1970 
(hereinafter  called  the  Act)  by  which  the 
Regional  AdmlnistratcH^  for  Occupa- 
tional Safety  and  Health   (hereinafter 


called  Regional  Administrator)  under  a 
delegation  of  authority  from  the  Assist- 
ant Secretary  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  called 
the  Assistant  Secretary )  (29  CFR  1953.4  > 
will  review  and  approve  standards  pro- 
mulgated pursuant  to  a  State  plan  whicli 
has  been  approved  in  accordance  witli 
section  18(c)  of  the  Act  and  29  CFR 
Part  1902.  On  January  26,  1973.  notice 
was  published  in  the  Federal  Register 
38  FR  2421  of  the  approval  of  the  Wash- 
ington plan  and  the  adoption  of  Subpart 
P  to  Part  1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  promulgated  under  section.  6 
of  the  Act.  Section  1953  20  provides  that 
"where  any  alteration  in  the  Federal 
program  could  have  an  adverse  impact 
on  the  at  least  jis  effective  as  status  of 
the  State  program,  a  program  change 
supplement  to  a  State  plan  shall  be  re- 
quired." 

In  response  to  Federal  standards 
changes,  the  State  has  submitted  by  let- 
ter dated  October  6,  1976  from  John  Hil- 
lier.  Assistant  Director,  to  James  W. 
Lake,  Regional  Administrator,  and  in- 
corporated as  part  of  the  plan.  State 
standards  comparable  to  29  CFR  Part 
1910.183  Helicopters  as  published  in  the 
Federal  Register  40  FR-  13440  dated 
March  26.  1975. 

These  State  standards,  which  are  con- 
tained in  the  Washington  (General  Safety 
and  Health  Code  WAC  296-24,  were  pro- 
mulgated after  public  hearings  held  on 
September  15,  1976  at  Yakima,  Washing- 
ton. 

2.  Decision.  Having  reviewed  the  State 
submissiwi  in  comparison  with  the  Fed- 
eral standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  are  hereby 
approved.  The  State  standards  are  more 
specific  concerning  work  permitted  un- 
der hovering  craft.  The  detailed  stand- 
ards comparison  is  available  at  the  loca- 
tions specified  below. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  stand- 
ards supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin- 
istrator, Occupational  Safety  and  Health 
Adminiatration,  Room  6048,  Federal  Of- 
fice Building,  909  First  Avenue,  Seattle, 
Washington  98174;  Department  of  Labor 
and  Industries,  308  East  Fourth  Avenue, 
Olympia,  Washington  98504:  and  the 
Technical  Data  Center.  Room  N3620,  200 
Constitution  Avenue  N.W.,  Washington. 
D.C.  20210. 

4.  Public  participation.  Section  1953.2 
fc»  provides  that  where  State  standards 
are  identical  to  or  "at  least  as  effective" 
as  comparable  Federal  standards,  and 
have  been  promulgated  in  accordance 
with  State  law,  aiH>roval  may  be  effec- 
tive upon  pubUcation  without  an  oppor- 
timity  for  further  public  participation. 
As  the  standards  under  consideration 
are  "at  least  as  effective"  as  the  Fe(^ral 
standards,  and  have  been  prcHnulgated 
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in  accordance  with  Stat*  law  oncluding 
an  opportunity  for  pubUc  comment  and 
or  a  public  hearing »,  they  are  approved 
without  an  opportunity  for  further  pub- 
jic  comment. 

This  decision  Is  effective  Januar>-  11. 
!977. 

(S«c   18,   Pub.   L.   91-596,   M  Stat     1608    (2» 
U-S.G.  667).) 

Signed    at   SeatUe.   Washington   this 
16th  day  of  November  1976. 

James  W.  Lake. 
Regional  Administrator,  Occu- 
paOanal   Safety   and   Health 
Administration. 
\rR  Doc  77-960  PUed  1-10-77,8.45  am) 


Office  Of  the  Secretary 

[TA-W- 12381 

ALD€N  SHOE  CO. 
Negative  Determination  Regarding  Eligibil- 
tty   To   Apply  for   Worker   Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA-^ 
W-1238:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
sectlMi  222  of  the  Act. 

The  investigation  weis  initiated  on  No- 
vember 8,  1976  in  response  to  a  worker 
petltl<»i  dated  October  29,  1976  which 
was  filed  by  three  workers  at  the  Alden 
Shoe  Company,  Middleboro,  Massachu- 
setts. The  investigation  revealed  that 
men's  orthopedic  shoes  and  mens  dress 
shoes  are  produced. 

The  notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 23,  1976  (41  FR  51627) .  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  Alden  Shoe 
Company,  the  U.S.  Department  of  Com- 
merce, the  UJ5.  InternaUonal  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  tiie  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met. 

(1)  That  a  Blgnlflcant  number  o*  propor- 
tion erf  the  worlcers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  llnu  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales,  production,  or  both,  oJ 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  Tliat  ruch  Increased  imports  have  con- 
tributed lmp>ortantly  to  the  sepahratlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portajitly~  m*<^"«  a  cause  which  Is  important 
but  not  necessarily  more  Important  than  any 
otber  csuae. 


NOTKES 

The  inve.stigation  has  revealed  that 
t.r,e    firti    three   criteria  have  not  been 

SioNiFUANT  Total  or  Partial 
Separations 

Tne  average  annual  employment  of 
production  workers  at  Alden  Shoe  re- 
mained unchanged  in  1974  compared 
with  1973,  increased  0.9  percent  in  1975 
compared  with  1974  and  increased  4.3 
percent  In  the  period  January  through 
November  1976  compared  with  the  like 
period  in  1975. 

Average  weekly  houre  worked  increased 
4.9  percent  In  1974  compared  with  1973, 
decreased  3.5  percent  In  1975  compared 
with  1974  and  Increased  4.2  percent  In 
the  period  January  through  November 
1976  compared  with  the  like  period  in 
1975. 

Sales   or   Production,    or   Both,    Have 
Decreased  Absolutely 

Sales  In  terms  of  quantity  decreased 
1.2  percent  In  1974  compared  with  1973, 
Increased  1.8  percent  .In  1975  compared 
with  1974  and  increased  3.4  percent  In 
the  period  January  through  November 
1976  compared  with  the  like  period  in 
1975. 

Production  In  terms  of  quantity  de- 
creased 1.6  percent  In  1974  cwnpared 
with  1973,  increased  3.8  percent  In  1975 
compared  with  1974  and  Increased  10.9 
percent  in  the  period  January  through 
November  1976  compared  with  the  like 
period  in  1975. 

Increased  Imports 

Industry  sources  have  Indicated  that 
there  are  no  known  Imports  of  men's 
orthopedic  shoes.  Due  to  the  specialized 
need  and  care  of  the  Individual  user,  a 
closer  working  i««latlonshlp  Is  needed  be- 
tween the  customer  and  the  manufac- 
turer. This  eliminates  the  probability  of 
significant  Imports  of  orthopedic  shoes. 

Contributed  Importantly 

Orthopedic  shoes  are  of  sophisticated 
design  and  construction  and  are  normally 
dispensed  by  medical  prescription  where 
correction  and  therapy  modification  are 
deemed  necessary.  These  shoes  are  typi- 
cally high  priced  and  as  such,  sales 
would  be  most  affected  by  current  do- 
mestic economic  conditions  as  Individu- 
als may  choose  to  forestall  purchases 
of  orthopedic  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  it  Is  con- 
cluded that  separations  of  workers  have 
not  occurred  and  that  sales  and  produc- 
tion of  men's  orthopedic  shoes  at  Alden 
Shoe  Company  have  not  declined  as  re- 
quired for  certification  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

Jamks  F.  Taylor, 
Director,  Office  of  Management , 
Administration  and  Planning. 

'FR  Doc  77-994  Plied  1-10-77:8:45  am] 


1TA--VF-1151I 

ALUMINUM   COMPANY  OF  AMERICA 

Certification  Regarding  Eligibility  To  Apply 
for  Wortter  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1151:  investigation  regarding  certifi- 
cation of  eligibihty  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 7.  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  primary  alumi- 
num at  the  Point  Comfort,  Texas  Oper- 
ations of  the  Aluminum  Company  of 
America  ;  Alcoa) . 

The  notice  of  investigation  was  pub- 
lished in  the  Fedbral  Register  on  Octo- 
ber 29.  1976  (41  FR  47616).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  fnxn  ttfflcials  of  the  Alumi- 
num Company  of  America,  the  U.S.  De- 
partment of  the  Interior,  the  UJS.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  afBrmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgniflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
.separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  l>elng  Imported  In  Increased 
quantltlee,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have  con- 
tributed ImpcMlantly  to  the  separations,  or 
threet  thereof,  and  to  the  decretise  In.  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  impor- 
tant but  not  necessarily  more  Important 
than  any  other  cauee. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SiGNiricANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Point  CwnfortTose  10  percent 
from  1973  to  1974  and  declined  29  per- 
cent from  1974  to  1975.  In  the  first  three 
quarters  of  1976,  plant  employment  was 
22  percent  below  that  in  the  same  pe- 
riod of  1975. 
Sales  or  Production,  or  Both,  Have 

DECRSASX9   ABSOLUTILT 

Production  of  inlmary  aluminum  at 
Point  Comfort  deoreaaed  In  rolume  by 
two  percent  frotn  1»7S  to  1974  and  by 
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62  percent  from  1974  to  1975.  In  the 
first  three  quarters  of  1976,  plant  pro- 
duction was  61  percent  below  tliat  in 
the  like  period  of  1975. 

Increased  Imports 

Imports  of  primary  aluminum  in- 
creased from  614  thousand  short  tons  in 
1973  to  628  thousand  short  tons  in  1974 
and  then  decUned  to  550  thousand  short 
tons  In  1975.  Imports  rose  from  215  thou- 
sand short  tons  In  the  first  half  of  1975 
to  342  thousand  short  t«ns  in  the  first 
half  of  1976. 

The  ratio  of  imports  to  domestic 
aluminum  production  increased  from 
12.8  percent  In  1974  to  14.2  percent  in 
1975  and  rose  from  10.6  percent  in  the 
first  half  of  1975  to  22.0  percent  in  tlie 
first  half  of  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  most  of  the  primary  alumi- 
num produced  at  Point  Comfort  is 
shipped  to  corporate  fabrication  mills 
and  corporate  warehouses.  Corporat.e 
imports  of  primary  aluminum  by  Alcoa 
increased  11  percent  In  volume  from  the 
first  three  quarters  of  1975  to  the  first 
three  quarters  of  1976. 

Faced  with  a  drop  In  demand  for 
aluminum  products  and  an  increase  in 
corporate  inventories,  Alcoa  decided 
early  in  1975  to  curtaU  corporate  pro- 
duction of  primary  aluminum.  As  a  re- 
sult of  this  decision,  smelting  and  refin- 
ing operations  at  Point  Comfort  were 
cut  back,  and  workers  were  laid  off  dur- 
ing 1975  and  1976. 

Aluminum  production  requires  a  large 
amount  of  electrical  energy.  Point  Com- 
fort is  dependent  on  natural  gas  to  run 
its  electrical  generators.  The  rising  cost 
ot.  natural  gas  has  made  Point  Comfort 
a  high  energy  cost  plant  in  comparison 
with  other  Alcoa  i^ants.  The  relatively 
high  energy  cost  at  Point  Comfort  was 
one  of  the  primary  reasons  for  the  long 
curtailment  of  production  at  the  plant. 
The  relatively  low  Miergy  cost  at  Alcoa's 
aluminum  plants  In  Norway  and  South 
America  was  a  factor  behind  the  Increase 
In  corporate  Imports  of  aluminum   in 

1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  Investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  the  primary  aluminum 
produced  at  Point  Comfort  contributed 
Importantly  to  the  total  or  partial  sep- 
aration of  the  workers  at  such  plant.  In 
accordance  with  the  provisions  of  tlie 
Act.  I  make  the  following  certification : 

All  workers  engaged  In  employment  related 
to  the  production  of  primary  aluminum  at 
the  Point  CcHnfMt,  Texas  Operations  of  the 
Alumlnim:!  Com.paiiy  at  Amerioa  who  became 
totaUy  or  partially  separated  from  employ- 
ment on  or  after  September  1,  1976,  are  eligi- 
ble to  apply  for  adjttstment  assistance  under 
Title  n,  Chaper  a  of  the  Trade  Act  of  1974. 


Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

Jaues  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FRE>OC  77-961  Filed  1-10-77  8:45  am] 


ITA-W-11451 

AMERICAN    INTERNATIONAL  SHOE 
CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  Uie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1145;  investigation  regarding 
certification  of  elteibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

Tlie  investigation  was  initiated  on  Oc- 
tober 5,  1976  in  response  to  a  worker 
petition  received  on  that  date  wliich  was 
filed  on  behalf  of  workers  formerly  en- 
gaged in  cuttmg  and  stitching  footwear 
uppers  at  the  Portsmouth,  New  Hamp- 
shire facility  of  American  International 
Shoe  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 29,  1976  (41  FR  47616V  No  public 
iiearing  was  requested  and  none  was 
held. 

The  information  upon  wiiich  tlie  de- 
termination was  made  was  obtained 
principally  from  oCBcials  of  American  In- 
ternational Shoe  Corporation,  its  former 
customers,  the  OfiBce  of  Management 
and  Budget,  the  American  Footwear  In- 
dustries Association,  the  U.S.  Depsu-t- 
ment  of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industrj' 
analysts,  and  Department  files. 

In  order  to  make  an  aCBrmative  de- 
termination and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 
sistance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriat«  subdivision  o*  the  firm  have 
become  totally  w  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  salee  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  articles  produced  by  such  workers' 
firm  or  subdivision  are  being  Imported  In 
increased  quantities,  either  actual  or  rela- 
tive to  domestic  production:    and 

(4)  That  such  Increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantiy"  means  a  caiLse  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  Investigation  has  revealed  tliat 
criteria  three  and  four  have  not  been 
met. 


SiGNiFicANi  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  fluctuated  widely  from  Septem- 
ber 1975,  when  the  plant  first  began  pro- 
duction, through  August  1976.  All  work- 
ers were  separated  from  emplojTnent  by 
the  end  of  August  1976  when  the  plant 
closed. 

S.ALES    OR    PRODCCTION.    OR    BOTH, 
Ha\-E    EteCRE.ASED 

Sales  increased  from  September  1975. 
when  the  plant  first  began  production. 
to  January  1976.  tlien  declined  through 
Augixst  1976,  when  all  production  ceased 
American  International  Shoe  produced 
on  a  contractual  basis,  and  separate  pro- 
duction records  were  not  maintained 

Increased  Imports 

Imports  of  leather  footwear  shoe  up- 
pers are  not  separately  identifiable  in  tlie 
Taiiff  Schedules  of  the  United  States 
Annotated.  Leatlier  shoe  uppers  are  in- 
cluded in  a  basket  category  consistinu 
of  leather  shapes  for  use  in  footweai 
Official  statistics  are  recorded  only  in 
value  terms,  which  do  not  refiect  the 
change  in  value  of  leather  in  recent 
years.  Tlie  proportion  of  leather  shoe 
uppers  to  the  value  of  the  entire  cate- 
gory is  not  known. 

Contributed  Importantly 

Customers  of  American  International 
Shoe  Corporation  indicated.  In  response 
to  a  survey,  that  they  do  not  import 
shoe  uppers.  Imports  of  shoes  which  in- 
corporate uppers  of  the  same  origin  are 
not  like  or  directly  comjietitlve  with  shoe 
uppers  produced  by  American  Interna- 
tional. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  of  articles  like 
or  directly  competitive  with  leather  and 
vinyl  shoe  uppers  produced  at  the  Ports- 
mouth, New  Hampshire  plant  of  Amer- 
ican International  Shoe  Corporation, 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  that  plant. 

Signed  at  "Wasliington.  DC.  this  29th 
day  of  December  1976. 

James  F.  Taylor. 
Director,  Office  of  Management . 
Administration  and  Planninn 

IFR  I>oc  77-1001  Piled  1-10-77:8:45  anil 


lTA-W-1144) 

AMERICAN   INTERNATIONAL  SHOE 
CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  tfae  Deiwrtment  of 
Labor  herein  preeeiite  the  resultB  at  TA- 
W-1144:  invesfcUratiwi  regarding  certlfl- 
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in  accordance  with  Siat€  law  amludmg 
an  opportunity  for  pubUc  comment  ajid 
or  a  public  hearing),  they  are  approved 
without  an  opportunity  for  further  pub- 
lic comment. 

This  decision  Is  effective  Januarj-  11. 
!977. 

(Sec   18.  Pub.  L.  ei-69€.  84  Stat    1608    (» 
VSC.  667).) 

Signed    at    SeatUe.   Washington   this 
16th  day  of  November  1976. 

James  W.  Lake. 
Regwnal  Administrator.  Occu- 
pational  Safety   and   Health 
Administration. 
ira  Doc  77-960  PUed  1-10-77:8.45  ami 


Office  of  the  Secretary 

(TA-w-iasei 

ALDEN  SHOE  CO. 

Negative  Determination  Regarding  Eligibil- 

Itty   To   Apply   for   Worker   Adjustment 

Assistance 

In  accorxiance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1238:  InvestlgaUon  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
tectum  222  of  the  Act. 

The  investigation  was  initiated  on  No- 
yember  8,  1976  In  response  to  a  workCT 
petition  dated  October  29,  1976  which 
was  filed  by  three  worlters  at  the  Alden 
Shoe  Company,  Mlddleboro.  Massachu- 
setts. The  investigation  revealed  that 
men's  orthopedic  shoes  and  mens  dress 
shoes  are  produced. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 23,  1976  (41  FR  51627) .  No  pubUc 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  Alden  Shoe 
Company,  the  U.S.  Department  of  Com- 
merce, the  UB.  International  Trade 
Commission,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met 

(1)  Tliat  a  significant  number  or  propor- 
tion at  tiie  workers  In  such  workers'  firm  or 
an  appropriate  Bubdlvlslon  ol  the  Ona.  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales,  production,  or  both,  oI 
such  Drm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  thoee  produced  by  the  firm  or  sub- 
division are  being  ImjKjrted  In  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  luch  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
portantly" m*^""  a  cause  which  1b  Important 
but  Bot  nec««8artly  more  Important  than  any 
otber  c»uae. 


NOTKES 

The  mve.^tigation  has  revealed  that 
the  fij;i  three  criteria  have  not  been 
iTie!. 

Significant  Total  or  Partial 
Separations 

The  average  annual  employment  of 
production  workers  at  Alden  Shoe  re- 
mained unchanged  in  1974  compared 
with  1973,  Increased  0.9  percent  in  1975 
compared  with  1974  and  increased  4.3 
percent  In  the  period  January  through 
November  1976  compared  with  the  Uke 
period  in  1975. 

Average  weekly  hom-s  worked  increased 
4.9  percent  in  1934  compared  with  1973, 
decreased  3.5  percent  In  1975  compared 
with  1974  and  Increased  4.2  percent  in 
the  period  January  through  November 
1976  compared  with  the  like  period  in 
1975. 

Sales   or   Production,    or   Both.    Have 
Decreased  Absolutely 

Sales  in  terms  of  quantity  decreased 
1.2  percent  In  1974  compared  with  1973, 
Increased  U  percent  .in  1975  compared 
with  1974  and  increased  3.4  percent  in 
the  period  January  through  November 
1976  compared  with  the  like  period  in 
1975. 

Production  in  terms  of  quantity  de- 
creased 1.6  percent  in  1974  compared 
with  1973,  Increased  3.8  percent  In  1975 
compared  with  1974  and  Increased  10.9 
percent  in  the  period  January  through 
November  1976  compared  with  the  like 
period  In  1975. 

Increased  Imports 

Industrj-  sources  have  Indicated  that 
there  are  no  known  imports  of  men's 
orthopedic  shoes.  Due  to  the  specialized 
need  and  care  of  the  individual  user,  a 
closer  working  relationship  Is  needed  be- 
tween the  customer  and  the  manufac- 
turer. This  eliminates  the  probability  of 
significant  imports  of  orthopedic  shoes. 

Contributed  Importantly 

Orthopedic  shoes  are  of  sophisticated 
design  and  construction  and  are  normally 
dispensed  by  medical  prescription  where 
correction  and  therapy  modification  are 
deemed  necessary.  These  shoes  are  typi- 
cally high  priced  and  as  such,  sales 
would  be  most  affected  by  current  do- 
mestic economic  conditions  as  individu- 
als may  chooee  to  forestall  purchases 
of  orthopedic  shoes. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  it  is  con- 
cluded that  separations  of  workers  have 
not  occurred  and  that  ssdes  and  produc- 
tion of  men's  orthopedic  shoes  at  Alden 
Shoe  Company  have  not  declined  as  re- 
quired for  certification  under  section  222 
of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  December  1976. 

Jamxs  F.  Taylor, 
Director,  Office  of  Management. 
AdministratUm  and  Planning. 

;FR  DOC77-994  Piled  1-10-77:8:45  am] 


iTA-W-11511 

ALUi^AINUM   COMPANY  OF  AMERICA 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1151:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigatiCMi  was  initiated  on  Oc- 
tober 7.  1976  in  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
fUed  by  the  United  Steelworkers  of 
America  on  beh£ilf  of  workers  and  for- 
mer workers  producing  primary  alumi- 
num at  the  Point  Comfort,  Texas  Oper- 
ations of  the  Aluminum  Company  of 
America  t Alcoa). 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 29.  1976  (41  FR  47616).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  oi  the  Alumi- 
num Comptmy  of  America,  the  U.S.  De- 
partment of  the  Interior,  the  U£.  De- 
psuianent  of  Commerce,  the  U.S.  Inter- 
national Trade  CommlsslMi.  Industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  algniflcant  number  or  propor- 
tion of  the  wcwkers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely: 

(3)  That  articles  like  or  directly  compet- 
itive with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  in  Increased 
quanOtlee,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  BTich  Increased  Imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necessarily  more  Important 
than  any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  aixxve  criteria  have  been  met. 

SiGKiTicANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Point  Comfort  Tose  10  percent 
from  1973  to  1974  and  declined  29  per- 
cent from  1974  to  1975.  In  tiie  first  three 
quarters  of  1976,  plant  employment  was 
22  percent  brfow  that  in  the  same  pe- 
riod of  1975. 

Sales  or  Production,  oe  Both,  Have 
Decreases  Absoltttxlt 

Production  of  palmary  aluminum  at 
Point  Cooafoi*  deoxvaaed  In  Toiiune  by 
two  percent  from  IVn  to  1974  and  by 
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62  percent  from  1974  to  1975.  In  the 
first  three  quarters  of  1976,  plant  pro- 
duction was  61  percent  below  that  in 
the  like  period  of  1975. 

Increased  Imports 

Imports  of  primary  aluminum  in- 
creesfcu  from  614  thousand  short  tons  in 
1973  t»  628  thousand  short  tons  in  1974 
and  then  declined  to  550  tiiousand  short 
tons  in  1975.  Imports  rose  from  215  thou- 
sand short  tons  In  the  first  half  of  1975 
to  342  thousand  short  tons  in  the  first 
half  of  1976. 

The  ratio  of  imports  to  domestic 
aluminum  production  increased  from 
12.8  percent  in  1974  to  14.2  percent  in 
1975  and  rose  from  10.6  percent  in  the 
first  half  of  1975  to  22.0  percent  in  the 
first  half  of  1976. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  most  of  the  primary  alumi- 
num produced  at  Point  Comfort  is 
shipped  to  corporate  fabrication  mills 
and  corporate  warehouses.  Corporate 
imports  of  primary  aluminum  by  Alcoa 
increased  11  percent  in  vcdmne  from  the 
first  three  quarters  of  1975  to  the  first 
three  quarters  of  1976. 

Faced  with  a  drop  in  demand  for 
aluminum  products  and  an  increase  in 
corporate  inventories,  Alcoa  decided 
early  in  1975  to  curtail  corporate  pro- 
duction of  primary  aluminum.  As  a  re- 
sult of  this  decision,  smelting  and  refin- 
ing operations  at  Point  Comfort  were 
cut  back,  and  workers  were  laid  off  dur- 
ing 1975  and  1976. 

Aluminum  production  requires  a  large 
amount  of  electrical  energy.  Point  Com- 
fort is  dependent  on  natural  gas  to  run 
its  electrical  generators.  The  rising  cost 
of  natural  gas  has  made  Point  Comfort 
a  high  energy  cost  plant  In  comparison 
with  other  Alcoa  plants.  The  relatively 
high  energy  cost  at  Point  Comfort  was 
one  of  the  primary  reasons  for  the  long 
curtailment  of  production  at  the  plant 
The  relatively  low  energy  cost  at  Alcoa's 
aluminum  plants  in  Norway  and  South 
America  was  a  factor  behind  the  Increase 
in  corporate  imports  of  aluminum   in 

1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  primary  aluminum 
produced  at  Point  Comfort  contributed 
Importantly  to  the  total  or  partial  sep- 
aration of  the  workers  at  such  plant.  In 
accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification; 

All  workers  engaged  In  employment  related 
to  the  production  <rf  primary  aluminum  at 
the  Point  Comfort,  Tcmo  Operatlona  of  the 
Aluminum  Company  at  Amerloa  who  became 
totaUy  or  partially  separated  rrom  employ- 
ment on  or  after  Septeoober  1,  1976,  are  eligi- 
ble to  apply  for  adjustment  uslstance  under 
Title  n,  Chaper  a  of  the  Trade  Act  of  1974 


Signed  at  Washington.  D.C,  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

[FR  IXxr  77-961  Filed  1-10-77:8:45  am] 


lTA-W-11451 

AMERICAN   INTERNATIONAL  SHOE 
CORP. 

Negative  Determination  Regarding  Eligi- 
bility To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  Uie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1145:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
.^cribed  in  section  222  of  the  Act 

The  investigation  was  initiated  on  Oc- 
tober 5.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  formerly  en- 
gaged in  cutting  and  stitching  footwear 
uppers  at  the  Portsmouth.  New  Hamp- 
shire facUity  of  American  International 
Shoe  Corporation. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 29.  1976  (41  FR  47616>.  No  public 
iiearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  American  In- 
ternational Shoe  Corporation,  its  former 
customers,  the  Office  of  Management 
and  Budget,  the  American  Footwear  In- 
dustries Association,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligiblity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  salee  or  production,  or  both, 
of  such  firm  or  subdivision  have  decreased 
absolutely; 

^3)  That  articles  like  or  directly  competi- 
tive with  articles  produced  by  such  vrorker^ 
firm  or  subdivision  are  being  Imported  In 
increased  quantities,  either  actual  or  rela- 
tive to  domestic  production;    and 

(4)  That  such  Increased  imi>orts  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  salea 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that 
criteria  three  and  four  have  not  been 
met. 


Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  fiuctuated  widely  from  Septem- 
ber 1975.  when  the  plant  first  began  pro^ 
ductlon,  through  August  1976.  All  work- 
ers were  separated  from  employment  by 
the  end  of  August  1976  when  the  plant 
closed. 

S.^LES  OR  Production,  or  Both, 
Ha\'e  Decrz.ased 

Sales  increased  from  September  1975, 
when  the  plant  first  began  production, 
to  January  1976.  tiien  declined  through 
August  1976.  when  all  production  ceased 
American  International  Shoe  produced 
on  a  contractual  basis,  and  separate  pro- 
duction records  were  not  maintained 

Increased  Imports 

Imports  of  leather  footwear  slioe  up- 
pers are  not  separately  identifiable  in  the 
Tariff  Schedules  of  the  United  States 
Annotated,  Leather  shoe  uppers  are  in- 
cluded in  a  basket  category  consisting 
of  leather  shapes  for  use  in  footweai 
Official  statistics  are  recorded  only  in 
value  terms,  which  do  not  refiect  the 
cliange  in  value  of  leather  in  recent 
years.  The  proix)rtion  of  leather  shoe 
uppers  to  the  value  of  the  entire  cate- 
gory is  not  known. 

Contributed  Importantly 

Customers  of  American  International 
Shoe  Corporation  Indicated,  in  response 
to  a  survey,  that  they  do  not  import 
shoe  upE>ers.  Imports  of  shoes  which  in- 
corporate uppers  of  the  same  origin  are 
not  like  or  directly  competitive  with  shoe 
uppers  produced  by  American  Interna- 
tional. 

Conclusion 

After  careful  review  of  the  facU'^  ob- 
tained in  the  investigation  I  conclude 
that  increases  of  imports  of  articles  like 
or  direcUy  competitive  with  leather  and 
vinyl  shoe  uppers  produced  at  the  Port^s- 
mouth.  New  Hampshire  plant  of  Amer- 
ican International  Shoe  Corporation, 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  that  plant. 

Signed  at  WaslLington,  DC.  tins  29th 
day  of  December  1976. 

James  F.  Taylor. 
Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc  77-1001  FUed  1-10-77:8:45  am] 


lTA-W-1144] 

AMERICAN   INTERNATIONAL  SHOE 
CORP. 

Negative  Determination  Regarding  Eligibil- 
rty  To  Apply  for  Worker  Adjustment 
Assistartce 

In  accordance  with  section  223  of  the 
Trede  Act  of  1974  tfae  Department  of 
Labor  herein  preeento  the  resulto  of  TA- 
W-1144;  Investigation  regarding  cerUfl- 
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cation  of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
fection  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 5,  1976  In  response  to  a  worker  peti- 
tion received  on  that  date  which  was 
filed  on  behalf  (rf  workers  formerly  en- 
gaged in  cutting  and  stitching  footwear 
uppers  at  the  Newport.  New  Hampshire 
facility  of  American  International  Shoe 
Corporation. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Rkgistkr  on  Octo- 
ber 29  1976  (41  FR  47616).  No  pubUc 
nearing  was  requested  and  none  was  held- 

The  informaUon  upon  which  liie  de- 
termination was  made  was  obtained 
principally  from  officials  of  American  In- 
tcmaUonal  Shoe  Corporation.  Its  former 
customers,  the  Office  of  Management  and 
Budget,  ttie  American  Footwear  Indus- 
tries Association,  the  U£.  Department  of 
commerce,  the  TJB.  Intematlonftl  Tr«de 
Commission,  Industry  analysts  and  De- 
partment fUes. 

In  order  to  make  an  affirmative  deter- 
mlnatiom  and  Issue  a  certtflcatkm  of  ell- 
glbfltty  to  apply  for  adjustment  asslst- 
anoe.  each  of  the  group  eligibility  re- 
quiranentfi  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  m  algnlflcant  nuiiil>er  or  pro- 
portion of  tb©  workera  In  the  workers'  flnr.. 
oc  •!!  appropriate  ButKHvlston  thereof,  have 
becofne  totally  or  partially  sepaiated.  <x  are 
threatened  to  beoome  totaUy  oc  partially  aep- 
arated:  ^        , 

(3)  Tliat  aaiea  or  prxxluctioii,  fx  both,  oi 
Buch  arm  or  mibdiTtelon  have  decreased  ab- 

(8)  That  artldee  like  or  dlrecUy  coir^yetl- 
tl7»  irtOi  tboBO  produced  by  tb*  flmi  or  mib- 
Avtalan  mto  being  Imported  tn  ln«aiea«ed 
qT»ntttl«8,  either  actual  or  pelatlve  to  <Jomes- 
tlo  production:  and 

(4)  11»t  BWJh  tacrtmeoO.  Imports  have  con- 
tributed knportanUy  to  the  ■eparatJons,  or 
threat  thereotf,  and  to  th«  decrease  in  sales 
or  p««uctlon.  The  t«nn  "ootitrtbuted  hn- 
portantly'  meai»  a  cause  vhloh  la  impor- 
tant but  ao«  neoeeBarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  that 
criteria  tliree  and  four  have  not  been 
met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  Increased  from  November,  1975. 
wlien  the  plant  first  began  production, 
through  June  1976.  All  workers  were  sep- 
arated from  employment  by  tiie  end  of 
August  1976  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  Increased  from  November  1975, 
when  the  plant  first  began  production, 
through  March  1976.  American  Interna- 
tional Shoe  produced  cm  a  contractual 
basis,  and  separate  productton  records 
were  not  maintained.  Production  ceased 
In  August  1976. 

IKCRXASEO  Imports 

Imports  of  leather  footwear  shoe 
uppers  are  not  separately  Identifiable  In 
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the  Tariff  Schedules  of  the  United  States 
Annotated.  Leather  shoe  uppers  are  In- 
cluded to  a  basket  category  consisting 
of  leather  shapes  for  use  in  footwear. 
Official  statistics  are  recorded  only  In 
value  terms,  which  do  not  reflect  the 
change  in  value  of  leather  In  recent  years. 
The  proportion  of  leather  shoe  uppers 
to  the  value  of  the  entire  category  k  not 
knowTi. 

Contributed  Import.^ntly 

Customers  of  American  International 
Shoe  Corporation  Indicated,  In  response 
to  a  survey,  that  they  do  not  Import  shoe 
uppers.  Imports  of  shoes  which  incorpo- 
rate uppers  of  the  same  origin  are  not 
like  or  directly  competitive  with  shoe 
uppers  produced  by  American  Interna- 
tional. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  Investigation  I  conclude 
that  Increases  of  Imports  of  articles  like 
or  directly  competitive  with  uppers  for 
leather  footwear  produced  at  the  New- 
port. New  Hampshire  plant  of  American 
IntemationaJ  Shoe  Corporation,  did  not 
contribute  Importantly  to  the  total  or 
partial  separation  of  the  workers  of  that 
plarit 

Signed  at  Washington,  DC  .  this  29th 
day  of  December  1976. 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  DOC77-1002  PUed  1-10-T7;8:45  am] 


mination  of  the  date  on  which  total  or 
partial  separations  began  or  threataid  to 
begin  and  the  subdivision  of  the  firm  to- 
volved.  A  group  meeting  the  eligibility  re- 
quirements of  section  222  of  the  Act  will 
be  certified  as  eligible  to  app]s  for  ad- 
justment assistance  under  Title  n,  Chap- 
ter 2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Piu-suant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  tavestlgatlon  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21, 1977. 

The  petition  filed  In  this  case  Is  avail- 
able for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trtide  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1»76. 

Marvin  M.  Pocks, 
Director.  Office  of 
Trade  Jidjustment  Assistance. 

[FR  Doc.TT-^aaWUed  1-10-77:8:45  am] 


[TA-W-1.4671 
ARMCO  STEEL  eORP. 

Investigation  Regarding  CerUfieation  of  Eli- 
gibility To  Apply  for  Woricer  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(•nhe  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Kansas  City  Works. 
Kansas  City.  Missouri  of  Armco  Steel 
Corp..  Middletown,  Ohio  (TA-W-1.457) . 
Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In  sec- 
tion 221(a)  of  the  Act  and  29  CTFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  billets,  bars, 
rebars.  rod  angles,  flats,  channels, 
fasteners,  wire  rope,  &  wire  products  pro- 
duced by  Armco  Steel  Corporation  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  slgnflcant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 


lTA-W-1,408] 

BETHKHEM  STEEL  CORP. 
Inwestigation-Pegarding  Certification  of  Eli- 
gibil'ity  To  ApiJlyfbr  Wortter  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  22Ha)  of  the  Trade  Act  of  1974 
Ciiie  Act")  by  the  United  Steelworkers 
of  America  tm  behalf  of  the  workers  and 
former  workers  of  Vernon.  California. 
Los  Angeles  plant  of  Bethlehem  Steel 
Corporation.  Bethlehem,  Pa  (TA-W- 
1,498K  According,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In  sec- 
tion 221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  wire,  galvanized 
wire,  Industrial  fasteners,  and  reinforce- 
ment bars  and  other  products  of  iron  and 
steel  produced  *)y  Bethlehem  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  coBtributed  Importantly  to 
an  absolute  d«cltoe  In  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision-  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
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termination  of  the  date  on  wiiich  total 
or  partial  separations  began  or  tlireat- 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  TiUe  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90.  

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  i)erson  sliowing  a 
substantial  interest  m  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
Trskde  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
ary 21,  1977. 

Interested  perswis  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this*  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21.  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  Inspection  aX  the  Office  of  tiie 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  o«  Latemational  Labor 
Affairs,  U.S.  Department  of  LsUaor.  200 
Constitution  Avenue.  N.W..  Washington. 
D.C.  20210. 

Signed  at  Washington.  DC.  this  15th 
day  of  December  1976. 

Makvui  M.  Pooks, 
Director.  Of^ce  of 
Trade  Adjitatment  Assistance. 
IFB  Doc.77-972  Piled  1-10-77,8  45  ami 


gan  or  threatened  to  begin  and  the  sub- 
division of  the  firm  toTOlved.  A  group 
meeting  the  dlgfljillty  requlrementi  of 
section  222  of  the  Act  win  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Titie  n,  (Chapter  2.  of  the  Act 
m  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  i)eti- 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
puUic  hearing,  provided  such  request  is 
filed  in  writing  with  the  IXrector.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  below,  not  later  than  Jan- 
uary 21.  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  erf  the 
Ehrector.  Office  of  TVade  Adjustment  As- 
sistance. Bureau  of  International  Leibor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance 

|PR  Doc  77-973  PUed  l-10-77;8  46  ajn) 


[TA-W-1.4961 

BETHLEHEM  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 

gibimy  To  Apply  for  Worker  Adjustment 

Assistance 

on  December  15,  1976  the  Department 
(rf  Labor  received  a  petiticm  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  b^ialf  <rf  the  workers  and 
formM  workers  of  Bethlehem  Steel  Cor- 
poration. Bethlehem.  Pennsylvania  'TA- 
W-1,496) .  Accordingly,  the  Director,  Of- 
fice of  Trade  AdjustmMit  Assistance.  Bu- 
reau of  InternaUcMMd  Labor  Affairs,  has 
instituted  an  Investigation  as  provided  m 
section  221(a)   of  Ihe  Act  and  29  CFR 

90.12.  .     ^ 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  c«-  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron,  steel  and 
brass  iwoducts  produced  by  Bethleiiem 
Steel  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  Impor- 
tantiy  to  an  abeolute  decline  to  sales  (w 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  slgnffl- 
cant  number  w  proportion  of  the  woA- 
ers  of  such  firm  or  8uWU»t*m.  "Hie  ta- 
vestlgatlon wlB  further  relafee.  as  appro- 
priate, to  the  detennlB&tlaa  of  the  date 
on  which  total  or  pvttal  aeparatlons  be- 


ing the  eligibility  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  sisslstance  under 
Titie  n.  C^iapter  2.  of  the  Act  in  accord- 
ance with  the  provi.«:ion5  of  Subpart  B  of 
29  CFR  Part  90 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showmg  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
In  writing  with  the  EWrector.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Janu- 
ary 21.  1977 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below  not 
later  than  January  21.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  UJ5.  Department  of  Labor, 
200  Constitution  Avenue.  NW  Wash- 
ington. DC.  20210. 

Signed  at  Washington.  DC.  this  22nd 
day  of  Decemh>er  1976. 

Marvin  M.  Fooks. 
Director.  Office  of 
Trade  Adjustment  Assistance 

|FR   Do<- 77   966   Filed    1-10-77.8  4."^   am] 


|TA-W-1,5081 
CASCADE  STEEL  ROLLING  MILLS.   INC. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apr'y  for  Worker  Adjustment 
Assistance 

On  December  22,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3.  1976  which  was  filed  imder 
section  221  fa)  of  the  Trade  Act  of  1974 
(••the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
form«  workers  of  C::ascade  Steei  Rifling 
Mills,  Inc.  McMinnvllle,  Oregon  (TA- 
W-1,508) ,  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau <rf  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  section  221<a'  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigatiwi  is  to 
determme  whether  abet^ute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carton  sted  re- 
bars  produced  by  Cascade  Steel  Rolling 
Mills,  Inc.  or  an  appropriate  subdivision 
thereof  have  wxitributed  Importantly  to 
an  absolute  decltoe  to  sales  or  i»oduc- 
tiMi,  or  both,  of  such  firm  or  subdivi- 
sion and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportlMi  of  the  workers  of 
such  firm  or  subdivision.  The  mvestiga- 
tlon  win  further  relate,  as  approiMiate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begta  and  the  subdlrl- 
sloa  of  the  firm  to'volved.  A  groop  meet- 


ITA-W-l,  607) 

EMPIRE  COKE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221  fa)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Empire  Coke  Com- 
pany, Holt.  Alabama,  a  Div.  of  McWane 
Cast  Iron  Pipe  C3o..  Birmingham.  Ala- 
tjama  (TA-W-1,  5(>7>.  Accordingly,  tlie 
Qlrector.  Office  of  Trade  Adjustment  A.s- 
sistance.  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigatlcm  sm 
provided  in  section  221 1  a  >  of  the  Act  and 
29  CFR  90.12 

The  purpose  of  the  investigation  is  to 
determme  whether  absolute  or  relative 
increases  of  imports  of  aurtlcles  like  or 
directly  competitive  with  coke  produced 
by  Empire  Coke  Company  or  an  appro- 
priate subdlvisitm  therecrf  have  contrib- 
uted Importantly  to  an  absolute  decltoe 
to  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision, 
•nie  tovestigatlon  will  further  relate,  as 
appropriate,  to  the  determtoatlon  of  the 
date  on  which  total  or  partial  separa- 
tions beg^  or  threatMied  to  begta  and 
the  subdivision  of  the  firm  tovolved.  A 
group   mefting   the   eliglbUlty   requlre- 
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menls  of  section  222  of  the  Act  wUl  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2  of  the  Act  In  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Ls  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  show:,  below,  not 
later  than  January  21, 1977 

The  petition  filed  in  this  case  Ls  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington. 
DC.  20210. 

Signed  at  Washington  DC  tiii.s  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  o/ 
Trade  Adjustment  Assistance. 
I ra  Doc  77-967  Plied  1-10-77; 8:45  am) 


ance  under  Title  n,  Chapter  2.  of  the 
Act  inltccordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington,  D  C  thl.«:  20th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance 
I  PR  Doc  77-986  Plied   1-10-77:8:45  ami 


|TA-W-1,463| 

HAWAIIAN  WESTERN  STEEL  LTD. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20,  1976  the  Department 
of  lAbor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under  sec- 
tion 221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  United  Steelworkers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  Hawaiian  Western 
Steel  Ltd..  Ewa  Beach,  Hawaii  (TA-W- 
1,483).  Accordingly,  the  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  investigation  as  provided  to 
.section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
tacreases  of  Imports  of  articles  like  or 
directly  competitive  with  relnforctog 
steel,  reinforcing  bars  produced  by 
Hawaiian  Western  Steel  Ltd.  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline to  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  tovestigation  will  further  relate,  as 
appropriate,  to  the  determtoation  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begto  and  the 
subdivision  of  the  firm  tovolved.  A  group 
meettog  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  asslst- 


ITA-W-10851 

mCOPA  INDUSTRIES,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1085:  tovestigation  regardtog  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
section  222  of  the  Act. 

The  tovestigation  was  toitiated  on 
September  20,  1976,  to  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Brotherhood  of  Teamsters,  Chauffeurs. 
Warehousemen  and  Helpers  of  American 
on  behalf  of  workers  and  former  workers 
of  Incopa  Industries,  Inc.,  Bristol,  Ten- 
nessee, a  subsidiary  of  Koracorp  Indus- 
tries, Inc.  San  Francisco,  California 

The  Notice  of  Investigation  was  pub- 
lished to  the  Federal  Register  on  Octo- 
ber 5.  1976  (41  FR  43972).  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termtoation was  made  was  obtatoed  prin- 
cipally from  officials  of  Koracorp  Indus- 
tries. Inc.,  the  parent  firm  of  Incopa  In- 
dustries, Inc..  the  customers  of  Incopa 
Industries,  the  U.S.  International  Trade 
Commission,  the  U.S.  Department  of 
Commerce,  todustry  analyst,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mtoation and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  322  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  Tliat  a,  significant  number  or  propcw- 
iion  of  the  workers  in  the  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or 
subdivision  are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  increased  impwrts  have 
contributed  Importantly  to  the  separation." 
or  threat  thereof,  and  to  the  decrease  in 
•sales  or  production.  The  term  "contributed 
importantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  Iniportam 
than  any  other  cause. 

The  tovestigation  has  revealed  thai 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  fell  42  percent  to  1975  com- 
pared to  1974  and  decltoed  24  percent 
in  the  first  half  of  1976  compared  to 
the  like  period  of  1975. 

Sales  or  Production,   or  Both,   Have 
Decreased  Absolutely 

Sales  fell  45  percent  to  1975  com- 
pared to  1974  and  decreased  25  percent 
in  the  first  hedf  of  1976  compared  ic 
the  like  period  of  1975. 

Increased  Imports 

Imports  of  man-made  coated  or  pro- 
tected fabric  Increased  In  1972  and  1973. 
decltoed  to  1974  and  rose  9  percent  In 

1975  compared  to  1974.  Imports  tacreased 
100  percent  to  the  first  ntoe  months  of 

1976  compared  to  the  like  period  of  1975 
The  ratio  of  Imports  to  domestic  pro- 
duction tocreased  from  8.5  percent  In 
1974  to  11.5  percent  In  1975. 

Contributed  Importantly 
Customers  surveyed  "tadlcated  that 
they  did  not  switch  their  purchases  of 
coated  fabrics  from  Incopa  Industries. 
Inc.  to  foreign  producers.  One  customer. 
that  accounted  for  almost  40  percent  of 
Incopa  Industries'  sales  to  1975.  reduced 
purchases  by  more  than  50  percent  to 
the  first  nine  months  of  1976  compared 
to  the  like  period  of  1975.  This  customer 
reduced  purchases  from  Incopa  Indus- 
tries because  it  experienced  a  large  drop 
in  sales  to  the  U.S.  Government  which 
purchases  no  Imported  coated  fabrics 
Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestigation,  I  conclude 
that  tocreases  of  Imports  like  or  dlrectiy 
competitive  with  coated  fabrics  pro- 
duced by  Incopa  Industries,  Inc.,  Bris- 
tol, Tennessee,  did  not  contribute  im- 
portanUy  to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant 
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Signed  at  Wasliington.  DC   this  29th 
day  of  December  1976, 

JAMSS  F.  Taylor, 
Director,  Office  of  Manaoement, 
Administration  and  Planning. 
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[TA-W-ia43l 
INTERNATIONAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  witti  section  223  of  the 
Trade  Act  oi  1974  the  Department  of 
Labor  hereto  preseits  the  results  of  TA- 
W-1243:  tovestigation  regarding  certi- 
fication <rf  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  section  222  of  the  Act. 

The  tovestigatiOTi  was  toitiated  on  No- 
vember 8,  1976  to  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Boot  and  Shoe  Workers 
Union  on  behalf  of  workers  and  former 
workers  producing  men's  stioes  and  Hy- 
Test  boots  at  the  nora.  nimois  plant  of 
the  Intematiooal  Shoe  Comi>any,  St. 
Louis,  Missouri. 

The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Register  on  No- 
vember 23,  1976  (41  PR  51631  ►.  No  pub- 
lic heartog  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtatoed 
prmcipally  from  officials  of  the  Inter- 
national Shoe  Company,  its  customers, 
the  Departm«it  of  Commerce,  the  Inter- 
national Trade  Commission,  todustry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termtoation and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  stgnificaut  number  or  propor- 
tion of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  with  becoming  totally  or  par- 
tially separated; 

(3)  That  sales  or  production,  or  both,  of 
such    firm    or    subdivision    have    decreased 

(3)  That  articles  like  or  directly  competi- 
tive wltii  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  prodiictlon.  The  term  "contributed 
ImportanUy"  means  a  cause  which  is  Im- 
pyortant  but  not  necessarily  more  important 
than  any  other  cause. 

Tlie  tovestigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers 
decltoed  13  percent  from  1973  to  1974, 
declined  8  percent  from  1974  to  1975.  and 
decltoed  •  percent  fei  the  first  three 
quarters  ot  1976  compared  to  the  seune 


period  of  1975.  All  production  v  orkers 
were  laid -off  to  November  1976  when 
the  plant  was  permanently  closed.  A 
skeleton  crew  of  matotenance  workers 
and  supervisors  were  retained  after  No- 
vember to  complete  closs-up  oi^erations 
All  employment  terminations  are  ex- 
pected to  occur  by  the  fir.'^t  week  in  Jan- 
uary, 1977. 

Sales  or  Production,  or  Both  Have 
Decreased  Absoluteiy 

Production  of  men's  dress  shoes  and 
Hy-Test  Safety  Boots  at  the  Flora  plsmt 
decltoed   34   percent   to   quantity  from 

1973  to  1974.  decltoed  10  percent  from 

1974  to  1975,  Eind  decltoed  23  percent  to 
the  first  three  quarters  of  1976  compared 
to  the  same  period  of  1975.  AU  prodiK- 
tion  ceased  in  November  1976  when  the 
plant  was  permanently  closed. 

Increased  Imports 

Imports  of  men's  dress  and  casual 
footwear  tocreased  absolutely  ia  each 
year  from  1971  to  1973.  decltoed  from 

1973  to  1974.  and  tiien  tocreased  from 

1974  to  1975  and  to  the  first  ntoe  months 
of  1976  compared  to  the  same  period  of 
1975.  The  ratio  of  imports  to  domestic 
production  tocreased  from  46.1  percent 
in  the  first  ntoe  months  of  1975  to  52.1 
percent  to  the  same  period  of  1976. 

Imports  of  work  footwear  tocreased 
absolutely  to  each  year  from  1971  to  1974. 
declined  from  1974  to  1975,  and  then  to- 
creased to  the  first  ntoe  months  of  1976 
compared  to  the  same  period  of  1975. 
The  ratio  of  imports  to  domestic  pro- 
duction tocreased  from  9.3  percent  to  the 
first  nine  nuHiths  of  1975  to  19.6  percent 
to  the  first  nine  months  of  1976. 

Contributed  Importantly 

The  tovestigation  has  revealed  that 
retail  custooners  reduced  purchases  from 
International  Shoe  to  1975  and  1976. 
Several  of  the  customers  surveyed 
shifted  to  purchases  of  Imported  men's 
shoes. 

The  import  Influence  resulting  to  the 
deterioration  of  International  Shoe's 
market  for  m«i's  dress  shoes  led  to  the 
closure  of  the  Flora,  Ultoois  plant  in 
November.  1976. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained to  the  tovestigation,  I  conclude 
that  tocreases  of  imports  Uke  or  directly 
competitive  with  mwi's  shoes  produced 
at  the  Flora  Ultoois  plant  of  the  Inter- 
national Shoe  Company  contr touted  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant.  In 
accordance  with  the  provlsi<Mi  of  the 
Act.  I  make  the  following  certification: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  men's  shoes  and 
Hy-Test  Safety  Boots  at  the  Flora,  Illinois 
plant  of  the  Internaltion&l  Shoe  Company 
who  became  totally  or  ptirtially  separated 
from  emjrfoyment  on  or  after  October  2S. 
1^6  and  before  Petanary  1,  1977  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Aot  of  1974. 
All  workers  separated  from  enaployment  on 


or    af'.er    February    i.    1977   are   not   eligible 
T..   .^pply    for   adjustment  assistance. 

Smned  at  Washington,  D.C.  this  SOtli 
day  OI  December  1976. 

James  F.  Taylor. 
Director.  Office  of  Management 
Administration  and  Planning. 
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lTA-W-12421 

INTERNATIONAL   SHOE  CO. 

Certification  Regarding  Eiigibilrty  To  Apply 
for  Worker  Adfustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1242;  investigation  regarding  certifi- 
cation of  eligibihty  to  apply  for  worker 
adjustment"  assistance  as  piTt-cribed  in 
section  222  of  the  Act. 

Tlie  mvestigation  was  initiated  on  No- 
vember 8.  1976  to  response  to  a  worker 
petition  received  on  November  8.  1976 
which  was  filed  by  the  Boot  and  Shoe 
Workers'  Union  on  b^ialf  of  workers  and 
former  workers  producing  men's  shoes 
at  the  West  Plains,  Missouri  plant  of 
the  International  Shoe  Compaixv.  St. 
Louis.  Missouri. 

Notice  of  the  Investigation  was  pub- 
lished to  the  Fedxral  Register  on  No- 
vember 23.  1976  (41  FR  51630> .  No  public 
hearing  was  requested  and  none  was  held. 

Tlie  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  ofiBclals  of  International 
Shoe  Company,  its  customers,  the  Inter- 
national "Trade  Commission,  the  Depart- 
ment of  Commerce,  industry  analysts  and 
Depaatment  files. 

In  order  to  make  an  afBiinative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  suljustment  assist- 
ance each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act 
of  1974  must  be  met: 

( 1 )  That  a  slgjilflcant  number  or  propor- 
tion of  the  workep»  In  such  work««'  firm, 
or  an  appropriate  aubdlvMon  thereof,  have 
become  totaUy  or  partially  separated: 

(2)  ITiat  sales  or  production,  or  botb.  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  aji-icles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
division are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

( 4i  That  such  increased  imports  have  con- 
tributed Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  s»le.«  or 
production.  The  term  'contributed  im- 
portant" but  not  necessarily  more  Important 
than  any  other  cause 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SiGNincANT  Total  or  Partial 
Separations 

Employment  of  production  workers  in- 
creased 3  percent  from  1973  to  1974,  and 
then  declined  6  percent  from  1974  to  1975. 
Emploj-ment  decltoed  to  the  second  and 
third  quarters  of  1976  compared  to  the 
same  quarters  of  the  previous  year. 
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Sales  oh  Production,  or   Both,   Have 
Dkcrkaskd  Absoldtelt 

ProducUon  at  the  West  Plains,  Mis- 
Bourl  plant  Increased  3  percent  to  quan- 
tity from  1913  to  1974.  and  then  declined 
30  percent  from  1974  to  1975.  ProducUon 
declined  In  the  second  and  third  quarters 
of  1976  compared  to  the  same  quarters 
of  1975 

Increased  Imports 

Imports  of  men's  dress  and  casual  foot- 
wear Increased  absolutely  In  each  year 
from  1971  to  1973,  declined  from  1973  to 
1974.  and  then  tocreased  absolutely  from 
1974  to  1975  and  to  the  first  ntoe  months 
of  1976  compared  to  the  first  ntoe  months 
of  1975  The  ratio  of  Imports  to  domestic 
production  tocreased  from  46.1  percent 
to  the  first  nine  months  of  1975  to  52.1 
percent  to  the  same  period  of  1976. 

Imports  of  work  footwear  Increased 
each  year  from  1971  to  1974  and  de- 
creased to  1975.  Imports  tocreased  both 
absolutely  and  relatively  from  the  first 
three  quarters  of  1975  to  the  similar 
period  to  1976. 

Contributed  iMPonTANitv 

Customers  reduced  purchases  of  men's 
shoes  from  International  Shoe  to  1975 
and  1976.  Approximately  45  percent  of 
the  customers  surveyed  have  shifted  to 
puroha.ses  of  Imported  men  s  footwear 

Conclusion 

Afier  c«relu)  review  of  the  facts  ob- 
utoed  to  the  investigation,  I  conclude 
that  tocreases  of  imports  like  or  directly 
competitive  with  men's  shoes  produced 
by  the  West  Plains,  MLssourl  plant  of  the 
InternationiU  Shoe  Company,  St.  Louis, 
Missouri,  contributed  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification: 

All  workers  enpaged  In  employineat  related 
to  the  production  of  men's  shoes  at  the  West 
Plalna,  Mlssourt  plant  of  the  International 
Shoe  Company,  8t  Louis,  Mteaourt  who  be- 
came toUUy  or  partially  separated  from  em- 
ployment on  or  after  Octoher  18.  1976  are 
eligible  to  apply  for  adjustment  aseUtance 
under  Tltl?  n.  Chapter  2  of  the  Trade  Act 
of  1974 

Signed  at  Wa.shtogton.  DC  this  29th 
day  of  December  1976 

James  F.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning 
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ITA-W-13331 

ITT  GRINNELL  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordanre  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-1333:  tovestigatton  regarding  certl- 
ficatkn  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  to 
section  222  of  the  Act 


NOTICES 

The  tovestigatlon  wae  toltiaited  on  No- 
vember 30,  1976  to  response  to  a  worker 
petition  received  on  November  30.  1975 
which  was  filed  by  the  United  Steel- 
workers  of  America  on  behalf  of  workers 
producing  steel  pipes,  fltttogs,  valves. 
and  brass  foundry  products  at  the 
Warren,  Ohio  plant  of  ITT  GrinneU 
Corporation. 

The  notice  of  tovestigation  was  pub- 
lished to  the  Federal  Register  on  De- 
cember 21,  1976  (41  FR  55606) .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  f  rcwn 
the  United  Steelworkers  of  America  and 
ITT  Grinnell  Corporation. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  TtitLt  a  elgniflcant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  apprt^rtate  subdivision  of  the  firm  have 
become  totally  or  paxtiaUy  separated,  or  are 
threatened  to  become  totally  or  partially  sep- 
arated. 

(2)  That  sales  or  production  or  both,  o! 
such  firm  or  subdivi-slon  have  rt<Hre«-sed  ab- 
solutely, 

(3)  That  artlclCH  like  or  directly  competi- 
tive with  thoee  prod\iced  by  the  firm  or  sub- 
division are  being  Imported  U^  tncrM-^ed 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  Increased  Import.'-  have  ron- 
trlbuted  Importantly  to  the  sep.'u^t.lon.s  or 
threat  thereof,  and  to  the  decrease  In  saJe.-* 
or  production.  The  term  "contributed  Im- 
portantly" mesuis  a  cause  which  l.s  important 
but  not  neces.«ully  more  tmportant  than  any 
other  cause 

Without  regard  to  whether  any  other 
criteria  have  been  met,  criterion  (1)  has 
not  been  met.  The  evidence  developed  to 
the  Department's  tovestigation  reveals 
that  no  tovoluntary  separations  occurred 
during  1975  or  1976  to  the  present. 

The  average  weekly  hours  worked  dur- 
ing 1975  and  to  date  have  been  W  hours 
or  more. 

Conclusion 

After  careful  review  of  the  fact*  oh- 
tatoed  to  the  tovestigation,  I  conclude 
that  employees  at  the  Warren,  Ohio  plant 
of  rrr  Grtnnell  Corporation  have  not  be- 
come totally  or  partially  separated  as  re- 
quired to  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washtogton  DC  this  30th 
day  of  December  1976. 

James  P.  Tavlor. 
Director,  Office  of  Management. 
Administration  and  Planning 
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cember  3.  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
('•the  AcfO  by  the  United  Steelworkers 
of  America  on  behfOf  of  ttoe  woakers  and 
former  workers  of  Kentucky  Electric 
Steel  Company,  Ashland,  Kentucky  (TA- 
W-1409).  Accordingly,  the  Acting  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  tovestigation 
as  provided  to  section  221(a)  f  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  tovestigation  Is  to 
determtoe  whether  absolute  or  relative 
tocreases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  angles,  flats  and 
channels  of  high  carbon  and  alloy  steel 
produced  by  Kentucky  Electric  Steel 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decltoe  to  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workere  of  such 
firm  or  subdivision.  The  tovestigation 
will  further  relate,  as  appropriate,  to  the 
determtoatlon  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begto  and  the  subdivision  of  the 
firm  mvolved.  A  group  meettog  the  eli- 
Ribillty  requirements  of  section  222  of 
the  Act  will  be  certified  as  eUgible  to 
apply  for  adjustment  sisslstance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  E 
of  29  CFR  Part  90. 

Pursuant  to  29  CFA  90.13,  the  peti- 
tioner or  any  other  person  showtog  a 
substantial  toterest  to  the  subject  matter 
of  the  tovestigation  may  request  a  publir 
hearing,  provided  such  request  is  filed  to 
writtog  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
.shown  below,  not  later  than  January  21 
1917. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regardtog  the  sub- 
ject matter  of  this  tovestigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below  no', 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  thf 
Director,  Office  of  Trade  Adjustment  As- 
sLstance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington 
DC.  20210. 

Signed  at  Washington  DC  this  14*h 
day  of  December  1976. 

DOBONIC  SORHENTINO, 

Acting  Director,  Office  o) 
Trade  Adjiistment  Assistance. 
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|TA-W-140©1 
KENTUCKY  ELECTRIC  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 
On  December  14,  1976  the  Department 

of  Labor  received  a  petition  dated  De- 


|TA-W-160e) 
MARATHON   MANUFACTURING  CO. 

Investigation  Regarding  Certification  of  EM- 
glbilrty  To  Apply  for  Wor*er  Adiustment 
Assistance 

On  December  22. 1976  tbe  Department 
at  Labor  received  a  petition  dated  Dec- 
ember 3,  19T6  which  was  filed  under  sec- 
tion 221(a)    of  the  Trade  Act  «#  1»74 
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(•'the  Act'M  by  the  United  Steelworkers 
of  America  on  b^alf  of  the  workers  and 
former  workers  of  Marathon  Stainless 
Rolling  Division,  Marathon  Manufac- 
turing Company.  Tempe,  Arizona  (TA- 
W-1509).  Accordingly,  the  Acttog  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  tovestigation  as 
provided  to  section  221  (a>  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  tovestigation  is  to 
determtoe  whether  absolute  or  relative 
tocreases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
bars  produced  by  Marathon  Manuf  actur- 
tog  Company  or  an  appropriate  subdl\i- 
sion  thereof  have  contributed  impor- 
tantly to  an  absolute  decltoe  to  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivlslen.  The  tovestiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  tiie  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begto  and  ttoe  subdivision 
of  the  firm  tovolved.  A  group  meettog  the 
eligibility  requirements  of  section  222  of 
tiie  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  to  accord- 
ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showtog  a  sub- 
stantial toterest  to  the  subject  matter  pf 
the  tovestigation  may  request  a  public 
hearing,  provided  such  request  is  filed  to 
writtog  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  tovited  to  sub- 
mit written  comments  regardtog  the  sub- 
ject matter  of  this  tovestigation  to  the 
Director,  Office  of  Trade  Adjustmoit  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21. 1977. 

The. petition  filed  to  this  case  is  avail- 
able for  inspectlMi  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washtogton,  D.C.  this  22nd 
day  of  December  1976. 

Marvin  M.  Pooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

i PR  Doc  77-965  PUed  l-10-77;8:45  ami 


Of  America  on  behalf  of  the  workers  and 
former  workers  of  West  Homestead,  Pa. 
plant  of  Mesta  Machtoe  Company,  Pitts- 
burgh. Pa.  fTA-W-1504i.  Accordingly, 
the  Acting  Director,  Office  of  Trade  Ad- 
justment Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a'  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  rollmg  mill 
machinery  &  equipment  produced  by 
Mesta  Machine  Company  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  to 
sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
thi-eatened  total  or  partial  separation  of 
a  siamiflcant  number  or  pr(^x>rtion  of 
the  workers  of  such  firm  or  subdivision. 
The  tovestigation  will  further  relate, 
as  appropriate,  to  the  determination  of 
the  date  on  which  total  or  partial  sepa- 
rations began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  tovolved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  win  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter 
2  of  the  Act  to  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 

90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  i)erson  showing  a 
substantial  interest  to  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  to  wTlting  with  the  Director,  OfiBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 21,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  tovestigation  to  the 
EHrector,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  21,  1977. 

The  petition  filed  to  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
IXrector,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Istoor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W..  Washtogton. 
p.C.  20210. 

Signed  at  Washington,  DC.  this  22nd 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.77-970  PUed  1-10-77:8:45  am] 


(TA-W-15041 
MESTA  MACHINE  CO. 

Investigation  Regarding  CertifSeation  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22. 1976  the  Department 
of  Labw:  rfecetved  a  petition  dated  De- 
cember S,  19T«  wbitu  was  ffled  under 
section  Ml(a)  of  tte  Tnuto  Act  o<  1»74 
("the  Act")  *ar  the  United  Steelworkers 


ITA-W-10771 
MILWAUKEE  GLOVE  CO. 

Negative  Determination  Regarding  Eligibil- 
rty  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  oi  the 
Trade  Act  of  1974  the  Departmait  of 
Labor  hereto  presaits  the  results  of  TA- 
W-1077:  tovestigation  regardtog  certifi- 
cation of  ^Igiblllty  to  apply  few  work- 
er adjustmwit  assistance  as  prescribed  to 
section  222  of  the  Act. 


The  investigation  was  initiated  on  Sep- 
tember 15,  1976  to  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers  Union  on  behalf  of 
worke:-s  and  former  v^-orkers  producing 
leather  dress  gloves,  leather  work  gloves, 
and  leather  outerwear  at  Milwaukee 
Glove  C^ompany,  Martoette,  Wlsconsm. 

The  Notice  of  Investigation  was  pub- 
lished m  the  Federal  Register  on  Octo- 
ber 1.  1976  (41  FR  43495  V  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtamed 
prmcipally  from  information  and  publi- 
cations provided  by  officials  and  custom- 
ers of  Milwaukee  Glove  Company,  tlie 
Work  Glove  Manufacturers  Association, 
the  U.S.  Department  of  Commerce,  tlie 
U.S.  International  Trade  Commission 
mdustry  analysts,  and  Department  flle.^ 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apjrfy  for  adjustment  assist 
ance,  each  of  the  group  eligibility  re- 
qtorements  erf  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  signlflcant  number  or  propor- 
tion ot  th©  worket*  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or  Btre 
threatened  to  become  totally  or  partiallv 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  articles  like  or  directly  compeu- 
tlve  with  those  produced  by  the  firm  or  sub- 
division are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  Increased  imports  have  con- 
tributed Importantly  to  the  eeparatlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  " contributed  Im- 
portantly" me«ais  a  cause  which  1»  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
( 1 )  has  not  been  met. 

The  Department's  tovestigation  re- 
vealed that  employment  of  production 
workers  at  Milwaukee  Glove  Company 
after  declining  two  percent  to  the  fourtli 
quarter  of  1975  compared  to  the  foiulh 
quarter  of  1974,  tocreased  eight  percent, 
ten  percent,  and  16  percent  to  the  first 
three  quarters  erf  1976  compared  to  the 
same  respective  quarters  to  1975.  Em- 
plo5Tnent  to  the  third  quarter  of  1976 
reached  peak  quarterly  levels  for  the  pe- 
riod under  tovestigation— from  January 
1973  to  September  1976.  Officials  of  MU- 
waukee  Glove  Company  and  local  miion 
officials  attributed  mmor  fluctuations  in 
employment  levels  to  the  use  of  voluntai  y 
part-time  emplo>ment  by  workers  draw- 
ing social  .<;ecurity  benefits. 


Conclusion 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestigation,  I  conclude 
that  significant  total  or  partial  separa- 
tions (rf  workers  at  Milwaukee  Glove 
Company,  Martoette,  Wisconsin,  have 
not  occurred  as  required  for  certlficaU<m 
under  Section  222  of  the  Trade  Act  of 
1974. 
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Signed  at  Washtagton.  DC   this  30th 
aay  of  December  1976. 

James  P.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 
IFR  Doc  77-1004  FUed  1-10  77:8  45  air.' 


ITA-W-12241 

NEW   YORK   IMPERIAL   FOUNDATION. 
INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1224:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act. 

The  Investigation  was  Initiated  on  No- 
vember 3.  1976  in  response  to  a  worker 
peUtlon  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  brassieres  and  girdles 
at  the  Brooklyn,  New  York  plant  of  New 
York  Imperial  Foundation,  Inc. 

The  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on  No- 
vember 19,  1976  (41  PR  511431 .  No  pubUc 
hearing   was   requested   and   none   was 

held.  ,    ^    .  . 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  and  publicatlrais  of 
New  York  Imperial  Foundation,  Inc^  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  UJS.  International  Trade 
Comnaission,  Industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eUgibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  »  elgnlflcant  number  or  propor- 
tion of  the  workers  In  the  workers'  firm,  or 
•XL  appropriate  subdlvlfllon  thereof,  have  be- 
come totally  or  partl&ny  separated,  or  are 
threatened  to  become  totally  or  partially 
seprated:  , 

(3)  That  aales  or  production,  or  both,  o* 
■uch  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi- 
tive   wltJi    those    produced    by    tiie   firm    or- 
Bubdlvlsion  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations. 
or  threat  thereof,  and  to  the  decrease  in 
ml«e  or  producUon.  The  term  "contributed 
tmportanUy"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  impor:«rt 
than  any  otlier  cause. 

The  Department's  investigation  ha.s 
revealed  that  all  of  the  above  criteria 
have  been  met. 

Significant   Total   or   Partial 
Separations 

Average  weekly  emidoyment  of  pro- 
duction workers  at  New  Yew*  Imperial 
declined  5  percent  In  1974  from  1973,  11 
percent  In  1975  from  1974  and  19  percent 


NOTICES 

in  the  first  11  months  erf  1976  from  the 
.'-ft  me  period  in  1975. 

S^iES  or.  Production,  or  Both,  Have 
E>ECRXASED   Absolutely 

Picxiuction  of  girdles  at  New  York  Im- 
;^nal  declined  6  percent  in  1974  from 

1973.  8  percent  in  1975  from  1974  and 
■23  peixent  in  the  first  11  months  of  1976 
from  the  same  period  in  1975. 

Production  of  brassieres  (number  of 
ora^ieres  cut)  at  New  York  Imperial  de- 
creased 11  percent  in  1974  from  1973,  in- 
creased 11  percent  in  1975  from  1974  and 
decreased  17  percent  in  the  first  11 
months  of  1976  from  the  same  period  in 
1975. 

Since  January  1974,  approximately  80 
percent  of  brassieres  cut  and  sold  by  Im- 
perial have  been  shipped  to  a  Puerto 
Rican  firm  for  stitching.  The  remaining 
20  percent  are  stitched  at  Imperial's 
Brooklj-n  plant. 

Increased  Imports 

Imports  of  brassieres  into  the  U.S  in- 
creased absolutely  and  relative  to  do- 
mestic production  in  each  year  from  1972 
through  1975  from  the  previous  year.  Im- 
ports increased  12  percent  In  1975  from 

1974.  Imports  Increased  28  percent  In  the 
first  9  months  of  1976  from  the  first  9 
months  of  1975.  The  ratio  of  imports  to 
domestic  production  Increased  from  35.4 
percent  in  1974  to  42.3  percent  in  1975. 

Imports  of  girdles  into  the  U.S.  in- 
creased in  1972  from  1971,  decreased  in 
1973  from  1972,  and  Increased  in  1974 
and  1975  from  the  previous  year.  Imports 
mcreased  18  percent  in  1975  from  1974 
and  88  percent  in  tiie  first  9  months  of 
1976  from  the  same  period  of  1975.  The 
ratio  of  Imports  t»  domestic  production 
increased  from  2.6  percent  in  1974  to 
3  1  percent  in  1975. 

Contributed    Importantly 

Custc«ners  accovmting  for  95  percent 
of  Imperial's  sales  have  decreased  pur- 
chases erf  brassieres  and  girdles  from 
New  York  Imperial  and  Increased  pur- 
cha.ses  of  imports. 

Conclusion 

After  caa-eful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  Increases  of  imports  like  or  directly 
competitive  with  brassieres  and  girdles 
produced  at  the  Brooklyn.  New  York 
plant  of  New  York  Imperial  Foundation. 
Inc  .  contributed  importantly  to  the  total 
or  partial  separations  of  the  workers  of 
that  plant.  In  accordance  with  the  pro- 
visions of  the  Act,  I  make  the  following 
certification : 

All  workers  at  the  Brooklyn.  New  York 
plant  of  New  YorK  Imperial  Foundation.  Inc  , 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  19, 
1975.  are  eligible  to  apply  for  adjustment 
aaslfrtance  under  Title  n,  Chapter  3  of  the 
Trade  .'^ct  of  1974 

Signed  at  Wasliington .  DC.  this  30th 
day  of  Decemt)er  1976. 

James  P.  Taylor. 
Director,  Office  of  Management, 
Administration  and  Planning. 

!FR   1X77-995   Piled    1-10-T7;8  45   am] 


[TA-W-1,5031 

NORTHWESTERN  STEEL  &  WIRE  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(■'the  Act">  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Northwestern  Steel  & 
Wire  Company,  Sterling,  Illinois  (TA- 
W-1,503) .  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided  in 
section  221 'a'  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  wire  fabrica- 
tions, structural  steel,  bars,  rods,  billets 
and  ingots  produced  by  Northwestern 
Steel  b  Wire  OMnpany  or  an  appropriate 
subdivision  thered  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  switual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  •r  proportiwi  of  the 
workers  of  sucb  firm  or  subdivision.  The 
investigation  wUl  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions l>egan  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group   meeting   the   eligibility   require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  SulH>art  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address    shown   below,    not   later    than 
January  21,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21,  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W.,  Washington. 
DC.  20210, 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976u 

Marvik  M.  Fooks, 
Dlrectot.  oeiee  of 
Trade  Adfnrtmemt  AuMmmec 

[PR  Doc  Tl-4m  rnta  i-l<M»;«sti  tmt 
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[TA-W-1.6101 
PACIFIC  STATES  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22,  1976  the  Department 
of  Lat>or  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act ")  by  the  United  Steelworkers 
of  America  on  Ijehalf  of  the  workers 
and  former  workers  of  Pacific  States 
Steel  Corporation,  Union  City,  Califor- 
nia (TA-W-1,510) .  Accordingly,  the  Act- 
ing Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor A'^airs.  has  Instituted  an  investiga- 
tion as  provided  in  section  221(a)  of  the 
.\ct  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imp<M"ts  of  articles  like  or 
directly  competitive  with  structural 
shapes  carbon  steel  produced  by  Pacific 
States  Steel  Corporation  or  an  appropri- 
ate subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  wiil  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment a.ssistance  under  "Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subiect  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
January  21,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International 
Labor  Affairs,  U.  S.  Department  of 
Labor.  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  22nd 
clay  of  December  1976. 

Mahvih  M.  Fooks, 

Director.  Office  of 
Adjustment  Assistance. 

(FR  Doc.77-964  PHed  l-10-77;8:46  am] 


[TA-W-1,*961 
REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  Decemt>er  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
r'the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Culvert  Division, 
Canton.  Ohio  of  Republic  Steel  Corpo- 
ration, Cleveland,  Ohio  iTA-W-1,495) . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

Tlie  purpose  of  the  investigation  is  to 
determine  whetlier  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directlv-  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  Tlie  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  detennination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
tiie  eligibihty  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  IXrector,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 21,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  Intematlcmal 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue.  N.W..  Wash- 
ington, D.C.  20210. 

Signed  at  Washington.  DC  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjtistment  Assistance. 

[FR  Doc  77-974  Piled  l-10-77;8:45  am] 


fTA-W-1,494) 
REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976,  the  Department 
of  Labor  recei\'ed  a  petition  dated  No- 
vember 15,  1976  wliich  was  filed  under 
section  221  (a>  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  belialf  of  the  workers  and 
former  workers  of  Berger  Division,  Can- 
ton, Ohio  of  Republic  Steel  Corporation, 
Cleveland.  Ohio  ^TA-W-1494).  Accord- 
ingly, tlie  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Interna- 
tional Lal)or  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  tiie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor- 
poration or  an  appropriate  sul)division 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  t)oth,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  l)egan  or  tlireat- 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli- 
gibility requirements  of  section  222  of  tlie 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  li. 
Chapter  2,  of  the  Act  in  accordance  witli 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  in  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  21.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C. 20210. 

Signed  at  Washington.  DC.  this  15tli 
day  of  December  1978. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc  77-975  Filed  l-10-77;8;45  am] 
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[TA-W- 1,4931 
REPUBLIC  STEEL  CORP. 
Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Depaitment 
of  Labor  received  a  petition  dated  Nov- 
ember 15,  1976  which  was  filed  under 
secUon  221 'a)  of  the  Trade  Act  of  1974 
^"the  Act'»  by  the  United  Steel  workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Canton  South,  Canton, 
Ohio  plant  of  Republic  Steel  Corpora- 
tion, aeveland,  Ohio  (TA-W-1, 493).  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  AssLstant,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
Investigation  as  provided  In  section  221 
^a>  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  nimiber  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  Investigation  win 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meetln?  the  eligi- 
bility requlrenaents  of  section  232  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustaient  assistance  under  Tttle  H, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petd- 
tJoner  or  any  other  person  showing  a 
substantial  Intearst  to  tiie  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  tiie 
address  shown  below,  not  later  than 
January  21, 1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  at  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustm«it  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  tbe  Office  of  the 
Director,  Office  of  Trade  AdjiBtmen*  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N,W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  DC.  this  ISth 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  o) 
Trade  Adjustment  Assistance. 

IFR  Doc  77-976  Piled  1-10-77  8-45  am] 
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REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petltiom  dated  No- 
vember 15,  1976  which  v?as  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
f"the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Canton  Alloy  Division, 
Canton,  Ohio  of  Republic  Steel  Corpora- 
tion, Cleveland,  Ohio  (TA-W-1.492) .  Ac- 
cordingly, the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affaire,  has  Instituted  an 
investigation  as  provided  In  section  221 
a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investlgtaion  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  Iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  Impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi- 
cant number  or  proportion  of  the  work- 
ers of  such  firm  or  subdivision.  T^e  In- 
vestigation wUl  further  rdate.  as  ap- 
propriate, to  the  determteatlon  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A  group 
meeting  the  eligibility  r«<iuLrements  of 
section  222  of  the  Act  win  be  certified  as 
eligible  1»  apply  for  adjustment  assist- 
ance imder  Title  n.  Chapter  2.  of  the^Act 
In  aooordanoe  with  tbe  provlsfons  of  Sub- 
part B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  ae-.13.  the  peti- 
tioner or  any  other  pesson  shewing  a 
substantial  Interest  In  the  subject  mat- 
ter of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  January  21,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  N.W..  Wash- 
ington. D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  I>oc  77-977  Piled  1-10-77:8:45  am] 
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REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1978  which  wtis  filed  under 
section  221  <a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  States  Steel- 
workers  of  America  on  behalf  of  the 
workers  and  former  workers  of  Youngs- 
town,  Ohio  plant  of  Republic  Steel  Cor- 
poration, Cleveland.  Ohio  (TA-W-1491). 
Accordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  Instituted 
an  Investigation  as  provided  In  section 
221  (a>    of  the  Act  and  29  CFR   90.12. 

The  purpose  of  the  Investigation  is 
to  determine  whether  absolute  or  rela- 
tive Increases  of  Imports  of  articles  like 
or  directly  competitive  with  iron  and 
steel  products  produced  by  Republic 
Steel  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  Im- 
portantly to  an  absolute  decline  In  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a 
significant  number  or  proportion  of  the 
workers  of  such  f^nn  or  subdivision.  The 
investigation  will  further  relate,  els  ap- 
propriate, to  the  determination  of  the 
date  on  which  totel  or  partial  separations 
began  or  tluwatened  to  begin  and  the 
subdivision  of  the  firm  Involved.  A 
group  meeting  the  eTlglbflity  require- 
ments of  section  222  of  the  Act  wUl  be 
certified  as  eMglble  to  apply  for  adjust- 
ment assfstanee  iinder  Title  n,  Chapter 
2,  of  the  Aet  to  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  toy  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  In  wrlUng  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  t>elow,  not  later  than  Jan- 
uary 21,  1971. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  Investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21,  1977. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adinstment  Assistance. 

[PR  Doc  77-978  Piled  1-10-77:8:45  am] 
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ITA-W-1,490] 
REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Ad}ustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Warren,  Ohio  plant  of 
Republic  Steel  Corporation.  Cleveland, 
Ohio  (TA-W-1, 490).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation  as 
provided  in  section  221  (a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  appropriate  subdivi- 
sion thereof  h'ave  contributed  Impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  ot  such  firm  or  sub- 
division and  to  the  £ictual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  suladivlslon.  The  Investl^- 
tlon  will  further  relate,  as  appropriate. 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  t>egln  and  the  subdivi- 
sion of  the  firm  Involved.  A  group  meet- 
ing the  eligibility  requirements  of  sec- 
tion 222  of  the  Act  will  be  certified  as  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  11,  Chapter  2,  of  the  Act  In 
accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Pajt90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  DC.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  DOC.T7-979  Piled  1-10-77; 8  45  am] 


[TA-W-1 ,480] 
REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  filed  under 
sectlCHi  22na)  of  the  Trade  Act  of  1974 
•."the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Niles,  Ohio  plant  of 
Republic  Steel  Corporation,  Cleveland, 
Ohio  (TA-W-1,489).  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  Instituted  an  investigation 
as  provided  In  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  wUl  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  sulxilvlslon  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  CJhapter 
2.  of  the  Act  to  accordance  with  the  pro- 
visions of  Subpart  B  of  29  (3TI  Pswt  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  msLy  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  January  21, 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21, 1977. 

The  petition  filed  to  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trswie  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  UjB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington,  DC.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc77-980  Piled  1-10-77:8:45  am] 


[TA-W-1.4881 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  w8ls  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Massillon,  Ohio  plant 
of  Republic  Steel  Coriwration.  Cleveland 
Ohio  iTA-W-1.488'.  .'^cordingly.  the 
Director.  Office  of  Trade  .^dj^lftment  A.<:- 
sistance.  Bureau  of  Intemationai  Labor 
Affairs,  has  ln.stltuted  an  Investigation  a.-^ 
pro\'lded  in  section  221'a'  of  the  .^ot 
and  29  CFR  90.12. 

The  purpose  of  the  invet-tipnlion  is  to 
determine  whether  absolute  or  relative 
increases  of  ImporU^  of  articles  like  or  di- 
rectly competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  In  sales  or  production. 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  cr  par- 
tial separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  sul)dl\islon  of  the  firm 
Involved.  A  group  meeting  the  eligibilit\- 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  tmder  Title  IT. 
(Thapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90  13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  InvesWgation  may  request  a 
public  hearing,  provided  such  reque.st  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  show  l)eIow.  not  later  than  Jan- 
uary 21,  1977. 

Interested  persoiis  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  field  In  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  Intemationai  Labor 
Affsilrs.  US.  Department  of  Labor,  200 
C?onstitutlon  Avenue.  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington,  DC.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|PR  Doc.77-9«l  Filed  1-10-77:8:45  am] 
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ITA    W    1,487] 


REPUBLIC  STEEL  CORP. 

Inv/estigatior  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Depaiimer.L 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
.section  221' a>  of  the  Trade  Act  of  1974 
(■•the  Acf»  bv  the  United  Steelworkers 
ot  America  on  behalf  of  the  workers  and 
former  workers  of  Gadsden,  Alabama 
pUmt  of  Republic  Steel  Corporation. 
Cleveland,  Ohio  tTA-W-1,487) .  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment A.ssistance.  Bureau  of  Interna- 
tional Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
la)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increa.ses  of  imports  of  articles  like  or 
directb'  competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor- 
poration or  an  appropriate  subdivision 
tiiereof  ha\e  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
;md  to  the  actual  or  threatened  total  or 
partial  .^^eparation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  !)artiai  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  reciuirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
plv  for  adjustment  assistance  under  Title 
U.  Chapter  2.  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90 

Pursiuint  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  21.  1977. 

Interested  persons  axe  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sLstance.  Bureau  of  International  Labor 
Affairs.  U.  S.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington, 
DC    20210. 

Signed  at  Washington.  D.C.  this  15th 
day  of  December  1976. 

Marvin  M.  Fooks, 
j  Director.  Office  of 

Trade  Adjustment  Assistance. 

i      [PR  Doc.77-98a  PUed  1-10-77; 8: 45  am] 


NOTICES 

iT.\-W- 1,4861 
REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15,  1976  which  was  fUed  under 
section  221  a)  of  the  Trade  Act  of  1974 
Ctlie  Aof'  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
foi-mer  workers  of  Republic  Steel  Cor- 
lX)ration.  Cleveland,  Ohio  (TA-W-1.486' . 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
la)  of  the  Act  and  29  CFR  90.12. 

The  pun^o.-^e  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  comi>etitive  with  iron  and  steel 
products  produced  by  Republic  Steel 
Corpoi-ation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi- 
gation will  further  relate,  as  appro- 
priate, to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivL'iion  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as- 
sistance under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions 
of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial mterest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writiiig  with  the  Director.  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress show  below,  not  later  than  Janu- 
ary 21,  1977 

Interested  persons  are  invited  to  sub- 
mit wTitten  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  tlian  January  21, 1977. 

Tlie  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  US.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
DC.  20210. 

Signed  at  Washington.  DC.  this  15th 
day  of  De  ember  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
'FR  EK-)C  77-983  Filed   1-10-77:8  4.5   am] 


IT.A.-W-4851 
REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  15.  1976  the  Department 
of  Labor  received  a  petition  dated  No- 
vember 15.  1976  which  was  filed  under 
section  221  lai  of  the  Trade  Act  of  1974 
I  "the  Act"'  by  the  United  Steelworkers 
of  America  nn  behalf  of  the  workers  and 
former  workers  of  South  Chicago.  niinoLs 
plant  of  Republic  Steel  Corporation, 
Cleveland.  Ohio  (TA-W-1485) .  Accord- 
ingly, the  Director.  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
(a>  of  the  Act  and  29  CFR  90.12. 

llie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di- 
rectly competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed'importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, otboth.  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  sulxiivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eUgibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  II.  Chapter  2.  of  the  Act  in  accord- 
ance with  tlie  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress sliow  below,  not  later  than  Janu- 
ary 21,  1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labov 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue.  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  15th 
day  of  December  1976. 

MARvrN  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  r>oc.77-984  Filed  1-10-77:8:45  am] 
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rrA-"W-1484] 
REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibOrty  To  Apply  for  Worker  Adjiistn>errt 
Assistance 

On  December  15,  1976  the  Department 
of  Labor  received  a  petMon  dated  No- 
vendaer  15,  1976  ■wbich  was  filed  tmder 
section  221(a)  of  the  Trade  Act  of  1974 
CTbe  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  tiie  workers  and 
former  woriiers  of  Buffalo,  New  York 
plan  of  Republic  Steel  Corporation, 
Cleveland,  Ohio  (TA-W-1484V  Accord- 
ingly, tile  Director,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Intema- 
tional  Labor  Affairs,  has  Instituted  an  In- 
vestigation as  provided  In  section  221  (&"> 
o<f  the  Act  and  29  CFR  90.12. 

"Hie  purpose  of  the  Investigation  is  to 
determine  whetlier  absoltrte  or  relative 
Increases  of  Imports  of  articles  like  or  di- 
rectly competitive  with  iron  and  steel 
products  produced  by  Republic  Steel  Cor- 
poration or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  berth,  of  such  firm  or  subdivision 
and  to  the  acti^  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  rach 
firm  or  subdivision.  The  investigation  will 
farther  relate,  as  appropriate,  to  the  de- 
termlnatlan  of  the  date  on  which  total 
or  pertJal  separations  began  or  threat- 
ened to  Ijegln  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  ellgl- 
bUtty  requtrements  of  sectian  222  of  tbe 
Act  wUl  be  certified  as  ^iglble  to  apply 
for  adjustment  assistance  under  Title  it 
Chapter  2,  ol  ttie  Act  in  acctnxlance  wltfa 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  Investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
In  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Jan- 
uary 21, 1977. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  the  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  January  21. 1977. 

Ibe  petition  filed  in  this  case  in  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  IntematlontJ  I^bor 
Affairs,  TJB.  Department  of  Labor,  200 
Otaostltution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Sgned  at  Washington,  D.C.  this  15th 
day  of  Dec«nber  1976. 

Masvih  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

\rR  DOC.T7-08S  rae<J  1-10-77:8:46  «m) 


ITA-W-11«41 
ROCKWELL  INTERNATIONAL 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Appiy  for  Worker  Ad- 
iustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
1164:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  pre.;cribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Oc- 
tober 13.  1976  in  response  to  a  worker 
petition  received  on  October  13.  1976 
which  was  filed  by  three  workers  on  be- 
half of  workers  and  former  workers  pro- 
ducing the  Rockwell  Quadrasonlc  ladles 
seaniless  hosierj-  machine  at  the  Rock- 
well International  plant  In  Reading, 
Pennsylvania. 

Tlie  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  Oc- 
tober 29.  1976  (41  FR  47629).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  tlie  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rockwell  In- 
ternational and  Its  custtMnejB,  the  UjS. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts  and  Department  fUes. 

In  order  to  make  an  affisaiative  de- 
termination and  issue  a  certification  of 
eligllsility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eUgibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  slgnlflcsnt  number  or  propwr- 
tion  of  XiM  wockers  In  Uie  worlters'  firm,  or 
«n  Impropriate  aubdlTlslon  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab- 
solutely; 

(3)  That  such  Increased  imports  like  w 
directly  ccsupetltive  with  these  produc«d  by 
the  firm  or  subdivision  are  being  bnp>orted 
In  Increaesd  quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  lmp>ortfi  have  con- 
tributed Importantly  to  the  aeparatlons,  or 
threat  thereof,  and  to  the  decrease  in  mUm 
or  production.  The  term  "contributed  Un- 
gxirtantly"  means  a  cause  which  is  im- 
portant but  not  necessarily  more  Important 
than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  the  Investi- 
gatloii  revealed  that  criterion  four  has 
not  been  met 

RockweD  IntematiMial  began  produc- 
ing an  experimental  circular  knitting 
machine  in  early  1975.  This  prototype 
machine  called  Quadrasonlc  was  designed 
to  produce  ladies  seamless  hosiery.  The 
Quadrasonlc  prototypes  were  never  sold 
commercially  by  Rockwell. 

The  Quadrasonlc  program  never  pro- 
gressed l>eyond  the  experimental  stage. 
Field  tests  ot  Quadrasonlc  machines  un- 
covered many  technical  problems.  In  as- 


sessing tlie  cost  of  further  developmeotaS 
work  OR  Quadrasonlc,  management  de- 
cided to  discontinue  the  experimental 
work.  All  employees  were  on  this  project 
were   terminated   in   October   1976. 

Quadrasonlc  machines  were  never 
available  for  sale  on  the  commercial  mar- 
ket and  therefore  Increases  of  Imports 
of  circular  knitting  machines  for  sale  to 
end  users  could  not  have  contributed  Im- 
portantly to  the  termination  of  develop - 
nier.ia]  work  on  this  prototype  machine. 

Conclusion 

.\Ue:  careful  review  of  Uie  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  circular  knit- 
ting ma*"hlnery  for  hosiery  have  not 
contributed  impoi-tantly  to  total  or  par- 
tial separations  of  the  workers  engaged 
In  employment  related  to  developmental 
work  on  Quadrasonlc  at  the  Readin-:. 
Pennsylvania  plant  of  Rockwell  Interna- 
tional a*  required  for  certification  under 
section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C,  this  30th 
day  of  December  1976. 

James  F.  Taylor. 
Director.  Office  of  Management 
AdmirUstratior^and  Planning 
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lTA-V^-13141 

ROCKWELL  INTERNATIONAL 

Notice  of  N«gativ«  Determination  Regard- 
ing Eligibility  To  Apply  for  Wortter  Ad- 
justment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
Ijor  herein  presents  the  results  of  TA- 
W-1214:  Investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act 

The  investigation  was  initiated  on  Oc- 
tober 31.  1976  in  resi>onse  to  a  worker 
petition  received  on  October  31.  1976 
which  was  filed  by  the  United  Steel- 
workers of  Amei4ca  on  belmlf  of  workers 
and  former  workos  producing  circular 
knitting  machines  also  known  as  large 
diameter  knitting  machines  at  the  Rock- 
well International  plant  in  Reading, 
Peimsylvanla. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  No- 
vember 19,  1976  (41  FR  51144).  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Rockwell  In- 
ternational, its  customers,  the  VS.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Conunlsslon.  industry 
analysts  and  Departmt.it  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  vply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


HDEIAl  IEOIST».  VOL  43,   NO.   7— TUESDAY,   JANUARY   11,   1977 


,^^  Tlifti  »  n<fnlOc»at  number  or  pro- 
p.vi.ii-«i  c^  the  wort«r»  In  tbe  workers'  Arm. 
,v  »B  fcppropTi»te  •utxllv»B»on  thereof,  h»ve 
.w-in^«  t<MAlly  or  pmrtUOly  separated,  or  ar» 
;  ^^<'•t*■no<l    to    become    loUOly    or   partlafly 

i2>  That  sA!es  or  production,  or  both,  of 
»uch  Orm  or  subdivision  have  decreased 
aivolutely. 

.3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  arm  or 
subdivision  are  being  Imported  In  Increased 
quantltlw.  either  actual  or  relative  to  do- 
mestic production;  and 

[A)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  prod\ictlon.  The  term  "contributed 
■.mportantly"  raeana  a  cause  which  Is  im- 
portant but  not  necessarily  more  important 
than  any  other  cause. 

If  any  one  of  the  criteria  is  not  met. 
a  negative  determlnatian  must  be  made 

Rockwell  International  at  Reading  dis- 
continued the  production  of  flat  kitting 
machinery  in  October  1974  and  discon- 
tinued the  production  of  large  diameter 
knitting  machinery  in  January  1975. 
Since  then,  the  only  employees  having 
any  involvement  with  either  flat  or 
large  diameter  knitting  machinery  were 
those  involved  in  the  reconditioning  of 
repossessed  machinery  previously  sold  by 
tlie  Knitting  Machinery  Division  to  be 
resold  by  Rockwell. 

The  Department  of  Labor  has  already 
determined  that  the  performance  of 
services  is  not  included  within  the  t«rm 
'articles'  as  used  In  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Determi- 
nation in  Pan  American  World  Airways, 
Incorporated  <TA-W-153;  40  FR. 54639). 

The  petitioning  group  of  workers  are 
employed  in  the  performance  of  servic- 
ing repossessed  either  flat  or  large  diam- 
eter knitting  machines.  These  workers 
were  not  involved  In  the  production  of 
an  article  within  the  meaning  of  Sec- 
tion 22213'  of  the  Act. 

Conclusion 

After  careful  review  of  the  issues.  I 
have  determined  tiiat  services  of  recon- 
ditioning either  flat  or  large  diameter 
knitting  machines  by  the  petitioning 
group  of  workers  employed  at  the  Read- 
ing, Pennsylvania  plant  of  Rockwell  In- 
ternational are  not  "articles"  within  the 
meaning  of  section  222(3)  of  the  Trade 
Act  of  1974.  Therefore  this  petition  is 
denied. 

Signed  at  Washington.  D.C.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
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NOTICES 

section  221  < a)  of  the  Trade  Act  ot  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sarco  Company,  Allen - 
town.  Pa.,  division  of  White  Consolidated 
Industries,  Inc..  Allentown.  Pa.  iTA-W- 
1370) .  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted aji  investigation  as  provided  in 
section  221' a>  of  the  Act  and  29  CFR 
90.12. 

Tlie  purpo.-e  of  the  investigation  is 
to  detemiine  whether  absolute  or  rela- 
tive increa.-et-  of  imports  of  articles  like 
or  directly  competitive  with  the  secre- 
tarial sei  vices  provided  by  Sarco  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production. 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par- 
tial separation  of  a  significant  number 
or  proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  .-.eparations  began  or  threat- 
ened to  begin  and  the  subdivision  of  tlie 
firm  involved  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  wUl  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2.  of  the  Act  in  accordance  with 
the  proviMoiis  of  Subpart  B  of  29  CFR 
Part  90 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director.  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Jan- 
uary 21,  1977. 

Interested  persons  are  invited  to  .sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  January  21.  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  insiiection  at  the  OfiQce  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W..  Washington, 
D.C.  20210. 

Signed  at  Washington.  DC  this  1st 
day  of  December  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance 

(PR  Doc  77-990  Piled  1-10-77  8  45  am) 


[TA-W-1.3701 
SARCO  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Woflter  Adjustment 
AMistance 

On  December  1,  1978  the  Department 
o*  Labor  received  a  petition  dated  No- 
vember 1,   1976  whlcii  waa  filed  under 


[TA-W-11471 
SEBASTIANA  C.  INC. 

Negative  Determination  Regarding  Eligibil- 
rty  To  Apply  for  Worker  .  Adjustment 
Assistance 

In  acQordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1147:  Investigation  regarding  certifi- 


cation of  eligibility  to  apply  for  worker 
adjustment  assistance  aa  prescribed  in 
section  222  of  the  Act. 

The  hivestigatiOTi  was  Initiated  oa  Oc- 
tober 7,  1976  in  response  to  a  worker  pe- 
tition received  on  October  7,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  engaged  in  shrimp  and  fish 
catching  activities  for  Sebastiana  C, 
Inc.,  Gloucester.  Massachusetts. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Octo- 
ber 29,  1976  <41  PR  47629).  No  public 
hearing  was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Sebastiana  C. 
Incorporated,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  and  Depart- 
ment Files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor- 
tion of  the  workers  In  that  workers'  firm, 
or  an  appropriate  subdlvlston  thereof,  have 
become  totally  or  partially  sepawrted,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  Tliat  sales  or  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi- 
tive with  those  produced  by  the  flrm  or  sub- 
division are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do- 
mestic production;   and 

(4)  That  such  increased  imports  have  con- 
tributed Importantly  to  tOie  sepctfatlons,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im- 
p>ortaiitly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Tlie  Department's  investigation  re- 
vealed that  criterion  (4)  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 

Einplo>  inent  based  on  crew  share  and 
the  average  numb«:  of  trips  made  de- 
cUned.  18.1  percent  In  1975  compeared  to 
1974  and  then  increased  13.7  percent  in 
the  first  nine  months  of  1976  compared 
to  the  first  nine  months  of  1975. 

S.'KLES  OR  Production,  or  Both,  Have 
Decreased    Absolutely 

Sales  at  Sebastiana  declined  15.9  per- 
cent in  1975  compared  to  1974  and  then 
increased  7.1  percent  in  the  first  nine 
months  of  1976  compared  to  the  first 
nine  months  of  1975. 

Increased   Imports 

Imports  of  shrimp  decreased  absolutely 
and  relatively  from  1974  to  1975.  Imports 
of  shrimp  increased  from  101.1  thousand 
pounds  in  the  first  six  mwiths  of  1975 
to  124.4  thousand  pounds  In  the  first  six 
months  (rf  1976.  The  ratio  oi  Imports  to 
production  rose  from  205.0  percent  In 
the  first  six  months  <rf  1975  to  212.6  per- 
cent In  the  first  six  months  of  1976. 
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Contributed  Iijport.antly 

The  Etep€irtment's  Investigation  indi- 
cated that  approximately  70  percent  of 
the  total  catch  of  Sebastiana  C.  is  fresh 
fish.  Customers  of  Sebastiana  C.  do  not 
purchase  imported  fish.  The  other  30 
percent  of  the  catch  was  shrimp.  Regu- 
lations issued  by  the  Atlantic  States  Ma- 
rine Fisheries  CMnmisslon  have  prohib- 
ited any  catching  of  shrimp  In  the  waters 
off  Maine.  New  Hampshire  and  Massa- 
chusetts since  April  15,  1976 

Conclusion 

After  cai-eful  review  cf  tiie  facts  ob- 
tained hi  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  fresh  fish  and  shrimp 
handled  by  Sebastiana  C.  did  not  con- 
tribute Importantly  to  the  total  or  par- 
tial separations  of  the  workers. 

Signed  at  Washington,  DC.  tills  29th 
day  of  December  1976. 

Jauks  p.   Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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ITA-W-1.506] 
SHENANGO.   INC. 

Investigation  Regarding  Certification  of  Eli- 
gibUrty  To  Apply  for  Worker  Adjustment 
Ai»lstance 

On  December  22,  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Sharpsville,  Pennsyl- 
vania plant  of  Shenango,  Inc.,  Pitts- 
burgh, Pa.  (TA-W-1,506) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  has  Instituted  an  Investiga- 
tion as  provided  in  section  221 1  a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  rrfative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  ingot  molds  and 
stools  produced  by  Shenango.  Incorpo- 
rated or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  Tlie  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  p>artial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  Uivolved.  A  group  meeting  the  eligi- 
bility requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
Chapter  2,  of  the  Act  In  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CER  90.13,  the  petition- 
er or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter 


of  tlie  investigation  may  requesit  a  public 
hearing,  provided  such  request  Is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 

show  below,  not  lat«r  than  January  21. 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
.<;lstance,  at  the  address  shown  below  not 
later  than  January  21,  1977. 

The  petition  filed  in  thi.<  cii.^e  l^  avail- 
able for  inspection  at  tlie  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N  W  .  Washington, 
DC.  20210. 

Signed  at  Washington,  DC  this  22nd 
day  of  December  1976. 

MAR\aN  M    Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistatice 

FR   0OC77  968  Filed   l-lC-"::  8  45  ami 


lTA-W-1,5051 
SHENANGO,   INC. 

Investigation  Regarding  Certification  ot  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  22,  1976  the  DeparUnent 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Neville  Island.  Pa 
plant,  of  Shenango.  Incorporated.  Pitts- 
burgh. Pa.  fTA-W-1,505).  Accordingly, 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi- 
gation as  provided  In  section  221(8'  of 
the  Act  and  29  CFR  90  12 

The  purpose  of  the  invet-ligation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  coke  and  Iron 
produced  by  Shenango.  Incorporated  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  flrm  or  subdivision  £md  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n.  Chapter  2, 
of  the  Act  In  accordance  with  the  pro%'i- 
sions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial Interest  In  the  subject  matter  of 
the  Investigation  may  request  a  public 
hearing,  provided  such  reque.'Jt  Is  filed  In 


writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Januarv  21. 
1977. 

Interested  persons  are  Invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  A^- 
sL«:tance,  at  the  address  shown  below  not 
later  than  January  21,  1977. 

Tlie  petition  filed  in  this  ca.se  is  avail- 
able for  inspection  at  the  Office  of  Uie 
Director.  Office  of  Trade  Adjustment  A,--- 
.sistanoc.  Bureau  of  International  Lsibor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  N.W  Vv'.xshingtro,, 
DC.  20210. 

Signed  at  Wa-hington,  DC  thi-  22i!i'. 
day  of  December  1976 

Marvin  M.  Fooks 
Director,  Office  oj 
Trade  Adjustment  Assistance 

IFR   Doc  77-969  PUed   1-10-77  8  4^.  ami 


|TA  W   1166,  1157,  1158,  12711 
SWEETREE  MILLS,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1156,  1157.  1158,  and  1271:  InvefOiga- 
tion  regarding  certification  of  eligibilit; 
to  apply  for  worker  adjustment  asti&t- 
ance  as  prescribed  in  section  222  of  \he 
Act. 

Tlie  investigaUcn  was  initiated  on  Oc- 
tober 12.  1976  in  ns-ponse  to  a  'worker 
petition  received  on  October  12.  197t 
which  was  filed  on  behalf  of  workers  for- 
merly producing  ladies'  knit  .^^weaters  and 
knit  sportswear  at  the  CThern-ville  seiz- 
ing plant  (TA-W-1157>,  the  Cheiryvillf 
dye  hou.se  (TA-W-1156,>  and  Kini.:- 
Mountain  sewing  plant  (TA-W-1158'  ol 
Sweetree  Mills,  Incorporated,  Client - 
ville,  N.C.  A  fourth  petition,  received  oji 
November  24,  1976  was  filed  on  behalf  ol 
workers  formerly  producing  ladles'  knit 
sweaters  and  knit  sport-^wear  at  tli< 
Cherrj'ville  knitting  plant  (TA-W-1271 
of  Sweetree  Mills,  Incorporated. 

The  Notices  of  Investigation  were  pub- 
ll«*ied  in  the  Federal  Register  on  Octo- 
ber 29,  1976  (41  FR  47630  and  4763n  ano 
December  7.  1976  (41  FR  53553> .  No  pub- 
lic heai-ing  was  re<3uef^ted  and  none  w.-v 
held. 

The  mforuiation  upon  whu  h  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sweetree 
Mills,  Inc..  its  customere,  the  U.S  De- 
partment of  Commerce,  the  U.S  Intcnia- 
tlonal  Trade  Commission,  indu.str:- 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  det<r- 
minatlon  and  issue  a  certification  of  eli- 
glbihty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  oif  1974  must  be  met: 

(1)  That  a  Btgnificant  number  or  propor- 
lioii  of  the  wwk€TB  In  the  workeiv    arm   or 
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•Ml  *pproprlAt«  subdivision  tbereof.  h»»«  be- 
come totAlly  oc  partUUy  separated,  or  &r« 
threatened  to  become  totaUy  or  partially  sep- 
arated. 1.   .,.    ^ 

(2»  ThAt  sales  or  production,  or  both,  oe 
the' firm  or  subdivision  hav»  decreased  ftb- 
■olutety;  , 

,  :ii  That  artlclee  Uke  or  dlrecUy  competi- 
tive »nth  those  produced  by  the  firm  or  sub- 
division are  being  lm<Torted  In  increased 
qiiautUies.  either  actual  or  relative  to  domes- 
tic production;  aiid 

.  4)  That  such  increased  imports  have  con- 
trit)ut*<l  importantly  to  the  separations,  or 
threat  there^if.  and  to  the  decrea«e  .n  sales 
or  production. 

The  investigation  reveals  that  all  of 
tlie  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Tlie  average  number  of  ^jroduction 
workers  at  the  Cherry-vllle  knitting  plant 
declined  4  percent  from  1973  to  1974  and 
declined  32  percent  from  1974  to  1975. 
In  the  first  nine  months  of  1976,  emprfoy- 
ment  declined  28  percent  compared  to 
the  first  nine  months  of  1975. 

The  average  number  of  pnxluction 
workers  at  the  Cherryville  dye  house  de- 
clined 15  percent  from  1973  to  1974  and 
dtxrlined  33  percent  from  1974  to  1975.  In 
the  first  nine  months  of  1976.  employ- 
ment declined  37  percent  compared  to 
the  first  nine  months  of  1975. 

The  average  number  of  production 
workers  at  the  Cherryville  sewing  plant 
increased  17  percent  from  1973  to  1974 
and  then  declined  13  percent  from  1974 
to  1975.  In  the  first  nine  months  of  1976, 
employment  declined  11  percent  com- 
pared to  the  first  nine  months  of  1975. 

The  average  number  of  production 
workers  at  the  King's  Mountain  sewing 
plant  increased  11  percent  from  1973  to 
1974  and  then  declined  1  percent  from 
1974  to  1975.  In  the  first  nine  months  of 
1976,  employment  declined  26  percent 
compared  to  the  first  nine  months  of 
1975.  King's  Mountain  employment  data 
for  June  through  September  1976,  reflect 
those  workers  who  were  transferred  with 
sjx>rt5wear  production  from  King's 
Mountain  to  the  Cherry ville  sewing  plant. 

The  average  number  of  salaried 
workers  at  Sweetree  Mills,  Inc.  increased 
18  percent  from  1973  to  1974  and  then 
declmed  15  percent  from  1974  to  1975. 
In  the  first  nine  months  of  1976,  sal- 
aried employment  declined  27  percent 
compared  to  the  first  nine  months  of 
1975. 

All  employment  of  Sweetree  Mills.  Inc. 
wa.-;  terminated  in  September  1976. 

Sales,  Production,  or  Both  Have 
Decreased  Absolutelt 

Sales  of  ladies'  knit  sweaters  declined 
7  percent  from  1973  to  1974  and  declined 
35  percent  from  1974  to  1975.  In  the  first 
six  months  of  1976,  sweater  sales  in- 
creased 30  percent  compared  to  the  first 
SIX  months  of  1975. 

Sales  of  ladles*  knit  sportswear  in- 
.  rejused  20  percent  from  1973  to  1974  and 
Uien  declined  18  percent  from  1974  to 
L975.  In  the  first  six  months  of  1976. 
.sportswear  sales  declined  35  percent  com- 
pared to  the  first  six  months  of  1975. 


NOTICES 

Production  of  ladies'  knit  sweaters  de- 
clined 3  percent  from  1973  to  1974  and 
declined  38  percent  frwn  1974  to  1971 
In  the  first  six  months  of  1976.  sweater 
production  declined  5  percent  compared 
to  the  first  six  months  of  1975. 

Production  of  ladles'  knit  sportswear 
increased  3  percent  from  1973  to  1974 
and  then  declined  20  percent  from  1974 
to  1975.  In  the  first  six  months  of  1976, 
sportswear  production  increased  29  per- 
cent compared  to  the  first  six  months  of 
1975. 

The  King's  Mountain  plant  was  closed 
in  Jime  1976.  At  that  time,  sewing  of 
remaining  sportswear  inventory  and 
workers  engaged  in  the  producticxx  of 
sportswear  were  transferred  from  King's 
Mountain  to  the  Cherryville  sewing 
plant.  The  sportswear  operation  was  seg- 
regated from  sweater  production  until 
Sweetree  went  out  of  business.  In  Sep- 
tember 1976  production  at  the  three  re- 
maining Sweetree  plants  ceased. 

INCRE.ASED  IMPORTS 

Imports  of  women's  misses',  and  chil- 
dren's knit  sweaters  declined  absolutely 
and  relatively  in  each  year  from  1971 
through  1973.  Imports  increased  abso- 
lutely from  1973  to  1974,  from  1974  to 
1975  and  from  the  first  nine  months  of 
1975  to  the  first  nine  months  of  1976.  TTie 
ratio  of  imports  to  domestic  production 
declined  from  104.9  percent  in  1974  to 
94.6  percent  in  1975. 

Imports  of  women's,  misses',  and  chil- 
dren's knit  .-slacks  and  shorts  increased 
absolutely  in  each  year  from  1971 
through  1973  and  then  declined  abso- 
lutely from  1973  to  1974.  Imports  in- 
creased both  absolutely  and  relatively 
from  1974  to  1975.  Imports  declined  ab- 
solutely in  the  first  nine  months  of  1976 
compared  to  the  first  nine  months  of 
1975.  The  ratio  of  imports  to  domestic 
production  increased  from  41.6  percent 
in  1974  to  44.8  percent  in  1975. 

Imports  of  women's,  misses'  and  chil- 
dren's kiyt  coats  (including  blazers*  in- 
creased absolutely  from  1971  to  1972  and 
increased  absolutely  and  relatively  from 
1972  to  1973  and  from  1973  to  1974.  Im- 
ports Increased  relatively  from  1974  to 
1975  and  increased  absolutely  in  the  first 
nine  months  of  1976  compared  to  the 
first  nine  months  of  1975.  The  ratio  of 
imports  to  domestic  production  increased 
from  21  7  percent  in  1974  to  21.8  percent 
in  1975 

Imports  of  women's,  misses',  and  chil- 
dren's knit  blouses  and  shirts  increased 
ab.solutely  from  1971  to  1972.  from  1972 
to  1973,  and  then  increased  absolutely 
and  relatively  from  1973  to  1974.  Imports 
increased  absolutely  and  relatively  from 
1974  to  1975  and  increased  absolutely  in 
the  first  nine  months  of  1976  compared  to 
the  first  nine  months  of  197r.  The  ratio 
of  imports  to  domestic  production  in- 
creased from  69.6  percent  in  1974  to  81  6 
percent  in  1975. 

Imports  of  women's,  misses',  and  chil- 
dren's knit  slacks  and  shorts  mcreased 
and  relatively  from  1971  to  1972  and  then 
declined  absolutely  and  relatively  from 
1972  to  1973  and  from  1973  to  1974.  Im- 
ports increased  absolutely  and  relatively 


iioni  1974  to  1975  and  then  declined  ab- 
.solutely in  the  first  nine  months  of  1976 
compared  to  the  first  nine  months  of 
1975.  The  ratio  of  imports  to  domestic 
production  increased  from  5.1  percent  in 
1974  to  7.6  percent  in  1975. 

Import  data  for  ladies'  knit  vests  was 
not  available.  Vests  are  included  m  the 
basket  category  "women's,  misses',  arid 
children'.- — all  other  clothing". 

Contributed  Importantly 

Tiie  Depai-tment's  investigation  re- 
vealed that  customers  reduced  purchases 
of  ladies'  knit  sweaters  and  knit  sports- 
wear from  Sweetree  Mills  in  1975  and 
1976  and  substituted  purchases  of  im- 
ported sweaters  and  sportswear. 

Conclusion 

After  careful  review  of  the  facts  ob- 
t.ained  in  the  investigation.  I  conclude 
that  increases  of  importB  like  or  dlrectlr 
competitive  with  ladies'  knit  sweaters  and 
knit  sportswear  produced  at  the  Cherry- 
ville sewing  plant,  dye  house,  knitting 
plant  and  King's  Mountain  sewing  plant 
of  Sweetree  Mills,  Incorporated  contrib- 
uted importantly  to  the  total  or  partial 
separation  of  the  workers  of  those  plants. 
In  accordance  with  the  provisions  of  the 
Act.  I  make  the  following  certification: 

.^11  workers  engaged  in  employment  related 
to  the  production  of  labdles'  knit  sweaters 
uid  knit  sportswear  at  the  Cherryville  sew- 
ing plant,  dye  house,  knitting  plant,  and 
King  s  Mountain  sewing  plant  of  Sweetree 
Mills,  Incorporated,  CherryvUle,  N.C.  who 
became  totally  or  partiaUy  separated  from 
emplovment  on  or  after  September  30,  1975 
are  eligible  to  apply  for  adjustment  assist- 
ance under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
riav  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management. 
Administration  and  Planning. 

(FR  Dor  77-999  Filed  1-10-77:8:45  am] 


[TA-W-llT] 
TRW,    INC. 
Completion    of  Termination   Investigation 
Regarding  Eligibility  To  Apply  for  Adjust- 
ment Assistance 

In  accordance  with  section  223id>  of 
the  Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-llT:  investigation  regarding  termi- 
nation of  certification  of  eligibility  of 
apply  for  worker  adjustment  assistance 
as  prescribed  in  section  223 fd'*  of  the 
Act. 

On  June  19.  1975.  workers  producing 
carbon  composition  resistors  at  the 
Philadelphia,  Pennsylvania  Division  of 
TRW.  Incorporated,  Clevelsmd,  Ohio 
were  certified  51s  eligible  to  apply  for 
trade  adjustment  assistance.  The 
Notice  of  Determination  was  published 
in  the  Federal  Register  on  June  26,  1975 
140FR  270841. 

Tlie  investigation  regarding  termina- 
tion of  certification  was  initiated  on 
May  27,  1976  to  determine  whether  tiie 
groups  of  workers  specified  above  con- 
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tlnue  to  meet  the  group  eligibility  re- 
QUlrementfl  of  Section  222  of  tbe  Ad 
Tbe  Notice  of  Investigation  was  pub- 
lished In  tbe  Fedcsal  Rbcisteb  on  June 
29,  197«  (41  FR  26771).  No  pubUc  hear- 
ing was  requested  and  none  was  held. 

During  the  course  oi  the  investigation, 
Infonnation  was  obtained  from  officials 
of  TRW,  Incorporated,  its  customers, 
industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination suid  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  lliAt  a  Blgulfieant  number  or  propor- 
tion of  tbe  workers  In  the  workers'  firm,  or  an 
appn^rlate  mibdlvlsion  thereof,  have  be- 
come totfUly  or  p»rtl»Uy  eepArated.  or  are 
threatened  to  beotxne  totaUy  or  partially 
separated; 

(3)  That  sales  or  productk>n.  or  both,  of 
such  firm  or  subdivision  have  decreased 
abeohitely; 

(8)  Tliat  articles  Uke  or  directly  competi- 
tive with  those  prodnoed  by  the  firm  or  sub- 
division are  being  imported  In  Increased 
quantities,  either  actual  or  relative  to  domes- 
tic production;  and 

(4)  That  such  increased  Imports  have  con- 
trlbirted  Importantly  to  the  sepkaratlons,  or 
threat  thereof,  and  to  the  decrease  tn  sales 
or  production.  The  term  "contributed  Im- 
portantly" means  a  cause  which  Is  Impor- 
tant but  not  necesearlly  more  Important 
than  any  other  cause. 

"Whenever  it  becomes  evident  that  any 
of  the  above  criteria  are  no  longer  met, 
t3ie  certification  as  issued  must  be  re- 
vised to  Include  a  termination  date.  The 
termination  date  would  apply  only  with 
respect  to  total  or  ikartial  separations  oc- 
curring after  this  date  as  specified  in  the 
revised  certification. 

The  investigation  reveals  that  all  four 
criteria  continue  to  be  met. 

SiGNiFicAHT  Total  oh  Partiai 
Separatiohs 

Subsequent  to  the  June  19,  1975  find- 
ing, employment  of  production  workers 
decreased  51  percent  from  1974  to  1975. 
Employment  decreased  6  percent  In  the 
first  quarter  of  1976  c<Mnpared  to  the  like 
period  of  1975.  Emplosmient  Increased 
16  i>ercent  in  the  second  quarter  of  1976 
compared  to  the  same  quarter  of  the 
previous  year,  but  declined  16  percent 
from  the  previous  quarter.  Employ- 
ment increased  9  percent  in  the  third 
quarter  <rf  1976  compared  to  the 
same  qiiarter  of  the  previous  year 
and  remained  imchanged  from  the 
previous  quarter.  Employment  flgtires 
include  the  Downington,  Pennsylvania 
facility  of  TRW,  which  employs  workers 
engaged  In  the  preparation  of  paints  for 
the  resistors  produced  at  the  Philadel- 
phia Division  and  represents  approxi- 
mately 1  Ms  percent  of  total  emplo3raient 

Employment  of  salaried  workers  de- 
clined 41  percent  from  1974  to  1975,  and 
14  percent  in  the  first  ten  months  of  1976 
from  the  same  period  in  1975. 

Sales   or   Production,    or   Both,    Have 
Dbcrbasko  Absolxttelt 

Subsequent  to  the  Jime  19,  1975  find- 
ing, sales  of  carbon  composition  re.sistors 


by  the  Philadelphia  Dlvisl(m  of  TRW, 
Inc.  decreased  44  percent  tn  quantity 
from  1974  to  1975.  Sales  increased  25  per- 
cent in  tbe  first  quarter  (tf  1976  com- 
pared to  the  like  period  of  1976,  then 
decreased  in  quantity  In  the  second  and 
third  quarters  of  1976,  7  percent  and  32 
percent,  respectively,  compared  to  the 
Uke  periods  of  1975. 

Production  of  carbon  compositicm  re- 
sistors decreased  58  percent  in  qusoitity 
from  1974  to  1975.  Sales  Increased  25  i>er- 
In  the  first,  second,  and  third  quarters 
of  1976,  34  percent,  22  percent  and  18 
percent  In  quantity,  respectively,  com- 
pared to  the  same  quarters  of  1975.  Pro- 
duction decreased  37  percent  in  the  sec- 
ond  quarter  of  1976  compared  to  the  first 
quarter  of  1976  and  decreased  7  percent 
in  the  third  quarter  of  1976  compared  to 
the  second  quarter  of  1976. 

Increased  Imports 

Subsequent  to  the  June  19,  1975  find- 
ing, imports  of  carbon  composition  re- 
sistors decreased  both  absolirtely  and 
relatively  from  1974  to  1975.  Imports  In- 
creased sJbsolutely  and  relatively  In  the 
first  six  months  of  1 976  compared  to  the 
same  period  of  the  previous  year.  TTie 
ratio  of  imports  to  domestic  production 
and  consumpti(Hi  increased  from  34.0 
percent  and  26.2  percent,  respectively, 
in  the  first  six  months  of  1975.  to  57.3 
percent  and  37.0  percent,  respectively,  in 
the  first  six  months  of  1976. 

Contributed  Importantly 

The  evidence  developed  durtng  the  De- 
partment's Investigation  revealed  that 
customers  decreased  their  purchases  of 
carbon  composition  resistors  from  TRW's 
Philadelphia  Division  frwn  1974  to  1975 
and  in  the  first  10  months  of  1976  com-, 
pared  to  the  same  period  of  1975.  and  In- 
creased their  purchases  of  imported  re- 
sistors. These  customers  cited  the  lower 
price  of  Imported  resistors  as  the  reason 
for  the  .shift  In  purchasing  patterns 

Conclusion 

While  employment  at  the  Philadelphia 
Divislcn  of  TRW,  Inc.  Increased  In  the 
secmid  and  third  quarters  of  1976  com- 
pared to  the  same  quarters  In  1975.  em- 
plojTnent  declines  are  anticipated  as  evi- 
denced by  the  decrease  In  numbers  of 
production  workers  to  the  secraid  and 
third  quarters  of  1976  from  the  previous 
quarters.  Further  evidence  that  TRW  has 
not  recovered  from  the  imp««rt  of  Imports 
is  also  seen  by  the  decUne  in  employ- 
ment of  production  w<M-kers  to  the  first, 
second  and  third  quarters  of  1976,  46 
percent,  55  percent,  and  55  percent,  re- 
spectively, when  compared  to  the  like 
periods  of  1974. 

Whfle  production  at  the  Philadelphia 
Division  of  TRW  tocreased  to  the  first, 
second,  and  third  quarters  of  1976  com- 
pu-ed  to  the  same  quarters  to  1975,  pro- 
duction decltoes  are  expected  as  evi- 
denced by  the  decrease  to  production  to 
the  first,  second,  and  third  quarters  of 
1976  from  the  previous  quarters.  Addi- 
tionally, production  of  carbon  composi- 
tion resistors  decUned  to  the  first,  second, 
and  third  quarters  of  1976.  40  percent.  65 


percent,  and  61  percent,  respectively, 
when  compared  to  the  same  quarters  of 
1974. 

Sales  decreased  to  the  second  and  third 
quarters  oi  1976  compared  to  the  same 
quarters  of  the  previous  year  and  de- 
creased to  quantity  to  the  first,  second, 
and  third  quarters  of  1976.  54  percent.  58 
percent,  and  62  percent,  respectively, 
ctMnpared  to  the  same  quarters  of  1974 

U.S.  Imports  <rf  fixed  resistors  tocrea.'^ed 
absolutely  and  relatively  to  the  first  six 
months  of  1976  compared  to  the  like 
period  of  1975.  Customers  surveyed  con- 
tinued to  decrease  their  purchases  of 
carbon  composition  resistors  from  TRW's 
Philadelphia  Division  and  tocrease  their 
purchases  of  Imported  reslst<x^  in  the 
first  ten  months  of  1976  compared  to  tlie 
same  period  in  1975. 

After  careful  review  of  the  facts  ob- 
tatoed  to  the  tovestlgatlon,  I  conclude 
that  total  or  partlal  separations  of  work- 
ers producing  carbon  composition  rcsl*;- 
tors  at  the  Philadelphia  Division  of  TRW 
Inc..  Cleveland.  Ohio  and  related  workers 
at  the  Downtogton.  Pennsylvania  facility 
conttaue  to  be  attributable  to  the  condi- 
tions specified  to  section  222  of  the  Trade 
Act  of  1974. 

Therefore,  the  certiflcaticwi  is.sued  on 
June  19.  1975  for  TA-W-11.  tlie  Phila- 
delphia Division  of  TRW.  Incorporated. 
Cleveland.  Ohio  and  related  workers  at 
the  Downington.  Pennsylvania  facility  i.« 
not  revised  to  toclude  a  termtoation  date 
of  eligibility  to  apply  for  adju.'ttment 
assistance. 

Signed  at  Washtogton.  DC .  thls^  30Ui 
day  of  December  1976. 

James  P.  Tavlor, 
Director,  Office  of  Management 
Administration  and  Planning 

IFR  Doc.77-1006  PUed  1-10-T7;8  45  am] 


ITA-W-1171) 
WASHINGTON  STOVE  WORKS 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  hereto  presents  the  results  of  TA- 
W-11 71:  tovestlgatlon  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  tovestlgatlon  was  Initiated  on  Oc- 
tober 14,  1976  to  response  to  a  worker 
petition  received  on  October  14,  197& 
which  was  filed  by  the  International 
Molders  and  Allied  Workers  Union  on 
behalf  of  workers  and  former  workers 
producing  cast  Iron  stoves  at  the  Everett, 
Washington  plant  of  Washington  Stove 
Works. 

The  Notice  of  Investigation  was  pub- 
lished to  the  Fbdbkal  Register  on  No- 
vember 5,  1976  (41  PR  48819).  No  public 
hearing  was  requested  and  none  wa*: 
held. 

TTie  Information  upon  which  the  de- 
termination was  made  was  obt&toed 
princu>any  from  officials  of  Washington 
Stove  Works,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  US   Int^r- 
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udtioaal  Trade  Commission,  indiutry  an- 
al vt  is  and  Department  ftles. 

In  order  to  make  an  afBrmatlve  deter- 
nunation  and  issue  a  certlflcaUon  o<  eli- 
gibility to  apply  for  adjustaient  assist- 
ance each  of  the  erroup  eligibility  re- 
quirements of  Section  232  of  the  Trade 
Act  of  1974  must  be  met : 

1 1 )  That  a  slgnlflcant  number  or  propor- 
tion of  the  workers  In  such  workers'  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
sepArated; 

(2)  That  sales  or  produotlon.  or  both,  of 
siirh  firm  or  subdivision  have  decre^?d  ab- 
sol'.itelv. 

i3>  that  articles  like  or  directly  competi- 
tive with  those  produced  by  the  firm  or  sub- 
declslon  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do- 
n^estlc  production;   and 

(4)  Tliat  such  increased  Imports  have  con- 
tributed importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im- 
poriantly"  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

Tlie  Investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  Total  or  P.^rtial 
Separations 

Employment  of  production  workers  de- 
clmed  36.3  percent  in  the  first  three 
quarters  of  1976  compared  to  the  first 
three  quarters  of  1975.  Separations  first 
occurred  at  the  plant  on  March  15,  1976. 

S.'MEs.  Production,  or  Both,  Have 
Decreased  Absolutkly 

Company  sales  of  cast  iron  stoves.  In 
value.  Increased  125.6  percent  in  1975 
compared  to  1974.  Company  sales  of  cast 
Iron  stoves,  In  value,  declined  27.6  per- 
cent in  the  first  three  quarters  of  1976 
compared  to  the  first  three  quarters  of 
1975. 

Plant  production,  in  quantity,  of  cast 
Iron  stoves  increased  68.5  percent  in  1975 
compared  to  1974.  Plant  production  of 
cast  iron  stoves  declined  67.1  percent  in 
the  first  three  quarters  of  1976  compared 
to  the  first  three  quarters  of  1975.  Plant 
production,  in  quantity,  declined  27.1 
percent  in  the  first  quarter  of  1976  com- 
pured  to  the  first  quarter  of  1975. 

Increased  Imports 

U  S  imports  of  cast  iron  stoves  were 
neghgible  from  1972  through  1973.  U.S. 
imports  increased  to  75  thousand  units 
In  1974  US  imports  were  233  thousand 
tftiits  in  1975.  an  increase  of  210.7  per- 
cent compared  to  1974. 

The  ratio  of  Imports  of  cast  iron  stoves 
t^)  domestic  production  was  46.3  percent 
in  1974  and  increased  to  95.9  percent  in 
1975  The  radio  of  imports  to  domestic 
production  was  86.8  percent  in  the  first 
three  quarters  (rf  1975  and  Increased  to 
117  8  percent  in  the  first  three  quarters 
of  1976 

The  ratio  of  Imports  to  domestic  con- 
sumption was  31.6  percent  In  1974  and 
increased  to  48.8  percent  In  1975.  The 
ratio  of  imports  to  domestic  consumption 
was  46  5  percent  In  the  first  three  quar- 


NOTICES 

ters  of  1975  and  increased  to  54.1  per- 
cent In  the  first  three  quarters  of  1976 

OONTRIBTrrKD   IMPORTANTLY 

Major  customers  of  Washington  Stove 
Works  Indicated  that  they  have  increased 
their  ptirchases  of  Imported  cast  iron 
stoves  while  decreasing  their  purchases 
from  Washington  Stove  Works.  Custom- 
ers have  Increased  purchases  of  imported 
cast  iron  stoves  because  of  lower  prices. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increased  imports  of  cast  iron  stoves 
have  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  at 
the  Everett,  Washington  plant  of  Wash- 
ington Stove  Works.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the 
following  certification: 

All  employees  at  the  Everett,  Wa.shlngton 
plant  of  Washington  Stove  Works  who  be- 
came totally  or  partially  sefjaxated  from  em- 
ployment on  or  after  March  15,  1&76  ar» 
eligible  to  apply  for  adjustment  assistance 
under  Title  U,  Chapter  2  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  DC.  this  30th 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management. 
Administration  mid  Planning. 

1  FR  D.)'-  77  997  Piled  1-10-77:8:45  am] 


1TA-W-1464I 
YOUNGSTOWN   SHEET  AND  TUBE  CO 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  December  20.  1976  the  Department 
of  Labor  received  a  petition  dated  De- 
cember 3,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
("the  Act")  by  the  United  Steel  workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Campbell.  Struthers 
Works,  Youngstown,  Ohio  of  Youngs - 
town  Sheet  and  Tube  Co..  Youngstown. 
Ohio  (TA-W-1464) .  Accordingly,  the  Di- 
rector, OfBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  basic  steel  pro- 
duced by  Youngstown  Sheet  and  Tube 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  tnreatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  sis  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  liegan  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eltgi- 


bilitv  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR.  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
January  21.  1977. 

Intere.'^ted  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  January  21,  1977. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  200 
Constitution  Avenue,  N.W.,  Washington. 
DC.  20210. 

Signed  at  Washington,  D.C.  this  20th 
day  of  December  1976. 

Marvin  M.  Pooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.77-987  Piled  l-10-77;8:45  am] 

NATIONAL  ADVISORY  COUNCIL  ON 
THE  EDUCATION  OF  DISADVAN- 
TAGED CHILDREN 

FUTURE  COUNCIL   MEETINGS 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463,  that  future  dates  of  meet- 
ings of  the  National  Advisory  Council  on 
the  Education  of  Disadvantaged  Chil- 
dren will  be  held  as  follows: 

January  28-29.  1977,  February  2&-26.  March 
11  (Editing  Committee  only),  AprU  1-2. 
May  20-21,  June  10-11,  JiUy  15-16,  August 
19-20.  September  9-10,  October  14-lB.  No- 
vember 18-19.  December  9-10. 

The  National  Advisory  Council  cm  tlie 
Education  of  Disadvstntaged  Children  is 
established  imder  section  148  of  the  Ele- 
mentary and  Secondary  Act  f20  U.S.C. 
2411'  to  advise  the  President  and  Con- 
gress on  the  effectiveness  of  compensa- 
tory education  to  improve  the  educa- 
tional attainment  of  disadvantaged  cjiil- 
dren. 

Because  of  limited  space,  all  persons 
wLshing  to  attend  should  call  fc«-  reserva- 
tions in  advance  area  code  202/382-6945. 

Records  shall  be  kept  of  all  Commit- 
tee proceedings  and  shall  be  available 
for  public  inspection  at  the  Office  of  the 
National  Advisory  Coimcll  on  the  Ed- 
ucation of  Disadvantaged  Children,  lo- 
cated at  425  13th  St..  NW.  Suite  1012, 
Washington.  D.C.  20004. 

Signed  at  Washington,  D.C,  on  Jan- 
luirv  4,  1977. 

Paul  P.  Kellct. 
Acting  Executive  Director. 

[PR  Doc  77-897  FUed  l-10-77;«:45  mm] 
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COUNCIL   MEETING 

Notice  is  hiereby  given,  pursuant  to 
Pub.  L.  92-463,  tiiat  the  next  meeting  of 
the  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children 
will  be  held  at  425  13th  St.,  NW,  Sutte 
1012,  Washington,  D.C.  on  January  28, 
1977  from  9:00  am-5:00  pm  and  on 
January  29,  1977  from  9:00  am-12  noon. 
The  Committees  cm  Legislation.  Man- 
dated Studies  and  Adolescence  will  meet 
to  go  over  Individual  drafts  of  legislation 
and  the  full  Council  will  meet  to  review 
Committee  reports  and  further  develop 
sections  of  the  1977  Annual  Report. 

The  National  Advisory  Oouncil  on  the 
Education  of  Disadvantaged  Children  Is 
established  under  section  148  of  Ihe  Ele- 
mentary ajid  Secondary  Ac*  (20  U.S.C. 
2411)  to  advise  the  Presid«it  and  Con- 
gress on  the  effectiveness  of  compensa- 
tory education  to  Improve  the  educa- 
tional attainment  of  disad\Tantaged  chil- 
dren. 

Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reser- 
vations by  January  24,  1977  area  code 
202/382-6945. 

Records  shaU  be  kept  of  all  Committee 
proceedings  and  shall  be  avaUahle  for 
public  Inspection  at  the  Office  of  the  Na- 
tional Advisory  Oouncil  on  the  Educa- 
tion of  Disadvantaged  Children,  located 
at  425  13th  St..  NW,  Suite  1012.  Wash- 
ington, D.C.  20004. 

Signed  at  Washington.  DC,  on  Janu- 
ary 4,  1977. 

Paul  P.  Keller. 
Acting  Executive  Director. 

[FR  Doc.77-898  Piled  1-10-77;  8:46  am] 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  (77-2)] 

NASA  RESEARCH  AND  TECHNOLOGY 
ADVISORY  COUNCIL 

Meeting 

The  NASA  Research  and  Technology 
Advisory  Council  will  meet  on  Pebruary 
3-4,  1977.  In  Room  625  of  Pederal  OfQce 
Building  lOB  at  NASA  Headquarters,  600 
Independence  Avenue,  SW,  Washington, 
DC  20546.  The  meeting  will  be  (H>en  to 
the  public  on  a  flrst-come,  flrst-served 
basis  up  to  the  seating  capacity  of  the 
room,  which  is  about  40  persons. 

Tlie  NASA  Research  and  Technology 
Advisory  Council  was  established  to  ad- 
vise NASA's  senior  management  in  the 
area  of  aeronautics  and  space  research 
and  technology.  The  Coimcfl  studies 
Issues,  pinpoints  critical  problems,  deter- 
mines gaps  in  needed  technology,  points 
out  desirable  goals  and  objectives,  sum- 
marizes the  state  of  the  art,  assesses  on- 
going work,  and  makes  recommendations 
to  help  NASA  plan  and  carry  out  a  pro- 
gram of  greatest  benefit  to  the  nation. 
Tlie  Chairman  Is  Dr.  Ronald  Smelt. 
■niere  are  17  members  on  the  Council 
Itfi^  and  additloiml  members  on  five 
committees  and  four  panels  which  report 
to  the  Council. 


The  following  list  sets  forth  the  ap- 
proved agenda  and  schedule  tm  the 
meeting.  For  further  Information,  please 
contact  the  Executive  Secretary,  Mr.  C. 
Robert  Nysmlth  (Code  R^),  NASA 
Headquarters,  Washington,  DC  20546. 
Area  Code  202  755-5550. 

FEBRrART  2,   1977 

'  TiTT.e  Topic 

8:30  em Opening    remariLs     iF>-drpose: 

To  summarize  the  topics  to 
be  discussed  at  the  meeting 
ar.d  no:e  an?"  changes  In  the 
X.\S.^  orL'ar.;:'ation  and 
personnel  » 

9  a  r.-. N.\SA    5-year    plan — 1978-82. 

(Purpose:  To  present  the 
NASA  5-year  plan  for  the 
councU'6  review  and  com- 
ment.) 

1:15  p  n^ CAST  fiscal  year  1978  bud^jet 

(Purpose:  To  Inform  the 
council  of  the  proposed  fis- 
cal year  1978  aeronautics 
and  space  technology  pro- 
gram and  b'.idtret.) 

2:!5  t  rr. Fiscal     year     1979     planning. 

(Purpose:  To  di-c\u=s  and 
plan  fiiture  RTAC  activi- 
ties to  Insure  that  the  ad- 
vice provided  by  RTAC  is 
ttmaly  and  of  mftxImttTw 
usefulness  t.o  N.^S.^  during 
formulation  of  the  poten- 
tial fiscal  year  1979  tech- 
nology prograni*;  and  budg- 
et.) 

8  p.jr Future    plaiuunj;.      Pr.rpose: 

To  solicit  RTAC  recom- 
mendations on  future  are;vi 
vfhlch  should  be  empha- 
sized.) 

J: 46  p  m NASA  aeronautics  facility  en- 
ergy requirements  and  utU- 
Izatlon.  (PuriKiee:  To  pre- 
sent and  discuss  the 
requirements  and  utiliza- 
tion of  energy  by  the  re- 
search centers'  aeronautical 
faculties  and  solicit  the 
council's  advice  and  recom- 
mendations regarding  pro- 
posed NASA  activities  to 
reduce  faciUty  energy  con- 
sumption.) 

4:45  pm Status  of  Issues  and  recom- 
mendations. (Purpose:  To 
discuss  NASA's  actions  in 
response  to  RTAC  issues 
and  recommendations^ 
Adjournment. 


Time 
3:15  pjn. 

4:16  pjn. 
6:15  pjn. 


8:30  an-,. 


Februakt  3.  1977 


B:45  p  m. 

8:30  am Center  of  Excellence  Discus- 
sion (Ptirpose:  To  discuss 
the  BTAC  recommenda- 
tions and  suggestions  con- 
cerning NASA  technology 
"centers  of  excellence.") 
Committee  and  panel  reports. 
(Piirpoee:  To  permit  the 
chairman  of  each  commit- 
tee and  panel  to  identify 
issues  and  recommenda- 
tions from  the  last  meeting 
of  his  committee  panel,  for 
council  discussion  ) 

10  a.tt Committee    on    aerodynamics 

and  configurations. 

11  ajn .    Panel  on  spcice  vehicles. 

1  pjn Panel  on  aeronautical  safety 

and  operating  systems. 

3  pjBo Committee  on  guidance,  con- 
trol, and  information  sys- 
tems 


Topic 
Committee    on     aeror.autical 

propulsion. 
Panel  on  research. 
Adjournment. 

FiBBITAXT  4,  1977 

Panel     on     general     aviation 
technology. 

9:30  am Committee  on  materials  and 

structures. 

10:45  ani...  Committee  on  space  propul- 
sion and  power. 

IC  45  p  :.:...  OJnncil  deliberations.  (Pur- 
pose: To  allow  time  for  the 
council  to  categorize  and 
document  recommendations 
and  observations  l-t  be  re- 
ported to  NASA.) 

2.30  p  :v.  - .  InToroml  council  report  to 
NAS.^  (Purpose:  The  coun- 
cil will  report  recommenda- 
tions to  senior  NAS.A  offi- 
cials, and  ether  highlights 
of  the  meeting  wnll  be  dis- 
cussed ) 

330  p  :-.'.     .       Adjotirnment. 

JohnMCovlter. 
Acting  Assistant  Administrator 
for  DOD  and  Interagency  Af- 
fairs,    National     Aeronautics 
and  Sfiacc  Administration. 
J^N^.'^RY  4.  1977. 


IPRDo,-   77  889  Piled  1-10- 
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[Notice  77-3] 

SPACE    PROGRAM   ADVISORY   COUNCIL 

Meeting 

Tne  NASA  Space  Brograni  AdvLsory 
Council  will  meet  on  Pebruary  1  and  2. 
1977,  in  Boom  7002,  Pederal  Office  Build- 
ing 6,  400  Maryland  Avenue,  SW.  Wash- 
ington, D€  20546,  "ITie  meeting,  to  be 
held  from  9  a.m.  to  4:30  p.m  on  boUi 
days,  Is  open  to  the  public  The  seating 
capacity  of  the  room  Is  about  40  persons, 
including  CoirncH  members  and  other 
participants.  Visitors  will  be  requested  to 
sign  a  visitor's  register. 

The  NASA  Space  Program  Advisory 
Council  wsis  established  as  an  interdi.<- 
ciplinary  group  to  advise  NASA  senior 
management  with  respect  to  the  plans 
for,  the  work  in  progress  on,  and  the  ac- 
complishments of  NASA's  space  pro- 
grams. The  Council  Is  concerned  with 
the  disciplines  appropriate  to  Phj'slcal 
Sciences.  Life  Sciences,  Space  Applica- 
tions, and  Space  Systems,  as  they  boar 
CHi  space  programs.  The  Ctiairman  of 
the  Council  Is  Dr.  Frederick  Seltz.  There 
are  currently  seventeen  members  on  the 
Council  and  additional  members  on  four 
standing  committees  whic^  report  to  the 
Council.  TTie  following  list  sets  forth  the 
approved  agenda  and  schedule  for  the 
meeting.  For  further  Informatics  con- 
tact the  Executive  Secretary,  Mr. 
Nathaniel  B.  Cohen,  Area  Code  202  755- 
8433,  NASA  Headquarters.  Wa.<;hlngton, 
DC  20546. 

StBRrART    1,    1977 

9  am Opening  remarks.  This  time 

Is  provided  for  U>»  ebatr- 
man^  tntitxlaetory  remuk* 
•nd  for  eieouUy  auivalHy  < 
to      eoTV 
BXatten. 
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Tim: 


Topic 

Fiscal  year  1978  Prcsldeul's 
budget.  NASA  wUl  review 
the  fiscal  year  1978  trudget 
submitted  for  Congressional 
approval  and  will  discuss  Its 
Implications. 

Fiscal  year  1978  5-year  plan- 
ning. NASA  will  review  the 
approach  to  developing,  and 
review  the  contents  of.  a  5- 
year  planning  report  de- 
veloped In  conjunction  with 
the  ascal  year  1978  budget 
submission.  The  views  of 
the  council  regarding  the 
upconang  preparation  of  a 
fiscal  year  1979  5-year  plan- 
ning report  will  be  sought. 

SPAC  committee  reports.  This 
time  Is  provided  for  report* 
of  the  4  .standing  commK- 
tees  on  matters  they  have 
considered  since  the  last 
SPAC  meeting 

Adjourn. 

Pebrd.\by  2,  1977 

STS  reimbursement  policy. 
A  reimbursement  p<riicy 
governing  the  establish- 
ment of  fees  to  be  charged 
to  users  of  the  Space  Trans- 
portation System  has  been 
proposed  for  formal  issu- 
ance. This  policywlU  be  re- 
viewed for  the  council. 

10  am Viking  results.  The  most  re- 

cent scientific  results  of  the 
VlkLng  missions  and  con- 
siderations of  possible  op- 
tions for  post-Viklng  ex- 
ploration of  Mars  will  be 
presented  to  the  council. 

11  am Program  update.  Hlglillghts  of 

space  program  events  and 
activities  since  the  last 
meeting  of  the  council  will 
besununarized. 

1:30  pm Working  session.  This  period 

1»  set  aside  for  general  dls- 
cussl*n  by  SPAC  of  matters 
brought  before  the  council 
by  NASA. 

4:30  p  m     --     .Adjourn. 


1:30  p  ra.-- 


4:30pm 


9  a.m. 


John  M.  Coulter, 
Acting  Assistant  Administrator, 
DOD  and  Interagency  Affairs. 

Janu.^ry  5.  1977. 

[PR  Doc .77-890  Filed  l-10-77;8:45  am) 

NATIONAL  SCIENCE  FOUNDATION 
HANDICAPPED  IN  SCIENCE  PROGRAM 

Invitation  to  Submit  Prelinninary  Proposals 

The  National  Science  Foundation 
iNSF'  invites  preliminary  proposals 
from  colleges,  universities,  schools  for 
the  handicapped,  and  non-profit  orga- 
nizations, for  projects  to  develop  and 
test  mechanisms  to  attract  physically 
handicapped  Individuals  to  scientific 
careers  Through  experimentation  with 
l«-omising  solutions,  the  Foundation 
seeks  to  identify  and  demonstrate  effec- 
tive models  for  the  physically  handi- 
capped. 

Preliminary  proposals  outlining  the 
proposed  project  should  be  submitted  to 
the  Handicapped  in  Science  Program  by 


NOTICES 

February  25,  1977.  The  Fouiidation  staff 
will  In  two  stages  review  the  preliminary 
proposals  and  will  either  discourage  sub- 
mission of  a  formal  proposal  or  encour- 
age sutarni.'^sion  and  provide  information 
for  the  submission  of  a  formal  proposal 
by  April  15, 1977. 

The  preliminary  proposal  should  not 
exceed  five  pages,  sketching  in  broad 
strokes  tlie  essential  features  of  the  ex- 
periment. It  is  important,  however,  that 
the  design,  procedures  and  the  evalua- 
tion plan  be  identified,  and  the  costs  be 
estimated. 

Proposers  should  note  that  funds  will 
not  be  provided  for  student  participant 
support;  special  services  cost  will  be  con- 
sidered where  clearly  justified. 

Five  copies  of  the  completed  propo.sal 
are  requested.  They  should  be  sent  to: 

Handicapped  In  Science  Program,  DivLslon  of 
Science  Manpower  Improvement,  Director- 
ate for  Science  Education,  National  Sci- 
ence Foundation,  Washington.  DC    20550. 

Dated:   January  5.  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer 

IFR  Doc  77-887  Filed  1-10-77:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[  Docket  No.  50-206  i 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  CO. 

Consideration  of  Variance  Involving 
Provisional  Operating  License  No.  DPR-13 

The  Southern  California  Edison  Com- 
pany of  Rosemead,  California  and  San 
Diego  Gas  and  Electric  Company  of  San 
Diego,  California  (licensees)  are  au- 
thorized by  Provisional  Operating  Li- 
cense No.  DPR-13  to  operate  a  nuclear 
power  reactor  identified  as  San  Onofre 
Unit  No.  1  (the  facility),  located  in  San 
Diego  County,  California,  at  steady  state 
power  levels  up  to  1347  MWt. 

By  letter  dated  November  3.  1976, 
Southern  California  Edison  Company 
(SCEC)  indicated  that  based  on  its  ef- 
forts to  date  and  the  remaining  work  to 
be  done  to  achieve  compliance  with  the 
Commission's  Interim  Acceptance  Cri- 
teria (lAC;  36  FR  12247.  June  29,  1971) , 
operation  of  San  Onofre,  Unit  No.  1  was 
scheduled  to  be  resumed  on  February  1 1 , 
1977.  The  work  which  involves  the  in- 
stallation of  the  on-site  emergency  power 
system,  has  continued  during  the  present 
facility  outage  with  the  reactor  shut 
down  since  September  30,  1976.  prior  to 
the  expiration  of  the  October  1.  1976 
lAC  conformance  date  granted  in  the 
Commission's  Augtist  5,  1974  variance. 

In  its  letter  dated  December  16,  19,G 
<, which  updates  its  previous  letter  dated 
November  19,  1976)  SCEC  proposed  to 
have  tlie  new  on-site  emergency  power 
system  available  for  operation  upon 
startup  of  the  facility  as  scheduled  for 
Februarv-  11,  1977,  with  transfer  pumps 
for  supplying  diesel  oil  to  the  two  new 
diesel  generators  that  do  not  meet  the 
required  .A.SME  Section  m  pump  quali- 


fications. The  facility  would  be  operated 
in  this  manner  until  replacement  of  the 
transfer  pumps  with  physictilly  and  func- 
tionally similar  pumps  that  will  be  cer- 
tified to  meet  the  ASME,  Section  ni  re- 
quirements. SCEC's  request  for  approval 
of  this  proposed  course  of  action  may  in- 
volve a  request  for  variance  from  the  lAC 
for  the  purpose  of  obtaining  an  extension 
of  time  for  replacement  of  the  fuel  oil 
ti-ansfer  pumps  with  pumps  certified  to 
meet  Section  lU  requirements. 

Notice  is  hereby  given  tiiat  the  Di- 
rector. Office  of  Nuclear  Reactor  Regula- 
tion is  considering  a  variance  which 
would  extend  the  October  1.  1976,  dead- 
line for  achieving  compliance  for  the 
facility  until  April  30,  1977.  The  variance 
may  be  granted  upon  a  finding  that  there 
is  good  caase  and  that  there  is  reasonable 
assurance  that  the  granting  of  the  ex- 
tension will  not  adversely  affect  the 
health  and  safety  of  the  public.  The  Di- 
rector, Office  of  Nuclear  Reactor  Regula- 
tion will  consider  and  issue  a  determina- 
tion, together  with  supporting  reasons, 
witli  respect  to  the  variance.  In  that 
connection,  the  Director,  Oflace  of  Nu- 
clear Reactor  Regulation  invites  the  sub- 
mission of  news  and  comments  by  any 
interested  persons.  Such  views  and  com- 
ments should  be  submitted  In  writing, 
address  to  the  Director,  Office  of  Nuclear 
Reactor  Regrilation,  U.S.  Nuclear  Regu- 
latory Commission,  Washington,  D.C. 
20555.  not  later  than  January  25,  1977. 

A  copy  of  SCEC's  letters  of  November  3. 
19.  December  16,  1976,  and  related  cor- 
respondence and  documents  Including 
the  Commission's  Order  of  August  5. 
1974.  have  been  placed  in  tlie  Commis- 
sions Public  Document  Roc«n,  1717  H 
Street,  NW.,  Washington,  D.C,  and  the 
Mission  "Viejo  Branch  Library,  24851 
Chrisanta  Drive,  Mission  Viejo,  Cali- 
fornia. 

Dated  at  Bethesda,  Maryland,  this  7tli 
day  of  January,  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER, 

Cfiief.       Operating       Reactors 
Branch    No.    1.    Division    of 
Operating  Reactors. 
[FR  Doc  77-1 107  FUed  1-10-77;  10: 20  am] 

OHIO  RIVER  BASIN  COMMISSION 

GREEN   RIVER  BASIN   COMPREHENSIVE 
COORDINATED  JOINT  PLAN 

Availability  of  Report  for  Review 

Pursuant  to  section  204 (3>  of  the 
Water  Flesources  Planning  Act  of  1965 
(Pub.  L.  89-90),  the  Ohio  River  Basin 
Commission  has  completed  a  report  sum- 
marizing the  current  Comprehensive  Co- 
ordinated Joint  Plan  (CCJP)  for  the 
Green  River  Basin  portion  of  the  Ohio 
River  Basin.  The  Report  currently  is 
being  reviewed  by  the  Governors,  the 
head  of  each  Federal  agency,  and  each 
interstate  agency,  from  which  a  member 
of  the  Commission  has  be«i  appointed. 

Views,  comments  and  recommenda- 
tions  on   the   OCJP   are   requested   by 
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Apnl  4,  1977.  Copies  are  availaWe  oa 
request  to  the  Ohio  River  Basin  Com- 
missitBi,  36  E.  Fourth  Street,  Cincinnati, 
Ohio  45202. 

Fred  E.  Mork, 
Chairman. 

IPR  Doc.77-923  Piled   1-10~77;8:45  ani] 

DEPARTMENT  OF  STATE 

[Public  Notice  511) 

APPLICATIONS  FOR  BRIDGE   PERMITS 

Brownsville,  Texas 

Notice  is  hereby  given  that  the  Depart- 
ment of  State  has  received  three  sepa- 
rate applications  for  permits  authorizing 
the  construction,  operation  and  mainte- 
nance of  international  bridges  in  the 
Brownsville,  Texas  area.  Applications 
have  been  filed  by  the  City  of  Browns- 
ville and  by  Cameron  County,  Texas,  fcH" 
permits  authorizing  a  highway  bridge 
connecting  Brownsville  with  the  City  of 
Matamoros.  Both  the  City  and  County 
seek  authority  to  build  similar  bridges 
in  substantially  the  same  location.  A 
third  application  has  been  filed  by  the 
Brownsville  Navigation  District  for  a 
permit  authorizing  a  rail -highway  bridge 
in  the  area  of  the  Port  of  Brownsville. 

The  Department's  jurisdiction  with  re- 
spect to  these  applications  is  based  upon 
Executive  Order  11423,  dated  Aucrust  16, 
1968,  and  the  International  Bridge  Act 
ot  1972  (Pub.  L.  92-343,  86  Stat.  731,  ap- 
proved September  26,  1972). 

As  required  by  E.O.  11423,  the  Depart- 
ment of  State  Is  circulating  these  appU- 
catlons  to  concerned  agencies  for  com- 
ment. In  addltl(Hi,  the  Office  of  Environ- 
mental Affairs  of  the  Depctrtment  of 
State  Is  Initiating:  an  assessment  of  the 
environmental  effects  of  the  three  pro- 
posals to  determine  if  environmental  Im- 
pact statements  will  be  required. 

Interested  persons  may  submit  their 
views  regarding  these  applications  In 
writing  to  Mr.  Phillip  R.  Trimble,  As- 
sistant Legal  Adviser  for  Economic  and 
Business  Affairs,  Room  6420,  Department 
of  State,  Washington,  D.C.  20520. 

The  applications  and  related  docu- 
ments made  part  of  the  record  to  be  con- 
sidered by  the  Department  of  State  In 
connection  with  these  applications  are 
available  for  Inspection  and  cc^ying  In 
the  Office  of  the  Assistant  Legal  Adviser 
for  Economic  and  Business  Affairs  dur- 
ing normal  business  hours. 

Any  questions  relating  to  this  notice 
may  be  addressed  to  Mr.  Trimble  at  the 
above  address,  telephone  202-632-0242; 
or  to  Mr.  Jdtm  Cro<*,  of  his  office,  tele- 
Thone  202-632-1571. 

For  the  Secretary  of  State, 

Dated :  December  30, 1976. 

PHTT.T.TP  R.  TRIMBLr. 

Assistant  Legal  Adviser  for 
Economic  and  Business  Affairs. 

IFR  Doc. 77-©24  FUed  1-10-77:8:45  ami 


Agency  for  International  Development 

HOUSING   GUARANTY   PROGRAM    FOR 
REPUBUC  OF  PANAMA 

Information  for  Investors 

The  Agency  for  International  Devel- 
opment (A.I.D.)  has  advised  the  Banco 
Hipotecario  Nacional  (the  Borrower)  an 
instrumentality  of  the  Government  of 
Panama  that  upon  execution  by  an  eligi- 
ble U.S.  investor  acceptable  to  A.I.D.  of 
an  agreement  to  loan  the  Borrower  an 
amount  not  to  exceed  $3,400,000  and 
subject  to  the  satisfaction  of  certain  fur- 
ther terms  and  conditions  by  the  Bor- 
rower, A.I.D.  will  guaranty  repayment 
to  the  Investor  of  the  principal  and  in- 
terest on  such  loan.  The  guaranty  will 
be  backed  by  the  full  faith  and  credit 
of  the  United  States  of  America  and  will 
be  Issued  pursuant  to  authority  con- 
tained in  section  222  of  the  Foreign  As- 
sistance Act  of  1961,  as  amended  (the 
Act> .  Proceeds  of  the  loan  wUl  be  used 
to  finance  housing  for  lower  Income 
families. 

Eligible  investors  interested  in  extend- 
ing a  guaranteed  loan  to  the  Borrowers 
should  communicate  promptly  with : 

Franklin  AImlllat«gul.  General  Manager, 
Banco  Hlpotec&rlo  Nacional,  Apartado  222, 
Panama  1.  RepubUc  of  Panama. 

Investors  eligible  to  receive  a  guaranty 
are  those  specified  In  seetlon  Z3B(e)  of 
the  Act  TTiey  are:  (1)  U.S.  citizens;  (2) 
domestic  corporations,  pffftnershlps  or 
associations  substantially  bendiclally 
owned  by  U.C.  citizens;  (3)  foreign  cor- 
porations whose  share  capital  is  at  least 
95  percent  owned  by  UjB.  dozens;  and 
(4)  foreign  partnerships  or  associations 
wholly  owned  by  U.S.  citizens. 

To  be  eligible  for  a  guaranty,  the  loan 
must  be  repayable  In  fun  no  later  than 
the  thirtieth  anniversary  of  the  first  dis- 
bursement of  the  iMlncipal  amount  there- 
of and  the  Interest  rate  may  be  no 
higher  than  the  maximum  rate  to  be 
established  by  AID. 

The  Borrower  projects  a  schedule  of 
disbursements  covering  appro^mately  a 
iwo  year  period  from  the  date  erf  the  loan 
agreement  and  prospective  Investors 
should  c<Hislder  this  tn  proposing  a  guar- 
anteed loan  to  the  Borrower.  In  addl- 
Uoa,  the  Investor  must  provide  tea  the 
servictng  of  his  loan,  l.e.,  recordfUl<«i  and 
disposition  of  loan  payments  received 
frcan  the  Borrower. 

Information  as  to  eligibility  of  In- 
vestors and  other  aspects  of  the  A.IJ3. 
housing  guaranty  program  can  be  ol>- 
tained  from: 

Director,  Office  ol  Housing.  Agency  fcM'  Inter- 
national Development,  Room  300  E.  SA-2, 
"Washington,  D.C.  20523. 

This  notice  Is  not  an  offer  by  AJJD. 
or  by  the  Borrower.  The  Borrower  and 


not  AJ.D.  win  select  a  lender  and  nego- 
tiate the  terms  of  the  proposed  loan. 

Dated:  December  13,  1976. 

DoNALs  A.  Qamjutlk 
Deputy      Director,      Office     of 
Housing  Agency  for  Interna- 
tional Development. 
IFR  Doc. 77-837  Filed   1-10-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

DEPARTMENT  OF  LABOR 

Pension  and  Welfare  Benefit  Programs 

EMPLOYEE   BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  Trans 
actions    Involving   the    Ragnar   Benson 
Profit  Sharing  Plan  and  Trust  (Applica- 
tion No,  0-I75) 

Correction 

In  FR  Doc.  77-99  appearing  In  the  is- 
sue of  Tuesday,  January  4,  1977  on  page 
956,  In  the  3rd  column,  the  2nd  full  para- 
graph numbered  •"ll.".  the  last  sentence 
should  read,  "With  this  capital  contri- 
bution, which  will  total  i«>proximately 
$140,000  over  the  seven  year  period,  all  of 
the  new  loans  will  be  repaid  on  a 
straight-jine  principal  plus  interest 
basis." 


Office  of  the  Secretary 

SECRETARY  OF  THE  TREASURY 

Memorandum  of  Agreement  and 
Delegation  of  Authority 

Cross  Reference:  For  a  document  Is- 
sued Jointly  by  the  Department  of  the 
Treasury,  Olfice  of  the  Secretary,  and  the 
Department  of  the  Interior,  Office  of  the 
Secretary,  on  the  subject  of  a  delegation 
of  authority  to  the  Secretary  of  the 
Treasury  in  connection  with  establisii- 
moit  of  a  Commonwealth  of  the  Ncwth- 
em  .Mariana  Islands  in  Political  Union 
with  the  United  States,  see  FR  Doc.  77- 
921  appearing  in  the  Notices  Beetles  of 
this  Iss\ie  under  the  Departxnent  of  the 
Interior,  Office  of  the  Se<j-etar>-. 

INTERSTATE  COMMERCE 
COMMISSION 

INotic*  No.  301] 
ASSIGNMENT  OF  HEARINGS 

January  6,  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  bej)ut>lished  only 
Mice.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  datea. 
The  hearings  will  be  CHi  the  Issues  as 
presently  reflected  In  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellattan 
of  hearings  as  promptly  aa  possible,  hat 
interested  parties  should  take  appropr^  ( 
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ate  steps  to  Insure  that  they  are  notified 
ot  cancellation  or  po6tp<Hiement«  «rf 
hearings  in  which  they  are  Interested. 

MO  61502  Sub  S,  Wm.  MoCuUougli  Traaspor- 
tatlon  Co.,  lac,  now  being  aeslgned  Marob 
9.  1977  (3  daya).  at  New  York,  N.Y.  In  a 
hearing  room  to  b«  later  dealgnftte<l. 

MC  59467  Sub  31.  Sorensen  Tran«port»Uoa 
Company.  Inc,  now  being  assigned  iSarch. 
7,  1977  (3  days),  at  New  York.  N.Y.  In  a 
heivring  room  to  be  later  designated. 

Robert  L.  Oswaid, 
^Secretary. 

|PR  Doc77— 1018  PUed  l-l0-77;8:45  am] 


■^FOURTH  SECTION  AM»LICATIONS  FOR 
REUEF 

January  6, 1977. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  grranting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  on  or  before 
January  26.  1977. 

FSA  No.  43296 — Joint  Rail-Water  Con- 
tainer Rates— Baltic  Shipping  Company. 
Filed  by  Baltic  Shipping  Company.  (No. 
104),  for  itself  and  interested  rail  car- 
riers Rates  on  general  commodities,  be- 
tween ports  in  Europe,  and  rail  stations 
on  the  U.S.  Atlantic  Coast  Seaboard. 

Grounds  for  relief— Water  competi- 
tion. 

Tariffs— Baltic  Shipping  Company 
tariffs  Eastbound  No.  1.  I.C.C.  No.  1, 
FM.C.  No.  18.  and  Westbound  No.  2, 
I.C.C.  No.  2,  FM.C.  No.  19.  Rates  are 
published  to  become  effective  on  Febru- 
ary 6. 1977. 

FSA  No.  43297— /ron  or  Steel  Articles 
to  Beaumont,  Texas.  Piled  by  Southwest- 
em  Freight  Bureau.  Agent,  (No.  B-646) , 
for  interested  ran  carriers.  Rates  on  iron 
or  steel  articles,  in  carloads,  as  described 
in  the  applicatlQn,  fram  Alton  and  Fed- 
eral. Illinois,  to  Beaumont,  Texas. 

Grounds  for  relief— Rate  relationship 
and  market  competition. 

Tariff — Supplement  245  to  Southwest- 
em  Freight  Bureau.  Agent,  tariff  301- 
P.  I.C.C  No.  5098.  Rates  are  published  to 
become  effective  on  February  8.  1977. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary. 

(FR  D.X'  77-1008  PUed  1-10^  77;8:45  am] 


application  under  section  212a<bi    and 
Transfer  Rules,  49  CFR  Part  1132: 

No.  MC-PC-76904.  By  application  filed 
December  28.  1976,  WALLACE  TRANS- 
PORT. INC.,  P.O.  Box  214.  Somers  Point, 
N.J.,  08244.  seeks  temporary  authority  to 
lease  a  portion  of  the  operating  rights 
of  JOHNSRUD  TRANSPORT.  INC., 
Highway  9  West.  P.O.  Box  447.  Cresco. 
LA,  52136.  under  section  210a(b>.  The 
transfer  to  WALLACE  TRANSPORT. 
INC..  of  a  portion  of  the  operating  rights 
of  JOHNSRUD  TRANSPORT,  LNC,  is 
presently  pending. 

By  the  Commission. 

Robert  L.  Oswald. 
Secretary 

(FR  Doc  77-1020  Piled  1-10-77:8:45  ami 


[NotloeNo.  101] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

Janttary  11,  1977. 

Application  filed  for  temporary  au- 
thority imder  section  210a(b)  In  connec- 
tion with  transfer  applicatl(m  under  sec- 
tion 212a^)  !n  connection  with  transfer 


(Notice  No.  2| 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  5,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  fUing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any.  and  the  pro- 
testant  must  certify  that  such  service  has 
been  made.  The  protest  must  identify  the 
operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  wUl  be 
no  significant  effect  on  the  quahty  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission. Washington.  D.C.,  and  also  in 
the  ICC  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  57697  (Sub-No.  5TA) .  filed 
December  20.  1976.  Applicant:  LESTER 
SMITH  TRUCKING.  INC..  P.O.  Box 
16424,  2645  E.  51st  Ave.,  Denver.  Colo. 
80216.  Applicant's  representative:  Mi- 
chael J.  Norton.  P.O.  Box  2135.  404  Bos- 
ton Bldg..  Salt  Lake  City,  Utah  84110. 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (a)  Gypsum  and 
gypsum  products,  from  points  In  Albu- 
querque, N.  Mex..  and  its  c<Hnmercial 
zone,  to  points  In  Colorado  and  Arizona : 

(b)  Paper  products  and  gypsum  paper. 
from  points  In  Colorado,  to  Albuquerque, 
N.  Mex.,  and  Its  commercial  zone;  and 

(c)  Lumber,  lumber  products,  and  wood 
products,  from  points  in  Colorado,  Wy- 
oming, Idaho,  and  Montana,  to  points  in 
New  Mexico,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately 5  statements  of  support  attached 
to  the  apphcation.  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington.  D.C.,  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to:  Roger  L.  Buchanan,  District  Super- 
visor, Interstate  Commerce  Commission. 
721  19th  St.,  492  U.S.  Customs  House. 
Denver,  Colo.  80202. 

No.  MC  107818  (Sub-No.  84TA) ,  filed 
December  21,  1976.  Applicant:  GREEN- 
STEIN  TRUCKING  COMPANY,  280 
N.W.  12th  Ave.,  P.O.  Box  608,  Pompano 
Beach.  Fla.  33061.  Applicant's  represent- 
ative: Martin  Sack.  Jr..  1754  Gulf  Life 
Tower.  Jacksonville.  Fla.  32207.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  dough. 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  New  Albany,  Ind.,  to 
points  in  Florida.  Georgia,  North  Caro- 
lina and  South  Carolina,  for  180  days. 
Supporting  shipper:  Refrigerated  Poods 
Co..  Division  of  the  Pillsbury  Co.,  602  2nd 
Ave.,  South.  Minneapolis,  Minn.  55402. 
Send  protests  to:  Joseph  B.  Telchert,  In- 
terstate Commerce  Commission.  Bureau 
of  Operations,  Monterey  Bldg.,  Suite  101. 
8410  N.W.  53rd  Terrace,  Miami,  Fla. 
33166. 

No.  MC  112288  (Sub-No.  13TA),  filed 
December  23,  1976.  Applicant:  YAR- 
BROUGH  TRANSFER  COMPANY,  1500 
Doune  St..  Winston-Salem,  N.C.  27107. 
Applicant's  representative:  John  L. 
Brown,  2236  Brookfield  Dr.,  S.W.,  Ro- 
anoke. Va.  24018.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Air  conditioning,  air  filtration,  re- 
frigeration and  humidifying  equipment. 
the  transportation  of  which  because  of 
size  or  weight  requires  the  use  of  special 
equipment,  from  Salisbury,  N.C,  to 
points  in  Georgia,  Iowa,  Michigan,  South 
Carolina  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Gamewell 
Mechanical.  Inc.,  P.O.  Box  1949,  Salis- 
bury. N.C.  28144.  Send  protests  to:  Ter- 
rell Price.  District  Supervisor,  800  Briar 
Creek  Road,  Room  CC516.  Mart  Office 
Bldg..  Charlotte,  N.C.  28205. 

No.  MC  112539  (Sub-No.  17TA),  filed 
December  23,  1976.  Applicant;  PER- 
CHAK  TRUCKING.  INC.,  P.O.  BOX  811. 
Route  309.  Hazle  Village,  Hazleton,  Pa. 
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18201.  Applicant's  representative:  Joseph 
P.  Hoary,  121  B.  Main  St..  Taylor.  Pa. 
18517.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  from  South  Volney 
Township,  N.Y.,  to  Hazleton,  Pa.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Quahty  Beverage  Dlst.,  695  Poplar  St.. 
Hazleton,  Pa.  18201.  Send  protests  to: 
Paul  J.  Kenworthy,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  314  US  Post  Office 
Bldg..  Scranton,  Pa.  18503. 

No.-MC  113843  (Sub-No.  236TA) ,  fUed 
December  21,  1976.  Applicant:  REFRIG- 
ERATED FOOD  EXPRESS,  INC..  316 
Bummer  St.,  Boston.  Mass.  02210.  Ap- 
plicant's representative:  Lawrence  T. 
Shells  (same  address  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food  and  food 
products,  In  vehicles  equipped  with  me- 
chanical refrigeration  (except  commodi- 
ties in  bulk,  in  tank  vehicles) ,  from  the 
plantsite  and  storage  facilities  of  Granite 
State  Packing  Co.,  at  or  near  Man- 
chester, N.J.,  to  points  in  Colorado,  EHs- 
trlct  of  Columbia,  lUinois,  Indiana, 
Maryland,  Michigan,  Missouri,  New 
York,  Ohio.  Pennsylvania,  Virginia  and 
Wisconsin,  restricted  to  traffic  originat- 
ing at  the  above-named  origin  and  des- 
tined to  the  above-named  destinations, 
for  180  days.  Supporting  sliipper:  Gran- 
ite State  Packing  Co.,  163  Hancock  St., 
Manchester,  N.H.  03105.  Send  protests 
to:  Max  Gorenstein,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com- 
merce Commission.  150  Causeway  St.. 
Boston,  Mass.  02114. 

No.  MC  113908  (Sub-No.  392TA>,  fUed 
December  21,  1976.  AppUcant:  ERICK- 
SON  TRANSPORT  CORP.,  2105  East 
Dale  St.,  P.O.  Box  3180  G.S.S.  Spring- 
field Mo.  65804.  Applicant's  representa- 
tive: B.  B.  Whitehead  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Liq- 
uid concrete  admixtures,  in  bulk,  from 
points  In  Tarrant  Coimty,  Tex.,  to  points 
to  Alabama,  Arizona,  Arkansas.  Califor- 
nia, Colorado,  Florida,  Georgia.  Illinois, 
Indiana,  Iowa,  Kansas,  Kentuck>'.  Lou- 
isiana, Michigan,  Minnesota,  Missis- 
sippi, Missouri,  Montana,  Nebraska,  Ne- 
vada, New  Mexico,  North  Dakota,  Okla- 
homa, South  Dakota,  Tennessee,  Texas, 
Utah,  Wisconsin  and  Wyoming,  for  180 
days.  Supporting  shipper:  Master  Build- 
ers, Lee  at  Mayfleld,  Cleveland,  Ohio 
44118.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  600 
Federal  Bldg.,  911  Walnut  St..  Kansas 
City,  Mo.  64106. 

No.  MC  114457  (Sub-No.  279TA) ,  filed 
December  23,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  8t.  Paul,  Mtnn,  65114.  Applicant's 
representative:  James  H.  "Wilis  (same 
address  as  applicant)    Authority  sought 


to  operate  a.<;  a  common  carricT  by  motor 
vehicle,  over  irregular  rout«s,  transport- 
ing: Foodstuffs  (except  commodities  to 
bulk),  from  the  plantsite  and  warehouse 
facilities  of  Jeno's,  Inc.,  Duluth,  Minn., 
to  points  in  Iowa,  Kansas,  MLs^ouri,  Ne- 
braska and  South  Dakota,  restricted  to 
the  transportation  of  traffic  originating 
at  and  destined  to  the  above  named 
points,  for  180  days.  Supporting  shipper: 
Jeno's,  Inc  .  525  Lake  Ave  South,  Du- 
luth, Mmn.  55802.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  As- 
sistant, Interstate  Commcr.  e  Commis- 
sion, Bureau  of  Operation.-  414  Federal 
Bldg.,  &  U.S.  Courthouse.  110  S  4th  St  , 
Minneapolis,  Minn.  55401 

No.  MC  114533  <Sub-No  353TAi,  filed 
December  17.  1976.  Applicant:  BANK- 
ERS DISPATCH  CORPORATION,  1106 
W.  35th  St,  Chicago,  m.  60609.  Appli- 
cant's representative:  Paul  R.  Bergant 
<same  address  as  applicant).  Authority 
sought  to  operate  as  a  coinmon  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Exposed  and  processed  film 
and  prints,  complimentary  replacement 
film,  and  mcidental  dealer  handling  sup- 
plies (except  motion  picture  films  and 
materials  and  supplies  used  in  connec- 
tion with  commercial  and  television  mo- 
tion pictures) ,  between  Salt  Lake,  Davis 
and  Weber  Counties,  Utah,  on  the  one 
hand,  and,  on  the  other,  points  ii;  Idaho, 
Colorado,  Oregon  and  Wyoming,  for  180 
days.  Supporting  shippers;  Pilracraft, 
Inc.,  Steve  Brooks.  Manager.  1475  S. 
Mato  St.,  Transamerica  Film  Ser\lce, 
1430  B.  Main  St.,  Vem  HUman.  Plant 
Manager,  Salt  Lake  City.  Utah  84115. 
Sun  Photo  Service,  D,  Thomas  Slivers, 
Exec.  VP..  1146  S.  State  St .  Salt  Lake 
City,  Utah  84110.  Send  protests  to:  Pa- 
tricia A.  Roscoe.  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg  .  219  8. 
Dearborn  St  .  Room  1386  Chicapo.  Ill 
60604. 

No.  MC  117765  <Sub-No  219TA^  filed 
December  23.  1976.  Applicant.  HAHN 
TRUCK  LINE,  INC.,  5315  N.W.  5th  St., 
P.O.  Box  75218,  Oklahoma  City,  Okla. 
73107.  Applicant's  representative:  R.  E. 
Hagan  'same  address  as  applicant^ .  Au- 
thority sought  to  operate  a.s  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiLsporting:  Matt  beverages,  to 
contatoers;  'D  from  Laredo,  Tex.,  to 
potots  to  Oklahoma;  and  <2)  from 
Wichita,  Kans..  to  pomts  to  Oklahoma, 
for  180  days.  Applicant  has  also  filed  an 
underlytog  ETA  seek  tag  up  to  90  days 
of  operattog  authority.  Support  tag  ship- 
per: Hirst  Imports,  Inc.,  1140  N.W.  4th 
St.,  Oklahoma  City,  Okla.  73106.  Send 
protests  to:  Joe  Green.  District  Super- 
visor, Room  240  Old  Post  Office  Bldg., 
215  N.W.  Third  St  ,  Oklahoma  City.  Okla. 
73102. 

No.  MC  117940  (Sub-No.  203TA) .  filed 
December  23.  1976,  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box  104, 
Maple  Plata,  Minn.  65359.  Applicant's 
representative:  Bruce  A.  Bullock,  630 
Unlvac    Bldg.,    7100    W.    Center   Road, 


Omaha,  Nebr.  68106.  Autliorlty  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor fehlcle,  over  irregular  rout^,  trans- 
port tog:   Such  merchandise  as  Is  dealt 
to  by  discount  and  variety  stores  (ex- 
cept foodstuffs  and  commodities  to  bulk ) 
from  potots  to  Connecticut   Delaware 
Matoe,   Maryland,   Massachusetts,   New 
Hampshire,  New  Jersey,  New  York,  Penn- 
sylvania.  Rhode   Lsland.    Vermont   and 
West  Virginia,  to  the  facihties  of  S.  S 
Kresge  Company,  to  Illinois,  Indiana  and 
Ohio,  restricted  to  traffic  ortgtoatlng  at 
the  n.Tined  origm  states  and  destined  to 
the  named  facilities,  for  180  days.  Sup- 
porting .shipper;  S.  S.  Kre-see  Company. 
3100  W.  Big  Veaver.  Troy,  Mich.  480B4 
Send   protests   to:    Marion   L    Cheney 
Transportation      Asslstint.      lnterstat« 
Commerce  Commission,  Bureau  of  Oper- 
ations, 414  Federal  Bldg.,  &  U.S.  Court- 
house. 110  S  4tli  St .  Minneapol*--,  Minn 
55401. 

No.  MC  117940  (Sub-No.  204TA.' ,  filei 
December  23,  1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC.,  P.O.  Box   104 
Maple  Plato,   Minn.   55359.   Applicants 
representative:    Bruce   A.    Bullock.    530 
Univac    Bldg.,    7100    W.    Center    Road 
Omaha,  Nebr.  68106.  Autliority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Such  merchandise  a.s  Is  dealt  m 
by  discount  and  variety  stores   'except 
foodstuffs    and    commodities    in    bulk ' 
from  potots  in   Connecticut,   Delaware 
Matoe.   Maryland,   Ma-ssachusetts,   No\^ 
Hampshire,  New  Jer.sey,  New  York  Penn- 
sylvania,  Rhode   Island,   Vermont    an<i 
West  Virgima,  to  the  facilities  of  8.  S 
Kresge  Company,  to  the  Lower  Pento- 
sula   of   Michigan,   restricted   to   traflit 
originattog  to  the  named  origto  stat»> 
and   destmed   to   the   named   facilltie,'= 
for  180  days.  Support  tog  .shipper;  S,  S 
Kresge  Company,  3100  W.  Big  Veaver. 
Troy.   Mich.    48084.    Send    protest*    to 
Marlon  L.  Cheney,  Tran.<portatlon  A.«- 
sistant.   Interstate  Comuaiercc   Comi.'-'l.s- 
sion.  Bureau  of  Operations,  414  Fetieru! 
Bldg.,  &  U.S.  Courthouse,  110  S   4th  St 
Mmneapolis,  Mmn.  55401. 

No.  MC  118806  'Sub-No  51TA'  fileti 
December  23,  1976.  Applicant :  ARNOLD 
BROS.  TRANSPORT,  LTED..  851  Lagi- 
modiere  Blvd.,  Suite  200,  Winnipeg 
Manitoba.  Canada  R2J  3K4.  Applicants 
representative;  I>aniel  C.  Sullivan.  32"; 
S.  LaSalle  St..  Chicago.  111.  60604  Au- 
thority sought  to  operate  as  a  covunon 
carrier,  by  motor  vehicle,  over  Irrepuhir 
routes,  transporting:  Egg  flats,  egg  car- 
tons and  peat  moss  pots,  from  the  port' 
of  entry  on  the  International  Boundary 
Ltae  between  the  United  States  and 
Canada  located  at  or  near  Pembina, 
N.  Dak.,  and  Noyes,  Minn  ,  to  potots  to 
California,  Illtoois,  Kansas,  Mimiesoti 
Missouri,  Nebraska,  North  Dakota,  South 
Dakota  and  Wlsconsto,  for  180  days. 
Supporting  shipper:  Fibre  Porm  Indus- 
tries. Inc.,  Box  1958,  Ttedale,  Saskatche- 
wan, Canada.  Send  protests  to;  Ronald 
R.  Msu,  District  Supervisor.  Bureau  of 
Operations,  Interstate  Commerce  Com- 
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mission,  P.O.  Box  2340.  Fargo,  N.  Dak. 
58102. 

No.  MC  119934  (Sub-No.  2 IOTA »,  filed 
December  22,  1976.  Applicant:  ECOPP 
TRUCKING.  INC..  625  K.  Broadway. 
Fortville,  Ind.  46040.  AppUcant's  repre- 
sentative: Robert  W.  Loaer.  H.  lOOfl 
Chamber  of  Commerce  Bldg..  Indianap- 
olis. Ind.  46204.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing 1 '  Liquid  sugar.  In  bulk,  from  Re- 
serve, La.,  to  Atlanta  and  Forest  Park. 
Ga  :  Cincinnati,  Ohio;  Louisville,  Ky 
and  Maiden,  Mo.;  and  (2)  Dry  sugar,  m 
bulk,  from  Reserve,  La.,  to  AtlanU  and 
Forest  Park,  Ga.:  Cinciimatl.  Ohio;  and 
Maiden.  Mo.,  for  180  days.  Apphcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Godchaux  Henderson 
Sugar,  Inc..  PO.  Drawer  AM,  Reserve, 
La.  70084.  Send  protests  to:  Fran  Ster- 
ling, Transportation  Assistant.  Inter- 
state Commerce  Commission.  Federal 
Bldg  .  t  tJ.S.  Courthouse.  46  E.  Ohio  St.. 
Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  129301  (Sub-No.  5TA),  filed 
December  21.  1976.  Ai>plicant:  ENGLISH 
AND  SONS  CORPORATION,  412  Kings 
Highway,  Thorofare,  N.J.  08086.  Appli- 
cant's representative:  James  H.  Swee- 
ney. P.O.  Box  684.  Woodbury,  N.J.  08096. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  <1>  Food- 
stuffs, cold  pack  or  frozen,  canned, 
preserved  or  prepared  and  pet  food,  be- 
tween Camden,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Delaware. 
Mar>land  and  New  York  within  125  miles 
of  Camden,  N.J..  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Campbell 
Soup  Company,  Camden.  N.J. :  (2)  Food- 
stuffs, from  Vincetown.  N.J..  to  points 
In  Connecticut.  Delaware.  District  of 
Columbia,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
Pennsylvania,  Rhode  Island,  Virginia 
and  West  Virginia,  restricted  to  a  trans- 
portation service  to  be  performed  under 
a  continuing  contract  with  Francis  C. 
Stokes  Company,  Vincetown.  N.J  :  and 
(3>  General  commodities  lexcept  com- 
modities in  bulk,  dangerous  explosives 
and  household  goods  as  defined  by  the 
Commission ' .  between  Clnnaminson. 
N.J  ,  on  the  one  hand,  and,  mi  the  other, 
points  in  Alabama.  Arkansas,  Connecti- 
cut. Delaware,  Florida,  Georgia,  Illinois, 
Indiana.  Iowa,  Kansas.  Kentucky, 
Louisiana.  Maine,  Maryland,  Massachu- 
setts. Michigan.  Minnesota.  Mississippi. 
Missouri.  Nebraska,  New  Hampshire, 
New  York.  North  Carolina.  Ohio,  Okla- 
homa. Pennsylvania,  Rhode  Island, 
South  Carolina.  Tennessee.  Texas.  Ver- 
mont. Virginia.  West  Virginia  and  the 
District  of  Columbia,  restricted  to  a 
transportation  service  to  be  performed 
under  a  continuing  contract  with  An- 
thony Sales.  Clnnamlnson.  N.J  .  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 


NOTICES 

atlng  authority.  Supporting  shippers 
(1)  Campbell  Soup  Company.  Camden. 
N.J.  08101.  (2)  Francis  C  Stokes  Com- 
pany, P.O  Box  278.  Vincentown,  N.J 
08088.  and  <3)  Anthony  Sales.  1300  Tay- 
lors Lane.  Cinnaminson,  N.J.  08077.  Send 
protests  to:  Dieter  H.  Harper,  District 
Supervisor  Interstate  Commerce  Com- 
mission, 428  E.  State  St  .  Room  204, 
Ti-enton,  N.J    08608. 

No.  MC  133193  <Sub-No.  2TAi,  filed 
December  20.  1976.  Applicant:  JAMES 
ANDREWS,  doing  business  as  JAMES 
.ANDREWS  TRUCKING  CO  .  69  Catlin 
Ave.  Roosevelt.  N.Y.  1157,^.  Applicant's 
repre.'<entativf :  Roy  A  Jacobs,  550  Mam- 
aroneck  Ave  ,  Harrison,  NY.  10528 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wearing  apparel 
between  Inwood.  N.Y.,  on  the  one  hand, 
and.  on  the  other,  points  in  the  New 
York.  NY..  Commercial  Zone,  as  defined 
by  the  Commission,  under  a  continuing 
contract  with  Gay  Togs,  Inc..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  Gay 
Togs.  Inc..  475  Doughty  Blvd.,  Inwood. 
N.Y.  11696.  Send  protests  to:  Maria  B. 
Kej.'^s.  Transportation  AssLstant,  Inter- 
state Commerce  Commission,  26  Federal 
Plaza.  New  York.  N.Y.  10007. 

No.  MC  133741  i  Sub-No.  19TAi.  filed 
December  22.  1976.  Applicant:  OS- 
BORNE TRUCKING  CO..  INC..  1008 
Sierra  Drive,  Riverton,  Wyo.  82501  Ap- 
plicant's representative:  David  R. 
Parker.  1600  Broadway,  2310  Colorado 
State  Bank  Bldg  ,  Denver.  Colo  80202 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wood  chips,  in 
bulk,  from  the  facilities  utilized  by 
Louisiana-Pacific  Corporation,  in  the 
Dubois,  Wyo.,  commercial  zone,  to  the 
facilities  utilized  by  Louisiana-Pacific 
Corporation,  in  the  Riverton,  Wyo.,  com- 
mercial zone,  restricted  to  shipments 
having  a  subsequent  movement  by  rail, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Louisiana-Pacific  Corporation,  1300 
S.W.  5th  Ave..  Portland,  Oreg.  97201. 
Send  protests  to:  Paul  A.  Naughton. 
Transportation  Specialist.  Interstate 
Commerce  Commission.  1006  Federal 
Bldg.,  and  Post  Office,  100  E  B  St., 
Casper,  V/yo.  82601. 

No.  MC  134467  i  Sub-No.  15TA),  filed 
December  23.  1976.  Applicant:  POLAR 
EXPRESS,  INC.,  P.O.  Box  845,  Spring- 
dale,  Ark.  72764.  Applicant's  representa- 
tive: Charles  M.  Williams,  350  Capitol 
Life  Center,  1600  Sherman  St.,  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transixirting:  Pre- 
pared flour  mixes  and  frosting  mixes. 
from  the  plantsite  and  storage  facilities 
of  Chelsea  Milling  Co..  at  or  near  Chel- 
sea. Mich.,  to  points  In  Arkansas,  Okla- 
homa, Tennessee,  Texas  and  Missouri. 
restricted   to   traffic   originating   at  the 


rilantsite  or  storage  facilities  of  Chelsea 
Milling  Co.,  at  or  near  Chelsea,  Mlcli.,  for 
180  days  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Chelsea  Milling  Co.,  North  St..  Chelsea. 
Mich  48118  Send  protests  to:  WUliam  H. 
Land.  Jr..  District  Supervisor,  3108  Fed- 
eral Office  Bldg..  700  W.  Capitol,  Little 
Rock    Ark.  72201. 

No  MC  134970  <Sub-No.  10  TA>,  filed 
December  21.  1976.  Applicant:  UN- 
ZICKER  TRUCKING,  INC.,  P.O.  Box  35. 
Route  =24  East.  El  Paso.  HI.  61738.  Ap- 
plicant's representative:  Charles  W. 
Gustafson.  (same  address  as  applicant).  - 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehcle.  over  ir- 
regular routes,  transporting:  Meats, 
meat  products,  meat  by-products  and 
articles  distributed  by  meat  packing- 
houses as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions m  Motor  Carrier  Certificates,  61 
MCC  209  and  766  (except  hides  and 
commodities  in  bulk ) .  from  the  plantsite 
and  storage  facilities  utilized  by  Wilson 
&  Company,  Inc.,  at  or  near  Monmouth, 
111 .  to  Albany,  Ga..  Atlanta,  Ga..  and  Its 
Commercial  Zone,  Lovejoy,  Ga.,  TTiomas- 
ville.  Ga  .  New  Orleans,  La.,  and  its  Com- 
mercial Zone,  Shreveport.  La.,  and  its 
Commercal  Zone.  Suffolk,  Va..  Jackson- 
ville. Fla  .  and  its  Commercial  Zone. 
Madison.  Fla..  and  Plant  City,  Fla.,  and 
Tampa.  Fla..  and  its  Commercial  Zone, 
for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Wilson  Foods  Corporation,  A.  N. 
Brent.  Manager.  Transportatioji,  P.O. 
Box  26724.  Oklahoma  City.  Okla.  73126. 
Send  protests  to:  Patricia  A.  Roscoe. 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Everett  Mc- 
Kinley  Dirksen  Bldg..  219  S.  E>earbom 
St .  Room  1386,  Chicago.  111.  60604. 

No  MC  135437  (Sub-No.  9TA),  filed 
December  23.  1976.  Applicant:  TRI- 
NORTHEASTERN  TRANSPORT.  INC.. 
South  Mam  St..  Lyndonville.  N.Y. 
14098.  .Applicant's  representative:  S. 
Michael  Richards.  P.O.  Box  225,  44 
North  Ave..  Webster.  N.Y.  14.')80. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Frozen  mushrooms,  from  Kennett 
Square,  Pa.,  to  Rochester.  N.Y.,  Owens- 
boro.  Ky..  and  Evansvllle,  Ind..  for  180 
days.  Supporting  shipper:  Ragu  Foods, 
Inc..  1680  Lyell  Ave.,  Rochester,  N.Y. 
14606.  Send  protests  to:  George  M. 
Parker.  District  Supervisor,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 910  Federal  Bldg..  Ill  West 
Huron  St  .  Buffalo.  N.Y.  14202. 

No.  MC  138231  'Sub-No.  2TAi,  filed 
December  17.  1976.  Applicant:  'WILBUR 
CARTER,  401  St.  Augustine  Road,  Val- 
dosta,  Ga.  31601.  Applicant's  representa- 
tive: Virgil  H.  Smith.  Suite  12,  1587 
Phoenix  Blvd  .  Atlanta.  Ga.  30349.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular. 
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routes,  transporting  d)  Furnittire  «md 
components  of  furniture  (except  com- 
modities In  bLilk) ;  and  (2)  raw  materiata 
and  component  parti  used  In  the  nuom- 
facture  of  furniture  (except  commodltleB 
in  bulk) ,  from  Candler.  N.C.,  to  points  In 
Alabama,  Arkansas,  Delaware,  Horlda, 
Georgia,  Kentucky,  Louisiana.  Maryland, 
Mississippi,  South  Carolina,  Tennessee, 
Virginia  and  West  Virginia;  and  trom 
points  in  the  destination  states  named 
in  <1)  above,  to  Candler,  N.C.,  under  a 
continuing  contract  with  Harris  Pine 
Mills,  for  180  days.  Supporting  shipper: 
Harris  Pine  Mills,  Drawer  1168,  PaKfle- 
ton,  Oreg.  97801.  Send  protests  to:  O.  H. 
Fauss,  Jr.,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Box  35008,  400  W.  Bay  St.,  Jack- 
sonville, Fla.  32202. 

No.  MC  138383  (Sub-No.  2TA),  filed 
December  23,  1976.  Applicant:  JON  C. 
SAWYER,  doing  business  as,  SAWYER 
TRANSPORT  CO.,  3535  Wolf  Road,  Sag- 
inaw, Mich.  48601.  Applicant's  represent- 
ative: Karl  L.  Gotting,  1200  Bank  of 
Lansing,  Lansing.  Mich.  48933.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Industrial  sand,  in 
bulk,  from  the  facilities  of  Nugent  Sand 
Company,  at  Muskegon,  Mich.,  and  Its 
commerclJal  zone,  to  Defiance,  Ohio,  for 
180  days.  Supporting  shipper:  Central 
FDundiT  Division,  OMC,  77  W.  Center 
St.,  P.O.  Box  1629,  Saginaw,  Mich.  48605. 
Send  protests  to:  C.  R.  Flemmlng,  Dis- 
tolct  £(upervisor.  Bureau  of  Operations, 
Interstate  Commerce  CommisslcHi,  225 
Federal  Bldg.,  Lansing,  Mich.  48933. 

No.  MC  138626  (Sub-No.  ITA).  filed 
December  23,  1976.  Applicant:  LESLIE 
OAKLEY,  JR.  AND  BARRY  D.  QAKT.RY, 
doing  business  as,  OAKLEY  BROTHERS 
TRUCKINO.  Fairfield,  Moat  59436.  Ap- 
plicant's representative:  Mr.  Dzlvl.  529 
Northwestern  Bank  Bldg.,  Great  Falls, 
Mont.  59401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Plas- 
tic, aluminum  and  steel  pipe  and  wheel 
line  sprinklers,  from  points  in  Oregon, 
Washington  and  Idaho,  to  points  In 
Montana  and  to  the  International 
Boundary  line  between  the  United  States 
and  Canada  as  the  same  Is  contiguous 
with  the  boimdarles  of  Montana.  Appli- 
cant Intends  to  tack  its  existing  author- 
ity with  MC  138626,  for  180  days.  Sup- 
porting shippers:  Mike  Saranto,  Pur- 
chasing Manager,  Prlngle  Manufactur- 
ing Company,  Box  235,  Walla  Walla, 
Wash.  99362.  William  Blxby,  Manager, 
Johns-Mansville,  Inc.,  McNary,  Oreg. 
Send  protests  to:  Paul  J.  Lebane,  Dls- 
tJict  Supervisor,  Interstate  Commerce 
Commission,  2602  First  Ave.,  North  Bill- 
ings, Mont.  59101.  ♦ 

No,  MC  139663  (Sub-No.  1  TA) ,  filed 
December  23,  1976.  Applleant:  RAS- 
KINS &  SON,  mc,  815  Max  Ave.,  Lan- 
sing, Mich.  48915.  Applicant's  represent- 
ative: Karl  L.  Qotting,  1200  Bank  of 
Lansing,  Lansing,  Mich.  48933.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 


Uausporting:  Industrial  sand,  in  bulk, 
from  the  facilities  of  the  Nugent  Sand 
(Company,  at  Muskegon,  Mich.,  and  Its 
eoDunerclal  sone  to  Defiance,  Ohio,  for 
180  days.  Supporting  shipper:  (Central 
Foundry  Division.  OMC.  77  W.  Center 
St.,  P.O.  Box  1629.  Saginaw,  Mich.  48606. 
Send  protests  to:  C.  R.  Flemmlng,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission.  226 
Federal  Bldg.,  Lansing,  Mich.  48933. 

No,  MC  140665  (Sub-No.  4  TA),  filed 
December  21,  1976.  Applicant:  PRIME, 
INC.,  Route  1,  Box  115-B,  Urbana.  Mo. 
65767.  Applicant's  representative:  Clay- 
ton (jeer.  P.O.  Box  786.  Ravenna,  Ohio 
44266.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Electric 
lamps;  lighting  fixtures,  Christmas  tree 
lamp  outfits;  electric  cord  sets;  dry  cell 
batteries;  and  portable  battery  chargers, 
from  Bellevue,  Cleveland,  Warren. 
Youngstown,  Ravenna,  C^irclevUIe  and 
Bucyrus,  Ohio,  to  points  In  Arizona,  Cal- 
ifornia, Colorado.  Idaho.  New  Mexico. 
Utah,  Nevada,  Wyoming,  Montana,  Ore- 
gon, and  WashlngtOTi.  for  180  days.  Sup- 
porting shipper:  General  Electric  Com- 
pany, Nela  Park,  Cleveland,  Ohio  44112. 
Send  protests  to:  John  V,  Barry,  District 
Supervisor,  Interstate  Commerce  (Com- 
mission. Bureau  of  Operations,  600  Fed- 
eral Bldg.,  911  Walnut  St.,  Kaasa.s  City, 
Mo.  64106. 

No.  MC  141205  (Sub-No.  5TA),  filed 
December  23.  1976.  Arvllcant:  HUSKY 
OIL  TRANSPORTATION  COMPANY, 
600  S.  C!herry  St..  Denver,  Colo.  80222. 
Applicant's  represoitatlve:  Karl  F. 
Anuta  (s&me  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  coTitract 
carrier,  by  motor  vehlde,  over  irregular 
routes,  transporting:  Crude  oil,  in  bulk. 
In  tank  vehicles,  from  oil  wells  located 
In  Nye  Ctounty.  Nev.,  to  refineries  located 
at  or  near  Salt  lAke  CTlty,  North  Salt 
Lake  and  Woods  (Cross,  Utah,  under  a 
continuing  contract  with  Husky  Oil  Oom- 
psny.  for  180  days.  AiHihcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sui^xxrt- 
ing  shipper:  Husky  Oil  Company,  600  6. 
(Cherry  St.,  Denver,  Colo.  80222,  Send 
protests  to:  Herbert  C.  Ruoff,  District 
Supervisor,  Interstate  (Commerce  Com- 
mission, 721  19th  St.,  492  U.S  Customs 
House,  Denver,  Colo.  80202. 

No.  MC  142290  (Sub-No,  ITA),  filed 
December  23,  1976.  Applicant:  JERNI- 
GAN  TRUCKING  COMPANY.  INC.. 
Route  1,  Box  141,  Seffner,  Fla.  33584. 
Applicant's  r^resentative:  M.  (Craig 
Massey,  202  E.  Walnut  St.,  P.O.  Drawer  J, 
Lakeland.  Fla.  33802.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Clinker,  between  Tampa,  Fla.,  ax>d 
Port  Manatee,  Fla.,  imder  a  contlntilng 
contract  with  National  Portland  (Cement 
Company  of  Florida,  Inc.,  for  180  days. 
Supporting  shipper:  National  Portland 
Cement  Company  of  Florida,  Inc.,  Route 
1,  Port  Manatee,  Palmetto.  Fla.  33561. 
Send  protests  to:  Joseph  B  Telchert. 
District  Super\isor,  Interstate  Commerce 


Comniibsion,  Bureau  of  Operations,  Mon- 
terey Bldg..  8410  N.W.  53rd  Terrace. 
Miami,  Fla.  33166. 

No.  MC  142722  (Sub-No.  ITA",  filed 
December  20,  1976.  Applicant:  CRAIG 
LEE  SCHUELLER  ft  MARTIN  STEW- 
ART PHILLIPS,  doing  business  as 
SCHIPPS  TRANSFER  ft  STORAGE  (CO 
7815  Slater  No.  2,  Huntington  Beach 
Calif.  92647.  Applicant's  representative: 
(Craig  Lee  Schueller  (same  address  sls 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle 
over  irregular  routes,  transporting:  Used 
fiousehold  goods,  arul  personal  effects 
restricted  to  the  performance  of  pickup 
and  delivery  service  in  cormection  wiUi 
pacUug,  crating  and  containerlzation 
and  dec<Hitainerlzation  of  such  traffic  be- 
tween the  warehouse  facilities  o^  Schlpp's 
Transfer  ft  Storage,  in  Orange  County 
(Calif.,  oa  the  one  hand,  and,  on  the  other 
points  In  Los  Angeles,  Orange,  Rtvereide 
San  Diego,  San  Bernardino,  and  Ventura 
(Counties,  Calif.,  for  180  days.  Applicant 
has  also  filed  an  imderlylng  ETA  seekinc 
up  to  90  days  of  operating  authority 
Supporting  shipper:  Purchasing  ft  (Con- 
tracting Office,  U.S.  Marine  (Corps,  P.O 
Box  1609,  Oceanslde,  (Calif.  92054.  Send 
protests  to:  Mary  A.  Prancy,  Transpor- 
tati(m  Assistant,  Interstate  Commerce 
Commission.  Btu-eau  of  Operations,  Room 
1321,  Federal  Bldg.,  300  N.  Lop  Angele.- 
St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142610  (Sub-No.  ITA),  filed 
December  20,  1976.  Applicant;  ACTTION 
MOTOR  EXPRESS.  INC.,  P.O.  Box 
29102.  8303  Old  Oentllly  Road,  New  Or- 
leans, La.  70189.  Applicant's  representa- 
Uve:  William  P.  Jackson,  3426  North 
Washington  Blvd.,  Arlington,  Va.  22210 
Authority  sotight  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting;  Canned  goods  and 
preserved  foodstuffs,  in  glass  containers, 
from  the  plant  facilities  of  B.  F.  Trappey 
Inc.,  at  Lafayette,  La.,  and  New  Iberia 
La.,  to  points  in  Pennsylvania,  Wisconsin 
Indiana,  Michigan.  Illinois.  Ohio,  and 
New  York,  for  180  days.  Applicant  luu- 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  aerating  authority.  Sup- 
porting shipper:  B.  P.  Tr^pey,  Inc 
P.O.  Box  400,  New  Iberia,  La.  70560.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commlssicwi,  9038  U.S.  Postal  Service 
Bldg.,  701  Loyola  Ave.,  New  Orlean.?,  Lb 
70113. 

No.  MC  142750  TA,  filed  December  20 
1976.  Applicant:   ROBERT  NEWSOME. 
JR.,  Box  34,  Naugatuck,  W.  Va.  25685 
Applicant's     representative;     Jc^in     M 
PYledman,  2930  Putnam  Ave.,  Huiricane 
W.  Va.  25526.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregulfu-  routes,  transport- 
ing: Heating  oil,  diesel  fuel  and  gasoline 
in  bulk.  In  tank  tr^ov,  from  hea^h. 
Ky„  to  (Chaiteroy,  Matewan,  and  Wil- 
liamson. W.  'Va.,  and  from  Ironton,  Ohio, 
to   Matewan  aad  WilUamson,  W.  Va., 
under  a  conflnutng  ocHitnact  with  B  ft 
C  OU  (Company,  Inc.,  and  J  H  Tripipett 
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Di>tributing.  for  180  days.  ApphcatU  has 
Ab=o  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supix)rting  shippers:  Harold  B.  Davis, 
Office  Manager -Company  Representa- 
tive, B  &  C  Oil  Ccrapany,  Inc..  Box  177, 
Matewan.  W.  Va  25678.  J.  H.  Trippett, 
OA^^ner,  J.  H.  Trippett  Dlstnbutiiig.  1413 
W.  5tli  Ave.,  Williamson.  W.  Va.  25661. 
Send  protests  to:  H.  R.  White,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. 3108  Federal  Office  Bldg..  500 
QuaiTier  St.,  Charleston.  W.  Va.  25301. 

No  MC  142751  TA.  filed  December  21. 
1976.  Applicant:  TWIN  LAKES  SERV- 
ICE. INC..  651-«0th  Ave..  N.E.,  Minne- 
apolis, Minn.  55432.  Applicants  repre- 
sentative: Robert  P.  Sack.  P.O.  Box  6010. 
West  St.  Paul,  Minn.  55118.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  Irregular  routes. 
transporting:  Malt  beverages  (except 
commodities  in  bulk),  from  Milwaukee, 
Wis.,  to  St.  Cloud.  Minn.,  under  a  con- 
tinuing contract  with  Shabel  Beverage. 
Inc..  for  180  days.  Supporting  shipper: 
Schabel  Beverage.  Inc..  St.  Cloud.  Minn. 
56301.  Send  protests  to:  Marion  L. 
Cheney.  Transportation  Assistant,  Inter- 
state Comerce  Commission,  Bureau  of 
Operations.  414  Federal  Bldg..  &  U.S. 
Courthouse,  110  S.  4th  St.,  Minneapolis, 
Minn.  55401. 

Passenger  Application 

No.  MC  142692  (Suto-No.  ITA'.  filed 
December  20,  1976.  Applicant:  OHIO 
VALLEY  REGIONAL  TRANSPORTA- 
TION AUTHORITY.  2177  National 
Road.  P.O.  Box  2086,  Wheeling.  W.  Va. 
26003  Applicant's  representative:  Paul 
C.  Camillettl.  Peoples  Federal  Bldg., 
Wheeling.  W.  Va.  26003.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Passengers  and  their  bag- 
gage; (.V  from  Rayland,  Ohio,  through 
Tiltonsville.  Martins  Ferry,  and  Bridge- 
port, Ohio,  to  Wheeling,  W.  Va..  and 
return;  (2)  from  Blaine.  Ohio,  through 
Wolfehurst.  Brookslde.  and  Bridgeport. 
Ohio,  to  Wheeling.  W.  Va..  and  return: 
'3'  Shadyslde.  Ohio,  through  Bellalre 
and  Bridgeport.  Ohio,  to  Wheellivg,  W. 
Va.,  and  return;  and  (4)  Incidental 
charter  service  for  above  area  and  to 
West  Liberty.*  W.  Va..  and  West  Alex- 
ander, Pa.,  and  environs;  Passengers  and 
their  baggage:  between  Wheeling.  W. 
Va  ,  and  Shadyslde.  Blaine,  and  Rayland. 
Ohio,  as  follows:  from  Wheeling.  W^a.. 
over  U.S.  Highway  40  to  Bridgeport, 
Ohio,  thence  over  Ohio  Route  7  to 
Shadyskie,  Ohio;  from  Wheeling.  W.  Va., 
over  U.S.  Highway  40  to  Bridgeport. 
Brookslde.  and  Blaine.  Ohio;  from 
Wheeling.  W.  Va.,  over  U.S.  Highway 
40  to  Bridgeport,  Ohio,  thence  over  CWiio 
Route  7  to  Martins  Perry,  Ohio  via  Zane 
Highway  Hanover  Street,  return  to  Ohio 
Route  7  to  Tiltonsville.  Yorkville,  and 
Rayland,  Ohio,  via  Main  Street,  return 
over  tJhese  routes  to  Wheeling.  W.  Va., 
service  Is  aulJiOTlzed  to  and  from  all  In- 
termediate points  on  the  above  specified 
routes,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
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90  days  of  operating  authority.  Support- 
ing shippers:  Bel-O-Mar  Regional  Coun- 
cil and  Interstate  Planning  Commission. 
P.O.  Box  2086,  Wheeling,  W.  Va.  26003 
Eastern  Ohio  Regional  Transit  Author- 
ity. Citizens  Savings  Bank,  Martins 
Ferry.  Ohio  43935.  Send  protests  to:  J 
A.  Niggemj'er.  District  Supervisor.  In- 
terstate Commerce  Commission.  416  Old 
Post  Office  Bldg..  Wheeling,  W.  Va.  26003. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

[FRDot  77   1018  Piled  1-10-77. 8:45  ami 


(Notice  No.  3] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January  6,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  im- 
der  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  nUes 
provide  that  an  original  and  six  (6> 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  appli- 
cation is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  Its  author- 
ized representative,  If  any.  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  It  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  specify 
the  service  It  can  and  will  provide  and 
the  amount  and  type  of  equipment  It 
will  make  available  for  use  in  cormection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  Protestant's 
Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
pro\'al  of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary.  Interstate  Commerce  Com- 
mission, Washington.  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Propertt 

No.  MC  1485  '  Sub-No.  12TA) .  filed  De- 
cember 27.  1976.  Applicant:  SCHROOL 
TRANSPORTATION.  INC..  360  Gover- 
nor St..  East  Hartford.  Conn,  06108.  Ap- 
plicant's representative:  Hugh  M.  Jose- 
loff.  80  State  St..  Hartford.  Conn.  06103 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Meats,  cooked, 
cured  or  preserved,  n.o.l.,  from  the  plant- 
sites  of  the  shipper  at  Manchester  and 
Bedford.   NH.,  to  points  in  Ma.s.-;achu- 


setts  Rhode  Island  and  Connecticut,  for 
180  days.  Applicant  has  also  filed  aa  un- 
derlving  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
M  M.  Mades  Co.,  Inc..  67  South  St.,  Som- 
erville.  Mass.  02143.  Send  protests  to: 
J  D.  Perrv.  Jr..  Interstate  Cfwnmerce 
Commis-sion.  324  U.S.  Post  Office  Bldg.. 
135  High  St ,  Hartford.  Conn.  06101. 

No.  MC  33322  (Sub-No.  19TA>.  filed 
December  28,  1976.  Applicant:  JOHN  N. 
\PGAR.  SR.  ( IRVING  L.  APGAR,  JOHN 
N  \PGAR.  JR.  AND  THE  FIRST  NA- 
TIONAL BANK  OF  CENTRAL  JER- 
SEY EXECUTORS  AND  TRUSTEES*, 
STERLING  E.  APGAR  (MORRIS  RU- 
TER.  TRUSTEE)  AND  DORTHY  E. 
ANDERSON,  doing  business  as  APGAR 
BROS..  232  W.  Union  Ave..  Bound  Brook, 
N.J.  08805.  Applicant's  representative; 
Herbert  Alan  Dubin,  1819  H  St..  NW,. 
Suite  1030,  Washington.  D.C.  20006.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Antifreeze,  in  bulk. 
In  tank  vehicles,  from  the  facilities  of 
Union  Carbide  Corporation,  located  at 
to  near  Freehold.  N.J.,  to  Baltimore.  Md. ; 
Tarytown.  N.Y.:  Wilmington,  Del.;  and 
Exton.  Pa.,  under  a  continuing  contract 
with  Union  Carbide  Corporation,  for  ISO 
days.  Supporting  shipper:  Union  Carbide 
Corporation.  Corporate  Distribution  De- 
partment, 270  Park  Ave.,  New  York,  N.Y. 
10017.  Send  protests  to:  Julia  M.  Papp, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark.  N.J.  07102. 

No.  MC  49387  (Sub-No.  47TA),  filed 
December  28,  1976.  Applicant:  OR- 
SCHELN  BROS.  TRUCK  LINES.  High- 
way 24  East,  P.O.  Box  658,  Moberly,  Mo. 
65270.  Applicant's  representative:  Her- 
man W  Ruber,  101  E.  High  St.,  Jefferson 
City.  Mo.  65101.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Drugs,  medicines,  toilet  preparations, 
surgical  dressings,  swabs  and  absorbent 
cotton  and  advertising  matter  and  store 
display  racks  or  stands  when  moving  at 
the  same  time  and  in  the  same  vehicle 
with  the  above  described  commodities, 
from  Jefferson  City,  Mo.,  to  Lafayette, 
Inc.,  for  180  days.  Supporting  shljHJer: 
Chesebrough-Pond's.  Inc.,  John  St.. 
Clinton.  Conn.  06413.  Send  protests  to; 
Vernon  V  Coble.  District  Supervisor,  In- 
terstate Commerce  Commission,  600  Fed- 
eral Bids: .  911  Walnut  St.,  KansaB  City. 
Mo 

No  MC  108393  (Sub-No.  113TA».  fllea 
December  28.  1976.  Applicant:  SIGNAL 
DELIVERY  SERVICE.  INC.,  201  E.  Og- 
den  Ave..  Hinsdale,  HI.  60521.  Applicant's 
representative:  Thomap  B.  Hill  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  iregular  routes,  transport- 
ing; Electrical  and  gas  appliances,  parts 
of  electrical  and  gas  apptia-nces,  and 
equipment,  materials  and  supplies  used 
in  the  manufacture,  distribution  and  re- 
pair of  electrical  and  gas  appliances,  be- 
tween St  Paul.  Minn.,  on  the  one  hand. 
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and  Tupelo.  Miss.,  on  the  other,  under 
a  continuing  contract  with  Whlilpoc^ 
Corporation,  for  180  days.  Stipportlng 
shipper:  Whirlpool  Corporatiwi.  Carl 
Anderson.  Director  of  Corporate  Traffic. 
Administrative  Center,  Benton  Harbor, 
Mich.  49022.  Send  protests  to:  Patricia 
A.  Roscoe,  Transportation  Assistant,  In- 
terstate Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386.  Chicago,  ni.  60604. 

No.  MC  108393  (Sub-No.  114TA).  filed 
December  28.  1976.  Api^cant:  SIGNAL 
DELIVERY  SERVICE.  INC..  201  E.  Og- 
den  Ave..  Hinsdale.  HI.  60521.  Appli- 
cant's representative:  J.  A.  Kundtz,  1100 
National  City  Bank  Bldg.,  Cleveland. 
Ohio  44114.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Parts  of  electrical  and  gas  appliances, 
and  equipment,  materials  and  supplies 
used  in  the  manufacture,  distribution 
and  repair  of  electrical  and  gas  appli- 
ances, between  Ft.  Wayne.  Ind..  and 
Danville.  Ky,.  under  a  continuing  con- 
tract with  Whirlpool  Corporation,  for 
180  days.  Supporting  shipper:  Whirlpool 
Corporation,  Carl  R.  Anderson,  Director 
of  Corporate  Traffic.  Administrative 
Center.  Benton  Harbor.  Mich.  49022. 
Send  protests  to:  Patricia  A,  Roscoe, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley Dirksen  Bldg..  219  S.  Dearborn  St . 
Room  1386,  Chicago,  111.  60604. 

No.  MC  112617  (Sub-No.  356TA>,  filed 
December  28.  1976.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  P.O.  Box  21395. 
Louisville,  Ky.  40221.  Applicant's  repre- 
sentative: Charles  R.  Dunford  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irreg\ilar  routes,  trans- 
porting: Acids,  in  bulk.  In  tank  vehicles, 
from  Evansvllle,  Ind..  to  points  in  Ohio. 
Michigan,  and  West  Virginia,  restricted 
to  shipments  having  a  prior  movement 
by  rail,  for  180  days.  Ai]i>licant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  Oscar  T.  Smith,  President, 
S  &  R  Services,  Inc.,  P.O.  Box  1182.  Hen- 
derson, Ky.  42420.  Send  protests  to:  El- 
bert Brown,  Jr.,  District  Supervisor. 
Interstate  Commerce  Commission.  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  114457  (Sub-No.  280TA) ,  filed 
December  22,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  2102  University 
Ave.,  St.  Paul,  Minn.  55114.  Applicant's 
representative:  James  H.  Wills  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  and  ar- 
ticles distributed  by  meat  packinghouses 
as  described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions 
in  Motor  Carrier  Certi/ioates,  61  M.C.C. 
209  and  766  (except  commodities  in 
bulk) ,  from  Eau  Claire,  Wis.,  to  points  in 
Connecticut.  Georgia,  Illinois,  Indiana, 
Iowa,  Maryland,  Massachusetts.  Mis- 
souri. New  Jeney.  New  York.  North 
Carolina,  Ohio,  Pennsylvania,  and  Texas, 
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for  180  days.  Supporting  shipper:  Landy 
of  Wisconsin,  Inc.,  2411  3rd  St..  Eau 
Claire.  Wis.  54701.  Send  protests  to: 
Marion  L.  Cheney,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations.  414  Federal 
Bldg.  &  U.S.  Courthouse.  110  S.  4th  St.. 
Minneapolis,  Minn.  55401. 

No.  MC  115242  (Sub-No.  13TA>,  filed 
December  27.  1976.  Applicant:  DONALD 
MOORE.  601  North  Prairie,  Prairie  du 
Chien.  Wis.  53821.  Applicants  repre- 
sentative: Michael  S.  Varda.  121  S. 
Pinckney  St.,  Madison,  Wis.  53703.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages. 
from  Peoria,  ni.,  to  Dubuque,  Iowa,  and 
on  return,  empty  malt  beverage  con- 
tainers and  pallets,  from  Dubuque,  Iowa, 
to  Peoria,  EL,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper;  Dubuque  Hiliday  Sales. 
Inc..  1270  E.  12th  St..  Dubuque.  Iowa 
52001.  Send  protests  to:  Richard  K. 
Shullaw.  District  Supervisor.  Interstate 
Commerce  Commission,  130  W.  Wilson 
St..  Room  202.  Madison,  Wis.  53703. 

No.  MC  116014  (Sub-No.  79TA).  filed 
December  23.  1976.  Applicant:  OLIVER 
TRUCKING  COMPANY.  INC  .  Box  53, 
Lexington  Road,  Winchester.  Ky.  40391 
Applicants  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green.  Ky. 
42101.  Authority  sought  to  operate  as  a 
■common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Treated 
poles,  from  Bibb,  F\ilton  and  Richmond 
Counties,  Ga..  to  points  in  Indiana,  Ken- 
tucky, Ohio,  and  the  Lower  Peninsula 
of  Michigan,  for  180  days.  Supporting 
shipper:  Southern  Wood  Piedmont  Co.. 
P.O.  Box  5047.  Spartanburg.  S.C.  Send 
protests  to;  H.  C.  Morrison,  Sr..  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Room  216  Bakhaus  Bldg..  1500 
W.  Main  St..  Lexington,  Ky.  40505. 

No.  MC  117565  i Sub-No.  95TA).  filed 
December  22.  1976.  Applicant:  MOTOR 
SERVICE  COMPANY,  INC..  Lake  Park 
Road.  P.O.  Box  448,  Coshocton,  Ohio 
■  43812.  Applicant's  representative:  John 
R.  Hafner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Mobile  homes,  in 
single  and  double  wide  units,  in  initial 
movement,  from  Mlddlebury.  Ind..  to 
points  in  Illinois.  Iowa.  Kentucky.  Mich- 
igan. Missouri.  New  Jersey,  New  York. 
Ohio,  Pennsylvania.  West  Virginia,  and 
Wisconsin,  for  180  days.  Applicant  has 
also  filed  an  imderlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper;  Coachmen  Homes  Cor- 
poration, P.O.  Box  705,  Middlebury.  Ind. 
46540.  Send  protests  to:  Frank  L. 
Calvary.  District  Supervisor.  Interstate 
Conamerce  Commission,  220  Federal 
Bldg..  &  U.S.  Courthouse.  85  Marconi 
Blvd.,  Columbus,  Ohio  43215. 

No.  MC  118989  (Sub-No.  ISOTAi ,  fUed 
December  27,  1976.  Applicant:  CON- 
TAINER TRANSIT,  INC.,  5223  S.  »th  St.. 
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Miiviaukec.  Wis.  53221.  Afkplicant's 
representative;  Albert  A.  Andrin,  180  N. 
LaSalle  St.,  Chicago,  HI.  60601.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting;  Metal  containers 
and  container  closures,  from  Chicago, 
111.,  to  Jeannette,  Pa.,  and  Jonesboro, 
Ark  ,  for  180  days.  Applicant  has  also 
filed  an  underb'ing  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper;  The  Continental  Group. 
Inc  .  150  S.  Wacker  Drive.  Chicago.  Ill, 
60606  Send  protests  to;  John  E.  Ryden, 
District  Sufiervisor.  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tion. US  Federal  Bldg..  &  Courthou.se. 
517  F  Wisconsin  Ave.  Room  619,  Mil- 
waukee. Wis.  53202. 

No.  MC  123543  (Sub-No.  ITA).  filed 
December  22,  1976.  Applicant:  FANEL- 
LIS  EXPRESS,  INC.,  Campion  Road, 
New  Hartford.  N.Y.  13413.  Applicant's 
representative:  Murray  J.  S.  Kirshtein, 
118  Bleeker  St..  Utica.  N.Y.  130501.  Au- 
tliority  sought  to  ojaerate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting;  Corrugated  and 
plastic  shipping  containers,  materials, 
supplies,  and  machinery  used  in  the  man- 
ufacture thereof,  from  New  Hartford. 
N.Y..  to  Hamden.  Hartford,  and  West 
Hartford.  Comi.;  Everett.  Lawrence,  and 
Springfield.  Mass.;  Waltham,  Maine; 
Londonderry,  N.H.:  Carlstadt,  Fleming- 
ton,  Hackens£u;k,  and  Secaucus,  N.J.; 
East  Stroudsburg,  Erie.  Franklin.  Lan- 
caster. Leetsdale.  Middletown.  Reading. 
Stroudsburg.  West  Reading,  and  Wynne- 
wood.  Pa.;  Bennington,  Cliarlotte.  Hines- 
burg.  St.  Albans,  and  Wlnooski,  Vt.:  ai^d 
from  Boston.  Canton,  Hjde  Park.  Pal- 
mer, Springfield,  and  Wakefield,  Mass  ; 
Bangor.  Dixfleld.  Oakland.  Old  Town. 
Passadimakeag.  and  Portland.  MaLne. 
Stirling.  N.J. ;  Gettysburg  and  Erie.  Pa  , 
to  New  Hartford.  NY.,  imder  a  continu- 
ing contract  with  Mohawk  Containers. 
Inc  ,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per; Richard  C.  Kennedy,  Assistant,  to 
President.  Mohawk  Containers.  Inc..  P  O 
Box  218.  New  Hartford,  NY.  13413.  Send 
protest  to;  Morris  H.  Gross.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. U.S.  Courthouse  &  Federal  Bldg  . 
100  S.  Clinton  St  .  Room  1259.  Svracuse 
NY.  13202. 

No.  MC  126276  (Sub-No.  leSTA'.  filed 
December  23,  1976.  Applicant;  FAST 
MOTOR  SERVICTE.  INC..  9100  Plainfield 
Road.  Brookfield.  Dl.  60513.  Applicant's 
representative;  James  C.  Hardman.  33  N. 
La  Salle  St.  Chicago.  111.  60602.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  closures,  from  Shar- 
onville.  Ohio,  to  Siloam  Springs  and 
Springdale,  Ark.;  Champaign.  Chicago. 
Milford,  and  RossvUle,  HI.:  Berne. 
Bloomington,  Bufflngton,  La  Porte.  Mt. 
Summit.  Port  Isabel,  Orestes,  Swayzee, 
Valparaiso,  and  Wilkinson,  Ind.;  Cedar 
Rapids.  Iowa;  Owensboro,  Ky,;  Cross- 
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vlUe.  Greenville,  Jackson.  Memphto, 
Nashville,  and  Newport,  Tenn.;  and 
Madison  and  Milwaukee.  Wis.,  under  • 
.  ontlnulng  contract  with  The  Contmen- 
Ul  Group,  Inc.,  for  180  days.  Supporting 
shipper:  The  Continental  Group.  Inc., 
Richard  Dwyer.  Regional  Traffic  &Dls- 
tributlon  Manager.  150  S.  Wacker  Drive. 
Chicago,  m.  60«06.  Send  protests  to: 
Patricia  A.  Roscoe.  Transportation  As- 
sistant. Interstate  Commerce  Commls- 
sion  Everett  McKinley  Dirksen  Bldg.. 
219  S.  Dearborn  St.,  Room  1386.  Chicago. 
111.  60604. 

No  MC  129712  (Sub-No.  STA).  filed 
December  23.  1976.  Applicant:  GEORGE 
BENNETT  MOTOR  EXPRESS.  INC., 
p  o  Box  954,  McDonough.  Ga.  30253.  Ap- 
plicant's representative:  Prank  EK  HaU. 
Suite  713,  3384  Peachtree  Road.  NE..  At- 
lanta, Ga.  30326.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Tractors  (except  truck  tractors) ;  and  at- 
tachmenU.  parts  and  accessories  Jot 
tractors  when  moving  at  the  same  tune 
and  in  the  same  equipment  with  trac- 
tors- and  all  having  a  prior  movement  by 
raU '  from  the  rail  ramps  located  at  or 
near  Memphis.  Tenn..  Greenville,  Miss., 
and  Birmingham,  Ala.,  to  points  In  Ala- 
bama, Arkansas,  Tennessee,  Mississippi, 
and  Lousiana,  under  a  continuing  con- 
tract with  Fort  Tractor  Operations.  Ford 
Motor  Company,  Troy,  Mich.,  for  180 
days  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Ford  Tractor  Operations,  Ford  Motor 
Company,  2500  E.  Maple  Road.  Troy. 
Mich.  48084.  Send  protests  to:  E.  A.  Bry- 
ant. Transportation  ftjeclallst,  Inter- 
state Commerce  Commission.  1252  W. 
Peachtree  St..  NW..  Room  546,  Atlanta, 
Ga..  30309. 

No.  MC  129712   (Sub-No.  9TA),  filed 
December  23,  1976.  Applicant:  GEORGE 
BENNETT    MOTOR    EXPRESS.    INC., 
P.O.   Box   954.   McDonough.   Ga.   30253. 
Applicant's    representative:    Frank    D. 
Hall.  Suite  713,  3384  Peachtree  Road. 
N£.,    Atlanta,    Ga.    30326.    Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:     Tractors    (except    trucjk 
tractors) ;  and  attachments,  parts  and 
accessories  tor  tractors  when  moving  at 
the  same  time  and  In  the  same  equip- 
ment with  tractors;   and  all  having  a 
prior  movement  by  rail,  from  the  rail 
ramps  located  at  or  near  Tampa  and 
Jacksonville,  Fla.,  to  points  In  Florida, 
imder  a  continuing  contract  with  Ford 
Tractor  Operations,  Ford  Motor  Com- 
pany, Troy.  Mich.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETTA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ford  Trac- 
tor Operations,  Ford  Motor  Company, 
2500  E.  Maple  Road,  Tryo,  Mich.  48084. 
Send  protests  to:  B.  A.  Bryant.  Interstate 
Conunerce  Commission.  1252  W.  Peach- 
tree  St ,  N.W,  Room  546.  Atlanta.  Ga. 
30309. 


No.  MC  133684  <6ub-No.  23TA>.  filed 
December  23,  1976  AppUcant    GORDON 
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PAST  PRKIOHT,  INC.,  2205  Pacific 
Highway  Bast,  Tacoma.  Wash.  98422. 
Applicant's  representative:  Michael  D. 
Duppenthaler,  607  Third  Ave..  SeatUe. 
Wash.  98104.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting : 
Malt  beverages,  from  Faii-field.  Cailf..  to 
Kent.  Wash.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  City  Beverage  Distribu- 
tors. Inc..  848  S.  Third.  Kent,  Wash- 
98031.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion. 858  Federal  Bldg.,  915  Second  Ave.. 
Seattle,  Wash.  98174. 

No  MC  134134  (Sub-No.  20TA) .  filed 
December  22.  1976.  Applicant:  MAIN- 
LINER  MOTOR  EXPRESS,  INC.,  2002 
Madison  St.,  Omaha,  Nebr.  68107.  Ap- 
plicant's representative:  Arlyn  L.  West- 
ergren.  Suite  530  Univac  Bldg.,  7100  W. 
Center  Road.  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts, meat  by-products  and  articles  d\s- 
tributed  by  meat  packinghouses,  from 
the  plantsite  and  storage  facilities  uti- 
lized by  Armoiu-  &  Co.,  at  or  near  Omaha, 
Nebr.,  to  points  In  CcmnecUcut,  Dela- 
ware, Maryland.  Massachusetts.  New  Jer- 
sey, New  York.  Pennsylvania,  Rhode  Is- 
land and  West  Virginia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  D.  A.  Chute, 
Manager.  Transportation  &  Distribution, 
Armour  Food  Company.  Ill  W.  Claren- 
don Ave..  Greyhound  Tower.  Phoenix, 
Ariz.  85077.  Send  protests  to:  Carroll 
RusseU.  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620,  110  N. 
14th  St..  Omaha.  Nebr.  68102. 

No  MC  134405  (Sub-No.  31TA) ,  filed 
December  22.  1976.  Applicant:  BACON 
TRANSPORT  CO..  P.O.  Box  1134,  Ard- 
more  Okla.  73401.  Applicant's  represent- 
ative": O.  G.  BACON  m  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irreg\Jlar  routes,  transporting;  Fuel 
oil,  in  bulk,  in  tank  vehicles,  from  Arkan- 
sas City,  Kans..  to  Muskogee.  Okla.,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper; 
Riffe  Petroleum  Company,  1700  Phil- 
tower  Bldg..  Tulsa,  Okla.  74103.  Send  pro- 
tests to;  Joe  Green,  District  Supervisor, 
Room  240  Old  Post  Office  Bldg..  215  N.W. 
Third  St.,  Oklahoma  City.  Okla.  73102. 

No.  MC  134477  (Sub-No.  130TA\  flJed 
December  22.  1976.  AppUcant  SCHAN- 
NO  TRANSPORTATION,  INC..  5  West 
Mendota  Roau,  West  St.  Paul.  Minn. 
55118.  Applicant's  representative  Rob- 
ert P.  Sack,  P.O.  Box  6010,  West  St.  Paul, 
Minn.  55118.  Authority  sought  to  oper- 
ate a.s  a  comynon  carrier  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Afeaf,  meat  products,  meat  by-products 
and  articles  distrttmted  by  meat  pack- 
iriQhouscs.  as  described  In  Sections  A  and 


C  of  Appendix  I  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certiftcatea,  61 
M.C.C.  209  and  766  (except  hides  and 
commodiUes  to  bulk),  from  Huron,  S. 
Dak.,  to  points  to  nitools.  Iowa.  Michi- 
gan, Minnesota.  Nebraska,  New  Jersey, 
New  York,  Ohio,  Wisconsin  and  Wash- 
togton,  D.C.,  restricted  to  traffic  origi- 
nating at  the  plantsite  and  storage  fa- 
cilities of  Huron  Dressed  Beef,  Inc.,  at  or 
near  Huron,  S.  Dak.,  and  desttoed  to 
potots  to  the  above-named  states,  for  180 
days.  Supporttog  shipper:  Huron  Dres.sed 
Beef  Inc..  Huron,  8.  Dak.  Send  protests 
to:  Marion  L.  Cheney,  Transportation 
Assistant,  Interstate  Commerce  Com- 
mission, Biireau  of  Operations.  414  Fed- 
eral Bldg..  and  U.8.  Courthouse,  110  8 
4th  St^  Minneapolis,  Mlim.  55401. 

No.  MC  134599  (8ub-No.  151TA).flled 
December  22.  1976.  Applicant:  INTER- 
STATE   CONTRACT    CARRIER    COR- 
PORATION.  P.O.   Box    748,    Salt   Lake 
City,  Utah  84110.  Applicant's  representa- 
tive:   Richard   A.   Peterson.    P.O.   Box 
81849.  Lincoln,  Nebr.   68501.   Authority 
sought  to  operate  as  a  contract  carrier,  by 
motor    vehicle,    over    irregidar    routes, 
traiisporttog:  (1)  Games,  toys,  and  plas- 
tic articles,  and  (2)  materials,  parts  and 
supplies  used  to  the  manufacture  of  items 
to  part  (1)   above  (except  commodities 
to  bulk  and  those  requiring  special  han- 
dltog  or  special  equipment) ;  (1)  between 
Edison.  N.J..  on  the  one  hand,  and^n 
the  other,  potots  to  Callfomla.  Georgia, 
nitools.     Indiana.     Kansas.     Michigan. 
Minnesota,    Missouri.    North    Caroltoa, 
Oklahoma,   Oregon.   Tennessee,   Texas, 
Virginia  and  Washtogton;  (2)  from  Edi- 
son, N.J.,  to  potots  to  Alabama.  Arizona. 
Arkansas.  Colorado.  Kentucky,  Louisi- 
ana, Nebraska,  Ohio,  South  Carolina  and 
WlscOTisln.  under  a  continuing  contract 
with  Mattel.  Inc..  for  180  days.  AppUcant 
has  also  filed  an  underlying  ETTA  seektog 
up  to  90  days  of  («)erating  authority. 
Supporting  shipper:   Mattel.  Inc.,  5150 
Rosecrans      Ave..     Hawthorne,      Calif. 
90250.  Send  protests  to:  Lyle  D.  Heifer. 
District  Supervisor.  Interstate  Commerce 
Commission,  Bureau  of  Operations,  5301 
Federal  Bldg..  125  S.  State  St.,  Salt  Lake 
City,  Utah  84138. 

No  MC  134859  (Sub-No.  STA).  filed 
December  22.  1976.  AppUcant:  PRANK 
RUSSELL  &  BOti,  401  8.  Ida  St.,  West 
Frankfort,  HI.  62898.  AppUcanVs  repre- 
sentative: Donald  RusseU  (same  address 
as  appUcant) .  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  ve- 
hicle, over  Irregiilar  routes,  transport- 
ing; Magnetite,  to  bulk  and  to  bags, 
from  Meramec  Mtoe,  at  or  near  Pea 
Ridge.  Mo.,  to  Ellzabethtown,  Ky.,  under 
a  continutog  contract  with  Colt  Indus- 
tries, Crucible  Inc..  Magnetics  Div.,  for 
180  days.  AppUcant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  autfcorky.  Supporting  aWw)er: 
Gene  P.  Jagsiers.  V.P./ControHer,  Colt 
Industries,  Crucible  Dae.  MagBeQcs  Div., 
P.O.  Box  106.  BUzabethtown,  Ky.  43701. 
Send  protests  to:  HaroW  C.  JoUlff,  Dis- 
trict Supervlsei,  Inteistate  Commerce 
Commission,  P.O.  Box  2418.  Qprtngfleld. 
ni    62705. 
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No.  MC  142239  <8ui>-N».  4TA.>  (Cor- 
rection),  filed  Deeenriwr  IS.  1»7«,  pub- 
lished to  the  Febesal  RcciSTn  Issue  ot 
December  27.  1976,  and  repaMtehed  as 

corrected  this  ISBue.  Apfdlcant:  WASH- 
INGTON TRANSPORTATION  CO.,  3306 
Highway  192,  (Council  Bluffs.  Iowa  51501. 
Applicant's   representative:    Edward   A. 
O'Donnell.    1004    29th   St..   Stoux   City. 
Iowa  51104.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over     irregular     routes.     tranKportlng : 
Meats,  meat  products,  meat  by-products 
and  articles  distributed  by  meat  pack- 
inghouses as  described  to  Sections  A  and 
C  of  Af^jendtx  I  to  the  report  to  Descrip- 
tions in  Motor  Carrier  Certificates.  61 
M.C.C.   209  and  766  (except  hides  and 
commodities  to  bulk) ,  from  the  commer- 
cial zones  of  Omaha.  Nebr.,   Madison, 
Nebr.,  and  Sioux  City.  Iowa,  to  potots  m 
nitools  and  Indiana,  wittito  the  (Chicago, 
ni..  commercial  zone  and  pomts  to  the 
commercial  zones  of  Detroit,  Mich..  Bos- 
ton. Mass.;  Cleveland.  CSiio;  Baltimore. 
Md.;    and  South  Windsor.  Oonn.;   and 
Toledo.  Ohio;   and  potots  to  New  Jer- 
sey,  New  York   and  Pennsylvania.   Re- 
striction: Restricted  to  a  transportation 
service  to  be  perfoi-med  under  a  contmu- 
ing  contract  with  CTudahy  Foods  Co..  for 
180  days.  Applicant  has  also  filed  an  un- 
derlymg  ETA  seeking  up  to  90  days  of 
operating  authority.  Suwjorttog  shipper: 
T.  L.  Byerly,  Purchasing  Manager.  Cuda- 
hy  Co..  5051  S.  33rd  St..  Omaha.  Nebr. 
68107.  S«tid  protests  to:  C^arroU  Russell. 
E)lstrict  Supervisor.  Interstate  Commerce 
Commission,  Suite  620.  110  N.  14th  St., 
Omaha,  Nebr.  68102.  The  purpose  of  this 
repiiblication  is  to  correct  the  territorial 
description  to  this  proceeding. 

No.  MC  142346  (Sub-No.  2TA> .  filed 
December  23,  1976.  Apj^cant:  LARMER 
TRANSFER  (X>.,  90129  Prarte  Road,  P.O. 
Box  706.  Eugene,  Oreg.  97041.  Apirii- 
cant's  representative:  RusseU  M.  AUen. 
1200  Jackson  Tower.  Portland.  Oreg. 
97205.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes.  transporUng:  Steel 
plate,  angle  iron,  bars,  pipe  and  channel. 
from  the  plantsite  of  Parwest  Steel 
Plant,  at  Eugene,  Oreg.,  to  Ontsu-io, 
Oreg..  for  mterltoe  with  shipper  or  certi- 
fied can-iers  for  ultimate  destination  m 
Boise,  Idaho,  under  a  conttouing  con- 
tract with  Parwest  Steel  Corporation,  for 
180  days.  Supporttog  shii>per:  Parwest 
Steel  Corporation,  P.O.  Box  889,  Eugene. 
Oreg.  97401.  Send  protests  to:  A.  E. 
Odoms.  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com- 
mission. 114  Pioneer  Courthouse.  Port- 
land, Oreg.  97204. 

No.  MC  142440  (Sub-No.  1TA>.  filed 
December  23,  1976.  Api^cant;  K»URL- 
ING  AVIATION,  INC.,  8403  Perimeter 
Road  South,  Seattle,  Wash.  98188.  Ap- 
pUcant's  representative;  Clyde  H.  Mac- 
Iver,  1900  Peoples  National  Bank  Bldg  . 
1415  Fifth  Ave.,  SeatUe,  Wash  98171. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  ovw  Irregular 
routes,  transporting;  (1)  Supplies  and 
maierialB  used  to  the  manufacture  at 
fiberglass  treasure  boats;  and  (2)  Indus- 
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trial  machinery  parts,  between  pomts  to 
Kkig,  &K^(»ilsh  and  Skagit  Counties. 
Wash.,  on  the  one  hand,  and,  on  ttxe 
other,  MarysviUe  (Snohomish  (Touniy). 
Arlington  (Snohomish  County*,  and 
Sedro  Wocrfley  (Skagit  CJounty),  Wash- 
ington (restilcted  to  tra£Dc  havtog  an 
Immediately  prior  or  subsequent  move- 
ment by  air  to  toterstate  or  foreign  com- 
merce and  to  todlvldual  shipments  not 
exceedtog  500  lbs.),  for  180  days.  AppU- 
cant has  also  filed  an  imderlytng  ETA 
seeking  up  to  90  da\'s  of  operating  au- 
thority. Supporting  shiiH>ers:  Qlas-Piy. 
Inc..  14524  40th  Ave..  N.E.,  MarysviUe. 
Wash.  98270.  Bayluier  Marine  Corp..  P.O. 
Box  24467.  Route  5.  Arluigton.  Wasii. 
Bendix  Skagit  Corpora Uon,  P.O.  Box 
151.  Sedro-WooUey.  Wash.  98284.  Send 
protests  to:  L.  D.  Boone,  Transportation 
Specialist.  Bureau  of  Operations.  Inter- 
state CX>nimerce  (TommisslCMi,  858  Fed- 
eral Bldg..  Seattle.  Wash.  98174. 

No.  MC  142681TA  'Correction*,  filed 
November  29.  1976,  published  in  tlie 
Federal  Register  issue  of  December  10, 
1976,  and  repubbshed  as  corrected  this 
issue.  Applicant:  JOHN  L.  BRADY,  do- 
ing business  a^  J  &  M  ENTERPRIZE,  48 
N  1st  West.  Hyde  Park.  Utah  84318 
•Applicant's  representative:  Irene  Warr. 
430  Judge  Bldg  .  Solt  Lake  City.  Utah 
84111.  Authority  sought  to  opei-ate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Flour  and 
Bran,  in  bags,  from  the  plant  site  of  Gilt 
Edge  Flour  MiU.  at  or  near  Richmond. 
Utah,  to  points  in  (California,  under  a 
contmulng  contract  with  GUt  Edge  Flour 
Mills,  Inc..  for  180  days.  AppUcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Guilt  Edge  Rorur  Mills, 
Inc..  PO.  Box  161,  Richmond.  Utali 
84333.  Send  protests  to:  Lyle  D  Heifer, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations  5301 
Federal  Bldg..  125  S.  State  St..  Salt  Lake 
City.  Utah  84138.  The  purpose  of  this  re- 
publication is  to  correct  the  applicants 
name. 

No.  MC  142762TA.  filed  December  23. 
1976.  AppUcant:  VERPIJ^KS  COAL  & 
DOCK  CO..  Pernsburg,  Mich.  49409.  Ap- 
plicant's representative:  Karl  L.  Gotting. 
1200  Bank  of  Lansing,  Lansmg.  Mich. 
48933.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  Industrial 
sand,  in  bulk,  from  the  faculties  of  the 
Nugent  sand  Company,  at  Muskegon, 
Mich.,  and  Its  cwnmercial  zone  to  Defi- 
ance, Ohio,  for  180  days.  Supporting 
shipper:  Central  Foundry  Division.  GMC, 
77  W.  Center  St.,  P.O.  Box  1629.  Sagmaw, 
Mich.  48605.  Send  protests  to:  C.  R 
Flemming,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission.  225  Fedeial%ldg  ,  Lansing. 
Mich.  48933. 

No.  MC  142763TA,  filed  December  23, 
1976  AppUcant;  G  W.  CANNON  COM- 
PANY, P.O.  Box  506,  Muskegon,  Mich. 
49443.  AppUcants  representative:  Karl 
L.  GotUng.  1300  Bank  of  Laasing.  Lans- 
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iwe.  Mich  48933.  Authority  sought  to 
opei-ate  as  a  commxm  carrier,  by  motor 
vehicle,  over  Irregular  routes,  traosport- 
ing:  Industrial  sand,  to  bulk,  from  the 
facilities  of  the  Nugent  Sand  Ccwnpany. 
at  Miuskegon.  Mich.,  and  Its  commerctel 
zone,  to  Defiance,  Ohio,  for  180  days. 
Supporting  shipper:  Central  Foundry 
Division.  GMC.  77  W.  Center  St,  PO 
Box  1629.  Saginaw.  Mich.  48605.  Send 
protests  to:  C.  R.  Flemming.  District 
Super\l<:or.  Bureau  of  Operations.  Inter- 
state Commerce  Commission,  225  Fed- 
eral Bldg  .  Lansing.  Mich.  48933. 

P.\ssenger  Applications 

No  MC  110060  'Sub-No.  2TAi.  filed 
December  22.  1976.  AppUcant;  TRANS- 
PORTES  CHnrUAHUENSES.  S.A.  De 
C.V..  16  de  Septiembre  250  OTE,  Juarez 
Chihuahua.  Mexico.  AppUcant's  repre- 
sentative: M  Ward  BaJley.  2412  Con- 
tinental Ufe  Bldg.  Port  Worth,  Tex 
76102  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  in  charter  operations, 
between  Presidio.  Tex.,  and  the  Inter- 
national Boundary  Line  between  the 
United  States  and  the  Republic  of 
Mexico,  from  Presidio.  Tex.,  over  U.S. 
Highv,  ay  67  to  the  international  Bound- 
ary Line  between  the  United  States  and 
Mexico  and  return  over  the  same  routes, 
sen-ing  no  Intermediate  points,  for  180 
day.^i  Supporting  shipper:  Pan  American 
Travel  Senice.  Del  Camino  Motor  Hotel. 
PO  Box  9401.  El  Paso.  Tex.  Send  pro- 
te.sUs  to:  Ha.skell  E.  Ballard.  District 
Supervisor,  Interstate  Commerce  Com- 
ml-^sion  Bureau  of  Operations.  Box  H- 
4395  Herring  Pla?a.  Amarlllo.  Tex 
79101. 

No.  MC  142760T.\,  filed  December  22, 
1976.  Applicant:  DATA  PROCESSING 
MAINTENANCE,  INC..  doing  business  as 
LUXURY  COACHES.  4220  LaBranch. 
Box  8326.  Houston.  Tex.  77004.  AppU- 
cants representative:  Thomas  P  Sed- 
berry.  1102  Perrj-Brooks  Bldg..  .'^ustto, 
Tex.  78701.  .Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle,  • 
over  irregular  routes,  transporting:  Pas- 
scnger.';  and  their  bagage.  to  round-trip 
special  or  charter  operations,  and  in 
round-trip  special  operations,  between 
point.s  in  Harris  County.  Tex.,  on  the 
one  hand.  and.  on  the  other,  points  in 
New  Mexico  and  Colorado,  at  or  near 
snow  skiing  areas,  for  180  days.  Support- 
ing shippers:  Tliere  are  approximately 
8  statements  of  support  attached  to  the 
application,  which  may  be  examined  at 
the  Interstate  Commerce  Commission  in 
Washington.  DC.  or  copies  thereof 
which  may  be  examined  at  the  field  of- 
fice named  below.  Send  protests  to :  John 
P.  MCTistog,  District  Supervisor.  Inter- 
state Commerce  Commission.  8610  Fed- 
eral Bldg.»515  Rusk.  Houston.  Tex  77002. 
By  the  Commission. 

4 

Robert  L.  Oswald,         j 

Secretary.     ' 
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CONTRACTS   FOR   PROTECTIVE 
SERVICES 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Division  2,  held  at 
Ita  office  In  Washington.  DC  ,  on  the 
28th  day  of  December,  1976. 

Upon  consideration  of  Uie  record  In 
this  proceeding  Including  the  petition  for 
rulemaking  and  modification  and  clarifi- 
cation of  rules  filed  June  14.  1976  by  cer- 
tain Ea^stem  Railroads  and  the  replies 
thereto  filed  by  the  Pacific  Fruit  Express 
Company  on  June  26,  1976  and  Bureau 
of  Enforcement  on  July  6,  1971B:  and  the 
motion  to  open  rulemaking  proceedings 
filed  on  August  20.  1976  by  twenty-four 
railroads  i Railroads*  ;  and 

It  appearing.  That  petitioners  have 
submitted  proposed  modifications  to  the 
contracts  for  protective  service  regula- 
tions at  49  CFR  1032  and  have  requested 
that  their  petition  be  handled  with  the 
remand  of  the  United  States  District 
Court  for  the  District  of  Columbia  In 
Southern  RU-  v.  United  Stat''s  412  F. 
Supp. 1122  <1976i ; 

It  further  appearing  That  the  Rall- 
road.s  in  their  motion  request  that  the 
Commission  clarify  our  order  in  318 
I.C.C.  Ill  <1962"i.  determine  its  future 
applicability  to  the  Railroads,  determine 
whether  our  ruling  at  340  I.C.C.  754 
tl972>  should  be  incorporated  in  this 
proceeding,  decide  whether  it  .should  be 
udopted  as  to  all  carriers  and  car  lines, 
and  re.solvp  the  applintblo  rules  for  the 
Southern  remand: 

And  it  further  appearinq  Tliat  the 
petition  nnd  motion  arc  premature  since 
negotiations  between  the  carriers  and 
car  lines  are  currently  progressing  and 
an  Informal  conference  pertaining  to  a 
.settlement  between  the  parties  is  sched- 
uled for  February  9.  1977; 

Wherefore  and  gootl  caue  appearing 
therefore: 

It  is  ordered.  That  the  petition  and 
motion  to  the  extent  they  seek  institu- 
tion of  a  rulemaking  proceeding  be.  and 
they  are  hereby,  denied  at  tliis  time. 

By  the  Commission,  DlvL<;lon  2,  Com- 
missioners Hardin.  O'Neal  and  Chris- 
tian 

Robert  L.  Oswald, 
Secretary. 
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miles,  all  in  Douglas  County,  Nebr..  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321,  et 
seq..  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332*2)  (C)  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  traffic  on  the  line  has  been 
non-existent  for  2  years  and  the  only 
shipper  on  the  line  has  relocated  it.s  op- 
erations. Also,  no  land  use  plans  of  an 
economic  or  industrial  importance  exist 
which  would  necessitate  the  continued 
operation  of  the  line.  The  right-of-way 
has  been  determined  to  be  suitable  for 
other  transportation  purposes  and  recre- 
ation use  following  abandonment. 

This  conclusion  Is  contained  in  a  staff- 
prepared  environrnental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423  telephone  202- 
275-7011. 

Interested  person.*;  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
CommLssion,  Washington.  DC.  20423 
on  or  before  February  3,  1977 

It  should  be  emphasized  that  the  en- 
vironmental threshold  a.ssessinent  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  i.ssue  of 
whether  the  prasent  or  future  public 
convenience  and  necessity  pennit  dis- 
continuance of  the  line  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L    Oswald. 
Secretary. 
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misslonAo€s  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under  sec- 
tion 4332(2)  <C)  of  the  NEPA. 

It  was  concluded,  among  otiier  tilings, 
that  abandonment  of  the  subject  Unt 
will  not  adversely  change  existing  en- 
vironmental and  economic  conditions  in 
the  affected  area  because  1 1  >  traffic  on 
the  hne  is  at  a  very  low  level  and  no 
increases  are  expected,  (2)  the  disman- 
tling of  the  line  and  rerouting  of  traf- 
fic should  create  only  minimal  environ- 
mental impacts.  (3)  removal  of  the  line 
is  consistent  with  City  improvement 
plans  and  private  industrial  expansion 
plans  for  the  area,  and  (4)  there  will  be 
no  historic  impacts  involved. 

ThLs  conclusion  Is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings 
Washington.  DC.  20423,  telephone  202- 
275-7011.     - 

Interested  persons  may  comjnent  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  DC.  20423,  on 
or  before  February  7,  1977. 

It  should  be  emphasized  tliat  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental Lssues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  discussion  of  the  presence  or  absence 
of  environmental  impacts  and  reasonable 
alternative.^. 

Robert  L.  Oswald 
Secretary 
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|AB  1  (Sub-No.  49):  Service  Date 
Jan   6.  1977) 

CHICAGO  AND  NORTH  WESTERN 
TRANSPORTATION  CO. 

Abandonment  Between  Elkhorn  Junction 
and  Irvington,  in  Douglas  County, 
Nebraska 

December  21,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chicago  and  North  Western  Transpor- 
tation Company  between  Elkhorn  Junc- 
tion  and   Irvington,   a  distance  of  6.3 


|AB7  I  Sub-No.  29);  Service  Date 
Jan.8.  1977) 

CHICAGO,   MILWAUKEE,   ST  PAUL   AND 
PACIFIC  RAILROAD  CO. 

Abandonment  in  the  City  of  Berlin.  Green 
Lake  County,  Wisconsin 

December  23,  1976. 
The  Interstate  Commerce  CommLssion 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Chicago,  Milwaukee,  St.  Paul  and  Pacif- 
ic Railroad  Comfiany  of  its  line  of  rail- 
road beginning  at  Engineer's  station  2214 
+  14  (milepost  181.08)  and  extending 
northwesterly  to  the  end  of  the  track  at 
Engineer's  station  2233  -f  73  (milepost 
181.45)  a  total  distance  of  1,959  feet  of 
mahi  track  and  4,115  feet  of  other  track, 
all  in  the  City  of  Berlin,  Green  Lake 
County,  Wis.,  If  approved  by  the  Com- 


lAB  19  (Sub-No.  11);  Serv 
Jan.  6,  1977) 
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FAIRMONT,  MORGANTOWN  AND  PITTS- 
BURGH RAILROAD  CO.  AND  BALTI 
MORE  AND  OHIO  RAILROAD  CO. 

Abandonment  Portion  Smithfield  and 
Masontown  Branch  Between  Strum  and 
Leckrone,  in  Fayette  County.  Pennsyl- 
vania 

December  23, 1976. 

Tlie  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Fairmont  and  Morgantown  and  Pitts- 
burgh Railroad  Company  and  the  Balti- 
more and  Ohio  Railroad  Company  be- 
tween Strum  and  Leckrone  all  In  Payette 
Coimty,  Pa.,  a  total  distance -of  6^ 
miles,  if  approved  by  the  Commtwlon, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  ct 
the    human    environment    wfthln    tlM 
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meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C 
4321,  et  seq.,  and  that  preparation  of  a 
detailed  envtromnental  Impact  state- 
ment will  not  be  required  imder  section 
4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
icant because  the  amoimt  »f  traffic  di- 
verted to  motor  carrier  is  not  expected 
to  create  any  substantial  alterations  in 
existing  air  quality  and  fuel  consump- 
tion. No  land  tise  or  development  plans 
exist;  while  the  major  commodity 
shipped  on  this  line  is  coal,  abandonment 
will  not  preclude  the  extraction  of  this 
resource  frMn  the  surrounding  area. 
Finally,  it  has  been  determined  that  the 
right-of-way  is  not  suitable  for  other 
public  purposes. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Is  available  on 
request  to  the  Interstate  Commerce 
Cranmlssloa,  Office  of  Proceedings. 
Washington,  D.C.  20423,  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  February  7,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  suney 
represents  an  evaluation  of  the  environ- 
mental Issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  pubhc  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  tor  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited 
to  dlscusslcMi  of  the  presence  or  absence 
of  environmental  impacts  and  reasonable 
alternatives. 

Robert  L.  Oswald, 
Secretary. 
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(AB   12   (Sub-No.  30):   Service  Date 
Jan.  6,  1977.] 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

December  23,  1976. 

In  the  matter  of  Southern  Pacific 
Ti-ansportation  Company — Abandon- 
ment of  its  line  of  railroad — In  Victoria, 
Goliad,  Bee,  San  Patrkdd,  Jim  Wfells, 
Brooks  and  Hidalgo  Counties,  Texas; 
Finance  Docket  No.  28024.  Southern 
Pacific  Transportaticm  Company — 
Trackage  rights — over  Missouri  Pacific 
Railroad  Company  between  Harlingen 
and  Plaoedo,  In  Camenm  and  Victoria 
Counties,  Texas;  Finance  Docket  No. 
28078.  Southern  Pacific  Transportation 
Company — Construction  and  operations 
between  lines  of  Missouri  Pacific  Rail- 
road Company  and  the  Texas  Mexican 
Railway  Compeuiy  at  Robstown,  Nueces 
County,  Texas. 


The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  action  f«t>posed  by  the  South- 
em  Pacific  Transportation  Company — 
abandonment  of  certain  portions  of  Ma 
line  (between  Victoria  and  Beevllle,  in 
Victoria,  Goliad,  and  Bee  Coimtles,  Tex.; 
between  Skidmore  and  Alice,  in  Bee,  San 
Patricio,  and  Jim  Wells  Counties,  Tex.; 
and  between  FaLfurrias  and  Edinburg,  in 
Brooks  and  Hidalgo  Coimties,  Tex. — a 
distance  of  approximately  149.9  miles; 
acquisition  of  trackage  rights  over  the 
Missouri  Pacific  Railroad  Cc«npany  line 
between  Harlingen  and  Placedo.  in  Cam- 
eron and  Victoria  Counties,  Tex.;  and 
construction  of  and  operation  over  a  con- 
necting track  between  the  lines  of  Texas 
Mexican  Railway  Comp>any  and  Missouri 
Pacific  at  Robstown,  in  Mueces  County, 
Tex. — if  approved  by  the  Ccwnmlsslon, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA),  42  U.S.C. 
4321,  et  seq..  and  that  preparation  of  a 
detailed  environmental  impact  statenent 
will  not  be  required  under  section  4332 
<2WC)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
that  diversion  of  rail  traffic  to  motor  car- 
riers would  not  restilt  in  a  significant 
increase  in  energy  consumption,  air  pol- 
lution, or  highway  traffic.  In  none  of  the 
commtmities  which  would  lose  direct  rail 
access  under  the  proposal  are  there  de- 
finitive developmental  plans  reliant  on 
continued  rail  service.  Consequently,  the 
proposed  action  will  not  have  a  serious 
adverse  effect  on  rural  and  commimity 
development.  It  was  found  that  the 
right-of-way  is  suitable  for  alternative 
pubhc  use. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington.  DC.  20423:  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commissioh,  Washington.  DC.  20423.  or 
before  February  7, 1977, 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  hne  proposed  for 
abandonment.  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald, 

Secretarj/. 
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jAB   12    (Sub-No.  31);   Service  Date  ' 

Jan.  6,  1977) 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Westwood  Siding 
and  Beverly  Hills  In  Los  Angeles  County, 
California 

December  21,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  1.22  miles  of  its  rail  line  between 
Westwood  Siding  and  Beverly  Hills,  m 
Los  Angeles  Cotmty.  Calif.,  if  approved 
by  the  Comtonission,  does  not  constitute 
a  major  Federal  action  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
(NEPA) ,  42  use.  4321,  et  seq..  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA 

It  was  concluded,  among  other  things, 
that  the  environmental  imp€w;t6  of  tlie 
proposed  action  are  considered  Insignif- 
icant because  of  the  lack  of  traffic  on  the 
subject  line  and  the  absence  of  any  his- 
torical, safety,  or  ecological  impacts  as- 
sociated with  the  proposed  action 

Local  and  regional  transportation  and 
development  plans  do  not  include  con- 
tinued operation  of  the  subject  Line  as  a 
prerequisite  to  their  Implementation. 
These  plans  do  include,  however,  the 
utilization  of  the  subject  right-of-way 
for  alternative  public  uses  and  public 
agencies  have  expressed  their  interest  In 
acquiring  this  property  should  the  line 
be  abandoned. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  Ls  available  on 
request  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings. 
Washington.  D.C.  20423:  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
in  writing  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.  20423.  on 
or  before  February  3,  1977. 

It  should  be  emphasized  tliat  tlie  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  hne  proposed  for 
abandomnent  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence,  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 
Secretary. 
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lAB    12     (Sub-No     46);    Service    D.:'-^ 
Jan.   6,    1977.1 

SOUTHERN    PACIFIC   TRANSPORTATION 
CO. 

Abandonment  Between  Hamilton  and 
Ordbend  in  Glenn  County,  California 

December  23,  1916 
The  Interstate  Commerce  Coranilssion 
hereby  gives  notice  that  Its  Section  of 
Energy  and  Environment  has  concluded 
rliat  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pc\ny  of  Its  branch  line  between  Hamil- 
ton and  Ordbend,  a  distance  of  7.3  miles 
in  Glenn  County,  Calif..  If  approved  by 
the  Con-mxlsslon,  does  not  constitute  a 
major  Federal  action  significantly  affect- 
ing the  quality  of  the  human  environ- 
ment within  the  meaning  of  the  National 
Environmental  Policy  Act  of  1969 
>NEPA) ,  42  U.S  C.  4321,  et  seq.,  and  that 
preparation  of  a  detailed  environmental 
impact  statement  will  not  be  required 
under  section  4332(2)  (C)  of  the  NEPA. 
It  was  concluded,  among  other  things, 
that  there  will  be  no  significant  Impacts 
on  community  development,  historical 
Bites,  energy  consiunptlon,  or  k>cal 
ecology  resulting  from  the  tibandon- 
ment,  and  that  the  roads  and  hl^iways 
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;i;  tiit  area  are  capable  of  handling  the 
.-mall  increase  in  truck  traffic  which  will 
be  diverted  from  the  subject  Une. 

This  conclusion  Is  contained  in  a  .staff- 
prepared  environmental  threshold  as- 
,^e.-.smeni  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings.  Wash- 
mgion,   DC,   20423;    telephone  202-275- 

7011 

Iniere.-icd  persons  may  comment  on 
i.his  matter  by  flhng  their  statements  in 
wriung  with  the  Interstate  Commerce 
Conmiission,  Washington.  D.C.  20423.  on 
or  before  February  7,  1977. 

It  should  be  emphasized  that  tlie  en- 
vironmental threshold  assessment  sur- 
vev  represents  an  evaluation  of  the  en- 
viromnental  Issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  tiie  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  Impacts  and 
reasonable  altematlyes. 

Robert  L.  Oswald, 
Secretarj/. 
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'.^B   12   (Sub-No.  26);   Service  Date 
Jan.  6,   1977.1 

SOUTHERN    PACIFIC  TRANSPORTATION 
QO. 

Abandonment     Between    Villa     Park     and 
Trust  in  Orange  County,  California 

December  27,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Commis- 
sions  Section  of  Energy  and  Environ- 
ment has  prepared  an  envinHimental 
tlixeshold  assessment  survey  in  the  above- 
entitled  proceeding  in  which  It  was  con- 
cluded that  the  proceeding  does  not  con- 
stitute a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Eiivironmeutal  Policy  Act  of 
1969  (NEPA) ,  42  U.S.C.  4321,  et  seq.  2.  A 
notice  setting  forth  this  concltision  was 
served  Novanber  22,  1976.  and  no  sub- 
stantive comments  in  opposition,  of  an 
environmental  nature,  have  b€«n  re- 
ceived by  the  Commission  In  response  to 
said  notice,  3.  This  proceeding  is  now 
ready  for  further  disposition  within  the 
OflSce  of  Hearings  or  the  OflBce  of 
Proceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.77-1011  PUed  l-10-77;8:46  am] 
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Title  31 — Money  and  Finance:  Treasury 
CHAPTER  I— MONETARY  OFFICES. 
DEPARTMENT  OF  THE  TREASURY 

PART  51— FISCAL  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS 

Fiscal  Procedures  and  Auditing;  Interim 
Regulations 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  In  the  Secretary 
of  the  Treasury  by  the  State  and  Local 
Fiscal  Assistance  Act  of  1972  (the  Reve- 
nue Sharing  Act)  as  amended  by  the 
State  and  Local  Fiscal  AssLstance 
Amendments  of  1972  (31  U.S.C.  1221  et 
seq.)  the  Department  of  the  Treasury 
hereby  adopts  the  following  Interim  reg- 
ulations In  Part  51  of  Subpart  F  of  Title 
31,  Code  of  Federal  Regulations,  which 
became  effective  November  18.  1975  (40 
FR  53355  >.  Additional  regulations  will 
be  Issued  at  a  future  date  to  conform  the 
remaining  s^ibparts  in  part  51  of  Title 
31  Code  of  Federal  Regulations,  to  the 
State  and  Local  Fiscal  Assistance 
Amendments  of  1976. 

Regulations  appearing  in  Subpart  G. 
Proceedings  for  Reduction  Entitlement, 
Withholding  or  Repayment  of  Funds, 
numbered  §§  51.80  to  51.105  are  redesig- 
nated 5S  51.200  to  51.225. 

Present  5  51.70  of  the  regulations  Is 
redesignated  as  {51.100  and  paragraph 
(b)  of  that  section  is  amended  to  provide 
that  a  use,  obligation,  or  appropriation 
of  entitlement  funds  shall  be  consistent 
with  the  State  or  local  law  requiring  a 
legislative  enactment  in  ordinance  or 
resolution  form.  Present  §  51.70(d)  (3)  Is 
redesignated  as  J  51.100(d)(2)  and  Is 
amended  to  elaborate  upon  the  extent  to 
which  fiscal  accounts  must  be  main- 
tained to  permit  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  establish  compliance  with  the  pro- 
visions of  the  Act  and  regulations.  A  re- 
cipient government  shall  either  main- 
tain a  separate  set  of  fund  accoimts,  sep- 
arate bank  account,  or  a  memorandum 
record  of  voucher  numbers  and  amounts 
for  entitlement  funds  expended.  Present 
S  51.70(d)  (2)  Is  rescinded. 

Present  5  51.71  Is  redesignated  as 
5  51.101.  Section  51.101  (a)  provides.  In 
general,  that  each  recipient  government 
shall  have  an  Independent  audit  of  Its 
financial  statements  conducted  In  ac- 
cordance with  generally  accepted  audit- 
ing standards  at  least  once  every  three 
years  for  the  entire  three  years. 

Section  51.101(b)  defines  "Independ- 
ent audit"  as  &D.  audit  conducted  by  In- 
dependent public  accountants,  or  quali- 
fied accountants  or  examiners  from  a 
State  agency,  who  have  no  Interest  In 
the  financial  affairs  of  the  government 
being  audited.  Where  the  audit  of  a  local 
government,  under  State  or  local  law.  Is 
made  by  a  State  offlcial.  or  where  the 
local  government  maintains  a  perma- 
nent auditing  oflBce  responsible  directly 
to  the  legislative  branch,  such  audit 
shall  be  considered  an  independent  audit. 
Section  51.101(c)(1)  defines  "gener- 
ally accepted  auditing  standards"  as 
those  auditing  standards  pronounced  by 
the  American  Institute  of  Certified  Pub- 
lic Accoiuitants  and  incorporated  in  its 
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Statements  on  Audit  Procedures  and  as 
further  Included  in  summary  form  In 
the  Standards  for  Audit  of  Governmen- 
tal Organizations,  Programs,  Activities, 
and  Functions  as  re-issued  in  1974  by  the 
Comptroller  General  of  the  United 
States. 

Section  51.101  (d)  and  'e'  and  §  51.102 
set  forth  certain  conditions  under  which 
the  audit  requirements  under  the  Act 
are  not  applicable.  Section  51.101(d) 
provides  that  a  recipient  government 
mav  elect  to  have  the  audit  requirements 
not  applicable  upon  the  filing  of  an  as- 
surance that  its  financial  statements  are 
audited  by  independent  public  account- 
ants or  Independent  auditors,  in  accord- 
ance with  State  or  local  law.  at  least 
once  every  three  years  for  the  entire 
three  years. 

Section  51.101(e)  (2'  provides  that  the 
audit  requirements  are  automatically 
waived  for  recipient  governments  which 
receive  entitlements  of  less  than  $25,000 
unless  such  government  Is  required  to 
have  an  audit  imder  State  or  local  law. 
Under  5  51.102  the  Director  may  waive 
the  audit  requirements  when  the  recipi- 
ent government  assures  the  Director 
that  its  accounts  are  unauditable,  and 
that  such  government  is  making  sub- 
stantial progress  towards  making  Its  ac- 
counts auditable.  Request  for  the  waiver, 
i.e..  notification  to  the  Director  that  Its 
accounts  are  unauditable,  must  be  made 
by  the  recipient  government  on  or  before 
March  31,  1978. 

Section  51.103  provides  that  the  Direc- 
tor may  rely  upon  audits  conducted  by 
other  Federal  audit  agencies  pursuant 
to  other  Federal  laws,  provided  such 
audits  meet  the  requirements  of  5  51.101. 
Section  51.104  requires  opinions  ren- 
dered with  respect  to  audits  to  t>e  made 
a  part  of  the  audit  report  In  accordance 
with  opinions  In  general  use  for  attesting 
to  financial  statements. 

Present  151.71(b)  is  redesignated  as 
5  51.105  and  is  amended  to  provide  tbat 
the  scope  of  each  audit  shall  Include  each 
separate  fund  maintained  by  the  recipi- 
ent government  and  verification  of  its 
fiscal  data  as  reported  to  it  by  the  Bu- 
reau of  the  C&asus.  Guides  for  such 
audits  are  the  Standards  for  Audit  of 
Oovemmental  Organizations,  Programs, 
Activities,  and  Functions  Issued  by  the 
Comptroller  General  of  the  United  States 
in  1972  (and  re-issued  in  1974)  and  the 
Audit  Guide  and  Standards  for  Revenue 
Sharing  Recipients,  published  by  the  Of- 
fice of  Revenue  Sharing. 

Because  the  purpose  of  these  interim 
regulations  is  to  provide  Immediate  guid- 
ance to  the  States  and  local  govern- 
ments In  order  that  the  requirements 
of  the  Act,  as  amended,  be  comphed  with. 
It  Is  hereby  found  Impractical  to  Issue 
such  regulations  with  the  notice  and 
public  procedure  thereon  under  5  U.S.C. 
553(b)  or  subject  to  the  effective  date 
limitations  of  5  U.S.C.  553(d) . 

These  Interim  regulations  shall  be- 
come effective  on  or  after  January  1, 
1977.  It  is  expected  that  permanent  reg- 
xilatlons  will  be  Issued  in  the  near  future 
and  for  this  reason,  written  comments 
are  solicited  for  consideration  by  the 


Department.  Written  comments  may  be 
submitted,    in   triplicate,   on  or  before 
February  4,  1977  to  the  following  ad- 
dress: 
Director,  Office  of  Revenue  Sliarlng  (6yml)ol8 

OC),  2401    E  et.,  N.W.,   Washington,   D.C. 

20226. 

Comments  submitted  in  response  to 
this  solicitation  are  available  to  the  pub- 
lic upon  written  request  pursuant  to  the 
Freedom  of  Information  Act  and  the 
regulations  promulgated  thereunder  by 
the  Department,  31  C;FR  1.1  et  seq. 

Dated :  January  3, 1977. 

JEANNA  D.  TCLLY, 

Director, 
Office  of  Revenue  Sharing. 

Approved : 
Jerry  Thomas. 
Under  Secretary 
of  the  Treasury. 

Part  51  of  31  CFR  C^hapter  I  is  amend- 
ed as  follows: 

1.  The  sections  In  Subpart  G,  currently 
numbered  {5  51.80-51.105,  are  renum- 
bered as  55  51.200-51.225  respectively. 

2.  Subpart  F  Is  revised  to  read  as  fol- 
lows: 

Subpart  F — Fiscal  Procedures  and  Auditing 

Sec. 

61.1(X)    Procedures  applicable  to  the  use  of 

funds. 
61.101     Auditing  and  evaluation. 
61  102    Waiver  of  auditing  provlslOTis  where 

financial  accounts  are  unauditable. 
61  103     Reliance   upon  other  Federal   audit 

agencies. 

51.104  Audit  opinions. 

51.105  Scope  of  audits. 

51.106  Retention  of  audit  work  papers. 

61  107    Requirement    to    submit    audit    re- 
partB. 

Subpart  F — Fiscal  Procedures  and 
Auditing 

§  ."jl.lOO      Procedures    applicable    to    the 
use  of  funds. 

A  recipient  govenmient  which  receives 
entitlement  funds  under  the  Act  shall: 

(a)  Establish  a  tnist  fund  and  deposit 
all  entitlement  funds  received  and  all 
Interest  earned  thereon  in  that  trust 
fund.  The  trust  fund  may  be  established 
on  the  books  and  records  as  a  separate 
set  of  accoimts.  or  a  separate  bank  ac- 
count may  be  established. 

(b)  Use,  obligate,  or  appropriate  such 
funds  within  24  months  from  the  end  of 
the  entitlement  period  to  which  the  en- 
titlement payment  Is  applicable.  Such 
use,  obligation  or  appropriation  of  en- 
titlement fxmds  shall  be  consistent  witii 
State  or  local  law  requiring  a  legislative 
enactment  In  ordinance  or  resolution 
form.  Any  Interest  earned  on  such  fimds 
while  In  the  trust  fund  shall  be  used,  ob- 
ligated, or  appropriated  within  24 
months  from  the  end  of  the  entitlement 
period  during  which  the  Interest  was 
received  or  credited.  An  extension  of 
time  in  which  to  act  on  the  funds,  or  In- 
terest earned  thereon,  shaD  be  obtained 
by  application  to  the  Director.  Such 
application  will  set  forth  the  facts  and 
circumstance*  wipportlng  the  need  for 
more  time  and  the  amount  of  addition- 
al time  reiiuested.  The  IHrector  may 
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grant  such  extensions  of  time  as  la  his 
judgment  appear  necessary  or  appropri- 
ate. 

<  c »  Provide  for  the  expenditure  of  en- 
titlement funds  In  accordance  with  the 
laws  and  procedures  applicable  to  the 
expenditure  of  its  own  revenues. 

I  d  I  Maintain  its  fiscal  accounts  in  a 
manner  sufficient  to: 

1  <  Permit  the  reports  required  by 
Die  Director  to  t>e  prepared  therefrom, 
and 

i2»  Permit  the  tracing  of  entitlement 
funds  to  a  level  of  expenditure  adequate 
to  estahUsh  that  such  funds  have  not 
been  used  in  violation  of  the  restrictions 
and  prohibitions  of  this  part.  Such  trac- 
ing requires  that  vouchers  In  support  of 
expenditures  funded  by  the  Act  shall  be 
identified.  Such  identification  can  be 
made  In  any  one  of  three  ways  as 
followed: 

(I)  Maintain  a  separate  set  of  fund 
accounts:  or, 

(II)  Maintain  a  separate  bank  ac- 
count; or, 

(Hi)  Keep  a  memorandum  record  of 
the  Youcher  numbers  and  amounts  for 
the  expoidltures  funded  by  entitlements 
received  imder  the  Act. 

The  accounting  for  entitlement  funds 
shall  at  a  minimum  employ  the  same  fis- 
cal accounting 'and  internal  audit  proce- 
dures as  are  used  with  respect  to  ex- 
paiditures  from  revenues  derived  from 
the  recipient  govemmaifs  own  sources, 
(e)  Provide  to  the  Director  and  to  the 
Comptroller  General  of  the  United 
States,  (Ml  reascmable  notice,  access  to 
and  the  right  to  examine  such  books, 
documents,  papers  or  records  as  the  Di- 
rector may  reasonably  require  for  the 
purpose  of  reviewing  compliance  with  the 
Act  and  the  regulations  of  this  part  or. 
in  the  case  of  the  Comptrt^er  General, 
as  the  Comptroller  General  may  reason- 
ably require  for  the  purpose  of  review- 
ing compliance  and  operations  under  the 
Act,  « 

§  51.101      .\udiliiig  and  evalualioii. 

(a)  In  general.  Each  recipient  govern- 
ment which  expects  to  receive  entitle- 
ment funds  for  entitlement  periods  be- 
ginning on  or  after  January  1. 1977.  shall 
have  an  Independent  audit  of  its  finan- 
cial statenffents  conducted  for  the  pur- 
pose of  determining  compliance  with  the 
provisions  of  the  Act,  in  accordance  with 
generally  accepted  auditing  standards, 
not  less  often  than  once  every  three 
years  covering  the  three  year  period. 

(b)  Independent  audit — defined.  For 
purposes  of  this  section  an  independent 
audit  is  an  audit  conducted  by  indep«id- 
ent  public  accountants,  or  by  qualified 
accountants  or  examiners  from  a  State 
or  local  agency  who  have  no  personal 
interest  directly  or  indirectly  in  the  fi- 
nancial affairs  of  the  government  being 
audited,  or  In  the  financial  affairs  of 
any  of  the  officers  of  the  government 
being  audited. 

1 1)  In  those  States  in  which  an  audit 
is  required  by  State  law  to  be  made  of 
the  State  govemmoit  by  a  Sta^  offloe 
or  official,  such  audit  shall  be  considered 


to  meet  the  requirements  of  an  inde- 
pendent audit  If  the  principed  officer  of 
the  State  audit  agency  is : 

(1)  Elected  by  the  citizens  of  the 
State;  or 

<il)  Elected  or  appointed  by  and  r^ 
ports  to  the  State  legislature  or  a  com- 
mittee thereof. 

(2>  In  those  States  in  wiilch  an  audit 
is  required  by  State  law  to  be  made  of 
local  govemmaits  (or  certain  categories 
of  local  government )  by  a  State  office  or 
official,  such  audit  shall  be  considered 
to  meet  the  requirements  of  an  inde- 
pendent audit. 

<3)  Audits  of  local  recipient  govern- 
ments made  by  a  permanent  (internal' 
auditing  office  or  officer  shall  be  con- 
sidered to  meet  the  requirements  of  an 
independent  audit  if  the  princijMil  officer 
of  the  audit  agoicy  is : 

fi)  Elected  by  the  citizens  of  the  local 
recipient  government;  or, 

(ii)  Elected  or  appointed  by  and  re- 
ports to  the  governing  body  of  the  local 
recipient  government  or  a  committee 
thereof. 

(4)  Audits  other  than  those  specified 
in  paragraphs  (b)  (1).  (2)  and  (3)  of 
this  section  shall  not  be  considered  to  be 
independent  audits. 

(c)  Generally  accepted  auditing  stand- 
ards and  independent  public  account- 
ant— defined.  (1)  As  used  in  paragraph 
(a)  of  this  section,  and  as  defined  in 
5  51.2(h),  "generally  accepted  auditing 
standards"  means  those  auditing  stand- 
ards pronounced  by  the  American  Insti- 
tute of  Certified  Public  Accountants  and 
incorporated  in  its  Statements  on  Audit 
Standards,  and  further  included  in  sum- 
mary form  in  the  Standards  for  Audit 
of  Governmental  Organizations,  Pro- 
grams, Activities,  and  Functions  as  re- 
issued in  1974  by  the  ComptroUer  Gen- 
eral of  the  United  States. 

(2)  As  used  in  paragraph  (a)  of  this 
section  and  as  defined  in  §  51.2(j)  "inde- 
pendent public  accountant"  means  inde- 
pendent certified  public  accountants,  and 
licensed  public  accountant^  licensed  on 
or  before  December  31,  1970,  certified 
or  licensed  by  a  regulatory  authority 
of  a  State  or  other  pohtical  subdivision 
of  the  United  States. 

id)  Election  by  recipient  government. 
A  recipient  government  may  elect  to 
have  the  requirements  of  paragraph  (a) 
of  this  section  not  applicable  to  that 
government  upon  the  filing  of  a  written 
assurance  by  the  chief  executive  officer 
that: 

(1)  The  financial  statements  of  the 
recipient  government  are  audited  by  In- 
dependent public  accoimtants  as  defined 
in  §  51.21  j>  of  this  part,  or  by  Inde- 
pendent auditors  as  defined  In  para- 
grai^  (b)  of  this  section,  and  that  such 
financial  statements  are  audited  tn  ac- 
cordance with  State  or  local  law.  and 

<  2>  The  audits  of  the  recipient  govern- 
ment are  conducted  In  accordance  with 
generally  accepted  auditing  standards, 
and 

( 3  >  The  audits  of  the  recipient  govern- 
ment will  be  conducted  not  less  often 
than  every  three  years  and  will  Include 
an  audit  of  the  entire  three  years. 


•e  hiapplicabilit}/  of  audit  reguire- 
vi'-n:.  The  lequirement  of  paragraph  <ai 
of  thi-  section  sliaU  not  apply  where: 

1 1 '  The  recipient  government  con- 
ducts a  series  of  IndepCTident  audits  over 
a  period  not  to  exceed  three  fi.'^al  years 
which  cover,  in  the  aggregate,  all  of 
the  account.s  of  such  government  for 
the  three  year  period;  or 

<2>  Tliie  recipient  government's  en- 
titlement for  any  of  itv<;  fiscal  years  is 
less  than  $25,000.  except  where  there  Ls 
a  State  or  local  law  requiring  an  audit 
of  sucli  governments  financial  state- 
ments which  must  be  complied  with  in 
accordance  witli  §  51.100'C'  of  this  part. 

§  o  1.102  Waiver  <if  aiidiliiio  provision^ 
nlierr  (in:iiii'i:il  ai  roiiiil^  are  uii- 
Mudilaltle. 

The  Director  may.  upon  written  appli- 
cation of  the  chief  executive  officer  of 
the  recipient  government  on  or  before 
March  31,  1978,  waive  the  provisions  of 
§  51.101  of  this  part  for  any  fiscal  period 
tf  tn  the  course  of  determining  compli- 
ance with  §  51.101.  the  independent  audi- 
tor renders  an  opinion  that  the  financial 
accoimts  of  such  recipient  government 
are  not  auditable.  and  the  chief  execu- 
tive officer  of  such  recipient  government 
assures  the  Director  that  the  account.s 
are  not  auditable  and  clearly  sets  forth 
the  arrangements  which  have  been  made 
or  taken  toward  making  such  financial 
accounts  auditable.  The  Director  shall 
satisfy  himself  by  Investigation  or  in- 
quiry that  the  recipient  government  is 
achieving  substantial  progress  toward 
making  its  financial  accoimts  auditable 
A  recipient  government  which  fails  to 
apply  to  the  EHrector  on  or  heiore  March 
31.  1978  that  Its  financial  accounts  are 
not  auditable  shall  not  be  entitled  to  the 
waiver  provisions  of  this  section. 

§.51.103  Reliant-e  upon  oilier  Fedii;tl 
audit  apent-ie". 

The  Director  may  rel>-  upon  audits  of 
the  financial  statements  ol  recipient 
governments  conducted  in  accordance 
with  other  Federal  laws,  for  any  fiscal 
period,  provided  that  such  audits  sub- 
stantially satisfy  the  requirements  for 
audits  contained  in  SSl.lOl'a'  of  this 
F>art. 

§.)I.I0(       \iiilil  iipinion-. 

Opinions  made  with  respect  to  audius 
must  be  rendered  as  a  part  of  the  audit 
report  and  shall  be  in  accordance  witli 
the  opinion  in  general  use  for  attesting 
to  financial  statements.  Examples  of 
opinions  are  set  out  in  the  appendix  erf 
the  Audit  Guide  and  Standards  for  Rev- 
enue Sharing  Recipientfi  published  by  the 
Office  of  Revenue  Sharing  and  available 
to  each  recipient  government 

§j1.10.t      !Scope  of  audits. 

(at  In  general.  The  scope  of  each  audit 
required  under  §51.101<a)  of  this  part 
shall  include  each  separate  fund  (self 
balancing  group  of  accounts)  main- 
tained by  the  recipient  government.  Tlie 
audit  shall  be  of  the  financial  and  com- 
pliance type  described  In  The  Standards 
for  Audit  of  Governmental  Organiza- 
tions, Programs,  Activities  and  Functions 
Issued  by  the  ComptroUer  General  of  the 
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United  States  in  1972,  and  as  described 
further  in  the  Audit  Guide  and  Stand- 
ards for  Revenue  Sharing  Recipients 
published  by  the  OfBce  at  Revenue  Shar- 
ing. The  audit  for  ownpllance  shall  per- 
tain only  to  entitlement  funds  of  the  re- 
olplent  government  received  under  the 

Act 

(b)  Verification  of  fiscal  data  reported 
to  the  Bureau  of  the  Census.  The  scope 
of  the  audit  shall  include  also  a  verifica- 
tion of  the  recipient  government's  fiscal 
data  as  reported  by  it  to  the  Bureau  of 
the  Census. 

§  .'jl.106  Hctoiiliori  of  .111. Ill  «.>ik 
paiMT-s. 
Audit  workpapers  and  related  audit  re- 
ports shall  be  retained  for  three  years 
after  the  issuance  of  the  audit  report, 
and  shall  be  available  upon  request  to 
the  Director  and  the  Comptroller  Gen- 
eral or  to  their  representatives. 

§51.107  RequirriiKiil  to  -ulmilf  aii.iil 
reports. 
The  Director  may  require  the  chief  ex- 
ecutive officer  of  a  recipient  government 
to  sulMnlt  a  copy  of  its  audit  reports  at 
»uch  times  as  he  may  request. 
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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PUBLIC  JOBS  PROGRAMS  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Emergency  Jobs  Programs  Extension  Act; 
Implementing  Regulations 


On  December  10. 1976,  the  Depaxtment 
of  Labor  published  In  tlie  Federal  Reg- 
ister (41  FR  54066)  final  regulations  to 
Implement  the  Emergency  Jobs  Pro- 
Rranis  Extension  Act  of  1976,  Pub.  L. 
94.444.  There  were  typographical  and 
compilation  errors  in  this  publication, 
and  therefore,  the  Department  is  re- 
printing in  corrected  form,  the  entire 
document  that  wss  publislied  on  De- 
f-ember  10,  1976,  to  read  as  follows; 

On  Tuesday.  October  26,  1976,  the  De- 
partment of  Labor  published  In  the  Fed- 
eral Register  (41  FR  46998)  proposed 
rulemaking  to  implement  tlie  Emergency 
Jobs  Programs  Extension  Act  (EJPEA) 
of  1976,  Pub.  L.  94.444,  which  amended 
certain  sections  of  the  Comprehensive 
Employment  and  Training  Act  (Pub.  L. 
93.203).  At  that  time,  the  Department 
invited  Interested  persons  to  submit  com- 
ments, data  or  arguments  on  the  pro- 
posed rulemaking  to  the  Department  by 
November  26.  1976, 

The  Department  carefully  studied 
each  comment  received  with  respect  to 
the  merits  of  the  suggestions  being  made 
and  considered  such  comments  relative 
to  other  comments  received  on  the  same 
or  similar  subjects.  Consideration  of 
these  comments  has  led  to  a  decision  to 
amend  the  current  regulations  for  Title 
VI.  and  certain  parts  of  the  June  25. 
1976  regulations  for  Titles  I  and  n.  Since 
the  extension  of  Title  VI  made  signifi- 
cant changes  that  the  Congress  intended 
would  have  immediate  impact  at  the  lo- 
cal level,  and  final  regulations  could  not 
be  completed  prior  to  this  date,  the  De- 
partment issued  early  administrative  in- 
structions, TI>-7-0053,  to  each  of  its  re- 
gional offices  for  immediate  implemen- 
tation of  some  of  the  new  legislative  pro- 
visions. The  regulations  published  today 
supercede  TD-7-0053. 

The  foUowlng  significant  changes  have 
been  made  in  response  to  the  comments 
received  on  the  October  26,  1976  pro- 
posed rulemaking. 

1.  In  5  99.1,  Scope  and  purpose,  the 
language  has  been  changed  to  refer  to 
AFDC  recipient  rather  than  welfare  re- 
cipient to  conform  to  the  language  of 
the  Act. 

2.  In  §  98.12.  Allowable  Federal  costs, 
paragraph  (b)il)fii)  has  been  changed 
to  conform  more  closely  with  the  lan- 
guage of  the  act  with  respect  to  rental  of 
space.  The  new  language  allows  the 
rental  or  lease  of  real  property,  but  It 
does  not  allow  acquisition  of  such 
property. 

3.  Numerous  additional  editor  ml  and 
clarifying  changes  have  also  been  made. 

The  regulations  published  today  are 
effective  January  10,  1977.  It  should  be 
noted,  however,  that  Pub.  L.  94.444  was 
signed  into  law  on  October  1.  1976. 
Therefore,  as  of  October  1.  1976.  certain 
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provisions  of  Pub.  L  94.444  became  Im- 
mediately applicable  Tho^-  provision.-^ 
include: 

1.  As  of  October  1,  1976  prime  sponsors 
under  Titles  11  and  VI  were  allowed  to 
spend  funds  for  the  acquisition,  rental  or 
leasing  of  supplies,  equipment  and  ma- 
terials, and  for  the  rental  of  space. 

2.  As  of  October  1.  1976  prime  sponsors 
under  Titles  n  and  VI  were  required  to 
spend  at  least  85 '^t  of  public  service  em- 
ployment funds  for  participant  wages 
and  fringe  benefits. 

3.  As  of  October  J.  1976  prmie  .-pon- 
sors  under  Titles  I,  n  and  VI  were  al- 
lowed to  permit  participants  to  work  on 
winterization .' weatherization  activities 
on  homes  of  persons  whose  income  was 
125  percent  of  the  poverty  level  or  less. 

Since  the  Act  became  effective  on  Oc- 
tober 1,  the  Department  intends  to  apply 
the  regulations  Immediately  In  order  to 
Insure  compliance  with  statute.  The  re- 
vised parts  94.  95.  96,  9fl  and  99  read 
as  follows: 

PART  94 — GENERAL  PROVISIONS  FOR 
PROGRAMS  UNDER  THE  COMPREHEN- 
SIVE EMPLOYMENT  AND  TRAINING 
ACT 

1.  Section  94.3.  Consolidated  tabic  of 
contents  for  Parts  94-99  if  revised  as 
follows : 


SecUoii  96.36  sliall  liow  read: 


Set 

96  :V     U^   of   Title   n   fuiidfi   for   prograin.s 
undpr  TltlM  I  and  III  A 


§  «>6.37       1  Del.  tod  I 

Section  96.37  is  deleted. 

The  table  of  contents  fur  Pait  99  Is 
revised  as  follows: 

P.^RT  99— Programs  Undeb  Tii-le  VI  or 

THE    COMPREHKNSIVE    EMPI  OVMFNT    ANTl 

Training  Act 


Sec 

ge.36      Linkages  with  other  employment  and 
training    program*;    training    and 
Bupportlve  servlcea. 
98.36       Placement  goals. 
WJ7       CompenBatlon    and    working    condl- 

tlona  for  participants. 
99  38       Place  of  residence  for  participant,? 

SUBPABT  D program  OPERATION  REQUIREMENTS 

OP    TKK    EMERGENCY    JOBS    PROGRAMS    T^Tf.K- 
SION    ACT    OF     1376 

99  40       Apportionment  of  the  prime  »poii- 
sor'B  allocation. 

99.41  Project  and  activity  approval. 

99.42  EMglblUty  for  participation  In  TlLlf 

VI  programs. 

99.43  Verification  of  participant  ellgibllltj 

99.44  Special   conslderatlona  on  selection 
99.4.'5       Administrative    staff    selection    ana 

compensation. 

SUBPART  E ADMrNISTR^TlV^    PHOVISIONP 

99.70  General. 

9971  Payments,      flnancial      ruaiatc-K.nii 
systems  and  audit. 

99.72  Reporting  requirements 

99.73  Reallocation  of  funds. 

99.74  Allowable  Federal  costs. 

99.75  Grantee  contracts  and  subgrants 

99.76  Allocations  of  allowable  costs  among 

program  activities. 
99  77       Bsusic  personnel  standarUe  for  eligible 
applicants. 

99.78  Adjustments  in  payment.* 

99.79  Termination  of  grant   and   cloteiMji 

procedures. 

99.80  Retention  of  records 

9981       Program    income    and    procirenieiii 

standards. 
90  82       Nondiscrimination,     equal     employ- 
ment opportunities,  nepotism  anc 
restriction   on   political   actlv»t:*^s 
A.s,sessment  and  evaluation. 
Hearings  and  Judicial  review 


99.1 
99.2 
99.3 


SUBPART    A--GEriKRAl 

Scop)*  and  purpose  of  this:  Part  99. 
Allocation  of  funds 
Eligibility  for  fundp 

SUBPART    B— GRANT    ATPLK  ATKIN 


99  82 

99.84 

SUBPARi-  F  -SPEM/.L  CONDITIONS  FOR  GRANTS  Tl 
INDIAN  TRIBKS  AND   U  ASKAN  NATIVF  VII  r.AGES 


99.10  Oenej-al. 

99.11  Planning  process;   advisory  councils. 

99.12  Content    and    defwrlptJon    of    grant 

application. 
99  1 3      Comment  and  publlcHtion  procedures 

relating    to    submission    of    grant 

application. 
99.14       Submission     of     grant     application: 

standards     for     reviewing     grant 

applications. 
99  15       Application     approval;      application 

disapproval;  grant  agreement. 
99  16       Use  of  alternative  eligible  applicant: 

services  by  the  Secretjvry 
99.17       Modlfloatlons. 

SUBPART  ' — PROGRAM  OPERATION   RtQlTREMKNTfi 
FOR    PRIME    SPONSORS 

99.30  General. 

99.31  Basic  responsibilities  of  prim©  spon- 

sors; basic  responsibilities  of  pro- 
gram agents. 

99.32  Program   performance    reqtilrementa 

for  prime  sponsors. 

98.33  Public  servlo*  Job  urtlvttlee 

99.34  Maintenance  of  effort 


99.90 
99.91 
99.92 
99.93 
99.94 
99  95 
9996 


99.97 
99.98 
99.99 
99  100 

99  101 


General. 

Grant  responsibility. 

Distribution  of  fund.s 

Eligibnity  for  funds. 

Funding  of   prime  sponsor?-. 

Participant  eligibility. 

Comments  and  publication  pio<.e- 
dures  relating  to  subnilA;sion  of 
application  for  funding. 

Planning  process;  advisory  councllf 

Travel  requirements. 

Nepotism  and  conflict  of  Interest 

Nondiscrimination:  political  activi- 
ties. 

Stibgrants 


2,  Section  94.4,  Definitions,  Is  amended 
by  revising  paragraph  (kk),  deleting 
paragraph  (hhh)(5),  and  adding  para- 
graphs (nnni.  (ooo),  fppp)  and  (qqq^  av 
follows : 

§  94.4      Definilions. 

•  •  •  •  • 

(kk)  "Participant"  shall  mean  an  ii^- 
dlvidual  who  qualifies  and  receives  serv- 
ices, except  for  an  individual  who  re- 
ceives only  outreach  and  Intake  (Includ- 
ing assessment)  services,  or  takes  part 
in  activities  under  provisions  <rf  the  Acl 
An  individual  applicant  becwnes  a  par- 
ticipant when: 

(1)  The  individual  is  declared  eligible 
upon  intake;  and 

(2)  The  Individual  receives  employ- 
ment, training  «  services  flmded  nDdflr 
the  Act  following  Intake,  exoen*  for  an 
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indiv^idual  who  receives  only  outreach 
and  intake  (including  assessment)  serv- 
ices. 

•  •  •  •  • 

(hhh»(5)    [Revoked.] 

«  •  •  •  • 

(nnn)  "Lower  living  standard  income 
level"  shall  mean  that  income  level  (ad- 
justed for  selected  SMSA's  and  regional, 
metropolitan  and  non-metropolitan  dif- 
ferences and  family  size)  determined  an- 
nually by  the  Secretary  based  up<m  the 
most  recent  lower  living  standard  budget 
level  Issued  by  the  Bureau  of  Labor  Sta- 
tistics of  the  Department  of  Labor. 

(ooo)  "Project"  shall  mean,  except  for 
the  purposes  of  S  99.33  (b)(2)  and  (3) ,  a 
defined  task  which  provides  a  public 
service,  provided  that  such  service  does 
not  expand  existing,  on -going  services 
provided  by  the  State,  county,  or  mu- 
nicipality. Project  funds,  for  example, 
could  not  be  used  to  Increase  refuse  col- 
lection from  once  to  twice  a  week,  but 
could  be  used  to  undertake  a  special 
clean-up  endeavcw.  Individuals  partici- 
pating in  projects  may  be  enrolled  in 
either  public  service  employment,  work 
exp>erience,  or  on-the-job  training,  pro- 
vided that  the  activity  results  in  ttie  pro- 
vision of  a  public  service,  as  defined  in 
§  94.4(tt). 

(ppp)  "Project  applicant"  shall  mean 
States  and  agencies  thereof,  units  of 
general  local  government  and  agencies 
thereof  or  combinations  or  associations 
of  such  governmental  units  when  the 
primary  purpose  of  such  combinations  or 
associations  is  to  assist  such  governmen- 
tal units  to  provide  public  services,  spe- 
cial purpose  political  subdvlsions  having 
the  power  to  levy  taxes  and  spend  funds 
or  serving  such  special  purpose  within  an 
area  served  by  one  or  more  imlts  of  gen- 
eral local  government,  local  educational 
agencies  as  d^ned  In  section  801(f)  of 
the  Elementary  and  Secondary  Educa- 
tion Act  of  1965.  Institutions  of  higher 
education  as  defined  In  section  1201(a) 
of  the  Higher  Education  Act  of  1965, 
community  based  organizations  as  de- 
fined in  §94.4(k),  community  develop- 
ment corporations,  non-profit  groups 
and  organizations  serving  Indians  and 
Native  Hawailans,  and  other  non-profit 
private  organizations  or  institutions  en- 
gaged in  public  service. 

(qqq)  "Rehire"  shall  mean  an  Individ- 
ual who  has  been  laid-oflf  from  regular 
unsubsldlzed  employment  and  who  is 
subsequently  recalled  as  a  participant  by 
the  former  employer  ihlo  a  position 
funded  under  the  Act. 


PART  95 — PROGRAMS  UNDER  TITLE  I  OF 
THE  COMPREHENSIVE  EMPLOYMENT 
AND  TRAINING  ACT 

3.  Paragraph  (b)  (2)  (1)  (C)  (1)  (tn> . 
(tni),  (3)(11)(P).  and  (3)  (HI)  (ID  of 
f  95.14  are  revised  to  read  as  foDows: 

§  95.14     Content     and     deM-ription     of 
grant  application. 


(b) 

(2) 


*  •   • 

•  •  • 


(I)    •   •   • 

(C)    •   •   • 

(!)••• 

(vt)  A  description  of  the  arrangements 
to  promote  maximum  feasible  use  of  ap- 
prenticeship or  other  on-the-job  train- 
ing opportunities  available  under  Sec- 
tion 1787  of  Title  38,  United  States  Code. 
<Sec.  105' a) t3)(e)). 

ttij)  For  newly  eligible  prime  sponsors, 
prime  sponsors  operating  independently 
for  the  first  time,  and  prime  sponsors 
serving  geographical  areas  in  addition 
to  that  served  in  the  previous  program 
year,  a  description  of  the  continuity  of 
service  to  be  provided. 

•  •  •  •  • 

(3)    •    •    • 
(iii    •   .    • 

(F)  Arrangements  to  promote  maxi- 
mum feasible  use  of  apprenticeship  or 
other  on-the-job  training  opportunities 
available  under  Section  1787  of  Title  38, 
United  States  Code.  fSec.  1Q5(&)  (3)  (e)  > . 
»  •  •  •  • 

(111)    •   •   • 

(K)  Provision  (rf  jobs  in  each  promo- 
tional line  which  will  not  infringe  upon 
the  promotional  opportunities  of  unsub- 
sldlzed current  employees  and  provision 
of  jobs  only  at  the  entry  level  In  each 
promotional  line  tmtil  applicable  person- 
nel procedures  and  collective  bargaining 
agreements  have  been  met  tsec.  205'c) 
<24)): 


4.  Section  95.17  is  amended  by  revising 
paragraph  (b)  (8)  and  by  adding  a  new 
paragraph  (b)  (14)  to  read  as  follows: 

§93.17      .""landard.*    for    roiewiiig    p-ant 
a|)plM'atiuii'^. 

*  *  *  •  • 

(b>    •   •  • 

<8)  The  administrative  costs  In  the 
application  are  reasonable  and  provide, 
to  the  maximum  extent  feasible,  for  Fed- 
eral funds  to  be  expended  for  direct  pro- 
gram activities  and  services,  and,  if  ad- 
ministrative costs  exceed  20  percent  of 
non-public  service  employment  activi- 
ties whether  the  prime  sponsor  has  cited 
an  adequate  reason  and  provided  sup- 
porting documentation.  Costs  for  public 
service  employment  other '  than  wages 
and  fringe  benefits  may  not  exceed  15 
percent  fsecs.  lOS^d)  (2)  and  (203(b) ) ; 

•  •  •  •  « 

tl4>  The  manpower  plan  provides  for 
appropriate  arrangements  by  the  prime 
sponsor  to  promote  maximum  use  of  ai>- 
prentlceship  or  other  Mi-the-job  oppor- 
timitles  pursuant  to  Section  1787  of  Ti- 
tle 38,  United  States  Code  (Sec.  105(a) 
(3)(E)) ; 


5.  Section  95.21  (axi  mIv  iD'  is  re- 
vised to  read  as  follows : 

§  95.21      Modifiratiun^. 

(a>    •  •   • 

(Iv)    •   •   • 

(D)  When  the  program  design  is  al- 
tered significantly  such  as  when  there  is 
a  change  in  the  allowance  payment  sys- 


tem te.g.,  provisions  for  allowance  waiv- 
ers) ,  development  or  elimination  of  a 
program  activity,  or  when  10%  or  more 
of  the  public  service  employment  posi- 
tions (except  for  Title  VI>  are  to  be  used 
for  rehiring  laid  off  employees. 

•  •  •  •  • 

6.  Section  95.32' fi  is  revL'=:ed  to  read  a.s 
follows : 

§  9.1.32       l'.ligibilil>    for  |>arlii-ipali<>ii  in  a 
1  illf  I  |ir<i;<raiii. 

•  »  •  ■  » 

<i>  Since  all  Title  II.  VI.  Emergency 
Employment  Act  (EEAi.  participants, 
and  participants  under  Title  X  of  the 
Pubhc  Works  and  Economic  Develop- 
ment Act  (PWEDA>  who  are  enrolled  in 
Title  n  or  VI  activities  funded  through 
the  Department,  would  also  have  quali- 
fied at  time  of  enrollment  for  Title  I,  then 
a  Title  n.  Title  VI,  EEA.  or  Title  U  or  VI 
PWEDA  participant  for  whom  maximum 
efforts  have  been  made  to  find  unsub- 
sldlzed employment  or  for  whom  supple- 
mental training  or  services  is  needed  as 
a  prerequisite  to  a  job,  may  be  trans- 
ferred into  or  concurrently  enrolled  in  a 
program  offered  by  the  prime  sponsor 
under  Title  I  of  the  Act  without  an  in- 
tervening period  of  unemployment.  Title 
m  participants  who  met  the  eligibllltv 
criteria  for  Title  I  at  the  time  of  their 
enrollment  may  also  be  transferred  into 
or  enrolled  concurrently  In  the  TiUe  I 
program  fse<;.  205(c)  (14^  and  (19>  and 
105(a> '2»  >. 


7.  Section  95.33(d)  (4)  iix*  and  <x'  are 
revised  to  read  as  follows: 

§95.33      Typo*    of    niaiipnvtt-r    activ  itit'» 
allowable. 

•  •  •  •  • 

(d>  •  •  • 

(4)   •  •  • 

(ix)  Work  experience  participants  maj' 
be  outstationed  at  worksites,  including 
Federal  agencies  and  private  nonprofit 
agencies.  Outstationed  participants  are 
still  to  be  considered  employees  of  the 
prime  sponsor  or  its  subgrantees  or  con- 
tractors, as  appropriate,  and  shall  be 
assured  of  the  same  working  conditions 
and  benefits,  as  specified  In  }  98.24.  as 
received  by  other  similarly  employed  em- 
ployees of  the  prime  sponsor  or  its  sub- 
grantees  or  contractors  (not  the  out- 
statjoned  worksite  > . 

(XI)  Work  experience  participants  may 
be  used  in  home  repair  and  winteriza- 
tion/weatherization  activities  as  pro- 
vided In  §  98.12(b)  <3'. 

•  •  •  •  « 

8.  Paragraph  (fxl'  of  5  95.34  is  re- 
vised to  read  as  follows : 

§  93.31      Training  alloMaiicos. 

•  •  •  •  • 

(f )  (1  •  Dependents'  allowances  shall  be 
reduced  pro  rata  only  for  absences  with- 
out good  cause.  The  reduction  of  the 
weekly  dependent's  allowance  shall  be 
based  on  the  ratio  of  the  number  of 
hours  of  al}sence  without  good  cause  to 
the  nuftber  of  hours  which  the  individ- 
ual is  scheduled  to  participate  In  activl- 
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ties  for  which   he  she  receives   allow- 
ances. 

9.  Paragraph  (c)(1)  (Iv)   of  5  95  56  te 
revised  to  read  as  follows; 

§  93.56      IVojjram  operaliuii*. 

(iv)  Arrangements  made  by  the  State 
to  assist  the  Secretary  In  carrying  out 
his  responsibilities  for  enforcing  the  re- 
quirements for  Federal  contractors  to  Ust 
all  suitable  employment  openings  wltft 
local  offices  of  the  State  employment 
service  and  take  affirmative  action,  as  re- 
quired In  section  2012(a)  of  Title  38, 
United  States  Code.  Such  arrangements 
.shall  be  explained  In  the  State  Compre- 
hensive Manpower  Plan  and  shall  relate 
only  to  Federal  contractors  and  subcon- 
tractors and  should  not  be  Interpreted  to 
Include  grantees,  subgrantees  or  contrac- 
tors under  the  Act  tsec.  106(b)  (5) ). 


PART  96— PROGRAMS  UNDER  TITLE  H 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 

10.   Paragraph   (b)  (2)  (1)    of   S  96.2   Is 
revised  to  read  as  follows: 

§  96.2      AlltM-alion  of  funds. 


fb)    •   •   • 

(2)   •   •   • 

(1)  When  any  portion  of  these  funds 
Is  to  be  allocated  using  a  dlstrlbutkm 
based  upon  a  formula,  the  Secretary 
shall  not  later  than  30  days  prior  to  such 
allocation  publish  for  comment  In  the 
Federal  Register  the. specific  formula 
for  such  distribution,  the  rationale  be- 
hind the  selection  of  the  formula  and 
the  proposed  amount  for  distribution  to 
each  eligible  applicant.  After  considera- 
tion of  comments  received,  the  Secre- 
tary shall  publish  final  allocations  (sec. 
202^0)). 

•  •  •  •  • 

11.  Paragraphs  (b)  (2)  (1)  (C)  (2)  (vi) 
and  (tai)  of  {  96.14  are  revised  to  read 
as  follows: 

§96.14      Conlent  and  description  of  grant 
application. 
.  •  •  •  • 

<b)   •  •  • 

(2)    •   •    • 

(!)••• 

(€)••• 

(2)    •   •   • 

(rf)  A  description  of  the  arrangements 
to  promote  maximum  feasible  use  of  ap- 
prenticeship or  other  on-the-job  train- 
ing opportulnties  available  under  Sec- 
tion 1787  of  Title  38,  United  States  Code. 

(vii)  For  newb^  eligible  appllcanta,  eli- 
gible applicants  operating  independently 
for  the  first  time,  and  eligible  applicants 
serving  geograjdilcal  ajea(s)  In  addition 
to  that  served  In  the  previous  program 
year,  a  descrtption  of  the  continuity  of 
service  to  be  provided. 
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12.  Subparagraphs  (11),  (12)  and  (15) 
of  §  96.23  (b>  are  revised  to  read  as  fol- 
lows; 

§  *>6.23      Acceptable    public    eniplovment 
positions. 

.  •  •  • 

(b»    •   •   • 

(11)  Jobs  in  each  promotional  line 
shall  In  no  way  infringe  upon  the  pro- 
motional opportunities  which  would 
otherwise  be  available  to  persons  cur- 
rently employed  In  public  service  jobs 
not  subsidized  under  Title  U.  In  accord- 
sa-if-e  with  §  98.24(b) ,  when  a  promotional 
freeze  affects  non-CETA  employees,  it 
shall  al.so  apply  to  CETA  participants 
.^inularlv  employed  (sec.  205<c"24i): 

•  12  ■  No  job  will  be  filled  in  other  than 
an  entr:*'  level  position  In  each  promo- 
tional line  until  applicable  i>ersonnel 
procedures  and  collective  bargaining 
prwedureF  have  been  complied  with  (sec. 
205'c) (24)  '  ; 

.  .  •  •  • 

(15)  Consistent  with  the  recjuirements 
of  5  98.12(b)(3),  of  this  subtitle,  public 
service  employment  participants  may 
be  used  In  home  repair  and  winteriza- 
tlon/weatherlzatlon  activities. 

13.  Paragraphs  (c)  and  (j)  of  §96.24 
are  revised  to  read  as  follows; 
£96.21      Maintcnameof  efforl. 

.  •  •  •  • 

(C  >  Eligible  applicants,  program  agents. 
contractors  and  subgrantees  may  not 
terminate,  layofif,  or  reduce  the  working 
hours  of,  an  employee  in  anticipation  of 
hiring  an  Individual  with  fXmds  available 
under  the  Act.  In  addition,  no  participant 
shall  be  used  to  fill  positions  or  provide 
services  normally  provided  by  temporary, 
part-time,  or  seasonal  worfcers  or  con- 
tracted out,  or  to  fill  full-time  vacancies, 
unless  documentation  Is  maintained,  as 
provided  in  paragraph  (J)  of  this  section, 
that  such  action  does  not  constltirte  a 
substitution  of  Federal  funds  for  pur- 
poees  tbat  would  otherwise  have  been 
supported  by  other  resources 


and  other  information  rdevant  to  de- 
terminations under  this  sectknx.  RAIb 
shall  not  approve  any  plan  unless  prime 
sponsors  have  submitted,  when  directed 
by  the  RA,  conclusive  evidence  that  the 
proposed  u.se  of  funds  fully  meets  the  re- 
quirements of  this  section. 


14.  Paragraph  (d)  (1)  of  §  96.27  is  re- 
vised to  read  as  follows : 
§  96.2"      Kligibility  for  participation  in  a 
Title  II  program. 

•  •  • 

<  d  1 1  P  Title  I,  Section  302  and  303 
em-ollees  under  the  Act,  and  participants 
under  Title  X  of  the  PubUc  Works  and 
Economic  Development  Act  who  are  en- 
rolled in  Title  n  or  VI  activities  fimded 
through  the  Department,  may  be  trans- 
ferred into  a  TlUe  U  program  only  if  they 
met  the  requirements  of  paragraphs  (a) 
and  (f)  of  this  section  prior  to  their 
entry  into  the  program  from  which  they 
are  being  transferred  and  if  maximum 
efforts  have  been  made  to  place  such 
individuals  in  unsubsldized  employment 
or  training  (sec.  iOS(a)  (5) ) . 

15.  Section  96-36  Is  deleted,  and  sec- 
tion 96.37  is  renumbesed  as  96.36  and  re- 
vised as  follows: 

§  96..'i6      I'sc  of  Title  II   funds  for   pro- 
grams utidtr  Titles  I  and  III— .4. 

Funds  available  to  an  ellg&le  appli- 
cant may,  at  Its  option,  be  utilized  for 
residents  of  the  areas  of  substantial  un- 
employment designated  under  this  Part 
for  programs  authorized  under  Title  I 
or  Part  A  of  TlUe  m  of  the  Act.  Where 
Title  n  funda  are  used  for  activities  au- 
thorized imder  other  Titles  of  the  Act, 
all  provisions  under  this  Part,  except 
§96.20,  5  9».2Kb)  (cr>(d>  (e)  (g)  and  (h) , 
§  96.23,  §  96.24.  $  9ft.37(e) ,  {  96.31.  §  96.32, 
§  96.33,  and  S  98.34  shall  apply  In  addi- 
tion to  those  profvlstons  applicable  for 
programs  under  Title  I  or  Part  A  of  Title 
TTT  (sec.  210);  however,  when  Title  n 
funds  are  used  to  fund  public  service  em- 
ployment an  of  the  provisions  of  this 
Part  96  shall  apply. 


(j)  EUgibleapplicants,  program  agents, 
contractors,  or  subgrantees  which  utilize 
funds  under  this  part  to  hire  persons  to 
fin  posttiCKis  previously  supported  by 
funds  other  than  funds  available  under 
the  Act  or  to  provide  services  which  are 
normally  provided  by  temporary,  part- 
time  or  aeasonal  workers  or  which  Is 
iK>rmaUy  contracted  out,  shall  maintain 
documentation  that  such  use  of  funds 
does  not  constitute  a  violation  of  para- 
graph (c)  or  of  any  other  requirement 
of  this  section.  Such  documentation 
shall  be  prepared  and  maintained  in  a 
form  which  clearly  demonstrates  that  all 
requirements  of  this  section  are  complied 
with  and  shall  be  readily  available  for 
the  inspection  of  the  RA  for  a  period  of 
not  less  than  one  year  subsequent  to  the 
filing  of  any  position  to  which  these 
provisions  are  applicable.  Prime  sponsors 
shall,  at  the  direction  of  the  RA,  submit 
such  documentation  or  any  budgetary 
expenditure  records,  revenue  statements, 


PART  98— ADMINISTRATIVE  PROVISIONS 
FOR  PROGRAMS  UNDER  THE  COMPRE- 
HENSIVE EMPLOYMENT  AND  TRAINING 
ACT 

16.  Section  98.8(g)  is  revised  to  read 
as  follows : 

§  98.8  Program  Status  Summary,  Finan- 
cial ."Status  Report  and  MonlhW  Re- 
port. 

•  •  • 

ig»  Monthly  Progress  Report.  Grant- 
ees operating  a  Title  n  or  VI  fimded  pro- 
gram shall  be  required  to  submit  the 
Monthly  Progress  Report  (MPR)  on 
which  they  will  record  the  cumulative 
participants  served  and  terminated,  the 
number  ot  participants  on  board  at  the 
end  of  the  month,  and  the  actual  versus 
planned  accrued  expenditures  cumula- 
tive for  the  program  year  to  the  end  <rf 
the  month.  The  monthly  report  period  te 
the  calendar  month.  This  report  will  be 
submitted  to  the  appropriate  RA  no  later 
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tha!i  20  working  days  after  the  end  of 
the  report  period.  The  monthly  report 
\  will  be  phased  out  when  economic  condi- 
tions and  programmatic  considera"tlon 
no  longer  warrant  its  submission. 
<  •  *  •  * 

17.  Paragraplis  (b.>  (1) ,  (bi  v3K  (d>  (4) . 
'f)(2',  (f)(5i  and  (f)  (6)  of  §  98.12  are 
revised  to  read  as  follows ; 

*  •  «  •  • 

§  98. 1 2       \ll(,v,ablc  Federal  costj-. 

(b)  Restriction  on  ushof  funds  in  Pub- 
lic Service  Employment  Programs.  (1)  (i) 
(A)  Not  less  than  85  percent  of  the  fimds 
appropriated  pursuant  to  the  Act  which 
are  used  by  an  eligible  applicant  for  pub- 
lic service  employment  programs  shall  be 
expended  for  wages  and  fringe  benefits 
to  persons  employed  in  public  service  jobs 
(see.  203(b)). 

(B)  The  remaining  15  percent  may  be 
used  for  administration,  training,  or  sup- 
portive services  to  participants  in  public 
service  employment. 

(C)  An  eligible  applicant  which  does 
not  itself  administer  the  entire  program 
may  not  retain  the  entire  15  percent 
mentioned  in  (b)  (1)  (I)  (B)  of  this  sec- 
tion for  Its  own  use  unless  this  Is  agreed 
to  by  its  subgrantees.  Unless  otherwise 
agreed  to,  at  least  fifty  percent  (50)  of 
the  amount  used  for  the  administration 
of  tile  program  shall  be  available  to  sub- 
grantees for  administrative  costs. 

(D)  Training  materials,  work  tools, 
uniforms  or  other  equipment  ordinarily 
provided  by  the  employer  to  regular  em- 
ployees, and  which  are  for  the  benefit 
and  ownership  of  the  participants  may 
be  considered  fringe  benefit  costs  for 
public  service  employment  participants 
I  sec.  208(a)(7)).  However,  such  costs 
shall  be  charged  to  the  appropriate  cost 
category,  not  fringe  benefits,  when  such 
items  are  rented  or  otherwise  do  not  be- 
come the  property  of  the  participant. 

(ID  The  15  percent  of  funds  used  by 
a  prime  sponsor  or  an  eligible  applicant 
for  public  service  employment  programs 
under  the  Act,  after  the  85  percent  re- 
qiiirement  of  this  section  Is  met,  may  be 
used  for  the  acquisition  of  or  rental  or 
leasing  of  supplies,  equipment,  and  ma- 
terials, including  equipment  and  ma- 
terials used  in  the  training  of  public 
service  employment  participants,  and 
work  related  supplies,  equipment  and 
materials  for  such  participants.  Such 
ftmds  may  also  be  used  for  the  rental  or 
leasing  of  real  property.  However,  none 
of  the  15  percent  may  be  used  to  con- 
tract for  capital  Improvements  to  real 
property  used  In  the  administration  of 
the  program.  Acquisition  of  such  equip- 
ment, materials  and  suppUes,  Including 
rental  costs,  shall  be  governed  by  the 
administrative  provisions  of  this  section 
•  sees.  203(b),  602(b),  210>. 

•  *  »  •  . 

'3i  Consistent  with  the  maintenance 
of  effort  requirements  of  §  96.24,  of  this 
subtitle,  the  cost  of  participants'  salaries 
and  fringe  benefits  shall  be  allowable 
costs  when  such  participants  are  used  in 
home  repair  and  wlnterlzation/weather- 
ization  activities  where  work  performed 
will  not  inure  primarily  to  the  benefit  of 


a  profitmaking  organization.  Home  re- 
pair and  winterization/weatherization 
activities  shall  be  limited  to  dwellings  of 
indiuduals  wlio  are  at  or  below  125 
percent  of  the  poverty  level  (as 
defined  In  §  94.4)  which  are  privately 
owned  and  ov.-ner-cx?cupied.  privately 
owned  by  a  nonprofit  organization,  or 
imits  of  public  liousing. 

'  4 1  Unless  otherwise  provided  in  Piirts 
94-99  of  this  subtitle,  funds  provi(jed  un- 
der one  title  of  the  -A.ct  may  not  be  used 
to  support  costs  of  another  title,  or 
another  grant  under  the  same  title. 
•  •  «  •  • 

(dt    *   •   • 

(4'  When  reQuirtd  b.v  §  98.24  or  State 
Unemployment  Insurance  Laws  to  pay 
unemployment  insiu-ance  costs,  prime 
sponsors  shall  plan  for  those  obligations 
to  be  incun-ed  during  the  grant  year. 
Tills  responsibility  includes  unemploy- 
ment insurance  cliarges  which  wlH  be  in- 
curred by  subgrantees  and  contractors 
because  of  imemplojTnent  insurance  lia- 
bilities incun-ed  under  programs  under 
the  Act.  Unemployment  insursmce  bene- 
fit costs  are  allowable  for  administrative 
staff  hired  in  accordance  with  the  ad- 
ministrative provisions  of  these  regiila- 
tions.  and  for  liarticipants  in  other  than 
public  service  employment.  Unemploy- 
ment insurance  benefit  costs  for  public 
service  employment  participants,  includ- 
ing such  participants  who  are  aLso  ad- 
ministrative staff,  who  become  eligible 
for  imemployment  insurance  by  reason 
of  their  participation  in  the  program 
shall  be  paid  not  from  funds  under  the 
.^ct,  but  from  funds  appropriated  pur- 
suant to  Part  B,  Section  220(a)  of  Pub. 
L.  94-444.  However,  administrative  costs 
associated  with  the  recordkeeping  re- 
quirements necessary  to  implement  Part 
B,  Section  220' a'  of  Pub.  L.  94-444,  shall 
be  allowable  as  an  administrative  cost 
imder  the  Act.  Each  grantee,  subgrantee, 
or  contractor  shall  cooperate  with  the 
SESAs  in  providing  data  necessary  to 
implement  the  provisions  of  Part  B  of 
Pub.  L.  94-444. 


(2>  Fringe  benefits.  Allowable  fringe 
benefit  costs  for  participants  include,  but 
are  not  limited  to  the  following;  Aimual. 
sick,  court  and  military  leave  pursuant 
to  an  approved  leave  system;  employer's 
contribution  for  social  security,  employ- 
ees  life  and  health  insurance  plans, 
workers  compensation  insurance,  unem- 
ployment insurance  where  applicable; 
retirement  benefits  provided  such  bene- 
fits are  granted  under  an  approved  plan, 
and  such  training  materials,  work  tools, 
imirorms.  or  other  equipment  which  may 
be  charged  to  the  fringe  benefits  category 
under  Public  Service  Employment  pro- 
grams, in  accordance  with  5  98.12(b')  (1). 
Cost  of  Uving  Increases  may  not  be 
charged  to  fringe  benefits. 

(5)  •  •  • 

«v»  Tlie  following  are  examples  of 
costs  not  properly  chargeable  to  Serv- 
ices; General  and  administrative  costs 
of  the  services  provided:  supervision, 
clerical  support  not  directly  Involved  tn 
providing  services,  staff  training,  travel 


of  supervisory  staff,  rent  and  other  facul- 
ties costs  'except  as  provided  for  in 
1 IV  I  i ,  and  costs  of  supplies,  materials, 
and  equip:nent  not  lu-^ed  directly  in  pro- 
viding services  to  participant?;. 

(6»  Administrative  costs,  d*  Admin- 
istrative costs  shall  be  limited  to  tluxse 
necessary  to  effectively  operate  the  pro- 
gram. They  siiall  not  exceed  20  percent 
of  tlie  total  planned  costs  for  all  pro- 
gram activities  other  than  public  serv- 
ice employment  unless  tlie  Program  Nar- 
rative Description  under  §95.14(b>(2 
ti>  seus  forth  an  explanation  of  how  all 
Administration  costs  have  been  deter- 
mined and  a  detailed  documentation  lo 
support  Uiat  amount.  The  restriction  on 
the  use  of  funds  for  administration  in 
public  service  employment  programs  i> 
set  fonh  m  ;98  12'b>'l'  isec.  lOS'di 
(2)1. 


18.  Paragraphs  (b)(1)  and  (b)(5)u> 
of  I  98.18  are  revised  to  read  as  follows; 


§08.18       Mainl.i.;!.,.,. 
rentriK. 


(b' 


.(lid    r<-l«-nliOM 


(1)  Financial  records,  supporting  docu- 
ments, statistical  records  and  all  other 
pertinent  records  shall  be  retained  for  a 
period  of  3  years.  Such  financial  records 
related  to  PSE  programs  shall  be  public 
information.  No  Federal  requirements  for 
records  retention  which  exceed  those  es- 
tablished by  State  or  local  governments 
shEill  be  otherwise  imposed,  except  that: 
(sec.  704<d) ). 

•  •  •  •  * 

(5)(i)  The  names  of  all  participants 
supported  under  the  Act  are  considered 
public  information  unless  otlierwi.se 
noted  In  this  subtitle.  The  names,  ad- 
dresses, positions  and  salaries  of  all  per- 
sons employed  in  public  service  employ- 
ment positions  under  the  Act  are  public 
information  isec.  704<di  >. 

•  •  •  «  • 

19.  Paragraph  axs.  of  5  98.20  is  re- 
vised to  read  as  follows ; 

§  08.20      Proeiiremeiil  and  p:i>p<  r|\   nuiii- 
agoini'iii  «l.iiid.ir<l-. 

•  •  •  •  • 

lai  •  •  • 

'3)  The  standards  to  be  used  for  tl.e 
procurement  of  supplies,  equipment,  and 
other  materials  and  services  wiUi  Federal 
grant  fluids  are  those  described  in  .At- 
tachment O  of  FMC  74-7  with  the  fol- 
lowing exceptions.  On-the-job  training 
contracts  are  not  subject  to  the  sole 
source  approval  requirement  under  para- 
graph 6ib>  of  Attachment  O  and  selec- 
tion of  subgrantees  is  exempt  from  the 
requirements  of  Attachment  O.  When 
on-the-job  training  contracts  are  made 
under  thLs  exception  a  record  of  tlie 
name  of  the  contractor,  the  amoiuit  and 
the  services  to  be  provided  must  be  made 
available  to  the  RA  upon  request.  These 
standards  are  furnished  to  assure  that 
such  materials  and  services  are  obtained 
in  compliance  with  the  provisions  of  ai)- 
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plicable    Federal    laws    and    Executive 
Orders. 


is    revised    to 


99.37 
9938 


20.  Section    98.24' b> 
read  as  follows: 

§<)R.2t      GoiM-ral    heiu-lil-    and    working 
<'<in<lili(>n.-<  for  program  parlii  ipaiil-. 


I  b  I  Each  participant  In  an  on-the-job 
training,  work  experience,  or  public  serv- 
ice employment  program  shall  also  be 
assured  of  health  Insurance,  unemploy- 
ment Insurance  (to  the  extent  such  bene- 
fits are  allowable),  coverage  under  col- 
lective bargaining  agreements  and  other 
benefits  at  the  same  levels  and  to  the 
same  extent  as  other  employees  similarly 
employed,  and  to  working  conditions  and 
promotional  opportunities  neither  more 
nor  less  favorable  than  such  other  em- 
ployees similarly  employed  (sees.  208 
(a)(4),  703(5)  and  703i6)).  Nothing  In 
this  secUon  shaU  be  Interpreted  to  re- 
quire coverage  for  health  insurance,  un- 
employment Insurance  and  similar  bene- 
fits for  participants,  such  as.  work  ex- 
perience participants,  where  there  Is  no 
employee  of  the  employer  performing  the 
same  or  similar  work  In  the  employment 
situation.  In  determining  whether  the 
work  is  the  same  or  similar  to  that  of 
a  person  regidarly  employed,  the  prime 
sponsor  will  take  into  consideration,  but 
shall  not  be  limited  to,  employment  sta- 
tus. tjTJC  of  work  performed,  Job  classi- 
fication and  method  of  appointment  to 
the  position. 


21.    Part   99    Is    revised    to    read    as 

follows: 

PART  99— PROGRAMS  UNDER  TITLE  VI 
OF  THE  COMPREHENSIVE  EMPLOY- 
MENT AND  TRAINING  ACT 


Sec 
09.1 
90.3 
99.3 


Subpart  A— G«n«ral 

Scope  and  pvirpose  of  this  Part  99. 
AUocaUon  of  funds. 
HlglUmty  for  funds. 

Subpart  B — Grant  Application 
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Compensation    and   worWng    condi- 
tions for  pATtlctpants. 
Place  of  residence  for  participants. 


99.10      a«neral. 

99 Jl      Planning  process;  advisory  councils. 

09.12      Content   and    description    of    grant 

application. 
99  13       Comment  and  pubUcatlon  procedures 

relating    to    submission    of    grant 

application. 

99.14  Submission     of     grant     application; 

standards      for     reviewing     grant 
appUcatlons. 

99.15  Application      approval;      application 

disapproval:  grant  agreement. 
99  16       Use  of  alternative  eligible  applicant; 

services  by  the  Secretary. 
99  17       Modifications. 

Subpart  C — Prograin  Oparatton  Re<|uir«mcnt« 
for  Prima  Sponsors 

99  30       General. 

99  31  Basic  responsibilities  of  prime  spyon- 
Bors;  basic  responslbllltlee  of  pro- 
gram agents. 

99  32  Program  performance  requirements 
for  prime  sponsors. 

99  33       Public  service  Job  activities. 

99  34       Maintenance  of  effort. 

99  35  Linkages  with  other  employment  and 
training  programs;  training  and 
supi)ortlve  services. 

99  36       Placement  goals. 


Subpart  D — Program  Oparation  Regulramants  o# 
the  Emergency  Jobs  Programs  Extension  Act 
of  1976 

99  40  Apportionment  of  the  prime  spon- 
sor's allocation. 

Sec 

99.41       Project  and  activity  approval. 

99  42  Eligibility  for  participation  in  Title 
VI  programs. 

99  43       Verification  of  participant  eligibility. 

99.44       Special  considerations  on  selection. 

99  45  Administrative  staff  selection  and 
compensation. 

Subpart  E — Administrati\/e  Provisions 

General. 

Payments,      financial      management 
systems  and  audit. 

Reporting  requirements. 

Reallocation  of  fund-s. 

Allowable  Federal  costs. 

Grantee  contracts  and  subgrante. 

Allocations  of  allowable  costs  among 
program  activities. 

Basic  personnel  standards  for  eligible 
applicants. 

Adjustments  in  payments. 

Termination  of   grant   and   closeout 
procedures. 

Retention  of  records. 

Program    Income    and    procurement 
standards. 

99  82       Nondiscrimination,     equal     employ- 
ment opportunities,  nepotism  «uid 
restriction  on  political  activities. 
99  83       .Assessment  and  evaluation. 
99  84       Hearings  and  judicial  review. 

Subpart  F — Special  Conditions  for  Giants  to 
Indian  Tribes  and  Alaskan  Native  Villages 

99.90  General. 

99.91  Grant  responsibility. 

99.92  Distribution  of  funds. 

99.93  ElglbUlty  for  funds. 

99.94  Funding  of  prime  sponsors. 

99.95  Pajtlclpant  ellglbUlty. 

99  96  Comments  and  publication  proce- 
dures relating  to  sxibmlsslon  of 
application  for  funding. 

99.97  Planning  process;   advisory   councils. 

09.98  Travel  requirements. 

99.99  Nepotism  and  conflict  ot  Interest. 
00.100    Nondiscrimination;    political    activi- 
ties. 

OS  101     Subgrants. 


99  70 

9971 

99.72 

99.73 

99.74 

99.75 

99  76 

99  77 

99.78 

99.79 

99.80 

9981 

Subpart  A — General 

§  99.1      Scope  and  purpose  of   tlii>  Part 
99. 

<a">  This  part  contains  the  Department 
of  Labor's  regulations  governing  the  ts- 
tabUshment  and  operation  of  a  public 
service  and  employment  and  training 
program  under  Title  VI  of  the  Act,  £is 
amended  by  the  Emergency  Jobs  and 
Unemployment  Asslstanct  Act  of  1974, 
Pub.  L.  93-567,  88  Stat.  1845.  and  the 
Emergency  Jobs  I»rogranis  Extension  Act 
of  1976.  Pub.  L.  94-444. 

(b)  This  program  Is  Intended  to  pro- 
vide the  level  of  funds  needed  to  sustain 
enrollment  under  Title  VI  through  Fiscal 
Year  1977.  Provision  Is  also  made  for  a 
shift  In  emphasis  toward  serving  perstms 
who  are  long-term  unemployed  or  APDC 
recipients  and  whose  family  incomes 
are  70  per  cent  or  less  of  the  lower  living 
standard  Income  level. 

(c)  Such  long-term  unemi^oyed  and 
ADPC   recipients   are  to   make   up   at 


least  50  percent  of  those  hired  into  the 
program,  although  a  prime  sponsor  could 
choose  to  enroll  a  greater  percentage  or 
only  such  persons. 

(d)  Provision  is  made  for  all  program 
activity  beyond  what  is  required  for  sus- 
taining Title  VI  enrollment  to  be  in  proj- 
ects and  activities,  which  are  subject  to 
the  review  of  the  prime  sponsor's  plan- 
ning couneil.  Such  projects  and  activities 
must  have  only  long-term  unemployed 
and  Ai'DC  participants. 

fe>  The  duration  of  such  projects  and 
activities  is  limited  to  one  year.  While 
there  is  no  regulatory  limit  to  the  dura- 
tion of  participation  of  enroUees  in  proj- 
ects, It  Is  strongly  encouraged  that  the 
participation  of  such  persons  also  be 
limited  to  one  year. 

(f)  Prime  sponsors  axe  expected  to 
provide  a  sutwtantial  part  of  project 
funds  to  nonprofit  agencies. 

(g)  Work  in  projects  must  be  above 
and  beyond  those  services  customarily 
provided  by  State  or  local  jurisdictions 
and  must  not  conflict  with  the  mainte- 
nance of  effort  provisions  of  the  Act  or 
of  the  regulations  in  this  part.  Work  per- 
formed In  projects  must  be  compared 
with  similar  work  performed  by  regular 
employees  to  assure  that  prevailing 
wages  are  paid. 

(h)  Funds  reserved  for  sustaining 
may  be  used  for  the  same  activities 
which  were  previously  allowable  under 
Title  VI,  Includtog  public  service  em- 
ployment programs,  basic  manpower 
activities,  and  projects.  When  sustaining 
funds  axe  used  to  operate  pK>jects.  the 
projects  are  not  subject  to  the  planning 
council  review  or  to  the  one-year  limita- 
tion, and  the  persons  in  such  projects  are 
not  limited  to  only  the  new  eligibility 
criteria. 

(1)  Since  whether  a  participant  is 
long-term  imemployed  Is  bsised  on  col- 
lecting, having  exhausted,  or  being  In- 
eligible for  unemployment  compensation, 
prime  sponsors  are  strongly  encouraged 
to  arrange  for  verification  of  such  in- 
formation with  SESAs. 

•  j>  Definitions  not  foimd  in  this  part 
for  abbreviations  and  major  terms  may 
be  found  In  Part  94  of  this  subtitle. 

( k)  Although  the  Emergency  Jobs  Pro- 
grams Exten^on  Act  of  1976  authorizes 
the  funding  of  projects  for  the  long-term 
unemployed  and  for  AFDC  recipients. 
Congress  at  the  present  time  has  appro- 
priated by  a  continuing  resolution  caily 
the  amoimt  of  money  which  It  believed 
would  be  enou^  to  maintain  the  num- 
ber of  public  service  jobs  which  were 
filled  on  June  30,  1976.  Consequently,  it 
is  not  expected  that  there  will  be  much 
money  available  for  projects  at  this 
time.  Therefore.  Uiese  regulations  at 
!  99.40^b)  allow  a  simplified  adminis- 
trative system  for  calculating  the  num- 
ber of  long-term  imemployed  and  AFDC 
recipients  who  a»e  hired  Into  the  pro- 
gram. Because  of  the  current  lack  ot 
appropriations  for  projects  and  because 
the  principal  Intent  of  the  Emergency 
Jobs  Pn^nraras  EictenslOQ  Act  1b  to  in«- 
tatn  the  pubtto  service  Jobs  prosTanM. 
S  99.40^a^    allows   prime    qixxisoi*    to 
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carry  into  the  new  grant  period  the  num- 
ber of  participants  oa  bocu^  on  Octo- 
ber 31,  1976,  If  that  number  la  higher 
than  the  June  30.  1976  level.  Should  ad- 
dltl<Hial  funds  become  avallaUe  for  Title 
VI,  these  regulations  will  be  revised  ac- 
cordingly. 

(1)  Statutory  authority  for  the  regu- 
lations contained  In  this  part  is  found 
In  section  702(a)  of  the  Act.  Other  rele- 
vant sections  of  the  Act  are  generally 
noted  at  the  end  of  the  substantive  regu- 
lations In  this  part. 

Although  these  regulations  are  effective 
_  30  days  after  publication,  It  should  be 
noted  that  Pub.  L.  94-444  was  signed  Into 
law  on  October  1,  1976.  Therefore,  as  of 
October  1,  1976.  certain  provisions  of 
Pub.  Ix  94-444  t>ecame  immediately  ap- 
plicable, including  sections  3(a)(1), 
3(a)  (2).  and  11.  These  regulations  shall 
constitute  a  modiflcatl<si  to  all  grants 
currently  operating  imder  Title  VI. 

§  99,2      .4Iluralion  of  fund*. 

(a)  Tlie  Secretary  shall  allocate  not 
less  than  2  percent  of  the  fimds  available 
for  Title  VI  of  the  Act  to  those  eligible 
applicants  defined  In  J  99.3  which  are 
Indian  tribes,  bands,  and  groups  qualified 
under  section  302(c)  (1)  of  the  Act  (sec. 
602(e)  and  sec.  603(a)  (V  ) . 

(b)  Not  less  than  90  percent  of  the 
funds  remaining  after  the  application  of 
paragraph  (a)  of  this  section  shall  be 
allocated  among  eligible  applicants  de- 
fined In  {  99.3  which  are  prime  sponsors 
undCT  Title  I  of  the  Act  according  to  the 
foDowtng  basic  formula  (sec.  603(a)  (1) ) : 

(1)  Fifty  percent  of  the  ftmds  shall  be 
allocated  among  eligible  applicants  In 
proportion  to  the  relative  number  of  im- 
employed persons  who  reside  in  areas 
within  the  jurisdiction  of  such  applicants 
compared  to  the  number  of  unemployed 
persons  who  reside  In  all  eligible  appli- 
cants' areas  In  all  the  States  (sec.  603 
(a)(2)(A)). 

(2)  Twenty-five  percent  of  the  fimds 
shall  be  allocated  among  eligible  appli- 
cants on  the  basis  of  the  ratio  of  the  ex- 
cess nmnber  of  unemployed  persons,  as 
defined  below,  who  reside  within  the  Ju- 
risdiction of  the  eligible  applicant,  to  the 
total  excess  number  of  unemployed  per- 
sons who  reside  within  the  jurisdictions 
of  an  eligible  applicants.  In  allocating 
funds  to  an  eligible  applicant  which 
Is  not  a  State,  the  term  "excess  num- 
ber" shall  mean  the  number  of  im- 
employed persons  In  excess  of  4.5  percent 
of  the  labor  force  who  reside  in  the  Juris- 
diction of  the  eligible  applicant.  For  allo- 
cating fimds  to  an  eligible  applicant 
which  Is  a  State,  the  term  "excess  num- 
ber" shall  mean  either  the  number  of 
unemployed  persons  In  excess  of  4.5  per- 
cent of  the  labor  force  who  reside  in  the 
Jurisdiction  of  the  eligible  applicant,  or 
the  number  of  unemployed  persons  In 
excess  of  4.5  percent  of  the  labor  force 
In  areas  eligible  for  assistance  under 
Title  U  of  the  Act  In  the  geographical 
area  served  by  such  State  prime  sponsor 
•  under  Title  I  or  Title  H),  whichever  is 
preater  (sec.  603(a)  (2)  (C)  > . 

(3)  Twenty-five  percent  of  the  funds 
shall  be  allocated  for  use  on  behalf  of 


residents  of  areas  of  substantial  imem- 
plojonent.  An  area  of  substantial  miem- 
poyment,  other  than  In  relatkn  to  In- 
dian tribes,  bands,  and  groops.  Is  any 
area  within  a  prlrne  sponsor's  Jurisdic- 
tion which  has  a  population  of  at  least 
10.000  persons,  qualifies  for  a  minimum 
allocation  of  $25,000  imder  Title  n  <rf  the 
Act,  and  has  a  rate  o!  miemployment  of 
at  least  6.5  percent  for  a  period  of  three 
consecutive  months  as  determined  by  the 
Secretary  of  Labor  at  least  once  each  fis- 
cal year.  These  funds  shall  be  allocated 
in  accordtince  with  the  number  of  unem- 
ployed persons  residing  in  areas  of  sub- 
stantial unemploj-ment  within  the  Juris- 
diction of  the  eligible  applicant  as  com- 
pared to  the  total  number  of  unemployed 
persons  residing  In  all  areas  of  substan- 
tial unemplojTnent  ^sec.  603<aH2)  (B)). 
( c  >  The  remaining  funds,  not  to  exceed 
10  percent  of  the  funds  remaining  after 
apphcation  of  paragraph  (a)  of  this  sec- 
tion, may  be  distributed  to  prime  spon- 
sors under  Title  VI  by  the  Secretary  as 
the  Secretary  deems  appropriate  to  car- 
ry out  the  purpose  of  Title  VI,  taking 
into  account  both  changes  In  rates  of 
unemployment,  and  the  need  for  addi- 
tional funds  to  continue  the  same  level 
of  public  service  emploj-ment  actlritles 
previously  supported  under  the  Act  with- 
in the  jurisdiction  of  the  eligible  appli- 
cant (sec.  603(b)). 

'1^  When  any  portion  of  these  funds 
Is  to  be  allocated  using  a  distribution 
based  upon  a  formula,  the  Secretary  shall 
not  later  than  30  days  prior  to  such  allo- 
cation publish  tn  the  Federal  Register 
the  specific  formula  for  such  distribu- 
tion, the  rationale  behind  the  selection 
of  the  formula  and  the  proposed  amount 
for  distribution  to  each  eligible  appli- 
cant. After  consideration  of  comments 
received  within  30  days  of  the  Pkdkral 
Register  notice,  the  Secretary  shall  pub- 
lish final  allocations  (sec.  603  (d) ) . 

'  d )  In  determining  the  allocations  un- 
der paragraph  (b)  and  (c)  of  this  sec- 
tion, the  term  "jurisdiction"  includes 
the  Jurisdiction  of  each  unit  of  general 
local  government  as  described  In  §  95.3 
(a)  (2)  of  this  subtitle,  whether  or  not 
such  unit  has  entered  into  a  consortium 
of  units  of  general  local  gov^nment  for 
the  purposes  of  {  95.3 lai  (3i  of  this  sub- 
title (sec.  603(c)). 

'e)  (1>  An  eligible  applicant  shall  dis- 
tribute to  a  program  agent,  as  defined  in 
paragr^A  (e)  (3)  of  this  section,  funds 
to  be  utilized  to  serve  residents  of  the 
pr(^ram  agent's  area  unless  the  program 
agent  declines  to  operate  a  program,  In 
which  case,  the  el^ble  aivllcant  shall 
make  other  arrangements  to  serve  the 
residents  of  the  program  agent's  Juris- 
diction (sec.  204(d)  (1)>. 

'  2)  If  the  Secretary  does  not  specify  an 
amount  to  be  distributed  to  a  program 
agent,  the  eligible  applicant  shall  dis- 
tribute funds  to  the  program  agent  using 
the  same  Intent  used  by  the  Secretary  In 
distributing  funds  to  ehgible  applicants. 

'3)  The  term  "program  agent"  under 
this  part  shall  mean  any  unit  of  g^ieral 
local  government  (or  combtnatlan  o*  sucli 
unit<;i   located  within  an  eligible  appli- 


cant's jurisdiction  which  has  a  popula- 
tion of  50,000  or  more  (sec.  204(d,>  (in. 
(4)  Notwithstanding  paragraph  (ei  ( P 
of  this  section,  a  program  agent  which 
Is  a  member  of  a  consortium  may  make 
such  agreements  as  agreed  to  by  the  con- 
sortium with  regard  to  the  adminlsirn- 
tlon  of  funds  for  the  benefit  of  the  resi- 
dents of  the  eligible  program  agents 
area. 

§  99,.'i      ^.b^ibiUlv  for  fuiul.. 

<a>  F\inds  shall  be  allocated  by  the 
Secretary  only  to  eligible  applicants.  The 
term  'eligible  applicant'  shall  mean 
prime  sponsors  qualified  for  Fiscal  Year 
1977  under  Tiile  I  of  the  Act  and  Indian 
tribes,  bands,  and  groups  qualified  for 
Fiscal  Year  1977  under  section  302i  c  i  >  1 1 
of  the  Act  (sec.  602(e>  ) . 

(bi  A  State  shall  not  qualify  as  an 
eligible  apphcant  for  any  geographical 
area  within  the  Jurisdiction  of  any  other 
eligible  applicant  which  is  a  unit  of  local 
government,  within  the  State  unless 
the  non-State  ehgible  applicant  has  not 
submitted  an  approvable  application  for 
Title  VI  funds,  or  has  stated  to  the  Re- 
gional Administrator,  in  writing,  its  de- 
sire to  be  sen-ed  by  tlie  State  'sec.  204 
•  a^  V 

ic  I  A  unit  of  general  local  governmoni 
thall  not  qualify  as  an  eligible  applicant 
with  respect  to  any  area  withm  the  ju- 
risdiction of  another  eligible  unit  of  gen- 
eral local  government  unless  the  other 
umt  has  not  submitted  an  approvable  ap- 
I>ilcatlon  for  such  areas,  or  has  stated  it<; 
desire  to  the  RA,  in  writing,  to  be  served 
by  such  larger  unit  (sec.  204(a)), 

idi  (1)  An  eligible  applicant  shall  dis- 
tribute funds  to  program  agents  as  pro- 
vided in  J99.2(ei    (sec.  204id)(2)). 

'  2  •  No  program  agent  sliall  receive  or 
continue  to  receive  funds  for  any  cxea 
within  the  Jurisdiction  of  another  pro- 
gram agent  unless  the  RA  determines 
that  the  other  program  agent  has  not 
carried  out  its  administrative  responsi- 
bihty  consistent  with  the  application  for 
financial  asststance  developed  by  the 
eligible  apphcant  for  developing,  fmid- 
ing,  overseeing,  and  monitoring  programs 
within  its  areas  (sec.  204(d'  (3i ). 

(el  Funds  for  area.s  of  substantial  ui:- 
emploj-ment. 

(1)  An  eligible  apphcant  or  program 
agent  which  contains  an  area  or  areas  of 
substantial  unemplo>-ment  shall  make 
available  for  services  to  resident*;  of  each 
such  area  those  fund.<^  allocated  to  the 
ehgible  applicant  under  5  992b  3' 
'.sec.  603ia'  (2>  ib'  i . 

(2 1  An  eligible  apphcant  other  tiian 
a  State,  or  a  program  agent,  whose  en- 
tire Jurisdiction  qualifies  as  an  area  of 
substantial  unemployment,  shall,  to  the 
extent  feasible,  allocate  funds  allo- 
cated under  §  99.2(b)  <3i  according  to 
J96.3(fMit  of  this  subtitle 

(3)  If  the  eligible  apphcant  L"^  a  Bute 
whose  entire  Jurisdiction  qualifies  a^  an 
area  ot  substantial  imemployment,  the 
eligible  applicant  shall,  to  the  extent 
feasible,  allocate  tiie  funds  allocated  to 
It  under  |  99.2(b)  (3)  according  to  {  96  2 
(f)  (2)  of  this  subtitle. 

(4)  If  an  ellffble  applicant  believes 
that  there  is  an  area  o.'  substamial  uj.- 
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employment  wlUiin  its  jurisdiction  that 
hai  not  been  designated  as  such  by  the 
Secretary  it  may  recommend  that  such 
area  be  considered  by  the  SecreUry.  In 
making  any  such  recommendation,  the 
eligible  applicant  must  include  a  pre- 
cise geogiaphical  definition  of  the  area 
to  be  served  and  population  data.  Such 
recommendation  shall  he  submitted  to 
the  RA.  The  Secretary  shall,  within  a 
reasonable  time,  make  a  determination 
on  the  recommendation  and  inform  the 
ehgible  applicant  of  the  decision  and  the 
reasons  therefor. 

Subpart  B — Grant  Application 
§99.10      (.ciural. 

(a>  This  subpart  contains  the  proce- 
dures for  obtaining  grants  to  operate  pro- 
grams under  Title  VI  of  the  Act  <sec. 
602<a''. 

(b)  The  Secretary  reserves  the  right 
to  temporarily  waive  any  of  the  grant 
procedures  in  this  subpart  and  provide 
unmediate  funding  authority  when,  and 
if,  strict  adherence  to  a  procedure  would 
result  in  a  funding  delay  which  would 
necessitate  the  lay-off  of  currently  em- 
ployed participants. 

§99.11      Plannine       pr«x«->>;       acM^ory 
ruiincils. 

To  receive  financial  assistance  under 
Title  VI  of  the  Act.  eligible  applicants 
shall  submit  an  appropriate  comprehen- 
sive Title  VI  plan,  pursuant  to  §  99.12.  In 
developing  and  modifying  such  a  plan,  an 
eligible  applicant  shall  utilize  the  plan- 
ning process  and  the  advisory  councils 
pursuant  to  §  95.13  (b> ,  'c^ .  'd) ,  and  (e) 
of  this  subtitle. 

S  99.12      ('.onlent  and  d«'»<ri|>tion  of  grant 
application. 

(a»  This  section  describes  the  grant 
applicaUon  which  the  eligible  applicant 
shall  use  to  apply  for  its  grant. 

(b)  Copies  of  all  grant  application 
forms  and  Instructions  are  contained  In 
the  Forms  Preparation  Handbook. 

(c>  Grant  application  forms.  (D  The 
Application  for  Federal  Assistance 
identifies  the  eligible  applicant  and 
the  amount  of  funds  requested;  It 
provides  information  concerning  the  area 
to  be  served  and  the  number  of  people 
expected  to  benefit  from  the  program. 
The  Standard  Form  424  contained  In 
Federal  Management  Circular  (FMO 
74-7  is  being  used. 

(2'"  The  Comprehensive  Title  VI  Plan. 
The  Comprehensive  Title  VI  Plan  is  a 
statement  of  how  the  eligible  applicant 
Intends  to  use  Title  VI  funds  and  to  co- 
ordinate its  activities  with  other  employ- 
ment and  training  programs  and  services 
operating  within  its  jurisdiction.  The 
Comprehensive  Title  VI  Plan  consists  of 
the  Narrative  of  the  Title  VI  Program, 
the  Program  Planning  Summary,  the 
Budget  Information  Summary,  the 
Monthly  Schedule,  the  Public  Service 
Employment  Occupational  Summary, 
and  the  Program  Summary  all  described 

below. 

(I)  Narrative  Description  of  the  Title 
VI  Program.  The  Narrative  Description 
of  the  Title  VI  program  Identifies  and  ex- 
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plains  the  employment  and  training  pro- 
blems within  the  eligible  applicant's 
jurisdiction,  describes  proposed  program 
activities  and  deUvery  systems  to  deal 
with  those  problems,  and  projects  the 
results  which  may  be  expected  from  the 
program.  These  narrative  description  re- 
quirements represent  an  abbreviated 
version  of  the  narrative  description  re- 
quirements of  Title  II  (§  96.14(b)  <2>(1> 
of  this  subtitle.  However,  if  information 
required  in  certain  items  below  has  al- 
ready been  provided  in  the  current  title 
II  narrative  description,  a  copy  of  this 
description  may  be  attached  in  order  to 
comply  with  these  requirements.  The 
Narrative  Description  of  the  Title  VI 
program  requires  a  detailed  statement  on 
the  program  including  the  following 
items: 

(A'  Objectives  and  needs  for  the  as- 
sistarice.  (1)   Program  purpose;   and 

(2)  Analysis  of  need— A  brief  descrip- 
tion of  the  labor  market  of  the  area  in- 
cluding labor  force  and  a  description  of 
the  population  groups  most  in  need  of 
services  at  this  time. 

(B)  Results  and  benefits  expected. 
This  item  should  explain  how  the  quan- 
tified results  in  Section  I  of  the  PPS 
impact  on  the  needs  of  the  labor  force 
and  the  community  services  to  be 
provided. 

(C)  Approach.  (1)  What  provision."; 
have  been  made  to  sustain  the  June  30. 
1976,  level  in  both  Titles  II  and  VI,  or 
to  retain  the  October  31.  1976  level,  if 
higher?  ,      , 

(i)  Identify  the  June  30,  1976.  level 
in  Titles  n  and  VI.  Identify  the  October 
31,  1976,  level,  if  different. 

(t:)  Estimate  amount  of  funds  It  will 
take  to  susUin  the  June  30,  1976,  level 
or  retain  the  October  31,  1976  level. 

(lit)  Identify  the  number  of  partici- 
pants that  will  be  sustained  under  Title 

n. 

(zu)  If  any  former  participants  are  to 
be  reinstated  under  the  provisions  of 
5  99.40(c)  state  the  number  of  individ- 
uals involved.  Submit  adequate  docu- 
mentation to  allow  the  RA  to  determine 
that  such  individuals  qualify  for  rein- 
statement under  5  99.40(c).  This  docu- 
mentation must  includethe  name,  posi- 
tion, date  of  termination  and  reason  for 
termination  of  each  participant  and  any 
additional  information  required  by  the 
RA. 

(3)  Describe  the  methods  which  will 
be  used  In  providing  training  and  sup- 
portive services  If  any,  to  long-term  un- 
employed persons. 

(3)  Provide  the  estimated  average  an- 
nual wage  rate  for  PSE  occupations  and 
the  rationale  for  obtaining  this  wage 
rate;  keeping  in  mind  the  aim  of  obtain- 
ing a  nationwide  rate  of  $7,800. 

(4)  Describe  the  unmet  public  service 

(5)  Describe  the  method  of  recruit- 
ment on  the  basis  of  new  eligibUity  cri- 
teria and  method  of  verification.  De- 
scribe procedures  that  win  be  used  to 
track  and  monitor  the  flow  of  partici- 
pants in  order  to  comply  with  the  differ- 
ent eligibllty  requirements  of  §  9942  (a) 
and  (b)  of  this  Part. 


t6»  Provide  an  explanation  of  the 
basis  for  the  geographical  distribution  of 
funds  within  the  prime  sponsor's  area. 

(7)  Describe  the  plan  for  providing 
services  to  disabled,  special  and  recently 
discharged  veterans  and  welfare 
recipients. 

(8)  For  newly  eligible  applicants, 
eligible  applicants  operating  Independ- 
ently for  the  first  time  and  eligible  ap- 
plicants serving  geographical  area(s)  in 
addition  to  that  served  in  the  previous 
program  year,  describe  the  continuity  of 
service  to  be  provided. 

(9)  Describe  the  process  for  selecting 
delivery  agents  and  project  operators, 
including:  (t)  An  explanation  of  the 
methods  and  criteria  to  be  used  in  the 
selection  of  deliverers  of  service;  and 

(itt  An  explanation  of  the  methods 
and  criteria  to  be  used  for  soliciting  and 
approving  project  and  activity  applicants 
to  operate  projects  and  activities  to  the 
extent  known. 

(10)  Describe  the  linkages  established 
with  other  manpower  and  related  agen- 
cies. 

(D)  Management  and  administrative 

plan. 

(1)   Provide  an  organizational  chart. 

(2 1  Describe  internal  administrative 
controls,  including  persoimel  or  merit 
system  and  grievance  procedures. 

(E)  flf aintenance  o/ e;^ort  data.  An  eli- 
gible applicant  shall  estimate  the  num- 
ber of  jobs  that  wUl  be  fiUed  by  recalling 
former  employees  who  have  been  termi- 
nated or  laid -off.  In  accordance  with  the 
provisions  of  §  99.34.  the  RA  may  request 
additional  documentation. 

(ii)  Program  Planing  Summary.  The 
Program  Plaiming  Summary  requires  a 
prime  sponsor  to  provide  a  quantitative 
statement  of  planned  enrollment  levels; 
the  participants  to  be  served  by  each  pro- 
gram activity  (classroom  training,  on- 
the-job  training.  pubUc  service  employ- 
ment, work  experience,  and  other  activ- 
ities) ;  and  outcomes  for  program  par- 
ticipants. It  also  requires  an  identifica- 
tion of  the  significant  segments  of  the 
population  and  the  number  of  individuals 
to  be  served  in  each. 

<iii)  Budget  Information  Summary. 
The  Budget  Information  Summary  re- 
quires a  prime  sponsor  to  provide  a  quan- 
titative statement  of  planned  expendi- 
tures and  obligations.  It  requires  prime 
sponsors  to  indicate  yearly  planned  ex- 
penditures by  cost  category  (administra- 
tion, allowances,  wages,  fringe  benefits, 
training,  and  services) .  The  prime  spon- 
sor is  to  reflect  planned  quarterly  obliga- 
tions and  planned  expenditures  by  pro- 
gram activity. 

( iv '  Monthly  Schedule.  A  Haonthly  esti- 
mate of  total  individuals  enrolled  at  the 
end  of  the  month  and  total  cumulative 
expenditures  shall  be  provided.  Such 
monthly  schedule  will  reflect  the  activity 
for  each  month  during  the  grant  period 
under  Title  VI. 

<v)  Public  Service  Employment  Oc- 
cupational Summary.  The  Public  Sei^ce 
Employment  Occupational  Summary  re- 
quires an  eligible  applicant  operating  a 
public  service  employment  program 
under  Title  VI  of  the  Act  to  provide  a 
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description  of  proposed  job  opportuni- 
ties, occupaticHUs  and  wages  for  stmllar 
nonsubsidlzed  jobs  in  the  employing 
agency  at  the  sustaining  level  Subsidized 
jobs  provided  In  projects  and  activities 
should  also  be  described  to"  tiie  extent 
known  at  the  time  of  application. 

(Vl)  Program  Summary.  The  Program 
Summary  presents  a  distribution  of  jobs, 
training  slots,  and  funds  to  be  provided 
to  eligible  appUcants  and  subgrantees.  It 
designates  the  area  to  be  served,  the 
population  and  employing  agencies  of 
each  area.  To  the  extent  known,  the 
above  information  should  also  be  pro- 
vided for  projects  and  activities. 

(3)(1)  Assurances  and  Certifications. 
The  Assurances  and  Certifications  form 
is  a  signature  sheet  on  which  the  eligible 
applicant  assiu-es  and  certifies  that  It  will 
comply  with  the  Act,  the  regulations  of 
the  Departn:ient,  other  applicable  laws, 
and  applicable  Federal  Management  Cir- 
culars and  Oflace  of  Management  and 
Budget  (OMB)  circulars.  The  Assurances 
and  Certifications  form  will  be  provided 
In  the  grant  appUcation  package. 

I  ii)  When  prime  sponsors  are  plan- 
nmg  to  fund  job  opportunities  authorized 
under  Section  304<a)  of  the  Act,  para- 
graphs (3),  (4),  (5),  and  (6),  they  must 
submit  a  certification  to  the  RA  in 
the  grant  application  that  such  activities 
are  necessary  to  provide  sufficient  job  op- 
portunities In  the  area  served  by  the 
prime  sponsor  (sec.  604(a) ) . 

(4)  Grant  SiffnafureS/i^e*.  The  Grant 
Signature  Sheet  records  the  acceptance 
by  the  grantee  and  grantor  of  the  terms 
and  conditions  of  the  grant  and  any 
changes  to  the  grant.  It  records  the  time 
period  tor  which  the  grant  Is  effective, 
the  grant  allotment,  the  amoimt  erf  funds 
obligated  by  the  RA  to  the  grantee,  the 
Title  of  the  Act  under  which  funding  Is 
authorized  and  the  name,  title  and  signa- 
ture of  the  approving  oflQclal  on  both 
sides. 

§  99.13  ConuiM-nl  «ntl  pulilication  pro- 
rrdurrs  nelatia^  to  »ubmii»>ion  «f 
lerant  appliratien. 

'a)  Each  eligible  applicant  shall  pro- 
vide an  opporttinlty  for  comment  on  the 
application  as  set  out  In  i  95.15  of  this 
subtitle,  except  that  newspaper  publica- 
tion and  provision  of  the  application  to 
Governors,  appropriate  unite  of  govern- 
ment, appropriate  Indian  prime  spon- 
sors, and  api»x)prlate  labor  organizations 
may  be  simultaneous  with  sufonUsslon  of 
the  grant  application  to  the  RA. 

(b)  Each  eligible  applicant  shall  sub- 
mit a  copy  of  Its  grant  application  to 
appropriate  State  and  sub-state  clear- 
inghouse* s)  at  the  same  Urns  that  It 
submits  its  application  to  the  RA. 

^  99. 1 4  Subinii«»i4>n  of  irrant  applU'a- 
lion:  stancLard>  for  review  ins  srant 
appIii-atioii!s. 

•  a)  Each  tiigible  applicant  shall  sub- 
mit its  grant  apiAication  to  the  RA  on  or 
before  a  date  set  by  the  Secretary 

<b>  A  grant  appUcatkm  shall  include 
nil  items  set  (Hit  In  f  99.12  of  this  part. 

<c>  A  grant  appllcatltm  will  be  rc- 
\iewed  to  determine  if  it  meets  the  re- 


quirements of  the  Act,  the  regulations 
promulgated  tmder  the  Act,  and  other 
awJllcable  law.  In  reviewing  a  grant  ap- 
plication, the  RA  Shan  use  the  standards 
set  forth  in  5  95  17<b>  of  this  subtitle. 

§99.15      .Appliration    approval:    applica- 
tion disapproval:  grant  agrt-ruu^ul. 

The  procedures  set  forth  in  {}  95.18 
and  95  19  of  thb  subtitle  shall  apply  for 
Title  VI  applications  and  grant  agree- 
ment:?. 

§  99.16       Lj'r  of  allcrualitc  t'li{;il>t<    uppli- 
rant :  »<r\ir«'»  bv  ilie  "Vtr«'lar>. 

The  provisions  detailec  in  §  96.20  of 
tills  subtitle  shall  apply  to  applications 
and  grants  made  pursvuiiit  to  Title  VI  of 
the  Act. 

S    99.17       Modili.atit.ii-. 

The  modification  procedures  set  loril: 
in  §  95.21  of  this  subtitle  shall  apply  to 
Title  VI  grants. 

Subpart  C — Program  Operation 
Requirenrents  for  Prime  Sponsors 

^  99.30      t^iioral. 

<  a>  This  subpart  contains  ilie  program 
operation  requirements  govenung  pnme 
sponsors  with  respect  to  the  creating  and 
expanding  of  public  service  job  opportu- 
nities for  unemployed  and  underem- 
ployedisersons  (sees.  205,  602'a'  > . 

•  b)  This  subpart  al.^o  contain^  special 
provisions  governing  prune  sponsors 
erf  areas  of  excessively  high  luiemploy- 
ment,  which  include: 

(1)  Prime  sponsors  of  areas  having  an 
average  unemployment  rate  In  excess  erf 
7  percent  tor  the  most  recent  three  con- 
secutive months  based  upon  the  best 
available  Information  and  subject  to  re- 
view by  the  RA,  and  which  certify  to  the 
RA  In  the  grant  applicatioii  or  a  request 
for  modification  that  the  appUcation  of 
the  special  provisions  for  areas  of  exces- 
sively high  unemployment  are  necessary 
in  order  to  provide  sufi^ient  job  op- 
portimlties  in  the  area ; 

(2)  Prtane  sponsors  which  are  "ex- 
ceptional ctrcumstance"  prime  sponsors 
under  section  102(a)  (4)  of  the  Act  and 
\i^iich  certify  to  the  RA  in  the  grant  ap- 
pUcatloQ  or  a  request  for  modification 
that  supplication  of  the  special  provisicHis 
for  areas  of  excessively  high  unemploy- 
ment are  necessary  in  order  to  provide 
suCQcient  job  opportunities  in  the  area; 

«3)  Prime  sponsors  which  are  "con- 
centrated employment  program"  prime 
sponsors  luider  section  102(aH5)  of  the 
Art  and  which  certify  to  tlie  RA  in  the 
grant  application  or  a  request  for  modi- 
fication that  the  appUcation  of  the  spe- 
cial provisions  for  areas  of  excessively 
high  unemployment  are  necessao'  in 
order  to  jwovide  stifficient  job  opportu- 
nities in  the  area:  and 

i4>  Prime  spon-sors  which  arc  State 
prime  sponsors  serving  areas  which  are 
eligible  for  assistance  under  Title  II 
of  the  Act  and  which  certify  to  the  RA 
in  the  grant  application  or  a  request  for 
modification  that  the  application  of  the 
sfjecial  provisions  for  areas  of  excessively 
high  unemployment  are  necessary  in  or- 
der to  provide  suflBrtwit  job  opportuni- 
ties in  the  Title  IT  area 


§9<).3I  H»fic  ropon«-ibilitiri>  of  prim*- 
»pon«or»:  b««ir  rr«p<»n«ibiMfi»'»  of 
profrmni  aicrntn. 

(aMli  A  prime  sponsor  shall  admin- 
ister Its  programs  imder  Title  VI  of  the 
Act  pursuant  to  the  provL^toiis  o1  ?  96  21 
of  this  subtitle. 

12*  A  prime  spoasor  of  an  area  of  ex- 
cessively high  unemployment  .shall  ad- 
minister its  programs  under  Title  VI  of 
the  Act  pursuant  to  the  provisions  of 
5  96  21  of  this  subtitle,  except  that  the 
provisions  of  §96,21(c\  id'  and  'Ci  of 
this  subtitle  .<hall  not  apply 

'b'  The  responsibilities  of  program 
agents,  as  defined  in  J99.2ie'<3i,  <;hall 
be  tho.ie  pro\  ided  in  ?  96.22  of  thi.« 
subtitle. 

i  '>').. "^2  PrttKrain  prrforiiiaittt  rciiuirt-- 
iiii  Ills  fur  priiiii-  •.|K>ii'»>r». 

•a'  A  prime  sponsor  shall  u.<;e  fund.= 
under  Title  VI  of  the  Act  in  accordance 
with  the  expenditure  levebs  and  enrol] - 
inent  levels  described  in  the  approved 
Comprehensive  Title  VI  Plan  and  vithm 
the  montlUy  schedule, 

'  b  ' '  1 )  The  RA  .•^hall  review  the  pro- 
t-rani  performance  of  each  prime  spon,sor 
on  a  monthly  basis  and  determine  the 
adequacy  of  the  prime  sponsor's  per- 
formance with  respect  to  the  expendi- 
tui-e  and  enrollment  levels  provided  for 
in  the  Program  Planrung  Summai>, 
Budget  information  Simimary.  and  tht- 
monthly  schedule, 

'  2 '  If  a  prime  sponsor  operates  at  a 
level  in  vartance  from  the  monthly 
-sthedule.  the  RA  may  prescribe  correc- 
tive action  and,  c«-  teclinicAl  assistance 
c  '  The  RA.  on  a  monthly  basis,  shall 
make  a  general  review  of  the  prime 
sponsor  s  performance  and  goals  to  de- 
termine the  responsiveness  of  the  prime 
sponsor's  program  to  the  unemployment 
rates  of  its  area  and  the  employment 
needs  of  the  persons  within  iUi  juris- 
diction 

S  99.33       I'ulili)'  -f-rx  i««  job  at  li»  ili««. 

<&>  A  prime  spcKisor  may  provide 
1 '  Public  service  jobs  in  employment 
projects,  as  defined  iii  i  94,4 <ooo)  of  Uiis 
subtitle,  which  provide  maximum  em- 
ployment opportunities  for  eligible  per- 
sons 'sec.  602' a  I  <  ; 

1 2)  Public  service  emplo\inent  pro- 
grams which  meet  the  requirements  of 
15  96.23  of  this  subtitle   isec.  602(a'); 

3)  Basic  manpower  activities  and 
services  described  in  5  95  33'di  of  this 
subtitle  'see,  201 1  ; 

i4>  Job  opportunities  with  public  em- 
IJloyers.  as  described  in  paragraphs  <  3  ' . 
'4).  i5),  and  '6'  of  section  3(M'a)  of  the 
Act,  if  the  prime  ,«;ponsor  certifie*;  to  the 
RA  in  the  gi-ant  application  or  a  modif.- 
cation  that  such  activities  are  necet- 
.sar>-  to  provide  sufficient  job  opportuni- 
ties in  the  area  served  by  the  prirr.e  spon- 
sor "see.  640' a)  '  : 

'5i  Wliere  fund.'-  are  utilized  pursuant 
to  paragraphs  (axS)  and  'a*  (4)  of  this 
section,  all  provisions  imder  this  part 
shall  apply,  except  for  references  m  such 
provisions  to  85  96.20.  9€,21  ib»  ic  id'  e' 
g'  and  'hi,  96,23,  96.31.  96.32.  96.33,  and 
96.34  of  this  subtitle   In  addition,  tha-e 
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provisions  applicable  for  programs  under 
TlUe  I  or  Part  A  of  Title  HI  shaU  a.pp]y. 
However,  when  Title  VI  funds  are  used  to 
fund  public  service  employment,  all  oi 
the  provisions  of  this  part  shall  apply. 

( b )  Funds  allocated  to  prime  sponsors 
of  areas  of  excessively  high  unemploy- 
ment may  also  be  used  for  the  foUowing 
special  program  activities  and  services 

(sec.  604 >  : 

( 1  >  Public  service  employment  pro- 
grams which  meet  the  requirements  of 
5  96.23  of  this  subtitle,  except  that 
5  96  23'bi    12).   (3),  and   (8)    shall  not 

apply.  ,        ,,. 

(2'  Tlie  funding  of  jobs  with  public 
employers  on  community  capitel  Im- 
provement projects,  which  would  not  be 
otherwise  carried  out  (however,  these  ac- 
tivities must  be  activities  that  the  prime 
sponsor  is  authorized  to  do  and  would 
normally  perform  itself  rather  than  con- 
tract outi.  Such  projects  may  include 
the  rehabilitation,  alteration,  or  im- 
provement, but  not  new  construction,  of 
public  buildings,  roads  and  other  public 
transportation  facilities,  health  and  ed- 
ucation facilities,  and  other  facilities  for 
the  improvement  of  the  community  in 
which  the  project  is  or  will  be  located. 
Funds  shall  not  be  used,  however,  for  em- 
ployment In  capital  improvement  proj- 
ects which  inures  primarily  to  the  benefit 
of  a  private  profit -making  organization 
(see. 604(b)) ;  and 

( 3 1  The  funding  of  jobs  in  projects  for 
functions  that  would  normally  be  au- 
thorized for  the  jurisdiction  but  would 
not  otherwise  be  carried  out.  The  activi- 
ties performed  in  the  projects  must  be 
those  which  the  prime  sponsor  has  his- 
torically performed  itself  rather  than 
those  which  would  normally  be  per- 
formed by  an  outside  contractor.  Such 
projects  may  include  construction  (in- 
cluding new  construction),  rehabilita- 
tion, alteration,  or  improvement  of  water 
and  waste  disposal  facilities  in  communi- 
ties with  populations  of  10,000  individu- 
als or  less  which  are  outside  the  Stand- 
ard Metropolitan  Statistical  Area,  as 
defined  by  the  Bureau  of   the  Census. 

§  <»<).34      Maiiitniame  of  «'fft»rl. 

(a>  Public  service  jobs  funded  under 
Title  VI  of  the  Act  shall  only  be  In  addi- 
tion to  employment  which  would  other- 
wise be  financed  by  the  prime  sponsor 
without  assistance  under  the  Act  (sees. 
602(ci,  205(C)(25»  >. 

(b>  To  assure  maintenance  of  effort. 
the  prime  sponsor  shall  see  that  a  public 
service  employment  program  under  Title 
VI  of  the  Act : 

( 1 1  Shall  result  in  an  increase  in  em- 
ployment opportunities  over  those  which 
would  otherwise  be  available: 

•  2'  Shall  not  result  in  the  displace- 
ment of  currently  employed  workers,  in- 
cluding partial  displacement  such  as  a 
reduction  in  hours  of  nonovertime  work, 
wages,  or  employment  benefits; 

1 3 1  Shall  not  impair  existing  contracts 
for  services  or  result  in  the  substitution 
of  Federal  funds  for  other  funds  In  con- 
nection with  work  that  would  otherwise 
be  performed:  and 
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(4)  Shan  not  substitute  public  service 
jobs  for  existing  federally  assisted  Job« 
under  federally  supported  programs 
other  than  those  under  the  Act  (sees. 
602(c).  208(a)(1)). 

(c)  Prime  sponsors,  program  agents 
and  subgrantees  may  not  termlriate,  lay- 
off or  reduce  the  working  hours  of,  an 
employee  in  anticipation  of  hiring  an  in- 
dividual with  funds  available  under  Title 
VI  In  addition,  no  participant  shall  be 
used  to  fill  positions  or  provide  services 
normally  provided  by  temporary,  part- 
time  or  seasonal  workers  or  contracted 
out.  or  to  fill  full-time  vacancies,  unless 
documentation  is  maintained,  as  pro- 
vided in  paragraph  (h»  of  this  section, 
that  such  action  does  not  constitute  a 
substitution  of  Federal  funds  for  pur- 
poses that  would  otherwise  have  been 
supported  by  other  resources. 

id>  No  prime  sponsor  shall  hire  or 
allow  the  hiring  of  any  person  into  any 
job  funded  under  this  part  when  any 
other  person  is  on  lay-off  from  the  same 
or  anv  substantially  equivalent  job  (sees. 
602»c"i  205(c)(7)  (8i>.  If  layoffs  of 
regular  employees  occur  during  the  grant 
period,  participants  may  not  remain 
working  in  the  same  or  substantially 
equivalent  job  within  the  employing 
agency  that  is  affected  by  the  lay-off. 
Such  participants  shaU  be  transferred 
to  positions  not  affected  or  be  laid  off  or 
terminated.  Prime  sponsors  shaU  try  to 
transfer  them  to  Title  I.  if  appropriate,, 
or  ShaU  attempt  to  place  them  into  un- 
subsidized  employment  before  laying 
them  off  or  terminating  them  (sees.  602 
(ci.  205(c)(8) ». 

(e>  Former  employees  who  lost  their 
jobs  due  to  a  bona  fide  lay-off  may  be 
hired  into  positions  supported  under  this 
Part  provided  that  such  hiring  does  not 
constitute  a  violation  of  the  maintenance 
of  effort  provisions  of  the  Act  and  these 
regulations. 

(f)  No  participant  may  be  placed  or 
remain  working  in  any  position  substan- 
tially equivalent  to  a  position  which  is 
vacant  due  to  a  hiring  freeze  unless  the 
prime  sponsor  can  demonstrate  that: 

( 1 )  The  freeze  resulted  from  a  lack  of 
funds  to  sustain  former  staff  levels  and 
was  not  established  because  of  the  avail- 
ability of  funds  under  this  part;  and 

(2)  The  promotional  opportunities  of 
regular  employees  will  not  be  infringed 

( g )  Prime  sponsors  shall  notify  the  RA 
in  writing  of  any  layoff  or  hiring  freeze 
in  a  department  or  agency  where  partici- 
pants are  employed  in  positions  substan- 
tially equivalent  to  those  affected  by  the 
layoff  or  hiring  freeze. 

(h)  Prime  sponsors,  program  agents, 
or  subgrantees  which  utilize  funds  under 
this  Part  to  hire  persons  to  fill  positions 
previously  supported  by  funds  other  than 
funds  available  under  the  Act  or  to 
provide  services  which  are  normally  pro- 
vided by  temporary,  part-time  or  sea- 
sonal workers  or  which  are  normally  con- 
tracted out,  shall  maintain  documenta- 
tion that  such  use  of  funds  does  not 
constitute  a  violation  of  paragraph  (c)  of 
this  section  nor  of  any  other  require- 
ments of  this  section.  Such  documenta- 


tion shall  be  prepared  and  maintained 
in  a  form  which  clearly  demonstrates 
that  all  requirements  of  this  section  are 
compUed  with  and  shaU  be  readily  avail- 
able for  the  inspection  of  the  RA  for  a 
period  of  not  less  than  one  year  subse- 
quent to  the  fUling  of  any  position  to 
which  these  provisions  are  applicable. 
Prime  sponsors  shaU,  at  the  direction  of 
the  RA.  submit  such  documentation  or 
any  budgetary  expenditure  records,  reve- 
nue statements,  and  other  information 
relevant  to  determinations  under  this 
section.  RA's  shaU  not  approve  any  plan 
unless  prime  sponsors  have  submitted, 
when  directed  by  the  RA,  conclusive  evi- 
dence that  the  proposed  use  of  funds 
fully  meets  the  requirements  of  this  sec- 
tion. 

(I)  Funds  shall  not  be  used  to  provide 
pubUc  services,  through  a  private  or  non- 
profit organization  or  institution,  which 
are  customanly  provided  by  a  State,  a 
political  subdivision,  or  a  local  educa- 
tional agency  in  the  area  if  such  fund- 
ing will  result  in  a  reduction  of  the  cus- 
tomary level  of  such  service  by  the  State, 
political  subdivision,  or  local  educational 
agency. 

(j)  RAs  and  prime  sponsors  shall 
carefully  review  all  programs  to  insure 
compliance  with  all  maintenance  of  ef- 
fort requirements. 


§  99.33  Linkages  nilh  other  emplov- 
iiient  and  training  pro-ams;  train- 
inj;  and  supportive  seoices. 

(a)  Each  prime  sponsor,  where  ap- 
propriate, shall  maintain  linkages  with 
other  employment  and  training  pro- 
grams as  provided  under  the  provisions 
of  §  96.32  of  this  subtitle. 

(b)  As  appropriate,  each  prime  spon- 
sor shall  provide  training  and  supportive 
services  for  particlpsmts  as  specified  by 
§  96.31  of  this  subtitle. 

§  99.36      Placement  goals. 

Public  service  employment  programs, 
to  the  extent  feasible,  shall  meet  place- 
ment goals  as  described  In  S  96.33  of 
this  subtitle  (sees.  602(c),  211(b)).  The 
provisions  of  5  96.33(c) -(f),  howeve/, 
shall  not  be  applicable  to  participants 
in  projects  and  activities  as  described 
in  §  99.401  a)  (2). 

§  99.37      Compensation  and  working  con- 
ditions for  participants. 

(a)  Participants  in  public  service  em- 
ployment programs  and  projects  shall 
be  "compensated  pursuant  to  §  96.34  of 
this  subtitle. 

(b)  A  prime  sponsor  may  establish, 
on  an  area  basis,  jobs  and  wage  struc- 
tures for  participants,  taking  into  ac- 
count the  average  wages  In  the  area 
served  and  the  cost  of  living  in  such 
areas,  with  the  aim  of  effecting  a  na- 
tionwide, federally  supported  annual 
average  wage  rate  equivalent  of  $7,800 
per  full-time  position  within  the  overall 
$10,000  federally  supported  salary  limita- 
tion provided  to  public  service  jobholders. 
However,  this  provision  in  no  way  is  in- 
tended to  relieve  a  prime  sponsor  from 
compensating  participants  in  accordance 
with  paragraphs  (a),  (O,  (d>.  (e).  and 
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(f  1  of  this  section.  The  RA  is  authorized 
to  make  recommendations,  on  an  area 
basis,  to  prime  sponsors  pertaining  to  the 
provisions  set  forth  in  this  paragraph. 

( c )  Participants  in  classroom  training 
programs  shall  be  compensated  pursu- 
ant to  §  95.34  of  this  subtitle. 

(d)  Participants  In  on-the-job  train- 
ing programs  and  projects  shall  be  com- 
pensated pursuant  to  §  95.35  of  this 
subtitle. 

(e)  Participants  in  work  experience 
programs  shall  be  compensated  in  ac- 
cordance with  §  95.33(d)  (4)  (vHD  of  this 
subtitle.  When  participants  enrolled  in 
work  experience  are  working  in  projects, 
wages  shall  equal  the  highest  of  either 
of  the  rates  specified  in  §  95.33(d)  <4) 
(viii)  of  this  subtitle  or  the  prevailing 
rates  of  pay  for  persons  employed  In 
similar  occupations  by  the  same  em- 
ployer. 

(f)  The  salary  limitations  specified  in 
§  96.34(c)  of  this  subtitle  shall  apply  to 
compensation  provided  participants 
imder  Title  VI. 

§  99.38      Place    of   residence    for   partici- 
pants. 

<a)  General.  (1)  (D  At  time  of 
both  application  and  selection,  program 
participants  shall  reside  within  the  geo- 
graphic area  for  which  funds  have  been 
designated.  A  program  agent,  therefore, 
may  not  hire  persons  outside  of  Its  juris- 
diction nor  may  a  prime  sponsor  hire  a 
person  from  the  Jurisdiction  of  another 
prime  sponsor  or  of  a  program  agent 
within  its  own  jurisdiction. 

(11)  Because  of  changes  in  program 
agent  designations  each  program  year, 
this  policy  does  not  require  the  layoff  of 
participants  eligible  imder  the  residency 
requirements  that  were  applicable  at  the 
time  of  their  selection. 

(2)  A  prime  sponsor  or  program  agent 
may  receive  additional  funds  as  a  sub- 
grantee  of  another  prime  sponsor  or  pro- 
gram BLgent  to  enroll  residents  of  the 
other  prime  sponsor's  or  program  agent's 
jurisdiction  In  any  public  service  job 
or  other  manpower  program  under  Title 
VI.  "Rie  prime  sponsor  or  program  agent 
receiving  funds  must  offer  jobs  or  pro- 
grams which  are  within  reasonable  com- 
muting distance  of  residents  of  the 
other  prime  sponsor's  or  program  agent's 
jurisdiction. 

(3)  Consortia  of  eligible  applicants.  If 
two  or  more  jurisdictions  eligible  to  be 
prime  sponsors  have  formed  a  consor- 
tium to  operate  programs  under  Titles 
I,  II,  and  VI,  residents  of  any  desig- 
nated area  within  the  boimdarles  of  the 
consortium  may  be  employed  in  public 
service  jobs  or  enrolled  in  any  other 
manpower  activity  either  within  the  geo- 
graphical boundaries  of  the  consortium 
or  outside  such  boundaries  in  which  case 
the  provisions  of  §  96.23(b)  (7)  of  this 
subtitle  shall  apply:  Provided.  That  the 
total  amount  of  funds  spent  for  residents 
of  each  participating  prime  sponsor 
equals  the  amount  of  f  imds  that  the  area 
would  have  received  if  the  consortium 
had  not  been  formed, 

<b)  Funds  provided  under  5  99  2(b) 
<3)  shall  be  used  only  on  behalf  of  re- 


sidents of  geographic  areas  eligible  for 
assistance  under  Title  n  of  the  Act 

I  c )  Consortia  of  units  of  general  local 
government  formed  in  order  to  QuaUfy 
as  program  agents;  multHurisdictional 
prime  sponsors.  The  provisions  of  para- 
graphs (a I  and  (b)  of  this  section 
shall  apply  to  consortia  of  units  of  gen- 
eral local  government  formed  in  order  to 
qualify  as  program  agents  and  shall  ap- 
ply to  multijurlsdlctlonal  prime  sponsors. 

Subpart  D — Program  Operation  Require- 
ments of  the  Emergency  Jobs  Programs 
Extension  Act  of  1976 

§  99.4-0      .Apportionment     of     tlie     prime 
sponsor's  alio<-ution. 

ta>  General.  (1>  (!>  Each  prime  spon- 
sor shall  reserve  from  the  funds  avail- 
able during  Fiscal  Year  1977  for  Its  use 
under  Title  VI.  an  amoimt  which,  when 
added  to  the  funds  available  during  Fis- 
cal Year  19T7  for  its  use  under  Title  n. 
shall  be  sufficient  to  sustain  throughout 
FY  1977  the  number  of  Titles  n  and  VI 
participants  who  were  in  the  program 
on  June  30,  1976. 

(U)  However,  if  the  number  of  partici- 
pants enrolled  In  Titles  II  and  VI  on  Oc- 
tober, 31, 1976,  plus  any  rehires  who  were 
terminated  from  Titles  n  and  VI  and 
who  are  approved  for  reinstatement  to 
accordance  with  paragraph  (c)  of  this 
section,  is  higher  than  the  Jime  30.  1976, 
level  of  participants,  the  prime  sponsor 
may  reserve  fimds  to  carry  the  higher 
level  toto  the  new  grant  period.  The 
prime  sponsor  should  be  aware,  however, 
that  Its  allocation,  v^lch  shall  be  keyed 
to  the  June  30,  1976  level,  may  not  be 
sufiBcient  to  operate  at  the  higher  level 
throughout  FY  1977. 

(Ill)  (A)  Funds  reserved  in  accordance 
with  paragraph  (a)  (1)  (1)  of  this  section 
shall  not  be  used  to  support  a  level  of 
opportunities  in  excess  of  the  June  30. 
1976,  level  or  the  level  of  opporttmitles 
on  the  date  of  grant  execution, 

(B)  Funds  reserved  to  accordance  with 
paragraph  (a)(l)(ii)  of  this  sectlcxi 
shall  not  be  used  to  support  a  level  of 
opportunities  to  excess  of  the  October  31, 
1976,  level  plus  any  rehires  who  have 
been  approved  for  reinstatement  under 
paragraph  (c )  of  this  section  or  the  level 
of  opportimltles  cm  the  date  of  grant 
execution, 

(2)  Fimds  rematotog  after  the  appli- 
cation of  paragrai^  (a)(1)  of  this  sec- 
tion shall  be  used  for  new  projects  as. 
defined  to  S94.4(ooo)  of  this  subtitle, 
and  activities,  as  described  to  §  99,33, 
not  to  exceed  12  months  and  subject  to 
the  approN-Bl  procedures  in  §99.41  (see. 
607(bi ). 

(b)  Enrollment  of  Title  VI  partici- 
pants. (1)  At  least  fifty  percent  of  the 
participants  who  become  enrolled  after 
grant  execution  shall  meet  the  new  eligi- 
bility criteria  <8  99.42(a) ) . 

(i)  Only  participants  meettog  the  new 
eligibility  criteria  shall  be  enrolled  to 
projects  and  activities  as  specified  to 
§§  99.40(a)(2)  and  99.41. 

(2)  Up  to  fifty  percent  of  the  partici- 
pants who  become  oiroUed  after  grant 
executlMi  may  meet  the  original  Title  VI 
eligibility  criteria  <see  i  99.42(b) ). 


(i*  Indi\'iduals  enrolled  after  grant 
execution  who  meet  the  orlgtoal  Title  VI 
eligibility  criteria  may  be  rehires,  as  de- 
fined to  §94.4(qqqi,  provided  that  the 
matotenance  of  effort  provlsiwis  of 
§  99.34  are  not  violated. 

<iii  In  selecting  todlviduals  who  meet 
the  origmal  Title  VI  criteria,  prime  spon- 
sors may  give  preference  to  unemployed 
qualified  former  health  and  safety  per- 
sonnel for  public  health  and  safety  posi- 
tions «sec.  607(c) (2) ). 

( 3 1  The  cumulative  and  current  num- 
ber of  participants  who  become  enrolled 
in  Title  VI  nfter  grant  execution  who 
meet  the  new  eligibility  criteria  shall  at 
sill  times  approximate  fifty  percent  or 
greater  of  all  participants  who  become 
enrolled  in  Title  VI  after  grant  execution. 

(4)  In  paragraphs  (b)  (1>.  (2).  and 
(3 '  of  thL«  .-ectlon,  persons  enrolled  after 
grant  execution  shall  not  Include  Title  11 
participants  who  are  moved  into  Title  VI 
durmg  the  Initial  separation  of  Titles  II 
and  VI  participants. 

(c)  Any  rehire  who,  after  June  30. 
1976.  and  before  October  1.  1976,  was  laid 
off  from  a  job  supported  under  Titles  IT 
and  VI  because  of  the  provisions  of 
§  96.24  (e)  and  (f )  of  this  subtitle  ma.\  be 
reinstated  by  the  prime  sponsor  into  a 
Title  VI  position  supported  pursuant  to 
paragraph  (a)  (1)  of  this  section  witliout 
regard  to  requirements  of  paragraphs 
'b*  (1)  and  (2)  of  this  section.  However, 
reinstatement  shall  be  subject  to  RA 
determtoatlon  that  they  were  laid  ofi 
because  of  5  96.24  (e)  and  (f),  after  re- 
view of  information  provided  to  §  99  12 
(c)  (2)  d' (C)  (7)  (iv).  The  reinstatement 
provision  of  this  section  shall  not  relieve 
a  prime  sponsor  from  compliance  with 
§  99.34(d)   (sec.  609(0  ). 

§  99.  t  I       Project  and  ucli^  ili  .ip|ir<n  iil. 

ia»  P\mds  remaining  after  fund.*;  arc- 
reserved  for  supporting  the  level  of  op- 
porttmitles determined  in  ?9e.40<aiil' 
shedl  be  utilized  for  public  service  job>> 
to  new  projects,  as  defined  to  5  94.4(ooo» 
and  activities,  as  described  in  §99  33 
not  to  exceed  one  year  in  duration  .str 
607(b) ). 

(b)  Such  projects  and  activities  sJiall 
be  funded  as  follows : 

<1)  Each  prime  sponsor  shall  estab- 
lisn  procedures  for  its  own  use  and  the 
use  of  Its  program  agents  for  notify  inp 
potentially  eligible  project  applicants  <  a.'- 
defined  in  S  94.4(ppp)  )  of  the  applica- 
tion process  and  cut-off  date  for  accept- 
ance of  applications. 

'  2 )  Each  prime  sponsor  L-^  responsible 
for  establishing  procedures  for  ius  own 
use  and  the  lise  of  its  program  agents, 
whereby,  upon  receipt  a  copy  of  each 
project/ activity  application  shall  be  sub- 
mitted to  the  prime  sponsor's  plarming 
council  to  allow  the  council  to  submit 
comments  and  recommendations  with 
respect  to  the  application  (sec.  609' a"  '. 

(i)  No  member  of  a  prime  sponsor's 
planning  council  shall  cast  a  vote  on  any 
matter  to  coimecUon  with  a  proposed 
project  or  activity  to  which  that  mem- 
ber (or  any  organization  with  which 
that  member  Is  associated)  has  a  direct 
interest  (sec.  609(a)  > . 
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(3i  Prime  sponsors  and  program 
agents  should  give  consideration  to  pro- 
viding a  substantial  portion  of  the  proj- 
ect and  activity  funds  to  nonprofit  agen- 
cies, in  order  to  insure  that  real,  new 
jobs  are  created  and  to  avoid  substitution 
of  Federal  funds  for  services  customarily 
provided  by  State  and  local  governments. 

(4)  In  reviewing  project  and  activity 
applications,  prime  sponsors,  and  pro- 
gram agents,  should  carefully  consider 
.-my  proposed  expenditures  for  materials, 
supplies,  equipment,  and  space  in  rela- 
tion to  the  duration  of  the  proposed 
projects  and  activities. 

(5>  Prime  sponsors  and  program 
agents  shall  not  disapprove  a  project 
or  activity  application  without  first  con- 
sidering any  comments  and  recommen- 
dations submitted  by  the  planning  coun- 
cil and  providing  the  applicant  and  the 
council  with  a  wTltten  statement  of  the 
reasons  for  the  disapproval  <sec.  609(b) ). 

(6)  In  program  agent  areas,  decisions 
on  approving  or  disapproving  project  and 
activity  applications  shall  be  made  In 
accordance  with  I  96.22  of  this  subtitle. 

§  99.42      Eligibility    for    participalion   in 
Title  VI  programs. 

(a)  The  following  criteria  shall  be  used 
by  prime  sponsors  In  determining  par- 
ticipant eligibility  pursuant  to  §  99.40  (a) 
(2)  and  (b)(1)  and  In  selecting  partici- 
pants for  these  positions  (sec.  608(a) ) . 

( 1 )  An  eligible  person  must  be  a  mem- 
ber of  a  family  which  has  a  current  total 
family  Income,  determined  pursuant  to 
paragraph  (a)(2)  of  this  section,  at  or 
below  70  per  centum  of  the  lower  living 
standard  income  level,  as  defined  in  S  94.4 
(nnn),  and 

(1)  Who  has  been  receiving  unemploy- 
ment compensation  for  fifteen  or  more 
weeks:  or 

(II)  Who  is  Ineligible  for  unemploy- 
ment compensation  and  has  been  unem- 
ployed for  fifteen  or  more  weeks;  or 

(III)  Who  has  exhausted  all  unemploy- 
ment compensation  benefits;  or 

(Iv)  Whose  family  Is  receiving  Aid  to 
Families  with  Dependent  ChOdren 
(AFDC),  Including  AFDC— Unemployed 
Fathers,  under  Title  IV  of  the  Social 
Security  Act. 

(2)  (1)  In  determining  current  family 
income,  the  prime  sponsor  shall  annual- 
ized, based  on  the  three  months  preced- 
ing application,  total  family  Income, 
utilizing  the  same  exclusions  (e.g..  un- 
emplojTnent  compensation)  used  to  de- 
termine family  Income  for  the  Partici- 
pant Record,  except  with  regard  to  wel- 
fare payments.  Only  that  portion  of 
public  payments  received  by  the  family 
which  a  family  member.  Including  the 
applicant,  wUl  be  disqualified  from  re- 
ceiving due  to  the  enrollment  of  the 
applicant  under  Title  VI  (e.g.,  payments 
under  the  Aid  to  Families  with  Depend- 
ent CThlldren  of  Unemployed  Fathers 
program)  shall  be  excluded. 

(11)  In  Instances  where,  due  to  sea- 
sonal employment,  summer  employment 
for  youth,  or  other  circumstances,  the 
three  months  period  Is  unrepresentative, 
the  prime  sponsor  shall  compute  family 
income  by  totaling  all  family  Income  re- 
ceived during  the  twelve  months  prior 
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to  application,  except  for  those  exclu- 
sions Indicated  In  paragraph  fa)'2>il> 
of  this  section  (sec.  608(a)  (2) ) . 

(3)  The  prime  sponsor €hall  take  rea- 
sonable steps  to  Insure  that  funds  used 
pursuant  to  §  99.40(a)  (2)  and  (b)  (1)  are 
equitably  allocated  among  the  categories 
of  eligible  persons  described  In  subdivi- 
sions (1),  (11).  (Ill),  and  (iv)  of  para- 
graph (a)  (1)  of  this  section.  Such  equi- 
table allocation  shall  be  made  In  light  of 
the  composition  of  the  population  of  un- 
employed eligible  persons  served  by  the 
prime  sponsor,  to  the  extent  that  such 
data  are  available.  No  one  group  shall  be 
served  exclusively,  and  no  group  shall  be 
excluded  from  service  'sec.  608(c)). 

(4)  Participants  under  Title  I,  section 
302  and  section  303  of  the  Act,  partici- 
pants imder  Sections  5  and  6  of  the 
Emergency  Employment  Act,  and  par- 
ticipants under  Title-  X  of  the  Public 
Works  and  Economic  Development  Act 
who  are  enroUed  In  Title  n  or  VI  ac- 
tivities funded  through  the  Department, 
may  be  transferred  pursuant  to  5  99  40 
(a)  (i)  or  (bxl)  if  they  met  the  require- 
ments of  paragraph  (a)(1)  of  this  sec- 
tion and  §  99.38  at  the  time  of  their  entry 
Into  the  program  from  which  they  are 
being  transferred,  and  If  maximum  ef- 
forts have  been  made  to  place  such  In- 
dividuals In  unsubsldlzed  employment  or 
training  (sec.  105(a)(2)). 

(b)  In  order  to  be  eligible  pursuant  to 
5  99.40(b)(2),   an   Individual   shall   be: 

(1)(1)  A  person  who  has  been  unem- 
ployed for  at  least  30  days,  as  defined  in 
5  94.4(hhh),  prior  to  application,  or  who 
Is  underemployed,  as  defined  In  §  94.4 
(fff ) ,  and  who  meets  the  residence  re- 
quirements of  §  98.38,  Is  eligible  pursuant 
to  5  99.40(b)(2).  The  term  residence  Is 
defined  in  5  96.27(f)  of  this  subtitle;  or 

(11)  A  person  who  has  been  unem- 
ployed for  at  least  15  days,  as  defined  In 
5  94.4(hhh).  except  for  the  provision  of 
5  94.4(hhh)  (3).  prior  to  application,  or 
who  Is  imderemployed,  eis  defined  In 
5  94.4  (fff)  and  who  meets  the  residence 
requirements  of  5  9938,  Is  eligible  for  a 
Job  fimded  under  5  99.40(b)  (2)  In  areas 
of  excessively  high  unemployment. 

(2)  A  veteran  who  served  In  the  U.S. 
Armed  Forces  during  the  Vietnam  Era 
(August  5,  1964,  to  May  7,  1975) ,  and  who 
has  served  on  active  duty  for  a  period  of 
more  than  180  days  or  who  was  dis- 
charged or  released  from  active  duty  for 
a  service  connected  disability,  shall  be 
immediately  eligible,  upon  discharge,  for 
pariJclpatloo  In  an  activity  under  5  99.40 
(b)  (2)  without  regard  to  the  15-  or  30- 
day  unemployment  requirement  which 
would  otherwise  pertain  (sec.  2013,  Viet- 
nam Era  Veterans'  Readjustment  Assist- 
ance Act  of  1972.  Pub.  L.  92-540) :  Pro- 
vided. Such  veteran  htis  not  obtained 
permanent,  full-time  unsubsldlzed  em- 
plojTnent  between  the  time  of  discharge 
and  the  time  of  application  for  partici- 
pation In  Title  VI. 

(3)  A  person  participating  In  a  public 
employment  program  under  a  Section  5 
or  Section  6  grant  fimded  by  the  Emer- 
goicy  Etaployment  Act  (EEIA)  may  be 
transferred  Into  an  activity  under  5  99-40 
(b)(2).  In  order  to  provide  for  the  or- 
derly phaseout  of  the  EEA  grant,  if  he ' 


she  met  the  requirements  of  5  99,38  at 
the  time  his/her  entry  Into  EEA,  and 
provided  that  maximum  efforts  have 
been  made  to  place  such  an  Individual  In 
unsubsldlzed  employment  or  training. 

(4)  Title  I,  Title  n,  section  302,  and 
section  303  participants  under  the  Act, 
and  participants  imder  Title  X  of  the 
Public  Works  and  Economic  Development 
Act,  who  are  enrolled  In  Titles  n  or  VI 
activities  funded  through  the  Depart- 
ment may  be  transferred  pursuant 
to  §  99.40(b)  (2)  only  If  they  met  the  re- 
quirements of  paragraph  (b)(1)  of  this 
section  at  the  time  of  their  entry  Into 
the  program  from  which  they  are  being 
transferred,  and  If  maximum  efforts 
have  been  made  to  place  such  individuals 
in  unsubsldlzed  employment  or  training 
csec.  105ca)(2)). 

(5)  A  person  partlciimtlng  In  a  WIN 
public  service  employment  program  im- 
der Part  C,  Title  IV,  of  the  Social  Secu- 
rity Act,  who  leaves  or  Is  removed  from 
a  public  service  employment  position, 
.shall  be  treated  In  the  same  manner  as 
any  other  such  applicant  with  respect  to 
eligibility  pursuant  to   5  99.40(b)(2): 

( I )  If  such  an  Individual  Is  still  receiv- 
ing cash  welfare  payments,  that  Individ- 
ual meets  the  definition  of  unemployed 
for  this  title,  and  Is  Immediately  eligible 
if  the  Individual  also  meets  the  require- 
ments of  5  99.38. 

(II)  If  the  individual  is  no  longer  re- 
ceiving welfare  jjajmients,  that  individ- 
ual must  meet  the  standard  eligibility 
criteria  for  paragraph  (b)  (1)  of  this  sec- 
tion. 

(c)  The  following  requirements  are 
apphcable  in  the  selection  process  of 
participants  for  all  jobs  and  activities 
filled  under  Title  VI: 

( 1 )  The  selection  of  participants  shall 
be  made  In  accordance  with  the  provi- 
sions of  5  96.25  of  this  subtitle. 

<2)  A  person  who  obtains  permanent, 
full-time  unsubsldlzed  employment  after 
application  shall  no  longer  be  considered 
eligible  for  Title  VI,  unless,  even  with 
such  fuU-tlme  employment,  an  appli- 
cant pursuant  to  5  99.40(b)  (2)  still  meeta 
the  requirements  of  paragraph  (b)(1) 
of  this  section. 

(3)  Citizenship  may  not  be  used  as  a 
criterion  to  prevent  persons  from  par- 
ticipating In  a  program  under  Title  VL 
However,  program  participation  shall  be 
limited  to  nationals  of  the  United  States 
and  aliens  who  have  been  accorded  the 
privilege  of  residing  In  the  United  States 
as  lawful  permanent  residents  or  are 
otherwise  legally  available  for  work  in 
the  United  States. 

(4)  WhUe  the  selection  of  eligible  full- 
time  students  for  participation  In  pro- 
grams funded  undei;^Title  VI  Is  not  pro- 
hibited, prime  sponsors  should  exercise 
caution  in  providing  for  such  participa- 
tion and  should  provide  for  such  partic- 
ipation only  in  accordance  with  these 
regulations.  Prior  to  providing  for  such 
participation,  prime  sponsors  should  give 
special  consideration  to  those  persons 
most  severely  disadvantaged  In  terms  of 
the  length  of  time  they  have  been  un- 
employed and  their  prospects  for  finding 
employment  without  assistance  imder 
Title  VI. 
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(5)  A  participant  in  a  "ntle  VI  pro- 
gram may  change  jobs  within  a  particu- 
lar prime  sponsor's  or  program  agent's 
jurlsdictic«i  without  reestablishing  eligi- 
bility pursuEmt  to  paragraphs  (a)  or  (b) 
of  this  section,  but  may  not  be  employed 
in  a  job  or  activity  for  any  other  prime 
sponsor  or  program  agent  without  again 
establishing  eligibility  pursuant  to  para- 
graphs (a)  or  (b)  of  this  section. 

(6)  The  provisions  of  5  96.28  and 
5  96.30,  special  consideration  for  most 
severely  disadvantaged  persons  and 
groups  to  be  provided  special  consider- 
ation, shall  apply  to  programs  funded 
under  Title  VI. 

(7)  The  significant  segments  of  a 
prime  sponsors  population  shall  be 
served  on  an  equitable  basis,  as  provided 
in  5  96.29  of  this  subtitle.  In  selecting 
individuals  eligible  pursuant  to  para- 
graph (a)  of  this  section,  the  require- 
ments of  paragraph  (a)  (3)  of  this  sec- 
tion are  in  addition  to  serving  signifi- 
cant segments  equitably. 

}:  OO.tS      V«Tifi«-alJon  «)f  partit-ipHiii  rlifsi- 
hiliti. 

<ai  A  prime  sponsor  is  responsible  for 
assuring  the  eligibility  of  aU  participants 
under  Title  VI.  The  eligiMlity  require- 
ments of  paragraphs  (i\  (11),  (ill),  and 
(iv)  of  5  99.42(a)(1)  of  this  Part  are 
verifiable.  Prime  sponsors  shall  be  liable 
for  any  payments  made  to  participants 
determined  ineligible  during  program 
audits  or  reviews  or  otherwise.  Decisions 
on  whether  to  verify  eligibility  and  on 
the  method  of  verification  rest  with  the 
prime  sponsor.  However,  in  order  to  pro- 
tect their  liability,  prime  sponsors  are 
encouraged  to  develop  arrangements  and 
procedures  for  the  verification  of  par- 
ticipants as  follows : 

(1)  Arrangements,  including  cooper- 
ative agreements,  with  SESAs  for  the 
verification  of  Individuals  whose  appli- 
cations indicate  that  they  qualify  pur- 
suant to  paragraphs  (i),  (ii),  and  itii> 
of  5  99.42(a)  (1)  of  this  Part;  and 

(2)  Arrangements  with  public  welfare 
agencies  for  the  verification  of  individ- 
uals whose  applications  Indicate  that 
they  qualify  as  an  AFDC  recipient 
<  5  99.42(a)  (l)(iv)). 

(b)  As  unemployment  compensation 
recipients  approach  their  15th  week  or 
their  exhaustion  status,  SESAs  will  be 
informing  them  of  their  possible  eligi- 
bility for  Title  VI  programs.  Prime  spon- 
sors shall  work  with  the  SESA  in  the  de- 
velopment of  arrangements  for  inform- 
ing these  individuals  of  their  possible 
eligibility  for  available  opportunities. 

§  99.44      Sp^'cial  ronsideratiunH  nn  «ioW- 
tion. 

In  providing  public  service  jobs  and 
determining  hours  of  work  for  individ- 
uals eligible  pursuant  to  §99.40ia)f2) 
and  5  99.40<b)  <1),  each  prime  sponsor 
shall  take  into  consideration  the  house- 
hold support  obligations  of  the  individ- 
uals and  shall  give  special  consideration 
to  such  alternative  working  arrsmge- 
ments  as  fiexible  hours  of  work,  shared 
tune  and  part-time  jobs,  for  participants 
with  particular  needs,  e.g.,  parents  of 


yoimg  children,  older  persons,  and  hand- 
icapped individuals  (sec.  608(d)). 

§  99.45      AdminislrativF     xtafT     »el<>rlion 
<uid  compensation. 

ta)  The  Title  VI  administrative  staff 
shsdl  be  selected  and  compensated  In  ac- 
cordance with  the  provisions  of  §  96.35 
of  this  subtitle. 

tb'  When  administrative  funds  are 
utilized  to  pay  the  wages  of  supervisory 
personnel  for  projects,  the  promotlonsil 
rights  of  existing  employees  to  fill  the 
supervisor\'  positions  shall  be  protected. 

Subpart  E — Administrative  Provisions 

S  99.70      Oneral. 

This  subpart  contains  regulations  on 
the  administration  of  grants  under  Title 
VI  of  the  Act.  The  regulations  in  this  sub- 
part reference  the  sections  of  Part  98  of 
this  subtitle  which  apply  to  Title  VI 
grants. 

§  99.71      l*a>nifiii>.      financial      nuuia;:*'- 
iiK-iit  >>7>lcni.'>  aixl  audit. 

§  §  98.2  tlirough  98.6  of  this  subtitle 
relating  to  payments,  financial  manage- 
ment systems  and  audits  apply  to  grants 
under  Title  VI  of  the  Act  '.sees.  702<b). 
713). 

§  99.72      Kcpoiiiiifc  rt-quirfiiu-nt!,. 

'  a  <  Section  98.7  shall  apply  to  Title  VI 
programs  (sees.  702^  12),  713) . 

<b)  Section  98.8  of  this  subtitle  re- 
quiring submission  of  the  Program  Status 
Report  and  Monthly  Report  shall  apply 
to  programs  under  Title  VI. 

<c)  Section  98.9  of  this  subtitle  re- 
quiring submission  of  a  Quarterly  Sum- 
mar>'  of  Participant  Characteristics  shall 
apply  to  programs  under  Title  VI. 

id  I  Section  98.10  of  this  subtitle  re- 
quiring submission  of  a  Report  of  Fed- 
eral Cash  Transactions  shall  apply  to 
programs  under  Title  VI. 

§  99.73      ReaUo<alion  of  funds. 

I  a )  Irrespective  of  requirements  under 
5  98.11  of  this  subtitle,  the  RA  may  make 
such  reallocation,  as  he  deems  appropri- 
ate, of  any  amoimt  of  any  allocation  un- 
der Title  VI  of  the  Act  to  the  extent  that 
he  determines  tiiat  an  eligible  applicant 
will  not  be  able  to  use  such  amount  with- 
in a  reasonable  period  of  time. 

lb)  When  the  RA  determines  that  a 
reallocation  is  appropriate,  he  shall  give 
the  grantee  and  the  appropriate  Gtover- 
nor  30-day  notice  of  the  proposed  action 
to  remove  funds  from  the  grant.  Such  no- 
tice shall  include  the  specific  reasons  for 
the  action  being  taken. 

(c)  The  grantee  and  the  Governor 
will  be  invited  to  submit  comments  on 
a  proposed  reallocation  of  ftmds.  These 
comments  shaU  be  submitted  to  the  RA 
within  30  days  from  the  date  of  the  no- 
tice. The  RA  shall  notify  the  Governor 
and  affected  prime  sponsors  on  any  de- 
cision to  reallocate  funds  and  shall  hare 
any  such  decision  published  in  the  Fed- 
eral Register. 
■  <d)  The  procedures  set  out  In  this  sec- 
tion are  in  lieu  of  any  other  procedure 
which  might  otherwise  be  applicable  im- 
der 5  98.40.  et  seq.  of  this  subtitle. 


(e)  Any  reaDcx^tlon  of  funds  shall  be 
to  an  alternate  eligible  applicant  to  serve 
the  same  area  or  to  eligible  applicants  to 
serve  other  areas.  In  reallocating  such 
fimds  to  serve  other  areas,  priority  shall 
be  given  first  to  eligible  applicanU'; 
within  the  same  State  and  then  to  eligi- 
ble applicants  within  other  States,  tak- 
ing into  consideration  the  number  of  eli- 
gible unemployed  Individuals  in  tho.se 
areas  isec.  606), 

§  99.7  1       \Ilowablo  F«-d«Tal  co*Ik. 

•  ai  Section  98.12  of  this  subtitle  con- 
cerning allowable  Federal  costs  shall 
apply  to  Title  VI  grants.  In  addition,  the 
cost  of  participants'  salaries  and  fringe 
benefits  or  the  cost  of  allowances  in  area.-- 
of  excessively  high  unemployment  may 
include  jobs  on  comnumity  capital  im- 
provement projects,  which  would  not 
otherwise  be  carried  out  by  the  grantee 
or  subgrantee.  including  the  rehabilita- 
tion, alteration,  or  Improvement  of  pub- 
lic buildings,  roads,  and  other  transpor- 
tation facilities,  health  and  education 
facilities,  and  other  facilities  for  the 
improvMnent  of  the  community  in  which 
the  community  capital  Improvement 
project  is  or  will  be  located,  but  such 
funds  sliall  not  be  used  for  public  service 
employment  in  new  building  and  high- 
way construction  work  or  in  other  work 
which  inures  primarily  to  the  benefit  of  a 
private  profitmaking  organization  (see 
604ib)i3)).  The  costs  of  participants' 
salaries  and  fringe  benefits  or  the  cost.>- 
of  allowances  in  areas  of  excessively  high 
unemployment  are  ^allowable  for  partici- 
pants engaged  in  construction,  rehabili- 
tation, alteration,  or  improvement  ol 
water  and  waste  disposal  facilities  which 
would  not  otherwl.se  be  carried  out.  in 
communities  having  populations  of  10  - 
000  Individuals  or  less  which  are  outside 
the  boimdarles  of  a  Standard  Metropoli- 
tan Statistical  Area  <as  defined  by  the 
Bureau  of  the  Census)   isec   604<a^  <3)  > 


§  99. 


C 


rarilc*'       conlrai-l*       anil       ,-iili 


praiitf. 

Section  98.27  of  this  title  shall  appl.\ 
to  Title  VI  grants,  except  that  contract,- 
and  subgrants  may  not  extend  more 
than  6  months  beyond  the  term  of  the 
grant. 

S  99.76        \ll.Mali.«).     ..f     all..v:,l,l.       ..,-1- 
among  program  ai'ti\  ilii>^. 

Section  98.13  of  this  subtitle  shall 
apply  to  Title  VI  grants. 

g  99.77       Raoic     |M'rM:Miii  I     >t.iiMl.ir<l>     fur 
eiigihlr  applicant. 

•a)  Section  98.14  of  thi.s  title  .shall  ap- 
ply to  Title  VI  grants  tsec. 703114)  I, 

«b)  The  basic  personnel  standards,  at- 
set  forth  in  j  98.14  of  this  subUtle,  shall 
apply  only  to  an  eligible  applicant  s  staff 
and  not  to  program  participants.  How- 
ever, in  filling  public  service  jobs  fiuided 
under  TiUe  VI  of  the  Act,  eligible  appli- 
cants shall  insure  that  applicable  per- 
sonnel procedures  and  collective  bai-gain- 
Ing  agreements  have  been  met. 

§  99.78      .\dju^tln<-nt^  in  payni«-iil->. 

Section  98.15  of  this  subtitle  shall  ap- 
ply to  Title  VI  grants  isec.  702 "b)). 
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§  99.79     Tcrmbuitkm  ol  grmatt  «ad  elo«*- 
oat  procedarc«> 
SecUooa  98.18  and  W.11  ot  thli  iob- 
tltle  shall  apply  to  Title  VI  grants  (see. 

702(b)). 

§  99.80      Retention  of  record*. 

Section  98.18  of  this  subUtle  shall  ap- 
ply to  Title  VI  grants  (sec  703(a)  (12)). 

g  W.8I  FroKram  income  and  procure- 
ment >landards. 

Sections  98.19  and  98.20  of  this  subtitle 
shall  apply  to  TlUe  VI  grants. 

§  9<).82  NondiMriniination,  eqtial  em- 
ployment opportunities,  nepotism 
and  restriction  on  political  acti>ities. 

(a)  Sections  98.21,  98.22  and  S8.23  of 
this  subtitle  apply  to  Title  VI  programs 
isecs.  703(1).  710  and  712)  : 

(b)  Sections  98.24,  98.25,  98.26,  98.28, 
and  98.29  of  this  subtiUe  relating  to  gen- 
eral benefits  and  working  conditions,  re- 
tirement programs,  procedures  for  re- 
solving issues,  nonfederal  status  of  par- 
ticipants, and  Davis-Bacon  Act  provi- 
sions, shall  apply  to  Title  VI  programs. 
§  99.83      A«•K'^sment  and  evaluation. 

Sections  98.30  through  98.34  shall  ap- 
ply to  TlUe  VI  grants  (sec.  703(14)). 
§  99.84      Hearings  and  judicial  revie>«. 

Sections  98.40  through  98.49  of  this 
subtitle  shall  apply  to  Title  VI  grants 
I  except  as  otherwise  provided  in  this 
part' . 

Subpart  F — Special  Conditions  for  Grants 
to  Indian  Tribes  and  Alaskan  Native 
Villages 

§  99.90      General. 

Tills  subpart  contains  special  condi- 
tions for  grants  under  TiUe  VI  of  the 
Act  to  Indian  tribes  on  Federal  and 
State  reservaUons.  recognized  tribes  In 
the  State  of  Oklahoma,  and  Alaskan 
Native  Villages  In  the  State  of  Alaska. 
To  the  extent  that  any  provisions  of  thla 
subpart  differ  from  any  other  provision 
of  this  part,  the  provisions  of  this  sub- 
part shall  jovem.  Otherwise,  the  require- 
ments of  this  part  99  apply  to  programs 
under  this  subpart 

(irant  re«pon.*ibilitT. 

The  Division  of  Indian  and  Native 
American  Programs  in  the  Office  of  Na- 
tional Programs  shall  have  full  rtsponsi- 
bUlty  for  all  matters  pertaining  to  fimda 
allocated  to  eligible  applicants  as  defined 
under  §  99.90  above.  For  purposes  of  this 
subpart,  all  references  to  RA  In  this 
Part  99  shall  be  read  as  Director,  Divi- 
sion of  Indiali  and  Native  American 
E*rograms. 

§  90.92      l)i!*lril)ulion  of  fundr*. 

Funds  for  use  under  this  subpart  shall 
be  not  less  than  2  percent  of  all  funda 
appropriated  for  Title  VI  programs. 
Such  funds  shall  be  allocated  among  the 
designated  prime  sponsors  on  the  basis 
of  the  prime  sponsor's  Indian  and  Alas- 
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tan  Native  rate  ot  xmemploymfint  cotn- 
pored  to  the  rate  of  imemploym^nt  In 
an  eligible  areas.  In  making  such  allo- 
catlona,  tJie  Secretary  shall  use  the  best 
data  available. 
§  99.93      Eligibility  for  funds. 

Indian  tribes  on  Federal  or  State  res- 
ervations, recognized  tribes  In  Oklahoma 
and  Alaskan  Native  villages  shall  be  eli- 
gible for  Title  VI  funds  provided  they 
meet  the  requirements  of  §  9642  of  this 
subtitle,  except  that  recognized  tribes  in 
Oklahoma  and  Alaskan  Native  vUlages 
are  exempt  from  the  Federal  or  State 
reservation  requirement. 

§  99.9  I      Funding  of  prime  >pon«ors. 

( a)  A  prime  sponsor.  If  necessary,  shall 
update  Its  PreappUcation  for  Federal 
Assistance  (SP-424)  to  include  a  request 
for  fimdlng  pursuant  to  Title  VI  of  the 
Act.  An  eligible  applicant  which  has  not 
previously  submitted  a  PreappUcation 
shall  comply  with  §  97.111  of  this  subtitle. 

(b)  A  consortium.  If  necessary,  shall 
sunend  its  consortium  agreement  to  in- 
sure that  It  covers  activities  funded  un- 
der Title  VI  of  the  Act. 

(c)  Funds  made  available  pursuant  to 
Title  VI  shall  be  included  In  existing  Fis- 
cal Year  1977  grants  via  a  modification 
If  appropriate.  If  new  grants  are  exe- 
cuted, they  shall  be  for  a  period  not  to 
exceed  12  months. 

(d)  The  Title  VI  modification  of  the 
new  grant  shall  consist  of  the  Employ- 
ment Plan  and  the  Grant  Sheet.  New 
grants  shall  also  Include  appropriate  As- 
surances and  Certifications.  The  Employ- 
ment Plan  shall  consist  erf: 

( 1 )  A  f \ill  narrative  description  of  the 
program; 

(2)  A  program  planning  summary, 

(3)  A  budget  information  summary; 

(4)  An  occupational  summary; 

(5)  A  program  summeur;  and        , 

(6)  A  monthly  plan. 

§  99.93      Participant  eligibilitv. 

Indian  and  Alaskan  Natives  who  meet 
the  ellgibUlty  and  residency  requirements 
of  thla  part  shall  be  eligible  to  partici- 
pate in  programs  funded  under  Title  VL 

§  99,96  CommenU  and  publication  pro- 
cedures relating  to  submission  of  appli- 
cation for  funding. 

Each  eligible  applicant  shall  provide 
an  opportunity  for  comment  on  its  Title 
VI  plan  as  set  out  In  !  97.115  of  thla 
subUtle. 


§99.97      Planning        pro<e...'.;         a<lviM)rT 
councils. 

Eligible  applicants  shall  utilize  In 
their  planning  process  the  services  of 
their  planning  councils  aathorlzed  un- 
der i  97.113  of  this  subtitle.  In  addition, 
the  provision  of  S  99-41  shall  apply  to  the 
project  aiHJlication  approval  process. 

§  99.98      Travel  requirements. 

Travel  regulations  for  grantees  under 
this  subpart  shall  be  those  at  J  97.161(1) 
(7)  of  this  subtitle. 


I  99.99      Nepotism  and  conflict  of  inter- 
est. 

(a)  No  prime  sponsor,  subgrantee  or 
contractor  shall  hire,  or  permit  the  hir- 
ing of,  any  person  In  a  staff  position,  nor 
shall  they  accept  any  person  as  a  par- 
ticipant, if  a  member  of  the  person's  im- 
mediate family  is  employed  In  an  admin- 
istrative capacity  by  the  prime  sponsor, 
subgrantee  or  contractor.  For  the  pur- 
poses of  this  section,  the  term  "immedi- 
ate family"  means  wife,  husband,  son. 
daughter,  mother,  father,  brother,  and 
sLster.  The  term  "staff  position"  Includes 
all  positions  such  as  instructors,  coun- 
selors, administrators,  and  supphers  of 
training  and  services.  The  term  "em- 
ployed in  an  administrative  capacity"  in- 
cludes those  persons  who  have  overall 
administrative  responsibihty  for  a  pro- 
gram,   including:    All   elected   and   ap- 
pointed ofBclals  who  have  any  respon- 
sibility for  the  obtaining  of  and/or  ap- 
proval of  any  grant  ftmded  imder  this 
subpart   as   well  as   other  officials  who 
have  any  influence  or  control  over  the 
administration  of  the  program,  such  as 
the  project  director,  deputy  director  and 
unit  chiefs;  and  persons  who  have  selec- 
tion,  hiring,  placement,  or  supervisory 
responsibilities  for  public  service  employ- 
ment parUcipants.  The  Secretary  may 
waive  this  requirement  if  adequate  justi- 
fication is  received  that  no  other  persons 
within  the  subgrantee's  jurisdiction  are 
eligible  and  available  lor  participation  or 
employment  by  the  prime  sponsor. 

(b)  Where  a  tribal  policy  regarding 
nepotism  exists  which  Is  more  restric- 
tive than  this  policy,  the  prime  sponsor 
shall  follow  the  tribal  rule. 

<^ci  Each  prime  sponsOT  shall  estab- 
lish safegiiards  to  prohibit  employees 
under  the  grant,  board  members,  or 
tribal  council  members  from  using  their 
positions  for  private  gain  for  themselves 
or  others  with  whom  they  have  family, 
business  or  other  ties. 

§99.100      Non-di«criniinalion:       jwlitieal 
activities. 

Sections  98.21  and  98.23  shall  be  appli- 
cable to  programs  under  this  subpart  ex- 
cept to  the  extent  that  those  provisions 
conflict  with  42  U.S.C.  2000e(b). 
§99.101      Subgrants. 

In  addition  to  the  requirements  con- 
cerning subgrants,  Indian  tribes  may  re- 
quire that  subgrantees  agree,  to  the 
maximum  extent  feasible,  to  hire  as  staff 
qualified  Indians  in  accordance  with  42 
U.S.C.  2000e-2(i). 

Signed  in  Washington.  D.C..  this  5th 
day  of  January  1977. 

William  H.  Kolbkrg, 
Assistant  Secretary  for  Emplot- 
ment   and   Training  Admin^ 
istration, 
I  PR  Doc.77-963  PUed  l-10-77;8:46  ami 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Social  and  Rehabilitation  Service 

[  45  CFR  Chapter  II] 

TRAINING 

Notice  of  Intent;  Reconsideration  of 
Structuring  of  Regulations 

Ti\c  regulations  for  programs  current- 
ly administered  by  the  Social  and  Reha- 
bilitation Service,  published  beginning  In 
1969  are  organized  in  four  groups: 

1.  Parts  201  through  213— Policies  ap- 
plicable to  several  or  all  of  the  programs 
administered  by  the  Social  and  Rehabili- 
tation Service.  ,    . 

2.  Parts  220  Uirough  228— Policies  ap- 
plicable to  social  services  programs,  in- 
cluding   the    Work    Incentive   Program 

I  WIN). 

3.  Parts  232  through  237— Policies  ap- 
plicable to  the  Income  maintenance  pro- 
grams. ,    , 

4.  Parte  246  through  252— Policies  ap- 
plicable to  the  Medicaid  program. 

The  Department  wishes  to  make  Its 
regulations  as  clear,  concise  and  usable 
as  possible.  Already  underway  Is  a  pilot 
project  for  total  revision  of  the  Medicaid 
regulations.  Overall  structure  is  a  major 
consideration  on  which  the  Service  wish- 
es the  advice  of  the  users  of  Its  regula- 
tioa";. 

The  current  organizational  pattern 
means  that  the  total  body  of  policies  ap- 
plicable to  any  one  of  the  three  major 
programs  Is  obtainable  only  by  referring 
to  group  1  and  to  group  2,  3,  or  4,  as  de- 
scribed above. 

Similarly,  with  respect  to  the  general 
subject  of  training.  It  is  necessary  to 
consult  group  1  (5  205.202).  group  2 
(Subpart  H  of  Part  228).  and  group  4 
(J250.120>. 

Furthermore,  as  a  result  of  legislation 
enacted  since  1969,  the  differences 
among  the  three  programs  have  In- 
creased greatly.  This  makes  group  1  reg- 
ulations more  complex  and  perhaps  more 
difficult  to  use.  The  reader  Interested  In 
a  particular  program  must  segregate 
what  applies  to  that  program  from  what 
applies  only  to  other  programs. 

The  public  was  specifically  requested 
to  comment  on  the  possible  integration 
in  one  section  of  the  regulation  of  all 
provisions  on  staff  training  when  the 
services  amendmente  (45  CFR  Part  228) 
were  published  August  26,  1976  (41  PR 
361671  containing,  in  Subpart  H.  the 
training  regulations  applicable  to  social 
services  programs  under  title  XX. 

Published  today  at  page  2445  is  a  pro- 
posed revision  of  45  CFR  205.202,  which 
contains  training  policies  applicable  to 
the  income  maintenance  and  Medicaid 
programs. 

In  order  to  provide  a  tangible  basis 
for  comparison  between  separate  and  In- 
tegrated regulations,  the  Service  repub- 
lishes Subpart  H  of  Part  228  (at  page 
2443'  and  publishes  an  Integrated  ver- 
sion of  the  two  proposEils. 

The  differences  In  training  policies  are 
the  result  of  differences  In  the  laws.  The 
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Integrated  version  differs  from  |  205.202 
in  that  It  provides  more  detail  about 
training  policies  applicable  to  Medicaid. 
It  differs  from  Subpart  H  of  Part  228  In 
that  it  specifies  a  time  limit  for  compli- 
ance with,  and  release  from  the  com- 
mitment to  work  for  a  period  of  time 
equal  to  the  training  period  (?  207.10' a) 
(4)  and  (5)  i. 

Included  at  page  2444  is  a  compara- 
tive table  of  contents  which  lists  all  sub- 
jects and  cites  the  corresponding  sections 
or  subsections  of  each  version. 

The  question  Is  whether  the  most  de- 
sirable structure  is  that  which  brings 
together  all  policies  applicable  to  any  one 
of  the  3  programs,  as  is  generally  the 
case  in  the  Title  XX  services  regulations 
(45  CFR  Part  228)  ;  or  that  which  brings 
together  all  policies  dealing  with  a  par- 
ticular aspect  to  all  programs,  such  as 
fair  hearings,  confidentiality,  or,  in  this 
particular  Instance,  training.  The  NPRM 
published  today  Includes  policies  appli- 
cable to  both  financial  assistance  and 
medicaid.  So  the  question  Is  also  whether 
it  Is  preferable  to  publish  medicaid  pol- 
icies separately  because  of  differences  In 
what  training  can  be  provided  and  the 
rates  of  FFP. 

Comments  responsive  to  this  notice  will 
not  be  acknowledged  but  careful  con- 
sideration wni  be  given  to  all  written 
commente  addressed  to  the  Administra- 
tor, Social  and  Rehabilitation  Service, 
Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  2372,  Washington. 
D.C.  20013,  and  received  on  or  before 
February  25,  1977.  In  order  to  assure 
prompt  handling  of  comments,  please  re- 
fer to  "PCO-152-NI".  Agencies  and  or- 
ganizations are  requested  to  submit  their 
comments  in  duplicate. 

Such  comments  will  be  available  for 
public  inspection  In  Room  5225  of  the 
Department's  offices  at  330  C  Street, 
S.W..  Washington,  D.C.  20201,  beginning 
approximately  two  weeks  after  publica- 
tion of  this  Notice  In  the  Federal  Regis- 
ter, on  Monday  through  Friday  of  each 
week  from  8:30  a.m.  to  5  pjn.  (area  code 
202-245-0950).  Answers  to  specific  ques- 
tions may  be  obtained  by  calling  EveljTi 
Greene  202-245-0202. 

Authoritt:  Sec.  1102.  49  Stat.  647  (43 
VS.C.  1302) 

(Catalog  of  Federal  Domestic  AssLstance  Pro- 
gram No.  13.724.  Public  Assistance — Stat« 
and  Local  Training.) 

Dated:  November  24,  1976. 

Robert  F'ulton, 
Administrator.  Social  and 
Rehabilitation  Service. 

Approved:  January  4,  1977. 
Marjorix  Lynch. 
Acting  Secretary. 

The  integrated  version  of  the  regula- 
tions reads  as  set  forth  below: 

Chapter  n.  Title  45  of  the  Code  of 
Federal  Regulations  Is  amended  by  add- 
ing a  new  Part  207  which  brings  to- 
gether, revises  and  recodifies  the  content 
of  45  CFR  205.202  and  45  CFR  Part  228, 
Subpart  H.  to  read  as  follows: 


Sec. 

307a 
207J 

ao7.fi 

207  .B 
207.9 
207.10 
207.11 

207.12 


PART  207— TRAINING 

\ 

Scope. 

Definitions, 

Stata  Plan  requlrementa  and  op- 
tlona. 

Wtt»  may  b«  trained. 

Grants  to  educational  Institution*. 

Financial  asslstsuice  to  trainees. 

Rates  of  FFP  and  effective  dates  for 
PFP. 

Activities  and  costs  matchabl©  aa 
training  expenditures  under  titles 
I,  rV-A.  X,  XIV,  XVI  or  XX. 

Other  training  expenditures  match- 
abl© only  under  title  XX. 

Activities  and  costs  matchabl©  as 
training  expenditures  under  title 
XIX. 

Activities  and  costs  not  matchable  as 
training  expenditures. 

Sources  of  State  funds. 

Cost  aUocstlon. 


207.13 
207.14 

207.15 

207  16 
207.17 

Adthowtt:  S«c.  1102.  49  Stat.  647  (42 
UJ3.C.   1302). 

§207.1      Scope. 

This  Part  contains  the  State  plan  re- 
quirements and  the  conditions  for  Fed- 
eral financial  participation  (FFP)  which 
are  applicable  to  training  costs  Incurred 
for  the  financial  and  medical  assistance 
and  services  programs  under  titles  I,  IV- 
A.  X.  XIV.  XVI  (AABD) .  XEX  and  XX 
of  the  Social  Security  Act. 

§  207.2      Definilions. 

As  used  in  this  Part: 

(a)  Training  program  means  an  or- 
ganized method  of  meeting  the  State 
agency's  and  provider  agency's  training 
needs. 

(b)  Orientation  means  a  program  for 
Individuals  or  groups  that  provides 
newly  appointed  staff  with  the  knowl- 
edge required  to  assume  job  responsi- 
bUities. 

(c)  Continuing  training  means  train- 
ing, other  than  day  to  day  supervision, 
planned  by  the  agency  to  enable  employ- 
ees to  reinforce  their  basic  knowledge 
and  develop  the  required  skills  for  the 
performance  of  specific  functions,  and 
to  acquire  additional  knowledge  and  skill 
when  needed  because  of,  e.g.,  enactment 
of  new  legislation,  development  of  new 
policies,  change  In  assignment,  or  a  shift 
tn  program  emphasis.  It  Includes  In- 
service  training  and  short-term  and 
long-term  training  at  educational  insti- 
tutions. 

■(d)  Persons  preparing  for  employment 
means  individuals  who  do  not  have  an 
employee  relationship  with  the  agency, 
but  who  received  financial  assistance 
from  the  State  agency  for  full-time, 
long-term  training  and  ha ve^  made  a  le- 
gally binding  commitment  with  the 
agency  for  future  employment  under 
conditions  of  these  regulations. 

(e)  Grant,  to  an  educational  institu- 
tion means  a  time-limited  agreement  be- 
tween the  State  agency  and  an  eligible 
educational  Institution  to  provide  for 
training  for  persons  eligible  under  this 
regxilatltxi.  and  under  which  State  agency 
paymenta  are  made  for  training 
furnished. 
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(f>  Stipejid  means  tlie  basic  li%ing  al- 
lowance paid  to  a  student. 

(g)  Fringe  benefits  means  the  em- 
ployer's share  of  premiums  few  Indus- 
trial compensation,  employees'  retire- 
ment, unemployment  compensation, 
liealth  insurance,  and  similar  ext^enses. 

(h)  Short  term  training  means  train- 
ing for  less  than  8  consecutive  work 
weeks. 

(1)  Long-term  training  means  train- 
ing for  8  consecutive  work  weeks  or 
longer. 

(J)  Fun-time  training  means  for  State 
agency  and  provider  agency  employees 
training  that  requires  them  to  be  relieved 
of  all  responsibility  for  performance  of 
current  agency  work  to  participate  In  a 
training  program;  and  for  persons  pre- 
paring for  emplosmient  by  the  State 
agency  means  full-time  as  defined  by  the 
educational  Institution. 

(k)  Part-time  training  means  training 
that  allows  employees  to  ccxittDTie  full 
time  in  their  agency  Jobs  or  requires  only 
partial  reduction  of  wortc  activities  to 
participate  in  a  training  program. 

(1)  State  agency  means  the  single  State 
agency  for  title  I.  IV-A,  X,  XIV,  XVI 
or  XIX  or  the  apprc^irlate  State  agency 
designated  for  title  XX  and,  except  where 
the  context  otherwise  requires,  Includes 
local  agencies  administering  the  program 
imder  the  supervision  of  the  Stave 
agency, 

(m)  Provider  agency  and  iTtdividual 
providers  means  agencies  and  Individuals 
who  provide  title  XX  services,  under  con- 
tract for  agreemnet  with  the  title  XX 
agency. 

(n)  FFP  means  Federal  financial 
participation. 

§  207.5      Stale     pliui      rti|iiir«'niriil>     and 
options. 

(a)  A  State  plan  under  tlUe  I,  rV-A, 
X.  XIV.  or  XVI  (AABD)  for  Puerto  Rico, 
the  Virgin  Islands  and  Guam,  and  un- 
der title  XTX,  for.  all  Jurisdictions,  shall 
provide  for  the  training  and  effective  use 
of  subporfesslonal  staff  and  volunteers 
In  accordance  with  the  requirements  of 
Part  225  of  this  chapter. 

(b)  A  State  plan  under  titles  I,  rV-.A.,  X, 
XTV  or  XVI  (AABD)  of  the  Act  may  pro- 
vide for  a  training  program  for  State 
agency  personnel  and  for  persons  prepar- 
ing for  employment  in  the  State  agency. 

(c)  A  State  plan  imder  title  XEX  may 
provide  for  a  training  program  for  State 
agency  personnel  and  other  eligible  per- 
sonnel in  another  public  agency. 

(d)  The  appropriate  title  XX  State 
agency  may  provide  a  training  program 
for  State  agency  and  eligible  provider 
agiency  personnel  and  Individual  pro- 
viders and  for  persons  preparing  for  em- 
ployment in  the  State  agency  (in  addi- 
tion to  the  training  which  the  Federal 
Interagency  Day  Care  Requirements  re- 
quire for  out-of-home  child  caregivers). 

(e)  If  the  State  agency  chooses  to  have 
ft  training  program  as  described  in  para- 
graphs (b)  or  ic>  of  this  section,  such 
training  program: 

(1)  May  Include  orientation  for  newly 
appointed  perscmnel.  and  continuing 
tj-atnlngopportunJtlef  to  improve  the  op- 


eration of  tlie  program .  and  may  include 
short-term  and  long-term  training  at 
educational  institutions  through  grants 
to  such  institutions  or  by  direct  financial 
assistance  to  students  enrolled  In  such 
institutions  when  such  students  are  State 
agency  employees  or  persons  preparing 
for  employment  with  the  State  agency 
or.  under  title  XX. 

•  2)  Shall  be  related  to  job  duties  per- 
formed or  to  be  performed  by  the  per- 
sons trained,  and  consistent  with  the 
program  objecti\es  of  the  particular 
State  agency. 

§  207.8       >»  ho  iiia»  \>f  traiiirtl. 

PTT  Is  available  only  for  training  pro- 
vided to  the  following  Individuals: 

(a)  Under  titles  I.  IV-A,  X.  XTV  or 
XVI,  Personnel  employed  in  all  classes 
of  positions,  volunteers,  and  persons 
preparing  for  emplojTnent  by  the  State 
or  local  agency  administering  the  pro- 
gram; 

(b)  Under  title  XIX.  Personnel  of  the 
title  XTX  agency  and  designated  per- 
sonnel of  another  public  agency  provid- 
ing services  for  the  title  XIX  agency  In 
accordance  with  §  250.120  of  this  chap- 
ter; and  subprofessional  staff  and  volun- 
teers. 

(c)  Under  title  XX:  (1)  State  agency 
staff  employed  In  all  classes  of  positions 
which  directly  relate  to  the  operation  of 
the  title  XX  program; 

(2)  Volunteers  attached  to  the  State 
agency  and  supervised  by  It  In  relation 
to  duties  directly  related  to  the  pro- 
gram; 

(3)  Service  delivery  and  eligibility  de- 
termination persormel  employed  by  pro- 
viders only  when: 

(I)  A  purchase  of  service  contract 
which  Includes  determination  of  eligibil- 
ity by  the  provider  Is  In  effect  In  accord- 
ance with  Subpart  G  of  Part  228  of  this 
chapter. 

(II)  The  training  provided  Is  directly 
related  to  the  provision  of  services  or  the 
determination  of  eligibility  under  the 
contract,  and 

(III)  "Rie  provider  personnel,  during  <h: 
immediately  following  the  training  pe- 
riod, participate  in  the  provision  of  serv- 
ices or  the  determination  of  eligibility 
under  the  contract  for  a  period  of  time 
at  le£ist  equal  to  the  period  of  tlaae  for 
which  training  was  provided; 

( 4)  Persons  preparing  for  employment 
in  the  State  agency  in  all  classes  of  posi- 
tions which  relate  directly  to  the  opera- 
tion of  the  title  XX  program: 

1 5)  Individual  providers  who  are  cur- 
rently under  contract  pursuant  to 
§  228.70  of  this  chapter,  including,  but 
not  limited  to: 

I  i)  Foster  family  caregivers  who  need 
training  to  enable  them  to  provide  special 
services  <as  defined  in  {  228.45  of  this 
chapter*  to  eUgible  Indlilduals  living  In 
the  home,  or  to  prepare  them  to  receive 
eligible  individuals  who  need  such  serv- 
ices If  the  home  is  used  within  the  pe- 
riod covered  by  the  contract,  or 

lii^  Family  or  in-home  day  care  glv- 
ei-s: 

1 6"  Individuals  who  provide  services 
raid  for  by  the  recipient.  a.«  provided  In 


5  228.47   of   thi-<^  cliapttr,   il   training   is 
directly  related  to  such  service;  and 

*7)  Foster  family  caregivers  whc^e 
homes  provide  a  resource  to  the  title  XX 
agency  In  carrying  out  its  directly  oper- 
ated foster  care  services  program  for 
eligible  children  and  adults. 

§  207.9       Craiil'     tit     C(liir.ii|i(>ii.il     iii-lini- 
tion>. 

Under  titles.  I.  IV-A.  XTV,  XVI.  and 
XX.  but  not  under  title  XIX,  FFP  is 
available  in  payments  for  training  fur- 
nished under  grants  to  educational  in- 
.stitutions  provided  all  conditions  speci- 
fied in  this  section  are  net. 

*a)  Pttrpose  of  grants,  (i)  Grants  are 
made  for  the  purpose  of  developing,  ex- 
panding or  improving  training  for  em- 
ployees of  the  State  agency,  and,  under 
title  XX  OTily,  employees  of  provider 
agencies,  or  persons  preparing  for  em- 
ployment by  the  State  ageacy. 

(U)  Grants  are  made  for  an  educational 
program  (curriculum  development  class- 
room instruction,  field  Instructkai,  or  any 
combination  of  these)  that  is  directly  re- 
lated to  the  tigency's  financial  or  social 
services  programs  under  the  respective 
titles.  Grants  are  made  for  not  more  than 
the  3  years  (renewable  at  the  end  of  3 
years,  subject  to  the  conditions  of  this 
section) . 

(b)  Recipients  of  grants.  Grants  are 
made  only  to  post  secondary,  undergrad- 
uate and  graduate  institutions  that  have 
been  accredited  by  the  appropriate  In- 
stitutional accrediting  body  recognized 
by  the  UJS.  Commissioner  of  Education. 
A  specialized  program  for  which  there  is 
a  specialized  accrediting  body  must  be 
accredited  by,  have  pre-aocredltation 
status  frcKn.  or  hare  applied  for  ac- 
creditation by  such  body.  (45  CFR 
Part  149  si)eclfles  the  criteria  and  proce- 
dures for  obtaining  recognition  as  an  ac- 
crediting agency  or  association.  Lists  of 
currently  recognized  accrediting  bodies 
are  published  in  the  Piddiai.  Register 
periodically.  See  also  Nationally  Recog- 
nized Accrediting  Agencies  and  Associa- 
tioTis  dated  June,  1975  and  published  by 
the  Office  of  Education. ) 

(c)  Written  policies.  Tl\€  StAle  ageiKy 
has  written  policies  establishing  condi- 
tions and  procedures  for  such  grant.-^: 
and 

(d)  Specified  objectives.  Each  grant 
specifies  objectives  In  terms  of  how  the 
educational  program  Is  related  to  the 
particular  program  and  how  it  is 
designed  to  meet  the  State  agency's  cur- 
rent or  future  manpower  need.s. 

le)  Program  evaluation.  An  evaluation 
of  the  educational  program  funded  by 
each  grant  is  made  no  lat*r  than  the 
close  of  the  second  year  of  the  agree- 
ment. "Hie  evaluation  shall  be  conducted 
by  a  panel  c:>nslstlng  of  representatives 
from  the  educational  Institution,  the 
State  agency,  and  the  SRS  Regional 
Office  to  determine  whether  the  con- 
ditions and  objectives  specified  In  the 
grant  are  being  met.  Under  this  require- 
ment. If  a  majority  which  Includes  rep- 
resentation from  the  three  groups  com- 
prising tbe  panel  finds  that  t^e  educa- 
tional program  \r  faOlng  to  me^  such 


FEDERAL    REGISTER     VOL     42     NO     7 — TLIfiDAY     JANUARY    11,    1977 


1:112 

conditions  and  objectives,  payment  shall 
be  terminated  no  later  than  the  close 
of  the  second  year  of  the  agreement. 

§207.10      Financial    assistance    to    train- 
ee-. 

lai  FFP  is  available  in  assistance  to 
persons  specified  in  S  207.8,  provided  the 
conditions  of  this  section  are  met,  and 
withm  the  specified  limitations. 

( 1 )  Students  are  selected  by  the  State 
agency  or,  under  title  XX,  by  the  pro- 
vider agency,  and  approved  by  the 
school :  _„ 

(2>  Under  titles  I,  IV-A,  X,  XIV.  XVI. 
XEX  or  XX.  the  individual  (either 
agency  employee  or  person  preparing  for 
employment)  who  Is  assisted  for  full- 
time,  long-term  training  makes  a  com- 
mitment to  work  in  the  agency  for  a 
period  of  time  equal  to  the  period  for 
which  financial  assistance  is  granted. 
Under  this  requirement : 

(i>  A  State  agency  may  exempt  an 
employee  from  fumUing  the  commit- 
ment only  If  faUure  to  continue  In  em- 
ployment is  due  to  death  or  disability; 

and  . 

lii)  A  State  agency  may  exempt  a 
person  preparing  for  employment  when 
failure  to  accept  employment  is  due  to 
death.  disabiUty  or  employment  In  a 
State  or  local  public  assistance,  medicaid 
or  title  XX  services  agency  in  another 

State.  . 

(3)  Persons  preparing  for  employment 
(titles  I.  IV-A.  X.  XIV.  XVI.  or  XX  • 
are  required  to  make  themselves  avail- 
able for  employment  within  30  days  fol- 
lowing the  complellon  of  training  to  ful- 
fill the  commitment  specified  under 
paragraph  (a)  (2)  of  this  section. 

(4)  The  State  agency: 

(i)  Offers  the  individual  preparing  for 
emplojinent  a  job.  unless  precluded  by 
Merit  System  requirements,  legislative 
cuts,  position  freezes,  or  other  circum- 
stances beyond  the  agency's  control;  and 
If  imable  to  offer  such  employment,  re- 
leases the  Individual  from  his  commit- 
ment; 

(ii)  Keeps  a  record  of  the  emploj-ment 
of  persons  trained.  Including,  for  those 
not  employed  by  the  agency,  the  reason 
for  non-employment;  and 

(iil)  Evaluates  the  results  of  the  train- 
ing program. 

(b)  Any  recoupment  of  funds  by  the 
State  from  trainees  falling  to  fulfill  their 
commitment  under  this  section,  shaU  be 
treated  as  a  refund  and  deducted  from 
total  training  costs  for  the  purpose  of 
determining  net  costs  for  FFP.  (See  45 
CFR  Part  74.) 

(c>  An  employee  on  leave  for  training 
shall  retain  his  employee  benefits  (re- 
tirement. Insurance,  etc.)  and  his  right 
to  his  position  or  one  which  is  at  least 
comparable  to  that  held  at  the  time  leave 
IS  granted. 

§207.11      Rales    of    FEP;    and    effective 
dale  for  FFP. 

FFP  is  available  as  follows  for  the 
training  expenditures  authorized  in  this 
section. 

(a)  Under  title  rV-A,  the  rate  Is  75% 
for  the  50  States  and  the  District  of 


PROPOSED  RULES 

Columbia;  and  60%  for  Puerto  Rico,  the 
Virgin  Islands  and  Guam. 

(b)  under  titles  I,  X,  XTV  or  XVI.  the 
rate  is  75%  If  the  State  provides  for  social 
services  in  accordance  with  the  regula- 
tioris  In  Part  222,  subparts  A  and  B  of 
this  chapter;  and  50%  If  the  State  plan 
does  not  so  provide  for  social  services. 

(c)  Under  title  XX.  the  rate  is  75%. 
Trainirig  expenditures  may  be  claimed 
inside  or  outside  the  State's  allotment  for 
services.  FFP  shall  be  available  for  train- 
ing expenditures  no  earlier  than  the  date 
on  which  FFP  is  available  for  the  provi- 
sion of  services  \mder  the  final  services 
plan  in  accordance  with  §  228.20  of  this 
chapter. 

(d)  Under  title  XIX:  at  rates  ranging 
from  50%  to  100%  as  specified  in  para- 
graph §  250.120  of  this  chapter. 

a)  75%  for  administrators  who  are 
skilled  professional  medical  personnel 
and  directly  supporting  staff  supervised 
by  the  administrators; 

(2)  75%  for  personnel  engaged  directly 
In  the  operations  of  mechanized  claims 
processing  and  information  retrieval 
sYstcms ' 

(3)  100%  for  persormel  of  the  State 
licensing  agency  who  inspect  skilled 
nursing  or  Intermediate  care  facilities 
(through  6/30/77); 

(4)  90%  for  persormel  arranging  and 
furnishing  family  plarming  services  and 
supplies ; 

(5)  50%  for  all  other  staff  of  the  State 
or  other  pubhc  agency  staff  providing 
services  for  the  title  XIX  agency. 

§  207.12  Activities  and  costs  niutcliable 
as  iruininp  expenditures  under  lilies 
I,  IV-A,  X,  XIV,  XVI  or  XX. 

<a»  State  agency  employees.  (1)  For 
State  agency  employees  in  full-time, 
long-term  training  programs  (with  no 
asssigned  agency  duties) :  salaries  (in- 
cluding fringe  benefits) ,  dependency  al- 
lowances, travel,  tuition,  books,  and  edu- 
cational supplies) . 

(2)  For  State  agency  employees  in  full- 
time  short-term  training  programs  of  less 
than  eight  consecutive  work  weeks:  per 
diem,  travel,  tuition,  books,  and  educa- 
tional supplies; 

(3)  For  State  agency  employees  in 
part-time  training  programs  (part  of 
work  week,  evenings,  morning)  :  tuition. 
books  and  educational  supplies. 

(b)  State  agency  staff  development 
personnel.  For  State  agency  staff  devel- 
opment personnel  (including  support 
staff),  assigned  full  time  to  training 
functions:  salaries,  fringe  benefits,  travel 
and  per  diem.  Costs  of  staff  spending  less 
than  full  time  on  training  for  the  spec- 
ified program  must  be  allocated  between 
training  and  administration  in  accord- 
ance with  §  205.1^0  of  this  chapter 

(c  State  agency  tTaining  actMties. 
(1)  For  experts  engaged  to  develop  or 
conduct  special  programs:  salar>-.  fringe 
benefits,  travel  and  per  diem; 

(2>  For  State  agency  training  activities 
directly  related  to  the  program:  cost  of 
use  of  space,  postage,  teaching  supplies, 
and  purchsise  or  development  of  teaching 
materials  and  equipment — for  example, 
books  and  audio-visual  aids. 


(d'  Persons  preparing  for  employ- 
ment. For  persons  preparing  for  employ- 
ment with  the  State  agency:  stipends, 
travel  tuition,  books  and  educational 
supplies. 

(e)  Payments  to  educational  institu- 
tions. Under  conditions  specified  in 
§  207.9,  for  curriculum  development, 
classroom  and  field  Instruction:  salaries, 
fringe  benefits  and  travel  of  instructors; 
clerical  assistance,  teaching  materials 
and  equipment,  for  example,  books  and 
audio- visual  aids. 

§207.1."?      Other     training     expenditures 
iiiatclialile  only  under  title  XX. 

(a)  Provider  agency  personnel.  FFP  is 
available  in  the  following  costs  of  train- 
ing provider  agency  personnel  as  training 
costs;  provided  such  costs  are  not  in- 
cluded In  the  cost  of  services  purchased 
from  the  provider  agency,  and  provided 
they  are  reasonably  assignable  to  title 
XX  training,  using  acceptable  costing 
methods : 

(1)  For  provider  agency  employees  in 
full-time  training  programs  of  8  consec- 
utive work  weeks  or  longer  (with  no  as- 
signed provider  agency  duties) :  travel 
and  education  costs ; 

(2)  For  provider  agency  employees  in 
full-time  training  program  of  less  than 
8  consecutive  work  weeks:  p>er  diem, 
travel,  and  education  costs; 

(3)  For  provider  agency  employees  on 
part-time  educational  leave:  education 
cost; 

(b)  Provider  agency  staff  development 
personnel.  For  provider  agency  staff  de- 
velopment personnel  (including  support 
staff)  engaged  In  providing  training  to 
provider  agency  staff  eligible  for  training 
under  §  207.8(c) :  salaries  and  fringe 
benefits  travel  and  per  diem. 

(c)  Provider  agency  training  activities. 
(1)  For  experts  engaged  to  develop  or 
conduct  special  programs :  salary,  fringe 
benefits,  travel  and  per  diem. 

(2)  For  provider  agency  training  ac- 
tivities directly  related  to  the  title  XX 
program:  cost  of  teaching  materials  and 
equipment — for  example,  books  and  au- 
dio-visual aids. 

^d)  Individual  providers.  For  individ- 
ual providers  and  foster  parents  In  part- 
time  training:  travel  and  education 
costs. 

§207.14-  Activities  and  co-Is  malchable 
as  Irainins  e\|><-ndilures  under  title 
XIX. 

la^  For  State  agency  employees  and 
designated  employees  of  another  public 
agency  providing  services  under  con- 
tract for  the  title  XIX  agency,  the  same 
activities  and  costs  specified  in  §  207.12 
ia>  (b)  and  (O  at  the  rates  of  FFP 
specified  in  5  207.11(d). 

(b)  For  field  Instruction  in  medical 
assistance  including  Instructors'  salaries 
land  fringe  benefits),  rental  of  space, 
travel,  clerical  assistance,  teaching  ma- 
terials and  equipment  such  as  books  and 
audio  visual  aids. 

§  207.15  Activities  and  eo-ls  not  match- 
able  a-  training  expenditures. 

Tlie  following  expenditures  are  match- 
able  as   administrative  costs;   for  title 


FEDERAL  REGISTER.    VOL.   42,    NO     7— TUESDAY,    JANUARY    11,    1977 


PROPOSED   RULES- 


2143 


XX  tiiey  iuusl  b€  ciaimea  withiii  the 
State's  allotment  for  services. 

ta)  Salaries  of  newly  employed  work- 
ers in  the  State  agency  or  a  provider 
.'igency  while  they  are  In  orientation. 

'b)  Salaries  of  State  agency  employ- 
ees who  are  attending  short-term  train- 
ing programs. 

ic)  Salaries  of  supervisors  day -to- 
day supervision  of  staCf  Is  not  a  training 
activity  • . 

•  d)  Attendance  at  meetings  or  con- 
ferences of  professional  organizations; 
and 

(e)  Employment  of  students  on  a 
temporary  basis,  such  as  in  the  summer- 
time. 

g  207.16      .Source-  of  Stair  fund-. 

^a)  Public  funds.  Public  funds  Includ- 
ing fimds  from  Indian  Tribes  may  be 
considered  as  the  State's  share  In  claim- 
ing Federal  reimbursement  where  such 
funds: 

(1)  Are  appropriated  directly  to  the 
State  or  local  agency,  or  transferred 
from  another  puWic  agency  to  the  State 
or  local  agency  and  under  Its  adminis- 
trative control ; 

(2)  Are  certified  by  the  contributing 
public  agency  as  representing  expendi- 
tures eligible  for  PTP  under  this  section ; 

<3)  Represent  value,  as  determined  In 
accordance  with  45  CFR  74.53  (b)  and 
(c) ,  and  Appendix  C.  Part  II,  B.  11  of  45 
CFR  74,  of  goods  or  property  provided 
by  a  public  agency  even  if  the  agency 
does  not  Incur  any  current  expenditures 
for  such  goods  or  property  during  the 
period  <rf  their  use  In  the  program;  or 

(4)  Are  not  Federal  fimds,  or  are  Fed- 
eral funds  authorized  by  federal  law  to 
be  used  to  match  other  Federal  fimds. 

(b)  Private  funds— Titles  I.  IV-A.  X. 
XIV.  XVI,  and  XIX.  Funds  donated  from 
private  sources  may  be  coxisidered  as  the 
State's  share  In  rin-iming  Federal  reim- 
bursement only  where  such  funds  are: 

(1)  Transferred  to  the  State  or  local 
agency  and  under  Its  administrative  con- 
trol, and 

(21  Donated  without  any  restriction 
which  would  require  their  use  for  the 
training  of  particular  individuals  or  at 
particular  facilities  (»-  Institutions  or  re- 
vert to  the  donor's  facility  or  use  or  to 
the  use  of  any  other  designated  project 
or  facility. 

fc)  Private  funds— Title  ■  XX.  iD 
Funds  donated  from  private  sources  for 
services  or  administrative  functl<His  may 
be  considered  as  State  funds  in  claiming 
FFP  only  where  such  funds  are : 

li)  Transferred  to  the  State  or  local 
agency  and  imder  its  administrative  con- 
trol; 

<ii)  Donated  to  the  State  without  re- 
strictions as  to  use,  other  than  restric- 
tions as  to  the  services,  administration, 
training  or  geographic  area.  Tlie  donor 
may  not  be  a  sponsor  or  operator  of  the 
services  for  which  the  contribution  is  to 
be  used;  and 

<  ill)  Not  used  to  purchase  serv  ices  from 
the  donor  unless  the  donor  is  a  nonprofit 
organization  and  it  is  an  independent 
decision  of  the  State  agency  to  purchase 
sen  ices  from  the  donor. 


'  2)  For  purposes  of  tins  sei;tion  a  vol- 
untary federated  fimd-raising  organiza- 
tion is  not  considered  to  be  a  sponsor  or 
<H)erator  of  a  service  facility,  and  mem- 
bers of  the  federation  are  considered 
separate  autonomous  entities  so  long  as 
control  by  interlocking  board  member- 
sliip  or  other  means  does  not  exist. 

§  207.17      ^^^-\   \ll<>«aiii.ii. 

Training  costs  are  cliai-geuole  to  titles 
I,  IV-A,  X,  XIV.  XVI,  XIX  or  XX  only 
lo  the  extent  that  such  costs  benefit  these 
tities.  Where  such  cost«;  are  for  the  bene- 
fit of  both  Federally  funded  Sknd  non- 
Federally  fimded  prt^rams,  e.g.,  general 
assistance  or  other  programs  financed 
solely  with  State  suid/or  local  f  tuids,  such 
costs  must  be  allocated  among  programs 
as  specified  in  45  CFR  Part  74.  Appendix 
C,  and  45  CFR  205  150. 


PART  228 — SOCIAL  SERVICES  FOR  IN- 
DIVIDUALS AND  FAMILIES— TITLE  XX 
OF  THE  SOCIAL  SECURITY  ACT 

The  following  portion  of  45  CFR  Part 
228  I  Subpart  H*  is  reprinted  from  the 
notice  published  on  August  26,  1976  (41 
FR  36167).  It  will  serve  as  a  basis  for 
comparison  with  the  notice  of  proposed 
rulemaking  published  today  at  page  2445 
and  the  Notice  of  Intent  published  at 
page  2440.  Those  two  notices  request 
comments  regarding  the  overall  struc- 
ture of  regulations,  specifically,  whether 
it  is  preferable  to  integrate  training  poli- 
cies applicable  to  all  the  Service's  pro- 
grams in  a  single  regulatl(Hi;  or  to  pub- 
lish separate  training  regiilations  for  fi- 
nancial assistance.  Medicaid,  and  social 
services. 

Subpart  H — Tti.mnini,  aM'  Rtteaimnc 

39.  Section  228.80  1b  re\  i&ed  to  read  as 
follows: 

f  228.80     Condxtiom  for  FfP. 

FPP  l6  avaUAble  In  ezpeixlitur«e  Tor  per- 
sounel  trainlBg  »n<l  retraining  th»t  ia 
directly  related  to  the  Bervtece  program  ii 
the  State  meete  all  requirements  ct  XiiiB  Suiy- 
p&rt.  Tb«  training  may  Include  In  eeivkse 
training,  and  abort  and  kwg-tenn  training 
ac  educatloQai  Institutions.  fTPP  In  tnich. 
training  exp>endlture6  may  be  claimed  Inside 
or  outside  the  State's  allotsient  for  eervlcee 
and  Is  available  at  tb«  75  percent  rate.  FFP 
Eb&U  be  available  ior  training  expenditures 
no  earlier  tbtai  the  date  on  wiilcii  FFP  is 
a-raUable  for  the  provteJon  of  services  under 
the  final  services  plan  li:  a-x-ordanoe  with 
i  228.20. 

40.  Section  228  8!  Is  revi-ed  u?  read  «« 
follows : 

5  228.81      nho  riuy  bf  trained 

FTPP  i£  available  for  training  only  tbe  fol- 
lowing Individuals: 

(a)  State  agency  staff  employed  In  all 
classes  of  positions  wblcta  directly  relate  to 
the  operation  of  tbe  Tnie  XX  program: 

(b)  Volunteen  attaebed  to  the  State 
agency  and  superrlaed  by  It  In  relation  to 
duties  directly  related  to  the  program; 

(c)  Service  delivery  and  ellglbUlty  deter- 
mination i>er8onnel  employed  by  providers 
only  when: 

(1)  A  purchase  of  sen-Ice  oontxact  which 
Includes  determination  ot  eligibility  by  the 
provider.  Is  in  effect  In  aooordauoe  with  Sub- 
part O: 

(2)  The  training  provided  to  directly  re- 
lated to  the  provision  of  .«erv).~e'    ot  the  de- 


iermin.T.:o;i  of  ellgibiluj  under  \ht  contract 
ajid 

(3»  The  provider  pensoniiel.  during  or  im- 
mediately foLlo«-ing  the  training  penod. 
participate  m  the  provision  of  servioes  or 
the  deiernuuatlon  of  eligibility  under  tlie 
contract  for  a  penod  of  nme  at  least  equal 
to  Uie  period  ol  luijc  lor  whiv  h  trajiuiig  was 
provided; 

idi  Persoa-1  preparHig  for  employment  In 
t.ne  State  ajfeucy  in  ail  classes  ot  position.^ 
whicli  directly  relat*  to  operatloi:  oi  the 
t:t:e  XX  procTa.m; 

le  )  lnd:\-ldtia:  providers  who  are  ctirrentiy 
■under  contract  pursuant  to  Subpart  O  !n- 
ilndiu^.  but  not  limited  to: 

I  I)  Poster  family  carep^ve:^  wf-.ii  i;e«l 
training  to  erjible  them  to  provide  spe«-iaJ 
services  (as  defined  In  1228.46)  to  eligible 
individuals  living  in  the  home,  or  to  pr^p.v-e 
them  t»  receive  ell^Mble  Individuals  who  need 
such  services  If  the  home  Is  u.sed  wi-!.i:i  •:■'■ 
{.eriod  covered  by  the  contract,  or 

(2)   Family  or  In -home  day  care  givers; 

(f)  Individuals  who  provide  services  paid 
for  by  the  recipient,  as  pstjvlded  tn  J  228  47 
If  training  Is  directly  relat<^  to  ruch  Fer>-Jce 
and 

(g)  Pocter  family  caregivers  whose  hocies 
provide  a  resource  to  the  tttle  ttt  agency  in 
carrying  out  Its  directly  operated  foster  care 
services  rroprani  for  eMglMe  children  and 
adults. 

41.  Section  228  8-'  »■  nvi.~*<i  to  read  a.< 
follows; 

1228.82     Grants  to  rrfi-.-tir-fiai  in^f ifjifio'i- 

( a)  FPP  is  available  in  payments  for  train- 
ing furnished  under  grants  to  educational 
liistltutlons,  if  an  wnditlons  spe^-lfied  in  this 
section  are  met: 

il)  Grants  are  made:  (1)  For  the  purpobe 
of  developing,  expanding,  or  Improving  train- 
ing for  employee*  erf  the  Bute  agency  and 
of  providers,  or  p>er8ona  preparing  for  em- 
ployment with  the  State  agency;  (U)  for  an 
educational  program  (cvirrtculum  develop- 
ment, claaaroom  Instruction,  and  related  field 
instruction)  that  la  dlrecUy  related  to  the 
title  XX  program  and  provlalon  ot  •ervices; 
and  (ill)  for  not  mora  than  three  years, 
renewable  subject  to  the  provisions  of  para- 
graph (b)  of  this  sectlmi: 

(2)  Grants  are  available  only  to  post-sec- 
ondary,  undergraduate  and  graduate  educa- 
tional institutions  and  programs  that  have 
been  accredited  by  the  appropriate  lnstit\i- 
tlonal  accrediting  body  recognised  by  the 
U.S.  Commissioner  ot  Bducation.  A  special- 
ized program  for  which  ther«  la  a  speciaUaed 
accrediting  body  shall  be  accredited  by.  have 
preaccreditation  statxis  from,  or  have  applied 
for,  accreditation  by  such  body,  (45  CFR  Part 
140  a|>ecifies  the  criteria  and  procedures  for 
obtaining  recognition  as  an  accrediting  agen- 
cy or  association.  Lists  of  currently  reco^- 
nlz«d  accrediting  bodies  are  published  in 
the  FEocaAL  Recistkb  periodically.  See  also 
"Nationally  Recognized  Accrediting  Agencies 
and  Associations"  dated  June.  1975  and  pub- 
lished by  the  Office  of  Education) . 

(3)  The  State  agency  has  written  policies 
estahlishlQg  conditloiike  and  procedure^  for 
such  grants;  and 

(4)  Each  grant  specifies  objectives  in  terms 
of  how  the  edi>cational  program  Is  related  to 
th«  41tle  XX  services  proeram  and  how  it  Is 
designed  to  meet  the  State  a^ncy's  mar- 
jx>ww  needs. 

(b)  An  evaluation  of  the  educational  pro- 
gram funded  by  each  grant  Is  made  no  later 
than  the  close  of  the  second  year  of  the 
grant.  The  evaluation  shall  be  conducted  by 
a  panel  consisting  of  representatives  from 
the  educatalonal  Institution,  the  State  agen- 
cy, and  the  SRS  Regional  Office  to  determine 
whether  the  conditions  and  objectives  speci- 
fied in  the  pra::t  are  belnp  met 
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(c)  If  a  majority,  which  Includes  equal 
representation  from  the  three  groups  com- 
prising Ui©  panel,  ands  that  the  educational 
programs  are  falling  to  meet  such  conditions 
and  objectives,  payment  shall  b«  temunated 
no  later  than  the  cla<e  of  the  .second  year 
of  the  grant. 

42.  Section    228  83    is    revised    to    re:id    as 
follows: 
I  228  83     Fniancm!  axs:stance  to  trai/ur,?- 

(a)  FFP  Is  available  for  expenditures  In 
the  coot-*  of  tratulng  persons  specified  in 
5  228  81.  If  the  following  conditions  are  mez. 
und  within  the  .specified  limitatloiLs 

(1)  State  agency  employees  and  service 
delivery  personnel  and  eligibility  workers 
of  provider  agencies  who  are  In  attendance 
full-time  at  training  program.s  for  8  con- 
secutive workweeks  or  longer  have  a  legal.)" 
binding  commitment  to  continue  to  work  in 
the  S'ate  or  provider  agency  for  a  period  of 
tune  at  lea.st  equal  to  the  period  for  which 
:inancial  assistance  Ls  granted. 

(2 1  Persons  preparing  for  employment  la 
the  State  agency  are: 

(l)  Selected  by  the  State  agency  and  ac- 
cepted b7  the  school: 

(ill  Pursuing  educational  prograirvs  ap- 
proved by  the  agency;  and 

(UU  Legally  committed  to  work  for  the 
SUte  agency  for  a  period  of  time  at  least 
equal  to  the  period  for  which  financial  as- 
sistance ts  granted  If  employment  Is  oEfered 
within  6  months  after  training  is  completed 
If  not  employed  by  the  State  agency,  such 
persons  shall  keep  the  agency  Informed  of 
their  emplovment  status  for  one  year 

(b)  State  agency  responsibiliiiei.  Tlie 
State  aaencv  shall: 

(1)  Offer  employment  to  the  individual 
preparing  for  emplovment  in  the  State  agen- 
cy diu-lng  the  6  months  following  comple- 
tion of  the  training,  unless  precluded  by 
Merit  System  requirements,  legislative  cuts, 
position  freezes,  or  other  circumstances  be- 
yond the  agency's  control;  and 

(2i  Evaluate  the  training  programs 

(c)  Any  recoupment  of  funds  by  the  State 
from  trainees  falling  to  fulfill  their  com- 
mitment under  this  section  shall  be  treated 
as  a  refund  and  deducted  from  total  trail- 
ing costs  for  the  purpose  of  determining  net 
costs  for  FFP. 

43.  Section  228  84  Is  revised  to  read  as 
follows : 

5  22884     Activities  and  costs   matchable  as 
training  expenditures. 

FFP  Is  available  in  the  following  costs  as 
training  expenditures: 

(a)  State  agency  empfloyees.  (I)  For  State 
agency  employees  in  full-time  training  pro- 
grams of  eight  consecutive  work  weeks  or 
longer  (with  no  assigned  agency  duties); 
salaries  (including  fringe  benefits),  depend- 
ency allowances,  travel,  and  education  costs 
(that  Is,  tuition,  books,  and  supplies); 

(2)  For  State  agency  employees  In  full- 
time  training  programs  of  less  than  eight 
consecutive  work  weeks:  per  diem,  travel, 
and  education  costs; 

i3i  For  State  agency  employees  in  part- 
Ume  training  programs  (part  of  work  week, 
evenings,   mornings)  :   Education  costs. 

(b)  State  agency  staff  development  per- 
sonnel. For  State  agency  staff  develppment 
personnel  (Including  support  staff),  assigned 
full  time  to  training  functions:  salaries. 
fringe  benefits,  travel  and  per  dlera.  (C?osU 
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of  staff  spending  less  than  full  time  on  train- 
ing for  the  title  XX  program  must  be  allo- 
cated according  to  the  time  actually  spent 
on  such  training.) 

(c)  State  agency  trainnig  activities.  (1) 
For  e:<perts  engaged  to  develop  or  conduct 
special  progranxs:  .salary,  fringe  benefits. 
travel  and  per  dienr. 

{2>  For  Slate  agency  training  activities 
directly  related  to  the  title  XX  program; 
cost  of  use  of  space,  postage,  teaching  sup- 
plies, and  purchase  or  development  of  teach- 
ing materials  and  equipment— for  example. 
book.--  and  audio-visual  aids. 

(d»  Persons  preparing  for  employment. 
For  persons  preparing  for  employment  with 
the  State  agency:  stipends,  travel,  and  edu- 
cation costs. 

(et  Protjrfer  agency  personnel  FFP  Is 
available  In  the  following  co'^ts  of  training 
provider  agency  personnel  as  training  costs, 
provided  such  costs  are  not  Included  in  the 
cost  of  services  purcha.sed  from  the  provider 
agencv,  and  provided  they  are  reasonably  as- 
signable to  title  XX  training ; 

(It  For  provider  agency  employees  in  full- 
time  training  programs  of  8  consecutive 
work  week.s  or  longer  (with  no  assigned  pro- 
vider agency  duties  i:  travel  and  education 
cost-. 

(2i  For  provider  agency  employees  In  full- 
time  training  programs  of  less  than  8  con- 
secutive work  weeks:  per  diem,  travel  and 
education  costs; 

i3i  For  provider  agency  employees  on 
part-time  educational  leave:  education 
costs: 

(f)  Provider  agency  sta,^  develop-rnent  per- 
sonnel. For  provider  agency  staff  develop- 
ment personnel  (including  support  staff) 
entjas-'ed  in  providing  training  to  provider 
ai;ency  staff  eligible  for  training  under  i  228 
8IIC1  salaries  and  fringe  benefits,  travel  and 
per  diem. 

ig)  Provider  agency  training  activities,  (ll 
For  e.xperts  engaged  to  develop  or  conduct 
special  programs:  salary,  fringe  benefits,  tra- 
vel and  per  diem. 

(2)  For  provider  agency  training  activities 
directly  related  to  the  title  XX  program: 
cost  of  teaching  supplies  and  purchase  or  de- 
velopment of  teaching  materials  and  equip- 
ment—for e.Kample,  books  and  audio-visual 
aids. 

(h)  Individual  providers.  For  individual 
providers  and  foster  parenU  In  part-tane 
training:  travel  and  education  co«t». 


(i)  Payrnents  to  educational  institutions. 
Under  conditions  specified  in  9  228.82,  for 
curriculum  development,  classroom  and  field 
Instruction:  salaries,  fringe  benefits  and 
travel  of  Uxstructors;  clerical  assistance; 
teaching  materials  and  equipment — for  ex- 
ample, books  and  audio-visual  aids. 

Sections  228  85  and  228.86  were  not  pub- 
lished with  the  proposed  revisions  because 
they  were  not  changed.  Thev  are  reproduced 
here  to  complete  Subpart  H. 

§  228.85     Activities  and  costs  not  matchable 
as  training  expenditures. 

FFP  is  not  available  for  the  following  as 
expenditures  outside  the  State's  allotment 
for  social  services.  Such  expenditures  are 
matchable  as  administrative  costs  (not  train- 
ing expenses*  ui.der  the  State's  allotment 
for  services. 

(a)  Salaries  of  newly-employed  workers 
in  the  Stale  agency  or  a  provider  agency 
while  they  are  in  orientation: 

lb)  Salaries  of  State  agency  employees 
who  attend  training  programs  less  than  full- 
time  for  a  period  of  le.ss  than  eight  consecu- 
tive work  weeks: 

(c)  Salaries  of  supervisors  (day-to-day  su- 
pervision of  staff  is  not  a  training  activity); 

(d»  Attendance  at  meetings  or  confer- 
ences of  professional  organizations;  and         ^ 

(ei    Employment  of  students  on  a  tem- 
porary basis,  such  as  in  the  summertime. 
I  228.86     Phase-in  of  training  requirements r 

FFP  for  grants  to  educational  institutions 
and  financial  assistance  to  students  con- 
tracted for  under  titles  IV-A  and  VI  prior  to 
July  1,  1975  and  with  commitment  to  con- 
tinue such  training  through  the  1975-76 
academic  vear,  is  available  subject  to  the 
regulation.s  in  45  CPR  205,202  for  the  period 
October  1.  1975  to  the  date  the  contract  is 
renegotiated  or  through  June  30,  1976,  which- 
everdate  occurs  first.  FFP  under  titles  IV-A 
and  VI  Is  available  for  training  programs  re- 
lated to  social  services.  Initiated  on  or  after 
July  1,  1975  for  the  period  through  Septem- 
ber'30.  1975,  subject  to  45  CFR  205.202;  how- 
ever, effective  October  1,  1975,  FFP  Is  avail- 
able for  such  programs  only  under  title  XX 
and  only  if  the  requirements  of  this  Part  are 
met.  Subpart  H,  section  228,  in  Its  entirety 
is  applicable  to  all  training  programs  covered 
by  this  subpart  initiated  on  or  after  Octo- 
ber  1.   1975. 
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TRAINING  PROGRAMS  UNDER  TITLES  L 
IV-A.  X,  XiV.^CVI  (AABD)  AND  XIX  OF 
THE  SOCIAL  SECURITY  ACT 

Proposed  Revision 

This  revised  regulation,  proposed  by 
the  Administrator  of  the  Social  Rehabil- 
itation Service,  with  the  approval  of  the 
Secretary  of  Health.  Education,  and  Wel- 
fare would  be  applicable  to  the  following 
programs : 

1.  Financial  Assistance  for  all  jurisdic- 
tions, 

2.  Medical  Assistance  for  all  jurisdic- 
tions, and, 

3.  Social  Services  for  Puerto  Rico,  the 
Virgin  Islands,  and  Guam. 

Regulations  applicable  to  services  pro- 
grams In  the  50  States  and  the  District 
of  Columbia  are  contained  In  45  CPR 
Part  228,  Subpart  H. 

The  proposal  contains  substantive 
changes  aimed  at  Improving  the  man- 
agement and  effectiveness  of  public  as- 
sistance State  and  local  training  pro- 
grams. 

The  specific  purposes  of  the  revision 
are: 

1.  To  limit  State  plan  requirements 
to  those  that  are  Imposed  by  statute. 

2.  To  clarify  the  conditions  under 
which  State  agencies  administering  or 
supervising  the  administration  of  these 
programs  can  receive  Federal  matching 
for  training  expenditures. 

3.  To  conform  the  regulations,  to  the 
extent  possible,  to  the  training  regula- 
tions applicable  to  the  services  programs 
under  title  XX  as  the  Service  proposed 
to  revise  them  In  a  notice  published  in 
the  Federal  Register  on  August  26,  1976 
(41  FR  36167). 

The  basis  for  the  proposed  revision  is 
the  Service's  experience  imder  the  cur- 
rent regulations,  including  the  results  of 
administrative  reviews  and  fiscal  audits. 
This  experience  has  shown  that  more 
specific  guidance  Is  required  to  assure 
that  training  expenditures  achieve  the 
purposes  for  which  training  funds  are 
authorized. 

Accordingly,  the  proposed  revision 
focuses  more  sharply  on  the  agency's 
training  needs  and  spells  out  more  clearly 
the  conditions  for  Federal  financial  par- 
ticipation. It  would  help  the  agencies  to 
plan  and  Implement  their  training  ac- 
tl'vltles  so  that  they  directly  benefit  the 
programs  under  which  they  are  funded. 

As  revised,  the  regulation  would  no 
longer  require  States  to  have  a  training 
program  except  where  the  law  makes 
training  a  State  plan  requirement.  The 
law  requires  State  agencies  to  provide 
training  for  sub -professional  staff  and 
volunteers  in  the  medical  assistance  pro- 
gram. In  all  Jurisdictions;  and  In  the 
financial  assistance  and  social  services 
programs.  In  Puerto  Rico,  the  Virgin 
Islands,  and  Guam. 

State  agencies  can  receive  Federal 
matching  for  training  beyond  that  re- 
quired by  law  if  the  training  program 
meets  the  conditions  specified   In  the 
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regulation.  Such  training  may  Include 
orientation  for  newly  appointed  staff  and 
continuing  training  to  meet  the  on-going 
training  needs  of  staff;  and  may  be  pro- 
vided within  the  agency,  or  through 
grants  to  educational  institutions  and  fi- 
nancial assistance  to  students. 

Although  it  would  not  be  required  by 
the  proposed  revision,  the  Service  be- 
Ueves  it  desirable  that  States  which  elect 
to  have  a  training  program  (beyond  that 
required  by  the  Act)  coordinate  with 
other  human  services  agencies.  This 
would  promote  eCSclency  in  program  de- 
velopment and  Implementation.  The 
Service  Invites  comment  on  the  possi- 
bility of  including  a  requirement  for  such 
coordination. 

This  revised  regulation  focuses  on  the 
training  needs  of  the  agency.  Its  intent 
is  to  ensure  that  training  funds  are  used 
to  develop  and  Implement  training  pro- 
grams that  meet  the  manpower  needs  of 
the  agency.  Major  proposed  changes  are 
In  three  areas:  grants  to  educational 
institutions,  financial  assistance  to  stu- 
dents, and  costs  of  the  program. 

1.  Grants  to  educational  institutions: 
.  a.  Agreements  for   grants  to  educa- 
tional institution  would  be  limited  to  3 
years. 

b.  Agreements  would  state  the  objec- 
tives to  be  achieved  and  how  the  training 
will  help  to  meet  the  agency's  manpower 
needs. 

c.  Progress  toward  achievement  of  the 
objectives  of  the  grant  would  be  evalu- 
ated by  the  close  of  the  second  year. 

Current  regulations  do  not  set  time 
limits  for  grants  to  educational  institu- 
tions nor  require  evaluation  of  the  train- 
ing provided  under  such  grants.  In  prac- 
tice, it  takes  about  two  years  to  set  up  an 
effective  educational  program.  For  this 
reason,  an  initial  3-year  limit  would  be 
imposed,  and  evaluation  required  at  the 
end  of  the  second  year.  If  the  program  is 
f^tmd  not  to  be  meeting  the  objectives 
specified  in  the  agreement,  the  grant 
could  be  terminated.  Conversely,  If  It  Is 
meeting  the  objectives,  it  could  be  re- 
newed for  «m  additional  3-year  period. 
The  focus  on  specific  objectives  and  the 
involvement  of  the  State  agency,  the 
educatlmial  Institution,  and  6RS  Re- 
gional Office  staff  in  the  evaluation  proc- 
ess would  assure  that  the  training  bene- 
fits the  programs  under  which  it  is 
funded. 

2.  Financial  assistance  to  students. 

a.  Agency  employees  and  individuals 
preparing  for  employmoit  with  the 
agency,  if  they  receive  assistance  for 
full-time,  long-term  training,  would  be 
required  to  make  a  commitment  to  work 
for  the  Eigency  (or  a  related  agency)  for 
a  period  of  time  equal  to  the  training 
period. 

b.  The  State  agency  would  offer  em- 
ployment to  pers<ms  preparing  for  em- 
ployment during  the  6  months  following 
completion  of  training. 

c.  "nie  State  agency  would  be  respon- 
sible for  maintaining  records  which : 

(1)  Identify  all  per8<»s  who  receive 
financial  assistance  because  they  are  pre- 
paring for  employment: 
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<2)  Identify  those  persons  who  are 
employed  after  completion  or  training; 
and 

(3)  Identify  the  reasons  for  non- 
employment  of  aU  others  trained  in  prep- 
aration for  emplojTnent. 

d.  The  Federal  share  of  any  funds  re- 
couped by  the  State  from  pers<xis  who  do 
not  fulfill  their  commitments  would  re- 
vert to  the  Federal  treasury. 

The  required  commitment  would  a;^- 
sure  that  funds  expended  for  training 
will  result  in  benefit  to  the  programs 
under  which  they  are  funded  (or  will  be 
recovered  >,  This  requirement  is  less 
str'ngent  than  requirements  already  im- 
posed by  many  States;  it  permits  em- 
plojTnent  in  a  pubUc  assistance  agency 
in  another  State  as  an  alternative 
method  of  meeting  the  commitment. 

The  record-keeping  requirement  would 
keep  the  State  agency  alert  to  the  re- 
sults of  the  assistance-to-students  as- 
pect of  its  training  program,  and  pro- 
vide a  basis  for  future  planning. 

3    Costs  of  the  program. 

Greater  clarity  would  be  achieved  by 

a.  Definitions  of  terras; 

b.  Specific  listing  of  costs  and  activi- 
ties matchable  as  training  expenditure* 
and  those  matchable  as  administrative 
expenditures; 

c.  Statement  of  cost-allocation  re- 
quirements, and 

d.  Identification  of  acceptable  sources 
of  the  State's  share  for  matching. 

Major  proposed  changes  are: 

a.  Ix}ng  term  training  is  defined  as 
training  of  8  consecutive  work-weeks  or 
more  (rather  than  4  as  in  current  regu- 
lations) ,  because  this  is  the  length  of  a 
term  in  a  trimester  system,  and  is  gen- 
erally accepted  as  the  shCK-test  period  of 
time  in  which  a  full  course  of  study  can 
be  completed, 

b.  Salaries  of  employees  in  orienta- 
tion or  short-term  training  are  classi- 
fied as  administrative  rather  than  train- 
ing expenditures  because  it  is  unlikely 
that  the  agency  would  replace  the  stu- 
dent by  employing  another  individual 
for  a  period  of  less  than  8  weeks.  Such 
replacement  salary  cost  would  be  the 
only  justification  for  matching  the  stu- 
dent's salary  as  a  training  cost.  (Other 
costs  of  orientation,  such  as  salaries  of 
training  staff  and  training  materials  are 
still  classified  as  training  expenditures.) 

c.  Salary  of  temporary  employees,  (in- 
cluding summer  employees  in  work- 
training  programs)  would  be  classified 
as  administrative  costs  because: 

1,  The  benefits  to  the  assistance  pro- 
grams fin  terms  of  providing  future 
employ eesi,  have  been  limited; 

2,  It  is  consistent  with  the  basic  pol- 
icy which  limits  matching  of  salaries 
<as  training  expenditures)  to  salaried 
of  persons  in  full-time,  long-term  train- 
ing; and 

3,  The  current  job  market  situation 
(increased  pool  of  trained  manpower  in 
search  of  employment)  has  sharply  re- 
duced the  need  for  work-training  pro- 
grams as  a  method  of  recruitment. 

The  Service  is  considering  whether  to 
incorporate  In  a  single  Part  the  title  XX 
training  policies  and  these  policies  which 
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apply  to  the  title  I.  IV-A.  X,  XIV  and 
XVI  (AABD>  and  XEX  programs.  It  u 
particularly  Interested  in  comments  on 
this  aspect.  In  order  to  provide  a  basis 
for  comparison,  the  Service  vrlll  soon 
publish  a  draft  integrated  version. 

Prior  to  the  adoption  of  the  proposed 
regulations,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob- 
jections thereto  addressed  to  the  Ad- 
ministrator. Social  and  Rehabilitation 
Service  Department  of  Health,  Educa- 
tion and  Welfare.  P.O.  Box  2366,  Wash- 
ington. D.C.  20013.  and  received  on  or 
before  February  25,  1977. 

In  commenting,  please  refer  to  PCO- 
66-P  Agencies  and  organizations  are  re- 
quested to  submit  comments  in  duplicate. 

Such  comments  wiU  be  available  for 
public  inspection  in  R«om  5226  of  Wie 
Department's  offices  at  330  c  bireei, 
SW  Washington.  D.C.  beginning  ap- 
proximately two  weeks  after  publication 
In  the  Federal  Register,  on  Monday 
through  Friday  of  each  week  from  8:30 
to  5  pm.  (area  code  202-245-0950. 
(Sec  1102  49  Stat.  ft47  (42  U.S.C.  1302)  (Cat- 
alog of  Federal  Domestic  Assistance  Program 
No.  13.724.  Public  AsBlstance— State  ana 
Local  Training).) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Ms.  Evelyn  Greene, 
(Area  Code  202)  245-0202. 

The  Social  and  Rehabilitation  Service 
has  determined  that  this  document  does 
not  require  preparation  of  an  Inflation- 
ary Impact  Statement  under  ExecuUve 
Order  11821  and  OMB  Circular  A-107. 

Dated:  September  13. 1976. 

Robert  FVlton, 
Administrator,  Social  and 
Re?iabiHtation  Service. 


Approved:  January  4 

Marjorix  Lynch, 
Acting  Secretary 
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Part  205.  Chapter  n.  Title  45  of  th« 
Code  of  Federal  Regulations  is  amended 
by  revising  §  205.202  to  read  as  set  forth 
below: 
§  203.202      Training. 

(a)  Scope.  This  section  contains  the 
State  plan  requirements  and  the  condi- 
tions for  Federal  financial  participation 
(FFP)  which  are  applicable  to  training 
costs  incurred  for  the  financial  and  med- 
ical assistance  programs  under  titles  I, 
IV-A,  X.  XrV.  XVI  (AABD) .  and  XIX  of 
the  Social  Security  Act.  Policies  appli- 
cable to  the  services  programs  under  title 
XX  of  the  Act  are  contained  in  45  CPR 
Part  228,  Subpart  H. 

(b)  Definitions.  As  used  in  this  section: 

(1)  Training  program  means  an  or- 
ganized method  of  meeting  the  State 
agency's  training  needs. 

(2)  Orientation  means  a  program  for 
Individuals  or  groups  that  provides  newly 
appointed  staff  with  the  knowledge  re- 
Qtilred  to  assume  Job  responsibilities. 

~  (3)  Continuing  training  means  train- 
ing, other  than  day  to  day  supervision, 
planned  by  the  agency  to  enable  employ- 
ees to  reinforce  their  basic  knowledge 
and  derelop  the  required  skills  for  the 
I)erfonnance  of  specific  functions,  and  to 
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acquire  additional  knowledge  and  skill 
when  needed  because  of,  e.g..  enactment 
of  new  legislation,  development  of  new 
policies,  change  In  assignment  or  a  shift 
In  program  emphasis.  It  includes  in-serv- 
ice training  and  short-term  and  long- 
term  training  at  educational  Institutions. 

(4)  Persona  preparing  for  employment 
means  Individuals  who  do  not  have  an 
employee  relationship  with  the  agency, 
but  who  have  received  financial  assist- 
ance from  the  State  agency  for  training, 
and  have  made  a  legally  binding  commit- 
ment with  the  agency  for  future  employ- 
ment under  the  conditions  of  these  regu- 
lations. 

(5)  A  Grant  to  an  educational  institu- 
tion means  a  time-limited  agreement  be- 
tween the  State  agency  and  an  eligible 
educational  Institution  which  provides 
for  training  for  State  agency  employees 
or  persons  prepariiig  for  employment 
with  the  State  agency,  and  under  which 
State  agency  payments  are  made  for 
services  rendered. 

(6)  Stipend  means  the  basic  living  al- 

lovv-ance  paid  to  a  student. 

(I)  Fringe  benefits  means  the  em- 
ployer's share  of  premiums  for  industrial 
compensation,  employees'  retirement, 
vmemployment  compensation,  health  in- 
surance, and  similar  expenses. 

(8)  Short-term  training  means  train- 
ing for  less  than  8   consecutive  work 

(9)  Long-term  training  means  train- 
ing for  8  consecutive  work  weeks  or 
longer. 

(10)  Full-time  training  means  train- 
ing that  requires  employees  to  be  relieved 
of  all  responsibility  for  performance  of 
current  agency  work  to  participate  in  a 
training  program. 

(II)  Part-time  training  means  train- 
ing that  allows  employees  to  continue  full 
time  in  their  agency  jobs  or  requires  only 
partial  reduction  of  work  activities  to 
participate  in  a  training  program. 

(12)  Permanent  positions  means  es- 
tablished positions  approved  for  recruit- 
ment by  the  merit  system  and  for  which 
there  are  funds  available  for  payment  of 
salaries  and  expenses  as  of  the  end  of 
the  fiscal  year. 

(13)  Classes  of  positions  means  a  group 
of  positions  sufficiently  similar  to  be 
placed  In  the  same  classification  with 
respect  to  title,  duties,  and  responsibil- 
ities and  the  same  requirements  regard- 
ing education,  experience,  knowledge, 
skills  and  abilities. 

(14)  State  agency  means  the  single 
State  agency  for  title  I.  IV-A,  X.  XIV, 
XVI  or  xrx  and  except  where  the  con- 
text otherwise  requires.  Includes  local 
agencies  administering  the  program  un- 
der the  supervision  of  the  State  agency. 

(15)  FFP  means  Federal  financial  par- 
ticipation. 

(c)  State  plan  requirements  and  op- 
tions. (1)  A  State  plan  under  title  I, 
IV-A,  X,  XIV,  or  XVI  (AABD)  for  Puer- 
to Rico,  the  Virgin  Islands  and  Guam, 
and  under  title  XIX.  for  all  Jurisdictions, 
must  provide  for  the  training  and  effec- 
tive use  of  subprofesslonal  staff  and  v(ri- 
unteers  In  accordance  with  the  require- 
ments of  Part  225  of  this  chapter. 


(2>  A  State  plan  under  title  I,  IV-A. 
X,  XIV,  XVI  (AABD)  or  XIX  of  the 
Act  may  provide  for  a  training  program 
for  agency  personnel,  and  except  for 
title  xrx,  for  persons  preparing  for  em- 
ployment. If  the  State  plan  so  provides, 
the  training  program : 

(1)  May  include  orientation  for  new- 
ly oppointed  staff,  and  continuing  train- 
ing opportunities  to  improve  the  opera- 
tion of  the  program;  and  may  include 
short-term  and  long-term  training  at 
educational  Institutions  through  grants 
to  such  institutions  or  by  direct  finan- 
cial assistance  to  students  enrolled  in 
such  institutions  who  are  agency  em- 
ployees or  persons  preparing  for  employ- 
ment with  the  State  agency;  and 

(ii)  ShaH  be  related  to  job  duties  per- 
formed or  to  be  performed  by  the  per- 
sons trained,  and  consistent  with  the 
program  objectives  of  the  agency. 

(d)  Conditions  for  Federal  financial 
participation  (FFP).— (1)  Who  may  be 
trained.  FFP  is  available  only  for  train- 
ing provided  to  the  following  individuals: 
(i)  Under  tiUes  I,  IV-A,  X,  XTV  or 
XVT,  personnel  employed  in  all  classes 
of  positions,  volunteers,  and  persons  pre- 
paring for  employment  by  the  State  or 
local  agency  administering  the  program; 

and  

(ii)  Under  title  XIX,  personnel  speci- 
fied in  §  250.120  of  this  chapter  and  sub- 
professional  staff  and  volunteers. 

<2)  Grants  to  educational  institutions. 
Under  titles  I,  IV-A.  X,  XIV  and  XVI, 
but  not  under  title  XIX,  FFP  is  available 
in  payments  for  services  rendered  under 
grants  to  educational  institutions  pro- 
vided all  conditions  specified  in  this  sec- 
tion are  met. 

(i)  Grants  are  made  for  the  purpose 
of  developing,  expanding  or  Improving' 
training  for  personnel  employed  by  the 
State  or  a  provider  agency  or  preparing 
for  empl03Tnent  by  the  State  or  local 
agency  administering  the  program. 
Grants  are  made  for  an  educational  pro- 
gram (curriculum  development,  class- 
room instruction,  field  Instruction,  or 
any  combination  of  these)  that  is  di- 
rectly related  to  the  agency's  program. 
Grants  are  made  for  not  more  than  the 
3  years  (renewable  at  the  end  of  3  years, 
subject  to  the  conditions  of  this  section) . 
(11)  Grants  are  made  only  to  postsec- 
ondary.  undergraduate  and  graduate 
institutions  that  have  been  accredited 
by  the  appropriate  institutional  accred- 
iting body  recognized  by  the  U.S.  Com- 
missioner of  Education.  A  specialized 
program  for  which  there  is  a  specialized 
accrediting  body  must  be  accredited  by. 
have  pre-accredltatlon  status  from,  or 
have  applied  for  accreditation  hv  such 
body.  (45  CFR  Part  149  specifies  the 
criteria  and  procedures  for  obtaining 
recognition  as  an  accrediting  agency  or 
association.  Lists  of  currently  recognized 
accrediting  bodies  are  published  In  the 
Federal  Register  periodically.  See  also 
Nationally  Recognized  Accrediting  Agen- 
cies and  Association*  dated  June,  1975. 
and  published  by  the  OfBce  of  Educa- 
tion.) 
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(ill)  The  State  agency  has  written 
policies  establishing  conditions  and  pro- 
cedures for  such  grants;  and 

(iv)  Each  grant  specifies  objectives  in 
terms  of  how  the  educational  program 
Is  related  to  the  particular  program  and 
how  it  is  designed  to  meet  the  State 
agency's  manpower  needs. 

(V)  An  evaluation  of  the  educational 
program  funded  by  each  grant  Is  made 
no  later  than  the  close  of  the  second 
year  of  the  grant.  The  evaluation  shall 
be  conducted  by  a  panel  consisting  of 
representatives  from  the  educational 
institution,  the  State  agency,  and  the 
SRS  Regional  Ofifice  to  determine 
whether  the  conditions  and  objectives 
specified  in  the  grant  are  being  met. 
Under  this  requirement.  If  a  majority 
which  includes  representation  from  the 
three  groups  comprising  the  panel  finds 
that  the  educational  programs  are  fail- 
ing to  meet  such  conditions  and  objec- 
tives, payment  shall  be  terminated  no 
later  than  the  close  of  the  second  year 
of  the  grant. 

(3)  Financial  assistance  to  students. 
FFP  is  available  in  asslstancte  to  persons 
specified  in  paragraph  (d)(1)  of  this 
section  provided  the  following  condi- 
tions are  met.  and  with  the  following 
limitations: 

(I)  Students  are  selected  by  the  agency 
and  approved  by  the  school; 

(II)  For  full-time,  long-term  training, 
the  individual  makes  a  commitment  to 
work  In  the  agency  for  a  period  of  time 
equal  to  the  period  for  which  financial 
assistance  is  granted  except  that  a  State 
agency  may  exempt  an  employee  or  per- 
son preparing  for  employment  from  ful- 
filling this  commitment  only  if  failure  to 
continue  in  or  accept  employment  Is  due 
to  death,  disability,  or  employment  in  a 
State  or  local  public  assistance  or  medic- 
aid agency  in  another  State; 

(Hi)  An  employee  retains  his  rights 
and  benefits  in  the  agency  while  on  full- 
time,  long-term  training  leave;  and 

(Iv)  Persons  preparing  for  employ- 
ment are  required  to  make  themselves 
available  for  emplos^ment  within  30  days 
following  the  completion  of  training  to 
fulfill  the  commitment  specified  imder 
paragraph  (d)  (3)  (11)  of  this  section. 

(v)  The  State  agency  offers  the  indi- 
vidual preparing  for  employment  a  job 
unless  precluded  by  Merit  System  re- 
quirements, legislative  cuts,  position 
freezes,  omther  circumstances  beyond 
the  agency's  control;  and  If  unable  to 
offer  such  employment,  releases  the  in- 
dividual from  his  commitment. 

(vi)  The  State  agency  keeps  a  record 
of  the  employment  of  persons  trained. 
If  such  persons  are  not  employed  by  the 
agency,  the  record  specifies  the  reason 
for  non-employment. 

(vii)  The  State  agency  evaluates  the 
training  programs. 

(viil)  Any  recoupment  of  funds  by  the 
State  from  trainees  failing  to  fulfill  their 
commitment  under  this  section  shall  be 
treated  as  a  refund  and  deducted  from 
total  training  costs  for  the  purpose  of 


determining  net  costs  for  PPP.  <See  45 
CPR  Part  74). 

(e)  Activities  and  costs  matchable  as 
training  expenditures  and  rates  of  Fed- 
eral Financial  Participation  (Fn>) 

'  1 )  Under  title  IV-A  of  the  Act.  FFP  at 
the  75^1^  rate  for  the  50  States  and  the 
District  of  Columbia,  and  at  the  60% 
rate  for  Puerto  Rico,  the  Virgin  Islands 
and  Guam,  is  available  for  the  following 
costs: 

(V  Salaries  (including  fringe  bene- 
fits I ,  dependency  allowances,  travel,  tui- 
tion, books,  and  educational  supplies  for 
employees  without  any  assigned  agency 
duties  in  full-time,  long-t*rm  training: 

(ill  Stipends,  travel  and  costs  of  edu- 
cation (including  tuition,  books,  and 
educational  supplies)  for  persons  prepar- 
ing for  emploj-ment  in  permanent  posi- 
tions established  by  the  agency; 

(ill)  Travel,  per  diem,  tuition,  books, 
and  educational  supplies  for  employees 
in  short-term  training  attending  short- 
term  courses,  workshops,  seminars,  or 
institutes: 

iiv»  Tuition,  books,  and  educational 
supplies  for  employees  in  part-time 
training  programs; 

IV)  Salaries  (including  fringe  bene- 
fits! travel,  per  diem  for  agency  State 
and  local  staff  development  personnel, 
including  support  staff,  assigned  full- 
time,  to  the  staff  development  function. 
Costs  for  personnel  spending  less  than 
full-time  as  trainers  under  this  title  must 
be  allocated  between  training  and  ad- 
ministration in  accordance  with  J  205.150 
of  this  chapter: 

<vi)  Payments  to  experts  to  develop  or 
conduct  special  courses  for  the  agency, 
including  costs  of  salaries  and  fringe 
benefits,  travel  and  per  diem; 

<vli)  Costs  of  rental  of  space,  postage 
and  purchase  and  development  of  neces- 
sary teaching  materials  and  equipment 
such  as  books,  audiovisual  aids  and  tech- 
nical devices  for  agency  in-service  train- 
ing; 

(viil)  Payments  to  educational  insti- 
tutions under  conditions  specified  In 
paragraph  (d)  (2)  of  this  section  for 
curriculum  development,  classroom  in- 
struction and  field  Instruction  Including 
salaries  and  fringe  benefits  for  instruc- 
tors, clerical  assistance,  necessary  travel, 
and  teaching  materials  and  equipment 
such  as  books  and  audiovisual  aids. 

(2)  Under  title  I,  X,  XTV,  and  XVI  of 
the  Act.  FFP  at  the  75%  rate  Is  available 
to  Puerto  Rico,  the  Virgin  Islands,  and 
Guam  under  the  same  terms  and  condi- 
tions as  prescribed  in  paragraph  le)  (1) 
of  this  section  if  the  State  plan  provides 
for  social  services  in  accordance  with  the 
regtUations  in  Part  222,  subparts  A  and 
B  of  this  chapter.  If  the  State  plan  does 
not  so  provide  for  social  services.  FFP  at 
the  50  %  rate  is  available  imder  the  same 
terms  and  cdndltions  prescribed  in  para- 
graph (e)  (1)  of  this  section. 

(3)  Under  title  XEX  of  the  Act,  FFP  Is 
available  for  the  following  training  costs : 

( 1)  For  the  personnel  and  at  the  rates 
specified  in  i  250.120  of  this  chai>ter, 
imder  the  same  terms  and  conditlcHis 
prescribed  In  paragraph  (e)(1)   of  this 


section  except  that  I7PP  Is  not  available 
in  training  of  persons  preparing  for  em- 
ployment nor  In  grants  to  educational 
institutions; 

<il)  For  field  instruction  in  medical 
a.ssistance  including  instructors'  salaries 
'and  fringe  benefits),  rental  of  space, 
travel,  clerical  assistance,  teaching  mate- 
rials and  equipment  such  as  books  and 
audiovisual  aids. 

(f)  Activities  and  costs  not  matchable 
as  training  expenditures. 

1 1 1  FFP  is  not  available  for  the  follow- 
hig  expenditiu-es  as  training  costs;  such 
expenditures  are  matchable  as  adminis- 
trative costs. 

<i)  Salaries  of  new  employees  while 
Uiey  are  In  orientation; 

■ii)  Salaries  of  employees  who  attend 
training  programs  less  than  full-time,  or 
full-time  for  less  than  8  consecutive  work 
weeks ; 

uii)  Salaries  of  supervisors  <day-to- 
oay  supervision  of  staff  is  not  a  traln- 
iiife  ttt-tivity  I  ; 

I  iv  t  Attendance  at  meetings  or  confer- 
ences of  professional  orgsuiizatlons;  and 

<  V I  Emplo>Tnent  of  students  on  a  tem- 
porary basis,  such  as  in  the  siunmertime 

(Oi  FFP  is  not  available  imder  this 
section  for  training  staff  of  any  locally 
funded  or  Federally  funded  program  out- 
side the  titles  .specified  in  these  regula- 
tJons. 

<gi  Sources  of  State  funds.  iD  Public 
funds  may  be  considered  as  the  State's 
.share  in  claiming  Federal  reimbursement 
where  such  funds: 

'it  Are  appropriated  directly  to  the 
State  or  local  agency,  or  transferred  from 
another  public  agency  (Including  Indian 
tribes)  to  the  State  or  local  agency  and 
imder  its  administrative  control,  or  cer- 
tified by  the  contributing  pubUc  agenc\ 
as  representing  expenditures  eligible  for 
FFP  under  this  section,  and 

<  ii)  Are  not  Federal  funds,  or  are  Fed- 
eral funds  authorized  by  Federal  law  to 
be  used  to  match  other  Federal  funds. 

<2)  Funds  donated  from  private 
sources  may  be  considered  as  the  State  .>- 
share  in  claiming  Federal  relmbui'se- 
ment  only  where  such  funds  are: 

<1)  Transferred  to  the  State  or  local 
agency  and  under  its  administrative  con- 
trol, and 

<il)  Donated  without  any  restriction 
which  would  require  their  use  for  the 
training  of  particular  individuals  or  at 
particular  facilities  or  institutions  or 
revert  to  the  donor's  facility  or  use  or 
to  the  use  of  any  other  designated  project 
or  facility. 

'h»  Cost  Allocation.  Training  costs 
are  chargeable  to  title  I.  IV-A,  X.  XTV. 
XVI  or  XIX  only  to  the  extent  that  such 
costs  benefit  these  titles.  Where  such 
costs  are  for  the  braieflt  (rf  both  Federal- 
ly funded  and  non-Federally  funded  pro- 
grams, eg.,  general  assistance  or  other 
programs  flnEuices  solely  with  State 
and/or  local  funds,  such  costs  must  be 
allocated  among  programs  as  specified  In 
45  CFR  Part  74,  Appendix  C,  and  45  <7FR 
205.150. 
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Title  40 — Protection  of  Environment 

CHAPTER   I— ENVIRONMENTAL 

PROTECTION   AGENCY 

IFRL  642^1 

PART  6— PREPARATION   OF 
ENVIRONMENTAL   IMPACT  STATEMENTS 

New  Source  NPDES  Permits 

The  National  Environmental  Policy 
Act  of  1969  (NEPA).  42  U.S.C.  4321  et 
seq.  implemented  by  Executive  Order 
11514  of  March  5,  1970.  and  the  CouncU 
on  Environmental  Quality's  (CEQs) 
Guidelines  of  August  1.  1973.  require  that 
all  agencies  of  the  Federal  Fovemment 
prepare  detailed  environmental  state- 
ments on  proposals  for  legislation  and 
other  major  Federal  actions  significantly 
affecting  the  quaUty  of  the  human  en- 
vironment The  objective  of  NEPA  Is  to 
buUd  into  the  Agency  declslonmaMng 
process  an  appropriate  and  careful  con- 
sideration of  all  environmental  aspects  of/ 
proposed  actions,  explain  potenUal  en- 
vironmental effects  of  proposed  actions 
and  their  alternatives  for  pubUc  under- 
stondlng.  avoid  or  minimize  adverse 
effects  of  proposed  actions,  and  restore 
or  enhajice  environmental  quality  aa. 
much  £18  possible. 

Section  511  (c)(1)  of  the  Federal  Water 
PoUutlon  Control  Act  as  amended 
(FWPCA)  (Pub.  L.  92-500)  authorizes 
the  Administrator  to  apply  NEPA  to  the 
Issuance  of  a  permit  xmder  section  402  <rf 
the  FWPCA  for  the  discharge  of  any 
pollutant  by  a  new  source  as  defined  in 
section  306  of  the  FWPCA.  The  discharge 
of  a  pollutant,  as  defined  in  section  502 
(12 »  of  the  FWPCA.  means  sm  addi- 
tion of  any  pollutant  to  navigable  waters, 
the  contiguous  zone,  or  the  ocean  from 
any  point  source.  The  Environmental 
ProtecUon  Agency  published  proposed 
regulations  in  the  Federal  Recist«r  (40 
FR  47714)  on  October  9,  1975,  enUUed 
-New  Source  NPDES  Permits,  Prepara- 
tion of  Environmental  Impact  State- 
ments." * 

This  regulation  provides  procedures  for 
applying  NEPA  to  the  Issuance  of  new 
source    National    PoUutant    Discharge 
EllminaUon  System  (NPDES)  permits  as 
authorized  by  section  SOI  and  section  403 
of   the   FWPCA.   This   regulation  shall 
apply  only  to  the  Issuance  of  a  new  source 
NPDES    permit   by    the   U.S.    Environ- 
mental Proiectlon  Agency  and  not  to  the 
issuance  of  a  new  source  NPDES  permit 
from  any  State  which  has  an  approved 
NPDES  program  in  accordance  with  sec- 
tion 402(b)  of  the  FWPCA.  The  regiUa- 
tion  when  used  In  conjunction  with  the 
references  under  40  CFR  Part  125  (the 
National  Pollutant  Discharge  Elimina- 
tion System),  provides  the  EPA  proce- 
dures for  processing  new  source  NPDES 
permit  applications.  Upon  the  date  of 
promulgation    of    this    regulation,    the 
Federal  Rsgister  notice  of  September  30, 
1974,  ''Requirements  for  Environmental 
Assessments"  shall  no  longer  be  effective. 
Written  comments   on   the  proposed 
regxilatlon    were    invited    and    received 
from  Interested  parties.  EPA  has  care- 
fully considered  all  comments  submitted. 


RULES  AND  REGULATIONS 

Over  130  comment  letters  are  on  file  with 
the  Agency.  Certain  of  the  comments 
have  been  adopted  or  substantially  satis- 
fied by  changes,  deletions  from,  or  addi- 
tions to  the  regulation.  Numerous  com- 
ments and  their  disposition  are  dis- 
cussed below. 

( a  >  Two  major  issues  which  are  generic 
to   the  regulation  were  discussed  by  a 
large  number  of  commenters  as  follows: 
a )  NEPA  and  the  issuance  of  a  State- 
approved  new  source  NPDES  permit — 
EPA  has  taken  the  position  that  section 
511(c)(1)   of  the  FWPCA  does  not  give 
authority  to  the  Agency  to  impose  NEPA 
on  the  Issuance  of  a  new  source  NPDES 
permit  by  a  State  which  has  an  approved 
NPDES  program.  The  Agency's  position 
Is  that  the  statute  and  the  legislative 
history  are  clear  that  section  102(2)  (C) 
of  NEPA  as  described  In  section  511(c) 
(1)  of  the  FWPCA,  applies  to  the  Issu- 
ance of  a  permit  by  EPA  to  discharge  da 
a  new  source  as  defined  in  section  306 
of  the  FWPCA.  When  a  State  assumes 
the  NPDES  permit  program  as  author- 
ized by  section  402(b)   of  the  FWPCA, 
that  State's  Issuance  of  an  NPDES  per- 
mit is  considered  to  be  a  State  action, 
not  a  Federal  action.  Therefore,  the  issu- 
ance of  a  State-authorized  NPDES  per- 
mit Is  not  subject  to  a  NEPA  analysis  be- 
cause NEPA  applies  only  to  Federal  ac- 
tions.   Several    commenters    suggested 
that  EPA's  review  of  a  State-Issued  per- 
mit and  the  Agency's  authority  to  veto 
the  Issuance  of  a  State  NPDES  permit 
in   connection   with   section   402(a)  (5) 
should  be  considered  part  of  the  "Issu- 
ance of  the  permit."  Where  a  State  Is 
the  Issuing  authority  for  a  NPDES  per- 
mit, EPA's  actions  connected  with  such 
Issuance  cannot  be  considered  the  "Issu- 
ance of  the  permit."  Section  402  of  the 
FWPCA  permits  the  Administrator  to 
object  to  the  issuance  by  a  State  of  a  per- 
mit, but  does  not  authorize  the  Admin- 
istrator to  Issue  a  permit  so  long  as  the 
State  has  an  approved  program  as  au- 
thorized  by  section   402(a)(5).   Should 
the  Administrator  object  to  the  Issuance 
of  a  permit  by  a  State.  40  CFR  124.23(d) 
provides  that  the  State  shall  not  issue 
such  permit  imtil  the  objections  of  EPA 
have  been  satisfied.  Thus,  even  though 
EPA's  role  In  a  State  permit  proceeding, 
could   be   viewed   as   a  major   Federal 
action,  the  Federal  action  is  not  the  Issu- 
ance oi  a  permit  to  a  new  source  and 
therefore  section  511  > O  (D  exempts  EPA 
from  the  requirement  to  prepare  an  en- 
vironmental Impact  statement  in  such  a 
situation. 

(2)  Timing  deadlines  for  the  responsi- 
ble official  to  complete  the  NEPA  proc- 
ess— Many  commenters  were  concerned 
that  the  proposed  regulations  did  not  im- 
pose deadlines  on  EPA  to  process  the  new 
source  NPDES  application.  They  ex- 
pressed a  need  for  EPA  to  establish  time 
limits  for  Itself  for  the  following  acUvi- 
tles:  (1)  The  new  source  determination. 
(2)  the  need  for  an  environmental  im- 
pact assessment,  and  (3)  the  decision  to 
prepare  an  EIS  or  to  file  a  negative 
declaration.  The  Agency  recognizes  the 
concern  and  agrees  that  it  would  be 
beneficial  to  applicants  if  the  Agency 


could  have  specific  deadlines  for  making 
these  major  decisions.  As  discussed  In 
the  "specific  issues"  section,  however,  the 
Agency  has  changed  the  procedures  for 
the   above   major   decisions   to   further 
articulate  the  number  of  options  avail- 
able to  the  applicant  in  order  to  com- 
ply with  these  procedures.  For  this  rea- 
son, the  Agency  has  decided  not  to  adopt 
a  complete  regulatory  deadline  concept 
but  rather  has  provided  for  a  two-fold 
approach  to  inform  the  public  about  the 
time  frame  for  processing  new  source 
NPDES  applications.  First,  the  Agency 
has  determined  that  an  applicant  will 
be  notified  within  thirty  (30)  days  of  the 
receipt  of  the  New  Source  and  Environ- 
mental Questionnaire  whether  It  will  be 
considered  a  new  or  existing  source,  or 
that  additional  information  will  be  re- 
quired in  order  to  make  the  determina- 
tion. This  Is  provided  in  §  6.906.  It  is  the 
Agency's  Intent  that  for  most  potential 
new  sotirce  applicants,  the  new  source 
decision  can  be  made  without  requesting 
additlOTial  Information.  Secondly.  EPA 
believes  that  the  decision  beyond  this 
point  is  subject  to  many  options.  The 
Agency  has  decided  that  it  cannot  de- 
vdop  one  time  frame  that  will  suffice 
to  handling  all  these  options  for  the 
many     different     types    of    individual 
sources  requiring  permits.  Therefore,  a 
flow  chart  will  be  developed  and  made 
available  to  applicants  which  will  set 
forth  the  entire  new  source  process  as 
developed  in  this  regulation.  Included  in 
the  description  of  the  process  will  be  time 
frames  In  which  the  Agency  expects  to 
complete  the  action  cited.  For  instance, 
the  Agency  expects  to  determine,  within 
five  (5)  to  forty-five  (45)  days  after  the 
Initial  new  scarce  determination,  exactly 
what  the  scope  of  the  environmental  Im- 
pact assessment  should  be,  or  to  have  dis- 
cussed the  posslbDlty  of  entering  into  a 
third    party    EIS    arrangement   If    the 
option  Is  appropriate  for  that  situation. 
In  providing  Information  for  completing 
aa  action  with  both  an  estimated  mini- 
mum and  normal  time  frame,  the  Agency 
win  provide  individual  applicants  with  a 
reasonable  outlook  on  exactly  how  much 
time  KPA  expects  to  take  to  process  a 
new  source  NPDES  application  and  com- 
ply with  its  NEPA  responsibilities. 

(b)  A  number  of  more  specific  issues 
were  addressed  by  commenters  and  are 
summarized  in  a  section-by-section  anal- 
ysis as  follows : 

(1)  Section  6.902. — (A)  Several  com- 
ments requested  that  "interested  per- 
sons'* be  vaon  narrowly  defined  to  re- 
strict the  number  of  people  that  could 
request  an  adjudicatory  hearing  and  po- 
tentially delay  the  processing  of  the  new 
source  application.  It  Is  the  EPA's  inten- 
tion to  proceed  with  the  adjudicatory 
hearing  pursuant  to  40  CFR  125.36  which 
has  a  more  limited  definition  of  "inter- 
ested persons." 

(B)  Requests  Were  received  to  change 
the  effective  date  for  the  application  of 
NEPA  to  new  sources  to  the  date  of  final 
promulgation  of  this  regulation.  This 
change  was  not  made  as  EPA  believes 
that  the  applicability  of  NEPA  to  new 
source  NPDES  permits  was  adequately 
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conveyed  in  the  September  30.  1974.  Fed- 
eral Register  notice  as  well  as  in  the 
FWPCA  Itself. 

(C)  Two  comments  requested  a  specific 
definition  of  "new  source"  for  the  coal 
mining  industry.  The  Agency  has  deter- 
mined that  this  procedural  regulation  Is 
not  the  appropriate  vehicle  to  consider 
industry-specific  definitic«is.  EPA  ex- 
pects to  publish  guidance  for  specific  in- 
dustrial categories,  such  as  coal  mines, 
and  will  provide  for  public  dissemination 
of  this  guidance. 

(2)  Section  6.904.— (A)  Several  com- 
menters raised  the  issue  that  the  respon- 
sible official  should  be  able  to  designate 
certain  actions  as  not  being  "major  Fed- 
eral actions  significantly  affecting  the 
quality  of  the  human  environment"  and 
therefore  not  subject  to  NEPA.  Although 
EPA  agrees  with  this  concept  in  theory. 
EPA  determined  it  was  not  feasible  to 
create  threshold  exemptions  under  the 
regiUaticHi. 

(B)  There  were  a  few  comments  re- 
ceived that  questioned  the  integration  of 
EPA's  NEPA  process  with  State  and  local 
environmental  impact  statements  and 
with  other  Federal  agency  EIS's.  The  Is- 
sues raised  are  legitimate  concerns  over 
duplicative  procedures  that  are  costly  In 
terms  of  dollars  and  time.  This  regula- 
tion has  been  rewritten  to  clarify  the 
Agency's  intent  of  utilizing  other  Federal 
Agency  EIS's  to  the  maximum  extent 
possible,  with  the  caveat  that  EPA's  con- 
cerns must  be  adequately  addressed  In 
those  other  EIS's.  A  State's  environ- 
mental review  cannot  be  sul>stituted  di- 
rectly for  EPA's  EIS  although  EPA  ex- 
pects to  work  cooperatively  with  the 
State,  will  evaluate  the  State's  data  and 
incorporate  it  Into  an  E3>A  EIS. 

(C)  Several  commenters  questioned 
what  happoied  to  an  application  being 
processed  if  a  State  assimied  the  NPDES 
permit  program  and  an  EFA  EIS  were 
being  prepared.  EPA  recognizes  this  as  a 
potential  problem  and  win  be  sending 
guidance  to  the  responsible  officials  to 
deal  with  this  Issue.  It  Is  expected  thi^t 
such  guidance  will  note  that  EPA  will 
complete  the  EIS  and  work  with  the  State 
to  mitigate  the  adverse  Impacts.  In  addi- 
tion, if  the  EIS  Is  being  prepared  xmder 
the  "lead"  agency  concept,  the  EIS  re- 
quirement will  continue  to  be  applicable 
pursuant  to  the  other  Federal  agencies' 
regulations. 

(3)  Section  6.906.— i A)  Many  com- 
menters responded  to  this  section  by 
questioning  the  rigid  "9-month  prior  to 
construction"  requirement  for  submittal 
of  the  new  source/environmentsd  ques- 
tionnaire (NS/EQ) .  The  Agency  has  re- 
sponded to  these  comments  by  deleting 
the  9  month-requirement  However,  the 
Agency  affirms  its  requirement  that  the 
NS/EQ  be  submitted  and  that  the  entire 
environmental  evaluation  process  should 
be  completed  prior  to  commencement  of 
on-site  construction.  AH  new  source  ap- 
plicants are  encouraged  to  submit  NS/EQ 
Information  to  EPA  as  early  in  their 
planning  process  as  possible  to  avoid  un- 
necessary d^ays. 

(B  )  Several  comments  were  received 
that  suggested  waivers,  exemptions,  or 


grace  periods  for  plants  that  have  al- 
ready commenced  constructicMi.  The 
Agency  Intends  to  apply  NEPA  substan- 
tively and  has  so  indicated  this  Inten- 
tion for  almost  two  years.  Plants  under- 
going construction  should  have  contacted 
EPA  pursuant  to  the  Federal  Rigiste* 
Notice  of  Septemt>er  30.  1974  for  new 
source  discharge  permit  applicants. 

(O  Comments  were  received  request- 
ing deletion  of  the  i>aragraph  that  noti- 
fied the  public  of  the  responsible  official's 
new  source  determination.  It  Is  the 
Agency's  behef  that  notification  of  the 
public  is  consistent  with  the  Federal 
policy  of  an  Informed  general  public.  It 
is  also  more  efficient  for  the  Agency  to 
proceed  In  this  manner  than  to  respond 
to  individual  requests  under  the  Freedom 
of  Information  Act. 

<4)  Section  6 SOS. —(A)  Several  com- 
menters stated  that  a  negative  declara- 
tion is  a  final  decision  and  should  not  be 
subject  to  public  review,  and  later  recon- 
sideration by  the  responsible  offlciaL  It 
Is  EPA's  contention  that  public  review  of 
a  decision  serves  the  Important  fxmc- 
tlon  of  providing  feedback  on  that  de- 
cision for  the  ultimate  benefit  of  the 
Agency  and  the  pilbllc. 

(B)  Several  commenters  suggested 
that  the  environmental  appraisal  either 
be  deleted  or  modified  to  exclude  consid- 
eration of  feasible  alternatives  and  the 
steps  necessary  to  minimize  harm  to  the 
environment  as  these  concerns  are  more 
appropriately  addressed  In  the  EIS.  The 
environmental  assessment  utilizes  the 
applicant's  environmental  taipeict  as- 
sessment and  Is  necessary  to  support  the 
Agency's  decision  to  Issue  a  negative 
declaration.  It  Is  expected  that  the  ap- 
plicant's environmental  impact  assess- 
ment would  have  discussed  feasible  al- 
ternatives and  any  steps  to  minimize 
harm  to  the  environment.  By  determin- 
ing that  an  EIS  b  not  necessary,  the 
Agency  Is  concluding  that  there  will  not 
be  significant  Impact  or  that  any  signifi- 
cant adverse  Impacts  have  been  miti- 
gated. 

(O  Several  commenters  addressed  the 
third  party  EIS  arrangement.  Many  of 
the  comments  were  based  on  the  mis- 
taken premise  that  the  third  party  meth- 
od was  required,  when  in  fact  it  Is  only  an 
option.  EPA's  approval  of  the  selected 
consultant  and  EPA  control  of  the  Infor- 
mation developed  by  the  contractor  were 
the  main  Issues  of  contention.  If  the 
third  party  agreement  is  to  serve  the 
function  of  Integrating  the  applicant's 
environmental  Impact  assessment  and 
EPA's  EIS  Into  one  document  fulfilling 
both  party's  responsibilities,  then  a  cer- 
tain degree  of  Federal  involvement  must 
occur  for  the  document  to  fulfill  EPA's 
NEPA  responsibilities.  At  a  minimum. 
Federal  invcrfvement  must  consist  of  In- 
volvement to  the  approval  of  the  pre- 
parer smd  Involvement  and  guidance  In 
the  Information  being  developed.  The  ap- 
pUcant,  of  course,  will  have  access  to  the 
InformtlOTi  being  developed.  IT  tbe  re- 
sponsible official  tiects  to  participate  In 
the  third  party  agreement,  he  will  conctir 
In  the  selection  of  the  apjdlcaaf  s  consult- 
ant after  determining  the  objectivity  of 


the  consultant.  The  applicant,  in  weigh- 
ing whether  to  participate  in  the  ar- 
rangement, must  decide  whether  the  pos- 
sible  significant  time  savings  resulting 
frcMn  the  preparation  of  one  document 
are  greater  than  the  bwiefits  residting 
from  participating  with  EPA  in  an  open 
working  relationship  during  the  appli- 
cant's plarming  process  and  the  disclo- 
sures that  this  entails. 

*Di  Several  comments  suggested  tliat 
an  adjudicatory  hearing  should  be  ap- 
plicable to  the  determination  that  an  EIS 
is  required.  The  Federal  agency  has  the 
responsibility  to  determine  when  an  EIS 
is  required,  and  it  is  not  appropriate  to 
subject  this  decision  to  an  adjudicatory 
hearing.  However,  an  adjudicatory  hear- 
ing Is  applicable  to  the  new  source  deter- 
mination and  to  the  determination  of 
permit  issuance,  pursuant  to  40  CPTl 
125.35a. 

(5)  Section  6.910—  A)  Two  com- 
menters stated  that  EPA  was  extending 
its  authority  into  the  area  of  land  use 
planning.  It  is  the  Agency's  view  that 
EPA  has  a  responsibUity  to  inform  the 
public  of  the  primary  and  secondary  ef- 
fects of  its  actions  through  the  NEP.A. 
mechanism.  The  CEQ  guidelines,  in  ad- 
dition, mandate  consideration  of  land 
use  impacts. 

(B)  Two  commenters  suggested  that  a 
negative  declaration  should  automati- 
cally be  given  if  the  new  source  was 
replacing  an  old  source  and  if  the  gross 
discharge  from  the  new  source  does  not 
exceed  the  gross  discharge  from  the 
existing  source.  It  Is  the  Agency's  policy 
that  neither  of  the  above  criteria  de- 
scribes situations  In  which  one  could  is- 
sue a  negative  declaration  in  all  cases. 

(C)  A  commenter  suggested  that  the 
ncm-envinrnmental  benefits  that  would 
be  delayed  by  EIS  preparation  must  be 
considered  In  making  a  decision  whether 
to  prepare  an  EIS.  It  Is  the  Agency's 
contention  that  NEPA  requires  the  de- 
cision to  prepare  an  EIS  be  based  on 
the  involvement  of  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  environment.  Therefore,  an  EIS 
Is  the  appropriate  place  to  weigh  all  the 
benefits  and  costs  of  EPA's  action,  rather 
than  Introduce  these  factors  in  the  de- 
cision whether  an  EIS  should  be  pre- 
pared. 

iD)  A  commenter's  statement  implied 
confusion  over  the  determination  of  sig- 
nificant impacts.  The  guidelines  and 
specific  criteria  of  |  6  910  Indicate  that 
at  this  point  in  the  process,  the  environ- 
mental impact  assessment  has  provided 
sufficient  information  to  determine  that 
the  impacts  are  indeed  significant,  and 
that  the  next  step  is  the  preparation  of 
the  EIS. 

(6)  Section  6.912.— (A)  Several  com- 
menters requested  that  the  draft  EIS  be 
prepared  within  a  specific  period  of  time. 
Although  the  Agency  imderstands  the 
applicant's  concern  with  timely  process- 
ing of  the  new  source  application  and 
subsequent  environmental  review.  It  is 
not  possible  to  establish  a  time  limit  for 
the  preparation  of  an  EIS  The  EIS  must 
analyse  the  Impact  of  the  proposed 
souroe.  and  the  amount  of  time  neces- 
sary for  this  analysis  wlH  be  a  function 
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of  many  factors,  among  which  Is  the 
complexity  of  the  source  Itself. 

(B)  Requests  were  received  from  two 
commenters  to  reduce  the  comment  pe- 
riod from  45  days  to  30  days.  However, 
EPA  must  comply  with  the  CEQ  gulde- 
imes  which  require  a  comment  period 
of  not  less  than  45  days. 

(C)  A  comm enter  suggested  that  EPA 
notify  the  applicant  of  requests  for  addi- 
tional information  for  the  draft  EIS  at 
the  same  time  the  notice  of  tntent  to 
prepare  an  EIS  is  published.  The  Agency 
IS  unable  to  comply  with  this  request 
because  during  the  preparation  of  the 
draft  EIS.  new  Issues  may  surface.  For 
this  reason  It  is  Inappropriate  to  confine 
requests  for  additional  information  from 
the  applicant  to  the  time  the  notice  of 
intent  is  published. 

(D)  A  commenter  suggested  the  addi- 
tion of  a  subsection  that  would  allow 
the  responsible  official  to  overrule  frivo- 
lous or  Irrational  objections.  The  Agency 
does  not  consider  it  necessary  to  ex- 
pressly state  that  the  Agency's  decisions 
would  be  made  In  a  rational  and  reason- 
able manner  after  all  factors  have  re- 
ceived appropriate  consideration. 

(7)  Section  6.9i4.— (A)  A  commenter 
sxiggested  that  the  "significant"  degree  of 
public  interest  that  would  trigger  a  pub- 
lic hearing  should  be  narrowly  construed 
and  should  only  apply  to  persons  with 
technical  expertise,  to  persons  who  were 
monetarily  affected  or  to  persons  who 
were  directly  affected  in  their  daily  lives. 
It  Is  the  Agency's  policy  that  the  public 
hearing  on  a  draft  EIS  should  provide  a 
forum  for  the  discussion  of  the  Issues 
raised  by  the  draft  EIS,  and  that  the 
public's  opportunity  to  participate 
should  not  be  limited. 

(8)  Section  6.916.— <A.)  Several  com- 
menters were  concerned  with  potential 
delays  between  the  publication  of  the 
draft  and  final  EIS  and  recommended 
maximum  time  limits  be  established  f6r 
thlB  period.  The  time  between  the  draft 
and  final  EIS  is  a  function  of  the  issues 
raised  by  the  draft  EIS  and  their  resolu- 
tion. The  degree  of  public  Interest  and 
resultant  public  hearing  are  factors 
which  cannot  be  held  to  a  rigid  time 
frame.  The  Agency  will  process  new 
soiure  applications  as  expeditiously  as 
possible  giving  due  consideration  to  en- 
vironmental Impacts. 

<B»  Several  commenters  expressed 
their  opinions  that  Agency  recommenda- 
tions for  the  NPDES  permit  should  not 
be  Included  in  the  EIS,  as  this  was  In- 
appropriate. It  is  the  Agency's  position 
that  the  EIS  serves  as  a  decision-making 
document,  and  by  incorporating  the 
Agency's  propoeed  decision  into  the  doc- 
ument, the  issue  is  evaluated  more  rigor- 
ously than  if  no  proposed  alternative 
was  singled  out.  The  critical  aspect  re- 
lates to  EPA  thoroughly  evaluating  other 
alternatives  as  weU.  Since  the  EIS  Is 
being  written  to  evaluate  information 
prior  to  a  permitting  acUon.  the  EIS  will 
also  discuss  measures  an  applicant  could 
take  In  order  to  receive  a  permit. 

(9)  Section.  6.918.— 'A.)  Two  com- 
menters wrote  that  the  regulation  did 
not  specifically  address  the  relationship 


between  procedures  for  preparation  of 
an  EIS  and  procedures  for  the  Issuance 
of  a  permit  with  regard  to  timing.  Sec- 
tion 6.908  has  been  revised  to  more 
clearly  express  these  relationships  and 
section  6.918  has  been  clarified  to  not« 
the  action  EPA  will  take  with  regard  to 
the  new  source  NPDES  permit. 

(B)  A  commenter  argued  that  envi- 
ronmental impacts  should  not  be  the  only 
consideration  in  determining  whether  to 
approve  or  deny  a  permit.  Environmen- 
tal Impacts  are  not  the  only  items  con- 
sidered In  EPA  decision  although  strong 
weight  Is  given  to  them.  The  cost  effec- 
tiveness of  an  action  and  its  effect  on 
public  health  are  also  important  consid- 
erations that  are  part  of  the  Agency's 
decision-making  process.  In  addition,  en- 
vironmental Impacts  are  not  limited  to 
ecological  impacts  but  may  also  include 
socio-economic  impacts. 

(C)  A  commenter  requested  that  the 
responsible  official  state  what  the  permit 
denial  was  based  on  and  Include  in  that 
statement  a  discussion  of  measures  that 
could  be  taken  in  order  to  receive  a  per- 
mit. The  Agency  Intends  to  have  the  final 
EIS  address  these  issues  and  to  include 
mitigatlve  measures  that  an  applicant 
could  take  in  order  to  receive  a  permit. 

(10)  Section  6.920.— (A)  Several  com- 
menters suggested  that  eUgibility  for  list- 
ing In  the  National  Register  of  Historic 
Places  should  not  trigger  the  additional 
procedures  outline  in  §  6.920.  However. 
EPA  must  comply  with  the  regulations 
promulgated  by  the  Advisory  Council  on 
Historic  Preservation  (36  CFR  Part  800) 
and   these   regulations   require  EPA   to 
consider  sites  listed  or  eligible  for  listing 
on    the    National    Register   of    Historic 
Places  regardless  of  whether  the  site  Is 
on  Federal  land  or  non-Federal  land. 
Some  commenters  felt  that  new  sources 
should  only  be  required  to  comply  with 
the   additional   procedures   if   the   new 
source's   effect   on  wetlands,   wild   and 
scenic  rivers,  etc.  was  significant  or  ad- 
verse It  is  EPA's  intention  that  the  orig- 
inal intent  of  the  Act  would  be  altered 
by  adding  these  quaUfylng  words. 

(B)  A  commenter  suggested  that  only 
wild  and  scenic  rivers  actually  designated 
a  part  of  the  WUd  and  Scenic  Rivers 
System  or  designated  by  Congress  as  po- 
tential additions  should  require  consul- 
tation with  the  appropriate  State  and 
Federal  officials.  Since  this  suggestion 
deletes  those  rivers  potentiaUy  a  part  of 
the  system  as  a  result  of  g\ibematorial 
petition,  this  suggestion  cannot  be  Im- 
plemented and  still  preserve  the  intent 
of  the  Wild  and  Scenic  Rivers  Act. 

(C)  A  commenter  asked  that  the 
word  "fish"  be  added  to  5  6.920(b)  <5). 
The  term  "wildlife"  has  been  statutorily 
defined  In  the  Fish  and  "Wildlife  Co- 
ordination Act  to  Include  fish. 

(11)  Section  6. 924. —(A)  A  commenter 
criticized  EPA  for  engaging  in  site  se- 
lection with  no  legal  authority  to  do  so. 
The  CEQ  Guidelines  on  'Preparation  of 
Envlrormienttil  Impact  Statements"  (40 
CFR  Part  1500)  clearly  state  that  alter- 
natives to  construction  at  a  specific  lo- 
cation must  be  considered.  EPA  is  not 
engaging  in  site  selection,  but  is  com- 


plying with  the  CEQ  Guidelines  In  •»- 
alyzing  alternatives. 

<B)  Two  commenters  have  criticized 
EPA  for  not  ouUlning  criteria  and 
standards  for  evaluation  of  data  In  an 
EIS.  The  variety  and  scope  of  the  new 
sources  preclude  a  definitive  statement 
on  criteria  and  standards  for  data  eval- 
uation. In  general  the  data  will  be  eval- 
uated on  the  basis  of  complying  with  the 
CEQ  Guidelines.  An  EPA  document,  En- 
vironmental Impact  Assessment  Guide- 
lines for  Selected  New  Source  Indus- 
tries, discusses  the  general  format  for 
an  as.sessment  and  is  available  to  new 
source  applicants  from  EPA's  Office  of 
Federal  Activities. 

( C I  Two  commenters  complained  that 
the  evaluation  process  would  require  too 
much  paperwork.  EPA  has  proposed  a 
system  for  requesting  information  from 
the  applicant  that  ensures  that  the  en- 
vironmentally insignificant  new  sources 
would  not  be  burdened  by  excessive 
papei-work. 

(12)   Appendix  A.— (A)  Several  com- 
menters  questioned  EPA's   decision   In 
Part  I  of  Appendix  A  to  define  "con- 
struction "  more  narrowly  than  Section 
306  of  the  FWPCA  through  the  use  of 
such  words  as  "significant"  site  prepa- 
ration, "major"  excavation  or  clearing, 
and  "unique"  faciUty.  The  Agency's  in- 
tent in  tills  section  was  to  more  clearly 
outline  its  position  that  "construction" 
had  to  be  a  continuous  activity  on  the 
part   of   the   applicant.   This   could   be 
either  on-site  preparation  or  a  contrac- 
tual obligation.  In  determining  whether 
an   applicant   was  a  new   source,   the 
Agency  has  to  determine  whether  his  ac- 
tivities demonstrated  a  commitment  to 
construct  the  proposed  new  source.  The 
addition  of  these  criteria  was  to  help 
the    responsible    official    determine    at 
what  point  a  binding  commitment  was 
made,  and  at  what  point  the  Agency 
would  consider  commencement  of  con- 
struction to  have  occurred. 

(B)  Additional  comments  were  raised 
stating  that  EPA  was  not  complying  with 
the  Intent  of  the  PWPCA  by  attempting 
to  apply  NEPA  to  "modifications."  EPA 
agrees  with  the  commenters  that  the 
FWPCA  and  its  legislative  history  clearly 
indicate  that  modifications  are  not  to  be 
considered  as  new  sources.  In  addition,  it 
was  not  the  Agency's  Intent  In  Appendix 
A  to  subject  "modifications"  to  stand- 
ards of  performance  by  determining  that 
they  would  be  new  sources.  We  have  re- 
vised the  "major  alterations"  section  of 
the  Appendix  to  clearly  distingxiish  be- 
tween a  source  merely  modifying  some 
aspect  of  its  facility,  and  a  source  under- 
going total  reconstruction  or  adding  a 
facility  which  functions  Independently 
of  the  existing  iacility.  These  latter  two 
actions  would  constitute  "major  altera- 
tions" and  hence  would  be  considered  a 
new  so\irce.  Modifications  would  continue 
to  be  treated  under  the  permit  modifica- 
tion procedures  (40  CFR  Part  125) . 

Accordingly,  the  new  source  NPDES 
regulation  Is  published  as  a  Subpart  to 
the  regulation  appljrlng  NEPA  to  EPA's 
nonregulatory »  programs  which  was 
promulgated  In  the  Pbdsral  Rkgistss 
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(40  FR  16814)  on  April  14. 1975.  EPA  also 
issued  a  separate  notice  In  the  October 
21,  1974  Federal  RECism  (39  FR  37419) 
which  presented  Agency  procedures  for 
voluntarily  preparing  environmental  Im- 
pact statements  on  certain  other  EPA 
regulatory  activities. 

In  consideration  of  the  foregoing, 
C^iapter  I  of  "ntie  40  of  the  Code  of  Fed- 
eral Regulations  Is  amended  by  adding  a 
new  Subpart  I  to  Part  6  as  set  forth 
below. 

Effective  date:  The  final  regulation 
promulgated  hereby  shall  be  effective 
February  10, 1977. 

Dated;  December  29. 1976. 

RTTSSELL   E.   TRADf, 

Advunistrator . 

Subpart  I — Preparation  of  EnvlronnMntal  Impact 
Statements  on  New  Source  NPDES  Pennits 

Sec. 

6.900  Purpose  and  policy. 

6.903  Deflaltlons. 

6.904  Administrative  activity  subject  to  thl» 

subpart. 

6.906  New  source  determination  procedurea, 

6.907  (Confidentiality  of  documents. 

6.908  Procedures  for  evaluation  of  environ- 

mental Impacts. 

6.909  Completion  of  NEPA  proceduree  before 

administrative    action    occurs. 

6.910  Guidelines   for   determining   whether 

to  prepare  an  EIS. 

6.912  Draft  environmental  impact  state- 
ment. 

6.914     Public  hearing. 

6.916  Final  environmental  Impact  state- 
ment. 

6.918    Decision  on  the  Federal  action, 

6.920     Additional  procedvu-ea. 

6.922     ArallabUity  of  documents. 

6.924  C!ontent  of  an  environmental  Impact 
statement. 

EzHiBm 

1.  Notice  of  Intent — suggested  format. 

2.  Negative  declaration — suggested  format. 

3.  Environmental  impact  appraisal — sxig- 
gested  format. 

4.  Cover  sheet  for  environmental  Impact 
statements. 

6.  Summary  sheet  format  for  environmen- 
tal Impact  statements. 

6.  Public  notice  and  news  release — suggest- 
ed format. 

APPENOn  A CtTTDANCS  0«  DKrEKKININO  A  NVW 

souacx 

AuTHOBrrr:  Sec.  lOS,  108,  83  Stat.  854  (The 
National  Environmental  Potley  Act  of  1909) ; 
sec.  301,  306,  402,  611,  86  Stat.  816  et  seq.  (the 
Federal    Water    Pollution    (Control    Act    as 

amended) . 

§  6.900     Purpose  and  policy. 

Subpart  I — Preparation  of  Environmental 
Impact    Statements    on    New    Source 
'     NPDES  Permits 

I  &"i  The  Natic«ial  Envlronmestal  Policy 
Act  of  1969  (NEPA),  42  U.S.C.  4321  et 
seq..  implemented  by  Executive  Order 
11514  and  the  Council  on  Environmental 
Quality's  (CEQ's)  Guidelines  (40  CFR 
1500)  require  that  all  agencies  of  the 
Federal  Government  prepare  detailed  en- 
vironmental Impact  statements  on  pro- 
posals f(w  legislation  and  other  major 
Federal  actions  significantly  affecting 
the  quality  of  the  human  environment. 
The  objective  of  NEPA  Is  to  include  In 
the  agency  decision-making  process  ap- 


propriate and  c»ref  ul  consideration  of  all 
environmental  effects  ot  proposed 
actions,  explain  potential  envlronm«ital 
effects  of  prt^xwed  actions  and  their  al- 
ternatives for  public  understanding, 
avoid  or  minimize  adverse  effects  of  pro- 
posed actions  and  restore  or  enhance  en- 
vironmental quality  as  much  as  possible. 

(b)  TTiis  subpart  provides  procedures 
for  compliance  with  NEPA  In  the 
issuance  of  new  source  National  Pollut- 
^t  Discharge  Elimination  System 
(NPDES)  discharge  permits  as  author- 
ized by  section  301,  section  402,  and  sec- 
tion 511(c)  of  the  Federal  Water  PoUu- 
tion  Control  Act  as  amended.  (FWPCA) 
(33  U.S.C.  1151  etseq.). 

(c)  All  referaices  in  this*part  to  Part 
125  shall  mean  Part  125  of  Title  40  of  the 
Code  of  Federal  Regulations  (CFR)  re- 
lating to  the  National  Pollutant  Dis- 
charge Elimination  System. 

§  6.902.      Definitions. 

In  addition  to  the  information  pro- 
vided in  §$  6.102  and  6.104,  the  follow- 
ing definitions  are  provided  with  refer- 
ence to  this  subpart: 

(a)  The  abbreviated  term  "EPA" 
means  the  United  States  Environmental 
Protection  Agency. 

(b)  The  term  "source."  as  defined  in 
section  306(a)  (3)  of  the  FWPCA,  means 
"any  building,  structure,  facility  or  in- 
stallation from  which  there  is  or  may  be 
the  discharge  of  pollutants." 

(c)  The  term  "new  source,"  as  defined 
in  section  306(a)(2)  of  the  FWPCA. 
means  "any  source,  the  construction  of 
which  is  commenced  after  the  publica- 
tion of  proposed  regulatic«is  prescribing  a 
standard  of  performance  under  this  sec- 
tion which  will  be  applicable  to  such 
source,  If  such  standard  Is  thereafter 
promulgated  in  accordance  with  this  sec- 
tion." (See  Appendix  A  for  guidance.) 

(d)  The  term  "construction,"  as  de- 
fined In  section  306(a)  (5)  of  the 
PWPCA,  means  "any  placement,  as- 
sembly, or  Installation  of  facilities  or 
equipment  (including  contractual  obli- 
gations to  purchase  such  facilities  or 
equJpment)  at  the  premises  where  such 
equipment  will  be  used,  including  prepa- 
ration wtx'k  at  such  premises."  (See  Ap- 
pendix A  for  additional  guidance.) 

(e)  The  term  "administrative  action" 
means  the  Issuance  by  EPA  of  an  NPDES 
permit  to  discharge  as  a  new  source. 

(f)  The  term  "responsible  official" 
means  the  appropriate  Regional  Ad- 
ministrator of  EPA  or  his  designee. 

(g)  The  term  "New  Source  and  En- 
vironmental Questiormaire  (NS/EQ)" 
means  an  initial  document  submitted  by 
an  applicant  for  a  new  source  NPDES 
permit.  This  document  will  furnish  in- 
formation on  the  status  of  the  proposed 
source  that  will  allow  determination  of 
whether  the  facility  Is  a  new  or  existing 
source.  In  addition,  the  NS/EQ  will  also 
furnish  Information  on  the  potential  en- 
vironmental impacts  ot  the  proposed 
source.  It  Is  the  Agency's  intention  that 
in  the  case  of  sources  which  will  prob- 
ably have  insignificant  environmental 
Impacts,  the  NS/EQ  will  normally  pro- 
vide sufBclent  Information  to  fulfill  the 
requiremeDts  for  an  envlroiunental  Im- 
pact assessment. 


(h)  The  term  "environmental  Impact 
assessment"  (EIA)  means  the  report, 
prepared  by  the  applicant  for  an  NPDES 
permit  to  discharge  as  a  new  source, 
which  identifies  and  analyses  the  en- 
vironmental Impacts  ot  the  applicant's 
proposed  source  and  feasible  alternatives 
as  provided  in  §  6.908  of  this  Part. 

(i>  The  term  "environmental  review" 
means  the  evaluation  undertaken  by 
EPA  to  determine  whether  the  Issuance 
of  a  new  source  NPDES  ijermit  may  have 
a  significant  impact  on  the  environment. 
The  environmental  impact  assessment  is 
one  of  the  major  sources  of  information 
used  to  this  review.  The  environmental 
review  shall  be  completed  with  the  issu- 
ance by  the  responsible  official  of  either 
a  notice  erf  intent  or  a  negative  declara- 
tion unless  the  review  Is  reopened  by  the 
resrwnslble  official  because  of  additional 
relevant  information. 

(j)  The  term  "environmental  im- 
pacts" shall  refer  to  both  the  adverse  and 
the  beneficial  Impacts  eissociated  with  a 
new  source. 

(k)  The  term  "notice  of  intent" 
means  the  written  announcement  to 
Federal  State  and  local  agencies,  and  to 
interested  persons,  t^t  a  draft  envi- 
ronmental Impact  statement  will  be 
prepared.  The  notice  shall  briefly  de- 
scribe the  EIPA  action,  its  Icwatlon,  and 
the  Issues  Invcrived  (see  Exhibit  IV  The 
purpose  of  a  notice  of  intent  is  to  in- 
volve other  government  agencies  and  in- 
terested persons  as  early  as  possible  In 
the  planning  and  evaluation  of  actions 
which  may  have  significant  environ- 
mental impacts.  This  notice  should  en- 
courage public  input  in  the  preparation 
of  a  draft  EIS  and  assure  that  environ- 
mental values  wlU  be  identified  and 
weighed  from  the  outset,  rather  than  ac- 
commodated by  adjustments  at  the  end 
of  the  declslon-maktog  process. 

(D  The  term  "draft  environmental  Im- 
pact statement"  (draft  EIS>  means  the 
document  prepared  by  EPA,  or  under 
EPA  guidance,  which  attempts  to  Iden- 
tify and  analyze  the  environmental  im- 
pacts of  a  proposed  EPA  action  and  fea- 
sible alternatives,  and  Is  circulated  for 
public  comment  prior  to  preparation  of 
the  final  environmental  Impact  state- 
ment (final  EI8V 

<m)  The  term  "final  environmental 
impact  statement"  means  the  document 
prepared  by  EPA  or  under  EPA  guldanc^e" 
which  identifies  and  analyzes  in  detail 
the  environmental  impacts  of  a  proposed 
EPA  action  and  incorporates  comments 
made  on  the  draft  EIS. 

(n>  The  term  "third  party"  means  a 
method  for  preparing  EPA's  environ- 
mental impact  statement  whereby  tlie 
applicant  retains  a  consultant,  the  re- 
sponsible official  exercises  a  concurrence 
review,  and  then  the  responsible  official 
supervises  the  approved  consultant  in  the 
preparation  of  the  EIS.  This  method  is 
optional  and  requires  approval  of  both 
the  new  source  applicant  and  the  respon- 
sible official  prior  to  the  execution  of  an 
agreement  to  prepare  the  EIS.  Generally, 
the  preparation  of  the -EIS  under  the 
third  party  method  would  be  initiated 
prior  to  the  preparation  of  the  environ- 
mental Impact  assessment  by  the  ap;^- 
cant  and  would  thereby  serve  the  pur- 
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pose  or  any  such  environmental  assess- 
ment analyses.  _„*i^.. 
(0)  The  tenn  "negative  declaratlwi 
means  the  written  announcement,  pre- 
pared subsequent  to  the  environmental 
review  which  states  that  EPA  has  de- 
cided not  to  prepare  a  draft  envxron- 
menUl   impact  statement   <see  Exhibit 

lp>  The  term  "environmental  ap- 
praisal" (EA>  means  a  document,  based 
on  the  environmental  review,  wnlch  sup- 
ports a  negative  declaration  »see  Exhibit 

(q)  The  term  "potential  new  source 
appUcant"  means  the  prospective  owner, 
operator,  or  designee,  of  an  anticipated 
point  source,  as  defined  In  section  502 
(141  of  the  FWPCA,  which  falls  within 
a  proposed  standard  of  performance  cat- 
egory- and  would  require  an  NPDES  per- 
mit and  further  meets  the  definition  of  a 
new  source  set  forth  in  §  6.902(0  above.  ^ 

«r)     The    term    "interested    person 
means  an  individual,  corporation    part- 
nership, association.  State,  municipality, 
commission,  or  political  subdivision  of  a 
State,  or  any  interstate  body. 

§6.001      AdniinistnUivr     a<ti\i«v     -nbj«'«-l 
to  this  ."Subpart. 

( a  I  These  procedures  .■'hall  apply  only 
to  the  Issuance  of  a  new  source  NPDES 
permit  by  EPA  and  not  to  the  issuance  of 
a  new  source  NPDES  permit  from  any 
State  which  has  an  approved  NPDES 
program  In  accordance  with  section  402 
(bi  of  the  FWPCA. 

(b»  These  procedures  shall  be  supple- 
mented by  the  provisions  of  an  inter- 
agency agreement  which  is  established 
between   EPA   and   any   other   Federal 
agency,  or  agencies,  to  designate  '  lead 
or  "nonlead"  agency  responsibilities  in 
the  preparaUon  of  an  environmental  Im- 
pact statement.  Such  agreements  shall 
be  established  when  EPA  or  another  Fed- 
eral agency  agrees  to  be  "lead  agency 
or  Is  designated  by  the  CouncQ  on  En- 
vironmental Quality  (CEQ)  to  be  "lead 
agency"  In  accordance  with  the  CEQ 
Guidelines.  40  CFR  1500.7(b).  Prior  to 
the  establishment  of  a  lead  agency  agree- 
ment EPA  will  assume  responsibility  for 
consiiltlng  with  those  Federal  agencies 
that  are  aLso  responsible  for  performing 
a  NEPA  review  on  their  own  Federal  ac- 
tions affecting  an  applicant  whose  facU- 
ity  has  been  determined  by  EPA  to  be 
a  new  source  In  order  to  determine  which 
agency  shall  be  "lead  agency." 

( c )  These  procedures  shall  apply  to  the 
Issuance  of  a  new  source  NPDES  permit 
to  a  Federal  facility,  as  defined  in  Exec- 
utive Order  11752  of  December  17.  1973. 
The  official  of  the  sponsoring  Federal 
agency  requiring  a  new  source  NPDES 
permit  and  the  EPA  responsible  official 
shall  discuss  "lead  agency"  responsibili- 
ties so  that  each  agency  adequately  com- 
plies with  NEPA  and  its  own  procedures. 
§  6.906.  fie\t  MMir«-o  d«>l«Tininalion  pro- 
reduf** 
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ia>  Any  person  who  may  requiie  an 
NPDES  permit  under  the  FWPCA  shall 
so  notify  the  responsible  official  having 
Jurtedictlon  over  the  area  In  which  the 
discharge  Is  proposed  to  be  located. 


(b)  The  responsible  official,  upon  re- 
ceipt of  such  notice  or  of  his  own  accord, 
shall  provide  any  potential  new  source 
applicant  with  the  new  source  and  en- 
vironmental questionnaire  (NS/EQK 

(c)  The  potential  new  source  applicant 
shaU   submit   a  NS/EQ   prior   to   conx- 
mencement  of  on-site  construction.  It  Is 
to  the  applicant's  advantage  to  return 
the  NS,\EQ  questiormalre  as  early  as  pos- 
sible in  his  planning  process,  so  if  the 
facility  is  determined  to  be  a  new  source, 
construction  wUl  not  be  unnecessarily 
delayed    pending    completion    of    these 
procedures.  If  any  on-site  construction 
commences  prior  to  the  issuance  of  an 
applicable  new  source  permit,  the  appli- 
cant Shan  be  advised  by  the  responsible 
official  that  he  Is  proceeding  at  his  own 
risk  and  encouraged  to  halt  construction 
activities  until  the  environmental  proc- 
ess is  completed,  that  Is.  pursuant  to 
5  6  909    no  earUer   than   30   days   after 
issuance  of  the  final  EIS  or  15  days  after 
issuance    of    the    negative    declaration. 
EPA  mav  seek  a  court  order  to  enjouiK 
construction  if  the  applicant  refuses  to 
halt  such  construction  activities. 

(d>  Within  thirty  (30)  days  of  the  re- 
ceipt of  the  NS/EQ  or  the  axiditional  in- 
formation required  pursuant  to  5  e^o^ 
*ei  below,  the  responsible  official  shall 
make  an  initial  determination  of  whether 
the  faculty  is  a  "new  source"  <see  Appen- 
dLx  A  for  guidance)  and  shall  notify  the 
applicant  of  the  decision  and  of  his  right 
to  contest  such  decision  as  provided  in 
5  6.906(f'  or  tg)  below.  Where  there  is 
insufficient  information  to  make  this  de- 
termination within  the  prescribed  period, 
the  responsible  official  shall  so  notify  the 
applicant. 

(e)  If  additional  information  is  needed 
to  make  the  initial  new  source  deter- 
mination, the  responsible  official  shall 
obtain  such  additional  information.  The 
applicant  shall  provide  additional  in- 
formation as  requested  by  the  responsi- 
ble official.  .   ...  „     J  f^, 

(f)  If  the  faclUty  is  initiaUy  deter- 
mined to  be  an  existing  source,  the  re- 
sponsible official  shall  notify  interested 
persons  of  this  determination  and  of  the 
right  to  have  the  initial  determinaUon 
reconsidered  at  the  NPDES  permit  ad- 
iudicatory  hearing  held  In  conjunction 
with  contested  permit  terms  under  40 
CFR  125.36.  Such  notification  shall  be 
concurrent  with  public  notice  of  the  pro- 
posed issuance  of  a  permit  under  40  CFR 

"(g)  If  the  facility  is  initially  deter- 
mined to  be  a  new  source,  the  respon- 
sible official  shall: 

(1)  Notify  Interested  persons  of  this 
determination  and  of  the  right  to  have 
the  Initial  determination  considered  at 
an  adjudicatory  hearing  separate  from 
or  in  conjunction  with  the  NPDES  per- 
mit adjudicatory  hearing  (as  determined 
by  the  responsible  official),  held  under 
40  CFR  125.36.  In  either  case,  the  rules 
under  40  CFR  125.36  shall  govern  the 
conduct  of  the  hearing. 

(2)  Notify  the  applicant  that  he  mast 
submit  an  adequate  environmental  im- 
pact assessment  and  that  the  appUcant 
should  consult  wtth  the  responsible  offi- 


cial or  his  designee  to  determine   the 
scope  of  the  informatiwi  required. 

(3)  Notify  the  public  of  such  decision 
no  later  than  the  public  notice  of  the 
issuance  of  a  permit  under  40  CFR  125.32. 

(h)  n  the  applicant  or  any  interested 
person,  within  30  days  of  the  date  of 
mailing  the  notice  of  Initial  determina- 
tion, requests  an  adjudicatory  hearing, 
the  responsible  official  shall  act  upon  the 
request  for  the  adjudicatory  hearing  ui 
accordance  with  procedures  prescribed  in 
§§  6.906  (f^  and  (g)  above. 
'(1)  If  no  hearing  is  requested  in  ac- 
cordance with  §  6.906(h)  above,  the 
Initial  new  source  determination  of  the 
responsible  official  shall  beccwne  the  final 
new  source  determination  of  EPA. 

6  6.907. 


Cxjnfidenliality  of  docunieiils. 

lai    The  applicant  may  request  con- 


fidential  treatment  of  Information  sub- 
mitted pursuant  to  compUance  with  this 
Subpart  in  accordance  with  procedures 
under  40  CFR  Part  2. 

§  6.908.      Procedures    for    evaluation    of 
en>  ironmenlai  impacts. 
.  a  1  n  EPA's  initial  new  source  deter- 
mination under  §  6.906  Is  that  the  facUity 
is  a  new  source,  the  responsible  official 
shall  inform  the  applicant  if  an  environ- 
mental impact  assessment  must  be  sub- 
mitted in  order  for  EPA  to  complete  an 
environmental  review.  (If  In  the  process 
of  makmg  the  new  source  determination, 
it  becomes  evident  that  an  EIS  will  be 
r(?quired.  the  responsible  official  may  seek 
the  applicant's  interest  in  developmg  s. 
draft  EIS  by  the  "third  party"  method  in 
lieu  01  preparing  an  environmental  un- 
pact  a.ssessment.)  (See  also  I  6.908 (e>  (3> 
of  this  Subpart.) 

I b»  In  order  for  the  applicant  to  cMi- 
plete  requireme»ts  for  his  envlr<Himental 
impact  assessment,  the  responsible  offi- 
cial shall  specify  to  the  applicant  what 
information  is  required  and  determine 
the  proper  scope  of  environmental  as- 
sessment information  required  for  the 
environmental   review.    In   determmmg 
the  scope  of  the  environmental  impact 
assessment,  the  responsible  official  may 
request  the  appUcant  to  file  either  the 
NS  EQ    with    more   complete-  environ- 
mental impact  information  or  to  develop 
additional  environmental  assessment  m- 
formation.   In  making  this  determma- 
tion    the  responsible  official  shall  con- 
sider the  size  of  the  new  source  and  the 
potential  environmental  impacts  of  the 
nev  souice.  The  responsible  official  shall 
also  consider  the  extent  to  which  the  ap- 
plicant or  his  designee  is  capable  of  pro- 
viding the  required  information.  The  re- 
sponsible official  shaU  not  require  the 
applicant  to  gather  raw  data  or  to  per- 
form analyses  either  of  which  dupUcate 
existing  data  or  the  results  of  existing 
analyses  available  to  EPA.  The  respon- 
sible official  ShaU  keep  requests  for  data 
to  a  minimum  consistent  with  his  re- 
spon-sibUities  under  NEPA. 

(c)  The  enviromnental  review  shaU 
include  a  review  of  any  environmental 
assessment  information  received  to  de- 
termine whether  any  significant  impacts 
are  anticipated,  whether  any  changes  can 
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be  made  in  the  proposed  new  source 
project  to  eliminate  significant  adverse 
Impacts,  and  whether  an  EIS  Is  requlred. 
The  responsible  official  shall  utilize  the 
guidelines  in  §  6.910  of  this  Subpart  to 
base  his  decision  on  the  need  for  prepar- 
ing an  EIS. 

(d)(1)  When  the  environmental  re- 
view indicates  that  a  significant  envir- 
onmental Impact  may  occur  and  that 
the  significant  adverse  Impacts  csmnot 
be  eliminated  by  making  changes  In  the 
proposed  new  source  project,  a  notice  of 
Intent  (Exhibit  1 )  shaU  be  issued,  and  a 
draft  EIS  prepared  and  distributed. 
When  the  enviromnental  review  indi- 
cates no  significant  Impacts  are  antici- 
pated or  when  the  proposed  project  Is 
changed  to  eliminate  the  significant  ad- 
verse Impacts,  a  negative  declaration 
(Exhibit  2)  shaU  be  issued. 

(2)  Upon  completion  of  the  environ- 
mental review,  such  notice  of  Intent  or 
negative  declaration  shall  be  distributed 
In  accordance  with  procedures  described 
In  40  CFR  135.32(a)  Potentially  appro- 
priate agencies  referred  to  in  40  CFR 
125.32(a)  are  found  in  the  CouncU  on 
Environmental  Quality  Guidelines,  40 
CFR  1500,  Appendices  n  and  m. 

(e)  (1)  If  the  environmental  review  re- 
veals that  the  preparation  of  an  envir- 
onmental Impact  statement  is  required, 
the  responsible  official  shall  prepare  a 
draft  EIS.  The  draft  and  subsequent 
final  EIS,  may  be  developed  by  several 
methods.  Including  but  not  limited  to 
the  preparation  of  the  EIS  entirely  by 
EPA  personnel,  utilization  of  university 
or  professional  consultant  services  re- 
tained and  supervised  by  the  responsible 
official,  or  through  a  third  party  agree- 
ment between  the  applicant  and  the  re- 
sponsible official. 

(2)  (1)  At  the  option  of  either  the  ap- 
plicant or  the  responsible  official,  and  aa 
deemed  appropriate,  a  third  party  agree- 
ment for  the  preparation  of  an  EIS  may 
be  established.  Generally,  such  an  agree- 
ment should  be  established  prior  to  the 
development  of  the  applicant's  environ- 
mental impact  assessment  and  serve  the 
purposes  of  such  environmental  Impact 
assessment.  Such  agreement  shall  not  be 
Initiated  imless  both  the  applicant  and 
the  responsible  official  have  agreed  to  its 
establishment.  Under  a  third  party 
agreement,  both  the  applicant  and  the 
responsible  official  have  certain  mini- 
mum responsibUlties  in  the  selection  of 
the  third  party  consultant.  The  appli- 
cant ShaU  be  responsible  for  retaining  a 
third  party  consultant  to  prepare  the 
EIS.  The  responsible  official  shaU  apn 
prove  the  selection  of  the  third  party 
consultant  and  shaU  base  such  approval 
on  the  objectivity  of  the  consultant,  in- 
cluding snch  factors  as  the  degree  of 
financial  Independence,  the  ability  to 
make  a  free  and  independent  appraisal 
of  environmental  impact,  and  the  ab- 
sence of  conflicting  Interest. 

(U)  In  aU  cases  when  a  third  party 
agreement  is  being  utilized  to  prepare 
an  EIS,  the  responsible  official  shaU 
specify  Oie  type  of  Information  to  be  de- 
veloped and  shall  retain  supervisory  re- 
BPCKisflSjlllty  over  the  gathering,  analysis. 


and  presentation  of  the  information. 
TTie  responsible  official  shall  keep  the 
through  the  third  party  consultant  to  a 
minimum  consistent  with  his  responsi- 
bUlties under  NEPA.  In  addition,  the  re- 
sponsible official  shall  ensure  that  the 
applicant  Is  provided  sufficient  oppor- 
tunity to  review  the  material  prior  to  the 
publication  of  both  the  draft  and  final 
EIS. 

(f)  For  any  negative  declaration,  the 
responsible  official  shaU  prepare  an  envi- 
ronmental impact  appraisal  which  states 
EPA's  reasons  for  concluding  that  there 
wiU  be  no  significant  impact  resulting 
from  the  issuance  of  the  applicable  new 
source  NPDES  i>ermlt  or  that  significant 
adverse  Impacts  have  been  mitigated  by 
making  changes  tn  the  pror>osed  new 
source  (see  Exhibit  3>.  This  document 
shaU  briefly  describe  the  proposed  action 
and  feasible  alternatives,  environmental 
imr>acts  of  the  proposed  new  source,  steps 
to  minimize  harm  to  the  environment, 
the  relationship  between  short  term  uses 
of  man's  environment  and  the  mainte- 
nance and  enhancement  of  long  term 
beneficial  uses,  the  irreversible  and  Ir- 
retrievable commitments  of  resources  for 
the  new  source,  comments  and  consulta- 
tions on  the  new  source  and  reasons  for 
concluding  there  wiU  be  no  slgnlflcant 
adverse  impacts.  The  environmental  Im- 
pact appraisal  shaU  be  avaUable  for  pub- 
lic inspection  at  the  time  of  the  issuance 
of  the  negative  declaration  and  shaU  re- 
main with  the  Internal  records  of  tbm 
permit. 

§  6.909  Completion  of  NEPA  proee- 
durea  before  administrative  action 
occurs. 

(a)  Ttie  processing  and  review  of  the 
appUcant '8  NPDES  permit  appUcatlon 
ShaU  proceed  concurrenUy  with  the  pro- 
cedures within  this  Subpart.  In  addition 
to  the  requirements  defined  In  40  CFR 
125.35,  no  administrative  action  shaU  be 
taken  by  EPA  until  the  environmental 
review  process  resulting  In  an  EIS  or  a 
negative  declaration  with  environmental 
appraisal  has  been  completed. 

(1)  When  an  EIS  will  be  prepared.  Ex- 
cept when  requested  by  the  responsible 
official  in  writing  and  approved  by  CEQ, 
no  administrative  action  shaU  be  taken 
sooner  than  ninety  (90)  calendar  days 
after  a  draft  EIS  has  been  distributed  or 
sooner  than  thirty  (30)  calendar  days 
after  the  final  EIS  has  been  made 
public.  If  the  final  text  of  an  EIS  is  filed 
within  ninety  (90)  days  after  a 
draft  EIS  has  been  circulated  for 
comment,  furnish  to  CEQ  and  made 
public,  the  minimum  thirty  (30)  day 
period  and  the  ninety  (90>  day  period 
may  run  concurrenUy  if  they  over- 
lap. The  minimum  periods  for  review  and 
advance  avaUabUlty  of  draft  EIS's  shaU 
begin  on  the  date  CEQ  publishes  the  no- 
tice of  receipt  of  the  EIS  In  the  Federal 
Regestct.  For  final  EIS's,  the  minimum 
period  shaU  begin  on  the  date  CEQ  re- 
ceives the  document. 

(2)  When  an  EIS  mil  not  be  prepared. 
If  EPA  decides  not  to  prepare  an  EIS  on 
any  action  Usted  in  this  part  for  which  a 
negative  declaration  with  environmental 


appraisal  has  been  prepared,  no  adminis- 
trative action  shaU  be  taken  for  at  least 
fifteen  (15>  working  days  after  the  neg- 
ative declaration  is  Issued  to  aUow  pub- 
Uc  review  of  the  decision. 

§  6.910      Guidelines        for        determining 
»»hcther  to  prepare  an  EIS. 

The  following  guidelines  sliaU  be  used 
when  performing  the  environmental  re- 
view: 

(a)  General  guidelines,  d)  VThexx  de- 
termining the  significance  of  a  proposed 
new  source's  impact,  the  resix)nslble  offi- 
cial shaU  consider  both  its  short  term  and 
long  term  effects  as  weU  as  Its  primary 
and  secondary  effects  and  beneficial  and 
adverse  environmental  impjacts  as  de- 
fined in  J  6.924(c). 

(2)  If  EPA  is  proposing  to  issue  a 
number  of  minor,  environmentally  in- 
significant new  source  NPDES  permits, 
during  a  limited  time  span  and  in  Uie 
same  general  geographic  area  the  re- 
sponsible official  may  determine  that  the 
cumulative  impKict  of  the  issuance  of  all 
these  p)ermlts  may  have  a  significant  en- 
vironmental effect. 

(3>  An  EIS  WiU  not  be  required  if  tiie 
responsible  official  determines  that  the 
proposed  new  source  t>roject  has  been 
adequately  covered  In  another  EIS. 

(b)  Specific  criteria.  An  EIS  wiU  be 
prepared  when:  (1)  The  new  source  will 
induce  or  accelerate  significant  changes 
In  industrial,  commercial,  agricultural, 
or  residential  land  use  concentrations  or 
distributions  which  have  the  potential 
for  significant  environmental  effects. 
Factors  that  should  be  considered  in  de- 
termining if  these  changes  are  environ- 
mentally significant  include  but  are  not 
limited  to:  the  nature  and  extent  of  the 
vacant  land  subject  to  increased  develop- 
ment pressure  as  a  result  of  the  new 
source;  the  Increases  In  population  or 
population  density  which  may  be  In- 
duced and  the  ramifications  of  such 
changes:  the  nature  of  land  use  regula- 
tions In  the  affected  area  and  their  po- 
tential effects  on  development  and  the 
environment;  and  the  changes  tn  the 
araUabUity  or  demand  for  energy  and 
the  resiUting  environmental  conse- 
quences. 

(2)  The  new  source  will  direcUy.  or 
through  Induced  development,  have  sig- 
nificant adverse  effect  upon  local  ambi- 
ent air  quality,  local  ambient  noise 
lerels,  surface  or  groundwater  quality 
or  quantity,  fish.  wUdlife.  and  their 
natural  habitats. 

(3)  Any  major  part  of  the  new  source 
WiU  have  significant  adverse  effect  on 
the  habitat  of  threatened  or  endangered 
species  on  the  Department  of  Interior's 
lists  of  threatened  and  endangered 
species. 

(4)  The  environmental  impact  of  the 
issuance  of  a  new  source  NPDES  permit 
is  likely  to  be  highly  controversial. 

(5»  The  environmental  lmp>act  of  tiie 
issuance  of  a  new  source  NPDES  permit 
wUl  have  significant  direct  and  adverse 
effect  on  a  property  listed  in  or  eUglble 
for  listing  In  the  National  Register  of 
Historic  Places. 
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(6)  Any  major  paxt  of  the  source  wfll 
have  significant  sulverse  eflecta  on  park- 
lands,  wetlands.  wUd  and  scenic  rivers, 
reservoirs  or  other  Important  bodi«  ol 
water  navigation  projects,  or  prime 
agricultural  lands  (see  5  6  920  for  addi- 
tional procedures,' 

§6.912.      Draft      «n>ir«iimi«'iilal      inipaci 
(»tal«'m«'nl. 

<a>  The  responsible  official  shall  as- 
sure that  a  draft  en'/ironmental  impact 
statement  Is  prepared  as  soon  as  prac- 
ticable after  the  release  of  the  notice  of 
Intent.  The  draft  EIS  shaU  be  published 
prior  to  or  concurrent  with  the  pubUca- 
tion  of  public  notlc*  for  the  Issuance  of 
a  proposed  permit  pur.suant  to  40  CFR 

125  32 

".bt"  Tlie  content  of  the  draft  EIS  shall 
be  as  specified  according  to  5  6.924  of 
this  Subpart. 

(ci  Parties  who  wish  to  comment  have 
forty-five  (45)  days  to  reply  after  the 
date  of  pubUcation  by  CEQ  In  the  Fed- 
eral Register  of  the  avaUabUity  of  the 
draft  EIS.  The  comment  period  may  be 
extended  for  an  additional  fifteen  <15) 
days  upon  request. 
§  6.914.      Public  lirariiiR. 

(a«  If  there  is  a  significant  degree  of 
public  Interest,  the  responsible  official 
may  convene  a  pubUc  hearing  after  pub- 
lication and  circulation  of  the  draft  EIS. 
He  shall  Issue  public  notice  of  such  hear- 
ing in  accordance  with  40  CFR  125.32<d) . 
The  public  hearing  shall  be  conducted  In 
accordance  with  40  CFR  125.34.  and  Is 
normally  held  during  the  comment 
period. 
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on  the  hiunan  environment  consistent 
with  Federal,  State,  or  local  requirements 
outlined  In  section  6.910  above.  The  ap- 
plicant or  other  Interested  party  may 
seek  an  adjudicatory  hearing  or  other 
Judicial  review  of  the  responsible  ofBclal's 
decision  pursuant  to  40  CFR  125.36. 


6.916.      Final      eii%iromu«iiliil 
><latoni<*nt. 


impart 


la)  The  responsible  official  shall  pre- 
pare a  final  environmental  Impact  state- 
ment, which  shall  contain  responses  to 
substantive  comments  received  on  the 
draft  EIS,  a  summary  of  the  record  of 
any  public  hearing,  and  any  other  rele- 
vant Information. 

(b)  The  final  EIS  shall  be  published 
prior  to  or  concurrent  with  the  responsi- 
ble official's  determination  containing 
the  permit  pursuant  to  40  CFR  125.35. 

(c)  The  final  EIS  shall  Include  the. 
responsible  official's  recommendation  on 
whetiier  the  permit  Is  to  be  Issued  or 

denied.  .    .     j     „ 

(n  If  tlie  recommendation  is  to  deny 
the  permit,  the  final  EIS  shall  contain 
the  reason*  s)  for  such  a  recommenda- 
tion and  the  measures  that  EPA  recom- 
mends the  applicant  take  in  order  to  re- 
ceive a  permit. 

(2>  If  the  recommendation  i»to  issue, 
or  issue  and  condition,  the  permit,  the 
final  EIS  shaU.  when  appropriate,  alsc 
recommend  the  actions  the  permittee 
^all  Uke  to  prevent  or  minimize  any 
adverse  environmental  impacts  identified 
In  the  analysis. 


§  6.918.      Deri-ion  on  ih*-  K«-<liral  action. 

The  responsible  official  shall  Issue, 
Issue  and  condition,  or  deny  the  new 
source  NPDES  permit  following  a  com- 
plete evaluation  of  any  significant  bene- 
ficial and  adverse  environmental  impacts 


§  6.920.      .Additional  protedurec. 

This  Subpart  describes  additional  pro- 
cedures with  which  the  Environmental 
Protection  Agency  must  comply  regard- 
less of  whether  or  not  an  EIS  is  being 
prepared.  These  procedures  derive  from 
other  Federal  statutes,  regulations  and 
policies  which  establish  environmental 
coordination  procedures  that  are  Inde- 
pendent of  the  requirements  of  NEPA. 
The  applicant  for  a  new  source  NPDES 
permit  may  be  requested  to  assist  the 
responsible  official  In  complying  with 
these  statutes  In  order  to  process  the 
new  source  NPDES  application  a.s  expe- 
ditiouslv  as  possible. 

<a>  EPA  Is  subject  to  the  requirement 
of  section  106  of  the  National  Historic 
Preservation  Act  of  1966.  16  U.S.C.  470 
et  seq..  Executiw  Order  11593,  the 
Archaeological  and  Historic  Preserva- 
tion Act  of  1974.  16  U.S.C.  469  et  seq  .  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation  (36  CFR  Part  800  > , 
and  other  regulations  promulgated 
thereimder. 

( b )  If  the  new  source  may  affect  wet- 
lands, the  responsible  official  shall  con- 
sult with  the  appropriate  offices  of  the 
Department  of  Uie  Interior,  the  Depart- 
ment of  Commerce,  U.S.  Army  Corps  of 
Engineers,  the  U.S.  Department  of  Agri- 
culture, and  the  States  Involved,  during 
the  envlromnental  review  to  determine 
the  probable  Impacts  of  the  new  source 
on  the  fish  and  wUdllfe  resources  and 
land  use  of  these  areas  and  the  need  for 
any  other  Federal  authorizations. 

(c)  If  the  new  source  may  affect 
coastal  zones  or  coastal  waters  as  defined 
In  TlUe  in  of  the  Coastal  Zone  Manage- 
ment Act  of  1972.  16  use.  1451  et  seq. 
the  responsible  official  shall  consult  with 
the  appropriate  State  offices  and  with 
the  appropriate  office  of  the  Department 
of  Commerce  to  determine  the  probable 
Impact  of  the  new  source  on  coastal  zone 
or  coastal  water  resources. 

(d)  If  the  proposed  new  source  wUl 
encourage  new  industrial,  commercial, 
and  residential  development  In  currently 
undeveloped  fioodplains  which  are  of 
significant  value  for  agricultural  produc- 
tion recreation,  or  wUdUfe  habitat,  the 
responsible  official  shall  act  pursuant  to 
Executive  Order  11296. 

(e^  If  the  new  source  may  affect  por- 
tions of  rivers  designated  wild  and  scenic 
or  being  considered  for  the  designation 
under  the  Wild  and  Scenic  Rivers  Act, 
16  use.  1271  et  seq.,  the  responsible 
official  shall  consult  with  appropriate 
State  offices  and  with  the  Secretary  of 
the  Interior,  or  where  national  forest 
lands  are  Involved,  with  the  Secretary  of 
Agriculture,  during  the  environmental 
review  to  determine  the  probable  Impact 
of  the  new  soufce  on  eligible  rivers  or 
portions  thereof. 

(f)  Whenever  the  new  source  will  re- 
sult In  the  control  or  structural  modifi- 


cation of  any  stream  or  other  Important 
body  of  water  for  any  purpose,  including 
navigation  and  dxainage,  the  responsible 
official  shall  constilt  with  the  United 
States  Flah  and  WDdllfe  Service  (De- 
partment of  the  Interior) ,  the  National 
Marine  Fisheries  Service  of  the  National 
Oceanic  and  Atmospheric  Administra- 
tion (Department  of  Commerce),  The 
U.S.  Army  Corps  of  Engineers,  and  the 
head  of  the  agency  administering  the 
wildlife  resources  of  the  particular  State 
In  which  the  action  will  take  place,  to 
determine  any  steps  which  may  be  taken 
to  conserve  wildlife  resources.  This  con- 
sultation shall  follow  the  procedures  in 
the  FLsh  and  Wildlife  Coordination  Act 
•  16U.SC.  661etseq.). 

igi  If  the  new  source  may  affect 
threatened  or  endangered  species,  de- 
fined under  section  4  of  the  Endangered 
Species  Act  of  1973,  16  U.S.C.  1531  et. 
seq..  the  responsible  official  shall  consult 
with  the  Secretary  of  the  Interior,  the 
Secretary-  of  Commerce,  or  the  Secretary 
of  Agriculture,  according  to  the  proce- 
dures of  section  7  of  that  Act. 

( h '  If  a  new  source  may  adversely  af- 
fect significant  amounts  of  prime  agri- 
cultural land,  the  responsible  official 
shall  consult  with  the  Secretary  of  Agi-i- 
culture  to  determine  the  full  Impact  of 
agricultural  production  and  feasible  al- 
ternatives. 

( 1 )  ( 1 )   Requests  for  consultation  and 
the  results  of  such  consultation  shall  be 
documented  In  writing.  The  responding 
agencies  will  be  given  thirty  (30)  days  to 
comment  as  measured  from  the  date  of 
the  \^Tltten  request.  With  respect  to  all 
cases  under  subsections  6.924(b)  through 
(h)  above,  the  responsible  official  should 
advise  the  agencies  that  failure  to  an- 
swer within  the  allotted  period  of  time 
will  be  deemed  to  be  a  statement  that 
the  agencies  do  not  choo(se  to  comment 
at  this  time.  Where  the  agencies  advise 
the  responsible  official  that  the  Inclusion 
of  specified  conditions  relating  to  the  is- 
suance of  the  permit  are  necessary  to 
avoid  Impairment,  the  responsible  official 
may  include  In  the  permit  those  condi- 
tions so  specified  by  the  agencies.  When 
the  agency  notifies  the  responsible  official 
that  more  time  is  needed  for  its  evalua- 
tion, more  time  will  be  granted  where  it 
appears  to  the  responsible  official  that 
the  public  interest  warrants  such  exten- 
sion. Where  consultation  has  occurred, 
the  agencies  consulted  shall  receive  cop- 
ies of  either  the  notice  of  Intent  and  EIS 
or  the  negative  declaration  and  environ- 
mental appraisal  prepared  on  the  pro- 
posed action. 

(2>  If  an  EIS  Is  to  be  prepared,  and 
there  is  consultation  required  pursuant 
to  §  6.924(b)  through  (h) ,  the  consulta- 
tion may  be  deferred  imtil  the  comment- 
hig  period  following  the  preparation  of 
the  draft  EIS. 


§  6.922.      .Availability  of  documents. 

(a)  EPA  win  print  copies  of  draft  and 
final  ElS's  for  agency  and  public  distri- 
bution. A  nominal  fee  may  be  charged 
for  copies  requested  by  the  public. 

(b)  When  EPA  no  k>n«er  has  copies  oi 
an  EIS  to  distribute,  copies  ahall  be  made 
available  for  public  Inspection  at  reglon- 
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al  and  headquarters  Offices  pf  Public  Af- 
fairs. Interested  persons  alfeo  should  be 
advised  of  the  availability  cat  cost)  of 
E:IS's  from  the  Envlromnental  Law  In- 
stitute, 1346  Connecticut  Avenue.  N.W., 
Washington,  D.C.  20036. 

(c)  Lists  of  EIS's  prepared  or  under 
preparation  and  lists  of  negative  decla- 
rations prepared  will  be  available  at  both 
the  regional  and  headquarters  Offices  of 
Public  Affairs. 

§  6.924.      Content    of    an    rtivironnicnlal 
impact  statement. 

(a)  Cover  sheet.  The  cover  sheet  shall 
indicate  the  type  of  EIS  (draft  or  final) . 
the  nature  of  the  proposed  EPA  action, 
the  name  of  the  permltapplicant.  the  re- 
sponsible EPA  office,  the  date,  and  the 
signatiire  of  the  responsible  official.  The 
format  Is  shown  in  Exhibit  4. 

(b)  Summary  sheet.  The  summary 
sheet  shall  conform  to  the  format  pre- 
scribed In  Appendix  I  of  the  August  1, 
1973,  Coimcil  on  Enviromnental  (Quality's 
Guidelines  (40  CFR  1500).  The  format 
is  shown  In  Exhibit  5. 

(c)  Body  of  statement.  The  body  of 
the  EIS  shall  identify,  develop,  and  ana- 
lyze  the   pertinent   issues   included   In 
§  6.924(c)  (1)    through   (7)    below.  Each 
subsection  need  not  be  a  separate  chap- 
ter in  the  statement.  The  EIS  shall  serve 
as  a  means  for  the  responsible  official 
and  the  public  to  assess  the  environmen- 
tal impacts  of  the  proposed  issuance  of  a 
new  source  NPDES  permit,  rather  than 
as  a  justification  for  decisions  already 
made.  Envlromnental  impact  stat«nents 
should  be  prepared  using  a  systematic, 
interdisciplinary   approach.    Statements 
should    Incorporate    all    relevant    ana- 
lytical  disciplines    and   should    provide 
meaningful  and  factual  data,  informa- 
tion,   and    analyses.    The    presentation 
should  be  simple  and  concise,  yet  include 
all  facts  necessary  to  permit  independent 
evaluation  and  appraisal  of  the  benefi- 
cial and  adverse  envlromnental  effects  on . 
the  human  enviroiunent  of  alternative 
actions.  The  amount  of  detail  provided 
should  be  commensurate  both  with  the 
extent  and  expected  Impact  of  the  ac- 
tions, and  with  the  amount  of  informa- 
tion required  at  the  particular  level  of 
decisionmaking.  To  the  extent  possible, 
statements  shall  not  be  drafted  in  a  style 
which   requires    extensive   scientific    or 
technical  expertise  to  comprehend  and 
evaluate  the  environmental  impact  of 
the  proposed  EPA  action. 

(1)  Background  and  description  of  the 
proposed  new  source.  The  EIS  shall  de- 
scribe the  proposed  source,  its  product  or 
purpose,  its  location,  and  its  construction 
and  operation  time  schedule.  To  prevent 
piecemeal  decision-making,  the  new 
source  should  be  described  in  as  broad  a 
context  as  necessary.  The  relationship  of 
the  proposed  new  source  project  to  other 
projects  and  proposals  directly  affected 
by  or  stemming  from  the  construction 
and  the  operation  of  the  new  source  shall 
be  discussed,  including  not  only  other 
EPA  activities,  but  also  those  of  Govern- 
mental and  private  organizations.  Devel- 
opment and  population  trends  in  the 
project   area    and   the    assumption    on 


which  they  are  based  shall  also  be 
included.  Mjyas.  photos,  and  artist's 
sketches  should  be  incorporated  if  avail- 
able when  they  help  depict  the  environ- 
mental setting.  If  not  enclosed,  supiwrt- 
Ing  documents  should  be  referenced, 

(2)  Alternatives  available  to  the  pro- 
posed new  source.  The  feasible  alterna- 
tives available  to  the  proposed  new  source 
shall  be  described,  developed  and  objec- 
tively weighed  against  the  proposed  new 
source.  The  analysis  should  be  sufficiently 
detailed  to  reveal  the  EPAs  comp>arative 
evaluation  of  the  environmental  impacts 
on  the  human  environment,  costs,  and 
risks  of  each  feasible  alternative.  The 
analysis  of  alternatives  shall  include  the 
alternative  of  not  constructing  ot  operat- 
ing the  new  source  or  postponing  con- 
struction or  operation.  Feasible  design, 
process,  and  the  site  alternatives  must  be 
described.  This  analj-sis  should  be  wtK- 
ten  in  such  a  manner  that  the  general 
public  independently  can  judge  the  rela- 
tive desirability  of  the  various  alterna- 
tives. 

(3>  Environmental  impacts  of  the 
proposed  new  source.  This  shall  be  a  de- 
scription of  the  primary  and  secondary 
environmental  impacts,  both  beneficial 
and  adverse,  anticipated  fnxn  the  new 
source.  The  scope  of  the  description  shall 
include  both  short  and  long-term  Im- 
pacts. Emphasis  should  be  given  to  dis- 
cussing those  factors  most  directly  Im- 
pacted by  the  proposed  sictlvlty. 

(i)  Primary  Impacts  are  those  that 
can  be  attributed  directly  to  the  con- 
struction or  operation  of  the  new  source. 
(ii)  Secondary  impacts  are  Indirect  or 
induced  impacts.  Construction  of  a 
facility  such  as  a  large  Industrial  facility 
may  stimulate  or  induce  secondary  effects 
in  the  form  of  associated  Investments 
and  changed  patterns  of  social  and  eco- 
nomic activities.  Particular  attention 
should  be  p>ald  to  potential  changes  in 
population  patterns  or  growth.  When 
such  changes  are  significant,  their  effect 
on  the  resource  base.  Including  land  use, 
water  quality  and  quantity  and  air 
quahty  should  be  determined.  A  discus- 
sion of  how  these  Impacts  conform  or 
c<Hifllct  with  the  objectives  and  specific 
terms  of  approved  or  proposed  Federal, 
State,  and  local  land  use  plans,  policies, 
and  controls  for  the  area  should  be  in- 
cluded. 

NOTICE    or    INTENT — SlCtESTED    FORM.\T 

(4^  Adverse  impacts  which  cannot  be 
avoided  should  the  new  source  permit  be  ""n 

^nnt^^^f  ^^  f^  '^^^'^  *^^  \^1'     Environmental  Protection  Agency.   '  ' 

and  magmtudes  Of  adverse  impacts  which 

cannot  be  reduced  in  severity,  give  the     ' "VApproisriate  office)         " 

remedial  and  protective  measures  which     

can  be  takerv,  describe  the  adverse  Im-  lAddrees,  city,  state.  Zip  Code) 

pacts  which  can  be  reduced  to  an  accept-  notici  of  intent 

able  level,  and  the  mitigative  measures 

which  should  be  taken.  These  adverse  p"^,t''  Jf't*i^*««i  Governmeni  Agencies  and 

impacts  may  include  water  or  air  poUu-  ■^""'"^  oroups,: 

tion.  imdesirable  land  use  patterns  dam-  ,   G^^^'einen:  As  required  by  the  epa  regu- 

age  to  ecological  systems,  urban  conges-  L"'t'i;t*t^P^"°.^TQ..f '^r^'^*''^^  ^* 

tinn    tViroQfc   tn.  Vioquv.   />»  «»v, „„  P**^*    Statements    (EIS a)     tor    new    Source 

n?p,;rl.  tn^.^f.    t      t^  "  '^^"f ;  ^°^3  Permits"    (40   CFR  6.900),   attached 

quences   adverse   to   the   environmental  is  a  Notice  of  lnt«nt  to  prepare  an  EIS  for 

goals  set   out  in  section   lOKb)    of   the  the  Proposed  epa  action  described  below 

National  Environmental  Policy  Act.  ,      „_         ,.„,.. 

(5)   Relationship  between  l6cal  short  '      ^^uZtn'^Z^r"  '^'''^  ''"' 
term  uses  of  the  environment  and  the  Apphcation  Number. 

maintenance  and  enhancement  of  long  '."'.'. "  

term  beneficial  uses.  This  shall  be  a  de-  -"II--I--I---^""I""'I!I!!miIIII' 


scription  of  tiie  extent  to  which  the  pro- 
posed activity  involves  trade  offs  between 
short  term  ennronmental  gains  at  tlie 
expense  of  long  term  losses,  or  \ice- versa, 
and  the  extent  to  which  the  proposed 
action  forecloses  future  options.  Special 
attention  sliould  be  given  to  effects  which 
naiTow  the  range  of  beneficial  u.«ies  of  tlie 
environment  or  pose  long  t^'nii  ri.<ks  to 
health  or  safety. 

•  6)  Irreversible  and  irretrievable  con- 
viitment  of  resources  tchieh  would  re- 
sult if  a  new  source  permit  unre  issued. 
This  shall  be  a  description  of  tlie  extent 
to  which  tlie  proposed  actmty  curtails 
the  diversity  and  range  of  beneficial  a-^es 
of  the  enviionment.  Secondary  impacts, 
such  as  induced  growth  in  undeveloped 
areas,  may  make  alternative  uses  of  tiiat 
land  impossible.  Also,  irreversible  damage 
can  result  from  environniental  accidents 
associated  with  the  new  source  and  this 
possibility  should  be  e\  aluat«l. 

(7»  A  discussion  of  problems  and  ob- 
jections raised  by  other  Federal,  State. 
and  local  agencies  and  by  interested  per- 
sons in  this  rei^cw  process.  F'inal  EIS  s 
(and  draft  EIS's  if  appropriate)  shall 
simimarize  the  comments  and  sugges- 
tions made  by  renewing  organizatioiis 
and  shall  describe  the  disposition  of  is- 
sues raised,  e.g..  changes  to  the  proposed 
new  soiu-ce  to  mitigate  anticipated  im- 
pacts or  objections  In  particular,  the  EIS 
shall  address  any  major  issues  In  which 
the  EPA  position  differs  from  reviewers' 
recommendations  and  objections,  giving 
reasons  why  specific  comments  and  sug- 
gestions could  not  be  adopted.  Review- 
ers' statements  should  be  set  forth  in 
a  list  of  "comments"  and  accompanied  by 
EPAs  "responses."  In  addition,  tiie 
source  of  all  comments  should  be  clearly 
identified  and  copies  of  the  comments  ( or 
summaries  where  a  response  has  been 
exceptionally  long  i  shoiild  be  attaclied  to 
the  final  EIS. 

fd>  Documentation.  Any  books,  re- 
search reports,  field  study  reports,  cor- 
respondence and  other  documents  which 
provided  the  data  base  for  evaluating 
the  impact  of  the  proposed  new  source 
and  alternatives  discussed  in  the  EIS 
shall  be  cited  In  the  body  of  the  EIS 
and  Included  in  a  bibliography  attached 
to  the  EIS. 

Exhibit   1 
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:       Naii.e  of  Applicant  and  typ«  of  *ource: 

;       Locati<-n  of  Proposed  Source: 

City    -  

County    . 

State    .- - 

\       Lsaues)  Involved' 

t       rropoFed  Stor'lr.g  Date  of  Dl-vcharge: 

U  your  t-r.-ttiiLvitMi  need.s  additional  In- 
formation   or    wi.-hes    to   participate    to   the 
preparation  of   the  draft  EIS.  plea"*   ftdvlfe 
the  (approprlnte  office,  city,  Stated 
Very   tnily  yours, 

I  Appropriate  EPA  Official) 
(Lkst    Fedprai     State,    and    local    agenelee 

to  be  BoUclted  for  comment  ) 

(List  public  action  groups  to  be  eollcited 

for  oonrmient  ) 

(LlBt    of    ind  ;.-T^     groups    to    be    »uic.ted 

T.  -   cuvr.Tuf-r.'   < 

h>  I11B!T    2 

NECAlIvr    DF.  1  ^^^T^.K— svor.iMLb    vf.m^t 

NegatUe  Declare' !on 

(Date) 

Envlronn.e:ita.  iT'-.e-  iioii  A-jeucy, 

( Appropriate  Office) 

(Address,  City,  State,  Zip  Code) 
To  All  Interested  Governmeiit  Agencies  and 
Public  Groups: 

Gentlemen:  As  required  by  the  EPA  regti- 
latlons,  "Preparation  of  Environmental  Im- 
pact Statements  (EIS's)  for  New  Source 
NPDES  Permit*'  (40  CFR  6.900) ,  an  environ- 
mental review  has  been  performed  on  th* 
proposed  EPA  action  below: 

(Name  of  Applicant  and  Type  of  Source) 

(Locationof  Source:  City,  County,  State) 

(Nature  of  EPA  Action) 

(NPDES  Permit  Application  Number) 

PBOJEC-T   DESCSIPTION,   OBICINATOR   AND   PTTHPOOT 

(Include  a  map  of  the  project  are*  and  a 
brief  narraUve  deecrlblng  the  primary  and 
•econdary  impact*  of  the  project,  purpose  oC 
the  project,  and  other  data  in  support  of  the 
negative  declaration  I 

The  review  process  did  not  Indicate  sig- 
nificant environmental  Impacts  would  result 
from  the  proposed  action,  or  that  signifi- 
cant adverse  Impacts  have  been  mitigated  by 
making  changes  In  the  project.  Consequently, 
a  preliminary  decision  not  to  prepare  an  EIS 
ha«  been  made  This  action  te  taken  on  the 
basis  of  a  careful  review  of  the  environ- 
mental aseesement,  and  other  supporting 
data  which  ar<?  on  file  In  the  above  office  and 
will  be  available  for  public  review  upon  re- 
quest. 

Comment*  on  this  decision  may  be  submit- 
ted for  conBlderatlon  by  EPA  After  evaluat- 
ing the  comments  received,  the  Agency  w«l 
make  a  final  decision  on  the  need  for  an  EIS 
Sincerely, 

( Appropriate  EPA  Official ) 
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Exhibit    3  '    Nanie  of  action    i  Check  ouej 

(      )    Administrative  actioii 

awviRONMh-NTAj.  IMPACT  APPHAi&A I- j-vGcesTri)  ^      ^   Legislative  action. 

roaMAT  2    Brief   description   of   action   Indicating 

A.  Identify  Project:  »h«t  Statp^    -ard  rountle*.)   are  particularly 

^•ofso^S^""!::-:::::::::::::::'-  'TLt.n....  o:  env^romr^entai  impact  and 

y^^^P^gg                      adverse  environmental  effect*. 

n    ^jimmarlzeAasesamenf  ■♦    List  alternative  considered 

l^^^Bct^^lru..  source 5  a.  (for  draft  statement*)  List  all  Federal. 

State,  and  local  agencies  and  Interested  per- 

''2."  Probabl^e'linp'act'of'the'iasuance  of  an  son.<;   from    which   comments   have   been   re- 

NPDES  new  source  permit  on  the  environ-  quested. 

,.                                        _                b.    (for  final  staeunents)    List  all  Federal. 

,li::ii:ill'llllll state,  and  local  agencies  and  Interested  per- 

3,    Any    probable    adverse    environmental  Rons    from    which    vtrltten    comments    have 

effects  which  cannot  be  avoided :   -      been  received.                         ^    „      ,    -to    ^^a. 

6.    Dates    draft    EIS    and   final    EIS    made 

4    Alternatives  corLsidered  with  evaluation  available  to  Council  on  Environmental  Qtial- 

ofeach; l-v  and  public 

E.XHIBIT    6 

5'  Relationship    between   local   short-term  puBi.ir  NOiirr   -.nd  kews  bele.^^f— svcc.FbTED 

uses   of   the   environment   and   maintenance  format 

and    enhancement    of    long-term    beneficial  public  Notice 

uses:    

The     Environmental     ProtecUon     Agency 

[_[. (originating  office)  (will  prepare,  will  not  pre - 

6    Any   irreversible  and  Irretrievable  com-  pare,  has  prepared)   a  (draft,  final)  envlron- 

mltment  of  resources:   mental   Impact   statement  on  the  following 

_    -                   —    project: 

7.  Public  objections  to  the  Source,  tf  any.  ^ 

and   their   resolution:    '   "(Name" of  Appi leant  aid  Type  of  Source) 

8.  Groups  consulted  about  the  Sotirce: 

-    (Nature  of  EPA  Action) 

'"""^  '      Vsource  Location   City   County,  State) 

B  "Reasons  for  concludlnp  there   will   be  no  'V^-,,p,e  ei.<  or  Negative  Declaration  can  l>e 

significant  Impacts  obtained) 

(Discuss  topics  2.  3.  5,  6    and  7  above,  and  ,«,„.r.t  kpa'k  nolicv 

hol  the  al^tlve  (topic  4,  ,sH..«l  .  the  ^,^^J^^^  ^^.^^^'^^.^  ^'^^ 

most  appropriate.  decLton^^S^g    proc««    on    prop««d    EPA 

,'si"pr:at"ur'e"'of  app^op^ia't*  official)  actlon.s.  Comments  on  this  document  may  be 

'^'='                      *^^     ^  submitted  to  -full  address  of  originating  of- 

iD»t*>  tice).  , 

Appendix  A 

*^"^'^  "*  CCIDANrE    ON    DETEBMININC   A   NEW   SuVTlCE 

cov«  •"■^"-""^j:;:^^^"-'^^^^*-  ,n   a  source  Should  be  considered  a  new 

n«.ACT  STAT^ENTs  _^  ^^^  provided  that  at  the  time  of  proposal 

(Draft.  Pinal)  ^f  the  applicable  new  source  ctazKlard  of  per- 

EHvn.oNMO^AE  IMPAC  Sx.TE.E.T  '^'j^-gn^t^Tte'^JeS^Z -rk.  such 

as  major  clearing  or  excavation,  but  not  In- 

(PiOTkle  Name  of  Source  and  Type  of  EPA  eluding    feasibility    and    design    atudles,    or 

Action  I  erection  of  faclllUes  or  structures  In  connec- 
tion with  such  studies; 

:"',:.".       ,,•""_./  (h\  Placement  assembly,  or  Installation  or 

(Provide  NPDK  P«-«  APP"-"-"  "*«"'  J^J'^mU^'  or  equipment  at  the  pre- 

fytn«  Number)  ^^^  ^^^^^^  ^^^^^  facilities:  or  equipment  will 

Prepared  bv be  u.sed;  or 

(Responsible  Agency  Office)  ,c)     Oontractual    obligation,  to    purchase 

such  unique  facilities  or  equipment,  provided 

Approved    bv 1 1  a  r 

(Res-ponslble- Agency  OflBclal  1  -^^^  ^^^  ^^^^^  -contractual  obllgaUon    shall 

refer  only  to  binding  contracts,  and  shall  not 

(Date)  include    options   to    purchase   or   purported 

••  contract*  which  are  terminable  at  little  or  no 

Exhibit  6  logg.  ,^d 

IMPACT  ST,T™rvTs  ^  ofs^ch  tte^  7^J^\  ^ibstantlal 

(Check,  one)  commitment  to  construct  a  particular  facll- 

(     )   I>raft  ity: 

r      )   Pinal  («)  structure*; 

'      '  (b)  ctructural  materials  unique  to  a  par- 

KwrnioNMrKTAi.  p«ot».tk>i«  ach»ct  tlcular  site;  or 

(c)  machlztery,  proceea  equipment,  «•  eon- 
(i»<«'po"n;srble"Xgenc,'6ffl"^')"  structlon  equipment  for  use  at  a  particular 
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site.  The  term  "facilities  or  equipment;'  shall 
not  Include  fuel  or  other  fungible,  iroi-slt-e- 
speclflc  commodltlea. 

(2)  For  the  purposes  of  determining  ap- 
plicability of  these  regulations  to  new  con- 
struction Involving  direct  discharge  Into  the 
Nation's  waters,  three  categories  of  new  con- 
struction are  described:  a  totally  new  source, 
a  modification  to  an  existing  source  and  a 
major  alteration.  A  totally  new  source  Is  sub- 
ject to  new  sotirce  reqtilrements  under  the 
1972  Pedwal  Water  Pollution  Control  Act 
Amendments  (FWPCA) .  Such  facilities  in- 
cluda  both  what  are  traditionally  known  as 


green  field  operations  and  total  reconstruc- 
tion of  the  source. 

Modifications  to  an  existing  source  hold- 
ing an  NPJDES  discharge  permit  are  Intended 
by  the  FWPCA  and  Its  legislative  history  to 
be  subject  only  to  permit  modification  proce- 
dures (subject  to  40  CFR  Part  125)  and  are 
not  considered  to  be  new  sources.  Modifica- 
tions include  changes  in  production  capac- 
ity by  modification  to  or  addition  of  process 
units  in  a  manufacturing  process.  It  may 
also  involve  the  addition  of  related  but  new 
product  lines. 

The  category  of  new  construction  called 
"major    alteration"    is    established    by    these 


gvudelines  to  accommodate  situations  which 
do  not  naturally  fall  into  either  of  the  above 
new  construction  categorle>s.  The  purpose  is 
to  distinguish  plant  and  process  modifica- 
tions which  should  not  be  considered  to  be 
new  sources  from  tJiose  major  alt^ratioiLs 
which  effectively  create  a  new  source.  b\:t 
which  by  circumstances  are  located  at  the 
same  site  or  are  associated  with  exist ui^ 
sotu-ces.  A  major  alteration  Is:  the  con-struc- 
tlon  of  an  additional  industrial  facility  or 
facilities  on  the  existing  sU.e  which  functioii^s 
independently  of  the  exasting  facility. 
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Title  40 — Protection  of  Environment 

(PRL  667-7) 

CHAPTER  I— ENVIRONMENTAL 

PROTECTION  AGENCY 
SUBCHAPTER  H— OCEAN  DUMPINS 

FINAL  REVISION  OF  REGULATIONS 
AND  CRITERIA 

The  Environmental  Protection  Agency 
today  publishes  final  regulations  and 
criteria  with  respect  to  the  transporta- 
tion of  wastes  for  the  purpose  of  ocean 
dumping.  Under  Title  I  of  the  Marine 
Protection,  Research,  and  Sanctuaries 
Act  of  1972.  as  amended,  32  U5.C.  1401 
et  seq..  (hereafter  "the  Act")  the  Agency 
on  October  15, 1973.  (38  FR  28610  et  seq.) 
published  regulations  setting  forth  the 
procedures  to  be  followed,  and  the  cri- 
teria to  be  applied,  in  reviewing  appli- 
cations to  dispose  of  materials  In  ocean 
waters.  These  rules  now  appear  at  40 
CPR  Parts  220-227.  In  addition,  the 
October  15  notice  set  forth  substantive 
criteria  to  be  applied  in  evaluating  per- 
mits to  discharge  materials  through 
ocean  outfalls,  pursuant  to  sections  402 
and  403(c)  of  the  Federal  Water  Pollu- 
tion Control  Act  Amendments  of  1972, 
33  UB.C.  1342.  1343.  The  regulations 
published  today  delete  all  reference  to 
section  403(c)  ocean  outfall  criteria  and 
make  Parts  220-227  (with  the  addition 
of  Parts  228  and  229)  solely  addressed 
to  ocean  dumping  and  Implementation 
of  the  Act.  In  the  near  futxu-e  the  Agency 
will  propose  significant  revisions  to  the 
criteria  for  ocean  outfalls. 

The  final  regulations  and  criteria  pub- 
lished today  affect  both  the  procedures 
to  be  followed  in  reviewing  applications 
for  ocean  dumping  and  the  substantive 
criteria  to  be  applied  in  evaluating  those 
applications. 

liie  revisions  announced  today  do  not 
Include  changes  to  40  CFR  Parts  223  and 
226.  Significant  changes  wHI  be  made  to 
those  Parts  In  the  near  f  utiu^.  Parts  223 
and  226  will  be  greatly  expanded  to  pre- 
sent more  detailed  procedures  for  en- 
forcement proceedings  and  for  proceed- 
ings brought  to  revoke  or  suspend  a  per- 
mit pursuant  to  section  105(f) .  33  U.S.C. 
1415(f).  However,  these  Parts  as  pres- 
ently in  force  are  reprinted  here  as  they 
originally  appeared  to  provide  a  complete 
set  of  the  regulations  presently  In  force. 

The  Agency  believes  that  changes  In 
the  present  regulations  announced  to- 
day are  appropriate  for  several  reasons: 

Operating  experience  of  EPA  pointed 
to  several  ways  In  which  the  reg\il£^tlons 
required  modification.  There  is  a  need 
to  specify  in  more  detail  the  considera- 
tions which  go  into  a  determination  of 
whether  a  permit  will  be  issued.  The 
present  regulations  do  not  adequately  ad- 
dress the  regulation  of  ocean  dimiplng 
sites.  Also,  some  people  consider  the 
present  regrulations  Inadequate  with 
respect  to  the  disposal  of  dredged 
material. 

A  petition  for  additional  rulemaking  by 
the  National  Wildlife  Federal  was  re- 
ceived In  April  of  1974  and  pointed  out 
several  areas  ta  which  the  present  regu- 


lati0D4  require  changes  if  they  are  to 
completely  satisfy  the  Act,  the  Conven- 
tion on  the  Prevention  of  Marine  PoUu- 
tloD  by  Dumping  of  Wastes  and  Other 
Matter  (hereafter,  "Convention")  open 
for  signiatxue  December  29.  1972,  at  Loti- 
don,  and  the  Amendments  to  the  Act  In 
light  of  the  Convention  which  were 
brought  about  by  Pub.  L.  93-254 
(March  22.  1974).  The  Convention  be- 
came effective,  according  to  Article  XIX 
(1),  on  August  30,  1975,  when  the 
fifteenth  party  acceded  to  its  terms.  The 
first  Consultative  Meeting  of  the  Con- 
tracting Parties  was  held  in  London  In 
September,  1976,  and  these  final  regxila- 
tions  reflect  agreements  on  procedures 
reached  at  that  meeting. 

In  additlCHi  to  the  petition  from  the  Na- 
tional Wildlife  Federal,  an  Individual  has 
requested  that  the  emergency  permit  pro- 
visions contained  in  the  regulations  be 
modified  to  require  more  adequate  public 
notice  and  opportunity  for  hearing  prior 
to  the  Issuance  of  those  permits.  EPA  has 
thoroughly  revised  and  expanded  the 
ocean  dumping  regulations  and  criteria 
to  allow  for  greater  public  participation 
in  the  program. 

The  Agency  has  held  several  major 
hearings  on  applications  to  dispose  of 
materials ;  the  experiences  of  these  hear- 
ings and  the  Regional  Administrators' 
experiences  in  reviewing  awUcatlons 
have  prompted  several  suggestions  as  to 
ways  in  which  the  present  regxilations 
and  criteria  can  be  improved  to  more 
adequately  address  the  implementation 
of  the  Act  and  Convention,  and  to  £ul- 
dress  the  problems  encountered  by  the 
Regional  Administrators. 

The  criteria  have  been  modified  to  re- 
flect recent  advances  in  scientific  knowl- 
edge, but  there  Is  no  change  in  EPA's  In- 
tent to  eliminate  ocean  dumping  of  un- 
accepteble  materials  as  rapidly  as  pos- 
sible. 

It  Is  not  possible  to  note  In  this  pre- 
fwnble  all  the  places  in  the  regulations  In 
which  changes  have  been  made;  many 
modifications  are  minor  and  will  not 
affect  the  day-to-day  operation  of  the 
program.  However,  the  major  substan- 
tive changes  have  been  noted  below.  It 
must  be  emphasized  that  these  final  reg- 
ulations will  replace  or  amend  seven  ex- 
isting Parts  of  Title  40  CFR,  and  will 
add  Part  228.  While  the  regulations  ap- 
pear to  be  long  and  complicated,  the 
Agency  has  attempted  to  follow  a  logical 
pattern  which  will  make  their  use  more 
convenient  than  one  might  assiune  at 
first  inspection.  It  also  must  be  noted 
that  these  regulations  will  constitute  the 
entire  set  of  tools  one  needs  to  implement 
the  Act  and  the  Convention. 

These  regulations  and  criteria  were 
published  in  proposed  form  in  the  Fed- 
eral Register  on  June  28.  1976,  (41  FR 
26644  et  seq.)  and  a  Draft  Environmental 
Impact  Statement  on  the  criteria  (Parts 
227-228)  was  Issued  on  July  14,  1976.  The 
public  comment  period  closed  September 
24,  1976;  75  sets  of  comments  were  re- 
ceived comprising  some  375  pages.  Some 
substantive  technical  Issues  were  raised, 
and  EPA  held  a  technical  workshop  on 


October  19-20,  1976,  concerning  the  trace 
contaminant  and  dredged  material  cri- 
teria. The  comments  received,  the  EPA 
responses  to  the  Individual  comments, 
and  the  report  and  transcript  of  the 
technical  workshop  are  all  Included  In 
the  Pinal  Environmental  Impact  State- 
ment which  Is  available  from  the  addres."^ 
given  at  the  end  of  this  preamble. 

SiruMARY  OF  Changes  Made  as  a 
Result  op  Comments  Received 

PART  220 

Section  220.1 — Purpose  and  scope.  One 
commenter  suggested  that  Section  220.1 
ta)  (3)  (11)  be  changed  to  apply  these  reg- 
ulations to  a  200-mile  contiguous  zone. 
This  is  not  possible  since  the  Act  limits 
jurisdiction  over  foreign  flag  vessels  to 
the  territorial  sea  and  the  12-mlle  con- 
tiguous zone  of  the  United  States.  See 
section  2(c)  of  the  Act,  as  amended  by 
Pub.  L.  93-254  (33  U.S.C.  1401). 

It  has  been  suggested  that  Section 
220.1(c)  (4)  be  changed  to  refer  to  "hu- 
man life  at  sea"  rather  than  "life  at  sea." 
The  language  of  this  section  follows  that 
of  the  Act.  It  Is  Implicit  that  this  section 
refers  to  himian  life. 

Section  220.2 — Definitions.  The  defini- 
tion of  sewage  treatment  vrorks  in  para- 
graph (b)  has  been  amended  to  make  it 
consistent  with  the  definition  found  in 
the  FWPCA. 

Section  220.3 — Categories  of  permits. 
<c) — Emergency  permits.  Consultation 
procedures  for  emergency  permits  have 
been  adopted  by  the  Contracting  Parties 
to  the  International  (Convention.  The 
procedures  in  these  regulations  are  con- 
sistent with  those  adc^ted  on  an  Inter- 
national basis. 

(d) — Interim  permits.  The  Agency  re- 
ceived a  substantial  number  of  comments 
with  respect  to  the  Interim  permit  pro- 
visions. 

Section  220.3(d)  in  Its  revised  form 
provides  that  Interim  permits  will  be  Is- 
sued after  April  23,  1978,  only  to  interim 
permit  holders  who  have  exercised  best 
efforts  to  meet  the  requlrem«its  of  a  Spe- 
cial permit  by  that  date  and  have  imple- 
mentation schedules  adequate  to  allow 
phasing  out  of  ocean  dumping  or  com- 
pliance with  the  requirements  of  a  spe- 
cial permit,  by  DecMnber  31,  1981. 

Commenters  have  questioned  the  le- 
gality of  interim  permits  imder  the  Act. 
and  have  further  questioned  the  Issuance 
of  Interim  permits  after  the  1978  dead- 
line. Others  have  argued  that  the  1978 
cutoff  date  Is  too  strict.  Some  have  sug- 
gested that  this  deadline  be  deleted  al- 
together, with  applications  for  interim 
permits  to  be  considered  on  a  ca.se-bv- 
case  basis. 

Interim  permits  are  not  Illegal  under 
the  Act.  since  they  do  not  authorize 
dumping  which  would  "unreasonably" 
degrade  or  endanger  the  marine  environ- 
ment. The  Act  lists  need  for  ocean  dump- 
ing as  one  factor  to  be  considered  In  Is- 
suing permits.  The  "need  factor"  has 
outweighed  other  considerations  due  to 
the  lack  of  alternative  methods  of  dis- 
posal and  technology  necessary  to  meet 
environmental  criteria.  The  need  factor 
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Is  largely  a  matter  of  time,  and  Interim 
permits  have  been  Issued  in  order  to  glTe 
existing  dumpers  sufficient  time  to  de- 
velop  alternatives  or  to  comply  with  en- 
vironmental criteria.  It  should  be  noted 
that  In  no  event  does  this  section  au- 
thorize dumping  of  materials  that  are 
absolutely  barred  by  the  Act  or  the  Con- 
vention, CM-  authorize  dumping  above 
trace  contaminant  levels  of  materials 
proscribed  above  trace  contaminant 
levels. 

The  Aprfl  23.  1978,  deadline  corre- 
sponds to  the  fifth  anniversary  of  the 
effective  date  of  the  Act.  This  date  Is 
significant  in  that  Title  n  of  the  Act 
provides  for  a  research  program  aimed  at 
"minimizing  or  ending  aD  dumping  of 
materials  within  five  years  of  the  effec- 
tive date  of  this  Act."  Congress  has  ex- 
pressed Impatience  with  the  continued 
Issuance  of  Interim  permits  (see  H.R. 
Rep.  No.  94-1047,  94th  Cong.,  2d  Sess. 
(1976)),  and  the  EPA  agrees  that  five 
years  is  suflBclent  time  for  dumpers  to 
develop  technology  to  end  reliance  on 
ocean  dumping  which  violates  environ- 
mental criteria. 

Existing  dumpers  who  are  unable  to 
meet  the  1978  deadline  may  receive  in- 
terim permits  after  that  date  if  they 
have  implementation  schedules  adequate 
to  eUlow  phasing  out  of  ocean  dumping 
or  compliance  with  an  requirements  of 
a  special  permit  by  December  31,  1981. 
.Experience  to  date  has  shown  that,  while 
five  years  Is  sufllclent  time  to  develop 
alternatives  and  technology,  three  more 
years  are  needed  to  Implement  them. 
The  1981  deEuUlne  Is  based  on  the  Im- 
plementation schedules  contained  In 
current  interim  permits,  all  of  which 
provide  for  compliance  or  phasing  out 
by  the  end  of  1981.  The  proposed  regu- 
lations required  Implementation  sched- 
ules for  industrial  dumpers  to  provide 
for  compliance  or  phasing  out  by 
April  23, 1981.  Revised  §  220.3(d)  changes 
this  date  to  December  31,  1981.  since  it 
now  applies  also  to  municipad  dumpers, 
who  are  unable  to  meet  the  April  23 
date. 

It  has  been  suggested  that  the  1981 
compliance  date  be  changed  to  1979  for 
industrial  dimipers.  This  change  has  not 
been  made  since  some  industrial  dxunp- 
ers  are  expected  to  meet  the  1981  dead- 
line but  would  not  be  able  to  meet  a 
1979  deadline.  It  should  be  stressed  that 
5  220.3(d)  requires  implementation  plans 
to  provide  for  phasing  out  or  compli- 
ance by  December  31,  1981.  at  the  lat-. 
est.  Interim  permit  holders  who  are  able 
to  meet  earlier  deadlines  wUl  be  re- 
quired to  do  so.  Interim  permits. with 
earlier  deadline  dates  are  not  to  be 
deemed  to  be  affected  by  the  regulations 
promulgated  today. 

The  deadlines  contained  in  this  sec- 
tion are  based  on  current  projections  of 
technological  feasibility,  and  It  Is  rea- 
sonable to  expect  dumpers  to  meet  them. 
The  primary  purpose  of  tttfe  Act  Is  to 
protect  the  marine  environment,  and 
dumping  In  violation  of  environmental 
criteria  cannot  be  allowed  to  continue 
Indefinitely.  The  EPA  therefore  will  not 


retain  discretion  to  Issue  Interim  permits 
to  applicants  who  do  not  meet  the  re- 
quirements of  this  section. 

The  proposed  reg\iIatkHu  authorized 
issuance  of  Interim  permits  for  sewace 
treatment  works  on  a  showing  that  the 
dumper  had  exercised  best  efforts  to 
comply  with  the  requirements  of  a  spe- 
cial permit.  They  did  not  require  the 
dumper  to  have  an  implementatlcm 
schedule  adequate  to  permit  compliance 
or  phasing  out  by  a  specific  date.  No 
deadline  was  Imposed  on  municipal 
dumpers  because  of  their  often  compli- 
cated dependence  on  public  agency 
funding  sources.  In  response  to  several 
objections,  the  dlstinctlcm  between  mu- 
nicipal and  Industrial  dumpers  has  been 
removed,  and  all  holders  of  interim  per- 
mits will  now  be  required  to  meet  a  dead- 
line of  no  later  than  1981.  Technology 
exists  to  permit  municipalities  to  meet 
this  deadline;  and  aU  interim  permits 
currently  held  by  munlclpsilltles  provide 
for  compliance  or  phasing  out  by  the  end 
of  1981. 

Thus,  the  regulations  promulgated 
today  do  not  substantially  affect  the 
planning  which  must  be  conducted  by 
municipalities  in  light  of  the  terms  of 
existing  Interim  permits  held  by  those 
communities.  It  is  noted  that  in  a  letter 
to  the  Administrator  dated  October  26, 
1976,  from  Congressmen  Robert  L.  Leg- 
gett,  John  B.  Breaux,  Edwin  B.  Forsythe 
and  Charles  A.  Mosher,  all  of  the  Sub- 
committee on  Fisheries  and  Wildlife  Con- 
servation and  the  Environment  of  the 
Committee  on  Merchant  Marine  and 
Fisheries,  It  was  strongly  recommended 
that  municipalities  and  Industries  be 
treated  the  same,  with  respect  to  in- 
terim permits.  The  Agency  has  changed 
the  final  regulations  consistent  with 
this  recommendation. 

New  Interim  permits  may  be  Issued 
after  1978  to  existing  dumpers  who  ex- 
ercise best  efforts  to  comply  with  the  re- 
quirements of  past  permits.  As  an  ex- 
ample, municipal  dumpers  will  not  be 
denied  new  permits  for  Inability,  despite 
best  efforts,  to  raise  necessary  revenues 
to  comply  with  implementation  sched- 
ules. While  the  precarious  financial  po- 
sition of  some  municipalities  may  justify 
noncompliance  with  implementation 
schedules,  it  Is  expected  that  few.  if 
any.  exceptions  win  be  granted  by  the 
Agency.  The  showing  which  muA  be 
made  is  significant,  such  as  demonstrat- 
ing that  an  outside  construction  or  wtiste 
disposal  firm  with  which  the  mimiclpal- 
Ity  has  entered  Into  contracts  has  be- 
come Insolvent.  In  the  past  the  commu- 
nities employing  ocean  dumping  as  the 
means  to  dispose  of  sludge  have  on  occa- 
sion submitted  bare  conclusions  that  no 
other  alternatives  are  available.  Not  only 
will  half-hearted  attempts  at  compliance 
with  the  regulations  and  weak  efforts  to 
find  alternatives  not  be  considered  to 
be  good  faith  efforts  imder  the  revised 
criteria,  but  the  Agency  will  undertake 
Independent  enforcement  actions  to  stop 
such  practices.  It  Is  not  expected  that 
financial  reasons  will  be  sufficient  justi- 


fication for  noncompliance  by  Industrial 
dumpers. 

Sectl<Hi  220 J  (d)  authoilMS  Issxiance 
of  Interim  permits  after  1978  to  dumpers 
who  have  implementation  schedules  ade- 
quate to  allow  phasing  out  of  ocean 
dumping  or  compliance  with  the  reqiiire- 
ments  of  a  special  permit  by  1981.  Con- 
gressmen Leggett,  Breaux.  Forsythe  and 
Mother,  in  their  letter  of  October  26. 
1978.  to  the  Administrator,  have  rec- 
ommended that  E3>A  make  it  explicit 
"that  the  choice  between  phasing  out 
and  complj^ing  with  the  criteria  for  a 
special  permit  is  to  be  made  by  EPA — 
not  by  the  applicant."  Section  227.23  does 
make  clear  that  this  choice  Is  up  to  the 
Regional  Administrator. 

Other  commenters  have  challenged 
the  authority  of  EPA  to  require  phasing 
out  of  ocean  dumping,  maintaining 
that  special  permits  must  be  Issued  to  all 
applicants  who  meet  the  requirements 
therefor. 

Subpart  C  of  Part  227  provides  that 
special  permits  may  be  denied  to  appli- 
cants who  have  no  need  to  ocean  dump, 
a  factor  which  the  Act  directs  the  EPA 
to  consider  in  Issuing  permits.  The  en- 
vironmental criteria  of  Part  227  Indicate 
only  that  the  materials  to  be  dumped  by 
a  particular  dumper  are  not  environ- 
mentally imacceptable.  Since  the  cumu- 
lative effects  of  many  dumpers  may  be 
environmentally  unacceptable,  the  EPA 
must  limit  the  total  amoimt  of  ocean 
dvunping  and  will  therefore  grant  per- 
mits only  to  applicants  who  demon- 
strate lack  of  acceptable  alternatives  to 
ocean  dumping.  The  purpose  of  imple- 
mentation plans  is  to  assure  that  dimip- 
lng in  violation  of  the  requirements  of 
Part  227  does  not  continue  Indefinitely. 
The  Regional  Administrators  must  have 
discretion  to  determine  whether  this 
purpose  will  be  achieved  by  compliance 
with  special  permit  requirements  or  by 
obviating  the  need  for  dumping. 

Section  220.3(d)  also  provides  that  new 
interim  permits  will  be  issued  only  to 
applicants  who  demonstrate  that  they 
have  exercised  best  efforts  to  comply 
with  all  requirements  of  previous  per- 
mits. 

One  commenter  has  objected  to  this 
provision  as  requiring  denial  of  permit 
applications  for  minor  violations  of  pre- 
vious permits.  The  same  commenter  has 
suggested  that  permit  violations  be  dealt 
with  according  to  the  terms  of  the  per- 
mit, rather  than  by  denying  future  per- 
mits. There  is  no  reason  not  to  require 
permit  holders  to  follow  all  terms  of 
their  permits  in  good  faith,  and  It  will 
be  within  the  discretion  of  the  Regional 
Administrator  to  determine  whether 
best  efforts  hav^e  been  exercised. 

The  primary  purpose  of  this  provision 
Is  to  ensure  compliance  with  implemen- 
tation schedules.  Most  Interim  permits 
provide  for  compliance  with  schedules 
to  be  determined  as  of  the  expiration 
date  of  the  permit.  If  there  are  no  pen- 
alties for  noncompliance  during  the  term 
of  a  permit,  the  only  way  to  enforce  com- 
pliance Is  to  deny  subsequent'  permits. 
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There  Is  no  reason  to  give  Interim  per- 
mits to  dumpers  who  have  demonstrated 
an  unwillingness  to  exercise  best  efforts 
to  comply  with  the  terms  of  a  permit. 

Several  minor  changes  have  been  made 
In  1220.3(d)  In  response  to  comments. 

The  proposed  regulations  provided  for 
the  Issuance  of  interim  permits  "under 
certain  conditions  In  accordance  with 
Subpart  A  of  Part  227-.  One  commenter 
re<iue6ted  examples  of  the  "certain  con- 
ditions" under  which  Interim  permits 
would  Issue.  Since  the  phrase  "certain 
conditions"  referred  only  to  the  condi- 
tions specified  to  Subpart  A  and  was 
therefore  redundant,  it  has  been  deleted. 

The  phrase  "has  a  treatment  facility 
under  constnictlon"  has  been  changed  to 
"has  an  Implementation  schedule"  since 
there  are  methods  to  phase  out  dumping 
or  comply  with  environmental  criteria 
which  do  not  require  construction  of 
treatment  facilities. 

Proposed  §  220.3 fd)  would  deny  inter- 
im permits  to  the  "expansion  or  modtfl- 
caUon  of  an  existing  facfllty".  Since  It 
has  been  pointed  out  that  many  imple- 
mentation plans  require  modification  or 
expansion,  this  provision  has  been 
changed  to  deny  interim  pei-mits  "for 
the  dumping  of  an  increased  amount  of 
waste  from  an  existing  facUity". 

The  criticism  of  EPA's  repeated  use  of 
interim  permits  has  come  from  many 
informed  p)ersons,  and  the  objections 
have  been  given  careful  consideration. 
As  expressed  by  Congressmen  Leggett. 
Breaux,  Porsythe  and  Mosher  in  the  let- 
ter of  October  26.  1976,  to  the  Adminis- 
trator. "EPA  continues  to  allow  a  sub- 
stantial volume  of  dangerous,  toxic  ma- 
terials to  be  dumped  under  'interim  per- 
mit' arrangements.  •  •  •  We  feel  that 
Biich  *toterlm  permits'  should  be  sum- 
marily phased  out  without  continued  ex- 
ceptions. The  revised  regiilations  •  •  • 
do  not  effect  the  intent  of  Congress  as 
expressed  to  the  Marine  Protection,  Re- 
search, and  Sanctuaries  Act  of  1972." 

The  saiBwer  to  the  question  of  repeated 
use  of  taterlm  permits  is  founded  on  the 
lack  of  firm  scientific  conclusions  with 
respect  to  todividual  and  combtoed 
dumptog  of  wastes  to  the  oceans.  The 
answer  to  this  question  is  toextricably 
linked  to  the  issues  of  defining  trace  con- 
taminants and  to  the  setttog  of  special 
permit  conditions.  If  materials  are  to 
trace  qixantlties  or  less,  or  if  they  com- 
ply with  special  permit  conditl<His,  then 
one  need  not  rely  on  toterim  permits 
for  continued  dumping.  Thus,  by  lenient 
deflnltlons  of  trace  contaminants  or 
special  permit  criteria,  the  Agency 
could  avoid  the  toterim  permit  dilemma. 
Obviously,  the  Agency  will  not  arbitrari- 
ly define  trace  contaminants  or  special 
permits  to  so  avoid  the  Issues. 

What  the  Agency  has  attempted  to 
do  is  to  estimate  as  best  it  can  those 
levels  of  iwllutants  which  may  be  ex- 
pected to  cause  envirormiental  harm,  to 
apply  a  safety  factor,  arid  to  refuse  to 
sanctkHi  dimiping  of  wastes  containing 
pollutants  to  these  amounts  unless  there 
is  no  other  environmentally  acceptable 
alternative.  EPA  has  also  tried  to  prepare 
Its  regulations  in  view  of  criteria  estab- 
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llshed  under  the  Federal  Water  Pollution 
Control  Act,  State  laws,  and  other  Fed- 
eral pollution  control  laws.  Obviously  It 
makes  little  sense  to  allow  discharges  of 
mercury  through  a  pipe  toto  Chesapeake 
Bay  at  levels  higher  than  discharges  from 
a  barge  toto  the  deep  ocean  waters,  for 
example.  TTie  Agency  also  must  consider 
its  credibility  as  the  regulating  agency. 
If  it  demands  that  a  small  community 
or  an  todiKtry  cease  dumptog  wlthto  a 
period  of  time,  it  should  be  confident 
that  there  are  feasible  alternatives  which 
may  be  implemented  within  that  time 
period.  Increasingly,  this  is  true;  and  this 
is  the  reason  all  Interim  permit  holders 
have  been  given  firm  phase-out  dates.  It 
would  be  improper  to  adopt  a  cessation 
date  which  has  liUle  factual  foundation. 
Increasingly.  EPA  has  become  aware 
that  the  alternatives  to  ocean  dumping 
require  careful  evaluation;  they  may  not 
always  be  better. 

The  toterim  permit  remains  EPAs 
most  effective  tool  because  it  requires 
the  permittee  to  periodically  report  to 
EPA  as  to  the  steps  betog  taken  to  cease 
dimiping  or  bring  the  dumping  witlito 
the  special  permit  limits,  aUows  EPA  to 
retato  conservative  limits  on  special  per- 
mits, and  gives  EPA  the  flexibility  to  re- 
fuse reissuance  when  the  Agency  con- 
cludes that  good  faith  efforts  to  find  al- 
tenuitives  are  not  betog  made.  EPA 
refused  to  reissue  an  toterim  permit  to 
the  Citj-  of  Camden. 

Conceivably,  EPA  could  abolish  the 
category  of  interim  permits  or  make  to- 
terim permits  of  a  five-year  duration. 
This  would  avoid  some  of  the  stigma  at- 
tached to  the  Agency's  repeated  issuance 
to  the  same  applicant  of  toterim  per- 
mits. As  with  an  artificial  modification 
of  the  special  permit  criteria,  these  op- 
tions are  unacceptable  to  EPA. 

It  must  be  emphasized  that  the  numer- 
ical limits  on  special  permits  (which  de- 
fine when  toterim  permits  only  can  be 
obtained)  are  not  founded  on  the  most 
precise  analytical  process.  They  may  be 
withto  orders  of  magnitude  of  a  "cor- 
rect" limit,  but  there  Is  no  confident 
means  to  determtoe  this.  EPA  has  over 
the  past  four  years  conducted  several 
open  workshops  with  respect  to  the 
"safe"  or  "unacceptable"  levels  of  pollut- 
ants which  may  be  dumped  toto  the 
oceans.  The  latest  was  to  October  of 
this  year.  The  only  agreement  reached 
at  those  sessions  is  that  responsible 
scientists  are  not  confident  as  to  a  "safe" 
number  and  that  measuring  environ- 
mental, effects  to  the  ocean  is  most 
dlfflctUt.  With  respect  to  any  suggested 
alternative  permit  criteria,  significant 
objections  can  be  raised.  In  the  discus- 
sion of  §  227.6  below,  more  details  are 
presented  with  respect  to  this  problem. 

The  question,  then,  is  not  whether 
EPA  has  esttiblished  environmentally  un- 
acceptable  levels  and  continues  to  issue 
permits  which  violate  those  levels,  but  is 
whether  EPA  (1)  has  established  levels 
which  responsibly  estimate  concentra- 
tions of  wastes  not  acutely  toxic  or 
otherwise  clearly  hfirmful;  (2)  has 
created  a  permit  system  which  forces 


dumpers  to  find  satisfactory  alternatives 
as  soon  as  possible;  and  (3)  has  estab- 
lished environmental  criteria  which  are 
not  toconsistent  with  criteria  established 
under  other  laws  with  respect  to  dis- 
charges toto  inland  waters.  EPA  believes 
it  has  adequately  met  these  regulatory 
challenges. 

(f>  Permits  for  toctoeration  at  sea. 
One  commenter  has  suggested  that 
§220.3<f)  be  revised  to  allow  only  re- 
search or  toterim  permits  to  be  Issued 
for  Incineration  at  sea  until  criteria  on 
this  typ€C-  of  disposal  are  promulgated. 
This  change  has  not  been  made.  While 
there  is  currently  insufficient  Informa- 
tion on  which  to  base  general  criteria  for 
ocean  tocineration,  it  is  possible  to  con- 
duct sufficient  research  on  specific  in- 
cineration projects  to  satisfy  EPA  that 
special  permits  should  be  issued  in  spe- 
cific instances. 

PART    221 

Section  221.1 — Applications  for  per- 
mits This  section  has  been  revised 
slightly  to  require  that  applications  must 
be  in  writtog.  but  not  necessarily  by  let- 
ter; that  a  full  evaluation  of  all  alter- 
natives is  not  necessary;  and  that  the 
environmental  impact  of  alternatives 
must  be  considered. 

Section  221.4 — Adequacy  of  informa- 
tion in  application.  This  section  has  been 
revised  to  allow  an  "adequate"  descrip- 
tion of  the  material  to  be  dumped,  rather 
than  requiring  a  "fuU"  description.  It 
was  pointed  out  that,  to  a  practical  sense, 
it  would  be  impossible  to  ever  achieve  a 
'full'  description  of  any  material. 

PART    222 

In  response  to  pubUc  comments,  the 
Agency  has  made  several  changes  in  the 
regulations  which  govern  procedures  to 
be  followed  to  revlewtog  applications  for 
ocean  dumping  permits. 

Section  222.3 — Notice  of  applications 
The  Coastal  Zone  Management  Program 
of  the  Commonwealth  of  Massachusetts 
recommended  that  the  notice  require- 
ments of  §  222.3(b)  be  modified  to  pro- 
vide that  the  State  agencies  with  respon- 
sibility to  implement  the  Coastal  Zone 
Management  Act  also  receive  notice  of 
applications  for  ocean  dumping  permits. 
TTie  requeted  modification  has  been 
made.  Also,  in  paragraph  (g)  of  that 
section,  a  sentence  has  been  added  to 
clarify  that  copies  of  these  notices  will 
also  be  sent  to  officials  of  the  Depart- 
ments of  Commerce  and  Interior  who  arc 
responsible  for  programs  which  may  be 
affected  by  ocean  dumptog. 

The  notice  provisions  of  ?  222  3 
prompted  several  requests  for  major  ex- 
pansion of  the  procedures  to  be  followed 
to  providing  notices  to  the  public  of 
ocean  dumptog  appUcations.  Some  com- 
menters  suggested  that  notices  be  placed 
to  several  newspapers  to  the  area  from 
which  the  transportation  for  the  pur- 
pose of  dumptog  Is  to  commence;  other 
commenters  asked  that  specific  provi- 
sions be  included  to  the  Federal  Register 
for  service  of  notices  on  particular  states 
and  private  parties.  Some  parties  stated 
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that  the  notice  provision  does  not  provide 
adequate  time  to  comment  on  the  awjll- 
cation.  Other  parties  are  protesttog  that 
the  notice  provision  allowed  for  unneces- 
sary delay  to  the  processing  of  applica- 
tions. 

ITie   Agency   believes    that   adequate 
notice  Is  provided  to  the  public  by  regu- 
lations promulgated  today.  In  practice, 
the  Regional  AdmlWstrators  provide  sub- 
stantially more  notice  to  parties  known 
to  be  Interested  in  ocean  dumptog  mat- 
ters and  to  Federal  and  State  authorities 
wlthto  those  Regions  than  is  provided  in 
these  regulations.  T'he  intent  of  the  regu- 
lations   promulgated    today    is    not    to 
dictate  the  procedure  which  may  be  fol- 
lowed to  each  instance  but  rather  to  state 
the  minimum  procedures  which  must  be 
followed.    Several    of    the    commenters 
who  wish  to  be  provided  with  more  elab- 
orate notice  of  proposed  applications  may 
receive  substantially  more  details  on  pro- 
posed dumptog  than  is  provided  for  to 
this  Part  by  simply  requesting  the  Re- 
gional Administrator  for  the  Region  in 
which  they  are  located  to  so  provide  with 
respect  to  each  ocean  dumping  applica- 
tion. Likewise,  parties  who  believe  that 
they  will  conttoue  to  have  an  toterest  in 
ocean  dumping  matters  may  resuest  that 
they  be  sent  detailed  toformatlon  on  each 
application.  With  respect  to  the  request 
that  the  notice  provisions  allow  for  more 
or  less  tlm,e.  the  Agency  believes  that  the 
present  regulations  provide  an  adequate 
compromise  between  the  need  to  allow 
parties  to  prepare  adequately  for  presen- 
tations at  the  public  heartogs  and  for  the 
need  to  promptly  process  ocean  dumping 
applications.  The  Agency  is  concerned 
that  the  entire  permlf  review  process 
may  take  an  unreasonable  period  of  time 
If  lengthy  periods  are  allowed  at  the 
various  stages  to  provide  opportunity  for 
parties   to    prepare   new   objections   or 
recommendations  to  the  proposed  Agency 
action.  The  present  regulations  attempt 
to  Edlow  time  for  responsible  participa- 
tion to  the  permit  review  process  whDe 
at  the  same  time  expedittog  that  process. 
Section  222.4 — Initiation  of  hearings. 
A  change  has  been  made  to  the  proposed 
§  222.4(bi.  In  accordance  with  the  deci- 
sion of  Judge  Gerhard  A.  Gesell  in  the 
case  of  "State  of  Maryltmd  et  al.  v.  Trato 
et  al."  (D.Md.  Civil  Action  No.  5-1731) 
May    ip.    1976,   8   ERC   2050.   2054,   the 
Agency  discretion  with  respect  to  the 
convening  of  the  initial  public  hearing  Is 
narrowly  circumscribed.  Therefore,  the 
ftoal  regulations  state  that  the  Initial 
hearing  may  be  called  whenever  a  per- 
son properly  requests  such  a  heartag  or 
whenever  the  Administrator  or  Regional 
Admtoistrator,  as  the  case  may  be,  de- 
termines   that    such    request    presents 
genuine  issues.  The  prior  language  re- 
quired that  the  request  present  "sub- 
stantial Issues  of  public  toterest".  It  Is 
Intended  that  the  Admtoistrator  or  Re- 
gional Administrator  deny  the  request 
for  a  heartag  only  when  It  is  clear  that 
the  request  is  not  to  good  faith  or  raises 
Issues  which  have  been  clearly  addressed 
to  prior  hearings  when  there  Is  no  new 
evidence.  Denials  of  heartog  requests  wiH 
be  rare. 


Section  222.8— Recommendations  of 
Presidtog  Officer.  This  section  has  been 
amended  to  provide  that  the  recommen- 
dations of  the  Presidtog  Officer  shall  to- 
clude  a  description  of  evidence  relied 
upon.  Most  recommended  decisions  have 
already  tocluded  such  a  description  of 
evidence,  but  this  amendment  clarifies 
the  requirement.  It  is  not  Intended  that 
this  regulation  will  require  that  the  pre- 
sidtog officers  cite  to  a  transcript  or 
exhibit  for  every  fact  for  which  they  rely 
upon ;  rather,  it  is  merely  totended  to  en- 
sure that  there  is  a  clear  e.yplicatlon  of 
the  factual  bases  for  the  recommended 
decision. 

Section  222.9 — Issuance  of  permits.  In 
§  222.9(b)(1)  the  last  phrase  has  been 
deleted  because  a  change  has  been  made 
to  5  222.10(b)  to  the  effect  that  the  Ad- 
ministrator or  Regional  Administrator 
may  not  on  their  own  discretion  convene 
an  adjudicatory  hearing.  A  new  para- 
graph (c)  has  been  added  to  this  section 
to  make  clear  that  the  term  of  a  presentiy 
valid  permit  may  be  extended  pending 
the  conclusion  of  the  proceedtogs  held 
pursuant  to  J  J  222.7-222.9.  at  the  discre- 
tion of  the  Administrator  or  Regional 
Admtoistrator. 

Section  222.10 — Appeal  to  adjudica- 
tory hearing.  Paragraph  (a)  of  this  sec- 
tion has  been  amended  to  provide  that 
the  request  for  an  adjudicatory  hearing 
must  be  sent  wlthto  10  days  foUowtog 
the  receipt  of  the  notice  of  issuance  or 
the  denial  of  a  permit.  The  previous  lan- 
guage required  computation  of  the  10 
days  following  the  dispatch  of  the  no- 
tice. In  an  time  requirements  under  the 
Part  222  rules.  If  a  document  Is  sent  by 
the  required  date.  It  Is  considered  timely 
even  If  it  is  received  after  the  time  con- 
straint As  noted  above,  paragraph  (b) 
has  been  changed  to  delete  the  reference 
to  the  Admtalstrat6r  or  Regional  Ad- 
ministrator conventog  a  public  hearing 
sua  sponte.  The  ortgtoal  assumption  was 
that  there  may  be  rare  circumstances  to 
which  it  may  be  appropriate  for  the 
Agency  to  convene  an  adjudicatory 
hearing  to  resolve  difficult  factual  Is- 
sues; it  was  pointed  out  by  many  com- 
menters If  there  are  significant  factual 
issues  tovolved  there  no  doubt  will  be  a 
request  for  such  a  heartog.  Paragraph 
(b)  has  also  been  amended  to  provide 
that  the  Administrator  or  Regional  Ad- 
minktrator,  as  the  case  mav  be,  may  call 
an  adjudicatory  hearing  when  a  proper 
request  has  been  made  and  when  he  de- 
termines that  such  a  hearing  is  warrant- 
ed. Ttie  change  deletes  the  language  re- 
quiring that  such  a  request  present  sub- 
stantial Issues  of  public  toterest.  This 
modification  makes  clear  that  discretion 
is  allowed  the  Administrator  or  the  Re- 
gional Administrator  to  determtoe  the 
appropriateness  of  the  conventoe  of  an 
adjudicatory  hearing.  It  is  anticipated 
that  requests  for  adjudicatory  hearings 
which  raise  genuine  issues  and  which 
are  brought  in  good  faith,  not  in  an  at- 
tempt to  delay,  wlH  be  acted  upon  favor- 
ably by  the  Regional  Administrator  or 
Administrator.  Adjudicatory  heartogs 
should  be  commenced  as  soon  as  possible 
foDowtog  granttog  of  the  request.  The 


provision  in  these  regulations  for  the 
conventog  of  &n  adjudicatory  heartog  is 
an  effort  by  EPA  to  provide  a  forum  for 
resolution  of  major  factual  issues  which 
may  be  tovolved  to  the  more  significant 
permit  proceedings. 

In  paragraph  (c>  modification  has 
been  made  to  allow  the  Administrator  or 
Regional  Administrator,  prior  to  the 
conclusion  of  the  adjudicatory  hearing 
and  appeal  process,  to  extend  the  dura- 
tion of  the  previously  issued  permit  until 
a  final  determtoatlon  has  been  made. 
This  change  follows  substantially  the 
recommendation  made  by  the  City  of 
Philadelphia. 

Section  222.11— Conduct  of  adjudica- 
tory heartogs.  The  first  sentence  of  this 
section  has  been  modified  to  delete  the 
word  "any"  and  Insert  the  words  "a  rea- 
sonable" to  modify  the  time  to  which 
someone  must  reque.<;t  to  be  admitted  as 
a  party  to  an  adjudicatory  heartag.  The 
reason  for  the  change  is  that  persons 
should  not  be  allowed  to  wait  until  the 
last  minute  to  enter  an  adjudlcaton.- 
heartog  and  thus  to  possibly  alter  the 
issues  which  have  been  narrowed  for 
consideration  at  that  hearing.  The  la.<:t 
sentence  of  paragraph  (a)  Is  new.  It 
clarifies  that  the  EPA  staff  will  automat- 
ically be  considered  a  party  to  the  ad- 
judicatory heartog. 

In  paragraph  id"",  subparapraph  '6> 
has  been  deleted,  "nils  had  provided  that 
the  prehearing  conference  could  Include 
discussion  of  prehearing  discovery.  It 
was  concluded  that  prehearing  dlscoverj- 
in  most  tostances  would  be  inappropri- 
ate and  would  lengthen  the  heartog  to 
be  conducted  pursuant  to  this  section 
beyond  the  time  contemplated  when  this 
section  was  originally  drafted.  Of  course, 
the  Presiding  Officer  may  request  that 
the  parties  undertake  Informal  discovery 
to  assist  to  the  expedition  of  the  actual 
heartog,  but  this  discovery  should  not  be 
overly  formal  or  time-consuming. 

There  was  a  great  deal  of  comment 
with  respect  to  paragraph  (e),  setttog 
forth  the  adjudicatory  hearing  proce- 
dures. Much  of  the  comment  went  to  the 
statement  that  the  burden  of  proof  shall 
be  on  the  applicant  to  the  case  of  ad- 
judicatory hearings  held  pursuant  to 
5  222.10.  This  subsection  has-been 
changed.  It  now  provides  that,  in  the 
case  of  adjudicatory  hearings  held  pur- 
suant to  5  222  intbi  (1>.  the  person  filing 
the  request  under  5  222.10ia)  has  the 
burden  of  gotog  forward  as  to  each  issue 
raised  by  that  request.  This  suggestion 
substantially  follows  the  recommenda- 
tion made  by  the  City  of  Philawlelphia. 
Furthermore,  references  to  the  burden  of 
proof  have  been  deleted  since  it  was 
deemed  inappropriate  to  attempt  to  sdlot 
the  burden  of  proof  to  procedural  regu- 
lations. The  Legislative  History  of  the 
Martoe  Protection,  Research,  and  Sanc- 
tuaries Act  of  1972,  as  amended,  is  cle^r 
that  the  overall  burden  of  persuasion 
rests  with  the  applicant  for  permit  with 
respect  to  basic  issues  which  must  be 
satisfied  for  a  permit  to  be  issued. 

Paragraph  (e)(5)  has  been  changed 
to  provide  that  rultogs  of  tiie  Presiding 
Officer  on  the  admissibility  of  evidence. 
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the  propriety  of  cross-examination,  and 
other  procedural  matters  merely  shall 
appear  in  the  record.  The  prlOT  state- 
ment that  these  rulings  shall  be  flnaJ 
has  been  deleted  since  these  Issues  can  be 
clearly  raised  on  appeal.  And  since  Inter- 
locutory appeals  are  disaUowed,  there  Is 
no  necessity  for  such  a  phrase. 

In  paragraph  (f ) .  which  addresses  the 
procedures  to  be  followed  after  the  close 
of  the  adjudicatory  hearing,  the  page 
limitations  on  briefs  and  other  docu- 
ments have  been  revised  to  aUow  the  til- 
ing of  lengthier  documents. 

Section  222.12— Appeal  to  Admmistra- 
tor  Consistent  with  changes  made  to 
other  sections  of  Part  222.  in  paragraph 
(a)  the  ten -day  limitation  begins  to  run 
after  receipt  of  the  determination  of  the 
Regional  Administrator  rather  than 
after  the  determination  itself.  Also,  In 
later  subsections  of  this  section,  the  page 
limitations  have  been  expanded  slightly 
to  allow  more  opporttmlty  to  summarize 
and  comment  on  the  findings  and  con- 
clusions of  law. 

Section  222.13 — Computation  of  time. 
This  section  is  new.  It  has  been  added  to 
clarify  the  means  by  which  calculation 
of  time  should  be  accomplished.  The  sec- 
tion Is  Identical  to  40  CFR  S  125.44,  which 
appllea  to  National  Pollutant  Discharge 
Elimination  System  Permit  pix>ceedings. 

PART  223 

Revisions  to  this  Part  will  be  promul- 
gated in  the  near  future. 

PART  224 

Section  224.2— Reports.  Specific  lan- 
guage has  been  added  to  state  the  type  of 
Information  that  must  be  reported  when 
an  emergency  diunp  at  sea  Is  made. 

PART  225 

Section  225.2— Review  of  Dredge  Ma- 
terial Permits.  TTie  reqxiirement  that  EPA 
respond  to  Corps  of  Engineers  permit  ac- 
tion* only  after  a  notice  of  Intent  Is  re- 
ceived has  been  deleted,  since  a  penn* 
action  may  be  terminated  prior  to  that 
jwlnt  in  some  cases,  and  EPA  review 
would  normally  begin  prior  to  IssuaiKe 
of  a  riotlee  of  Intent. 

PART  226 

Revisions  to  this  Part  will  be  pix>mul- 
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gated  In  the  near  future. 

PART  227 

Many  of  the  comments  severely  criti- 
cized the  lack  of  a  definition  for  "trace 
contaminants",  the  basis  upon  which  tiie 
trace  contaminant  levels  were  set,  and 
the  differences  between  the  dredteed  ma- 
terial criteria  and  the  criteria  for  other 
materials.  A  technical  workshop  was  con- 
vened by  EPA  to  discuss  these  issues. 
There  was  general  agreement  among  the 
participants  that  the  criteria  should  be 
based,  wherever  possible,  aa  Impacts  of 
dumped  materials  on  marine  ecosystems, 
and  that  these  Impacts  could  be  meas- 
ured best  by  bloassays  rather  than  by 
relying  on  determination  of  total 
«nount«  of  specific  constltuentB  present 
In  a  waste.  The  full  transcript  of  that 
vorkdiop  Is  included  tn  the  Final  EIS. 


It  was  recognized  that  dredged  mai*- 
rial  is  merely  a  special  case  of  a  material 
containing  liquid,  suspended  particulate, 
and  solid  pha.ses,  and  that,  while  bloassay 
techniques  on  liquid  materials  have  been 
developed  to  the  point  where  they  can  be 
applied  on  a  routine  basis,  bioassay  tech- 
niques for  the  suspended  particulate  and 
solid  phases  of  materials  are  still  in  an 
advanced  stage  of  research  and  are  not 
vet  avaUable  for  routine  use.  Neverthe- 
less, the  participants  a^eed  that  the 
criteria  should  be  based  on  solid  phase 
bioas.'^ays.  recognizing  that  there  will  be 
an  interim  period  dui-i:ig  which  the  pro- 
cedures will  have  to  be  si>ecifled  on  a 
case-by-case  basis,  and  that  such  in- 
terim procedures  may  be  less  reliable  and 
more  difBcult  to  perform  than  proce- 
dures which  wiU  be  developed  in  the  fu- 
ture. 

Sections  of  Part  227  have  been  re- 
vised to  reflect  the  recommendations  of 
the  workshop;  thus,  all  criteria  are  based 
on  ecosystem  impact  rather  than  on  as- 
svmiptions  regarding  allowable  devia- 
tions from  normal  ambient  values.  Tliese 
revisions  are  consistent  with  the  concept 
of  "unreasonable  degradation"  in  these 
regtilations  and  are  directed  toward 
achieving  the  goal  of  preventing  signifi- 
cant impact  on  the  biota.  The  use  of 
bioassay  results  for  regulatory  purposes 
will  provide  EPA  with  direct  measure- 
ments of  the  Impact  of  dumping  mate- 
rials, so  that  it  will  no  longer  be  neces- 
sary to  infer  damage  indirectly  through 
measurements  related  to  normal  ambi- 
ent values. 

Substantial  revisions  have  been  made 
in  §5  227.6,  227.13,  and  Subpart  G.  De- 
tails of  the  specific  changes  are  pre- 
sented below  in  the  discussion  of  those 
sections.  In  general,  §  227.6  has  been  re- 
vised to  use  liquid,  suspended  particu- 
late, and  solid  phase  bioassay s  as  the 
basis  for  determining  trace  contami- 
nants; §  227.13  has  been  changed  to  re- 
quire bioassay  results  to  be  used  in  deter- 
mining whether  or  not  dredged  material 
Is  environmentally  suiceptable  for  ocean 
dumping:  and  Subpart  G  has  been  re- 
vised to  include  definitions  of  liquid,  sus- 
pended particulate,  and  solid  phases, 
and  of  Initial  mixing  allowances  and 
limiting  permissible  concentrations  for 
both  liquid  and  solid  phases. 

Section  227.1— Applicability.  Para- 
graph (b)  of  this  section  has  been 
changed  to  make  aU  of  5  227.6  as  well 
as  SS  227.9  and  227.10  appUcable  to 
dredgied  material,  in  addition  to  the 
other  sections  already  made  applicable. 
This  is  consistent  with  changes  made  In 
5§  227.6.  227.13,  and  Subpart  Q. 

Section  227.6 — Trace  contaminants. 
This  section  has  been  completely  re- 
drafted in  response  to  the  many  com- 
ments received  and  to  reflect  the  agree- 
ments reached  at  the  technical  work- 
shop called  by  EPA  to  discuss  those 
comments  received  during  the  public 
comment  period.  The  redrafted  section 
differs  from  that  in  the  proposed  regu- 
lations published  on  Jvme  28.  1976: 

1.  The  Agency  Is  providing  a  broad 
narrative  interpretation  of  the  term 
•trace  contaminants."  The  term  "trace 


contaminants"  is  used  in  the  Convention 
only,  not  in  the  Act  When  the  cont»act- 
ing  parties  to  the  Convention  define  this 
term,  the  United  States  wHl  be  bound 
by  that  definition.  Should  the  Conven- 
tion adopt  a  definition  requiring  more 
stringent  operational  levels  than  the 
United  States  is  using,  these  levels  will 
have  to  be  changed  accordingly.  In  the 
meantime,  the  Act  and  the  Convention 
can  be  enforced  effectively  by  stating 
the  baijis  for  regulation  of  these  constitu- 
ents. ,  ,  , 
Section  227.6«b)  provides  in  general 
tcrm.s  that  these  constituents  will  be 
considered  as  trace  contaminants  only 
wlien  ihev  are  present  in  such  amounts 
and  forms  that  they  will  cause  no  signifi- 
cant undesirable  effects  through  either 
toxicity  or  bioaccumulation. 

2  Section  227.6(c)  states  the  criteria 
for  .special  permits  and  for  wastes  which 
otherwise  can  be  deemed  environmen- 
taJlv  acceptable  under  Subpart  B.  Para- 
graph (c)  of  5  227.6  does  not  define  trace 
contaminants;  it  merely  states  what  is 
acceptable  for  ocean  dumping  under  the 
environmental  criteria  of  Subpart  B. 
The  test  to  be  applied  on  aU  wastes  is 
the  direct  determination  of  the  impact 
of  these  constituents  present  In  a  waste 
on  the  marine  ecosystem,  as  measured 
by  bioassay  techniques. 

For  liquid  wastes  and  the  Uquid  phases 
of  mixed  wastes,  it  Is  assumed  that  all  of 
these  constituents  present  are  in  forms 
available  to  Uie  biota.  Section  227.6(c)  (1) 
provides  that  constituents  In  the  Uquid 
phase  wUl  be  considered  environmentally 
acceptable  (i.e..  tiiey  qualify  for  special 
permits)  if  they  conform  to  the  EPA  ma- 
rine water  quality  criteria.  These  criteria 
are  based  on  the  most  recent  and  com- 
prehensive compUation  of  bioassay  data 
presently  available,  and  recommend  per- 
missible ambient  levels  to  avoid  either 
chronic  toxicity  or  potential  for  bioaccu- 
mulation of  toxic  materials,  whichever 
factor  is  more  restrictive.  Thus,  by  apply- 
ing the  marine  water  quality  criteria  to 
the  liquid  phase,  it  is  practical  to  deter- 
mine environmental  impact  through 
chemical  analysis. 

For  mercury,  however,  the  marine 
water  quaUty  criteria  are  set  near  the 
lowest  ambient  levels  observed  in  ocean 
waters;  ambient  levels  In  many  parts  of 
the  ocean  deviate  from  this  level  signifi- 
cantly. Therefore,  an  allowance  for  an 
increase  in  mercury  of  50  percent  over 
the  local  ambient  level  after  initial  mix- 
ing Ls  allowed.  This  is  consistent  with  the 
existing  criteria  for  both  liquid  and  solid 
phases,  which  are  based  on  the  range  and 
variation  of  historically  observed  values 
for  mercury  in  ocean  waters  and  sedi- 
ments. It  should  be  noted  that  "normal 
ambient  c<mcentrations"  refers  to  con- 
centrations that  would  be  present  were 
there  no  dumping  in  the  area.  It  should 
also  be  noted  that,  within  areas  for  which 
a  natiu^  ambient  concentrSititm  has 
been  identified,  deviations  in  mercury 
concentration  up  to  100  percent  are  not 
imcommon;  allowing  for  a  change  of  60 
percent  ot  the  average  ambient  leveto 
therefore  falls  within  the  range  of  devl- 
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atlcai  which  occurs  naturally  in  ocean 
waters. 

There  are  some  organohalogens  for 
which  marine  water  quality  criteria  have 
not  been  set  at  this  time.  When  such 
compoimds  are  present  in  the  Uquid 
phase  of  a  waste,  bioassay  data  on  those 
specific  compounds  must  be  presented  by 
the  applicant,  either  through  his  own  ef- 
forts or  from  a  search  of  the  scientific 
literature.  Alternatively,  a  bioassy  may 
be  performed  on  the  waste  itself  rather 
than  on  these  specific  constituents,  but 
such  bioassays  must  be  of  such  a  nature 
as  to  provide  data  on  chronic  toxicity 
and  bioaccimiulation  potential. 

For  suspended  particulate  and  solid 
phases,  however,  the  state-of-the-art  has 
not  yet  advanced  to  the  point  where  sedi- 
ment quality  criteria  can  be  set.  In  fact, 
research  on  benthic  bioassays  is  only  now 
at  the  stage  where  interim  procedures 
can  be  developed  and  used.  Nevertheles.s, 
there  was  general  agreement  among  the 
participants  at  the  technical  workshop 
that  even  the  interim  procedures  now 
available  provide  much  better  informa- 
tion on  the  impact  of  solid  phases  of 
waste  materials  on  the  marine  ecosystem 
than  does  any  form  of  bulk  analysis. 
Therefore,  bioassays  on  the*  solid  phase 
are  called  for  in  the  criteria,  recognizing 
that  Interim  procedures  must  be  used  for 
a  period  of  several  months  until  stand- 
ard procedures  are  developed  by  EPA 
and  Corps  of  Engineers  research  activi- 
ties. EPA  and  the  Corps  of  Engineers  will 
publish  jointly,  in  the  very  near  future, 
standard  benthic  bioassay  procediires. 
Until  that  time,  guidance  on  interim  pro- 
cedures will  be  supplied  by  the  Regional 
Administrator  or  the  District  Engineer. 
Interim  and  final  benthic  bioassay  pro- 
cedures acceptable  for  implementation  of 
this  section  will  deal  with  the  chronic 
toxic  effects  or  the  bioaccumulation  of 
mercury,  cadmium,  organohalogens,  oils 
and  greases. 

The  criterion  for  acceptability  of  a 
waste  based  on  the  solid  phase  bioassay 
is  absence  of  significant  difference  be- 
tween the  control  bioassay  and  the  test 
bioassay  due  to  the  presence  of  any  of 
the  constituents  listed  in  this  section. 

This  section  also  -recognizes  that  there 
may  be  carcinogens,  mutagens,  and  tera- 
togens, for  which  water  quality  criteria 
do  not  presently  exist.  In  such  cases,  spe- 
cial studies  may  be  required  to  estab- 
lish appropriate  limits.  It  is  the  intent  of 
this  section  that  such  studies  will  be  re- 
quired, unless  there  is  sufficient  informa- 
tion in  the  scientific  literature  for  the 
Regional  Administrator  to  determine  ac- 
ceptable levels  of  these  constituents  for 
ocean  dumping.  If  there  is  insufficient  in- 
formation in  the  scientific  literature  and 
the  applicant  is  imwilling  to  conduct 
special  studies,  a  special  permit  will  be 
denied  under  §  227.5(c> ,  which  prohibits 
the  dumping  of  materials  whose  proper- 
ties are  insufficiently  descrit>ed  to  peitnit 
application  of  the  Criteria. 

3.  Provision  is  made  for  the  continuing 
use  of  the  existing  numerical  levels  for 
solid  phases  as  an  interim  measure  for 
tiiose  cases  in  which  satisfactory  interim 
bioassay  procedures  are  not  available 


The  present  levels  allow  about  a  50 
percent  deviation  from  normal  ambient 
values.  Tills  is  a  very  stringent  require- 
ment and  it  should  be  retained  as  a  basic 
requirement  for  use  when  further  infor- 
mation is  not  available.  Tlie  language 
has,  however,  been  changed  to  allow  the 
application,  in  the  case  of  solid  materials, 
of  a  limit  not  more  than  50  percent 
greater  tlian  the  normal  smibient  value 
in  the  vicinity  of  the  proposed  dump  site. 
This  is  in  response  to  comments  pointing 
out  that  the  data  base  wi  which  these 
criteria  were  set  is  quite  small  and  may 
not  be  representative  of  actual  oceanic 
sediments  which  may  contain  signif- 
icantly lower  concentrations  of  these 
materials  than  is  reflected  in  the  nu- 
merical criteria. 

This  section,  as  redrafted,  applies  to 
all  materials  to  be  dumped.  Including 
dredged  materials.  TTie  terms  "liquid 
phase',  "suspended  particulate",  and 
•'solid  phase"  are  defined  in  S  227.32.  and 
apply  to  all  materials  containing  soluble 
and  insoluble  materials. 

Section  227.7 — Limits  established  for 
specific  wastes  or  waste  constituents. 

Paragraph  (a)  has  been  modified  to 
clarify  its  application  only  to  liquid 
materials  immiscible  with  sea-water,  not 
those  which  may  interact  with  seawater. 
Paragraph  (c)  has  been  changed  to  clsui- 
fy  that  the  intent  of  the  paragraph  is  to 
protect  hmnan  health  and  that  of  the 
marine  ecosystem.  Paragraph  (d)  has 
been  changed  to  Include  a  requirement 
for  no  more  than  10  percent  change  in 
acidity  or  alkalinity  for  neutralization  of 
wastes. 

Section  227.10 — Hazards  to  fishing, 
navigation,  shorelines,  and  beaches.  ITiis 
section  has  been  changed  to  include  the 
term  "imacceptable"  Interference  or 
damage  rather  than  "no"  Interference 
or  damage.  This  change  v^^as  made  in 
response  to  comments  which  pointed  out 
the  impossibility  of  proving  that  there  is 
no  possibility  of  interference  or  damage. 
Applicants  will  be  required  to  present 
resisonable  evidence  that  interference  or 
damage  will  be  avoided,  and  the  Regional 
Administrator  will  have  discretion  to 
determine  what  is  "unacceptable". 

Section  227.13 — Dredged  materials. 
This  section  has  been  completely  re- 
drafted in  response  to  comments  point- 
ing out  that  the  dredged  material  criteria 
were  not  comparable  to  those  for  other 
materials.  As  redrafted,  dredged  mate- 
rial, as  well  as  all  other  wastes  contain- 
ing liquid,  suspended  particulate  and 
solid  phases,  must  meet  the  requirements 
of  55  227.5.  227.6,  227.9,  227.10,  227.13. 
and  Subpart  G,  in  order  to  be  euviron- 
mehtally  acceptable  for  ocean  disposal. 

An  initial  screening  procediu-e  Is  in- 
corporated which  is  similar  to  the  re- 
quirement of  §  227.12  for  inert  natural 
wastes,  except  that  the  exclusions  in 
§  227.13  are  more  specific  than  those  in 
§  227.12.  The  rationale  for  these  exclu- 
sions is  presented  in  the  final  EIS. 
■Dredged  materials  which  cannot  meet 
these' requirements  are  subject  to  further 
testing  of  both  the  liquid  tind  solid 
phases.  To  be  enviroimientally  acceptable 
for  ocean  dumping,  the  liquid  phase,  sus- 


pended particulate  phase,  and  solid  pliase 
must  meet  both  the  trace  contaminant 
requirements  of  §  227.6  and  the  Limiting 
Permissible  Concentration  requirements 
of  J  227.27. 

Since  tiie  concept.?  of  liquid  pha.^e. 
suspended  particulate  phase,  and  .solid 
phase  apply  to  all  multiphase  materials. 
the  definition  of  the  liquid  pha.'^e  for 
dredged  material  ae.  the  elutriate  has 
been  removed  from  §  227.13  and  incor- 
porated in  the  definitions  of  Subpart  G  as 
part  of  §  227.32. 

Section  227.15 — Pactois  con£.idered  in 
determining  the  need  for  ocean  dumping. 
Paragraph  (a-  has  been  changed  to  re- 
quire that  treatment  be  useful  sis  well  as 
feasible.  Paragraph  tc  i  has  been  changed 
to  include  a  provision  for  evaluating  risks 
to  the  environment  for  Uie  use  of  alter- 
natives. This  change  is  also  refiected  in 
J  227.16. 

Section  227.18— Factors  considered.  A 
requirement  for  considering  Impcwit  on 
potential  recreational  and  commercial 
lose  is  included. 

Section  227.19 — .\ssessinent  of  impact. 
A  requirement  for  assessing  the  impact 
of  alternatives  is  included. 

Section  227.27 — Limiting  Permissible 
Concentration  tLPC>.  Tliis  section  has 
been  redrafted  to  define  LPC  for  the  liq- 
uid, suspended  particulate,  and  solid 
phases.  The  liquid  phase  LPC  has  been 
associated,  wherever  possible,  with  the 
applicable  marine  water  quality  criteria, 
and  the  suspended  particulate  and  solid 
phases  have  been  based  on  the  avoidance 
of  overall  chronic  toxicity  after  allow- 
ance for  Initial  dispersion.  Procedures  for 
conducting  the  appropriate  bioassays  will 
be  published  in  the  near  future  by  EPA 
and  the  Corps  of  Engineers.  Until  such 
procedures  are  published,  interim  guid- 
ance can  be  obtained  from  the  Regional 
Administrator  or  the  District  Engineer. 

Some  ccKnmenters  pointed  out  that  the 
proposed  regulations  do  not  explicitly  re- 
quire analysis  of  wastes  for  those  con- 
stituents listed  in  Annex  II  of  the  Con- 
vention. EPA  has  not  specifically  enu- 
merated these  constituents  since  it  is  not 
necessary  to  do  so  in  order  to  determine 
whether  or  not  a  waste  is  envirorunen- 
tally  acceptable  for  dumping.  Section 
227.27(a)  (1)  requires  compliance  with  all 
applicable  marine  water  quality  criteria; 
there  are  criteria  for  all  materials  listed 
in  Annex  II,  except  fluorides.  Section 
227.27(a><2)  requires  a  bioassay  to  be 
conducted  on  the  waste,  wliich  will  reveal 
toxic  levels  of  any  fluorides  present,  as 
well  as  of  other  chemical  constituents 
which,  though  not  listed  in  the  Conven- 
tion, may  be  toxic.  Tlie  purpose  of  tiie 
Act  and  the  Convention  is  to  prevent 
unacceptable  or  unreasonable  degrada- 
tion of  the  r^arine  environment.  Tlae 
combination  of  bioassay  procedures  spec- 
ified in  the  criteria  provide  information 
on  adverse  impact  directly  for  the  entire 
waste.  Thus,  the  presence  or  absence  of 
any  specific  constituent,  other  than  those 
listed  in  Section  227.6.  is  not  a  significant 
factor  as  long  as  the  overall  impact  of  tlie 
waste  is  known. 

A  provision  has  been  added  in  tills  sec- 
tion to  allow  for  changes  in  the  applica- 
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tion  fau.tor  ased  to  determu.e  Uie  LPC 
If  there  Is  reasonable  scientific  evidence 
on  a  specific  wa.ste  to  support  such  a 
claim.  When  such  evidence  Is  presented, 
on  this  or  other  scientific  aspects  of  the 
cnteria,  EPA  may  convene  an  appropri- 
ate scientific  review  panel  to  examine  tne 
reasonableness  of  the  evidence  prior  to 

uiklnr  action.  ,   .        Tnifiai 

Section  227.29— Initial  mixmg.  Initial 
mixing  for  the  solid  phase  Is  included. 
Field  data  and  mathemaUcal  models  for 
predicting  dLspersion  may  be  used  where 
available;  when  they  are  not  available, 
solid  phases  are  assumed  to  be  evenly 
distributed  over  the  ocean  bottom  In  an 
area  equivalent  to  that  of  the  release 
zone.  This  Is  an  assumption,  but  It  Is  a 
conservaUve  one  which  would  err  on  the 
side  of  environmental  protecUon.  Provi- 
sion Is  also  made  in  this  section  for  using 
different  approaches  to  initial  mixing 
based  on  reasonable  scientific  evidence 
in  specific  cases. 

Section  227.30— High-level  radloacUve 
wastes.  It  Is  noted  that  this  definition, 
which  la  given  to  the  Act,  is  more  re- 
Btrlctlve  than  that  provisionally  recom- 
mended by  the  International  Atomic  En- 
ergy Agency,  which  la  the  minimum 
standard  Wndlng  on  Contracting  Parties 
to  the  Convention. 

SecUon  227.31— Applicable  marine  wa- 
ter quality  criteria.  This  Is  a  new  section 
added  to  define  the  applicable  nmrlne 
water  quality  criteria  as  being  the  cri- 
teria presented  for  marine  waters  to  the 
EPA  publication  "Quality  Criteria  for 
Water"  as  amended  by  subsequent  pub- 
lications. 

Section  227^2— Liquid,  suspended  par- 
ticulate, and  solid  phases  of  materials. 
This  is  a  new  section  added  to  define,  for 
the  purpose  of  these  regulations,  how 
liquid,  suspended  particulate,  and  solid 
phases  are  determtoed  for  different  types 
of  materials.  Because  some  materials 
may  toteract  with  seawater.  a  general 
provision  la  tocluded  to  glre  the  Regional 
Admtalstrator  direction  to  require  the 
use  of  elutriatioo  with  seawater  when  he 
has  reason  to  believe  that  the  elutriation 
procedure  may  re\'eal  toxic  effects  which 
might  otherwise  remato  hidden.  These 
definitions  apply  to  any  multi-phase  ma- 
terial regardless  of  orlgto;  I.e.,  sewage 
sludge  as  well  as  dredged  material. 

The  definition  of  the  liquid  phase  of 
dredged  material  is  the  same  as  the  defi- 
nlUon  of  the  elutriate  to  |  227.13(c)  of 
the  regiilations  proposed  mi  June  28, 
1976.  For  other  materials  containtog 
both  soluble  and  insoluble  matter,  the 
relative  proportions  of  waste  material 
and  seawater  are  to  be  determtoed  by 
EPA  on  a  case-by-case  basis.  This  gives 
EPA  discretion  to  select  the  best  propor- 
tions for  measuring  the  maximum  effect 
a  material  might  have  when  dumped  to 
seawater 

PART    33< 

Section  228.2— Definitions.  The  first 
sentence  to  this  section  has  been  changed 
to  make  that  sentence  consistent  with 
other  statements  to  Part  228.  The  term 
"dlspoeal  site"  means  an  toterlm  or  final 
approved  site,  since  the  conditions  of 
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Part  228  clearly  awly  to  those  mtenm 
sites  for  which  final  Environmental  Im- 
pact Statements  have  not  yet  been  con- 
ducted and  for  which  final  designations, 
therefore,  have  yet  to  be  made. 

Section  228.4 — Procedures  for  desig- 
nation of  sites.  Paragraph  (e)  of  thLs 
section  has  been  revised  to  response  to 
criticisms  concemtog  the  proposed  pro- 
cedures for  designation  of  dredged  ma- 
terial disposal  sites.  This  section  now 
explicitly  states  that  EPA  will  designate 
dredged  material  disposal  sites  and  de- 
scribes the  procedures  that  will  be  used. 

These  procedures  are  the  same  that 
are  to  be  used  to  the  designation  of  dis- 
posal sites  for  the  dumptag  of  materials 
under  special  and  toterlm  permits.  The 
Act  allows  the  Corps  of  Engtoeers  to  use 
other  sites  than  those  recommended  by 
EPA  when  the  use  of  EPA-deslgnated 
Bites  Is  not  feasible.  This  section  requires 
that  the  same  criteria  be  used  by  the 
Corps  of  Engineers  in  site  designation  as 
are  used  by  EPA. 

SecUon  228.12— Delegation  of  manage- 
ment authority  for  toterlm  ocean  dump- 
ing sites.  The  Coast  Guard  has  with- 
drawn its  request  to  have  disposal  sites 
reoriented  to  use  LORAN-C  time  delay 
coordtoates.  and  this  section  has  been 
changed  accordingly.  The  dredged  mate- 
rial sites  designated  to  5  228.4  have  been 
added  to  the  list  of  sites  to  the  table 
foUowlng  5  228.12. 


Environmental  and  Imflationary  Impact 
Stateicents 

Although  the  Agency  Is  not  required 
by  law  to  prepare  an  Environmental  Im- 
pact Statement  to  connection  with  re- 
vision of  tiie  regulations  and  criteria  per- 
tatoing  to  ocean  disposal,  tt  has  chosen  to 
prepare  such  a  statement  with  respect  to 
the  proposed  rertelon  to  Part  227.  See  39 
PR  37419  (October  21, 1974) .  A  final  En- 
vironmental Impact  Statement  has  been 
prepared  and  la  available  for  Inspection 
to  the  office  noted  to  the  last  paragraph 
of  this  preamble.  In  addition,  there  are  a 
limited  number  of  the  statements  avail- 
able to  persons  who  have  an  taterest  to 
reviewing  that  document.  Requests  for 
copies  should  be  sent  to  the  address 
noted  below. 

Executive  Order  11821  (November  27, 

1974)  requires  that  major  proposals  for 
legislation  and  promulgation  of  regula- 
tions and  rules  by  agencies  of  the  Exec- 
utive Branch  be  accompanied  by  a  state- 
ment certlfytog  that  the  infiationary 
impact  of  the  proposal  has  been  eval- 
uated; OMB  Circular  A-107  (January  28. 

1975)  prescribes  guideltoes  for  the  iden- 
tification and  evaluation  of  major  pro- 
posals requiring  preparation  of  infiation- 
ary impact  certiilcatlons.  TTie  Admtote- 
trator  has  directed  that  EPA  regulatory 
actions  will  require  certification  when 
they  are  likely  to  result  in:  d)  annual- 
ized costs  exceeding  $100,000,000;  '2) 
total  additional  costs  of  production  of 
any  major  project  exceedtog  5  percent  of 
selltag  price;  or  (3>  tocrease  to  net,  na- 
tional energy  consumption  by  the  equiva- 
lent of  25.000  barrels  of  oil  per  day.  None 
of  these  limittag  criteria  is  exceeded  by 
the  proposed  revisions  announred  today 


and,   therefore,   an   uiflationary   impact 
statement  has  not  been  prepared. 

These  regtdations  and  criteria  will  be- 
come effective  February»40,  19\7.  and  all 
ocean  dumping  permits  Issued  after  that 
date  must  be  in  compliance  with  these 
regulations  and  criteria. 

The  Agency  will  consider  all  written 
comments  on  these  final  regulations  and 
criteria  in  making  any  future  revisions. 
Conuncnts  should  be  provided  to  tripli- 
cate and  addressed  to  Chief,  Marine  Pro- 
tection Branch  (WH-548) ,  Oil  and  Spe- 
cial Materials  Control  Division,  Environ- 
mental Protection  Agency,  401  M  Street 
SW.  Washtogton.  D.C.  20460. 
(33  U.S.C.  1412  and  1418  ) 

Dated    December  30,  1976. 

Rdssell  E.  Train. 
Administrator. 

Subchapter  H  of  Chapter  I  of  Title  40 
Is  hereby  amended  to  read  as  follows : 

SUBCHAPTER  H— OCEAN  DUMPING 

Part 

220  General. 

221  Applications  for  Ocean  Dumping 

Permits  under  section  102  of  the 
Act. 

222  Action  on  Ocean  Dumptag  Permit 

applications  imder  section  102  of 
the  Act. 

223  Contents  of  permits. 

224  Records  and  reports  required  of 
ocean  dumptog  permittees  under 
section  102  of  the  Act. 

22.')  Corps  of  Engineers  Dredged  Mate- 
rial Permits. 

226  Enforcement. 

227  Criteria  for  the  evaluation  of  per- 
mit applications  for  ocean  dump- 
tog  of  materials. 

228  Criteria  for  the  management  of  dis- 
posal sites  fw  ocean  dumping. 

229  General  permits. 
PART  220 — GENERAL 


220.1 
220a 

320.4 


Purpose  »nd  scope. 
DeflnltlozK. 
C»tegorl€e  of  permit* 
Autl»orlti«B  to  iasne  permits. 

ATJTHORrTT:  33  TT.S  C.  1412  and  1418 


g  220.1      Purpose  and  scope. 

( a)  General.  This  Subchapter  H  estab- 
ILshes  procedures  and  criteria  for  the 
Issuance  of  permits  by  EPA  pursuant  to 
section  102  of  the  Act.  This  Subchapter  H 
also  establishes  the  criteria  to  be  apphed 
by  the  Corps  of  Engtoeers  to  its  review 
of  activntles  tovolvtag  the  transportation 
of  dredged  material  for  the  purpose  of 
dumptog  it  to  ocean  waters  pursuant  to 
section  103  of  the  Act.  Except  as  may  be 
authorized  by  a  permit  issued  pursuant 
to  this  Subchapter  H,  or  pursuant  to 
section  103  of  the  Act,  and  subject  to 
other  applicable  regulations  promulgated 
pursuant  to  section  108  of  the  Act: 

( 1 )  No  person  shall  transport  from  the 
United  States  any  material  for  the  pur- 
pose of  diunptog  It  tato  ocean  waters: 

(2)  In  the  case  of  a  vessel  or  aircraft 
registered  in  the  United  States  or  flytog 
the  United  States  flag  or  to  the  case  of  a 
Untied  States  department,  agency,  or  In- 
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strumentality,  no  person  shall  transport 
from  any  location  any  material  for  the 
purpose  of  dumptog  it  toto  ocean  waters; 
and 

(3)  No  person  shall  dump  any  mate- 
rial transported  from  a  location  outside 
the  United  States : 

(i)  Into  the  territorial  sea  of  the 
United  States;  or 

(il)  Into  a  zone  contiguous  to  the  ter- 
ritorial sea  of  the  United  States,  extend- 
tog  to  a  Itoe  twelve  nautical  miles  sea- 
ward from  the  base  Itoe  from  which  the 
breadth  of  the  territorial  sea  is  meas- 
ured, to  the  extent  that  it  may  affect  the 
territorial  sea  or  the  territory  of  the 
United  States. 

(b)  Relationship  to  international 
agreements.  In  accordance  with  section 
102(a)  of  the  Act,  the  regulations  and 
criteria  tocluded  in  this  Subchapter  H 
apply  the  standards  and  criteria  btodtog 
upon  the  United  States  under  the  Con- 
vention on  the  Prevention  of  Marme  Pol- 
lution by  Dumping  of  Wastes  and  Other 
Matter  to  the  extent  that  application  of 
such  standards  and  criteria  do  not  relax 
the  requirements  of  the  Act. 

(c)  Exclusions.  (1)  Fish  wastes.  This 
Subchapter  H  does  not  apply  to,  smd  no 
permit  hereimder  shall  be  required  for. 
the  transportation  for  the  purpose  of 
dumptag  or  the  dumptag  to  ocean  waters 
of  fish  wastes  unless  such  dumping  oc- 
curs ta: 

(1)  Harbors  or  other  protected  or  en- 
closed coastal  waters;  or 

(U)  Any  other  location  where  the  Ad- 
mtalstrator ftads  that  such  dumptag  may 
reasonably  be  anticipated  to  endanger 
health,  the  environment  or  ecological 
systems. 

(2)  Fisheries  resources.  This  Subchap- 
ter H  does  not  apply  to,  and  no  permit 
hereunder  shall  be  required  for,  the 
placement  or  deposit  of  oyster  shells  or 
other  materials  for  the  purpose  of  de- 
veloptag,  matataintag  or  harvesting  fish- 
eries resources;  provided,  such  placement 
or  deposit  Is  regulated  under  or  is  a  part 
of  an  authorized  State  or  Federal  pro- 
gram certified  to  EPA  by  the  agency  au- 
thorized to  enforce  the  regulation,  or  to 
admtalstf  r  the  program,  as  the  case  may 
be;  and  provided  further,  that  the  Na- 
tional Oceanic  and  Atmospheric  Admta- 
istration,  the  U.S.  Coast  Guard,  and  the 
U.S.  Army  Corps  of  Engtaeers  concur  ta 
such  placement  or  deposit  as  it  may  affect 
their  responsibilities  and  such  concur- 
rence is  evidenced  by  letters  of  concur- 
rence from  these  agencies. 

(3)  Vessel  propulsion  and  fixed  struc- 
tures. This  Subchapter  H  does  not  apply 
to,  and  no  permit  hereunder  shall  be 
required  for: 

(i)  Routtae  discharges  of  effluent  taci- 
dental  to  the  propulsion  of  vessels  or  the 
operation  of  motor-driven  equipment  on 
vessels;  or 

(ii)  Construction  of  any  fixed  struc- 
ture or  artificial  island,  or  the  tatentlon- 
al  placement  of  any  device  ta  ocean 
waters  or  on  or  to  the  submerged  land 
beneath  such  waters,  for  a  purpose  other 
than  disposal  when  such  constructltm  or 
such  placement  Is  otherwise  regulated  by 
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Federal  or  State  law  or  made  pursuant 
to  an  authorized  Federal  or  State  pro- 
gram certified  to  EPA  by  the  agency 
authorized  to  enforce  the  regxilatlcma  or 
to  administer  the  program,  as  the  case 
may  be. 

(4)  Emergency  to  safeguard  life  at  sea. 
This  Subchapter  H  does  not  apply  to.  and 
no  permit  hereimder  shall  be  required 
for,  the  dumping  of  material  toto  ocean 
waters  from  a  vessel  or  aircraft  ta  an 
emergency  to  safeguard  life  at  sea  to  the 
extent  that  the  person  owning  or  oper- 
ating such  vessel  or  aircraft  files  timely 
reports  required  by  §  224.2' b> . 

§  220.2      Definitions. 

As  used  ta  this  Subchapter  H: 

<ai  "Act"  means  the  Marme  Protec- 
tion. Research,  and  Sanctuaries  Act  of 
1972,  as  amended  (33  U.S.C.  1401  >; 

(b)  'FWPCA'  means  the  Federal  Wa- 
ter Pollution  Control  Act,  as  amended 
(33  U.S.C.  1251'  ; 

(c>  "Ocean"  or  "ocean  waters"  means 
those  waters  of  the  open  seas  lying  sea- 
ward of  the  baseltae  from  which  the  ter- 
ritorial sea  is  measured,  as  provided  for 
ta  the  Convention  on  the  Territorial  Sea 
and  the  Contiguous  Zone  (15  UST  1606; 
TIAS  5639) ;  this  definition  mcludes  the 
waters  of  the  territorial  sea,  the  contigu- 
ous zone  and  the  oceans  as  defined  ta 
section  502  of  the  FWPCA. 

(d)  "Material"  means  matter  of  any 
ktad  or  description,  tacludtag,  but  not 
limited  to,  dreciged  material,  solid  waste, 
tactoerator  residue,  garbage,  sewage, 
sewage  sludge,  munitions,  radiological, 
chemical,  and  biological  warfare  agents, 
radioactive  materials,  chemicals,  biologi- 
cal and  laboratory  waste,  wreck  or  dis- 
carded equipment,  rock,  sand,  excavation 
debris,  tadustrial,  municipal,  agricul- 
tural, and  other  waste,  but  such  term 
does  not  mean  sewage  from  vessels  with- 
ta  the  meaning  of  section  312  of  the 
FWPCA.  Oil  withta  the  meaning  of  sec- 
tion 311  of  the  FWPCA  shaU  constitute 
"material"  for  purposes  of  this  Subchap- 
ter H  only  to  the  extent  that  it  is  taken 
on  board  a  vessel  or  aircraft  for  the  pri- 
mary purpose  of  dumping. 

(e)  "Dumptag"  means  a  disposition  of 
material:  Provided,  That  it  does  not 
mean  a  disposition  of  any  effluent  from 
any  outfall  structure  to  the  extent  that 
such  disposition  is  regulated  under  the 
provisions  of  the  FWPCA.  under  the  pro- 
visions of  section  13  of  the  River  and 
Harbor  Act  of  1899,  as  amended  (33 
U.S.C.  407 1,  or  under  the  provisions  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (42  U.S.C.  2011  >,  nor  does  it 
mean  a  routtae  discharge  of  effluent  ta- 
cidental  to  the  propulsion  of,  or  opera- 
tion of  motor-driven  equipment  on.  ves- 
sels: Provided  further.  That  it  does  not 
mean  the  construction  of  any  fixed  struc- 
ture or  artificial  Island  nor  the  taten- 
tional  placement  of  any  device  ta  ocean 
waters  or  cm  or  ta  the  submerged  land 
beneath  such  waters,  for  a  purpose  other 
than  disposal,  when  such  construction  or 
such  placement  Is  otherwise  regulated  by 
Federal  or  fitate  law  or  occurs  pursuant 
to  an  authorized  Federal  or  State  pro- 
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graim;  And  provided  furtlier,  That  it  does 
not  taclude  the  deposit  of  oyster  shells, 
or  other  materials  when  such  deposit  Is 
made  for  the  purpose  of  developing, 
matatainlng,  or  harvesttag  fisheries  re- 
sources and  is  otherwise  regulated  by 
Federal  or  State  law  or  occurs  pursuant 
to  an  authorized  Federal  or  State 
program. 

(f  >  "Sewage  Treatment  Works"  means 
municipal  or  domestic  waste  treatment 
fsu?ilities  of  any  type  which  are  publicly 
owned  or  regulated  to  the  extent  that 
feasible  compliance  schedules  are  deter- 
mined by  the  availability  of  funding  pro- 
vided by  Federal,  State,  or  local  govern- 
ments. 

igi  "Criteria"  means  the  criteria  set 
forth  ta  Part  227  of  this  Subchapter  H. 

th)  "Dredged  Material  Permit"  means 
a  permit  Issued  by  the  Corps  of  Eingtaeers 
under  section  103  of  the  Act  (see  33  CFR 
209.120)  and  any  Federal  projects  re- 
viewed under  section  103(e)  of  the  Act 
(see  33  CFR  209.145). 

(1)  Unless  the  context  otherwise  re- 
quires, all  other  terms  shall  have  the 
meantags  assigned  to  them  by  the  Act. 

§  220.3      C^lcfEoriox  of  pormiu. 

This  §  220.3  provides  for  the  issuance 
of  general,  special,  emergency,  taterim 
£ind  research  permits  for  ocean  dumptag 
under  section  102  of  the  Act. 

(a)  General  permits.  General  permits 
may  be  issued  for  the  dumping  of  certain 
materials  which  will  have  a  minimal  ad- 
verse environmental  impact  and  are  gen- 
erally disposed  of  ta  small  quantities,  or 
for  specific  classes  of  materials  that  must 
be  disposed  of  ta  emergency  situations. 
General  penpits  may  be  issued  on  appli- 
cation of  an  taterested  person  ta  accord- 
ance with  the  procedures  of  Part  221  or 
may  be  Issued  without  such  application 
whenever  tlie  Administrator  determtaes 
that  issuance  of  a  general  j^ermlt  is  nec- 
essary or  appropriate. 

(b)  Special  permits.  Special  permits 
may  be  issued  for  the  dumptag  of  mate- 
rials which  satisfy  the  criteria  and  shall 
specify  an  expiration  date  no  later  than 
three  ye&rs  from  the  date  of  issue. 

(c)  Emergency  permits.  For  any  of  tlie 
materials  listed  ta  i  227.6,  except  as  trace 
contaminants,  after  consultation  with  the 
Department  of  State  with  respect  to  the 
need  to  consult  with  parties  to  the 
Convention  on  the  Prevention  of  Marine 
Pollution  by  Dumptag  of  Wastes  and 
Other  Matter  tlxat  are  likely  to  be  af- 
fected by  the  dumping,  emergency  per- 
mits may  be  issued  to  dump  such  mate- 
rials where  there  is  demonstrated  to  exist 
an  emergency  requirmg  the  dumptag  of 
such  materials,  which  poses  an  unac- 
ceptable risk  relatmg  to  human  health 
and  admits  of  no  other  feasible  solution. 
As  used  hereto,  "emergency"  refers  to 
situations  requiring  action  v^ith  a  marked 
degree  of  urgency,  but  is  not  limited  In 
its  application  to  circumstances  requiring 
immediate  action.  Emergency  permits 
may  be  issued  for  other  materials,  except 
those  prohibited  by  |  227.5,  without  con- 
sultation with  the  Department  of  State 
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when  the  Aciir,inu;lrator  delemiiiies  tha.t 
there  exists  an  emergency  requiring  the 
dumping  of  such  materials  which  poses 
au  unacceptable  risk  to  human  health 
and  admits  of  no  other  feasible  solution. 
<d^  Interim  permits.  Prior  to  April  23. 
1978    interim  permits  may  be  Issued  in 
accordance  with  Subpart  A  of  Part  227  to 
dump  materials  which  are  not  in  com- 
pUance  with  the  environmental  Impact 
criteria  of  Subpart  B  of  Part  227.  or 
which  would  cause  substanUal  adverse 
effects  as  determined  In  accordance  with 
the  criteria  of  Subparts  D  or  E  of  Part 
"27  or  for  which  an  ocean  dlspofial  site 
has  not  been  designated  on  other  than  an 
Interim  basis  piu-suant  to  Part  228  of  this 
Subchapter   H;    provided,   however,   no 
permit   may   be   issued   for   the   ocean 
dumping    of    any    materials    listed    m 
{  227.5.  or  for  any  of  the  materials  listed 
m  i  227  6,  except  as  trace  contaminants: 
provided  further  that  the  compUance 
date  of  April  23,  1978,  does  not  apply  to 
the  dumping  of  wastes  by  existing  dump- 
ers  when   the   Regional   Administrator 
determines  that  the  permittee  has  exer- 
cised hla  best  efforts  to  comply  with  all 
requirements    of    a   special   permit   by 
April  23,  1978.  and  has  an  implementa- 
tion schedule  adequate  to  aDow  phasltag 
out  of  ocean  dumping  or  compliance  with 
all  requirements  necessary  to  receive  a 
special  permit  by  December  31,  1981.  at 
the  latest  No  Interim  permit  will  be 
granted  for  the  dumping  of  waste  from  a 
facility  which  has  not  previously  dumped 
wastes  In  the  ocean   (except  when  the 
facility  Is  operated  by  a  municipality  now 
dumping  such  wastes) .  from  a  new  facD- 
Ity  or  for  the  dumping  of  an  tncreased 
amount  of  waste  from  the  expansion  or 
modification  of  an  existing  facility,  after 
the  efTectlv*  date  of  these  regulaUons.  No 
interim  permit  will  be  Issued  for  the 
dumping  of  any  material  to  the  ocean 
for  which  an  interim  permit  had  pre- 
viously been  Issued  unless  the  appllc«it 
demonstrates  that  he  has  exercised  his 
best  efforts  to  comply  with  aU  provisions 
of  the  previously  Issued  permits. 

(e)  Research  permits.  Research  per- 
mits may  be  issued  for  the  dumping  of 
any  materials,  other  than  materials  spec- 
ified In  i  227.5  or  for  any  of  the  mate- 
rials listed  In  §  227. C  except  as  trace  con- 
taminants. uiJess  subject  to  the  exclu- 
sion of  S  227.6(gi .  Into  the  ocean  as  part 
of  a  research  project  when  it  Is  deter- 
mined that  the  scientific  merit  of  the 
proposed  project  outweighs  the  potential 
emironmental  or  other  damage  that  may 
result  from  the  dumping.  Research  per- 
mits shaU  specify  an  expiration  date  no 
later  than  18  months  from  the  date  of 
Issue. 

(f)  Permits  for  incineration  at  sea. 
Permits  for  incineration  of  wastes  at  sea 
will  be  Issued  only  as  research  permit* 
or  as  Interim  permits  until  specific  cri- 
teria to  regiilate  this  type  of  disposal  are 
promulgated,  except  to  those  cases  where 
studies  on  the  waste,  the  toctoeraUon 
method  and  vessel,  and  the  site  have  been 
conducted  and  the  site  has  been  deslg- 
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nated  for  tocineratlon  at  sea  to  accord- 
ance with  the  procedures  of  i  228.4  Cb). 
In  all  other  respects  the  requirements  of 
Parts  220-228  apply. 


PART  221— APPLICATIONS  FOR  OCEAN 
DUMPING  PERMITS  UNDER  SECTION 
102  OF  THE  ACT 


Sec 


§  220.  i     Authorities  to  issue  permits. 

(a)  Determination  by  Administrator. 
The  Administrator,  or  such  other  EPA 
employee  as  he  may  from  time  to  time 
designate  to  writtog.  shaU  issue,  deny, 
modify,  revoke,  suspend.  Impose  condi- 
tions on,  initiate  and  carry  out  enforce- 
ment activities  and  take  any  and  all  other 
actions  necessary  or  proper  and  per- 
mitted by  law  with  respect  to  general, 
special,  emergency,  toterini,  or  research 
permits.  , 

(b)  Authority  delegated  to  Regional 
Administrators.  Regional  Administrators, 
or  such  other  EPA  employees  as  they  may 
from  time  to  time  designate  to  writtog, 
are  delegated  the  authority  to  Issue, 
deny,  modify,  revoke,  suspend,  impose 
conditions  on,  toltiate  and  carry  out  en- 
forcement acUvitles,  and  take  any  and 
all  other  actions  necessary  or  proper  and 
permitted  by  law  with  respect  to  special 
and  toterim  permits  for: 

(1)  The  dumptag  of  material  to  those 
portions  of  the  territorial  sea  which  are 
subject  to  the  jurisdiction  of  any  State 
within  their  respective  Regions,  and  to 
those  portions  of  the  contlgiwus  sone 
immediately  adjacent  to  such  parts  of 
the  territorial  sea;  and  to  the  oceans 
with  respect  to  approved  waste  disposal 
sites  designated  pursuant  to  Part  228 
of  this  Subchapter  H.  and 

(2)  Where  transportation  for  dump- 
tng  is  to  originate  to  one  Region  and 
dumptog  Is  to  occur  at  a  location  withto 
another  Region's  jurisdiction  conferred 
by  order  of  the  Admtolstrator,  the  Re- 
gion to  which  transportation  Is  to  orig- 
inate shall  be  responsible  for  review  of 
the  application  and  shaU  prepare  the 
technical   evaluation   of   the   need   for 
dumptog    and    alternatives    to    ocean 
dumping.  The  Region  having  jurisdic- 
tion over  the  proposed  dump  site  shall 
take  all  other  actions  required  by  this 
Subchapter  H  with  respect  to  the  permit 
application,    tocludtng   without  limita- 
tion, determining  to  Issue  or  deny  the 
permit,  spectfytog  the  conditions  to  be 
imposed,  and  giving  public  notice.   U 
both  Regions  do  not  concur  to  the  dispo- 
sition of  the  permit  application,  the  Ad- 
ministrator will  make  the  final  decision 
on  all  Issues  with  respect  to  the  permit 
application,    tocludtog   without   limita- 
tion. Issuance  or  denial  of  the  permit 
and  the  conditions  to  be  toiposed. 

<c>  Reviete  of  Corps  of  Engineers 
Dredged  Material  Permits.  Regional  Ad- 
mtolstrators  have  the  authority  to  re- 
view, to  approve  or  to  disapprove  or  to 
propose  conditions  upon  Dredged  Ma- 
terial Permits  /or  ocean  dimiptag  of 
dredged  material  at  locations  wlthta  the 
respective  Regional  Jurisdictions.  Re- 
gional jurisdiction  to  act  under  this 
paragraph  (c)  of  {  220.4  is  determtaed 
by  the  AdmlnLstrator  to  accordance  with 


221.1     Applications  for  permits. 
22 1 2     Other  infonnat  Ion. 

221.3  AppUcant. 

221.4  Adequacy  of  informatlor.  in  nrpltna- 
tion. 

22  I  5     Processing  fees.  ^ 

At-riioRrrv  :  33  VJS.C  1412  a.nd  1418 


§  228.4'e> 


§221.1       Applications  for  permits. 

Applications  for  general,  special,  emer- 
gency. Interim  and  research  permits  un- 
der section  102  of  the  Act  may  be  filed 
with  the  Administrator  or  the  appro- 
priate Regional  Administrator,  as  the 
case  may  be,  authorized  by  Section  220.4 
to  act  on  the  application.  Applications 
shall  be  made  to  writtog  and  shall  con- 
tain, to  addiUon  to  any  other  material 
which  may  be  required,  the  followtog: 

(a)  Name  and  address  of  applicant, 

(b)  Name  of  the  person  or  firm  trans- 
porttog  the  material  for  dumping,  the 
name  of  the  person (s)  or  firm(s)  produc- 
ing or  processtog  all  materials  to  be 
transported  for  dumptog,  and  the  name 
or  other  identiflcatlon,  and  usual  loca- 
tion, of  the  conveyance  to  be  used  to  the 
transportation  and  dumptog  of  the  ma- 
terial to  be  dumped,  tocludtog  toforma- 
tlon  on  the  transporttog  vessel's  com- 
munications and  navigation  equlpmei^t; 

(c>  Adequate  physical  and  chemical 
description  of  material  to  be -dumped, 
including  results  of  tests  necessary  to 
apply  the  Criteria,  and  the  number, 
size,  and  physical  configuration  of  any 
contatoers  to  be  dvmiped: 

(d>  Quantity  of  material  to  be 
dumped; 

(e)  Proposed  dates  and  times  of  dis- 

(f)  Proposed  dump  site,  and  to  the 
event  such  proposed  dtmip  site  Is  not  a 
dump  site  designated  to  this  Subchapter 
H  deUiled  physical,  chranical  and  bio- 
logical information  relating  to  the  pro- 
posed dump  site  and  sufficient  to  sup- 
port Its  designation  as  a  site  according 
to  the  prtwedures  of  Part  228  of  this 
Subchapter  H:  ,     •.        , 

(g)  Proposed  method  of  releasmg  tlie 
material  at  the  dump  site  and  means  by 
which  the  disposal  rate  can  be  controUed 
and  modified  as  required ; 

(h>  Identlflcatlonof  the  specific  proc- 
ess or  activity  giving  rise  to  the  produc- 
tion of  the  material; 

.  i  1  Description  of  the  manner  in  which 
the  type  of  material  proposed  to  be 
dumped  has  been  previotisly  disposed  of 
by  or  on  behalf  of  the  person' s>  or 
firm's  I  productog  such  material; 

ij)  A  statement  of  the  need  for  the 
proposed  dumptog  and  an  evaluation  of 
short  and  long  term  alternative  means  of 
disposal,  treatment  or  recycle  of  the  ma- 
terial. Means  of  disposal  shall  taclude 
without  limitation.  landfill,  well  tojec- 
Uon,  toctoeratlon.  spread  of  material 
over  open  groimd;  biological,  chemical  or 
physical  treatment:  recovery  and  recycle 
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of  material  within  the  plant  or  al  oilier 
plants  which  may  use  the  material,  and 
storage.  The  statement  shall  also  include 
an  analysis  of  the  availability  and  envi- 
ronmental impact  of  such  alternative?; 
and 

ik>  An  assessment  of  the  anticipated 
environmental  Impact  of  the  proposed 
dumping,  mcluding  without  limitation. 
tlie  relative  duration  of  the  effect  of  the 
proposed  dumptog  on  the  marine  envi- 
ronment, navigation,  living  and  non-liv- 
mg  marine  resource  exploitation,  sci- 
entific studj'.  recreclion  and  other  uses 
of  the  ocean. 

§  221.2      Otlior  information. 

In  the  event  the  Admtoistrator,  Re- 
gional Administrator,  or  a  person  desig- 
nated by  either  to  review  permit  applica- 
tions, determines  that  additional  infor- 
mation is  needed  to  order  to  apply  the 
Criteria,  he  shall  so  advise  the  applicant 
to  writtog.  All  additional  information 
requested  pursuant  to  this  §  221.2  shall  be 
deemed  part  of  the  application  and  for 
purposes  of  applytog  the  time  limitation 
of  J222.1,  the  application  will  not  be  con- 
sidered complete  until  such  information 
has  been  filed. 


mentality  of  the  United  States  or  of  a 
State  or  local  government  will  be  re- 
quired to  pay  the  processing  fees  specified 
in  paragraphs  fa^  and  (b)  of  this  sec- 
tion. 


§  221.3     Applicant. 

Any  person  may  apply  for  a  permit  un- 
der this  Subchapter  H  even  though  the 
proposed  dumptog  may  be  carried  on  by 
a  permittee  who  Is  not  the  applicant; 
provided  however,  that  the  Admtolstra- 
tor or  the  Regional  Administrator,  as  the 
case  may  be,  may,  to  his  discretion,  re- 
quire that  an  aw>licatlon  be  filed  by  the 
person  or  firm  productog  or  processtog 
the  material  proposed  to  be  dumped.  Is- 
suance of  a  permit  will  not  excuse  the 
permittee  from  any  civil  or  crimtoal  lia- 
bility which  may  attach  by  virtue  of  his 
havtog  transported  or  dumped  materials 
to  violation  of  the  terms  or  conditions 
of  a  permit,  notwithstanding  that  the 
permittee  may  not  have  been  the  appll- 
caat. 

§  221.4      Adequacy  of  information  in  ap- 
plication. 

No  permit  issued  under  this  Subchap- 
ter H  will  be  valid  for  the  transportation 
or  dumptog  of  any  material  which  Is  not 
accurately  sjid  adequately  described  to 
the  application.  No  permittee  shall  be 
relieved  of  any  liability  which  may  arise 
as  a  result  of  the  transportation  or 
dumptog  of  material  which  does  not  con- 
form to  information  provided  to  the  ap- 
plication solely  by  virtue  of  the  fact  that 
such  Information  was  furnished  by  an 
applicant  other  than  the  permittee. 

§  221.5      Processing  fees. 

(a)  A  processing  fee  of  $1,000  will  be 
charged  to  connection  with  each  applica- 
tion for  a  permit  for  dimiplng  to  an  exist- 
tog  dump  site  designated  to  this  Sub- 
chapter H. 

(b)  A  processing  fee  of  an  additional 
$3,000  will  be  charged  to  connection  with 
each  application  for  a  permit  for  dump- 
tog to  a  dump  site  other  than  a  dump 
site  designated  to  this  Subchapter  H. 

(c)  Notwithstanding  any  other  provi- 
sion of  this  §  221.5,  no  agency  or  instru- 


PART  222— ACTION  ON  OCEAN  DUMPING 
PERMIT  APPLICATIONS  UNDER  SEC- 
TION   102   OF  THE  ACT 


Sec. 

222  1 

222  2 

222  c! 
non  .J 

222.5 
222.6 
222  7 
222  8 

222.9 
222.10 
222.11 
222  12 
222  !3 


Gti.eral. 

Tentative  determinations. 
Notice  of  applications. 
IrJtlation  of  heariivrs. 
Time  and  p:acc  of  hearings. 
Presiding  Off.cer. 
Conduct  of  public  hearing. 
Recommendations  of  Presiding  Offi- 
cer. 
Issuance  of  permits. 
Appeal  to  adjudicatory  hearing. 
Conduct  of  adjudicatory  hearings. 
Appeal  to  Administrator. 
Computation  of  time. 


Authority:   33  U  S.C.  1412  and  1418. 


C   O-70 


2.1       (;«nrr;il. 

Decisions  as  to  the  issuance,  denial,  or 
imposition  of  conditions  on  general,  spe- 
cial, emergency,  toterim  and  research 
permits  under  section  102  of  the  Act  will 
be  made  by  applicatiMi  of  the  criteria 
of  Parts  227  and  228.  Fmal  action  on  any 
application  for  a  permit  wUl,  to  the  ex- 
tent practicable,  be  taken  within  180 
days  from  the  date  a  complete  applica- 
tion Is  filed. 

§  222.2      Tentative  delerniinalion>. 

(a)  Withto  30  days  of  the  receipt  of 
his  Initial  application,  an  applicant  shall 
be  Issued  notification  of  whether  his  ap- 
plication Is  complete  and  what,  If  any, 
additional  Information  is  required.  No 
such  notification  shall  be  deemed  to 
foreclose  the  Administrator  or  the  Re- 
gional Admtoistrator.  as  the  case  may 
be,  from  requiring  additional  Informa- 
tion at  any  time  pursuant  to  S  221.2. 

(b)  Withto  30  days  after  receipt  of  a 
completed  permit  application,  the  Ad- 
ministrator or  the  Regional  Adminis- 
trator, as  the  case  may  be,  shall  publish 
notice  of  such  application  tocluding  a 
tentative  determination  with  respect  to 
issuance  or  denial  of  the  permit  If  such 
tentative  deternunatlon  is  to  issue  the 
permit,  the  following  additional  tenta- 
tive determinations  will  be  made : 

<1)   Proposed  time  limitations,  if  any; 

(2)-  Proposed  rate  of  discharge  from 
the  barge  or  vessel  transporting  the 
waste; 

(3)  Proposed  dumping  site;  and 

(4)  A  brief  description  of  any  other 
pr(H>06ed  conditions  determtoed  to  be 
appropriate  for  tocluslon  to  the  permit 
m  question. 

§  222.3      Notice  of  applications. 

(a)  Consents.  Notice  of  every  com- 
plete application  for  a  general,  special, 
toterim,  emergency  and  research  permit 
shall,  to  addition  to  any  other  material, 
include  the  following: 

(DA  summary  of  the  informatlcm  to- 
cliided  to  the  permit  aji^idlcatlon; 

(2)  Any  tentative  determinations  made 
pursuant  to  paragraph  (b)  of  !  223.2; 


i3)  A  brief  description  of  the  proce- 
dures set  forth  in  ?  222.5  for  requesting  a 
public  hearing  on  the  application  in- 
cludtog  specif.cation  of  the  date  by 
which  requests  for  a  public  hearing  must 
be  filed: 

i4)  A  brief  stat^'mcnt  of  the  factors 
considered  In  reaching  the  tentative  de- 
termination with  respect  to  the  ivrmit 
and.  in  tlie  case  of  a  tentative  determi- 
nation to  issue  the  pciinit.  the  reasons 
lor  the  ciioice  of  the  particular  permit 
conditions  selected;  and 

'51  Tlie  location  at  which  interested 
ixrscns  may  obtain  further  information 
on  the  proposed  dumpine.  including 
copies  of  any  relevant  documents. 

*b»  Fublicatioii. 

«1)  Special,  interim  and  research  per- 
mits. Notice  of  every  cnmpleto  applica- 
tion for  special.  Interim  and  research 
permits  shall  be  pivcn  by: 

'ii  Publication  to  a  daily  newspaper  of 
general  circulation  in  the  State  In  closest 
proximity  to  the  proposed  dump  site;  and 

•  ii>  Publication  in  a  daily  newspaper  of 
general  circulation  to  the  city  In  which 
is  located  the  office  of  the  Administrator 
or  the  Regional  Administrator,  as  the 
ca.<5e  may  be,  giving  notice  of  the  permit 
application. 

i2'  Getieral  permits.  Notice  of  every 
complete  applicatloo  for  a  general  per- 
mit or  notice  of  action  proposed  to  be 
taken  by  the  Administrator  to  issue  a 
general  j>ennit.  without  an  application, 
shall  be  given  by  pubhcation  in  the  Fed- 
ER.u.  Register. 

•  3)  Emergency  permits.  Notice  of  every 
complete  application  for  an  emergency 
permit  shall  be  given  by  publication  to 
accordance  with  paragraphs  (b^*!)  (1) 
and  lii)  of  this  section;  provided,  how- 
ever, that  no  such  notice  and  no  tenta- 
tive determination  to  accordance  with 
§  222.2  shall  be  required  to  any  case  in 
which  the  Admtoistrator  determtoes : 

<i)  That  an  emergency,  as  defined  in 
paragraph  (c)  of  J  220.3  exists; 

(ii)  That  the  emergency  poses  an  un- 
acceptable risk  relattog  to  human  health; 

(iii>  That  the  emergency  admits  of  no 
other  feasible  solution ;  and 

(Iv)  That  the  public  interest  requires 
the  issuance  of  an  emergency  permit  as 
soon  as  possible. 

Notice  oi  any  determtoatlrai  made  by 
the  Admtoistrator  pursuant  to  this  para- 
graph (b)  (3)  shall  be  given  as  soon  as 
practicable  after  the  Issuance  of  the 
emergency  permit  by  publication  to  ac- 
cordance with  paragraphs  (b^  1 1 )  >  i>  and 
(ii)  and  with  paragraphs  (a),  <c'-iii  of 
this  section. 

(c)  Copies  of  notice  sent  to  specific 
persons.  In  addition  to  the  pubhcation  of 
notice  required  by  paragraph  (b)  of  this 
section,  copies  of  such  notice  will  be 
mailed  by  the  Administrator  or  the  Re- 
glcmal  Administrator,  as  the  case  may  be. 
to  any  person,  group  or  Federal.  State  or 
local  agency  upon  request.  Any  such  re- 
quest may  be  a  standtog  request  for  cop- 
ies of  such  notices  and  shall  be  submitted 
In  writtog  to  the  Administrator  or  to  any 
Regional  Administrator  and  shall  relate 
to  an  or  any  class  of  permit  applications 
which  may  be  acted  upon  by  the  Admin- 
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Lsirator  or  such  Regional  Administrator, 
as  the  CRse  may  be.  c.,„f^,  m 

,di  Copies  of  notice  sent  to  States.  In 
addition  to  the  publication  of  notice  re- 
QUiied  bv  paragraph  -b*  of  this  section, 
copies  of  such  notice  will  be  maUed  to 
the  Si.ate  water  pollution  control  agency 
and  to  the  State  agency  responsible  for 
cirryint;  out  the  Coastal  Zone  Manage- 
ment Art.  if  such  agency  exists,  for  each 
coastal  Slate  within  500  miles  of  the  pro- 
posed dumping  site.  ,  ,     ^  „, 

•  ei  Copies  of  notice  sent  to  Corps  of 
Engineers.  In  addition  to  the  publication 
of  notice  required  by  paragraph  '  b>  of 
this  section,  copies  of  such  notice  wiU  be 
mailed  to  the  ofBce  of  the  appropriate 
District  Engineer  of  the  U.S.  Army  Corps 
of  Engineers  for  purposes  of  section  106 
(C  of  the  Act  < pertaining  to  navigation, 
harbor  approaches,  and  artificial  islands 
on  the  outer  continental  shelf  >. 

(fi  Copies  of  notice  sent  to  Coa.<t 
Guard  In  addition  to  the  publication  of 
notice  required  by  paragraph  (b)  of  this 
section,  copies  of  such  notice  will  be  sent 
to  the  appropriate  district  office  of  the 
U  S.  Coast  Guard  for  review  and  possible 
suggestion  of  additional  conditions  to  be 
included  in  the  permit  to  facilitate  sur- 
veillance and  enforcement. 

(g)  Fish  and  Wildlife  Coordination 
Act.  Tlie  Fish  and  WUdlife  Coordination 
Act.  Reorganization  Plan  No.  4  of  1970, 
and  the  Act  require  that  the  Administra- 
tor or  the  Regional  Administrator,  as  the 
case  mav  be.  consult  with  appropriate 
regional  offirials  of  the  Departments  of 
Commerce  and  Interior,  the  Regional  Di- 
rector of  the  NMFS-NOAA.  and  the 
agency  exercising  administrative  juris- 
diction over  the  fish  and  wildlife  re- 
sources of  the  States  subject  to  any 
dumping  prior  to  the  issuance  of  a  per- 
mit under  this  Subchapter  H.  Copies  of 
the  notice  shall  be  sent  to  the  persons 
noted  in  paragraph  <g)  of  this  section. 

(hi  Ccfpies  of  notice  sent  to  Food  and 
Drug  Administration.  In  addition  to  the 
publication  of  notice  required  by  para- 
graph ibi  of  this  section,  copies  of  such 
notice  will  be  mailed  to  Pood  and  Drug 
Administration,  Shellfish  Sanitation 
Branch  (HF-417).  200  C  Street  SW.. 
Washington,  D.C.  20204. 

1 1  >  Failure  to  give  certain  notices.  Fail- 
ure to  send  copies  of  any  public  notice 
in  accordance  with  paragraphs  (d 
through  <  h '  of  this  section  shall  not  in- 
validate any  notice  given  pursuant  to 
this  section  nor  shall  such  failure  invali- 
date any  .sub.sequent  administrative  pro- 
cpeding. 

(ji  Fatlure  of  consulted  agency  to  re- 
fpond.  Unless  advice  to  the  contrary  is 
received  from  the  appropriate  Federal 
or  State  agency  within  30  days  of  the 
date  copies  of  any  public  notice  were  dis- 
paUhed  to  such  agency,  such  agency 
will  be  deemed  to  have  no  objection  to 
the  issuance  of  the  permit  identified  in 
the  public  notice. 

§  222.4      Initiation  of  hearings 

( a)  In  the  case  of  any  permit  applica- 
tion for  which  public  notice  In  advance 
of  permit  issuance  Is  required  In  accord- 
ance with  paragraph  (b)  of  >  222.3,  any 
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person  mav.  within  30  days  of  the  dale 
on  which  aU  provisions  of  paragraph  'b» 
of  i  222.3  have  been  complied  with,  re- 
quest a  public  Ijearing  to  consider  the  is- 
suance or  denial  of.  or  the  conditions  to 
be  impo.-ed  upon,  such  permit.  Any  such 
request  for  a  public  hearing  shall  be  m 
writing,  shall  identify  the  person  re- 
questing the  hearing,  shall  state  with 
particularity  any  objections  to  the  issu- 
ance or  denial  of,  or  to  the  conditions 
to  be  imposed  upon,  the  proposed  per- 
mit, and  shall  state  the  issues  which  are 
proposed  to  be  raised  by  such  {>erson 
for  consideration  at  a  hearing. 

(bi  Wlienever  (1)  a  written  request 
satisfying  the  requirements  of  paragraph 
( a)  of  this  section  has  been  received  and 
the  Administrator  or  Regional  Adminis- 
trator, as  the  case  may  be.  determines 
that  such  request  presents  genuine  is- 
sues or  i2i  the  Administrator  or  Re- 
gional Administrator,  as  the  case  may  be. 
determines  in  his  discretion  that  a  public 
hearing  is  necessary  or  appropriate,  the 
Administrator  or  the  Regional  Adminis- 
trator, as  the  case  may  be,  will  set  a  time 
and  place  for  a  public  hearing  In  accord- 
ance with  §  222.5.  and  will  give  notice 
of  such  hearing  by  publication  in  accord- 
ance with  5  222.3. 

(c>  In  the  event  the  Administrator  or 
the  Regional  Administrator,  as  the  case 
may  be.  determines  that  a  request  filed 
pursuant  to  paragraph  (a)  of  this  sec- 
tion does  not  comply  with  the  require- 
ments of  such  paragraph  (a)  or  that  such 
request  does  not  present  substantial 
issues  of  public  interest,  he  shall  advise, 
in  writing,  the  person  requesting  the 
hearing  of  his  determination. 


be  represented  by  counsel  or  any  other 
authorized  representative.  The  Presid- 
ing Officer  is  authorized  to  set  forth 
reasonable  restrictions  on  the  nature  or 
amount  of  documentary  material  or  tes- 
timony presented  at  a  public  hearing, 
giving  due  regard  to  the  relevancy  of  any 
such  information,  and  to  the  avoidance 
of  undue  repetitiveness  of  information 
present€d. 

§  222.8      K.  1  i.miiK  ri(lalion>    of    rrp-.itliiif: 
Ofli<.r. 

Within  30  days  following  the  adjourn- 
ment of  a  public  hearing  convened  pur- 
suant to  §  222.5.  or  within  such  addi- 
tional period  as  the  Administrator  or  the 
Regional  Administrator,  as  the  case  may 
be,  may  grant  to  the  Presiding  Officer 
for  good   cause   shown,   and   after   full 
consideration  of  the  comments  received 
at  the  hearing,  the  Presiding  Officer  will 
prepare  and  forward  to  the  Administra- 
tor or  to  the  Regional  Administrator,  as 
the  case  may  be,  written  recommenda- 
tions relating  to  the  issuance  or  denial  of, 
or  conditions  to  be  imposed  upon,  the 
proposed  permit  and  the  record  of  the 
hearing,  if  any.  Such  recommendations 
shall  contain  a  brief  statement  of  the 
basis  for  the  recommendations  Including 
a  description  of  evidence  relied  upon  in 
justification  either  (1)   for  permit  pro- 
visions which  differ  from  any  tentative 
determinations  Issued  prior  to  the  hear- 
ing or  (2i  for  any  permit  denial.  Copies 
of  the  Presiding  Officer's  recommenda- 
tiotis  shall  be  provided  to  any  interested 
person  on  request,  without  charge.  Copies 
of  the  record  will  be  provided  in  accord- 
ance with  40  CFR  2. 


§  222.S      Tiiiio  and  place  of  hearing.*. 

Hearings  shall  be  held  in  the  State  in 
closest  proximity  to  the  proposed  dump 
site,  whenever  practicable,  and  shall  be 
set  for  the  earliest  practicable  date  no 
less  than  30  days  after  the  receipt  of  an 
appropriate  request  for  a  hearing  or  a 
determination  by  the  Administrator  or 
the  Regional  Administrator,  as  the  case 
may  be.  to  hold  such  a  hearing  without 
such  a  request. 
§  222.6      l*i<<>iiliii{5  OflTiier. 

A  hearing  convened  pursuant  to  this 
Subchapter  H  shaU  be  conducted  by  a 
Presiding  Officer.  The  Administrator  or 
Regional  Administrator,  as  the  case  may 
be.  may  designate  a  Presiding  Officer. 
For  adjudicatory  hearings  held  pursuant 
to  §  222.11.  the  Presiding  Officer  shall  be 
an  Administrative  Law  Judge. 
§  222.7      tU.iuhut  of  public  hraiinK. 

The  Presiding  Officer  shall  be  responsi- 
ble for  the  expeditious  conduct  of  the 
hearing.  The  hearing  shall  be  an  in- 
formal public  hearing,  not  an  adversary 
proceediiig.  and  shall  be  conducted. so 
as  to  allow  the  presentation  of  public 
comments.  When  the  Presiding  Officer 
determines  that  it  Is  necessary  or  ap- 
propriate, he  shall  cause  a  suitable  rec- 
ord, which  may  include  a  verbatim  tran- 
script, of  the  proceedings  to  be  made 
Any  person  may  appear  at  a  public  hear- 
-  Ing  convened  pursuant  to  §  222.5  whether 
or  not  he  requested  the  hearing,  and  may 


g  222.9      I>«ii;inrc  of  permits. 

(a>  Within  30  days  following  receipt  of 
the  Presiding  Officer's  recommendations 
or,  where  no  hearing  has  been  held,  fol- 
lowing the  close  of  the  30-day  period  for 
requesting  a  hearing  as  provided  in 
§  222.4.  tlie  Administrator  or  the  Re- 
gional Administrator,  as  the  case  may  be. 
shall  make  a  determination  with  respect 
to  the  issuance,  denial,  or  imposition  of 
conditions  on.  any  permit  applied  for 
under  this  Subchapter  H  and  shall  give 
notice  to  the  applicant  and  to  all  persons 
who  registered  their  attendance  at  the 
hearing  by  providing  their  name  and 
mailing  address,  if  any,  by  mailing  a  let- 
ter stating  the  determination  and  stat- 
ing the  basis  therefor  in  terms  of  the 
Criteria. 

(b>  Any  determination  to  issue  or  deny 
any  permit  after  a  hearing  held  pursu- 
ant to  s  222.7  shall  take  effect  no  sooner 
than: 

(1 1  10  days  after  notice  of  such  deter- 
mination is  given  if  no  request  for  an 
adjudicatory  hearing  is  filed  in  accord- 
ance with  5  222.101  a) :  or 

(2>  20  days  after  notice  of  such  deter- 
mination is  given  if  a  request  for  an 
adjudicatory  hearing  is  filed  in  accord- 
ance with  paragraph  (a)  of  §  222.10  and 
the  Administrator  or  the  Regional  Ad- 
ministrator, as  the  case  may  be,  denies 
such  request  in  accordance  with  para- 
graph (c^  of  ?  222.40;  or 

(3)  Tlie  date  on  which  a  final  deter- 
mination has   been  made  following  an 


FEOERAl   REGISTER,   VOL     42,    NO     7— TUESDAY,    JANUARY    11,    1977 


RULES  AND   REGULATIONS 


2473 


adjudicatory  hearing  held  pursuant  to 
?  222.11. 

(c)  The  Administrator  or  Regional  Ad- 
ministrator, as  Uie  case  may  be,  may 
extend  the  term  of  a  previously  Issned 
permit  pending  the  conclusion  of  the  pro- 
ceedings held  pursuant  to  §§  222.7-222.9. 

I  d)  A  copy  of  each  permit  Issued  shall 
be  sent  to  the  appropriate  District  Office 
of  the  U.S.  Coast  Guard. 

§  222.10      .Appeal    to    adjudirulnr>     lieur- 
ing. 

la)  Within  10  days  following  the  re- 
ceipt of  notice  of  the  Issuance  or  denial 
of  any  peimit  pursuant  to  S  222.9  after 
a  hearing  held  pursuant  to  S  222.7,  any 
Interested  perscm  who  participated  In 
such  hearing  may  request  that  an  adjudi- 
catory hearing  be  held  pursuant  to 
§  222.11  for  the  purpose  of  reviewing  such 
determination,  or  any  part  thereof.  Any 
such  request  for  an  adjudicatory  hearing 
shall  be  filed  with  the  Administrator  or 
the  Reglcmal  Administrator,  as  the  case 
may  be,  and  shall  be  in  writing,  shall 
identify  the  perscm  requesting  the  ad- 
judicatory hearing  and  shall  state  with 
particularity  the  objectlcHis  to  the  de- 
^rmlnatlcMi,  the  basis  therefor  and  the 
modification  requested. 

(b)  Whenever  a  written  request  satis- 
fying the  requirements  of  paragraph  (a) 
of  this  section  has  been  received  anc^ 
the  Administrator  or  Regional  Adminis- 
trator, as  the  case  may  be,  determines 
that  an  adjudicatory  hearing  Is  war- 
ranted, the  Administrator  or  the  Re- 
gional Administrator,  as  the  case  may  be, 
will  set  a  time  and  place  for  an  adjudi- 
catory hearing  In  accordance  with' 
!  222.5,  and  will  give  notice  of  such  hear- 
ing by  publication  in  accordance  with 
§  222.3. 

(c)  Prior  to  the  conclusion  of  the  ad- 
judicatory hearing  and  appeal  process, 
the  Administrator  or  the  Regional  Ad- 
ministrator, as  tbe  case  may  be,  ta  his 
discretion  may  extend  the  duration  of 
a  previously  Issued  permit  until  a  final 
determination  has  been  made  pursuant 
to  i!  222,11  or  222.12. 

(d)  In  the  event  the  Administrator 
or  the  Regional  Administrator,  as  Uie 
case  msiy  be,  determines  that  a  request 
filed  pursuant  to  paragraph  (a)  of  this 
section  does  not  comply  with  the  require- 
ments of  such  paragraph  (a)  or  that 
s\icb  request  does  not  present  substan- 
tial Issues  of  public  interest,  he  shall  ad- 
vise. In  writing,  the  person  requesting 
the  adjudicatory  hearing  of  his  deter- 
mination. 

(e)  Any  person  requesting  an  adjudi- 
catory hearing  or  requesting  admission  as 
a  party  to  an  adjudicatory  hearing  shall 
state  In  his  written  request,  tmd  shall 
by  filing  such  request  consent,  that  he 
and  his  employees  said  agents  shall  sub- 
mit themselves  to  direct  and  cross-ex- 
amination at  any  such  hearing  and  to 
the  taking  of  an  oath  administered  by 
the  Presiding  Officer, 

§  222.11      Conduct  of  adjudicatory  hear- 
ings. 

ia>  Parties.  Any  interested  person 
may  at  a  reasonable  time  prior  to  the 

conimencement  of  the  hearing  submit  to 


the  Presiding  Officer  a  request  to  be  ad- 
mitted as  a  party.  Such  request  shall  be 
in  writing  and  shall  set  forth  the  infor- 
mation which  would  be  required  to  h» 
submitted  by  such  p«-sc«i  if  he  were  re- 
questing an  adjudicatory  hearing.  Any 
such  request  to  be  admitted  tus  a  party 
which  satisfies  the  requirements  of  this 
paragraph  <a)  shall  be  granted  and  all 
parties  shall  be  informed  at  the  com- 
mencement of  the  adjudicatory'  hearing 
of  the  parties  involved.  Any  party  may  be 
represented  by  counsel  or  other  author- 
ized representative.  EPA  staCf  represent- 
ing the  Administrator  or  Regional  Ad- 
ministrator who  took  action  with  respect 
to  the  permit  application  shall  be 
deened  a  party. 

ib^  Filing  and  service. 

il)  An  original  and  two  (2)  copies  of 
all  documents  or  ptipers  required  or  per- 
mitted to  be  filed  shall  be  filed  with  the 
Presiding  Officer. 

(2)  Copies  of  all  documents  and  pa- 
pers filed  with  the  Presiding  Officer  shaU 
be  served  upon  all  other  parties  to  the 
adjudicatory  hearing. 

I  c^  Consolidation.  The  AdministratXM". 
or  the  Regional  Administrator  In  the 
case  of  a  hearing  arising  within  his  Re- 
gion and  for  which  he  has  bees  delegated 
authority  hereunder,  may,  In  his  dlscre- 
iwa,  order  consolidation  of  any  adju- 
dicatory hearings  held  pursiumt  to  this 
section  whenever  he  deternriiies  that 
consolidation  will  expedite  or  simplify 
the  consideration  of  the  Issues  presented. 
The  Administrator  may.  In  his  discretion, 
order  consolidation  and  designate  one 
Region  to  be  responsible  for  the  conduct 
of  any  hearings  held  pursuant  to  this 
section  which  arise  tn  different  Regions 
whenever  he  determines  that  ctMisollda- 
tlon  will  expedite  or  simplify  the  consid- 
eration of  the  Issues  presented. 

(d)  Pre-hearing  conference.  The  Pre- 
siding Officer  may  hold  one  or  more  pre- 
hearing conferences  and  may  Issue  a 
pre-hearing  order  which  may  include 
without  limitation,  requirements  with  re- 
spect to  any  <»-  all  of  the  following : 

( 1 )  Stipulations  sind  admissions : 

<2)  Difbuted  issues  of  fact; 

*3)  Disputed  Issues  of  law; 

i4)  Admissibility  of  any  evidence; 

•  5)  Hearing  procedures  including  sub- 
mission of  oral  or  written  direct  testi- 
HKiny,  conduct  of  cross-examination,  and 
the  oiHX)rtunity  for  oral  argtmients; 

(6)  Any  other  matter  which  may  ex- 
pedite the  hearing  or  sdd  in  disposition  of 
any  issues  raised  therein. 

'e)   Adjudicatory  hearing  procedures. 

<  1 )  The  burden  of  going  foi-ward  with 
the  evidence  shall : 

(1)  In  the  case  of  any  adjudicatory 
hearing  held  pursuant  to  §  222.10rb)  (1). 
be  on  the  person  filing  a  request  under 
5  222.10(a)  as  to  each  issue  raised  by  the 
request;  and 

(11)  In  the  case  of  any  adjudicatory 
hearing  held  pursuant  to  &  223.2  or  pur- 
suant to  Part  226.  be  on  the  Environmen- 
tal ProtectkKi  Agency. 

(2)  The  Presiding  Officer  shall  have 
the  duty  to  conduct  a  fair  and  Impartial 
hearing,  to  take  action  to  avoid  tmneces- 
sary  delay  in  the  disposition  erf  proceed- 
ings, and  to  maintain  order.  He  shall 


have  all  powers  necessary  or  appropriate 
to  that  end.  including  without  limitation, 
the  follow  ing: 

(it  To  administer  oaths  and  affirma- 
tions; 

*ii>  To  rule  upon  offers  of  proof  and 
receive  relevant  evidence; 

(tii)  To  regulate  the  course  of  the 
hearing  and  the  conduct  of  the  parties 
and  their  counsel ; 

<iv)  To  consider  and  rule  upon  all 
procedural  and  other  motions  appropri- 
ate to  the  proceedings;  and 

(v»  To  t<ike  any  action  authorized  by 
these  regulations  and  in  conformance 
with  law. 

(3)  Parties  shall  have  the  right  to 
cross-examine  a  witness  who  appears  at 
an  adjudicatory  hearing  to  the  extent 
that  such  cross-examination  is  necessary 
or  appropriate  for  a  full  disclosure  of 
the  facts.  In  multi-party  proceedings  the 
Presiding  Officer  may  limit  cross-exami- 
nation to  one  party  on  each  side  if  he 
is  satisfied  that  the  cross-examination 
by  one  party  will  adequately  protect  the 
Interests  of  other  parties. 

(4)  When  a  party  will  not  be  luifairly 
prejudiced  thereby,  the  Presiding  Officer 
may  order  all  of  part  of  the  evidence  to 
be  submitted  In  written  form. 

(5)  Rulings  of  the  Presiding  Officer  on 
the  adnxlsslbillty  of  evidence,  the  propri- 
ety of  cross-exEuninatfon,  and  other  pro- 
cedural matters,  shall  be  final  and  shall 
appear  in  the  record. 

(6)  Interlocutory  appeals  may  not  be 
taken. 

(7)  Parties  shall  be  presumed  to  have 
taken  exception  to  tui  adverse  ruling. 

(8)  The  proceeding?  of  all  hearings 
shall  be  recorded  by  such  means  as  the 
Presiding  Officer  may  determine  The 
original  transcript  of  the  hearing  shall 
be  a  part  of  the  recoKl  and  the  sole  offi- 
cial transcript.  Copies  of  the  transcript 
shall  be  available  from  the  Environ- 
mental Protection  Agency  In  accordance 
with  40  CFR  2. 

(9)  The  rules  of  evidence  shall  not 
apply. 

ff)  Decision  after  adjudicatory  hear- 
ing. 

(1)  Within  30  days  after  the  conclu- 
sion of  the  adjudicatory  hearing,  or 
within  such  additional  period  as  tlie  Ad- 
ministrator or  the  Regional  Adminis- 
trator, as  the  case  may  be,  may  grant  to 
the  Presiding  Officer  for  good  cau.se 
shown,  the  Presiding  Officer  shall  submit 
to  the  Administrator  or  the  Regional 
Administrator,  as  the  case  may  be,  pro- 
posed findings  of  fact  and  conclusion.s 
of  law,  his  recommeiKlatlon  with  respect 
to  any  and  all  Issues  raised  at  the  hear- 
ing, and  the  record  of  the  hearing  Such 
findings,  conclusions  and  recommenda- 
tions shall  contain  a  brief  statement  of 
the  basis  for  the  recommendations 
Copies  of  the  Presiding  Officer's  prooosed 
findings  of  fact,  conclusions  of  law  and 
recommendations  shall  be  provided  to 
all  parties  to  the  ad.iudicatorj-  hearing 
on  request,  without  charge. 

(2)  Within  20  days  following  .submis- 
sion of  the  Presldliiig  Officers  proposed 
findings  of  fact,  conclusions  of  law  and 
recommendations,  any  party  may  sub- 
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mit  written  exceptions,  no  more  than 
30  pages  in  length,  to  such  proposed 
findings  conclusions  and  recommenda- 
tions and  within  30  days  followmg  the 
submission  of  the  Presiding  Officer's  pro- 
posed findings,  conclusions  and  recom- 
mendations any  party  may  file  wntten 
comment-'^,  no  more  than  30  pages  in 
length  on  another  party's  exceptions. 
Within  45  days  foUowtag  the  submission 
of  the  Presiding  Officer's  proposed  find- 
ings, conclusions  and  recommendations, 
the  Administrator  or  the  Regional  Ad- 
ministrator, as  the  case  may  be.  shall 
make  a  determination  with  respect  to 
all  issues  raised  at  such  hearing  and 
shall  affirm,  reverse  or  modify  the  previ- 
ous or  proposed  determination,  as  the 
case  mav  be.  Notice  of  such  determina- 
tion shall  set  forth  the  determination  for 
each  such  Lssue.  shall  briefly  state  tlie 
basis  therefor  and  shaU  be  given  by  mail 
to  all  parties  to  the  adjudicatorj-  hearing. 

§222.12       Vppoal  Jo  Adminuilralor. 

(a'  Within  10  days  following  receipt 
of  the  determination  of  the  Regional 
Administrator  pursuant  to  paragraph 
(f)  (2)  of  5  222.11,  any  party  to  an  ad- 
judicatory hearing  held  In  accordance 
with  §  222.11  may  appeal  such  deter- 
mination to  the  Administrator  by  filing 
a  WTitten  notice  of  appeal,  or  the  Ad- 
ministrator may.  on  his  own  initiative, 
review  any  prior  determination. 

^bl  The  notice  of  appeal  shall  be  no 
more  than  40  pages  in  length  and  shall 
contain: 

iV  The  name  and  address  of  the  per- 
son filing  the  notice  of  appeal; 

(2>  A  concise  statement  of  the  facts 
on  which  the  person  relies  and  appro- 
priate citations  to  the  record  of  the  ad- 
judicatory hearing; 

(31  A  concise  statement  of  the  legal 
basis  on  which  the  person  relies; 

(4i  A  concise  statement  setting  forth 
the  action  which  the  person  proposes 
that  the  Administrator  take;  and 

(51  A  certificate  of  service  of  the  no- 
tice of  appeal  on  all  other  parties  to 
the  adjudicatory  hearing. 

(c>  The  effective  date  of  any  deter- 
mination made  pursuant  to  paragraph 
(f  1  <2>  of  §  222.11  may  be  stayed  by  the 
Administrator  pending  final  determina- 
tion by  him  pursuant  to  this  section 
upon  the  filing  of  a  notice  of  appeal 
which  satisfies  the  requirements  of  par- 
agraph ib>  of  this  section  or  upon  ini- 
tiation by  the  Administrator  of  review 
of  any  determination  in  the  absence  of 
such  notice  of  appeal. 

(d>  Within  20  days  following  the  fil- 
ing of  a  notice  of  appeal  In  accordance 
with  this  section,  any  party  to  the  ad- 
judicatory hearing  may  file  a  written 
memorandum,  no  more  than  40  pages  in 
length,  in  response  thereto. 

.e'  Within  45  days  following  the  fil- 
ing of  a  notice  of  appeal  in  accordance 
w  ith  this  section,  the  Administrator  shall 
render  his  final  determination  with  re- 
spect to  all  issues  raised  In  the  appeal 
to  the  Administrator  and  shall  affirm, 
reverse,  or  modify  the  previous  determi- 
nation and  briefly  state  the  basis  for  his 
determination. 


RULES   AND   REGULATIONS 

.  f .  In  accordance  with  5  U.S.C.  section 
704.  the  filing  of  an  appeal  to  the  Ad- 
ministrator pursiiant  to  this  section 
shall  be  a  prerequisite  to  judicial  review 
of  anv  determination  to  issue,  deny  or 
impose  conditions  upon  any  permit,  or 
to  modifv.  revoke  or  suspend  any  per- 
mit, or  to  take  any  other  enforcement 
action,  under  this  Subchapter  H. 
§  222. 1  ."i      <  omputmion  of  lime. 

Ill  computing  any  period  of  time  pre- 
scribed or  allowed  in  this  part,  except 
unless  otherwise  provided,  the  day  on 
wliich  the  designated  period  of  time  be- 
gins to  run  shall  not  be  included.  The 
last  dav  of  the  period  so  computed  is  to 
be  included  unless  it  Is  a  Saturday.  Sun- 
day or  a  legal  holiday  in  which  the 
Enviionmental  Protection  Agency  is  not 
open  for  business,  in  which  event  the 
period  rmis  untU  the  end  of  the  next 
day  which  is  not  a  Saturday.  Sunday, 
or  legal  holiday.  Intermediate  Satur- 
days, Sundays  and  legal  holidays  shall 
be  excluded  from  the  computation  when 
the  period  of  time  prescribed  or  aUowed 
is  seven  days  or  less. 

PART  223— CONTENTS  OF  PERMITS 

223.1  Conteuts  of  permits. 

223.2  Generally     applicable    conditions     of 

permits. 
AtTHORiTY:  33  U.S.C.  1412  and  1418. 


§  223.1      C^jiilenu  of  permits. 

Permits,  other  than  general  permits, 
which  mav  be  issued  on  forms  to  be  pub- 
lished bv  EPA  and  must  be  displayed  on 
the  vessel  engaged  In  dumping,  will  in- 
clude at  a  minimum  the  following: 
( a  >  Name  of  permittee ; 
(b>  Means  of  conveyance  and  meth- 
ods and  procedures  for  disposal  of  Mate- 
rial to  be  dumped;  and,  in  the  case  of 
permits  for  the  transportation  of  mate- 
rial for  dumping,  the  pwt  through  or 
from  which  such  material  will  be  trans- 
ported: ,   ^, 

(c>  A  complete  description,  mcludlng 
all  relevant  chemical  and  physical  prop- 
erties and  quantities,  of  the  material  to 
be  dumped: 

(d>   The  disposal  site; 
ce)   The  times  at  which  the  permitted 
dumping  may  occur; 

(f>  Such  monitoring  relevant  to  the 
assessment  of  the  impact  of  permitted 
dumping  activities  on  the  marine  envi- 
ronment at  the  disposal  site  as  the  Ad- 
ministrator determines  is  feasible;  and 

(gt  Anv  other  terms  and  conditions, 
including  those  with  respect  to  release 
procedures,  determined  to  be  necessary 
and  adequate  in  order  to  conform  the 
permitted  dumping  activities  to  the  fac- 
tors set  forth  hi  Section  102  fa>  of  the 
Act.  and  the  criteria  set  forth  In  Part  227. 

§  223.2      Cciiorally  applicable  conditions 
of  porniits. 

(a)  Modification  or  revocation.  Any 
permit  issued  under  this  Part  shall  be 
subject  to  modification,  or  revocation  to 
whole  or  in  part  for  cause,  as  follows: 

(1 1  Violation  of  any  term  or  condition 
of  the  permit; 


(2»  Misrepresentation,  inaccuracy,  or 
failure  to  disclose  all  relevant  facts  in 
the  permit  application; 

(3>  Changed  circumstances,  such  as 
changes  in  conditions  obtaining  at  the 
designated  dumping  site,  and  newly  dis- 
covered scientific  data  relevant  to  the 
granting  of  the  permit; 

(4)  Failure  to  keep  the  records,  and  to 
notify  appropriate  officials  at  dumping 
activities,  as  specified  in  §§224.1  and 
224.2. 

(b'  Suspension.  In  addition  to  the  con- 
ditions of  a  permit  imposed  pursuant  to 
paragraph  la)  of  this  section,  each  per- 
mit shall  be  subject  to  suspension  by  the 
Administrator  or  Regional  Administra- 
tor If  he  determines  that  the  permitted 
dumping  has  resulted,  or  is  resulting,  in 
imminent  and  substantial  harm  to  hu- 
man health  or  welfare  or  the  marine  en- 
vironment. Such  suspension  shall  be  ef- 
fective immediately  upon  receipt  of  noti- 
fication thereof  by  the  permittee. 

(c)  Hearings.  Within  30  days  after  re- 
ceipt of  notice  of  revocation  or  modifica- 
tion pursuant  to  paragraph  (a)  of  this 
section,  or  of  suspension  pursuant  to 
paragraph  (b>  of  this  section,  a  permit- 
tee or  other  interested  person  may  re- 
quest in  writing  a  hearing  on  the  Issues 
raised  by  any  such  revocation  or  suspen- 
sion Upon  receipt  of  any  such  request, 
the  Administrator  or  Regional  Admin- 
istrator shaU  appoint  a  hearhig  officer  to 
conduct  an  adjudicatory  hearing  as  may 
be  required  by  law  and  by  this  sub- 
chapter as  now  or  hereafter  in  effect. 


PART  224— RECORDS  AND  REPORTS  RE- 
OUIRED  OF  OCEAN  DUMPING  PER- 
MITTEES UNDER  SECTION  102  OF  THE 
ACT 

Sec. 

224.1  Records  of  permittees. 

224.2  Reports. 

Authoritt:  33  U.S.C.  141^2  and  1418 
§  221.1      Records  of  permiltces. 

Each  pei-mittee  named  in  a  special, 
intenm.  emergency  or  research  permit 
under  secUon  102  of  the  Act  and  each 
person  availing  himself  of  the  privUege 
conferred  by  a  general  permit,  shall 
maintain  complete  records  of  the  follow- 
ing information,  which  wiU  be  avaUable 
for  inspection  by  the  Administrator. 
Regional  Administrator,  the  Comman- 
dant of  the  U.S.  Coast  Guard,  or  their 
respective  designees: 

(at  The  physicsJ  and  cheanical  charac- 
teristics of  the  material  dumped  pur- 
suant to  the  permit; 

(b)  Tlie  precise  times  and  locations  of 
dumping;  .     ^ 

(c)  Any  other  information  requured  as 
a  condition  of  ifk  permit  by  the  Adminis- 
trator or  the  Regional  Administrator,  as 
the  case  may  be. 

§  224.2      Reports. 

(a)  Periodic  reports.  Information  re- 
quired to  be  recorded  pursuant  to  S  224.1 
Shan  be  reported  to  the  Administrator 
or  the  ReglMial  Administrator,  as  the 
case  may  be,  for  the  periods  Indicated 
wlthto  30  days  of  the  expiration  of  such 
periods: 


FEDERAL   REGISTER,   VOL     42,    NO.   7— TUESDAY,    JANUARY    11,    1977 


RULES   AND   RFGULATIONS 


247.5 


(1)  For  each  six-month  period,  if  any, 
following  the  effective  date  of  the  permit; 

(2)  For  any  other  period  of  less  than 
six  months  ending  on  the  expiration  date 
of  the  permit;  and 

(3)  As  otherwise  required  hi  the  condi- 
tions of  the  permit. 

(b)  Reports  of  emergency  dumping.  If 
material  Is  dumped  without  a  permit  pur- 
suant to  paragraph  (c)  (4)  of  §  220.1,  the 
owner  or  operator  of  the  vessel  or  aircraft 
from  which  such  dimiping  occurs  shall 
as  soon  as  feasible  Inform  the  Adminis- 
trator, Regional  Administrator,  or  the 
nearest  Coast  Guard  district  of  the  in- 
cident by  radio,  telephone,  or  telegraph 
and  shall  within  10  days  file  a  written 
report  with  the  Administrator  or  Re- 
gional Administrator  containing  the  In- 
formation required  luider  §  224.1  end  a 
complete  description  of  the  circum- 
stances under  which  the  dumping  oc- 
curred. Such  description  shall  explain 
how  human  life  at  sea  was  In  danger  and 
how  the  emergency  dumping  reduced 
that  danger.  If  the  material  dumped  in- 
cluded containers,  the  vessel  owner  or 
operator  shall  Immediately  request  the 
U.S.  Coast  Guard  to  publish  In  the  local 
Notice  to  Mariners  the  dumping  location, 
the  type  of  containers,  and  whether  the 
contents  are  toxic  or  explosive.  Notiflea- 
tlon  shall  also  be  given  to  the  Food  and 
Drug  Administration,  Shellfish  Sanita- 
tion Branch,  Washington  D  C  :'0204.  ;is 
soon  as  popsiblp. 


PART  225— CORPS  OF  ENGINEERS 
DREDGED  MATERIAL  PERMITS 

See. 

226.1  General. 

225.2  Review  of  Dredged  Materia!   Formius 

225.3  Procedure     for     luvokini;     e^'ouomlc 

impact. 

226.4  Waiver  by  Administrator 

AoTHORrrY;  33  U.S.C  1412  and  i-iiB 

§225.1      General. 

Applications  and  authori^atlon^^  for 
Dredged  Material  Permits  under  section 
103  of  the  Act  for  the  transportation  of 
dredged  material  for  the  purpose  of 
dumping  it  in  ocean  waters  will  be  eval- 
uated by  the  U.S.  Army  Corps  of  Engi- 
neers In  accordance  with  the  criteria 
set  fbrth  in  Part  227  and  proce.ssed  in  ac- 
cordance with  33  CFR  209.120  with  spe- 
cial attention  to  ?  209.120<gi  <  17 >  and  3.3 
CFR  209.145. 

§  225,2      ReticM  uf  l)r.«ii>ed  Maleri;il  Per- 
mits. 

I  a)  The  EWstrict  Engineer  sliall  send 
a  copy  of  the  pubUe  notice  to  the  ap- 
propriate Regional  Administrator,  and 
set  forth  to  writing  all  of  the  foUowtog 
information: 

(1)  The  location  of  the  proposed  dis- 
posal site  and  Its  physical  boundaries; 

(2)  A  statement  as  to  whether  the 
site  has  been  designated  for  use  by  the 
Administrator  pursuant  to  section  102 
<c)  of  the  Act; 

<3)  If  the  proposed  disposal  site  has 
not  been  designated  by  the  Administra- 
tor, a  statement  of  the  basis  for  the 
proposed  determination  why  no  pre- 
viously designated  site  Ls  fea.<:ible  and  a 


description  oi  the  characteristics  of  the 
proposed  disposal  site  necessary  for  Its 
designation  pursuant  to  Part  228  of 
tliis  Subcliapter  H; 

<4)  The  known  hlstoruai  lists  of  the 
proposed  disposal  site: 

(5«  Existence  and  documented  ef- 
fects of  other  authorized  dumptogs  tJiat 
have  been  made  in  the  dumping  area 
le.g,  heavy  metal  background  reading 
and  organic  carbon  content  > : 

(6>  An  estimate  of  the  length  ol  time 
during  which  di.spofal  will  continue  at 
the  proposed  site: 

(7)  Characteristics  and  ioi5:po.sitJoii 
of  tlie  dredged  material,  and 

'8^  A  statement  concerning  a  pu- 
Inninary  deternimation  of  the  need  for 
and.  or  availability  of  an  t-iivironniental 
impact  statement. 

(bi  Tile  Regional  AdmniL'-tralor  will 
within  15  days  of  the  date  the  public 
notice  and  other  mformation  required 
to  be  submitted  by  paragraph  lai  of 
§  225.2  are  received  by  him.  review  the 
information  submitt-ed  and  request  from 
the  District  F.ngineer  any  additional  in- 
formation lie  deems  necessary  or  ap- 
propriate to  evaluate  the  proposed 
dumping. 

ic»  Using  the  hiformalioii  submitted 
by  the  District  Engineer,  and  any  other 
iulorB>a*i<on  available  to  hini.  the  Re- 
gional Administrator  will  v^rthln  15  days 
after  receipt  of  all  requested  informa- 
tion, make  an  independent  evaluation 
of  the  proposed  dumptag  in  accordance 
v.itli  the  criteria  and  respond  to  the  Dis- 
trict Engineer  pursuant  to  paragraphs 
'd>  or  (e)  of  this  section.  The  Regional 
Administrator  may  request  an  extension 
of  i!ii.s  15  day  period  to  .30  days  from  the 
District  Engineer. 

I  d  '  When  the  Regional  Administrator 
df  I  ermines  that  tlie  proposed  diunping 
will  comply  with  the  criteria,  he  will  so 
inform  the  District  Engmeer  in  writing. 

<e)  When  the  Regional  Admtoistralor 
determines  that  the  proposed  dumping 
will  not  comply  with  the  criteria  he 
shall  so  inform  the  Di.strict  Engineer  in 
writing.  In  such  cases,  no  Dredged  Ma- 
terial Permit  for  such  dumping  shall  be 
Issued  unless  and  until  the  provisions  of 
§  225.3  are  followed  and  the  Administra- 
tor grants  a  waiver  of  the  criteria  pur- 
suant to  5  225.4. 

S  225.3      Procedure      for     iit\4»kiii);     t^-o- 
noinic  impact. 

•  a)  When  a  District  Engineers  deter- 
mtoatlon  to  issue  a  Dredged  Material 
Permit  for  the  dumpmg  of  dredged  mate- 
rial toto  ocean  waters  has  been  rejected 
by  a  Regional  Administrator  upon  appli- 
cati<Hi  of  the  Criteria,  the  District  Engi- 
neer may  determtoe  whether,  under  S  103 
(d)  of  the  Act.  there  Is  an  economically 
feasible  alternative  method  or  site  avail- 
able other  than  the  proposed  dimiptog 
to  ocean  waters.  If  the  District  Engineer 
makes  any  such  preliminary  determina- 
tion that  there  Is  no  economically  feasi- 
ble alternative  method  or  site  availsUtile, 
he  shall  so  advise  the  Regional  Adminis- 
trator setting  forth  his  reasons  for  such 
determination  and  shs^l  submit  a  report 
of  such  determtaatlon  to  the  Chief  of 


Engmeers  to  accordance  wlUi  33  CPR 
}{  209.120  and  209.145. 

(b)  If  the  decision  of  the  Chief  of 
Engmeers  is  that  ocean  dumping  at  tlie 
designated  site  Is  required  becaase  of  the 
unavailability  of  feasible  alt<>matives,  he 
shall  so  certify  and  request  that  the  Sec- 
retary of  the  Army  seek  a  waiver  from 
the  Administrator  of  the  Criteria  or  ci 
the  critical  site  designation  ir.  anord- 
ance  with  §  225.4 

^225.4      WaiNrrh)    Xdinini^lratur. 

Tlie  .^dminLstrator  shall  grant  tlie  rt- 
cjuested  waiver  unless  wiUiln  30  days  ol 
his  receipt  of  the  notice,  ct-rtif.rate  and 
request  in  accordance  witli  paragrap) 
fb)  of  5  225.3  he  determines  in  accord- 
ance with  thLs  section  that  the  proposed 
dumping  will  have  an  unacceptable  ad- 
verse effect  on  municipal  water  supplies 
.shellfish  beds  and  fishery  areas  (includ- 
ing spawning  and  breeding  areas' .  wild- 
life, or  recreational  areas.  Notice  of  the 
Administrator's  final  determination  un- 
der this  .section  shall  be  given  \o  tht^ 
Se<  retary  of  the  Army. 


22ti  1 
2262 
22e.;i 
•22C>  4 


PART   226— ENFORCEMENT 

Civil  penal lle."^. 
Enforcement  hearings 
Deterriil  nations 
Fhial  a'-t-Km. 


Al  THORITV       33    V&.C.    141-'    tlUQ     l»1f 

S  22^.1       <  U\\  j.i  iiahi.s. 

In  addition  to  the  crinunal  jjeiialiu-s 
provided  for  in  section  105 (bi  of  the  Act 
the  AdmljQis*ratoi-  or  his  designee  may 
assess  a  civil  p«DaIty  of  not  more  than 
$50,000  for  each  violation  of  the  Ac*  and 
of  this  subchapter.  Upon  receipt  of  in- 
formation that  any  person  has  vlolateti 
any  provision  of  the  Act  or  of  this  .tub- 
chapter,  the  Administrator  or  hl.s  desig- 
nee will  notify  such  person  in  writing  ol 
tlie  violation  witli  which  he  L-,  charged 
and  will  convene  a  hearing  no  sooner 
than  60  days  after  such  notice,  at  a  con- 
venient location,  before  a  hearing  officer 
Such  hearing  shall  be  conducted  In  ac- 
cordance with  the  procedures  of  ?  226.2 

§  226.2       Knfiin fiiH-iii  lirtiriri^". 

Hearings  convened  pursuant  U-,  ;  226  1 
shall  be  hearings  on  a  record  before  a 
hearing  officer.  Parties  may  be  repre- 
.sented  by  counsel  and  will  have  the  rlghi 
to  submit  motion.s.  to  present  evidence  in 
their  own  behalf,  to  cross-examine  ad- 
verse witnesses,  to  be  apprised  of  all  evi- 
dence considered  by  the  hearing  oflioer 
and  to  receive  copies  of  the  transcript  of 
the  proceedtogs.  Formal  rules  of  evidence 
will  not  apply.  TTie  hearing  officer  will 
rule  on  all  evidentiary  matters  and  on 
all  motions,  which  wUl  be  subje^  f  Ut  re- 
view pursuant  to  S  226.3. 

§  226. .1       Dctfrniiiialioiio. 

Withm  30  days  following  adjournnitui 
of  the  hearing,  the  hearing  officer  will 
in  all  cases  make  findings  of  facts  and 
recommendations  to  the  Admtolstrator 
including,  when  appropriate,  a  recom- 
mended appropriate  penalty.  aft#r  con- 
sideration of  the  gravity  of  the  violation 
prior  violation.*  by  the  person  charged. 
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and  the  demonstrated  good  faith  by  such 
person  in  attempting  to  achieve  rapid 
compliance  with  the  provisions  of  the 
Act  and  this  subchapter.  A  copy  of  the 
findings  and  recommendations  of  the 
hearing  officer  shall  be  provided  to  the 
person  charged  at  the  same  time  they 
are  forwarded  to  the  AdminLstrator. 
Withm  30  days  of  the  date  on  which  the 
liearing  officer's  findings  and  recom- 
mendations are  forwarded  to  the  Ad- 
minLstrator. any  party  objecting  thereto 
may  file  written  exceptions  with  the  Ag- 
ministrator. 
S  226.1      Final  anion. 

A  final  order  on  a  proceeding  under 
this  Part  will  be  issued  by  the  Adminis- 
trator or  bv  such  other  person  desig- 
nated by  the  Administrator  to  take  such 
final  action,  no  sooner  than  30  days  fol- 
lowing receipt  of  the  findings  and  recom- 
mendations of  the  hearing  officer.  A 
copv  of  the  final  order  will  be  served  by 
regLstered  mail  <  return  receipt  re- 
quested' on  the  person  charged  or  his 
representative.  In  the  event  the  final 
order  as.se.s.ses  a  penalty,  it  shall  be  pay- 
able within  60  days  of  the  date  of  re- 
ceipt of  the  final  order,  unless  judicial 
review  of  the  final  order  is  sought  by 
the  person  against  whom  the  penalty  is 
a.'i.ses.'^ed 

PART  227— CRITERIA  FOR  THE  EVALUA- 
TION   OF   PERMIT   APPLICATIONS   FOR 
OCEAN   DUMPING  OF  MATERIALS 
Subpart  A — General 
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g  22T.  I        Vpplifahililv. 

la'    Section   102   of   the  Act   requires 
that  criteria  for  the  issuance  of  ocean 
disposal   pei-mits  be  promulgated   after 
consideration  of  the  environmental  effect 
of  the  proposed  dumping  operation,  the 
need  for  ocean  dumping,  alternatives  to 
ocean  dumping,  and  the  effect  of  tlie  pro- 
posed  a.ction    on   esthetic,    recreational 
and  economic  values  and  on  other  uses 
of  the  ocean.  This  Part  227  and  Part  228 
of  this  Subchapter  H  together  constitute 
the  criteria  established  pureuant  to  sec- 
tion 102  of  the  Act.  Tlie  decision  of  tlie 
AdminLsti-ator.    Regional    Administrator 
or  the  District  Engineer,  as  the  ciuse  may 
be.  to  issue  or  deny  a  permit  and  to  im- 
pose specific  conditions  on  any  permit 
issued  will  be  based  on  an  evaluation  of 
the  permit  application  pursuant  to  the 
criteria  set  forth  in  this  Part  227  and 
upon  the  requirements  for  disposal  site 
management  pursuant  to  the  criteria  set 
forth  in  Part  228  of  tills  Subchapter  H. 
(b>   With  respect  to  the  criteria  to  be 
used  in  evaluating  disposal  of  dredged 
materials,  this  section  and  Subpart's  C. 
D.  E.  and  G  apply  in  their  entirety   To 
determine  whether  the  proposed  dump- 
ing of  dredged  material  complies  with 
Subpart   B,    only    §§227.4.    227.5,    227.6. 
227.9,  227.10  and  227,13  apply.  An  appli- 
cant for  a  permit  to  dump  dredged  ma- 
terial must  comply  with  all  of  Subpart.^ 
C.  D.  E,  G  and  applicable  sections  of  B. 
to  be  deemed  to  have  met  the  EPA  cri- 
teria   for    dredged    material    dumping 
promulgated  pursuant  to  section  102 (a > 
of  the  Act.   If.   in  any  case,  the  Chief 
of  Engineei-s  finds   that,   in  the  dLspo- 
sition  of  dredged  material,  there  Ls  no 
economically    feasible    method    or    site 
available  other  than  a  dumping  site,  tlie 
utilization  of  which  would  result  in  non- 
compliance with  the  criteria  established 
pursuant  to  Subpart;  B  relating  to  U\e 
effects  of  dumping  or  with  the  restric- 
tions   established    pursuant    to    section 
102IC)    of   the   Act   relating   to   critical 
areas,   he   shall   so  certify   and  request 
that  the  Secretary  of  the  Army  seek  a 
waiver  from  the  Administrator  pursuant 
to  Part  225. 

(c>  The  Criteria  of  this  Part  227  are 
established  pursuant  to  section  102  of  the 
Act  and  apply  to  the  evaluation  of  pro- 
posed dumping  of  materials  under  Title  I 
of  the  Act,  The  Criteria  of  this  Part  227 
deal  with  the  evaluation  of  proposed 
dumping  of  materials  on  a  case-by-case 


basLs  from  information  supplied  by  the 
applicant  or  otherwise  available  to  EPA 
or  the  Corps  of  Engineers  concerning  the 
characteristics  of  the  waste  and  other 
considerations  relating  to  the  prt^xwed 
dumping. 

Id'  Alter  consideration  of  the  provi- 
sions of  §§  227.28  and  227.29,  no  permit 
will  be  issued  when  the  dumping  would 
result  in  a  violation  of  applicable  water 
quality  standards. 

§  227.2  Mali-riaU  wliirli  »>ali$^fy  llie  cii- 
>  ironiiu'nlal  impart  rriloria  of  .**(ub- 
parl  II. 

fa^  If  the  applicant  satisfactorily 
demonstrates  that  the  material  proposed 
for  ocean  dumping  satisfies  the  environ- 
mental impact  criteria  set  forth  in  Sub- 
part B.  a  permit  for  ocean  dumping  will 
be  issued  unle.ss : 

1 1 1  There  is  no  need  for  the  dump- 
ing, and  alternative  means  of  disposal 
are  available,  as  determined  in  accord- 
ance w-ith  the  criteria  set  forth  in  Sub- 
part C:  or 

1 2  <  There  are  unacceptable  adverse 
effects  on  esthetic,  recreational  or  eco- 
nomic values  as  determined  in  accord- 
ance with  the  criteria  set  forth  in  Sub- 
part D;  or 

(3 1  There  are  unacceptable  adverse 
effects  on  other  uses  of  the  ocean  as 
determined  in  accordance  with  the  cri- 
teria set  forth  in  Subpart  E. 

I  b  I  If  the  material  proposed  for  ocean 
dumping  satisfies  the  environmental  im- 
pact criteria  set  forth  in  Subpart  B,  but 
tiie  Administrator  or  the  Regional  Ad- 
ministrator, as  the  case  may  be,  deter- 
mines that  any  one  of  the  considerations 
set  forth  in  paragraphs  <&)  (V .  <2)  or 
I  3 '  of  this  section  applies,  he  will  deny 
the  pemiit  application;  provided  how- 
ever, that  he  may  issue  an  interim  per- 
mit for  ocean  dumping  pursuant  to  para- 
graph (di  of  §220.3  and  Subpart  P  of 
this  Part  227  when  he  determines  that: 

I I  >  Tlie  material  proposed  for  ocean 
dumping  does  not  contain  any  of  the 
materials  listed  in  §  227.5  or  listed  in 
5  227  6.  except  as  trace  contaminants; 
and 

i2)  In  accordance  with  Subpart  C 
there  is  a  need  to  ocean  dump  the  mate- 
rial and  no  alternatives  are  available  to 
such  dumping;  and  • 

( 3 '  The  need  for  the  dumping  and  the 
unavailability  of  alternatives,  as  deter- 
mined in  accordance  with  Subpart  C,  are 
of  greater  significance  to  the  public  in- 
terest than  the  potential  for  adverse 
effect  on  esthetic,  recreational  or  eco- 
nomic values,  or  on  other  uses  of  the 
ocean,  as  determined  in  accordance  with 
Subparts  D  and  E,  respectively. 

i;  227. S  Materials  Hhiih  do  not  salUfy 
llic  environnirntal  impact  criteria  set 
forth  in  Subpart  B. 

If  tlie  material  proposed  for  ocean 
dumping  does  not  satisfy  the  environ- 
mental impact  criteria  of  Subpart  B,  the 
Administrator  or  the  Regional  Adminis- 
trator, as  the  case  may  be,  will  deny  the 
permit  application;  provided  however, 
that  he  may  Issue  an  interim  permit  pur- 
suant to  paragraph  (d)   of  S  220.3  and 
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Subpart  P  of  this  Part  227  when  he  deter- 
mines that: 

<&)  The  material  proposed  for  dump- 
ing does  not  contain  any  of  the  materials 
listed  In  Section  227.6  except  as  trace 
contaminants,  or  any  of  tlie  materials 
listed  In  §  227.5; 

(b)  In  aceordsmce  with  Subpart  C 
there  is  a  need  to  ocean  dump  the  mate- 
rial; and 

(c)  Any  one  of  the  following  factors  is 
of  greater  significance  to  the  public  in- 
terest than  the  potential  for  adverse 
impact  on  the  marine  environment,  as 
determined  in  accordance  with  Subpart 
B: 

(1)  The  need  for  the  dinnplng,  as  de- 
termined in  accordance  with  Subpart  C; 
or 

(2)  "Hie  adverse  effects  of  denial  of 
the  permit  on  recreational  or  economic 
values  as  determined  In  accordance  with 
Subpart  D;  or 

(3)  The  adverse  effects  of  denial  of  the 
permit  on  other  uses  of  the  ocean,  as  de- 
termined In  accordance  with  Subpart 
E. 

Subpart  B — Environmental  Impact 

§  227.4      Criteria  for  e\ahialing;  environ- 
mental impact. 

This  Subpart  B  sets  specific  environ- 
mental impact  prohibitions,  limits,  and 
conditions  for  the  dumplhg  of  materials 
into  ocean  waters.  If  the  applicable  pro- 
hibitions, limits,  and  conditions  are  sat- 
isfied. It  Is  the  determination  of  EPA 
that  the  proposed  disposal  wUl  not  un- 
duly degrade  or  endanger  the  marine  en- 
vironment and  that  the  disposal  will  pre- 
sent: 

(a)  No  unacceptable  adverse  effects  on 
human  health  and  no  significant  dam- 
age to  the  resources  of  the  marine  en- 
vironment; 

(b)  No  unacceptable  adverse  effect  on 
the  marine  ecosystem : 

(c)  No  imacceptable  adverse  persist- 
ent or  permanent  effects  due  to  the 
dumping  of  the  particular  volumes  or 
concentrations  of  these  materials;  and 

(d)  No  imaccep table  adverse  effect  on 
the  ocean  for  other  uses  as  a  result  of 
direct  environmental  impact. 

§  227.5      Prohibited  materials. 

The  ocean  dtmiplng  of  the  following 
materials  will  not  be  approved  by  EPA  or 
the  Corps  of  Engineers  imder  any  clr- 
cimistances : 

(a)  High-level  radioacti%e  wastes  as 
defined  In  §  227.30; 

(b)  Materisds  In  whatever  form  (in- 
cluding without  limitation,  solids,  liquids, 
seml-llqulds,  gases  or  organisms)  pro- 
duced or  used  for  radiological,  chemical 
or  biological  warfare ; 

(c)  Materials  insufficiently  described 
by  the  applicant  in  terms  of  their  compo- 
sitions and  properties  to  permit  appli- 
cation of  the  environmental  impact  cri- 
teria of  this  Subpart  B; 

(d)  Persistent  inert  synthetic  or  nat- 
ural materials  which  may  float  or  remain 
in  suspension  in  the  ocean  in  such  a 
manner  that  they  may  Interfere  materi- 
ally with  fishing,  navlgatlm.  or  other 
legitimate  uses  of  the  ocean. 


§  227.6     Con.Hiilaent«  prohibited  «»  ether 
than  trace  contaminanls. 

(a)  Subject  to  the  exclusions  of  para- 
graphs (f),  (g)  and  (h)  of  this* section, 
the  ocean  dumping,  or  transportation  for 
dumping,  of  materials  containing  the 
following  constituents  as  other  than  trace 
contaminants  will  not  be  approved  on 
other  than  an  emergency  basis: 

fl)  Organohalogen  compounds; 

(2)  Mercury  and  mercury  compounds; 

<3)  Cadmiimi  and  cadmium  com- 
pounds; 

(4)  Oil  of  any  kind  or  in  any  form, 
including  but  not  limited  to  petroleimi, 
oil  sludge,  oil  refuse,  crude  oil.  fuel  oil, 
heavy  dlesel  oil,  lubricating  oils,  hydrau- 
lic fluids,  and  any  mixtures  containing 
these,  transported  for  the  purpose  of 
dumping  insofar  as  these  are  not  regu- 
lated imder  the  FWPCA; 

(5)  Known  carcinogens,  mutagens,  or 
teratogens  or  materials  suspected  to  be 
carcinogens,  mutagens,  or  teratogervs  by 
responsible  scientific  opinion. 

<b)  These  constituents  win  be  con- 
sidered to  be  present  as  trace  contam- 
inants only  when  they  are  present  in 
materials  otherwise  acceptable  for  ocean 
dumping  In  such  forms  and  amounts  in 
hquid,  suspended  particulate,  and  solid 
phases  that  the  dumping  of  the  mate- 
rials wUl  not  cause  significant  undesira- 
ble effects,  Including  the  possibility  of 
danger  associated  with  theh-  bioacciunu- 
lation  in  marine  organisms. 

(c)  The  potential  for  significant  un- 
desirable effects  due  to  the  presence  of 
these  constituents  shall  be  determined  by 
appUcation  of  results  of  bloassays  on 
liquid,  suspended  particulate,  and  solid 
phases  of  wastes  according  to  procedures 
acceptable  to  EPA,  and  for  dredged  ma- 
terial, acceptable  to  EPA  and  tlie  Corps 
of  Engineers.  Materials  shall  be  deemed 
environmentally  acceptable  for  ocean 
dumping  only  when  the  following  condi- 
tions are  met: 

(1)  The  liquid  phase  does  not  contain 
any  of  these  constituents  In  concentra- 
tions which  will  exceed  applicable  marine 
water  quality  criteria  after  allowance 
for  initial  mixing;  provided  that  mercury 
concentrations  In  the  disposal  site,  after 
allowance  for  initial  mbdnsr,  may  exceed 
the  average  normal  ambient  concentra- 
tions of  mercury  In  ocean  waters  at  or 
near  the  dumping  site  which  would  be 
present  in  the  absence  of  dumping,  by 
not  more  than  50  percent;  and 

(2)  Bioassay  results  on  the  suspended 
particidate  phase  of  the  waste  do  not  in- 
dicate occurrence  of  significant  mortality 
or  significant  adverse  sublethal  effects 
including  bioaccimiulation  due  to  the 
dumping  of  wastes  containing  the  con- 
stituents Usted  in  paragraph  (a>  of  this 
section.  These  bloassays  shall  be  con- 
ducted with  appropriate  sensitive  marine 
organisms  as  defined  in  S  227.27(c)  using 
procedures  for  suspended  particulate 
phase  bloassays  approved  by  EPA.  or,  for 
dredged  material,  approved  by  EPA  and 
the  Corps  of  Engineers.  Procedures  ap- 
proved for  bloassays  imder  tliLs  section 
will  require  exposure  of  organisms  for  a 
sufficient  period  of  time  and  under  ap- 
propriate conditions  to  provide  reason- 


able a.ssurance,  based  on  consideration  of 
the  statistical  significance  of  effects  at 
the  96  percent  confidence  level,  tliat, 
when  the  materials  are  dumped,  no  sig- 
nificant undesirable  effects  w  ill  occur  due 
either  to  chronic  toxicity  or  to  bioaccu- 
mulation  of  the  constituents  listed  in 
paragraph  (a)  of  this  section;  and 

(3)  Bioassay  results  on  tlie  solid  pha.se 
of  the  wastes  do  not  indicate  occurrence 
of  significant  mortality  or  significant  ad- 
verse sublethal  effects  due  to  the  dump- 
ing of  wastes  containing  the  consiitueni,s 
listed  in  paragraph  (a»  of  thLs  section. 
These  bloassays  shall  be  conducted  with 
sensitive  benthic  organisms  using  bt'ntJnc 
bioassay  procedures  approved  by  EPA.  or, 
for  dredged  material,  approved  by  EP.A 
and  the  Corps  of  Engineers.  Procedures 
approved  for  bloassays  under  this  section 
will  require  exposure  of  organisms  for  a 
sufficient  period  of  time  to  provide  rea- 
sonable assurance,  based  on  considera- 
tions of  statistical  significance  of  effects 
at  the  95  percent  confidence  level,  that, 
when  the  materials  are  dimiped,  no  sig- 
nificant undesirable  effects  will  occur  due 
either  to  chronic  toxicity  or  to  bioaccu- 
mulaUon  of  the  constituents  ILsted  in 
paragraph  (a)  of  this  section:  and 

"  4 )  For  persL'^tent  organohalogens  not 
mcluded  in  the  applicable  mai-ine  water 
quality  criteria,  biOEissay  results  on  the 
liquid  phase  of  the  waste  show  tliat  such 
compoimds  are  not  present  In  concen- 
trations large  enough  to  cause  significant 
undesirable  effects  due  eitlier  to  chronic 
toxicity  or  to  bioaccimiulation  In  marine 
organisms  after  allowance  for  initial 
mixing. 

(d)  When  the  Administrator,  Region- 
al Administrator  or  District  Engineer,  a.c 
the  case  may  be,  has  reasonable  cause  to 
believe  that  a  material  propased  for 
ocean  dumping  contains  conipoimds 
identified  as  carcinogens,  mutagens,  or 
teratogens  for  which  criteria  have  not 
been  included  in  the  applicable  marii-,e 
water  quality  criteria,  he  may  require 
special  studies  to  be  done  prior  to  issu- 
ance of  a  permit  to  determine  the  im- 
pact of  disposal  on  human  health  and/or 
marine  ecosystems.  Such  studies  must 
provide  information  comparable  to  tliat 
required  mider  paragraph  (cm3»  of  this 
section. 

(e>  The  criteria  stated  in  paragraphs 
(c)  <2)  and  (3)  of  this  section  will  be- 
come mandatory  as  soon  as  announce- 
ment of  the  availability  of  acceptable 
procedures  is  made  In  tlie  P^deral  Reg- 
ister. At  that  time  the  interim  criteria 
contained  in  paragraph  (e)  of  thL*  .sec- 
tion shall  no  longer  be  applicable  Ay 
interim  measures  the  criteria  of  para- 
graphs (c)  (2)  and  (3)  of  this  section 
may  be  applied  on  a  case-by-case  ba-is 
where  interim  guidance  on  act^ptable 
bioassay  procedures  Ls  provided  by  the 
Regional  Administrator  or,  in  tlie  cat.e  of 
dredged  material,  by  the  DLstrict  Engi- 
neer; or.  In  the  absence  of  such  fjuidance. 
permits  may  be  Issued  for  the  dunipmg  of 
any  material  only  when  the  following 
conditions  are  met,  except  luidcr  an 
emergency  permit: 

(1)  Mercury  and  Its  compouiid.s  are 
present  In  any  solid  phase  of  a  material 
in  concentrations  less  than  0  75  mg/kg. 
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or  less  than  50  percent  greater  than  the 
average  total  mercury  content  of  natural 
sediments  of  similar  Uthologtc  charac- 
teristics as  those  at  the  disposal  site;  and 
(2)  Cadmium  and  Its  compounds  are 
present  in  any  solid  phase  of  a  material 
in  concentrations  less  than  0.6  mg/kg, 
or  less  than  50  percent  greater  than  the 
average  total  cadmium  content  of  nat- 
ural sediments  of  similar  Uthologic  char- 
acteristics as  those  at  the  disposal  site; 
and 

1 3 )  The  total  concentration  of  organo- 
halogen  constituents  in  the  waste  as 
transported  for  dumping  is  less  than  a 
concentration  of  such  constituents 
known  to  be  toxic  to  marine  organisms. 
In  calculating  the  concentration  of  or- 
ganohalogens.  the  applicant  shall  con- 
<;lder  that  the.se  constituents  are  all  bi- 
ologically avaUable.  The  determmation 
of  the  toxicity  value  will  be  based  on  ex- 
Lsting  scientific  data  or  developed  by  the 
iLse  of  bioassays  conducted  In  accordance 
with  approved  EPA  procedures;  and 

(4)  The  total  amounts  of  oils  and 
greases  as  identified  in  paragraph  (a)  (4) 
of  this  section  do  not  produce  a  visiWe 
surface  sheen  in  an  undisturbed  water 
sample  when  added  at  a  ratio  of  one  part 
waste  material  to  100  parts  of  water. 

( f )  The  prohibitions  and  limitations  of 
this  section  do  not  apply  to  the  constitu- 
ents identified  in  paragraph  (a*  of  this 
section  when  the  applicant  caii  demon- 
strate  that   such   constituents   are    (1» 
present  in  the  material  only  as  chemical 
compounds  or  forms  <e.g.,  inert  msoluble 
solid  materials)  non-toxic  to  marine  life 
and  non-bioaccumulative  m  the  marine 
environment  upon  disposal  and  thereaf- 
ter, or  (2)   present  in  the  material  only 
as  chemical  compounds  or  forms  which, 
at  the  time  of  dumping  and  thereafter, 
will  be  rapidly  rendered  non-toxic  to  ma- 
rine life  and  non-bioaccumulative  in  the 
marine  environment  by  chemical  or  bio- 
logical degradation  in  the  sea;  provided 
they  will  not  make  edible  marine  orga- 
nisms unpalatable;  or  will  not  endanger 
human  health  or  that  of  domestic  ani- 
mals, fish,  shellfish,  or  wildlife- 

igi  The  prtrfiibitions  and  limitations 
of  this  section  do  not  apply  to  the  con- 
stituents identified  in  paragraph  (a)  of 
this  section  for  the  granting  of  research 
permits  if  the  substances  are  rapidly 
rendered  harmless  by  physical,  chemical 
or  biological  processes  in  the  sea;  pro- 
vided they  will  not  make  edible  marine 
organisms  unpalatable  and  will  not  en- 
danger human  health  or  that  of  domestic 
animals. 

ihi  The  prohibitions  and  limitations 
of  this  section  do  not  apply  to  the  con- 
stituents identified  in  paragraph  (a)  of 
this  section  for  tlie  granting  of  permits 
for  the  transport  of  these  substances  for 
the  purpose  of  incineraticMi  at  sea  if  the 
applicant  can  demonstrate  that  the  stack 
emissions  consist  of  substances  which  are 
rapidly  rendered  harmless  by  physical, 
chemical  or  biological  processes  in  the 
sea.  Incinerator  operations  shall  comply 
with  requirements  which  will  be  estab- 
lished on  a  case-by-case  basis. 
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§  227.7     Limltt    established    for   sp^iifi' 
wastes  or  waste  constiluents. 

Materials  containing  the  following 
constituents  must  meet  the  additional 
limitations  specified  in  this  section  to  be 
deemed  acceptable  for  ocean  dumping : 

(a)  Liquid  waste  constituents  immis- 
cible with  or  slightly  soluble  in  seawater, 
such  as  benzene,  xylene,  carbon  disulfide 
and  toluene,  may  be  diunped  only  when 
they  are  present  in  the  waste  in  concen- 
trations below  their  solubility  limits  in 
seawater.  This  provision  does  not  apply 
to  materials  which  may  interact  with 
ocean  water  to  form  insoluble  materials: 

(b)  Radioactive  materials,  other  than 
those  prohibited  by  §  227.5.  must  be  con- 
tained in  accordance  with  the  provisions 
of  §  227.11  to  prevent  their  direct  dusper- 
sion  or  dilution  in  ocean  watei-s; 

(C)  Wastes  containing  Uving  orga- 
nisms may  not  be  dumped  if  the  orga- 
nisms present  would  endanger  human 
health  or  that  of  domestic  animals,  fish, 
shellfish  and  wildlife  by: 

(1)  Extending  the  range  of  biological 
pests,  viruses,  pathogenic  microrganisms 
or  other  agents  capable  of  infesting.  In- 
fecting or  extensively  and  permanently 
altering  the  normal  populations  of  orga- 
nisms ; 

(2)  Degrading   uninfected   areas;    or 

(3)  Introducing  viable  species  not  in- 
digenous to  an  area. 

idi  In  the  dumping  of  wastes  of  high- 
Iv  acidic  or  alkaline  nature  into  the 
ocean,  consideration  shall  be  given  to: 
(D  the  effects  of  any  change  in  acidity 
or  alkalinity  of  the  water  at  the  disposal 
site;  and  (2)  the  potential  for  synergistic 
effects  or  for  the  formation  of  toxic 
compounds  at  or  near  the  disposal  site. 
Allowance  may  be  made  in  the  permit 
conditions  for  the  capability  of  ocean 
waters  to  neutralize  acid  or  alkaline 
wastes;  provided,  however,  that  dump- 
ing conditions  must  be  such  that  the  av- 
erage total  alkalinity  or  total  acidity  of 
the  ocean  water  after  allowance  for  ini- 
tial mixing,  as  defined  in  §  227.29,  may  be 
changed,  based  on  stoichiometric  calcu- 
lations, by  no  more  than  10  per  cent  dur- 
ing all  dumping  operations  at  a  site  to 
neutralize  acid  or  alkaline  wastes. 

(e)  Wastes  containing  biodegradable 
constituents,  or  constituents  which  con- 
sume oxygen  in  any  fashion,  may  be 
dumped  in  the  ocean  only  under  condi- 
tions in  which  the  dissolved  oxygen  after 
allowance  for  Initial  mixing,  as  defined  in 
§  227.29,  will  not  be  depressed  by  more 
than  25  per  cent  below  the  normally  an- 
ticipated ambient  conditions  in  the  dis- 
posal area  at  the  time  of  dumping 

§  227.8      Limilalions  on  the  di«|>o«al  ral«s 
of  toxic  wastes. 

No  wastes  will  be  deemed  acceptable 
for  ocean  dumping  unless  such  wastes 
can  be  dumped  so  as  not  to  exceed  the 
limiting  permissible  concentration  as  de- 
fined in  §  227.27;  provided  that  this 
S  227.8  does  not  apply  to  those  wastes  for 
which  specific  criteria  are  established  in 
S  227.11  or  227.12.  Total  quantities  of 
wastes  dumped  at  a«ite  may  be  limited 
as  described  In  §  228.8- 


,^  227. •>      l.iniitutioTis     on     quantities     of 
wa^-le  niaterial!*. 

Substances  which  may  damage  the 
ocean  environment  due  to  the  quantities 
in  which  they  are  dumped,  or  which  may 
seriously  reduce  amenities,  may  be 
dumped  only  when  the  quantities  to  be 
dumped  at  a  single  time  and  place  are 
controlled  to  prevent  long-term  damage 
to  the  environment  or  to  amenities. 

§  227.10      Hazartls  to  Ashing,  navigalion. 
••horelines  or  beaches. 

lai  Wa.«tes  which  may  present  a  seri- 
ous obstacle  to  fishing  or  navigation  may 
be  dumped  only  at  disposal  sites  and  un- 
der conditions  which  will  ensure  no  un- 
acceptable interference  with  fishing  or 
navigation. 

(b)  Wastes  which  may  present  a  haz- 
ard to  shorelines  or  beaches  may  be 
dumped  only  at  sites  and  under  condi- 
tions which  will  insure  lio  imacceptable 
danger  to  shorelines  or  beaches. 

§  227.1  1      (x»ntainerizcd  wastes. 

lai  Wastes  containerized  solely  for 
transport-  to  the  dumping  site  and  ex-  ' 
pectec  to  rupture  or  leak  on  impact  or 
shortly  thereafter  must  meet  the  appro- 
priate requirements  of  §§  227.6,  227.7, 
227.8.  227.9  and  227.10. 

( b  I  Other  containerized  wastes  will  be 
approved  for  dumping  only  under  the 
following  conditions: 

( 1  >  The  materials  to  be  disposed  of  de- 
cay, decompose  or  radiodecay  to  environ- 
mentally innocuous  materials  within  the 
life  expectancy  of  the  containers  and  or 
their  inert  matrix;  and 

1 2 1  Materials  to  be  dumped  are  present 
in  such  quantities  and  are  of  such  nature 
that  only  short-term  localized  adverse 
effects  wUl  occur  should  the  containers 
rupture  at  any  time;  and 

*3»  Containers  are  dumped  at  depths 
and  locations  where  they  will  cause  no 
threat  to  navigation,  fishing,  shorelines, 
or  beaches. 
§227.12      In«olubIc  wastes. 

(a>  Solid  wastes  consisting  of  inert 
natural  minerals  or  materials  compatible 
with  the  ocean  envircximent  may  be  gen- 
erally approved  for  ocean  dumping  pro- 
vided they  are  insoluble  above  the  ap- 
pUcable  trace  or  limiting  permissible 
concentrations  and  are  rapidly  and  com- 
pletely settleable,  and  they  are  of  a  par- 
ticle size  and  density  that  they  would 
be  deposited  or  rapidly  dispersed  without 
damage  to  benthic,  demersal,  or  pelagic 
biota. 

(bi  Persistent  inert  synthetic  or  nat- 
ural materials  which  may  float  or  re- 
main in  suspension  in  the  ocean  as  pro- 
hibited in  paragraph  (d)  of  §  227.5  may 
be  dumped  in  the  ocean  only  when  they 
ha^•e  been  processed  in  such  a  fashion 
that  they  will  sink  to  the  bottom  and 
remain  in  place. 

§  227. 1 3      Dredped  materials. 

( a »  Dredged  materials  are  bottom  sed- 
iments or  materials  that  have  been 
dredged  or  excavated  from  the  navlgsUjle 
waters  of  the  United  States,  and  their 
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di.'-i.osai  into  ocean  waters  is  regulaitd 
by  the  U.S.  Army  Corps  of  Engineers 
using  the  criteria  of  applicable  sections 
oi  Parts  227  and  228.  Dredged  material 
consists  primarily  of  nr.tural  sediments 
or  materials  which  may  be  contaminated 
by  mimicipal  or  industrial  wastes  or  by 
runoff  from  terrestrial  sources  sucl:  a.=; 
figricuitural  lands. 

(b I  Di'edged  material  which  meet;  the 
criteria  set  forth  in  the  following  para- 
graphs (1),  i2),  or  (3 1  is  environmen- 
tally acceptable  for  ocean  dumpine  viih- 
C'Ut  further  testing  under  this  section: 

(1)  Dredged  material  is  compof:ed 
predominantly  of  sand,  gravel,  rock,  or 
any  other  naturally  occurring  bottom 
material  with  particle  sizes  larger  than 
silt,  and  the  material  is  foimd  in  areas 
of  high  current  or  wave  energy  such  as 
streams  with  large  bed  loads  or  coastaJ 
areas  with  shifting  bars  and  channels;  or 

(2)  Dredged  material  is  for  beach 
nourishment  or  restoration  and  is  com- 
posed predominantly  of  sand,  gi-avel  or 
shell  with  particle  sizes  compatible  with 
material  on  the  receiving  beaches;    or 

(3)  When:  (i)  The  material  proposed 
for  dumping  Is  substantially  the  same  as 
the  substrate  at  the  proposed  disposal 
site;  and 

(11)  The  site  from  which  the  material 
proposed  for  dumping  Is  to  be  taken  is 
far  removed  from  known  existing  and 
historical  sources  of  pollution  so  as  to 
provide  reasonable  assurance  that  such 
material  has  not  been  contaminated  by 
such  pollution. 

(c)  When  dredged  material  proposed 
for  ocean  dumping  does  not  meet  the 
criteria  of  para£rt^>h  Cb)  of  this  section, 
furtJier  testing  of  the  liquid,  suspended 
particulate,  and  solid  phases,  as  defined 
in  !  227.32,  Is  required.  Based  on  the  re- 
sults of  stich  testing,  dredged  material 
can  be  considered  to  be  environmentally 
acceptable  for  ocean  dmnping  only  imder 
the  following  conditions: 

( 1 )  The  material  is  In  compliance  with 
the  requirements  of  S  227.6;  and 

(2)  (1)  An  major  constituents  of  the 
liquid  phase  are  in  compliance  with  the 
aprpllcable  marine  water  quality  criteria 
after  allowance  for  initial  mixing;  or 

(11)  When  the  liquid  phase  contains 
major  constituents  not  included  in  the 
applicable  marine  water  quality  criteria, 
or  there  is  reason  to  suspect  synergistic 
effects  of  certain  contaminants,  bioas- 
says on  the  liquid  phase  of  the  dredged 
material  show  that  It  can  be  discharged 
so  as  not  to  exceed  the  limiting  permis- 
sible concentration  as  defined  In  para- 
graph (a)  of  S  227.27;  and 

(3)  Bioassays  on  the  suspended  par- 
ticulate and  solid  phases  show  that  it  can 
be  discharged  so  as  not  to  exceed  the 
limiting  permissible  concentration  as  de- 
fined in  paragraph  (b)  of  §  227.27. 

^d)  For  the  purposes  of  paragraph  (c) 
<2),  major  constituents  to  be  analyzed 
in  the  liquid  phase  are  those  deemed 
critical  by  the  District  Engineer,  after 
evaluating  and  considering  any  com- 
ments received  from  the  Regional  Ad- 
ministrator, and  considering  kno\\n 
sources  of  discharges  in  the  area. 


Subpart  C — Need  for  Ocean  Dumping 

§  227.14  Criteria  for  evaluating  the  need 
for  ocean  dumping  and  ahematives 
to  ocean  dumping. 

Tills  Subpart  C  states  the  basis  on 
which  ai:  evaluation  will  be  made  of  the 
need  for  ocean  dumping,  and  alten;a- 
t;ves  to  o<:ean  dumping.  The  nature  of 
mese  factors  docs  not  permit  the  pro- 
inulgauon  of  specific  quantitative  cri- 
teria of  each  permit  ni.iplication.  Tlies^ 
i.'Ciois  v^■ill  therefore  be  evaluated  if  ap- 
plicable for  each  proposed  dumping  on 
an  inr;i\ldual  basis  using  tlic  guidelines 
.'-pecified  in  thi-  Subpart  C. 

§227.13      Factors  considered. 

Tiie  need  for  dumping  will  be  deter- 
n:iir.ed  by  evaluation  of  the  following 
ffictois: 

lai  Degree  of  treatment  useful  and 
fea.'^ible  for  the  waste  to  be  dumped,  and 
whether  or  not  the  waste  material  has 
been  or  will  be  treated  to  this  degree 
before  dumping; 

'b>  Raw  materials  and  manufactur- 
ing or  other  processes  resulting  In  the 
waste,  and  whether  or  not  these  mate- 
rials or  processes  are  essential  to  the 
ijrovLsion  of  the  applicant's  goods  or 
senices,  or  if  other  less  polluting  mate- 
rials or  processes  could  be  used; 

(c)  The  relative  environmental  risks, 
impact  and  cost  for  ocean  dumphig  as 
opposed  to  other  feasible  alternatives 
including  but  not  limited  to: 

(1)   Landfill; 

<2)  Well  injection; 

1 3)  Incineration; 

'4)  Spread  of  material  over  open 
ground ; 

1 5)  Recycling  of  material  for  reuse; 

'6)  Additional  biological,  chemical,  or 
physical  treatment  of  intermediate  or 
final  waste  streams ; 

(7)  Storage. 

1  d)  Irreversible  or  irretrievable  conse- 
quences of  the  use  of  alternatives  to 
ocean  dumping. 

§  227.16  Basb  for  delcrniinalion  of 
need  for  ocean  dumping. 

t  a)  A  need  for  ocean  dumping  will  be 
considered  to  have  been  demonstrated 
when  a  thorough  evaluation  of  the  fac- 
tors listed  in  S  227.15  has  been  made, 
and  the  Administrator,  Regional  Admin- 
istrator or  District  Engineer,  as  the  case 
may  be,  has  determined  that  the  follow- 
ing conditions  exist  where  applicable: 

( 1  >  There  are  no  practicable  Improve- 
ments which  can  be  made  in  process 
technology  or  in  overall  waste  treatment 
to  reduce  the  adverse  impacts  of  the 
waste  on  the  total  environment: 

'2)  There  are  no  practicable  alterna- 
tive locations  and  methods  of  disposal 
or  recycling  available,  Including  without 
limitation,  storage  imtil  treatment  fa- 
cilities are  completed,  which  have  less 
adverse  environmental  Impact  or  po- 
tential risk  to  other  parts  of  the  environ- 
ir.ent  than  ocean  dumping. 

■  b'  For  purposes  of  paragraph  lai  of 
thj.s  section,  waste  treatment  or  im- 
pro'.ements  in  processes  and  alternative 


metliods  of  disposal  are  practicable  when 
they  are  available  at  reasonable  incre- 
mental cost  and  energy  exi:)enditures. 
which  need  not  be  coinpetitne  with  the 
costs  of  ocean  dumpmg.  taking  into  ac- 
count tiie  envircumcniiU  benefits  derived 
from  such  activity,  including  the  rela- 
tive adverse  environmental  impacts  as- 
sociated with  the  use  of  alternate es  to 
ocean  dumping.        > 

ic>  The  daraiion  of  permit.s  iss-ucd  u::- 
der  Subchapter  H  and  other  terms  and 
conditions  imposed  in  those  permits  sh.n.ll 
be  determined  after  taking  into  aocomii 
the-  f.ictors  set  forth  in  this  soction.  Not- 
witlistanding  compliance  with  Subparts 
B,  D.  and  E  of  this  Part  227  permittees 
may,  on  the  basis  of  tlie  need  for  and 
alternatives  to  ocean  dumping,  be  re- 
quired to  terminate  all  ocean  dumpine 
by  a  specified  date,  to  phase  out  all  ocean 
dumping  over  a  specified  period  or  peri- 
ods, to  continue  research  and  develop- 
ment of  alternative  methods  of  di^^posril 
and  make  periodic  reports  of  such  re- 
search and  development  in  order  to  pro- 
vide additional  Information  for  periodic 
review  of  the  need  for  and  alternatives 
to  ocean  dumping,  or  to  take  such  other 
action  as  the  Administrator,  the  Re- 
gional Administrator,  or  District  Engi- 
neer, as  the  case  may  be.  determine.-  to 
be  necessary  or  appropriate. 

Subpart  D — Impact  of  the  Proposed  Dump- 
ing on  Esthetic,  Recreational  and  Eco- 
nomic Values 

§  227.17      Basi<<  for  dclcrminatioii. 

(&)  The  impact  of  dimiping  on  es- 
thetic, recreational  and  economic  values 
will  be  evELluated  on  an  individual  basis 
using  the  foUowlng  considerations; 

( 1 )  potential  for  affecting  recreational 
use  and  values  of  ocean  waters,  inshore 
waters,  beaches,  or  shorelines; 

(2)  potential  for  affecting  the  recrea- 
tional and  commercial  values  of  livinp 
marine  resources. 

<b)  For  all  proposed  dmnping,  full 
consideration  will  be  given  to  such  non- 
quantiflable  aspects  of  esthetic,  recrea- 
tional and  economic  Impact  £is: 

<1)  responsible  public  concern  for  the 
consequences  of  the  proposed  dumping; 

(2)  consequences  of  not  authorizing 
the  dumping  Including  without  limita- 
tion, the  impact  on  esthetic  recreational 
and  economic  values  with  respect  to  the 
municlpahties  and  Industries  involved 

§  227.18      Factors  ••on*idered. 

The  assessment  of  the  potential  for 
Impacts  on  esthetic,  recreational  and 
economic  values  will  be  based  on  an  eval- 
uation of  the  fyapropriate  characteristics 
of  the  material  to  be  dumped,  allowing 
for  conservative  rates  of  dilution,  dis- 
persion, and  biochemical  degradation 
during  movement  of  the  materials  from 
a  disposal  site  to  an  area  of  significant 
recreational  or  commcreial  value.  The 
following  specific  factors  will  be  consid- 
ered In  making  such  an  sissessment : 

ta)  Nature  and  extent  of  present  and 
potential  recreational  and  commercial 
use  of  areas  which  might  be  affected  by 
the  proposed  dinnping; 
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(b>  Existing  water  quality,  and  nature 
and  extent  of  disposal  activities.  In  toe 
areas  which  might  be  affected  by  the 
proposed  dumping; 

(c   Applicable   water   quality   stand- 

urds ' 

(d'  Visible  characteristics  of  the  ma- 
teria Ls  <e.g..  color,  suspended  particu- 
lates! which  result  in  an  unacceptable 
esthetic  nuisance  in  recreational  areas; 

te)  Presence  in  the  material  of  patho- 
genic organisms  which  may  cause  a 
public  health  hazard  either  directly  or 
through  contamination  of  fisheries  or 
sheimsheries;  . 

(f)  Presence  In  the  material  of  toxic 
chemical  constituents  released  to  vol- 
umes which  may  affect  humans  directly ; 

(g>  Presence  In  the  material  of  chem- 
ical constituents  which  may  be  bioaccu- 
mulated  or  persistent  and  may  have  an 
adverse  effect  on  humans  directly  or 
through  food  chain  interactions: 

(h)   Presence  In  the  material  of  any 
constituents   which  might  significantly 
affect  living  marine  resources  of  recrea- 
tional or  commercial  value. 
§  227. 1 <*      A,«i*os8menl  of  inipaiU 

An  overall  assessment  of  the  proposed 
dumping  and  possible  alternative  meth- 
ods of  disposal  or  recycling  will  be  made 
based  on  the  effect  on  esthetic,  recrea- 
tional and  economic  values  based  on  the 
factors  set  forth  in  this  Subpart  D.  in- 
cluding where  applicable,  enhancement 
of  these  values,  and  the  results  of  the 
assessment  will  be  expressed,  where  pos- 
sible, on  a  quantitative  basis,  such  as 
percentage  of  a  resource  lost,  reduction 
m  user  days  of  recreational  areas,  or 
dollars  lost  in  commercial  fishery  profits 
or  the  profitability  of  other  commercial 
enterprises. 

Subpart  E — Impact  of  the  Proposed 
Dumping  on  Other  Uses  of  the  Ocean 

§  227.20      Basis  for  determination. 

(a I  Based  on  current  state-of-the-art, 
consideration  must  be  given  to  any  pos- 
sible long-range  effects  of  even  the  most 
innocuous  substances  when  dumped  to 
the  ocean  on  a  continuing  basis.  Such  a 
consideration  is  made  in  evaluating  the 
relationship  of  each  proposed  disposal 
activity  in  relationship  to  its  potential 
for  long-range  impact  on  other  uses  of 
the  ocean. 

ibi  An  evaluation  will  be  made  on  an 
Individual  basis  for  each  proposed  dump- 
ing of  material  of  the  potential  for  effects 
on  uses  of  the  ocean  for  purposes  other 
than  material  disposal.  The  factors  to  be 
considered  in  this  evaluation  Include 
those  stated  in  Subpart  D,  but  the  eval- 
uation of  this  Subpart  E  will  be  based 
on  the  impact  of  the  proposed  dumping 
on  specific  uses  of  the  ocean  rather  than 
on  overall  esthetic,  recreational  and  eco- 
nomic values. 


§  227.2  I      Ises  considored. 

An  appraisal  will  be  made  of  the  nature 
and  extent  of  existing  and  potential  uses 
of  the  disposal  site  Itself  and  of  any  areas 
which  might  reasMiably  be  expected  to 
be  affected  by  the  proposed  dumping,  and 
a  quantitative  and  qualitative  evaluation 
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made,  where  feasible,  of  the  impact  of 
the  proposed  dumping  on  each  use.  Tiie 
uses  considered  shall  include,  but  not  be 
limited  to: 

(a)  Commercial  fishing  in  open  ocean 
areas; 

(b)  Commercial  fishing  in  coastal 
areas; 

(c)  Commercial   fishing   in   estuarine 

areas : 

( d )  Recreational  fishing  in  open  ocean 
areas ; 

(e>  Recreational  fishing  in  coastal 
areas; 

(f)  Recreational  fishing  in  estuarine 

areas; 

(g»  Recreational  use  of  shorelines  and 
beaches; 

t  h  >  Commercial  navigation ; 

( i '  Recreational  navigation; 

<j.)  Actual  or  anticipated  exploitation 
of  living  marine  resources; 

( k)  Actual  or  anticipated  exploitation 
of  non-living  resources,  including  wltii- 
out  limitation,  sand  and  gravel  places 
and  other  mineral  deposits,  oil  and  gas 
exploration  and  development  and  off- 
shore marine  terminal  or  other  structure 
development;  and 

(1)  Scientific  research  and  study. 

§  227.22      As'^.'^'.ment  of  impact. 

The  assessment  of  impact  on  other 
uses  of  the  ocean  will  consider  both  tem- 
porary and  long-range  effects  within  the 
state  of  the  art,  but  particular  emphasis 
will  be  placed  on  any  Irreversible  or  irre- 
trievable commitment  of  resources  that 
would  result  from  the  proposed  dumping. 

Subpart  F — Special  Requirements  for  In- 
terim Permits  Under  Section  102  of  the 
Act 

§  227.2.3      (ieneral  requirement. 

Each  interim  permit  issued  under  sec- 
tion 102  of  the  Act  will  include  a  re- 
quirement for  the  development  and 
implementation,  as  soon  as  practicable, 
of  a  plan  which  requires,  at  the  discre- 
tion of  the  Administrator  or  Regional 
Administrator,  as  the  case  may  be, 
either : 

fa)  Elimination  of  ocean  disposal  of 
the  waste,  or 

(b>  Bringing  the  waste  into  compliance 
with  all  the  criteria  for  acceptable  ocean 
disposal. 

§  227. 2i      (Content*  of  on\ironiuental  a»- 
sessinonl. 

A  plan  developed  pursuant  to  this  Sub- 
part F  must  include  an  environmental 
assessment  of  the  proposed  action.  In- 
cluding without  limitation : 

(a>  Description  of  the  proposed 
action; 

ib>  A  thorough  review  of  the  actual 
need  for  dumping; 

(c)  Environmental  impact  of  the  pro- 
posed action; 

(d>  Adverse  Impacts  which  cannot  be 
avoided  should  the  proposal  be  imple- 
mented; 

(e)  Alternatives  to  the  proposed 
action; 

(f)  Relationship  between  short-term 
uses  of  man's  environment  and  the  main- 


tenance and  enhancement  of  long-term 
productivity; 

I  g  >  Irrevei-sible  and  irretrievable  com- 
mitments of  resources  which  would  be 
involved  in  the  proposed  action  should 
it  be  implemented;  and 

(h)  A  discussion  of  problems  and  ob- 
jections raised  by  other  Federal,  State 
and  local  agencies  and  by  interested  per- 
sons in  the  review  process. 

§  227.23      Contents  of  plans. 

In  addition  to  the  environmental  as- 
sessment required  by  §  227.24,  a  plan 
developed  pursuant  to  this  Subpart  F 
must  include  a  schedule  for  eliminating 
ocean  dumping  or  bringing  the  wastes 
into  compliance  with  the  envirorunental 
impact  criteria  of  Subpart  B,  including 
without  limitation,  the  following: 

(a)  If  the  waste  is  treated  to  the  de- 
gree necessary  to  bring  it  into  compli- 
ance with  the  ocean  dumping  criteria, 
the  applicant  should  provide  a  descrip- 
tion of  the  treatment  and  a  scheduled 
program  for  treatment  and  a  subsequent 
analysis  of  treated  material  to  prove  the 
effectiveness  of  the  process. 

(b>  If  treatment  cjinnot  be  effected 
by  post-process  techniques  the  aiiplicant 
should,  determining  the  offending  con- 
stituents, examine  his  raw  materials  and 
his  total  process  to  determine  the  origin 
of  the  pollutant.  If  the  offending  con- 
stituents are  found  in  the  raw  material 
the  applicant  should  consider  a  new  sup- 
plier and  provide  an  analysis  of  the  new 
material  to  prove  compliance.  Raw  ma- 
terials are  to  include  all  water  used  in 
the  process.  Water  from  municipal 
sources  complying  with  drinking  water 
standards  is  acceptable.  Water  from 
other  sources  such  as  private  wells 
should  be  analyzed  for  contaminants. 
Water  that  has  been  used  in  the  process 
should  be  considered  for  treatment  and 
recycling  as  an  additional  source  of 
process  water. 

(c)  If  offending  constituents  are  a  re- 
sult of  the  process,  the  applicant  should 
investigate  and  describe  the  source  of  the 
constituents.  A  report  of  this  informa- 
tion will  be  submitted  to  EPA  and  the  ap- 
plicant will  then  submit  a  proposal  de- 
scribing possible  alternatives  to  the 
existing  process  or  processes  and  level  of 
cost  and  effectiveness. 

(d)  If  an  -acceptable  alternative  to 
ocean  dumping  or  additional  control 
technology  is  requii-ed,  a  schedule  and 
documentation  for  implementation  of 
the  alternative  or  approved  control  proc- 
ess shall  be  submitted  and  shall  include, 
without  limitation: 

( 1 )  Engineering  plan ; 

(*)   Financing  approval ; 

(3 1   Starting  date  for  change; 

( 4 1   Comple  tion  da  te : 

i5>   Operation  starting  date. 

(e)  If  an  acceptable  alternative  does 
not  exist  at  the  time  the  application  is 
submitted,  the  applicant  will  submit  an 
acceptable  in-house  research  program  or 
employ  a  competent  research  institution 
to  study  the  problem.  The  program  of 
research  must  be  approved  by  the  Ad- 
ministrator or  Regional  Administrator, 
as  the  case  may  be.  before  the  initiation 
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of  the  research.  The  schedule  and  docu- 
mentation for  Implementation  of  a  re- 
sesurh  program  will  Include,  without 
limitation:     ■ 

'1)  Approaches; 

<2)  Experimental  design ; 

i3)  Starting  date; 

1 4)  Reporting  Intervals; 

'  5)   Proposed  completion  date : 

(6)  Date  for  submission  of  final  re- 
port. 

§  227.26     Impleraenlation  of  plan!:. 

Implementation  of  each  phtise  of  a 
plan  shall  be  Initiated  as  soon  as  it  is 
approved  by  the  Administrator  or  Re- 
gional Administrator,  as  the  case  may  be. 

Subpart  G — Definitions 

§  227.27      Limiting    permissible    roncon- 
tration  (LPC). 

(a)  The  limiting  permissible  concen- 
tratlOTi  of  the  liquid  phase  of  a  material 
Is: 

(1)  Thai  c(mcentration  of  a  constitu- 
ent ^(iilch,  after  allowance  for  Initial 
mixing  as  provided  in  i  227.29,  does  not 
exceed  applicable  marine  water  quality 
criteria;  or,  when  there  are  no  applicable 
marine  water  quality  criteria, 

(2)  "niat  concentration  of  waste  <w 
dredged  material  In  the  receiving  water 
which,  after  allowance  for  initial  mixing, 
as  specified  in  S  227.29,  will  not  exceed  a 
toxicity  threshold  defined  as  0.01  of  a 
concentration  shown  to  be  acutely  toxic 
to  appropriate  sensitive  marine  orga- 
nisms In  a  bloassay  carried  out  In  ac- 
cordance with  approved  EPA  proced- 
ures. 

(3)  When  there  is  reasonable  scien- 
tific evidence  on  a  specific  waste  mate- 
rial to  Justify  the  use  of  an  application 
factor  other  than  0.01  as  specified  in 
paragrac^  (a^  (2)  of  this  sectlcxi,  such 
alternative  ai^llcatlon  factor  shall  be 
Lised  in  calculating  the  I^PC. 

(b)  The  limiting  permissible  concen- 
tration ot  the  suspended  particulate  and 
solid  phases  of  a  material  means  that 
concentration  which  wlB  not  cause  un- 
reasonable acute  or  chronic  toxicity  or 
other  sublethal  adverse  effects  based  on 
bloassay  results  using  approiHlate  sen- 
sitive marine  organisms  In  the  case  of 
the  suspended  particulate  phase,  or  ap- 
propriate sensitive  benthic  marine  orga- 
nisms In  the  case  of  the  solid  phase ;  or 
which  will  not  cause  accumulation  of 
toxic  materials  In  the  human  food  chain. 
These  bloassays  are  to  be  conducted  In 
accordance  with  procedures  approved  by 
EPA,  or,  in  the  case  of  dredged  material, 
approved  by  EPA  and  the  Corps  of  En- 
gineers.* 

(c)  "Appropriate  sensitive  marine  or- 
ganisms"   means   at   least   one   species 


>  An  Lmplementation  manual  is  being  de- 
veloped Jointly  by  EPA  and  the  Corps  of  En- 
gineers, and  announcement  of  the  avalla- 
bUlty  of  the  manual  will  be  published  In  the 
Fedebal  Reglstes.  Until  this  manual  Is  avail- 
able, Interim  guidance  on  the  appropriate 
procedures  can  be  obtained  from  the  Marine 
Protection  Branch,  WH-548,  Environmental 
Protection  Agency,  401  M  Street  SW,  Wash- 
ington. DC  a0480.  or  the  Corps  of  Engineers, 
as  the  case  may  be. 


each  representative  of  phj-UHilankton  or 
zooplankton,  crustacean  or  mollusk,  and 
fish  species  chosen,  from  among  the  most 
sensitive  species  ddpumented  in  the  sci- 
entific literature  or  accepted  by  EPA  as 
being  reliable  test  organisms  to  deter- 
mine the  anticipated  impact  of  the 
wastes  on  the  ecosystem  at  the  disposal 
site.  Bioassays,  except  on  phytoplankton 
or  zooplankton,  shall  be  nm  for  a  mini- 
mum of  96  hours  under  temperatiu^,  sa- 
linity, and  dissolved  oxygen  conditions 
representing  the  extremes  of  envircm- 
mental  stress  at  the  disposal  site.  Bio- 
assays on  phytoplankton  or  zooplankton 
may  be  run  for  shorter  periods  of  time 
as  appropriate  for  the  organisms  tested 
at  the  dlscreticm  of  EPA.  or  EIPA  and  the 
Corps  of  Engineers,  as  the  case  may  be. 
(d)  "Appropriate  sensitive  benthic 
marine  organisms"  means  at  least  one 
species  each  representing  filter-feeding, 
deposit-feeding,  and  burrowing  species 
chosen  from  among  the  most  sensitive 
species  accepted  by  EPA  as  being  reM- 
aWe  test  organisms  to  determine  the  an- 
ticipated impact  on  the  site;  provided, 
however,  that  until  sufQclent  species  are 
adequately  tested  and  documented,  in- 
terim guidance  on  appropriate  orga- 
nisms available  for  use  will  be  provided 
by  the  Administrator,  Regional  Admin- 
istrator, or  the  District  Engineer,  as  the 
case  may  be. 

§  227.28      Release  zone. 

The  release  zone  is  the  area  swept  out 
by  the  locus  of  points  constantly  100  me- 
ters from  the  perimeter  of  the  convey- 
ance engaged  in  dumping  activities,  be- 
ginning at  the  first  moment  in  which 
dumping  is  scheduled  to  occur  and  end- 
ing at  the  Kbst  moment  In  which  dump- 
ing is  scheduled  to  occur.  No  release  zone 
shall  exceed  the  total  surface  area  of 
the  dumpsite. 

§  227.29      Initiul  mixing. 

'a>  Initial  mixing  is  defined  to  be 
that  dispersion  or  diffusion  of  liquid, 
suspended  particulate,  and  solid  phases 
of  a  waste  which  occurs  within  four 
hom-s  after  dumping.  The  limiting  per- 
missible concentration  shall  not  be  ex- 
ceeded beyond  the  boundaries  of  the  dis- 
posal site  during  Initial  mixing,  and  shall 
not  be  exceeded  at  any  point  m  the 
marine  environment  after  Initial  mix- 
ing. The  maximum  concentration  of  the 
liquid,  suspended  particulate,  and  solid 
phases  of  a  dumped  material  after  ini- 
tial mixing  shall  be  estimated  by  one 
of  these  methods,  in  order  of  preference: 

(1)  When  field  data  on  the  proposed 
dumping  are  adequate  to  predict  initial 
dispersion  and  diffusion  of  the  waste, 
these  shall  be  used,  if  necessary,  in  con- 
junction with  an  appropriate  mathe- 
matical model  acceptable  to  EPA  or  the 
District  Engineer,  as  appropriate. 

'2)  When  field  data  on  tlie  dispersion 
and  diffusion  of  a  waste  of  character- 
istics similar  to  that  proposed  for  dis- 
charge are  available,  these  shall  be  used 
in  conjunction  with  an  appropriate 
mathematical  model  acceptable  to  EPA 
or  the  District  Engineer,  as  appropriate. 

^3;  When  no  field  data  are  available, 
theoretical   oceanic   turbulent   diffusion 


relationsiiipis  may  be  applied  to  known 
characteristics  of  the  waste  and  the  dis- 
posal site. 

(,b)  When  no  other  means  of  estima- 
tion are  feasible, 

1 1 )  The  liquid  and  suspended  par- 
ticulate phases  of  the  dumped  waste 
may  be  assumed  to  be  evenly  distributed 
after  four  hours  over  a  column  of  water 
bounded  on  the  surface  by  the  release 
zone  and  extending  to  the  ocean  floor, 
tliermochne.  or  halocline  if  one  exists, 
or  to  a  depth  of  20  meters,  whichever  is 
.shallower,  and 

<2>  The  solid  phase  of  a  dumped 
waste  may  be  assumed  to  settly  rapidly 
to  the  ocean  bottom  and  to  be  dlltributed 
evenly  over  the  ocean  bottom  in  an  area 
equal  to  that  of  the  release  zone  a.";  de- 
fined in  I  227.28. 

'ci  When  there  is  reasonable  scien- 
tific evidence  to  demonstrate  that 
other  methods  of  estimating  a  reason- 
able allowsmce  for  initial  mixing  are 
appropriate  for  a  specific  material,  such 
methods  may  be  used  with  the  concur- 
rence of  EPA  after  appropriate  scien- 
tific review. 

§  227.30      High-loel  radioacli>e  v»a«lo. 

High-level  radioactive  waste  means 
the  aqueous  waste  resulting  from  the 
operation  of  the  first  c3TJe  solvent  ex- 
traction system,  or  equivalent,  and  the 
concentrated  waste  from  subsequent  ex- 
traction cycles,  or  equivalent,  in  a  fa- 
cility for  reprocessing  irradiated  reactor 
fuels  or  irradiated  fuel  from  nuclear 
power  reactors. 

§  227.31      AppltrAble  marine  Mater  qual- 
ity criteria. 

Applicable  marine  water  quality  cri- 
teria means  the  criteria  given  for  marine 
waters  in  the  EPA  publication  "Qual- 
ity Criteria  for  Water"  as  published  in 
1976  and  amended  by  subsequent  sup- 
plements or  additions. 

§  227.32      Liquid,  suspended   partiiiilali'. 
and  solid  phases  of  a  material. 

(a)  For  the  purposes  of  these  regu- 
lations, the  liquid  phase  of  a  material, 
subject  to  the  exclusions  of  paragraph 
<b)  of  this  section,  is  the  supernatant 
remaining  after  one  hour  undisturbed 
settling,  after  centrifugation  and  filtra- 
tion through  a  0.45  micron  filter.  The 
suspended  participate  phase  Is  the  su- 
pernatant as  obtained  above  prior  to 
centrifugation  and  filtration.  Tlie  solid 
phase  includes  all  material  settling  to 
the  bottom  in  one  hour.  Settling  shall 
be  conducted  according  to  procedures 
approved  by  EPA. 

(b)  For  dredged  material,  other  ma- 
terial containing  large  proportions  of  in- 
soluble matter,  materials  which  may  in- 
teract with  ocean  water  to  form  insolu- 
ble matter  or  new  toxic  compound^,  or 
materials  which  may  release  to.xic  com- 
pounds upon  deposition,  the  Administra- 
tor, Regional  Administrator,  or  the  Dis- 
trict Engineer,  as  the  case  may  be.  may 
require  that  the  separation  of  liquid. 
suspended  particulate,  and  solid  p)iase.«. 
of  the  material  be  performed  upon  a 
mixture  of  the  waste  with  ocean  water 
rather  than  on  the  material  ifelf.  In 
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such  cases  the  foUowing  procedures  shall 

be  used:  .    ^.      ,.      ., 

( 1 1  For  dredged  material,  the  liquia 
pha'^e  IS  considered  to  be  the  centrlfuged 
and  0  45  micron  filtered  supernatant  re- 
maining after  one  hour  undisturbed 
settling  of  the  mixture  resulting  from 
a  vigorous  30-minute  agitation  of  one 
part  bottom  sediment  from  the  dredging 
site  with  four  parts  water  (vol/vol)  col- 
lected from  the  dredging  site  or  from  the 
disposal  site,  as  appropriate  for  the  type 
of  dredging  operation.  The  suspended 
particulate  phase  is  the  supernatant  as 
obtained  above  prior  to  centrifugation 
and  filtration.  The  solid  phase  is  con- 
sidered to  be  all  material  settling  to  the 
bottom  within  one  hour.  Settling  shall 
be  conducted  by  procedures  approved  by 
EPA  and  the  Corps  of  Engineers. 

( 2  •  For  other  materials,  the  proportion 
of  ocean  water  used  shall  be  the  mini- 
mum amount  necessary  to  produce  the 
anticipated  effect  (e.g..  complete  neutral- 
ization of  an  acid  or  alkaline  Waste) 
based  on  guidance  provided  by  EPA  on 
particular  cases,  or  in  accordance  with 
approved  EPA  procedures.  For  such  ma- 
terials the  liquid  phase  is  the  filtered  and 
centrifuged  supernatant  resulting  from 
the  mixture  after  30  minutes  of  vigorous 
shaking  followed  hf  undisturbed  settling 
for  one  hour.  The  suspended  particulate 
phase  is  the  supernatant  as  obtained 
above  prior  to  centrtfugatiwi  and  filtra- 
tion. The  solid  phase  is  the  insoluble  ma- 
terial settling  to  the  bottom  In  that 
period. 

PART  228— CRITERIA  FOR  THE  MANAGE- 
MENT OF  DISPOSAL  SITES  FOR  OCEAN 
DUMPING 

ApplicablUty. 

Deflnltlons. 

Disposal  8lt«  management  responsl- 

bUltlea. 

Procedures  for  designation  of  sites. 

General  criteria  for  the  selection  of 

sites. 

Specific  criteria  for  site  selection. 

Regulation  of  di-sposal  site  use. 

Limitations   on   times   and  rates   of 

disposal. 

Disposal  site  monitoring. 

Evaluating  dlspoeal  impact. 

Modification  in  disposal  site  use. 

Delegation  of  management  authority 

for  interim  ocean  dumping  sites. 
328  13     Guldellnee    for    ocean    disposal    site 

baseline  or  treed  assessment  surveys 

under  Section  102  of  the  Act. 
Authority:   33  U.S.O.  1412  and  1418 
§  228.1      .Applicability. 

The  criteria  of  this  Part  228  are  estab- 
lished pursuant  to  section  102  of  the  Act 
and  apply  to  the  evaluation  of  proposed 
ocean  dumping  under  Title  I  of  the  Act. 
Tlie  criteria  of  this  Part  228  deal  with 
the  evaluation  of  the  proposed  dumping 
of  material  in  ocean  waters  in  relation 
to  continuing  requirements  for  effective 
management  of  ocean  disposal  sites  to 
prevent  unreasonable  degradation  of  the 
marine  environment  from  all  wastes  be- 
ing dumped  in  the  ocean.  This  Part  228 
IS  applicable  to  dredged  material  disposal 
sites  only  as  specified  In  SS  228.4(e) ,  228.9. 
and  228  12. 
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§  228,2      Drfiniiions. 

(a)  The  term  "disposal  site"  means  an 
interim  or  finally  approved  and  precise 
geographical  area  within  which  ocean 
dumping  of  wastes  is  permitted  under 
conditions  .-specified  in  permits  issued  un- 
der sections  102  and  103  of  the  Act.  Such 
sites  are  identified  by  boundaries  estab- 
lished by  '  1  >  coordinates  of  latitude  and 
longitude  for  each  comer,  or  by  (2)  co- 
ordinates of  latitude  and  longitude  for 
the  center  point  and  a  radius  in  nautical 
miles  from  that  point.  Boundary  coor- 
dinates shaU  be  identified  as  precisely  as 
is  warranted  by  the  accuracy  with  which 
the  site  can  be  located  with  existing  nav- 
igational aids  or  by  the  implantation  of 
transponders,  buoys  or  other  means  of 
marking  the  site. 

(b)  The  term  "baseline"  or  trend  as- 
sessment" survey  means  the  planned 
sampling  or  measurement  of  parameters 
at  set  stations  or  in  set  areas  in  and  near 
disposal  sites  for  a  period  of  time  suf- 
ficient to  provide  synoptic  data  for 
determining  water  q\iallty.  benthlc,  or 
biological  conditions  as  a  result  of  ocean 
disposal  operations.  The  minimum  re- 
quirements for  such  surveys  are  given  in 
§  228.13. 

(c)  The  term  "disposal  site  evaluation 
study"  means  the  coUectlon,  analysis, 
and  interpretation  of  all  pertinent  infor- 
mation avaUable  concerning  an  existing 
disposal  site,  including  but  not  limited  to, 
data  and  information  from  trend  assess- 
ment sur\-eys,  monitoring  surveys,  spe- 
cial purpose  surveys  of  other  Federal 
agencies,  public  data  archives,  and  so- 
cial and  economic,  studies  and  records  of 
affected  areas. 

(d)  The  term  "disposal  site  designa- 
tion study"  means  the  collection,  analy- 
sis and  interpretatiOTi  of  all  available  per- 
tinent data  and  information  on  a  pro- 
posed disposal  site  prior  to  use,  including 
but  not  limited  to.  that  from  baseline 
surveys,  special  purpose  surveys  of  ottier 
Federal  agencies,  public  data  archives, 
and  social  and  economic  studies  and  rec- 
ords of  areas  which  would  be  affected  by 
use  of  the  proposed  site. 

(e)  The  tenn  "management  author- 
ity" means  the  EPA  organizational  en- 
tity assigned  responsibility  for  Imple- 
mentiilfe  the  management  functions  Iden- 
tified in  §  228.3. 

(f)  "Statistical  significance"  shall 
mean  the  statistical  significance  deter- 
mined by  using  appr(«>riate  standard 
techniques  of  multivariate  analysis  with 
results  interpreted  at  the  95  percent  con- 
fidence level  and  based  on  data  relating 
species  which  are  present  in  sufficient 
numbei-s  at  control  areas  to  permit  a 
valid  statistical  comparison  with  the 
areas  being  tested. 

(g)  "Valuable  commercial  and  recrea- 
tional species"  shall  mean  those  species 
for  which  catch  statistics  are  compiled 
on  a  routine  basis  by  the  Federal  or  State 
agency  responsible  for  compiling  such 
statistics  for  the  general  geographical 
area  impacted,  or  which  are  imder  cur- 
rent study  by  such  Federal  or  State  agen- 
cies for  potential  development  for  com- 
mercial or  recreational  use. 


(h)  "Normal  ambient  value"  means 
that  concentration  of  a  chemical  species 
reasonably  anticipated  to  be  present  in 
the  water  column,  sediments,  or  biota  in 
the  absence  of  disposal  activities  at  the 
disposal  site  in  question. 

§  228.3      DL-^posal    site    management    re- 
s>punsibilitie«. 

Management  of  a  site  consists  of  regu- 
lating times,  rates,  and  methods  of  dis- 
posal and  quantities  and  types  of  ma- 
terials disposed  of;  developing  and  main- 
taining effective  ambient  monitoring  pro- 
grams for  the  site;  conducting  disposal 
site  evaluation  and  designation  studies; 
and  recommending  modifications  in  site 
use  and/or  designation  (e.g.,  termination 
of  use  of  the  site  for  general  use  or  for 
disposal  of  specific  wastes) . 

Each  site,  upon  interim  or  continuing 
use  designation,  will  be  assigned  to  either 
an  EPA  Regional  office  or  to  EPA  Head- 
quarters for  management.  These  desig- 
nations will  be  consistent  -with  the 
delegation  of  authority  in  S  220.4.  The 
designated  management  authority  is  fully 
responsible  for  all  aspects  of  the  man- 
agement of  sites  within  the  general  re- 
quirements specified  in  S  220.4  and  this 
section.  Specific  requirements  for  meet- 
ing the  management  responsibilities 
assigned  to  the  designated  management 
authority  for  each  site  are  outlined  in 
5§  228.5  and  228.6. 

§  228.4      Procedures    for    designation    of 
sites. 

(a)  General  Permits.  Geographical 
areas  or  regions  within  which  materials 
may  be  dumped  under  a  general  permit 
will  be  published  as  part  of  the  promulga- 
tion of  each  general  permit. 

(b)  Special  and  Interim  Permits. 
Areas  where  ocean  dumpine  is  permitted 
subject  to  the  specific  conditions  of  in- 
dividual special  or  interim  permits,  will 
be  designated  by  promulgation  in  this 
Part  228,  and  such  designation  will  be 
made  based  on  environmental  studies  of 
each  site,  regicais  adjacent  to  the  site, 
and  on  historical  knowledge  of  the  im- 
pact of  waste  disposal  on  areas  similar 
to  such  sites  in  physical,  chemical,  and 
biological  characteristics.  All  studies  for 
the  evaluation  and  potential  selection 
of  dumping  sites  will  be  conducted  In  ac- 
cordance with  the  requirements  of 
J I  228.5  and  228.6. 

The  Administrator  may,  from  time  to 
time,  designate  specific  locations  for 
temporary-  use  for  disposal  of  small 
amount.';  of  materials  under  a  special 
permit  only  without  disposal  site  desig- 
nation studies  when  such  materials  sat- 
isfy the  Criteria  and  the  Administrator 
determines  that  the  quantities  to  be  dis- 
posed of  at  such  sites  will  not  result  in 
significant  impact  on  the  environment. 
Such  designations  will  be  done  by  prom- 
ulgation In  this  Part  228,  and  will  be  for 
a  specified  period  of  time  and  for  speci- 
fied quantities  of  materials. 

(c)  Emergency  Permits.  Dwciping  sites 
for  materials  disposed  of  under  an  emer- 
gency permit  will  be  specified  by  the  Ad- 
ministrator as  a  permit  condition  and 
will  be  based  on  an  individual  stfipraisal 
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of  the  characteristics  ol  the  waste  and 
the  safest  means  for  Its  disposal. 

(d)  Research  Permits.  Dumping  sites 
for  research  permits  will  be  determined 
by  the  nature  of  the  proposed  study. 
Dumping  sites  will  be  specified  by  the 
Administrator  as  a  permit  condition. 

(e)  Dredged  Material  Permits. 

(1)  Areas  where  ocean  dumping  of 
dredged  materisil  Is  permitted  subject  to 
the  specific  conditions  of  Dredged  Ma- 
terial permits  Issued  by  the  U.S.  Army 
Corps  of  Engineers  will  be  designated  by 
EPA  by  prMnulgation  in  this  Part  228, 
and  such  designation  will  be  made  based 
on  environmental  studies  of  each  site,  re- 
gions adjacent  to  the  site,  and  on  histori- 
cal knowledge  of  the  Impact  of  dredged 
material  disposal  on  areas  similar  to  such 
sites  In  physical,  chemical,  and  biologi- 
cal characteristics.  All  studies  for  the 
evaluation  and  potential  selection  of 
dredged  material  disposal  sites  will  be 
conducted  in  accordance  with  the  appro- 
priate requirements  of  §?  228.5  and  228.6. 
except  that: 

(1)  Baseline  or  trend  assessment  re- 
quirements may  be  developed  on  a  case- 
by-case  basis  from  the  results  of  re- 
search, Including  that  now  in  progress 
by  the  Corps  of  Engineers. 

(ii)  An  environmental  impact  assess- 
ment for  all  sites  within  a  particular  ge- 
ogr^hic  area  may  be  prepared  based  on 
complete  disposal  site  designation  or 
evaluation  studies  on  a  typical  site  or 
sites  in  that  area.  In  such  cases,  sufficient 
studies  to  demonstrate  the  generic  sim- 
ilarity of  all  sites  within  such  a  geo- 
graphic area  wUl  be  conducted. 

(2)  In  those  cases  where  a  recom- 
mended disposal  site  has  not  been  desig- 
nated by  the  Administrator,  or  where  it 
Is  not  feasible  to  utilize  a  recommended 
disposal  site  that  has  been  designated  by 
the  Administrator,  the  District  Engineer 
shall,  in  consultation  with  EPA,  select  a 
site  in  accordance  with  the  requirements 
of  §§  228.5"and  228.6(a).  Concurrence  by 
EPA  in  permits  issued  for  the  use  of  such 
site  for  the  diunping  of  dredged  material 
at  the  site  will  constitute  EPA  approval 
of  the  use  of  the  site  for  dredged  material 
disposal  only. 

(3)  Sites  designated  for  the  ocean 
dumping  of  dredged  material  in  accord- 
ance with  the  procedures  of  paragraphs 
(e)  (1)  or  (e)  (2)  of  this  section  shall  be 
used  only  for  the  ocean  dumping  of 
dredged  material  \mder  permits  Issued 
by  the  U.S.  Army  Corps  of  Engineers. 

§  228.S      General  crileri.xfor  the  •.election 
of  sites. 

•  a)  The  dumping  of  materials  into  the 
ocean  will  be  permitted  only  at  sites  or 
In  tu'eas  selected  to  minimize  the  Inter- 
ference of  disposal  activities  with  other 
activities  In  the  marine  environment, 
particularly  avoiding  areas  of  »Tigt.ing 
fisheries  or  shellflsheries,  and  regions  of 
heavy  commercial  or  recreational  navi- 
gation. 

(b)  Locations  and  boundaries  of  dis- 
posal sites  will  be  so  chosen  that  tempo- 
rary perturbations  In  water  quality  or 
other  environmental  conditions  during 
initial  mixing  caused  by  disposal  opera- 
tions anywhere  within  the  site  can  be  ex- 


RULES  AND  REGULATIONS 

pected  to  be  reduced  to  normal  ambient 
seawater  levels  or  to  imdetectable  con- 
taminant concentrations  or  effects  be- 
fore reaching  Emy  beach,  shoreline,  ma- 
rine  sanctuary,  or  known  geographically 
limited  fishery  or  shellfishery. 

<c)  If  at  anytime  during  or  after  dLs- 
posal  site  evaluation  studies,  it  is  deter- 
mined that  existing  disposal  sites  pres- 
ently approved  on  an  interim  ba-sis  for 
ocean  dumping  do  not  meet  the  criteria 
for  site  selection  set  forth  in  $?  228.5- 
228.6,  the  use  of  such  site.'-  will  be  ter- 
minated as  soon  as  suitable  alternato  dis- 
posal sites  can  be  designated. 

id)  The  sizes  of  ocean  du^pcsal  Mie*- 
will  be  limited  in  order  to  localize  for 
identification  and  control  any  immediate 
adverse  imparts  and  permit  the  Imple- 
mentation of  effective  monitoring  and 
surveillance  programs  to  prevent  ad- 
verse long-rangp  impacts.  The  .size,  con- 
figuration, and  location  of  any  disposal 
site  will  be  determined  as  a  part  of  the 
dLsposal  site  evaluation  or  de.-^ignation 
study. 

•ei  EPA  will,  wherever  fe.isible,  desig- 
nate ocean  dumping  sites  beyond  the 
edge  of  the  continental  shelf  and  other 
such  sites  Uiat  have  been  historically 
used 


.^  228.6      .Speeific    crileri:! 
tioii. 


for    Mle    v,.|, 


•ai  In  Uie  selection  of  dispi>sal  .'^ite'-. 
in  addition  to  other  necessarj'  or  appro- 
priate factors  detemil^;ied  by  the  Admin- 
istrator, the  following  fa«^tor^  will  be 
considered: 

•1)  Geographical  position,  depth  of 
water,  bottom  topography  and  distance 
from  coast: 

(2)  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  pa.ssage 
areas  of  living  resources  in  adult  or  ju- 
venile phases; 

'  3  >  Location  in  relation  to  beat  hcs  and 
other  amenity  areas: 

1 4)  Types  and  quantities  of  wastes 
proposed  to  be  disposed  of.  and  proposed 
methods  of  release,  includlJig  methods  of 
packing  the  waste,  if  any: 

<5)  Feasibility  of  surveillance  and 
monitoring; 

<6)  Dispersal,  horizontal  transport  and 
vertical  mixing  chsu^cteristics  of  the 
area,  including  prevailing  current  direc- 
tion and  velocity,  if  any; 

(7)  Existence  and  effects  of  current 
and  previous  discharges  and  dumping  in 
the  area  (including  cumulative  effects) ; 

<8)  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction,  desalina- 
tion, flsh  and  shellfish  culture,  areas  of 
special  scientific  Importance  and  other 
legitimate  uses  of  the  ocean ; 

(9)  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  <J?  by  trend  assessment  or 
baseline  surveys; 

(10)  Potentiality  for  the  development 
or  recruitment  of  nuisance  species  In  the 
disposal  site; 

(11)  Existence  at  or  In  close  proximity 
to  the  site  of  any  significant  natural  or 
cultiiral  features  of  historical  impor- 
tance. 

0})  The  results  of  a  disposal  site  eval- 
uation and /or  deelgnatkm  study  based 
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on  the  criteria  stated  in  paragraphs  <  j  >  - 
'ID  will  be  presented  In  support  of  tJie 
site  designation  promulgation  as  an  en- 
vironmental assessment  of  the  Impact  of 
the  use  of  the  site  for  disposal,  and  will 
be  used  in  the  preparaUon  of  an  environ- 
mental Impact  statement  for  each  site 
where  such  a  statement  is  retiuired  b.\ 
EP.\  policy.  By  publication  of  a  notice  Ir 
accordance  with  this  Part  228   an  envi- 
ronmental  impact  statement     ui   drafi 
form,  will  be  made  available  fi.r  publn 
I  ommcnt  not  later  than  tlie  tune  of  pub- 
lication of  the  site  designation  a.--,  pro- 
t>osed  rulemaking,  and  a  finiU  EIS  will  b< 
made  av.Tilable  at  the  time  of  I'r.nl  r-.ilc- 
niakjug 

§  228.7       l<<  Kiiluliiiii  «>r  di>pii>.il   -rt.     ii>i 

Wliere  necessary,  dispasal  site  use  wiH 
be  regulated   by  setting  limitations  on 
times  of  dumping  and  rates  of  discharge 
and  establishing  a  dispasal  site  monitor- 
ing program. 

5;  228. R      I  iiniluliuii'.   on    linx  >    .mi)    ral.  ■ 

uf  d<>{HH.i||. 

Limitations  as  to  time  for  and  rates 
of  dumping  may  be  stated  as  part  of  the 
promulgation  of  site  designation.  T)ie 
times  and  the  quantities  of  permitte<) 
material  disposal  will  be  regulated  by  tlie 
EIPA  management  authority  .so  that  tin 
Limits  for  the  site  as  specified  in  tlie  s:i< 
designation  are  n»t  exeeeded.  This  wi!) 
be  aocomplLshed  by  tiie  denial  of  permit.- 
lor  tJie  dispo.sal  of  some  materials.  b\ 
the  imposition  of  appropriate  condilion.- 
on  other  permits  and,  if  necessary,  fh- 
designation  of  new  disposal  sites  under 
the  procedures  of  §  228.4.  In  no  cii.se  ma.v 
the  total  Volume  of  material  disposed  oi 
at  any  site  imder  special  or  intenm  per- 
mits cause  the  concentration  of  Uie  total 
materials  or  any  constituent  of  any  o) 
tlie  materials  being  disposed  of  at  thf 
site  to  exceed  limits  specified  in  tlio  sid 
designation 

§  228.0       Di-pu*^!  site  n)i)i>iluriiiK. 

'  a  >  The  monitoring  program,  il  deeniei' 
necessar>-  by  the  Re.irionai  Administrator 
or  the  District  Elngineer,  as  appropriate 
may  include  baseline  or  trend  as.sess- 
ment  surveys  by  EPA.  NOAA,  other  FetJ- 
eral  aaencies,  or  contractors,  special 
studies  by  permittees,  and  the  analysis 
and  interpretation  of  data  from  remotf 
or  automatic  sampling  eind/or  .sensing 
devices.  The  primary  purpo.«:e  of  the 
monitoring  pi-ogram  is  to  evaluate  the 
Impact  of  disposal  on  the  marine  en- 
vlrormient  by  referencing  the  monitoring 
results  to  a  set  of  baseline  conditioas 
When  disposal  sites  are  being  used  on  a 
continuing  basis,  such  programs  may 
consist  of  the  following  components: 

'i)  Trend  assessment  surveys  con- 
ducted at  intervals  frequent  enough  to 
assess  the  extent  and  trends  of  environ- 
mental Impact.  Until  survey  data  or 
other  information  are  adequate  to  show 
that  changes  In  frequency  or  scope  are 
necessary  or  desirable,  trend  assessment 
and  baseline  surveys  should  generally 
conform  to  the  applicable  requirements 
of  §  228.13.  "niese  surveys  shaU  be  the 
responsibility  of  the  Federal  t'-nernment 
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rii  Special  sludie-s  conducted  by  the 
permittee  to  Identify  Immediate  and 
short-term  impacts  of  disposal  opera- 
tions. , 

lb'  Tliese  surveys  may  be  supple- 
mented, where  feasible  and  useful,  by 
data  collected  from  the  use  of  automatic 
samt)hng  buoys,  satellites  or  in  situ  plat- 
forms, and  from  experimental  programs. 

I  c '  EPA  will  require  the  full  participa- 
tion of  permittees,  and  encourage  the  full 
partu  ipation  of  other  Federal  and  State 
and  lociil  agencies  in  the  development 
and  implementation  of  disposal  site 
monitorint:  programs.  The  monitoring 
and  research  programs  presently  sup- 
ported by  permittees  may  be  incorpo- 
rated into  the  overall  monitoring,'  pro- 
gram insofar  as  feasible. 

§  228.10       FMilliiitiiip  (li-po-.il  iiiip.Hl. 

■  a '  Impact  of  the  disposal  at  each  site 
designated  under  section  102  of  the  Act 
will  be  evaluated  periodically  and  a  re- 
port will  be  submitted  as  appropriate  as 
part  of  the  Annual  Report  to  Congress 
Such  reports  will  be  prepared  by  or  under 
the  dire<tion  of  the  EPA  management 
authority  for  a  specific  site  and  will  be 
based  on  an  evaluation  of  all  data  avail- 
able from  baseline  and  trend  assessment 
suneys.  monitoring  surveys,  and  other 
data  pertinent  to  conditions  at  and  near 
a  site. 

(b>  Tlie  following  tvpe.s  of  effects,  m 
addition  to  other  necessary  or  appropri- 
ate considerations,  will  be  considered  in 
determining  to  what  extent  the  marine 
environment  has  been  impacted  by  mate- 
rials disposed  of  at  an  ocean  disposal 

site: 

I I  i  Movement  of  materials  into  estu- 
aries or  marine  sanctuaries,  or  onto 
oceanfront  beaches,  or  shorelines; 

1 2 '  Movement  of  materials  toward 
productive  fishery  or  shellflshery  areas: 

i3i  Absence  from  the  disposal  site  of 
pollution-sensitive  biota  characteristic  of 
the  general  area: 

1 4i  Progressive,  non-seasonal,  changes 
In  water  quality  or  sediment  composition 
at  the  disposal  site,  when  these  changes 
are  attributable  to  materials  disposed  of 
at  Uie  site: 

1 5 )  Progressive,  non-seasonal,  changes 
in  composition  or  numbers  of  pelagic, 
demersal,  or  benthic  biota  at  or  near  the 
disposal  site,  when  these  changes  can 
be  attributed  to  the  effects  of  materials 
dispcsed  of  at  the  site; 

i6i  Accumulation  of  material  con- 
stituents (including  without  limitation, 
human  pathogens*  in  marine  biota  at  or 
near  the  site. 

(c)  The  determination  of  the  overall 
severity  of  disposal  at  the  slt^  on  the 
marine  environment.  Including  without 
limitation,  the  disposal  site  and  adjacent 
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areas,  will  be  based  on  the  evaluation  of 
the  entire  body  of  pertinent  data  using 
appropriate  methods  of  data  analysis  for 
the  quantity  and  type  of  data  available. 
Impacts  wiU  be  cat^orized  according  to 
the  overall  condition  of  tlie  environment 
of  the  disposal  site  and  adjacent  areas 
based  on  the  determination  by  the  EPA 
management  authority  assessing  the 
nature  and  extent  of  the  eifects  identified 
in  paragraph  'b'  of  this  section  in  addi- 
tion to  other  necessary  or  appropriate 
considerations.  The  following  categories 
shall  be  used. 

<  1  •  Impact  Category  I  The  eiTects  of 
aciivuies  at  the  disposal  site  shall  be 
categorized  m  Impact  Category  I  when 
one  or  more  of  the  following  conditions 
is  present  and  can  reasonably  be  attrib- 
uted 10  ocean  dumping  activities- 

1 1  <  There  is  identifiable  progressive 
movement  or  acdmaulation,  in  detectable 
concentrations  above  normal  ambient 
values,  ol  any  waste  or  waste  constituent 
from  the  disix)sal  site  within  12  nautical 
mUes  of  any  shoreline,  marine  sanctuary 
designated  under  Title  III  of  the  Act, 
or  critical  area  designated  under  section 
102' c   of  the  Act:  or 

(ill  The  biota,  .sediments,  or  water 
column  of  the  disposal  site,  or  of  any 
iuea  out,side  the  disposal  site  where  any 
wasK"  or  waste  constituent  from  the  dis- 
posal site  is  present  in  detectable  con- 
centrations above  normal  ambient  values, 
are  adversely  affected  by  the  toxicity  of 
sucli  waste  or  waste  constituent  to  the 
extent  that  tliere  are  statistically  signifi- 
eant  decreases  m  the  populations  of  valu- 
able commercial  or  recreational  species, 
or  of  specific  species  of  biota  essential  to 
the  propagation  of  such  siiecies,  within 
the  disiK)sal  site  and  such  other  area  as 
compared  to  populations  of  the  same  or- 
ganisms in  comparable  locations  outside 
such  site  and  area :  or        • 

liiii  Solid  waste  material  disposed  of 
at  the  site  has  accumulated  at  the  site  or 
in  areas  adjacent  to  it,  to  such  an  extent 
that  major  uses  of  the  site  or  of  adjacent 
areas  are  significantly  impaired  and  tiie 
Federal  or  State  agency  responsible  for 
regulating  such  uses  certifies  that  such 
significant  impairment  has  occurred  and 
states  in  its  certificate  the  basis  for  its 
determination  of  such  impairment:  or 
tivi  There  are  adverse  effects  on  the 
taste  or  odor  of  valuable  ccnnmercial  or 
recreational  species  as  a  result  of  disposal 
activities;  or 

( v)  When  any  toxic  waste,  toxic  waste 
constituent,  or  toxic  byproduct  of  waste 
Interaction,  is  consistently  identified  In 
toxic  concentrations  above  normal  am- 
bient values  outside  the  disposal  site 
more  than  four  hours  after  disposal. 

(2)  /mpactCofefirory//.- The  effects  of 
activities  at  the  disposal  site  which  c^re 
not  categorized  In  Impact  CTategory  I 


shall  be  categorized  in  Impact  Category 

II. 

^IIH.W       M<»<lifi<alion    in    di>.po«al    .site 

(ai  Modifications  in  disposal  site  use 
v  Inch  involve  the  withdrawal  of  desig- 
nated disposal  sites  from  use  or  per- 
manent changes  in  the  total  specified 
quantities  or  types  of  wastes  permitted 
to  be  discharged  to  a  specific  disposal 
site  will  be  made  through  promulgation 
of  an  amendment  to  the  disposal  site  des- 
ignation set  forth  in  this  Part  228  and 
will  be  ba.sed  on  the  results  of  the  anal- 
y.se^  of  impact  described  in  5  228.10  or 
upon  changed  circumstances  concerning 
u.se  of  the  site. 

'b'  Modifications  in  disposal  site  use 
promulgated  pursuant  to  para^aph  (a) 
of  this  section  shall  not  automatically 
modify  conditions  of  any  outstanding 
permit  Issued  pursuant  to  this  Sub- 
chapter H.  and  provided  further  that 
unless  the  EPA  management  authority 
for  such  site  modifies,  revokes  -or  sus- 
pends such  permit  or  any  of  the  terms 
or  conditions  of  such  permit  in  accord- 
ance with  the  provisions  of  §  228.2  based 
on  the  results  of  impact  analyses  as  de- 
scribed in  5  228.10  or  upon  changed  cir- 
cumstances concerning  use  of  the  site, 
such  permit  will  remain  in  force  imtU 
its  expiration  date. 

(c>  Wljen  the  EPA  management  a  i- 
thority  determines  that  activities  at  a 
disiwsal  site  have  placed  the  site  In  Im- 
pact Category  I.  the  Administrator  or 
the  Regional  Administrator,  as  the  case 
may  be.  shall  place  such  limitations  on 
the  use  of  the  site  as  are  necessary  to 
reduce  the  impacts  to  acceptable  levels, 

id'  The  determination  of  the  Admin- 
istrator as  to  whether  to  terminate  or 
limit  use  of  a  disposal  site  wlU  be  based 
on  the  impact  of  disposal  at  the  site  itself 
and  on  the  Criteria, 

^  228.12      I)f legation  of  nianageniont  au- 
llioril*     for    interim    ocean    dumping 

»il«-, 

>ai  Tiie  following  sites  are  approved 
for  dumping  the  indicated  materials  on 
an  interim  basis  pending  completion  of 
baseline  or  trend  assessment  surveys  and 
designation  for  continuing  use  or  ter- 
mination of  use.  Management  authority 
for  all  sites  Is  delegated  to  the  EPA  or- 
ganizational entity  under  which  each  site 
is  listed.  The  sizes  and  use  specifications 
are  based  on  historical  usage  and  do  not 
necessarily  meet  the  criteria  stated  in 
this  Part.  This  list  of  interim  sites  wiU 
remain  in  force  for  a  period  not  to  exceed 
three  years  from  the  date  of  final  pro- 
mulgation of  this  Part  228,  except  for 
those  sites  approved  for  continuing  use 
or  dlsj«>proved  for  use  by  promulgation 
to  this  Part  during  that  period  of  time. 
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BFA 


«°38'00"N,,«9°66'00"W,.lnaaUcftlmfle  radios i 

*2°28'«"  N..  70°36'(»"  W.,1  nautioa)  mUe  radios " i 

*(f22'30"  N.  to  40»25'00"  N.,  73°4r30"  W.  to  73°i5'0O"  W '"!!1I"I^I""::  11 

«)°l«'0O"  N.  to«)<'20'00"  N.,  73°86'00"  W.  Ui  7r4O'0O"  W...  n 

»8°'«)'00"N.to39°00'00"N.,72°«>'00"W.  to72<'80'00"W.     ir 

40°a'00"  N..  Ta'HQ'OO"  W.,  O.e  nautical  milo  radios  .  .  fl 

4(no'0O"N.,73°42'0O"W.,  0.5  MoUcal  mile  radius  n 

19°lO'00"N.tol9'30'00"N.,6r35'0O"W.  to6r50'00"W.     li 

3r30'00"N.to38°35'00"N.,7«°15'00"W.to74°2S'00"W..  "" lil 

aso-ao-ayN.  vo38<=26'oo"N.,74'io'oo"  v,.uii*''jo'oo"  w...!"""'"""";;"":.;:  uJ 

31''4«'0O"  N.,  WSffOO '  W  .  .•5l<'47'06"  N     W  >rOO"  W  .  3i"4S'00"  N     Sff^SO-SO"  W  IV 

31°46'30"  N.,  80f^32'00"  W.  -^ iu 

2ri2fOO"  N.  to 27 -iS'OO"  N..  94'2)*'00"  W    to 94''44'00"  W      .  \  i 

^S'^OCOO"  N.  to2M'=l(j'OU"  \  ,»yl.yofi' W    t"  WSO'OO"  W  \) 
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Iiidu.sliial  »  ist<>« 
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Dredged  Materiai.  Sites 

(All  dredged  material  sites  will  be  retained 
under  EPA  HeadquarterB  management  until 
formally  approved  tor  contlnutng  use  or 
otherwise  assigned  for  Regional  management 
prior  to  such  designation.) 

Location    (Lat  .   IjOng  ) 

Marblehead,  MA — 42°25'42  N,  70  34  00'  W 
(2N.  Ml.  diameter). 

Boston,  MA — tl'49'00  "  N,  70'25'00"  W.  (1 
N.  Mi.  diameter) . 

Portland,  MB — 13°32'18  '  N..  70'06'06  '  W.  (1 
Ml  diameter). 

Cape  Arundel,  MB — 43°17'45  N,  70'27'12' 
W.  (600  yds.  diameter) . 

Absecon  Inlet — 39°21'07"  N,  74  23 '40' '  W.: 
ayai'lS"  N.,  74''23'53"  W. 

Cold  Spring  Inlet — 38°56'41'  N,  74'5305 
W.;  S8"56'33"  N.,  74''53'23"  W. 

Manasquan  Inlet — 40°06'22"  N.,  74'0r46  " 
W.;  40"06'38"  N.,  74°0r39  "  W 

East  Rockaway — tO°34'36"  N  ,  73'49'00"  W,; 
4O''35'0e"  N.,  73''47'06"  W.;  40°34'10"  N, 
73''4a'36"  W.;  40''34'12"  N..  73''47'17"  W, 

Jones  Inlet — 40'34'32"  N.,  73*39'I4"  W,;  40'- 
34'32"  N.,  73°37'06"  W.;  40*33'48"  N.,  73'- 
87'06"  W.;  40''33'48"  N.,  73*39'14"  W. 

Fire  Island — 40'36'49"  N.,  73'23'50'  W.;  40*- 
87'12"  N.,  73'21'80"  W.;  40*36'41"  N.,  73*- 
21'20"  W.;  40°36'10"  N.,  73°23'40  "  W. 

Mud  Dump — 40*23'48"  N.,  73*51'28"  W.;  40*- 
21'48"  N  ,  73'50'00"  W.;  40'21'48"  N  ,  73*- 
Sl'aS"  W.;  40°23'48"  N.,  73*50'00"  W. 

Shark  River— 40' 12'48"  N..  73'59'45"  W.; 
40*12'44"  N.,  73'59'06"  W.;  40'11'36"  N., 
73'69'28"  W.;   40*11'42"  N.,  74*00'12"  W. 

Rockaway  Inlet — 4O''32'30"  N.,  73*56'0O"  W.; 
4O*3a'30"  N,  73'64'00"  W.;  40°32'00"  N„ 
73*64'00"  W.;  40''32'00"  N.,  73°66'00"  W. 

San  Juan  Harbor — 18°30'10"  N  .  6e'08'29"  W^ 
18*30'10"  N.,  66°09'31"  W. 

Mayaguez  Harbor — 18°14'30"  N,  67'13'29" 
W.;  18'15'30"  N.,  67M4'3r'  W. 

Arecibo  Harbor — IS^SO'OO"  N,  66  42  45  '  W.: 
18°31'00"  N  ,  66'43'47"  W 

Ponce  Harbor — 17°65'30"  N,  6t5'38  29  '  W; 
17'64'30"  N.,  66°39'31"  W 

Dam  Neck— se'eO'De"  N.,  75-53  17  W  ;  '36- 
46'28"  N.,  75''53'17"  W  :  36*46'28  N.,  75'- 
64'19"   W.;   36'50'05"   N.,  75''54'19"  W. 

WUmlngton  Harbor,  NO — Hopper  dredge  dis- 
posal ill  area  east  of  a  line  beginning  33*- 
SO'OO  '  and  78''02'30"  to38'48'45'  and  78*- 
04'00  "  to  33°46'00"  and  78''05'00'. 

Morehead  City  Harbor — Maintenance  dredg- 
ing hoper  dredge  disposal  area  3  miles  x  3 
miles;  aproximate  latitude  and  longitude, 
bounded  north  34'40i00",  south  34'38'30  , 
east'76°41'00",  west  76°43'00". 

Georgetown  Haibor — a3*ll'18"  N  ,  79' 07  20" 
W^:  33'iri8"  N.,  19°0&'23-  W.:  33*10'38" 
N  .79''07'2r'  W.;  33*10'38"  N.,  79'0&'34"  W. 

Charleston  Harbcar — 32°18'06"  N.,  79°4V67" 
W.;  32*40'4a"  N,,  7ft*47'30"  W,;  32°39'04" 
N  ,  79°4S'2I"  W.:  Sy36'28'  N    79'43'48"  W. 


Port  Royal  Harbor — 32'10'11'  N,  SO'Se'OO" 
W.;  32'10'06"  N.,  80«36'35'  W.;  82'0e'41" 
N.,  80''35'49"  W  ;  32''0e'38"  N.,  80'36'23"  W. 

Port  Royal  Harbor— 3a'05'46"  N  ,  80'85'30" 
W.;  32"0542"  N,  80*36'27  W.,  32»04'27" 
N.  80'3518  W  :  32'042^  N,  80*36'16' 
W, 

Brunswick  Harbor— Atlantic  outlet,  Ga.,  St. 
Simons  Sound.  Brunswick  Harbor  Baj 
Channel,  maintenance  dredging  dlsix)e&l 
area  i  nautical  mile  wide  by  2  nautical 
mUes  long  adjacent  to  the  channel  located 
on  the  south  side  of  the  entrance  and  being 
6  6  nautical  miles  from  shore  at  a  point 
of  beginning  at  31 -02 '35"  N.  and  81M7'40" 
W.,  thence  due  east  to  81'02'35  "  N.  and 
81'ie'30"  W.,  thence  due  south  to  31*00'- 
30"  N.  and  81*16'30"  W„  thence  due  west 
to  31*00'30"  N.  and  81*16'30  '  W,  thence 
due  north  to  the  point  of  beginnlnj,-. 

.Savannah  River — Atlantic  outlet,  Oa  ,  Sa- 
vannah River  Bar  Channel,  maintenance 
dredging  disposal  area  2  nautical  miles 
wide  by  2  nautical  miles  long  adjacent  to 
the  channel,  located  on  the  southeast  side 
and  being  6  nautical  miles  from  shore  at 
point  of  beginning  at  31*57'55"  N.  and 
80°46'58"  W.,  thence  due  east  to  31°57'65" 
N.  and  80'44'20"  W..  thence  due  south  to 
3r55'53"  N.  and  80'46'48  "  W.,  thence 
northward  to  the  point  of  beelnnlng. 

Canaveral  Harbor— 28*  19'53"  S.,  80'31'0«" 
W.;  28*1«'50"  N..  80  =  2©'4O  "  W.;  28"17'35" 
N..  80*30  52"  W.  28*18'38  N.,  80'32'20" 
W. 


Port  Pierce  Harbor— 27'28'30 
W.;  27*28  30"  N.  80*11'27' 
N.,  80*11'27  "  W  ;  27*27'30' 
W. 

Jacksonville  Harbor — 30*21 '30 
W.;  30*2r30  "  N,  81*17'26" 
N.,  81*17'26'  W:  30*20'30' 
W. 

Miami   Beach— 25 '45  30  '    N. 

26*46'30  "  N..  80*02  60"  W  ; 

80°02'60"  W.;   25*44'30"  N., 
Palm  Beach  Harbor — 26*46' 10' 

W;  26*45'54"  N.,  80*02'06" 

N.  80°02'13      W.;   26*46'10 

W. 

Port  Everglades  Harbor— 26 '07  00"  N., 
80*04'30"  W.;  26=07'00"  N.,  80*03'30'  W.; 
26*0fl'00  "  N.  80*03  30"  W  :  26*0600'  N, 
80*04'30"  W. 

St.  Augustine  Harbor— 2'J' 51 '33  '  N, 
8l°15'24"  W.;  29*51 '33"  N.  81'15'00 "  W^ 
29*50'33"  N.,  81*15  00  W.  29'50'33"  N, 
8r'lS'24  ■  W. 


N  ,  80*12  33" 
W  ;  27*27'30" 
N     80*12'33" 

N,  81*18-34" 
W.;  30''20'30" 
N.,  81*18'34'* 

80*03  54"    W.; 

25*44'30**  N„ 

80  03 '54"  W. 

'  N  ,  80*0200" 

W;  26*45'54" 

N  .  80*0207" 


.St         Augustine        Harbor — 25*65  04  " 


N, 


81'kT04"  W.;  2»*5S'13"  N..  Sl'l&'U"  W^ 
29*54-30"  N..  81*15'68  ■  W:  2<r54  19  "  N, 
81*18  51"  W. 
St.  Lucie  miet — 27'09'68  "  N..  80'0&  30  "  W,; 
27°09'68"  N.,  80*08'4a"  W.;  27*09'5a"  N, 
80'08'42  '   W:   27*09'52"  N.  80*09'30"  W. 


Chiirlotte  Harbor — 26*37'36  N.  82'19  55 
W.;  26*37'36"  N,  a2*18'47  '  W  ;  2e*36'36 
N.,  82*1847  "  W.;  26*36'3e  N.  82*19  55 
W, 

Tampa  Harbor— 27*3808'    N.,  82  55  06     W  , 
27*38'08"   N.  82*54  00  '   W  ;    2T37  08      N 
82*5400  '  W.;   a7*37'08  "   N,  82*66  06      W 

Tampa  Harbor— 27*37 '28  '  N,  e3*00'09"  W 
27*37'34"   N,  82*69'I9  '   W:    27'36'43"   N, 
82*59-13  "   W  :   27*36'37  "  N.  a-^'OO  03  '  W 

Pernandlna  Harbor — 30*42  00  N  .  81*19  06 
W.;  30*4200"  N,  81*17  55  W  .  30*4100 
N.,  81*17  55"  W.;  30*4100'  N  81*19  06 
W 

Ponce  de  l>eon  Inlet — 29  "06  05  N  ,  80  ■55  50 
W.;  29  06  10  '  N  .  80'=55  4<V  W  29*05  34 
N,  80  55  10'  W:  29*05  28  N  80'55'L>0 
W. 

Ponce  de  Leon  Inlet— 29'04  46  N  80*53  40 
W.:  29*04'36'  N..  80*53  40  '  W  .  29*04'36 
N,  80'54'26"  W:  29*04'46  '  N,  80*64'2e 
W 

Palm  Beach  Harbor— 26*4600'  N  7y58  65 
W.;  26*48  00"  N.,  79*57'47"  W;  26'^45'0<-> 
N,  79*57'47  '  W.;  28*45'00'  N.  79'58'5o 
W 

Largo  Sound— 25*06-06  '  N,  80'24'42-  W 
26*05-58'-  N.,  80*2405"  W.;  26*06'50  N 
80'24'10"   W.;    25*06'68  "   N,  80*24'47      W 

Key  West— 24*27'24"  N.,  81'46'3»'  W 
24*27-24  '  N..  81*44'32  -  W.;  24*3e'20  N 
81*44'32'-   W.;   24*26'20  "   N,   81  *45  38  '   W 

Anclote,  FTr— 28*09'00  "  M,  83*5148  W 
28*09'00'-  N.,  83*60'64  "  W  ;  28  08  30  N 
83*60'54"   W.;    28*08'30  '   N.   83'5r4fi      W 

Pithlachascotee  River.  FL  28  17  0'2  N 
82*46'21--  W.;   28*17'02      N.,  82   45  12      \V 

28  =  1625"   N.,  82*46-00"   W;    28    16  42      N 
82*45'00"   W.;    28*16'42'     N  .  82'4»r21       VV 

Wlthlacoochee  River,  FL— 29"59  54"  K 
82*4714-  W.;   29*00-28"  N,  82*46  06      \\ 

29  00-14"   N,   82*46'68  "   W  :    28 '59  40      N 
82*4706'  W, 

Wlthlacoochee  River,  FL — 28  59  08  N 
82=48  48"  W.;  28*59'32  '  N.  82*47  40  W 
28'5918"  N.,  82*47-32"  W:  28 "68  54  N 
82'48'40"  W. 
Cedar  Keys,  Ft,— 29*08  43  '  N.,  83 '07  53"  W.. 
29*08  43-  N..  83*0703"  W  :  29*08'33"  N 
83*0703"  W;   29*08'33'-  N.  83*07  63"  W 

Cedar  Keys.  FL — 29*0408"  N  .  83*0406  '  W 
29*04'01"  N..  83*03'64'  W.  29'03'28"  N 
83*04-12-'   W.;    29*03'35"   N,   83''04'24"   W 

Horseshoe  Cove,  PL — 29*26-28  "  N  ,  83*17'63' 
W.;  29*25'18  "  N.,  83*17'43  '  W  :  29*25'09 
N.  83°17-49'  W;  29*2514'  N,  83*17'69 
W. 

Horseshoe  Cove  FL — 29'25'58  '  N,  83'17'32 
W.:  29*26'53  N..  83*17  22  W  ;  29'25'44 
N.,  83*1728  "  W.:  29°25'49  N,  83'17  38 
W. 

MotoUe.  AL — 30' 10.0'  N.,  88*07  7    W  ;  30' 10  4 
N.,   88  05.2'    W;    30*09.4'    N,    88*047'    W 
30*08.5'      N,      88*05  2'      W:      3008  6'      N 
88-08  2    W 

Pa.scagouln.  MS — 30  1 1  9  N.  88  331  W 
30*11  9'  N.  88'32.3'  W.;  ,30  11  6'  N,  88'32  4 
W:  30'll.e'  N,  88  =  32  1'  W  ;  30  105  N 
88*33  2'  W.;  30']0  6'  N  ,  88'34  0'  W 

Gulfport,     MS--30°12.0-      N,     B&'OOb       W 
30*12.0'  N  ,88*59  5'  W.;  30M1  0'  N.  89*00  0 
VP.;    30°07.0-    N,    80*66  5'    Vi  ;    3006  6      N  . 
88*57.0'  W;  30  =  10  3'  N.  8900.6    W 

Gulfport.  MS — 30*11^'  N.  88.584'  W 
30*11.2  N  ,  88*57  5'  W.:  3007  6  N  88'.54  4 
W.;  30*07.4'  N..  88*54.8'  W. 

Pensacola.  FL— 30*1«.8'  N,  87*390'  "W : 
30*16  7'  N  ,  87*'18.3'  W  ;  30'lft3  M.  87*7^2 
W.;  30'160'  N,  8T194'  W.;  30*16.6'  N., 
87*19.4-  W. 

Panama  City,  FL — 90*07.1-  N.,  8^45.9  W 
30*07.2'  N.  83*45.9*  W:  30*06  9'  N,  8^451 
W.;  30*06.7'  N,.  83°46  6'  V/. 

Port  St.  Joe,  FL — 29*50.9-  N.,  89' 2^^'  W. 
20*61  J'  N  ,  85*2a6'  W  ;  29*49»2  N  .  86*2^,2' 
W  :  29*49  0'  N..  8i>*28.8'  W. 
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Port  SI.  Jo«,  F^-29'539'  N.,  85'31.8'  W.: 
29  54  r  N..  85-31.3'  W.:  29'62.2'  N  .  85'30.1' 
W  ;  29'52  2'  N..  85'30  8'  W. 

S^binf-Neches  W.^terwat.  Texas 

DUpoeal     Area    No.     1— Beginning     at     Ut. 

29'2803'  .  long.  93'41'14";   thenc©  to  lat. 

29''26ir'.  long.  93*4114  ";   thence  to  lat. 

29'26ir  .  long  93*44'14";  thence  to  point 

of  beginning. 
Disposal     Area     No.     2  — Beginning     at     lat. 

21.1  30  41    .  long.  93**349":    thence  to  lat. 

29'2842  ',  long.  93'41'33";   thence  to  lat 

29'28'42"',  long.  93'44  49':   thence  to  lat 

29"'2611".  long.  3*44'U";  thence  to  point 

of  beginning 
Disposal     Area     No      3  -Begm-alng     at     lat 

29'34'24  ".  long.  93'48'13';   thence  to  lat 

29'32'47',  long.  93'46'16  ';   thence  to  lat 

29'32'06  ■,  long.  93'46-29";    thence  to  lat 

29'3r42".  long    93'4816";   thence  to  lat 

29'32'59".  long.  93 '49  48  ';  thence  to  point 

of  beginning 
Disposal     Area     No.     4— Beginning     at     lat 

29'3809",  long    93°49'23";   thence  to  lat. 

29'35'5a",  long.  93'48'18":   thence  to  lat. 

29*35  06",  long.  93*50'24":   thence  to  lat 

29*3637".  long.  93°51'09",   thence  to  lat. 

29*37'00".  long.  93'5006";   thence  to  lat. 

29*37'46".  long  93"'50'26':  thence  to  point 

of  beginning. 

Galveston  H.arbor  and  Channel,  Texas 

Disposal  Area  No.  1— Beginning  at  lat. 
29*1800  ".  long.  94"3930";  thence  to  lat. 
29'15'54".  long.  94*37'06";  thence  to  lat 
29*14'24'.  long  94*38'42':  thence  to  lat. 
29*16o4'.  long  94'4r30';  thence  to  point 
of  beginning. 

Preeport   Harbor,    Texa.s 

Dl-^posal  Area  N.>  I  — Beglnnini,'  at  lat. 
28'54'42",  long  95  17'38":  thence  to  lat. 
28  54'  3';  long  95'16'54":  thence  to  lat. 
28"53'48  ".  long.  95'17'27":  thence  to  lat 
28  =  54'2r'.  long.  95°18'03";  thence  to  point 
of  beginning. 

Matagorda  Ship  Channel 

Disposal  Area  No.  1— Beginning  at  lat. 
2824  31  ".  long.  96°18'48';  thence  to  lat. 
28*2327',  long.  96*17'38";  thence  to  lat. 
28'23'15  ',  long  96'17'54";  thence  to  lat. 
28'24'18  •,  long  96'1903':  thence  to  point 
of  beginning. 

CORPUS  Christi   Ship   Channel 

Disposal  Area  No.  1 — Beginning  at  lat 
27*49  34'  .  long.  97*01'51":  thence  to  lat. 
27°48'28  ',  long.  96°5e'49  ";  thence  to  lat. 
27'4818".  long.  96'5»'56";  thence  to  lat. 
27°49'23".  long  97*0r58";  thence  to  point 
of  beginning. 

Port  Mansfield  Channel 

Disposal     Area     No.     1 — Beginning     at     lat. 

26'H09    .  long.  97*15'52":   thence  to  lat 

26  3409  '.  long.  97'15'18';   thence  to  lat. 

26'33'57    !  long.  97*15'18  ";   thence  to  lat 

26  33  57  '.  long.  97*15'52";  thence  to  point 

of  beginning. 
Disposal    Area    No.    1-A — Beginning    at    lat. 

26'3417 ',  long.  97*16'12';   thence  to  1st. 

26*3418'.  long.  97*15'55";   thence  to  lat. 

26*33'59',  long.  97°15'52";   thence  to  lat. 

26'33'68".  long.  97*16'H";  thence  to  point 

of  beginning. 

Brazos  Island  Harbor 

Disposal  Are*  No.  1 — Beginning  at  lat. 
26*04  38  ".  long.  »7*0T'58";  tbenoe  to  lat. 
26*04'38  ".  long.  »7*06'42";  thence  to  l»t. 
26*0405  ".  long.  97*06'4a";  thenoe  to  Ut. 
26*04'05  ".  long.  (>7*07'52  ";  thenoe  to  point 
of  beginning. 


RULES  AND   REGULATIONS 

Mississippi   River,   Gulf   Outlet.   La.— Breton 
Sound    and    Bar    Channel.    Maintenance 
dredging   disposal   area   0.5   mile   wide   by 
12.5  mlleB  long,  parallel  to  the  channel  and 
located   on  the  south   side.   Beginning   at 
29*32'23"   N.  and  89M2'20"   W.,  following 
channel   centerllne    (azimuth   30847')    in 
Breton     Sound     to     29''29'15"      N.      and 
89°07  06  ■        W..        following        centerline 
(azimuth    300  =  36' I    of   the    gulf    entrance 
channel  to  29'25'06'  N,  and  88'59'54"  W.. 
tlieuce  to  29   24  45'   N.  and  89   00  09'   W, 
thence  to  29'28'53  '  N.  and  89  08  08  "  VV. 
thence  to  29  3l'4r     N.  and  89M209  '   W.. 
ihcn.-e  to  the  point  of  beginning. 
Mi.ssi.'-sippi  River.  Baton   Rouge  to  the  Gulf 
of   Mexico.   La.— South   Pa.ss.   Maintenance 
dredging    disposal    area    05    mile    square 
parallel  to  the  channel  and  located  on  the 
west  side    Beginning  at  28-58'33"   N    and 
89  0700       W.    following    channel    center- 
line  .azinuith  295*41)  of  the  gulf  entrance 
channel  to  28  =  58'24"  N   and  89  06'30"  W  , 
thence  to  28'57'o4'  N.  and  89*06'42  '   W, 
tlience  to  28  5806"  N    and  89 '07' 18  '   W., 
thence  to  the  point  of  beginning 
MLssi.ssippl  River.  Baton  Rouge  to  the  Gulf  of 
Mexico,  La^^Southwest  Pass.  Maintenance 
dredging    disposal    area    2    miles    square, 
parallel  to  the  channel  and  located  on  the 
west  side.  Beginning  at  28  =  54'24"   N.  and 
89*2603"  W.,  following  channel  centerllne 
(  azimuth  0'09' )  of  the  gulf  entrance  chan- 
nel   to    28*5218"    N.    and    89'26'03"    W., 
thence  to  28'5218  "  N.  and  89°27'48"  W  . 
thence  to  28  54'24'     N.  and  89'27'48  '   W  . 
thence  to  the  pomt  of  beginning 
Mississippi  River  Outlets,  Venice.  La.— Tiger 
Pass.   Maintenance  dredging  disposal  area 
0  5  mile  wide  by  1.5  miles  long,  parallel  to 
the  channel  and  located  on  the  north  side. 
Beginning   at  29°08'18"   N.   and  89°25'45  ' 
W  ,  following  channel  centerline  (azimuth 
63  =  54')    of  the  gulf  entrance  channel   to 
29*07'36"  N.  and  89°26'51"  'W..  thence  to 
290748  ■   N.  and  89*27'00"  W.,  thence  to 
29'08'36'  N.  and  89°25'o7  "  W,  thence  to 
the  point  of  beginning. 
Waterway  from  Empire.  La.  to  the  Gulf  of 
Mexico — Bar  channel.  Maintenance  dredg- 
ing disposal  area  0.5  mile  wide  by   1  mile 
long,  parallel  to  the  channel  and  located 
on  the  west  side.  Beginning  at  29*15'06" 
N.    and    89°36'30"    W.,    following    channel 
centerllne  (azimuth  11*08')  of  the  gulf  en- 
trance    channel     to     29*14'30"     N      and 
89°36'36  '  W..  thence  to  29°14'36"   N    and 
89°36'48  ■  W.,  thence  to  29°L5'12"   N    and 
89'36'42'     W..     thence    to     the    point    of 
beginning. 
Baratarla  Bay  Waterway,  La  — Bar  channel 
Maintenance    dredging    disposal    area    05 
mile  wide  by  2  miles  long,  parallel  to  the 
channel  and  located  on  the  east  side    Be- 
ginning at  29*16'18"  N.  and  89*56'12  "  W  . 
following     channel     centerline      (azimuth 
312°07')    of  the  gulf  entrance  channel   to 
29n4'42"  N.  and  89°54'36"  W,  thence  to 
29*1430"  N.  and  89°54'24"  W..  thence  to 
29*1606"  N    and  89°56-24"   W..  thence  to 
the  point  of  beginning. 
Bayou     Lafourche     and     Lafourche — Jump 
Waterway,    La. — Bell     Pass.     Maintenance 
dredging  disposal  area  2.000  feet  wide  by 
1.5  miles  long,  parallel  to  the  channel  and 
located    on    the   west    side.    Beginning    at 
29*0500"  N.  and  90*13'45"   W.,  following 
Bell   Pass  centerllne    (azimuth   12*55")    in 
the  gulf  entrance  channel  to  29*03'51"  N 
and  90*14'06"  W.,  thence  to  29*03  57"  N 
and  90*14'21"  W.,  thence  to  29*06'06  '  N 
and  90*1403  "  W.,  thence  to  the  point  of 
beginning. 
Houma    Navigation    Canal.    La. — Cat    Island 
Pasa.  Maintenance  dredging  disposal  area 
0  5  mile  wide  by  5  miles  long,  parallel  to 
the    Cat    Island    channel    and    located   on 


the   west  side    Beginning  at  29*04'45"   N. 
and    9034  48  '    W..    following    Cat    Island 
centerline    (azimuth  358*41')    of  the  gulf 
entrance    channel    to    29*03'42"    N.    and 
90°34'34  '  W  .  following  Cat  Island  center- 
line  (azimuth  354*00)  of  the  gulf  entrance 
channel  to  29  00'24'  N.  and  90°34'12"  W. 
thence  to  29  =  00'21"  N.  and  90°34'36"  W, 
thence  to  29'03'42      N.  and  90*34'58"  W., 
thence  to  29  0448 "  N.  and  90'35'18"   W., 
thence  to  the  point  of  beginning. 
A'chafalaya  River — Morgan  City  to  the  Gulf 
of  Mexico.  La.  and  Atchafalaya  River  and 
Bayous  Chene.  Boevif  and  Black,  La. — Bar 
channel.    Maintenance    dredging    disposal 
area    0.5    mile    wide    by    12    miles    long, 
parallel  to  the  bar  channel  and  located  on 
the  east   side.   Beginning   at   29*20'50"    N. 
and  91-24'03  ■  W  .  following  channel  cen- 
terline   (azimuth  37"57)    of  the  gtilf  en- 
trance    channel      to     29*ir35'      N.     and 
91*32'10  '  W.,  thence  to  29°11'21"  N.  and 
91*31'37"  W.,  thence  to  29°20'36"  N.  and 
91*23'27"    W.,     thence    to    the    point    of 
beginning. 
Freshwater  Bayou,  La. — Bar  channel.  Main- 
tenance dredging  disposal  area  2,000  feet 
wide    by   3  5    miles    long,    parallel    to    the 
channel  and  located  on  the  west  side.  Be- 
ginning at  29°32'00"  N.  and  92*18'48"  W  . 
following     channel     centerline      (azimuth 
09'25')   of  the  gulf  entrance  to  29*28'24" 
N.  and  92°19'30"  W.,  thence  to  29°28'25" 
N.  and  92*19'42"  W.,  thence  to  29'32'01" 
N.  and  92*19'00'  W.,  thence  to  the  point 
of  beginning. 
Mermentau  River,  La,  Maintenance  dredging 
disposal  areas  0.5  mile  wide  and  1.5  mUes 
long,    parallel    to    the    entrance    channels 
in    the    Lower    Mermentau    River    and    in 
the  Lower  Mud  Lake,  both  located  on  the 
west  side : 

Disposal  Area  "A",  Mermentati  River.  La. 
Beginning  at  29°44'48'  N.  and  93°07'12"  W  . 
following  channel  centerllne  (azimuth 
256'59)  of  the  gvilf  entrance  to  29°43'3S*' 
N  and  93*07'36  "  W.,  thence  to  29''43'42"  N. 
and  93'07'48  ■  W..  thence  to  29°44'51"  N 
and  93=07 '24  '  W,  thence  to  the  point  of 
beginning. 

DLsposal  Area  '  B  ".  Mermentau  River,  La. 
Beginning  at  29°43'24"  N.  and  93°01'54"  W  . 
followmg  channel  centerllne  (azimuth 
359*50  )  of  the  gulf  entrance  to  29*42'33  ' 
N.  and  93*0212"  W,  thence  to  29*42'36" 
N  and  93*02'24'  W.,  thenee  to  29*43"27"  N 
and  93*02  06  •  W..  thence  to  the  point  of 
beginning 

Calcasieu  River  and  Pass,  La. — Bar  chan- 
nel. Maintenance  dredging  disposal  areas  A 
through  G  parallel  to  the  channel  and  lo- 
cated on  the  east  and  west  side : 

Disposal  Area  "A",  Calcasieu  River  and 
Pass,  La,  Maintenance  dredging  disposal 
area  one  mile  square  parallel  to  the  bar 
channel  on  the  west  bank.  Beginning  at 
29*45  09'  N  and  93°20'42"  W..  following 
channel  centerline  (azimuth  351*50')  of  the 
first  tangent  gulfward  in  the  gulf  entrance 
channel  to  29'44'39"  N.  and  93*20'36"  W.. 
thence  to  29'44'36"  N.  and  93*21'33"  W.. 
thence  to  29*45'12  "  N,  and  93*21'42"  W, 
thence  to  the  point  of  beginning. 

Disposal  Area  "B",  Calcasieu  River  and 
Pass.  La  Maintenance  dredging  disposal  area 
1  mile  square  parallel  to  the  bar  chaivnel 
and  located  on  the  east  bank.  Beginning  at 
29°45'27  "  N.  and  93*20'33"  W.,  following 
channel  centerllne  (azimuth  351  "50')  of 
the  first  tangent  gulfward  In  the  gulf  en- 
trance channel  to  29*44 '42"  N.  and  93*20'24" 
W  ,  thence  to  29*44'46"  N.  and  93*19'30  '  W., 
thence  to  29*45'39"  N.  and  93*19'36"  W. 
thence  to  the  point  of  beginning. 

Disposal  Aree  "C",  Calcasieu  River  and 
Pass.  La  Maintenance  dredging  dlspoeal  area 
1  mile  wide  by  5.5  miles  long,  parallel  to  the 
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bar  channel  and  located  on  the  west  side. 
Beginning  at  29*44'30"  H.  and  93 '30' 36"  W.. 
following  channel  centerllB*  (ailinuth 
351*50')  of  the  first  tangent  gulfward  tn  tbe 
gulf  entrance  channel  to  29*30'4S"  N.  and 
93*1948  W.,  thence  to  29*39'42  "  N.  and 
93  =  20'48'  W..  thence  to  29'44'24'  N.  and 
93'2r30"  W..  thence  to  the  point  of  begin- 
ning. 

Disposal  Area  "D".  Calcasieu  River  and 
Pass,  X^a.  Maintenance  dredging  disp.j.sal  area 
1  mile  wide  by  5.5  mUes  long,  parallel  to 
the  bar  channel  and  located  on  the  west  side 
Beginning  at  29°37'48"  N.  and  93*19'24"  W  , 
following  channel  centecjiue  (azimuth 
351*50')  of  the  first  tangent  gulfward  in  the 
gulf  entrance  channel  to  29*37'24"  N.  and 
93*19'24"  W,,  following  channel  cei.terline 
(azimuth  321*37')  of  Uie  second  tangent 
gulfward  in  the  gulf  entrance  channel  to 
29*34'12  "  N.  and  9S*16'ie"  W.  thence  to 
29"33'06'  N.  and  93'16'S6"  W..  thence  to 
29*37'24  "  N.  and  93*20'24"  W..  thence  to 
2S°37'48"  N.  and  93*20'24"  W.,  thence  to  the 
point  of  beginning. 

Disposal  Area  'E",  Calcasieu  River  and 
Pass.  La.  Maintenance  dredging  disposal  area 
0.75  mile  wide  by  6.75  miles  long,  parallel  to 
the  bar  channel  and  located  on  the  west  side 
Beginning  at  29'33'54"  N.  and  93*16'24"  W  . 
following  channel  centerllne  (azimuth 
321*37')  of  the  second  tangent  gulfward  in 
the  gulf  entrance  channel  to  29*31'00"  N 
and  93*13'48"  W.,  following  channel  center- 
llne (azimuth  358*56')  of  the  third  tangent 
gulfward  in  the  gulf  entrance  channel  to 
29*29'00"  N.  and  93*13'42"  W  thence  to 
29*28'54"  N.  and  93*14'24"  W,  thence  to 
29*30'54  "  N.  and  93*14'24"  W„  thence  to 
29*33'12"  N.  and  93"16'36"  W  ,  thence  to  th" 
point  of  beginning. 

Disposal  Area' "P",  Calcasieu  River  and 
Pass,  La.  Maintenance  dredging  disposal  area 
0,75  mile  wide  by  2.5  miles  long,  parallel  to 
the  bar  channel  and  located  on  the  east  side 
Beginning  at  29*44'42"  N.  and  93°20'12"  W.. 
following  channel  centerline  (azimuth 
351*50)  of  the  first  tangent  gulfward  In  the 
gulf  entrance  channel  to  29*42'36"  N  and 
93*19'48"  W.,  thenoe  to  29*42'42"  N.  and 
93*19'06"  W.,  thence  to  29°44'48"  N.  and 
93*19'24  "  W.,  thence  to  the  point  of  begin- 
ning. 

Disposal  Area  "Q".  Calcasieu  River  and 
Pass,  La.  Maintenance  dredging  disposal  area 
1  mile  wide  by  0.5  mile  long,  parallel  to  the 
bar  channel  and  located  on  the  west  side 
Beginning  at  29°44'54"  N,.  and  93°20'36"  W  . 
following  channel  centerllne  (azimuth 
351*50')  of  the  first  tangent  gulfward  in  the 
gulf  entrance  channel  to  29*44'42"  N  ,  and 
93°20'36"  W.,  thence  to  29*44'42  "  N,  and 
93*20'48  "  W,  following  channel  centerllne 
again  to  29*44'30"  N.,  and  93  20'42"  W, 
thence  to  29*4424'  N.  and  93  =  2r30'  W, 
thence  to  29*4448  "  N.  and  93"2r30'  W. 
thence  to  the  point  of  beginning 

Crescent        City        Harbor — 4r'43'I5"        N, 

124*12'10"  W.  (1.000  yd.  diameter) 
Crescent    City     100    fathom — 41*4350  '     N, 

124°28'00"  W.  (1,000  yd.  diameter) 
Humboldt       Bay       Harbor — 40*45  44"       N, 

124°15'42"  W.  (500  yd.  diameter^ 
Noyo  River— 39*25 '45"  N,  123'49'42     W    (500 

yd.  diameter) 
Farallon    Islands — 37  =  31 '45  '    N,    122  "59  00 

W.  (1,000  yd.  radius) 
San    Francisco   Channel    Bar — 37*45'06"    N  . 

122  =  35'45"  W.  (5.000  yds.  x  1.000  yda.) 
Moss     Landing     100    fathom — 3«*37'63"     N. 

121  49'04  "  W.  (SOOyd.  rMUus) 
Port  Hueneme — S4*06'00"  K..   IIJ'M'OO  '   W 

(1,000  yd.  radius) 
lyos    Angeles — 33'37'06"    N..     118*17'24"     W. 

(1.000  yd.  radius) 
Newport  Beach— 33*3i'4a"  K.,  117*B4'4e"  W. 

(1,000  yd  radltis) 


N., 


RULES  AND  REGULATIONS 

San      Diego — Point      Lom» — SS'SS'M** 

117'17'SO'  W.  (1.000  yd.  r»dlus» 
San      Diego      100      fathom — S2°36'S0"      N . 

1 17*20 '40  "  W.  (1.000  yd.  radttis) 
Honolulu   Harbor — 21*14'30"    N,    157'54'30" 

W.  (1,000  yd.  radius) 
Kauai- NawlliwHl — 2r55'30'     N.    159*17'00" 

W.  ( 1 ,000  yd.  radius ) 
Kauai— Hanapepe — 21  50  16  '    N,    159*35  30 

W.  ( 1.000  yd.  radius) 
Guam— Apra  Harbor — 1S*29'30"  N, 

144*34  30'    E.  (1.000  yd.  radius) 
.American      .Samoa — Pago      Pago      Harbor — 
S.     170  39  30       W      (1. 000    yd 


14  23  00' 
radiu.s  i 
Mouth     of 
124   10  34 
W  ;  46*13  43 
N..  12410  59 


Columbia     River- 
W.;     46' 13  53 
N"..  124    1026 
W. 


-16  14  37'     N 

N.     124'10'0] 

W     45-14  28 


124*06  42 

;  46*1200 


Mouth     of     Columbia    River— 46  13  03  '     N 

124'06  17  '    W.:    46=1250  ■    N.    124  05 '55 

W.;  461213"  N.,   12406  43      W..  46'12  26 

N.,  124-0705"  W. 
Mouth     cf    Columbia    River — 16  15  43  '     N 

124  05'21'     W.;     46*15'36"    !»..     124*05  11" 

W.:  46*1511"  N..  124   05  53      W;   46*15  16  ' 

N.,  124*06'03  •  W. 
Mouth    of    Columbia    River — 46*12'12"    N., 

124*0900'    W.;     46*12  00"    N, 

W.:  46°ir48"  N.,  1240900'    W 

N  ,  124   09'18  •  W, 
Mouth     of    Columbia    River— 46  1206"     N, 

124"05'46"    W.;     46*n'52'    N..    124*05'25  ' 

W.:   46'11'15"  N.  124  0614"  W  ;   46  1  r28  ' 

N  ,  124*06'35"  W 
Chetco       River       Entrance — 42*0156"       N, 

124*16  33'      W.;     42*0156  "    N..    124''16  09 

W:  4201 '38      N.  124*16  09  "  W.  42*01  38  ' 

N  .  124    16'33      W. 
Rogue       River        Entrance— 42 -24  16  '        N., 

124  26-48"     W.;     42  24 '04'     N..     12426  35 

W.;  42°23'40"  N.,  124*27'13"  W..  42  2352' 

N.,  124°27'26"  W. 
Coqullle  River  Entrance — 43 '07 '54  '  N  ,  124'- 

2704"    W.;    43*07-30"    N..    124*2627'    W; 

43  07'20  "  N,   124*26  40"   W.;  43-07'44"  N, 

124*27'17"  W. 
Coos  Bay  Entrance — 43=21'59'    N.,  124  22'45' 

W.:  43*2148  "  N..  124°21'69"  W,;  43'21'35  " 

N..   124*2205"   W.;   43*2146"   N,   124'22"- 

51"  W. 
Coos  Bay  Entrance — 43  22'44  "  N  .  124'22'18" 

W      43  22'29  "   N.    124*2r34"    W:    43*22- 

16"  N,.  124*21'42"  W,:  43*22  31"  N,.  124- 

22  26  "  W, 
Umpqua  River  Entrance — 43  40'07'    N..  124'- 

14'18'"    W.:    43  4007  "    N,,    124*13'42"    W: 

43  3953  "   N„   124*13'42  "   W:   43 '39 '53  '   N 
124*14'18 "  W, 

Suislaw  River  Entrance — 44*0r32'    N,  124*- 
09"37"    W,:    44*0r22"'    N.,    124  09 "02"    W: 

44  01  14"   N.,   12409  07  ■   W.;   44*01'24"  N 
124'09'42  '   W. 

Tillamook  Bav  Entrance   -45  34  09 '    N     123"- 
59'37"    W.:    45*3409"'    N..    123"58'45  '    W: 

45  3355      N.,  123  5845  '  W.    45'33'65'    N. 
123*59'37'     W. 

Depoe  Bay — 44  4833  '  N.  124*03'53"  W'44*- 

48  32  "    N.     124"03'43"    W.;    44'4«'16"'    N.. 

124*03  45     W.:  44*4«'16"'  N.,  124*0S'56"  W. 
Depoe  Bav — 44*4809  "  N.,  124*0605  '  W.-  44- 

48'09"    N.    124*04  56  "    W.;    44*47"53'''    N. 

124'04'55     W.;  44-47"53"  N..  124*05'05'''  W. 
Yaquina  Bay  and  Harbor  Entrance — 44  •36- 

31"  N.  124*0604"  W.:  44*36'31"  N.  124"- 

0516"    W:    44*36"17""    N.,    124*06  16       W; 

44*36'17"  N..  124*0604"  W. 
Port    Orford — 42  44'Oe"    N..    124*29'38  '    W: 

42'4408"   N,   124*29'28""   W.;   42 * 43 "52  "  N.. 

124*29"28'"  W:  42°43"52 '"  N..  124°2«'38"  W. 
Willapa   Bay — 46*4400'    N,    124*1000"    W- 

46*39"00"  N,  124*09'00  "  W, 
Nome — 64*30'4O"  N.,   165°25"52"'   W     64'29- 

18"  N,  166*26'04""  W.;   64*29'13""  N.  165*- 

2622""  W.;  64*29'54  '  N..  16S°34"45"  W. 
Anchorage  Harbor — 61*1407"  N..  I4e*63"6«  " 

W.;  61'14'16'"  N.,  148*5416"  W.:  ei*14'45  " 

W..  149*63'3«  "  W  ;  61*14'38  "  N  ,  149*5317" 


'  b  ■  "Hie  following  sites  are  designated 
"Approved  Ocesin  Dumping  Sites"  for 
continuing  use,  subject  to  the  listed  re- 
strictions: 

( 1 )    Gulf   Ocean    Incineration    Site — Region 
\1     Location— Latitude    and    Longitude- 
27*06  12      N,,  93'24'15      W  ,    26-32  24      N 
93*15'30'   W:    26'19'00"   N     93  56  00      W 
26*o2'40'    N,  94*0440  •  W 

Size — I  square  miles  1    1892 

Depth— I  feet  I   45O0 

Primary  Use:  At  sea  Inciiieraiiou  primarily 
for  organochlorlne  wastes.  Incineration  of 
other  wastes  will  require  research  studies  or 
equivalent  techiucal  documentation  to  de- 
termine acceptability  for  ocean  iucincia- 
lion 

Period  of  use:  Until  September  15,  1981. 

Restriction  Only  one  ship  will  be  permitted 
to  burn  wastes  at  a  time  except  under  ex- 
treme emergencies 

§228.13  Guidcliiit  ^  for  orrun  di>puMil 
silf  bax-linr  or  tmid  a.ssessiiifnt  sur- 
>e>>   under   ."»o<lion    102   of   tlie    \rl. 

The  purpose  of  a  baseline  or  trend  as- 
sessment   survey    is    to    determine    the 
physical,  chemical,  geological,  and  bio- 
logical structure  of  a  proposed  or  exist- 
ing disposal  site  at  the  time  of  the  sur- 
vey, A  baseline  or  trend  assessment  sur- 
vey is  to  be  regarded  as  a  comprehensive 
synoptic  and  representative  picture  of 
existing  conditions;  each  such  survey  i.s 
to  be   planned   as  part  of  a   continual 
monitoring     program     tlirough     which 
changes  in  conditions  at  a  AisF>osal  site 
can  be  documented  and  assessed.  Sur- 
veys will  be  planned  in  coordination  with 
the    ongoing    programs    of    NOAA    and 
other   Federal,   State,   local,   or   private 
agencies  with  missions  in  the  marine  en- 
vironment. The  field  survey  data  collec- 
tion phase  of  a  disposal  site  evaluation  or 
designation  study  shall  be  planned  and 
conducted  to  obtain  a  body  of  informa- 
tion both  representative  of  the  site  at  Uie 
time  of  study  and  obtained  by  techniques 
reproducible  in  precision  and  accuracy 
in  future  studies.  A  fuU  plan  of  study 
which  will  provide  a  record  of  sampling, 
analytical,  and  data  reduction  procedures 
inust  be  developed,  documented  and  ap- 
!>!oved  by  tlie  EPA  management  auUioi  - 
ity.    Plans    for   all    surveys    which    will 
produce  information  to  be  used  in  tlie 
preparation    of    environmental    impact 
statements  ^will  be  approved  by  the  Ad- 
ministrator or  hLs  designee.  This  plan  of 
study  also  shall  be  incorporated  as  an 
appendix  into  a  technical  report  on  the 
stud.v.  together  with  notations  describ-  '^ 
ing  deviations  from  tlie  plan  required 
In  actual  operations.  Relative  emphasis 
on  individual  aspects  of  the  ennronment 
at  each  site  will  depend  on  the  type  of 
wastes  disposed  of  at  the  site  and  Uie 
manner  in  which  such  wastes  are  likely 
to  affect  the  local  en\-ironment.  but  no 
major  feature  of  the  disposal  site  nia\  be 
neglected.   The  observations   made  and 
the  data  obtained  are  to  be  based  on  the 
information   necessary   to  evaluate   Uie 
site  for  ocean  dumping.  The  parameters 
measured  will  be  those  indicative,  eitlicr 
directly  or  in  directly,  of  the  immediate 
and  long-term  impact  of  pollutants  on 
the    envinmment   at   the   disposal    site 
and   ad.inrent  land  or  water  area«^    An 
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mUonTtudy   should   provide   an   to-    e<  ««,*^  »"^,^  JL         iwo  «»-    ^^^  ^  ^e  covered  In  the  survey  to 

Sate  basJlne  appraisal  of  aparOcTriar    tlo^  "K«,J^^,„^  water  Cd-    mJre  than  20  square  miles  or  when  loc^ 
s^Sl^but  it  should  also  be  regarded  as  the       ^^ ^}^^^^^7DumvSite  perturbations  In  water  chemistry  may  be 

^^.:^^^s^^^  JHh»Eir^r^s  ^^^..ZT^^.s^j^\^ 

-iri...B..eii.,e  or  trend  a^-     irlS»"^^^^^^^^  ^S.' ^^^.^S^.  Vo' Zf.^'STl    - 

^^SATo^^^^.S'^^^^f^-^^^  s^brd^srs^^cS^c^f^  frrne^^bTe^tSe'.Sfoirs 

on'stmSicaSn  and  other  condiUons  In  at  ^  «^-^|f- fj^  7^,^„^°S^ity  sus-"  JX  coltSn  che^try  station  shall  be 
the  upper  layers  of  the  water  column^    ^"^^^"h    '   ,S^  f^rhStv    tSal   or^  replicated  a  minimum  of  2  times  during 

rs^c^ri^^^S'^-^^^^^^^      r^S.  'T-^^^^-r^^^^^    .s™- except  m  waters  over  200  meter. 

tX  most  severe,  or  when  pollutan  un-  ,ne  disposal  ^f -^^"^^f  ^j^^^^  Sl\^£oi  uinn  shall  be  as  near  as  feasible  to  sta- 
pacl  within  disposal  sites  is  likely  to  be     ;»l^'^'^shaU  be  taken ^^^^^^  ^^^  ^^^  ^^^^  ^^^^^^.  ^  addition 

most  noticeable.  ,      ^    the  ^o"o^j"f /^^^"'^tf.JJ  S  lead   ar-     at  least  two  night-time  stations  In  the 

<1»  Where  disposal  site^  are  near  large    „uum,  ^"fP^.^'^f  "^""l^^Sum  ^  clisposal  site  and  contiguous  area  are  re- 

nverine  inflows  to  the  ocean,  surveys  wiU  seme,  selenium  'f  "frn  iTm  IndrocT-  QUired.  At  each  station  vertical  or  oblique 
be  done  with  due  regard  for  the  seasonal     nickel,  P^?^l<^»d^«.' ,^*/°^,^""'  .^^^^^^  tows    with    appropriately-meshed    nets 

variation  in  river  flow.  In  some  ca^es  bons.  ^"^  .P/,^it^S\e  ^^' ^f.^^^Tor  shall  be  used  to  assess  the  microzoo- 
.several  surveys  at  various  river  flows  ma>  These  samples  shall  be  P^^^rvea  lo^  j^j^^^o^  ^^e  nekton,  and  the  macrozoo- 
be  necessari'  before  a  site  can  be  ap-  ■^^ibsequent  analysis  by  or  under  t^ed^  plankton.  Towing  times  and  distances 
Pi-oved.  ,        ,.„,     '■^^^i,"P^^*tT>.   fhra^3D?SSn  S    shall  be  sufficient  to  obtain  representa- 

(2)   When   inituil  sui-veys   show   that     accordance  with   the  appioved  pian  oi     ^.^^  samples  of   organisms   near  water 
seasonal  variation  i.s  not  signiflcant  and    study.  „^„f„rc   ^.p  thP  hqsic     quality    stations.    Organisms    shall    be 

surveys  at  greater  than  seasonal  toter-  (ii)  These  P^ame ters  ai e  the  basic  ^  /^^^^  identified  to  taxonomic  levels 
vaLs  are  adequate  for  characterizing  a    requirements  for  aU  sites.  Foi  the  e^  a  u  ^^   ^^^^^^^     dominant   orga- 

..Ite.  resuneys  shaU  be  c£.rried  out  in  atlon  of  any  '^PecWc  ^kposal  .site  adm-  ec^  Zx^^Mx^e  or  indicator  organisms, 
climatic  condiUons  a.s  similar  to  those  tional  mea^naremente  may  ^  reqiUr^^  and  o;ganism  diversity.  Tissue  samples  of 
of  the  original  survey.s  as  i>os.^ible.  par-  depending  »",  «^«.  P'^^^!^"^/'  J!!*"^^^^^^  representative  species  shall  be  analyzed 
ticulaily  in  depths  les^  than  200  meters^  use  of  the  ^^te.  Additional  paramet^^^^^  for  pesticides,  persistent  organohalogens 
<b.  Duration.  The  actual  duration  of     niay  be  selected  based  on  the  materials    ^°;p^  j^jg  Discrete  water  samples 

a  field  sui-vey  will  depend  upon  the  size     ukely  to  be  m  wastes  dumped  at  the  s  te     ^^^^^^  ^^^y^^  ^^^^  ^^  quantitatively  asses.s 
und  depth  of  the  site,  weather  condi-     and  on  parameters  ^i^^^'^'  '«.  °^  ^";f"^"     me  phytoplankton  at  each  station, 
lions  during  the  survey,  and  the  types  ot     by  constituents  of  such  ^aste.v  AnaiyMs  ^^^^  requirements  are  the  minimum 

data  to  be  collected.  For  example,  for  a  for  other  constituents  characterihtic  oi  ^^^^^  ^^  aU  cases.  Where  there  are 
survey  of  an  area  of  100  square  miles  on  wastes  discharged  to  a  particular  ciis-  ^j.-^Q,^jjjjuities  present,  such  as  thermo- 
Uie  continental  shelf.  Including  an  aver-  posal  site,  or  of  the  impact  ot  sucn  ^^^^^  haloclines.  convergences,  or  up- 
age  dump  site  and  the  region  con-  wastes  on  water  quality,  u  ill  be  inciuaea  jjj^  jj^jjtional  tows  shaU  be  made  In 
tiguous  to  it.  an  on-site  operation  would  m  accordance  with  the  approved  plan  oi  ^^^^  6^^^^  ^^^^  ^^  appropriate, 
be  scheduled  for  completion  within  one     study.  r. ,  ,  ;.. ,  ^^^  Measurements  of  the  Benthic  Rc- 

week    of    weather    suitable    for    on-site         ,2)    Water  Quality  SampUnq  n>  quiu  -       ^^^^^ 

openiUons.  More  on-site  operating  time  vients.  The  number  of  samples  collected  J  ^^-^  Bottom  Sa7npling.  Samples  of  the 
may  be  scheduled  for  larger  or  highly     from  the  water  column  should  be  sum-  ^  y^  j^  ^  ^en  for  both  sediment 

complex  sites.  cient  to  Identify  representative  chjmges    ^o^^^ti^^  ^^  structure,  and  to  deter- 

<c)   Numbers  and  Locations  of  Sam-     throughout  the  water  column  sucn  as  lo     ^^^j^^  ^^e  nature  and  numbers  of  benthlc 
vlina  Stations    The  numbers  and  loca-     avoid  short-term  Impact  due  to  disposal    ^.^^^ 

tlons  of  sampUng  stations  ^^^ll  depend  In  activities.  The .  jo"o^"B  key  ocatlons  ^ .  ^  ^^  ^^^^  ^^^^^^  sampling  may  con- 
part  on  the  local  bathymetry  with  mini-  should  be  considered  In  selecting  water  ^.^^  ^^  ^^^^  samples,  grab  samples,  dredge 
mum  numbers  of  stations  per  site  fixed    column  depths  (^^  ^amp  higj^  samples,  trawls,  and  bottom  phot^aphy 

as  specified  in  the  foDowing  sections.  <i)  Surface,  below  mterierenee  from  ^j.  ^gigy^gion  where  available  and  feasi- 
Where  the  bottom  is  smooth  or  evenly    surface  waves;  ,.^^^  n^,,.^  ble.  depending  on  the  nature  of  the  bot- 

sloplng.  stations  for  water  column  meas-        <       Middle  o^^e  surface  layer _  ^^  ^^  ^yp^  ^j  dlsposa   site.  Each 

urements  and  benthic  sampling  and  col-  <  ID  Bottom  ,<>/.  f^!,/"'^^^,^ J*^^" . ,.  type  of  sampling  shaU  be  replicated  suf - 
lections  other  than  trawls.  shaU  be  dv)  Mldd  eof  the  thermochne  or  halo  f^^^^^jy  ^q  obtain  a  representative  set  of 
spaced  throughout  the  survey  area  in  a    clme.  or  both  If  present  samples.  The  minimum  numbers  of  repU- 

nVanner  planned  to  provide  maximum  (v)  Near  the  t^p  of  JJe  -stab  e  lay  er  ^^  ^^j  .^ccessful  samples  at  eaeh  conti- 
coverage  of  both  the  disposal  site  and    beneath  a  ^^ermc^toe  or  hal^^^^^^^^  ^^^^^^^   ^^^^^  ^^^^^  ,or  each   type  of 

contiguous    control    areas,    considering        '  ^K\  ^ear  the  n^^dle  of  a  ste^^^  device  mentioned  above  are  as  follow.- 

known  water  movement  characteristics.        '''''\^J'^,\.i^\l^^J^otJm,^^^    cores  - — -     3 

Where  there  are  major  irregularities  m        'vm)    Near   tJie   center   oim^^^  Grabs '::::-- —    -■ 

the  bottom  topography,  such  as  canyons    showing  pronounced  biological   actnity    u  ^ 

or  guUievs  or  in  the  nature  of  the  bottom,     or  lack  thereof.  Trawi-.- 20-niin  t«w 

.sampimg  stations  for  sediments  and  ben-     i,,   very  shallow   waters   ^liere  only-   a  numbers  of    replicates   may    be 

thlc  communities  shall  be  spaced  to  pro-    few  of  these  would  be  Pitmen t    as  a    ^j^'"'^^'^^  ^jgeper  than  200  metei^. 
vide    representative    sampling    of    the    niinimum.  surface,  mid-depth  and  bot-    ^l^?J!f^ ^j^g^'^^''^^^^ 
major  different  features.  tom  samples  shaU  be  token,  with  saxnples    ^jJ^^'tJ^^tom  ^"^^ety  In  the  judgment 

Samphng   shall  be   done   within   the    at  additional  depths  being  added  as  In-    ^f^he  SS«iae«n^  authorfty. 
dump  site  itself  and  in  the  contiguous    dicated    by    local    condiAon.     At  °\\i,  selecSoToTbottom  stelions  will 

area.  Sufficient  control  stations  outside  a  posal  s»tes  far  enoi^h  away  froni^  be  basS  to  a  large  extent  on  the  bot- 
dlsposal  site  .shall  be  oceupied  to  char-  uifluence  of  major  '^!f'^  ^^lf°^'!;^^^^  tLt^CTalhrVBT  hydrography  as 
arterJzc  the  control  area  environment    or  coastal  currents,  or  other  f^itureb    torn   topo^apny   aaa   r^^  i^ -y^ 

JueSalweS  as  the  di-sposal  site  Itself,  which  might  ^^^^^f^^^^^f  SSTottS^r^a!  S^^e  t^^t- 
S.^srSn^nSi"gu^.sS:a^sS    r^.£:.'^^Z'^^^^^^<S-    Srhirn°oTgSficantdWinui«es.a 
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bottom  station  density  of  at  least  tliree 
times  the  water  column  stations  is  rec- 
ommended, depending  on  the  type  of 
site  being  evaluated.  Where  there  are 

significant  diff^ences  in  bottom  topog- 
raphy, additional  stations  shall  be  oc- 
cupied near  the  discontinuity  and  on 
each  side  of  it  Beyond  the  contmental 
shelf,  lesser  densities  may  be  used. 

'2 1  Bathymetric  Surfep.  SuflRcient 
tracklines  shall  be  rim  to  develop  com- 
plete bottom  coverage  of  bathymetry 
with  reasonable  assurance  of  accurate 
coverage  of  bottom  topography,  with 
trackline  direction  and  spacing  as  close 
as  available  control  allows.  The  site  it- 
self is  to  be  developed  at  the  greatest 
density  possible,  with  data  to  be  collect- 
ed to  a  suitable  distance  about  the  site 
as  is  required  to  identify  major  changes 
in  bathymetry  which  might  affect  the 
site.  Specifications  for  each  bathymetric 
survey  will  vary,  depending  on  control, 
bottom  complexity,  depths,  equipment, 
and  map  scale  required.  In  most  cases, 
a  bathymetric  map  at  a  scale  of  1:25.000 
to  1 :  10.000  will  be  required,  with  a  mini- 
mum of  1-5  meter  contour  intenal  ex- 
cept in  very  flat  areas.  Wlien  Uie  fore- 
going bathymetric  detsul  is  available 
from  recent  surveys  of  the  chsposal  site. 
bathyTnetry  during  a  baseline  or  trend 
assessment  survey  may  be  limited  to 
sonar  profiles  of  bathj-metry  on  transects 
between  sampling  stations 

i3i  Nature  of  Bottom.  The  size  dis- 
tribution of  sediments,  mineral  charac- 
ter and  chemical  quality  of  the  bottom 
will  be  determined  to  a  depth  appropri- 
ate for  the  type  of  bottom.  The  follow- 
ing parameters  will  be  measured  at  all 
stations:  particle  size  distribution,  ma- 
jor mineral  constituents,  texture,  settling 
rate,  and  organic  carbon. 

<i>  At  several  stations  near  tiie  cen- 
ter of  the  disposal  site,  samples  of  sedi- 
ments shall  be  taken  for  the  analysis  of 
the  following  parameters:  mercury,  cad- 
mium, copper,  chromium,  zinc,  lead, 
arsenic,  selenium,  vanadium.  beryUium. 
nickel,  pesticides,  persistent  organohal- 
ogens, and  petroleum  hydrocarbons. 
These  samples  shall  be  preserved  for  sub- 
sequent analysis  by  or  under  the  direct 
supervision  of  EPA  laboratories  in  ac- 
cordance with  the  approved  plan  of 
study. 

liii  These  parameters  are  the  basic 
requirements  for  all  sites.  For  the  eval- 
uation of  any  specific  disposal  site  ad- 
ditional measurements  may  be  required, 
depending  on  the  present  or  intended 
use  of  the  site.  Additional  parameters 
may  be  selected  based  on  the  materials 
likely  to  be  in  wastes  dumped  at  the  site, 
and  on  parameters  likely  to  be  affected 
by  constituents  of  such  wastes.  Such  ad- 
ditional parameters  will  be  selected  by 
the  EPA  management  authority  . 

'  4 1  Benthic  Biota.  This  shall  consi.^t 
of  a  quantitative  and  qualitative  evalu- 
ation of  benthic  conmaunities  mcluding 
macroinfauna  and  macroepifauna,  mei- 
obenthos,  and  microbenthos,  and  should 
include  an  appraisal,  based  on  existing 
information,  of  the  sensitivity  of  in- 
digenous species  to  tlie  waste  proposed  to 


.be  dL^charged.  Organi.snxs  shall  be  sorted 
and  identified  to  taxonomic  levels  neces- 
sary to  identify  dominant  organisms. 
sensitive  or  indicator  organisms,  and  or- 
ganism diversity.  Tissue  samples  ot  the 
following  types  of  organisms  shall  be 
analyzed  for  persistent  organohalogens. 
pesticide.-,  and  hea\-y  metals: 

n>  A  predominant  species  of  demer- 
-■^al  fish : 

I  ill  The  most  abimdant  maoroin- 
faunal  species;  and 

<iu'  A  dominant  epLfaunal  si>ecie.--. 
with  particular  preference  for  a  spe- 
cies of  economic  importance. 

I I  ■    Other  Measurements. 

'  1 1  Hydrodynamic  Features.  The  di- 
rection and  speed  of  water  movement 
shall  be  characterized  at  levels  appropri- 
ate for  the  site  and  type  of  waste  to  be 
dumped.  Where  depths  and  climatic  con- 
ditions i>re  great  enough  for  a  thermo- 
cline  or  halocline  to  exLst.  the  relation- 
ship of  water  movement  to  such  a  fea- 
ture shall  be  characterized. 

'  1 '  Current  Measurements.  When  cur- 
rent meters  are  used  as  the  primary 
source  of  hydrodynaamic  data,  at  least  4 
current  meter  stations  witii  at  least  3 
meters  at  depths  appropriate  for  the  ob- 
served or  expected  discontmuities  in  the 
water  column  should  be  operated  for  as 
long  as  possible  during  the  survey,  ^^'here 
feasible,  current  meters  should  be  de- 
ployed at  the  initiation  of  the  survey  and 
recovered  after  its  completicwi.  Stations 
should  be  at  least  a  mile  apart,  and 
.should  be  placed  along  the  long  axis  of 
the  dumping  site.  For  dumping  sites  more 
tiian  10  miles  along  the  long  axis,  one 
current  meter  station  every  5  miles 
shoidd  be  operated.  Where  there  are  dis- 
contmuities in  smlace  layers,  e.g..  due  to 
land  runoff,  stations  should  be  operated 
in  each  water  mass. 

I  ii '  Water  Mass  Movement.  Acceptable 
methods  include:  dye,  drogues,  surface 
driftei-s.  side  scan  sonar,  bottom  driftei-s. 
and  bottom  photography  or  television. 
When  such  techniques  are  the  primary 
source  of  hydrodynamic  data,  coverage 
should  be  such  that  all  significant  hydro- 
dynamic  features  likely  to  affect  waste 
movement  are  measured. 

(2 1  Sea  State.  Observations  of  sea 
state  and  of  standard  meteorological 
parameters  shall  be  made  at  8-hour  in- 
tei-vals. 

•  3»  Surface  Phenomena.  Observations 
shall  be  made  of  oil  shcks.  floating  mate- 
rials, and  other  visible  evidence  of  pol- 
lution; and,  where  possible,  collections 
of  floating  materials  shall  be  made. 

igi  Survey  Procedures  and  Tech- 
niques. Techniques  and  procedures  used 
for  sampling  and  analysis  shall  repre- 
sent the  state-of-the-art  in  ocean- 
ographic  survey  and  analytical  practice. 
Sui-vey  plans  shall  specify  the  methods 
to  be  used  and  will  be  subject  to  approval 
by  EPA. 

<  h  I  QiuUity  Assurance.  The  EPA  man- 
agement authority  may  require  that  cer- 
tain samples  be  submitted  on  a  routine 
basis  to  EPA  laboratories  for  analysis  as 
well  as  being  analyzed  by  the  surveyor, 
laid  that  EPA  personnel  participate  In 
some  field  survevs. 


PART  229 — GENERAL   PERMITS 

Sec  1 

229  1  Bvirtal  at  sea 

229.2  Transport  of  target  vessels. 

229.3  TYansport*tlon  and  disposal  of  vessels. 

Av.HorrTv     33  USC    1412  and  1418. 
^  22<>:  I       Kiirial  al  >ra. 

la'  All  persons  subject  to  Title  I  of 
the  Act  nre  hereby  granted  a  general 
permit  to  transport  human  remains  from 
the  United  States  and  all  persc«is  own- 
ing or  operating  a  vessel  or  aircraft  rcR- 
istered  in  the  United  States  or  flying  the 
United  States  flag  and  all  departments. 
agencie.=  .  or .  instrumentalities  of  the 
United  States  are  hereby  granted  a  gen- 
eral permit  to  transix)rt  human  remain.-- 
from  any  location  for  the  purpo.'^e  of 
burial  at  sea  and  to  bury  such  remaiivs 
at  sea  subject  to  the  following  conditions : 

1 1 1  Except  as  herein  otherwise  pro- 
vided, human  remains  shall  be  prepared 
for  burial  at  sea  and  shall  be  buried  ui 
accordance  with  accepted  practices  and 
requirements  as  may  be  deemed  appro- 
priate and  desirable  by  the  United  State.s 
Nav>-,  United  States  Coast  Guard,  or  civil 
authority  charged  with  the  responsibility 
for  making  such  arrangement'-: 

'2'  Burial  at  sea  of  human  remains 
which  are  not  cremated  shall  take  place 
no  clo.<;er  than  three  nautical  miles  from 
land  and  in  water  no  less  than  one  hun- 
dred fathoms  isix  hundred  feet'  deep 
and  in  no  less  than  three  hundred  fatli- 
oms  'eiglUeen  hundred  feet>  from  m 
27°3000"  to  3r00'00"  North  Latitude 
off  St.  Aueuitine  and  Cape  Canaveral. 
Florida:  uii  82  20'00"  to84'00'00"  Wett 
Longitude  off  Di-y  Tortugas,  Florida:  and 
'Ui'  87  1500"  to  89  50'00"  West  Longi- 
tude off  tlie  Mississippi  River  Delta.  Lou- 
isiana, to  Pensacola.  Florida.  All  neces- 
.sary  measures  shall  be  taken  to  ensure 
that  the  remains  sink  to  the  bottom  raj)- 
tdly  and  permanently;  and 

<3'  Cremated  remains  shall  be  buried 
in  or  on  ocean  waters  without  regard  to 
the  depth  limitations  specified  in  para- 
graph ( a  "  2 1  of  this  Section  provided 
that  such  burial  shall  take  place  no 
closer  than  three  nautical  miles  from 
land. 

<bi  For  purposes  of  this  Section  and 
55  229.2  and  229  3.  "land"  means  that 
portion  of  the  baseline  from  which  the 
territorial  .sea  is  measured,  as  provided 
for  in  the  Convention  on  the  Territorial 
Sea  and  the  Contiguous  Zone,  which  is 
in  closest  proximity  to  the  proposed  dis- 
posal site. 

<c»  Flower.-  and  wreatlos  consisting  of 
materials  which  are  readily  decompasable 
In  the  marine  environment  may  be  di.-- 
posed  of  under  the  general  permit  set 
forth  in  thLs  Section  at  the  site  at  which 
disposal  of  human  remains  is  authorized. 

(d)  All  burials  conducted  under  this 
general  permit  shall  be  reported  within 
30  days  to  the  Regional  Administrator  of 
the  Region  from  which  the  vessel  carry- 
ing the  remains  departed. 

§229.2      Tran-port  of  lurjscl  \<>N«-U. 

(a>  The  United  States  Navy  is  liereby 
granted  a  general  permit  to  transport 
vessels  from  the  United  States  or  from 
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any  other  hx^ation  for  the  purpose  of 
.sinking  .such  ve.s.sel.s  m  ocean  ^-^^ters  in 
te.stmg  ordnance  and  providing  related 
data  subject  to  the  following  conditions: 
1 1 )  Such  vessels  may  be  sunlt  at  times 
determined    by    the    appropriate    Navy 

.■■>.  Neccssai-v  mea-sure.s  shall  oe  taken 
t.)  ensure  that  the  ve.ssel  .sinks  to  the  bot- 
tom rapidly  and  pei-manently.  and  that 
marine  navigation  is  not  othe^Lse  im- 
1, aired  by  the  sunk  ve.s.sel; 

(3)  All  such  vessel  sinkings  .shall  be 
.  onducted  in  water  at  least  1000  fathom.s 
>  6000  feet '  deep  and  at  least  50  nautical 
miles  from  land,  a.s  defined  in  ?  229.1  'b>  . 

'41  Beiore  siiikiufe,  appropriate  meas- 
ures shall  be  taken  by  qualified  personnel 
at  a  Navy  or  other  certified  facility  to 
remove  to  the  maximum  extent  practi- 
cable all  materials  which  may  degrade 
the  marine  environment,  including  with- 
out limitation,  (i)  emptying  of  aU  fuel 
tanks  and  fuel  lines  to  the  lowest  point 
practicable,  flushing  of  .such  tanks  and 
lines  with  water,  and  again  emptying 
such  tank.-^  and  lines  to  the  lowest  point 
practicable  -so  that  such  tanks  and  lines 
are  essentially  free  of  petroleum,  and  (U) 
removing  from  the  hulls  other  pollutants 
and  all  readily  detachable  material  capa- 
ble of  creating  debris  or  contributing  to 
( hemlcal  poUiition. 

(b)  An  annual  report  will  be  made  to 
the  AdminL^rt-rator  of  Uie  EnvironmenUl 
Protection  Agency  .setting  forth  the  name 
of  each  vessel  used  a.s  a  target  vessel,  its 
approximaU?  tonnage,  and  the  location 
and  date  of  sinking 

t^  22*».3       'rr;tn-|><>rriilMUi    ;iii<l    ili-p<>«al    of 


(a^  All  persor^s  subject  to  Title  I  of 
the  Act  are  hereby  granted  a  general  per- 
mit to  transport  vessels  from  the  United 
States,  and  all  departments,  agencies,  or 
instrumentalities  of  the  United  States  are 
hereby  granted  a  general  permit  to  trans- 
port vessels  from  any  location  for  the 
purpose  of  disposal  in  the  ocean  subject 
to  the  following  conditions: 

(1)  Except  In  emergency  situations,  as 
determined  by  the  U.S.  Army  Corps  of 
Engineers  and  or  the  US  Coast  Guard, 


RULES   AND   REGULATIONS 

the  person  desiring  to  di-spost  of  a  vcs.-,el 
under  this  general  permit  shall,  no  later 
than  one  month  prior  to  the  proposed 
disposal  date,  provide  the  follow ini?  mfor- 
•nation  in  writing  to  the  EPA  Regional 
Administrator  for  the  Region  m  which 
the  proposed  disposal  will  take  place: 

Ml  A  statement  detaUing  thf  need  for 
tjie  disposal  of  the  vessel: 

ii)  Tvpe  and  description  oi  ve.sseKsi 
to  be  disposed  of  and  type  of  cargo 
normally  caiTied; 

,iiii  Detailed  description  of  the  pro- 
posed disposal  procedures: 

(iv)  Information  on  the  potential  ef- 
fect of  the  vessel  disposal  on  the  marine 
environment;  and 

IV)  Documentation  oi  a.,  adequate 
evaluation  of  alternativcte  io  ocean  dis- 
po.'^al  'i.e,  scrap,  salvage  ano  reclama- 
tion' , 
i2  '  Transportation  for  the  purpo.se  ol 
ocean  disixxsal  may  be  accomplished 
under  the  supervision  of  the  District 
Commander  of  the  US  Coa.-t  Guard  or 
hLs  designee. 

(3)   Except  in  emergeiu  y  situations,  as 
determined  by  the  U.S.  Army  Corps  of 
Engineers    and,,  or    the    District    Com- 
mander of  the  U.S.  Coast  Guard,   ap- 
propriate measures  shall  be  taken,  prior 
to  disposal,  by  qualified  personnel  to  re- 
move to  the  nmximum  extent  piactlcable 
all   materials   wt>lch   may   degrade   the 
marine  environment.  Including  without 
limitation,  <1)  emptying  of  all  fuel  lines 
and  fuel  tanks  to  the  lowest  point  prac- 
ticable, flushing  of  such  lines  and  tanks 
with   water,   and   again   emptying  such 
lines  and  tanks  to  the  lowest  point  ppae- 
MoaJate  so  that  such  lines  and  tanks  are 
essentially  free  of  petroleimi  and  •'if  re- 
moving from  the  hulls  oUier  pollutants 
and  all  readily  detachable  material  capa- 
ble of  creating  debris  or  contributing  to 
chemical  pollution. 

<4)  Except  in  emergenrv  situation.^ 
as  determined  by  the  U.S.  Army  Corps  of 
Engineers  and/or  the  U.S.  Coa.st  Guard. 
the  dumper  shall,  no  later  than  10  days 
prior  to  the  proposed  disposal  date,  no- 
tify the  EPA  Regional  Administrator 
and  the  District  Cwnmander  of  the  U.S. 
Coast  Guard  that  the  vessel  has  been 
cleaned  and  Is  pvailable  for  inpj^cMon. 


iJie  vessel  may  be  transported  lor  dump- 
ing only  after  EPA  and  the  Coast  Guard 
agree  that  the  requirements  of  para- 
graph ta>  '3)   of  this  Section  have  been 

""ipt,  «      ,     ,    ,,  i  , 

<  5 1  Disposal  of  these  vessels  shall  take 
place  in  a  site  designated  on  current  nau- 
tical charts  for  the  disposal  of  wrecks 
or  no  closer  than  twenty-two  kilometer? 
I  twelve  mUes)  from  the  nearest  land  and 
ui  water  no  less  than  fifty  fathoms  (three- 
hundred  feet)  deep,  and  aU  necessary 
measures  shall  be  taken  to  ensure  that 
the  ves.sels  sink  to  the  bottom  rapidly 
and  that  marine  navigation  is  not  other- 
■Aise  impaired. 

<  6 )  Disposal  .shall  not  take  place  in  es- 
t  iblLshed  shipping  lanes  unless  at  a  des- 
lanated  wTeck  site,  nor  in  a  designated 
marine  sanctuary,  nor  in  a  location 
where  the  hulk  may  i>resent  a  hazard  to 
commercial  trawling  or  national  de- 
fense (see  33  CFR  205) . 

i  7 '  Except  in  emergency  dituation.s.  a-- 
detemiined  by  the  U.S.  Army  Corps  of 
Engineers  and/or  the  U.S.  Coast  Guard 
dispasal  of  these  vessels  shall  be  per- 
formed during  daylight  hours  only. 

(8)  Except  in  emergency  situations,  a.-^ 
determined  by  the  U.S.  Army  Corps  of 
Engineers  and/'or  the  District  Com- 
mander of  the  U.S.  Coast  Guard,  the 
Captain-of-the-Port  (COTP) ,  U.S.  Coast 
Guard,  aaad  tbe  K»A  Beglonal  Adminis- 
trator .sJiafl  b«  nottfiied  forty -eight  (48  • 
iiours  in  advaaiee  of  the  proposed  dis- 
posal. In  addiWon,  the  COTP  and  the 
EPA  Regional  Adminlstrabor  shall  be  no- 
tified by  telef*«ne  at  least  twelve  <12' 
liours  in  advance  of  the  vesseVs  depar- 
ture from  port  wikh  surti  details  as  the 
oroposed  departwre  «me  and  place,  dL'- 
posal  site  location,  esWnaated  time  of  ar- 
rival on  stte,  and  the  name  and  conmiu- 
nicatlon  capability  of  the  towing  vessel 
S«^hedule  changes  are  to  be  reported  tc 
the  COTP  as  rapidly  as  possible 

1 9^  Tlie  National  Ocean  Survey, 
NOA.\,  6010  Executive  Blvd.,  Rockville 
MD  20852,  shall  be  notified  in  writing 
within  one  week,  of  the  exact  coordinates 
of  the  disposal  site  so  that  it  may  be 
marked  on  appropriate  charts. 
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THE  PRESIDENT 


Title  3— The  President 


Executive  Order  11953 


January  7,  1977 


Assigning  Emergency  Preparedness  Functions  to  the  Energy  Research  and 
Development  Administration  and  Nuclear  Regulatory  Commission 

Bv  virtue  of  the  autl.onn  xe.icd  in  me  a.  President  of  the  United  States,  and 
pursuant  to  Reorganization  Plan  No.  1  of  1958  (72  Stat.  1799) ,  Reorganization  Plan 
No  1  of  1973  (87  Stat.  108^*^  the  National  Securitv  Act  of  194/,  as  amended  (50 
use  401  <•/  seq.' .  the  Defense  Production  Act  of  1950,  as  amended  (50  App.  U.S.C. 
'^Oei  et  sea  and  the  Federal  CivU  Defense  Act  of  1950,  as  amended  (50  App.  U.S.C. 
^^51  et  seq.)\  Executive  Order  No.  11490  of  October  28.  1%9,  as  amended  bv  Execu- 
i'ive  Order  No.  1 1921  of  June  11.  1976,  is  herebv  further  amended  as  follov-: 

Sfction  1.  The  "lable  of  Contents."  is  amended  as  tolk)ws.  a;  In  Part  14, 
delete  '-Atomic  Energ>  Ciommission"  and  substitute  therefor  "Energ>  Research  and 
Development  Atiministration"". 

(b)    After  Part  14  insert  "HA  Nuclear  Regulatory  Commission". 

Skc.  2,  .-\mend  Par;  14  to  read  as  follows; 

"Pari  1  5      Esr  R  .v  Resf.\rch  and  Di  vilopmfnt  Admimstration 

'•Section  1401.  Functions,  ia)  The  Admini^trator  of  the  Energv  Reseaixh  and 
Development  Administration  ^  ERDA)  shall  prepare  emergency  plans  and  develop 
preparedness  programs  for  tlie  continuing  conduct  of  ERDA  activities  in  any  national 
e.fiergencv-tvpe  situation,  including  nuclear  attack  on  the  United  States.  These  plans 
and  programs  shall  include  development  of  a  state  of  readiness  in  those  awas  with 
respect  to  national  emergencies  which  are  governed  bv  applicable  provisions  of  the 
Atomic  Energy'  Act  of  1954,  as  amended,  and  the  Energy  Reorganization  Act  of  19/4, 
and  tliey  shaS'be  coordinated  with  the  Federal  Preparedness  .\gency  (GSA  .  Depart- 
ment of  Defense,  and  other  departments  and  agencies  as  is  appropnate. 

'■ib  The  .\dministrator  of  tlie  Energv'  Reseaivli  and  Development  Administra- 
tion shall  develop  operational  plans  and  procedure^  ar>d  develop  a  state  of  readine<=s 
so  that  if,  and  only  if,  authorized  by  lawful  authoritv  during  a  national  einergencv 
declared  pui-suant  to  statuton.-  or  constitutional  authorization,  the  Energ-y  Re-carch 
and  Development  Administration  will  be  prepared  to: 

-111  Health  and  Sa'ety.  a  Shut  down.  pLu-e  in  safe  standhv  condition,  or 
curtail  operations  of  and  maintain  under  sur%eillance.  as  required,  all  ERDA-ow7ied 
facilities  and  operation,  which  could  become  or  cause  a  significant  hazard  to  public 
health  and  safetv  in  the  event  thev  are  damaged  or  destroyed:  and"  (b  bnirg  to  bear 
such  ERD.\  resources  as  can  l>e  made  available  to  a>sist  Federal,  State  and  local 
officials  to  alleviate  the  .uiTering  of  the  public  and  to  minimize  damage  to  nroportv 
and  to  the  env  ironment. 

"f2l  Nuclear  Mat,  .;«;;  Security,  .\-uie  the  security  of  special  nuclear  maiciial, 
fissionable  material,  or  nuclear  weapon,  or  devices  in  ERDA  custody;  participate  m 
the  conduct,  direction  or  coordination  of  search  and  recovery  operations  for  nuclear 
materials,  weapons  or  dpvice>:  a.'^sist  in  the  identification  and  deactivation  of 
improvised  nuclear  devices:  and  render  advice  on  radiation  and  dnnhice  piobabil-tic= 
in  the  e\  an  of  the  dpton.iT''"n  <>t  .u.  iinnu",  ised  nuclear  devicr. 
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"(3)  Production.  In  an  emergcncv.  continue  or  resume  essential; 

"(a)  Development,  manufacture,  asseniblv  and  control  of  nuclt.u  vsrapons.  com- 
ponents thereof,  and  equipment,  except  to  die  extent  that  the  control  over  nuclear 
weapons  and  equipment  shall  have  been  trausfened  to  the  Department  of  Defense: 

"(b)  Development  of  the  technologv  rel, ued  to  the  P!\>duction  of  povmt  fr.-vn:  all 
forms  of  energ^'  sources: 
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"(c)  Production  and  processing  of  nuclear  reactor  fuel 
and  other  special  products: 


special  luu  it  ar  natenals, 


"(d)    Related  feed  materials  procurcnicnt.   pKHesMno;.   and   development:  and 

"(e)    Repair,  maintenance,  and  constnution   related  to  the  above  activities. 

"(4)  Priorities  arid  Allocation^.  Adniinistrr.  v\iihin  the  agency,  jirioritJes  and 
allocations  authority  that  may  be  delegated  to  ERDA,  including  the  authoritv  to 
authorize  procurement  and  production  schedules  and  make  allotments  of  source 
materials  and  strategic  and  critical  materials  alWated  to  ERD.\  under  n.itlonal 
emergency  industrial  mobilization  and  deft-iise  pioikution  [)lans. 

"(5)  Scientific  and  Technical  Information.  Organize,  reproduce,  and  dissemi- 
nate scientific  and  technical  reports  and  dat.i  relatinfj  to  emergency  preparedness  for 
energy  research,  development,  engineering,  applications  and  effects  to  interested 
Gfovemment  agencies,  the  scientific  and  technical  communities,  the  public,  and  ap- 
proved, friendly  and  cooperating  foreiun  nations.  In  the  dissemination  of  such  infor- 
mation, utilize,  to  the  extent  aiipiojtriate,  the  (  ai).ihi!it;cs  of  the  Nation.il  '1V\  hni^  .d 
Information  Serv  i(  e  of  the  Department  of  Commerce. 

"(6)  State  Relations.  Maintain  in  coorciin.iuon  with  the  Nucle.ir  Rc-uLiiory 
Commission  (NRCi  general  liaison  with  States  coiKcrnins:  ERDA  liealth  and  safety 
operations  to  ensure  that  these  operaticMis  are  efTectivelv  maintained  durinir  periods 
of  rtational  emcrgenc  v. 

'■(7]  Interna'cional  Liaison.  Maintain,  in  consultauon  witli  the  Department  of 
State  and  in  coordination  with  other  departments  and  agencies  as  appropruate.  with 
respect  to  cmeroency  preparedness  activities  of  mutual  interest  involving  nuclear  or 
nonnuclear  energy  research  and  develojiinent.  essential  liaison  with  foreign  nations. 
foreign  organizations,  and  inteniational  organizations."". 

St:c.  3.  .\(k\  .1  new  pan  aft.-r  Pai  t  1  !  ,is  foIUus  ^ : 

'Tart  14A — Ni  clear  Rfgi  latorv  CIommission 

"Sec.  1450,  Functions,  'a  The  Nuclear  Regulatory  Commission  sliall  j>reparc 
national  emergency  plans  and  develop  einergencv  preparedness  programs  and  joro- 
cedures  for  the  continuing  conduct  of  the  nuclear  regulatorv  activities  of  the  Federal 
Government  as  specified  in  the  Atomic  Energv  Act  of  1954,  as  amended,  and  the 
Energy  Reorganization  Act  of  1974.  Tliese  emergency  preparedness  plan,  and  pio- 
grams  shall  be  designed  to  develop  a  state  of  readiness  under  conditions  of  n.itional 
emergency  including  emergencies  related  to  the  national  defense. 

"(b)  The  Nuclear  Regulatory  Commission  shall  develop  operational  yUwi  .mcl 
procedures  and  develop  a  state  of  readiness  so  that  if,  and  only  if,  authorized  bv  law  ful 
authority  during  a  national  emergency  declared  pursuant  to  sLatuton  or  (onstitu- 
tional  authorization,  the  Commission  will  be  prepared  to: 

"(1)  Regulation.  In  an  emergence,  continue  or  lesuiue  :a'  controlling  the  j»os- 
session,  use,  transfer,  import,  and  exjxirt  of  licensed  nuclear  materials  and  facilities: 
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(1,  aut-non/h.'^  the  operation  or  continued  operation  of  ke>-  facHIties  linportant  to 
the  rntioM  i1  defense,  or  ordering  the  suspension  of  operation  of  licensed  facilities  and 
..liMties  a.  necessary-;  and  (c)  authorizing  the  recapture  from  Ficensecs  of  special 
nu.lcar  materials  where  nece.ssarv  to  assure  the  use,  preser%ation,  or  safeguarding  of 
such  materials  for  di--  c-.v..:  -.  ^n  defei!?o  and  secnH:v. 


"^2)  Heoun  and  S,r.tv.  Order  tfio  su.^pension  or  limitation  of  operation,  if 
required  of  Commisslon-licenf-l  nuclear  f:,ci!ities  and  activities  which  could  otlier^vlse 
constitute  an  unnecessary-  hazard  to  public  hcalUi  and  safety;  and  assure  the  develop- 
ment and  maintenonro'of  en.M.cn.y  preparedness  programs  by  licen<^ed  fac.hties 
and  activities. 

"'3'1  CoKtm'ycnc-:  Plan^.  Iinplement  cmuingency  plans,  develoi^ed  in  consulta- 
t-..n  aiid  coti.dination  with  ERDA  and  other  departments  and  agencies  as  appropriate, 
f„r  d.  ilni-  vMh  threats,  tliefts,  and  sabotage  relating  to  special  nuclear  materials, 
hicrh-lcvel  radl<v^rtive  wastes,  and  nuclear  facilities  resulting  from  all  activities  licensed 
under  die  Vtoniic  Enertrv  Act  of  1954,  as  amended;  and  participate  lit  die  execution 
ot  the  i-laiv  where  nrce^ssan  to  protect  the  public  health  and  safety  and  the  conmion 
defence  and  'security. 

"i'4A  FacilW;  and  Nu.:ear  Matnui'.s  Security  and  Safeguards.  Assure  die  con- 
tinued maintenance  bv  licer.sees  of  scniritv  and  safeguards  programs  at  hcensed 
facilities  and  for  nuclear  materials  to  provide  phvsical  protection  to  the  facilities  and 
their  nuclear  materials  a-ainst  thefts  and  sabotage. 

"(5)  Scientific  and  Technical  Information.  Organize,  reproduce,  and  dissemi- 
nate essential  scicntiric  and  technical  reports  and  infonuadon  to  interested  Govern- 
ment agencies,  die  scientific  and  technical  comnumities,  die  public  and  approved, 
friendly" and  cooperating  foreign  nations  regarding  die  regulation  of  the  construction 
and  operadon  of  licensed  nuclear  facilities  and  die  use  of  licensed  nuclear  faahties 
and  licensed  nuclear  materials.  In  die  dissemination  of  such  information,  utilize,  to 
die  extent  appropriate,  die  capabilities  of  the  Nadonal  Technical  Infonnation  Service 
of  the  Dqxirtment  of  Commerce. 

"(6)  State  Relations.  Maintain,  in  consultation  widi  odier  cognizant  Federal 
agencies,  general  Uaison  widi  die  several  States  concerning  the  .\greement  States 
materials  licensing  program  and  the  radiological  incident  emergency  planmng  pro- 
gram,  to  assure  that  these  programs  are  efTecdvely  maintained  to  protect  public 
health  and  safety.  (See  Radiological  Incident  Eniergencv  Response  Planning;  Fixed 
Facilities  and  Transportation.  40  F.R.  59494^ . 

"^7)  International  Liaison.  Maintain,  in  cuiMiltation  widi  die  Department  of 
State  and  in  coordination  with  other  departments  and  agencies  as  appropriate,  essen- 
dal  liaison  with  foreign  nations  with  respect  to  die  exi>ort  licensing  program  and  other 
activides  of  mutual  interest  involving  nuclear  energy. 

"(8)  Priorities  and  Allocations.  Administer  any  priorities  and  allocations  author- 
ity delegated  to  the  Nuclear  Regulatory  Ommission.". 

Sec.  4  Part  9  is  amended  as  follows:  (a^  In  section  901(1)  delete  "Atomic 
Energy  Commission"  and  substitute  therefor  "Eneren  Research  and  Development 
Administration". 

(b)  In  section  901':i)(f)  delete  -Atomic  Energy  Ck^nmilssion"  and  substitute 
therefor  "Energy  Research  and  Development  Administration". 


M^^-   ^^ 


The  WnrrE  House. 

January  7,  1977. 

[FR  Doc,  7  7- 1099  Filed  1-7-7  7:4, -44  pin] 
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COUNCIL  ON  ENVIRONMENTAL 

QUALITY 

PRIVACY  ACT  OF  1974 

Systems  of  Records 

Pursujnt  10  the  provisions  of  the  Privacy  Act  of  1974  Public 
I  aw  93-579,  5  US.C.  552a,  the  Council  on  Environmenlal  Quality 
hereby  publishes  for  comment  the  following  notice  of  systems  of 
records  subject  to  the  Privacy  Act  of  1974  which  arc  mamtamcd  by 
the  Council.  Any  person  interested  in  commenting  on  the  routine 
use  portions  of  the  system  notices  may  do  so  by  submitung  com- 
ments in  writing  to  the  Office  of  General  Counsel,  Council  on  En- 
vironmental Quabty,  722  Jackson  Place,  NW..  Washington,  DC. 
20006  Comments  should  be  submitted  on  or  before  February  10. 
1977  The  routine  uses  of  these  systems  of  records  wUl  become  ef- 
fective February  10,  1977.  unless  the  Council  finds  it  necessary  to 
modify  them  in  response  to  comments  received  from  the  pubbc. 
The  remainder  of  the  system  notices  arc  cffecUvc  immediately 
upon  publication.  The  Council's  procedures  for  access  to  records  m 
the  systems  are  proposed  as  Title  40  Part  1516  of  tJie  Code  of 
Federal  Regulations.  (Sec  proposal  ckjcument  pubUshed  January  5. 

Dated  at  Washington,  D  C  on  December  29.  1976. 

David  W.  Tundcrman, 
Acting  General  Counsel. 

0331-0001(CEQ-1) 
System  nam*:  PayroU  Records— Council  on  Environmenlal  Quality. 
System  locatioB:  General  Services  Administration,  Region  3  Of- 
fice; copies  held  by  the  Council.  (GSA  holds  records  for  the  Coun- 
cil on  Environmental  Quality  under  contract.) 

Cate«ori«8  of  liidividaals  covered  by  the  system:  Employees  and 
members  of  the  Council. 

Categories  ol  records  In  the  system:  Varied  payroll  records,  in 
eluding,  among  other  documents,  time  and  attendance  cards;  pay- 
ment vouchers;  comprehensive  listing  of  employees;  health  benefits 
records,  requests  for  deductions;  Ux  forms,  W-2  forms,  overtime 
requests;  leave  data,  retirement  records.  Records  arc  used  by 
Council  and  GSA  employees  to  maintain  adequate  payroH  informa- 
tion for  Council  employees,  and  otherwise  by  Council  and  GSA 
employees  who  have  a  need  for  the  record  in  the  performance  of 
their  duties. 

Authority  for  malDtenaiice  of  the  system:  31  U.S.C.  generaUy.  Also 
The  National  Environmental  Policy  Act,  42  U.S.C.  4321  et  seq. 
(PL.  91-190). 

Roatinc  uses  of  records  maiBtalned  in  the  system,  iachiding  catego- 
ries of  users  and  the  purposes  ol  luch  uses:  See  Appendix.  Records 
also  are  disclosed  to  GAO  for  audits;  to  the  Internal  Revenue  Ser- 
vice for  investigation;  and  to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee's  Department  of  the  Treasury  Form  W-2. 
Wage  and  Tax  Statement,  also  is  disclosed  to  the  State,  city,  or 
other  local  jurisdiction  which  is  authorized  to  tax  the  employee  s 
compensation  The  record  wiU  be  provided  in  accordance  v^nth  a 
withholding  agreement  between  the  State,  city,  or  other  local  ju- 
risdiction and  the  Department  of  the  Treasury  pursuant  to  5  U.5.C. 
5516  5517  or  5520.  or  in  the  absence  thereof,  in  response  to  a 
written  request  from  an  appropriate  official  of  the  taxing  jurisdic- 
tion to  the  Administrative  Officer.  CouncU  on  EnvironmenUl  QuaU- 
ty  722  Jackson  Place.  NW.,  Washington,  D.C.  20006.  The  request 
must  include  a  copy  of  the  applicable  statute  or  ordinance  authonz- 
ing  the  taxation  of  compensation  and  should  indicate  whether  the 
authority  of  the  jurisdiction  to  tax  the  employee  is  based  on  pUcc 
of  residence,  place  of  employment,  or  both.  .  .v     T^ 

Pursuant  to  a  withholding  agreement  between  a  city  and  the  De- 
partment of  the  Treasury  (5  U.S.C.  5520).  copies  of  executed  city 
lax  withholding  certificates  shall  be  furnished  the  city  m  response 
to  a  wntten  request  from  an  appropriate  city  official  to  the 
Administrative  Officer 
X'ouncil  on  Environmenlal  Quality 
722  Jackson  Place,  NW., 
Washington,  DC.  20006 
PoHcics  and  practices  for  itoring,  retrieving,  accessing,  rtUining, 
and  disposing  of  records  in  the  system: 
Storage:  Paper  and  microfilm. 


Retrievability:  Social  Security  Number. 

.Safeguards:  Stored  in  guarded  building;  released  only  lo 
authorized  personnel,  inchiding.  among  others,  GSA  Agency 
Liaison  Personnel  and  payroU.  finance,  and  legal  staff. 

Retentioa  and  disposal:  Disposition  of  records  shaU  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition 
System  (OAD  P  1820.2). 

System  manager(s)  and  addres.s: 
Administrative  Officer 
Council  on  Environmental  Quality 
722  Jackson  Place.  NW. 
Washington,  D.C.  20006 
.NoUllcation    procedure:    Contact   Administrative    Officer   of   the 
louncil  and  refer  to  the  Council's  access  regulations  contained  in 
Part  1516  of  the  Code  of  Federal  Regulations. 

Record  access  procedures:  Contact  Administrative  Officer  of  the 
Council  and  refer  lo  the  Council's  access  regulations  contamcd  in 
P.irt  1516  of  the  Code  of  Federal  Regulations. 
Contesting  record  procedures:  The  subject  individual;  the  Council 
03Jl-00«2(CEQ-2) 
.S>Ntem  name:  General  Financial  Records-Council  on  Environmen- 
tal Quality. 
System  location:  General  Services  Administration,  Central  Office, 
copies  held  by  the  Council.  (GSA  holds  records  for  the  Councd  on 
Environmental  Quality  under  contract). 

Categories  of  IndKiduab  covered  by  the  system:  Employees  and 
members  of  the  CounciL 

Categories  ol  records  in  the  system:  SF-1038,  Application  and  ac 
count  for  advance  of  funds;  Vendor  register  and  vendor  payment 
tape.  Information  is  used  by  accounting  technicians  to  maintain 
adequate  financial  information  and  by  other  officers  and  employees 
of  GSA  and  the  Council  who  have  a  need  for  the  record  ui  the  per- 
formance of  their  duties. 

AnthorUy  for  mafaitcnance  ol  the  system:  31  U.S.C,  generally 
Also  the  National  Environmental  Policy  Act,  42  U.S.C.  4321  et  seq 
(PL.  91-190). 

Routine  uses  ol  records  mainUined  m  the  system,  htchiding  catego- 
ries ol  users  and  the  purposes  ol  such  uses:  See  Appendix.  Records 
also  are  released  to  GAO  for  audits;  to  the  IRS  for  invesUgaUon; 
and  to  private  attorneys,  pursuant  to  power  of  attorney. 

PoKcies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 
Storage:  Paper  and  tape. 

RetricvabiHty:  Manual  and  automated  by  name. 
Safeguards:     Stored    in    guarded    buflding;    released    only     to 
authorized    personnel,    inchiding,    among    others,    GSA    Agency 
Liaison  Personnel,  and  payroll,  finance,  and  legal  staff. 

Retention  and  disposab  Disposition  of  records   shall  be  in  ac- 
cordance with  the  HB  GSA  Records  Maintenance  and  Disposition. 
System  manager(s)  and  address: 
Administrative  Officer 
Council  on  Environmenlal  Quabty 
722  Jackson  Place,  NW. 
Washington,  D.C.  20006 
Notification   procedure:   Contact   Administrative   Officer  of   the 
Council  or  refer  to  the  Council's  access  regulations  contained  ui 
Part  1516  of  the  Code  of  Federal  Regulations. 

Record  access  procedures:  ConUct  Administrative  Officer  of  the 
Council  or  refer  to  the  CouncU's  access  regulations  conUincd  in 
Part  1516  of  the  Code  of  Federal  Regulations. 
Contesting  record  procedures:  The  subject  individual;  the  Council. 
«331-«03<CEQ-3) 
System  name:  General  Informal  Personnel  Files— Council  on  En- 
vironmental Quality. 
System  location:  Council  on  Environmental  Quality. 
Categories  ol  individuals  covered  by  the  system:  Employees  and 
members  of  the  Council,  past  and  present. 

Categories  ol  records  in  the  system:  Personnel  qualifisations  state- 
ments (SF  171),  personnel  action  requests  and  notifications,  coun- 
sultant  and/or  expert  certifications,  delegations  of  authority, 
background  information  for  security  cloaranees  (non-sensitive  and 
critical-sensitive),  sUtemenU  of  employment  and  financial  interests, 
training  materials  and  corrcsponsencc  with  the  Council. 
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Authority  for  maiatcaancc  of  the  system:  Title  5,  U.S.C. 
generaUy.  Also  the  National  Environmental  Policy  Act,  42  U  S  C. 
4321  et  seq.  (P.L.  91-190). 

Routine  «ses  ol  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  ol  such  uses:  See  Appendix. 

Polides  and  practices  lor  storing,  retrieving,  accessing,  retaining, 
and  disposing  ol  records  in  the  system: 

Storage:  Paper. 

Retrievabihty:  Manual. 

Salegnards:  Stored  in  lockable  file  cabinets,  released  only  to 
authorized  personnel,  including  among  others,  GSA  Agency  Liaison 
Personnel  and  payroU.  finance  and  legal  staff. 

Retention  and  disposal:  Disposition  of  records  shall  be  in  ac- 
cordance with  the  GSA  records  maintenance  and  disposition 
system. 

System  manager(s)  and  addrr$.s: 

Administrative  Officer 
CouncU  on  Environmental  Quality 
722  Jackson  Place,  NW. 
Washington,  D.C.  20006 
Notification    procedure:    Contact    .Administrative    Officer    of    the 
Council  or  refer  to  the  Council's  access  regulations  contained  in 
Part  1516  of  the  Code  of  Federal  Regulations. 

Record  access  procedures:  Contact  Administrative  Officer  of  the 
CouncU  or  refer  lo  the  Council's  access  regulations  contained  in 
Part  1516  of  the  Code  of  Federal  Regulations. 
Contesting  record  procedures:  The  subject  individual;  the  Council. 

APPENDIX— The  Council  on  Environmental  QuaGty 
In  the  event  that  a  system  of  records  maintained  by  this  agency 
to  carry  out  its  functions  indicate  a  violation  or  potential  violation 
of  law,  whether  civU,  criminal  or  regulatory  in  nature,  and  whether 
arising  by  general  statute  or  particular  program  statute,  or  by  regu- 
lation, rule  or  order  issued  pursuant  thereto,  the  relevant  records  in 
the  system  of  records  may  be  referred,  as  a  "routine  use,"  to  the 
appropriate  agency,  whether  Federal.  State,  local  or  foreign, 
charged  with  the  responsibility  of  investigating  or  prosecuting  such 
violation  or  charged  with  enforcing  or  implementing  the  statute,  or 
rule,  regulation  or  order  issued  pursuant  thereto. 


A  record  from  this  svslcm  of  records  n\a\  be  disclosed  as  a 
'routine  use"  to  a  Federal.  Slate,  or  local  agency  maintaining  civil 
criminal,  or  other  relevant  enforcement  information  or  other  per 
tinent  information,  such  as  current  licenses,  if  necessary  to  obtain 
information  relevant  to  an  agency  decision  concerning  the  hiring  or 
retention  of  the  employee,  the  issuance  of  a  security  clearance,  the 
letting  of  a  contract  or  the  is<.ii.ince  of  a  iKense.  grani,  or  other 
benefit 

A  record  from  ihi-;  s\sleni  of  rcv-oids  mu\  be  disvlosed  as  a 
'  routine  use  '  to  a  Federal  agency,  m  response  to  its  request,  in 
connection  with  the  hiring  or  retention  of  an  employee,  the  is- 
suance of  a  security  clearance,  the  reporting  of  an  investigation  of 
an  employee,  the  letting  of  a  contract,  or  the  issuance  of  a  license, 
grant,  or  other  benefit  by  the  requesting  agencv,  to  the  extent  thjt 
the  information  is  relevant  .inJ  necessary  to  the  requesting  agcnsv  s 
decision  in  the  matter. 

A  record  from  this  system  of  records  ma\  be  disclosed  to  an 
authorized  appeal  griesanve  examiner,  formal  complaints  examiner, 
equal  emplovment  opportunitv  investigator,  arbitrator  or  other  duly 
authorized  official  engaged  in  an  investigation  or  settlement  or  a 
grievance,  complaints,  or  appeal  filed  by  an  employee.  A  record 
from  this  system  of  records  may  be  disclosed  as  a  "routine  use'  to 
ihe  United  Slates  Civil  Service  Commission  in  accordance  with  that 
agency's  responsibility  for  evaluation  and  oversight  of  Federal  per- 
sonnel management. 

A  record  from  this  system  of  records  nuiv  be  disclosed  as  a 
"routine  use"  to  officers  .ipd  cmplovces  of  a  Federal  agency  for 
purposes  of  audit. 

The  information  contained  in  the   s\slem  of  records  vvill  be  dis- 
closed as  a  "routine  use"  to  the  Office  of  Management  and  Budget 
in  connection   with   the   review  of  pnvate   rehef   legislation  as   set 
forth  in  OMB  Circular  No    .A- 19  at  any  stage  of  the  legislative  coor 
dinalion  and  clearance  process  as  set  forth  in  that  Circular 

A  record  from  this  system  of  records  may  be  disclosed  as  a 
"routine  use"  to  a  Member  of  Congress  or  to  a  Congressional  staff 
member  in  response  to  an  inquiry  of  the  Congressional  office  maJc 
at  the  request  of  the  individual  about  whom  the  record  is  m.un- 
tained. 

\  record  from  this  system  of  records  mav  he  disclosed  as  a 
"routine  use"  to  officers  and  employees  of  the  lieneral  Services 
Administration  in  connection  with  administrative  services  provided 
to  the  Council  under  agreement  with  GS.A. 

[FR  Doc.7fr-38494  Filed  ia-30-76;a;37  pm] 
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This  useful  reference  t(u>l,  compiled 
from  agency  regulations  and  I  .S. 
Statutes,  is  c'lesigned  to  a^sIst  industry 
and  the  public  \Nith  their  rcM-dkeeping 
obligations. 

The  various  digests  in  the  ';6-page 
"Guide"  tell  the  user  (1)  'what  records 
must  be  kept,  (2)  who  must  keep  them, 


and  (3)  how  long  they  must  be  kept. 
I-ach  digest  alsa  carries  a  reference  to 
the  full  text  of^the  basic  law  or  regula- 
tion pro\  iding  for  such  retention. 

The  booklet's  index  lists  for  ready  refer- 
ence the  categories  of  persons,  groups, 
and  products  affected  by  Federal  record 

retention  requirements. 


Price:  $2.00 

Compiled  by  Office  of  the  Federal  Register,  National  Arciiivcs  and  Records  Service. 

Genera!  Services  Administration 

vOfder  from  Superintendent  of  Documents,  U.S.  Government  Printing  Office 

Washington,  D.C.    20402 


MAIL  ORDER  FORM  To:  Superintendenl  of  Documents,  Government  Printing  Ottice 

Washington,  D.C.    20402 

«r    ,      w  /v,w  t  (Check   monev  order,  or  Supt.  o!  Documer}ts  coupons).  Please  S6nd 

Enclosed  fmd  $  ^^--.^  [i^f^:Z°rnolr.nnD  RETENTION  REQUIREMENTS.  1976.  at  $2.00 


me  ... 


copies 


of  the  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS. 
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to  my  Deposit  Account 
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WEDNESDAY,  JANUARY  12,  1977 


highlights 
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PART  I: 

NATIONAL  AERONAUTICS  AND  SPACE 
ADMINISTRATION 

Executive  order  permitting  certain  qualified  employees 
in  Space  Shuttle  Astronaut  Program  to  be  given  career 
or  career-conditional  appointment 2499 

NONDISCRIMINATION 

SBA  proposes  to  list  types  of  Federal  financial  assistance 
and  statutes  authorizing  such  assistance;  comments  by 
2-11-77 2506 

COASTAL  ZONE  MANAGEMENt  PROGRAM 

Commerce/NOAA  extends  comment  period  to  2-7-77 

on  program  development  grants  regulations 2507 

MARINE  MAMMALS 

Commerce/NOAA  issues  notice  of  receipt  of  application 
for  permit  by  Fisherman's  Marketing  Association  of 
Washington;  comments  by  2-11-77 2520 

BASIC  EDUCATIONAL  OPPORTUNITY  GRANTS 

HEW/OE  gives  notice  of  closing  date  of  3-15-77  for 
receipt  of  applications  for  the  1976-77  academic  year         2542 


SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB   proposal   relating  to   public   information;   com- 
ments by  2-14-77 


2503 


PRIVACY  ACT 

Commerce  publishes  notice  of  adoption  of  additional 
systems  of  records;  adoption  of  new  routing  use  for 
existing  system  of  records;  and  proposal  for  new  routing 
use  _ 2S21 

ENDANGERED  AND  THREATENED  SPECIES 

Interior/FWS  proposes  status  for  41  U.S.  species  of 
fauna;  comments  by  4-12-77   2507 

MEETINGS— 

CRC:  Virginia  Advisory  Committee,  1-28-77 2516 

ERDA:     Procurement     Policy    Advisory     Committee, 

1-27-77 2524 

HEW:  National  Professional  Standards  Review  Coun- 
cil. 1-24  and  1-25-77 2543 

OE:  National  Advisory  Council  on  Indian  Education, 

1-27  thru  1-29-77 2541 

PHS:  Immunization  Practices  Advisory  Committee, 

1-14-77 2543 


CONTINUED  INSIDE 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  rennain  in  the  program: 


II 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 
USDA/REA 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

1 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,   D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays)  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C  . 
Ch  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  DUtrtbutlon 
is  made  only  by  the  Superintendent  of  Documents,  U  S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Recisrra  provides  a  uniform  system  for  mailng  available  to  the  public  regulations  and  legal  notices  Issued 
bv  Federal  aeencles.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eeneral  aDoUcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  m  the  Office  of  the  Federal  Register  the  day  beXor. 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  PiDEBAi.  REOisTKB  wUl  be  furnished  by  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  yew  PJ»y»W« 
In  advance  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actuaUy  bound. 
Remit  check  or  money  orxler.  made  payable  to  the  Superintendent  of  Documents.  U.S.  Government  Printing  Office.  Washington. 
D.C.  20402.  ^ 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Pxderai,  RECisTKa. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  •  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections ."- 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 
523-5230 
523-5240 
523-5240 


HIGHLiQHTS— Continued 


Office  of  Science  and  Technology  Policy:  intergovern- 
mental Science,  Engineering  and  Teciinology  Ad- 
visory Panel,   1-28-77 2544 

President's  Committee  on  Science  and  Technology, 

2-1  and  2-2-77 2544 

AMENDED  MEETING— 

HEW/ADAMHA:  National  Advisory  Mental  Health 
Council.  1-24  thru  1-26-77 2541 

CHANGED  MEETINGS— 

DOD:  Defense  Science  Board  Tasl<  Force  on  Net  Tech- 
nical Assessment,  2-3  and  2-4-77 2524 

PART  II: 

ADMINISTRATIVE  PROCEDURES 

DOD/Engineers  proposes  implementation  of  the  Sun- 
shine Act- pertaining  to  public  meetings  of  Mississippi 
River  Commission;  comments  by  2-14-77 2571 

PART  III: 

MOBILE  HOMES 

HUD/CA&RF  adopts  procedures  pertaining  to  consumer 
complaint  handling  and  remedial  action;  effective 
2-11-77 2575 

PART  IV: 

TOXIC  POLLUTANT  EFFLUENT  STANDARDS 

EPA  adopts  standards  for  aldrin/dieldrin,  DDT  (DDD, 
DDE),  endrin,  toxaphene  and  benzidine  (2  documents); 
effective  1-12-77 2588,  2617 


PART  V: 

FEDERAL  ELECTIONS 

FEC  publishes  notices  concerning  policy  statement  on 
contributions;  advisory  opinion  requests;  and  establish- 
ment of  Clearinghouse  Advisory  Committee  (3  docu- 
ments)    


2623 


PART  VI: 

PENDING  LEGAL  PROCEEDINGS: 

CFTC  requires  contract  markets  to  notify  Commission; 
effective  2-15-77 2627 

PART  VII: 

PATENTS 

Commerce/PTO  proposes  changes  relating  to  imple- 
mentation of  the  Patent  Cooperation  Treaty  regarding 
secrecy  of  certain  inventions  and  licenses  to  file  appli- 
cations in  foreign  countries;  comments  by  5-26-77  2631 

PART  VIII: 

MANDATORY  PETROLEUM  PRICE  REGULATIONS 

FEA  announces  national  hearings  on  3-3-77  and  regional 
hearings  on  2-25  and  2-28-77  on  proposal  concerning 
price  incentives  and  findings  concerning  composite  price 
adjustments  for  domestic  crude  oil;  comments  by 
3-1-77    2645 
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THE  PRESIDENT 

Executive  Orders 

National  Aeronautics  ar.d  Spa.e 
Adn-uiiistratioia  enTp'ovtvs 
Space  Shuttle  Astronaut  Pro- 
gram; career  or  career-condi- 
tional appointment-    


2499 


EXECUTIVE  -AGENCIES 

AGRICULTURAL  MARKETING  SERVICE 

Proposed   Rules 

Cotton  Research  .md  Pn-xno^ioi'. 
Board  membership,  determiivi- 
t;o'.'. ;  extension  of  time  -■"""' ^ 

Date.-.       domecitici      prod'i-'xi     m 

CaUf  -^    -      -^'-'' 

AGRICULTURE    DEPARTMENT 

Sft'  Agricultural  Marketnu'  Ser, - 
ice:  Farmers  Home  Adm;:'.;>'.'.  i- 

tion 

ALCOHOL.    DRUG   ABUSE.    AND   MENTAL 
HEALTH    ADMINISTRATION 

Notices 

Mectinsis: 

Mental     Health     National     Ad- 
visory Council,  correc'M!'.  2541 

ARMY    DEPARTMENT 

6'fe'  L'r^.gmeers  Corps 

CIVIL  AERONAUTICS  BOARD 

Notices 

Specific  comnnxT.tv  rates,  correc- 


tion 


::il6 


CIVIL  RIGHTS  COMMISSION 

Notices 

Meetings: 
Virginia  Advisory  Comniitteo  2516 

CIVIL   SERVICE  COMMISSION 

Notices 

Noncareer  executive  assignments 
Transportation  DepartmeiU  2517 

COMMERCE  DEPARTMENT 

See  also  Domestic  and  Ir.terna- 
tional  Business  Administration. 
Economic  Development  Admin- 
istration; Maritime  Administra- 
tion. National  Oceanic  and 
Atmospheric  Administration. 
Patent  and  Trademark  Office 

Notices 

Privacy  Act;  systems  of  records..     2521 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Rules 

Commodity  Exchange  Act  regula- 
tions: 
Exchanges  designated  as  con- 
tract markets;  required  notifi- 
cation of  pending  legal  pro- 
ceedings  2627 


contents 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS.  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  iuniie  procedural  and  en- 
roicement  rOhUlatiorLs 
Construction  and  siifety  stand- 
ards -.- yi^ 

CUSTOMS   SERVICE 

Rules 

.\:i.f.c:  ur.i'oo.g: 
Tuners  i  type  used  m  consumer 
electronic      products)       from 
Ja;. ii\    -      2501 

DEFENSE   DEPARTMENT 

5t-c'  Ei.^i:.eei>  Coriis 

Notices 
Meetin^.v 
Soit'v.oe   Board    Task    Force   on 
No;     Teohnioal     A.ssessment; 
po.-.tponed    2524 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Scu-ntuic  arttch'-^.  d. it u  free  entry: 

Duke    University 2519 

Hurv:ird    University 2517 

Louisiana       State       University 

Medical  Center   ._.  2518 

Unr.  orsity   of    Notre    Dame   du 

lAW    251S 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petit:. >n> 

Bounton  Handbag  Co 2519 

EDUCATION  OFFICE 

Notices 

Applications  and  proposals,  clos- 
iiii;  dates: 
Basic    educational    opportunity 

grant    program 2542 

Teacher  Coi-ps  projects;  correc- 
tion        2542 

Meetings: 
Indian  Education  National  Ad- 
visory Council -541 

Postseoondary  education  pro- 
grams; Education  Amendments 
of  1976.  Implementtitlon  of  pro- 
visions;   correction -     2542 

ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Meetings : 

Procurement  Policy     Adv  wory 

Committee  -   .-. - 2524 

ENGINEERS  CORPS 

Proposed  Rules 

Administrative  procedures: 

Mi.ssls-slppl  River  Conamission, 
Sunshine  Act  Implementation, 
public  observation  of  meet- 
m^s     - 2571 


ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Water  pollution  control: 

Efluent  staudaicLs  for  toxic  pol- 
liitar.tN.  bonjidiiie,  aldrin, 
dieldnn.  DDT.  etc.  i2  docu- 
ments'  258«.  2617 

Notices 

Noise  pollution  control 

Identification    of     products    as 

major  sources  ol  noise;  power 

lawn  mowers,  report--. 252*j 

Pesticides;  specific  exemptions  and  ; 

experimental  use  permits:  V 

Massachusetts    Department    of 

Public  Health.    .    -   252'i 

»Texa>    Department    of    Health 

I^e,sv>urces    2527 

FARMERS   HOME   ADMINISTRATION 
Notices 

Di^as.ei  aiul  emergency  area.s 

Nebra.ska    -.    ---      -      -  '-Did 

North   Carolina 25 lo 

Oklahoma    -''l*' 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM   broadcast   stations;   table  of 
;<.->>ir;nments 
CalUornia    ...    --      -"J''- 

Notices 

Domestic    public    radio    services; 

applications  accepted  for  filing-     252  T 
FM  uanslator  applications  ready 

M\d  available  for  processing 2529 

Hcarui(jS.  etc.: 
American    Broadcasting    Com- 
panies. Inc.  and  Community 
Antenna   Television   Associa- 
tion       -'i-^i' 

Marshfleld     Broadcasting     Co.. 

Inc 2529 

FEDERAL  ELECTION  COMMISSION 
Notices 

Advisory  opinion  requests. 2623 

Committees,     establishment,     re- 
newals, etc.: 
Cleanngnouse    Advisory    Coiu- 

mittee 2623 

Contributions:  policy  statement..     2623 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum  price  regulations,  man- 
datory : 
Crude  oil.  domestic;  addltiot^al 
incentives;  tertiary  enhanced 
recovery  techniques 2845 

FEDERAL  HOME  LOAN  BANK' BOARD 
Proposed  Rules 

Sunshine  Act  Implementation; 
public  information  regarding 
decision  making  processes. 2603 
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FEDERAL  MARITIME  COMMISSION 

Notices 

Aqrecments  filed,  etc.: 
Beard  of  Governors  of  Galves- 
ton Wharves  et  al 2540 

Ceres,  Inc.  and  Trl-State  Ter- 
minals. Inc 2540 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 
Paleo.  Inc..   et   al.    2541 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed  Rules 

Assistance  to  States;  In-kind  bene- 
fits, standards  and  procedures; 
extension  of  time 2507 

FEDERAL   RESERVE  SYSTEM 

Rules 

Authority  delegations: 
Board   employees   and   Federal 
Reserve  banks;  specific  func- 
tions; correction 2501 

FISH   AND  WILDLIFE  SERVICE 

Proposed  Rules 

Endangered  and  threatened  spe- 
cies: fish,  wildlife,  and  plants: 
Fauna:    snails,  fish,   and  crus- 
taceans      2507 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Alcohol,  Drug  Abuse,  and 
Mental  Health  Administration: 
Education  Office. 

Notices 
Meetings : 
National  Professional  Standards 

Review  Council 2543 

Organization,  functions,  and  au- 
thority delegations : 
National  Institute  of  Education.     2543 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consumer  Affairs  and  Regula- 
tory Functions,  OflBce  of  Assist- 
ant Secretary. 

INTERIOR   DEPARTMENT 

See  Fish  and  Wildlife  Sen  ice: 
Land  Management  Bureau. 

INTERNAL   REVENUE   SERVICE 

Rules 

Allocation  and  apportlorunent  of 

deductions    to    gross    Income; 

correction   2501 


COhfTENTS 

INTERSTATE  COMMERCE   COMMISSION 

Notices 

.Abandonment  of  railroad  services, 
etc.: 
Illinois  Central  Gulf   Railroad 

Co.  (2  documents  > 2545 

Southern    Pacific    Transporta- 
tion Co 2552 

Union  Pacific  Railroad  Co 2552 

Car  service  rules,  mandatory:  ex- 
emptions         2545 

Hearing  assignments 2545 

Motor  carriers: 

Irregular    route    property    car- 
riers: gateway  elimination     .     2546 
Rerouting  traffic: 
Sao  Diego  and  Arizor.a  Eastern 

Railway  Co .     2552 

LAND   MANAGEMENT   BUREAU 

Notices 

Withdrawal    and    resei-vation    of 
lands,  proposed,  etc. : 
California:  partial  temiination: 

correction   2543 

Oregon:   termination 2543 

LEGAL   SERVICES   CORPORATION 

Notices 

Grants  and  contracus:  applica- 
tions       ...    .    .     2543 

MARITIME  ADMINISTRATION 

Notices 

Applications,  etc.: 

Albatross  Tanker  Corp 2519 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Proposed  Rules 

Coastal  zone  management  pro- 
gram; planning  requirements; 
extension  of  time „     2507 

Notices 

Marine  mammal  permit  applica- 
tions, etc.: 
Fisherman's  Marketing  Associa- 
tion of  Washington 2520 

Lake  Merrltt  Parks  and  Recrea- 
tion OflSce 2520 

Payne,  E>r.  Roger  S 2520 


OHiO   RIVER   SASIN   COMMISSION 

Notices 

Muskingum  River  Ea.sin:  avail- 
ability of  plan 2544 

PATENT   AND   TRADEMARK    OFFICE 

Proposed  Rules 

Patent  cases: 

Patent  Cooperai:an  Treaty;  im- 
plementation     .  26.U 

POSTAL   RATE   COMMISSION 

Notices 

Vi.-its  10  pa^tal  facilities     2544 

PUBLIC   HEALTH   SERVICE 

Notices 
Meetings : 

Immunization  Practices  Advi- 
.sory  Committee 2543 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 

Notices 

Meetings : 

IntergovernmenUil  Science, 
Engineering  and  Technology 
Advisory  Panel 2544 

SCIENCE   AND  TECHNOLOGY, 
PRESIDENT'S   COMMITTEE 

Notices 

Meetiiv;    2544 

SMALL   BUSINESS   ADMINISTRATION 
Proposed  Rules 

Nondiscrimination  in  lederally  as- 
sisted programs:  types  ol 
Federal      financial      a.ssLstance 

covered 2500 

Small  business  size  standards: 
Refuse  collection  with  or  wiili- 
out  disposal,  and  shipbuilding 
and   repairing;    extension   of 
time  2505 

Notices 
Application.^,  etc.: 

MDC  Capital  Corp , 2544 

STATE   DEPARTMENT 

Rules 

Visas : 

Immigrants  and  nonimmi- 
grants: coiisular  officer;  defi- 
nitions         2501 

TRANSPORTATION   DEPARTMENT 

See  Federal  Railroad  Administra- 
tion. 

TREASURY    DEPARTMENT 

See  Customs  Service 


; 
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"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE  IP' 

Briefings  at  the  Office  of  the 
Federal   Register 

(For  Details,  See  41   FR  46527,  Oct.  21,   1976) 

RESERVATIONS:   DEAN   L.  SMITH,   523-5282 


list  of  cff  ports  of fected  in  tfiis  issue 


: ^     ,  „  M-  .»  .  no  of  th.  Darts  of  each  title  of  th.  Code  of  Feder.l  Regulation.  afTected  by  docOment«  publl.hed  In  today-. 

Th,  following  --"^'yi'^'^l^l^'^l'^;,;^^^^^^  to  date,  follow,  beginning  with  the  «cond  l.«u.  of  th.  month. 

•:  ^.!"':"  r.r  rjV'4'^ 'HrrinL^:;%ubl,sh.d  sep-r..,ly  .t  the  end  of  each  n>onth.  T^e  guide  list,  the  part,  and  .action,  affected 
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3   CFR 

ExEcrTivE  Orders: 
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7   CFR 

Proposfd  Rules: 

987  2503 

1J05        2503 
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i'KiiposFD  Rn-Ks: 

212  2646 

12  CFR 

■j(j5        2501 

Proposed  Rtnas: 

505b     2503 

13  CFR 

Proposed  Ruxks: 

ll-j  _  _   .       ...  250« 

121. "[".'' 2605 


15  CFR 
Proposed  Rule.s: 

920    . 2507 

17   CFR 

1  2628 

19  CFR 

153 1 2501 

22  CFR 

41  .  _       2501 

42::;:::"-i 2501 

24  CFR 

2282   2676 

26  CFR 
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Rules  Going  Into  Effect  Today 


ITC — Nonad)udicative    hearings;    rules   of 
general  application  ...  54168;  12-13-76 


Next  Week's  Deadlines  for  Comnients 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Stabilization  and 
Conservation  Service — 
Burley   Tobacco;    proposed    determi- 
nations of  marketing  quotas;  com- 
ments by  1-21-77  55551: 

12-21-76 
Tobacco   in   Maryland;   proposed  de- 
terminations or  marketing  quotas; 
comments  by  1-21-77. 

55549;   12-21-76 
Virginia  Sun-cured  tobacco  (type  37); 
proposed   determinations   of   mar 
keting   quotas;    comments    by    1- 

21-77      55550;    12-21-76 

Farmers  Home  Administration — 

Loan  disbursement;  multiple  advance 
feature;  comments  by  1-19-77. 
55359;    12-20-76 
Food  and  Nutrition  Service — 

Determination  of  eligibility  for  free 
and  reduced  price  meals  and  milk 
in  Puerto  Rico  and  the  Virgin 
Islands;  comments  by  1-16-77. 

54493;   12-14-76 
Forest  Service — 

Administrative  review  procedures:  re- 
visions; comments  by  1-17-77. 

54200;    12-13-76 
Rural  Electrification  Administration — 
Rural  telephone  program;  new  specifi- 
cation  for   electronic   trunk   circuits; 
comments  by  1-17-77  ..     55198; 

12-17-76 

CIVIL  AERONAUTICS  BOARD— 

Applications  for  operating  authority; 
standards  for  determining  priorities 
of  hearing;  comments  by  1-17-77. 

52698;   12-1-76 
Exemption  of  Logair  and  Quicktrans  for 
Military    Transportation    from    mini- 
mum    fuel    surcharge     rates;    com- 
ments by  1-21-77 1271: 

1-6-77 
"No  smoking"     areas    aboard    aircraft 
operated  by  certified  carriers;  supple- 
mental  proposals:  comments   by   1- 
21-77  .     51423;    11-22-76 

CIVIL  SERVICE  COMMISSION 

Public  observation  of  commission  meet- 
ings; comments  by  1-21-77. 

55537:   12-21-76 

COMMERCE  DEPARTMENT 

Patent  and  Trademark  Office — 

Interference  practice;   comments  by 
1-21-77 .52486:11-30-76 


COMMODITY  FUTURES  TRADING 
COMMISSION 

Trading  standards  and  records  of  cash 
commodity  and  futures  transactions: 
comments  by   1-21-77  55887: 

12-23-76 

COMMUNITY  SERVICES 
ADMINISTRATION 

Funding  of  grantee  programs;  prepara- 
tion of  form  and  statement;  com- 
ments  by   1-20-77 56197; 

12-27-76 
DEFENSE  DEPARTMENT 
Office  of  the  Secretary — 

Board  of  Regents  of  Uniformed  Serv 
ices;  University  of  the  Health  Sci- 
ences; public  meeting  procedures; 
comments   by    1-21-77        55724; 
ENVIRONMENTAL  PROTECTION 
AGENCY— 
Emission    control    production    warranty^ 
for   light   duty   vehicles   and   trucks, 
comments  by  1-17-77 
New  Jersey:  implementation  plans:  com- 
ments by  1-17-77 54954; 

12-16-76 
New  York;  implementation  plans;  com- 
ments  by    1-17-77 54955; 

12-16-76 
North  Carolina;  implemefitation   plans: 
revisions;  comments  by  1-21-77. 

55561;   12-21-76 

Pharmaceutical      Manufacturing     Point 

Source   category;    interim    final    rule; 

comments  by  1-17-77  50676; 

11-17-76 
FEDERAL  COMMUNICATIONS 
COMMISSION 
Cable  TV  systems;  frequency  channeling 
and    monitoring   for   signal    leakage: 

comments  by  1-17-77 54512; 

12-14-76 
Public  land  mobile  radio  systems;  inter- 
connection  policies:   reply   comment 
period  extended  to  1-18-77. 

35863:  8-25-76 
FEDERAL  MARITIME  COMMISSION 
Public  observation  of  Federal  Maritime 
Commission  meetings  and  public 
access  to  information  pertaining  to 
Commission  meetings;  comments  by 
1_17_77 55207:    12-17-76 

FEDERAL  RESERVE  SYSTEM 

Brokers  and  dealers;  credit  extended  to 
exchange  specialists;  comments  by 
1-17-77 55552;    12-21-76 

Regulation  Z,  sample  lease  disclosure 
statements:  board  interpretation; 
comments  by  1-21-77  56657; 

12-29-76 

FEDERAL  TRADE  COMMISSION 

Advertising  for  over-the-counter  drugs; 

comments  by  1-21-77 1038: 

1-5-77 
Mergers  and  acquisitions;  comments  by 

1_19_77 55488;    12-20-76 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Office  of  the  Secretary — 

Availability  of  information  to  the  pub- 
lic; comments  by  1-17-77. 

50846;   11-18-76 
Delivery  of  human  services  by  State 
and  local  Governments;  waiver  of 
requirements    impeding    improve- 
ment; comments  by  1-21-77. 

53412:  12-6-76 
HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT- 
Federal       Housing       Commissioner — 
Office  of  Assistant   Secretary  for 
Housing — 
Definition   of   "families"    and   other 
related  terms  and  occupancy  by 
single  persons:  comments  by   1- 

19-77 55080;   12-16-76 

Mortgage   and    loan    insurance    pro- 
grams; comments  by  1-19-77. 

55484:   12-20-76 
INTERIOR  DEPARTMENT 
Indian  Affairs  Bureau — 
San  Carlos  Indian  Irrigation  Project, 
Arizona;  revision  of  regulations  and 
rates;  comments  by  1-17-77. 

55212;   12-17-76 
INTERNATIONAL  TRADE  COMMISSION 
Modification  of  duties:  investigations  to 
determine  the  probable  economic  ef- 
fects on  the  economy  of  the  United 
States;  comments  by  1-17-77. 

55203:   12-17-76 
LABOR  DEPARTMENT 

Employee  Benefits  Security  Office — 
Employee  benefit  plans:  fiduciary  re- 
sponsibility:    comments     by     1- 
17-77 55206;  12-17-76 

NATIONAL  SCIENCE  FOUNDATION 

National  Science  Board;  open  meetings; 
comments  by  1-21-77  54956; 

12-16-76 

NATIONAL  TRANSPORTATION  POUCY 
STUDY  COMMISSION 

Privacy  Act  of  1974;  comments  by  l- 

17_77  54947;   12-16-76 

TRANSPORTATION  DEPARTMENT 
Federal  Aviation  Administration — 
Airworthiness   directives;    Beech    19. 
23    and    24    Series    airplanes    (2 
documents);  comments  by  1-17- 

77 50838-50839;   11-18-76 

Domestic  and  flag  air  carriers;  re- 
quirements for  obtaining  sufficient 
weather  information:  comments  by 

1-17-77 50275;   11-15-76 

Transition  area;  alteration;  Palmdale, 

California;  comments  by  1-17-77. 

54950;   12-16-76 

Federal  Railroad  Administration — 

Construction    of    railroad    employee 

sleeping  quarters:  hours  of  service; 

comments  by   1-17-77    .  53072; 

12-3-76 
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Materials  Transportation  Bureau — 
Blasting       agents:        miscellaneous 
changes;  comments  by  1-21-77. 
52083;   11-26-76 
N^onal  Highway  Traffic  Safety 
/    Administration — 
Fuel  economy;  vehicle  classification; 
comments  by  1-19-77...  55368; 

12-20-76 
TREASURY  DEPARTMENT 
Comptroller  of  the  Currency — 

Limitation  of  charitable  contributions 
by  national  banks;  comments  by 

1-20-77 54600;    12-14-76 

VETERANS  ADMINISTRATION 

Increase  in  search  charge  for  release 
of  information  from  files  other  than 
claimant  files;  comments  by  1- 
20-77 55558;    12-21-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 
Food  and  Nutrition  Service — 

Nutrition    Evaluation   Advisory  Com- 
mittee, Alexandria,  Virginia  (open), 

1-17  and  1-18-77 55216; 

12-17-76 
Forest  Service — 

Deschutes  National   Forest  Advisory 
Committee,  Bend,  Oregon  (open), 

1-20-77 55562;   12-21-76 

Santa  Fe  National  Forest  Grazing  Ad* 
visory  Board,  Santa  Fe,  NM  (open), 

1-20-77 53835;   12-9-76 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 
Fellowships  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  1-17,  20 

and  21-77 55000;  12-16-76 

CIVIL  RIGHTS  COMMISSION 

Colorado  Advisory  Committee,  Denver, 
Colorado  (open),   1-22-77        1051; 

1-5-77 
District  of  Columbia  Advisory  Commit- 
tee,   Washington,    D.C.    (open),    1- 

18-77 54014;   12-10-76 

Illinois  Advisory   Committee,    Chicago, 

III.  (open),  1-17-77 56356; 

12-2&-76 
Massachusetts  Advisory  Committee, 
Boston,     Massachusetts     (open),     1- 

20-77 1051;   1-5-77 

New  Jersey  Advisory  Committee,   New 
Brunswick,  N.J.  (open),   1-12-77. 

51434;   11-22-76 
Ohio    Advisory   Committee,    Cleveland, 

Ohio  (open),  1-22-77 1051; 

1-5-77 

Rhode     Island     Advisory     Committee, 

Providence,     Rhode    Island     (open), 

2-22-77 55567:   12-21-76 

South    Carolina    Advisory    Committee, 
Marion,  S.C.  (open),  1-21-77. 

54015;   12-10-76 
Tennessee  Advisory  Committee,   Mem- 
phis, Tenn.  (open),  1-21-77..  56357; 

12-28-76 


CIVIL  SERVICE  COMMISSION 

Private  Voluntary  Agency  Eligiljility  com- 
mrttee,  Washington,  D.C.  (open),   1- 

17-77 56685:   12-29-76 

Private  Voluntary  Agency  Eligibility  com- 
mittee, Washington,  D.C.  (open),  1- 

17-77 830;    1-4-77 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Poison  Prevention  Packaging  Technical 
Advisory  Committee,   Bethesda,   Md. 
(open),  1-18  and  1-19-77...  56883; 

12-30-76 
DEFENSE  DEPARTMENT 
Air  Force  Department — 

Scientific  Advisory  Board,  Ad  Hoc 
Committee  on  Advanced  ICBM 
Technology,  Los  Angeles,  Calif, 
(closed),  1-18  and  1-19-77. 

55375;    12-20-76 
Scientific  Advisory  Board,  Munitions- 
Armament     Panel,     Los     Angeles, 
Calif,  (closed).  1-20  and  1-21-77. 
55375;   12-20-76 
Scientific    Advisory    Board,    Wright- 
Patterson    Air    Force    Base,    Ohio 
(closed),  1-20  and  1-21-77. 

55929;   12-23-76 
Office  of  the  Secretary — 

Defense  Science  Board  Task  Force  On 
Net  Technical  Assessment,  Wash- 
ington,   D.C.    (closed),    1-18   and 

1-19-77 55570;    12-21-76 

Wage  Committee,  Washington,   D.C. 

(closed),   1-18-77 49666; 

11-10-76 
ENVIRONMENTAL  PROTECTION 
AGENCY 
Chesapeake   Bay   Program    F>olicy   Ad- 
visory Committee,  Washington,  D.C. 
(open),  1-19-77     56888;  12-30-76 
HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 
Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration — 
National   Advisory  Council   on   Drug 
Abuse,  Rockville,  Maryland  (open), 

1-18-77 54993;   12-16-76 

Education  Office — 

National  Advisory  Committee  on  the 
Handicapped  (open),  1-17  thru  l- 
19-77. 

National  Institutes  of  Health — 

Committee  advisory  to  the  National 
Cancer  Institute,  review  of  re- 
search contract  proposals,  1-20 
and  1-21,  1-24  and  1-25,  1-27 
and  1-28  and  1-29-77. 

55592-55593;  12-21-76 

Conference  on  1976  Influenza  Vac- 
cine Test  Program,  Bethesda,  Md. 
(open),   1-20  and    1-21-77. 

54817;    12-15-76 

Division  of  Research  Resources  and 
General  Clinical  Research  Centers 
Committee,  Bethesda,  Md.  (open), 
1-17-77 56399;   12-28-76 


National   Advisory   Neurological    and 
Communicative       Disorders       and 
Stroke  Council,  Bethesda,  Md  (par- 
tially open),J-21  and  1-22-77. 

53710:    12-S-76 
Recombinant  DNA  Molecule  Program 
Advisory  Committee.  Miami.  Florida 
(partially  open),   1-16-77, 

53711;   12-8-76 
Office  of  the  Secretary — 

Review  Panel  on  New  Drugs,  Wash- 
ington,  D,C,   (open),  2-21-77, 

53137;    12-3-76 
LABOR  DEPARTMENT 
Labor  Statistics  Bureau — 

Business  Research  Advisory  Council's 
Committees  on  Productivity  and 
Technological  Developments  and 
Foreign  Labor  and  Trade,  Washing- 
ton, D.C.  (open),  1-17-77. 

56407;    12-28-76 

NATIONAL  AERONAUTICS  AND  SPACE 

ADMINISTRATION 

Research     and     Technology     Advisory 

Council   Comnrwttee   on   Aeronautical 

Propulsion,    Edwards,    Calif,    (open), 

1-19  thru   1-21-77      56420; 

12-28-76 
NATIONAL  SCIENCE  FOUNDATION 

Minority  Institution  Graduate  Trainee- 
ship  Program  Subpanel  of  the  Ad- 
visory Panel  on  Scienee  Education 
Projects,  Washington,   D,C.  (closed), 

1-21   and   1-22-77 56873; 

12-30-76 
NUCLEAR  REGULATORY  COMMISSION 
Reector  Safeguards  Advisory  Commit- 
tee, Charlotte,  N.C.  (partially  open). 

1-1&-77 56895;    12-30-76 

Success  Factor  Evaluation  F>anel,  Wash- 
ington,   D.C.    (open),    2-16   and    2- 

17-77 52114;    11-26-76 

SCIENCE  AND  TECHNOLOGY  POLICY 
OFFICE 
Intergovernmental  Science,  Engineering 
and  Technology  Advisory  Panel,  Wash- 
ington, D.C.  (open),  1-21-77, 

1085;    1-5-77 
SECURITIES  AND  EXCHANGE 
COMMISSION 
National  Market  Advisory  Board,  Wash- 
ington,   D,C.    (open),    1-17    and    1- 

18-77 56422;    12-28-76 

SMALL  BUSINESS  ADMINISTRATION 
Concord  District  Advisory  Council,  Con- 
cord, N.H.  (open),  1-19-77. 

56898;   12-30-76 
STATE  DEPARTMENT 

International  Telegraph  and  Telephone 
Consultative  Committee,  Study  Group 
1  of  the  U.S.  International  Commit- 
tee, Washington,   D.C.   (open),   1-18 

and  1-19-77 56898;  12-20-76 

Safety  of  Life  at  Sea,  Subcommittee  of 
the  Shipping  Coordinating  Commit- 
tee, Washington,  DC.  (open),  1- 
19-77 55958;   12-23-76 
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TPAN8P0RTATI0N  DEPARTMEHT 

Federal  Aviation  Administration — 
Radio  Technical  Comrrossion  For 
Aeronautics  Special  Committee 
122— Planning  for  50  KHz  VOR/ 
(LS  Channeling,  Washington,  D.C. 
(open),   1-18  and  1-19-77, 

53881;   12-9-76 
Federal  Highway  Administration — 
Uniform  Traffic  Control  Devices,  Na- 
tional Advisory  Committee,  Silver 
Spring,  Md.  (open),  1-20  thru  1- 
22-77     38;   1-3-77 


Next  Week's  Pul)llc  Hearings 


n 


FEDERAL  ENERGY  ADMINISTRATION 

Alternative  Entitlement  Program;  ad 
justments  for  imported  residual  *uei 
oil,    Washington,     D.C.     (open),     1- 

21-77   56824;    12-30-76 

POSTAL  SERVICE  COMMISSION 

Public  service  costs  of  postal  service, 
various  cities,  1-18  thru  1-21-77 

55738;    12-22-76 


TRANSPORTATION  DEPARTMENT 

-ederal  Aviation  Administration — 
Airport     noise     regulatory    process. 
Washington.  D.C,  1-17-77. 

51533;  11-22-76 


List  of  Public  Laws 


Sort.  No  public  bills  which  have  become 
:a'x  were  received  by  the  Office  of  the  Federal 
Registe-    :or   inclusion    In   today's   List    or 

PVBLIC  L\WS. 


presiclentiQi  documents 


Title  3- The  President 


Executive  Order   11953 


Januar>    10,   1977 


Permitting  Certain  Qualified  Employees  of  the  National  Aeronautics  and  Space 
Administration  To  Be  Given  Career  Or  Career-Conditional  Appointment 


B\  \  iitur  of  i!ii>  .lUiiioi  iu  \e:.i'jd  iii  iiK  i>\  vevtioii  3301  of  tiileji'l  ilie  I  ;  .'rd  Ss.iti^s 
Code,  and  .t;  Pi<  -id<'nt  of  the  I'liited  "^Uit''-  of  .\iiieii>  .i.  i;  i-  hr!vb.\  crdiCnH:  .i-  IoHonss; 

Shction  1.  I  lie  aijpoiiiniieiu  of  a  C'.oiinnaiid  Pilot.  Pilot  or  \1i->io!!  Sjkh  ..dist 
candidate  to  a  position  in  the  Space  Shuttle  AMmnaiit  Pn^.triani  of  tlie  Natioi-uil  Aero- 
nautics and  Space  Administration,  \shirli  i:^  li>tcd  under  Schedule  B  of  the  Schedule  of 
Excepted  Po\ition'^.  ma\  be  coinr:ted  to  career  or  rareer-i  mditionai  ai)i)Ointnient  if: 

(a':  the  candidate  lia?  -uci  c-sfull'.  completed  t\M>  y\us  of  ser\  ice  as  a  candidate 
in  an  ajjproj^iiate  trainine  f)io^iaiu  : 

(b;  the  Adminislraioi  of  the  N.uional  Ai-i«a.,iuti>  s  a:id  Spaic  Adunm-tiation.  or 
the  Administrator's  designee,  recommends  the  conveisJon  of  the  caiididatc  s  api>oii!t- 
ment  \\ithin  ninet\  dxw^  of  <  ciiijjletion  of  the  requii '-merit--  of  S'"ction  1  ;a'>  ; 

(c)  the  c  andidate  m''''t--  i!i-)ni(>mpeliti\e  exaniiiuitioii  -t.mdaiiK  pit--'  jilitd  1a  th'' 
United  States  C'i\il  Ser\  ice  C'omrni-^ion  :  and 

fd'  the  .  ..ndidatc  !!;'--■;-.  all  otliei  ivtjuii  en.rm.  pi..--,  yi.ed  1)\  the  United  States 
Ci\  11  .Service  ( 'ommi'J^iiin  pui'-uant  to  ^e,  iHin  ^  oi  t]u<  oidei. 

St  C.  2.  \Vhene\er  the  \dmini^ti.i'i>i  of  th'  National  \e:  (M.antu  •-  and  Sji.u  c  Ad- 
ministration, or  the  Adniini'-tiator's  de^iunne.  decidcN  not  to  re<  oiuiiicd  i-oiAci-ioii  of 
an  appointment  under  this  order  or  whenever  tlie  Administrator,  or  the  Administia- 
tor's  designee,  recommends  conversion  and  tlie  candidate  fails  to  qualify,  tlie  candid. itc 
shall  be  separated  not  later  than  tlie  date  of  expiration  of  the  (  '.nient  Schedule  B  ap- 
pointment, unlcs-,  the  appointi'icnt  can  be  con\erted  tlirou'jh  a]ipropnate  lompi-iitive 
examination  or  the  candidate  can  be  assigned  to  .';  '■uitable  poMtion  mder  another 
excepted  anthorit\  prior  to  the  expiration  dale. 

Sec.  3.  Hie  United  States  Civil  Ser\ice  C^oniicl-sion  shall  vk-.  i  :he  ^u<  h  n'Tula- 
tionsa<ma\  l>e  ucc  e^^.^:\  toiairx  out  the  pur!)ose  of  thi'- oi'der. 


A^r*JU*9.    VW 


The  White  House, 

January  10,  1977. 


[FRDor.77    !  220  Filed  I    1  1-77  ;iO:  5;i  ami 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  appAcabillty  and  legal  effect  most  of  whtch  are 
keyed  ts  and  codified  in  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  12 — Banks  and  Banking 

CHAPTER   II — FEDERAL   RESERVE 
SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL   RESERVE   SYSTEM 

[Docket  R-0064] 

PART  265 — RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Miscellaneous  Changes 

Correction 

In  FR  Doc.  76-36186,  appearing  at 
page  53775,  in  the  issue  for  Thursday, 
December  9,  1976,  change  the  sixth  word 
in  the  third  line  of  §  265.3  from  "re- 
quired" to  "requested". 

Title  19 — Customs  Duties 

CHAPTER  I — UNITED  STATES  CUSTOMS 
SERVICE 

(T.D.  77-261 

PART   153— ANTIDUMPING 

Tuners  Used  in  Electronic  Products 

On  July  16,  1976,  there  was  published 
in  the  Federal  Register  <41  FR  29435) 
a  "Notice  of  Tentative  Determination  to 
modify    or   Revoke   Dumping   Finding" 


with  respect  t-o  tuners  tof  the  tj'pe  used 
in  consumer  electronic  products>  frwn 
Japan  sold  for  export  to  the  United 
States  by  Sony  Corporation  of  Japan. 

Reasons  for  the  tentative  determina- 
tion were  published  in  the  above-men- 
tioned notice,  and  interested  persons 
were  afforded  an  opportunity  to  make 
written  submissions  or  request  the  op- 
portunity to  present  oral  views  In  connec- 
tion therewith. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received, 
I  hereby  determine  that  for  the  reascms 
stated  in  the  above-mentioned  notice, 
tuners  (of  the  type  used  in  consumer 
electronic  products)  from  Japan  are  no 
longer  being,  nor  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value  by 
Sony  Corporation  of  Japan,  and  the 
above  mentioned  finding  of  dumping  is 
hereby  modified  to  exclude  tuners  i  of  the 
type  used  in  consumer  electronic  prod- 
ucts) from  Japan  sold  by  Sony  Corpora- 
tion of  Japan. 

Accordingly,  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46;  is  hereby 
amended  to  show  the  exclusion  from  the 
finding  of  dumping  of  tuners  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan  sold  by  Sony  Corporation  of 
Japan. 


Finding  of  dumping 


Merchandise 


Country 


T.D. 


M<Klifn>l  by- 


Tuners  (of  th«  type  used  in  consumer  eleolronie  products),  except: 
(I)  Those  produced  and  sold  by  Matsushita  Electric  Indu5trial 
Co.,  Ltd.^nd  Matsushita  Electric  Trading  Co..  Ltd  . 

(IV)  Those  sold  Dy  Victor  Company  ot  Japan  Ltdt-, 

(III)  Tfiose  sold  by  TotSo  Sfiibaora  Electric  Co.,  Ltd.. 

(IV)  Those  produced  and  sold  by  Sanyo  EWtrio  Co..  Li<i  .  L.hd 

Sanyo  Elwtric  Trading  Co..  Ltd.,  and 

(V)  Those  90ld  by  Sony  Corp.  of  Japan. 


J^ipan. 


T0ii7 


7.5-K) 
7fV-143 

;o  2i.i 
77  i-e 


This  determination  is  published  pur- 
suant to  §  153.44(d),  Customs  Regula- 
tions (19  CFR  153.44(d) ) . 

(Sees.  201,  407,  42  Stat    11.  as  amended.   18. 
19  U.S.C.  160,  173). 

Jerry  Thomas. 
Under  Secretary  of  the  Treasury. 

[FR  DOC77-1068  Piled  1    11-77:8:45  am) 

.  Title  22 — Foreign  Relations 
CHAPTER  I— DEPARTMENT  OF  STATE 

[Dept.  Reg.  106.731] 

PART  41— VISAS:  DOCUMENTATION  OF 
NONIMMIGRANTS  UNDER  THE  IMMI- 
GRATION AND  NATIONALITY  ACT,  AS 
AMENDED 

PART  42— VISAS:  DOCUMENTATION  OF 
IMMIGRANTS  UNDER  THE  IMMIGRA- 
TION AND  NATIONALITY  ACT,  AS 
AMENDED 

Definitions  of  Consular  Officer 

Parts  41  and  42,  Chapter  I.  Title  22  of 
the   Code   of   Federal   Regulations    are 


amended  to  provide  that  assignment  of 
certain  oflBcers  of  the  Department  of 
State  to  diplomatic  or  consular  oflBces 
abroad  shall.  In  specified  circumstances, 
constitute  designation  of  such  ofiicers 
witliin  the  meaning  of  section  101  (a)  <9) 
of  the  Immigration  and  Nationahty  Act. 
1.  Section  41.1  is  amended  to  read: 

§41.1      Definitions. 

»  «  •  *  « 

■  Consular  officer,"'  as  defined  in  sec- 
tion 101(a)  (9)  of  the  Act.  shall  include 
commissioned  consular  ofiQcers,  the  Dis- 
trict Administrators  of  the  Trust  Terri- 
tory- of  the  Pacific  Islands,  the  Director 
of  the  Visa  OfiQce  of  the  Department  and 
such  other  ofiBcers  of  the  Department  as 
he  shall  designate  for  the  purpose  of 
issuing  nonimmigrant  visas,  but  shall  not 
include  a  consular  agent,  an  attache,  or 
an  assistant  attache.  The  assignment  by 
the  Department  of  any  Foreign  Service 
Officer  or  Foreign  Service  Reserve  Offi- 
cer to  a  diplomatic  or  consular  oflBce  of 


the  United  States  abrcad  in  a  position 
administratively  designated  as  reqmring, 
solely,  principally,  or  partially,  the  per- 
formance of  consular  functions,  and  the 
initiation  of  a  request  for  a  consular 
commission,  shall  constitute  de.'-ignatior. 
of  such  officer  as  a  "consular  officer  ' 
within  the  meaning  of  section  101  >  a  '  '  9  ' 
of  the  Act. 

2.    Secuoii    42,1    wii!    be    ar-ieiided    as 
follows ; 

§   12.1       l)cfiiiiliitn«. 

•  •  •  •  > 

Consular  officer,'  as  defined  in  sec- 
tion 101  (a)  < 9)  of  the  Act,  shall  include 
the  District  Administrators  of  the  Trust 
Territorj'  of  the  Pacific  Islands,  hereby 
designated  as  consular  officers  for  the 
purpose  of  issuing  immigrant  visas,  but 
shall  not  include  a  consular  agent,  an 
attache,  or  an  assistant  attache  Tlie 
assignment  by  the  Department  of  any 
Foreign  Service  Officer  or  Foreign  Ser\  - 
ice  Reserve  Officer  to  a  diplomatic  o: 
consular  office  abroad  in  a  position  ad- 
ministrati'-ely  designated  as  requirincr 
solely,  principally  or  partially,  the  per- 
formance of  consular  functions,  and  tlie 
initiation  of  a  request  for  consular  com- 
mission, shall  constitute  designation  of 
such  officer  as  a  "consular  officer  "  within 
the  meaning  of  .section  101 'a-  i9i  of  the 
Act. 

•  a  •  ■  a 

Effective  date.  Compliance  wiUi  Uie 
provisions  of  section  553  of  Title  5  of  the 
United  States  Code  (80  Stat.  383)  a.';  to 
notice  of  proposed  rulemaking  and  de- 
layed effective  date  is  unnecessary  In  tiii-^ 
instance  because  the  amendments  to 
§§  41.1  and  42.1  are  in  the  nature  of  rule« 
of  agency  organization.  This  amendment 
becomes  effective  on  Januar>-  3.  1977 

Dated:  January  6.  1977 

For  tiie  Secrctan.-  of  State 

Leonard  F.  'Walentynow  I'V. 
Administrator,  Bureau  of  Secu- 
rity and  Consular  Affairs,  De- 
partment of  State. 

[PR  Doc. 77-1041  Piled  1    11    77,8:45  an-,' 

Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV 
ICE.  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER   A — INCOME    TAX 

[T.D.  7456] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Allocation  and  Apportionment  of 

Deductions  to  Gross  Income 

Correction 

In  PR  Doc.  77-456  appearing  on  page 

1195  In  the  Issue  for  Thursday.  Janu- 
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ary  6.  19".  the  signatures  were  omitted. 
They  should  read  as  follows: 

Donald  C.  Alkxandek, 
Commissioner  of  Internal  Revenue. 

Approved:  January  3. 1977. 

Charles  M.  Walker, 
Assistant  Secretary 
of  the  Treasury. 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20888] 

PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  In  Ridgecrest  and 
Inyokem,  Calif. 

Adopted:  December  23.  1976. 

Released;  January  6,  1977. 

Report  and  Order.  In  the  matter  of 
amendment  of  5  73.202(b),  Table  of  As- 
signments. FM  Broadcast  Stations. 
(Ridgecrest  and  Inyokem.  California), 
Docket  No.  20888.  RM-2677. 

1.  The  Commission  has  under  ccHisld- 
eration  Its  Notice  of  Proposed  Rulemak- 
ing adopted  August  6.  1976.  41  FR  34789, 
inviting  comments  on  a  proposal  to 
a.sslgn  Cliannel  285A  to  Ridgecrest,  Call- 
foniia,  as  its  second  FM  assignment.  The 
proceeding  was  Instituted  on  the  basis 
of  a  petition  filed  by  Kitchen  Produc- 
tions (petitioner).  Petitioner  was  the 
only  party  commenting  in  response  to 
the  Notice, 


2.  Ridgecrest  is  a  community  of  7,629 
persons.'  located  In  Kern  County  (pop. 
329,162)  approximately  193  kilometers 
(120  miles)  northeast  of  Los  Angeles  and 
121  kilometers  (75  miles)  east  of  Bakers- 
field.  Ridgecrest  has  one  daytime-only 
statlco  (KZIQ)  and  a  Class  rv  station 
(KLOA) .  It  also  has  one  FM  assignment, 
ChEinnel  224A,  on  which  an  application 
is  pending  (BPH-9569i  filed  by  the  li- 
censee of  daytime-only  AM  Station 
KZIQ. 

3.  In  supporting  comments  petitioner 
argues  that  there  is  a  need  for  an  addi- 
tional service  and  that  the  area  would 
easily  be  capable  of  supporting  the  two 
AM  stations,  the  proposed  FM  station, 
as  well  as  the  second  FM  station  that 
would  result  from  the  new  assignment. 
Petitioner  notes  that  the  largest  employ- 
ers are  the  Naval  Weapons  Center,  China 
Lake,  Callfomia,  with  a  payroll  of  $88 
million,  and  Kerr  McGee  Chemical,  with 
a  payroll  of  $20  million.  It  adds  that  the 
estimated  Ridgecrest  area  payroll  is  $150 
million. 

4.  Preclusion  would  occur  on  the  co- 
channel  Eind  all  adjacent  channels  ex- 
cept Channel  287.  There  are  three  com- 
munities (China  Lake.  11,105;  Trona. 
1,500:  and  Tehachapl,  4,311)  located  in 
the  areas  which  would  be  precluded  as 
a  result  of  the  assignment  of  Channel 
285A  to  Ridgecrest.  However,  at  least 
two  other  Class  A  or  Class  B  channels 
are  available  for  assignment  to  these 
communities.  Petitioner  points  out  that 
China  Lake  Is  contiguous  to  Ridgecrest, 
and  any  radio  station  serving  Ridgecrest 


•  AH  population  figures  are  taken  from  the 
1970  U.S.  Census. 


would  al^o  serve  China  Lake.  Alterna- 
tively, since  China  Lake  is  an  unlisted 
community  within  10  miles  of  Ridge- 
crest. an  application  could  be  filed  to  use 
the  channel  at  China  Lake. 

5.  Upon  careful  consideration  of  the 
proposal  herein,  the  Commission  believes 
it  would  be  in  the  public  interest  to  assign 
Charmel  285A  to  Ridgecrest,  Callfomia. 
Since  the  communities  located  in  the  pre- 
cluded areas  have  at  least  two  other  Class 
A  or  Class  B  channels  available  for  as- 
signment to  them,  and  a  demand  has 
been  shown  for  a  second  FM  channel  in 
Ridgecrest,  the  assignment  of  Channel 
285A  here  would  result  in  an  efficient  use 
of  radio  spectrum  and  would  provide 
Ridgecrest  an  opportunity  to  develop  a 
second  local  FM  broadcast  service, 

6.  Authority  for  the  action  taken  herein 
Is  contained  in  sections  4(1),  5(d)(1), 
303  (g)  and  (r),  and  307(b)  of  the  Com- 
munications Act  of  1934,  as  amended,  and 
§  0.281  of  the  Commission's  rules. 

7.  In  view  of  the  foregoing:  It  is  or- 
dered. That  effective  February  11,  1977, 
§  73.202(b)  of  the  Commission's  rules, 
the  FM  Table  of  Assignments,  Is  amended 
to  read  as  follows : 

City  Channel  No. 

Ridgecrest,  Calif 224A,  285A. 

8.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  303.  307,  48  Stat.,  as  amended,  1066, 
1082,  1083   (47  VS.C.  154.  303,  307)) 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

(PR  Doc.77-1073  Piled  1-11-77; 8: 45  am] 
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This  Mction  of  the  FEDERAL  REGISTER  cootaini  notices  to  the  pubtic  of  the  proposed  Issuance  of  rules  and  regulattons.  The  purpose  of 
Otesa  notices  is  to  give  Interested  persons  mi  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  t  le  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Maiiceting  Service 

[  7  CFR  Part  987  ] 

DOMESTIC  DATES  PRODUCED  OR  PACKED 
IN   RIVERSIDE  COUNTY,  CALIFORNIA 

Proposed  Marketing  Percentages  for  the 
1976-77  Crop  Year 

Notice  Is  hereby  given  of  a  proposal 
to  establish,  for  the  1976-77  crop  year, 
free  and  restricted  percentages  and 
withholding  factors  of  100  percent,  0  per- 
cent, and  0  percent,  respectively,  for 
marketable  Deglet  Noor,  Zahidl,  Halawy, 
and  Khadrawy  dates.  The  crc^  year  be- 
gan October  1,  1976.  The  propceed  per- 
centages and  withholding  factors  would 
be  established  in  accordance  with  the 
provisions  of  the  marlieting  agreement, 
as  amended,  and  Order  No.  987,  as 
amended  (7  CFR  Part  987) .  The  amend- 
ed marketing  agreement  and  order  reg- 
vilate  the  handling  of  domestic  dates  pro- 
duced or  packed  in  Riverside  County. 
California,  and  are  effective  imder  the 


Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  XJS.C.  601-674). 

The  free  percentages,  restricted  per- 
centages, and  withholding  factors  are 
pursuant  to  §  J  987.44  and  987.45.  These 
percentages  and  factors  are  based  on  the 
Callfomia  Date  Administrative  Com- 
mittee's estimates  for  the  current  crop 
year  of  supplj'  and  trade  demand  adjust- 
ed for  handler  carryover  and  other  avail- 
able information.  Trade  demand  means 
the  aggregate  quantity  of  whole  or  pit- 
ted dates  which  the  trade  will  acquire 
from  all  handlers  during  the  crop  year 
for  distribution  in  the  continental  United 
States.  Canada,  and  such  other  countries 
as  the  Committee  finds  will  acquire  dates 
at  prices  reasonably  comparable  with 
prices  received  in  the  continental  United 
States.  y 

In  determining  the  percen^ges  for 
each  of  the  four  varieties,  the  Commit- 
tee considered  the  following  data,  esti- 
mates and  information  for  the  crop  year 
beginning  October  1.  1976: 


[In  tbousanda  o(  pounds] 


Dc^let  Noor        Zehldi 


H»1bw7        KhadisvT 


1.  Production  of  marketable  dates  (1976-77  crop). 20,132 

2.  Plus:  NoncerliCed  handler  carryover  as  of  Sept.  30,  1978, 

of  marketable  dates 6.332 

3.  Total  marketable  supply.. 26,464 

4 .  Trade  demand  for  tree  whole  and  pitted  dates 15, 450 

5.  Plus:  Desirable  handler  carryoTer  as  of  Sept.  30,  1977, 

to  assure  date  supplies  for  early  demand 6,000 

6.  L<>ss:  Certified  handler  carryover  as  of  Sept.  30,  1776, 

of  free  dates __. 2.000 

7.  Adjusted  trade  demand _  1?.450 


1.851 
136 


183 


34S 
33 


1.987 
1.380 

3o0 
20 


16B 

49 
0 


381 

2S0 

50 

0 


1,710 


1S7 


300 


It  Is  estimated  that  the  amoimts  In 
excess  of  adjusted  trade  demands  for 
these  four  varieties  will  be  utilized  in 
products  and/or  export  markets.  Hence 
no  volume  regulation  is  proposed. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  In 
connection  with  the  aforesaid  proposal 
which  are  received  by  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture, 
Room  112,  Administrative  Building, 
Washington,  D.C.  20250,  not  later  than 
January  15,  1977.  All  written  submis- 
sions made  pursuant  to  this  notice  should 
be  in  quadruplicate  and  will  be  avail- 
able for  public  inspection  at  the  office 
of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

The  proposal  Is  as  follows: 

§  987.224      Fre«   and   restricted   percent- 
ages and  withholding  factors. 

The  varioujs  free  percaitages.  restrict- 
ed percentages,  and  withholding  factors 


applicable  to  marketable  dates  of  each 
variety  shall  be,  for  the  crop  year  begin- 
ning October  1,  1976,  and  ending  Sep- 
tember 30,  1977,  as  follows:  (a)  Deglet 
Noor  variety  dates:  Free  percentage,  100 
percent;  restricted  percentage,  0  percent; 
and  witliholding  factor,  0  percent;  (b) 
Zahidi  variety  dates:  Free  percentage, 
100  percent;  restricted  percentage  0  per- 
cent; and  withholding  factor,  0  percent; 
(c)  Halawy  variety  dates:  Free  per- 
centage, 100  percent;  restricted  percen- 
tage, 0  percent;  and  withholding  factor, 
0  percent;  (d)  Khadrawy  variety  dates: 
Free  percentage,  100  percent;  restricted 
percentage,  0  percent;  and  withholding 
factor,  0  percent. 

Dated;  January  5,  1977. 

Charles  R.  Bradct, 
Deputy  Director, 
Fruit  and  Vegetable  Division. 

1  FR  Doc  77-878  Piled  l-U-77;8:«  ami 


[7  CFR  Part  1205] 

DETERMINATION  OF  COTTON  BOARD 
MEMBERSHIP 

Extension  of  Comment  Period 

Tills  notice  further  extends  tlie  period 
for  comments  to  tlie  notice,  published 
December  14,  1976  (41  FR  54494 ^  pro- 
posing a  re\T5ion  in  the  regulations  for 
the  determination  of  Cotton  Board  mem- 
bership. 

The  original  notice  in\1ted  comments 
on  the  proposed  rule  through  December 
28.  1976.  At  the  request  of  interested 
parties  the  comment  period  wa5  extended 
to  January  11.  1977  '41  FR  56821'.  Addi- 
tional requests  have  been  made  to  fur- 
ther extend  the  comment  period  to  Feb- 
ruary 11.  1977,  to  pronde  additional  time 
to  prepare  and  submit  comments 

Accordingly,  the  comment  period  is 
hereby  extended  and  interested  persons 
may  submit  wTitten  data,  \ieT\'s.  or  argu- 
ments in  triplicate  to  the  Hearing  Clerk, 
Room  112,  U.S.  Department  of  Agricul- 
tiu-e,  Washington.  DC.  20250,  not  later 
than  Febi-uarj-  11.  1977. 

Dated    Jai^uary  6,  1977. 

Charles  R   Brader, 
Acting  Administrator. 

(FR  E)oc77   1049  Filed  1-11-77,8  45  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 
[12  CFR  Part  505b] 

[No,  77-9) 
PUBLIC   INFORMATION 

Government  in  the  Sunshir>€ 

January  5,  1977. 
Summary 

*  The  following  summary  of  the  amend- 
ments adopted  by  this  Resolution  Is  In- 
cluded for  the  reader's  convenience  and 
is  subject  to  the  full  explanation  in  the 
preamble  and  to  the  specific  provisioris 
of  the  regulations, 

I,  Previovs  Regulation^  None 
n.  Proposed  Regulation.  Promukation 
of  rules  to  implement  the  Government  in 
the  Sunsliine  Act  by  providing  the  public 
with  Information  regarding  the  Board  s 
decisionmaking  processes 

The  Government  in  tlie  Sunshine  Art 
(Pub.  L.  94-409;  approved  September  13, 
1976)  (hereinafter  referred  to  as  the 
"Act")  requires  agencies  of  the  Federal 
Government  headed  by  collegia!  bodies, 
which  Includes  the  Board,  to  open  their 
meetings  to  public  observation,  except 
under  specified  circumstances,  by  March 
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12.  1977.  Section  (g)  of  the  Act  directs 
agencies  subject  to  the  Act  to  promulgate 
final  regulations  by  that  date  to  Imple- 
ment the  open  meeting  provisions,  fol- 
lowing cons\iltatlon  with  the  Adminis- 
trative Conference  of  the  United  States 
and  publication  of  proposed  rules  with 
opportimlty  for  public  comment. 

Accordingly,  the  Board  hereby  pro- 
ijoses  to  implement  the  Act  by  adding  a 
new  Part  505b  to  its  general  regula- 
tions, to  read  as  set  forth  below. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argtiments  to 
the  Office  of  the  Secretary.  Federal  Home 
Loan  Bank  Board,  320  First  Street.  NW., 
Washington,  D.C.  20552,  by  February  14, 
1977,  as  to  whether  this  proposal  should 
be  adopted,  rejected,  or  modified.  Writ- 
ten material  submitted  will  be  available 
for  public  inspection  at  the  above  ad- 
dress. 


PART  505b— PUBLIC   INFORMATION   RE- 
GARDING DECISIONMAKING  PROCESSES 

Sec 

506b.  1  Purpose  aud  scope. 

506b.2  Definitions. 

506b. 3  Open  meetings 

505b.4  Closed  meetings. 

505b  5  Accommodation    for    public    attend- 
ance at  open  meetings. 

Authority:  Sec.  17.  47  Stat.  736.  as 
amended;  12  U.S  C.  1437,  Pub.  L.  94-409; 
approved  September  13,  1976.  Reorg.  Plan  No. 
3  of  1947,  12  FR  4981,  3  CFR,  1943-48  Comp  . 
p. 1071. 

§  SOSb.l       Piirpos«-imd  scope. 

This  part  is  Issued  by  the  Federal 
Home  Loan  Bank  Board  piu-suant  to  the 
requirement  of  the  Government  In  the 
Sunshine  Act  (Pub.  L.  94-409,  5  U.S.C. 
552b)  that  certain  Federal  agencies,  in- 
cluding the  Board,  promulgate  rules  to 
Implement  the  Act  by  providing  the  pub- 
lic with  the  fullest  practicable  Informa- 
tion regarding  the  Board's  decisionmak- 
ing processes  while  protecting  the  rights 
of  Individuals  and  the  ability  of  the 
Board  to  carrj-  out  its  responsibilities. 

§  505b.2      Defiiiilioiis. 

(a)  For  purposes  of  this  part,  the  term 
"meeting"  means  any  deliberations  of 
two  or  more  members  of  the  Board,  as- 
sembled in  collegia,  the  purpose  or  effect 
of  which  is  to  determine  or  result  in 
joint  conduct  of  official  business  of  the 
Board. 

§  i5031».3      Open  ni«'t-liiie>, 

I  a)  General.  Except  as  provided  in 
5  505b.4  of  this  part,  all  meetings  of  the 
Board  shall  be  open  to  the  public. 

(b>  Procedures  for  open  meeting.  iD 
Except  as  provided  in  paragraph  (b)  <2> 
of  this  section,  the  Board  shall  announce 
at  least  one  week  before  a  meeting  the 
time,  place,  and  subject  matter  of  the 
meeting  and  the  name  and  telephone 
number  of  the  official  designated  to  re- 
spond to  requests  for  Information  about 
the  meeting.  This  announcement  shall 
be  sent  to  the  Federal  Register  for  pub- 
lication and  also  posted  in  the  main 
lobby  of  the  Board's  headquarters. 

i2)  Where  a  majority  of  the  Board 
members   determine   by   recorded    vote 
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that  agency  business  requires  a  shorter 
armouncement  period  or  a  change  in  as 
open  meeting  or  portion  thereof  proTl- 
ously  announced,  the  one-week  prior- 
announcement  rule  shall  be  suspended 
and  armoucement  shall  be  made  at  the 
earliest  practicable  time. 

§  503b.4      Closed  nieelinfjs. 

(a)  Expediting  regulation,  d)  This 
section,  providing  for  expedited  closing 
procedures  with  regard  to  meetings  or 
portions  thereof  exempt  under  para- 
graphs '4),  (8),  (9)<A),or  (10)  of  sub- 
section (c)  of  the  Act  (paragraphs  (O 
'4),  (8),  (9)  (A),  or  (10)  of  this  section) , 
Is  adopted  as  authorized  by  5  U.S.C. 
552b<d)(4)  because  a  majority  of  the 
Board's  meetings  include  deliberations 
which  if  held  publicly  would  be  likely  to 
disclose  information  required  or  author- 
ized by  law  to  be  kept  confidential.  For 
example.  Board  meetings  normally  in- 
clude deliberation  upon  one  or  more  ap- 
plications for  Federal  charter,  insurance 
of  accounts,  or  an  office  facility,  involv- 
ing consideration  and  discussion  of  in- 
formation contained  in  or  related  to 
examination,  operating,  or  condition  re- 
ports prepared  by,  on  behalf  of,  or  for 
the  use  of  the  Board  in  carrying  out  its 
responsibilities  to  regulate  and  super- 
vise financial  institutions  subject  to  its 
jurisdiction.  Board  meetings  also  rou- 
tinely include  deliberations  upon  super- 
visory problem  cases  involving  considera- 
tion and  discussion  of  information  which 
if  disclosed  could  significantly  endanger 
the  stability  of  the  financial  institution 
in  question  or  cases  involving  litigation 
or  adjudicatory  procedures^  However,  the 
Board  may  choose  to  open  any  meeting 
on  an  ah  hoc  ba.sis  notwithstanding  that 
it  may  lawfully  be  closed. 

(2)  Where  a  meeting  or  portion  there- 
of Is  to  be  closed  under  paragraph  la) 
of  this  section,  a  public  record  shall  be 
kept  of  the  Board  Members'  vote  at  the 
beginning  of  the  meeting  to  close  it  or  a 
portion  thereof  and  any  certification  by 
the  General  Counsel  that  such  closure 
is  authorized  by  law.  Including  a  state- 
ment pertaining  to  the  relevant  ex- 
emptive  prevision  or  provisions  of  law. 
S\ich  record  shall  be  made  available  to 
the  public  at  or  through  the  Office  of  the 
Secretary  to  the  Board.  Public  an- 
nouncement of  the  time,  place,  and  sub- 
ject matter  of  closed  meetings  or  por- 
tions thereof  shall  be  made  at  the  ear- 
liest practicable  time. 

lb)  Meetings  closed  under  regular 
procedures.  1 1  >  A  meeting  or  portion 
thereof  will  be  closed  to  public  observa- 
tion under  regul-i/  procedures,  or  Infor- 
mation as  to  such  meeting  or  portion  of 
a  meeting  will  be  withheld,  only  by 
recorded  vote  of  a  majority  of  the  mem- 
bers of  the  Board  when  it  is  determined 
that  such  meeting  or  portion  or  the 
withholding  of  such  Information  quali- 
fies for  exemption  under  paragraphs  (c) 
(1),  (2),  (3),  (5).  (6),  (7),  or  (9XB) 
of  this  section.  Votes  by  proxy  are  not 
allowed. 

i2>  Except  as  provided  in  i>aragraj^ 
I  b '  1 3 )   of  this  section,  a  separate  Tote 


of  the  Board  members  will  be  taken  with 
respect  to  the  closing  or  the  withhold- 
ing of  Information  as  to  each  meeting 
or  portion  thereof  which  is  proposed  to 
be  closed  to  public  observation  or  with 
respect  to  which  information  is  proposed 
to  be  withheld  pursuant  to  paragraph 
I  b)  of  this  section, 

i3)  A  single  vote  may  be  taken  with 
respect  to  a  series  of  meetings,  a  portion 
or  portions  of  which  are  proposed  to  be 
closed  to  public  observation  or  with  re- 
spect to  any  information  concerning 
such  .series  of  meetings  proposed  to  be 
withheld,  so  long  as  eech  meeting  in 
such  series  involves  the  same  particular 
matters  £uid  is  scheduled  to  be  held  no 
more  than  thirty  days  after  the  initial 
meeting  in  such  series. 

(4)  Whenever  any  person's  interests 
may  be  directly  affected  by  a  potrion  of 
a  meeting  for  any  of  the  reasons  referred 
to  in  paragraphs  (c)  (5),  (6),  or  (7)  of 
this  section,  such  person  may  send  a 
written  request  to  the  Secretary  of  the 
Board  asking  that  such  portion  of  the 
meeting  be  closed  to  pubUc  observation. 
The  Secretary,  or  in  his  absence  the  Act- 
ing Secretary  of  the  Board,  will  trans- 
mit the  request  to  the  Board  members 
and  upon  the  request  of  any  one  of  them 
a  recorded  vote  will  be  taken  whether  to 
close  such  meeting  to  public  observation. 

1 5 )  Within  one  day  of  any  vote  taken 
pursuant  to  paragraph  (b)  of  this  sec- 
tion, the  Board  will  make  publicly  avail- 
able at  or  through  the  Office  of  the  Sec- 
retary a  written  copy  of  such  vote  re- 
flecting the  vote  of  each  Botird  member 
on  the  question.  If  a  meeting  or  a  por- 
tion of  a  meeting  is  to  be  closed  to  pubUc 
observation,  the  Board,  within  one  day 
of  the  vote  taken  pursuant  to  paragraph 
(b)  of  this  section,  will  make  publicly 
available  at  or  through  the  Office  of  the 
Secretary  a  full,  written  explanation  of 
its  action  closing  the  meeting  or  portion 
of  the  meeting  together  wyjti  a  list  of 
all  persons  expected  to  attefiS  the  meet- 
ing and  their  affiliation,  exiJfept  to  the  ex- 
tent such  infermatlon  is  determined  by 
the  Board  to  be  exempt  from  disclosure 
under  paragraph  (d)  of  this  section. 

(c)  Recordkeeping.  (1)  A  complete 
transcript  or  recording  shall  be  made 
and  maintained  of  the  proceedings  at 
each  meeting  or  portion  thereof  closed 
to  the  public  under  this  Part,  except  that, 
where  appropriate,  a  set  of  minutes  may 
be  made  and  maintained  in  lieu  of  such 
transcript  or  recording.  Such  minuteS 
shall  fully  and  clearly  describe  all  mat- 
ters discussed  and  provide  a  full  and 
accurate  simimary  of  any  action  taken, 
and  the  reasons  therefor,  including  a  de- 
scription of  each  of  the  views  expressed 
on  any  item  and  the  record  of  any  roU- 
caU  vote  (reflecting  the  vote  of  each 
Board  member  on  the  question).  All 
documents  considered  in  connection  with 
any  action  shall  be  Identified  in  such 
minutes. 

(2)  Such  transcript,  electronic  record- 
ing, or  minutes  of  the  discussion  of  any 
Item  on  the  agenda,  or  of  any  item  of 
the  testlmtmy  of  any  witness  received  at 
the  meeting,  shall  be  made   promptly 
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available  to  the  public  at  or  through  the 
Office  of  the  Secretary,  except  for  such 
Item  or  items  of  such  discussion  or  testi- 
mony as  the  Board  determines  to  contain 
information  which  may  be  withheld 
under  paragraph  (d)  of  this  section. 
Copies  of  such  transcript  or  minutes  or 
a  transcription  of  such  recording,  dis- 
closing the  identity  of  each  speaker,  shall 
be  furnished  to  any  person  at  the  actual 
cost  of  duplication  or  transcription.  The 
Board  shall  maintain  a  complete  verba- 
tim copy  of  the  transcript,  a  complete 
copy  of  the  minutes,  or  a  complete  elec- 
tronic recording  of  each  meeting,  or  por- 
tion of  a  meeting,  closed  to  the  public, 
for  a  period  of  at  least  two  years  after 
such  meeting,  or  until  one  year  after  the 
conclusion  of  any  Board  proceeding  with 
respect  to  which  the  meeting  or  portion 
thereof  was  held,  whichever  occurs  later, 
(d)  Exemptions.  Except  in  a  case 
where  the  Board  finds  that  the  public 
interest  requiries  otherwise,  the  Board 
may  close  a  meeting  or  portion  of  a  meet- 
ing where  it  determines  that  disclosure 
of  information  pertaining  to  such  meet- 
ing or  portion  thereof  is  likely  to: 

(1)  Disclose  matters  that  are  (1)  Spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  In  the  interests  of  national  defense 
or  foreign  px)licy  and  (ii)  In  fact  properly 
classified  pursuant  to  such  Executive 
order ; 

(2)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Board: 

(3)  Disclose  matters  speciflcallj' 
exempted  from  disclosure  by  statute 
(other  than  5  U.S.C.  552),  provided  that 
such  statute  (1)  Requires  that  the  mat- 
ters be  withheld  from  the  public  in  such 
a  manner  as  to  leave  no  discretion  on 
the  issue,  or  (ii)  Establishes  particular 
criteria  for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld: 

(4)  Disclose  trade  secrets  or  commer- 
cial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential: 

(5)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person; 

(6)  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy; 

(7)  Disclose  investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
information  which  If  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  information  would  (i)  Inter- 
fere with  enforcement  proceedings,  (ii) 
Deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (ill)  Con- 
stitute an  unwarrant*»d  Invasion  of  per- 
sonal privacy,  (iv)  Disclose  the  Identity 
of  a  confidential  source  or.  in  the  case  of 
a  record  compiled  by  a  criminal  law  en- 
forcement authority  in  the  course  of  a 
criminal  investigation,  or  hv  an  agency 
conducting  a  lawful  national  security  In- 
telligence investigation,  confidential  in- 
formation furnished  only  by  the  confi- 
dential source,  (v)  Disclose  investigative 
techniques  and  procedures,  or  (vl)  En- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel; 


'8)  Disclose  informr.tion  contained  in 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of.  or  for  the  use  of  the  Board  or  an- 
other agency  responsible  for  the  regula- 
tion or  superi-ision  of  financial  institu- 
tions: 

<9'  Disclose  information  the  prema- 
ture di.-'closure  of  which  would 

(i>  Be  likely  to  (A)  Lead  to  significant 
financial  speculation  in  currencies,  secu- 
rities, or  commodities,  or  (B)  Signific- 
antly endanger  the  stabihty  of  any  fi- 
nancial institution:  or  (ii)  Be  likely  to 
significantly  frustrate  implementation 
of  a  proposed  Board  action,  except  that 
paragraph  (d)i9)iiii  of  this  section 
shall  not  apply  in  any  instance  where  the 
Board  has  already  disclosed  to  the  pub- 
he  the  content  or  nature  of  its  proposed 
action,  or  where  the  Board  is  required  by 
law  to  make  such  disclosure  on  its  own 
initiative  prior  to  taking  final  action  on 
such  proposal :  or 

(10)  Specifically  concern  the  Board's 
issuance  of  a  subpena.  or  its  participa- 
tion in  a  civil  action  or  proceeding,  an 
action  in  a  foreign  court  or  international 
tribunal,  or  an  arbitration,  or  the  initia- 
tion, conduct,  or  disposition  of  a  particu- 
lar case  of  formal  Board  adjudication 
pursuant  to  the  procedures  in  5  U.S.C. 
554  or  otherwise  involving  a  determina- 
tion on  the  record  after  opportunity  for 
a  hearing. 

(e)  The  following  are  examples  of 
meetings  or  portions  of  meetings  which 
may  be  closed : 

(1)  Federal  Home  Loan  Bank  System 
meetings  invcriving  discount  notes,  bond 
amounts  and  maturities,  and  bond  pric- 
ing: 

(2 1  Meetings  concerning  institutions 
causing  supervisory  concern,  formal  ex- 
amination, cease-and-desist,  suspension, 
removal,  or  terminatlon-of-insurance 
proceedings,  conservatorships,  or  receiv- 
erships: 

(3)  Meetings  concerning  requests  for 
insurance  of  accounts  by  existing  institu- 
tions: 

(4)  Meetings  concerning  aspects  of 
merger  applications,  apphcations  for 
permission  to  convert  from  mutual  to 
stock  form  of  organization,  or  holding 
company  matters,  discussion  of  which  is 
likely  to  disclose  information  in  one  or 
more  of  the  categories  in  paragraph  (d» 
of  this  section: 

1 5)  Meetings  concerning  aspects  of  fa- 
cilities applications,  applications  for  in- 
surance of  accounts  by  new  institutions, 
applications  for  permission  to  organize 
a  Federal  savings  and  loan  association, 
or  consideration  of  certain  regulatory 
amendments,  dlscussiMi  of  which  Is  like- 
ly to  disclose  information  in  one  or  more 
of  the  categories  in  paragraph  (d>  of  this 
section,  and 

(6)  Meetings  involung  discussion  re- 
specting litigation  in  which  the  Board  is 
involved. 

§  50.1b. !>      .Acroniinodalion  for  public  •I- 
leiidiin<-e  at  open  mretings. 

Open  meetings  are  held  in  Room  630  at 
the  Board's  headquarters  located  at  320 


First  Street.  NW..  Washington.  D.C, 
20552.  at  the  time  and  on  the  date  speci- 
fied in  ilie  advance  public  notice:  such 
information  is  also  posted  in  the  main 
lobby  at  such  location.  Interest<'d  mem- 
bers of  the  pubhc  may  attend  such  meet- 
ings but  may  not  participate  tlierein  un- 
less invited  or  permitted  to  do  so  by  the 
Board. 

(Sec.  17,  47  Stat  736.  a.s  amended:  12  V.SC. 
1437,  Pub  L.  94-409:  approved  September  13. 
1978.  Reorg  Plan  No  3  of  1947  ;2  FR  4981. 
3  CPB,  1943-48  Comp..  p.  1071   i 

By  the  Federal  Home  Loan  Bank 
Board, 

RoN.^LD  A.  Snider. 
Assistant  Secretary. 

(FRIXx  77-1089  Filed  1-11-77:8  45  am) 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Extension  of  Time  for  Comment  on  Pro- 
posed New  Definitions  of  Small  Business 
for  Government  Procurements  for  Ship 
Building  and  Repairing,  and  Refuse  Col- 
lection With  or  Without  Disposal 

OnTQ^vember  12.  1976,  the  Small  Busi- 
ness'^Administration  publLshed  in  the 
Federal  Register  <41  FR  50002)  a  no- 
tice of  proposal  to  adopt  a  new  definition 
of  small  business  for  Industry  No.  3T31, 
Ship  Building  and  Repairing,  for  the 
purpose  of  bidding  on  Government  pro- 
curement. The  public  was  given  until 
December  13,  1976.  to  file  comment 
thereon. 

On  November  15,  1976.  a  notice  was 
published  in  the  Federal  Register  (41 
FR  50274'  that  the  SBA  also  proposed 
to  adopt  a  new  definition  of  small  busi- 
ness for  the  purpose  of  Government  pro- 
curements for  refuse  collection  with  or 
without  disposal.  The  public  was  given 
until  December  15.  1976,  to  comment  on 
such  proposal. 

In  both  cases  we  have  been  requested 
to  grant  an  extension  of  time  for  public 
comment.  Under  all  of  the  circumstances, 
we  have  concluded  that  the  closing  dates 
for  filing  should  be  extended  as  follows: 

Shipbuilding  and  repalrlnf  .     Feb.  1.  1977. 
Refuse    collection     with     or     Mar   15.  1977. 
without  dL^posal. 

All  correspondence  should  be  addressed 
to: 

William  L.  Pelllngton.  Director.  Size  Stand- 
ards Division.  Small  Business  Administra- 
tion. 1441  L  Street  NVF,  Washington,  DC. 
30418 

(Catalogue  of  Federal  Domestic  Aselstance 
Program  No.  59.00fl,  Procurement  .Vsslstance 
to  Small  BuslnoM) 

Dated:  December  30, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

[FR  Doc. 77-1 065  PUed  l-ll-77;8:46  am] 
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PROPOSED   RULES 

r  i^TFR  Part  1121  ministration.      1441     '  L"     Street,     NW, 

[13CFRPartll2J  wa^ington.  DC.  20416. 

NONDISCRIMINATION  'N  FINANCIAL  AS-  Accordingly  Part  112  of  Chapter  1  of 

SISTANCE  PROGRAMS  OF  SMALL  BUbi-  ^       ^^  ^^^^  ^  hereby  amended  by: 
NESS   ADMINISTRATION 

Proposed  Addition  of  An  Appendix  Listing  §  112.2      [  Vn..  -uLdl 

Types  of   Federal   Financial  Assistance  i.  changing  §  112.2(a)   to  read: 

Covered  By  This  Part  (a)   This  part  applies  to  all  recipients 

Notice  Ls  hereby  given  that  the  Small  of  assistance  under  prograrns  adminis- 

Bi^mess     AdriiS.t?Lt1on     proposes     to  tered  by  the  Small  Busmess  Admmistra- 

an'nd  13  CFR  Part  112  to  include  an  ^^o-.^^^^J^^^^-^^^^^    ,^^    ,,,    ,3,    ,,, ^ 

appendix  listmg  the  types  of  Federal  fi-  2.  r^  ete  ^  ll-^-'a.     D,  (^  .  (J  .  ^^  . 

nfinrial  assistance  and  the  statutes  au-  o'.   <t)t    ana   w. 

tooSng  fuch  Ss'sistance  covered  by  this  3.  Changing  §   112  2. b-   Uy  read:  This 

part  Interested  parties  are  hereby  given  part  does  not  apply  to  financial  assist- 

untU  February  11,  1977  to  submit  writ-  ^^^^  extended  by  way  of  insurance  or 

ten  comments,  suggestions  or  objections  g^j^^antee. 

regarding     the     ^"'^''^^.^1^^^^^^^,        4.  Adding  an  Appendix  to  the  end  of 
Please  send  comments  to  the  Compliance 
Division,  Room  326,  Small  Business  Ad-     Part  112. 

AprENDi.x 
•        Name  of  program  Authority 

,       V        ,     .   ,ln,  ----      Small   Busines.s   Act,   Sec.   7(a^,    15 

Regular   busme.-^  loa.i3 u.aC  636(a) . 

,„,rrt,,n,tv  loans  SiruillBusinessAct,  sec.  7(1)   (form- 
Economic  oppoitunity  loaiLs ---  ^^^^  ^^^^^  ^^  ^^  ^^^^  Economic  Op- 

portunitv  Act),   15  U.S.C,  636(1). 

Revocable  revolving  line  of  credit..- - Small  Bu-siness  Act,  sec.  7(a)  and  7 

Re\ocaDiere\oiviiib  1.  ^^^  , guaranty  plan  only— not  cov- 

ered by  title  VJ,  but  covered  by 
13   CFR    113).    15   U.SC.   636    (a) 
and  ( i ) . 
Small    Busine.s,s    Act,   sec.    7(a)(5), 
Po<,l    loans -  15  use.  636(a)  (5). 

Displaced   bu.ne.   loans...... - - 'Tuf^'e^^^l^    "'""• 

Handicapped  as.sl.taiice  loans ^TL' ^''^.'I.Tf  *'*'  '^''   '""'    '^ 

state  development  company  loans  (501) Small  BiL,ines.s  Inve.stment  Act,  sec. 

501.  15  U  S.C.  695. 

Local  development  company  loans  (502) -      Small  Busines.-^  Investment  Act,  sec. 

502,  15  U  S  C  696. 

Di~a..ter  loans  (physical.  Including  riot)... .-      Small  Bu.smes.s  Act,  sec.  7(b)  ( 1)  a^ 

amended  by  sees  231.  234,  and 
237  of  the  Disaster  Relief  Act  of 
1970.  P\ibllc  Law  92-385,  Public 
Law  93-24.  and  Public  Law  94-68, 
15  use.  636ib)  (1). 

Disaster  loans   (e.jonomic  Injury) --      Small  Bu^^mess  Act.  sec.  7(b)  (2)  as 

amended  by  sees  231  and  234  of 
the  DLsa-ster  Relief  Act  of  1970. 
Public  Law  92-385.  Public  Law 
93-24,  and  Public  Law  94-68,  15 
U.S.C.  636(b)(2). 

Disaster  loans  (product  di.saster).. Small    Business   Act,   sec.   7(b)(4) 

Public  Law  92-385,  Public  Law 
93-24,  and  Public  Law  94-68,  15 
U.S.C.  636(b)  (4). 

Disaster  loan-, — coal  mine  health  and  safety  loans Small   Business   Act.   sec.   7(b1(5). 

15U.se.  636(b)  (5). 

Disaster  loan=  Small    Business   Act,    sec,    7(b)(5), 

15  US  C,  636(b)  (5). 

Disaster  loans— occupational  safety  and  health Small    Business   Act,   .sec.   7(b)(5). 

15  U.S  e  636(b)  (5). 

Disaster  loans— strategic  arms  economic  injury  loans. _      Small   Busine.ss   Act,   sec.   7(b)(6), 

15  use  636(b)  (6). 

Air  pollution   control  loans Small    BvLsiness   Act.   sec     7(b)(5). 

15  use.  636(b)  (5). 

Disaster  loan-s- base  closing  economic  Injury Small   Busine.ss   Act,   sec.   7(b)(7), 

15  US.C.636ib)  (7). 

Water  pollution  control  loans Small    Business    Act,    sec.    7(g)(1). 

ISUS.e  636(g)(1). 

Emergency  energy  shortage  economic  Injury Small   Business   Act,   sec.   7(b)(8), 

15  U.SC.  636(b)  18). 

Lease  guarantees' Small    Business     Investment    Act, 

title  rv,  15  use.  692. 

Surety  bond  guarantees' --      Small    Business    Investment    Act, 

title  IV.    15   use    694(a). 

Small  general  contractors  business  loan  program Small   Business   Act.   .sec    7(a),    15 

use  636(al 
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Name  of  program 
Agricultural  loan  pro-am. 


\^ 


Authority 

Small  Busmess  Act,  sec.  7(a)  and 
7ti).  Public  Law  94-305.  15  C  8.C. 
636  (a)  and  (U 

1  Not  covered  by  this  part,  but  co'ered  by  Part  113  of  Title  13  of  the  Code  of  Federal 
Regulations  as  are  all  other  program^  ir.voiving  nnaiicial  assistance  administered  by  the 
Small  Business  Administration.  Part  113  prohibu^  discrimination  based  ou  race,  color, 
religion,  sex,  marital  statiLs  or  national  origin  In  addition,  those  matters  covered  by  the 
Equal  Credit  Opportunity  Act,  beginning  March  1977.  will  also  prohibit  such  discrimina- 
tion based  on  age,  source  of  income  or  oecause  of  complaints  made  under  the  Consumer 
Protection  Act. 

Effective:  January  12,  1977. 

Mitchell  P.  Kobelinski 
Administrator 
Dated:  January  4. 1977. 

[FRE)OC.77-Ii-^i"3  Filed  1-11-77:8-45  ami 


DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atnutspheric 
Administration 

[15  CFR  Part  9201 

PROGRAM   DEVELOPMENT  GRANTS 
REGULATIONS 

Extension  of  Comment  Period 

On  December  6.  1976.  the  National 
Oceanic  and  Atmospheric  Administra- 
tion 'NOAA)  published  proposed  regula- 
tions in  the  Federal  Register  ( 14  FR 
53418)  amending  coastal  management 
program  development  grant  regulations 
pursuant  to  section  305  of  the  Coastal 
Zone  Management  Act  of  1972,  as 
amended,  16  U.S.C.  Section  1451  et  seq. 
NOAA  requested  that  comments  on  the 
proposed  regulations  be  submitted  on  or 
before  January  5,  1977. 

Following  publication,  a  number  of  re- 
viewers requested  that  the  comment 
period  be  extended  based  upon  an  ex- 
pressed need  for  additional  time  to  ana- 
lyze the  significant  Issues  raised  by  the 
regulations  and  to  compensate  for  the 
intervening  Christmas  holiday  period 
NOAA  has  concluded  that  a  thirty  day 
request  for  extension  should  be  approved. 
Accordingly,  written  comments  may  be 
submitted  to  the  OCBce  of  Coastal  Zone 
Management,  National  Oceanic  and  At- 
mospheric Administration.  U.S.  Depart- 
ment of  Commerce.  Page  Building  1.  3300 
Whitehaven  Street,  N.W.,  Washington. 
D.C.  20235.  on  or  before  Februarj-  7,  1977 

Dated:  Januarj-  6,  1977. 

T.  P.  Gletter. 
Assistant  Administrator  for 
Administration 

[PR  Doc. 77-1054  Piled  1-11-T7;  8v46  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[  49  CFR  Part  267  ] 

(FRA  Econonuc  Docket  No.  6,  Notice  No  3\ 

ASSISTANCE  TO  STATES  FOR  RAIL  SERV- 
ICE UNDER  SECTION  402  OF  REGIONAL 
RAIL  REORGANIZATION  ACT  OF  1973, 
AND  SECTION  5  OF  DEPARTMENT  OF 
TRANSPORTATION  ACT 

Proposed  Standards  and  Procedures  Re- 
garding In-Kind  Benefits;  Extension  of 
Comment  Period 

In  FR  Doc.  76-36^91  appearing  at  pa^e 
54007  in  the  Federal  Register  of  Decem- 


ber 10.  1976.  the  closing  date  for  receipt 
of  conimerits  regarding  the  proposed 
standard.*  and  procedures  was  January 
10.  1977.  In  response  to  requests  for  an  ex- 
tension of  time  in  which  to  respond,  the 
closing  dat€  is  hereby  extended  to  Janu- 
ary- 17.  1977.  Communications  received  by 
January'  17,  1977  will  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action  on  the  proposed 
regulation.  Comments  received  after  that 
date  will  be  considered  to  the  extent 
practicable. 

Issued  in  Wasliington,  DC,  on  Janu- 
ary- 6,  1977, 

Asaph  H.  Hall, 
Federal  Railroad  Administrator 

(FR  Doc.77-ia42  Filed  1-11-T7;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  17  ] 

ENDANGERED  AND  THREATENED 
WILDLIFE   AND  PLANTS 

Proposed  Endangered  or  Threatened 
Status  for  41  U.S.  Species  of  Fauna 

Tlie  Director.  U.S  Fish  and  Wildhfe 
Service  1  hereinafter,  the  Director  and 
the  Service,  respectively*,  hereby  issues 
a  proposed  rulemaking,  pursuant  to  sec- 
tion 4  of  the  Endangered  Species  Act  of 
1973  !l6  use  1531-1543.  87  Stat.  884: 
hereinafter  the  Act  > .  which  would  deter- 
mine 13  U.S.  taxa  to  be  Endangered  spe- 
cies and  28  such  taxa  to  be  Threatened 
species  and  which  would  determine  Criti- 
cal Habitat  for  18  of  these  species,  pursu- 
ant to  section  7  of  the  Endangered  Spe- 
cies Act  of   1973    (16  U.S.C.   1531-1543'. 

Background 

Section  4(a)  of  the  Act  states. 

General. — The  Secretary  shall  by  re^rulation 
determine  whether  any  species  is  an  endan- 
gered species  or  a  threatened  spiecles  because 
of  any  of  the  following  factors: 

( 1 )  The  present  or  threatened  destructlou, 
modification,  or  curtailment  of  its  habitat 
or  range: 

(2)  Overutlllzation  for  commercial,  sport- 
ing, scientific,  or  educational  purposes, 

(3)  Disease  or  predatlon; 

(4)  The  Inadequacy  of  existing  regulatory 
mechanisms:    or 

(5)  Other  natural  or  manmade  factors 
affecting  its  continued  existence 

Actions  by  a  Federal  agency  which  re- 
sult in  the  destruction  or  adverse  modi- 
fication of  habitat  considered  Critical 
Habitat    for    a    given    Endangered    or 
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Threatened  species  would  not  confrom 
with  section  7  of  the  Endangered  Species 
Act  of  1973.  if  such  an  action  might  be 
expected  to  result  in  a  reduction  in  the 
numbers  or  distribution  of  that  .species 
of  sufficient  magiiitude  to  place  the 
species  in  further  jeopardy,  or  restrict 
the  potential  and  reasonable  expansion 
or  recovery  of  that  species. 

The  authority  to  determine  a  species 
as  Endangered  or  Trcatened.  and  to  de- 
termine Critical  Habitat  has  been  dele- 
gated to  the  Director. 

On  Jane  14,  1973,  the  Service  ent^ered 
into  a  contract  with  The  .\cademy  of  Na- 
tural Sciences.  Philadelphia,  Pennsyl- 
vania, to  investigate  the  status  of  certain 
>nail.':  nidiger.ous  to  Eastern  North 
.\menca  Two  f.:-.al  reports  dated  Decem- 
ber 1"^  and  26.  1974.  contained  data  in- 
dicating that  several  of  the  snails  studied 
were  either  Threatened  or  Endangered 
Species  as  provided  for  by  the  Act  The 
principal  investigator  for  this  contract. 
Dr.  George  M.  Davis,  has  recOfznized  a 
cline  of  intergradation  betwen  the  gen- 
era lo.  Lithasia.  ar.d  Angitrcrna  He  has 
accordingly  pl.\ced  armipera.  duttoniana. 
aeniculata.  jayana,  penguis.  i-erruco--a 
lima,  and  salcbrosa  in  the  same  genus  as 
lo  fuvialis.  Another  contract  entered 
into  between  the  Service  and  the  Sierra 
Club  Foundation,  San  FrancLsco.  Cah- 
fornia.  to  investgate  the  status  of  Cali- 
fornia land  snails  produced  similar  re- 
sults which  are  documented  in  a  final 
report  dated  August  25.  1975 

A  third  Service  contract  entered  into 
with  the  Sierra  Club  Foundation  pro- 
duced a  final  report  dated  September  15. 
1975.  on  Syncaris  pac^fica 

A  fourth  Service  contract  entered  into 
with  Roanoke  College  produced  a  final 
report  dated  November  1975  on  Hybopsis 
cahni.  //i/bop>;<  monacha  ai.d  NoturzLs 
flavipinnis 

A  fifth  contract,  with  the  New  York 
Zoological  Society,  resulted  in  a  final 
report  on  several  crayfish  and  shrimp 

Data  on  the  other  species  were  re- 
ceived from  the  following:  Antrolana 
lira.  Thomas  E  Bowman,  U  S  National 
Museum.  January  18.  1973,  John  Hol- 
singer.  Old  Dominion  University.  Nor- 
folk. Virginia.  January  18,  1973:  Stvpo- 
nectfs  hayi  John  Holsinger,  Old  Domin- 
ion University,  Norfolk  Virginia,  Janu- 
ary 5,  1973,  Thomas  E.  Bowman,  U.S 
National  Museum.  January  22,  1973; 
Crangonyx  grandimanus,  John  Hol- 
singer, Old  Dominion  University.  Nor- 
folk. Virginia.  January-  15,  1973;  E.  LV 
Bousfield,  National  Museum  of  Natural 
Sciences,  Ottawa.  Ontario.  Canada.  Jime 
13,  1973;  Procamharus  acherontis. 
Richard  Franz,  Florida  State  Muse'.rm, 
Gainesville.  Florida,  April  12.  1974;  John 
E.  Cooper.  North  Carolina  State  Museum, 
Raleigh,  North  Carolina.  March  29.  1974; 
Palaemonias  alahamac.  John  E  Cooper, 
North  Carolina  Stat«  Museum.  Raleigh. 
North  Carolina,  June  2,  1973;  Pala- 
ernonias  ganteri.  Thomas  C  Barr,  Uni- 
versity of  Kentucky,  Lexington.  Ken- 
tucky, Jtme  7,  1973;  Goniobasis  semi- 
camiata  india^icn^i^.  David  Bickel,  Minot 
State  College  Mmot,  North  Dakota, 
August  8,  1975.  Athcarnia  anthonyi. 
Atheamia  crassa,  Herbert  D.  Atheam. 
Cleveland.  Tennessee,  October  1975; 
SpeoplatyrhiniiS      poulsoni.      John      E. 
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Cooper,  North  Carolina  State  Museum, 
Raleigh.  North  Carolina,  1975;  Etheo- 
stoma  boschungi.  Herbert  T.  Boschung. 
University  of  Alabama.  Auburn,  Ala- 
bama, March  1974;  Tryonia  imitator, 
James  J.  Landye.  Arizona  State  Univer- 
fity.  Tempe,  Arizona,  Allyn  G.  Smith, 
California  Academy  of  Sciences.  San 
Francisco.  California,  r>wiRht  W.  Taylor, 
Pacific  Marine  Station.  Billion  Beach, 
California,  1975:  Algamorda  newcom- 
biana.  Barry  Roth  and  Allyn  G.  Smith, 
California  Academy  of  Sciences,  San 
Francisco.  California;  Robert  R.  Tal- 
madge.  Eureka.  California.  1975;  Liguus 
fasciatus.  .\lan  K.  Craig.  Florida  Atlantic 
Univer.'itv.  Boca  Raton.  Florida,  March 
12.  1974;   May  1.  1974. 

On  March  18.  1975.  the  Service  pub- 
lished a  Notice  in  the  Ft.r(ER.'\L  Register 
140  FR  12297-12298'  udvL^^ing  that  a  re- 
view of  several  fishes  was  underway  to 
determine  whether  any  were  Threatened 
Species  or  Endangered  Species.  Three 
States  (Virginia.  North  Carolina.  Ten- 
nessee' commented  as  a  result  of  the 
Notice,  all  favorably.  This  information 
has  been  considered  and  is  incorporated 
into  the  administrative  record  of  this 
Proposal. 

On  October  17,  1974,  and  April  28.  1975, 
the  Service  published  Notices  in  the  Fed- 
eral Register  (34  FR  37078-79  and  40 
FR  18476-77)  advising  that  a  review  of 
several  of  the  cnietacean  species  and  the 
California  braoklah  water  snail  was  un- 
derway to  determine  whether  any  were 
Threatened  species  or  Endangered  spe- 
cies. Four  States  f Alabama.  Virginia, 
Kentucky  and  the  District  of  Columbia) 
commented  as  a  result  of  those  "Notices." 
Several  States  suggested  or  recom- 
mended further  study  but  no  State  op- 
posed their  listing.  This  information  has 
been  considered  and  is  incorporated  into 
the  administrative  record  of  this  pro- 
posal. 

Summaries  op  Factors  Affecting  the 
Species 

freshwater  crustacean  group 

The  Service  has  evidence  on  file  that 
the  following  species  of  freshwater  crus- 
taceans are  Endangered  species  and 
Threatened  species  as  defined  by  the  Act; 
the  Madison  Cave  isopod.  Antrolajia  lira; 
Big  South  Fork  crayfish.  Cambarus  bou- 
chardi;  Chickamauga  cr^fish,  Cam- 
barus extraneus:  Obey  crayfish,  Cam- 
bariLs  obeyensis:  Florida  cave  scud, 
Crangonyx  grandimanus :  Conchas  cray- 
fish. Orconectes  deanae:  Placid  crayfish, 
PacifastaciLS  fortis:  Squirrel  Chimney 
cave  shrimp,  Palaemonetes  cummingi; 
Alabama  cave  shrimp,  Palaemonias  ala- 
bamae:  Kentucky  cave  shrimp,  Palae- 
monias ganteria:  Palm  Springs  cave 
crayfish,  Procambarus  acherontis:  Hay's 
Spring  scud,  Stygonectes  hayi:  Califor- 
nia freshwater  shrimp.  Syncaris  paci- 
fica:  Nashville  crayfish.  Orconectes 
shoupi:  Louisville  crayfish.  Orconectes 
jeffersoni. 

Section  4fa)  of  the  Endangered  Spe- 
cies Act  of  1973  states  that  the  Secre- 
tary of  the  Interior  or  the  Secretary  of 
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Commerce  may  determine  a  species  to 
be  an  Endangered  species,  or  a  Threat- 
ened species,  because  of  any  of  five  fac- 
tors. One  of  these  factors,  and  its  appli- 
cation to  these  species,  is  as  follows : 

The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habi- 
tat or  rar? ere.— Madison  Cave  isopod.  An- 
trolana  Zfra— Proposed  Endangered— is 
known  only  from  Madison  Cave  in  Au- 
gusta County.  Virginia.  Madison  Cave  is 
privatelv  owned  and  was  once  commer- 
cial. Madison  Cave  has  great  historical 
significance,  and  the  commercial  activity 
could  resume  at  some  later  date.  This 
genus  has  not  been  collected  from  other 
caves  in  the  drainage  system  of  the 
South  Fork  of  the  Shenandoah  River, 
and  is  one  of  only  two  cave  cirolanid 
isopod  species  found  in  the  United  States. 
The  other  one  is  found  in  Texas  and 
these  are  of  high  scientific  importance 
to  students  of  biospeleology,  evolution, 
and  biogeography.  Extensively  searched 
for  in  other  caves,  but  not  found,  this 
crustacean  is  one  of  the  most  unusual 
and  unique  cave  species  in  the  country, 
because  it  is  tlie  only  species  in  its  genus 
and  it  is  an  ancient  Paleozoic  marine - 
like  relic.  It  is  endangered  by  heavy  visi- 
tation, which  has  resulted  in  vandalism, 
trash  accumulation,  and  siltation  of  the 
two  lakes  in  the  cave  containing  this 
■species.  Other  disturbances  include 
people  standing  near  the  edge  and 
thereby  causing  the  talus  to  creep  into 
the  water. 

Its  troglobitic  nature  makes  it  partic- 
ularly susceptible  to  changes  in  water 
quality  and  siltation.  These  factors  in- 
terfere with  the  natural  flow  of  detrital 
energy  into  the  cave. 

Nashville  crayfish,  Orconectes  shou- 
pi—Proposed  Endangered— is  restricted 
to  Mill  Creek  in  Davidson  and  William- 
son Counties,  Tennessee.  It  has  a  very 
limited  distribution,  primarily  within 
the  city  and  suburbs  of  Nashville,  Ten- 
nessee. A  recent  survey  of  streams  ad- 
jacent to  this  stream  system  faUed  to  re- 
veal the  presence  of  this  species.  It  re- 
quires pool  areas  with  flattened,  lime- 
stone slabs  and  rocks  of  varying  sizes  on 
a  predominantly  gravel  and  limestone 
bedrock  and  it  has  a  specific  silt  require- 
ment The  population  of  Nashville-Da- 
vidson grew  from  170,974  in  1960  to  447.- 
877  in  1970.  It  is  endangered  by  further 
siltation.  channelization,  dredging,  deg- 
radation of  water  quality  and  the  other 
adverse  factors  that  have  resulted  from 
the  rapid  urbanization  of  this  area. 

Louisville  crayfish.  Orconectes  jeffer- 
soni—Proposed  Endangered— is  re- 
stricted to  Beargrass  Creek,  lower  tribu- 
taries of  Harrods  Creek,  and  the  Pond 
Creek  svstem,  Jefferson.  Oldham  and 
Bullitt  Counties,  Kentucky.  It  has  not 
been  found  In  streams  adjacent  to  these 
stream  systems.  It  is  threatened  by  deg- 
radation of  water  quality,  ditching,  sil- 
tation. and  lies  within  and  around  the 
city  of  Louisville,  Kentucky,  which  is  an 
area  of  actual  and  potential  residential, 
commercial,  and  industrial  growth.  Con- 
centrations of  mercury,  lead,  cadmium. 


zinc,  copper,  and  arsenic  exist  in  these 
three  localities  which  are  toxic  to  aquat- 
ic species. 

Big  South   Fork   crayfish,  Cambarus 
bouchardi— Proposed  Threatened — is  re- 
stricted to  the  Roaring  Paunch  Creek 
system  in  Tennessee  and  Kentucky.  It 
has  not  been  found  in  nearby  creeks  and 
Is  not  expected  there  where  its  congener, 
Cambarus     ( jugicambarus)     distans    is 
common.  Mining  of  coal  is  prevalent  and 
the  presence  of  sulphuric  acid  poisoning 
makes    the    existence    of    this    species 
threatened.  This  area  is  centered  in  the 
southern    Appalachian    coal    region.    A 
draft  EIA  prepared  by  the  Department 
of  the  Interior  on  the  Coal  Research  and 
Development  program  indicates  that  by 
1968  over  5000  miles  of  streams  In  Ap- 
palachia  were  made  inhospitable  to  fish 
because  of  acid  mine  drainage.  Sulpher 
compounds  associated  with  mining  form 
because  of  acid  mine  drainage.  Sulphur 
Chickamauga  crayfish.  Cambarus  ex- 
traneus— Proposed  Threatended— is  re- 
stricted to  the  South  Chickamauga  Creek 
system  in  southeastern  Tennessee  and 
northwestern  Georgia.  It  has  not  been 
found  in  other  streams  in  this  area.  It 
is  threatened  by  pollution  (Including  am- 
monia, zinc,  and  low  di-solved  oxygen) 
from    Chattanooga,    Ringgold,   Chicka- 
mauga, and  Tunnel  Hill.  It  is  also  threat- 
ened by  channelization  of  6.9  miles  of 
South  Chickamauga  Creek  by  the  Ten- 
nessee Valley  Authority. 

Obey  crayfish.  Cambarus  obeyensis — 
Proposed  Threatened — is  restricted  to 
Hurricane  Creek.  Little  Hurricane  Creek 
and  Meadow  Creek,  all  tributary  to  the 
Obey  River  in  Tennessee.  A  survey  of 
other  streams  in  this  area  failed  to  re- 
veal the  presence  of  this  species.  It  re- 
quires adequate  covering  in  the  form  of 
numerous  rocks  for  spacial  relationships 
for  individuals.  This  habitat  over  sand- 
stone and  shale  deposits  is  spotty. 

This  species  is  threatened  by  acid  mine 
wastes  in  Its  headwater  habitat  in  the 
breakdown  of  pyrlte  associated  with  coal 
deposits.  The  aquatic  life  in  the  uppei 
portion  of  the  East  Fork  of  the  Obey 
River  has  already  been-  eliminated  due 
to  this  problem. 

Florida  cave  scud,  Crangonyx  grandi- 
menus— Proposed  Threatened— is  known 
only  from  a  well  near  Miami,  and  from 
two  caves  in  north  central  Florida:  In- 
dian Cave  seven  miles  southwest  of  Ocals 
in  Marion  County,  and  Huggin's  Cave 
west  of  Gainesville  In  Alachua  County. 
Extensive  collecting  In  caves  and  wells 
in  the  general  area  and  elsewhere  has 
failed  to  locate  this  species.  It  Is  one  of 
only  two  North  American  species  in  the 
genus  Crangonyx  completely  lacking  eye 
structures.  This  cave  and  underground 
freshwater  crustacean  is  threatened  by 
rapid  urbanization,  ground  water  pollu- 
tion, lowering  of  water  tables,  and  over- 
collecting.  The  populations  of  Gainesville, 
Ocala.  and  Miami  grew  1960  to  1970  re- 
spectively: 29.701-64.510;  13,59&-22,583; 
291.688-334,859.  The  Ocala  system  of 
drainage  wells  will  not  expand  until  pol- 
lution problems  are  solved  due  to  State 
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regulations.  This  animal  requires  con- 
stant temperature,  darkness,  and  a  spe- 
cific high  pH.  Its  troglobitic  nature  makes 
It  particularly  susceptible  to  changes  in 
water  quality  and  siltation. 

Conchas  crayfish,  Orconectes  deanae — 
Proposed  Threatened — was  discovered  in 
1960  in  Conchas  Lake  In  San  Miguel 
County.  New  Mexico.  The  publication  of 
the  description  of  this  species  was  com- 
pleted in  1975.  It  Is  known  only  from 
Conchas  Lake,  Conchas  River,  and  Con- 
chas Canal  tributary  to  the  Canadian 
River  System  in  San  Miguel  and  Quay 
County,  New  Mexico.  It  reaches  its  great- 
est abundance  in  Conchas  Lake.  In  this 
area  the  crayfish  typically  inhabits  lentic 
areas.  It  also  burrows  In  the  bed  of  the 
Conchas  Canal,  an  Irrigation  canal  which 
carries  water  nine  months  of  the  year. 
Populations  in  this  canal  are  limited  and 
do  not  appear  to  be  spreewling  or  in- 
creasing. Suitable  habitat  in  adjacent 
areas  was  searched,  but  no  other  popu- 
lations were  foimd.  It  Is  potentially  jeop- 
ardized by  competition  with  the  recently 
introduced  crayfish. 

Orconectes  rusticus.  Such  problems 
have  been  frequent  among  crayfish;  par- 
ticularly in  disturbed  habitats  such  as 
this  one. 

Placid  crayfish,  Pacifastacus  fortis — 
Proposed  Threatened — is  restricted  to 
the  Fall -River,  Hat  Creek  and  a  spring 
system,  all  tributary  to  the  Pit  River,  in 
Shasta  County,  California.  It  requires 
lower  elevation,  slowly  to  moderately 
moving  waters.  It  is  threateneded  by 
competition  with  the  aggressive  and  in- 
troduced Orconectes  virilis.  O  virilis  has 
become  established  in  the  original  range 
of  P.  fortis  and  has  a  history  of  replacing 
native  American  crayfish. 

Squirrel  Chimney  cave  shrimp.  Palae- 
monetes cummingi — Proposed  Threat- 
ened— is  restricted  to  Squirrel  Chimney. 
a  sink  hole  in  Alachua  County,  Florida. 
This  species,  like  other  cave  limited  spe- 
cies. Is  extremely  vulnerable  to  any  (ils- 
ruptlon  in  the  natural  flow  of  detrital 
energy  into  the  cave  system.  In  the  past 
an  attempt  was  made  to  close  the  sink 
hole  with  trash.  However,  when  the  own- 
ers were  made  aware  of  the  uniqueness 
of  Squirrel  Chimney  the  sink  hole  was 
reopcxied  and  nearly  returned  to  its  for- 
mer condition.  The  owners  have  indi- 
cated that  they  wish  to  protect  this 
species,  but  the  ownership  could  pass  on 
ai  some  later  date.  It  is  essential  that 
the  surface  area  around  the  sinkhole 
entrance  remain  unchanged  to  prevent 
the  alteration  of  detrital  flow  into  the 
cave. 

Alabama  Cave  shrimp,  Palaemonias 
aiabamae — ^Proposed  Threatened — is  re- 
stricted to  Shelta  Cave,  and  Bobcat 
Cave.  Red  Stone  Arsenal,  HuntsvlUe. 
Alabama.  It  Ls  colorless  and  eyeless  and 
cannot  be  confused  with  any  other 
shrimp  tn  the  area.  It  is  very  rare  In 
the  type  locality,  there  being  probably 
less  than  200  living  individuals.  Its  loca- 
tksi  in  a  major  city  makes  it  highly  vul- 
nerable to  ground  water  pollution  and 
ooDctructlon  activities.  Hie  population 


of  Huntsville  almost  doubled  between 
1960  and  1970  (72.365-137.802).  Pollution 
in  tlie  Red  Stone  Arsenal  attributed  to 
street  run-off  has  already  caused  the  ex- 
tinction of  a  snail.  Monotonia  olivacea. 

Kentucky  cave  shrimp.  Palaeynonias 
ganteri  —  Proposed  Threatened  —  Is 
knowii  in  only  two  p(X)l  systems  in  Mam- 
moth Cave  National  Park;  in  the  Roar- 
ing River  passage,  and  near  Golden 
Triangle  at  Flint  Ridge.  This  colorless, 
eyeless,  freshwater  shrimp  L^  rare  and 
known  only  from  small  populations  in 
these  localities  in  Kentucky,  although  it 
was  formerly  more  abundant  along  tour- 
ist trails  in  the  Echo  River  area.  Being 
In  a  National  Park,  it  is  well  protected 
from  collecting,  vandalism,  etc..  but  it 
nevertheless  periodically  receives  pollu- 
tion from  sewage  from  facilities  m  the 
area,  and  has  been  considerably  reduced 
in  population  during  the  past  forty  years. 
Premature  flooding  of  breeding  pools  by 
early  opening  of  floodgates  in  Nolln 
River  Dam  caused  extensive  damage  In 
1967  and  remains  a  danger.  There  Is  a 
similar  danger  from  Green  River  Dam. 
This  animal  depends  on  annual  flooding 
of  relatively  quiet  pools  in  Autumn  be- 
cause at  that  time  the  water  levels  are 
lowest,  there  is  a  secondary  production 
of  microoreanisms.  and  the  majority  of 
the  young  hatch. 

Palm  Spring  cave  crayfish.  Procamba- 
rus acherontis — Proposed  Threatened — 
was  known  from  a  well  in  Orange 
County,  Florida  and  Palm  Springs,  Semi- 
nole County.  Florida  in  the  Orlando 
metropolitan  area.  It  has  been  exten- 
sively searched  for.  but  fk  presently  re- 
stricted to  Palm  Sprjj^s.  Seminole 
County.  Florida.  This  species  is  Threat- 
ened by  potential  ground  water  pollu- 
tion and  drawdown  of  the  local  aquifer 
due  to  rapid  urbanization. 

Hays  Spring  scud.  Stygonectes  hayi — 
Proposed  Endangered — is  a  blind  white 
crustacean  known  only  from  a  single 
spring  In  the  National  Zoological  Park  in 
Washington,  DC.  Once  more  widespread. 
it  is  now  greatly  restricted  in  habitat, 
and  has  been  extensively  looked  for  in 
recent  years.  It  is  endangered  by  ground 
water  pollution  from  street  run-off.  de- 
icing,  increased  temperature  caused  by 
development,  autximobile  exhaust,  pes- 
ticides, introduced  alien  species,  and 
eutrophication. 

California  freshwater  shrimp,  Syn- 
caris pacifica — Proposed  Threatened — is 
one  of  three  known  species  of  the  family 
Atyidae  of  shrimp  whicli  colonized 
freshwaters  during  Jurassic  times.  The 
other  two  North  American  species  of 
the  family  Atyidae,  Palaemonias  ganteri 
and  P.  aiabamae,  are  also  being  proposed 
for  listing  as  Endangered  and  Threatened 
species.  There  once  was  another  species 
in  the  genus  Syncaris,  but  this  fresh- 
water shrimp,  Syncaris  pasadenae,  has 
not  been  found  since  1933.  It  was  elim- 
inated by  freeways,  parking  lots,  chan- 
nelization and  especially  the  conversion 
of  streams  to  concrete  floodways  and 
freeway   routes.  The  California   fresh- 


water shrimp  was  formerly  known  from 
tlie  Napa  River.  Lagunitas  Creek.  Stem- 
pie  Creek.  Salmon  Creek.  Santa  Rosa 
Creek.  Bluchei  Creek.  Laguna  Santa 
Rosa  and  East  Austin  Creek.  It  is  today 
restricted  to  East  Austin  Creek  and  Sal- 
mon Creek  in  Sonom.a  County.  Califor- 
nia and  Lagunitas  Creek  in  Marin 
County.  California.  In  East  Austin  Creek 
it  is  depleted,  a  victim  of  inadequate 
leach  fields  for  septic  tanks,  domestic 
sewage  pollution  and  summer  recrea- 
tion dams,  and  swimming  ponds.  In  Sal- 
mon Ci-eek  it  is  endangered  by  dredging 
for  gravel,  pollution  spills  of  undeter- 
mined origin  and  a  proposed  sewer  pipe- 
line In  Lagunitas  Creek  it  is  endangered 
by  the  proposed  alternation  of  the  pub- 
lic wat^r  supply  system 

In  summary  four  of  the  crustacean 
group  are  proposed  as  Endangered"  he- 
cause  they  are  restricted  to  very  small 
areas  or  occur  m  small  numbers  and  are 
in  immediate  danger  of  extinction 
throughout  their  range  The  other  14 
species  are  proposed  as  "Threatened" 
because  they  occur  over  a  wider  range 
or  in  larger  numbers  and  are  potentially 
in  jeopardy  over  most  of  their  range. 

South  Centh.^l  Groi'p 

The  Service  has  e\idence  that  the  fol- 
lowing fourteen  1 14 '  taxa  of  river  snails 
and  five  taxa  of  fish  ai  e  Endangered  spe- 
cies or  Threatened  species  as  provided 
for  by  tlie  Act  Anthonys  river  snail 
yAtht'arnia  anthonyi'  ,  Crass  river  snail 
'  Athearnia  crassa>:  Indiana  river  snail 
'Gonibasis  semicarinata  indianensis > ; 
Armigerous  river  snail  (/o  armigera 
armigera  >  ;  Dutton's  river  snail  <  lo  armi- 
gera duttoniaria^  ;  Jay's  river  snail  (/o 
armigera  jayava^ :  spiny  river  i/o  fiuvi- 
alis '  .  Geniculate  river  snail  '  lo  genic- 
ulata  geinculatat ;  Small  geniculate  river 
snail  '/o  geniculata  penguis^  \  Rugged 
river  snail  >  lo  salebrosa) ;  Verrucose  river 
snail  ' lo  verrucosa  verrucosa ) ;  Elk 
river  File  snail  '/o  verrucosa  lima): 
Umbilicate  river  snail  >  Leptoxis  sub- 
globosa  umbilicQta>  .  Mainstream  river 
.snail  ^Leptoxis  pracrosa^.  Slackwater 
darter  '  Ethcostoma  boschungii ;  Slender 
chub  'Hybopsis  cahni^  .  Spotfin  chub 
<  riybopsis  monacha  >  :  Yellowfin  madtom 
'Xoturus  flavipinnis'  :  and  Alabama  cave 
fish  '  Speoplatyrhinus  poulsoni  < . 

Section  4' a  I  of  the  Endangered  Sr>e- 
cies  Act  of  1973  states  that  the  Secretary 
of  the  Interior  or  the  Secretary  of  Com- 
me.'ce  may  determine  a  species  to  be  an 
Endangered  species,  or  a  Tlireatened  spe- 
cies, because  of  any  of  five  factors  One 
of  tlie.se  factors,  and  its  application  to 
these  species  is  as  follows ; 

The  present  or  threatened  destruction, 
modification,  or  curtailment  of  its  habitat 
or  range  — 

Anthony  s  rner  snail.  Athearnia  an- 
f'lonvi— Proposed  Threatened — was  for- 
merly known  from  the  Tennessee  River. 
Knox  County.  Tennes.see  to  Lauderdale 
County.  Alabama,  lower  French  Broad 
and  Clinch  Rivers,  eastern  Tennessee; 
Elk  River.  .Alabama;  smaller  tributaries 
of  the  Tennessee  River  from  Little  Ten- 
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neseee  River,  Tennessee  to  Limestone 
County.  Alabama.  It  was  discovered  in 
1854  and  long  thought  to  be  extinct,  but 
is  surviving  in  the  Nolichuclcy,  Little  Ten- 
nessee and  Tellico  Rivers  in  eastern  Ten- 
nessee. This  large  distinct  snail  is  threat- 
ened In  the  Little  Tennessee  River  and 
Tellico  River  by  the  construction  of  Tel- 
lico Dam;  in  the  Nolichucky  River  by 
severe  pollution,  including  zinc,  copper, 
nickel,  mercury,  cadmium,  and  ammonia 
of  unknown  origin  and  in  the  Tellico 
River  by  anmionia  and  low  pH.  Low  pH 
Is  particularly  harmul  to  the  shells  of 
snails  which  it  dissolves.  Changes  in 
normal  stream  temperatures  due  to  oper- 
ation of  upstream  Impoundments  con- 
stitutes an  additional  threat  to  this 
species. 

The  other  species  in  the  genus,  the 
crass  river  snail.  Athearnia  crassa — Pro- 
posed Threatened— was  formerly  known 
from  the  Powell  River;  Clinch  River  and 
Beaver  Creek,  Tennessee.  It  Is  presently 
restricted  to  three  stream  systems.  In 
South  Chickamauga  Creek.  Georgia,  it  is 
threatened  by  pollution  (including  am- 
monia, zinc  and  low  dissolved  oxygen) 
from  Rlngold  and  by  accidental  spillages 
such  as  sulfuric  acid  and  chlorine.  In  the 
Elk  River,  Termessee  it  is  threatened  by 
the  influence  of  Tims  Ford  Reservoir  on 
the  stream  flow  and  temperature  regimes 
and  by  zinc  and  mercury  pollution.  In 
the  Sequatchie  River,  Tennessee  it  is 
threatened  by  heavy  metal  pollution 
< copper,  cadmium,  zinc  and  mercury). 

Armlgerous  river  snail.  lo  armigera 
crrru{7era— Proposed  Endangered— was 
formerly  known  from  the  Wabash  River, 
the  Cumberland  River,  the  Stones  River, 
the  Harpeth  River  and  the  Ohio  River  in 
Tennessee.  Indiana,  Illinois,  Kentucky, 
and  Alabama.  It  is  today  restricted  to  the 
tall-waters  of  Kentucky  Dam  in  the  Ten- 
nessee River,  Kentucky.  It  is  endangered 
by  extremely  high  levels  of  arsenic, 
chromium,  mercury,  and  zinc,  toxic  to 
aquatic  life. 

Dutton's  river  snail,  lo  armigera  dut- 
toniana— Proposed  Threatened— is  the 
small -stream  form  of  lo  armigera  and  is 
restricted  to  the  Duck  River  In  Tennes- 
see. The  recent  completion  of  Normandy 
Dam.  has  rendered  the  uppermost  pop- 
ulation effectively  extinct,  and  Columbia 
Dam.  also  under  construction  at  the 
present  time  bv  the  Tennessee  Valley  Au- 
thority, will  eliminate  half  of  the  popula- 
tions of  this  subspecies.  Downstream  ef- 
fects of  these  two  dams  may  eliminate 
the  remaining  populations  of  this  sub- 
species. Threats  include  smothering  by 
sediments  produced  during  construction 
and  inundation  with  the  change  from  a 
flowing  to  a  lake  environment.  Down- 
stream of  the  reservoirs,  threats  Include 
the  change  of  water  temperature  and 
changes  In  the  dally  fluctuations  In  the 
water,  temperature  and  water  flow.  Pol- 
lution abatement  required  to  secure  this 
mollusk  includes  abating  municipal  ef- 
fluent from  Normandy.  Manchester. 
Columbia  (including  tannery  wastes^ 
and  Shelbyvllle.  Control  of  sUtation  from 
phosphate  ore  mining  is  important. 

Jay's  river  snail,  lo  armigera  jayana — 
Proposed     Endangered— was     formerly 


PROPOSED  RULES 

known  from  Caney  Pork  and  South  Fork 
of  the  Cumberland  River.  Tennessee,  but 
is  now  restricted  to  the  Duck  River  in 
Tennessee.  This  is  the  large  river  form  of 
lo  armigera.  This  species  is  endangered 
by  the  impoundments  and  their  con- 
struction. It  is  also  endangered  by  munic- 
clpal  effluent  frcwn  Normandy,  Man- 
chester. ShelbyviUe  and  Columbia;  by 
tannery  wastes,  and  phosphate  ore  min- 
ing. .     ,  ^ 

Geniculate  river  snail.  lo  geniculata 
geniculate— Proposed  Threatened— was 
formerly  an  Inhabitant  of  the  Cumber- 
land River  In  Kentucky,  the  Caney  Pork 
of  the  Cumberland  River,  and  the  Stones 
River,  but  Is  today  restricted  to  the  Duck 
River  and  the  Buffalo  River.  The  con- 
struction of  dams  on  the  Duck  River  will 
directly  eliminate  V3  of  the  populations 
of  this  form  and  may  Indirectly  eliminate 
another  V3.  Pollution  threatens  the  re- 
maining populations  In  the  Duck  River. 
The  demise  of  the  clam  population  In  the 
Buffalo  River  indicates  the  existence  of 
probable  pollution.  The  source  of  this 
pollution  is  not  known. 

Small  geniculate  river  snail.  lo  geni- 
culata penguis — Proposed  Threatened — 
is  the  small,  rather  rounded  form  of  lo 
geniciUata  formerly  known  from  the 
headwaters  of  the  Holston  River  drain- 
age. Caney  Pork  of  the  Cumberland 
River  and  the  Coosa  River  drainage.  It 
is  now  restricted  to  the  CoUlns  River, 
below  McMlnnvllle.  Tennessee  where  it 
Is  threatened  by  pollution  Including  (at 
Caney  Pork)  zinc  and  ammonia  and  the 
Duck  River  above  Manchester.  Tennes- 
see, where  it  is  also  threatened  by  pollu- 
tion including  mercury. 

Verrucose  river  snail.  lo  verrucosa  ver- 
rucosa.— Proposed  Endangered— was  for- 
merly known  from  the  Tennessee  River. 
Cypress  Creek  and  Flint  River  in  Ala- 
bama, the  Black  River  in  Arkansas,  the 
Etowah  River  In  Georgia,  the  Wabash 
River  in  Indiana,  the  Ohio  River  and  the 
Tennessee  River  in  Kentucky,  the  Big 
Black  River  in  Mississippi  and  Nolichuc- 
ky River.  French  Broad  River,  Holston 
River,  Clinch  River.  Little  Tennessee 
River,  Elk  River.  Little  Pigeon  River, 
Little  River,  Tellioo  River  and  Beaver 
Creek  in  Tennessee,  but  Is  today  evl- 
denUy  restricted  to  the  Tennessee  River 
and  Nolichucky  River  in  Tennessee.  It  is 
found  in  the  Tennessee  River.  Kentucky 
and  Tennessee,  only  in  the  tailwaters  of 
the  Kentucky  Dam  where  it  is  threat- 
ened by  copper,  mercury,  zinc,  and  ar- 
senic and  in  the  tailwaters  of  Pickwick 
Dam  where  it  is  threatened  by  sedimen- 
tation and  chemical  pollution,  including 
ammonia,  nickel  and  mercury.  In  the 
mid-Nolichucky  River  where  it  is  also 
found,  serious  pollution  Including  am- 
monia, nickel,  zinc,  and  mercury,  has  in 
general  already  greatly  reduced  the  mol- 
luscan  fauna. 

Elk  river  file  snail,  /o  verrucosa  lima— 
Proposed  Threatened— was  formerly 
knowr  from  the  Tennessee  River  system 
In  Alabama  and  Tennessee,  but-ls  today 
restricted  to  the  Elk  River  in  Tennessee 
and  Alabama.  It  is  threatened  by  pollu- 
tion including  mercury  from  Pulaski. 
Fayettevllle.  and  Tullahoma.  Tennessee. 


Rugged  river  snail.  lo  salebrosa — ^Pro- 
posed Endangered— was  formerly  known 
from  the  Cumberland  River,  Duck  River, 
Caney  Fork  of  the  Cumberland  River 
and  the  Tennessee  River,  but  is  today 
restricted  to  the  Duck  River  in  Tennes- 
see. The  proposed  Columbia  Dam  will 
inundate  the  only  known  locality  for  this 
species.  It  Is  also  endangered  by  pollution 
from  Shelvyville,  Tennessee. 

Umbilicate  river  snail,  Leptoxis  suhglo- 
bosa  umbilicata — Proposed  Threatened— 
is  a  cllnal  form  which  Is  fully  developed 
and  geneUcaUy  secure  only  In  the  Stones 
River.  Tennessee.  In  the  Stones  River  it  is 
threatened  by  pollution  Including  low 
dissolved  oxygen,  manganese  and  stron- 
tium, from  Murfreesboro,  Woodbury  and 
Smyrna. 

Mainstream  river  snail,  Leptoxis  prae- 
rosa— Proposed  Endangered— was  for- 
merly known  from  the  Ohio  River,  the 
Cumberland  River,  the  Nolichucky  River, 
the  Duck  River  and  the  Termessee  River, 
but  is  today  restricted  to  the  Nolichucky 
River.  Serious  pollution  including  am- 
monia, nickel,  zinc,  and  mercury  has  in 
general  already  greatly  reduced  the  mol- 
luscan  fauna. 

Indiana  river  snail,  Gonidbasls  semi- 
carinata  indianensis— Proposed  TTireat- 
ened — i.s  known  only  from  about  ten 
miles  of  Blue  River,  Indiana  and  from  a 
small  tributary  spring  of  Blue  River.  Al- 
though the  population  has  apparently 
not  yet  declined,  it  Is  threatened  by  In- 
dustrial pollution  and  partially  treated 
municioal  pollution  from  Salem.  New 
Pekln.  Palmyra,  and  Mill  town. 

Spiny  river  snail,  lo  fluvialis — ^Pro- 
posed Endangered — ^was  formerly  known 
in  the  French  Broad  River  system  where 
it  was  destroyed  by  industrial  pollution, 
in  the  Holston  River  and  Tennessee 
River  where  it  was  destroyed  by  im- 
poundments, industrial  pollution  and 
acid  mine  wastes  and  from  the  lower 
Powell  and  Clinch  Rivers  where  it  was 
destroyed  by  Impoundments  and  from 
the  upper  Powell  River  where  it  was  de- 
stroyed by  acid  mine  wastes.  It  is  barely 
hanging  on  In  the  middle  Powell  River 
and  in  the  middle  NoUchucky  River.  It 
Is  endangered  by  severe  pollution  in  the 
Powell  River  where  the  fauna  is  greatly 
reduced.  A  resurgance  In  strip-mining 
endangers  the  Clinch  River  populations. 
It  is  also  endangered  by  fly  ash  waste, 
and  concentrated  chlorinated  municlp^ 
wastes  which  are  extremely  toxic  and 
channelization  of  the  upper  Clinch  River 
m  Tazewell  County.  Virginia. 

The  geographic  range  of  the  slack- 
water  darter.  Etheostoma  boschungi— 
ProDosed  Threatened— is  four  tributaries 
to  the  southern  bend  of  the  Tennessee 
River  In  northern  Alabama  and  south- 
western Tennessee.  It  is  known  from  one 
localltv  In  the  headwaters  of  the  Buffalo 
River  in  Lawrence  County.  Tennessee: 
19  localities  in  Cypress  Creek  drainage 
in  Wayne  County,  Tennessee,  and  Lau- 
derdale County.  Alabama;  three  local- 
ities In  Susan  Creek  in  Limestone  County. 
Alabama :  and  three  localities  In  the  Flint 
River  drainage  in  Madison  Coimty.  Ala- 
bama. Intensive  coUectlng  In  adjacent 
drainages  has  failed  to  demwistrftte  the 
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presence  of  the  slackwater  darter.  The 
habitat  of  Etheostoma  boschungi  is  small 
to  medium-sized  streams  with  moderate 
to  slow  current.  It  seems  to  prefer  bot- 
tom conditions  characterized  by  an  ac- 
cumulation of  leaves  and  detritus,  but  in 
some  areas  it  has  been  fotmd  in  associa- 
tion with  clean  sUt,  sand,  and  small 
gravel  substrates. 

Over  the  past  five  years  periodic  sam- 
pling of  the  slackwater  darter  In  the 
headwaters  of  the  Buffalo  River  in  Law- 
rence County,  Tennessee,  has  indicated 
that  Its  population  is  extremely  small 
and  limited.  In  this  area  the  species  is 
confined  to  a  short  segment  of  a  very 
small  stream  and  the  number  of  individ- 
uals in  this  population  is  apparently 
quite  low.  The  population  of  Etheostoma 
boschungi  In  the  Flint  River  drainage  in 
Madison  County,  Alabama,  Is  similarly 
small  and  limited.  Changing  land  use 
patterns  associated  with  the  growth  of 
the  city  of  Himtsville,  Alabama,  Jeopard- 
izes the  survival  of  the  population  in  this 
system.  The  Susan  Creek  population  is 
threatened  by  a  stream  channelization 
project. 

Of  the  four  stream  systems  Inhabited 
by  the  slackwater  darter  the  largest 
population  and  the  stronghold  of  the 
species  Is  In  the  Cypress  Creek  drainage 
system.  As  presently  planned  the  pro- 
posed Soli  Conservation  Service  project 
for  the  Cypress  Creek  Watershed  will 
adversely  affect  the  species.  The  project 
will  result  in  the  destruction  of  habitat 
through  the  construction  of  hesidwater 
Impoundments,  new  channel  excavations, 
bedload  removal  and  other  stream 
alterations. 

Slender  chub.  Hybopsis  cahni — Pro- 
posed Threatened — Is  restricted  to  the 
Clinch  and  Powell  Rivers  in  Tennessee 
above  Norris  Reservoir  and  is  threatened 
by  the  coal  Industry  efBuents  which  are 
on  the  Incretise.  mimlclpal  wastes  and 
the  continuing  risk  of  chemical  spillage 
including  fly  ash  and  sulfuric  acid.  A 
coal  output  of  30,000,000  tons  is  projected 
for  this  area  by  the  year  2000.  Many  of 
the  ii  authorized  sewage  dischargers  are 
overloaded  and  not  capable  of  producing 
an  acceptable  effluent  under  current 
water  quality  standards.  Gravel  removed 
from  sand  and  gravel  bars  In  the  river 
channel  and  the  resulting  siltation  Is  a 
threat  at  one  locality. 

Spotfln  chub,  Hybopsis  monacha — 
Proposed  Threatened — Is  restricted  to 
the  Tennessee  River  drainage  where  it 
once  occurred  widely  in  twelve  tributarj- 
systems  distributed  among  five  States, 
but  is  today  known  only  from  the  lower 
North  Pork  of  the  Holston  River,  Vir- 
ginia and  Teruiessee;  In  the  Emory 
River,  Clear  Creek  tributary  of  the 
Emor>-  River  System,  Tennessee:  and  the 
upper  Little  Tennessee  River,  North 
Carolina.  Only  in  the  Emory  River 
system  is  this  species  still  abundant,  al- 
though It  appears  to  be  recovering  In  the 
Little  Tennessee  River  In  North  Carolina. 

Threats  to  this  species  Include  runoff 
from  coal  mining,  operations,  municipal 
and  industrial  wastes,  and  siltation. 

YeUowfin  madtom.  Notunu  flttvi- 
pinnis — Proposed     "Hireatened — is     re- 


stricted to  the  Powell  River  In  Tennessee. 
and  Copper  Creek  tributary  to  the  Clinch 
River  in  Virginia.  It  was  formerly  known 
from  Chickamauga  Creek  In  Georgia. 
Hlnes  Creek  in  Tennessee  and  the  North 
Pork  of  the  Holston  River  In  Virginia.  It 
is  threatened  by  coal  mining  and  coca 
washing  In  the  Powell  River,  siltation 
and  enrichment  from  agricultural  opera- 
tions in  Copper  Creek.  The  risk  of  chem- 
ical spillage  where  the  rivers  are  crossed 
by  major  roads,  is  a  potential  threat. 

Alabama  cave  fish.  Speoplatyrhinus 
poulsoni — Proposed  Threatened — is  a 
blind,  white,  troglobitic  cave  fish  known 
only  from  a  cave  in  Lauderdale  County, 
Alabama.  It  may  occur  In  other  sub- 
terranean waters  of  the  area,  but  is 
definitely  absent  from  nearby  caves  and 
other  caves  which  were  Inundated  by 
Pickwick  Lake.  It  Is  threatened  by  dis- 
ruption of  the  ecosystem  through  inter- 
ference with  bat  populations  and  ground- 
water pesticide  pollution  due  to  agricul- 
tural operations.  A  proposed  Industrial 
park  In  this  area  constitutes  an  addi- 
tional threat.  Few  eggs  are  produced  per 
female  and  reproduction  does  not  occur 
every  year. 

In  summarj".  six  of  the  south  central 
group  are  proposed  as  "Endangered"  be- 
cause they  are  restricted  to  very  small 
areas  or  occur  in  small  nimibers  and  are 
in  immediate  danger  of  extinction 
throughout  their  range.  The  other  13 
species  are  proposed  as  "Threatened" 
because  they  occur  over  a  wider  range 
or  in  larger  numbers  and  are  potentially 
In  jeopardy  over  most  of  their  range. 

FLORHJA  TREE  SNAIL  GROUP 

Secticm  4(a)  of  the  Endangered  Species 
Act  of  1973  states  that  the  Secretary  of 
the  Interior  or  the  Secretary  of  Com- 
merce may  determine  a  species  to  be  an 
Endangered  Species  or  a  "ITireatened 
Species  because  of  any  of  five  factors, 
l^ese  factors  and  their  application  to 
the  Florida  Tree  Snail  £ire  as  foUows: 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range. — There  are  52  known 
forms  of  the  Florida  Tree  Snail,  Liguus 
fasciatus.  Eight  of  these,  solidus, 
innominatus.  crassus,  splendidus,  pseu- 
dopictus,  dohertyi,  farnumi.  and  viola- 
fumosus  are  considered  extinct,  victims 
of  land  clearing,  hurricanes,  building  of 
fishing  camps  and  other  tourist  attrtw;- 
tlons,  intensive  fogging  for  mosquito 
control,  and  the  leveling  of  hammock 
after  hammock  for  housing  and  high- 
ways. Thirty-one  additional  forms  are 
jeopardized  by  these  and  other  factors 
such  as  jetport  construction.  Theae  are 
solidulus,  dry  as.  osmenti,  capensis, 
gloriasylvaticus,  nebulostis,  septentrio- 
nalis,  solisoccasus,  toalkeri,  altematus, 
deckerti,  delicatus,  graphicus,  lineolatus, 
lineatus,  matecumbensis,  miar,:iensis, 
pictus,  subcrenatus,  testudineus,  von- 
paulseni,  elliottensis,  lucidovarius,  lig- 
numvitae,  roseatus,  simpsoni.  vacaensis, 
mosieri,  foscoflammellus,  livingstoni,  and 
wintei.  Many  of  these  forms  have  been 
Introduced  successfully  Into  the  Florida 
Everglades,  but  they  are  jeopardized 
there   by    vn]d   fires,   especially   during 


drought,  a:id  by  drainage  of  adjacent 
lands  resulting  in  a  lowering  of  the  water 
table. 

2.  Overutilization  for  commerciol, 
sporting,  scientific,  or  educational  pur- 
poses.— .\11  31  forms  are  jeopardized  by 
over-collecting  and  bring  lilgh  prices  on 
the  market.  Collectors  pay  $50  or  more 
for  rare  shells.  One  family  has  collected 
over  10,000  shells. 

3.  Disease  or  predation — The  Intro- 
duction of  the  Key  Largo  woodrat  and 
Key  Largo  deer  mouse  to  Llgnumvitae 
Key  jeopardizes  the  form  lignumvitac. 

4.  The  iriadcquacy  of  existing  regula- 
tory mcchanisTns. — In  the  national  park. 
It  Is  now  unlawful  to  remove  the  tree 
snail,  but  there  Is  considerable  poaching. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence. — Not 
applicable. 

The  population  of  Liguus  fasciatus  oc- 
curring on  the  Florida  Keys  from  Key 
West  north  to  Sands  Key  and  on  Cape 
Sable  is  restricted  to  a  very  small  range, 
occurs  In  small  numbers  and  Is  in  Im- 
mediate danger  of  extinction  throughout 
most  of.  the  area.  It  is  therefore,  pro- 
posed as  Endangered. 

The  pojxilatton  of  Liguus  fasciatus  oc- 
curring In  the  rest  erf  Florida  is  more 
widaiy  distributed,  occurs  In  larger  num- 
bers, but  Is  potentially  In  jeopardy  over 
most  of  Its  range.  It  Is  therefore  pro- 
posed as  Threatened. 

■WESTERN   SNAIL    CFOtT 

The  Service  has  evidence  that  the  fol- 
lowing five  taxa  of  Western  snails  are 
Endangered  species  or  Threatened  spe- 
cies as  provided  for  by  the  Act,  The 
concentrated  snaU  Micrarionta  facta; 
prickly  pear  snail.  Micrarionta  opuntia; 
Newcomb's  llttorlne  snail.  Algamorda 
nevKombiana:  Cape  MCTidoclno  snail, 
Helminthoglypta  arrosa  mattolensis: 
and  the  California  brackish  water  snaU. 
Tryonia  imitator.  The  five  criteria  of 
Section  4(a)  ot  the  Act,  and  their  appli- 
cation to  the  above-named  species,  are 
SIS  follows: 

1.  The  jyresent  or  threatened  destruc- 
tion, modification  or  curtailment  of  its 
habitat  or  range. — Prickly  pear  snail, 
Micrarionta  opuntia — Proposed  "Hireat- 
ened — is  restricted  to  San  NicolEis  Island, 
California.  It  appears  to  be  a  descendant 
of  Micrarionta  sodalis  which  Is  extinct. 
It  is  associated  in  aU  cases  with  Impres- 
sions or  small  animal  burrows  In  stabi- 
lized soil  at  the  base  of  the  prickly  pear 
plant,  Opuntia  littoralis.  the  name  sake 
of  the  snail.  Opuntia  littoralis  Is  also 
essential  habitat  for  the  proposed  en- 
dangered Island  Night  Lizard.  It  is 
threatened  by  poor  land  management  in- 
cluding overgrazing  by  goats,  which  has 
caused  major  «x>sion  thas  eliminating 
stabilized  soil  and  adequate  plant  cover. 

The  concentrated  snail.  Micrarionta 
facta — Proix)sed  Endangered — Ls  known 
only  from  Santa  Barbara  L=]and,  Cali- 
fornia and  endangered  by  introduced 
species  including  the  ice  plant  and  deer- 
inlce  and  by  accidental  destruction  of 
habitat  such  as  brush  fires.  While  pres- 
ently common  where  found,  Micrarionta 
facta  is  less  abundant  than  formerly  due 
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to  the  alteration  of  vegetative  cover 
within  historic  times.  It  was  gathered  by 
the  thousands  around  the  turn  of  the 
century.  This  species  occupies  a  special- 
ized habitat  on  a  small  island.  The  habi- 
tat consists  of  unconsolidated  soil  under 
rocks  below  about  250  feet  elevation,  and 
always  in  sheltered  rock  situations.  In- 
creased recreational  use  of  the  Island 
would  further  restrict  and  jeopardize  the 
available  habitat.  . 

Cape  Mendocino  .snail,  Helmintno- 
qlypta  QTTOsa  mattole-ruiis— Proposed 
Threatened— is  restricted  to  a  short  seg- 
ment of  coast  line  in  Humboldt  County, 
California.  The  habitat  of  this  species  is 
typically  brushflelds.  It  is  threatened  by 
overgrazing  by  cattle,  which  ha.s  already 
destroyed  most  of  the  original  habitat. 

California  brackish  water  snail,  Try- 
onia  imitator— Proposed  Endangered— 
formerly  found  in  most  coastal  lagoons  or 
brackish  water  estuarine  stream  mouth 
habitats  from  Bodega  Bay  to  San  Diego 
Bay.  This  species  may  become  extinct 
relatively  soon  because  the  small  amount 
of  true  brackish  water  habitat  remaining 
continues  to  be  eliminated  by  road  con- 
struction and  other  causes. 

Dredging  for  navigation  and  the  con- 
struction of  roads  across  the  mouths  of 
lagoons  and  estuaries,  cutting  thtm  off 
from  the  sea.  have  turned  many  previ- 
ously brackish  areas  into  freshwater  hab- 
itats, eliminating  the  snail.  Silt  runoff 
from  eroding  short  areas,  residential  and 
industrial  development,  and  pollution 
have  also  modified  or  destroyed  the  hab- 
itat. 

It  has  been  extirpated  from  Morro 
Bay,  San  Luis  Obispo  Creek,  Oakland, 
Half  Moon  Bay,  the  Santa  Cruz  River,  a 
lagoon  south  of  Santa  Cruz,  the  mouth  of 
the  Los  Angeles  River  at  San  Pedro, 
Guadalupe,  and  Encinada  Lagoon  in 
Baja  California.  Now,  its  only  confirmed 
localities  are  Pescadero  Point,  where  it  is 
protected  in  a  park;  Elkhom  Slough:  and 
the  mouth  of  the  San  Diego  River,  in 
200  feet  of  a  flood  control  channel. 

Newcomb's  littorine.  Algamorda  new- 
cornWana- Proposed  Threatened— is  a 
brackish- water  salt-marsh  snail  known 
only  from  Humboldt  Bay,  California,  as 
small  colonies  at  the  north  and  south 
ends,  Coos  Bay,  Oregon,  and  Grays  Har- 
bor, Washington.  It  was  reported  from 
Neah  Bay  and  Willapa  Bay,  Washington, 
and  Siletz  Bay,  Oregon,  some  time  ago, 
but  is  no  longer  found  there. 

Formerly  known  throughout  Humboldt 
Bay.  it  has  been  greatly  reduced  in  num- 
bers. It  is  restricted  to  the  marsh  succu- 
lent. Salicornia,  or  the  muddy  substrate 
Immediately  below  and  is  submerged  in 
sea  water  only  a  few  hours  per  year.  It 
has  declined  in  niunbers  as  a  result  of 
filling  and  the  activity  of  saw  mills  in 
the  area  which  create  a  blanket  of  half; 
burned  sawdust  over  the  habitat. 

It  is  threatened  in  Coos  Bay  by  log 
storage  on  the  mud  flats  and  the  effluent 
of  treated  sawdust  chips  which  goes  Into 
this  bay.  It  Is  further  threatened  In  Coos 
Bay  by  channelization  and  dredging  by 
the  United  States  Army  Corps  of  En- 
gineers. In  Grays  Harbor  It  Is  potentially 
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threatened  by  oU  spUl,  pulpmill  waste, 
and  municipal  waste. 

2.  OverutUization  for  commercial, 
sporting,  scientific  or  educational  pur- 
poses.—Helminthoglypta  arrosa  matto- 
lensis  is  one  of  the  largest,  most  attrac- 
tive of  northern  California  snails  and  has 
considerable  appeal  to  some  collectors. 

3.  Disease  or  predation. — The  concen- 
trated snail,  Micrarionta  facta  is  preyed 
upon  by  exotic  deermice. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms.— Ho  regulatory  mech- 
anisms adequate  to  protect  the.se  species 
from  overcoUecting,  presently  exist. 

5.  Other  natural  or  manmade  factors 
affecting  its  continued  existence .—i^ot 
known  to  be  applicable  to  any  of  the  six 
above-named  species. 

In  summary,  two  of  the  California 
group  are  proposed  as  Endangered  be- 
cause they  are  restricted  to  ver>-  small 
areas  or  occur  in  small  numbers  and 
are  in  immediate  danger  of  extinction 
throughout  their  range.  The  other  three 
species  are  proposed  as  Tlireatened  be- 
cause they  occur  over  a  wider  range  or 
in  larger  numbers  and  are  potentially  in 
jeopardy  over  most  or  their  range. 

Description  of  the  Proposal 

Determination  that  an  animal  is  a 
Threatened  or  Endangered  species  would. 
among  other  things,  make  that  species, 
including  any  part,  product,  egg  or  off- 
spring thereof,  or  the  dead  body  or  parts 
thereof  subject  to  the  prohibitions  of  sec- 
tion 9(a)(1)  of  the  Act.  Those  prohibi- 
tions, among  other  things,  were  published 
as  regulations  in  the  Federal  Regi.ster 
of  September  26.  1975  (40  FR  44423)  and. 
for  the  convenience  of  the  reader,  are  re- 
printed below: 

§  17.21  Prohibitions. 

(a)  Except  as  provided  in  Subpart  A.  of 
this  part,  or  under  permits  issued  pursuant 
to  }  17.22  or  J  17.23,  It  Is  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  commit,  to  attempt  to  com- 
mit, to  solicit  another  to  commit  or  to  cause 
to  be  committed,  any  of  the  acts  described  In 
paragraphs  (b)  throiigh  (f)  of  this  section 
in  regard  to  any  endangered  wildlife 

(b)  Import  or  export  It  Is  unlawful  to  Im- 
port or  to  export  any  endangered  wildlife. 
Any  shipment  in  transit  through  the  United 
States  Is  an  importation  and  an  exportation. 
whether  or  not  It  has  entered  the  country  for 
customs  purposes. 

(c)  Take.  (1)  It  Is  unlawful  to  take  en- 
dangered wildlife  within  the  United  States, 
within  the  territorial  sea  of  the  United 
States,  or  upon  the  high  seas.  The  high  seas 
shall  be  all  waters  seaward  of  the  territorial 
sea  of  the  United  States,  except  waters  offi- 
cially recognized  by  the  United  States  as  the 
territorial  sea  of  another  country,  under  in- 
ternational law. 

(2)  Notwithstanding  paragraph  (cmD  of 
this  section,  any  person  may  take  endangered 
wildlife  In  defense  of  his  own  life  or  the  lives 
of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  of 
this  section,  any  employee  or  agent  of  tlie 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Plsheriee  Serv- 
ice, or  a  State  conseryation  agency,  who  la 
designated  by  hla  agency  for  ruch  purpoeea. 
may,  when  acting  In  the  course  of  his  olBclal 


duties,  take  endangered  wUdlife  without  a 
permit  If  such  action  Is  necessary  to: 

(1)  Aid  a  sick.  Injured  or  orphaned  speci- 
men; or 

(U)   Dispose  of  a  dead  specimen;  or 

(ill)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study;  or 

(iv)  Remove  specimens  which  constitute  a 
demonstrable  but  nonlmmedlate  threat  to 
human  safety,  provided  that  the  taking  Is 
done  In  a  humane  manner,  the  taking  may 
involve  killing  or  Injuring  only  If  It  has  not 
been  reasonably  possible  to  eliminate  such 
threat  by  live -capturing  and  releasing  the 
specimen  unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(c)  (2)  and  (3)  of  this  section  must  be  re- 
ported in  writing  to  the  United  States  Pish 
and  Wildlife  Service.  Division  of  Law  En- 
forcement. P.O.  Box  19183.  Washington.  D.C. 
•20036.  within  5  days.  The  specimen  may  only 
be  retained,  disposed  of.  or  salvaged  in  ac- 
cordance with  directions  from  the  Service. 

« d  1  Possession  and  other  acts  with  un- 
lawfully taken  wildlife.  (1>  It  is  unlaw- 
ful to  possess,  sell,  deliver,  carry,  trans- 
port, or  ship,  by  any  means  whatsoever, 
any  endangered  wildlife  which  was  taken 
in  violation  of  paragraph  ic>  of  this 
section. 

Example.  A  person  captures  a  whoop- 
ing crane  in  Texas  and  gives  it  to  a  sec- 
ond person,  who  puts  it  In  a  closed  van 
and  drives  thirty  miles,  to  another  loca- 
tion in  Texas,  The  second  person  then 
gives  the  whooping  crane  to  a  third  per- 
son, who  is  apprehended  with  the  bird 
in  his  possession.  All  three  have  violated 
the  law— the  first  by  illegally  taking  the 
whooping  crane;  the  second  by  trans- 
porting an  illegally  taken  whooping 
crane;  and  the  third  by  possessing  an 
illegally  taken  whooping  crane. 

( 2 )  Notwithstanding  paragraph  (d)  <  1 1 
of  this  section.  Federal  and  State  law  en- 
forcement officers  may  possess,  deliver. 
cdTry.  transport  or  ship  any  endangered 
wildlife  taken  in  violation  of  the  Act  as 
necessaiy  in  performing  their  official 
dunes. 

le)  Interstate  or  foreign  commerce.  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  in  Interstate  or  foreign  commerce, 
by  any  means  whatsoever,  and  In  the  course 
of  a  "commercial  activity,  any  endangered 
wildlife. 

(f)  Sale  or  offer  for  sale.  (1)  It  Is  unlawful 
to  sell  or  to  offer  for  sale  In  Interstate  or 
foreign  commerce  any  endangered  wildlife. 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning  to 
the  effect  that  no  sale  may  be  consummated 
until  a  permit  has  been^  obtained  from  the 
U.S.  Pish  and  WUdlife  Service  shall  not  be 
considered  an  offer  for  sale  within  the  mean- 
ing of  this  subsection. 

Although  the  Act  authorizes  the  Secre- 
tary to  publish  "•  •  *  such  regulations 
as  he  deems  necessary  and  advisable  for 
the  conservation  of  *  •  •"  any  species 
determined  to  be  a  Threatened  species, 
no  special  regulations  are  proposed  for 
rtU  but  13  of  the  species  herein  proposed 
to  be  determined  Threatened  species. 
Lacking  any  such  special  regulations,  all 
of  the  prohibitions  set  forth  In  }  17.21 
would  apply  to  such  Threatened  species 
as  wen  as  any  Endangered  species.  Four 
fish  proposed  as  Threatened  could  be 
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taken  in  accordance  with  State  law.  For 
the  nine  other  species  for  which  regula- 
'tions  are  proposed,  none  of  the  prohibi- 
tions of  Section  9  apply,  except  that  no 
live  animal  may  be  taken  for  the  pur- 
pose of  introducing  outside  of  Its  natural 
range. 

Section  3(14)  of  the  Act  defines  the 
term  'take"  as  follows: 

(14)  The  term  "take"  means  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill,  trap, 
capture,  or  collect,  or  to  attempt  to  engage 
in  any  such  conduct. 

It  should  be  noted  that  a  determina- 
tion that  an  animal  is  an  Endangered 
species  or  a  Threatened  species  generally 
imposes  no  restrictions  upon:  otherwise 
unlawful  possession;  the  intrastate  sale; 
nor  upon  the  interstate  movement  of 
such  specimens  unless  such  movement  is 
in  the  course  of  a  commercial  activity 
involving  a  change  of  ownership  of  the 
specimen.  In  this  context,  the  term 
"commercial  activity"  la  defined  in  Sec- 
tion 3(1)  of  the  Act  as  follows: 

( 1 )  The  term  "commercial  activity"  means 
all  activities  of  Industry  and  trade,  including, 
but  not  limited  to.  the  buying  or  selling  of 
comflnodities  and  activities  conducted  for  the 
purpose  of  facilitating  such  buying  and  sell- 
ing. 

The  terms  "industry  or  trade,"  as  used 
In  the  above  definition,  were  defined  In 
the  September  26, 1975,  Federal  RECisxEt 
(40  FR  44416)  as  follows: 

Industry  or  trade  In  the  definition  of 
"commercial  activity"  In  the  Act  means  the 
actual  cw  Intended  transfer  of  wUdllfe  or 
plants  from  one  person  to  another  person 
In  the  pursuit  of  gain  or  profit. 

In  the  case  of  Endangered  or  Tlireat- 
ened wildlife,  regulations  published  In 
40  FR  44412  provide  for  the  Issuance  of 
permits  to  carry  out  otherwise  prohibited 
activities  under  certain  circumstances. 
Such  permits  are  available  for  scisitlfic 
purposes  or  to  enhance  the  propagatlcai 
or  survival  of  the  species.  In  scMne  In- 
stances, permits  may  be  Issued  during 
a  specified  period  of  time  to  relieve  un- 
due econoQilc  hardship  which  would  be 
suffered  if  such  relief  were  not  available. 

Determination  that  an  animal  Is  ^ 
Threatened  or  an  Endangered  species 
makes  that  species  eligible  tat  the  pro- 
tection provided  by  section  7  of  the  Act 
which  reads  as  follows: 

INTERAGENCT   COOPKEATION 

Sec.  7.  The  Secretary  abaU  review  other 
programs  administered  by  him  and  utilize 
such  programs  in  furtherance  of  the  pur- 
poses of  this  Act.  All  other  Federal  depart- 
ments and  agencies  shaU.  In  consxUtatlon 
with  and  with  the  assistance  c^  the  Secre- 
tary, utilize  their  authorities  In  furtherance 
of  the  piurposea  of  this  Act  by  carrying  out 
programs  for  the  conservation  of  endangered 
species  and  threatened  species  listed  pur- 
suant to  section  4  of  this  Act  and  by  taking 
such  action  necessary  to  Insure  that  actlozu 
authorized,  funded,  or  carried  out  by  them 
do  not  Jeopardise  the  continued  existence  of 
such  endangered  species  and  threatened 
species  or  result  in  the  destruction  or  mod- 
ification of  habitat  of  such  species  which  is 
determined  by  the  Secretary,  after  oonsulta- 
tton  •■  appropriate  with  the  affected  States, 
to  be  critical. 


An  interpretatic«i  of  the  term  critical 
habitant  was  published  by  the  Fish  and 
Wildlife  Service  and  the  NatiMial  Ma- 
rine Fisheries  Service  In  the  Pedkrax, 
Rkjester  of  April  22,  1975  (40  FR  17764- 
17765). 

It  must  be  emphasized  that,  because 
the  primary  intention  of  the  Fish  and 
Wildlife  Service  and  the  Natic«ial  Ma- 
rine Fisheries  Service  under  the  Act  Is 
to  protect,  maintain,  and  restore  pres- 
ently Endangered  and  Threatened  spe- 
cies, application  of  the  term  "critical 
habitat"  may  not  be  restricted  to  the 
habitat  necessarj-  for  a  minimum  viable 
population.  It  is  emphasized  further  that 
certain  actions  may  not  be  detrimental 
to  "critical  habitat."  There  may  be  many 
kinds  of  actions  which  can  be  carried 
out  within  the  "critical  habitat"  of  a 
species  that  would  not  be  expected  to 
result  in  such  reduction  In  the  numbers 
or  distribution  or  otherwise  adversely 
affect  such  sp>ecies. 

The  areas  delineated  below  do  not  nec- 
essarily include  the  entire  critical  habitat 
of  smy  of  the  named  species,  and  modifi- 
cations to  critical  habitat  descriptions 
may  be  proposed  in  the  future. 

The  act  requires  inclusion  of  the 
"*  •  *  scientific  and  common  name  or 
names  of  any.  •  •  •"  upon  the  list  of 
those  species  determined  to  be  Threat- 
ened or  Endangered.  No  generally  recog- 
nized common  name  exists  for  some  of 
the  taxa  herein  discussed.  In  such  cases 
common  names  have  been  assigned  to 
the  anlnaal.  As  usage  of  common  names 
varies  considerably,  it  should  be  recog- 
nized that  only  the  scientific  names  car- 
ry legal  significance. 

The  Service  recognizes  that  inverte- 
brate taxonomy  is  not  an  exact  science, 
that  the  knowledge  of  such  animals  con- 
tinues to  develop,  and  that  scientific 
nomenclature  reflects  such  understand- 
ing. It  further  recognizes  that  the  classi- 
fication and  nomenclatural  rank  given 
a  taxon  is  subject  to  opinion,  based  on 
the  specialist's  knowledge  of  the  animal 
In  question,  and  his  Interpretation  of 
the  science.  Ccxnments  and  data  toward 
improving  the  sw;curacy  of  common 
names,  as  well  as  scientific  names,  are 
requested. 

Pursuant  to  Sections  4fb)  and  (7)  of 
the  Act,  the  Director  will  notify  the 
Governors  of  the  States  of  Alabama, 
California,  District  of  Ctdumbla,  Florida, 
Georgia,  Indiana,  Kentucky,  New  Mex- 
ico. Nortli  Carolina.  Oregon,  Tennessee, 
Virginia,  and  Washington  with  respect 
to  this  proposal  and  request  their  com- 
ments and  recommendations  before 
making  final  determinations. 

PiTBLic  Comments  Solicited 

The  Director  Intends  the  finally 
adopted  rules  to  be  as  accurate  and  ef- 
fective in  the  conservation  of  any  En- 
dangered or  Tlireatened  species  aa  pos- 
sible. "ITierefore,  any  comments  or  eat- 
gestlons  from  the  public,  other  concerned 
governmental  agencies,  the  sdenttflc 
community,  industry,  private  Interesta 


or  any  other  interested  party  concerning 
any  aspect  of  these  proposed  rules  are 
hereby  sc^cited.  Comments  particularly 
are  sought  concerning: 

1.  The  existence  of  amy  living  specimen 
of  those  species  felt  possibly  to  be  ex- 
tinct; 

2.  Biological  or  other  relevsmt  data 
concerning  any  threat  (or  the  lack 
thereof)  to  any  species  Included  on  the 
following  list : 

3.  The  location  of  and  reasons  why 
any  habitat  of  any  species  named  herein 
should  be  determined  to  be  "Critical 
Habitat"  as  pro\  ided  for  by  Section  7  of 
the  Act; 

4.  Improved  scientific  or  common 
names  for  any  species  on  the  following 
list;  and 

5.  Additional  information  concerning 
the  ninge  and  distribution  of  any  of 
these  species. 

Pinal  promulgation  of  the  regulations 
on  these  species  will  take  into  considera- 
tion the  comments  and  any  additional 
information  received  by  the  Director  and 
such  communications  may  lead  him  to 
adopt  final  regulations  that  differ  from 
this  proposal. 

An  environmental  assessment  has  been 
prepared  in  conjunction  with  this  pro- 
posal. It  is  on  file  in  the  Service's  OfiBce 
of  Endangered  Species.  1612  K  Street. 
N.W..  Washington,  DC.  20240  and  may 
be  examined  during  regular  business 
hours.  A  determination  will  be  made 
at  the  time  of  final  rulemaking  as  to 
whether  this  Is  a  major  Federal  action 
which  would  significantly  affect  the 
quality  of  the  human  environment  with- 
in the  meaning  of  section  102(2)  (c)  of 
the  National  Environmental  Policy  Act 
of  1969. 

Submittal  of  Written  Comments 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  vnitten 
coQuitents  and  other  documents,  pref- 
erably in  triplicate,  to  the  Director 
(FWS/LE^ ,  U.S.  Fish  and  Wildlife  Sen-- 
ice,  P.O.  Box  19183.  Washington.  DC. 
20036.  All  relevant  comments  and  mate- 
rials received  no  later  than  April  12, 1977, 
will  be  considered.  Comments  and  mate- 
rials received  will  be  available  for  public 
lnsp>ection  during  normal  business  hours 
at  the  Service's  ofUce  in  Suite  600.  1612 
K  Street.  N.W.,  Washington.  DC. 

"ITiis  proposed  rulemaking  Is  Issued 
under  the  authority  ccmtalned  in  the  En- 
dangered Species  Act  of  1973  <16  U.S.C. 
1531-1543:  87  Stat  884 >. 

Dated:  October  13,  1976. 

Lynh  a.  Greenwalt, 
Director.  Fish  and  Wildlife  Service. 

Accordingly,  It  Is  hereby  proposed  to 
amend  Part  17.  Subchapter  B  of  Chapter 
1,  Title  50  of  the  Code  of  Federal  Regu- 
lations, as  set  forth  below: 

It  Is  proposed  to  amend  i  17.11  W 
wMtDM  in  alphabetical  order  the  foQoir- 
tng  to  the  UstB  of  snails,  crustaceans,  i 
fish: 
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§  I  7. 1 1      liiilaiigcrcd  and  ti»r<aiened  wildlife. 


t'oiiunoti  name 


Spfciea 


Scientific  name 


Population 


Baage 


Known  dlstrfbution 


Portion  of      Status    Wlion    Ppi   i.J 
range  where  listed      nihi 

threatened  or 

endangered 


SNAILS 

l,u.  I  >Miiil.  AniiigeroiiS-..,,-— 

Itmr  Siiajl,  ir.^ss  

Itivir  Snail,  Rucced 

Itiver  Snail.  Dutton's 

File  Snail.  Elk  Kiver 

Kiver  Snail.  Ocruciilate 

Itiver  Snail.  Indiana 

lliver  Snail.  Jay's 

KivpJ  .Sn.'\il.  Mainstream 

Hiver  .■^iwil.  .'^mall  Oeniculale... 

Hiver  Sn.iil,  .-'piny -- 

1(1  vcr  .-in.iil.  .Anthony's 

Kiver  Snail,  rTiiliihcat^ 

Kiver  .^n;iil.  ViTTUi'ose 

Snail.  ('ali(<iniia  brackish  water 

Snail.  Cape  Mendocino 

Snail,  concentrated 

Snail,  Klonda  Tieo.. 


Do.. 


Snail,  Nfi'WCOnib's  lillorine 
Siiuil,  I'rickly  pear 

rave  Fish.  Alabama.. - 

I  hub.  Slender 

(hub.  SpotQn 

Darter,  Sl;ickwater 

.Maiiloin.  Yellowlin 

rtUSUCKANS 

(-r.iyfoh.  HiR  .''oulh  Fork.. 

t  ray  fish.  Chickamauga 

I'rayflsh.  roii'-tuvs 

(Tayliiili.  Loui.'iville 

( 'ray  iLsl  i .  N  ash  v  die 

irayliah.  OU-y 

(rayli.sh.  Palm  Springs  cove.. 

Crayllsh,  Hla<id 

Isopod.  Madison  Cave — 

s.iid.  Florida  cave 

,-ciid.  Hay's  SpriiiR-.- 

Slirnup.  Alafiama  cave. 

Shrimp.  California  freshwater.. 

Shrimp.  Kenuicky  cave 

Slinnip.  sriuirrel  Cliimney  cave 


.KAc'iniio  cra'sa ^— 

In  saUhrosa  .-.     . '■ — 

1'}  aTmtffna  dfUtoniana 

In  vtrruco^n  Uma... i  — 

/o  gt-ntcvlala  gfniculata _« 

f;<jni"l:as:.'  S'^nlcannata  mdianimis . 

lo  arin\i}fra  ;a]iana 

l.eiit"ZU  prairoxa 

/.)  grniVihita  p<  nguia 

to  th.nali^ —  .--- 

Attirinna  anlhonyt^ 

/.f(*/oxi.»  subijlohnsa  umbilicata 

/o  ivrriic'i'a  ifrrLCdia. 

7>!/0'iia  irai/a("r     ..  ■ 

tlflmvithrujhpta  arrosa  mattoleruil.. 

Sticranniita  facto —  ..-■ 

I.il/hu.'  Iii-aains. 


.do 


Mganifirdn  if  ucmliioiia . 
MiCTttTiuiilu'ipiiiilia — 


Not  applicable 

do 

do 

do- 

do.„ 

do . 

do 

do --. 

do 

do ... 

do. 

do. 

do. 

do 

do 

do 

do 

.  Florida  Keys  from 
Key  West  north 
to  Stands  Key, 
Cape  Sable. 
Florida  olhej  than 
Key  West  north 
to  Sands  Key  or 
Cape  Sable. 
Not  availal'le . 

do 


CamhcTHS  boucharii 

faiitbar ui  fitrantvJ 

Oramtcin  deanae 

Orcuneetrs  Jrffenoni 

OrcOMfCdJ  sltcnpi 

Cavilarus  obr'jensia 

/'T0fai/i''0i"i^  achnontil.. 

I'aafufiticin  fnrtis 

AttiT'Jana  Itra - 

(Yaii^uii'^j:  ^randinmnus, 

St]/gontctff  Aavi- - 

Palarmoniaa  alabamae 

.S'yicaru  paci/ica.... 

Pata^fnonidi  ganteri 

Palarmirnftrs  comminfi.. 


..do., 
.-do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do.. 
..do:.. 
..do... 
..do... 


Kentucky - 

(ieorgia,  Teimessee 

Tennestep 

do - 

Tennessee,  Alabama 

Tennessee? 

Indiana.. 

Tennessee 

do 

do 

Tennessee,  Virginia 

Tennessee... 

do 

do 

California 

do 

do 

Florida 


-do.. 


Eutire.. 

do.. 

do.. 

do.. 

do.. 

do-. 

.do. 


do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do.. 

do. 

do.. 

do. 

do. 


.do... 


E 

T 

E 

T 

T 

T 

T 

E 

E 

.  T 

E 

.  T 

.  T 

.  E 

.  E 

.  T 

.  E 

.   E 


Speui'lalyrliimi!  poulsoiii  .-d'> 

Hjibopsit  cahni dO- 

llyboptii  rn'macha "0. 

EtheoitoJiia  bmthtingu. do. 

Nvt'irns  nuripi'in:! do. 


C.ilifornia.  Washington,  and  Oregon do  . 

California OO.- 

Alabama do.. 

Tennessee 5""- 

Virglnja,    Tennessee,  and  North do.. 

CaroUna. 

Alabama.  Tennessee ...do.. 

Tennessee,  Virginia do.. 

Tennessee.  Kentucky do. . 

(ieonria.  Tennessee ■•s""" 

New  Miiico 5°"' 

Kentucky «<>- 

Tennessee — - do.. 

do - ^o- 

Florida... 2°" 

Cftlifonua - do. 

Virginia -5'*- 

riorida 50- 

District  of  Columbia - do. 

AlabaTua do. 

California do- 

Kentucky do. 

Florida do 


NA 
NA 
NA 
.NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


NA 


T    -  NA 

T    NA 

T    NA 

T    1 

T    1 

T    1 

T    I 

T    1 

T    .  1 

T    - 

E     NA 

E     NA 

T    

T    N.V 

T    - 

E NV 

T    

E    NA 

T    

T    -  J 

T    J 

T  ...  N  \ 


Notes 


ill  rrohiliilioiis.  .^.11  proliil'iiioiis  listed  m  see.  OianU 
Act  of  1973  (16  C.S.C.  1531-1543'  .''hall  apply,  exeept  th.i 
cordance  with  Sr«te  law.  .\ny  violations  of  St.ite  law  wi 
19T3  Eiidanu'fed  Spe.  les  Act. 

It  is  proposed  to  amend  proposed  sub- 
part I  of  Part  17  (Interagency  Coopera- 
tion! .proposed  at  41  FR  55730,  Decem- 
ber 22.  1976'  by  adding  the  following 
areas  (exclusive  of  those  existing  man- 
made  structures  or  settlements  which  are 
not  necessary  to  the  survival  or  recovery 
of  the  species)  as  Critical  Habitats 

g   1T.'>.'»       rriiiral         M.ihiliit Fi-I)         .md 

Wiiaiif.-. 


lei  Fishes— il>    '    '    ' 

(21  Slender  chub,  ti'  The  following 
areas  are  Critical  Habitat  for  the  slender 
chub  'Hybopsis  cahni)  :  Main  channel 
Powell  River.  Tennessee  above  Norrls 
Reservoir  and  upstream  to  and  including 
I#e  County.  Virginia;  Main  channel 
Clinch  River,  Tennessee  above  Norris 
Reservoir  and  upstream  to  and  includ- 
ing Russell  County,  Virginia.  (11)  Pursu- 
ant to  section  7  of  the  Act,  all  Federal 
agencies   must   take   such   action   as   Is 


of  the  F^iid.ingered  Species 
t  they  may  be  taken  in  ac- 
U  also  be  a  violation  of  the 


ij)  None  ot  the  prohibitions  of  sec.  9  of  the  net  will  apply  ex.cpt  that  no  liv. 
may  be  taken  for  the  purpos<'  of-»ntroduciny  it  outside  of  it.s  natural  ranee. 


necessary  to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do 
not  result  in  the  destruction  or  modifica- 
tion of  these  Critical  Habitat  areas. 

(3)  Spot  fin  chub.  <ii  The  following 
areas  are  Critical  Habitat  for  the  spotfin 
chub  '.Hybopsis  monachal  :  Main  chan- 
nel North  Fork  Holston  River,  Hawkins 
and  Sullivan  Counties,  Tennessee  and 
Scott  and  Washington  Counties.  Virginia ; 
Main  channel  Emory  and  Obed  Riv- 
ers and  Clear  and  Daddy  Creeks  in 
Morgan  County,  Tennessee;  Clear  Creek 
in  Fentress  County.  Tennessee;  Obed 
River  upstream  to  U.S.  Interstate  High- 
way 40,  Clear  Creek  upstream  to  U.S. 
Highway  40  and  Daddys  Creek  upstream 
to  U.S.  Highway  127  in  Cumberland 
County,  Tennessee;  Main  channel  Little 
Termessee  River,  North  Carolina  above 
Fontana  Lake  in  Swane  and  Macon 
Coimties.  (ii)  Pursuant  to  section  7  of 
the  Act.  all  Federal  agencies  must  take 
such  action  as  is  necessary  to  insure  that 


actions  authorized,  funded,  or  carried  o'l; 
by  them  do  not  result  in  the  destruction 
or  modification  of  these  Critical  HabiUi 
(4)  Slackwater  darter,  (i)  The  fol- 
lowing areas  are  Critical  Habitat  for  the 
slackwater  darter  (Etfieostoma  boschun- 
gi)  :  all  permanent  streams,  and  inter- 
mittent streams  with  flowing  water  from 
December  thru  June,  in  the  followiir; 
creek  and  river  systems:  Flint  River  and 
tributaries  in  Madison  County.  Alabama 
and  Lincoln  County,  Tennessee;  Cypre.^s 
Creek  and  tributaries  in  Lauderdale 
County,  Alabama  and  Wayne  County. 
Tennessee;  and  Buffalo  River  and  trib- 
utaries in  Lawrence  County,  Tennessee. 
I  ii '  Pursuant  to  section  7  of  the  Act.  al! 
Federal  agencies  must  take  such  action 
as  is  necessary  to  insure  that  actioiis 
authorized,  fimded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  these  Critical  Habitat 
areas. 
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(5)  Yellowfln  madtnm.  (1)  The  follow- 
ing areas  are  Critical  Habitat  for  the 
yellowfln  madtom  iNoturus  fiavipinnis >  : 
Main  channel  Copper  Creek,  Virginia, 
mouth  of  Dickinsonville.  Russell  County: 
Main  channel  Powell  River,  Tennessee 
above  Norris  Reservoir  to  State  line; 
Lee  county,  Virginia,  'ii)  Pursuant  to 
section  7  of  the  Act.  all  Federal  agencies 
must  take  such  action  as  is  necessary 
to  insure  that  actions  authorized,  funded, 
or  carried  out  by  them  do  not  resilt  m 
the  destruction  or  modificatio:'.  of  these 
Critical  Habitat  areas. 

'6'  Alabama  cave  fish,  f  Theicllow- 
:ng  area  is  Critical  Habitat  for  the  .■\la- 
barr.a  cave  fish  •  Speoplati^7-hinu6  poui- 
soni)  :  Key  Cave.  Lauderdale  County. 
Alabama.  More  specific  locality  data  for 
Federal  agencies  fulfilling  their  obliga- 
tions under  Section  7  of  the  Endangered 
Species  Act  of  1973  can  be  obtained  from 
the  Office  of  Endangered  Species.  US 
Fish  and  Wildlife  Service,  Washington. 
DC.  20240,  il)  Pursuant  to  section  of 
the  .'^ct.  all  Federal  agencies  must  take 
such  action  as  is  necessary  to  insure  that 
actions  authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  modification  of  these  Critical  Habitat 
areas. 

'f )  Clams.  [Reserved] 

(g)  Snails  —  (1)  Armigerous  River 
Snail.  <i)  The  following  areas  are  Criti- 
cal Habitat  for  the  Armigerous  River 
Snail  (/o  armigera  armigera) :  Main 
channel,  Tennessee  River,  Livingston. 
McCracken  and  Marshall  Counties.  Ken- 
tucky from  mouth  to  Kentucky  Dam. 
(ii)  Pursuant  to  section  7  of  the  Act.  all 
Federal  agencies  must  take  such  action 
as  is  necessary  to  insure  that  actions  au- 
thorized, funded,  or  carried  out  by  them 
do  not  result  In  the  destruction  or  mcxil- 
flcation  of  these  Critical  Habitat  areas. 

(2)  Rugged  River  Srutil.  (a)  The  fol-' 
lowing  areas  are  Critical  Habitat  for  the 
Rugged  River  Snail  do  salebrosa) : 
Main  channel  Duck  River,  Tennessee. 
Coffee.  Bedford,  Marshall  and  Maur>- 
Counties,  '^ii)  Pursuant  to  section  7  of 
the  Act,  all  Federal  agwicles  must  take 
such  action  as  is  necessary  to  insure 
that  actions  authorized,  funded,  or  car- 
ried out  by  them  do  not  result  in  the 
destruction  or  modification  of  these  Crit- 
ical Habitat  areas. 

(3)  DvMon's  River  Snaa.  (1)  The  fol- 
lowing areas  are  Critical  Habitat  for  the 
Dutton's  River  Snail  do  armigera  dut- 
toniana) :  Main  channel  Duck  River, 
Tennessee,  mouth  to  and  including  Cof- 
fee County,  (b)  Pursuant  to  section  7 
of  the  Act,  all  Federal  agencies  must 
take  such  action  as  is  necessary  to  in- 
sure that  fictions  authorized,  funded,  or 
carried  out  by  them  do  not  result  in  the 
destruction  or  modification  of  these 
Criticsd  Habitat  areas. 


( V  Elk  River  File  Snail,  a)  The  follow - 
mg  areas  are  Critical  Habitat  for  the  Elk 
River  File  Snail  '/o  verrucosa  lima)  : 
Main  Channel  Elk  River,  Tennessee  and 
.Alabama  from  mouth  to  Tims  Ford  Dam. 
'ii>  Pursuant  to  section  7  of  the  Act.  all 
Federal  agencies  must  take  such  action 
as  is  necessar>'  to  insure  that  actions  au- 
thorized, funded,  or  carried  out  by  them 
do  not  result  in  the  destruction  or  modi- 
fication of  these  Critical  Habitat  area^ 

'5'  Geniculate  River  Snail,  u'  The 
following  areas  are  Critical  Habitat  for 
the  Geniculate  Ri\  er  Snail  '  la  oeniculata 
aenicu}ata>  :  Main  Channel  Duck  River, 
Tennessee  from  mouth  to  and  Including 
Coffee  County  Buffalo  River.  Tennessee. 
from  mouth  to  and  including  Lewis 
County  lii'  Pursuant  to  section  7  of  the 
.Act.  all  Federal  agencies  must  take  such 
action  as  is  necessary  to  insure  that  ac- 
tions authorized,  funded,  or  carried  out 
by  them  do  not  result  in  the  destruction 
or  modification  of  these  CritlcEd  Habitat 
areas 

i6>  Indiana  River  Snail,  'i)  The  fol- 
lowing areas  are  Critical  Habitat  for  the 
Indiana  River  Snail  <Gonioba.^is  semi- 
carinata  indianensis^  :  Main  Channel 
Blue  River.  Indiana.  Harrison  County  in- 
cluding Harrison  Spring  tributary,  ili) 
Pursuant  to  section  7  of  the  Act.  all 
Federal  agencies  must  take  such  action 
as  is  necessary'  to  insure  that  actions 
authorized,  funded,  or  carried  out  by 
them  do  not  result  in  the  destruction 
or  modification  of  these  Critical  Habitat 
areas. 

(7)  Jay's  Rii'er  Snail.  <V  The  follow- 
ing areas  are  Critical  Habitat  for  the 
Jay's  River  Snail  t/o  armigera  iapana^  : 
Main  Channel  Duck  River.  Term.essee. 
mouth  to  and  including  Coffee  County. 
iii»  Pursuant  to  section  7  of  the  Act,  all 
Federal  agencies  must  take  such  action 
as  is  necessary  to  insure  that  actions 
authorized,  fimded,  or  carried  out  by 
them  do  not  result  in  the  destruction  or 
modification  of  these  Critical  Habitat 
areas. 

'8>  Mainstream  River  Snail.  (I)  "Rie 
following  areas  are  Critical  Habitat  for 
the  Mainstream  River  Snail  (Loptoxis 
praerosa  >  :  Main  Channel  Nolichucky 
River,  Tennessee,  Douglas  Lake  to  Da\7 
Crockett  Lake.  'ii>  Pursuant  to  section  7 
of  the  Act,  all  Federal  agencies  must 
take  such  action  as  is  necessary  to  in- 
sure that  actions  authorized,  funded,  or 
carried  out  by  them  do  not  result  in  the 
destruction  or  modification  of  these  Crit- 
ical Habitant  areas. 

(9)  Small  Geniculate  River  SruUl.  (1) 
The  following  areas  are  Critical  Habitat 
for  the  Small  Geniculate  River  Snail  do 
geniculata  penguis)  :  Main  Channel  Col- 
lins River,  Tennessee,  above  Center  Hill 
Reservoir.  Warren  County,  Duck  River. 
Tennessee.  Coffee  County,  (ii)  Pursuant 


to  section  7  of  the  Act.  all  Federal  agen- 
cies must  take  .<urh  action  as  is  necessary 
to  insure  that  a;  tions  authorized,  funded, 
or  carried  out  by  them  do  not  result  In 
the  destruction  or  modification  of  these 
Critical  Habitat  areas 

'10'  Spriy  Rv.-rr  Snai!  'ii  The  fol- 
lowing ai-eas  are  Critical  Habitat  for  the 
Spiny  River  Snail  do  fiuvtalis>  :  Main 
Channel  Powell  River,  Tennessee  and 
Virginia  above  Norris  Reservoir  to  Lee- 
Wi.-e  Cointy  Line:  Main  Channel  Clinch 
River.  Tennessee  and  Virginia  above 
Norris  Reservoir  to  Tazewell-Russell 
County  line.  Main  C::annel  Nohchucky 
River.  Tennessee  from  Douglas  Lake  to 
Davy  Crockett  Lake.  tti>  Pursuant  to 
section  7  of  the  Act.  all  Federal  agencies 
must  take  such  action  as  is  necessary 
to  insure  that  actions  authorized,  funded, 
or  earned  out  by  them  do  not  result  in 
the  destruction  or  modification  of  these 
Critical  Habitat  areas. 

(Ill  Umilicate  River  Snail.  (D  The 
followmg  areas  are  Critical  Habitat  for 
the  Umbilicate  River  Snail  'Leptoxis 
subglobosa  umbilicata'* .  Main  Channel 
Stones  River.  East  Fork  and  West  Fork 
only.  Rutherford  County.  Tennessee,  iii) 
Pursuant  to  section  7  of  the  Act,  all  Fed- 
eral agencies  must  take  such  action  as 
IS  necessary  to  insure  that  actions  au- 
thorized, funded,  or  earned  out  by  them 
do  not  result  m  the  destruction  or  modi- 
fication of  these  Critical  Habitat  areas 

(12 1  Verrucose  River  Snail.  ii>  Tlie 
following  areas  are  Critical  Habitat  for 
the  Verrucose  river  snail  'lo  verrucosa 
verrucosa)  :  Main  channel  Tennessee 
River,  mouth  to  Kentucky  Dam.  Ken- 
tucky and  Hardin  County  below  Pickwick 
Lake,  Tennessee:  Main  Channel  Noli- 
chucky River.  Tennessee  between  Doug- 
las Lake  and  Da\T  Crockett  Lake  (il) 
Pursuant  to  section  7  of  the  Act  all  Fed- 
eral agencies  must  take  such  action  as  is 
necessary  to  insure  that  actions  author- 
ized, funded,  or  carried  out  by  them  do 
not  result  in  the  destruction  or  modifica- 
tion of  these  Critical  Habitat  areas 

(h)  Crustacea — d)  California  fresh- 
water shrimp.  'i>  The  following  areas 
are  Critical  Habitat  for  the  California 
freshwater  shrimp  <Syncaris  pacifica> 
Main  channel.  Lagunitas  Creek,  mouth 
to  Kent  Lake.  Marin  County.  California. 
Salmon  Creek,  mouth  to  Frestone.  So- 
noma County,  California;  East  Austin 
Creek,  mouth  to  E>evil  Creek.  Sonoma 
Coimty.  California,  (ii"  Pursuant  to 
section  7  of  the  Act,  all  Federal  agencies 
must  take  such  action  as  is  necessary  to 
insure  that  actions  authorized,  funded, 
or  carried  out  by  them  do  not  result  In 
the  destruction  or  modification  of  these 
Critical  Habitat  areas. 
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DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[Notice  of  Deslgtiation  Number  A421 1 

NEBRASKA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantiallv  affected  in  the  following  Ne- 
braska Counties  as  a  result  of  drought 
January  1  through  December  31.  1976. 
Richardson  Saline 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(b) 
including  the  recommendation  of  Gover- 
nor J.  James  Exon  that  such  designation 
be  made. 

Apfrticatlons  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  22,  1977,  for  physical 
losses  and  September  22,  1977,  for  pro- 
duction losses,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  eligible  for 
subsequent  loans.  The  urgency  of  the 
need  for  loans  In  the  designated  area 
makes  it  impracticable  and  contrary  to 
the  public  interest  to  give  advance  no- 
tice of  proposed  rulemaking  and  invite 
public  participation. 

Done  at  Washington,  DC,  this  3rd  day 
of  January  1976. 

Frank  B.  Elliott. 
Administrator  Farmers 
Home  Administration. 

(PR  Doc.77-1046  Piled  1-11-77:8:45  ami 


loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  as  amended  by  Pub.  L.  94-68, 
and  the  provisions  of  7  CFR  1832.3(bi 
including  the  recommendation  of  Gov- 
ernor James  E.  Holshouser,  Jr.  that  such 
designation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  22.  1977.  for  physical 
losses  anji  September  22,  1977,  for  pro- 
duction losses,  except  that  qualified  bor- 
rowers who  receive  initial  loans  pursuant 
to  this  designation  may  be  ehgible  for 
subsequent  loans.  The  lu-gency  of  the 
need  for  loans  in  the  designated  area 
makes  it  impracticable  and  contrarj-  to 
the  public  interest  to  give  advance  notice 
of  proposed  rulemaking  and  invite  public 
participation. 

Done  at  Washington,  DC.  this  3rd  day 
of  January  1977. 

Frank  B.  Elliott. 
Administrator,  Farmers 
Home  Administration. 

[PR  Doc.77-1047  Filed  1-11-77:1:45  am) 


CIVIL  AERONAUTICS  BOARD 


I  Docket  27573;  Agreement  C.A.B 
Order  7&-12-25| 


26253: 


I  Notice  of  Designation  Number  A4221 

NORTH  CAROLINA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has 
determined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  North 
Carolina  Counties  as  a  result  of  drought 
February  1  through  August  31,  1976,  in 
Alamance  County;  drought  May  1 
through  September  30,  1976,  in  Davidson 
County;  abnormally  high  temperatures 
February  11  to  February  29,  late  freeze 
and  frost  April  10  and  April  13,  and 
drought  July  1  to  September  15,  1976,  in 
Johnston  County;  and  drought  Febru- 
ary 26  through  October  1, 1976.  in  Orange 
Coiuity. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 


[Notice  of  Designation  Number  A4231 

OKLAHOMA 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
termined that  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
sUntially  affected  in  Cimarron  County, 
Oklahoma,  as  a  result  of  a  severe  hail- 
storm September  25,  1976. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Pub.  L.  94-68. 
and  the  provisions  of  7  CFR  1832.3 (b> 
including  the  recommendation  of  Gov- 
ernor David  L.  Boren  that  such  designa- 
tion be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  February  22, 1977,  for  physical  losses 
and  September  22,  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eligible  for  subse- 
quent loans.  The  urgency  of  the  need  for 
loans  in  the  designated  area  makes  it  im- 
practicable and  contrary  to  the  public  in- 
terest to  give  advaice  notice  of  proposed 
rule-making  and  invite  pulic  participa- 
tion. 

Done  at  Washington,  DC,  this  5th 
day  of  January  1977. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 
|PR  Doc.77-1048  Filed  1-11-77:8:45  am] 


SPECIFiC  COMMODiTY  RATES 
Order 

Correction 

In  FR  Doc.  76-36337  appearing  on  page 
54208  in  the  issue  for  Monday,  December 
13.  1976.  the  following  corrections  should 
be  in  the  table: 

1 1 )  The  title  should  have  been  "Agree- 
ment CAB  26253". 

(2>  The  caption  "Rates  Added  Under  > 
Existing  Commodity  Descriptions"_ 
should  have  appeared  between  the  head-  - 
ings  and  the  first  listings. 

( 3 1  The  caption  "Rates  Changed  Un- 
der Existing  Commodity  Descriptions" 
should  have  appeared  between  the  9th 
and  10th  LATA  Commodity  Item  Num- 
bers. 

( 4 )  The  caption  "Rates  Cancelled  Un- 
der Existing  Commodity  Deaorlptions" 
should  have  appeared  between  the  19th 
and  20th  LATA  Commodity  Item  Num- 
bers. 

10)  The  caption  "Rates  Extended  Un- 
der Existing  Commodity  Descriptions" 
should  have  appeared  between  the  22nd 
and  23rd  LATA  Commodity  Item  Num- 
bers. 


COMMISSION  ON  CIVIL  RIGHTS 
VIRGINIA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  of  the  Com- 
mission will  convene  at  7 :  30  PM.  and  end 
at  9  00  PM.  on  January  28,  1977.  at  the 
Key  Bridge  Marriott  Motel,  Board  Room, 
1401  Lee  Highway,  Rosslyn,  Virginia. 

Persons  wishing  to  attend  this  open 
meeting  should  contact  the  Committee 
Chairperson  or  the  Mid-Atlantic  Re- 
gional Office  of  the  Commission,  2120  L 
Street.  N.W..  Room  510,  Washington,  D.C. 
20037.  ^    ^      ,. 

The  purpose  of  this  meeting  is  to  dis- 
cuss and  plan  SAC  activities  for  calender 
year  1977. 

This  meeting  will  be  conducted  pursu- 
ant to  the  provisions  of  the  Rules  and 
Regulations  of  the  Commission. 

Dated  at  Washington,  D.C,  January  7. 

1977. 

Isaiah  T.  Creswkll,  Jr.. 
Advisory  Committee 
Management  Officer. 

[FR  Doc  77-1033  Filed  l-ll-77;8:46  amj 
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CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  June  9.  1972.  m  Doc.  72- 
8751  the  Civil  Service  Commission  au- 
thorized the  Department  of  Transporta- 
tion to  fill  by  noncareer  executive  assign- 
ment the  position  of  Assistant  Director 
for  Program  Coordination,  Office  of  Pub- 
lic Affairs.  This  is  notice  that  the  title  of 
this  position  is  now  being  changed  to 
Assistant  Director  for  Communications 
Coordination,  Office  of  Public  Affairs. 

United  States  Civil  Service 
Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.77-1037  Filed  1-11-77:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

HARVARD  UNIVERSITY 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c'  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651.  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  il5 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce.  Washington.  D.C.  20230. 

Docket  Number:  76-00133-33-46040. 
Applicant:  Harvard  University,  Pur- 
chasing Department.  75  Mt.  Auburn 
Street,  Cambridge,  Mass.  02138.  Article: 
Electron  Microscope.  Model  EM  20 IC 
and  accessories.  Manufacturer:  Philips 
Electronic  Instruments  NVD,  The  Neth- 
erlands. Intended  use  of  article:  The 
article  is  intended  to  be  used  for  a  wide 
variety  of  studies  using  ultrastructural 
tracer  techniques,  cytochemistry  and 
ranging  from  morphological  studies  to 
freeze  fracturing.  The  phenomena  to  be 
investigated  include  the  following: 

lai  The  study  of  the  structure  and 
function  of  normal  and  pathologic  vas- 
cular endothelitim. 

(b)  The  study  on  the  ultrastructural 
basis  for  normal  and  increased  glomeru- 
lar permeability. 

(c)  Studies  on  the  ultrtistructure  of 
endothelial  cell  sind  vascular  smooth 
muscle  cells  in  culture. 

(d)  Studies  on  the  in  vitro  perfused 
kidneys  under  different  conditions. 

(e)  Analysis  of  replicas  of  freeze  frac- 
tured specimens  from  cell  membranes  in 
normal  and  under  pathological  condi- 
tions. 

(f )  Studies  of  the  juxtaglomerular  ap- 
paratus of  in  vivo  and  in  vitro  perfused 


kidneys  under  different  conditions  with 
the  application  of  electron  microscopic 
tracers. 

(gi  Studies  of  regenerating  endothel- 
ial cells  and  efidothelial  inflammatory 
cell  interactions  in  models  of  Immimo- 
logical  and  nonimmunologic  inflamma- 
tion. 

(h)  Studies  of  endothelial  nltrastruc- 
ture  after  irradiation  in  \1vo  and  in 
vitro. 

(i)  Ultrastructural  studies  on  the  re- 
lationship between  microvascular  and 
parenchymal  in.1iu-y  following  irradia- 
tion of  the  parotid  salivary  gland. 

In  addition,  the  article  will  be  used  in 
the  training  of  graduate  students,  post- 
doctoral fellows,  and  research  associates 
on  their  research  programs. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  denied.  An  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  Eirticle,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  for- 
eign article  was  ordered  (October  16. 
1974 •. 

Reasons:  This  application  is  a  resub- 
mission of  Docket  Number  75-00173-33- 
46040  which  was  denied  w  lUiout  preju- 
dice to  resubmission  on  Mureh  13,  1975 
tor  iiilormatioiial  aeficiencK-s  The  ap- 
plicant in  reply  to  Questions  7  and  8 
alleges  the  foreign  article  provides  the 
lollowing  pertinent  features: 

<1>  About  4  Angstroms  'A)  resolution 
point  to  point  'point'  with  consistently' 

acliievable  high  resolution  up  to  3.5A. 

12'  Solid-state  electronics  and  conse- 
quent requirement  for  a  smaller  total 
floor  space  of  3  x  4  feet. 

1 3  >  High  degree  of  def>endal)ility.  ease 
of  operation,  low  down  time,  ease  of 
alignment  and  when  aligned  remains 
.■~table  for  months. 

'4'  Designed  for  simple  and  conven- 
ient use:  operation  by  a  skiUed  and 
experienced  operator  not  required:  not 
easy  for  an  inexperienced  opjrator  to 
damage  the  article. 

1 5 '  Highly  reliability  with  little  reiKiir 
time  or  downtime. 

<6>   Repair  service  is  excellent. 

'7^  Eucentric  goniometer  stage  with 
60  degree  tilt  to  be  acquired.  The  do- 
mestic instrument  most  closely  com- 
parable to  the  foreign  article  Is  the  Mod- 
el EMU-4C  electron  microscope  manu- 
facttired  by  the  Adam  Da\id  Company-. 
Tlie  Department  of  Healtli.  Education, 
and  Welfare  'HEW>  advises  in  its  mem- 
orandum dated  January*  16.  1976.  that 
this  application  be  denied  because  the 
applicant  provides  no  F>ertinerrt  .specifi- 
cation wichin  the  meaning  of  Subsection 
301.21  n  I  of  the  regulations  UE>on  which 
duty-free  entrj-  could  be  based.  In  this 
connection,  HEW  advises  that  the  use  is 
in  resc.^.rch  and  teaching  at  a  sophisti- 
cated level,  not  in  a  tightly  scheduled 
production  process:  therefore,  constant 
availability,  degree  to  which  performance 
can  be  sustained,  solid  state  electronic 
design,  simplicity,  workability,  operator 


skill,  downtime  e.stimates,  floor  space 
requirements,  wisdom  of  purcha.se  deci- 
sion, etc.  are  irrelevant  or  not  scientifi- 
cally pertinent.  A.s  to  the  .specific  allega- 
tions of  the  applicant  in  reply  to  Ques- 
tiofLs  7  and  8.  in  the  order  listed  above, 
tiie  following  is  noted: 

1'  According  to  Subsection  301  Ilia' 
cf  the  regulations,  the  deterirunation  of 
scientific  eqv.nalency  shall  be  ba.sed  on 
a  r.':nparison  of  the  guarant.eed  specifi- 
c:itions  of  the  article  and  the  most 
lioseiy  comparable  domestic  instrument 
Tlie  Model  EMU-4C  pro\ides  a  guaran- 
teed resolution  of  5  A  point  and  the  arti- 
cle provides  a  guaranteed  resolution  of 
4  A  point.  HEW  note.s  that  the  need  for 
high  resolution  is  claimed  but  that  the 
model  ordered  has  a  lower  resolution 
guarantee  than  other  models  in  the  for- 
eign manufacturer's  line.  Moreover. 
HEW  advises  that  the  difference  in  reso- 
lution guarantees  of  the  article  and  the 
EMU-4C  do  "not  have  scientific  signifi- 
cance for  the  applicant's  work.  In  con- 
nection with  the  claim  that  consistently 
high  resolution  is  needed,  we  note  HEW's 
advice  that  the  applicant's  uses  are  not 
in  a  tightly  scheduled  production  proc- 
ess, therefore,  constant  availability  and 
the  degree  to  which  performance  can  be 
sustained  are  irrelevant  or  not  .scienttfl- 
callv  pertinent. 

<2>  HEW  advises  that  solid  state  elec- 
tronics which  reduce  floor  space  require- 
ments for  the  article  is  not  pertinent. 

'  3  >  HEW's  advises  that  constant  avail- 
ability, degree  to  which  performance  can 
be  sustained,  simplicity  [related  to  ease 
of  operation  and  alignments  workability, 
operator  skill  downi  time  estimates,  etc.. 
are  irrelevant  or  not  scientifically  perti- 
nent to  the  work.  In  view  of  this  advic* 
we  find  the  it.ems  comprising  feature  ( 3  > 
to  be  non-pertinent  matters  of  cost  or 
convenience. 

i4i  We  find  that  these  factors  are 
either  conveniences  or  matters  of  cost 
bnr,e<i  on  HEWs  advice  that  .simplicity, 
workability,  operat-ir  skill  down-time 
estunates.  etc.  are  not  F>ertment. 

(5'  HEW  advLses  that  constant  avail- 
ability, the  degree  to  which  performance 
can  be  sustained  and  down-time  esti- 
mates are  not  pertinent.  We.  therefore, 
conclude  that  the  factors  cited  in  fea- 
ture '5i  are  non-pertinent  matters  of 
cost  and  convenience.  Purttier,  we  find 
that  reliability  which  is  associated  with 
the  level  of  maintenance  and  hence,  cost 
of  ownership,  is  not  a  pertinent  specifi- 
cation within  the  meaning  of  Subsection 
301.21  n  I  of  the  regulations. 

In  general  information  which  can  lead 
to  a  direct  quantitative  comparison  of 
the  reliability  ie..  ability  to  conform  to 
specifications  without  excessive  break- 
down <  of  two  instruments  is  almost  never 
available.  When  a  specification  is  "guar- 
anteed "  that  manufacturer  is  stating,  in 
effect  that  the  necessary  steps  have  been 
taken  to  verify  ability  to  meet  this  obli- 
gation. Thus  a  guaranteed  specification 
presupposes  a  determination  of  reliability 
to  some  engineered-in"  degree.  Custom- 
arily,    manufacturers     neither     issue 
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quantitative  specifications  on  reliability 
nor  guarantee  reliability.  Moreover,  the 
reliability  of  a  single  instrument  can. 
and  frequently  does,  improve  abruptly 
with  time  (for  example,  as  the  manu- 
facturer   gains   experience   and   makes 
minor  modifications  dictated  by  such  ex- 
perience). No  two  instruments  of  the 
same  model  supplied  by  the  same  manu- 
facturer will  have  identical  records  inso- 
far as  reliability  is  concerned  and  a  docu- 
mented history  of  poor  reliability  does 
not  mean  that  such  performance  will 
not  vastly  improve  with  the  very  next 
instrument     (and    subsequent     instru- 
ments)   produced.  Without  strong  and 
substantive  supporting  evidence  in  the 
record  that  the  reliability  of  two  instru- 
ments were  measiutibly  different  and  the 
difference  in  reliability  precluded  per- 
formance of  the  work  intended,  reliabil- 
ity could  not  be  considered  a  justifiable 
basis  for  duty-free  entry  under  Pub.  L. 
89-651.  While  reputations  with  respect 
to  reliability  which   are  derived   from 
subjective,  word-of -mouth  allegations  or 
even  personal  experience  may,  reason- 
ably or  otherwise,  enter  into  a  person's 
decision  to  buy  a  particular  instrument, 
such  a  yardstick  could  not  serve  as  a 
clear-cut,  objective  basis  for  duty-free 
entry. 

Moreover,  we  would  reemphaslze  that 
reliability  is  considered  a  cost-related 
consideration  for  duty-free  entry  pur- 
poses which  by  regulation  and  Congres- 
sional Intent  is  not  a  sufficient  basis  for 
granting  of  duty-free  entry. 

(6)  Service  for  the  EMU-4C  is  avail- 
able from  the  RCA  Service  Company. 
Moreover,  service  is  a  cost-related  mat- 
ter which  is  not  pertinent. 

(7)  A  eucentrlc  goniometer  was  not 
ordered  with  the  foreign  article.  Subsec- 
tions 301.2(c>  (d)  and  (e),  and  301.6 
(a)(3)  prohibit  consideration  of  unor- 
dered accessories  in  the  Department's 
determination  of  scientific  equivalency. 
Therefore,  the  goniometer  stage  is  not 
a  factor  in  this  decision. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4C  electron  microscope 
Is  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No  11.106.  Importation  of  Emty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
IFR  Doc.  77-1056  Filed  1-11-77:8:45  am) 


LOUISIANA  STATE  UNIVERSITY 
MEDICAL  CENTER 

Decision  On  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty  free  entry  of  a  scien- 
Utic  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importaticm  Act  of  1966 
<Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  Issued  thereunder  as 
amended  (15  CFR  Part  301). 


NOTICES 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  77-00007.  Applicant: 
Louisiana  State  University  Medical  Cen- 
ter, Kresge  Hearing  Research  Labora- 
tory, L.S.U.  School  of  Medicine,  1100 
Florida  Ave.,  Bldg.,  164.  New  Orleans, 
LA  70119.  Article:  OVE  Hid  Speech 
Synthesizer,  Type  21002.  Manufacturer: 
A.  B.  Fonema,  Sweden.  Intended  use 
of  article.-  The  article  is  intended  to  be 
used  for  the  investigation  of  the  nature 
of  speech  perception  processes  with  work 
centered  around  the  use  of  monotic  and 
dichotic  listening  techniques,  and  the 
investigation  of  the  effects  that  the 
variation  of  several  task,  listener,  and 
stimulus  parameters  have  on  the  iden- 
■  tiflcation  of  dichotic  and  monotic 
signals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument   or    apparatus    of    equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons :  This  application 
is  a  resubmission  of  Docket  Number  76- 
00264  which   was   denied   without   pre- 
judice to  resubmission  on  June  11,  1976 
for  informational  deficiencies.  The  for- 
eign article  provides  the  specification  of 
electronic    simulation    of    the    general 
vocal  tract  behavior.  The  most  closely 
comparable  domestic  instrument  is  the 
model    VS6.0    manufactured    by    Vocal 
Interface    Division    of    Federal    Crew 
Works.    This    domestic    Instniment    Is 
capable   of    simulating    the   frequency 
characteristics    and    producing    under- 
standsible  phcoieme  sequences  within  a 
limited  acoustic  microstructure.  The  Na- 
tional Bureau  of  Standards  (NBS)  ad- 
vises In  Its  memorandum  dated  Decem- 
ber 14,  1976  that  (D  the  specification  of 
the  article  described  above  Is  pertinent 
to  the  applicant's  Intended  research  and 
(2)    the  domestic  instrument  does  not 
have  the  range  or  capability  to  simulate 
the  general  vocal  tract  behavior  required 
by  the  applicant's  research  purposes  and, 
therefore,  does  not  provide  the  pertinent 
specification. 

For  these  reasons,  we  find  the  Model 
VS6.0  Is  not  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Pro-am  No.  11.10(5,  Importation  of  Duty- 
Fre©  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 

_  Special  Import  Programs  Division. 
IFR  Doc.77- 1067  Filed  1-11-77:8:46  am) 


UNIVERSITY  OF  NOTRE  DAME  du  LAC 

Decision  on  Application  for  Duty-Free 
Entry  of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
tPub.  L.  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  tiie 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00439.  Applicant: 
University  of  Notre  Dame  du  Lac,  Notre 
Dame,  IN  46556.  Article:  Electron  Micro- 
scope, Model  JEM  lOOC/SEO/BSR  with 
eucentric  goniometer  stage  and  acces- 
sories. Manufacturer:  JOEL  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  for  the  study  of  crys- 
Ulline   and   non-crystalline  Boiids   in- 
including   metal   alloys,   minerals   and 
ceramics  and  polymers.  Experiments  to 
be  conducted  will  include  characteriza- 
tion of  phase  distributions  and  various 
planar  and  other  defect  structures  which 
influence    mechanical,    electrical    and 
magnetic  properties;  elevated  tempera- 
ture observation  of  phase  transforma- 
tions and  other  microstructural  changes. 
The  article  will  also  be  used  for  educa- 
tional purposes  in  the  course,  MET  602. 
Electron  Microscopy  and  Diffraction  to 
familiarize  students  with  techniques  of 
use  and  for  interpretation  In  electron 
microscopy  and  the  range  of  applications 
for    transmission    electron    naicrosc<«)y 
and  electron  diffraction. 

CMxmients:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (March  15,  1976). 
Reasons :  The  foreign  article  has  a  speci- 
fied resolving  power  of  3  Angstroms  (A) 
and  is  equipped  with  a  eucentric  side 
entry  goniometer  stag^  which  has  :i:60° 
tilt  with  a  guranateed  lattice  resolution 
of  2  A  as  well  as  a  high  resolution  scan- 
ning attachment  which  provides  30  A 
guaranteed  in  the  scanning  mode  and  15 
A  guaranteed  in  the  scanning  transmis- 
mission  mode.  The  National  Bureau  of 
Standards  (NBS)  advises  in  Its  memo- 
randum dated  December  1,  1976  that  (1) 
the  specifications  described  above  are 
pertinent  to  the  applicant's  Intended  use 
and  (2)  it  knows  of  no  domestic  Instru- 
ment or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article  for 
the  applicant's  Intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  wasJ)eing 
manufactured  in  the  United  States  at 
the  time  the  foreign  article  was  ordered. 
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(Catalog  of  Federal  Domestic  Assistance  Pro-  (o)  Synthesis  and  Stereochemistry  of  Jersey  17005,  a  producer  of  handbags 

gram  No.  11.105,  Importation  of  Duty-Free  14.  and  17-Phosphasteroids.  auid  purses,  was  accepted  for  filing  on 

Educational  and  Scientific  Materials.)  (p)  Synthesis  and  Stereochemistry  of  January  4,  1977,  pursuant  to  Section  251 

Richard  M   Seppa  7-10  Membered  Rings  Containing  Phos-  of  the  Trade  Act  of  1974  (Pub.  L.  93-618) 

'Director  phorous.  and  §315.23  of  the  Adjustment  Assist- 

Special  Import  Programs  Division.  (q)    Synthesis  of  Phospholonaphtha-  ance  Reg\ilations  for  Firms  and  Com- 

.»„T,     ^  ,n«<.tr.,  .,  1  ,,  ^^«...6-^i  lenes,  Phospholophenathrenes.  Phospho-  m  unities  (13  CFR  Part  315). 

IPRDOC.T7-1058  Filed  1-11-77:8.46  ami  joquinollnes,  and  Selected  Heterocyclic        Consequently,  the  United  States  De- 

Systems.  partment  of  Commerce  has  initiated  an 

DUKE  UNIVERSITY  ^^^     Phospholane     Derivatives     with  investigation  to  determine  whether  in- 

Epoxy  and  Aziridino  Groups  for  Anti-  creased  imports  into  the  United  States 

Decision  on  Application  for  Duty-Free  cancer  Testing.  of  atricles  like  or  directly  competitive 

Entry  of  Scientific  Article  (g)  New  Method  for  Constructing  Mul-  with  those  produced  by  the  firm  contrib- 

The  following  is  a  decision  on  an  ap-  ticyclic  Phosphorous  Compounds  From  uted    importantly    to    total    or    partial 

plication  for  duty-free  entry  of  a  sclen-  3-Monoalkylamino-2-phospholene     Sul-  separation    of    the    firms    workers,    or 

tlfic  article  pursuant  to  Section  6(c)  of  fides,  threat  thereof,  and  to  a  decrease  in  sales 

the  Educational,  Scientific,  and  Cultural  (t)  Experimental  and  Theoretical  In-  or  production  of  the  petitioning  firm. 

Materials  Importation  Act  of  1966  (Pub.  vestigations  of  '^P  NMR  Phenomea.                  j^^  pg^ty  having  a  substantu(<  interest 

L.  89-651,  80  Stat.  897)  and  the  regula-  (u)     McCormack    O'cloadditions     to  jj^  ^^'^  proceedings  may  request  a  public 

tlons  issued  thereunder  as  amended  (15  Variously    Substituted    1-Vmyl-cycloal-  hearing  on  the  matter.  A  request  for  a 

CFR  301).  kenes;   Effects  of  Ring-biasing  on  the  hearing  mu.st  be  received  by  the  Chief, 

A  copy  of  the  record  pertaining  to  this  Stereochemistry  of  the  CycloaddiUon.  Trade  Act  Certification  Division.  Econ- 

decision  Is  available  for  public  review  (v)  Synthesis  of  Pyrethroids  for  Agri-  ^^^^^  Development  Administration,  U.S. 

during  ordinary  business  hours  of  the  cultural  Purposes.  iDepartment  of  Commerce.  Washington, 

Department  of  Commerce,  at  the  Office  (w)   "C  and  'H  CIDNP  Studies  from  j^^,    20230,  no  later  than  the  close  of 

of    Import    Programs,    Department    of  Radical  Pair  Reactions.  business  of  the  tenth  calendar  day  fol- 

Commerce,  Washington,  DC.  20230.  (x)  'X:  Studies  of  Cyclic  Peroxides  and  lowing  the  pubUcation  of  this  notice. 

Document  Number:    76-00514.  Appll-  Hydroperoxides  Related  to  Prostaglan-                                             rkc«m.«  tp 

cant:   Duke  University.  Departinent  of  din  Endoperoxides.                                                                Trad^ActcSincation 

Chemistry.    Durham,    North    Carolina  (y)     "c    Studies     of     Hydrocarbons                    nu^isln    omce  ofPlannZa 

27706.  Article:   Fourier  Transformation  Formed  From  Radical  Cyclizations.                            a^PToaram  Sulvort 

Nuclear  Magnetic  Resonance  Spectrom-  (2)  "C  Studies  of  Oxidized  Phospho-                               ^ 

eter  System,  Model  JNM/FX-60.  Manu-  hpids  and  Steroids.                                            |PRDoc.77-i060FUed  1-11-77:845  am] 

f acturer :  JEOL  Ltd..  Japan,  pitended  use  .pj^^  ^^^^.j^  ^^  ^^^  ^e  used  for  educa-                               

of  article :  The  article  is  mtended  tobe  ^       j  purposes  in  the  f  oUowing  courses :                    Maritime  Administration 

used  for  a  bnmd  range  of  research  pro-  ^^^    g      ^^j  ^^^  stinictural  Study  of                        ,3^t  NTTTa 

grams  which  Involve  the  acquisition  of  ^^^^^^  Compounds-to  teach  the  prac                        l^^"'*  ^°  ®-^^' 

mnr   spectra   of   hydrogen,   cMi&on-ij,  ^^j  apphcation  of  various  techniques              ALBATROSS  TANKER  CORP. 

fluorhie  and  phosphorus  nuclei,  ^e  ma-  j^  elucidating  molecular  structure  and                              A^i.,«„„ 

terials  derived  for  this  study  wUl  ong-  ,  j, ^  independent  Study  in  Chemistry-to                              Application 

inate  from  research  programs  being  con-  introduce  undergraduate  students  to  in-         Notice  is  hereby  given  that  Albatross 

ducted  in  the  areas  of  inorganic,  orgamc  dependent  research  in  chemistry.                  Tanker  Corporation  ( Albatross)  has  ap- 

physicaJ.  analytical  and  biological  chem-  Comments-  No  comments  have  been     pUed  for  wTitten  permission  under  sec- 

It'^.i^^n.'^'^'''''''"^  rec^^^SirSp^rSTaSprcarS     tion  805<a)  of  the  Merchant  Marine  Act, 

tlf^r^^tru.^  cunHl^.  nf  Alkaloids  Decision:  Application  approved.  No  in-     1936.  as  amended,  in  connection  with  its 

(a)  Structural  Studies  of  Alkaloids.  ..frumpnt  or  aooaratus  of  eauivalent  application  for  operating-differential 
Ovchc  "iJS^^n  "Sf  0^gS^l£SiS:y  Smc  vaTueTSSeiSi  aTcIe,1oJ  su^y  ..ith  respect  to  bulk  cargo  carry- 
Cyclic  Nitrogen  and  Oxygen  Heterocy  ^^^^  purposes  as  this  article  is  Intended     ing  service  in   the  U^S.  foreign   trade. 

/o\  m«c,r«tv,«»«  «f  Pi.nf  «nrt  P,m<ml  to  be  used,  is  being  manufactured  in  Uie     Principally  between  the  United  States 

MeS^hS  ?^UsS?  4  e^^iS  5SS?  United  States.  Relsons :  The  foreign  ar-     and  the  Union  of  Soviet  Socialist  Repub- 

MetaboUtes  Using  "C-enriched  Precur  ^  ^^^^  frequency  (for  car-     l»cs.  to  expire  unless  extended^  on  De- 

M)  Rvnth««,is  and  Stereochemlstrv  of  t)on-13  and  proton)   variable  tempera-     cember  31,  1977.  or  upon  completion  of  a 

fh^rtohSulfotSSohJ^i  ture.  10  millimeter  sample  probe.  The     voyage  then  m  progress. 

^(i?^S«S^d  Ste^lhemlstry  of  National  Bureau  of  Standards  advises  in        Albatross  requests  written  permission 

J^L^^^r^  its   memorandum   dated  December    10,  pursuant  to  section  805(a)  ford.  Sea- 

(f)NuS    Relaxation    Studies    of  1976  that  (1)  the  specification  described  train  Lines.  Inc.  and  affiliated  companies. 

Ri,bstra^Btodli£to  CoSt  (II)  Meta?-  above  is  pertinent  to  the  applicant's  in-  including  Albatross,  to  continue  to  oper- 

t^oivJ^« Bmdlng  to  Cobait  (ii)  Metai  ^^^^^  ^^  ^^^  ^^^  ^^  ^^^.^  ^^  ^^  ^^^^_  ^^  ^^  foUowing  vessels  in  the  domestic 

r^)^eloDment  of  a-Formyl  Ketone  tic  instilment  or  apparatus  of  equivalent  trade,  as  weU  as  tiie  right  to  move  th«e 

PhotL-h^S   /SnSation  ^c£!^  scientific  value  to  the  foreign  article  for  vessels  from  one  domestic  trade  to  an- 

^'Z^'^Ti^i^^is^^     ^  tiieapphcant's  intended  use.  rSomeTtfc'J^a^'T)" '°"''" 

(h)  Tbtal  Synthesis  of  Tetracyclic  Ses-  (catalog  of  Federal  Domestic  Assistance  Pro-  »  ""'"cani,    la^ 

quiterpenes.  gJ'wn  No.  111105,  ImpcwUtlon  of  Duty-Free                         Vessel                               Status 

(1)    Total  Synthesis  of  the  Alkaloids  Educational  and  Scientific  Materials.)  Transcclorado  ..-• Owned 

Derived  from  GeZsemien  Species.  Richard  M.  Seppa,  I™"^'^*'i? ^ 

(J)    Low-temperature   ^KJ-Spectra   of  Director.  S^*     stem    "       D^ 

Organo-Zinc  Compounds.  Special  Import  Programs  Division.  Tran^ndlana         Do 

(k)    COirelation  of  '"C  Chemical  Shifts  ,  j^^  doc.77-1069  Filed  l-ll-77,8:45  am)           Brooklyn  ....::.  — —     Chartered. 

with  Reaction  Rates.  ir«».~v                                                     wnuameburg Do 

(1)  Synthesis  and  Characterization  of  Manhattan - Owned. 

Cyano   Cobaloximes   and   Cyanobridged  Economic  Development  Administration  ^^^  ^^^    Hudson  Waterways,  parent  of 

Dicobaloxlmes.  BOONTON  HANDBAG  CO.                  Albatross,  to  operate  the  tankers  Amer- 

(m)     Structure    and     Isomerism    in  _                                          c,„u:tit^  t»     icon  Exvlorer.  Maumee.  Potomac.  Sho- 

PhnsnhiTw.  rnmT>l#>YP<:  of  Nlrk&l  (n)  Petit  on  for  Determination  of  Eligibility  To     ican  cxpiuitri .  jiuu        .^          „„,;„„  f„.. 

Phosphlne  Complexes  of  N  ckel  (ilK  ^  ^^^^  Adjustment  Assistance         shone,  and  Yukon  m  domestic  ser%'ice  for 

(n)  Conformational  Analysis  of  Oown  ^''''                                ^       ^^      ^            thP  Miiitqrv  Seahft  Command  as  well  as 

Ethers  and  Their  Complexes  witii  Repre-  A  petition  by  Boonton  Handbag  Com-     the  Military  ^^'^^^.^^""^^^^^ 

sentative  and  Transition  Metal  Ions.  pany,  76  Monroe  Stireet,  Boonton,  New     the  right  to  move  these  vessels  from  one 

/ 
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domestic  trade  to  another  and  'or  from 
foreign  trade's)  to  domestic  trade's) 
should  Ihe  need  arise  and  as  directed  by 
the  Mihtary  Sealift  Command.  Such 
written  permission  is  required  notwith- 
standing the  fact  that  a  voyage  in  the 
proposed  service  for  which  subsidy  is 
sought  would  not  be  eligible  for  subsidy 
If  the  vessel  engages  in  the  domestic 
commerce  of  the  United  States  on  that 
voyage.  ^.       , 

Any  person,  firm,  or  corporation  na\  - 
mg  any  interest  i  within  the  meaning  of 
section  805ia))  in  any  application  and 
desiring  to  be  heard  on  Issues  pertinent 
to  section  805' a'  and  desiring  to  subnut 
com-nents  or  views  concerning  the  appli- 
cation .^^ust.  by  close  of  business  on  Janu- 
ary 14  1977  file  .same  with  the  Secretary-. 
Maritime  .administration  Maritime  Sub- 
sidy Board,  in  writing,  in  triplicate,  to- 
gether with  petition  for  leave  to  inter- 
vene which  shall  state  clearly  and  con- 
cisely the  grounds  of  interest,  and  the 
alleged  facts  relied  on  for  reUef. 

If  no  petitions  for  leave  to  intervene 
are  received  within  the  specified  time  or 
If  it  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  interest  to 
warrant  a  hearing,  the  Maritime  Admin- 
istration wiU  take  such  action  as  may  be 
deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805 1  a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operations  (a)  could  result  in 
unfair  competition  to  any  person,  firm, 
or  corporation  operating  exclusively  m 
the  coastwise  or  intercoastal  service,  or 
ibi  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  U.504  Operating-Differential  Sub- 
sidies (OD6)) 

By  Order  of  the  Maritime  Subsidy 
Board 

Dated:  January  6. 1977. 

Jabies  S.  Dawsoh.  Jr.. 
Secretary. 

(PR  Doc.77-1094  Piled  1-11-77:8:46  ami 


National  Oceanic  and  Atmospheric 
Administration 

DR.  ROGER  S.  PAYNE 

Receipt  of  Application  for  Scientific 
Research  and  Scientific  Purposes 

Notice  is  hereby  given  that  the  fol- 
lowing Applicant  has  applied  for  Permits 
to  talce  marine  mammals  for  the  purpose 
of  scientific  research  under  the  Marine 
Mammal  Protection  Act  of  1972  '16 
U.8.C.  1361-1407  >,  and  for  scientific  pur- 
poses under  the  Endangered  Species  Act 
of  1973   (16  U.S.C    1431-1543) 

Dr.  Roger  8.  Payne.  We^^ton  Road, 
Lincoln.  MassachusetLs  01773.  to  conduct 
scientific  research  with  humpback 
whales  (Megaptera  novaeaiigliae) . 


NOTICES 

The  humpback  whale  is  listed  as  an  en- 
dangered species  under  the  Endangered 
Species  .^ct  of  1973. 

The  proposed  research  will  be  con- 
ducted In  water  around  the  Hawaiian 
Islands,  in  the  Caribbean  and  waters 
around  Bermuda,  In  waters  off  the  At- 
lantic coast  of  the  northeast  United 
States  and  the  Maritime  Provinces  of 
Canada,  and  in  waters  around  South- 
eastern Alaska.  The  research  will  Involve 
observations  from  various  surface  vessel 
and  aerial  platforms,  hydrophone  re- 
cordings, and  underwater  and  above 
water  filming.  Tliese  activities  may  m- 
vilve  harrasment  of  individual  cetaceans 
within  the  population  stocks.  No  anunals 
will  be  captured. 

The  proposed  research  is  Intended  to 
investigate  the  correlation  between  be- 
havior and  sounds  made  by  humpback 
whales,  and  to  study  annual  changes  in 
the  patterns  of  humpback  whale  sounds 
Additionally,  the  distribution  and  migra- 
tion of  humpback  whales  will  be  studied 
by  photographing  the  pigmentation  pat- 
terns of  the  tall  flukes  of  individual 
whales. 

The  application  for  the  Marine  Mam- 
mal Protection  Act  Permit  wUl  be  con- 
sidered under  the  Regulations  Govern- 
ing the  Taking  and  Importing  of  Marine 
Mammals.  The  application  for  the  En- 
dangered Species  Act  Permit  will  be  con- 
sidered under  the  Regulations  Govern- 
ing Endangered  Fish  and  Wildlife  Per- 
mits. 

Documents  submitted  In  connection 
with  these  applications  are  available  in 
the  following  offices: 

Director.  National  Marine  Fisheries  Service. 
Department  of  Commerce.  3300  White- 
haven Street.  N.W  ,  Washington.  D.C: 

Reelonal  Director.  National  Marine  Fisheries 
Sen,-lce.  Southwest  Region.  300  South  Ferry 
Street    Terminal  Island.  California  90731: 

Regional  Director.  National  Marine  Fisheries 
Service.  Southeast  Region.  Duval  Building. 
9450  Gandy  Boulevard.  St  Petersburg. 
Florida  33702:  and 

Regional  Director.  National  Marine  Fisheries 
Service,  Northeast  Region.  Federal  Build- 
ing. 14  Elm  Street,  Oloucester.  Massachu- 
setts 01930. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register,  the 
Secretary  of  Commerce  Is  sending  copies 
of  the  application  for  the  Marine  Mam- 
mal Protection  Act  Permit  to  the  Marine 
Mammal  Commission  and  the  Commit- 
tee of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Wash- 
ington, DC.  20235,  on  or  before  Febru- 
ary 11.  1977.  Those  individuals  request- 
ing a  hearing  should  set  forth  the  spe- 
cific reasons  why  a  hearing  on  this  par- 
ticular application  would  be  appropriate 
The  holding  of  such  a  hearing  is  at  the 
discretion  of  the  Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  applica- 
tion are  summaries  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 


views  of  the  National  Marine  Fisheries 

Service. 

Robert  J.  Ayers, 
Acting    Assistant    Director    for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

January  6,  1977. 

(FR  Doc  77-1034  Piled  l-ll-77;8:45  am] 


FISHERMAN'S  MARKETING  ASSOCIA- 
TION OF  WASHINGTON 

Receipt  of  Application  for  a  General  Permit 

Notice  is  hereby  given  that  the  follow- 
ing application  has  been  received  for  a 
general  permit  to  allow  the  taking  of 
marine  mammals  Incidental  to  the  course 
of  commercial  fiishing  operations,  as  au- 
thorized by  the  Marine  Mammal  Protec- 
tion Act  of  1972  .16 -U.S.C.  1361-1407). 
and  the  regulations  thereunder. 

The  Fisherman's  Marketing  Associa- 
tion of  Washington,  4215  21st  Avenue 
West.  Seattle.  Washington  98199,  has 
applied  for  a  general  permit,  category  1. 
•Towed  or  Dragged  Gear,"  to  be  effective 
January  31.  1977. 

The  AppUcant  is  the  holder  of  a  gen- 
eral permit  issued  in  1976,  which  expired 
on  December  31,  1976. 

Copies  of  the  application  are  available 
for  review  in  the  following  offices: 
Director    National  Marine  Fisheries  Service, 
Department    of    Commerce,    3300    White- 
haven Street.  N.W.,  Washington,  D.C;  and 
Regional  Director.  National  Marine  Fisheries 
Service.  Northwest  Region,   1700  Westlake 
Avenue  North,  Seattle,  Washington  98109. 

Interested  parties  may  submit  written 
views  on  this  application  on  or  before 
February  11,  1977,  to  the  Director.  Na- 
tional Marine  Fisheries  Service.  Depart- 
ment of  Commerce,  Washington.  D.C 
20235. 
Dated :  January  5,  1977. 

Robert  J.  Aykbs, 
Acting    Assistant    Director    for 
Fisheries    Management.    Na- 
tional Marine  Fisheries  Serv- 
ice. 

(FR  Doc  77-1090  Filed  l-ll-77;8:45  an\l 

OFFICE  OF  PARKS  AND  RECREATION. 
OAKLAND,  CALIF. 

Receipt  of  Application  for  Public  Display 
Permit 

Notice  is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  permit  to  take  marine  mammals  for 
public  display  as  authorized  by  the  Ma- 
rine Mammal  Protection  Act  of  1972  (16 
U.SC.  1361-1407),  and  the  Regulations 
Governing  the  Taking  and  Importing  of 
Marine  Mammals  <  50  CPR  Part  216) . 

The  OfBce  of  Parks  and  Recreation, 
Lake  Merritt,  1520  Lakeside  Drive.  Oak- 
land. CaUfornia  94612,  to  take  three  (3) 
Cahfornia  sea  lions,  (Zalophus  calif or- 
nianus I  for  public  display. 
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The  requested  animals  will  be  e&ptured 
by  a  professional  collector  on  or  near 
Santa  Cruz  or  San  Miguel  Islands  off 
Santa  Barbara,  California,  with  a  hoop 
net  on  land  or  with  a  modified  gill  net 
in  the  water. 

The  animals  will  be  acclimated  at  the 
collector's  facility  then  shipped  to  the 
Oakland  facility  by  commercial  aircraft 
and  truck. 

The  animals  will  be  displayed  at  the 
Children's  Fairyland  facility,  a  unit 
witiiln  the  Visitor  Services  Department 
of  the  OfQce  of  Parks  and  Recreation.  At 
the  facility  the  animals  will  be  main- 
tained in  a  pool  40  feet  by  20  feet  by  8 
feet  deep  with  an  Island  10  feet  by  20  feet 
In  Uie  center. 

The  sea  lions  are  desired  to  provide 
recreational  and  educational  benefits  to 
the  160,000  visitors  that  visit  the  facility 
annually.  The  facility  is  a  non-profit  or- 
ganization. The  zoo  director  has  worked 
with  various  classes  of  marine  mammals 
over  thirty  years,  with  the  staff  members 
having  an  average  of  eight  years  experi- 
ence. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the  marine 
mammals  requested  in  the  sibove  de- 
scribed application  have  been  Inspected 
by  a  licensed  veterinarian,  who  has  cer- 
tified that  such  arrangements  and  facil- 
ities are  adequate  to  provide  for  the  well- 
being  of  the  marine  mammals  involved. 

Documents  submitted  in  connection 
with  the  above  application  are  available 
for  review  in  the  following  ofBces : 

Director,  National  Marine  Fisheries  Service. 

3300  Whitehaven  Street  NW.,  Washington, 

D.C:  and 
Regional  Director,  National  Marine  Fisheries 

Service,  Southwest  Region,  300  South  Perry 

Street,  Terminal  Island, -California  90731. 

Concurrent  with  the  publication  of  this 
notice  in  the  Federal  Register,  the  Sec- 
retary of  Commerce  Is  forwarding  copies 
of  this  application  to  the  Marine  Mam- 
mal Commission  and  the  Committee  of 
Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application 
should  be  submitted  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  DC. 
20235,  on  or  before  February  11,  1977. 
Those  individuals  requesting  a  hearing 
should  set  forth  the  specific  reasons  why 
a  hearing  on  this  particular  application 
would  be  appropriate.  The  holding  of 
such  hearing  is  at  the  discretion  of  the 
Director. 

All  statements  and  opinions  contained 
in  this  notice  in  support  of  this  appli- 
cation are  simimarles  of  those  of  the  Ap- 
plicant and  do  not  necessarily  reflect  the 
views  of  the  National  Marine  Fisheries 
Service. 

Dated:  January  5, 1977. 

Robert  J.  Aters, 
Acting   Assistant   Director   for 
Fisheries    Management,    Na- 
tional JfoHne  Fisheries  Serv- 
ice. 

.  ire  Doc.Tr-1081  Pned  1-11-77:8:46  am) 


Ofiic*  of  tfte  Secretary 

PRIVACY  ACT  OF  1974 

Adoption  of  Additional  Systems  of  Rec- 
ords, Adoption  of  New  Routine  Use  for 
Existing  System  of  Records,  and  Pro- 
posal for  New  Routine  Use 

The  purpose  of  this  notice  is  (1)  to 
adcH^t  five  additional  systems  of  records 
and  a  new  routine  use  for  an  existing  sys- 
tem of  records  and  (2)  to  propose  a  new 
routine  use  for  three  existing  systems  of 
records. 

1.  On  September  13,  1976,  the  Depart- 
ment of  Commerce  gave  notice  (41  FR 
38950-53)  that  it  proposed  to  adopt  the 
following  five  additional  systems  of 
records : 

COMMERCE/ DEPT.-19.  Department  Mailing 
Lists, 

COMMERCE  NFPCA-l,  Federal  Employees 
with  Fire-Related  Expert;se. 

COMMERCE/NOAA-17.  NOAA  Diving  Pro- 
gram File 

COMMERCE/NOAA-18,  NOAA  Mailing  Lists, 
and 

COMMERCE  NTIS-2,  Employee  Dally  Time 
and  Productivity  Records. 

New  System  Reports  for  Dept.-19, 
NF^CA-l,  NOAA-17,  and  NOAA-18 
dated  September  9,  1978,  and  a  New  Sys- 
tem Report  for  NTIS-2  dated  August  11, 
1976,  were  submitted  to  the  Coogrtas.  the 
OfQce  of  Management  and  Budget,  and 
the  Privacy  Protectifm  Study  OoBOznls- 
slon. 

Also  on  September  IS.  1976,  ibe  De- 
p>artment  of  Commerce  gave  notice  (41 
FR  38953)  that  it  propoaed  to  add  a  new 
routine  use  for  an  exlatlng  Patent  and 
Trademark  Office  System  of  Becords. 
COMMERCE/TAT-TM-e.  Parties  In- 
volved in  Patent  Interference  Proceed- 
ings, to  permit  disclosure  of  aettlemoit 
,  agreements  to  other  Oovemment  agen- 

^^terested  persons  were  Invited  to  sub- 
mit written  data,  views,  or  arguments  on 
or  before  October  13,  1976;  no  comments 
were  received  on  these  proposals. 

Therefore,  the  Department  hereby 
adopts  these  5  addiUonEd  systems  of 
records  and  the  new  routine  use.  Inas- 
much as  the  texts  of  the  additional  sys- 
tems and  the  routine  uses  for  the  PAT- 
TM-6  system  were  published  in  their 
entirety  on  September  13,  1976,  as  de- 
scribed above,  and  they  are  adopted 
without  change,  there  is  no  need  to  re- 
publish at  this  time. 

2.  The  Department  of  Commerce  here- 
by gives  notice,  in  accordance  with  5 
U.S.C.  552a.(e)(4)  and  (11)  (the  Privacy 
Act  of  1974.  Section  3,  Public  Law  93-579, 
88  Stat.  1897),  that  It  proposes  to  add  a 
routine  use  to  each  of  three  existing  sys- 
tems of  records:  COMMERCE /DEPT- 
12,  Investigative  Records — Contract  and 
Grant  Frauds  smd  Employee  Criminal 
Misconduct;  COMMERCE  DEPT.-l 3, 
Investigative  Records — Persons  Within 
the  Investigative  Jurisdiction  of  the  De- 
partment; and  COMMERCE  DEPT.-l  8, 
Employee  Persormel  Files  Not  Covered 
by  U.S.  Civil  Service  Commission. 

The  proposed  routine  use  for  each  sys- 
tem has  the  same  purpose,  but  slightly 


different  language  to  refiect  different 
categories  of  individuals  covered  by  each 
syston. 

/.  The  purpose  of  the  proposed  routine 
use  is  twofold :  » 1 )  To  permit  disclosure 
of  personal  information  about  &n  indi- 
vidual to  a  non-govenunental  third 
party  being  interviewed  about  that  indi- 
vidual to  obtain  needed  information 
about  the  individual.  For  example,  an 
investigator  may  disclose  to  an  inter- 
viewee information  about  the  subject 
individual  which  would  enable  the  inter- 
viewee to  recognize  his 'her  association 
with  that  individual.  The  information  to 
be  disclosed  would  be  minimal,  because 
an  interviewee  who  could  not  readily 
recognize  the  association  could  not  pro- 
vide substantive  Information  about  the 
subject  individual.  The  proposed  new 
routine  use  would  permit  such  disclo- 
sures, although  they  occur  infrequently 
without  the  consent  of  the  individual 
concerned.  Such  disclosures  to  govern- 
mental entities  are  covered  by  roii*ine 
use  No  2  of  the  Department's  Prefatory 
Statement  of  General  Routine  Uses  (41 
FR  38953.  September  13,  1976)  :  and  <2> 
to  more  precisely  describe  all  disclosures 
of  personal  information  about  public  ad- 
visory committee  nominees,  members, 
and  former  members. 

The  proposed  new  routine  use,  which 
is  compatible  with  the  purpose  for  which 
each  system  is  maintained,  is  as  follows 
for  the  three  systems: 

COMMERCE fDEPT. -12:  Information 
coDceming  (1)  past  and  present  em- 
ployees, when  imder  or  having  been  un- 
der Investigsitlon  for  suspected  violation 
(rf  criminal  laws;  (2)  employees  and 
principal  officers  of  contractors  used  by 
the  Department;  and  (3)  principal  of- 
ficers and  employees  of  organizations. 
firms,  or  institutions  which  are  recipi- 
ents or  beneficiaries  of  grants,  losms, 
guarantee,  or  other  assistance  programs 
of  the  Department;  — may  be  disclosed 
to  a  private  organization  or  Individual 
as  necessary  to  obtain  information  in 
connection  with  a  decision  concerning 
the  assignment,  hiring,  or  retention  of 
an  individual,  the  Ksuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  Issuance  of  a  license,  grant  or  other 
benefit. 

COMMERCE fDEPT  -13:  Information 
concerning  nominees,  members  and  for- 
mer members  of  public  advisory  commit- 
tees may  be  disclosed:  (a)  to  OMB  in 
connection  with  Its  committee  manage- 
ment responsibilities;  (b)  to  other  Fed- 
eral agencies  which  have  joint  responsi- 
bility for  advisory  committees  or  which 
receive  or  utilize  advice  of  the  commit- 
tees; and  (c)  to  a  Federal,  state  or  local 
agency,  private  organization  or  individ- 
ual as  necessary  to  obtain  information 
In  connection  with  a  decision  concerning 
appointment  or  reappointment  of  an  in- 
dividual to  committee  membership. 

Information  concerning  <  1 )  nominees, 
members,  and  former  members  of  trade 
missions  and  export  councils;  (2)  cur- 
rent employees,  former  employees,  and 
prospective  employees;  (3)  research  as- 
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sociates.    (4>    guest  *'orkers;    <8)   m- 
ployees  of  contractors  used,  or  which 
ma V  be  used  by  the  Department  on  na- 
tional security   classified  projects.    i6» 
ndrcnal    officers    of    some   contractors 
S.se<^  or  which  may  be  used,  by  the  De- 
partment; and  '7.  principal  officer,  and 
some  employees  of  or^^niza^ions^  flrm.^ 
or  ir.stirutions  which  are  re-.pients  or 
beneficiaries,  or  prospective  recipients  or 
beneficiaries,  of  grants,  loans,  guarantee, 
or    other    assistance    programs    of    tne 
Department— may    be    dLsclosed    to    a 
private    organization    or    individual    as 
necessarj-  to  obtain  information  m  con- 
nection with  a  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,   the  iss'-iance  of  a  security 
clearance,  the  letting  of  a  contract   or 
the  issuance  of  a  license,  grant  or  other 
benefit. 

COMMERCE  '  DEPT.-li :  IrJormation 
concerning  current  or  former  employees 
may  be  disclosed  to  a  private  organiza- 
tion or  individual  as  necessary  to  ob- 
tain information  in  connection  with  a 
dPf  ision  concerning  the  a.<sienment.  hir- 
ing or  retention  of  an  mdividual,  tl-.e 
issuance  of  a  security  clearance,  the 
letting  of  a  contract,  or  the  \--suance  of 
a  license,  grant  or  other  benefit 

Anv  interested  person  may  submit 
written  data,  views  or  arguments  to  the 
Assistant  Secretary  for  Administration 
lAttn-  Information  Management  Divi- 
sion Room  5026),  U.S.  Department  of 
Commerce,  14th  &  E  Streets.  N.W., 
Washington.  D.C.  20230,  any  time  on  or 
before  February  11,  1977.  The  comments 
received  will  be  available,  as  received, 
for  public  inspection  at  the  above  ad- 
dress between  the  hours  of  9:00  am 
and  4:00  p  m.  Monday  through  Friday 
iexcent  holidays  i 

For  the  benefit  of  the  public,  attached 
hereto  are  the  complete  texts  of  the 
three  sy.stems  of  records  itvcluding  the 
proix>sed  new  routine  use  in  each 
in.stance. 

Effective  date-  the  proposed  new  rou- 
tine u?e  will  be  efTective  February    11. 
1977.    unless    the    Department    notices 
otherwise 
Datea    December  29  1976 

Joseph  E.  K\5iUTYS, 
Assistant 
Secretary  for  Administration 

COMMERCE/DEPT.-l  2 

Sysieni  name: 

Investigative  Records-Contract  and 
Grant  Frauds  and  Employee  Criminal 
Musconduct  COMMERCE  DEPT-12. 

!»y«tcni  loralion  : 

a.  For  records  of  EDA:  Investigation 
and  Inspection  Staff.  EDA.  US.  Depart- 
ment of  Commerce.  14th  and  Constitu- 
tion Avenue.  N.W.,  Washington.  D.C. 
20230. 

b.  For  all  other  records:  Departmen- 
tal Office  of  Investigations  and  Secunty. 
OS.  Main  Commerce  Building.  Washing- 
ton. DC.  20230. 


NOTICES 

Calegories  of  individual*  covered  by  the 
.s\<.ieni: 

Past  and  present  employees,  when 
under  or  having  been  under  investiga- 
tion for  suspected  violation  of  criminal 
laws-  employees  and  principal  officers  of 
co-tractors  used  by  the  Department; 
and  principal  officers  and  employees  of 
organizations,  firms,  or  institutions 
which  are  recipients  or  beneficiaries  of 
grants,  loans,  or  loan  guarantee  pro- 
grams of  the  Department. 
ral«eories  of  records  in  the  system: 

Name;  address;  date  and  place  of 
birth;  citizenship;  physical  character- 
istics- employment  and  military  ser\-ice 
historv;  credit  refere-ces  and  credit 
records:  education;  medical  history;  ar- 
rest records;  Federal  employee's  rel- 
atives; dates  and  purpose  of  visits  to 
foreign  countries;  passport  numbers; 
names  of  spouses,  relatives,  references, 
and  personal  associates;  activities;  and 
conflict  of  interest,  security,  and  suit- 
ability for  employment. 

\ntli<.rit>  fi.r  inaintenanre  of  ilio  system: 
Executive   Orders    10450    and    11652; 

Title  18  U.SC.  including  sections  201, 

->09  "^87   508.  602.  641.  643.  653.  654.  1001. 

1719    1913.  2071.  a"d  2073;  5  U  S.C  301; 

15  use.  1512;   28  US.C  533-535:  and 

44  use.  3101. 

Routine  use  of  records  maintained  in  the 
svstem.  including  categories  of  u-rrs 
and  the  purpose  of  such  uses : 

Information  concerning  a>  past  and 
oresent  employees,  when  under  or  having 
been  under  investigation  for  suspected 
violation  of  criminal  laws:  '2)  employees 
and  principal  officers  of  contractors  used 
bv  the  Department;  and  '3^  principal 
officers  and  employees  of  organizations. 
firms,  or  institutiorus  which  are  recipients 
or  beneficiaries  of  grants,  loans,  cruar- 
antee.  or  other  assistance  programs  of 
the  Department— may  be  disclosed  to  a 
private  organization  or  individual  as 
necessarv  to  obtain  information  m  con- 
nection with  a  decision  concerning  the 
assignment,  hiring,  or  retention  of  an 
individual,  the  issuance  of  a  .security 
clearance,  the  letting  of  a  contract,  or 
the  ii-.suance  of  a  license,  grant  or  other 
benefit.  See  routine  use  paragraphs  in 
Prefatory  Statement. 

Policies  and  practices  for  storing  retriev- 
ing, accessing,  retaining,  and  di- 
posing  of  records  in  the  system  : 

Storage: 

Paper  records  in  file  folders 

Retric\ahility  : 

For  records  at  location  a  Indices  are 
alphabetical,  record  folders  are  filed 
alphabetically  by  principal  subject; 

For  records  at  location  b:  Indices  are 
alphabetical,  record  folders  are  filed  by 
number. 

Safegiuirds: 

Locked  cabinets  in  secured  rooms  or 
in  guarded  building,  and  used  only  bv  au- 
thorized screened  personnel. 


Retention  and  disposal: 

When  cases  are  closed  records  are  dis- 
posed of  in  accordance  with  the  unit's 
Records  Control  Schedule. 
System  manager(s)  and  address: 

For  records  at  location  a..  Director. 
Investigation  and  Inspectipn  Staff.  EDA. 
US  Department  of  Commerce.  Wash- 
ington. DC.  20230. 

For  records  at  location  b..  Director, 
Office  of  Investigations  and  Security.  OS, 
Main  Commerce  Building.  Washington. 
D.C.  20230. 
Nolifuation  procedure: 

Information  may  be  obtained  from: 
Director.  Office  of  Organization  and 
Management  Systems,  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230. 
Requester  should  provide  name  and  as- 
sociation with  the  Department,  pursuant 
to  the  inquiry  provisions  of  the  Depart- 
ments  rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  procedures: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  in 
the  notification  section  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing  initial 
determinations  by  the  Individual  con- 
cerned appear  in  15  CFR  Part  4b.  Use 
above  address 

Record  source  categories: 

Subject  Individuals;  CSC.  FBI  and 
other  Federal,  state,  and  local  agencies, 
individuals  and  organizations  that  have 
pertinent  knowledge  about  the  subiect; 
and.  those  authorized  by  the  individual 
to  furnish  information. 

"systems    exempted    from    certain    provi- 
sions of  the  act; 

Pursuant  to  5  US.C.  552aq)(2>.  all 
information  about  an  Individual  in  the 
record  which  meets  the  criteria  stated  in 
5  use.  552aijif2i  are  exempted  from 
the  notice,  access,  and  contest  require- 
ments of  the  agency  regulations  and  from 
all  parts  of  5  US.C.  552a  except  subsec- 
nons  'b',  <0  <1)  and  (2),  (e)(4)  (A) 
through  'Ft.  fd  '6).  (7).  (9.  (10).  and 
ail.  and  'ii  and  pursuant  to  5  U.S.C. 
552a 'ki  (1),  (2)  and  (5),  on  condition 
that  the  5  US.C.  552a(j)  (2)  exemption 
is  held  to  be  invalid,  all  information  and 
material  in  the  record  which  meets  the 
criteria  of  these  three  subsections  are 
exempted  from  the  notice,  access,  and 
contest  requirements  under  (5  U.S.C. 
552a  'C)(Z\  (d).  (e)  (1).  (4)  (O).  (H) . 
and  'I  >.  and  (f>  of  the  agency  regiUations. 
The  exemption  of  this  information  and 
material  is  necessary  in  order  to  accom- 
plish this  law  enforcement  function  of 
the  agency,  to  prevent  disclosure  of  clas- 
sified information  as  required  by  Execu- 
tive Order  11652.  to  assure  the  protection 
of  the  President,  to  prevent  subjects  of 
investigation  from  frustrating  the  Inves- 
tigatory process,  to  prevent  the  dl«:l«i- 
ure  of  investigative  techniques,  to  fulflu 
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commitments  made  to  protect  the  con- 
fidentiality of  sources,  to  maintain  ac- 
cess to  sources  of  information,  and  to 
avoid  endangering  these  sources  and 
law  enforcement  personnel. 

tOMMKRCE/DEPT.-lS 

System  name: 

Investigative  Records-Persons  Within 
the  Investigative  Jurisdiction  of  the  De- 
partment— COMMERCE  DEPT.- 1 3 . 

S}  stem  location : 

Depai-tmental  Office  of  Investigations 
and  Security.  OS,  Main  Commerce  Bldg., 
Washington,  D.C.  20230. 

r.alegories  of  individuals   co^e^cd   b>    the 
system : 

Nominees,  members,  and  foi-mer  mem- 
bers of  public  advisory  committees,  trade 
missions,  and  export  councils;  employ- 
ees, former  employees,  and  prospective 
employees;  research  associates;  and 
guest  workers.  Employees  of  contractors 
used,  or  which  may  be  used,  by  the  De- 
partment on  national  security  classified 
projects.  Principal  officers  of  some  con- 
tractors used,  or  which  may  be  used  by 
the  Department.  Principal  officers  and 
some  employees  of  organizations,  firms 
or  instltutiGns  which  are  recipients  or 
beneficiaries  or  prospective  recipients  or 
beneficiaries,  of  grants,  loans,  or  loan 
guarantee  programs  of  the  Department. 

Categories  of  records  in  the  sysiem  : 

Name;  address;  date  and  place  of 
birth;  citizenship;  physical  characteris- 
tics; employment  and  military  service 
history;  credit  references  and  credit  rec- 
ords; education;  medical  history;  arrest 
records;  Federal  employee  relatives; 
dates  and  purpose  of  visits  to  foreign 
countries;  passport  nmnbers;  names  of 
spouses,  relatives,  refen^nces,  and  per- 
sonal associates;  activities;  and  conflict 
of  interest,  security,  and  suitability 
materials. 
.Authority  for  maintenance  of  the  sy»teni: 

Executive  Orders  10450,  11478,  11652; 
5  U  S.C.  301  and  7531-32;  15  U.S.C.  1512; 
28  U.S.C.  533-535;  44  U.S.C.  3101:  and 
Equal  Employment  Act  of  1972. 

Routine  uses  of  records  maintained  in  llie 
system,  including  categories  of  u-ers 
and  the  purposes  of  such  uses: 

Information  concerning  nominees, 
members,  and  former  members  of  pub- 
lic advisory  committees  may  be  dis- 
closed: (1)  to  OMB  in  connection  with 
its  committee  management  responsibil- 
ities; (2)  to  other  Federal  agencies  which 
have  joint  responsibility  for  advisory 
committees  or  which  receive  or  utilize 
advice  of  the  committees;  and  <3i  to  a 
Federal,  state  or  local  agency,  private 
organization  or  Individual  as  necessary 
to  obtain  information  in  connection  with 
a  decision  concerning  appointment  or  re- 
appointment of  an  Individual  to  commit- 
tee membership. 

Information  concerning  <  1 )  nominees, 
members,  and  former  members  of 
trade  missions  and  export  councils;  (2) 
current    employees,    former    employees. 


and  prospective  employees;  (3)  research 
associates:  (4)  guest  workers;  (5)  em- 
ployees of  contractors  used,  or  which 
may  be  used,  by  the  Department  on  na- 
tional security  classified  projects;  (6) 
princijjal  officers  of  some  contractors 
used,  or  which  may  be  lised,  by  the  De- 
partment; and  (7)  principal  officers  and 
some  employees  of  organlzatlc«is,  firms, 
or  institutions  which  are  recipients  or 
beneficiaries,  or  prospective  recipients 
or  beneficiaries,  of  grants,  loans,  guar- 
antee, (w  other  assistance  programs  of 
the  Department; — may  be  disclosed  to  a 
private  organization  or  individual  as 
necessary  to  obtain  information  in  con- 
nection with  a  decision  concerning  the 
assignment,  hiring,  or  retention  of  sm 
individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  issuance  of  a  license,  grant  or  other 
benefit.  See  routine  use  paragraphs  in 
Prefatory  Statement. 

I'olicies  and  practices  for  sluring.  relriex- 
ing,  accessing,  retaining,  and  dispos- 
ing of  records  in  ihe  system: 

SlDrage: 

Paper  records  in  file  folders. 
Relrievability : 

Rled  alphabetically  by  name. 

.*<afeguards: 

Locked  cabinets  in  secure  rooms  in 
guarded  buildings,  and  used  only  by  au- 
thorized screened  personnel. 

Rflentioii  and  disposal: 

When  cases  are  closed,  records  are 
disposed  of  in  accordance  with  the  unit's 
Records  Control  Schedule. 

Svsteni  manager (s)  and  address: 

Director.  Office  of  Investigation  and 
Secvirity,  OS.  Main  Commerce  Building, 
Washington,  D.C.  20230. 

Notification  procedure : 

Information  may  be  obtained  from: 
Director,  Office  of  Organization  and 
Management  Systems,  UJS.  DeE>artment 
of  Commerce,  Washington,  DC.  20230. 
Requester  should  provide  name  and  as- 
sociation -with  the  Department,  pursuant 
to  the  inquiry  provisions  of  the  Depart- 
ment's rules  which  appear  in  15  CFR 
Part  4b. 

Record  access  pro«'edur«'?>: 

Requests  from  individuals  should  be 
addressed  to:  same  address  as  stated  In 
the  notification  section  above. 

Contesting  record  pr<M«-diircs: 

The  Department's  rules  for  access  for 
contesting  contents,  and  appealing  Ini- 
tial determinations  by  the  individual 
concerned  appear  in  15  CFR  Part  4b.  Use 
above  address. 

Rceortl  source  categories : 

Subject  individuals;  CSC,  FBI  and 
other  Federal,  state,  and  local  agencies; 
individuals  and  organizations  that  have 
pertinent  knowledge  about  the  subject; 
and,  those  authorized  by  the  individual 
t:'  furnish  information. 


Systems  exempted  from  certain  |irii\  isiuns 
of  the  act : 

Pursuant  to  5  UJS.C.  552a  ikm.  'k) 
(2)  and  (k)  (5) ,  all  information  and  ma- 
terial in  the  record  which  meets  the  cri- 
teria of  these  subsections  are  exempted 
from  the  notice,  access,  and  contest  re- 
quirements under  5  U.S.C.  552a  (cH3». 
(d).  (e)(1),  (e)(4)(G),  'H),  and  'I-.' 
and  (f)  of  the  agency  regulations  be- 
cause of  the  necessity  to  exempt  tliis  in- 
formation and  material  in  order  to  ac- 
complish this  law  enforcement  function 
of  the  agency,  to  prevent  disclosure  of 
classified  information  as  required  by  Ex- 
ecutive Order  11652.  to  assure  the  pro- 
tection of  the  President,  to  prevent  .sub- 
jects of  investigation  from  frustrating 
the  investigatory  process,  to  prevent  the 
disclosure  of  investigative  techniques,  to 
fulfill  commitments  made  to  protect  the 
confidentiality  of  InXormaMon.  and  to 
avoid  endaagsiiae  tkese  sources  and  law 
enforcement  personnel. 

COMIVKRO- /DEPl-1 « 

."system  name: 

Employee  Personnel  Files  Not  Co\  ered 
By  U.S.  C^vil  Service  Cotnmi.s.<ion  COM- 
MERCE DEPT- 1 8 

.System  lo<'alion : 

a.  For  employees  of  Departmeiital  Of- 
fices, Offices  of  Pedersj  Cochaimien. 
RAPCs,  ARC,  NFPCA,  BEA,  EDA,  OMBE. 
USTS,  OTEL,  and  NTIS:  Processing  and 
Servicing  Branch,  Departmental  Office 
of  Personnel,  Room  5014,  U.S.  Depart- 
ment of  Commerce,  Washington.  D.C. 
20230; 

b.  For  employees  of  CENSUS:  Office  of 
Personnel,  Bureau  of  Census.  Federal 
Building  3.  Room  3260.  Washington  DC. 
20233: 

c.  For  employees  of  DIBA:  Office  of 
Personnel,  Domestic  and  International 
Business  Administration.  R(X)m  3512, 
U.S.  Department  of  Commerce.  Wash- 
ington, D.C.  20230; 

d.  For  employees  of  MARAD  Divi.-ion 
of  CJareer  Management.  MARAD  Office 
of  Personnel,  Room  1099-C,  U.S.  Depart- 
ment of  Commerce.  Washington  DC 
20230: 

e.  For  employees  of  NBS:  Office  of 
Personnel.  National  Bureau  of  Stand- 
ards, Administration  Building.  Room 
A123,  Gaithersburg.  Maryland  2i)760: 
and  National  Academy  of  ScienLOs.  2100 
Pennsvlvania  Avenue,  N.W..  Room  .JH- 
606,  Washington.  D.C   20037: 

f.  For  employees  of  NOAA:  Personnel 
Division,  National  Oceanic  and  Atmo- 
spheric Administration.  Rockville.  Mary- 
land 20852 ;  and 

g.  For  employees  of  PAT-TM;  Office 
of  Personnel,  U.S.  Patent  and  Trade- 
mark Office.  U.S.  Department  of  Com- 
merce, Room  9C06.  Crystal  Plaza  2.  Ar- 
lington, 'Virginia  22202. 

Categories  of   individuals  co\ert«l    b>    the 
BTstem : 

Ciu-rent  and  former  employees. 

Categories  of  r«<t>rds  in  the  system: 

An  personnel  records  in  the  Depart- 
ment which  are  subject  to  the  Privacy 
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Act  but  are  not  covered  In  the  notices  of 
systems  of  records  published  by  the  US. 
CivU  Service  Commission.  The  records 
of  this  system  may  Include,  but  are  not 
limited  to:  Employee  Development;  In- 
centive Awards;  International  Women s 
Year  Medical;  Career  Management  Pro- 
gram' Ship  Personnel:  Employee  Over- 
seas Assignment,  and  Relations;  Minor- 
ity Group  Statistics:  Personnel  Uniform 
a'dp  System:  Experts  and  Consultants 
Quarterly  Revie^^t^ -Employment  Pri- 
ority Repromotion  Priority;  Merit  Pro- 
motion Programs:  Withln-Grade  Deni- 
als (Reconsideration  Pile) ;  and,  Em- 
ployee Information  System. 
Authority  for  maintenance  of  ihe  svsteni: 
5  U.S.C.  301;  44  U.S.C.  3101;  and  Fed- 
eral Personnel  Manual  and  related  di- 
rectives of  the  U.S.  Civil  Service  Com- 
mission. 

Routine  use^  of  record*  mainlained  in 
the  system,  incJudinu  categories  of 
users  and  the  purpo«e«  of  such  use* : 

Information  concerning  current  or 
former  employees  may  be  disclosed  to  a 
private  organlzaUon  or  individual  as  nec- 
essary to  obtain  Information  In  connec- 
tion with  a  decision  concerning  the 
assigrmient.  hiring,  or  retention  of  an 
Individual,  the  issuance  of  a  security 
clearance,  the  letting  of  a  contract,  or 
the  Issuance  of  a  license,  grant  or  other 
benefit.  See  routine  uses  paragraphs  In 
the  Prefatory  Statement  and  routine  uses 
paragraphs  of  U.S.  CivU  Sendee  Commis- 
sion notices  of  systems  of  records. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Manual  and  machine  readable. 
Retrievability: 

PUed  i>7  name  and/or  social  security 
number. 

Safeg;uards: 

Records  are  located  In  lockable  metal 
file  cabinets  or  In  metal  file  cabinets  In 
secured  rooms  or  secured  premises  with 
access  limited  to  those  whose  ofBcial  du- 
ties require  access. 

Retention  and  digpo«al: 

Retained  according  to  Unit's  Records 
Control  Schedule, 

System  manager (s)  and  address: 

For  records  at  location  a,:  Chief.  Proc- 
essing and  Servicing  Branch.  OfiQce  of 
Personnel.  Room  5014.  U.S.  Department 
of  Commerce.  Washington.  D.C.  20230: 

For  records  at  location  b.:  Chief  of 
Pei-sonnel,  Bureau  of  the  Census.  Federal 
BuUding  3.  Room  3260,  Washington,  D.C. 
20233; 

For  records  at  location  c:  Director  of 
Personnel,  Domestic  and  International 
Business  Administration,  U.S.  Depart- 
ment of  Commerce,  Room  3512,  Wash- 
ington. DC.  20230: 

For  records  at  location  d. :  Chief,  Divi- 
sion of  Career  Management,  Office  oi 
MARAD  Personnel.  Room  I099-C.  VB. 


NOTICES 

Department  of  Commerce,  Washington. 
D.C.  20230;  ^.  ,     , 

For  rec<Mdis  at  location  e.:  Chief  or 
Personnel,  National  Bureau  of  Stand- 
ards, Administration  Building,  Room 
A123.  Gaithersburg,  Maryland  20760; 

For  records  at  location  f.:  Chief,  Per- 
sonnel Division.  National  Oceanic  and 
Atmospheric  Administration.  NBOC2. 
Rockville.  Maryland  20852;  and 

For  records  at  location  g.:  Personnel 
Officer.  U.S.  Patent  and  Trademark  Of- 
fice U.S.  Department  of  Commerce, 
Room  9C06.  Crystal  Plaza  2,  Arlington, 
Virginia  22202. 


Notification  procedure: 

For  BEA  records  at  location  a..  Infor- 
mation may  be  obtained  from:  Special 
Assistant  to  the  Director.  BEIA.  Tower 
Building,  1401  K  Street,  N.W..  Washing- 
ton. D.C.  20005; 

For  EDA  records  at  location  a.,  Infor- 
mation may  be  obtained  from:  Director. 
Office  of  Public  Affairs,  EDA.  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230; 

For  NFPCA  records  at  location  a.,  in- 
formation may  be  obtained  from:  Ad- 
ministrative Officer.  NFPCA.  2400  M 
Street.  N.W.,  Washington,  DC.   20230; 

For  OEP  records  at  location  a,.  Infor- 
mation may  be  obtained  from:  Deputy 
Director.  OEP.  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230; 

For  OMBE  records  at  location  a.,  in- 
formation may  be  obtained  from:  Assist- 
ant Director.  Field  Operations  and  Ad- 
ministration. OMBE,  U.S.  Department 
of  Commerce.  Washington,  DC.  20230; 

For  OTEL  records  at  location  a..  In- 
formation may  be  obtained  from:  Ad- 
ministrative Officer.  OTEL.  1325  G 
Street.  N.W..  Washington.  D.C.  20231; 

For  USTS  records  at  location  a..  Infor- 
mation may  be  obtained  from:  Executive 
Director,  USTS.  U.S.  Department  of 
Commerce.  Washington.  D.C.  20230;  and 

For  NTIS  records  at  location  a..  Infor- 
mation may  be  obtained  from:  Deputy 
Director,  NTIS,  U.S.  Department  of  Com- 
merce, Washington.  D.C.  20230: 

For  all  other  records  at  location  a..  In- 
formation may  be  obtained  from:  Direc- 
tor, Office  of  Organization  and  Manage- 
ment Systems.  U.S.  Department  of  Com- 
merce. Washington,  D.C.  20230. 

For  records  at  location  b..  Informa- 
tion may  be  obtained  from:  Associate 
Director  for  Administration.  Bureau  of 
the  Census,  Federal  Building  3.  Wash- 
ington, D.C.  20233; 

For  records  at  location  c.  Information 
may  be  obtained  from:  Director.  Office 
of  Management  and  Systems,  Domestic 
and  International  Business  Administra- 
tion. Washington,  D.C.  20230; 

For  records  at  location  d..  Information 
may  be  obtained  from:  Secretary.  Mari- 
time Administration,  Washington.  D.C. 

20230' 

For' records  at  location  e..  information 
mAy  be  obtained  from:  Associate  Di- 
rector for  Administration.  National  Bu- 
reau of  Standards.  Gaithersburg.  Mary- 
land (P.O.  Washington,  D.C.  20234) ; 

For  records  at  location  f ..  information 
may  be  obtained  from;   Assistant  Ad- 


ministrator   for    Administration,    Na- 
tional Oceanic  and  Atmospheric  Admin-  • 
istration.     6010     Executive     Boulevard, 
Rockvllle,  Maryland  20852;  and 

For  records  at  location  g..  Information 
may  be  obtained  frcwn:  Assistant  Com- 
missioner for  Administration,  U.S.  Pat- 
ent and  Trademark  Office,  Washington. 
D.C.  20231. 

Requester  should  provide  name,  social 
security  number,  and  time  or  organiza- 
tion unit  of  employment  pursuant  to 
the  inquiry  provisions  of  the  Depart- 
ment s  rules  which  appear  In  15  CFR 
Part  4b. 
Record  acce,«s  procedures : 

Requests  from  Individuals  should  be 
addressed  to;  Same  address  as  stated  in 
the  notification  section  above. 

Contesting  record  procedures: 

The  Department's  rules  for  access,  for 
contesting  contents,  and  appealing  Ini- 
tial determinations  by  ttie  Individual 
concerned  appear  In  15  CFR  Part  4b. 
Use  above  address. 
Record  source  categories : 

Subject  Individual  and  those  author- 
ized by  the  individual  to  furnish  Infor- 
mation; others  Involved  In  references  of 
the  individual;  physlcans;  employee's 
supervsor;  and.  sources  In  the  U.S.  CivU 
Service  Commission  notices. 

[FR  DOC.77-8S1  Piled  1-11-T?;8:45  am) 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  NET  TECHNICAL  ASSESSMENT 

Change  of  Meeting  Dates 

The  meeting  of  the  Defense  Science 
Board  Task  Force  on  Net  Technical  As- 
sessment scheduled  for  January  18-19, 
1977  at  the  Pentagon,  Washington,  D.C, 
as  published  In  the  Federai,  Register  (41 
FR  55570.  December  21,  1976— FR  Doc. 
76-37384),  has  been  postponed  until 
February  3-4,  1977.  In  all  other  respects, 
the  original  notice  cited  above  remains 

the  same. 

Maurice  W.  Roche. 
Director.    Correspondence    and 
Directives  OASD   (Comptrol- 
ler). 

January  6,  1977. 

[FR  Doc.77-103a  FUed  l-ll-77;8-:45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

PROCUREMENT  POLICY  ADVISORY 
COMMITTEE     - 

Meeting 

January  7, 1977. 
In  accordance  with  provisions  of  Pub- 
lic Law  92-463  (Federal  Advisory  Com- 
mittee Act)  the  Procurement  Policy 
Advisory  Committee  wlH  meet  from 
9:00  a.m.  to  3:00  p.m.  on  Thursday,  Jan- 
uary 27,  1977,  In  Room  2010  (second 
flo.3r).  New  Executive  Office  Building, 


10:30-10:46- 
10:45-11:16. 


11:15-11:30-- 


726  Jackson  Place,  NW,  Washington, 
DC.  The  meeting  wUl  be  open  to  the 
public. 

The  purpose  of  the  meeting  is  to  select 
a  chairman,  to  discuss  In  greater  detail 
the  purpose  and  operation  of  the  com- 
mittee and  to  discuss  selected  substan- 
tive procurement  Issues  suggested  by 
committee  members.  The  agenda  of  the 
meeting  is  as  follows: 

9:00-9:15 Selection  of  chairman. 

9:15-9:45 Discussion    of    committee 

purpose. 

9:45-10:00 Discussion    of    committee 

operations. 

10:00  10:30 ERDA    cost    participation 

poUcy.  Discussion  will 
focus  principally  on  the 
nature  and  form  of  con- 
tractors' contribution  to 
costs  of  contract  per- 
formance. 
Break. 

ERDA  unsolicited  propcKsal 
regulation.  Impact  of 
ERDA  Temporary  Reg- 
ulation No.  21.  dat«d 
July  15,  1976,  will  be 
examined. 
Impact  of  organizational 
conflicts  of  Interest 
clauses.  Discussion  will 
foctis  prlncli>ally  on . 
risks  of  discouraging 
competent  companies 
from  proposing  on 
BaiDA  procurements 

11:30-12:30 Lunch. 

12:30-1:00 Effect  of  standard  report- 
ing requirements.  To  be 
discussed  from  view- 
point of  imposition  of 
inappropriate  reporting 
requirements  for  the 
tasks  to  be  performed; 
also  the  need  to  reduce 
volume  of  reports. 

1:00-1:30 Impact  of  ERDA  contract 

funding  practices.  To  be 
discussed  from  viewpoint 
of  effects  of  delayed 
funding  on  contractors' 
cost  and  capital  expo- 
sure. 

1 :30-l  :45 Instltution-to- institution 

concept.  Basic  contrac- 
tual arrangement  be- 
tween ERDA  and  an  In- 
stitution of  independent 
entitles  will  be  exam- 
ined. 

1:46-2:00 Use    of    basic    agreements. 

Advantages  and  disad- 
vantages of  basic  agree- 
ments with  contractors 
receiving  multiple  ERDA 
project  support  will  be 
examined. 

2:00-3:00 Reserved    for    overflow    or 

Introduction  of  other 
issues. 


Practical  considerations  may  dictate 
unannounced  alterations  In  the  agenda 
or  schedule. 

Mr.  Michael  J.  Tashjian,  Director  of 
Procurement,  will  chair  the  meeting. 
The  chairman  is  empowered  to  conduct 
the  meeting  In  a  manner  that  in  his 
Judgment  wUl  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply: 


NOTICES 

(a)  Persons  wishing  to  subnut  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof  poet-marked 
no  later  than  January  20,  1977,  to  the 
Director  of  Procurement,  Room  C-167, 
U.S.  Energy  Research  and  Development 
Administration,  Washington,  DC,  20545. 
Comments  shall  be  directly  relevant  to 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

(b)  Information  as  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phone call  on  January  21.  1977,  to  Mr. 
Harry  M.  Tayloe.  Divi.'^ion  of  Procure- 
ment, on  <301)  353-5526  between  8:30 
a.m.  and  5:00  p.m.  est. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
committee  and  ERDA  oflBcials  assigned 
to  participate  with  the  committee  in  its 
deliberations. 

id>  Seating  will  be  made  available  to 
the  public  on  a  firsl-come.  first-served 
ba.'iis. 

le)  The  use  of  still  inovie.  and  televi- 
sion cameras,  the  ph/sical  installation 
and  presence  of  whk-h  will  not  inter- 
fere with  thecour^r^of  the  meeting,  will 
be  permittedSjOffi  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not.  however,  be 
allowed  while  the  meeting  Ls  in  .session. 

(f)  Copies  of  minutes  will  be  made 
available  for  copying,  following  their 
certification  by  the  chairman,  in  ac- 
cordance with  the  Federal  Advisory 
Committee  Act,  at  the  Energy  Research 
and  Development  Administrations  Pub- 
lic Document  RotMn,  20  Massachusetts 
Avenue,  NW.,  Washington.  DC,  20545, 
upon  payment  of  all  charges  required  by 
law. 

Harry  L.  Peebles. 
Deputy  Advisory  Committee 

Management  Officer. 
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IDENTIFICATION  OF   PRODUCTS  AS 
MAJOR  SOURCES  OF  NOISE 

Power  Lawn  Mowers,  Report 

The  Noise  Control  Act  of  1972  <P.L. 
92-574,  86  Stat.  1234^  established,  by 
statutory  mandate,  a  national  poUcy  "to 
promote  an  environment  for  all  Ameri- 
cans free  from  noise  that  jeopardizes 
their  health  or  welfare."  The  Act  pro- 
vides for  a  division  of  power  between  the 
Federal,  State  and  local  governments  in 
which  the  primary  Federal  responsibUity 
is  for  noise  source  emission  control  of 
products  entering  interstate  commerce. 
The  States  and  other  political  subdivi- 
sions retain  authority  to  establish  and 
enforce  controls  on  environmental  noise 
through  licensing,  regulation,  or  restric- 
tion of  the  use,  operation,  or  movement 
of  noise  sources  and  on  the  level  of  noise 
permitted  in  their  environments.  As 
specified  in  the  Noise  Control  .Act  of  1972, 


ilie  first  step  toward  promulgation  of 
noise  standards  for  new  products  is  iden- 
tification of  those  products  that  are 
major  sources  of  noise.  Section  5'bi  of 
the  Act  provides  as  follows: 

"The  Administrator  shall,  after  con- 
sultation with  appropriate  Federal  agen- 
cies, compile  and  publish  a  report  or 
series  of  reports  <  1  ^  identifying  products 
<or  classes  of  products'  which  in  his 
judgment  are  major  sources  of  noL-;e.  and 
•  2)  giving  information  on  techniques  for 
control  of  noise  from  such  products,  in- 
cluding a\nilablc  dat;;  on  the  technology, 
costs,  and  alternate  j'lcthods  of  noise 
conlrol."  Section  6<ai'lMC>  sets  out 
lour  caleijoiies  of  products,  tliat.  once 
identified  a^  major  sources  of  noi.'-e.  rt- 
quire  the  proposal  of  Federal  regulations 
if  such  regulations  are  feasible: 

1.  Construction  equipment. 

2.  Transportation  equipment  'includ- 
ins  recreational  vehicles  and  related 
equipment" . 

3.  Any  motor  or  engine  <  including  any 
equipment  of  which  an  engine  or  a  motor 
i.>  an  integral  part) . 

4.  Electrical  or  electronic  equi:)ment. 
On  June  21,  1974  i39  FR  22297'.  the 

Administrator  published  the  first  leport 
under  section  5(bi  identify mg  two  prod- 
ucts as  major  sources  of  noise:  mediuni 
and  heavy  trucks  and  portable  air  com- 
pressors. That  report  also  listed  a  num- 
ber of  other  candidates  for  po.>^ible 
future  identification. 

In  th^  second  report  under  section 
5tb),  published  on  May  28.  1975  i40  FR 
23069),  the  AdminL^trator  identified  the 
following  six  products  as  major  sources 
of  noise:  motorcycles,  buses,  wheel  and 
track  loaders  and  wheel  and  track  dozers 
•  earth  moving  e<julpraent),  truck  trans- 
port refrigeration  units,  and  truck- 
mounted  solid  waste  compactors  "special 
auxiliary  equipment  on  truck.^ ' .  .M-o 
listed  in  that  report  were  a  number  of 
candidates  for  possible  future  identili- 
cation  as  major  sources  of  nol'^e.  T}ie.-e 
were  arrayed  in  the  following  categories: 
surface  transportation;  air  transporta- 
tion I  not  candidates  for  section  6  retal- 
iation'; construction  indastnal  equip- 
ment; recreational  vehicles:  lawn  c.^re 
equipment;  and  household  appliances. 

APFROArn  Used  To  As.sess  Ekvtmon- 

MENTAL  iMPAf  T 

To  accomplish  the  broad  int<^ni  of  the 
Noise  Control  Act  of  1972.  the  EPA  has 
developed  an  overall  framework  for  as- 
sessing the  environmental  impact  of  all 
the  sources  of  environmental  noise  Tlie 
first  step  of  this  development  wa.s  the 
Title  rv  report  <  "Report  to  the  President 
and  Congress  on  Noise."  Pebruai-y  1972  ■ . 
which  provided  an  initial  data  ba>c  on 
noise  reduction  technology  appro;>riaie 
to  various  product  types,  environmental 
noise  levels,  and  criteria  related  to  pub- 
lic healUi  and  welfare.  Tlie  second  .^tep 
was  the  publication  of  the  "Cnte!  la 
Document"  ("Public  Health  and  Welfare 
Criteria  for  Noise."  EPA.  July  27.  1!)73' 
as  required  by  section  5ta»(li  of  the 
Noise  Control  Act  of  1972.  The  third  .^tep 
was  the  publication  of  the  "Levels  Docu- 
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ment"  >  Information  on  Levels  of  En- 
vironmental Noise  Requisite  to  Protect 
Public  Health  and  Welfare  with  an  Ade- 
quate Margin  of  Safety."  EPA.  March 
19741  as  required  by  section  5(a)  (2). 

Thet  levels  identified  in  the  "Levels 
Document"  are  based  on  the  risks  to  pub- 
lic health  and  welfare  from  noise  poUu- 
tion  without  regard  for  cost  or  technical 
feaslbilitv.  To  Identify  the  levels.  EPA 
selected  two  cumulative  energy  measures 
for  quantifying  noise  exposures  that  can 
be  related  to  human  responses. 

1  Leg.  the  A-welghted  equivalent 
sound  level  (the  source  level  In  dBA  con- 
veying the  same  sound  enerey  as  the 
actual  time-varying  sound  during  a  given 
period!  was  selected  as  a  descriptor  of 
noise  relative  to  long-term  hazard  to 
hearing.  , 

2.  Ldn.  the  day-night  average  sound 
level  tthe  24  hour  Leg  with  a  10  dBA 
penalty  applied  to  the  period  from  10 
p  m  to  7  a.m.)  was  selected  as  a  descrip- 
tor of  noise  relative  to  interference  with 
human  activities,  e.g..  speech  communi- 
cation, sleep,  and  other  factors  that  may 
lead  to  annoyance. 

An  abbreviated  summary  of  the  Identi- 
fied levels  is  given  In  Table  1. 
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Identification  of  Major  Noisk  Sources 
In  determining  whether  a  product  (or 
a  class  of  products)  Is  a  meuor  noise 
source  for  regulation  under  Section  6  of 
the  Act,  the  Administrator  considers  pri- 
marily the  following  factors: 

(1)  the  Intensity,  character  and/ or 
duration  of  the  noise  emitted  by  the 
product  I  or  class  of  product)  and  the 
number  of  people  impacted  by  the  noise. 

1  2 '  whether  that  product,  alone  or  in 
combination  with  other  products,  causes 
noise  exposure  in  defined  areas  under 
various  conditions,  which  exceed  the 
levels  requisite  to  protect  the  public 
liealth  and  welfare  with  an  adequate 
margin  of  safety : 

i3i  whether  the  spectral  content  or 
temporal  characteristics,  or  both,  of  the 
noise  make  it  Irritating  or  Instrusive. 
even  though  the  noise  level  may  not 
otherwise  be  excessive: 

>  4 '  whether  the  noise  emitted  by  the 
product  causes  Intermittent  single  event 
expotiure  leading  to  annoyance  or  activity 
interference 

Tlie  EPA  hereby  identifies  power  lawn 
mowers  as  major  sources  of  noise  in  ac- 
cordance with  section  5<b)  of  the  Noise 
Control  Act  of  1972.  A  future  report,  as 
prescribed  in  section  5(b)  (2)  of  the  Act, 
will  provide  information  on  techniques 
for  control  of  noise,  available  data  on 
technology,  associated  costs,  and  alter- 
nate methods  of  noise  control. 

BACKGROimB 

Power  lawn  mowers  contribute  sub- 
stantially    to    outdoor    environmental 


noise  impacts  and  particularly  to  occu- 
pants of  individual  homes,  and  the  per- 
sons who  operate  the  lawn  mowers.  Data 
developed  by  the  Stanford  Research  In- 
stitute (SRI)  report  entitled  "An  Eco- 
nomic Analysis  of  the  Consumers  Union 
Proposed  Safety  Standard  for  Lawn 
Mowers  '  for  the  Outdoor  Power  Equip- 
ment Institute,  Inc.  (OPED  indicates 
that  there  are  in  excess  of  40  million 
power  lawn  mowers  in  use  in  the  United 
States. 

Considering  only  the  operators  of  lawn 
mowers  data  on  environmental  noise  im- 
pact acquired  earlier  by  EPA  indicate 
tiiat  such  operators  are  subjected  to 
sound  levels  ranging  from  87  to  95  deci- 
bels 'See  EPA  Report  550/9-7-74-011). 
It  Is  estimated  that  the  tj-pical  operator 
is  exposed  to  these  sound  levels  about  50 
hours  per  year.  In  terms  of  yearly  aver- 
age 8-hour  equivalent  sound  level  [Leq 
( 8 '  ] ,  the  estimated  noise  exposure  for 
the  typical  operator  ranges  from  71  to  79 
decibels. 

Although  earlier  EPA  data  led  to  an 
estimate  of  23  miUion  persons  exposed 
as  operators  to  the  noise  of  lawn  mowers, 
the  more  recent  SRI  OPEI  figure  of  the 
number  of  mowers  in  operation  implies 
tliat  40  million  operators  are  affected. 
This  represents  a  very  large  environ- 
mental noise  impact,  merely  with  respect 
to  operators.  In  a  typical  case  two  to 
three  family  members  also  may  be  in- 
voluntarily exposed  as  bystanders  to  out- 
door lawn  mower  noise,  at  levels  from  10 
to  20  decibels  lower  Uian  those  experi- 
enced by  the  operator. 

Furthermore,  in  a  typical  usage 
setting,  five  sets  of  neighbors  within  a 
radius  of  100  feet  also  might  be  exposed 
as  uninterested  'and  therefore,  poten- 
tially armoyed)  bystanders  to  sound 
levels  about  10  decitiels  belows  those  ex- 
perienced by  the  operator's  family.  Since 
each  neighbor  at  some  time  will  be 
affected  by  the  lawn  mower  noLse  of  five 
other  neighbors  in  this  setting,  the 
cumulative  noise  exposure  due  to  neigh- 
bors' lawn  mowers  wiU  be  only  about  3 
decibels  less  than  the  non-operator's  ex- 
posure due  to  one's  own  family  lawn 
mower.  The  noise  impact,  however,  may 
be  greater  for  the  neighbors,  because  of 
the  annoyance  associated  with  their  lack 
of  control  over  that  noise  exposure. 

In  effect  then,  the  environmental  noise 
impact  due  to  power  lawn  mowers  can 
be  defined  In  terms  of  some  40  million 
operators  exposed  to  Leg<8)  (relevant  to 
risk  of  hearing  damage)  ranging  from  71 
to  79  decibels,  and  over  80  million  non- 
operators  exposed  to  Leg (24)  (relevant 
to  activity  interference  and  annoyance) 
ranging  from  48  to  65  decibels.  In  view  of 
the  large  number  of  persons  potentially 
affected  by  such  levels  of  environmental 
noise  exposure,  it  is  clear  that  power 
lawn  mowers  are  a  major  source  of  noise. 
The  fact  that  identified  levels  are  ex- 
ceeded, in  terms  of  criteria  for  hearing 
loss,  activity  interference  and  annoy- 
ance, indicates  the  occurrence  of  rather 
intense  and  objectionable  short-term  or 
single  event  exposures  for  intermittent 
noise  sources.  TTils  intermittently  occur- 
ring noLse  of  the  lawn  mower  experienced 


by  neighbors  or  bystandards  is  widely 
recognized  as  intense  enough  in  many 
situations  to  disturb  rest  and  relaxation, 
interfere  with  speech  commimications 
and  social  interaction,  disrupt  sleep  in 
the  early  morning  hours,  and  generally 
degrade  the  quality  of  residential  life. 
Furthermore,  the  lawTi  mower  may  be 
perceived  as  more  disrupting  and  dis- 
turbing than  might  be  inferred  from  the 
noise  expsoure  levels,  since  it  Is  most 
typically  used  in  residential  areas  with 
low  background  noise  levels  and  at  times 
when  the  residents  may  be  trying  to  relax 
(typically  weekends  and  evenings) .  The 
pubUc  perception  of  lawn  mower  noise  as 
a  significant  health  or  environmental 
problem  is  reflected  by  the  many  munic- 
ipal ordinances  and  State  laws  attempt- 
ing to  lessen  emissions  or  exposure  to 
lawn  mower  noise. 


Future  Actions 

In  the  development  of  regulations  for 
power  lawn  mowers,  possible  noise  label- 
ing requirements  pursuant  to  section  8 
of  the  Act  will  be  examined  as  well  as 
noise  control  standards. 

EPA  will  be  selecting  other  products 
for  future  Identification  from  among  the 
possible  candidates  (listed  In  the  earlier 
reports)  and  others  which  may  come  to 
light.  The  order  in  which  they  are  identi- 
fied will  depend  upon  the  various  consid- 
erations discussed  previously,  of  which 
environmental  noise  impact  is  a  major, 
but  not  exclusive,  consideration.  Auto- 
mobiles, snowmobiles,  light  trucks,  thres, 
and  pneumatic  and  hydraulic  impact 
tools  are  currently  under  study.  EPA  also 
intends  to  initiate  studies,  during  1977. 
of  home  air  conditioners,  chain  saws, 
earth  moving  equipment  (backhoes, 
shovels  and  similar  devices) ,  and  guided 
mass  transit  equipments. 

This  report  is  issued  under  authority 
of  the  Noise  Control  Act  of  1972,  section 
5(b)(1).  86  Stat.  1236,  42  U.S.C.  4904 
(b)(1). 

Russell  E.  Train. 
Administrator. 

December  30,  1976. 
I  PR  Doc  77-1030  FUed  l-n-77;8:45  am] 
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MASSACHUSETTS  DEPARTMENT  OF 
PUBLIC  HEALTH 

Crisis  Exemption  To  Use  DDT  To  Control 
Rabid  Bats 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amended  (86  Stat.  973;  89  Stat  751;  7 
U.S.C.  136(a)  et  seq.),  the  Environ- 
mental Protection  Agency  (EPA)  gives 
notice  that  the  Massachusetts  Depart- 
ment of  Public  Health  (hereafter  refer- 
red to  as  "Massachusetts")  has  availed 
Itself  of  a  crisis  exemption  to  use  50% 
WDP  DDT  to  control  rabid  bats  dis- 
covered in  a  private  residence  in  Reho- 
beth,  Massachusetts,  The  exemption  is 
subject  to  the  provisions  of  sections 
166.2.  166,8.  and  166.9  of  40  CFR  Part 
166.  These  regulatlMis  concerning  ex- 
emption of  Federal  and  State  agencies 
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for  the  use  of  pesticides  under  emer- 
gency conditions  were  published  in  the 
Federal  Register  on  December  3,  1973 
(38  FR  33303).  As  required,  Massachu- 
setts has  submitted  in  writing  the  follow- 
ing certified  information. 

According  to  Massachusetts,  the  pri- 
vate residence  has  had  a  history  of  bat 
problems;  specifically  involved  are  large 
brown  bats.  In  the  late  siunmer  of  1976. 
the  DDT  formulation  registered  with  the 
Center  for  Disease  Control  (CDC) ,  U.S. 
Department  of  Health,  Education,  and 
Welfare,  was  used  as  labeled  and  as 
prescribed  in  the  CDC  guidelines  in  an 
effort  to  control  the  bats.  This  attempt 
failed;  the  bat  colony  remained,  and  a 
downed  bat  was  foimd  positive  for  rabies 
by  laboratory  analysis. 

No  pesticide  registered  for  this  par- 
ticular use  to  eradicate  or  control  the 
bats  was  readily  available.  The  time  ele- 
ment was  so  critical  that  there  was  no 
time  to  request  a  specific  exemption;  one 
rabid  bat  was  found  by  the  family's  dog. 
and  one  bat  was  found  resting  in  an 
infant's  crib. 

On  October  22,  1976,  DDT  was  dusted 
into  six  holes  drilled  from  the  outsWc 
of  the  house  into  the  area  of  bat  activity; 
DDT  was  also  dusted  into  a  small  over- 
head above  the  resting  area  through 
which  the  chimney  passes.  The  latter 
was  done  in  the  event  the  bats  had  sought 
the  warmth  of  the  chimney.  Approxi- 
mately 1.25  pounds  of  50  percent  WDP 
DDT  was  used.  The  operation  was  car- 
ried out  by  trained  and  experienced  com- 
mercial applicators..j»lth  the  DDT  sup- 
plied by  the  Commonwealth  of  Massa- 
chusetts. The  treatment  was  made  under 
the  direction  of  the  Massachusetts  De- 
partaient  of  Environmental  Quality  En- 
gineering. The  DDT  was  blown  into  voids 
in  the  structure  under  such  pressures  as 
to  avoid  "blow  back"  and  entry  into  the 
Hvlng  spaces. 

Dated:  January  3, 1977. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Division 
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TEXAS  DEPARTiyiENT  OF  HEALTH 
RESOURCES 

Crisis  Exemption  To  Use  DDT  To  Control 
Rabid  Bats 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodenticide  Act  (FIFRA).  as 
amendd  (86  Stat.  973;  89  Stat.  751;  7 
U.S.C.  136(a)  et  seq.),  the  Environmen- 
tal Protection  Agency  (EPA)  gives  notice 
that  the  Texas  Department  of  Health 
Resources  (hereafter  referred  to  as 
"Texas")  has  availed  itself  of  a  crisis 
exemption  to  use  DDT  50%  powder  to 
control  rabid  bats  discovered  in  a  hous- 
ing project  to  San  Antonio,  Texas;  this 
housing  project  is  on  Federal  property 
imder  the  control  of  the  Housing  Au- 
thority of  the  city  of  San  Antonio.  The 
exemption  is  subject  to  the  provisions  of 


§§  166.2,  166.8,  and  166.9  of  40  CFR  Part 
166  These  regulations  concerning  ex- 
emption of  Federal  and  State  agencies 
for  the  use  of  pesticides  under  emer- 
gency conditions  were  published  in  the 
Federal  Register  on  December  3,  1973 
(38  FR  33303).  As  required,  Texas  has 
submitted  in  writing  the  foUowing  cer- 
tified information. 

According  to  Texas,  complaints  were 
received  in  1973, 1974.  and  1975  about  bat 
populations  roosting  in  the  high-density 
housing  area  involved.  In  each  instance, 
the  bats  apparently  migrated  before  any 
concerted  efforts  to  eradicate  them  could 
be  made.  However,  in  1976,  tenants  oc- 
cupying nine  buildings  in  the  housing 
project  registered  complaints  that  there 
had  been  a  sharp  increase  in  the  number 
of  bats  sighted,  smeUed.  and  heard. 
There  were  so  many  bats  that  some  were 
hanging  on  the  outside  walls  of  buildings. 
The  manager  of  the  housing  project 
alerted  the  pest  control  contractor.  Bats 
were  trapped  by  the  contractor  and  sub- 
mitted for  laboratory  analysis;  one  of 
ten  bats  submitted  was  positive  for  ra- 
bies The  "responsible  State  agency  was 
contacted,  an  investigation  conducted, 
and  a  determination  made  that  a  crisis 
situation  existed.  . 

The  manager  of  the  housing  project 
recorded  complaints  received  from  ten- 
ants regarding  bats  seen  at  the  various 
buildings.  This  information,  coupled  with 
techniques  of  locating  the  predominant 
passenges  used  by  the  bats  for  entrance 
and  exit  from  the  buildings,  allowed  the 
pest  control  contractor  to  evaluate  loca- 
tions requiring  treatment.  All  except  one 
of  the  buildings  involved  are  comprised  of 
eight  units;  the  population  of  the  entire 
housing  project  is  2,300.  of  which  1,600 
are  children  age  18  or  under. 

At  the  various  points  of  entrance  to 
the  buildings,  there  were  areas  which  had 
taken  on  a  marked  greasy  appearanc^. 
These  "rubs"  were  caused  by  the  bats 
depositing  body  oils  and  filth.  The  odor 
of  bats  and  their  droppings  was  quite 
noticeable  from  a  distance  of  thirty  to 
forty  feet  from  the  rubs.  The  rubs  were 
located  approximately  16  feet  from  the 
ground,  under  the  eaves,  and  near  the  fire 
wall  which  separates  each  unit.  After  lo- 
cating the  rubs,  the  contractor's  person- 
nel began  treating  each  attic  with  50 
percent  DDT  powder.  The  attics  were  too 
smaU  for  men  to  enter;  the  powder  was 
blown  Into  the  openings  along  the  eaves 
and  fire  walls  with  pressure  tanks  and 
handpumps.  Some  bats  were  visible  in  the 
expansion  joints  and,  during  the  course 
of  treating  the  buildings,  many  were  seen 
flying  from  their  roosting  areas. 

A  total  of  56  pounds  of  the  50  percent 
DDT  powder  was  used  on  August  24, 1976. 
Prior  to  dusting,  all  f  amiUes  in  the  build- 
ings concerned  were  required  to  evacuate 
for  a  minimum  of  four  hours.  The  con- 
tfactor  personnel  collected  all  dead  and 
dying  bats  from  the  housing  premises 
on  August  24.  On  the  second  and  succes- 
sive days,  the  Federal  housing  employees 
were  responsible  for  the  collection.  The 
City  of  San  Antonio  Animal  Control  unit 
patrolled  outside  the  Federal  property  to 
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remove  sick  and  dead  bats  that  were  able 
to  fly  beyond  the  housing  area.  Follow-up 
inspections  revealed  a  decrease  in  the 
number  of  bats,  according  to  Texas 

The  Housing  Authority  of  San  Antonio 
plans  to  take  steps  to  exclude  bats  from 
the  buUdings  by  screening,  and  closing 
openings  with  wood  and  other  materials. 
In  addition,  Texas  stated  that  an  ongo- 
ing program  of  remodeling  the  units  will 
effectively  prevent  the  ingiess  of  the  bats 
in  the  future. 


Dated:  January  3,  1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Division. 

(PR  Doc  77-1028  Piled  1-1 1-77; 8  45  ami 
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COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

December  27,  1976. 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  hi  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  en'-lier  than  31  days 
following  the  date  of  luis  notice,  except 
for  radio  applications  not  requiring  a  30 
day  notice  period  (See  section  309(c)  of 
the  Communications  Act),  applications 
filed  under  Part  68,  applications  filed  im- 
der Part  63  relative  to  small  projects,  or 
BS  otherwise  noted.  Unless  specified  to 
the  contrary,  comments  or  petitions  may 
be  filed  concerning  radio  and  section  214 
appUcations  within  30  days  of  the  date 
of  this  notice  and  within  20  days  lor 
Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered   mutually    exclusive    with    any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:    (a)   The  close  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the  pre- 
viously filed  application:  or  (b)  within 
60  days  after  the  date  of  the  pubUc  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
is  in  conflict)  as  having  been  accepted  for 
filing.  In  common  carrier  radio  services 
other  than  those  listed  under  Part  21.  the 
cut-off  date  for  filing  a  mutually  exclu- 
sive application  is  the  close  of  business 
one  business  day  preceding  the  day  on 
which  the  previously  filed  application  is 
designated  for  hearing.  With  limited  ex- 
ceptions, an  application  which  is  sub- 
sequenUy  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appll- 
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cation  for  purposes  of  the  cut-off  rule. 
U3ee  !S  1.227(b)  (3 »  and  21.30fb)  of  the 
Commission's  rules  - 

Federal  Commttoications 

Commission, 
Vincent  J.  MtriLiNS. 

Secretary 

Applications  Accepted  roa  Piling 

DOMESTIC    PUBLIC    LAND    MOBILE    HADIO    SERVICE 

e0425-CD-P-77,  Chicago  Commimications 
Service,  Iiic  (KSD310).  C.P  to  relocat* 
facilities  operaung  on  454  150  MHz  located 
at  Sears  Tower.  Chicago.  Illinois 

20426-CD-P-I3I  77.  New  York  Telephone 
Company  iKECa32).  C.P.  to  relocate  facil- 
ities and  change  antenna  system  operating 
on  454  675.  454  700  and  454.775  MHz  to  be 
located  at  138  33  83rd  Avenue.  Kew  Oar- 
dens   New  York 

20427-CD-P-77.  Bav  Springs  Telephone  Corn- 
pan  v.  Inc  (KLB665),  C  P.  to  reinstate 
expired  facilities  operating  on  152  72  MHz 
locate!  400'  West  of  Hwy.  No  15.  1  mile 
North  of  .Ta.sper  Co  CSourthouse.  Bay 
Springs.  MLiriis.ilppl 

20428-CI>-P-(2)-77.  Valley  Telephone  Coop. 
Inc  (KLB559).  C  P.  to  relocate  facilities, 
change  antenna  system  and  replace  trans- 
mitter operating  on  152  69  and  152.78  MHz 
located  8  miles  ea«t  of  Lvford.  Texas. 

20429-CD-P-77.    Nashville   Mobllphone.    Inc 
(KFI.8641.  CP    for  additional  facilities  to 
operate  on  152  12  MHz  at  Loc.  No.  3:  Shel- 
byvllle  Pike.  5  3  miles  south  of  Murfrees- 
bnro  Tennessee  

20430-CD-P-77.  Telpag*.  Inc.  (KIY757>.  C  P. 
to  change  frequency  from  35.22  MHz  to 
152  24  MHz  located  at  1576  Mt  Meigs  Road 
Montgomery.  Alabama. 

20431-CD-P-(4)-77.  Mobllfone  Northwest 
(KTF563>.  C.P.  for  additional  facilities  to 
operate  on  73  02  MHz  and  72.10  MHz  Re- 
peater-at  Loc  ""  ).  5:  9.3  miles  east  of 
Spokane.  Washington;  and  for  additional 
facilities  to  operate  on  75.82  MHz  and  75.84 
MHz.  Control  at  a  new  Loc.  No.  fl:  3707 
north  Monroe.  Spokane,  Washington. 

20432-CD-P-(2)-T7.  Southern  Bell  Telephone 
and  Telegraph  Company  {KIT514),  C.P.  to 
replace  transmitter  operating  on  152.63 
MHz  Base  located  3  miles  NE  of  Ashevllle. 
North  Carolina,  and  replace  transmitter 
operating  on  157  89  MHz.  Test  located  at 
24  OHenry  .\venue.  Ashevllle,  North  Caro- 
lina 

20434-CD-P-77.   Tel-nilnol8.   Inc.    (KUC970I 
C  P   to  change  frequency  from  152.24  MHz 
to  158.70  MHz  located  at  Existing  tower,  3 
miles  north  of  Marlon.  Illinois 

20435-CI>-P-(2)-77.  Mobllfone  of  Northeast- 
ern Pennsylvania,  Inc    (KOITSl).  CP    for 
addition  faculties  to  operat©  on  72.68  MHz 
Control  at  Loc  No.  1 :  Atop  Bald  Mountain. 
Adjacent    to    Radio    Station    WWDL-FM. 
Scranton;   and  for  additional  facilities  to 
operate  on  152.24  MHz.  Base  at  a  new  Loc 
No    2:   Top  of  Penobscott  Knob,  Hanover 
Township.  Pennsylvania. 
20436-CI>-P-77.   Industrial   Oommunlcatlon? 
SvBtems,  Inc    fNew).  C.P.  for  a  new  1-wav 
station  to  operate  on  168  70  MHz  to  be  lo- 
cated at  Santa  Ynez  Peak.  8.7  miles  SE  of 
Santa  Ynez.  California. 
a0437-Cr>-P-f2>-77.     San     Juaa    Radiotele- 
phone Corporation  fWWA3in,  C  P.  to  relo- 
cate   farllltles    operating    on    454.025    and 
4.'>4  075  MH^  from  l-oc   No.  4  to  Loc.  No  3- 
Atop  El  Yunque  Peak,  Puerto  Rico. 
a0438-CI>-P-77,    Industrial    Electronics    and 
Automation    Co.,    Inc.    d.b.a.    Dlal-A-Page 
(New) ,  C.P.  for  a  new  l-way  station  to  op- 
erate on  168.70  MHz  to  be  located  on  Chief 
Black  Otter  Trail  Went,  Billings,  Montana 
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20439-CD-P-(2)-77,  MobllCone  of  Erie.  Inc. 
(New),  C.P  for  a  new  station  to  operate 
on  454.025  and  454  075  MHz  to  be  located  at 
Donation  Rd..  near  East  Rd..  5.6  miles  SE 
of  Erie,  Penn-sylvanla 

2044r>-CD-P- 77,  Radio  Enterprises  of  Ohio, 
Ins.  1KUS280),  CP  to  change  antenna 
system  operating  on  35.22  MHz  at  Loc.  No. 
3:   ill  Water  Street,  Chardoa  Ohio. 

20441- CD-P-77,  United  Telephone  Company 
of  Florida  (New),  C  P.  for  a  new  station  to 
operate  on  157.95  MHz  to  be  located  at  115 
S.  Parrott  Avenue.  Okeechobee,  Florida. 

20442-CD-P-77,  United  Telephone  Company 
of  Florida  (NewV,  C.P.  for  a  new  station  Ui 
operate  on  157  86  MHz  to  be  locat«d  at  124 
North  Seventh  Avenue.  Wauchula.  Florida 

20443-CD-P-77.  United  Telephone  Compar.y 
of  Florida  (New) ,  C.P.  for  a  new  station  to 
operate  on  157.77  MHz  to  be  located  at  790 
South  Access  Road.  Port  Charlotte,  Florida 

20444-CD-P-77.  Edward  C  Smith  d.b.a  An- 
swerlte  Professional  Telephone  Service 
(KQZ782).  C.P  to  relocate  facilities  op- 
erating on  158.70  MHz  to  519  E.  First  Street, 
Sanford,  Florida. 

20445-CD-TC-77,  Aztec  Communications.  Inc 
Consent  to  Transfer  of  Control  from  Aztec 
Communications.  Inc  .  Transferor  to  Gen- 
eral Communlcatlon.s  Service.  Inc..  Tran.s- 
feror  Stations:  KTS253.  KLP632,  KLF632 
KIQ510,  KIB388.  Jacksonville,  Florida, 
KTS254.  St.  Augustine.  Florida 

MAJOR   AMENDMENT 

22767-CD-P-(3)-76.  Centrex  Conununlca- 
tlons.  Inc.  (New),  Amend  antenna  system 
operating  on  frequencies  464.075  and  454.- 
225  MHz.  All  other  particulars  to  remain 
the  same  as  reported  on  PN  No  822  dated 
September  7,  1976. 

PCWNT   TO   POINT    MICROWAVK  RADIO   SERVICE 

685-CP-P-77,  General  Telephone  Company  of 
California  (New),  211  West  D  Street.  On- 
tario. California.  Lat  34''04'00"  N.,  Long 
117°39'09  '  W..  C  P.  for  a  new  station  on 
frequencies  10835V  MHz  toward  Chantry 
Fit  passive  reflector.  California  on  azimuth 
291.2°  and  from  passive  reflector  to  Arcadia 
on  azimuth  1466°:  10815V  MHz  toward 
Lytle  Creek,  California  on  azimuth  40  8° 
and  11075V  10835H  MHz  toward  Box 
Springs,  California  on  azimuth  107.8°. 

686-CF-P-77,  Same  (New),  Box  Springs.  6.5 
miles  E.  Riverside.  California  Lat.  33*58'- 
05"  N  .  Long  117°17'13"  W.,  C.P.  for  a  new 
station  on  frequencies  11525V  and  11285H 
MHz  toward  Ontario.  California  on  azimuth 
288  0°,  11606H  MHz  toward  Perrls.  Calif 
on  azimuth  164.7°  and  11625V  MHz  to- 
ward Mt.  Davis,  Calif,  on  azimuth  ICWg" 

687-CF-P-77,  Same  fNew),  120  E  3rd  Street. 
Perrls.  California  Lat  33°47'02"  N  .  Long 
117°13'36"  W..  CP  for  a  new  station  on 
frequency  11155H  MHz  toward  Box  Springs, 
Calif,  on  azimuth  344.7°. 

688-CP-P-77.  Same  (New).  Mt  Davis  2  miles 
SW,  Beaumont,  California.  Lat.  33°54'44" 
N..  Long.  116»59'47'  W..  CP  for  a  new 
station  on  freqviencies  10895V  MHz  toward 
Box  Springs,  Calif  on  azimuth  283  1' 
10775V  MHz  toward  Whitewater.  Calif,  on 
azimuth  81  4°.  , 

689-CP-P-77.  Same  rKY059),  2  2  miles  NNW 
of  Whitewater,  California.  Lat.  33°57'17" 
N.  communication  on  frequency  11305V 
MHz  toward  Mt  Davis,  Calif.,  to  add  fre- 
quercy  11525V  MHz  toward  Palm  Springs, 
Calif,  and  to  correct  coordinates  of  Palm 
Springs  receive  station. 

6e0-CF-P-77,  Same  (KNL67).  296  N.  Sunrise 
Wav  Palm  Sprlmzs.  California.  L<»t.  33°49'- 
35"  N.  Lone.  116°3r41"  W.,  C.P.  to  cor- 
rect coordinates,  to  add  frequency  11075V 
.      MHz  toward  Whitewater.  Callf.i,to  change 


trequencles  5989.7H  and  6108.3H  to  lOSSSV 
and  11136V  MHz  toward  Plerson  passive  re- 
flector and  from  passive  reflector  to  Yucca 
Valley  and  replace  transmitter. 
691-CF-P-77.   Same    (KXQ74),   57188  Yucca 
Trail.  California.  Lat.  34°07'15"  N..  Long. 
116=24'57"  W..  C.P.  to  change  frequencies 
6241. 7H  and  6360.3H  to  11686V  and  11345V 
MHz  toward  Plerson  and  passive  reflector 
to  Palm  Springs.  Calif.;  repljure transmitter 
and  antenna. 
696-CF-P-77,  South  Central  Bell  Telephone 
Company  (KLK84).  630  South  Buchanan 
Street,  Lafayette,  Louisiana.  Lat.  30°13'32" 
N..  Long.  92°01'00"   W.,  C  P.  to  add  fre- 
quencies 6286.2V  and  6346.5V  MHz  toward 
New  Iberia,  Louisiana  and  repltice  antenna 
on  frequencies  6226.9V  and  6404.8V  MHz 
toward  New  Iberia,  Louisiana. 
697-CP-P-77.    Same    (WHB42),    201    Center 
Street,  New  Iberia.  Louisiana.  Lat.  30*00'- 
07"   N.,  Long.   09°49'00"    W.  C.P.   to  add 
frequencies  6034  2H  and  6093. 5H  MHz  to- 
ward Lafayette.  Louisiana  and  replace  an- 
tenna on  frequencies  6974.8H  and  6162.8H 
MHz  toward  Lafayette,  Lioulslana. 
707-CF-P-77,  Same  (KLU69),  N  O  Broadmr. 
3951  Erato  Street,  New  Orleans.  Louisiana. ' 
Lat.  29°57'14"  N.,  Long.  90°05'64"  W.,  O.P. 
to  add  frequency  6345. 5H  MHz  toward  Par- 
adts,  Louisiana. 
708-CF-P-77,    Same     (KGP92),    Paradto,    5 
miles  South,  Paradls,  Louisiana.  Lat.  29*- 
4836  ■  N.,  Long.  90°25'17"  W.,  C.P.  to  add 
freo.uencle8    6093.6V    MHz    toward    N    O 
Broadmr,    La.    and    6093  .BH    MHz    toward 
Thlbodaux,  Loxilslana. 
709-CF-P-77,     Same     (K0021),     204     Back 
Street.  Thlbodaux,  Louisiana.  Lat.  2fl°47'- 
10"  N.,  Long.  90°49'16"  W.,  C.P.  to  add  fre- 
quencies   6345.5V    MHz    toward    Paradls, 
Louisiana  and  6256.5V  MHz  toward  Morgan 
City,  Louisiana. 
710-CF-P-77.  Same  (WAN71),  Corner  of  9th 
and  wniard,  Morgan  City,  Louisiana.  Lat. 
29'4214"   N.,  Long    Ql°12'03"  W..  C.P.  to 
add  frequency  6004. 5H  MHz  toward  Thlbo- 
daux. Louisiana. 
777-CF-P-77.    Pay    Grim   d.bJk.    Mississippi 
Valley    Microwave     (WBA    818),    3    Miles 
North      of      Virginia,      Minnesota,      h&t. 
47'3408"  N..  Long.  92*34'34"  W.  Construc- 
tion permit  to  add  6137.9H  MHz  toward 
Oheen,  Minnesota. 
778-CF-P-77,    Pay    Grim   d.b.a.    Mississippi 
Valley  Microwave  (WBA  819),  1  MUe  NW 
of   Gheen.   Minnesota.   Lat.   47°58'41"   N.. 
Long  92°49'44"  W.  Construction  permit  to 
sidd    63010V    MHz    toward    Kabetogama. 
Minnesota. 
779-CF-P-77.    Pay   Grim   d.bA.    Mississippi 
Valley    Microwave     (WBA  828),    3    mUes 
Vt'est    of    U.S.    53.    Kabetogama,    Minne- 
sota. Lat.  48°2ri6"  N..  Long.  93°00'38"  W. 
Construction  permit  to  add  6137.9H  MHz 
toward  South  International  Pe^Ib.  Minne- 
sota. 
587-CF-P-77.  Western  Tele-Communlcatlons. 
Inc     (KPV  60).  Greeno.   11.6  Miles  SE  of 
Laurel.  Montana    Lat.  46°32'21"  N.,  Long. 
108°38'05  '  W.  Construction  permit  to  add 
6167  6V    MHz-  toward    Billings     (KULR). 
Montana. 
647-CP-P-77,  Penn  Service  Microwave  Com- 
pany,  Inc.    (WQQ   37).  Wyoming  Mtn.,  4 
miles  SSE  of  Wilkes-Barre,  Pennsylvania. 
Lat.  41°ir63"  N.,  Long.  75*4e'lfl"  W.  Con- 
struction permit  to  replace  transmitter  and 
Increase  output  power  6078.6H  MHz  toward 
Mehoopany   and   Chestnut   Hill,   both   In 
Penns3nvania. 
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coaascnoNs 

4483-CF-MP-78,  BCA  Global  Communica- 
tions, Inc.,  as  Trustee  (WBB  390).  5  miles 
NW  of  Huffman.  Texas.  This  entry  appear- 
ing In  PubUc  Notice  of  July  10,  1976  If  cor- 
rected to  show  627 1.4V  MHz  toward  Hous- 
ton. Texas,  on  azimuth  211.2  degrees.  All 
other  particulars  remain  the  same. 

820-CP-MP-77,  East  Texas  Transmission 
Company  (£XH  74).  13  mile  NW  of  Col- 
fax. Texas.  Lat.  32*3r29"  N.,.^  Long. 
96'44'60"  W.  This  entry  appearing  In  Pub- 
lic Notice  of  December  13,  1976.  is  corrected 
to  show  coordinates  as  above.  All  other  par- 
ticulars remain  the  same. 
IJli  DOC.T7-1077  Piled  l-ll-77;8:46  am] 


FM  AND  TV  TRANSLATOR  APPLICATIONS 
READY  AND  AVAILABLE  FOR  PROC- 
ESSING 

Adopted:  December  29,  1976. 

Released:  January  5,  1977. 

Notice  Is  hereby  given  pursuant  to 
§§  1.572(c)  and  1.573(d)  of  the  Commis- 
sion's rules,  that  on  February  16.  1977, 
the  TV  and  FM  translator  applications 
listed  below  will  be  considered  as  ready 
and  available  for  processing.  F>ursuant  to 
5§  1.227(b)(1)  and  1.519(b)  of  the  Com- 
mission's rules,  an  application,  in  order 
to  be  considered  with  any  application  ap- 
pearing on  the  attached  list  or  with  any 
other  aK>lication  on  file  by  the  close  of 
business  on  February  15,  1977,  which  in- 
volves a  conflict  necessitating  a  hearing 
with  any  application  on  this  list,  must  be 
substantially  complete  and  submitted  for 
filing  at  the  ofBces  of  the  Commission  in 
Washington,  B.C.,  by  the  close  of  busi- 
ness on  February  15,  1977.  The  attention 
of  prospective  applicants  is  directed  to 
the  fact  that  some  contemplated  pro- 
posals may  not  be  eligible  for  considera- 
tion with  an  application  appearing  In  the 
attached  Appendix  by  reason  of  conflicts 
between  the  listed  applications  and  ap- 
plications appearing  In  previous  notices 
published  pursuant  to  !  1.571(c)  of  the 
Commission's  rules. 

•Hie  attentlMi  of  any  party  in  interest 
deelrlng  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  sectiwi  309(d)(1)  of 
the  Communications  Act  of  1934,  as 
amended.  Is  directed  to  !  1.580(1)  of  the 
Comml0sl<»i's  rules  for  provisions  govern- 
ing the  time  for  flllng  and  other  require- 
ments relating  to  such  pleadings. 

Federal  Communications 
Commission, 

VlNCKKT  J.  MULLINS, 

Secretary. 
XJHP  TV  Translator  Applications 

BPTT-3133  (new),  Allentown-Befelehem 
area,  Pennsylvania,  NEP  Communications. 
Ino.  Baq:  Chaimel  10,  600-506  MHz,  100 
watta.  Primary;  WNEP-TV,  Scranton- 
WUkes-Barre,  Pa. 

BPTT-8142  (new),  Poughkeepsle,  N.Y., 
Dutchess  Community  CoUege.  Req:  Chan- 
nel 64.  710-716  MHz,  1  watt.  Primary: 
WMHT,  Schenectady,  N.Y. 

BFTT-ai48  (now).  Valley  VUlage  of  Winter- 
green,  Va.,  Wlntergreen,  a  Virginia  limited 
partaenblp.  Req:  Channel  56,  716-722  MHz, 
10  «»tte.  Primary:  WTVR,  Richmond,  Va. 


BPTT-3144  (new).  Valley  VUlage  of  Winter- 
green,  Va.,  Wlntergreen.  a  Virginia  limited 
partnership.  Req:  Channel  60,  746-752  MHz, 
10  watts.  Primary:  WXKX.  Richmond-Pe- 
tersburg. Va. 

BPTT-3145  (new).  VaUey  VUlage  of  Wlnter- 
green. Va.,  Wlntergreen,  a  Virginia  limited 
partnership.  Req:  Channel  67,  78&-794  MHz. 
10  watts.  Primary:  WVIR,  Charlottesville, 
Va. 

VHP  TV  Translator  Applications 

BMPTTV-883  (WIOAS)  Sabana  Grande, 
Tauco.  and  San  German,  P.R.,  American 
Colonial  Broadcasting  Corp.  Req:  To  delete 
Yauco,  PJi.  from  present  principal  com- 
munity. 

BPTTV-56e2  (K06EV),  Mescalero,  N.  Mex.. 
Apache  Tribe  of  Mescalero.  Req:  To  change 
frequency  to  Ch-12,  204-210  MHz  and 
change  primary  TV  station  to  KBIM-TV, 
Roswell,  N.  Mex. 

BPTTV-6683  (KllIE),  Mescalero.  N.  Mex.. 
Apache  Tribe  of  Mescalero.  Req:  To  change 
frequency  to  Ch-5,  76-82  MHz  and  change 
primary  TV  station  to  KOB-TV.  Albuquer- 
que, N.  Mex. 

VHP  TV  Translator  Applications 

BPTTV-5684  (new),  Mescalero  Appache  Res- 
ervation, N.  Mex.,  Apache  Tribe  of  Mesca- 
lero. Req:  Channel  6,  82-88  MHz,  10  watts. 
Primary:    KOB-TV,  Albuquerque.  N.   Mex. 

BPTTV-6685  (new),  Mescalero  Apache  Reser- 
vation, N.  Mex.,  Apache  Tribe  of  Mescalero. 
Req:  Channel  11,  198-204  MHz,  10  watts. 
Primary:   KBIM-TV,  RosweU,  N.  Mex. 

BPTTV-5697  (KllDD),  Green  River,  Utah, 
Green  River  City  TV.  Req:  To  change  pri- 
mary station  to  KT\T£,  Salt  Lake  City, 
Utah. 

BPTrTV-5704  (K13DB),  Green  River,  UUh, 
Green  River  City  TV.  Req:  To  change  pri- 
mary TV  station  to  KSL-TV,  Salt  Lake 
City,  Utah. 

BPTTV-6730  (K13LM),  Lapwal.  Idaho.  Lap- 
wal  Valley  TV  Association.  Req:  To  change 
primary  TV  station  to  KXLY-TV.  Spokane, 
Wash. 

BPTTV-5731  (K12BJ),  Big  Sandy,  Mont.,  Big 
Sandy  TV  Club.  Req:  To  change  frequency 
to  Ch-13,  210-216  MHz. 

BPTTV-6733  (K07IjJ),  Eagle  Butte,  S.  Dak., 
Men's  Club,  Inc.  Req:  To  change  primary 
TV  station  to  KPRY-TV,  Pierre,  S.  Dak. 

BPTTV-6733  (KIOPX),  NW  Pacific  Heights 
of  Sopkane,  Wash.,  Spokane  Television,  Inc. 
Req:  To  change  frequency  to  CE^9,  186- 
193  MHz. 

BPTTV-5734  (K07NX) ,  Camp  Lonely.  Alaska. 
Northern  Television,  Inc.  Req:  To  add 
KTVP,  Palrbanks,  Alaska  to  present  pri- 
mary TV  stations. 

BPTrV-5736  (KIOJU),  Atlantic  Richfield 
Base  Camp  and  Prudhoe  Bay,  Alaska, 
Northern  Television.  Inc.  Req:  To  add 
KTVP,  Palrbanks,  Alaska,  to  present  pri- 
mary TV  stations. 
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sachusetts,  requests:  95.9  MHz.  3  kW. 
275  feet.  Docket  No.  21016.  FUe  No.  BPft- 
9487,  for  construction  permit. 

1.  The  Commission  has  before  it  for 
consideration:  (i>  the  above-captioned 
application,  as  amended,  (ii)  a  request 
by  Marshfield  Broadcasting  Company. 
Inc.  (Marshfield)  for  a  waiver  of  S  73.207 
of  the  Commission's  rules,  (Hi)  a  petition 
to  deny  the  above  application,  as  supple- 
mented, filed  on  behalf  of  Knight  Com- 
munications Corporation,  licensee  of 
radio  station  WSRS,  Worcester,  Massa- 
chusetts, and  (iv)  oppositlCHi  to  the  peti- 
tion to  deny. 

2.  Marshfield  proposes  to  operate  on 
95.9  megahertz  in  Marshfield,  Massachu- 
setts at  a  transmitter  site  location  that  Is 
two  miles  short-spaced  with  the  first 
adjacent  channel  operation  of  WSRS.* 
Accordingly.  Marshfield  has  requested  a 
waiver  of  §  73.207  of  the  Commission's 
rules.  Under  similsu-  circumstances,  the 
Commission  and  its  staff  acting  under 
delegated  authority  have  granted  waivers 
for  short-spacing  of  this  magnitude  on 
numerous  occasions.  However,  WSRS  has 
raised  an  objection  to  the  grant  of  the 
Marshfield  application,  and  section  316 
(a)  of  the  Communications  Act  of  1934. 
as  amended,  provides  that  a  modification 
of  any  station  license  cannot  become 
final  until  the  holder  of  the  license  is 
given  reasonable  opportunity  to  show  in 
hearing  why  such  modification  should 
not  be  permitted.  The  Commission's  rules 
define  interference  to  FM  stations  solely 
on  the  basis  of  minimum  assignment  and 
statlMi  separation  requirements  and  the 
rules  with  respect  to  maximum  power 
and  antenna  height.  Section  73  209<b). 
Accordingly,  since  the  Marshfield  pro- 
posal is  short-sr>aced  with  WSRS.  and 
WSRS  has  raised  an  objection  to  the 
grant  of  the  Marshfield  application,  a 
hearing  is  required   "FCC  v.   National 


I  Docket  No.  21016;  Pile  No.  BPH-9487:  PCC 
76-1124) 

MARSHFIELD  BROADCASTING  COMPANY, 
INC. 

Memorandum  Opinion  and  Order  Designat- 
ing Application  for  Hearing  on  Stated 
Issues 

Adopted:  December  7.  1976. 

Released:  January  5,  1977. 

In  re  application  of  Marshfield  Broad- 
casting Company,  Inc.,  Marshfield,  Mas- 


>  WSRS  Is  a  class  B  station,  and  Marshfield 
proposes  a  class  A  station  Therefore,  f  73  J07 
of  the  Commission's  rules  requires  a  65-mUe 
separation.  The  Marshfield  proposal  is  also 
short-spaced  with  WBRU(FM).  Providence. 
Rhode  Island.  WBkU(FM)  is  a  class  A  sta- 
tion and  Marshfield  proposes  a  claas  A  sta- 
tion. Therefore,  f  73.207  of  the  Commission's 
rules  requires  a  40-mlle  separation.  At  the 
time  the  Marshfield  application  was  filed, 
W^BRU(rM)  had  a  timely  filed  application 
(BPH-9381)  before  the  Commission  to  move 
Its  transmitter  site,  and  the  two  propoeala 
were  two  miles  short-spaced  with  respect  to 
each  other.  Marshfield  notified  WBRU<PM) 
that  It  had  no  objection  to  the  granting  of 
the  WBRU(FM)  appUcatlon  and  the  WBRU 
(FM)  application  was  granted  on  June  8, 
1976.  The  WBRU(FM)  grant  was  subject  to 
the  condition  that  the  permittee  accept  any 
short-spacing  which  may  result  from  the 
operation  of  an  FM  broadcast  station  operat- 
ing on  channel  240A  at  Marshfield,  Massa- 
chusetts, with  a  transmitter  and  antenna 
located  at  a  distance  of  not  less  than  38 
miles  from  the  transmitter  site  specified  in 
WBRU's  application.  Marshfield  has  amended 
Its  application  and  has  reduced  the  short- 
spacing  to  WBRU(PM)  to  1  mile  Accord- 
ingly, the  request  for  waiver  of  I  73.207  of  the 
Commtealons  rxiles  with  reapect  to  WBBU 
(PM)  will  be  granted. 
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Broadcasting  Company.   Inc     'KOA)." 
319  U.S.  239  (1943). 

3.  Since  no  determination  has  yet  been 
reached  on  whether  the  antenna  pro- 
posed by  Marshfidd  would  constitute  a 
menace  to  air  navlfatlon,  an  issue  on  this 
matter  will  be  specified. 

4.  Except  as  indicated  by  the  issue.s 
sperifled  below,  the  applicant  is  quali- 
fied to  construct  and  operate  as  pro- 
posed However,  the  Commission  is  un- 
able to  make  the  statutory-  finding  that 
a  gnint  of  the  above  application  would 
serve  the  public  interest,  convenience 
and  necessity,  and  is  of  the  opinion  that 
the  application  must  be  designated  for 
hearin?  on  the  issues  specified  below. 

5  It  is  ordered.  That  pursuant  to  sec- 
tion 309'e)  of  the  Communications  Act 
of  1934.  as  amended,  the  application  is 
designated  for  hearing,  at  a  time  and 
place  to  be  specified  In  a  subsequent 
order,  upon  the  following  issues: 

1,  To  detei'mine  whether  there  is  a 
reasonable  possibility  that  the  tower 
height  and  location  proposed  by  Marsh- 
field  would  constitute  a  menace  to  air 
navigation. 

2.  To  determine  the  nature  and  extent 
of  the  applicant's  violation  of  5  73.207 
of  the  Commission's  rules,  and  whether 
circumstances  exist  which  warrant  a 
waiver  of  that  rule. 

3  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issue  whether  a  grant  of  the  application 
would  serve  the  public  interest,  con- 
venience, and  necessity. 

G  It  is  further  ordered.  That  Knight 
Communication.s  Corporation,  licensee  of 
WSRS.  Worcester.  Massachusetts  and 
the  Federal  Aviation  Administration  are 
made  parties  to  the  proceeding. 

7  It  is  further  ordered.  That  the  peti- 
tion to  deny  by  Knight  Communications 
Corporation  Is  granted  to  the  extent  in- 
dicated above  and  is  denied  in  all  other 
respects. 

8.  It  is  further  ordered.  That  the  re- 
quest by  Marshfleld  Broadcasting  Com- 
pany, Inc  for  waiver  of  ?  73.207  of  the 
Commission's  rules  with  respect  to  the 
short-spacing  with  WBRU  is  granted. 

9.  It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  respond- 
ent herem,  pursuant  to  §  1  221  (c>  of  the 
Commission's  rules,  in  person  or  by  at- 
torney, shall  within  twenty  '20)  days  of 
the  mailing  of  this  order,  file  with  the 
Commission  In  triplicate,  a  written  ap- 
pearance stating  an  intention  to  appear 
on  the  date  fixed  for  the  hearing  and 
presenc  evidence  on  the  issues  specified 
In  this  order. 

10.  It  is  further  ordered.  That  the  ap- 
plicant herein  shall  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1034.  as  amended,  and  §  1.594  of  the 
Commission's  rules,  give  notice  of  the 
hearmg  within  the  time  and  in  the  man- 
ner prescribed  in  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 


NOTICES  « 

tlon  of  such  notice  as  required  by  i  1.594 
(g)  of  the  rules. 

Federal  CoMMrmicATioNs 

Commission  .- 
Vincent  J  Mullins. 

Secretari/ 
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!FCC  76-1169:  RM  2614.  RM-2725I 

AMERICAN  BROADCASTING  COMPANIES. 
INC.  AND  COMMUNITY  ANTENNA 
TELEVISION  ASSOCIATION 

Technical  Licensing  Standards  for 
Domestic  Satellite  Facilities 

Adopted:  December  15.  1976. 

Released:  January  7,  1977. 

In  the  Matters  of  American  Broau- 
casting  Companies,  Inc..  petition  for  rule 
making  to  consider  public  policy  qiie.';- 
tions  relating  to  the  establishment  of  a 
basic  overall  design  for  the  development 
of  domestic  communications  sateUite 
services:  and  Community  Antenna  Tele- 
vision Association,  petition  for  loile  mak- 
ing or  for  declaratory  ruling  to  permit 
the  authorization  of  receive-only  small 
earth  station  antennas. 

Introduction 

1.  The  Commission  has  under  consid- 
eration the  two  petitions  captioned  above 
that  were  filed  by  the  American  Broad- 
casting Companies.  Inc.  (ABC)  and  the 
Citommunlty  Antenna  Television  Associa- 
tion (CATA)  on  October  20.  1975  and 
June  24,  1976.  respectively. 

2.  Public  notice  of  the  ABC  Petition. 
RM-2614.  was  given  on  November  25. 
1975  pursuant  to  I  1.403  of  the  Rules  and 
Regulations.  Comments  were  filed  by 
American  Telephone  and  Telegraph 
Company  ( AT&T> .  Cable  SateUite  Access 
Entity  'CSAEi.  Columbia  Broadcasting 
System  (CBS>.  Eastern  Microwave.  Inc. 
(Eastern',  General  Telephone  and  Elec- 
tronics Service  Corporation  (GTESC'. 
Home  Box  Office.  Inc.  <KBO\  Hughes 
Aircraft  Company  < Hughes".  National 
Association  of  Broadcasters  (NAB).  Na- 
tional Cable  Television  Association 
iNCTA).  Network  Affiliates  Association 
'Network  Affiliates*  and  Public  Broad- 
casting Service  (PBS) .  Reply  comments 
were  filed  by  ABC  and  AT&T 

3.  Public  notice  of  the  CATA  Petition 
RM-2725  was  given  on  July  26.  1976. 
Comments  were  filed  by  ABC,  Antennas 
for  Communications.  Inc.  (AFC). 
GTESC.  HBO.  Hi'ghes,  ITT  Space  Com- 
munications, Inc.  (ITTSC>.  Microdyne 
Corporation  (Microdyne).  NAB.  NCTA. 
Prodelin.  Inc.  (Prodelin)  and  Western 
Union  Telegraph  Company  (Western 
Union ' .  Reply  comments  were  filed  by 
ABC,  AT&T.  CATA.  HBO.  and  NCTA '   A 


=  Commissioner  Quello  absent 

»  The  requests  of  CATA.  Hughes  and  West- 
ern Union  for  acceptance  of  late  filed  plead- 
ings Is  hereby  granted 


statement  was  also  submitted  on  behalf 
of  eight  cable  television  system  operators 
and  companies '  (Referred  to  as  the  Joint 
Statement  below) . 

4.  In  essence,  the  two  petitions  cap- 
tioned above  question  the  adequacy  and 
appropriateness  of  our  current  technical 
licensing  standards  for  domestic  satellite 
facilities.  In  RM-2614.  the  petitioner  ap- 
parently believes  that  our  current  stand- 
ards are  insufficient  to  Insure  availability 
to  future  users  of  domestic  satellite  ca- 
pacity in  the  4  and  6  GHz  bands,  par- 
ticularly if  small  diameter  (i.e.  less  than 
9  meters)  antennas  were  to  be  routinely 
authorized  by  the  Commission.  In  con- 
trast, the  petitioner  in  RM-2725  believes 
that  our  current  licensing  policies  unduly 
restrict  the  availability  of  satellite  com- 
munications to  many  users  who  have 
immediate  requirements  for  such  serv- 
ices which  can  be  met  by  economical 
earth  station  facilities  without  adversely 
affecting  efficient  orbit  and  spectrum 
utilization. 

5.  It  will  be  necessary  to  treat  these 
two  petitions  concurrently  in  view  of  the 
apparently  confilctlng  nature  of  the  re- 
lief sought.  After  summarizing  the  peti- 
tions and  the  comments  filed  by  various 
parties  on  the  issues  raised  by  them,  we 
will  review  our  current  technical  licens- 
ing policies  with  respect  to  •their  impact 
on  orbit  and  spectrum  utilization.  In  light 
of  our  general  domestic  satellite  policy 
objectives,  we  then  find  that  these 
standards  are  sufficient  to  reasonably 
assure  the  availability  of  satellite  com- 
munications to  potential  future  users. 
Furthermore,  with  certain  clarifications 
and  conditions,  these  standards  do  not 
preclude  the  licensing  of  small,  econom- 
ical earth  station , antennas  when  proper 
showings  are  made  to  demonstrate  that 
the  use  of  such  facilities  will  not  have 
an  adverse  Impact  on  efficient  orbit  and 
spectrum  utilization.  Finally,  we  will 
treat  the  specific  case  of  small  diameter 
receive-only  earth  stations  to  be  used  by 
cable  television  systems  to  receive  pro- 
gram material  distributed  by  domestic 
-atellites. 

The  ABC  Petition:  RM-2614 

6.  In  its  petition,  ABC  requests  the 
Commission  to  institute  a  rule  making 
proceeding  to  establish  a  basic  overall 
desism  for  the  development  of  those  fre- 
quency bands  allocated  for  domestic 
satellite  services,  including  particularly 
the  4  6  and  12/14  GHz  frequency 
bands  \  and  amend  Its  rules  and  policies 

« Citrus  County  Cablevlslon,  Inc.,  Colony 
Communlratlo'.is,  Inc..  Comcast  Corporation, 
ConnersvUle  Cable,  Ckjx  Cable  Communica- 
tions, Inc  .  Sammons  Commiinlcatlons,  Inc., 
TM  Communications  Company  and  Trl- 
Countv  Cable.  Permission  to  her«by  granted 
for  the  late  submission  of  this  document. 

3  In  this  decision,  the  following  abbrevla- 
ttons  are  used  for  the  frequency  bands  mdl- 
cated  below : 

4   OHz.. -     3700-4aOOMHz 

6   GHz 6925-e4a5  MHz 

lo   OHz 11.7-ia.a  OHa 

14  OHz X4.0-14.6QaB 
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accordingly.  ABC  submits  that  tlie  com- 
mencement of  such  a  rule  making  pro- 
ceeding, and  consideration  of  the  critical 
public  policy  questions  involved,  are  nec- 
essary to  assure  the  usage  of  the  4/6  and 
12/14  GHz  bands  m  a  way  that  will 
achieve  the  most  efficient  and  effective 
spectrum  utilization,  taking  into  account 
not  only  the  needs  of  the  broadcasting 
services,  but  the  entire  range  of  present 
and  foreseeable  satellite  requirements. 
Specifically,  ABC  urges  that  the  follow- 
ing issues  be  made  the  subject  of  its  pro- 
posed rule  making  proceeding: 

(a)  The  extent  to  which  sharing  of  satel- 
lite and  terrestrial  services  in  the  4  6  OHz 
bands  dictates  earth  station  antenna  and 
satellite  space  station  characteristics; 

(b)  The  extent  to  which  such  character- 
istics may  adversely  affect  efficient  utiliza- 
tion of  the  frequency  spectrum  In  the  4/6 
GHz  bands  and  the  manner  in  which  such 
efiBclency  may  be  Improved  in  these  banils; 

(c)  The  Impact  of  present  and  impending 
satellite  space  and  earth  station  proposals 
upon  spectrum  efficiency  In  these  bands; 

(d)  The  extent  to  which  satellite  services 
In  higher  frequency  bands  (specifically  12,  14 
GHz)  can  be  utilized  to  ameliorate  such  ad- 
verse effects  on  spectrum  efficiency  in  the  4  6 
GHz  bands; 

(e)  The  characteristics  of  system  opera- 
tions (e.g.,  antenna  performance  capabilities, 
etc.)  which  are  best  Suited — from  a  spectrum 
efficiency  standpoint — to  the  various  sateUite 
bands: 

(f )  The  extent  to  which  "site  sharing"  or 
the  establishment  of  sateUite  ground  station 
"farms"  are  necessary  or  should  be  required 
and.  if  so,  under  what  circumstances:  and 

(g)  In  light  of  the  foregoing,  w^t  criteria 
and  regulations  should  be  establiSed  to  gov- 
ern the  use  of  the  4/6  and  12  14  GHz  bonds 
and  to  be  Incorporated  in  the  applicable 
rules  of  the  Conmilssion, 

7.  ABC  believes  that  unless  more  defi- 
nitive licensing  and  allocation  policies 
and  guidelines  are  adopted,  available 
satellite  capacity  in  the  4/6  GHz  bands 
would  be  depleted  within  the  next  five 
years  on  what  It  characterizes  a  "first 
come,  first  served  basis."  ABC  bases  this 
conclusion  on  the  proliferation  of  au- 
thorized and  proposed  domestic  satellite 
earth  station  facilities,  a  market  anals^is 
submitted  in  connection  with  a  domestic 
satellite  system  application  submitted  In 
1971,  and  a  comparison  of  AT&T's  pro- 
jected network  master  group  mile  re- 
quirements to  available  orbital  arc  at  4/6 
GHz.  We  do  not  find  that  these  argu- 
ments support  the  conclusion  reached  by 
ABC.  Petitioner  does  not  beUeve  adequate 
attention  Is  being  paid  to  basic  principles 
of  spectrum  efficiency  and  management 
and  that  ABC  and  other  broadcast  en- 
tities may  lose  the  opportunity  to  satisfy 
their  program  transmission  needs  in  the 
4  6  GHz  bands.  In  part  because  of  the 
authorization  of  facilities  under  sub- 
standard technical  and  operational  cri- 
teria.* ABC  beUeves  that  such  a  situation 
would  have  serious  adverse  effects  on  the 
broadcasting  industry.  ABC  believes  the 
Commission  should  establish  appropriate 
policies  and  guidelines  now  in  a  general, 


overall  context  before  major  commit- 
ments are  made  to  avoid  or  mlnlmtae 
the  consequencies  of  haphazard,  ineffi- 
cient spectrum  uses.  In  its  view,  appro- 
priate technical  and  (Hieratlonal  criteria 
should  be  established  now  to  achieve  the 
fullest  use  of  the  4/6  GHz  bands  and 
preclude  Uie  proliferation  of  substandard 
use  of  the  bands.  ABC  believes  it  neces- 
sary at  this  time  to  evaluate  satellite 
requirements  in  terms  of  which  are  best 
suited  for  the  4,6  bands  and  tliose  best 
suited  for  other  bands,  e.g.,  12 '14  GHz. 
since  the  12  14  GHz  bands  are  not  pres- 
ently committed  to  any  pjarticular  use.' 
ABC  a-sks  that  the  4  6  GHz  bands  be 
reserved  for  domestic  sateUite  services 
utilizing  only  large,  high-gain  antennas 
9  meters  or  larger,  with  all  other  services 
as.signed  to  the  12  14  GHz  bands. 

8.  AT&T  suppoi-ts  the  petition  for  Rule 
Making  by  ABC  and  contends  that  a 
prcliferatien  of  small  earth  termtoals  in 
the  4 '6  GHz  bands  would  have  an  ad- 
verse effect  on  terrestrial  serv^ices  and 
orbit  utilization.  Operat,ion  of  numerous 
small  earth  terminals  in  the  4/6  OHz 
bands  can,  in  AT&Ts  view,  onlj*  accel- 
erate such  exhaustion  of  capacity  to  the 
detriment  of  Important  transmission 
needs.  Such  proliferation  would  have  an 
adverse  effect  on  terrestrial  services,  in 
particular  high  density  radio-relay  sys- 
tems, which  share  the  use  of  the  4/6 
GHz  bands  with  domestic  satellite  sys- 
tems, AT&T  is  concerned  that  operation 
of  earth  stations  in  the  4/6  GHz  bands 
creates  a  zone  around  each  station  where 
the  operation  of  a  radio-relay  system  is 
effectively  prohibited  or  constrained  be- 
cause of  electrical  interference.  AT&T 
further  states  that  4  GHz  receive  only 
terminals  impose  si^ficant  constraints 
on  growth  as  well  as  blockmg  construc- 
tion of  new  routes  and  the  evolution  to 
new  and  more  efficient  technology  on 
such  routes.  Also,  such  terminals  create 
administrative  coordination  problems  in 
connection  with  existing  syst«ns.  AT&T 
suggests  that  small  earth  terminals  are 
more  suitable  in  bands  other  than  4  6 
GHz. 

9.  CSAE  supports  tlie  ABC  petition  as 
to  examination  of  satellite  allocation 
principles,  i.e.  •••  •  •  allocation  princi- 
ples (which)  would  require  the  utiliza- 
tion of  the  4  GHz  band  ( 1 )  on  the  basis 
of  engineering  and  operational  criteria — 
principally  those  relating  to  orbital  spac- 
ing (4  degrees)  and  ground  station  effi- 
ciency and  size  (9  meter  receiving  an- 
tennas) •  •  •"  However,  CSAE  does  not 
ascribe  to  the  particular  proposals  ad- 
vanced by  ABC  as  now  or  in  the  future 
accurately  defining  the  public  Interest 
considerations  which  may  or  will  guide 
the  Cwnmlssion  in  estnblLshing  satellite 


*  ABC  appears  to  equate  substandard  tech- 
nical and  operational  criteria  and  the  u?e 
of  antennas  less  than  9  meters  In  diameter 


"•With  respect  to  the  12  GHz  band,  it 
should  be  noted  that  tl-.e  Commission  re- 
cently released  its  Report  and  Order  (FCC 
76-677)  in  Docket  N'o.  20468  concerning  prep- 
arations for  the  1977  World  Administrative 
Radio  Conference  for  planning  for  the  Broad- 
casting-SatelUte  Service  In  thU  band.  This 
band  Is  allocated  to  both  the  Fixed  and 
Broadcasting  Satellite  Ser\-ices  on  a  co-equal 
basis  in  this  country. 


allocation  principles  to  assure  optimum 
spectrum  ^&clency  and  management. 
CSAE  shows  concern  that  the  ABC  Peti- 
tion could  result  in  a  rule  making  which. 
If  Instituted  solely  according  to  the 
standards  upon  wliich  the  ABC  Petition 
Is  based,  could  have  a  limiting  effect  on 
the  marriage  of  sateUite  and  cable  tech- 
nology as  applied  to  communications 
service  to  the  public.  (TS.VE  disputes  the 
ABC  Petition  tliat  evidence  exists  which 
supports  the  proposition  that  the  4  6 
GHz  band  should  be  restricted  to  uses 
which  can  be  met  by  operations  utilizing 
large  antennas  <i.e.  giemer  tlian  9 
metei-s»  with  close  orbital  spacing,  and 
assigning  other  services  to  the  12  14  GH.^' 
band.  CSAE  states  that  it  recognizes  Uist 
the  Commission  must  first  establish  basic 
system  parameters  such  as  the  degree  of 
protection  from  interference  to  be  af- 
forded, where  antenna  size  is  only  or.e 
parameter  in  the  equation  of  ensuring 
quality  performance.  CSAE  also  submit- 
that  the  Commission  must  recognize  tliat 
ABC's  Petition  may  well  have,  for  it- 
own  purposes,  drawn  the  scope  of  thp 
proceeding  to  be  instituted  much  Xt^o 
narrowly  and  for  reasons  not  wholly 
germane  to  the  broadest  possible  public 
interest  corL-iderations. 

10.  CBS  states  in  suppori  of  the  ABC 
Petition  that  the  Petition  warn.-  th;^t  \l 
procedures  designed  specifically  to  re- 
flect fundamental  prmoiples  of  efficient 
spectrum  utilization  and  planned  spec- 
trum management  are  not  adopted,  the 
result  may  well  be  a  situation  wherein 
the  spectrum  available  in  the  4  6  GHz 
bands  for  satelUte  communication.*;  is 
licensed  In  some  substantial  mea.sure  to 
a  conglomeration  of  uses  which  rc.-ults 
In  less  than  optimum  utiliziition  of  the 
available  4  '6  GHz  spectrum  and  orbit 
resources.  CBS  further  states  that  the 
consequences  of  not  adopting  such  pro- 
■edures  soon  would  be  to  foreclose  the 
broadcasting  industry  in  the  not  too  dis- 
tant future  from  the  use  of  tlie  4  6  GH.' 
bands  to  satisfy  its  basic  requirement- 
i.e.  programming  di-stribution.  However. 
CBS  believes  it  Ls  now  premature  to  en- 
dorse any  specific  criteria  tliat  restricts 
the  use  of  the  4  6  GHz  band  only  to  those 
antennas  having  a  diameter  of  9  meters 
or  larger  as  suggested  by  the  ABC  Peti- 
tion. CBS  does  agree  with  the  position 
expressed  In  the  ABC  Petition  that  some 
or  all  of  the  services  now  being  provided 
on  the  4  6  GHz  bands  may  be  more  ap- 
propriately developed  in  the  12  14  GHz 
bands. 

11.  Eastern  support*;  tl.e  ABC  Petition 
and  states  that  the  particular  concern 
to  ABC  Ls  the  proliferation  of  applica- 
tions for  receive-only  earth  stations  with 
antennas  smaller  than  10  meters  in  di- 
ameter. Eastern  believes  that  no  earth 
stations  with  antennas  smaller  than  10 
meters  In  diameter  should  be  allowed 
until  the  proposed  rule  making  Ls  com- 
pleted and  It  is  determined  that  such 
use  is  feasible.  Also.  Eastern  believes  that 
use  of  communication  satellites  be  re- 
lated to  the  reliability  and  economics  of 
the  services  being  transmitted.  In  conse- 
quence, broadcast  and  program  senicea 
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for  cable  television  should  be  ewjcorded 
the  most  reliable  and  cost  efficient  serv- 
ice in  the  4/6  GHz  band.  Purthermore, 
Eastern  states  that  services  needing  only 
occasional  time,  or  which  can  tolerate 
less  reliability  or  signal  quality,  should 
be  assigned  to  the  12/ 14  GHz  band. 

12  GTESC  supports  the  ABC  Petition 
but  submits  that  the  proceeding  should 
he  focused  on  the  subject  of  small  earth 
stations,  and  should  include  issues  de- 
lineated as  follows: 

(ai  Impact  of  earth  station  systems  using 
antennas  less  than  30  feet  In  diameter  with 
regard  to  suitable  orbital  locations,  efficient 
use  of  spectrum  assuming  the  employment 
for  small  stations  of  the  4/6  GHz  band 
and  or  the  12  14  GHz  band,  and  increased 
costs  and  additional  technical  problema  cre- 
ated for  large  earth  station  systems  or  ter- 
restrial operations; 

tb)  In  view  of  the  above  Impact,  under 
what  circumstances  would  small  earth  sta- 
tions be  Justified. 

(c)  Assiumlng  that  such  a  program  la  jus- 
tified, optimize  a  system  design  based  on  the 
technical  performance  satUfylng  the  system 
requirements,  system  economics  including 
■satellite  coets,  earth  station  costs,  orbital  ef- 
ficiency and  spectrum  efficiency. 

(d)  In  light  of  the  foregoing,  what  criteria 
and  regulations  shoiUd  be  established  to  gov- 
ern small  earth  stations. 

13.  NAB  supports  the  ABC  Petition  and 
identifies  the  Lssues  of  special  inquiry  as 
being  the  same  as  presented  in  the  ABC 
Petition. 

14.  The  Network  Affiliates  support  the 
ABC  Petition  to  assure  that  the  fre- 
quency bands  allocated  for  domestic 
satellite  services  will  be  used  most  effi- 
ciently and  In  a  manner  best  able  to 
achieve  eflective  spectrum  utilization 
since  domestic  communication  satellite 
services  are  Important  to  the  Network 
Affiliates  as  a  potential  means  of  high 
quality  program  distribution.  The  Net- 
work Affiliates  not  only  support  ABC's 
petition  for  a  design  covering  the  4/8 
and  12/14  GHz  bands,  but  wishes  to 
underscore  the  need  for  an  overall  de- 
sign covering  all  frequency  bands.  In- 
cluding the  6625-7125  MHz  band.  The 
Network  Affiliates  believe  that  receive- 
only  antennas  should  meet  a  defined  per- 
formance standard  with  the  least  pos- 
sible Interference  rather  than  size 
standards  as  proposed  by  the  ABC 
Petition. 

15.  HBO  opposes  the  ABC  Petition, 
pointing  to  the  Commission's  Declara- 
tory Ruling  In  UA-Columbia  Cahlevision, 
Inc..  55  FCC  2d  656  '1975),  where  it 
stated  that  it  would  not  authorize  use  of: 

•  small  earth  terminals  If  the  applicant  can- 
not demonstrate  that  the  satisfactory  opera- 
tions of  such  small  earth  terminal*  require 
satellite  orbital  separations  no  greater  than 
those  required  for  the  satisfactory  operations 
of  larger  earth  station  antennas  and  that  no 
other  constraints  are  placed  on  the  operation 
of  domestic  satellites  as  a  result  of  the  opera- 
tions of  such  smaU  earth  terminals." 

HBO  further  states  that  many  more  cable 
systems  would  be  Interested  In  obtaining 
its  services  If  they  could  utilize  low  cost 
small  earth  terminals.*  In  addition,  HBO 
states  that  "a  receive-only  earth  termi- 
nal utilizing  a  smaH  antenna,  such  as 
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one  which  has  a  diameter  of  4.5  meters. 
will  obtain  the  same  quality  signal  as  a 
10  meter  antenna  if  the  unit  is  used  with 
a  high  quall^  low  noise  ampHfler''  and 
will  not  require  higher  satellite  E3RP's 
for  operation  to  small  earth  terminals  as 
claimed  In  the  ABC  Petition.  HBO  con- 
cludes that  ABC  filed  its  Petition  in  re- 
sponse to  the  Commission's  Second  No- 
tice of  Inquiry  in  Docket  No.  20271,  FCC 
75-990,  released  September  19.  1975.  and 
that  ABC's  Petition  is  superfluous  since 
a  detailed  analysis  of  domestic  satellite 
needs  is  implied  in  Docket  No.  20271. 

16.  Hughes  opposes  the  ABC  Petition 
arguing  that  It  would  be  inadvisable  for 
the  Commission  to  institute  the  proposed 
rule  making  procedure  because  'a)  such 
rule  making  would  defeat  the  objectives 
of  the  Commission  as  previously  set 
forth;  Mb)  there  is  no  present  need  for 
such  rule  making,  and  (c)  any  rule  mak- 
ing proceedings  at  this  time  would  have 
an  adverse  effect  on  the  growth  of  the 
Industry.  Purthermore.  Hughes  believes 
that  the  Commission  should  retain  total 
flexibility  in  controlling  the  use  of  satel- 
lite technology  for  domestic  communica- 
tions and  not  try  to  adopt  special  re- 
stricting rules  until  future  experience 
and  circumstances  dictate. 

17.  NCTA  opposes  the  ABC  Petition 
because  it  believes  that  questions  regard- 
ing the  regulation  of  the  design  of  ground 
station  installation  must  be  avoided  and 
that  proper  engineering  design  and  eco- 
nomic investment  should  be  the  determi- 
nants of  ground  station  configuration. 
To  do  otherwise  would  remove  the  neces- 
sary flexibility  from  the  development  of 
nonbroadcast  services  utilizing  satellites. 
This,  according  to  NCTA,  appears  to  be 
what  ABC  has  in  mind.  By  suggesting 
restrictions  on  antenna  size  etc.,  ABC 
would  reserve  the  use  of  the  4/6  GHz 
bsuid  to  broadcast  network  uses  and  shift 
other  users  of  satellite  services,  such  as 
cable  television,  to  the  12/14  GHz  band. 
Although  NCTA  concurs  that  there  will 
be  incretislng  congestion  in  the  4/6  GHz 
band,  it  does  not  believe  that  regulations 
should  be  adopted  leaving  the  band  solely 
for  broadcast  network  uses.  NCTA  sug- 
gests that  the  correct  questions  to  be 
addressed  are  in  the  area  surrounding 
the  basic  trcinsmlsslon  system  and  not 
ground  station  design  and  should  be  ad- 
dressed in  Docket  No.  20271.  Insofar  as 
ABC  desires  Commission  examination  of 
satellite  allocation  principles,  NCTA  is 
fully  supportive. 

18.  PBS  does  not  take  any  position  on 
the  overall  question  of  whether  or  not  an 
inquiry  of  the  nature  suggested  by  the 
ABC  Petition  need  be  or  should  be  under- 
taken by  the  Commission  at  this  time. 
PBS  distributes  national  television  pro- 
gramming to  member  noncommercial 
educational  television  stations  through- 


•  HBO  states  that  the  total  coet  of  a  small 
earth  terminal  utilizing  a  high  quality  low 
noise  amplifier  would  be  considerably  less 
than  an  earth  station  utilizing  an  antenna 
with  a  diameter  In  excess  of  9  meters. 

^Second  Report  and  Order  In  Docket  No. 
16495,  35  PCC  2d  844   (1972). 


out  the  United  States  and  its  territories 
and  thus  shares  with  ABC  an  interest  in 
and  concern  for  the  development  of  satel- 
lite methods  of  program  distribution. 
However.  PBS  does  point  out  that  a  num- 
ber of  statements  in  the  ABC  Petition 
pertaining  to  PBS  are  factually  inaccu- 
rate and  that  the  Petition  is  too  simplistic 
in  general.  PBS  states  that,  contrary  to 
the  statemens  made  by  ABC  in  its  peti- 
tion, it  has  not  applied  for  a  nationwide 
system  using  26-foot  (8  meter)  anten- 
nas '  and  that  its  proposed  system  would 
not  interfere  with  maximum  usage  of  the 
4  '6  GHz  band  nor  affect  plans  for  orbital 
spacing  of  as  Uttle  as  4°. 

The  CATA  Petition:  RM-2725 

19.  The  CATA,  a  trade  association  rep- 
resenting over  500  commimity  antenna 
television  systems,  petitions  the  Com- 
mission to  institute  Rulemaking  or  to 
issue  a  Decalartory  Ruling  to  amend  its 
application  standards  for  satellite  earth 
station  receive-only  antennas  to  permit 
the  construction  of  "small  earth  stations" 
less  than  nine  meters  in  diameter.  CATA 
contends  that  the  present  processing 
standard  set  forth  In  the  Commission's 
First  Report  and  Order  in  Docket  16495, 
22  FCC  2d  86,  136  (1970),  which  requires 
receive-only  antennas  of  not  less  than  9 
meters  in  diameter,  results  in  the  denial 
of  satellite  service  to  many  small  and 
medium  sized  communities.  CATA  states 
that  the  nine  meter  standard  does  not 
benefit  the  public  and  that  the  only  rea- 
sc«i  for  its  imposition  appears  to  be  ad- 
ministrative convenience.  The  elimina- 
tion of  this  standard  would  not  only  allow 
many  more  Americans  to  receive  the  ben- 
efits of  satellite  service,  but  would  also 
encourage  the  development  of  cable  tele- 
vision Ln  many  areas.  Purthermore,  CATV 
states  that  it  would  not,  in  any  way, 
foreclose  the  Commisslcm's  options  with 
regard  to  satellite  spacing  in  geostation- 
ary orbits  and  that  the  rationale  for  the 
nine  meter  standard  apparently  Is  that 
the  Commission  fears  that  communica- 
tions satellites,  if  placed  in  an  efficient 
geoetationary  orbit  with  4*2,  4  or  even 
possibly  3  V2  degree  spacing  may  degrade 
signals  received  by  earth  station  termi- 
nals of  less  than  nine  meters  in  diameter. 
CATA  states  that  it,  as  well  as  others,  has 
conducted  tests  which  indicate  that  re- 
ceive-only earth  terminals  of  substantial- 
ly smaller  size  (and  consequently  less 
costly,  allowing  for  their  economical  use 
in  small  communities)  can  receive  signals 
that  are  totaUy  adequate  for  public  use. 
Thus,  a  situation  exists  where  theoretical 
fears  result  in  denial  of  service  to  the 
public  even  though  the  free  marketplace 
would  be  willing  to  assume  the  risk  of 
constructing  smd  using  equipment  with 
the  fuU.  forewarned  knowledge  that  ac- 
tions by  the  Commission,  in  the  future 
regarding  satellite  orbital  spacing,  might 
render  the   equipment  being  used  ob- 


•  PBS  has  recently  filed  for  the  first  13 
earth  terminals  for  a  nationwide  system  using 
10  meter  receive-only  stations  and  11  meter 
transmit  and  receive  stations. 
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solete.  CATA  suggests  that  there  is  an- 
other way  for  the  Commission  to  avoid 
future  problems  without  denying  service 
to  the  public.  That  is,  the  CommislscxL 
can  simply  state  to  all  applicants  pro- 
posing to  use  receive -only  equipment  of 
less  than  nine  meters  In  diameter  that 
they  ithe  applicants)  are  asusming  the 
risk  that  future  developments  will,  or 
may,  result  in  intolerable  interference 
levels  received  by  small  diameter  anten- 
nas. Furthermore,  the  Commission  can 
put  all  parties  on  notice  that  it  will  not 
accept  or  consider,  in  any  future  deci- 
sions on  satellite  orbital  spaciiig.  the 
argument  of  those  using  small  antennas 
that  undue  Interference  will  be  created. 
CATA  states  that  no  evidence  has  been 
presented  that  use  of  small  diameter  an- 
tennas by  cable  television  receive-only 
earth  stations  will  adversely  affect  orbit 
and  spectrum  utilization  by  a  variety  of 
services  whereas  the  technical  data  sub- 
mitted In  this  proceeding  totally  support 
CATA's  position  that  the  use  of  such 
small  diameter  antennas  wUl  in  no  way 
adversely  affect  orbital  spacing  or  effi- 
cient spectrum  utilization.  CATA  further 
states  that  the  4  degree  orbit  spacing  is 
required  by  technical  constraints  imposed 
by  earth  station  antennas  with  diameters 
larger  than  10  meters.  With  respect  to 
potential  terrestrial  interference  prob- 
lems, CATA  argues  that  small  antennas 
can  more  effectively  use  natural  aiid  arti- 
ficial shielding  more  economically  than 
large  antennas  and  can  be  more  easily 
moved.  To  counter  the  argument  against 
proliferation  of  small  earth  station. 
CATA  stetes  that  there  are  the  opponents 
who  fear  administrative  problems  of  co- 
ordination and  those  who  are  simpl>'  try- 
ing to  delay  competition  such  as  ABC 
and  GTESC. 

20.  ABC  states  that  the  procedural 
basis  for  the  issuance  of  a  declaratory 
ruling  which,  as  the  CATA  Petition  ac- 
knowledges would  constitute  the  recLsion 
of  a  substantive  rule,  is  not  provided  for 
in  either  the  Commission's  Rules  or  the 
Administrative  Procedure  Act  (5  U.S.C. 
551  et  seq.)  and  therefore  the  request 
for  a  declaratory  ruling  should  be  de- 
nied. The  alternative  request  for  a  sepa- 
rate and  limited  rule  making  to  consider 
the  "small  terminal"  issue  is  unwar- 
ranted and  inadequate.  In  the  pending 
Commission  proceedings  in  Docket  20271, 
issues  and  sub-issues  relating  to  small 
antenna  earth  stations  have  already  been 
raised  by  the  Second  Notice  of  Inquiry 
<FCC  75-990)  in  the  context  of  prepara- 
tion for  the  1979  World  Administi-ative 
Radio  Conference  (WARO.  Such  issues 
are  also  raised  directly  in  RM-2614 
wherein  ABC  has  requested  that  the 
Commission  institute  a  proceeding  look- 
ing toward  the  adoption  of  a  comprehen- 
sive domestic  satellite  plan  reflecting 
sound  spectrum  and  orbit  utilization 
principles.  The  complex  teclinical  and 
policy  questiCHis  raised  by  tiie  "small  ter- 
minal" issue  should  be  resolved  in  the 
ABC  Petition,  RM-2614,  and  not  iia  the 
summary  manner  CATA  proposes.  ABC 
is  also  encouraged  by  the  Commission's 
recent  statement  in  its  Report  and  Order, 


supra.  In  Docket  No.  20468  that  "Any 
rulemaking  tax  the  use  of  domestic  satel- 
lite system  will  Include  the  subject  of 
small  earth  terminals  and  many  other 
complex  topics."* 

21.  GTESC  states  that  CATA  Is  now 
Eisking  the  Commission  to  initiate  a  pro- 
ceeding involving  the  small  earth  sta- 
tion questicHi,  but  with  a  narrow  focus, 
examining  only  the  points  of  interest  to 
CATA  and  its  membership.  However, 
GTESC  suggests  that  the  technical  and 
economic  problems  involved  should  be 
looked  at  in  the  total  context  since  all 
tlie  problem  elements  are  interrelated> 
(earth  station  cost,  spectrum  efficiency, 
orbital  efficiency,  impact  on  terrestrial 
facilities,  etc.)  and  that  a  far  better  ap- 
proach would  be  for  the  Commission  to 
institute  an  inquuy  embracing  the  entire 
subject  of  small  earth  stations  (as  GTE 
suggested  in  RM-2614).  Accordingly, 
GTESC  suggests  that  the  issues  for  such 
a  proceeding  are  delineated  as  follows: 

h.  What  would  be  the  Impact  of  Imple- 
menting .snail  earth  .station  systems  (I.e., 
antennas  less  liiau  thirty  feet  in  diameter) 
with  regard  to: 

1.  Availability  oi  suitable  orbital  lo.-ations. 

2.  Efficient  use  of  the  spectrum  (4  6  GHz 
band  and  12  14  GHz  band  ) , 

3.  Increase  in  cosus  and  additional  tech- 
jTical  problems  created  for  large  eaith  station 
.systems  or  terrestrial  operations. 

B.  In  view  of  the  above  Impact,  tinder  what 
circumstances  would  small  earth  station  sys- 
tems be  Justified. 

C.  Assuming  that  such  a  program  is  Justi- 
fied, what  system  design  wovUd  optimize  the 
following  elements: 

1.  System  technical  performance  in  rela- 
tion to  system  requirements. 

2.  System  economics.  Including:  lai  Satel- 
lite costa,  (b)  Earth  station  costs,  {c\  Orbital 
efficiency,  and  (d)  Spectrum  efficiency. 

D.  In  Ught  of  the  foregoing,  what  criteria 
and  regulations  should  be  established  to  gov- 
ern small  earth  stations  GTE  concludes  that 
the  Commis.slon  should  initiate  a  general 
inquiry  on  the  subject  of  small  earth  ^^'a- 
tlons  as  proposed  in  RM-2614. 

22.  NAB  points  to  the  interests  of  its 
members  not  only  as  users  of  the  spec- 
trum, but  also  as  potential  users  of  satel- 
lite services.  NAB  urges  the  Commission 
not  to  retreat  from  the  present  nine 
meter  antenna  standard  for  use  in  the 
4  6  GHz  band  which  is  consistent  with 
NAB's  position  in  support  of  the  ABC 
Petition. 

23.  NCTA  proposes  that  the  Commis- 
sion by  declaratorj'  ruling  permit  the  U- 
censing  of  small  receiving  terminals 
owned  and  ojierated  by  cable  system  op- 
erators and  make  the  licensing  of  such 
tenninaLs  orMional.  NCTA  alleges  tliat 
the  use  of  a  satellite  receiver  impinges 
on  no  cwne  else  and  the  quality  of  the 
engineering  used  in  tlie  design  and  in- 
stallation influencefi  the  quality  of  the 
user  performance  only.  By  operating  the 
receiving  installation  unlicensed,  the  op- 
erator is  subject  to  any  interference  that 
may  develop  from  other  encroachments. 


''  However,  the  Couiinisbion  never  intended 
this  statement  to  imply  that  rulemaking  Is 
needed  before  such  facilities  can  be  author- 
ized by  the  Commis-sion. 


Should  the  installation  be  licensed,  tlien 
it  should  be  afforded  the  same  degree  of 
protecti(»i  as  now  provided  by  the  exist- 
ing Commission  practices.  Departure 
from  tlie  traditional  9  meter  antenna 
slz^implnges  on  no  one  else  and  has  no 
affect  Ml  reserved,  unassigned  orbit.Al 
locations  under  the  present  policio.- 
NCTA  submits  that  the  selection  of  the 
9  meter  antenna  as  a  standard  wa.s  a 
relatively  arbitrar>'  choice  and  L«;  rot  ap- 
I^cable  to  distribution  systems  such  a.*; 
satellite/cable  c^jerations.  In  reply  to 
those  parties  claiming  a  potentialK  ad- 
verse impact  on  the  development  of  ter- 
restrial facilities  in  these  bands  that 
might  result  from  a  proliferation  of  .^mall 
antennas,  NCTA  points  out  that  tJie«c 
bands  tire  shared  on  a  co-equal  ba.si.s  by 
both  services  and  argues  that  It  would 
be  unfair  to  use  such  an  argument  to 
block  the  development  of  domestic 
satellite  commxmlcations. 

24.  In  their  Joint  Statement,  the 
Ciable  companies  state  their  belief  thai 
"the  marriage  of  domestic  satellite  ser\  - 
ice  and  cable  television's  multi-channel 
facilities  provides  a  most  auspicious 
union  for  increasing  the  diversity  and 
usefulness  of  future  int.erstate  commu- 
nications." In  view  of  the  dvnnniif' 
nature  of  this  field,  they  believe  U.'^ 
Commi.'^ion  should  apply  highly  flexible 
and  readily  responsive  policies  and  pi  - 
cedures  to  assure  the  most  rapid  devel- 
opment of  new  services  Since  smaller 
antennas  hold  th«  promise  of  lower  cost 
access  to  domestic  satellite  service,  in- 
creasing the  utiHty  of  such  ser\nces  In 
general,  prompt  and  favorable  actiop 
should  be  taken  on  the  CATA  petitior 

25.  HBO  also  urges  the  Commission  to 
immediately  issue  a  declaj«tor>  ruling 
that  small  diameter  antennas  meeting 
certain  technical  standards  be  routuiely 
processed  and  granted  without  the  need 
for  any  special  showings.  It  sugge^ts  tiiat 
a  declaratory  niling  is  needed  to  reaf- 
firm the  Commission's  existing  policv 
that  performance,  not  antenna  size,  is 
the  key  to  approval  of  earth  station  ap- 
plications, and  to  recognize  that  the 
Commission's  performance  standards 
can  be  met  by  television  receive-onl>' 
earth  stations  utilizing  antennas  tmaJler 
than  nine  meters  thus  removing  the  un- 
certainty concerning  the  "strong  show- 
ing" required  before  such  small  eartli 
stations  will  be  licensed.  HBO  furtlier 
states  that  the  CATA  petition  i.'^  not  re- 
questing a  new  substantive  rule  for 
antenna  p)erformance  nor  doefe  the  small 
receive-only  earth  station  pose  gre;iter 
restrictions  on  orbit  utilization  than 
those  now  posed  by  nine  meter  or  greater 
antennas.  HBO  submii,s  that  its  attached 
technical  analysis  of  small  antenna-' 
demonstrates  that  the  use  of  such  facili- 
ties would  have  no  adverse  mipact  on 
orbital  spacing,  spectrum  consenatlon 
or  the  growth  (rf  other  satellite  senices. 
With  the  Installation  of  smaller,  low  cost 
antennas,  additional  programming  can 
be  eccHiomlcaUy  and  efficiently  dehvered 
to  millions  of  additional  cable  .system 
subscribers     beyond     those     presently 
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served  through  10  meter  or  larger 
anlemias.  In  addition.  HBO  argues  tiiat 
-smaller  antennas  can  be  more  easily  and 
less  expensively  shielded  from  terrestrial 
interferences,  as  well  as  being  more 
easily  locatable  at  cable  system  head-end 
sites,  with  beneficial  results  on  terres- 
trial station  frequency  usage.  Smaller 
antennas  would  also  have  less  of  an  Im- 
pact on  tlie  envlromnent. 

26.  The  comments  of  AFC,  Hughes, 
Microdyne  and  Prodelin  consist  pri- 
marily "of  technical  analyses  Intended  to 
demonstrate  that  use  of  smaller 
antennas  would  not  have  an  adverse  Im- 
pact on  orbital  utiliiation.  Western 
Union  also  supports  CATA's  request  for 
a  declaratory  ruling  to  accord  normal- 
processing  of  applications  for  small 
earth  stations  if  the  antenna  conforms 
to  the  antenna  performance  standards 
of  §  25.209  of  the  Rules  and  Regulations 
and  does  not  infringe  on  the  Commis- 
sion's giiidelines  for  maintaining  a  4  de- 
gree orbit  spacing  between  adjacent 
satellites  located  In  the  geostationary 
arc.  Western  Union  comments  that  the 
filmgs  submitted  by  ABC,  AT&T.  GTE 
and  NAB  are  not  based  upon  technical 
analysis  or  factual  proof,  but  are  prem- 
ised upon  errors  and  misunderstandings. 

27.  AT&T  in  its  reply  comments  fully 
supports  the  positions  taken  by  ABC, 
GTE  and  NAB  and  states  that  a  rule- 
making limited  only  to  the  authorizing 
of  receive-only  small  earth  terminals 
would  be  unwarranted  and  inadequate. 
AT&-T  suggests  that  rather  than  conduct- 
ing a  limited  proceeding,  the  CATA  mat- 
ter should  be  considered  only  as  a  part 
of  a  comprehensive  rulemaking  proceed- 
ing designed  to  achieve  the  most  effec- 
tive utilization  of  the  spectrum  and  orbit. 
inchiding  consideration  with  regard  to 
t  he  terrestrial  sendees  which  are  author- 
ized in  the  4  and  6  GHz  and  other  fre- 
quency bands,  and  that  there  should  be 
an  overall  inquiry  into  domestic  satellite 
allocation  policies  before  earth  stations 
Ui-ing  small  antennas  are  authorized. 

E>iscussiow 

28  Although  the  first  domestic  satel- 
lite .senice  in  this  country  was  begim  In 
late  December  1973,  it  has  only  been  In 
the  last  year  that  we  have  seen  a  rapid 
srov^'th  in  the  number  of  earth  stations 
r)laced  into  operation.  Apart  from  the 
.•Ma.ska  bush  stations,  this  growth  has 
been  gene*^ted  primarily  by  the  expand- 
insr  use  of  domestic  satellites  for  program 
distribution  services.  Thus,  since  Florida 
Cabler^sion.  54  FCC  2d  881  (1975>.  over 
a  himdred  receive-only  earth  stations 
have  been  authorized  to  cable  television 
system  operators,  broadcasters  and  local 
carriei-s  for  program  distribution  pur- 
jKjses. 

29  All  of  these  receive-only  earth  sta- 
tions authorized  to  date  employ  anten- 
nas 9  meters  or  more  In  diameter.  ABC 
and  the  parties  supporting  ita  petition 
urge  us  to  exclude  smaller  antennas  from 
operations  in  the  4  and  6  GHz  bands 
w  luch  are  the  only  bands  In  which  serv- 
ice is  presently  available  from  the  do- 
mestic satellites  now  in  orbit  They  con- 
tend   that    the    authorization    of   such 
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smaller  antennas  would  lead  to  ineffi- 
ciencies in  the  use  of  the  available  orbit 
and  spectrum  In  these  bands  to  the  point 
where  potential  xisers  may  not  be  able  In 
the  future  to  implement  systems  employ- 
ing 10  meter  or  larger  antennas  In  the  4 
and  6  GHz  bands.  As  a  result,  they  con- 
tend that  earth  stations  with  antennas 
less  than  9  meters  in  diameter  should  be 
authorized  for  operations  only  in  other 
frequency  bands,  i.e.  the  12  and  14  GHz 
bands. 

30.  CATA  and  the  parties  supporting 
its  petition  contend  that  small  antennas 
do  not  necessarily  result  in  Inefficient 
use  of  the  orbit  and  spectrum.  In  sup- 
port of  this  position,  they  point  to  vari- 
ous technical  analyses  purporting  to 
demonstrate  that  satisfactory  receive- 
only  operations  with  antennas  as  small 
as  4.5  meters  in  diameter  do  not  require 
satellite  orbital  sepfirations  greater  than 
those  needed  for  9  meter  or  larger  an- 
tennas. While  such  facilities  may  not  be 
capable  of  producing  as  high  a  quality 
of  signal  as  larger  antennas,  they  argue 
that  the  use  of  smaller  antennas  \s  still 
acceptable  for  public  use.  In  view  of  the 
anticipated  lower  costs  of  such  facilities, 
they  contend  that  the  public  interest  re- 
quires the  authorization  of  siich  small 
antenna  facilities  in  order  to  make  the 
benefits  of  domestic  satellite  communica- 
tions as  widely  available  as  possible,  par- 
ticularly in  cases  where  the  cost  of  larger 
antenna  facilities  can  not  be  econom- 
ically justified. 

31.  As  we  will  explain  below,  a  rule 
making  proceeding  is  not  needed  to  re- 
solve this  controversy.  With  certain  clari- 
fications, the  domestic  satellite  policies 
we  adopted  in  the  coursp  of  the  proceed- 
ings in  Etocket  No.  16495  provide  a  clear 
and  sound  basis  on  which  to  treat  the 
various  issues  raised  by  the  parties  in 
their  filings  an  the  two  petitions  under 
consideration  here."  Accordingly,  we  wlU 
first  review  the  technical  Ucenstng  poli- 
cies we  have  established  for  domestic 
satellite  facilities.  Following  this  review, 
we  will  then  turn  to  the  specific  requests 
of  ABC  and  CATA. 

Technical    Licensfng    PoLicras 

32.  In  our  First  Report  and  Order  in 
Docket  No.  16495.  22  FCC  2d  86  (1970, 
we  decided  to  accept  applications  for 
domestic  satellite  facilities  from  multiple 
entities.  We  stated  that : 

(r lather  than  attempting  to  pre.scrib©  ar- 
rangement.3  for  an  Initial  program  we  believe 
It  preferable  to  permit  potential  appllcanta 
to  take  the  Initiative  In  submitting  concrete 
propasals  for  the  Commission's  consideration. 
22  PCC  2d  at  93. 

We  also  set  forth  general  procedures  for 
the  filing  of  such  applications  and  cer- 


tain technical  criteria  in  Appendix  D  to 
that  order,  stating  that: 

Pending  the  adoption  of  forms  and  fees  and 
the  promulgation  of  rules  governing  techni- 
cal standards  for  domestic  communlcatlon- 
.satellite  faculties,  applications  should  be  filed 
In  accordance  with  the  procedure  and  tech- 
nical criteria  set  forth  below  and  In  the  at- 
tached Appendix  D.  Applicants  making  pro- 
posals under  the  technical  criteria  specified 
herein  may  also  submit  alternative  proposals, 
reflecting  what  would  be  requested  if  there 
were  different  technical  constraints  and 
showing  how  the  alternative  would  better 
serve  the  public  Interest.  22  FCC  2d  at  98. 

Of  direct  concern  here  are  the  following 
technical  criteria  set  out  in  Appendix  D 
which  are  intended  to  insure  that  domes- 
tic satellite  systems  would  be  designed 
from  the  outset  to  achieve  reasonably 
small  iiiter-satellite  orbital  separations 
needed  to  accommodate  multiple  systems 
(22  FCC  2d  at  135-136)  : 

(a)  Applicant  shall  consider  and  submit 
details  regarding  the  selection  of  the  orbital 
longitude(s)  for  Its  prop>08ed  system.  In  such 
showing,  applicant  shall  discuss  and  where 
appropriate  determine  the  probability  of  In- 
terference between  Its  proposed  satellite  sys- 
tem and  other  satellite  systems  which  are 
either  eetabllshed  or  proposed  systems.  The 
effect  of  the  applicant's  proposed  system  on 
the  overall  utilization  and  management  of 
the  available  orbital  space  should  be  consid- 
ered and  discussed  In  general  and  In  speclflcs 
as  to  the  minimum  separation  of  satellites, 
use  of  frequencies,  orthogonal  feeds,  polari- 
zation, station  keeping.  Inclination,  or  other 
suitable  standards  that  may  be  required  in 
the  futiu-e.  Broad  guidelines  such  as  a  5  de- 
gree minimum  separation  between  satellites 
and  excursions  In  both  longitude  and  lati- 
tude of  ±0.5  degrees  should  be  observed  un- 
til more  definitive  standards  can  be  deter- 
mined. 

(b)  The  (earth  station]  transmitting  an- 
tenna directivity  In  the  plane  of  the  geo- 
statioruiry  orbit  shall,  as  a  mlnlmtrm,  be  com- 
parable to  that  of  a  parabolic  antenna  with 
a  diameter  of  9  meters  operating  at  8  GHz. 
and  have  a  side  lobe  suppres-slon  of  at  lea.st 
25  dB. 

(c)  The  (earth  station]  receiving  antenna 
directivity  In  the  plane  of  the  geostationary 
orbit  shall,  as  a  mlnimiim,  be  comparable  to 
that  of  a  parabolic  antenna  with  a  diameter 
of  9  meters  operating  at  4  QHz,  and  have  a 
side  lobe  suppression  of  at  least  25  dB,  unless 
a  waiver  has  been  granted." 


^  With  respect  to  the  references  of  several 
p«u-tie3  to  Docket  20271,  It  should  be  remem- 
bered that  the  que,stlon  of  small  earth  ter- 
minals was  raised  In  that  proceeding  only 
la  the  context  of  long  term  requirements 
and  how  to  best  satisfy  thofie  requirements 
as  part  of  our  preparations  for  the  1979 
GWARC.  Questlon3  relating  to  the  use  of 
small  antennaa  in  present  or  propoeed  do- 
mestic satellite  system*  were  excluded  from 
the  proceedings  in  Docket  No.  20271. 


''Antenna  directivity  standards  applicable 
to  all  earth  station  antennas  have  subse- 
quently been  specified  in  Section  25.209  of 
the  Rules  and  Regulations.  See  Report  and 
Order  in  Docket  No.  19495,  40  FCC  2d  395 
( 1973) .  However,  that  proceeding  was  limit^'d 
to  questions  dealing  only  with  frequency  co- 
ordination between  earth  station  and  terres- 
trial stations  in  shared  frequency  bands  and 
did  not  contemplate  re.solvtng  Issues  relating 
to  Inter-satellite  Interference  or  orbital  .sep- 
aration. Thus,  while  we  declined  to  adopt  rule 
restrictions  on  minimum  antenna  size  in 
that  proceeding  on  the  basis  of  earth  station- 
terrestrial  considerations,  we  did  not  super- 
sede the  9  meter  antenna  size  criterion  spec- 
ified In  .\ppendix  D  to  insure  reasonable  or- 
bital sp>acings  between  domestic  satellites  in 
view  of  the  close  relationship  between  anten- 
na size  and  Inter-satelllte  Interference  levels. 
But  the  quoted  antenna  directivity  and  side- 
lobe  suppression  standard^ quoted  above  are 
no  longer  applicable  In  light  of  {  25.209  of  the 
Rules  and  Regulations  which  now  limits  side- 
lobe  levels  In  terms  of  a  formula  that  Is  In- 
dependent of  antenna  size. 
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The  purpose  of  these  criteria  was  to 
establish  a  reasonable  compromise  be- 
tween economical  earth  station  facilities 
and  efficient  orbit  and  spectrum  usage. 
Thus,  we  did  not  Intend  to  require  very 
high  cost  INTELSAT  standard  30  meter 
antenna  facilities  for  domestic  satellite 
operations,  even  though  small  orbital  sep- 
arations were  possible  If  only  such  facili- 
ties were  to  be  authorized.  On  the  other 
hand,  while  much  smaller  antennas 
might  have  been  desirable  for  their  low 
costs,  we  did  not  believe  the  overall  pub- 
lic interest  would  be  served  by  the  large 
orbital  separations  that  seemed  to  be  re- 
quired to  accommodate  such  facilities 
and  the  resulting  loss  in  the  number  of 
satellite  and  amount  of  services  avail- 
able to  the  public. 

33.  Noting  that  "[tlechnical  conflicts 
may  arise  in  such  areas  as  proposed  or- 
bital locations  and  frequency  usage,"  we 
concurrently  Issued  a  Notice  of  Proposed 
Rule  Making  in  Docket  No.  16495.  22 
FCC  2d  810  (1970) ,  in  order  to: 

•  •  •  set  forth  the  subject  matter  and  Issue 
to  which  parties  are  to  focus — namely,  the 
technical  or  economic  conflicts,  if  any,  which 
exist  or  may  arise  between  applicants  in  this 
area,  and  what  policies  are  called  for  In  light 
of  any  claimed  conflicto. 

Recognizing  potential  frequency  usage 
problems  that  might  arise  in  attempts  to 
implement  domestic  satellite  systems  In 
the  4  and  6  GHz  bands  and  the  proposals 
of  the  United  States  to  the  then  immi- 
nent 1971  World  Administration  Radio 
Conference  regarding  new  allocations  at 
higher  frequencies,  the  Commission  also 
issued  a  Further  Notice  of  Inquiry  and 
Proposed  Rule  Making  In  Docket  No. 
16495,  25  FCC  2d  718  (1970),  requesting 
comments  on  the  following  questions; 

(a)  How  soon  could  equipment  be  avail- 
able for  the  tise  of  other  frequencies  for  do- 
mestic communications  satellite  systems  and 
what  would  be  the  approximate  estimated 
cost? 

(b)  How  close  to  urban  centers  or  other 
premises  of  potential  end  visers  of  communi- 
cations satellite  services  could  earth  stations 
be  located  U  they  were  to  use  frequencies 
other  than  4  and  6  GHz,  considering  any 
existing  terrestrial  use  of  these  bands  and  the 
potential  requirements  of  authorized  ter- 
restrial services? 

(c)  What  are  the  comparative  economic 
and  technological  advantages  and  disadvan- 
tages of  using  the  4  and  6  GHz  bands  or  other 
proposed  bands  for  domestic  communications 
satellite  systems,  including  such  factors  aa 
the  size  and  cost  of  the  earth  station  anten- 
nas, the  physical  characteristics  and  cost  of 
the  satellites,  launch  vehicles,  the  number 
of  orbital  locations  for  satellites  capable  of 
viewing  all  50  States  or  only  those  in  conti- 
nental United  States,  system  rellabUity  and 
redundancy,  «nd  any  other  pertinent  factors? 

Thus,  potential  applicants  and  Interested 
parties  were  given  full  opportunities  to 
comment  on.  or  propose  alternatives  to, 
tlie  technical  criteria  contained  in  Ap- 
pendix D  to  the  First  Report  and  Order. 
34.  Little,  if  any,  opposition  to  these 
criteria  was  raised  by  the  parties  in 
Docket  No.  16495.  Instead,  some  eight 
system  applications  and  104  earth  sta- 
tion applications  were  filed  pursuant  to 
the  First  Report  and  Order,  supra,  and 


the  technical  criteria  set  out  in  Appen- 
dix D  to  that  order.  -  Except  for  the  ques- 
tion of  orbital  separations  between  adja- 
cent satellites,  we  therefore  did  not  ex- 
plicitly review  or  revise  the  technical  cri- 
teria set  out  in  Appendix  D  when  we 
adopted  our  Second  Report  and  Order,  35 
FCC  2d  844  (1972).  Instead,  we  set  out 
our  general  policy  objectives  and  the  na- 
ture of  the  showings  applicants  would  be 
required  to  make  before  we  could  find 
that  a  grant  of  tlieir  applications  would 
serve  tlie  pubUc  interest.  We  stated  that: 

Although  •  •  •  It  is  our  Intention  to  make 
such  determinations  with  due  regard  for  the 
unique  circumstances  involved  here,  each 
applicant  must  make  a  sufficient  showing 
of  potential  public  benefit  to  Justify  the  as- 
signment of  orbital  locations  and  frequen- 
cies. 35  PCC  2d  at  851. 

With  respect  to  orbital  separations  be- 
tween adjacent  U.S.  domestic  satellites, 
we  decided  to  adopt  the  staff's  recom- 
mendation -  that : 

The  orbital  locations  for  satellites  author- 
ized to  Titilize  4  and  6  GHz  frequencies.  In 
whole  or  in  part,  will  be  septwrated  by  no 
more  than  3*  (or  allow  for  intervening  as- 
signments .separated  by  3° )  unless  good  cause 
is  shown  for  a  wider  separation." 

With  respect  to  the  request  of  the  State 
of  Alaska  for  a  6°  orbital  separation  to 
meet  the  unique  requirements  of  that 
state  for  small,  inexpensive  earth  states, 
we  noted  that  "advances  in  earth  station 
technology  may  shortly  make  It  possible 
to  meet  the  pterformance  specifications 
needed  for  3°  separations  with  earth  sta- 
tion antennas  of  smaller  diameter  than 
30  feet."  35  PCC  2d  at  859. 

35.  However,  it  did  not  appear  that  the 
degree  of  frequency  and  polarization  co- 
ordination assumed  in  the  Second  Report 
and  Order,  supra,  to  achieve  a  uniform 
3°  satellite  spacing  was  available,  in  the 
specific  domestic  satellite  systems  that 
were  in  fact  pursued  by  the  applicants. 
As  a  result,  we  foimd  a  4°  spacing  guide- 
line more  reasonable  under  current  con- 
ditions. As  we  stated  in  Western  Union 
Telegraph  Company.  47  PCC  2d  275 
(1974),  authorizing  the  launch  of  the 
WESTAR  n  satellite: 

4.  As  a  preliminary  matter  we  will  address 
the  question  of  orbital  spacings.  At  the  tUne 
of  our  various  orders  In  Docket  No.  16496  It 
was  thought  by  the  Commission  that  United 
States  domestic  satellites  could  be  spaced 
three  degrees  apart  in  the  geostationary  orbit 
to  prevent  mutual  interference  and  that  any 
one  of  these  satellites  had  to  be  five  degreee 


'■>  Except  for  two  earth  station  applications 
that  were  not  later  prosecuted,  aU  of  the  pro- 
posed antennas  were  9  meters  or  more  in  di- 
ameter. While  several  of  the  system  appli- 
cants initially  proposed  operations  In  other 
than  the  4  and  6  GHz  bands,  those  applica- 
tions which  were  In  fact  prosecuted  were 
later  amended  to  propose  operations  only  In 
the  4  and  6  GHz  bands. 

^  The  btafl"3  recommendation  In  this  regard 
was  based  on  technical  advice  from  tlie  Na- 
tional Aeronautics  and  Space  Administration 
and  assumes  careful  frequency  and  polariza- 
tion coordination. 

■'  Proposed  Second  Report  and  Order  Rec- 
ommer.ded  bv  the  Chief,  Common  Carrier 
Bureau   34  FCC  2d  9  at  72  (1972). 


from  the  Anlk  sawllltes  of  Telesat  CanadA. 
Based  on  current  system  characteristics  and 
recent  calculations  made  by  system  opera- 
tors, the  National  Aeronautics  and  Space  Ad- 
ministration and  the  Commission's  staff.  It 
appear  that  spaclnga  on  the  ordtr  of  four 
degrees  will  be  required  between  most  of  the 
domestic  satelUt«e.  and  that  five  degree  spac- 
ing from  the  Anlk  satellites  wUl  be  satis- 
factory only  If  certain  of  the  R  F.  carriers  are 
not  on  the  same  frequency  as  the  susceptible 
carriers  in  the  Canadian  system.  Such  fre- 
quency coordination  with  CanaaUi.  in  our 
view,  win  be  practicable  and  is  Justified  in 
the  interft-t  of  keeping  the  satellite  spacings 
as  small  as  possible  In  the  event  that  smaller 
earth  station  antennas  should  be  authorized, 
wider  spacings  may  be  required. 

5.  For  these  reasons,  satellite  spacings  of 
four  degrees,  starting  five  degrees  from  the 
Anik  satellite  location  of  104*  weat  longi- 
tude will  be  u.sed  by  the  Commission  as  a 
basis  for  as.signing  satellite  longitudes  In  the 
orbital  arc  east  of  the  Canadian  locations. 
These  spacings  are  still  only  a  guide.  Spac- 
ings slightly  smaller  may  be  possible  In  some 
cases,  and  larger  ones  may  be  required  in 
others,  based  on  actual  experience  and 
measiu^ments  of  satellites  e»  they  are  manu- 
factured and  placed  In  orbit.  Among  the  un- 
certainties at  this  time  are  the  Isolation  that 
can  be  achieved  by  cross -polarization,  the 
sidelobe  levels  of  earth  stations,  and  the  use 
of  small  terminals. 

Tliese  ccmcliLsjons  were  ba-^ed  on  techni- 
cal analyses  assimiing  tlie  use  of  10  meter 
or  larger  antennas  and  did  not  consider 
the  potential  impact  of  smaller  diameter 
antennas. 

36.  To  date,  tlie  Commission  has  au- 
thorized earth  stations  with  antennas  less 
than  9  meters  In  diameter  for  regular  op- 
eratiCHVS  onlj"  under  exceptional  circum- 
stances involving  essential  communica- 
tions services  where  no  other  feasible 
alternative  was  available."  "Hius,  we  have 
considered  the  use  of  small  antennas  at 
earth  stations  located  In  the  remote, 
largely  inaccessible  locations  of  the 
Alaska  bush  for  thin-route  and  "lifeline" 
tyi)e  communications,  RCA  Global  Com.- 
munications ,  Inc.,  et.  al.,  56  FCC  2d  660 
(1975),  and  on  an  offshore  oil  drillings 
platform  on  which  it  is  physically  impos- 
sible to  place  a  standard  9  meter  anten- 
na and  which  could  not  be  served  by  ex- 
isting terrestrial  facilities,  Cities  Service 
OH  Company,  et.  al..  51  PCC  2d  653 
(1975.". 

37.  To  .summarize,  our  technical  regu- 
lation of  domestic  satellite  facilities  has 
been  based  on  the  establishment  of  the 
minimum  technical  standards  necessary 
to  insure  the  widest  possible  availability 
of  high  quahty.  innovative  domestic 
satellite  services  pursuant  to  the  policy 
objectives  set  forth  in  our  Second  Report 
and  Order.  35  PCC  2d  at  846-847  We  have 
sought  to  avoid  placing  a  priori  restric- 
tions on  the  design  and  operations  of 
domestic  satellite  facilities,  relying  in- 
stead on  applicants  to  come  forward  witli 
concrete  proposals,  together  with  sup- 


"  Small  antennas  have  also  been  authorized 
for  developmental  purposes  on  condition  that 
no  harmful  Interference  be  caused  to  other 
radio  faculties  and  that  operations  be  ceased 
Immediately  upon  notification  of  Int-er- 
ference.  ' 
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porting  technical  analyses,  to  demon- 
strate the  public  benefits  of  this  new 
communications  media.  We  have,  how- 
ever, found  It  necessary  to  closely  ex- 
amine the  question  of  miniml2dng  Inter- 
satellite  orbital  separations  to  the  extent 
practical,  Including  any  necessary  re- 
strictions on  earth  station  antenna  size, 
to  assure  access  to  the  geostationary  orbit 
by  present  and  future  satellites  to  best 
."^erve  the  overall  public  interest. 

Discussion  of  the  ABC  Petition 

38.  To  briefly  review,  ABC  Ls  request- 
ing the  Commission  to  "now  institute 
a  nile  making  proceeding  to  establish 
a  basic  overall  design  for  the  develop- 
ment of  those  frequency  bands  allocated 
for  domestic  satellite  services."  '*  Is  sug- 
gests that 

•  •  •  effioieiic  spectrum  utilization  con- 
templates that  (al  4  6  GHz  satellite  bauds 
be  used  only  for  services  utilizing  large,  hlgh- 
cain  antennae  (30  feet)  and  (b)  operations 
unable  (or  unwllltngi  to  meet  this  require- 
ment be  fljisigned  elsewhere  (le.  the  12.14 
GHz  band)    •    •    • 

If  the  Commisiiion  does  not  now  adopt 
such  procedures.  ABC  as.serts  that  the 
"consequences  of  such  a  course  to  the 
broadcasting  Industrj'  in  the  not  too  dis- 
tant future  would  be  to  foreclose  It 
effectively  from  the  use  of  the  4/6  GHz 
band  to  satisfy  basic  requirements."  " 

39.  This  petition  and  the  arguments 
advanced  by  the  parties  supporting  the 
type  of  proceeding  proposed  by  ABC 
overlook  the  basic  regulatory  framework 
we  established  for  domestic  satellite 
communications  in  Docket  No.  16495.  As 
explained  above,  we  decided  that  the 
public  interest  would  be  best  served  by 
providing  potential  users  as  wide  a  de- 
gree of  flexibility  as  practical  to  develop 
and  utilize  domestic  satellite  facilities  for 
existing  and  new  types  of  services.  We 
sought  to  avoid  Imposing  unnecessai-y  a 
priori  restrictions  on  the  design  and 
operations  of  domestic  satellite  facilities. 
Instead,  we  encouraged  potential  appli- 
cants to  submit  concrete  pro{x>sals  for 
soundly  engineered  facilities  which  we 
would  review  and  approve  if  found  to  be 
in  the  public  Interest.  Nor  did  we  intend 
to  restrict  the  flexibility  of  potential 
satellite  operators  to  choose  the  fre- 
quency bands  allocated  for  satellite  com- 
munications that  were  best  suited  to 
satisfying  their  service  objectives.  Given 
the  advancing  state-of-the-art  in  satel- 
lite technology  and  the  diversity  of  po- 
tential service  requirements  that  can  be 
.satisfied  by  satellite  communications,  we 
found  it  preferable  not  to  exclude  any 
potential  user  from  accessing  satellites 
that  may  be  constructed  and  operated 
in  any  of  the  allocated  frequency  bands. 

To  the  extent  that  frequency  bands 
otlier  than  4  and  6  GHz  might  be  supe- 
rior from  a  technical  and  ./or  operational 
point  of  view  to  a  particular  cla.<;s  of  user, 
.such  users  would  have  a  natural  tech- 
nical and  economic  Incentive  to  utilize 


•  ABC  Petition  at  page  1 
'■  id  at  page  25. 
'» id  at  page  28. 
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satellite  systems  operating  in  thase 
bands  when  such  systems  become  avail- 
able. However,  we  see  no  public  interest 
to  be  served  at  this  time  by  denying 
access  to  such  users  in  the  4  and  6  GHz 
bands  when  satellite  systems  operating 
in  other  frequency  bands  are  not  pres- 
ently available,  provided  that  the  design 
and  operation  of  such  facilities  satisfy 
the  technical  criteria  we  have  estab- 
lished for  these  bands. 

40.  Our  primary  technical  ohjective  is 
to  insure  the  widest  availability  of 
domestic  satellite  service  to  potential 
users  by  requiring  that  dome.stic  satellite 
systems  be  designed  from  the  outset  to 
achieve  reasonably  small  orbital  separa- 
tions between  satellites.  Thu.?.  we 
adopted  a  minimum  antenna  size  of  9 
meters  as  the  generally  applicable  cri- 
terion for  accomplishing  this  objective 
in  view  of  the  critical  relation.ship  be- 
tween antenna  size  and  required  inter- 
satellite  orbital  separations.  In  doing  so, 
however,  we  did  not  preclude  the  author- 
ization of  soundly  engineered  but  .smaller 
antennas  in  the  4  and  6  GHz  bands,  but 
only  required  that  the  use  of  .such  facili- 
ties would  not  constrain  either  our  efforts 
to  achieve  reasonably  .small  orbital 
separations  or  the  flexibility  of  space 
segment  operators  to  reconfigure  trans- 
ponder traffic  assignments  to  best  serve 
their  customers. 

41.  ABC.  as  well  as  GTFSC  in  its  pro- 
pased  alternatives,  would  have  us  revise 
our  domestic  satellite  policies  to  make 
antenna  size  the  primary  criterion  of 
acceptability  for  licensing  in  tlie  4  and  6 
GHz  bands.  Such  a  myopic  approach  to 
the  regulation  of  domestic  satellite 
facilities  was  not  contemplated  In  the 
proceedings  in  Docket  No.  16495  whicli 
sought  to  provide  as  wide  a  degree  of 
flexibility  in  the  design  and  operation  of 
domestic  satellite  facilities  as  was  con- 
sistent with  the  requirement  to  achieve 
reasonably  small  Inter-satellite  orbital 
spacings.  To  the  extent  that  tliis  goal 
can  be  achieved  with  well  engineered 
faciUties  using  antennas  less  than  9 
meters  in  diameter,  precluding  the  use 
of  such  facilities  in  the  manner  proposed 
by  ABC  would  be  inconsistent  with  the 
domestic  satellite  policy  objectives  we 
adopted  in  our  Second  Report  and  Order. 

42.  Underlying  the  ABC  Petition  alsp 
appears  to  be  a  concern  that  the  broad- 
casting industry  might  not  be  able  to  im- 
plement a  program  distribution  system 
in  the  4  and  6  GHz  bands  if  and  when 
they  decide  to  do  so  in  the  future  Of 
course,  we  can  not  guarantee  any  par- 
ticular user  that  sufficient  satellite 
capacity  in  these  bands  will  in  fact  be 
available  for  Its  specific  use  at  seme 
future  date  in  view  of  the  inherent 
limited  nature  of  this  orbit  and  spectrum 
resource  and  the  growth  In  demand  for 
domestic  satellite  services  by  all  types  of 
users.  What  we  have  done,  however,  is 
to  establish  the  basic  technical  frame- 
work described  above  to  achieve  as  large 
a  supply  of  satellite  capacity  as  practical 
in  the  4  and  6  GHz  bands  by  Umituig 
orbital  separations  between  satellites  to 
reasonable  values.  In  this  way,  we  seek 


to  maximize  the  opportunities  for  the  early 
acquisition  of  technical,  operational,  and 
marketing  data  and  experience  In  the  \ise  of 
this  technology  as  a  new  communications  re- 
source for  all  types  of  services.  35  POC  2d  ftt 
846 

In  view  of  this  objective,  we  would  find 
it  incongruous  to  Initiate  a  proceeding 
like  the  one  proposed  by  ABC,  which 
could  have  the  effect  of  delaying  or  deny- 
ing the  opportunity  of  applicants  who  are 
presently  willing  and  ready  to  construct 
and  operate  facilities  in  the  4  and  6  GHz 
bands  meeting  our  technical  require- 
meut.s.  in  order  to  assure  future  access  to 
domestic  satelhtes  in  these  bands  by 
other  potential  users  who  have  yet  to 
decide  whether  or  not  they  are  interested 
in  establishing  such  systems. 

■13.  Thus,  even  if  the  available  4  and  6 
GHz  transponder  capacity  were  to  be- 
come fully  utilized  by  the  time  ABC  or 
otlier  broadcasters  were  in  fact  ready  to 
imiJlement  a  program  distribution  net- 
work, this  would  not  be  a  result  of  our 
authorization  of  what  ABC  characterizes 
as  substandard  earth  stations,  i.e.,  those 
V  ith  antennas  less  than  9  meters  in  di- 
ameter. Rather,  it  would  only  reflect  the 
iictual  benefits  of  domestic  satellite  com- 
munications to  all  segments  of  the  pubhc 
demonstrated  by  the  growth  In  the  num- 
ber of  transponders  in  actual  use  to  pro- 
vide service  to  all  types  of  users.  We 
therefore  find  no  public  interest  to  be 
sei-ved  by  excluding  potential  users 
whose  facilities  satisfy  the  technical 
criteria  set  forth  above  from  use  of  the 
4  p.vd  6  GHz  bands  solely  on  the  basis  of 
t;ic  size  of  the  antennas  they  propose  to 
use.  Accordingly,  the  ABC  Petition  will 
be  denied. 

Discussion  of  the  CATA  Petition 

44.  CATA  asks  the  Commission  to  issue 
a  declaratory  ruling  or  institute  a  rule 
making  proceeding  looking  towai-ds  the 
authorization  of  antennas  less  than  9 
meters  in  diameter  by  cable  television 
systems  for  progiam  distribution.  As  we 
have  explained  above,  our  domestic  satel- 
lite pohcies  do  not  preclude  and  have 
never  precluded  the  authorization  of 
such  facilities  if  certain  showings  can  be 
made.  Thus,  the  authorization  of  such 
facilities  does  not  imply  a  substantive 
change  in  practice  requiring  prior  rule 
making  as  argued  by  ABC,  GTESC  ajid 
NAB.  Rather,  a  declaratory  ruling  is  an 
appropriate  means  pursuant  to  5  1.2  of 
our  Rules  and  Regulations  and  Section 
554<e^  of  the  Administrative  Procedure 
Act  to  resolve  the  outstanding  contro- 
versies and  remove  uncertainties  sur- 
rounding the  licensing  of  such  facilities. 
In  Issuing  this  decision,  we  are  only 
clarifying  the  nature  of  the  showings  and 
information  which  we  would  consider  to 
be  an  acceptable  demonstration  that 
proposed  small  earth  antennas  would 
satisfy  the  technical  objectives  we  have 
previously  set  forth  for  domestic  satellite 
communications. 

45.  In  addressing  this  question,  it  must 
be  emphasized  that  the  desire  of  a  poten- 
tial user  to  utilize  an  earth  station 
antenna  less  than  9  meters  In  diameter  is 
not  the  sole  criterion  of  whether  such  a 
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facility  is  acc^table  for  licensing  In  the 
4  and  6  GHz  bands.  It  Is  Incumbent  on 
him  to  demonstrate,  on  the  basis  of  sound 
engineering  analyses,  that  the  proposed 
facilities  will  satisfy  the  required  per- 
formance objectives  of  the  user  and 
would  not  impose  additional  restraints 
on  the  flexibility  of  satellite  operators  to 
satisfy  the  domestic  satellite  cotmnunlca- 
tions  needs  of  customers  using  9  meter  or 
larger  antennas.  In  particular,  we  must 
also  be  assured  that  our  objective  of 
achieving  reasonably  small  inter-satel- 
lite orbital  separations  for  earth  stations 
with  standard  size  antennas  would  not 
be  frustrated  by  authorizing  the  use  of 
small  antennas. 

46.  The  nature  of  the  showings  con- 
templated In  Docket  No.  16495  and  our 
prevlovis  statements  concerning  this 
issue  "  will  be  set  forth  in  greater  detail 
below.  Assuming  these  requirements  are 
satisfied  by  the  appUcant,  we  see  no  pub- 
lic interest  to  be  generally  served  at  this 
time  by  requiring  further  showings  re- 
garding the  comparative  quality  or 
quantity  of  service  obtained  through 
such  f  aciUtles  relative  to  that  obtainable 
from  9  meter  or  larger  antennas.  Nor 
do  we  find  It  essential  to  continue  to 
limit  the  avallabUity  of  small  antennas 
that  fully  comply  with  these  standards 
only  to  situations  Involving  essential 
communications  services.  In  our  view, 
the  public  Interest  in  eflQclent  orbit  and 
spectnun  utilization  would  not  be  ad- 
versely affected  by  permitting  the  use  of 
soundly  engineered  small  antenna  fa- 
cilities that  meet  the  performance  ob- 
jectives for  the  particular  communica- 
tions requirements  of  the  user  under  the 
terms  and  conditions  set  forth  below. 

47.  Before  turning  to  the  question  of 
the  types  of  showings  that  will  be  re- 
quired for  the  licensing  of  small  anten- 
nas, we  will  first  address  two  Issues 
raised  by  pctfties  commenting  on  these 
petitions.  One  Issue  Is  the  Impact  on  ter- 
restrial faciUtles  operating  in  the  4  and 
6  GHz  bands  that  might  result  from  a 
proliferation  of  small  antennas.  TTie 
seccmd  relates  to  the  suggestion  that  li- 
censing of  receive-only  stations  be  made 
optional  at  the  sole  discretion  of  the  sta- 
tion operator. 

Impact  on  TtRRESTRiAL  Facilities 

48.  Several  parties  argue  that  the  au- 
thorization of  small  antennas  would 
lead  to  a  proliferation  of  earth  stations 
In  the  4  and  6  GHz  bands  which  would 
be  detrimental  to  the  use  of  these  bands 
by  terrestrial  microwave  sjrstems.  We 
find  no  merit  In  this  argument  As 
pointed  out  by  NCTA  in  Its  Fleply  Com- 
ments, these  bands  are  shared  on  a  co- 
equal basis  by  both  the  terrestrial  and 
satelUte  services.  Thus,  we  have  estab- 
lished a  prior  coordination  mechanism 
for  these  bands  in  Parts  21  and  25  of  our 


Rules  and  Regulations  to  assure  equita- 
ble ose  of  these  frequency  bands  by  sta- 
tions In  both  services.  The  authorization 
of  an  earth  station  necessarily  restricts 
the  flexfbiUty  of  terrestrial  operators  In 
siting  point-to-point  microwave  facili- 
ties in  the  vicinity  of  the  earth  station 
in  the  same  manner  that  our  authortza- 
ti(m  of  terrestrial  facilities  restricts  flexi- 
bility in  siting  earth  stations.  However, 
this  situation  is  inherent  to  the  shared 
usage  of  these  bends  by  terrestrial  and 
space  services  and  is  not  a  suflBclent  rea- 
son for  precluding  growth  in  the  usage 
of  these  bands  by  either  service." 

49.  It  should  be  noted  that  we  ex- 
pressed initial  concern  in  our  First  Re- 
port and  Order  regarding  the  feasibility 
of  actually  Implementing  domestic  satel- 
lite systems  in  the  4  and  6  GHz  bands 
because  of  the  terrestrial  congestion  that 
even  then  existed.  However,  the  past  few 
years  have  dispelled  these  concerns  In 
light  of  tlie  numerous  earth  stations  that 
have  since  been  successfully  coordinated 
and  placed  into  operation  In  these  btmds 
without  harmful  interference.  Moreover, 
as  fwlnted  out  In  the  comments,  various 
techniques  are  available  to  a  potential 
earth  station  operator  to  reduce  the  po- 
tential of  Interference  under  the  partic- 
ular circumstances  encountered." 

50.  In  view  of  the  public  interest  to 
be  served  by  the  availability  of  both 
terrestrial  and  earth  station  facilities 
In  the  4  and  6  GHz  bands,  we  find  no  rea- 
son to  restrict  the  growth  of  either  type 
in  these  bands.  Our  prior  coordination 
procedures  adequately  protect  existing 
and  planned  frequency  usage  of  these 
bands  by  both  services.  Thus,  any  growth 
In  the  use  of  these  bands  by  domestic 
satellite  earth  station  facilities  under 
these  procedures  win  result  In  a  more 
Intensive  utilization  of  these  bands  which 
only  reflects  the  public  derfand  for  do- 
mestic satellite  communications. 

Licensing  Receive-Only  Earth 
Stations 

51.  It  has  also  been  suggested  in  the 
pleadings  on  the  CATA  Petition  that  li- 
censing of  receive-only  earth  stations  be 
made  optional  at  the  discretion  of  the 
operator.  We  believe  It  necessary  to  ad- 
dress this  point  here.  Our  decision  to 
individually  license  receive -only  earth 
stations  was  set  forth  In  our  First  Report 
and  Order,  supra  where  we  stated: 

We  think  that  receive/only  stations  must  be 
licensed  by  the  Commission  If  they  are  to  be 
protected  from  Interference,  and  also  to  as- 
sure the  quality  of  service  Intended  for  use 
by  the  public. 


'»Se«  Second  Report  and  Order,  supra  at 
859;  Citia  Service  OH  Company,  et.  al.,  51 
POC  M  853,  667-688  (1975) :  VA-Columhia 
Cablevision,  Inc.,  et.  al..  56  POC  M  658.  680 
(1975);  and  RCA  Global  Communications. 
Inc.,  et.  aL.  68  POC  M  660.  690-691   (1975). 


"It  should  be  noted  that  while  the  au- 
thorization of  one  terrestrial  station  may 
preclude  the  authcalzatlon  of  another  terres- 
trial station  nearby  because  of  Interference 
bet-ween  the  t-wo,  an  earth  station  can  not 
Interfere  with  another  except  IndlrecUy 
through  adjacent  satellite  Interference.  Thte 
Is  because  the  earth  stations  transmit  In  one 
band  (6  GHz)  and  receive  In  a  different  one 
(4  GHz) .  Thtis,  earth  station.?  can  be  sited 
directly  adjacent  to  each  other  without  tQ- 
terference. 

»  Tbia  Includes  artificial  site  shielding  and 
Interference  cancelling  techniques. 


While  neither  our  power  to  require  li- 
censing of  these  types  of  receive-only 
eartli  stations,  nor  the  need  for  a  li- 
censing procedure  to  provide  protection 
from  interference  is  at  Issue  here,  ques- 
tions were  raised  concerning  the  de- 
sirability of  continuing  to  require  earth 
station  operators  to  obtain  protection 
from  interfei-ence. 

52.  As  noted  above,  receive-only  earth 
stations  are  subject  to  harmful  inter- 
ference from  terrestrial  transmitters  in 
the  4  GHz  band.  If  receive-only  earth 
stations  are  placed  into  operation  in  a 
maner  that  does  not  insure  freedom  from 
interference  at  the  outset,  users  would 
come  to  rely  on  the  availabihty  of  facili- 
ties whose  usefulness  can  be  suddenly 
terminated  due  to  harmful  interference. 
We  are  not  convinced  that  the  public 
interest  woud  be  seved  by  allowing  such 
situatioiis  to  arise  when  our  present  prior 
coordination  and  licensing  procedures 
are  available  to  prevent  such  occurrences 
from  arising  in  the  future.  This  Is  par- 
ticularly true  when  the  earth  stations  is 
being  used  to  receive  program  material 
to  be  distributed  to  end  viewers  by  ter- 
restrial means  such  as  cable  tele%ision 
systems.  We  do  not  see  how  the  earth 
station  operator  can  fulfill  his  public 
service  responsibilities  in  such  cases  by 
placing  himself  in  a  position  where  his 
ability  to  serve  the  public  can  be  jeopar- 
dized by  harmful  Interference  to  his 
earth  station  facilities.  Therefore,  as  we 
previously  stated,  we  will  require  receive- 
only  earth  station  operators  to  follow 
our  prior  coordination  and  llcen.slng  pro- 
cedures. 

53.  We  recognize,  however,  that  .some 
degree  of  flexibility  should  be  provided 
to  potential  earth  station  operators  to 
execise  sound  engineering  judgment  in 
assessing  the  acceptability  of  particular 
Interference  conflicts  or  in  choosing 
among  available  alternatives  to  eliminate 
such  conflicts."  An  additional  measure  of 
flexibility  to  choose  among  available 
types  of  well  engineered  earth  station 
facilities  that  satisfy  the  licensee's  serv- 
ice requirements  Is  also  consistent  with 
our  domestic  satellite  polllces.  However, 
this  flexibility  to  the  licensee  to  exercise 
his  own  engineering  judgment  In  specific 
and  Isolated  cases  can  not  be  extended 
without  limit  to  the  overall  design  of 
domestic  satellite  facilities  or  the  li- 
censee's basis  ability  to  meet  his  public 
service  responsibilities  through  the  pro- 
posed facilities. 

Declaratohy  Ruling 

54.  As  we  have  previously  explained 
above,  our  domestic  satellite  policies  do 
not  necessarily  preclude  the  authoriza- 
tion of  earth  station  antennas  less  than 
9  meters  in  diameter  in  the  4  and  6  GHz 
bands.  What  Is  necesary  Ls  to  clarify  this 
matter  by  setting  forth  the  general  types 
of  technical  Information  and  showings 
that  are  required  before  such  facilities 
can  be  authorized  by  the  Commission. 
In  the  next  section,  we  will  apply  these 


"As    an    ex.imple    of    this    flexibility,    see 
5  25  252(c)  of  the  Rules  and  Regulations, 
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general  considerations  to  the  specific 
case  of  small  antennas  to  be  used  for  tha 
reception  of  program  material  to  be  dis- 
tributed to  end  viewers  by  cable  tele- 
vision systems  within  the  48  contiguous 

^  55    As  sUted  above,  it  is  our  intent 
to  avoid  imposing  unnecessary  a  priori 
technical  contralnts  on  the  design  and 
operation  of  high  quality  domestic  satel- 
lite facihties  and  communications  links 
available  to  potential  users.  In  this  way. 
we  seek  to  provide  the  opportunity  to 
potential  licensees  to  •velop  innovative 
and  well  engineered  faciUties  and  .serv- 
ices that  can  demonstrate  in  practice  the 
unique   potential   of    domestic    satellite 
communications  to  better  serve  the  pub- 
lic interest  In  efficient  and  economical 
telecommunications.  On  the  other  hand, 
this  flexibility  must  be  constrained  by 
the  need  to  design  and  operate  these 
domestic  satellite  faculties  in  a  manner 
that  Insures  as  great  an  availability  of 
domestic  satellite  capacity  as  practical 
to  potential  users  by  multiple  suppliers 
by    achieving    reasonably    small    inter- 
satellite  orbital   separations.   Moreover, 
in  view  of  the  dynamic  nature  of  domes- 
tic nature  of  domestic  satellite  commu- 
nications, flexibility  must  be  retained  to 
relocate  satellites  from  their  initial  or- 
bital locations  as  required  in  the  public 
interest  and  to  reconfigure  transponder 
traffic   assignments  as  required  by  the 
satellite  operator  to  best  serve  the  pub- 
lic. This  overall  flexibility  in  space  seg- 
ment operations  should  not  be  limited  by 
constraints  imposed  by  individual  earth 
stations. 

56.  The  9  met«r  minimum  size  crite- 
rion =^  for  domestic  satellite  earth  station 
antennas  set  forth  in  Appendix  D  to  the 
First  Report  and  Order  Is  intended  to 
insure  that  domestic  satellite  systems 
operating  in  the  4  and  6  GHz  bands  will 
be  designed  from  the  outset  in  a  manner 
that  reasonably  achieves  these  objectives 
without  requiring  excessively  high  cost 
facilities.  While  we  initially  sought  to 
achieve  a  satellite  spacing  no  greater 
than  5  degrees  in  our  First  Report  and 
Order,  a  3  degree  spacing  was  found  to 
be  achievable  In  our  Second  Report  and 
Order,  if  careful  frequency  and  polariza- 
tion coordination  were  performed  be- 
tween adjacent  satellites.  Since  such 
careful  coordination  was  not  possible  be- 
tween the  first  generation  of  domestic 
satellites,  we  later  found  that  the  actual 
satellites,  utilizing  only  9  meter  or  larger 
earth  stations  antennas,  could  be  spaced 
4  detrrees  apart  provided  that  a  limited 
degree  of  frequency  coordination  is  per- 
formed by  satellite  operators  to  avoid 
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certain  worst  case  situations.**  Given 
the  present  state-of-the-art  in  satellite 
and  earth  station  technology,  the  9  meter 
and  larger  earth  station  antennas  au- 
thorized to  date  have  achieved  to  tlie 
extent  practical  the  technical  objectives 
set  forth  above. 

57.  We  recognized  that  Uiere  are  ap- 
phcations  of  domestic  satellite  commu- 
nications in  the  4  and  6  GHz  bands  which 
can  be  implemented  with  earth  station 
antennas  less  than  9  meters  in  diameter. 
Of   particular   concern   here   are   those 
cases  where  the  user's  primary  objective 
IS  to  minimize  the  cost  of  earth  station 
facilities  bv  using  a  smaller  antenna  and 
foregoing  the  higher  signal  quality  and 
reliability  available  with  a  conventional 
9  meter  antenna.^*  We  d^ot  believe  that 
the  public  interest  would  be  served  by 
denving  the  user  the  opportunity  of  mak- 
ing such  a  choice.  But  before  granting  a 
license  to  operate  such  earth  station  fa- 
cilities, we  must  first  be  asured  that  the 
station  will  be  designed  and  operated  in 
a  manner  that  will  achieve  tlie  appli- 
cant's stated  service  objectives  and  that 
the  use  of  such  a  small  antenna  would 
in   no   case   be   the   limiting   factor   In 
achieving    small    inter -satellite    orbital 
spacings  or  impose  additional  constraints 
on  flexibility  of  transponder  usage. 

58.  In  making  such  a  showing,  tlie  ap- 
plicant must  clearly  state  the  overall 
performance  objectives  to  be  achieved 
for  each  type  of  communicaions  link  to 
be  operated  through  the  proposed  fa- 
cilities. The  overall  performance  objec- 
tives must  then  be  broken  down  into  the 
objectives  to  be  met  for  each  source  of 
signal  degradation  to  be  encountered 
I  e.g.  uphnk  and  downlink  thermal  noise, 
in  term  od  Illation  noise,  intra-satellite 
interference,  terrestrial  'interference. 
inter-satelUte  interference,  etc.^  togeth- 
er with  the  necessary  technical  calcula- 
tions demonstrating  that  each  of  these 
individual  objectives  will  be  satisfied  by 
the  proposed  facilities.  We  do  not  beUeve 
it  necessary  or  desirable  for  the  Com- 
mission to  prescribe  specific  per- 
formance objectives  at  this  stage  in 
the  development  of  domestic  satellite 
communications.  Applicants  may  rely  on 


-•'  AUho\igh  Appendix  D  is  phrased  in  lernis 
of  directivity,  we  And  It  appropriate  to  apply 
this  9  nneter  standard  In  terms  of  physical 
aperture  in  light  of  the  sub.iequently 
adopted  sldelobe  performance  requirements 
pet  forth  in  Section  25  209  of  the  Rules  and 
Reticulations  However.  It  was  announced  as 
and  has  remained  a  comparability  standard 
rather  than  an  absolute  size  limitation  (see 
Para.  32). 


-•  In  particular,  transml.ssion  of  an  analog 
television  signal  over  one  satellite  on  the 
same  frequency  transponder  that  an  adja- 
cent satellite  Is  carrying  single  channel  per 
carrier  or  other  multiple  access  transmis- 
Flons. 

■»  It  should  also  be  recognized  that  domes- 
tic 5.itemte  faciUties  are  subject  to  Inter- 
ference from  radio  faciUties  operated  In 
other  countries,  and  additional  constraints 
mt^'ht  be  necesary  In  particular  cases  to 
avoid  interference  between  radio  stations 
operated  by  U.S.  entities  and  those  of  other 
administrations.  However,  such  conditions 
will  be  resolved  on  a  case-by-case  basis  pur- 
suant to  existing  International  coordination 
procedures. 

«  Of  course,  a  licensee's  objective  to  mini- 
mize eerth  station  costs  does  not  In  Itself 
override  a  licensee's  common  carrier  or  other 
public  service  obligations  that  are  to  be 
satisfied  by  the  proposed  facilities 


relevant  CCIR  reports  and  recommenda- 
tions and  on  other  recognized  industry 
standards  or  where  such  standards  are 
either  not  existent  or  inapplicable,  alter- 
native performance  objectives  can  be 
advanced  by  the  applicant.  Soimd  engi- 
neering practices  must  be  demonstrated 
to  insure  that  the  facilities  will  provide 
the  quality  of  service  required. 

59.  With  respect  to  potential  inter- 
satellite  interference,  the  applicant  must 
examine  each  type  of  existing  or  planned 
r.f.  carrier  transmitted  over  any  type  of 
authorized  or  proposed  domestic  satel- 
lite at  an  orbital  separation  of  4  degrees 
to  insure  that  the  proposed  small  anten- 
na will  neither  receive  nor  cause  unac- 
ceptable levels  of  interference  assuming 
co-channel  operations.  Calctilated  inter- 
ference levels  may  be  expressed  in  what- 
ever terms   (e.g.  carrier-to-interference 
ratios,  picowatts,  etc.)  a»e  most  appro- 
priate tB  the  cireoinstan«es  under  con- 
sideration. However,  the  relationship  be- 
tween these  levels  and  the  output  signal 
quality  of  the  channel  from  the  earth 
station  must  be  clearly  stated.  Advan- 
tages due  to  cross-polarization  between 
adjacent  satellites  may  be  used  where 
available.^  Until  a  greater  degree  of  ex- 
perience is  available,  we  believe  It  pref- 
erable not  to  specify  at  this  time  fur- 
ther details  on  the  precise  assiunptions 
and  methodology  to  be  employed  in  mak- 
ing such  analyses,  except  to  require  that 
the  best  available  engineering  informa- 
tion and  procedures  be  employed  in  the 
particular  circumstances. 

60.  We  will  not  require  that  a  detailed 
showing   be   made   for   each   individual 
small  earth  station  antenna,  but  will  en- 
tertain prototype  ccwnprehensive  anal- 
yses for  a  specific  type  of  operation  any- 
where  within  the   coverage  area   of   a 
satellite.   However,   in   such   cases,    the 
technical  analysis  must  clearly  identify 
the  range  of  performance  obtained  with- 
in the  coverage  area  from  best  to  worst 
case  conditions.  Our  determination  of 
the  general  acceptability  for  licensing  of 
small   antennas   in  such  cases   will  be 
based  on  the  nominal  case  conditions  if 
it  is  shown  that  suitable  arrangements 
can  be  made  for  acceptable  operations 
under  worst  case  conditions.  Having  ac- 
cepted a  showing  in  the  general  case,  we 
would   then   routinely   process   applica- 
tions meeting  the  imderlying  technical 
assumptions    on    which    the    prototype 
showing  was  made.  However,  applicants 
encountering     worst     case     conditions 
would  be  required  to  adopt  appropriate 
measures,  based  upon  their  own  engi- 
neering judgment,  to  ensure  that  their 
proposed  facilities  will  In  fact  produce  a 
level  of  performance  which  is  acceptable. 
61.  The  Commission  will  re-vlew  such 
showings  and  request  such  tiddltional  in- 
formation as  necessary  to  insure  that  the 


-  UntU  measured  data  is  available,  values 
for  cro6s-polarlzalon  dlscrlmlnalon  should 
not  exceed  4  dB  f c*  the  RGA  HATOOM  satel- 
lite and  6  dB  for  the  ANIK,  COlSffTAR  and 
WESTAR  satellitee. 
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proposed  operations  satisfy  the  objectives 
\^e  have  set  forth  above.  In  issuing  aa- 
thorizaticKis  for  small  antenna  earth  sta- 
tida  facilities,  the  Commission  will  limit 
the  ORerations  of  the  station  to  only  those 
specifioally  addressed  in  the  technical 
analysis\AdditionaI  terms  and  conditions 
may  be  Imposed  as  required  to  further 
these  ohdectives.  The  Commission  will 
endeavpf  to  maintain  a  current  compila- 
tionpfthe  technical  data  needed  to  per- 
tf>rmthe  type  of  analjses  described  above 
and  will  require  dronestic  satellite  licens- 
ees to  submit  any  data  regarding  their 
satellite  operations  requu-ed  in  this  re- 
gard. It  is  antic ir»ated  that  these  pro- 
cedures will  be  further  refined  as  expei-l- 
ence  is  gained  in  the  future." 

Authorization  of  Sbiall  Antennas  for 
Cable  Television  Systems 

62.  Several  pckrties  supporting  the 
CATA  Petition  have  submitted  technical 
analyses  piUTX>rting  to  demonstrate  that 
antennas  as  small  as  4.5  meters  are  ac- 
ceptable for  use  by  cable  television  sys- 
tems within  the  48  contiguous  states  °" 
for  reception  of  program  material  dis- 
tributed by  domestic  satellite.  None  of 
the  parties  opposing  the  CATA  Petition 
have  raised  any  objections  to  the  techni- 
cal details  of  the  analyses  presented  by 
the  parties  supporting  the  CATA  Peti- 
tion. Since  we  have  already  disposed  of 
their  other  objections,  the  remaining  Is- 
sue to  the  decided  is  whether  an  ade- 
quate showing  has  been  made  to  satisfy 
the  technical  criteria  and  objectives  set 
forth  above. 

63.  We  have  reviewed  the  various  tech- 
nical information  and  analyses  sub- 
mitted by  various  parties  in  support  of 
the  CATA  Petition  and,  In  the  attached 
'  opendix,  we  present  our  assessment  of 
v<.c  acceptability  of  antennas  as  small  as 
4.5  meters  for  cable  television  systems  in 
a  form  that  is  consistent  with  the  guide- 
lines set  forth  above.  For  this  purpose,  we 
have  assumed  nominal  performance  £Uid 
interference  objectives  which  HBO  and 
others  suggest  would  provide  acc^table 
signal  quality  for  cable  television  sys- 
tems, ^ecifically,  we  consider  the  feasi- 
bility of  employing  4.5  meter  antennas 
to  achieve  a  14  dB  carrier -to-nolse 
ratio,"  which  provides  a  3  dB  margin  over 
the  11  dB  PM  threshold  of  conventional 
receivers,  tuid  an  18  dB  carrier- to- inter- 
ference ratio  with  4  degree  satellite  sep- 


"In  partlculsu".  some  variation  to  the 
methods  employed  in  performing  such  analy- 
ses (e.g.  use  of  additional  discrimination  due 
to  frequency  Interleaving  between  r.f.  car- 
riers ]  may  be  warranted  In  cases  Involving 
essential  com.munloations  that  can  be  pro- 
vided only  by  means  of  small  cmtennas. 

"Since  the  offshore  areas  of  Alaska,  Ha- 
waii and  Puerto  Rico  may  be  served  by  dif- 
ferent satellite  antenna  feeds,  additional 
analyses  are  required  Lii  this  regard  before 
the  determinations  reached  below  can  be  ex- 
tended to  these  potots. 

""If  this  carrler-to-nolse  ratio  is  in  fact 
achieved  under  actual  of)eratlng  conditions,  a 
52  dB  slgnal-to-welghted  noise  ratio  will  re- 
sult with  the  tJT>e  of  modulation  parameters 
currently  employed  to  distribute  program- 
ming by  domestic  satellite 


arations."  It  is  not  our  intent,  however, 
that  these  particular  values  be  estab- 
lished as  concrete  standards  that  must 
be  met  by  each  individual  earth  station. 
Rather,  these  values  are  used  in  our 
analyses  as  being  representative  of  the 
type  of  good  engineering  design  practices 
on  which  our  general  evaluation  of  such 
proposals  must  be  based.  It  is  particu- 
larly difBcult  to  establish  concrete  per- 
formance objectives  for  television  signals 
because  of  the  highly  sub.'ective  nature 
of  the  perceived  effects  of  thermal  noise 
and  interference. 

64.  The  carrier- to-noise  ration  achiev- 
able by  a  given  size  of  earth  station  an- 
tenna depends  primarily  on  the  receiver 
noise  temperature '-  and  the  radiated 
lX)wer  of  the  satellite  towards  the  earth 
station.  With  the  domestic  satellites  cur- 
rently in  operation,  achieving  a  14  dB 
carrier-to-noise  ratio  with  a  4.5  meter 
antenna  at  many,  if  not  most,  locations 
in  the  48  contiguous  states  is  technically 
feasible  if  a  sufficiently  low  noise  receiver 
IS  employed  at  the  earth  station.  How- 
ever, the  technical  analyses  submitted  in 
suppK>rt  of  the  CATA  Petition  overesti- 
mate the  performance  that  can  actually 
be  achieved  in  practice  by  4  5  meter  an- 
tennas due  to  their  exclusion  of  various 
types  of  miscellaneous  losses  and  varia- 
tions between  the  radiated  powers  of  dif- 
ferent satellites.  These  variations  can  in 
scHne  circumstances  exceed  the  assumed 
marg'm  above  FM  threshold  if  the  low 
noise  receiver  were  selected  wily  on  the 
basis  of  the  highest  power  satellite  and 
free  spcu^  propagation  loss,  and  it  is 
agreed  that  imacceptable  performance 
wiU  result  when  the  received  carrier-to- 
noise  ratio  falls  below  FM  threshold.  In 
some  cases,  receivers  with  PM  thresholds 
extended  down  to  an  8.5  dB  carrier-to- 
noise  ratio  might  be  used,  although  the 
resulting  slgnal-to-weighted  noise  ratio 
will  be  less  than  that  achieved  by  re- 
ceivers with  11  dB  FM  thresholds.  How- 
ever, the  carrier-to-noise  ratio  actually 
received  at  the  earth  statiwi  (including 
miscellaneous  losses  and  variations  m 
satellite  power)  should  exceed  the  FM 
threshold  of  the  earth  station  receiver 
by  at  least  1  to  2  dB,  and  smiultaneously 
furnish  a  minimum  36  dB  S-N  ratio  at 
the  subscriber  terminals  as  specified  in 
I  76.605(a>  (9)  of  the  Rules  and  Regu- 
lations. 

65.  In  analyzing  the  effects  of  inter- 
satellite  interference,  most  of  the  parties 
calculate  received  interference  levels  on 
the  basis  of  an  assumed  model  consistmg 
of  five  specific  sat^lites  to  compute  an 
aggregate  intersatellite  Interference 
level.  However,  use  of  such  a  model  may 
overlook  other  particular  configurations 
of  satellites  which  could  cause  the  inter- 
ference levels  to  be  exceeded  in  those 
cases.  It  is  therefore  necessary  that  in- 
tersatellite interference  be  calculated  on 


"J  According  to  some  subjective  evaluations, 
the  effects  of  Interference  were  first  detecta- 
ble at  this  oarrier-to-interference  level. 

-  In  the  general  sense,  the  received  carrler- 
to-nolse  ratio  la  proportional  to  the  ratio 
between  the  antenna  gaai  (i.e.  size)  and  the 
receiving  system  system  ndse  temperature 


a  smgle  entrj'  basis  for  each  possible 
pair  of  desired  and  interfering  satellites, 
with  a  suitable  adjustment  to  convert  the 
carrier-to-total  Interference  objective 
identified  above  into  a  single  entry  cri- 
terion. When  this  analysis  is  performed, 
it  appears  that  the  carrier-to-interfer- 
ence objective  will  be  satisfied  for  present 
domestic  satelliie?  if  the  earth  statical 
Sldelobe  levels  do  not  exceed  the  envelope 
defined  in  §  25.209  of  the  Rules  and 
Regulations. 

66.  In  review,  it  does  not  appear  that 
cb.e  stated  nominal  objectives  will  m  fact 
be  satisfied  under  all  worst  case  condi- 
tions by  4.5  meter  antennas.  Careful  en- 
gineering consideration  will  have  to  be 
given  by  the  licensee  to  the  specific  cir- 
cumstances existing  at  his  particular  lo- 
cation, pai-ticularly  with  respect  to  the 
choice  of  antenna  size  and  the  low  noise 
receiver  to  be  employed  at  his  station. 
Moreover,  he  will  also  have  to  "assess  the 
various  tradeoffs  in  his  particular  case 
between  antenna  size,  receiver  noise  tem- 
perature, FM  threshold,  desired  perform- 
ance and  the  cost  of  his  facilities.  How- 
ever, it  appears  that  the  required  per- 
formance and  interference  objectives  can 
generally  be  met  for  many,  if  not  most, 
locations  within  the  48  contiguous  states 
by  antennas  as  small  as  4.5  meters  in 
diameter  with  an  ap'propriately  chosen 
low  noise  receiver.  This  assumes  that  the 
licensee  wiU  exercise  good  engineering 
judgment  in  the  selection  of  the  appro- 
priate type  of  facilities  required  tn  his 
particular  circumstances. 

67.  It  therefore  a[>pears  that  the  use 
of  4.5  meter  antennas  for  reception  of 
programming  material  by  cable  television 
operators  within  the  48  contiguous  state* 
will  not  In  general  adversely  affect  re- 
quired satellite  orbital  spacings  and  the 
quality  of  service  generally  offered  to  the 
public  served  via  such  earth  stations  fa- 
cilities. We  cannot,  however,  make  at 
this  time  any  findings  that  this  vnll  m 
fact  be  the  case  for  any  particular  earth 
station.  Each  pot.ential  earth  stauon  op- 
erator m.ust  evaluate  the  precise  circum- 
stances that  exist  in  his  location  and 
employ  sound  engineering  judgment  in 
selecting  the  tv-pe  of  facilities  best  suited 
for  his  apphcation.  In  order  to  demon- 
strate the  acceptability  of  a  receive-only 
earth  station  antenna  between  4  5  "  and 
9  meters  in  diameter  for  cable  televlsj<m 
use,  an  applicant  for  such  facilities  will 
have  to  include  certain  supplemental  in- 
foi-mation  In  its  application  to  demon- 
strate that  acceptable  performance  ob- 
jectives can  in  fact  be  achieved  by  their 
proposed  facilities  under  their  particular 
circumstances.  At  a  minimum,  this 
should  Include  fa)  the  make,  model  num- 
ber, noise  temperature  and  FM  threshold 
of  the  receiving  equipment  to  be  em- 
ployed. <b)  a  detailed  calculation  of  the 
overall  receiving  svstem  noise  tempera- 
ture identlfymg  all  relevant  noise  con- 
tributions, (c)  for  each  satellite  from 
which  signals  are  to  be  received  at  the 


■=  with  respect  to  horn  antennas,  such 
types  of  antennas  with  apertures  as  BmtCi 
as  14  feet  will  be  considered  to  fail  within 
thlj  range  for  pout.re  processing 
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station,  a  detailed  link  calculation  of  the 
video  and  audio  signal-to-noise  ratios  to 
be  achieved  assunilng  appropriate  values 
of  miscellaneous  losses  in  addition  to 
free  space  propagation  loss  and  (d)  a 
statement  of  the  licensee's  desired  car- 
rier-to-interference ratio  objectives  for 
terrestrial  and  inter-satellite  interfer- 
ence. Assuming  cable  television  operators 
exercise  sound  engineering  judgment  in 
the  selection  of  the  equipment  to  be  used 
at  proposed  receive-onl>'  earth  stations, 
we  can,  however,  conclude  that  such  use 
of  earth  station  antennas  as  small  as  4.5 
meters  in  diameter  can  generally  be  ex- 
pected to  satisfy  the  technical  criteria 
established  for  domestic  satellites  and 
that  no  public  interest  would  be  ser\'eci 
by  denying  potential  licensees  from 
availing  themselves  of  the  use  of  such 
facilities  under  these  circumstances. 

Ordes 

68.  Accordingly,  for  the  reasons  set 
forth  above,  It  is  ordered  That  the  peti- 
tion (RM-2614)  of  the  American  Broad- 
casting Companies  captioned  above  Is 
denied. 

69.  It  is  further  oHered  That  the  re- 
quest of  the  Community  Antenna  Tele- 
vision Association  (RM-2725)  captioned 
above  is  granted  to  the  extent  set  forth 
above. 

70.  It  is  further  ordered  That  appli- 
cations filed  by  cable  television  system 
operators  proposing  the  use  of  4.5  meter 
or  larger  antennas  within  the  48  con- 
tiguous states  for  reception  of  television 
programmmg  material  distributed  by  do- 
mestic satelhtes  will  be  routinely  proc- 
essed in  the  future  in  accordance  with 
the  conditions  set  forth  above. 

I  Federal  Commttnications 

COMMTSSION," 

I  Vincent  J.  Mtjllins, 

'  Secretary. 

[FR  Doc.77-1074  Piled  l-ll-77;8:45  am] 

FEDERAL  MARITIME  COMMISSION 

BOARD  OF  TRUSTEES  OF  THE  GALVES- 
TON WHARVES  COOK  TERMINAL  COM- 
PANY. INC.  AND  COOK  INDUSTRIES. 
INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733.  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  OfBces  located  at  New 
York,  NY..  New  Orleans.  LxDulsiana,  San 
Francisco.  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 

•«  S«e  8«p*r»t«  8t»tement  of  CommlMloner 
WaAhbum  »nd  Appendix  filed  with  original 
document. 


NOTICES 

eral  Maritime  Commission,  Washington, 
D.  C.  20573,  on  or  before  January  24, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shaU  provide 
a  clear  and  concise  statement  of  the 
matters  upon  which  they  desire  to  ad- 
duce evidence.  An  allegation  of  dis- 
crimination or  unfairness  shall  be  ac- 
companied by  a  statement  describing 
the  discrimination  or  unfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  is  alleged,  the  statement  shall  set 
forth  with  particularity  the  acts  and  cir- 
cumstances said  to  constitute  such  vio- 
lation or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 
Mr.  Carl  S.  Parker.  Jr..  Traffic  Manager,  Board 

of  Trustees  of  the  Galveston  Wharves.  802 

Rosenberg,  P.O.  Box  328,  Galveston,  Texas 

77550 

Agreement    No.    T-2814-3  T-2814-A- 
3/T-2814-B-2  (hereinafter  referred  to  as 
"Amendment")    is    a    single    document 
which    modifies    three   separate   agree- 
ments relating  to  the  construction,  lease 
and  guarantee  of  a  materials  handling 
facility  at  Galveston,  Texas:  (1)  Agree- 
ment No.  T-2814,  which  is  between  the 
Board    of    Trustees    of    the   Galveston 
Wharves  (Galveston)  and  Cook  Terminal 
Company,  Inc.,  (Cook),  and  provides  for 
Galveston's  construction  of  a  materials 
handling  facility  to  Cook's  specifications 
for  the  warehousing,  storage,  condition- 
ing and  shipping  of  bulk  commodities; 
(2)   Agreement  No.  T-2814-A.  which  is 
also  between  Galveston  and  Cook  and 
provides  for  the  lease  of  this  facility  to 
Cook;  and  (3)  Agreement  No.  T-2814-B, 
which  Is  between  Galveston  and  Cook's 
parent  company.  Cook  Industries,  and 
provides  for  the  guarantee  of  Cook's  ob- 
ligations to  Galveston  under  Agreement 
No.  T-2814-A,  above. 

The  purpose  of  the  Amendment  Is  to 
take  formal  note  of  certain  events  which 
have  occurred  since  the  original  execu- 
tion of  Agreements  Nos.  T-2814.  T-2814- 
A  and  T-2814-B  and  of  facts  which  now 
exist.  To  accomplish  this,  the  Amend- 
ment: (a)  deletes  the  third  sentence  of 
Paragraph  m  of  Agreement  No.  T-2814, 
and  all  of  Paragraphs  VII  through  XI  of 
Agreement  No.  T-2814;  (b)   amends  the 
first  sentence  of  Agreement  No.  T-2814 
to  provide  that  Galveston's  financing  of 
its  acquisition  of  the  facUlty,  the  pay- 
ment of  any  remaining  costs  of  con- 
structing the  facility  and  the  pajTnent  of 
costs  associated  with   the  issuance  of 
bonds   shall   be  accomplished   through 
Galveston's  prwnpt  Isstiance  tuid  sale  of 
Its  City  of  Galveston.  Texas,  Special  Con- 
tract Revenue  Bonds,  Series  1976;    (c) 
amends  Paragraph  XIV  of  Agreement 
No.  T-2814  to  provide  for  the  amounts 
payable  by  Cook  In  the  event  of  the 
agreement's     termination;      and      (d) 
amends  all  references  in  Agreements  Nos. 
T-2814-A  and  T-2814-B  to  "City  of  Gal- 


veston, Texas,  Special  Contract  Revenue 
Bonds,  Series  1975",  to  refer  to  "City  of 
Galveston,  Texas.  Special  Contract  Rev- 
enue Bonds.  Series  1976." 

By  order  of  the  Federal  Maritime  Com- 
mission. 
Dated:  January  7, 1977. 

P'rancis  C.  Hurnby, 
Secretary. 

IFR  Doc.77-1079  Piled  1-11-77;8:4B  am] 


CERES,  INC.  AND  TRI-STATE  TERMINALS, 
INC. 

Agreements  Filed 

Notice  is  hereby  given  that  the  firilow- 
ing  agreements  have  been  filed  with  the 
Commission  for  approval  pursuant  to  sec- 
tion 15  of  the  Shipping  Act,  1916.  as 
amended  (39  Stat  733,  .75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreements  at  the 
Wa.shington  office  of  the  Federal  Marl- 
time  Commission,   1100  L  Street.  NW.. 
Room  10126;  or  may  Inspect  the  agree- 
ments at  the  Field  Offices  located  at 
New  York,  N.Y..  New  Orleans.  Louisiana, 
San  Francisco,  California,  and  Old  San 
Juan,  Puerto  Rico.  Comments  on  such 
agreements,  including  requests  for  hear- 
ing, may  be  submitted  to  the  Secretary, 
Federal  Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  February  1, 
1977.  Any  person  desiring  a  hearing  on 
the  proposed  agreements  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shaU  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statonent  shaU  set  forth  with  par- 
ticularity the  acts   and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreements   (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreements  filed  by: 

Robert  Stack,  President,  Ceres,  Incorporated, 
128(X)  BuUer  Drive,  Chicago,  nUnols  60633. 

Agreement  No.  T-3397.  between  Ceres. 
Incorporated  (Ceres)  and  Trl-State 
Terminals.  Inc.,  (Trl-State) .  provides  for 
the  sublease  to  Trl-State  of  those  prem- 
ises leased  by  the  Indiana  Port  Com- 
mission (Port)  to  Ceres  In  FMC  Agree- 
ment No.  T-3310.  The  premises  to  be 
subleased  to  Trl-State  Include  Transit 
Shed  No.  2  at  Bums  Waterway  Harbor 
together  with  the  free,  unimpeded  and 
exclusive  use  of  the  wharfage  and  truck- 
ing concourse  adjacent  to  the  leased 
premises.  The  facility  Is  to  be  operated 
as  a  ship,  barge,  railroad  and  truck  ter- 
minal and  warehouse.  As  compensation, 
the  Port  Is  to  receive  $100,000  annually. 
Trl-State  Is  also  required  to  collect  and 


pay  to  Port  all  dockage  and  wharfage 
charges  and  harbor  dues  as  set  forth  in 
the  Port's  tariff. 

Agreement  No.  T-3398.  also  between 
Ceres  and  Trl-State,  provides  for  the  sub- 
lease to  Tri-State  of  those  premises 
leased  by  the  Port  to  Ceres  in  FMC  Agree- 
ment No.  T-3311.  The  premises  to  be 
subleased  to  Tri-State  include  Outside 
Storage  Area  No.  2  (comprising  4.36 
acres)  at  Bums  Waterway  Harbor,  to- 
gether with  the  free,  imlmpeded  and  ex- 
clusive use  of  the  wharfage  and  trucking 
concourse  adjacent  to  the  leased  pre- 
mises. The  facility  is  to  be  operated  as  a 
ship,  barge,  railroad  and  truck  terminal 
and  storage  facility.  As  cwnpensation. 
the  Port  is  to  receive  $20,000  annually. 
Trl-State  Is  also  required  to  collect  and 
pay  to  the  Port  all  dockage  and  wharf- 
age charges  and  harbor  dues  as  set  forth 
in  the  Port's  tariff. 

Dated:  January  7, 1977. 

By  order  of  the  Federal  Maritime  Com- 
missicHi. 

Francis  C.  Htthney. 
Secretary. 

(PR  r)oc.77-1078  Piled  1-11-77;  8:45  am) 

FEDERAL  POWER  COMMISSION 

[Docket  Nos.  C877-179,  et  al] 

PALEO.  INC.,  ET  AL 

Applications  for  "Small  Produce" 
Certificates ' 

JANXTART   4,    1977. 

Take  noiice  that  each  of  the  Appli- 
cants listed  herein  has  filed  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  and  S  157.40  of  the  Reg- 
ulations thereunder  for  a  "small  pro- 
ducer" certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in 
interstate  commerce,  all  as  more  fully 
set  forth  in  the  applications  which  are 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Janu- 
ary 28,  1977,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cediu-e  (18  CFR  lA  or  4.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate tiction  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 


NOTICES 

Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  (jas  Act  and  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  Edl  applications  in  which  no  petition 
to  intervene  is  filed  within  the  time  re- 
quired herein  if  the  Commission  on  its 
own  review  of  the  matter  believes  that  a 
grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  Intervene 
is  timely  filed,  or  where  the  Commis- 
sion on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 
Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 
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-.  Jerry   F    Lyons.   P.O    Box 

9158.  Am-nllo.  Tex.  79105 
Wirutoii  R   Srr.ith.  P.O   Box 
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East  Mam  St.,  HarrisvlUe, 
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....  Theodore  J    Ma,irhak.  1 775 

The  Ei-hanee,  Suite  380, 

Atlanta.  Cia  30339. 
..-  The  LaveUe  W>li:?ter  TrtiSt. 

12334   Overrup.    Houston. 

Tex   ""024. 
. . . .  Frank  Ta\  lor  Webst»r.  12S34 

Overi  up.    Houston.    Tex. 
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DEPARTMENT   OF   HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  MENTAL 
HEALTH  COUNCIL 

Meeting  Correction 

In  FR  Doc.  76-36753  appearing  at  page 
54815  jr.  the  issue  of  Wednesday,  Decem- 
ber 15.  1976.  the  time  for  the  January 
24-26  meeting  of  the  National  Advisory 
Mental  Health  Council  should  be  changed 
from  930  a.m.  to  9:00  a.m. 

Dated.  Januar>-  6.  1977. 

Carolyn  T.  Evans. 
Committee  Management  Officer. 
Alcohol,     Drug     Abuse,     and 
Mental    Health    Administra- 
tion. 

[FR  Doc. 77-1045  Piled  l-n-77;8:46  ami 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Meeting 

Agency:'  National  Advisory  Council  on 
Indian  Education. 

Action:  Notice. 

Summary:  This  notice  sets  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  the  National 
Advisory  Council  on  Indian  Education. 
It  also  describes  the  functions  of  the 
Council.  Notice  of  these  meetings  is  re- 
quired under  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  Appendix  1. 
lO'a)  (2) ).  This  document  is  Intended 
to  notify  the  general  public  of  their 
opportunity  to  attend. 

Dates:  Meetings:  January  27,  28,  and  29, 
1977.  9:00  am  to  5:00  pm. 

Address:  Marriott  Hotel.  180  West 
Broadway,  Tucson,  Arizona  85701. 

Por  further  information  contact:  Wil- 
liam Floyd,  Office  of  Education,  De- 
partment of  Hetdth,  Education,  and 
Welfare,  FOB  6.  Room  4047,  400  Mary- 
land  Ave.  SW  ,  Washington.  DC.  20202 
(202-245-8060). 


FEDERAL  BBOISTEi,  VOl.  41,  MO.  »— WEDNESDAY.  JANUAtY  If,   1977 


fB>EllAl  MGISTEt,  VOL  42.  NO. 


-WEONCSOAY,  JANUAIY  It,  1977 


2542 

The  National  Advisory  Council  on  In- 
dian Education  is  establisiied  under  Sec- 
tion 442  of  the  Indian  Education  Act. 
Title  IV  of  P.L.  92-318,  »20  U.S.C.  1221g). 

The  Council  is  directed  to; 

( 1 1  advise  the  Commissioner  of  Education 
with  respect  to  the  administration  (includ- 
ing the  development  of  regulations  and  of 
administrative  practices  and  policies)  of  any 
program  In  which  Indian  children  or  adults 
participate  from  which  they  can  benefit.  In- 
cluding Title  III  of  the  Act  of  September  30, 
1950  (Public  Law  874.  Elghty-flrst  Congress), 
as  added  by  this  Act.  and  section  810.  Title 
VIII  of  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965,  as  added  by  this  Act  and 
with  respect  to  adequate  funding  thereof; 

(2)  review  applications  for  asslsUnce  un- 
der Title  III  of  the  Act  of  September  30,  1950 
(PL  874,  Elghty-flrst  Congress) ,  as  added  by 
this  Act.  section  810  of  Title  VIII  of  the 
Elementary  and  Secondary  Education  Act  of 
1965  as  added  by  this  Act  and  section  314  of 
the  Adult  Education  Act.  aa  added  by  this 
Act  and  make  recommendations  to  the  Com- 
miskloner  with  respect  to  their  approval; 

(3)  evaluate  program  and  projects  carried 
out  under  any  program  of  the  Department  of 
Health.  Education,  and  Welfare  in  which  In- 
dian children  or  adults  can  participate  or 
from  which  they  can  benefit,  and  disseminate 
the  results  of  such  evaluations; 

(4)  provide  technical  assistance  to  local 
educational  agencies  and  to  Indian  educa- 
tional agencies,  Institutions,  and  organiza- 
tions to  assist  them  In  Improving  the  educa- 
tion of  Indian  children; 

(5)  assist  the  Commissioner  in  developing 
criteria  and  regulations  for  the  administra- 
tion and  evaluation  of  grants  made  under 
section  303(b)  of  the  Act  of  September  30. 
1960  (Public  L»w  874.  Elghty-flrst  Congress) ; 

(6)  to  submit  to  the  Congress  not  later 
than  March  31  of  each  year  a  report  on  Its 
activities,  which  shall  Include  any  recom- 
mendations It  may  deem  necessary  for  tUe 
Improvement  of  Federal  education  programs 
In  which  Indian  children  and  adults  partici- 
pate, or  from  which  they  can  benefit,  which 
report  shall  Include  statement  of  the  Na- 
tional Advisory  Council's  recommendations 
to  the  Commissioner  with  respect  to  the 
funding  of  any  such  programs. 

The  Council,  pursuant  to  the  authority 
contained  In  section  441(a)  of  PL.  92-318, 
(20  V.B.C.  I221f).  shall  submit  a  list  of 
nominees  from  which  tlie  Commissioner  of 
Education  shall  appoint  a  Deputy  Commis- 
sioner of  Indian  Education. 

The  meeting  on  January  27.  28.  and  29, 
1977,  will  be  open  to  the  public  beginning 
at  9:00  ajn.  and  ending  5:00  p.m.  each 
day,  except  as  otherwise  noted  In  the 
next  paragraph  of  this  notice.  This  meet- 
ing will  be  held  at  the  Marriott  Hotel, 
Tucson,  Arizona. 

The  Proposed  agenda  Includes: 

(1)  Executive  Director's  Report 

<3)  Action  on  previous  meeting  minutes 

(3)  Executive  Committee  Report 

(4)  Committee  discussions  and  reports 

(5)  Plans  for  NACIK IV  Annual  Report 

(6)  Review  NACIE  FY  "77  Budget 
"■^1)  Special  Reports 

(8>-.  Plana  for  future  NACIE  activities 
(9)   Regular  Council  Business 

The  sessions  on  Thursday,  January  27. 
1977  from  9:00  ajn.  to  12:00  pjn.  and 
Saturday,  January  29.  1977  from  9:00 
a.m.  to  3:00  p.ni.  will  be  closed  to  the 
pubhc  to  review  applications  for  the  posi- 
tion of  Deputy  Commissioner  of  the  Of- 
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flee  of  Indian  Education  that  must  be 
held  in  confidence,  under  the  authority  of 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act  (P.L.  92-463)  and  under 
the  exemptions  contained  in  the  Freedom 
of  Information  Act.  Section  552(b)  (2) 
and  (6)  of  Title  5  U.S.C,  (P.L.  90-23), 
45  CFR  §  5.71(a)  and  §  5.71(ct.  Discus- 
sion of  the  appUcatlons  will  include  con- 
sideration of  the  qualifications  and  fit- 
ness of  the  candidates  and  will  touch 
upon  many  matters  which  would  consti- 
tute a  serious  Invasion  of  privacy  if  con- 
ducted in  an  open  session. 

Records  shall  be  kept  of  ail  CouncU 
proceedings  and  shall  be  available  14 
days  after  the  meeting  for  public  inspec- 
tion at  the  Office  of  the  National  Ad- 
visory CouncU  on  Indian  Education  lo- 
cated at  425  13th  Street,  N.W..  Room  326. 
Washington.  D.C.,  20004. 

Signed  at  Washington,  D.C.  on  Decem- 
ber 21.  1976. 

Stuart  A.  Tonemah. 
Acting  Executive  Director,  Na- 
tional   Advisory    Council    on 
Indian   Education. 
|PR  Doc,77-1032  PUed  l-ll-77;8:45  am] 


TEACHER  CORPS 

Closing  Date  for  Receipt  of  Applications 

Correction 

In  FR  Doc.  77-419.  appearing  at  page 
1306  In  the  issue  for  Thursday.  Janu- 
ary 6.  1977,  the  figure  In  the  last  line  of 
the  first  paragraph,  now  reading  "$235,- 
000.000."  should  read  •'$235,000". 


POSTSECONDARY  EDUCATION 
AMENDMENTS  OF  1976 

Intent  To  Issue  Regulations:  Corrections 
In  FR  Doc.  7&-37592  appearing  at 
page  55749  In  the  Issue  of  Wednesday. 
December  22.  1976  on  page  55750  In  the 
first  column,  line  1  January  1977  Is  cor- 
rected to  read  January  31.  1977. 

Dated:  January  7. 1977. 

Edward   Agtttrrb, 
United  States  Commissioner 
of  Education. 

I  PR  DocTT-lOTO  Filed  1-11-77:8:45  am] 


BASIC  EDUCATIONAL  OPPORTUNITY 
GRANT  PROGRAM 


Notice  of  Closing  Date  for  Receipt  of 
Applications  for  Determining  Expected 
Family  Contribution 

Pursuant  to  the  authority  contained 
in  Section  411(b)  of  Title  IV.  Part  A, 
Subpart  1  of  the  Higher  Education  Act 
of  1965  as  amended,  (20  U.SC.  1070a 
<b)  (1) ).  notice  is  hereby  given  that  the 
United  States  Commissioner  of  Educa- 
tion has  established  a  final  cutoff  date 
for  the  receipt  of  applications  for  the 
determination  of  expected  family  con- 
tributions (student  eligibility  index)  un- 


der the  Basic  Educational  Opportunity 
Grant  Program.  Under  this  program  the 
calculation  of  an  expected  family  con- 
tribution Is  a  prerequisite  to  receiving  a 
Basic  Educational  Opportunity  Grant. 

1.  In  order  to  be  eligible  to  receive  a 
Basic  Educational  Opportunity  Grant  for 
the  academic  year  ending  June  30,  1977, 
applications  for  determining  expected 
family  contributions  for  the  academic 
year  1976-77  must  be  submitted  to 
BEOG,  P.O.  Box  P,  Iowa  City,  Iowa 
52240.  on  or  before  March  15.  1977. 

An  appUcation  will  be  considered  sub- 
mitted on  time  If  the  application  was 
received  at  P.O.  Box  P.  Iowa  City,  Iowa 
no  later  than  March  25.  1977. 

2.  Applicants  may  request  a  recompu- 
tation  of  their  expected  family  contribu- 
tion (student  eligibility  index)  pursuant 
to  §  190.39  and  5  190.48  of  the  Basic  Edu- 
cational Opportunity  Grant  Program 
Regulations  (45  CFR  190.39  and  190.48) 
because  of  extraordinary  clrcumstancee 
affecting  the  expected  family  contribu- 
tion determination.  Requests  for  such  a 
recomputatlon  shall  be  made  by  sub- 
mitting the  Supplemental  Form  for  the 
1976-77  academic  year  together  with  a 
new  regular  application  form  to  BEOG, 
P.O.  Box  S.  Iowa  City,  Iowa  52240.  In 
order  to  be  processed  such  application 
must  be  submitted  on  or  before  March  15, 
1977. 

An  application  and  Supplemental 
Form  will  be  considered  submitted  on 
time  if  they  were  received  at  P.O.  Box  S. 
Iowa  City.  Iowa  no  later  than  March  25, 
1S77. 

3.  Applicants  may  request  a  recompu- 
tatlon of  their  exjjected  family  contribu- 
tion (student  eligibility  index)  pursuant 
to  §  190.15  of  the  Basic  Educational  Op- 
portunity Grant  Program  Regulations 
(45  CFR  190.15)  because  of  clerical  or 
arithmetic  error.  Such  requests  must  be 
submitted  to  BEOG,  P.O.  Box  H,  Iowa 
City,  Iowa  52240  and  must  be  received  at 
that  address  on  or  before  May  10.  1977 
in  order  to  be  processed. 

4.  Applicants  whose  applications  were 
submitted  on  a  timely  basis  but  were  re- 
turned because  of  incomplete  or  incwa- 
sistent  information  must  submit  their 
corrected  appUcatlons  to  BEOG.  P.O.  Box 
H,  Iowa  City,  Iowa.  Such  corrected  ai>- 
plicatlons  must  be  received  on  or  before 
May  10.  1977  in  order  to  be  processed. 

5.  Information  and  application  forms 
may  be  obtained  at  Institutions  of  higher 
education,  high  school*,  w  from  the  Of- 
fice of  Education  at  the  following  ad- 
dress: BEOG,  P.O.  Box  84.  Washington, 
D.C.  20044. 

6.  It  should  be  noted  that  in  ordw  to 
receive  a  Basic  Grant  for  an  academic 
year  a  student  must  apply  for  such  a 
grant  by  submitting  an  original  copy  of 
his  Student  Eligibility  Report  to  the  In- 
stitution in  which  he  Is  enrolled  no  later 
than  May  31. 1977.  or  the  end  of  his  aca- 
demic vear,  whichever  ccxnes  first ;  except 
that  If  a  student  begins  his  enrollment 
after  May  1.  1977,  he  must  submit  his 
Student  Eligibility  Report  to  the  institu- 
tion In  which  he  is  enroUed  no  later  than 
June  30.  1977  (45  CFR  190.76) .  If  a  stu- 
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dent  does  not  have  the  original  copy  of 
his  Student  Eligibility  Report,  he  may 
request  a  duplicate  Student  Eligibility 
Report  by  writing  to  BEOG.  P.O.  Box  H. 
Iowa  City,  Iowa  52240.  However,  please 
be  advised  that  the  processing  time  for 
such  requests  is  generally  four  weeks. 
Furthermore,  in  no  event  will  a  request 
for  a  duplicate  cc^y  of  the  Student  Eligi- 
bility Report  for  the  academic  year  1976- 
77  be  processed  if  It  is  received  aft*r 
June  15. 1977. 

(20U3.C.  1070a.) 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539  Basic  Educational  Opportunity  Grant 
Program.) 

Dated:  January  6. 1977. 

Edward  Aguirre, 
Commissioner  of  Education. 

[FR  Doc.77-1069  Piled  l-ll-77;8:45  am] 


Office  of  the  Assistant  Secretary  for 
Health 

NATIONAL  PROFESSIONAL  STANDARDS 
REVIEW  COUNCIL 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463),  announcement  is  made 
of  the  following  Council  meeting: 

Name:  National  P*rofesslonal  Standards  Re- 
view C!ouncU. 

Date  and  Time:  January  24,  1977  (10:00  a.m. 
to  5:00  p.m.);  January  25,  1977  (9:00  am. 
to  l:00pjli.). 

Place:  Auditorium  (first  floor),  DHEW  North 
Building,  330  Independence  Avenue,  SW.. 
Washington,  D.C. 

Purpose  of  Meeting:  The  Council  was  estab- 
lished to  advise  the  Secretary  of  Health. 
Education,  and  Welfare  on  the  administra- 
tion of  Professional  Standards  Review 
(Title  XI.  Part  B.  Social  Security  Act). 
Professional  Standards  Review  la  the  pro- 
cedure to  assure  that  the  services  for  which 
payment  may  be  made  under  the  Social 
Security  Act  are  medically  necessary  and 
conform  to  appropriate  professional  stand- 
ards for  the  provision  of  quality  health 
care.  The  Council's  agenda  wUl  Include 
discussion  of  a  variety  of  Issues  relevant  to 
the  Implementation  of  the  PSRO  program. 

Meeting  of  the  Council  is  open  to  the 
public.  Public  attendance  is  limited  to 
space  available. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council  be- 
fore, during,  or  sifter  the  meeting.  To 
the  extent  that  time  permits,  the  Ctouncll 
CThairman  may  allow  public  presentation 
of  oral  statements  at  the  meeting. 

All  communications  regarding  this 
Council  should  be  addressed  to  William 
D.  Coughlan,  Staff  Director,  National 
Professional  Standards  Review  Council, 
Office  of  (Quality  Standards,  Room  16A- 
09,  Parklawn  Building,  5600  Fishers  Lane, 
Rockvllle,  Maryland  20857. 

Dated:  December  20.  1976. 

William  B.  Mtjhteb, 
Executive    Secretary,    National 
Professional    Standards    Re- 
view Council. 

IFRDoc.77-1039  PUed  1-11-77:8:45  am] 


Office  of  the  Secretary 

NATIONAL   INSTITUTE  OF  EDUCATION 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Tlie  Functional  Statements  for  the 
Office  of  Governmental  and  External 
Relations  (Section  12.20,  C)  and  the  Of- 
fice of  Public  Affairs  (Section  12.20,  D) 
is  published  in  the  Federal  Register 
^40  FR  37071,  August  25,  1975)  are 
deleted,  and  the  Functional  Statement 
for  a  new  OfBce  of  Government  and 
Public  Affairs  is  substituted  in  their 
place.  The  new  Functional  Statement 
should  be  inserted  as  a  new  Section 
EN.20.  C,  and  should  read  as  follows: 

C.  Office  of  Government  and  Public 
Affairs:  Responsible  for  planning,  de- 
veloping, and  implementing  a  coordi- 
nated communications  program  to  In- 
form the  Congress.  State  and  local 
governments.  educatic«i  associaticxis, 
minority  communities,  special  interest 
groups,  and  the  public  of  NIE  activities 
and  the  policies  of  the  National  Council 
on  Educational  Research.  The  OCBce  Is 
also  responsible  for  the  development  and 
coordination  of  comprehensive  internal 
communications  and  publications  pro- 
gram for  the  Institute. 

Subsequent  Sections,  currently  let- 
tered E.  through  M..  are  relettcred  D. 
through  L. 

Dated:  Januan,-  5.  1977. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

[FR  Doc  77-1040  Plied  1-11-77:8:45  am] 


Public  Health  Service 

IMMUNIZATION    PRACTICES  ADVISORY 
COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) .  the  Center  for  Dis- 
ease Control  announces  the  following 
Committee  meeting: 

Name:  Inununlzation  Practices  Advisory 
Cominlttee. 

Date:  January  14,  1977. 

Place:  Room  207,  BuDding  1,  Center  for  Dis- 
ease Control.  1600  Clifton  Road  NE.,  At- 
lanta. Georgia  30333. 

Time:  1:00-4:30  p.m. 

Type  of  Meeting:  Open. 

Contact  Person:  H.  Bruce  Dull,  M.D.,  Exec- 
utive Secretary  of  Committee,  BuUdlng  1, 
Room  2118,  Center  for  Disease  Control,  1600 
Clifton  Road  NE  .  AtlanU.  Georgia  30333. 
Phone:  AC  404  633-3311,  Extension  3701. 
FTS:  236-3701. 

Purpose:  The  Committee  le  charged  with  ad- 
vising on  the  appropriate  uses  of  Immu- 
nizing agents  for  public  health  practice. 

Agenda:  The  Committee  wlU  review  the  In- 
formation on  the  association  of  Oulllain- 
Barre  syndrome  and  influenza  vaccination. 

The  usual  requirement  for  15  days'  ad- 
vance notice  of  this  emergency  meeting 
is  impossible  to  meet  due  to  recent  devel- 
opments in  the  influenza  Immunization 
program. 


Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  meeting  is  open  to  the  pubhc  for 
observation  and  participation.  A  roster 
of  members  and  other  relevant  informa- 
tion regarding  the  meeting  may  be  ob- 
tained from  the  contact  person  listed 
above. 

Dated    January  6.  1977. 

Davib  J.  Sencer.  M.D.. 

Director. 
Center  for  Disease  Control. 

(FR  Doc  77-1208  Piled  1-11-77:10:19  am] 

DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

(SAC  054898] 

CALIFORNIA 

Partial  Termination  of  Proposed 
Withdrawal  and  Reservation  of  Lands 

Correction 

In  FR  Doc.  76-34601.  appearing  at  page 
51661,  in  the  issue  for  Tuesday,  Novem- 
ber 23,  1976,  change  tlie  number  In  the 
third  line  of  the  first  paragraph,  which 
now  reads  ■•954898"  to  read   •054898". 


(Oregon  0122681 
•^  OREGON 

Termination  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

Jantary  4,  1977. 

Notice  of  an  application  filed  by  the 
United  States  Department  of  Agriculture 
on  behalf  of  the  Forest  Senlce.  Oregon 
012268.  for  withdrawal  and  reservation 
of  lands  within  the  Siuslaw  National  For- 
est as  the  Oregon  Dunes  Recreation  Area 
was  published  as  Federal  Register  Doc- 
ument No.  FR  62-7027  on  pages  6904  and 
6905  of  the  issue  of  July  20.  1962  and  as 
Federal  Register  Document  No.  62-8704 
on  pages  8681  and  8682  of  the  issue  of 
August  30,  1962.  The  applicant  agency 
has  cancelled  its  application  Involving 
the  lands  described  in  the  Federal  Reg- 
ister publications  referred  to  above. 
Therefore,  pursuant  to  the  regulations 
contained  in  43  CFR  2091.2-5' b)(l)  such 
lands  will  be  at  10  ;00  a.m.  on  February  9, 
1977,  relieved  of  the  segregative  effect  of 
the  above-mentioned  apphcation. 

With  the  enactment  of  Pubhc  Law  92- 
260  on  March  23,  1972.  all  the  lands  are 
now  included  within  the  0:-egon  Dimes 
National  Recreation  Area. 

Harold  A.  Berends. 
Chief.  Branch  of 
Lands  and  Minerals  Operations. 

(FR  Doc. 77-1061  Filed  l-Il   77  8  45  am] 

LEGAL  SERVICES  CORPORATION 

BAYOU   LA  FOURCHE  LEGAL  SERVICE, 
INC.   ET  AL 

Notice  of  Grants  and  Contracts 

January  7,  1977. 
The  Legal  Services  Corporation  waa 
established  pursuant  to  the  Legal  Serr- 
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ices  Corporation  Art  of  1974,  Pub.  L.  93- 
35?.  88  Stat.  378,  42  U.S.C.  2996-2996r 
Section  1007>f'  provides:  At  least 
thirty  days  prior  to  the  approval  of  any 
erant  application  or  prior  to  entering  In- 
to a  contract  or  prior  to  the  initiation  of 
any  other  project,  the  Corporation  shaU 
announce  pubUcly.  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  initiated,  of  such  grant,  con- 
tract, or  project  •   •  •  " 

The  Legal  Services  Corporation  heie- 
by  announces  pubUcly  that  it  is  consid- 
ering tlie  grant  applications  submitted 
by. 

1  B.ivou  I  aFourche  l^gal  Service.  Inc.  for 
A>cen-.iO!i.  .Vwumptiori,  LaFourche.  6t. 
Jimes  and    Terreboune  Parishes.  Louisiana. 

2  North  LouLslana  Legal  A.S3istance  Cor- 
poration for  Ouachita.  Morehouse.  Richland 
and  West  Carroll  Parishes.  Louisiana. 

3  Legal  Services  of  Upper  East  Tennessee, 
Iiic  for  Carter.  Greene,  Hancock,  Hawkins, 
Johu.son.  Sullivan,  Unicoi  and  Wa.shlngton 
Counties,  Tennes.ssee. 

Interested  persons  are  hereby  invited 
to  submit  written  comments  or  recom- 
mendations concerning  the  above  appli- 
cations to  the  Regional  Office  of  the  Le- 
gal Services  Corporation  at: 

Mlanta  Regional  Oflfice,  615  Peachiree  Street. 
N.E  .  Room  503.  Atlanta,  Georgia  30308. 

Thomas    Ehrlich, 

Presidefit. 

IFR  Doc. 77-1072  Filed  1-11-77:8  45  ami 


WOTICES 

Tfhtative  AaxiTOh 

Organization  of  the  Taak  Force. 
Discussion  of  future  Task  Force  Activities. 

William  J.  Montgomery, 

Executive  Officer,  Office  of 
Science  and  Technology  Policy. 

January  6,  1977. 

|PR  Doc.77-  1055  Filed  l-ll-77;8:45  ami 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE,  ENGI- 
NEERING AND  TECHNOLOGY  ADVISORY 
PANEL 

Notice  of  Meeting 

In  accordance  with  the  Federal  Advi- 
.sory  Committee  Act.  Pub.  L.  92-463,  the 
Office  of  Science  and  Technology  Policy 
announces  the  following  meeting: 
N:ime;  Intergovernmental  Science  Ent;lneer- 
ing  and  Technology  Advisory  Panel,  Prob- 
lem Identification  Ta,-,k  Force 
Date:  January  28,  1977. 
Time:  10:00  a.m.-4:30  p.m. 
Place    Airport  Hilton  Inn,  Detroit  MeTopol!- 

tan  Airport,  Michigan. 
Tvpe  of  meeting:  Open 

Contact  person:  Mr.  Loui.--  H.  Blair.  Ortice  of 
Science  and  Technology  Policy,  E.xecutive 
omce  of  the  Pre.-ildent,  Washington.  DC. 
20500  Telephone  202  395-4931.  Anyone 
who  plans  to  attend  should  contact  Mr. 
Blair  by  January  25,  1977 
Summary  minutes:  May  be  obtained  from 
•>.e  Executive  Secretary  of  the  Intergov- 
ernmental Science,  Engineering  and  Tech- 
nology Advi.-.ory  Panel.  New  Executive  Of- 
fice Building.  726  Jackson  Place  NW  .  Wash- 
ington, DC  20500. 
Purpose  of  the  Panel:  The  Panel  Is  to  iden- 
tify state,  regional  and  local  government 
problems  which  research  and  technology 
may  a.ssist  in  resolving  or  ameliorating  and 
to  help  develop  policies  to  transfer  research 
HUd  development  -findings.  The  Problem 
IdeiUitication  Task  Force  Is  to  make  recom- 
mendations to  the  Panel  on  the  state,  re- 
gional and  local  government  problems 
where  additional  Federally-sponsored  re- 
search or  science  and  technology  appli- 
cations are  most  needed. 


OHIO  RIVER   BASIN  COMMISSION 

MUSKINGUM      RIVER      BASIN     COMPRE 
HENSIVE  COORDINATED  JOINT  PLAN 

Availability  of  Adopted  Plan 

Pursuant  to  Section  204(3)  of  the 
Water  Resources  Planning  Act  of  1965 
I  PL  89-80),  the  Ohio  River  Basin  Com- 
mission has  adopted  the  Muskingum 
River  Basin  Comprehensive  Coordinated 
Joint  Plan  for  transmittal  to  the  Presi- 
dent and  the  Congress  through  the  Water 
Resources  Council. 

Copies  are  available  on  request  to  the 
Ohio  River  Basin  Commission,  36  East 
Fourth  Street,  Cincinnati,  Ohio  45202. 

FredE.  Morr. 
Chairman. 

IFR  Doc  77   1063  Filed  1-11   77.8:45  am] 


POSTAL  RATE  COMMISSION 

NOTICE   OF  VISIT  TO   MAIL   FACILITIES 

January   6,   1977. 

Notice  Ls  hereby  given  that  employees 
of  the  Postal  Rate  Commission  will  visit 
mail  facilities  on  the  dates  Indicated  for 
the  piu-pose  of  observing  the  operations 
of  these  facilities  relating  to  use  of  U.S. 
mail  service. 

No  particular  matter  at  is.sue  in  con- 
tested proceedings  before  the  Commis- 
sion nor  the  substantive  merits  of  a  mat- 
ter that  is  likely  to  become  a  particular 
matter  at  issue  in  contested  proceedings 
before  the  Commission  will  be  discussed. 
A  report  of  the  visits  will  be  on  file  in  tiie 
Commission's  docket  room. 

Place  of  visit  Date  of  visit 
Radnor,  Pa..  Chilton  Co. .  Jan    11.  1977 
Cleveland,      Ohio,      Pen- 
ton— I.P.C Jan.  12.  1977. 

Milwaukee,      WLsc,      Mc- 
Graw-Hill    Jan.  13,  1977. 

By  diiection  of  the  Commission. 

James  R.  Lindsay, 
Secretary  of  the  Commission. 

iFR  Doc.77-1064  Filed  1-11-77:8:45  am] 


Type  of  nieetin.;:  Open. 

Contact  person:  Mr.  Philip  E.  Cuioert.=.on.  Ex- 
ecutive Director,  Presidents  Committee  on 
Science  &  Technology,  Executive  Office  of 
the  President,  New  Executive  Office  Build- 
ing 726  Jackson  Place,  N.W.,  Washington. 
DC.  20500.  Telephone  202-395-4596.  Any- 
one who  plans  to  attend  should  conta?: 
Mr.  Culbertson  by  January  28,  1977. 

Summary  minutes:  May  be  obtained  from 
the  Executive  Director,  Presidenf.s  Com- 
mittee on  Science  and  Technology. 

Purpose  of  the  committee:  The  Presidents 
Committee  on  Science  and  Technology  was 
established  on  October  29.  1976,  to  survey, 
examine,  and  analyze  the  overall  context  of 
Federal  science,  engineering  and  tech- 
nology. 

Tentative  Agenda 

February   1 

!)  00  a.m..-  Discussion  of  Priorities  and 
SchedvUlng  of  Committee 
Effort. 
10:30  a.m.--  Report  on  the  President's  Bi- 
omedical Research  Panel. 
Dr.  Franklin  Murphy. 
12  00  p. m---     Lunch. 

1:00  p.m..-  Scientific  and  Technical  In- 
formation Handling  and 
Dissemination — Lee  Bur- 
chlnal,  NSF;  William  Knox, 
NTIS;  David  Hersey.  SSIE, 

4 :00  p  m- .  -  Committee  discussion  of  above 
topics. 

6:30  p. m Adjourn. 

FlEBRTJARY    2 

8:30  a.m.-.  Review  of  Committee  Project 
Efforts. 

9:00  am Considerations  on  Organiza- 
tional Reform — Dr.  Robert 
C.  Seamans,  Administrator, 
EBDA. 
10  30  am Considerations  on  Organiza- 
tional Reform — Dt,  James 
C.  Fletcher.  Administrator. 
NASA. 
12:00  p.m Lunch. 

l:00p.m--I  Committee  Considerations  of 
p»ros  and  Cons  of  Organiza- 
tional Reform  Options. 

3:15  p.m Plans  for  April  Meeting. 

3:30pm.-_     Adjourn. 

P.  E.  CUI  BFRTSON. 

Exccu'ivc  Dirccf'^r 


PRESIDENT'S  COMMITTEE  ON 
SCIENCE  AND  TECHNOLOGY 

MEETING 

In  accordance  with  the  Federal  Ad- 
visory Committee  Act.  Pub.  L.  92-463.  the 
President's  Committee  on  Science  and 
Technology  announces  the  following 
meeting: 
Name:     Pesident's    Committee    on    Science 

and  Technology. 
Date   and   Ome:    February    1,    1977    (9  00   to 

5:30).  February  2,  1977  (8:30  to  3:30). 
Place:    New   Executive   Office   Building.   726 

Jackson  Place,  N.W.,  Room  2008.  Wa.shing- 

ton,  D.C. 


January  7.  1977. 

(PR  Doc. 77-1062  Filed  1-11-77:8:45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[Proposed  License  No.  02  02-02.30] 
MDC  CAPITAL  CORP. 

Application  for  a  License  as  a  Small 
Business  Investment  Company 

An  application  for  a  license  to  operate 
as  a  .'^mall  business  investment  company 
under  the  provisions  of  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(the  Act)  (15  U.S.C.  661  et  seq.),  has 
been  filed  by  MDC  Capital  Corporation 
rthe  Applicant)  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
13  CFR  107.102  (1976). 

The  Applicant  with  its  principal  place 
of  business  at  26  Springdale  Road. 
Cherry  Hill.  New  Jersey  08003,  will  begin 
operations  with  $1,000,000  private 
capital.  All  the  stock  of  the  Applicant 
win  be  sold  to  MDC  Financial  Corpora- 
tion    (Financial).    Financial    has    one 
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shareholder  MDC  Corporation  (MDC). 
MDC  and  Financial  have  their  principal 
offices  at  the  same  location  as  the  Appli- 
cant. MDCs  shares  arc  traded  on  the 
American  Stock  Elxchange  and  ft  has 
approximately  1 ,900  shareholders. 
Assuming  that  securities  of  the  Appli- 
cant are  Issued  for  a  $1,00,000  ««3ltal 
contribution,  such  securities  would  con- 
stitute approximately  3.6  percent  of  the 
gross  assets  of  MDC. 

The  Applicant  recognizes  the  need  for 
establishment  of  a  broad  financing  pol- 
icy to  meet  the  needs  of  smaU  business 
concerns.  The  Applicant  expects  a  major 
portion  of  Its  portfolio  will  consist  of  col- 
lateralized loans ;  however,  the  Applicant 
will  be  receptive  to  equity  type  Invest- 
ments including  those  utilizing  con- 
vertible debentures.  The  Applicant  In- 
tends to  render  management  consulting 
services  to  clients  when  so  requested. 

The  proposed  officers  and  directors  of 
the  Applicant  are  as  follows: 

Name  and  Title 

GUbert  N.  Zitln,  caiainnan  and  Chief  Execu- 
tive Officer;  Director.  110  Uibrldge,  Cherry 
HIU,  New  Jersey  08034. 

Bernard,  J.  Greenspan,  President  and  Chief 
Administrative  Officer,  Director.  4  Wlth- 
ington  Road,  Scarsdale.  New  York  10583. 

Joseph  P.  Morgan,  Vice  President;  Director. 
97  Carlton  Avenue,  Marlton,  New  Jersey 
08053. 

Prank  J.  Damlco,  Vice  President.  3466  New 
Jersey  Avenue,  Pennsauken,  Kew  Jersey 
08109. 

Charles  R.  Mannella.  Treasurer.  104  Quince 
Drive,  Hatboro.  Pennsylvania  19040. 

Wayne  G.  Trego.  Controller.  29  Potter  Lane. 
Willingboro,  New  Jersey  08046. 

E.  Clinton  Swift,  Jr.,  Secretary.  711  Old  Lan- 
caster   Road,    Bryn    Mawr,    Pennsylvania 

19010. 
/ 

Matters  Involved  In  SBA's  considera- 
tion of  the  Applicant  include  general 
business  reputation  and  character  of  the 
proposed  owners  and  management,  and 
the  probability  of  successful  operation  of 
the  Applicant  under  their  management. 
Including  adequate  profitability  and 
financial  soundness,  in  accordance  wIUi 
the  Act  and  the  SBA  Regulations. 

Any  person  may.  on  or  before  Janu- 
ary 27, 1977,  submit  to  SBA  written  c<Hn- 
ments  on  the  proposed  Applicant.  Any 
such  commimicatlons  should  be  ad- 
dressed to  the  Deputy  Associate  Adminis- 
trator for  Investment,  Small  Business 
AdminlstratlMi,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416. 

A  similar  copy  of  this  notice  sliall  be 
published  In  a  newspaper  of  general  cir- 
culation in  Cherry  Hill.  New  Jersey. 
(Catalog  of  Federal  Domestic  Assistance  Pro- 
grama  No.  59.011,  Small  Business  Investment 
Ootnpanlea.) 

Dated:  December  29, 1976. 

Pbtkr  p.  McNnsH. 

Administrator  for  InvestmenL 
[PB  DOC77-1087  Filed  l-ll-77;8:«  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[NoUce  No.  302] 

ASSIGNMEfiT  OF  HEARINGS 

January  7,  1977. 
Cases  assigned  for  hearing,  postpone- 
m«it,  cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  ccxitains  prospective  as- 
signmmts  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
Hie  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellaticMi 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
pri£U«  steps  to  insure  that  they  are  noti- 
fied of  cancellatictti  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  67866  (Sub-No.  31).  Film  Transit.  Inc.. 
now  assigned  January  18.  1977,  at  Mem- 
phis, TecLn..  wUl  be  held  at  the  Travelodge 
at  Perimeter  Park,  2490  Mt.  Mortah  Road 
Instead  of  Room  396.  Federal  Building,  167 
North  Main  Street. 

MC-C-8995,  Dugan  Truck  Lines.  Inc.— In- 
vestigation and  Revocation  of  Certificates 
and  Certlficatee  of  Registration  and  MC 
120657  (Sub-No.  6).  Dugan  Truck  Une. 
Inc.,  now  l>eing  assigned  for  continued 
hearing  on  January  10.  1977,  at  Wichita, 
Kans. 

MC  141114  (Sub-No.  1).  Retailers  Delivery 
Facility  Co.,  Inc..  now  assigned  January  25. 
1977,  at  Washington.  DC.  is  canceled  and 
ap>pUcation  dismissed. 

FX).  28260.  New  York  Dock  Railway — Con- 
trol— Brooklyn  Eastern  District  Terminal 
and  PJD.  28394.  New  York  Dock  Railway, 
now  aaslg^ned  February  7.  1977,  at  New 
York,  N.Y.  (3  weeks) .  will  l>e  held  in  Room 
F-2220,  Federal  Bldg..  26  Federal  Plaza. 

MC  113908,  Sub  241,  Erlckson  Transport 
Corp.,  now  assigned  February  23.  1977.  at 
Kansas  City.  Mo.,  will  be  held  In  Room  609, 
Federal  Office  Bldg..  911  W.alnut  Street. 

MC  140361.  Sub  4.  Columbus  Parcel  Service. 
Inc.,  now  assigned  January  18.  1977.  at 
days),  at  Columbus.  Ohio,  will  be  held  in 
Room  235.  Federal  Bldg.,  85  Marconi  Blvd. 

MC  11T940,  Sub  179.  Nationwide  Carriers, 
Inc.,  now  assigned  January  18.  1977,  at 
New  York.  N.Y..  Is  cancelled  and  applica- 
tion dlsmlseed. 

MC  C9106.  Frelghtways  Express.  Inc.-  v.  Seco 
Trucking.  Inc.,  now  assigned  January  13. 
1977,  Little  Rock,  Ark.,  has  been  p>06tponed 
indefinitely. 

MC  110144  (Subs-17  and  18).  Jack  C.  Robin- 
son, d/h  a  Robinson  Freight  Lines,  now  as- 
signed February  7,  1977.  at  Morristown, 
Tennessee,  ha»  been  transferred  to  Feb- 
ruary 7,  19T7  (1  week),  at  Clevelnnd.  Ten- 
nessee, In  the  Holiday  Inn — Downtown, 
Highways  11  and  64. 

\        Robert  L.  Oswald, 

Secretary. 

[FR  Doc  77-1061  FUed  l-ll-77;8:46  am] 


It  is  ordered.  That,  imder  authority 
vested  in  me  by  Car  Service  Rule  19.  Ex- 
empticm  No.  127  to  the  Mandatory  Car 
Service  Rules  ordered  In  Ex  Parte  No.  241 
be,  and  tt  Is  hereby,  amended  to  expire 
February  28.  1977. 

Tills  amendment  shall  become  effective 
December  31.  1976. 

Issued  at  Wa.^hington  D  C  .  December 
23,  1976. 

Interst.^te  Commerce 

Commission. 
Leuis  R.  Teeple, 

Agent. 


[Amdt.  No.  2  to  Exemption  No.  127] 

EXEMPTION  UNDER  PROVISION  OF  RULE 
19  OF  THE  MANDATORY  CAR  SERVICE 
RULES  ORDERED  IN  EX  PARTE  NO. 
241 

Upcm  further  consideration  of  Exemp- 
tion No.  127  issued  June  29,  1976. 


I  FR    DrlC 


1085  Fi'.ed  1 
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[.'^43  i,Sub-Nos   13.  18,  19] 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  of  Services 

DscEiCBEK  23.   1976. 

Illinois  Central  Gulf  Railroad  Com- 
pany abandonment  between  Croft  and 
Sherman  In  Sangamon  and  Menard 
Counties,  Illinois;  abandonment  between 
San  Jose  and  Croft  in  Menard  and  Lo- 
gan Counties,  Illinois:  and  abandon- 
ment between  Grove  and  San  Jose,  in 
Mason  and  Tazewell  Counties.  Illinois. 

The  Interstate  Commerce  Commis- 
sion hereby  gives  notice  that:  1.  Tlie 
Commission's  Section  of  Energy  and  En- 
vironment has  prepared  an  environmen- 
tal threshold  assessment  survey  in  the 
above-entitled  proceedings  in  which  it 
was  concluded  that  the  proceedings  do 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  enviromnent  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA\  42  U.S.C.  5§4321. 
et  seq.  2.  A  notice  setting  forth  this  con- 
clusion was  served  November  9.  1976. 
and  no  substantive  comments  in  oppo- 
sition, of  an  environmental  nature,  have 
been  received  by  the  Commission  in  re- 
sponse to  said  notice.  3.  These  proceei- 
ings  are  now  ready  for  further  disposl- 
tlcai  within  the  Office  of  Hearings  or  the 
Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc  77   1082  Piled  l-ll-77;8:45  am] 


[AB  43  (Sub-No.  22)] 
ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  Between  Yazoo  Junction 
and  Belzoni  in  Yazoo  and  Humphreys 
Counties,   Mississippi 

December  23.  1976. 
The  Interstate  Commerce  Commi<<- 
slon  hereby  gives  notice  tliat:  1.  The 
Commission's  Section  of  Energy  and  En- 
vironment has  prepared  an  environ- 
mental threshold  assessment  survey  in 
the  ahove-entitled  proceeding  in  which 
tt  was  concluded  that  the  proceeding 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the    htunan    environment    within    the 
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meaning  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA).  42  U.S£. 
5  5  4321.  et  seq.  2.  A  notice  setting  fortn 
this  conclusion  was  served  November  8. 
1976.  and  no  substantive  comments  In 
opposition,  of  an  environmental  nature, 
liave  been  received  by  the  Commission 
in  response  to  said  notice.  3.  Tliis  pro- 
ceeding is  now  ready  for  further  dispo- 
sition within  the  Office  of  Hearings  or 
the  Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  77-1087  Filed  l-n-77;8:45  am] 


IRREGULAR-ROUTE    MOTOR    COMMON 
CARRIERS  OF   PROPERTY 

Elimination  of  Gateway  Letter  Notices 
January  7,  1977. 

Tlie  following  letter-notices  of  propo- 
sals to  eliminate  gateways  for  the  pur- 
pose Gf  reducing  highway  congestion,  al- 
leviating air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
CommeBce  Commission  under  the  Com- 
mission's Gateway  Elvnination  Rules  i49 
CFR  1065>.  and  notice  thereof  to  all  in- 
terested persons  Ls  hereby  given  a.s  pro- 
vided in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
.sion  on  or  before  January  22,  1977.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against  the 
elimination  of  a  gateway  will  not  operate 
to  suiy  commencement  of  the  proposed 
operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for  convenience 
in  identification.  Protests,  if  any,  must 
refer  to  such  letter-notices  by  number. 

No  MC  46990  i  Sub-No.  E42) ,  filed  June 
4  1974.  Applicant:  TRANS-COUNTRY 
VAN  LINES,  INC..  3300  Veteran  High- 
way, Bohemia,  N.Y.  11716.  Applicant's 
representative:  Robert  J.  Gallagher,  1000 
Connecticut  Ave.,  N.W.,  Suite  1200, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commi.ssion.  between  points 
in  New  Jersey,  on  the  one  hand,  and.  on 
the  other,  points  in  Ohio  and  ')Oints  in 
Pennsylvania  in  and  west  of  Potter,  Clin-, 
ton.  Centre.  Huntingdon  and  FMlton 
Counties.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Philadelphia, 
Pa. 

No.  MC  46990  'Sub-No.  E52>.  filed 
June  4.  1974  Applicant:  TRANS-COUN- 
TRY VAN  LINES.  INC:,  3300  Veteran 
Highway,  Bohemia.  NY.  11716.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher, 1000  Connecticut  Ave.,  N.W.,  Suite 
1200.  Washington,  D.C.  20036.  AuthorKy 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;   Household  goods,  as  de- 
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fined  by  the  CommLssiwi,  between  points 
in  New  Castle  County,  Del.,  on  the  one 
hand  and.  on  the  other,  points  in  Ten- 
nessee. Texas,  and  West  Virginia.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Philadelphia,  Pa. 

No,  MC  46990  (Sub-No.  E53),  filed 
June  4  1974.  AppUcant:  TRANS-COUN- 
TRY VAN  LINES.  INC..  3300  Veteran 
Highway.  Bohemia.  N.Y.  11716.  Appli- 
cant's representative:  Robert  J.  Galla- 
gher. 1000  Connecticut  Ave.,  N.W..  Suite 
1200,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Howiehold  goods,  as  de- 
fined by  the  Commission,  between  points 
in  the  District  of  Columbia,  on  the  one 
hand,  and.  on  the  other,  point.s  in  Con- 
necticut, Kansas,  and  points  in  Arkansas 
on  and  west  of  a  line  beginning  at  the 
Texas-Arkan-^as  State  line  and  extending 
along  U.S.  Highway  67  to  junction  U.S. 
Hiehway  65.  thence  along  US.  Highway 
65  to  the  Arkansas-Missouri  State  line. 
The  purpose  of  thl.<;  filing  Ls  to  eliminate 
the  gateway  of  Philadelphia.  Pa. 

No.    MC   46990    i Sub-No.    EGO',    filed 
June  4.  1974.  Applicant:  TRANS-COUN- 
TRY VAN  LINES.   INC..   3300   Veteran 
Highway.  Bohemia.  NY.   11716.   Appli- 
cant's representative:   Robert  J.  Galla- 
gher, lOOe  Connecticut  Ave..  N.W..  Suite 
1200.  Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:    Household  goods,  as  de- 
fined by  the  Commission,  betv.-een  points 
in  the  City  of  Baltimore  and  Baltimore 
County,  on  the  one  hand,  and,  on  the 
other,  points  In  Tennessee  on  and  west 
of  Interstate  Highway  65.  The  purpose  of 
thus  filing  is  to  eliminate  the  gateway 
of  Philadelphia,  Pa. 

No.  MC  92983  (Sub-No  E21>  "correc- 
tion>,  filed  June  4,  1974.  published  in 
the  Federal  Register  issue  of  December 
23.  1975,  and  republished  a.s  partially 
corrected,  this  Issue.  Applicant:  AMER- 
ICAN BULK  TRANSPORT  CO.  P.O. 
Box  2508  Kansas  City,  Mo.  64142  Aw>li- 
cant's  representative:  Sheldon  Silver- 
man, Suite  550  Federal  Bar  Building 
West.  1819  H  St.,  N.W..  Washington.  DC. 
20006.  Authority  .sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
iiTegular  routes,  transporting:  <Hi  Acids 
and  chemicals  t except  petroleum  chemi- 
cals fix)m  within  150  niiles  of  Hender- 
son, Tex,.,  and  except  liquid  petroleum 
gases  and  except  oakite  compound  from 
Baton  Rouge  and  except  anhydrous  am- 
monia, nitrogen  solutions  and  nitric  acid 
from  Luling,  la.',  in  bulk,  in  tank  ve- 
hicles, (1)  Fi-om  points  in  Louisiana,  to 
ix)ints  in  Idaho,  Montana.  North  Dakota, 
South  Dakota,  and  Wyoming:  '2>  from 
points  in  Louisiana,  located  in  and  west 
of  Union,  Lincoln.  Jack<;on.  Caldwell,  La 
Salle,  Avoyelles,  Pointe  Coupee,  Ibervile, 
Assumption,  and  Terrebonne  Parishes  to 
points  In  California  located  in  and  north 
af  Marin,  Napa,  Solano,  Saci-amento, 
Amador,  and  Alpine  Coimties,  to  points 
in  Nevada  located  in  and  north  of  Doug- 


las.   Lyon,    Churchill.    Lander,    Eurci^a. 
and  White  Pine  Counties,  to  points  in 
Oregon  and  points  ta  Utah,  located  in 
and  north  o*  Juab,  Utah.  Carbon  and 
Unitah    Counties;  •  •  *  <H)(5)    From 
pointe  In  Louisiana  located  in  and  west 
of  Caddo,  Red  River,  Natchitoches.  Ver- 
n<xi,  Allen,  Evangeline,  Acadia,  Lafayette 
and   Vermilion   Parishes    to   points    in 
Iowa     and     to     points     in     Missouri 
located    in   and   west   of    Cass,    John- 
son    Saline,    Chariton.    Macon.    Knox 
and  Clark  Counties;  (5)  (A)  from  pomts 
in    Louisiana    located    in   and   west   of 
Union.  Lincoln.  Jackson,  Winn.  Grant. 
Rapides,  Evangeline.  Acadia  and  Vermil-j 
ion  Parishes  to  points  In  Colorado  lo- 
cated in  and  north  of  Garfield.  Eagt?l. 
Summit.  Clear  Creek.  Jefferson.  Douglas, 
and  Kit  Carson  Counties  a:nd  points  in 
Elbert  and  Lincoln  Counties  located  on 
and  noi-th  of  U.S.  Highway  24.  to  points 
in  Kansas  located  in  and  north  of  Sher- 
man. Thomas,  Sheridan.  Graham.  Rooks. 
O.^bome,  Mitchell.  Ottawa.  Clay.  Geary. 
Wabuansee.     Shawnee.     Douglas,     and 
Johnson  Counties  and  to  points  in  Ne- 
braska, •   *   *   (J)  (3)  Vegetable  Oil  and 
vegetable  oil  products,  in  bulk  In  tank 
vehicles,   from  points   in  Louisiana   lo- 
cated in  and  west  of  Union,  Ouachita, 
Caldwell,  La  Salle,  Rapides,  Evangelin-. 
Acadia,  and  Vermilion  Parishes  (except 
those  points  in  Louisiana  described  in 
1 2 1    above'    to  points  in  Etelaware.  In- 
diana.  Kentucky,   Maryland,   New   Jer- 
.sey.  North  Carolina,  and  Ohio,  to  potntvS 
m  South  Carolina  (except  Jasper  Coun- 
ty i  and  to  points  in  Virginia,  and  West 
Virginia;   *  *  * 

<K)  1 2)  Soybean  oil,  corn  oil  and  .snlrr' 
oil.  in  bulk,  in  tank  vehicles,  from  points 
in  Louisiana  located  in  Morehouse,  Oua- 
chita, Caldwell,  La  Salle,  Avoyelles.  St 
Landry.  Lafayette.  Iberia.  St.  Mary.  St 
Martin.  Iberville.  Pointe  Coupee.  West 
Feliciana,  Conqordia,  Catahoula,  Tensas. 
Franklin,  Madison,  Richland.  West  Car- 
roll, and  East  Carroll  Parishes  to  points; 
in  North  Dakota  to  points  in  South  Da- 
kota located  in  and  north  of  Brookings, 
Kingsbury.  Beadle.  Hand.  Hyde.  Hughes. 
Stanley,  and  Haakon  counties  and  point:- 
in  Pennington  County  located  on  west 
and  north  of  a  line  extending  from  the 
southern  border  along  the  Cheyenne 
River  to  the  junction  of  U.S.  Highway  16 
thence  along  U.S.  Highway  16  to  the 
eastern  border;  (31  from  points  in  Loui- 
siana located  In  and  east  of  East  Felici- 
ana, East  Baton  Rouge,  West  Baton 
Rouge.  Ascension,  Assumption,  and  Ter- 
rebonne Parishes  to  points  in  North 
Dakota  and  South  Dakota;  •  *  *  (Q>  (1> 
Acetic  acid,  in  bulk,  in  tank  vehicle^, 
from  points  in  Louisiana  <  except  Cotton 
Valley)  located  in  and  north  and  west 
of  Morehouse.  Ouachita.  Jackson.  Winn, 
Natchitoches,  and  Sabine  Parishes  to 
points  in  Georgia  located  in  and  north 
of  Chatham,  EfBngham,  Jenkins.  Burke, 
Jefferson,  Washington,  Hancock,  Put- 
nam, Jasper,  Newton,  Rockdale,  De  Kalb, 
Douglas,  Paulding,  and  Polk  Counties 
and  points  in  Alabama  located  in  Chero- 
kee, Etowah,  De  Kalb,  Jackson,  Marshall, 
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Madison,  Morgan,  Limeston,  Lawrence, 
Lauderdale,  and  Colbert  Counties;  •  •  • 
(T)  (5)  Acids  and  ctiemicdls.  in  bulk, 
from  points  in  Louisiana  located  in  and 
east  of  Webster,  Bienville,  Red  River. 
Natchitoches,  Rapides,  Evangeline,  Aca*- 
dia,  Eind  Vermillion  Parishes  (except  Pla- 
quemines and  10  miles  thereof  and  ex- 
cept the  plant  of  the  Monsanto  Chemi- 
cal Co.  New  Luling.  La.)  to  points  in 
California  located  in  San  Mateo.  Alame- 
da, Stanislaus  Merced.  Mariposa.  Ma- 
dera, Santa  Clara  and  Santa  Cruz  Coun- 
ties; *  •  •  The  purpose  of  this  filing  is  to 
eliminate  the  gateways:  (R)  (5)  Mis- 
souri and  Champaign,  111.,  (6)  Missouri 
and  Kansas;  *  •  • 

NoTB. — ^The  purpose  of  thb  partl&l  repub- 
lication Is  to  correct  the  following:  (H)  (2) 
correct  speUlng  of  NAPA;  (H)(5)  renumber 
paragraphs  to  read  5  and  5A  respectively; 
(J)  (3)  add  destination  state  of  New  Jersey, 
previously  omitted;  (K)  (2)  correct  spelling 
of  Haakon  Instead  of  Kaakon;  (Q)(l)  cor- 
rect spelling  of  De  Kalb  instead  of  De  Kald; 
(T)(5)  correct  territorial  description;  (R) 
(5)  (6)  correct  the  gateway.  The  remainder 
of  this  letter-notice  remains  as  previously 
published. 


No.  MC  92983  (Sub-No.  E22)  (Partial 
correction),  filed  June  4,  1974,  published 
in  the  Federal  Register  issue  of  Decem- 
ber 4, 1975,  and  republished,  as  corrected, 
this  issue.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO.,  818  Grand  Avenue, 
P.O.  Box  2508,  Kansas  City.  Mo.  64142. 
Applicant's  representative:  H.  B.  Poster 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (G)  (4)  Vegetable  oils  and  vegetable 
oil  products,  (except  soap  products  and 
paint),  in  bulk,  in  tank  vehicles,  from 
points  in  Kentucky  located  on  and  north 
of  Jefferson.  Spencer.  Anderson,  Wood- 
ford, Fayette.  Bourbon,  Montgomery, 
Bath,  Rowan,  Elliott,  and  Lawrence 
Counties,  to  points  in  Alabama  located 
In  Mobile  and  Baldwin  Counties  and  to 
points  in  Mississippi  located  In,  south 
and  west  of  Marshall.  Lafayette.  Cal- 
hoiui,  Webster.  Oktibbeha,  Winston, 
Neshoba,  and  Lauderdale  Counties  (ex- 
cept those  points  in  Mississippi  and  de- 
scribed in  (3)  above) ;  In  the  footnote 
to  the  notice  of  gateways  to  be  eliminated 
(which  were  omitted  on  initial  publica- 
tion) are  Items  (B)  (4)  to  (B)  (7)  Olan- 
the,  Kans.  (a  point  in  the  Kansas  City. 
Mo. -Kansas  Commercial  Zone) ;  gateway 
to  be  eliminated  for  (J)  (7)  Is  Saginaw, 
Mo.,  and  points  within  16  miles  thereof, 
and  (M)  (21)  should  be  corrected  to  rea'd 
(M)  (2) .  The  purpose  of  this  partial  re- 
publication is  to  correct  the  commodity 
description  in  (G)  (4)  and  to  complete 
the  footnote  notice  of  elimination  of 
gateways.  The  remainder  of  this  letter- 
notice  remains  as  previously  published. 

No.  MC  92983  (Sub-No.  E69)  (Correc- 
tion) ,  filed  June  4, 1974,  published  In  the 
Pkokkal  RKGism  issue  of  June  23,  1976, 
and  republished,  as  corrected,  this  issue. 
Applicant:  AMERICAN  BULK  TRANS- 
PORT CO.,  P.O.  Box  2508,  Kansas  City, 
Bid.  64142.  Applicant's  representative: 


Sheldon  Silverman,  Suite  550.  Federal 
Bar  Building  West,  1819  H  St.,  N.W., 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregidar  routes, 
transporting:  (M)  Such  fats  and  grease 
(as  are  embraced  within  acids  and 
chemicals  >  in  bulk.  In  tank  vehicles,  from 
points  in  Utah  to  points  in  Maine,  New 
Hampshire,  and  Vermont;  (N)  Such  fats 
and  oils  and  blends  and  products  there<rf 
(as  are  embraced  within  acids  and 
chemicals)  except  fats  oils  and  blends, 
and  products  thereof  derived  from  petro- 
leum, soap  products,  and  paints)  In  bulk, 
in  tank  vehicles,  from  points  in  Utah  to 
points  in  Florida:  (O)  acids  and  cfiemi- 
cals.  in  bulk,  in  tank  or  hopper  vehicles 
from  points  in  Utah  to  points  In  the 
upper  peninsula  of  Michigan  located 
in  and  east  and  south  of  a  line  extend- 
ing from  the  Michigan -Wisconsin  State 
line  along  Michigan  Highway  95,  Includ- 
ing the  Iron  Moimtain.  Mich.  Commer- 
cial Zone,  to  the  Junction  of  unnumbered 
highway  at  Sagola,  Mich.,  thence  along 
urmumbered  highway  through  Ralph, 
Mich.,  to  the  jimction  of  Michigan  High- 
way 35,  thence  along  Michigan  Highway 
35  to  the  Junction  of  unnumbered  high- 
way at  Forsyth,  Mich.,  thence  along  un- 
numbered highway  through  Carl«hend. 
Mich.,  to  the  junction  of  U.S.  Highway 
41,  thence  along  UJ3.  Highway  41  to  the 
western  border  of  Alger  County;  (W)  (1) 
Malt  syrup  for  use  as  feed.  In  bulk.  In 
tank  vehicles  d)  from  points  In  Utah  to 
points  in  Indiana  (except  those  located 
west  of  United  States  Highway  41  from 
the  Ohio  River  to  the  Wabash  River  but 
not  including  the  EvansviUe  or  Vlncen- 
nes.  Ind.  Commercial  zones) .  Michigan, 
and  Ohio.  The  purpose  of  this  partial 
republication  Is  to  correct  the  commodity 
descriptions.  The-  remainder  of  this 
letter-notice  remains  as  previously  pub- 
lished. 

No,  MC  92983  (Sub-No,  E80)  (Correc- 
tion) ,  filed  June  4,  1974,  published  in  the 
Federal  Register  issue  of  July  14.  1976. 
and  partially  republished,  as  corrected. 
this  Issue.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO.,  P.O.  Box  2508,  Kan- 
sas City,  Mo.  64142.  Applicant's  repre- 
sentative: Sheldon  Silverman,  Suite  550. 
Federal  Bar  Building  West,  1819  H  St., 
N.W.,  Washington.  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (W)  (4)  Molasses,  in  bulk, 
in  tank  vehicles,  from  points  In  Wash- 
ington located  In  and  west  of  Whatcom, 
Skagit,  Snohomish,  King,  Kittitas, 
Yakima,  and  Klickitat  Counties  to  points 
in  Wisconsin  located  in  Crawford,  Rich- 
land, Vernon.  LaCrosse.  Monroe,  Juneau. 
Adams,  Marquette,  Waushara,  Portage, 
Waupaca,  Outagtmile,  Shawano,  and 
Menominee  Counties,  and  that  portion 
of  Oconto  and  Marquette  Counties  on 
and  south  of  Wisconsin  Highway  64  In- 
cluding Marinette.  The  purpose  of  this 
partial  republication  is  to  correct  the 
commodity  description  and  add  counties 
in  Wisconsin  previously  omitted.  Ttie  re- 


mainder of  this  letter-notice  remains  as 
previously  published. 

No  MC  92983  (Sub-No.  E81)  (Correc- 
tion) .  filed  June  4. 1974.  published  In  the 
Federal  Register  issue  of  July  14.  1976. 
partially  republished,  as  corrected,  this 
issue.  Applicant:  AMERICAN  BULK 
TRANSPORT  CO..  P.O.  Box  2508.  Kan- 
sas City.  Mo.  64142.  Applicant's  repre- 
sentative: Sheldon  Silverman.  Suite  550, 
Federal  Bar  Building  West.  1819  H  St.. 
N.W.,  Washington.  DC.  20006.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  lrreg\ilar  routes, 
transporting:  (C)(1)  Animal  fats  and 
oils,  in  bulk,  in  tank  vehicles:  (1)  from 
points  in  Washington  to  points  in 
Alabama.  Connecticut.  Delaware.  Dis- 
trict of  Columbia.  Florida,  Georgia,  Illi- 
nois except  Chicago.  Chicago  Heights. 
East  St.  Louis.  Decatur,  an^  Rockford, 
Indiana,  Kentucky.  Maine.  Massachu- 
setts. Maryland.  New  Hampshire.  New 
Jersey,  New  York,  except  New  York  City 
and  Port  Ivory.  North  Carolina.  Ohio, 
except  Cincinnati  and  Ivorj-dale.  Penn- 
sylvania. Rhode  Island,  South  Carolina. 
Vermont,  Virginia  and  West  Virginia. 
The  purpose  of  this  partial  republication 
is  to  correct  the  spelling  of  destination 
state.  North  Carolina.  Hie  remainder  of 
this  letter-notice  remains  as  pre\iously 
published. 

No.  MC  95540  (Sub-No.  B46)  (Cor- 
rection^  filed  April  15.  1974.  published 
In  the  Fbjekal  Register  issue  of  May 
13, 1974  and  October  14, 1976,  and  Decem- 
ber 1, 1976,  and  repuidlshed.  as  corrected, 
this  Issue.  Applicant;  WATKIN8  MO- 
TOR LINES.  INC..  P.O.  Box  1636.  Lake- 
land. Pla.  33802  Applicant's  representa- 
tive: Benjy  W.  Pincher  (same  as  abo\'e> 

Authority  sought  to  operate  as  a  com- 
m^m  carrier,  by  motor  vrtilcle,  over  ir- 
regular routes,  transporting:  Meats,  meat 
products,  and  meat  by-products,  as  de- 
scribed In  Section  A  of  Appendix  I  to  the 
report  in  Descriptions  in  Motor  Carrier 
Certificates.  61  M.C.C.  209  and  766  (ex- 
cept commodities  in  bulk,  in  tank  vehi- 
cles), from  Dade  City.  CTa..  to  points  j\ 
North  Carolina  on  and  west  of  a  line  be- 
ginning at  Comcake  Inlet  oa  the  Atlai.  - 
tic  Ocean,  thence  north  along  VS.  High- 
way 421  to  the  Wilmington.  N.C..  thence 
along  U..S  Highway  17  to  Junction  U.S 
Highway  264.  thence  along  U.S.  Highway 
264  to  Junction  North  Carolina  Highway 
32.  thence  along  North  Carolina  High- 
way 32  to  Jtmctlon  UJ3.  Highway  64. 
thence  along  U.S.  Highway  64  to  junc- 
tion North  Carolina  Highway  32,  thence 
along  North  Carolina  Highway  32  to 
junction  U.S.  Highway  17,  thence  along 
U.S.  Highway  17  to  Elizabeth  City,  thence 
along  North  Carolina  Highway  168  to  the  ■ 
Virginia-North  Carolina  State  line.  The  ' 
purpose  of  this  filing  Is  to  eliminate  the  • 
gateway  of  Tlf  ton,  Oa, 

Not*. — ^The  purpose  of  this  correction  la 
to  state  the  correct  terrltonal  description, 

No.  MC  95540  (Sub-No,  E509)    (Cor-  ' 

rection).  filled  May  16.  1974,  puUlshed  ; 

in  the  Federal  Recistxb  issue  of  August  ; 
6,  1974,  October  14.  1976.  and  Decem- 
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ber  1  1976  and  republished,  as  corrected, 
this  ksue.  Applicant;  WATKINS  MO- 
TOR LINES.  INC..  P.O.  Box  1636,  Lake- 
land Fla.  33802.  Applicant's  representa.- 
tive-  Benjy  W.  Fincher  'same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Bananas 
and  coconuts  and  pineapples,  when  mov- 
ing in  the  same  vehicle  and  at  the  same 
time  with  bananas,  from  points  in  Geor- 
gia on  or  east  of  U.S.  Highway  301  (ex- 
cept points  on  U.S.  Highway  D .  to  points 
in  Florida  on  or  south  of  a  line  begin- 
ning at  Cedar  Key  and  extending  along 
Florida  Highway  24  to  junction  Florida 
Highway  345,  thence  along  Florida  High- 
way 345  to  Chiefland.  thence  along  U.S. 
Highway  129  to  junction  Florida  High- 
way 26.  thence  along  Florida  Highway  26 
to  Gainesville.'  thence  along  Florida 
Highway  24  to  Waldo,  thence  along  U.S. 
Highway  301  to  junction  Florida  High- 
way 16.  thence  along  Florida  Highway  16 
to  junction  Florida  Highway  215.  thence 
along  Florida  Highway  215,  to  junction 
U  S  Highway  17.  thence  along  U.S.  High- 
way 17  to  junction  Interstate  Highway 
95  thence  along  Interstate  Highway  9o 
to'  Junction  U.S.  Highway  90,  thence 
along  U.S.  Highway  90  to  Jacksonville 
Beach.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Tifton,  Ga. 

jioTE— The  purpose   of   this  correction  is 
to'state  the  correct  territorial  description 

No  MC  95540  (Sub-No.  E711)  (Correc- 
tion), filed  May  22,  1974,  published  in  the 
Federal  Register  issue  of  AprU  3,  1975. 
and  republished,  as  corrected,  this  issue. 
Applicant:  -W ATKINS  MOTOR  LINES. 
INC..  P.O.  Box  1636.  Lakeland,  Fla.  33802. 
Applicants  representative:  Benjy  W. 
Fincher  (same  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiUai-  routes, 
transporting:  Canned  citrus  products,  in 
mixed  loads  with  citrus  products,  not 
canned  and  not  frozen,  from  those  points 
in  Florida  on  or  east  of  U.S.  Highway  231. 
to  points  in  Missouri.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Doraville.  Ga. 

Note  —The  purpose  of  this  correction  Is  to 
state  the  correct  commodity  description. 

No.  MC  105045  (Sub-No.  E155).  filed 
November  28.  1975.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  C.  INC..  P.O.  Box 
3277.  EvansvUle.  Ind.  47701.  Applicant's 
representative:  George  H.  Veech  (same 
as  above  > .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alumi- 
num and  aluminum  articles  (except  com- 
modities in  bulk)  which,  because  of  their 
size  or  weight,  require  the  use  of  special 
equipment,  except  machinery,  equip- 
ment, materials,  and  supplies  used  in.  or 
in  connection  with  the  discovery,  devel- 
opment, production,  refining,  manufac- 
turing, processing,  storage,  transmission, 
and  distribution  of  natural  gas  and  pe- 
troleum and  their  products  and  by-prod- 
ucts, machinery,  materials,  equipment, 
and  supplies  used  in,  or  in  connection 
with,  the  conatruction,  operation,  re- 
pair, picking  up  of  pipe  except  the  string- 
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Ing  or  picking  up  of  pipe  in  connection 
with  main  or  trunk  pipe  lines,  between 
points  in  Georgia.  Florida.  Alabama.  Ohio 
and  Tennessee,  on  the  one  hand,  and,  on 
the  other,  points  in  Minnesota.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way from  the  facilities  of  Amax  Alumi- 
num Mill  Products,  Inc.,  in  Grundy 
County,  111. 

No.  MC  105045  (Sub-No.  E156),  filed 
November  28,  1975.  Applicant:  R.  L.  JEF- 
FRIES TRUCKING  CO.,  INC.,  P.O.  Box 
3277.  Evansville.  Ind.  47701.  Applicant's 
representative:  George  H.  'Veech  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Aluminum  and  aluminum  articles  'except 
commodities  in  bulki  which,  because  of 
their  size  or  weight,  require  the  use  of 
special    equipment,    except    machinery, 
equipment,  materials,  and  supplies  used 
in,  or  in  cormection  with  the  discovery, 
development,  production,  refining,  man- 
ufacture processing,  storage,   transmis- 
sion and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by- 
products, machinery,  materials,  equip- 
n>ent,  and  supplies  used  in,  or  in  connec- 
tion with,  the  construction,  operation, 
repair,  picking  up  of  pipe  except  the 
stringing  or  picking  up  of  pipe  in  con- 
nection with  main  or  trunk  pipe  lines,  be- 
tween points  in  Texas  on  and  north  and 
west  of  a  line  beginning  at  the  Texas - 
Louisiana  State  line,  and  extending  along 
Texas  Highway  21  to  junction  Interstate 
Highway    35.    thence    along    Interstate 
Highway  35  to  the  International  Bound- 
ary between  United  States  and  Mexico, 
on  the  one  hand,  and,  on  the  other,  points 
in  Delaware.  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  from  the  facili- 
ties of  Amax  Aluminum  Mill  Products, 
Inc.,  in  Grundy  County,  m. 

No.  MC  105813  (Sub-No,  E51),  filed 
December  19,  1975.  Applicant:  BELFORD 
TRUCKING  CO.,  INC.,  P.O.  Box  1936. 
Ocala,  Fla.  32670.  Applicant's  representa- 
tive: Arthur  J.  Sibik  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting  Frozen  foods,  except 
commodities  in  bulk,  from  the  facilities 
of  Kitchens  of  Sara  Lee  at  New  Hampton. 
Iowa,  to  those  points  in  Mississippi  on 
and  soi»th  of  a  line  beginning  at  the  Ala- 
bama-Mississippi State  line  and  extend- 
ing west  along  Mississippi  Highway  42  to 
junction  U.S.  Highway  11.  thence  south 
along  U.S.  Highway  11  to  junction  U.S. 
Highway  98,  thence  west  along  U.S.  High- 
way 98  to  junction  Mississippi  Highway 
35,  thence  south  along  Mississippi  High- 
way 36  to  the  Louisiana-Mississippi  SUte 
line.  Restriction:  The  operations  author- 
ized herein  are  restricted  to  the  trans- 
portation of  traffic  originating  at  the 
above-named  origin.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of  points 
in  Florida. 

No  MC  10583  <  Sub-No.  E52)  .  filed 
December  19.  1975.  Applicant:  BEL- 
FORD  TRUCKING  CO..  INC..  P.O.  Box 
1936.  Ocala.  Fla.  32670.  Applicant's  rep- 
resentative: Arthur  J.  Sibik.  7000  South 


Pulaski  Road,  Chicago,  ni.  60629.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,    transporting:     Foodstuffs     (ex- 
cept commodities  in  bulk),  from  Pana, 
111.,  to  those  points  in  Mississippi  on  and 
south  of  a  line  beginning  at  the  Ala- 
bama-Mississippi State  line  and  extend- 
ing west  along  Mississippi  Highway  594 
to    junction    Mississippi    Highway    63. 
thence  west  along  Mississippi  Highway 
63  to  junction  Mississippi  Highway  57. 
thence  west  along  Mississippi  Highway 
57  to  junction  Mississippi  Highway  26, 
thence  west  along  Mississippi  Highway 
26  to  junction  U.S.  Highway  11,  thence 
.■:;outh  along  U.S.  Highway  11  to  junction 
Inter.'^tate    Highway    59,    thence    south 
along  Interstate  Highway  59  to  the  Lou- 
isiana-Mississippi State  line  and  to  those 
points  in  South  Carolina  on  and  south  of 
a  line  beginning  at  the  Atlantic  Ocean 
and  extending  west  along  U.S.  Highway 
21  to  junction  South  Carolina  Highway 
170.  thence  west  along  South  Carolina 
Highway  170  to  junction  U.S.  Highway 
278.   thence  north  along  U.S.  Highway 
278  to  junction  South  Carolina  Highway 
336.  thence  west  along  South  Carolina 
Highway  336    to  junction  U.S.  Highway 
321-601.  thence  south  along  U.S.  High- 
way 321-601  to  the  Georgia-South  Car- 
olina  State  line.   The  purpose  of  this 
filing   is   to  eliminate  the  gateway   of 
points  in  Florida. 

No.   MC    105813    (Sub-No.   E53),  filed 
December    19,    1975.    Applicant:    BEL- 
FORD  TRUCKING  CO..  INC.,  P.O.  Box 
1936   Ocala.  Fla.  32670.  AppUcant's  rep- 
resentative: Arthur  J.  Sibik,  7000  South 
Pulaski  Road.  Chicago,  111.   60629.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  (ex- 
cept in  bulk) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant 
site  and  storage   facihties  of  M  &  M/ 
Mars,  a  division  of  Mars.  Incorporated 
at  Albany.  Ga..  to  points  in  Arkansas. 
Connecticut.  Delaware,  Iowa,  Kentucky, 
Maryland,     Massachusetts,     Michigan, 
Minnesota,   Mississippi.  Nebraska,  New 
Jersey,  New  York,  North  Carolina.  Ohio. 
Oklahoma.  Pennsylvania.  Rhode  Island. 
South  Carolina,  Tennessee,  Texas.  Vir- 
ginia, West  Virginia,  and  Wisconsin.  Re- 
striction: The  authority  granted  herein 
is   restricted   to   the   transportation   of 
shipments    originating    at    the    above- 
named  facilities.  (2)  Confectionery  (ex- 
cept in  bulk),  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  plant 
site  and  storage  facilities  of  M  &  M/ 
Mars,  a  division  of  Mars,  Incorporated 
at  Atlanta,  Decatur,  and  DoravlUe,  Ga.. 
to  those  points  in  Mississippi  on  and 
south  of  a  line  beginning  at  the  Ala- 
bama-Mississippi State  line  and  extend- 
ing west  along  U.S.  Highway  45  to  junc- 
tion US.  Highway  84.  thence  west  along 
US   Highway  84  to  the  Louisiana-Mis- 
sissippi SUte  line,  and  to  those  points 
in  Texas  on  and  south  of  a  line  begin- 
ning at  the  Louisiana-Texas  State  line 
and  extending  west  along  Texas  Mid- 
way  77  to  Junction  U-S.  Highway  67, 
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thence  west  along  US.  Highway  67  to 
junction  U.S.  Highway  271.  thence  north 
along  U.S.  Highway  271  to  the  Okla- 
homa-Texsis  State  Ime,  and  to  those 
points  in  Oklahoma  on.  west,  and  south 
of  a  line  beginning  at  the  Oklahoma - 
Texas  State  line  and  extending  north 
along  U.S.  Highway  271  to  junction  U.S. 
Highway  70.  thence  west  along  U.S 
Highway  70  to  junction  U.S.  Highway 
81.  thence  north  along  U.S.  Highway  81 
to  junction  Oklahoma  Highway  7. 

Thence  north  and  w-est  along  Okla- 
homa Highway  7  to  junction  U.S.  High- 
way 62.  thence  west  along  U.S.  Highway 
62  to  the  Oklahoma-Texas  State  line, 
and  to  those  points  in  Texas  on  and 
south,  and  west  of  a  line  beginning  at  the 
Oklahoma-Texas  State  line  and  extend- 
ing west  along  U.S.  Highway  62  to  junc- 
tion U.S.  Highway  83,  thence  north  along 
U.S.  Highway  83  to  the  Oklahoma-Texas 
State  line,  and  to  those  points  in  Okla- 
homa on  and  west  of  a  line  beginning  at 
the  Oklahoma -Texas  State  line  and  ex- 
tending north  along  U.S.  Highway  83  to 
the  Kansas-Oklahoma  State  line,  and  to 
those  points  in  Nebraska  on  and  west 
of  a  line  beginning  at  the  Colorado- 
Nebraska  State  line  and  extending  north 
along  Neljraska  Highway  19  to  junction 
U.S.  Highway  385.  thence  north  along 
U.S.  Highway  385  to  junction  Nebraska 
Highway  87,  thence  north  along  Ne- 
braska Highway  87  to  junction  U.S. 
Highway  20.  thence  west  along  U.S. 
Highway  20  to  the  Nebraska-Wyoming 
State  line.  Restriction:  The  authority 
granted  herein  is  restricted  to  the  trans- 
portation of  shipments  originating  at  the 
above-named  facilities.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
points  in  Florida. 

No.  MC  105813  (Sub-No.  E54),  filed 
December  19. 1975.  Applicant:  BEEFORD 
TRUCKING  CO..  INC..  P.O.  Box  1936, 
Ocala,  Fla.  32670.  Applicant's  represent- 
ative: Arthur  J.  Sibik,  7000  South  Pulaski 
Rd..  Chicago,  111.  60629,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Confectionery,  except  commodities 
In  bulk,  from  Naugatuck.  Conn.,  to  those 
points  in  Mississippi  on  and  south  of  a 
line  beginning  at  the  Alabama-Missis- 
sippi State  line  and  extending  west  along 
U.S.  Highway  84  to  the  Louisiana- 
Mississippi  State  line,  and  to  those  points 
in  Texas  on  and  south  of  a  line  beginning 
at  the  Louisiana-Texas-^State  line  and 
extending  west  along  US7  Highway  84 
to  junction  U.S.  Highway  67.  thence  west 
along  U.S.  Highway  67  to  jimction  U.S. 
Highway  87.  thence  west  along  U.S. 
Highway  87  to  junctiMi  U.S.  Highway  80. 
thence  west  along  \JS.  Highway  80  to 
the  New  Mexico-Texas  State  line.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Jacksonville,  Fla. 

No.  MC  105813  (Sub-No.  E55),  filed 
December  19,  1975.  Applicant:  BEL- 
FORD  TRUCKING  CO..  INC.,  P.O.  Box 
1936.  Ocala,  Fla.  32670.  Applicants  rep- 
resentative: Arthur  J.  Slblk  7000  South 
Pulaski  Rd..  Chicago.  111.  60629  Author- 
ity sought  to  operate  as  a  common  car- 


rier, by  motor  vehicle,  over  irregular 
routes,  transporting :  Edible  meats,  edible 
meat  products  and  edible  meat  by- 
7)roducts.  and  edible  articles  distributed 
bp  meat  packinghouses,  as  described  In 
Sections  A  and  C  of  Appendix  I  to  the  re- 
port in  Descripttons  in  Motor  Carrier 
Certificates.  61  MC  C.  209.  except  com- 
modities in  bulk,  from  New  York,  N.Y . 
and  points  in  New  York,  and  New  Jersey, 
within  15  miles  of  New  York.  N.Y..  to 
those  points  in  that  part  of  Mississippi 
on  and  south  of  a  line  begirming  at  the 
Alabama-Mississippi  State  line  and  ex- 
tending west  along  US  Highway  82  to 
junction  Mississippi  Highway  9,  thence 
north  along  Mississippi  Highway  9  to 
junction  Mississippi  Highway  8.  thence 
west  along  Mississippi  Highway  8  to  the 
.Arkansas-Mississippi  State  line,  and 
points  in  that  part  of  Arkansas  on  and 
soutli  of  a  line  beginning  at  the  Arkansas- 
Mississippi  State  line  and  extending  west 
along  Arkansas  Highway  4  to  junction 
US  Highway  70.  thence  west  along  U.S 
Highway  70  to  the  Arkansas-Oklahoma 
State  line,  and  to  those  points  in  Okla- 
homa on  and  south  of  a  line  beginning  at 
Arkansas-Oklahoma  State  line  and  ex- 
tending west  along  U.S.  Highway  70  to 
the  Oklahoma-Texas  State  line,  and  to 
those  points  in  Texas  beginning  at  the 
Oklahoma-Texas  State  line  and  extend- 
ing south  and  west  along  U.S.  Highway 
70  to  junction  U.S.  Highwav  287  to  junc- 
tion U.S.  Highway  66,  thence  west  along 
U.S.  Highway  66  to  the  New  Mexico- 
Texas  State  line,  and  those  points  In 
California  on  and  south  and  west  of  a 
line  beginning  at  the  Arizona-California 
State  line  and  extending  west  along  US. 
Highway  40  to  junction  with  California 
Highway  58,  thence  west  along  Cali- 
fornia Highway  58  to  junction  California 
Highway  65,  thence  north  along  Califor- 
nia Highway  65  to  junction  California 
Highway  198.  thence  west  along  Cali- 
fornia Highway  198  to  junction  Califor- 
nia Highway  99,  thence  north  along 
California  Highway  99  to  junction  Cali- 
fornia Highway  17,  thence  west  along 
California  Highway  17  to  junction  Cali- 
fornia Highway  1.  thence  west  along 
California  Highway  1  to  the  Pacific 
Ocean.  The  purpose  of  this  filing  is  to 
eliminate  the  gateways  of  Jacksonville. 
Fla..  and  points  in  Florida. 

No.  MC  105813  (Sub-No.  E56).  filed 
December  19.  1975.  Applicant:  BEL- 
FORD  TRUCKING  CO  .  INC.,  P.O.  Box 
1936.  Ocala,  Fla  32670.  Applicant's  rep- 
resentative: Arthur  J.  Sibik  7000  South 
Pulaski  Rd..  Chicago,  111.  60629.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Fresh  meats,  and 
Packing  House  Products,  except  in  bulk. 
in  tank  vehicles,  (a)  from  Philadelphia, 
Pa  ,  to  those  points  in  Mississippi  on  and 
south  of  a  line  beginning  at  the  Alabama- 
Mississippi  State  line  and  extending  west 
along  Mississippi  Highway  18  to  junc- 
tion US  Highway  80.  thence  west  along 
US  Highway  80  to  the  Louisiana- 
Mississippi  State  line,  and  those  pomts  in 
Texas  on  and  south  of  a  line  t)eginning  at 


the  Arkansas-Texas  State  line  and  ex- 
tending west  along  Texas  Highway  77  to 
junction  US  Highway  67,  thence  west 
along  US  Highway  67  to  junction  US. 
Highway  380.  thence  west  along  US 
Highway  380  to  'unction  US.  Highway 
83.  thence  north  along  US  Highway  83 
to  junction  US.  Highway  82.  thence  west 
along  US  Highway  82  to  junction  Texas 
Highway  70.  thence  north  along  Texas 
Highway  70  to  junction  US  Highway  70. 
thence  west  along  US  Highway  70  to  the 
New  Mexico-Texas  State  line,  b)  from 
Philadelphia.  Pa  .  to  those  points  in  Cali- 
fornia on  and  west  of  a  line  beginning  at 
the  Arizona-California  State  line  and  ex- 
tending west  along  Interstate  Highway 
8  to  junction  Interstate  Highway  5. 
thence  north  along  Interstate  Highway  5 
to  junction  US  Highway  101.  thence 
north  along  US  HiiJhway  101  to  junction 
California  Hichway  68.  thence  west  along 
California  Highway  68  to  the  Pacific 
Ocean.  The  purpose  cf  this  filing  is  to 
eliminate  the  gateways  of  Jacksonville. 
Fla..  and  points  in  Florida 

No.  MC  105813  (Sub-No.  E57).  filed 
December  19.  1975  Applicant;  BEL- 
FORD  TRUCKING  CO  .  INC..  P.O.  Box 
1936.  Ocala.  Fla.  32670  Apulicanfs  rep- 
resentative: Arthur  J.  Sibik.  7000  South 
Pulaski  Rd  .  Chicago.  Ill  60629.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle  over  irregular 
routes,  transporting:  Bananas  and  pine- 
apples, in  mixed  loads  with  bananas,  ex- 
cept commodities  in  bulk,  from  points  In 
Florida  to  points  in  Vermont.  New 
Hampshire,  and  Maine.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Charleston.  S.C. 

No.  MC  105813  (Sub-No.  E58».  filed 
December  19,  1975.  Applicant:  BEL- 
FORD  TRUCKING  CO  .  INC  .  PO.  Box 
1936,  Ocala.  Fla.  32670.  Applicarft's  rep- 
resentative: Arthur  J.  Sibik.  7000  South 
Pulaski  Rd  .  Chicago.  111.  60629.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Edible  meats,  edible 
meat  products,  and  edible  riicat  by-prod- 
ucts, and  dairy  products,  and  edible  ar- 
ticles distributed  by  meat  packinghouses. 
as  described  In  Sections  A  and  C  of  Ap-  rJ" 
pendix  I  to  the  report  in  Descriptions  U 
in  Motor  Carrier  Certificates.  61  M.C  C. 
209  and  766  (except  commodities  in  bulk. 
in  tank  vehicles  and  hides),  'a)  from 
those  points  in  Iowa,  on  and  north  of  a 
line  beginning  at  the  Nebraska-Iowa 
State  line  and  extending  along  Interstate 
Highway  80  ^o  the  IlUnois-Iowa  State 
line,  those  points  in  Mississippi  on  and 
south  of  a  line  beginning  at  the  Alal^ama- 
MissLssippi  Slate  line  and  extending  west 
along  US  Highway  84  to  junction  Mis- 
sissippi Highway  63,  thence  south  along 
Mississippi  Highway  63  to  junction  Mis- 
sissippi Highway  42.  thence  west  along 
Mississippi  Highway  42  to  junction  U.S 
Highway  11.  thence  south  along  US 
Highway  11  to  junction  US.  Highway  98. 
thence  west  along  U.S.  Highway  98  to 
junction  Mississippi  Highway  35,  thence 
south  along  Mississippi  Highway  35  to 
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the  Louisiana-Mississippi  State  line.  <b> 
from  those  points  in  Iowa,  on  and  south 
of  a  line  beginning  at  the  Nebraska-Iowa 
State  line  and  extending  along  Interstate 
Highway  80  to  the  niinois-Iowa  State 
line,  to  those  points  in  Mississippi  on 
and  south  of  a  line  beginning  at  the 
Alabama -Mississippi  State  line  and  ex- 
tending west  along  Mississippi  Highway 
42  to  junction  U.S.  Highway  11.  thence 
south  along  U.S.  Highway  11  to  junction 
Interstate  Highway  59.  thence  south 
along  Interstate  Hiehway  59  to  the  Lou- 
isiana-Mississippi State  line.  The  pur- 
pose of  this  filing  is  to  eliminate  the 
gateway  of  points  in  Florida. 


NOTICES 


No.   MC  105813    fSub-No.  E59>.  filed 
December  5.  1975.  Applicant:  BELFORD 
TRUCKING  CO  ,  INC..  P  O.  Box  1936. 
Ocala  Fla  32670.  Aoplicanfs  representa- 
tive: Arthur  J.  Sibik,  7000  South  Pulaski 
Rd  ,  Chicago,  ni.  60629.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meats,  meat  products,  and  meat  by- 
products, as  defined  by  the  Commission, 
except  commodities  in  bulk.   <a)    from 
Chicago.  HI.,  to  those  points  in  Mississippi 
on  and  south  of  a  line  beginning  at  the 
Alabama-Mississippi  State  line  and  ex- 
tending west  along  Mississippi  Highway 
18  to  Junction  Mississippi  Highway  35, 
thence  south  along  Mississippi  Highway 
35  to  junction  U.S.  Highway  84,  thence 
west    along    U.S.    Highway    84    to    the 
MlsslsslDDl-Loulslana    State    line    and 
those  points  in  Texas  on  and  south  of  a 
line  beginning  at  the  Gulf  of  Mexico  and 
extending  west  along  Texas  Highway  35 
to  junction  Texas  Highway  44,  thence 
west  along  T^xas  Highway  44  to  junction 
D  8.  Highway  59.  thence  west  along  U.S. 
Highway  59  to  the  Texas-Mexico  State 
line;  (b)  from  St.  Louis,  Mo.,  and  East 
St.  Louis,  ni.,  to  those  points  In  Missis- 
sippi on  and  south  of  a  line  beginning  at 
the  Alabama-Mlsslsslnol  State  line  and 
extending  west  alone  U.S.  Highway  98  to 
Junction  Mississippi  Hlghwav  26,  thence 
west  along  Mississippi  Highway  28  to 
junction  U.S.  Highway  11,  thence  south 
along  US.  Highway  11  to  the  Mississippi- 
Louisiana  State  line  and  those  points  in 
South  Carolina  on  and  south  of  a  line 
beginning  at  the  Georgia-South  Carolina 
State  line  at  or  near  Robertsvllle  and  ex- 
tending east  along  South  Carolina  High- 
way 462  to  junction  US.  Highway  17, 
thence  east  along  U.S.  Highway  17  to  the 
Atlantic  Ocean;  ^c)  from  Peoria.  111.,  to 
those  points  In  Mlssissinpi  on  and  south 
of  a  line  beginning  at  the  Atlanta-Mis- 
sissippi State  line  and  e^ctending  west 
along  Mlsslssipoi  Highway  42  to  junction 
U  S  Highway  98,  thence  west  alone  US. 
Highway  98  to  junction  Mississippi  Hieh- 
way 27.  thence  south  along  Mlssi^<;ippi 
Highway  27  to  the  Mississlpol-Loulslana 
State  line,  and  those  points  in  South 
Carolina,  on  and  south  of  a  line  begin- 
ning   at    the    Georgia-South    Carolina 
State    line    and    extending    east    along 
South  Carolina  Highway  3  to  junction 
South  Carolina  Highway  641 .  thence  east 
along  South  Carolina  Highway  641  to 
junction  South  Carolina  Hifrhway  641  to 
junction   South   Carol ina   Highway   64, 
thence  east  along  South  Carolina  High- 
way 64  to  junction  US.   Highway   17, 


thence  east  along  U.S.  Highway  17  to 
the  Atlantic  Ocean; 

(d)  From  Indianapolis,  Ind..  to  those 
points  in  Texas  on  and  south  of  a  line 
beginning  at  the  Louisiana-Texas  State 
line  find  extending  west  along  U.S.  High- 
way   10   to  junction   U.S.   Highway   77. 
thence  south  along  U.S.  Highway  77  to 
junction  Alternate  Highway  77.  thence 
south   along  Alternate  Highway  77  to 
junction  U.S.  Highway  87.  thence  west 
along  U.S.  Highway  87  to  junction  Texas 
Highway   97.  thence  west  along  Texas 
Highway  97  to  junction  Texas  Highway 
173.  thence  west  along  Texas  Highway 
173  to  junction  US.  Highway  81,  thence 
west  along  U.S.  Highway  81  to  junction 
U.S.  Highway  57,  thence  west  along  U.S. 
Highway  57  to  the  International  Bound- 
ary   line    between    United    States    and 
Mexico  and  those  points  in  that  part  of 
Mississippi  on  and  south  of  a  line  begin- 
ning at  the  Alabama-Mississippi  State 
line  and  extending  west  along  Mississippi 
Highway  42  to  junction  U.S.  Highway 
98.  thence  west  along  U.S.  Highway  98 
to    junction    Mississippi    Highway    27. 
thence  south  along  Mississippi  Highway 
27    to   the   Mississippi -Louisiana   State 
line;   (e)   from  Cedar  Rapids.  Iowa,  to 
those  points  in  Mississippi  on  and  south 
of  a  line  beginning  at  the  Alabama-Mis- 
sissippi State  line  and  extending  west 
along  Mississippi  Highway  42  to  junction 
U  S.  Highway  11,  thence  south  along  US 
Highway  11  to  junction  Interstate  High- 
way 59.  therice  south  along  Interstate 
Highway  59  to  the  Louisiana-Mississippi 
State  line  and  to  those  points  in  South 
Carolina  on  and  south  of  a  line  beginning 
at   the   Atlantic   Ocean  and   extending 
west  along  U.S.  Highway  21  to  junction 
U  8  Highway  17,  thence  south  along  US. 
Highway  17  to  junction  South  Carolina 
Highway    462,    thence    west   on   South 
Carolina  Highway  462  to  junction  U.S. 
Highway  321,  thence  north  along  US. 
Highway  321  to  junction  South  Carolina 
Highway  119,  thence  south  along  South 
Carolina  Highway  119  to  the  Georgia - 
South   Carolina   State  line;    (f'    from 
Kansas  City,  Kans..  and  Kansas  City. 
Mo  ,  to  those  points  in  Mississippi  on  and 
south  of  a  line  beginning  at  the  Ala- 
bama-Mississippi State  line  and  extend- 
ing west  along  Mississippi  Highway  42  to 
junction  US.  Highway  11,  thence  south 
along  U.S.  Highway  11  to  junction-Inter- 
state Highway  59,  thence  south  along  In- 
terstate Highway  59  to  the  Louisiana- 
Mississippi  State  line  and  those  points 
in  South  Carolina  on  and  south  of  a  Ime 
beginning  at  the  Atlantic  Ocean  and  ex- 
tending west  along  U.S.  Highway  21  to 
junction  U.S.  Highway  17.  thence  south 
along  U.S.  Highway  17  to  junction  South 
Carolina  Highway  462.  thence  west  along 
South  Carolina  Highway  462  to  junction 
US     Highway    321.    thence    northwest 
aiong   U.S.    Highway    321    to   junction 
South   Carolina   Highway    119.    thence 
south  along  South  Carolina  Highway  119 
to    the    Georgia-South    Carolina    State 

(g)  Prom  St.  Joseph.  Mo.,  to  those 
points  in  Mississippi  on  and  south  of  a 
line  beginning  at  the  Alabama-Missis- 
sippi State  line  and  extending  west  along 
Mlsslssipoi  Highway  42  to  junction  Mis- 
sissippi Highway  29,  thence  south  along 


Mississippi  Highway  29  to  junction  Mis- 
sissippi Highway  26,  thence  west  along 
Mississippi  Highway  26  to  junction  U.S. 
Highway    11,   thence  south  along  U.S. 
Highway  11  to  junction  Interstate  High- 
way 59.  thence  south  along  Interstate 
Highway  59  to  the  Louisiana-Mississippi 
State  line  and  to  those  points  in  South 
Carolina  on  and  south  of  a  line  begin- 
ning at  the  Atlantic  Ocean  and  extend- 
ing   west    along    U.S.    Highway    21    to 
junction  U.S.  Highway  17.  thence  south 
along  US.  Highway  17  to  junction  South 
Carolina  Highwav  462,  thence  west  along 
South  Carolina  Highway  462  to  junction 
US     Highway    321.    thence    northwest 
along    U.S.    Highway    321    to   junction 
South    Carolina    Hi'?hway    119,    thence 
.south  along  South  Carolina  Hiehway  119 
to    the    Georgia-South    Carolina    State 
line:    ih>   from  Madison.  Wis.,  to  those 
points  in  Mississippi  on  and  south  of  a 
line  beginning  at  the  Alabama-Missis- 
sippi State  line  and  extending  west  along 
U.S.  Highway  84  to  junction  Mississippi 
Highway  63.  thence  south  along  Missis- 
siDpi  Highway  63  to  junction  Mississippi 
Highway  42.  thence  west  along  Missis- 
sippi Highway  42  to  iunction  U.S.  High- 
way 11    thence  south  along  U.S.  High- 
way  11   to  junction  U.S.  Highway  98, 
thence  west  along  US.  Highway  98  to 
junction  Mlssis-slnnl  Highway  35,  thence 
south  along  Mls.<!lssipoi  Highway  35  to 
the  Louisiana-MlssissloDl  State  line  and 
to  those  points  in  South  Carolina  on  and 
south  of  a  line  beginning  at  the  Atlantic 
Ocean  and  extending  west  along  U.S. 
Highway  21  to  junction  South  Carolina 
Highway  170.  thence  west  along  South 
Carolina  Highway  170  to  Junction  VS. 
Highway  278.  thence  north  on  U.S.  High- 
way 278  to  jiuiction  South  Carolina  High- 
way 336.  thence  west  on  South  Carolina 
Highway  336  to  junction  U.S.  Highway 
321-601.  thence  south  along  U.S.  High- 
way 321-601  to  the  Georgia-South  Caro- 
lina State  line:  and 

(i>  from   Milwaukee.   Wis.,   to   those 
points  in  Mississippi  on  and  south  of  a 
line  beginning  at  the  Alabama -Missis- 
siopi  State  line  and  extending  west  along 
U  S  Highway  84  to  junction  Mlssissinpi 
Highway  63.  thence  south  along  Mlssls- 
sipoi Highway  63  to  junction  Mis-^i'ssinpi 
Highwav  63,  thence  west  along  Missis- 
sippi Hiehway  63  to  junction  U.S.  High- 
wav 11  thpnce  south  alone  U.S.  Hiehway 
11  to  junction  US  Hiehwav  98.  thence 
we«;t  alone  US.  Highwav  98  to  junction 
MI-^sisRlDDl  Hiehwav  as.  thence  south  on 
MississlDDl  Hiehwav  35  to  the  Loulslana- 
Ml«5'=i"'«iaDl  State  line  and  to  those  ooints 
in  South  Carolina  on  and  south  of  a  line 
beginning  at  the  AUnntic  Ocean  and  ex- 
tending west  along  US.  Hiehwav  21  to 
junction  South  Carolina  Hiehwav  170. 
thence  west  along  South  CaroUna  High- 
wav 170  to  Junction  U.S.  Highway  278, 
thence  north  along  U  S.  Highway  278  to 
Junction  South  Carolina  Highway  336, 
thence  west  on  South  Carolina  Highway 
336  to  junction  U.S.  Highway  321-601, 
thence  south  along  U.S.  Highways  321- 
601  to  the  Georgia-South  Carolina  State 
line.   The  purpose   of  this  filing  is  to 
eliminate    the    gateway    of    points    to 
Florida. 


KDERAL  IIOISTH.  VOL  42,  NO.  8— WEONiSDAY,   JANUARY   1  J,   1977 


NOTICES 


iwi 


No.  MC  105813  (Sub-No.  E60).  fUed 
December  5,  1975.  Applicant:  BELFORD 
TRUCKING  CO.,  INC,  P.O.  Box  1838. 

Ocala,  Fla.  32670.  Applicant's  represent- 
ative: Arthur  J.  Sibik,  7000  South  Pu- 
laski Rd.,  Chicago.  DL  60629.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting :  Packinghouse  products, 
as  described  in  Paragraph  A,  B,  and  C, 
In  the  Appendix  to  the  report  in  Modifi- 
cation of  Permits — Packing  House  Prod- 
ucts, 46  M.C.C.  23.  (b)  frozen  food.  <cl 
processed  or  preserved  fl-sh.  and  'd) 
covipressed  yeast,  other  than  dry.  except 
commodities  in  bulk,  from  New  York, 
N.Y.,  and  points  in  New  York,  and  New 
Jersey,  within  15  miles  of  New  York. 
N.Y.,  to  those  points  in  Mississippi  on 
and  south  of  a  line  beginning  at  the 
Alabama -Mississippi  State  line  and  ex- 
tending west  along  UJS.  Highway  82  to 
Junction  Mississippi  Highway  9.  thence 
north  along  Mississippi  Highway  9  to 
junction  Mississippi  Highway  8,  thence 
west  along  Mississippi  Highway  8,  thence 
to  the  Arkansas-Mississippi  State  line, 
and  to  those  points  in  Arkansas  on  and 
south  of  a  line  beginning  at  the  Ar- 
kansas-Mississippi State  line  and  ex- 
tending west  along  Arkansas  Highway  4 
to  junction  U.S.  BUghway  70,  thence  west 
along  UJS.  Highway  70  to  the  Arkansas- 
Oklahoma  State  line,  and  to  those  points 
In  Oklahoma  on  and  south  of  a  line  be- 
ginning at  the  Arkansas-Oklahoma  Slate 
line  and  extending  west  along  U.S.  High- 
way 70  to  the  Oklahoma -Texas  State 
line,  and  to  those  points  in  Texa,s  begin- 
ning at  the  Oklahoma-Texas  Stat*  line 
and  extending  south  and  west  along  U.S. 
Highway  70  to  junction  U.S.  Highway 
287  to  junction  U.S.  Highway  66.  thence 
west  along  U.S.  Highway  66  to  the  New 
Mexico-Texas  State  line.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Florida. 

No.  MC  105813    tSub-No.   E61).  filed 
December  5.  1975.  Applicant:  BELFORD 
TRUCKING  CO..  INC.,  P.O.  Box   1936, 
Ocala,  Fla.  32670.  Applicants  represent- 
Bttve:  Arthur  J.  Siblk,  7000  South  Pu- 
laski. Rd.,  Chicago,  lU.  60629.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Edible  meats,  edible  meat 
products,  and  edible  m^at  by-products, 
and  edible  articles  distributed  by  meat- 
packinghouses  (except  hides  and  com- 
modities In  bulk,  in  tank  vehicles  > .  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  in 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766,  from  the  plant  site  of  Armour 
and  Company  near  Sterling.  Ill .  to  tliose 
points  in  Mississippi  on  and  south  of  a 
line  beginning  at  the  Alabama-Missis- 
sippi State  line  and  extending  west  along 
Mississippi  Highway  42  to  junction  U.S. 
Highway   11.  thence  south   along  UJS 
Highway   11   to  junction  U.S.  Highway 
98,  thence  west  along  U.S.  Highway  98  to 
junction  Mississippi  Highway  35.  tJienre 
south  along  Mississippi  Highway  25  to 
the  Louisiana-Mississippi  State  line,  and 
to  those  points  in  Texas  on  and  south 
of  a  line  beginning  at  the  Gulf  of  Mexico 
and  extending  west  along  Texas  Highway 
4  to  junction  U.S.  Highway  83.  thence 
northwest   along  U.S.    Highway    83    to 
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Junction  Texas  Highway  336,  thence 
soutli  along  Texas  Highway  336  to  the 
Intematkmal  Boundary  line  between 
the  United  States  and  Canada.  The  pur- 
pose of  this  filing  Is  to  eliminate  the 
gateway  of  points  in  florlda. 

No.  MC  105813  (Sub-No.  E66i.  filed 
December  5,  1975.  Applicant:  BELFORD 
TRUCKING  CO.,  INC..  P.O.  Box  1936. 
Ocala.  Fla..  32670.  Applicant's  representa- 
tive: Arthur  J.  Sibik  isame  as  abovei. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Edible  meats, 
edible  meat  products,  and  edible  meat 
by-products,  dairy  products,  and  edible 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A,  B 
and  C  of  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates. 61  M.C.C.  209.  except  commodities 
in  bulk,  from  Joliet.  HI.,  to  those  points 
in  Mississippi  on  and  south  of  a  line 
beginning  at  the  Alabaina-MisKi.ssippi 
State  line  and  extending  west  along  Mis- 
sissippi Highway  42  to  junction  U.S. 
Highway  11,  thence  south  along  US 
Highway  11  to  junction  Interstate  High- 
way 59.  thence  south  along  Interstate 
Highway  59  to  the  Louisiana-Mississippi 
State  line  and  to  those  points  In  South 
Carolina  on  and  south  of  a  line  begin- 
ning at  the  Atlantic  Ocean  and  extend- 
ing west  along  U.S.  Highway  21  to  junc- 
tion South  Carolina  Highway  170.  thence 
west  along  South  Carolina  Highway  170 
to  junction  U.S.  Highway  278.  thence 
north  along  U.S.  Highway  2^8  to  junction 
South  Carolina  Highway  278  to  junction 
South  Carolina  Highway  336.  thence  west 
along  South  Carolina  Highway  336  to 
junction  U.S.  Highway  321-601.  thence 
south  along  U.S.  Highway  321-601  to  the 
Georgia-South  Carolina  State  line.  Re- 
striction: The  authority  granted  above 
is  restricted  against  traffic  originating 
or  destined  to  points  in  New  York  and 
Pennsylvania,  on  and  east  of  U.S.  High- 
way 11,  and  points  in  Maryland.  Virginia. 
Maine.  Vermont  New  Hampshire.  Rhode 
Island.  Massachusetts.  Connecticut  New 
Jersey.  Delaware,  and  the  District  of 
Columbia.  The  purpose  of  this  filing  Is 
to  eliminate  the  gateway  of  points  In 
Florida. 

No.  MC  105813  iSub-No.  E67'.  filetl 
May  19.  1975.  Api^icant:  BELFORD 
TRUCKING  CO..  INC.,  P.O.  Box  1936. 
Ocala.  Fla.  32670.  AppUc*nl  s  representa- 
tive: ArUiur  J.  Sibik  <same  a^  abovei . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  iiTCg- 
ular  routes,  transporting:  Edible  meats, 
edible  meat  products,  and  edible  meat 
by-products,  and  edible  articles  distrib- 
uted by  meat  packinghouses,  as  de.scribed 
in  Sections  A  and  C  of  Appendix  I  to 
{he  report  in  Descriptions  in  Motor  Car- 
rier Certificates.  61  M.C  C  209  and  766. 
1^ except  In  bulk,  in  tank  vehicles",  from 
the  plant  site  of  Armour  k  Company,  at 
or  near  Worthington.  Mmn  .  to  those 
points  in  Mississippi  on  and  south  of  a 
line  begining  at  the  Alabama-MissLsslppl 
State  line  and  extending  along  US. 
Highway  84  to  Jimction  Mississippi  High- 
way 63.  thence  south  along  Mississippi 
Highway  63  to  Junction  Mississippi  High- 
way 42.  thence  wee*  along  Mississippi 
Highway   42   to  juncXlon  U.S.   Highway 


11.  thence  south  along  U.S  Highwi»y  11 
to  jimction  U.S.  Highway  98,  thence  west 
•Ifxag  U.S.  Highway  98  to  Junction  Mis- 
sissippi Highway  35  tbenc*  south  along 
Mississippi  Highway  35  to  the  Louisiana - 
Mississippi  State  line.  Restriction:  Car- 
rier is  precluded  from  mterllning  traffic 
with  other  carrion  or  from  combining 
the  authority  granted  hwein  with  an,v 
authority  now  held  by  carriw  for  the 
purpose  of  providing  service  from  and 
to  points  other  than  those  authorized 
herein.  The  puipose  of  tins  filmg  is  to 
eliminate  tJie  gateway  of  points  In 
Florida. 

No.  MC  109637  'Sub-No  E93  • .  filed 
May  29.  1974.  Applicant:  SOUTHERN- 
TANK  LINES,  INC..  Ten  West  Baltimore 
Ave..  Lansdowne,  Pa.  19050.  Applicants 
representative:  John  Nelson,  vice  presi- 
dent (same  as  above*.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  as  described  in 
appendix  Xin  to  the  report  m  Dfjirip- 
tions  in  Motor  Carrier  Certificatrs,  61 
M.C.C.  209.  'except  dry  petrochemical.'^  u> 
points  in  Illinois  >.  in  bulk,  m  tank  ve- 
hicles, from  Covington  and  Louisville 
Ky..  to  points  in  Illinou^  The  purpo.se  o!  ^ 
this  filing  Ls  to  eliminate  the  gatevkiiy  ol 
tlie  Petroleum  Products  Termuial  ol  Uie 
La  Gloria  Oil  L  Gaj;  Conipany  near  Se\- 
mour,  Ind. 

No.  MC  109637  -Sub-No  E94 ' .  filed 
May  29.  1974.  Applicant  SOUTHERN 
TANK  LINES,  INC..  Ten  We.-t  Baltimore 
Ave.  Lansdowne.  Pa.  19050  Applicant.'^ 
representative:  John  Nelson,  vice  presi- 
dent 'same  as  above.  Authority  .nought 
to  operate  as  a  com.mon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Petroleum  products  as  described  in 
AppiendLx  xni  to  the  report  in  De.'crip- 
tions  in  Motor  Carrier  Certificates.  61 
M.C.C.  209.  in  bulk.  In  tank  vehicles  (ex- 
cept dry  petrochemicals  to  points  in  Illi- 
nois •  from  Indianapolis,  Ind,  and  The 
Petroleum  Prcxlucts  terminal  of  the  La 
Gloria  Oil  L  Gas  Co  .  near  Seymour.  Ind  . 
to  points  In  Tennessee  The  purpose  of 
this  filing  is  to  eliminate  the  gateway 
of  Louisville.  Ky 

No.  MC  109637  -Sub-Ko  E95 ' .  fUed 
May  29.  1974.  Applicant:  SOUTHERN 
TANK  LINES.  INC..  Ten  We.<^t  Baltimore 
Ave..  Lansdowne.  Pa.  19050  Applicants 
representative:  John  NeLson.  vice  presi- 
dent isame  as  alxjve  ■ .  Authority  sought 
to  operate  as  a  common  farrier,  by  motor 
vehicle,  over  Irregular  route*.,  tranipori- 
ing:  Petroleum  products,  a-s  described  in 
Appendix  XIII  to  the  report  in  I>r.«crip- 
tiona  in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  in  bulk,  in  tf»nk  vehicles  'ex- 
cept dry  petrochemicaL-  to  pcint.s  in  lili- 
cois  • .  in  bulk.  In  tank  vehicles,  from  the 
terminal  site  of  the  Texa^  Ea-sfem  Trans- 
mission Corp  at  or  near  Prmreton.  Gib- 
son County.  Ind..  to  iha'^e  points  m 
Tennessee  on  and  east  of  a  line  begin- 
ning at  the  Georgia -Tennessee  State  line 
and  extending  along  Tennessee  Highway 
56  to  the  Kentucky-Tennessee  State  line. 
The  purpose  of  this  filing  is  to  elimiiLite 
the  gateway  of  Louisville.  Ky. 

No.  MC  109637  (Sub-No  ES6  filed 
May  29.  1974.  Applicant  SOUTHERN 
TANK  LINES   INC    Tc:  West  BiiJtimore 
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Ave  ,  Lansdowne,  Pa.  19050.  Applicant's 
representative:  John  Nelson,  vice  presi- 
dent (same  as  above >.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Calcium  carbide  residue,  fly  ash, 
plastic  granules,  and  resin  powder,  in 
bulk  in  tank  vehicles,  from  Ix)uisville, 
Ky  to  points  in  Kansas.  Louisiana. 
Oklahoma  and  Texas.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways  of 
Robertson  County,  Tenn  .  and  Calvert 
City.  Ky. 

No  MC  114552  I  Sub-No.  E3  '  iCorrec- 
tion'.  filed  AprU  26,  1974.  published  m 
the  Federal  Register  issue  of  August  19. 
1974.  and  republished  partially,  as  cor- 
rected this  issue.  Applicant:  SENN 
TRUCKING  COMPANY.  P.O.  Drawer 
1^20,  Newberrj-,  B.C.  29108.  Applicant's 
representative:  William  P.  Jackson.  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  1267.  Arlington.  Va.  22201.  Author- 
ity .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  <1>  Lumber  (ex- 
cept plvwood  and  veneer).  (A)  from 
point-s  in  Alabama  to  points  in  Ohio, 
West  Virginia.  Virginia,  Maryland,  Dela- 
ware Pennsylvania,  New  Jersey,  New- 
York,  Massachusetts.  Vermont,  New 
Hampshire,  Maine,  the  District  of  Colum- 
bia and  Michigan.  The  purpose  of  this 
partial  republication  is  to  correct  the  ter- 
ritorial description  by  adding  the  desti- 
nation state  of  Michigan.  The  remander 
of  this  letter-notice  remains  as  previously 
published. 

No    MC    114868    (Sub-No.  E21t,  filed 
August   1,   1975.  Applicant:    NEWLON'S 
TRANSFER  &  STORAGE,  1511  N.  Nel- 
.son  Street,  Arlington,  Va.  22201.  Appli- 
cants   representative:    Robert    J.    Gal- 
lagher,    1000    Connecticut    Ave.,    N.W., 
Suite  1200,  Washington.  D.C.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:   Household  goods. 
as  defined  by  the  Commission,   ( 1 »   be- 
tween points  in  Ohio  on  and  north  of  a 
Ime  beginning  at  the  Ohio-West  Virginia 
State  line  and  extending  along  Inter- 
state Highway  70  to  junction  Interstate 
Highway    77,    thence,  along    Interstate 
Highway  77   to  junction  U.S.  Highway 
30,    thence   along   U.S.    Highway   30    to 
junction    US.     Highway     SON,     thence 
along  U.S.  Highway  30N  to  junction  U.S. 
Highway  68.  thence  along  U.S.  Highway 
68  to  junction  Interstate  Highway  75. 
thence  along  Interstate  Highway  75  to 
tlie  Ohio-Michigan  State  line,  on  the  one 
hand.  and.  on  the  other,  points  in  North 
Carolina    on    and    east    of    Interstate 
Highway  95,  i2)   between  Raleigh,  N.C., 
on   the   one   hand,   and,   on   the  other, 
Br>an.    Ohio,     (S*     between    Winston- 
Salem.  N.C.,  on  the  one  hand,  and,  on 
the  other,  Ashtabula.  Ohio,  (4>  between 
EUzabeth  City,  N.C.,  on  the  one  hand, 
and.  on  the  other,  Brj-an,  Ohio.  (5 1  be- 
tween Columbus.  Ohio,  on  the  one  hand. 
and,  on  the  other.  Elizabeth  City,  N.C.. 
'6'    between  Raleigh,  N.C.,  on  the  one 
hand,    and,    on    the    other,    Mansfield, 
Ohio,    and     (7i     between    Youngstown. 
Ohio,  on  the  one  hand,  and,  on  the  other. 
Charlotte,  N.C.  The  purpose  of  this  filing 
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is  to  eliminate  the  gateway  of  Washing- 
ton. D.C. 

No.  MC  119767  (Sub-No.  E49),  filed 
June  4,  1974.  AppUcant:  BEIAVER 
TRANSPORT  CO.,  P.O.  Box  186,  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: Henry  E.  Seaton,  915  Penn- 
sylvania Building,  425  Thirteenth  Street, 
N.W..  Washington,  D..C  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  ii-regiilar  routes, 
transporting:  Canned  and  prepared 
foodstuffs  (except  frozen >,  from  Roscoe. 
111.,  to  points  in  North  Dakota  and  points 
in  South  Dakota  on,  north,  and  west  of 
a  line  beginning  at  the  Minnesota-South 
DakoU  State  line  and  extending  along 
U.S.  Highway  14  to  junction  U.S.  High- 
way 83.  thence  along  U.S.  Highway  83  to 
the  South  Dakota-Nebraska  State  line. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateway  of  Somers,  Wis. 

No.  MC  119767  (Sub-No.  E55',  filed 
June  4,  1974.  Applicant:  BEAVER 
TRANSPORT  CO.,  P.O.  Box  186,  Pleas- 
ant Prairie,  Wis.  53158.  Applicant's  rep- 
resentative: Henrj-  E.  Seaton,  915  Penn- 
sylvania Building,  425  Thirteenth  Street, 
N.W..  Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  com- 
modities in  bulk,  frozen  foods  and  meats 
and  meat  products* ,  from  Coloma,  Mich., 
to  points  in  Iowa  on,  north,  and  west  of 
a  line  beginning  at  the  lowu-Missourl 
State  line  and  extending  fdong  U.S. 
Highway  59  to  juction  Iowa  Highway  3. 
thence  along  Iowa  Highway  3  to  junc- 
tion U.S.  Highway  63,  thence  along  U.S. 
Highway  63  to  junction  U.S.  Highway 
18,  thence  along  U.S.  Highway  18  to  the 
Mississippi  River.  The  purpose  of  this 
filing  Is  to  eliminate  the  gateway  of 
Water  town.  Wis. 

By  the  Commission. 

RoBERrli.  Oswald. 

Secretary. 

|FR  Doc  77   1088  FUed  l-ll-77;8  «  am] 


with  the  Director,  Office  of  the  Federal 
Register. 

Issued  at  Washington,  D.C,  December 
27,  1976. 

Interstate  Commerce 
Commission, 
Joel  E.  Burns, 

Agent. 

|FR  Doc, 77 -1084  Filed  1-11-77:8:45  am] 


SOUTHERN    PACIFIC  TRANSPORTATION 
CO. 

Abandonment   Between   Butte   Creek  and 
Stirling  City  in  Butte  County,  California 

December  23,  1976. 
Tlie  Interstate  Commerce  Commis- 
sion hereby  gives  notice  that:  1.  The 
Commission's  Section  of  Energy  and  En- 
vironment has  prepared  an  environmen- 
tal threshold  assessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quaUty  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA).  42  U5.C. 
§§4321,  et  seq.  2.  A  notice  setting  forth 
this  conclusion  was  served  November  8. 
1976,  and  no  substantive  comments  in 
opposition,  of  an  environmental  nature, 
have  been  received  by  the  Commission 
in  response  to  said  notice.  3.  This  pro- 
ceeding is  now  ready  for  further  dispo- 
sition within  the  Office  of  Hearings  or 
the  Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  77-1086  Piled  1-1 1-77; 8: 45  am) 


[.■\nidt   No.  1;  I.C.C.  Order  No.  10,  SO  No  12521 
REROUTING  TRAFFIC  ^ 

Upon  further  consideration  of  I.C.C. 
Order  No.  10  (San  EHego  &  Arizona  East- 
em  Railway  Company)  and  good  cau.se 
appearing  therefor: 

/(  15  ordered.  That: 

I.C.C.  Order  No.  10  be.  and  it  is  hereby. 
amended  by  substituting  the  following 
paragraph  (gi  for  paragraph  (g'  there- 
of: 

(gi  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  March  31.  1977,  un- 
less otherwise  modified,  changed,  or  sus- 
pended. 

It  is  further  ordered.  That  this  amend- 
ment shall  become  effective  at  1 1 :  59  p.m., 
December  31.  1976.  and  that  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Sei-vice  Divi- 
sion, as  agent  of  all  railroads  subscrib- 
ing to  the  car  service  and  car  hire  agree- 
ment under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line  Rail- 
road  Association:    and   that   it   be   filed 


lAB  33  (Sub-No.  11)1 
UNION   PACIFIC  RAILROAD  CO. 

Abandonment  Between  Tonganoxie  and 
Lawrence  in  Leavenworth  and  Douglas 
Counties,  Kansas 

December  23,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that:  1.  The  Com- 
mission's Section  of  Energy  and  Envi- 
ronment has  prepared  an  environmental 
threshold  sissessment  survey  in  the 
above-entitled  proceeding  in  which  it 
was  concluded  that  the  proceeding  does 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  mean- 
ing of  the  National  Environmental  Pol- 
icy Act  of  1969  (NEPA),  42  U.S.C. 
§§4321,  et  seq.  2.  A  notice  setting  forth 
this  conclusion  was  served  November  8, 
1976,  and  no  substantive  comments  in 
opposition,  of  an  environmental  nature, 
have  been  received  by  the  Commission 
in  response  to  said  notice.  3.  This  pro- 
ceeding is  now  ready  for  further  dispo- 
sition within  the  Office  of  Hearings  or 
the  Office  of  Proceedings  as  appropriate. 

Robert  L.  Oswald, 
Secretary. 

|FRDoc77    1083  Filed  1-11-77:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Corps  of  Engineers,  Department  of  the 
Army 

[  33  CFR  Part  209  ] 

ADMINISTRATIVE   PROCEDURES 

Mississippi  River  Commission:  Public 
Observation  of  Commission  Meetings 

In  accordance  with  the  provisions  of 
the  Government  in  the  Sunshine  Act  (5 
U.S.C.  552b)  the  Commission  proposes  to 
implement  the  provisions  of  that  Act  by 
amending  Title  33.  Part  209  to  add  a  new 
section  entitled,  'Mississippi  River  Com- 
mission: Public  Observation  of  Commis- 
sion Meetings." 

Written  comments  concerning  the  pro- 
posed regulation  are  invited  from  all  iii- 
terested  persons.  Comments  should  be 
submitted  to  the  Secretary.  MissLssippi 
River  Commission,  1400  Wahiut  Street. 
Past  Office  Box  80.  Vicksburg.  Mississippi 
39180.  Written  comments  received  not 
later  than  14  February  1977  wUl  be  con- 
sidered. Such  comments  will  be  made 
available  for  public  iivspection  at  the 
Office  of  the  SecretaiT  of  the  Commis- 
sion. 

The  purpose  of  this  regulation  is  to 
implement  sections  (bi  through  tg'  of 
the  Government  In  the  Sunshine  Act  (5 
U.S.C.  552b).  This  regulation  is  being 
proposed  pursuant  to  section  <g>  of  the 
Act. 

This  regulation,  if  adopted,  will  take 
effect  on  12  March  1977. 

The  Mississippi  River  Commission  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requLring  prep- 
aration of  an  Inflation  Impact  State- 
ment under  Executive  Order  U821  and 
OMB  Circular  A-107. 

Dated:  January  4.  1977. 

F.  P.  KoiscH, 
Major  General.  USA.  President. 
Mississippi  River  Commission. 

(5  O  S.C.  552b) 

Part  209  is  amended  by  adding  a  new 
5  209.50  to  read  as  follows : 

g  209.30  Mississippi  Ri\er  (:onimi>^ion  : 
Public  Observation  of  ('.oniiiii«>ion 
Meetings. 

(a)  Purpose.  (1)  The  purpose  of  this 
regulation  is  to  afford  to  the  public,  to 
the  fullest  possible  extent,  Information 
regai«ding  the  decisionmaking  processes 
of  the  Mississippi  River  Commission  and 
to  open  all  meetings  of  the  Mississippi 
River  Commission  to  public  observation 
except  in  instances  where  a  portion  or 
portions  of  a  meeting  may  be  closed  to 
the  public  in  accordance  with  this  reg- 
ulation in  order  to  protect  the  rights  of 
individuals  and/ or  In  order  to  permit  the 
Mississippi  River  Commission  to  carry 
out  its  statutory  and  £issigned  fimctlons 
and  responsibilities.  This  regulation  is  is- 
sued in  accordance  with  section  (g)  of 
the  Government  in  the  Sunshine  Act  and 
implements  sections  (b)  through  (f)  of 
said  Act  [5  U.S.C.  552b  (b)  through  (f )  L 

i2>  Public  observation  of  Mississippi 
River    Conunisslon    meetings    Includes 


PROPOSED  RULES 

public  participation  In  the  deliberations 
of  the  Commlsslc«i  only  to  the  extent 
specifically  provided  in  public  notices  ot 
such  meeUngs. 

(b)  Definitions.  The  following  defini- 
tions apply  to  the  regulation  In  this  sec- 
tion. 

(1)  "Commission"  means  The  Missis- 
sippi River  Commission. 

(21  "President"  means  the  duly  ap- 
pointed President  and  Executive  Officer 
of  the  Commission. 

1 3 )  "Commissioner"  means  a  dulj*  ap- 
pointed member  of  the  Commission. 

(4>  "Secretary"  meaiis  tlie  Secretary 
of  the  Commission. 

>5>  "Chief  Legal  Officer'  means  the 
Division  Counsel  or  the  acting  Division 
Counsel  of  the  Lower  MLssissippi  Valley 
Division.  Corps  of  Engineers. 

(6»  "Meeting"  means  the  delibera- 
tions of  at  least  a  majority  of  the  Com- 
missioners w'here  such  deliberations 
determine  or  result  in  the  joint  conduct 
or  disposition  of  official  Commission 
business,  but  does  not  include: 

(i)  Deliberations  of  the  Commission 
in  determining  whether  or  not  to  close 
a  portion  or  portions  of  a  meeting  in  ac- 
cordance with  paragraplis  ei  4 1  and  c  5  > 
of  this  section. 

(ii)  deUberations  of  the  Commission  in 
determining  whether  or  not  to  withhold 
from  disclosure  information  pertaining 
to  a  portion  or  r>ortions  of  a  meeting  as 
provided  in  section  et4)  and  e'5i  of  this 
section. 

(iiii  deliberations  of  the  Commission 
pertaining  to  changes  in  the  subject 
matter  of  a  meeting  or  changes  In  the 
determination  to  open  or  close  a  portion 
or  portions  of  a  meeting  to  the  public 
following  the  public  announcement  of 
such  meeting  in  accordance  with  para- 
graph d(4)  of  this  section. 

uv)  deliberations  of  the  Commission 
in  determining  whether  to  waive  the 
one-week  public  notice  requirement  in 
accordance  with  paragraph  di2)  of  this 
section. 

(c>  Time,  place  and  agenda  of  meet- 
ings. (1)  The  meetings  of  the  Commis- 
sion, except  those  held  on  Government 
boats  during  inspection  trips  of  the 
Commission,  shall  be  held  at  Vicksburg, 
Mississippi  The  time  of  such  meetings 
shall  be  fixed  by  the  President  of  the 
Commission,  who  shall  cause  due  notice 
of  such  meetings  to  be  given  members  of 
the  Commission  and  the  public. 

(33  U.S.C.  646) 

( 2 )  The  President  shall,  after  consul- 
tation with  the  Commissioners,  prepare 
a  detailed  agenda  for  planned  Commis- 
sion meetings  at  the  earliest  practicable 
time.  Suggestions  from  the  public  of  pro- 
posed agenda  Items  are  Invited. 

(d)  Public  notices  and  Federal  Regis- 
ter publication.  (1)  At  least  one  week 
before  each  Commission  meeting  the 
Secretary  shall  Issue  a  public  announce- 
ment which  (1)  States  the  time  and  place 
of  the  meeting,  (ii)  Lists  the  agenda 
items  or  subjects  to  be  discussed  at  the 
meeting,  (iii)  States  whether  the  meet- 


ing or  portions  of  the  meeting  are  to  be 
closed  or  open  to  public  observation,  (Iv) 
States  whether  or  not  public  participa- 
tion In  the  meeting  will  be  permitted, 
and  (v)  States  the  name  and  business 
phone  number  of  the  official  who  will  re- 
spond to  requests  for  Information  about 
the  meeting. 

(2)  The  one-week  period  for  public  no- 
tice required  by  paragraph  dil)  of  this 
section  shall  not  be  appUcable  when  a 
majority  of  the  entire  membership  of  the 
Commission  determines  by  a  recorded 
vote  that  Commission  business  requires 
that  a  meeting  be  called  at  an  earlier 
date.  The  Secretary  shall,  however,  issue 
the  public  notice  required  by  paragraph 
di  It  of  this  section  at  the  earliest  prac- 
ticable time. 

(3)  When  due  to  unforeseen  cliTum- 
stances  it  is  necessary  to  change  the  time 
or  place  of  a  meeting  following  the  pub- 
lic annoimcement  required  by  paragraph 
da>  of  this  section,  the  Secretary  wUl 
publicly  announce  such  change  at  the 
earliest  practicable  time. 

( 4 )  The  subject  matter  of  a  meeting,  or 
the  determination  of  the  Commission  to 
open  or  close  a  portion  or  portions  of  a 
meeting  to  the  public,  may  be  changed 
following  the  public  armouncement  re- 
quired by  paragraph  d(l)  of  this  section 
only  if  (1)  a  majority  of  the  entire  mem- 
bership of  the  Commission  determines  by 
a  recorded  vote  that  Commission  busi- 
ness so  requires  and  that  no  earlier  an- 
nouncement of  the  change  was  possible, 
and  fU)  the  Secretary  publicly  an- 
nounces such  change  and  the  vote  of 
each  member  on  such  change  at  the 
earliest  prtictlcable  time. 

(5)  Immediately  following  each  public 
announcement  required  by  this  section, 
notice  of  the  time,  place,  and  subject 
matter  of  a  meeting,  whether  a  portion 
or  portions  of  the  meetings  are  open  or 
closed  to  public  observation,  any  change 
in  one  of  the  preceding,  and  the  name 
and  business  telephone  number  of  the  of- 
ficial of  the  Commission  who  will  re- 
spond to  requests  for  Information  about 
the  meeting,  shall  be  submitted  for  pub- 
lication In  the  Federal  Register. 

(e)  Closing  a  portion  or  portions  of  a 
meeting.  (1)  All  Commission  meetings 
shall  be  open  to  the  public  except  when 
the  Commission  determines  that  public 
disclosure  of  Information  to  be  discussed 
in  a  portion  or  portions  of  a  meeting  is 
likely  to: 

(i)  Disclose  matters  that  are  (A)  Spe- 
cifically authorized  under  criteria 
established  by  Ebiecutive  order  to  be 
kept  secret  In  the  Interests  of  national 
defense  or  foreign  policy  and  (B)  In  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(ill  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the 
Commission ; 

fill)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  [other 
than  the  Freedom  of  Information  Act 
(5  U.S.C.  552)],  provided  that  such 
statute  (A)  Requires  that  the  matters 
be  withheld  from  the  public  in  such  a 
manner  as  to  leave  no  discretion  on  the 
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issue  or  -  B  ■  Establishes  particular  cri- 
teria for  withholding  or  refers  to  par- 
ticular types  of  matters  to  be  withheld; 

ilv)  Disclose  trade  secrets  and  com- 
mercial or  financial  Information  ob- 
tained from  a  person  and  privileged  or 
confidential; 

( v )  Involve  accusing  an^  person  of  a 
crime,  or  formally  censuring  any  person; 

(vl)  Disclose  Information  of  a  per- 
sonal nature  when  disclosure  would  con- 
stitute a  clearly  unwarranted  Invasion 
of  personal  privacy; 

iviii  Disclose  investigatorj-  records 
compiled  for  law-eiiforcement  purposes, 
or  information  which,  if  written, 
would  be  contained  in  such  records, 
but  only  to  the  extent  that  the  produc- 
tion of  such  records  or  information 
would:  (A)  Interfere  with  enforcement 
proceedings.  <B)  Deprive  a  person  of 
a  right  to  a  fair  trial  or  to  an  Impartial 
adjudication,  (C)  Constitute  an  unwar- 
ranted invasion  of  personal  privacy,  or 
(D)  Disclose  the  Identity  of  a  confiden- 
tial source,  and,  in  the  case  of  a  record 
compiled  by  a  criminal  law-enforcement 
authority  in  the  course  of  a  criminal 
investigation  or  by  an  agency  conducting 
a  lawful  national-security  intelligence 
investigation,  confidential  information 
furnished  only  by  the  confidential 
source : 

(viii)  Disclose  information  the  pre- 
mature  disclosure   of   which   would   be 


(3)  Whenever  any  person  whose  In- 
terest may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Com- 
mission close  such  portion  to  the  public 
for  any  of  the  reasons  referred  to  In 
paragraphed*  (v),  (vl)  or  (\il)  of  this 
section,  the  Commission,  upon  the  re- 
quest of  an>-  one  of  Itjs  members,  shall 
vote  by  recorded  vote  whether  to  close 
such  meeting. 

i4i  Action  to  close  a  portion  or  por- 
tions of  a  meeting  for  one  or  more  of 
the  reason.^  listed  in  paragraphs  ic'li 
li'  through  'ix'  of  this  section,  or  to 
withhold  information  from  tiie  public 
for  one  or  more  of  the  reasons  listed  in 
paragraphs  iei<l>  'H  through  ux>  of 
this  section  .=;hall  be  taken  only  when  a 
majority  of  the  entire  mrmbcrship  of  tlie 
CominLssion  \otes  to  take  .^uch  action. 

1 5  ■  A  separate  recorded  vote  of  Uie 
Commission  shall  be  taken  with  respect 
to  each  meeting  a  portion  or  portions  of 
which  the  Commission  propo.^^es  to  close 
to  the  public,  and  a  separate  vote  of  the 
members  of  the  Commission  shall  be 
taken  to  determine-  whether  to  withhold 
information  from  the  public.  The  vote  of 
each  Commissioner  participating  in  such 
vote  shall  be  recorded  and  no  proxies 
shall  be  allowed. 

I  6  >  Within  one  day  of  any  vote  taken 
pursuant  to  paragraplis  ieii4i  and  <e> 
i5i  of  tliis  section,  the  Commi.si-ion  shall 
make  publicly  available  a  written  copy 


Ukely  to  slgnificanUy  frustrate  Inrnle^  of  such  vote  reflecting  the  vote  of  each 
mentation  of  a  proposed  Commissiofac-  member  on  the  question.  If  a  portion  or 
tion  except-  (A)  When  the  Commigaion  portions  of  a  meeting  are  to  be  closed  to 
has  alreadv  disclosed  to  the  public  tfli^  the  public,  the  Commission  shall  within 
content  or  "nature  of  its  proposed  action  i  one  day  of  the  vote  Uken  pursuant  to 
or  <B)  When  the  Commission  Is  required  \ paragraphs  (ew4)  and  (e)<5)  of  this 
by  law  to  make  such  disclosure  on  its   Wctlon  make  publicly  available  a  written 

"     '  ~  ^Snlanation  of  Its  action  in  closing  a  por- 

tlohwor  portions  of  the  meeting  together 
with  a  list  of  all  persons  expected  to  at- 
tend the  meeting  and  iheir  affiliations. 

(7 1  For  every  portion  or  portions  of  a 
meeting  closed  pursuant  to  paragraphs 
(e> '  1 )  <  i  •  through  <  ix  i  of  thi  section,  the 
Chief  Legal  Officer  of  the  Commission 
shall  publicly  certify  that.  In  his  or  her 
opinion,  the  meeting  may  be  closed  to  the 
public  and  shall  state  each  relevant  ex- 
emptive  provision.  A  copy  of  such  cer- 
tification, together  with  a  statement  from 


own  initiative  prior  to  taking  final  Com 
mission  action  on  such  proposal; 

(Ix)  Specifically  concerns  the  Com- 
mission's participation  in  a  civil  action 
or  proceeding. 

(2)  Although  one  or  more  of  the  rea- 
saas  listed  In  paragraph  (e)(1)  of  this 
section  for  closing  a  portion  or  portions 
of  a  meeting  may  apply  to  the  subject 
or  subjects  to  be  discussed,  the  CtHnmls- 
sion  may  not  take  such  action  when  it 
determines  that  the  public  Interest  re- 
quires that  such  portion  or  portions  of 
a  meeting  be  open  to  the  public. 


the  presiding  officer  of  the  meeting  set- 
ting forth  the  time  and  place  of  the 
meeting,  and  the  persons  present,  shall 
be  retained  in  the  Commission  files 

(f)  Records.  (1)  The  Secretary  shall 
maintain  In  the  official  files: 

(i>  A  complete  transcript  or  electronic 
recording  i  disclosing  tlie  identity  of 
each  speaker^  adequate  to  record  fully 
the  proceedings  of  the  Commission  at  a 
portion  or  portions  of  a  meeting  clascd 
to  the  public  for  the  reasons  specified  in 
paragn-'plis  'cii/  li'  through  dx^  of 
thi.-  .'iection 

ili'  Tlie  staienient  of  tlie  presiding 
officer  of  cacli  Comnii-ssion  meeting,  a 
portion  or  portions  of  which  were  closed 
tD  the  public.  a,s  required  by  paragraph 
<ei  1 7'  of  this  section. 

ill'  The  certification  of  the  Chief 
L«^gal  Officer,  as  required  by  paragraph 
'  e '  '  7  '  of  tills  section,  for  each  Commis- 
sion meeting,  a  portion  or  portions  of 
which  were  closed  to  the  public. 

'■2<  The  records  required  by  para- 
graph '  f '  '  1 1  of  this  section  shall  be  re- 
tained for  at  least  two  years  following 
anv  meeting  or  not  less  than  one  year 
following  conclusion  of  Commi.ssion  ac- 
tion witii  respect  to  any  matter  dl.scussed 
at  such  meeting,  wiiichever  occurs  later 

<g'  Public  access  to  records.  <li  All  rec- 
ords required  to  be  maintained  in  accord- 
ance with  the  provisions  of  f'!'  of  th'^ 
section  sl^all  promptly  l)e  made  available 
to  the  public  by  the  Secretary  except  for 
information  which  the  Commi.'^sion  ha.s 
determined  may  be  withheld  from  the 
public  for  the  reasons  stated  in  para- 
gi-aphs  lei'li  n>  through  >ix'  of  this 
section. 

i2>  Public  inspection  of  such  record- 
shall  take  place  at  the  headquarters  oi 
the  Mississippi  River  ComniLssion.  1400 
Walnut  Street.  Vick.^burp.  Mississippi 
39180. 

131  Tlie  Secretary  shall  provide  'sub- 
ject to  withholding  of  information  for 
the  reasons  stated  In  paragraphs  >  e  > '  1  > 
111  through  <lx)  of  this  section '  upon  re- 
quest of  any  person,  copies  of  the  records 
required  by  the  provisions  of  'f''!'  uf 
this  section.  Including  transcriptions  of 
electronic  recordings  at  the  actual  co.st 
of  transcription  or  duplication. 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  XX— OFFICE  OF  ASSISTANT 
SECRETARY  FOR  CONSUMER  AFFAIRS 
AND  REGULATORY  FUNCTIONS,  DE- 
PARTMENT OF  HOUSING  AND  URBAN 
DEVELOPMENT 

(Docket  No.  R -77-390] 

PART  3282— MOBILE  HOME  PROCE- 
DURAL AND  ENFORCEMENT  REGULA- 
TIONS 
Consumer  Complaint  Handling  and  Reme- 
dial Actions  and  Related  Provisions; 
Final  Rule 

Ttie  Department  of  Housing  and  Ur- 
ban Development  Is  hereby  Issuing  a  flnal 
rule  establishing  the  procedures  through 
which  the  notification  and  correction 
provisions  of  section  615  of  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974,  42  U.S.C.  5414. 
will  be  enforced.  That  section  requires 
that  mobile  home  manufacturers  notify 
mobUe  home  consumers  of  the  existence 
of  certain  problems  in  their  mobile 
homes  when  the  manufacturer  or  the 
Secretary  determines  that  such  problems 
exist.  The  section  also  requires  that  the 
manufacturer  correct  the  problems  at  Its 
own  expense  in  limited  circumstances 
where  a  risk  of  injury  or  death  Is  in- 
volved. The  final  rule  issued  here  con- 
sists of  a  revision  of  Subpart  I  of  24  CFR 
Part  3282.  amendments  to  other  sectlois 
of  Part  3282  that  are  related  to  Subpart 
I  and  an  unrelated  amendment  to  24 
CFR  3282.362  with  respect  to  the  label 
that  manufacturers  are  required  to  affix 
to  each  new  mobile  home. 

A  proposed  rule  to  establish  the  mobile 
home  procedural  and  enforcement  regu- 
lations was  first  published  on  January 
22.  1976.  at  41  FR  3406.  After  considera- 
tion of  extensive  comments,  a  final  rule 
was  published  on  May  13,  1976,  at  41  FR 
19846.  Soon  after  that  rule  was  Issued, 
the  Department  received  several  peti- 
tions for  reconsideration  of  Subpart  I 
and  related  sections  from  mobile  home 
manufacturers    and    representatives    of 
the  mobile  home  Industry.  The  manufac- 
turers  argued   that  the  complexity  of 
those  provisions  as  Issued  would  prevent 
them  form  responding  as  effectively  as 
possible   to  safety-related   problems   in 
mobile  homes  and  otherwise  to  consumer 
complaints.  This  concern  was  echoed  by 
oral  comments  from  representatives  of 
consumer  groups.  As  a  result  of  this 
comment,    the    Department    Issued    an 
amendment  to  24  CFR  3282.401  at  41  FR 
24971  on  June  21,  1976.  to  delay  the  ef- 
fectiveness of  certain  provisions  of  Sub- 
part I  until  September  15,  1976.  At  that 
time  the  Department  intended  to  issue 
proposed  revisions  to  the  sections  in  ques- 
tion and  to  finalize  those  revisions  be- 
fore September   15,   1978.   Because  the 
Department  was   unable  to  meet  that 
deadline,   the  Department  on  Septem- 
ber  17,   1976,  at  41   FR  40337.   further 
delayed  the  effective  date  until  December 
15.  1976.  This  was  followed  by  the  issu- 
ance of  a  proposed  rule  on  September  21, 
1976,  at  41  FR  41214.  The  period  for  sub- 
mission of  public  comment  on  the  pro- 
posed rule  ended  on  October  25,  1976, 
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and  the  Department  has  considered  all 
comments  received  since  that  date.  The 
delay  of  the  effectiveness  of  certain  pro- 
visions of  Subpart  I  was  further  extended 
on  December  19,  1976,  at  41  FR  54597, 
until  this  final  rule  takes  effect. 

The  Department  received  21  comments 
on  the  proposed  rule.  Fifteen  were  frcMn 
mobile  home  manufacturers  or  their  rep- 
resentatives. One  was  from  one  of  the 
Department's  Area  Directors.  Three  were 
from  states  and  two  were  from  consum- 
ers or  consumer  groups.  The  Department 
has  found  this  particular  group  of  com- 
ments to  be  very  useful  and  commends 
those  who  participated  in  this  rulemak- 
ing. All  comments  have  been  thoroughly 
reviewed  and  considered  in  developing 
this  final  rule. 

This  preamble  describes  the  final  rule 
and  discusses  the  comments  received  and 
the  Department's  responses  to  the  com- 
ments. It  begins  with  a  general  intro- 
duction of  the  rule  and  discussion  of 
the  general  comments  received,  and  it 
then  covers  the  specific  sections,  the 
changes  from  the  proposal  and  the  De- 
partment's response  to  the  comments. 

The  Department's  approach  in  devel- 
oping this  final  rule  is  to  establish  a 
system  that  allows  the  maximum 
amount  of  flexibility  on  the  part  of 
manufacturers  in  fulfilling  their  respon- 
sibUitles  under  §  615  of  the  Act.  while 
assuring  that  those  responsibilities  will 
be  fulfilled  In  a  timely  manner.  At  the 
same  time,  this  rule  allows  the  Depart- 
ment and  State  Administrative  Agen- 
cies to  enforce  the  provisions  of  section 
615  whenever  necessary  if  manufacturers 
are  not  acting  voluntarily  or  if  they  are 
not  fulfilling  their  responsibilities  with- 
in a  reasonable  period  of  time. 

Several  commenters  -argued  that  the 
Department  should  continue  the  delay 
of  several  provisions  of  Subpart  I  and 
publish  this  rule  in  proposed  form  once 
again.  Some  also  argued  that  the  De- 
partment should  delay  the  effective  date 
of  this  rule  to  allow  the  industry  to 
establish  procedures  for  meeting  the  rule. 
The  Department  has  decided  that  a 
further  proposal  would  be  inappropri- 
ate in  light  df  the  extensive  comment 
that  has  been  received  on  the  various 
versions  of  Subpart  I  and  in  light  of 
the  fact  that  the  most  recent  group  of 
comments  has  been  very  helpful  in  de- 
veloping the  final  nile.  Further,  this  rule 
is  considerably  simpler  than  earlier  ver- 
sions, and  the  Industry,  which  was  re- 
quired to  act  under  Subpart  I  with  re- 
spect to  imminent  safety  hazards  and 
serious  defects,  should  already  have  in 
place  procedures  that  are  adequate  to 
operate  under  this  rule.  The  Department 
has.  therefore,  decided  to  issue  this  reg- 
ulation as  a  final  rule,  effective  Febru- 
ary 11.  1977. 

Two  other  commenters  argued  gener- 
ally that  the  Department  has  no  au- 
thority to  require  any  actions  with  re- 
spect to  noncompliances  and  that  the 
Department  Is  acting  unreasonably  in 
developing  extensive  regulations  to  en- 
force section  615  of  the  Act.  These  argu- 
ments are  supported  In  one  case  by  a 


claim  by  a  manufacturer  that  it  has 
handled  458  consumer  complaints  since 
June  15,  1976,  and  that  72  percent  of 
these  complaints  have  been  resolved  to 
the  satisfaction  of  the  manufacturer  and 
the  consumer.  The  Department  response 
that  section  615(e)  (1)  of  the  Act  clearly 
authorizes  the  Secretary  to  determine 
that  a  noncompliance  exists  and  to  re- 
quire notification  of  the  existence  of  the 
noncompliance.  This  rule,  as  any  law  or 
regulation,  is  designed  to  assure  that 
those  who  are  not  fulfilling  their  re- 
sponsibilities are  required  to  do  so. 

The  Department  emphasizes  that  tiiis 
program  goes  beyond  requiring  that 
manufacturers  respond  to  individual 
complaints.  The  purpose  of  this  pro- 
gram is  to  provide  notification  and,  in 
some  cases,  correction  to  all  ovi-ners  of 
mobile  homes  In  which  a  particular  type 
of  problem  exists.  Therefore,  the  manu- 
facturer must  do  more  than  simply  re- 
spond to  the  individual  complaints.  It 
must  also  take  whatever  actions  may 
be  appropriate  to  determine  whether 
other  mobUe  homes  are  affected  and 
to  provide  notification  or  correction  with 
respect  to  those  mobile  homes. 

In  addition  to  proposing  amendments 
to  Subpart  I  itself,  the  Department  pro- 
posed amendments  to  §  3282.9,  Compu- 
tation of  Time  and  §  3282.11,  Preemption 
and  Reciprocity.  The  proposed  amend- 
ments to  §  3282.9  would  have  changed 
the  manner  in  which  time  periods  estab- 
lished by  the  regulations  are  computed 
by  counting  only  business  days  if  the 
time  period  was  less  than  10  days,  and 
counting  calendar  days  if  the  time  pe- 
riod was  more  than  10  days.  The  amend- 
ment would  also  have  allowed  the  Secre- 
tary or  an  SAA  to  extend  any  time  pe- 
riod upon  a  showing  of  good  cause  by 
the  party  governed  by  the  time  period, 
but  it  would  have  explicitly  stated  that 
mere  disruption  of  normal  business  as 
a    result    of    regulatory    requirements 
would  not  be  considered  to  be  good  cause 
for  extension.  These  amendments  were 
proposed  because  the  Department  be- 
lieved that  the   business   day   (fbncept 
would  be  simpler  for  the  industry  and 
the  public  to  follow  and  because  there 
was  a  need  to  allow  time  limits  to  be 
flexible  in  some  cases.  With  respect  to 
the  change  to  a  business  day  concept, 
the  comments  argued  either  that  the 
term  "business  day"  be  defined  or  that 
the  Department  retain  the  original  rule 
that  had  been  derived  from  the  Federal 
Rules  for  Civil  Procedure.  Rather  than 
introduce  and  define  a  new  term,  the 
Department  has  retained  the   original 
nile. 

Several  manufacturers  argued  that  the 
Department  should  Include  In  this  sec- 
tion a  provision  that  automatically  ex- 
tends time  periods  when  circxmistances 
beyond  a  manufacturer's  control  delay 
actions  the  manufacturer  is  taking.  The 
Department  has  not  accepted  this  sug- 
gestion but  has  adopted  the  proposed 
rule  that  allows  extensions  if  good  cause 
Is  shown.  This  will  allow  time  periods 
to  be  flexiWe  in  appropriate  cases.  Be- 
cau.se  requests  for  extension  of  time  may 
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be  made  by  telegram  or  telephone  with 
adequate  Justlficaticn.  the  Depaurtment 
believes  there  is  no  need  for  automatic 
extensions  of  time.  Further,  If  there  were 
a  proTlslon  for  automatic  extensions,  the 
Department  and  the  SAAs  would  be  in 
the  untenable  position  of  not  knowing 
tlT«  deadlines  that  manufacturers  were 
required  to  meet. 

The  Department  has  deleted  tlie  last 
sentence  of  the  pr(HX)sed  paragraph  (b) 
which  would  have  prevented  manufac- 
turers from  arguing  that  delay  resulting 
from  regulatory  requirements  justified 
an  extaislon  of  time.  While  the  Depart- 
ment continues  to  briieve  that  this  would 
not  be  an  adeqxjate  justification  for  de- 
lay except  in  unusual  circumstances,  the 
D^jartment  agrees  with  the  commenters 
who  argued  that  this  sentence  is  unduly 
restrictive.  In  the  normal  case,  however. 
the  Department  expects  that  good  caiise 
win  be  shown  only  where  circumstances 
beywul  the  control  of  the  manufacturer 
and  imrdated  to  the  manufacturer's  re- 
sponsibilities under  the  regulations  are 
the  cause  of  the  delay. 

Some  ccHnmenters  argued  that  time 
limits  throughout  the  proposal  were  too 
rfiort.  In  some  cases,  time  limits  were 
changed  because  the  Dqaartment  be- 
lieved that  they  were  unduly  restrictive. 
Hie  result  as  the  rule  Is  ik>w  Issued  is 
a  system  In  which  time  periods  are  exact- 
ing but  reasonable  and  In  which  any 
tbne  periods  established  in  these  reg:ula- 
tlons  can  be  extended  If  good  cause  is 
shofwn  pursuant  to  |  3282.9(b) . 

The  Department  also  proposed  an 
amendment  to  { 3282.11,  Preemption 
and  Reciprocity.  The  amendment  to 
paragraph  (c>  of  that  section  was  in- 
tended to  make  It  clear  that  where  there 
Is  no  remedy  under  the  Peda^l  Act. 
states  may  establish  such  ronedies  as 
they  deem  appropriate.  Including  requir- 
ing correction  of  individual  noncompli- 
ances and  defects.  The  Department's 
decision  that  states  may  require  remedies 
for  Individual  mobile  homes  is  based  on 
the  last  sentence  of  section  615  «g)  of 
the  Act  42  U.S.C.  5414(g).  which  reads 
as  follows: 

Nottidivg  In  this  secUon  abaU  Uniit  the  rights 
at  ttie  purchaser  or  any  other  person  imder 
•ny  contxact  or  applicable  law. 

Some  commeataz  argued  that  this  is  in 
conflict  with  a  provision  of  section  623 
of  the  Act,  42  U.S.C.  5422,  which  indi- 
cates that  states  may  enforce  the  Federal 
standards  only  under  plans  approved  un- 
dex  that  section.  The  Department  sees 
no  conflict  between  those  sections  be- 
cause section  623  must  refer  to  enforce- 
ment of  the  Federal  standards  under  the 
Act,  and  the  Department  has  determined, 
as  reflected  in  the  proposed  rule  arid  dis- 
cussed below,  that  the  reqxiirements  of 
section  615  of  the  Act,  42  U.S.C.  5414, 
do  not  govern  individual  noncompliances 
or  defects.  Therefore,  requiring  remedies 
with  respect  to  individual  noncompli- 
anoei  or  defects  is  outside  the  enforoe- 
ment  that  the  DeiMurtment  or  a  state 
would  carry  out  •,<nder  the  Act  The  De- 
partment's conclusion,  based  on  the  com- 


ments and  on  further  research,  is  that 
a  state  may  not  establish  a  system  of 
enforcing  the  standards  that  requires 
correcticm  of  classes  of  noncompliances 
or  defects  because  that  would  constitute 
a  system  that  could  tnta^ere  with  the 
Federal  program.  However,  a  state  maj- 
require  such  actions  as  it  deems  appro - 
IHiate  with  respect  to  noncompliances  or 
defects  in  individual  mobile  homes  after 
the  homes  have  been  sold  to  coiis\imers. 
For  example,  when  a  state  receives  a 
consumer  c(»nplaint  indicatii^  that  a 
noncompliance  exists  in  an  individual 
mobile  home,  the  Federal  law  does  not 
IHtthibit  the  state  frona  requiring  that 
the  manufacturer  or  the  dealer  correct 
the  nonctMnpliance.  P\irthermore,  in  the 
Department's  view,  states  are  not  pro- 
hibited from  requiring  manufacturers  to 
issue  waiTanties;  nor  are  states  prc^ib- 
ited  from  requiring  nmnufacturers  to 
adequately  perform  warranty  obliga- 
tions, lliis  would  be  done  under  state 
authority  independent  of  the  F^ederal  Act. 
This  conclusion  is  derived  from  the  case 
law  relating  to  preemption. 

On  the  basis  of  the  conclusion,  the 
Department  has  retained  the  original 
paragraph  (c)  of  i  3282.11  as  published 
on  May  13,  1976.  Under  that  paragraph 
a  state  may  not  require  a  manufacturer 
to  correct  noncompliances  and  defects  in 
all  homes  with  respect  to  which  the  man- 
ufacturer was  required  to  provide  notifi- 
cation. A  state  may,  as  noted  above,  re- 
quire the  manufacturer  to  coiTect  non- 
compliances and  defects  in  response  to 
individual  consumer  complaints.  Hie 
proposed  langviage  has  not  been  adopted 
because  the  comments  Indicated  that  it 
was  confusing,  and  the  Department  con- 
cluded that  It  would  be  unv^ise  to  refer 
to  specific  aspects  of  the  Federal  program 
in  indicating  what  states  are  allowed  to 
do.  Instead,  the  Department  has  adopted 
a  new  paragraph  (e)  which  states  the 
rule  that  governs  whether  a  state  action 
is  valid  or  whether  It  is  preempted.  This 
rule  governs  state  actions  in  all  areas  re- 
lated to  mobile  homes,  not  just  state  ef- 
forts to  require  other  remedies  than  those 
iwovided  for  in  the  Act  This  amendment 
does  not  however,  change  paragraph  (b) 
of  i  3282.11,  which  prohibits  state  inspec- 
tions prior  to  sale  to  the  consumer.  Fi- 
nally, the  Department  emphasizes,  as  re- 
quested by  several  commenters.  that  if 
states  are  to  require  remedies  for  Indi- 
vidual nu>bile  homes,  those  remedies  must 
be  established  imder  state  law. 

The  Department  has  substantially  re- 
vised Subpart  I  from  both  the  May  L3. 
1976.  version  and  the  proposed  version. 
The  final  rule  Is  simpler  and  allows  all 
parties  greater  flexlblhty  In  fulfilling 
their  responsibilities.  It  also  allows  more 
eCfectlve  enforcement  by  the  Department. 
The  rule  refiects  the  Department's  under- 
standing that  imless  manufacturers  act 
volimtarily,  the  Department  or  an  SAA 
must  issue  a  preliminary  determinatiwi 
and  enforce  the  Act  through  the  admin- 
istrative process.  The  final  rule,  therefore, 
establishes  a  few  clearly  deftaied  and  rea- 
sonable time  limits  for  voluntary  action 


and  removes  the  I'ughly  restrictive  rt- 
quirements  of  the  May  13  rule.  The  De- 
partment's policy  is  that  manufacturers 
are  encouraged  to  act  ▼oluntarily  imder 
these  regulations,  and  if  manufacturers 
act  reasonably,  their  actions  will  be  ac- 
cepted. However,  where  manufacturers 
do  not  act  reasonably,  the  Department 
and  the  SAAs  will  bring  administrative 
proceedings  to  enforce  the  Act.  This  will 
be  described  in  greater  detail  below 

Sections  3282.401  and  3282.402  are  re- 
vised and  somewhat  reordered  to  combine 
the  purpose  and  scope  of  the  subpart  and 
to  eliminate  redxmdancies  noted  by  .scn  - 
eral  commenters.  One  commenter  argued 
that  the  proposed  language  of  S  3282.402 
ta)  referring  to  protection  of  the  right.s 
of  all  parties  should  be  deleted  because 
the  Act  was  designed  to  protect  the  rights 
of  consumers,  not  of  manufactiu^rs.  "ITie 
Department  disagrees  strongly  with  this 
suggestion.  Due  process  demands  that  the 
rights  of  all  parties  be  protected  in  ary 
regulatory  program.  The  suggestion  that 
by  proposing  this  language  the  Depart- 
ment Is  indicating  that  it  does  not  intend 
to  enforce  the  Act  to  its  full  ext«it  is 
wholly  unwarranted  and  unjustified  by 
the  Departments  actions  to  date  The 
language  proposed  as  8  3282.402'a'  ap- 
pears as  i  3283.401  <a) . 

Significant  comment  was  also  recehfd 
with  respect  to  two  other  aspects  of  these 
sectiwis.  A  consimaer  group  argued  that 
the  proposed  language  of  §S282.402<b' 
be  chariged  to  refer  to  "gross  consumer 
abuse"  rather  than  to  "abnormal  ror- 
siuner  use,"  In  stating  the  limit  on  a 
manufacturer's  liability  for  providing 
notification  or  correction.  This  surument 
was  based  on  "U.S.  ▼.  General  Motors  ' 
518  F2d  420  (1975).  In  response  to  that 
comment,  a  manufacturer  argued  that 
the  standard  of  the  "General  Motors  ' 
case  was  not  appropriate  because  it  in- 
v<^ved  a  safety  detect,  while  many  cases 
arising  under  the  mobile  home  Act  will 
not  tnvolTe  safety.  The  Department  re- 
jects this  argument  because  the  mobile 
home  Act  Is  intended  to  corer  construc- 
tion as  well  as  safety.  whDe  the  motor 
vehicle  legislation  under  review  In  "Gen- 
eral Motors"  covered  only  safety.  T^e 
Department  has  reviewed  the  "General 
Motors"  case  and  has  concluded  that  the 
regulations  should  reflect  the  holding  of 
that  case  in  full.  Section  3282.402' b>  now 
indicates  that  a  manufacturer's  liability 
is  limited  where  the  manufacturer  can 
show  that  there  has  been  "gross  and  un- 
forseeable  consumer  abuse  or  unforset- 
able  neglect  of  maintenance"  Finally. 
several  manufacturers  have  argued  that 
manufacturers  that  are  acting  without 
having  been  ordered  to  do  so  a-;  the  re- 
sult ot  an  administrative  proceeding 
should  not  be  required  to  clas.«;ify  the 
problem  with  respect  to  which  they  are 
acting.  The  Department  agrees  that  this 
would  simplify  the  system,  and  I  3282  - 
402<d)  states  that  such  classification 
will  not  be  necessary  where  manufac- 
turers are  acting  under  }  3282.404. 

Section  3282.403,  consumor  complaint 
and  Information  referral  has  been  sim- 
plified so  that  when  an  SAA  or  the  Sec- 
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retary  receives  complaints  or  other  in- 
formation indicating  the  possible  exist- 
ence   of    an    imminent    safety    hazard, 
serious  defect,  defect,  or  noncompUance, 
the  SAA  or  the  Secretary  will  refer  the 
information  to  the  manufacturer  of  the 
mobile  home  in  question.  The  SAA  or  the 
Secretary  shall  also  refer  the  informa- 
tion to  the  SAA  of  the  state  where  the 
home  was  manufactured  or,  if  there  is 
no  -such  SAA,  to  the  Secretary  if  it  ap- 
pears that  more  than  one  mobile  home 
may  be  involved.  The  information  shall 
be  "sent  to  both  the  Secretary  and  the 
SAA  of  the  state  of  manufacture  if  it  ap- 
pears that  an  imminent  safety  hazard  or 
serious  defect  may  be  involved,  regard- 
less of  the  number  of  mobile  homes  af- 
fected. The  Department  did  not  accept 
suggestions  that  an  SAA  or  the  Secretary 
be  required  to  refer  the  complaint  to  the 
manufacturer    within    a   specified    time 
limit.  The  result  is  a  simpler  system  in 
which  the  paperwork  is  minimized.  Para- 
graph (C)  of  the  proposed  §  3282.403  es- 
tablished which  agencies  may  make  de- 
terminations. The  Department  has  de- 
leted this  section  and  included  all  such 
rules  in  §  3282.407,  which  goveriTS  mak- 
ing determinations. 

Sections  3282.404  through  3282.407  of 
the  Mav  13.  1976,  rule  have  been  replaced 
by  §  3282.404  through  407  of  this  final 
rule.  These  sections  are  substantially  dif- 
ferent from  the  May  13.  1976  rule  and 
reflect  the  proposed  rule  in  simplified 
form.  The  aspects  of  the  proposed  rule 
that  received  the  most  attention  from  the 
commenters  were  the  "automatic  deter- 
mination"  provisions  of   §  3282.404    (O 
and    (d>.    Under    those   paragraphs,    a 
manufacturer  would  have  been  deemed 
to  have  made  a  determination  of  non- 
compUance, defect,  serious  defect,  or  im- 
minent safety  hazard  when  it  received 
information  indicating  that  one  existed. 
The  Industry  commented  in  unison  that 
this  was  unreasonable.  This  concept  has 
been  replaced  with  the  requirements  of 
§  3282.404  (b>  and  (c>.  Under  those  sec- 
tions,  a   manufacturer   must,  within   a 
reasonable  time,  but  not  later  than  20 
days   after   receiving   information   that 
mav  indicate  the  existence  of  a  problem 
for  which  the  manufacturer  is  responsi- 
ble  under  the  Act,  determine  whether 
the  manufacturer  is.  in  fact,  responsible 
for  providing  notification  under  the  Act. 
as  established  in  paragraph  <a>   of  the 
section.  The  manufacturer  must  main- 
tain complete  records  of  such  determina- 
tions in  a  form  that  is  suitable  for  audit 
by  the  Secretary  or  an  SAA. 

A  manufacturer  is  responsible  for  pro- 
viding notification  under  paragraph  ia> 
of  S  3282.404  if  the  manufacturer  receives 
information  indicating  the  existence  of 
an  imminent  safety  hazard  or  serious  de- 
fect in  one  or  more  mobile  homes  of  if 
tlie  manufacturer  receives  information 
indicating  that  a  defect  or  noncom- 
pliance may  exist  in  a  class  of  mobile 
homes.  The  concept  of  a  class  of  mobile 
homes  is  described  in  paragraph  (a) .  For 
pLU-poses  of  §  3282.404(b).  a  manufac- 
turer receives  information  indicating  the 
existence  of  a  class  of  mobile  homes  con- 


taining a  defect  or  noncompliaoice  if  the 
manufacturer  receives  information  which 
of  itself  indicates  that  a  class  of  mobile 
homes  is  involved,  or  If  the  manufacturer 
receives,  over  a  period  of  time,  a  number 
of  complaints  or  other  information  which 
indicates  that  a  class  of  mobile  homes 
may  be  involved.  The  manufacturer's  re- 
sponsibilities under  paragraph  <bi  ai-e 
triggered  when  the  manufacturer  has  re- 
ceived enough  complaints  to  indicate 
that  a  class  of  mobile  homes  is  involved_ 
The  manufacturer  must  keep  track  of 
complaints  received  so  that  the  manu- 
facturer can  detei-mine  whether  a  new- 
complaint,  when  added  to  those  previ- 
ously received,  is  enough  to  indicate  a 
class  of  mobile  homes  and  trigger  the 
manufacturer's  responsibilities  under 
paragraph  (b>. 

If  a  manufacturer  decides  that  it  is 
responsible  for  providing  notification,  the 
manufacturer   must   then   prepare   and 
submit  a   plan  for   notification   to   the 
agency  described  in   §  3282.404ici .  Tlie 
plan  must  be  submitted  within  20  days  of 
the  manufacturer's  decision  that  it  is 
required  to  provide  notification.   How- 
ever, no  plan  need  be  submitted  in  the 
case  of  an  imminent  safety  hazard  or 
serious  defect  where  only  one  home  is 
involved  and  the  manufacturer  corrects 
the  home  within  the  20  day  period.  In 
such  cases,  the  manufacturer  need  only 
maintain  records  of  the  coiTections  in  a 
form  suitable  for  audit.  If  a  plan  is  sub- 
mitted, paragraph  <d)  requires  that  the 
manufacturer  complete  the  plan  within 
the  time  limit  set  out  in  the  plan.  Para- 
graph (e)  continues  in  a  simplified  form, 
the  ability  of  a  manufactui-er  to  act  be- 
fore obtaining  formal  plan  approval  and 
to  protect  itself  In  so  acting  by  obtain- 
ing agreement  from  an  SAA  or  the  Sec- 
retary that  proposed  repairs  are  accepta- 
ble. Finally,  paragraph  if  >  continues  the 
concept  that  a  manufacturer  may  obtain 
a  waiver  of  the  formal  plan  submission 
and    notification    requirements    if    the 
manufacturer  agrees,  before  the  expira- 
tion of  the  time  for  plan  submission,  to 
coiTect  all  homes  in  an  acceptable  man- 
ner  within   60   days   of   requesting   the 
waiver.  This  is  not,  as  some  commenters 
argue,  a  requirement  that  manufactur- 
ers provide  correction.  It  enables  manu- 
facturers to  substitute  for  the  formal  no- 
tification requirements  of  the  Act  correc- 
tions that  may  not  otherwise  be  required. 
With  these  changes,  5  3282.404  replaces 
Uie  proposed  §  3282.404  and  §  3282.405. 

Section  3282.405,  SAA  Responsibilities^. 
is  a  new  section  in  this  form,  but  it  em- 
bodies concepts  that  have  existed 
throughout.  In  part,  it  replaces  the  pro- 
posed §3282.406.  Paragraph  (ai  reflects 
the  fact  that  SAA's  are  responsible  for 
monitoring  manufacturer  compliance 
with  §  3282.404,  and  paragi'aphs  ib'  and 
(C  indicate  that  if  SAAs  find  that 
manufacturers  are  not  acting  as  i-equii^, 
they  shall  make  appropriate  preliminaiy 
detei-minations  or  they  shall  refer  the 
cases  to  the  Secretary  to  make  such  de- 
tei-minations. When  an  SAA  makes  a 
preliminar>-  determination,  it  will  hold  a 


hearing,  if  one  is  requested,  and  where 
appropriate,  issue  a  final  determination. 
Preliminary  determinations  are  appro- 
priate both  where  manufacturers  have 
not  acted  at  all  and  where  manufacttu-- 
ei-s  are  acting  and  have  submitted  a  plan, 
but  are  not  willing  to  agree  to  acceptable 
deadlines  for  completion  of  the  plan. 

Section  3282.406.  Required  manufac- 
turer correction,  simply  restates  para- 
graph lai  of  the  former  §  3282.408.  Para- 
graph <b)  of  the  former  section  provided 
that  a  manufacturer  would  have  an  op- 
portunitv  to  present  views  when  the  Sec- 
retaiv  determined  that  the  manufacturer 
was  'responsible  for  correction.  That 
paragraph  has  been  deleted  and  the  con- 
cept has  been  embodied  in  §  3282.407. 

Section    3282.407    contains    the   same 
concepts  that  were  included  in  the  former 
5  3282.407,  both  as  issued  and  as  pro- 
posed, but  it  has  been  reorganized  for 
simplicity  and  clarity.  It  provides  that 
the  Secretary  may  make  preliminary  de- 
terminations that  an  imminent  safety 
hazard  or  serious  defect  exists  and  that 
correction  is  required.  An  SAA  may  not 
make  such  preliminary  determinations, 
but  it  may,  under  this  section,  make  a 
preliminary  determination  that  a  non- 
compliance or  defect  exists  when  the  SAA 
iias  information  indicating  that  a  cla^ 
of  mobile  homes  may  be  affected.  Such 
information  exists  if  there  appears  to  be 
a  class  of  mobile  homes  that  is  identi- 
fiable because  the  same  defect  or  non- 
compliance has  been  systematically  in- 
troduced into  more  than  one  mobile  home 
during  the  course  of  production.  Some 
commenters  argued  that  "class"  should 
be  defined,  but  the  Department  finds  no 
need  to  do  so,  because  in  the  final  rule 
the  term  is  never  used  without  an  ex- 
planation of  the  concept.  The  rest  of  the 
section    remains    basically    the    same, 
though  reorganized,  with  three  excep- 
tions. First,  in  response  to  many  com- 
ments, the  time  within  which  a  hearing 
or   presentation  of  views  must  be  re- 
quested after  receipt  of  a  Notice  of  Pre- 
liminary  Determination   has   been   ex- 
tended to  15  days  in  the  case  of  a  serious 
defect,  defect,  or  noncompUance.  It  re- 
mains 5  days  in  the  case  of  an  imminent 
safety  hazard.  Second,  a  provision  for 
offers   of   setUement   has   been   added. 
Third,  while  the  waiver  concept  embodied 
in  §  3282.407(c)  of  the  proposed  has  been 
retailed,  it  has  been  limited  to  cases  in 
which  a   preliminary   determination  of 
noncompliance  or  defect  has  been  issued, 
and  it  now  includes  a  requirement  that 
aU  corrections  be  completed  within  60 
davs    of    requesting    the   waiver    or    of 
the  Final  Determination,   whichever  is 
earlier. 

The  original  §  3282.409,  Reimburse- 
ment for  prior  correction  by  owner,  has 
been  retained,  but  it  has  been  simplified, 
and  it  is  now  §  3282.408. 

Section  3282.409  now  sets  out  the  re- 
quirement for  the  manufacturer's  plan 
for  notification  and  correction  that  is 
submitted  under  §  3282.404.  Some  of  the 
proposed  language  has  been  deleted  for 
clarity  and  simpUcity,  and  an  explicit  re- 
quirement that  the  plan  contain  a  dead- 
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line  for  completion  has  been  added.  As 
esUtaUriied  by  13283.411.  Hne  deadline 
must  be  reasonable,  and  an  SAA  or  the 
Secretary  will  Judge  tbe  deadUne  accord- 
ing to  criteria  set  out  ta  i  3282.411<a). 
This  responds  to  several  commoits  tliat 
greater  flexlbaity  was  necessary  and  that 
the  Department  should  incorporate  a 
reasonatdeness  uNicept  Into  the  regxila- 
tions.  Some  commenters  argued  that  the 
plan  should  not  be  required  to  include 
the  IPIA  concurrence  In  the  method  used 
to  determine  the  class  of  mobile  homes 
involved.  The  Department  did  not  accept 
these  comments  because  the  IPIA  is 
best  able  to  evaluate  the  method  used. 
Several  commenters  also  argued  that 
there  should  be  no  re<iuirement  that  noti- 
fication be  sent  by  certified  mail  because 
this  will  be  costly  and  time  consuming. 
The  DepEirtment  believes  this  is  a  useful 
requlrraoent  because  it  results  in  a  record 
d  the  notifications  having  been  sent,  and 
the  Department  has  retained  this  re- 
quirement. 

Section  3282.410  contains  the  require- 
ments for  the  contents  of  the  notice  that 
is  required  by  the  Act.  It  has  been 
changed  to  reflect  the  fact  that  if  manu- 
facturers are  acting  under  S  32S2.404. 
they  need  not  classify  the  problem  with 
re^?ect  to  which  they  are  providing  noti- 
fication. Pursuant  to  a  consumer  com- 
ment, and  contrary  to  a  manufacturer 
objection,  paragraph  (e)  now  requires 
that  the  notice  state  whether  the  manu- 
f  susturer  will  correct  under  Subpart  I  or 
otherwise.  The  consumer  comment,  while 
suggesting  different  language,  pointed 
out  that  the  previous  section  did  not  ade- 
quately track  the  language  of  section 
615(c)  of  the  Act,  42  U.S.C.  5414(c).  The 
new  language  tracks  that  section.  Other 
minor  changes  have  been  made  for  sim- 
plicity and  clarity. 

Section  3382.411,  Time  for  Implemen- 
tation, replaces  the  previous  and  pro- 
posed §  3282.413.  As  previously  discussed, 
paragraph  (a)  states  that  the  deadline 
for  completion  of  the  plan  must  be  ac- 
ceptable according  to  established  crite- 
ria. The  criteria  for  acceptance  are  that 
the  deadline  be  reasonable  taking  into 
account  the  seriousness  of  the  problem, 
the  immediacy  of  any  risk,  the  number 
of  mobile  homes  Involved,  and  the  diffi- 
culty of  completing  «uiy  actions.  There 
is  a  limit  of  60  days  where  the  manu- 
facturer is  required  to  correct  under 
i  3282.406.  Paragraph  (b)  establishes 
the  time  limits  that  the  Secretary  or 
an  SAA  must  include  in  any  order  re- 
sulting from  a  Final  Determination,  and 
paragraph  (c)  allows  extensions  of  time 
periods  for  good  cause.  When  an  exten- 
sion Is  granted,  notice  of  the  extension 
most  be  puWlshed  In  the  Pidehu, 
Rectstes. 

Section  3282.412.  Completion  of  reme- 
dial actions  and  report,  establishes  re- 
quirements that  manufacturers  must 
meet  to  close  out  any  notification  or  cor- 
rection campaigns  la  which  they  are  In- 
volved. The  Department  has  deleted  the 
requlremoit  that  the  manufacturer  ob- 
tain a  signed  statement  from  the  owner 
that  the  correction  has  been  done  to  the 


owner's  satisfaction.  Ibe  D^Mrtment  be- 
lieved this  requtresMnt  to  be  too  bar> 
denaome,  and  the  Department  bdlevH 
that  the  owner  ^ooM  not  be  xevaked 
to  state  that  the  correction  to  satlafac- 
Usy.  Insteftd,  the  manufacturer  to  re- 
quired only  to  cerfetfy  that  eencctkms 
h&TB  been  done.  If  they  have  been,  or  to 
certify  that  the  owner  has  refused  exxtiy 
Into  the  home  U  that  is  the  case.  Sev- 
eral manufacturers  argued  that  they 
should  not  be  required  to  certify  that  the 
corrections  have  been  made  since  in  most 
cases  they  will  not  be  perfanoolng  the 
corrections.  The  Department  cannot  ac- 
cept this  argument.  Under  the  Act,  the 
manufacturers  are  responsible  frar  mak- 
ing c(»Tectlons,  and  the  manufacturers 
must  certify  that  they  have  met  their 
responsibihtles.  Manufacturers  may  re- 
quire such  certifications  as  they  wish 
from  dealers,  component  sup?riiers  or 
others  who  actually  carry  out  the  cor- 
rections, but  the  Department  can  tuxept 
certifications  only  from  the  manufac- 
turers. 

The  only  other  aspect  of  Subpart  I 
that  requires  discussion  here  Is  the  pro- 
vision of  9  3282.414(a),  formerly  I  3282.- 
415(a) ,  »ith  respect  to  manufacturer  re- 
spomsibihty  for  mobile  homes  In  the 
hands  at  dealers  and  distributors.  In  the 
SQ>teniber  21,  1978  publication,  the  De- 
partment proposed  language  that  would 
hold  the  manufacturer  responsible  for 
any  failures  to  conform  or  hmntnent 
saf e^  hazards  that  restilt  from  transpor- 
tation to  the  dealer  or  dlstrlbotor.  Many 
c<Hnments  frtmi  both  the  Industry  and 
one  state  argued  that  this  would  dis- 
rupt the  commercial  relsittonshlp  be- 
tween manufacturers  and  dealers  In  a 
manner  that  was  not  Intended  by  Con- 
gress. The  Department  has  basically  ac- 
cepted this  position,  with  the  exception 
that  the  Department  believes  the  man- 
ufacturer to  be  responslMe  for  transit 
damage  that  was  reasonably  foreseeable 
by  the  manufacturer  at  the  time  the  mo- 
bile home  was  released.  This  conclusion 
is  reflected  in  the  new  language  of 
§  3282.414(a). 

The  Department  is  including  hi  thto 
package  of  amendments  two  amend- 
ments that  are  not  directly  related  to  the 
proposal.  One  of  them  is  directly  related 
to  Subpart  I.  and  the  other  concerns  the 
language  to  be  used  on  the  label  that 
manufacturers  are  required  to  afiOi  to 
their  mobile  homes  before  the  homes  can 
be  sold.  Both  are  amendments  to  Sub- 
part H  of  Part  3282.  which  governs  Pri- 
mary Inspection  Agencies  (PIA's).  The 
first  adds  a  new  !  3282.366,  Notification 
and  Correction  Campaign  Responsibili- 
ties. This  section  incorporates  In  the  sub- 
part on  PTA's  concepts  that  have  already 
been  incorporated  Into  Subpart  I.  Para- 
graph (a)  states  the  respOTisibOlty  of 
IPIA's  and  DAPIA's  for  assisting  the  Sec- 
retary or  an  SAA  where  necessary  In 
Identifying  the  class  of  mobile  hc«nes 
that  may  have  been  affected  by  a  par- 
ticular immlnmt  safety  hasard,  sertons 
defect,  defect,  or  noncompllazice.  Para- 
graph (b)  reflects  the  IPIA  responsibfUty 
for    concurring    In    or    disputing    the 


method  used  tor  a  manufacturer  to  de- 
termine the  number  of  mobile  homes  in- 
Totved  tn  a  pertleidar  nettflcatkoi  or 
coHnectlon  eamjialsn.  "nieBe  concepts 
were  both  embotfied  in  the  original  Sub- 
part I.  but  they  are  stated  bere  In  this 
way  because  Subpart  I  no  longer  In- 
cludes the  concept  that  a  masvlaeturcr 
will  submit  a  plan  for  nottfleatton  axxi 
correction  after  a  final  Determination. 
Since  that  Is  the  case,  there  would  be  no 
IPIA  concurrence  In  the  course  of  sub- 
mitting the  plan,  so  this  section  makes 
the  IPIA  and  the  DAPIA  responsible  few- 
assisting  the  Secretary  and  the  SAA's. 

The  other  amendment  changes  Uie 
language  of  the  certification  label  re- 
quired by  !  3282.382(c)  (2)  (1)  (C)  so  that 
the  phrase  **to  the  best  of  the  manuf  ac  - 
turer's  knowledge  and  belief"  modifies 
the  certification  that  the  home  has  t>een 
Inspected  as  well  as  the  certification  that 
the  home  conforms  to  the  standards. 
This  action  reflects  consideration  by  the 
Department  of  comments  made  by  mo- 
bile home  manufacturers  in  response  to 
the  language  required  In  the  section 
when  it  became  effective  on  May  13, 1976 
The  revised  language  will  appear  on  all 
labels  provided  by  IPIA's  after  existing 
label  Inventories  held  by  IPIA's  as  of 
December  31,  1978,  are  exhausted,  ex- 
cept that  all  labels  applied  on  or  after 
June  30.  1977,  shall  contain  the  revised 
language.  This  will  assure  that  no  labels 
presently  In  existence  will  be  wasted. 
"Hiis  change  tn  the  language  of  the  label 
does  not  change  the  substantive  Impact 
of  the  label.  Enforcement  Bulletin 
H-1-76  published  on  June  21,  1976,  at  41 
PR  24973  stands  as  the  Departments  in- 
terpretation of  the  label  language.  Be- 
cause the  original  label  language  was 
subjected  to  public  comment  tn  the  pro- 
posed miscellaneous  amendments  to  24 
CFR  Part  280  published  on  May  11,  1976, 
at  41  PR  19280,  and  because  the  Depart- 
ment has  received  extensive  comment  on 
this  issue,  the  Department  believes  that 
there  is  no  need  that  this  amendment  to 
S  3282.362  be  subjected  to  public  com- 
ment. The  change  made  here  Is  the  same 
as  the  change  being  made  in  the  miscel- 
laneous amendments,  which  were  subject 
to  comment. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  Is 
not  required  with  respect  to  these 
amendments.  A  copy  of  the  Finding  of 
Inapplicability  is  available  for  inspec- 
tion and  copying  according  to  Depart- 
ment rules  and  regulations  during  regu- 
lar business  hours  at  the  Rules  Docket 
Clerk,  Office  of  the  Secretary,  Room 
10141,  Department  of  Housing  and  Ur- 
ban Development.  451  7th  Street,  S.W  . 
Washington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  the  proposed 
rule  have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

This  rule  will  take  effect  February  11 
1977. 

Accordingly.  Part  3282  of  24  CFR  \f 
amended  as  f  oUows : 

1.  By  adding  a  new  paragraph  )b >  to 
i  3282.9,  so  that  the  section  reads  as 
follows: 
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g  3282.9      r.oiiiputalion  of  lime. 

(a'  In  computing  any  period  of  time 
prescribed  or  allowed  by  these  regula- 
tions, the  day  of  the  act  or  event  frwn 
which  the  designated  period  of  time  be- 
gins to  run  shall  not  be  included  In  the 
computation.  The  last  day  of  the  period 
so  computed  shaU  be  included  unless  it  is 
a  Saturday.  Sunday,  or  a  legal  hoUday.  m 
which  event  the  period  runs  until  the 
end  of  the  next  day  which  is  not  a  Sat- 
urday. Sunday,  or  legal  holiday.  When 
the  period  of  time  prescribed  or  allowed 
is  less  than  7  days,  intermediate  Satur- 
days. Sundays,  and  legal  holidays  shall 
be"  excluded  in  the  computation.  When 
tlie  period  of  time  prescribed  or  allowed 
IS  more  than  7  days,  intermediate  Satur- 
days. Sundays,  and  legal  holidays  shaU  be 
included  in  the  computation.  As  used  in 
this  section  "legal  holiday"  includes  New 
Year's  Day.  Washington's  Birthday. 
Memorial  Da  v.  Independence  Day,  Labor 
Day.  Columbus  Day.  Veterans  Day. 
Thanksgiving  Day.  Christmas  Day.  and 
any  other  day  appointed  as  a  holiday  by 
the  President  or  the  Congress  of  the 
United  States. 

(bi  Extensions  of  any  of  the  time  pe- 
riods set  out  in  these  regulations  may  be 
granted  by  the  Secretary  or.  as  appropri- 
ate, bv  a  State  Administrative  Agency, 
upon  "a  showing  of  good  cause  by  the 
party  governed  by  the  time  period. 

2  By  revising  paragraphs  (b)  and  ic 
of  §  3282.11  and  adding  a  new  paragraph 
(e)  so  that  §  3282.11  reads  as  foUows: 
§  3282. 1  I       I'reemplion  and  reciprocity. 


( at  No  State  mobile  home  standard  re- 
garding mobile  home  construction  and 
safety  wluch  covers  aspects  of  the  mobile 
home  governed  by  the  Federal  standards 
shall  be  established  or  continue  in  effect 
with  respect  to  mobile  homes  subject  to 
the  Federal  standards  and  these  regxila- 
tions  unless  it  is  identical  to  the  Federal 
standards. 

(b)  No  State  may  require,  as  a  condi- 
tion of  entry  into  or  sale  in  the  State, 
that  a  mobile  home  which  has  been  certi- 
fied as  in  conformance  with  the  Federal 
standards  by  the  application  of  the  label 
required  by  §  3282.362tc)  (2)  (D   be  sub- 
jected to  state  inspection  to  determine 
compliance  with  any  standard  covering 
any  aspect  of  the  mobUe  home  covered 
by  the  Federal  standard,  except  that  a 
State  may  inspect  a  home  to  determme 
compliance  with  the  Federal  standard  or 
an  Identical  State  standard  if  a  transi- 
tion certification  label  has  been  affixed 
to  the  home  under  5  3282.207.  Nor  may 
any  State  require  that  a  State  label  cer- 
tifying   conformance    to    the    Federal 
standard  or  an  identical  standard  be 
placed  on  the  motUe  home,  except  that 
such  a  label  may  be  required  where  a 
transition  ceri,iflcation  label  has  been 
affixed  to  the  home  under  5  3282.207.  Cer- 
tain actions  which  States  are  permitted 
to  take  are  set  out  In  5  3282.303  of  Sub- 
part G  of  this  part. 

( c )  States  may  participate  In  the  en- 
forcement of  the  Federal  standards  en- 
forcement program  imder  these  reguia- 
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tions  either  as  SAAs  or  PIAs  or  both. 
These  regulations  establish  the  exclusive 
system  for  enforcement  of  the  Federal 
standards.  No  State  may  establish  or 
keep  in  effect  through  a  building  code 
enforcement  system  or  otherwise,  pro- 
cedures or  requirements  which  constitute 
systems  for  enforcement  of  the  Federal 
standards  or  of  Identical  State  standards 
which  are  outside  the  system  established 
in  these  regulations  or  which  go  beyond 
this  system  to  require  remedial  actions 
which  are  not  required  by  the  Act  and 
these  regulations.  A  state  may  establish 
or  continue  In  force  consumer  protec- 
tions, such  as  warranty  or  warranty  per- 
formance requirements,  which  respond  to 
individual  consrimer  complaints  and  so 
do  not  constitute  systems  of  enforce- 
ment of  the  Federal  standards,  regard- 
less of  whether  the  State  qualifies  as  an 
SAAorPIA. 

( d  I  Except  where  a  State  is  inspecting 
or  providing  a  State  label  for  a  mobile 
home  to  which  a  transition  certification 
label  has  been  applied  under  §  3283.207, 
and  except  where  a  State  is  providmg 
one  of  the  services  mentioned  In  §  3283.- 
303  and  except  where  a  State  Is  acting 
as  a  PIA.  no  State  may  charge  a  fee  for 
any  services  provided  under  these  regu- 
lations. Further  no  State  may  charge  a 
fee  which  is  designed  simply  to  replace 
revenues  lost  when  this  program  replaces 
the  State  program  or  a  fee  which  bur- 
dens Interstate  commerce,  or  a  fee  which, 
in  Itself  or  as  it  Is  administered,  consti- 
tutes a  system  of  enforcement  of  the  Fed- 
eral standards  or  of  an  Identical  State 

standard.  ^  ,.,■  i, 

(ei  No  State  or  locality  may  estabush 
or  enforce  any  rule  or  regulation  or  take 
any  action  that  stands  as  an  obstacle  to 
the  accomplishment  and  execution  of  the 
full  purposes  and  objectives  of  Congress. 
The  test  of  whether  a  State  rule  or  ac- 
tlcHi  Is  valid  or  must  give  way  is  whether 
the  State  rule  can  be  enforced  or  the 
action  taken  without  impairing  the  Fed- 
eral superintendence  of  the  mobile  home 
industry  as  established  by  the  Act. 

3.  By  amending  §  3282.362  by  delet- 
ing the  last  two  sentences  of  paragraph 
(aXlXv)  and  by  amending  paragraph 
(c)  (2>  (i)  (C)  to  read  as  follows: 


§  3282.362      Production    Inspection    Pri- 
mary Inspection  Agencies  (PIA*). 

(at  •  •  • 
(1>  •  •  • 
i\)   I  Amended! 


(c>    •   •   * 

<2i    •   *   * 

(l>    •   •   • 

(Ct  The  label  shaU  read  as  foUows: 
"As  evidenced  by  this  label  No.  ABC  000 
001  the  manufacturer  certifies  to  the 
best  of  the  manufacturer's  knowledge 
and  belief  that  this  mobUe  home  has 
been  inspected  In  accordance  with  the 
requirements  of  the  Department  of 
Housing  and  Urban  Development  and  is 
constructed  in  conformance  with  the 
Federal  Mobile  Home  Construction  and 
Safety  Standards  In  effect  on  the  date 


of  manufacture.  See  data  plate."  How- 
ever, labels  containing  the  language 
specified  in  24  CFR  3282.362  as  issued  on 
May  13.  1976,  at  41  FR  19869.  shall  be 
used  until  inventories  held  by  IPIA's  as 
of  December  31,  1976,  are  exhausted,  ex- 
cept that  all  labels  applied  to  mobile 
homes  on  or  after  June  30.  1977,  shall 
contain  the  language  set  out  herein. 

4.  By  adding  a  new  §  3282,366  to  read 
as  follows : 

§  3282.366      Notification    and    correction 
campaign  responsibilities. 

(a)  Both  IPIAs  and  DAPIAs  are  re- 
sponsible for  assisting  the  Secretary  or 
an  SAA  in  identifying  the  class  of  mobile 
homes  that  may  have  been  affected  where 
the  Secretary  or  an  SAA  makes  or  is  con- 
templating making  a  preliminary  deter- 
mination of  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance 
under  §  3282.407  with  respect  to  mobile 
homes  for  which  the  IPIA  or  DAPIA  pro- 
vided either  plant  inspection  or  design 
approval  services. 

(b)  The  IPIA  in  each  manufacturing 
plant  is  responsible  for  reviewing  manu- 
facturer determinations  of  the  class  of 
mobile  homes  affected  when  the  manu- 
facturer is  acting  under  §  3282.404.  The 
IPIA  shall  concur  In  the  method  used  to 
determine  the  class  of  potentially 
affected  mobile  homes  or  shaU  state  why 
it  finds  the  method  to  be  inappropriate, 
inadequate  or  incorrect. 

5.  By  revising  Subpart  I  of  Part  3282 

to  read  as  follows : 

Subpart  I — Consumer  Complaint  Handling  and 
Remedial  Actions 

Sec. 

3282  401     Purpose  and  scope. 

3282.402     General  principles. 

3282  403  Consumer  complaint  and  Informa- 
tion referral. 

3282  404  Notification  pursuant  to  manu- 
facturer's determination. 

3282  405     SSA  responsibilities. 

3282.406     Required  manufacturer  correction. 

3282  407  Notification  and  correction  pursu- 
ant to  administrative  determina- 
tion. 

3282  408  Reimbursement  for  prior  correction 
by  owner. 

3282.409  Manufacturer's  plan   for   notifica- 

tion and  correction. 

3282.410  Contents  of  notice. 

3282  411     Time  for  Implementation. 

3282.412  Completion  of  remedial  actions  and 
report. 

3282  413  Replacement  or  repurchase  of 
mobile  home  from  pvirchaser. 

3282  414  Mobile  homee  in  the  hands  of 
dealers  and  distributors, 

3282  415  Notices,  bulletins  and  other  com- 
munications. 

3282.416  Supervision  of  notification  and 
correction  actions. 

AOTHORrrT:  Sec.  625,  National  MobUe 
Home  Construction  and  Safety  Standards  Act 
of  1974  42  U.S.C.  5424,  sec.  7(d) ,  Department 
of  Housing  and  Urban  Development  Act,  42 
use,  3535(d). 
Subpart  1 — Consumer  Complaint  Handling 

and  Rennedial  Actions 
§  3282.401      Purpose  and  scope. 

(a^  The  purpose  of  this  subpart  is  to 
establish  a  system  under  which  the  pro- 
tections of  the  Act  are  provided  with  a 
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minimum  of  formality  and  delay,  but  in 
which  the  rights  of  all  parties  are  pro- 
tected. 

<b)  This  subpart  sets  out  the  proce- 
dures to  be  followed  by  manufacturers. 
State  Administrative  Agencies,  primary 
inspection  agencies,  and  the  Secretary  to 
assure  that  manufactiu-ers  pro\"ide  noti- 
fication and  correction  with  respect  to 
their  mobile  homes  as  required  by  the 
Act.  Notification  and  correction  may  be 
required  to  be  provided  with  respect  to 
mobile  homes  that  have  been  sold  or 
otherwise  released  by  the  manufacturer 
to  another  party  when  the  manufacturer, 
an  SAA  or  the  Secretary  determines  that 
an  Imminent  safety  hazard,  serious  de- 
fect, defect,  or  noncompliance  may  exist 
in  those  mobile  homes  as  set  out  herein. 

<c)  Tills  subpart  sets  out  the  rights 
of  dealers  under  section  613  of  the  Act, 
42  U.S.C.  5412,  to  obtain  remedies  from 
manufacturers  in  certain  circumstance.^. 

§  3282.402      Crneral  principf.-. 

(a)  Nothing  in  this  subpart  or  in  these 
regulations  shall  limit  the  rights  of  the 
purchaser  under  any  contract  or  api^li- 
cable  law. 

(b)  The  liability  of  mobile  home  man- 
ufacturers to  provide  remedial  actions 
imder  this  subpart  is  limited  by  the  prin- 
ciple that  manufacturers  are  not  respon- 
sible for  failures  that  occur  in  mobile 
homes  or  components  solely  as  the  result 
of  normal  wear  and  aging,  gross  and  un- 
foreseeable consiuner  abuse,  or  unfore- 
seeable neglect  of  maintenaiice. 

(c)  The  extent  of  a  manufacturers 
responsibility  for  providing  notification 
or  correction  depends  upon  the  serious- 
ness of  problems  for  which  the  manufac- 
turer Is  responsible  under  this  subpart. 

(d)  'When  manufacturers  act  under 
§  3282.404  of  these  regulations,  they  will 
not  be  required  to  classify  the  problem 
that  triggered  their  action  as  a  noncom- 
pliance, defect,  serious  defect,  or  im- 
minent safety  hazard. 

(e)  It  Is  the  policy  of  these  regulations 
that  all  consumer  complaints  or  other 
information  Indicating  the  possible  ex- 
istence of  an  imminent  safety  hazard, 
serious  defect,  defect,  or  noncomphance 
should  be  referred  to  the  manufacturer 
of  the  potentisilly  affected  mobile  homes 
as  early  as  possible  so  that  the  manufac- 
turer can  begin  to  timely  respond  to  the 
consumer  and  take  any  necessary  re- 
medial actions. 

§  3282.403      Consumer     romplaint      and 
information  referral. 

When  a  consumer  complaint  or  other 
Information  Indicating  the  possible  ex- 
istence of  a  noncompliance,  defect, 
serious  defect,  or  imminent  safety  hazard 
Is  received  by  a  State  Administrative 
Agency  or  the  Secretary,  the  SAA  or  the 
Secretary  shall  forward  the  complaint  or 
dther  information  to  the  manufacturer 
of  the  mobile  home  In  question.  The  SAA 
or  the  Secretary  shall ,  when  it  appears 
from  the  complaint  or  other  information 
that  more  than  cme  mobile  home  may  be 
Involved,  simultaneously  send  a  copy  of 
the  cMnplalnt  or  other  information  to 
the  SAA  of  the  State  where  the  mobile 
home  was  manufactured  or  to  the  Secre- 


tary if  there  Is  no  such  SAA,  and  when  it 
appears  that  an  imminent  safety  hazard 
or  serious  defect  may  be  involved,  simul- 
taneously send  a  c(vy  to  the  Secretary. 

§  3282.404      Notification      pursuant      to 
nianufaflurer''s  determination. 

*a)  The  manufacturer  shall  provide 
notification  as  set  out  In  this  subpart 
with  respect  to  all  mobile  homes  pro- 
duced by  the  manufacturer  in  which 
there  exists  or  may  exist  an  imminent 
safety  hazard  or  serious  defect.  The 
manufacturer  shall  provide  such  notifi- 
cation with  respect  to  mobile  homes  pro- 
duced by  the  maniuacturer  in  which  a 
defect  exists  or  may  exist  if  the  manu- 
facturer has  information  indicating  that 
the  defect  may  exist  in  a  class  of  mobile 
homes  that  is  identifiable  because  the 
cause  of  the  defect  or  defects  actually 
known  to  the  manufacturer  is  such  that 
the  same  defect  would  probably  have 
been  systematically  introduced  into  more 
than  one  mobile  home  during  the  course 
of  production.  This  information  may  in- 
clude, but  is  not  limited  to,  complaints 
that  can  be  traced  to  the  same  cause, 
defects  known  to  exist  in  supplies  of 
components  or  parts,  Information  re- 
lated to  the  performance  of'a  particular 
employee  and  Information  indicating  a 
failure  to  follow  quality  control  proce- 
dures with  respect  to  a  particular  aspect 
of  the  mobile  home.  A  manufacturer  is 
required  to  provide  notification  with  re- 
spect to  a  noncompliance  only  after  the 
issuance  of  a  final  determination  under 
§  3282u407. 

<b)  "Whenever  the  manufacturer  re- 
ceives from  any  source  information  that 
may  indicate  the  existence  of  a  problem 
in  a  mobile  home  for  which  the  manu- 
facturer is  responsible  for  providing 
notification  imder  paragnrph  <a)  of  this 
section,  the  manufacturer  shall,  as  soon 
as  possible,  but  not  later  than  20  days 
after  receipt  of  the  information,  carry 
out  any  necessary  investigations  and  in- 
spections to  determine  and  shall  deter- 
mine whether  the  manufacturer  is  re- 
sponsible for  providing  notification  under 
paragraph  (a)  of  this  section.  The  man- 
ufacturer shall  maintain  complete  rec- 
ords of  all  such  information  and  deter- 
minations in  a  form  that  will  aUow  the 
Secretary  or  an  SAA  readily  to  discern 
who  made  the  determination  with  re- 
spect to  a  particular  piece  of  informa- 
tion, what  the  determination  was,  and 
the  basis  for  the  determination.  Such 
records  shall  be  kept  for  a  minimum  of 
five  yesLrs  from  the  date  the  manufac- 
turer received  the  information.  Con- 
simier  complaints  or  other  information 
indicating  the  possible  existence  of  non- 
compliances or  defects  received  prior  to 
the  effective  date  of  this  section  shall, 
for  purposes  of  this  subpart,  be  deemed 
to  have  been  received  on  the  date  this 
section  became  effective. 

(c)  If  a  manufacturer  determines  im- 
der paragraph  (b)  of  this  section  that 
the  manufacturer  is  responsible  for  pro- 
viding notification  under  paragn^  <a) 
of  this  section,  the  manufacturer  shall 
prepare  a  plan  for  notificatioa  as  set  out 
in  §  3282.409.  Where  the  manufacturer  Is 


required  to  correct  under  §  3282.406.  the 
manufacturer  shall  include  in  the  plan 
provision  for  correction  of  affected  mo- 
bile homes.  The  manufacturer  shall,  as 
soon  as  possible,  but  not  later  than  20 
days  after  making  the  determination, 
submit  the  plan  to  one  of  the  followinp. 
as  appropriate: 

'!'>  Where  thp  mobile  homes  covered 
by  the  plan  were  all  manufactured  in 
one  State,  to  tlie  SAA  of  the  State  of 
manufacture  : 

i2i  Where  the  mobile  homes  were 
manufactured  in  more  than  one  State 
to  the  Secretary;  or 

'3'  "Where  there  is  no  appropriate 
SAA  under  subparagraph  <1)  of  thii= 
paragrap^i.  to  the  Secretarj' 

Hou-cicr.  where  only  one  mobile  homo  i.-^ 
involved,  tlie  manufacturer  need  net 
submit  the  plan  if  the  manufacturer 
corrects  the  mobile  home  within  the  20 
day  peiiod.  The  manufacturer  shall 
maintain,  in  the  plant  where  the  mobile 
home  wa.<^  manufactured,  a  complete 
record  of  the  correction.  The  record  shall 
describe  briefly  the  facts  of  the  case  and 
state  what  corrective  actions  were  taken, 
and  it  shall  be  maintained  in  a  separate 
file  in  a  form  that  will  allow  the  Sec- 
retar>-  or  an  SAA  to  review  all  such 
rorrectionf. 

<d>  Upon  approval  of  the  plan  with 
any  necessar>-  changes,  the  manufac- 
turer shall  carry  out  the  approved  plan 
within  the  time  limits  stated  in  it. 

le)  In  any  case,  the  manufacturer 
may  act  prior  to  obtaining  approval  of 
the  plan.  However,  such  action  is  subject 
to  review  and  disapprovtd  by  the  SAA  of 
the  State  where  the  mobile  home  is  lo- 
cated, the  SAA  of  the  State  where  the 
mobile  home  was  manufactured,  or  the 
Secretary,  except  to  the  extent  that 
agreement  to  the  correction  is  obtained 
as  described  in  this  paragraph.  To  be 
assured  that  the  corrective  action  will 
be  accepted,  the  manufacturer  may  ob- 
tain the  agreement  of  either  SAA  or  the 
Secretary  that  the  corrective  action  is 
adequate  before  the  correction  is  made 
regardless  of  whether  a  plan  has  been 
submitted  under  paragraph  (c)  of  this 
section.  If  such  an  agreement  is  obtained, 
the  correction  shall  be  accepted  as  swle- 
quate  by  all  SAAs  and  the  Secretary  if 
the  correction  is  made  as  agreed  to  and 
any  imminent  safety  hazard  or  serious 
defect  is  eliminated. 

(f)  If  the  manufEicturer  wishes  to  ob- 
tain a  waiver  of  the  formsd  plan  approval 
and  notification  requirements  that  would 
result  from  a  determination  under  para- 
graph (h)  of  this  section,  the  manufac- 
turer may  act  under  this  paragraph.  The 
plan  approval  and  notification  require- 
ments shall  be  waived  by  either  the  SAA 
or  the  Secretary  that  would  otherwise 
review  the  plan  under  paragraph  'c)  of 
this  section  if 

(1)  The  manufacturer,  before  the  ex- 
piration of  the  time  i>eriod  determined 
under  pargaraph  (c)  of  this  section. 
abowB  to  the  satisfaction  of  the  SAA  or 
the  Secretary,  through  such  documenta- 
tion as  the  SAA  or  the  Secretary  may 
require,  that: 
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(i>  The  manufacturer  has  Identified 
the  class  of  possibly  affected  mobile 
homes  In  Ew:cordance  with  S  3282.409. 

I  il)  The  manufacturer  will  correct,  at 
the  manufacturer's  expense,  all  affected 
mobile  homes  In  the  class  within  60  days 
of  being  Informed  that  the  request  for 
waiver  has  been  accepted;  and 

(till    The  proposed   repairs  are  ade- 
quate to  remove  the  failure  to  conform 
or  imminent  safety  hazard  that  gave  rise 
^to  the  determination  under  paragraph 
^"rb>  of  this  section:  and 

12)  The  manufacturer  corrects  all  af- 
fecJ^d  mobile  homes  within  60  days  of 
b^g  Informed  that  the  request  for 
waiver  has  been  accepted.  The  formal 
plan  and  notification  requirements  are 
waived  pending  final  resolution  of  a 
waiver  request  under  this  paragraph  (f ) 
as  of  the  date  of  such  a  request.  If  a 
waiver  request  Is  not  accepted,  the  plan 
called  for  by  paragraph  (c)  of  this  sec- 
tion shall  be  submitted  within  5  days 
after  the  manufacturer  is  notified  that 
the  request  was  not  accepted. 
§  3282.105      SA.V  Re<.pon.«ibilitics. 

(a)  As  set  out  at  §  3282.302(b)  (5). 
each  SAA  Is  responsible  for  overseeing 
the  handling  of  consumer  complaints  by 
manufacturers  within  the  state.  As  part 
of  that  responsibility,  the  SAA  is  re- 
quired to  monitor  manufacturer  com- 
pliance with  this  subpart,  and  particu- 
larly with  }  3282.404.  This  monitoring 
will  be  done  primarily  by  periodically 
checking  the  records  that  manufacturers 
are  required  to  keep  under  §  3282.404(b) . 

(b)  If  the  SAA  acting  under  paragraph 
(a)  finds  that  a  manufacturer  has  failed 
to  comply  with  S  3282.404.  or  If  the  SAA 
finds  that  the  manufacturer  has  decided 
not  to  act  under  }  3282.404(c)  where  the 
SAA  believes  the  manufacturer  Is  re- 
quired to  act,  or  if  the  manufacturer 
failed  to  fulfill  the  requirements  of 
13282.404(f)  after  requesting  a  waiver 
under  that  paragraph,  the  SAA  shall 
make  such  prelimlnsiry  determinations 
as  It  deems  appropriate  under  i  3282.407 
(b),  except  that  if  the  affected  mobQe 
homes  were  manufactured  In  more  than 
one  state  or  if  it  appears  that  the  appro- 
priate preliminary  determlnatiMi  would 
be  an  Imminent  safety  hazard  or  serious 
defect,  the  SAA  shall  refer  the  matter 
to  the  Secretary. 

(c)  Where  an  SAA  that  is  reviewing 
a  plan  under  §  3282.404(c)  finds  that  the 
manufacturer  is  not  acting  reasonably 
in  refusing  to  accept  changes  to  a  pro- 
posed plan,  the  SAA  shaU  make  such 
preliminary  determinations  as  may  be 
appropriate  under  5  3282.407.  except 
that  where  It  appears  that  it  would  be 
appropriate  to  make  a  preliminary  de- 
termination of  imminent  safety  hazard 
or  serious  defect,  the  SAA  shall  refer  the 
matter  to  the  Secretary. 

§  3282.  M)6      Required  nianufucturer  cor- 
rection> 


A  manufacturer  required  to  furnish 
notification  under  S  3282.404  or  {  3282.- 
407  shaU  correct,  at  Its  expense,  any  Im- 
minent safety  hazard  or  serious  defect 
that  can  be  rrfated  to  an  error  tti  design 
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or  assembly  of  the  mobile  home  by  the 
manufacturer,  including  an  error  in  de- 
sign or  assembly  of  any  component  or 
system  Incorporated  in  the  mobile  home 
by  the  manufacturer. 

§  3282.407  Notification  and  correilion 
pursuant  to  administrative  dcter- 
niiriaticMV. 

(a)  Preliminary  determinatiOTis.  (1) 
Whenever  the  Secretary  has  information 
indicating  the  possible  existence  of  an 
Imminent  safety  hazard  or  serious  defect 
In  a  mobile  home,  the  Secretary  may  Is- 
sue a  preliminary  determination  to  that 
effect  to  the  manufacturer. 

(2)  Whenever  the  information  re- 
ferred to  in  paragraph  (a)(1)  of  this 
section  Indicates  that  the  manufacturer 
is  required  to  correct  the  imminent  safe- 
ty hazard  or  serious  defect  under  S  3282.- 
406,  the  Secretary  may  issue  a  prelimi- 
nary determination  to  that  effect  to  the 
manufactiu'er. 

(3)  Whenever  an  SAA  has  informa- 
tion Indicating  that  a  defect  or  non- 
compliance may  exist  in  a  class  of  mobile 
homes  that  is  Identifiable  because  the 
cause  of  the  defect  or  noncompliance 
Is  such  that  the  same  defect  or  noncom- 
pliance wouJd  probably  have  been  sys- 
tematically introduced  into  more  than 
one  mobile  home  during  the  course  of 
production,  and  all  mobUe  homes  In  the 
class  appear  to  have  been  manufac- 
tured in  that  State,  the  SAA  may  Issue  a 
preliminary  determination  of  defect  or 
noncompUance    to    the    manufacturer. 
Information  on  which  an  SAA  may  base 
a  conclusion  Uiat  an  appropriate  class 
of  mobile  homes  exists  may  include,  but 
is  not  limited  to.  complaints  that  can  be 
traced  to  the  same  cause,  defects  known 
to  exist  in  supplies  of  components  or 
parts,  information  related  to  the  per- 
formauice  of  a  particular  employee,  and 
Information  Indicating  a  failure  to  fol- 
Ibw' quality  control  procedures  with  re- 
spect to  a  particular  aspect  of  the  mobile 
home.  If.  during  the  course  of  these  pro- 
ceedings, evidence  arises  that  indicates 
that  mobile  homes  In  the  same  identi- 
fiable class  were  manufactured  in  more 
than  one  state,  the  SAA  shall  refer  the 
matter  to  the  Secretary.  The  Secretary 
may  make  a  preliminary  determination 
of  noncompliance  or  defect  where  there 
is  evidence  that  a  noncompliance  or  de- 
fect may  exist. 

(b)  Notice  and  reqtiest  for  hearing  or 
presentation  of  vieios.  (1)  Notice  of  the 
preliminary  determination  shall  be  sent 
by  certified  mall  and  shall  include: 

(i)  The  factual  basis  for  the  deter- 
mination and 

(U)  The  identifying  criteria  of  the 
mobile  homes  known  to  be  affected  and 
those  believed  to  be  in  the  class  of  pos- 
sibly affected  mobile  homes. 

(2)  The  notice  shall  Inform  the  man- 
ufacturer that  the  preliminary  deter- 
mination shall  become  final  unless  the 
manufacturer  requests  a  hearing  or 
presentation  of  views  under  Subpart  D  of 
this  part  within  15  days  of  receipt  of  a 
Notice  of  Preliminary  Determination  of 
serious  defect,  defect,  or  noncompliance, 
or  within  5  days  of  receipt  of  a  Notice  of 


Preliminary    Determination    of    Immi- 
nent .safety  hazard. 

1 3 1  Promptly  upon  receipt  of  a  man- 
ufacturer's request  for  a  hearing  or  pres- 
entation of  views,  one  shaU  be  held  pur- 
suant to  S  3282.152. 

(4)  Parties  may  propose  in  writing, 
at  any  time,  offers  of  settlement  which 
shall  be  submitted  to  and  considered 
by  the  Secretary  or  the  SAA  that  issued 
the  Notice  of  Preliminary  Determina- 
tion. If  determined  to  be  appropriate,  the 
party  making  the  offer  may  be  given  an 
opportimity  to  msdce  an  oral  presenta- 
tion in  support  of  such  offer.  If  an  offer 
of  settlement  is  rejected,  the  party  mak- 
ing the  offer  shall  be  so  notified  and  the 
offer  shall  bs  deemed  withdrawn  and 
shall  not  constitute  a  part  of  the  record 
in  the  proceeding.  Pinal  acceptance  by 
the  Secretary  or  an  SAA  of  any  offer  to 
settlement  shall  automatically  terminate 
any  proceedings  related  thereto. 

(c)  Final  determinations.  (1)  If  the 
manufacturer  falls  to  respond  to  the 
notice  of  preliminary  determination 
within  the  time  period  established  in 
paragraph  (b)  (2)  of  this  section,  or  If 
the  SAA  or  the  Secretary  decides  that 
the  views  and  evidence  presented  by  the 
manufacturer  or  others  are  InsufBcient 
to  rebut  the  preliminary  determination, 
the  SAA  or  the  Secretary,  as  appropriate, 
shall  make  a  fftial  determination  that  an 
imminent  safety  hsu;ard.  serious  defect, 
defect,  or  noncompliance  exists.  In  the 
event  of  a  final  determination  that  an 
imminent  safety  hazard,  serious  defect, 
defect  or  noncompliance  exists,  the  SAA 
or  the  Secretsuy  shall  issue  an  order  di- 
recting the  manufacturer  to  furnish 
notification.  If  the  Secretary  makes  a 
final  determination  that  the  manufac- 
turer is  required  to  correct,  the  Secretary 
shall  Issue  an  order  directing  the  man- 
ufacturer to  provide  correction. 

12)  Appeals.  When  an  SAA  has  made 
a  final  determination  that  a  defect  or 
noncompliance  exists,  the  manufacturer 
may,  within  10  days  after  receipt  of  the 
notice  of  such  final  determination,  ap- 
peal to  the  Secretary  under  §  3282.309. 

(d)  Where  a  preliminary  determina- 
tion of  defect  or  noncompliance  has  been 
issued,  the  manufswjturer  may,  at  any 
time  during  the  proceedings  called  for 
in  this  section  or  after  the  issuance  of 
a  Final  Determination  and  Order,  re- 
quest a  waiver  of  the  formal  notification 
requirements.  The  manufacturer  may 
request  such  a  waiver  from  the  SAA  that 
is  handling  the  proceedings,  or  if  the 
Secretary  is  handling  the  proceedings, 
frwn  the  Secretary.  When  requesting 
such  a  waiver,  the  manufacturer  shall 
certify  and  provide  assurances  that: 

(1)  The  manufacturer  has  identified 
thi  class  of  possibly  affected  mobile 
homes  In  accordance  with  §3282.409; 

(2)  The  manufacturer  will  correct,  at 
the  manufacturer's  expense,  all  affected 
mobile  homes  in  the  class  within  a  time 
period  specified  by  the  SAA  or  the  Secre- 
tary but  not  later  than  60  days  after  be- 
ing informed  of  the  acceptance  of  the 
request  for  waiver  or  issuance  of  the 
Pinal  Determination,  whichever  Is  later; 
and 
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(3)  The  proposed  repairs  are  adequate 
to  remove  the  failure  to  conform  or  Im- 
minent safety  hazard  that  gave  rise  to 
the  issuance  of  the  Preliminary  Deter- 
mination. 

ITie  SAA  or  the  Secretary  may  grant 
the  request  for  waiver  if  the  manufac- 
turer agrees  imder  paragraph  (b)(4)  ot 
this  section  to  an  offer  of  settlement  that 
Includes  an  order  that  embodies  the  as- 
surances made  by  the  manufacturer. 

§  3282.408      Reiinbursenieiil      for     prior 
correction  by  owner. 

A  manufacturer  that  Is  required  to 
correct  imder  §  3282.406  or  that  decides 
to  correct  and  obtain  a  waiver  under 
S  3282.404(f)  or  3282.407(d)  shall  pro- 
vide reimbursement  for  reasonable  cost 
of  correction  to  any  owner  of  an  af- 
fected mobile  home  who  chose  to  make 
the  correction  before  the  manufacturer 
did  so. 

§  3282.409      Manufacturer's       plan       for 
notification  and   correction. 

(a)  This  section  sets  out  the  require- 
ments that  shall  be  met  by  manufactur- 
ers in  preparing  plans  they  are  required 
to  submit  under  §  3282.404(c).  The 
imderlying  requirement  Is  that  the  plan 
show  how  the  manufacturer  will  fulfill 
its  responsibilities  with  respect  to  noti- 
fication and  correction  that  arise  under 
this  Subpart  I. 

(b)  The  plan  shall  include  a  copy  of 
the  proposed  notice  that  meets  the  re- 
quirements of  i  3282.410. 

(c)  The  plan  shall  identify,  by  serial 
number  and  other  appropriate  Identify- 
ing criteria,  all  mobile  homes  with  re- 
spect to  which  notification  is  to  be  pro- 
vided. The  class  of  mobile  homes  with 
respect  to  which  notification  shall  be 
provided  and  which  shall  be  covered  by 
the  plan  is  that  class  of  homes  that  was 
or  is  sxispected  of  having  been  affected 
by  the  cause  of  an  imminent  safety  haz- 
ard or  failure  to  conform.  The  class  Is 
Identifiable  to  the  extent  that  the  cause 
of  the  Imminent  safety  hazard  or  failure 
to  conform  Is  such  that  It  would  prob- 
ably have  been  systematically  introduced 
into  the  mobile  homes  In  the  class  dur- 
ing the  course  of  production.  In  deter- 
mining the  extent  of  such  a  class,  the 
manufacturer  may  rely  either  upon  in- 
formation that  positively  identifies  the 
extent  of  the  class  or  upon  information 
that  Indicates  what  mobile  homes  were 
not  affected  by  the  same  cause,  thereby 
identifying  the  class  by  excluding  those 
mobile  homes.  Methods  that  may  be  used 
in  determining  the  extent  of  the  class  of 
mobile  homes  include,  but  are  not  lim- 
ited to: 

(1)  Inspection  of  mobile  homes  pro- 
duced before  and  after  the  mobile  homes 
known  to  be  affected; 

(2)  Inspection  of  manufacturer 
quality  control  records  to  determine 
whether  quality  control  procedures  were 
followed ; 

(3)  Inspection  of  IPIA  records  to  de- 
termine whether  the  imminent  safety 
hazard  or  failure  to  conform  was  either 
detected  or  specifically  found  not  to 
exist  In  some  mobile  homes; 


•  4)  Inspectltm  of  the  design  of  the 
mobile  home  In  question  to  determine 
whether  the  imminent  safety  hazard  or 
failure  to  conform  resulted  from  the  de- 
sign itself; 

(5)  Identification  of  the  cause  as  re- 
lating to  a  particular  employee  or  process 
that  was  employed  for  a  known  period  of 
time  or  in  producing  the  mobile  homes 
manufacttired  during  that  time; 

1 6)  Inspection  of  records  relating  to 
components  supplied  by  other  parties 
and  known  to  contain  or  suspected  of 
containing  imminent  safety  hazards  or 
failures  to  conform. 

The  class  of  mobile  homes  identified  by 
these  methods  may  include  only  mobile 
homes  actually  affected  by  the  imminent 
safety  hazard  or  failure  to  conform  if  the 
manufacturer  can  identify  the  precise 
mobile  homes.  If  it  is  not  possible  to  iden- 
tify the  precise  mobile  homes,  the  class 
.shall  include  mobile  homes  suspected  of 
containing  the  imminent  safety  hazard 
or  failure  to  conform  because  the  evi- 
dence shows  that  they  may  have  been 
affected. 

»d)  The  plan  shall  include  a  state- 
ment by  the  IPIA  operating  in  each  plant 
in  which  mobile  homes  in  question  were 
produced.  In  this  statement,  the  IPIA 
shall  concur  in  the  methods  used  by  the 
manufacturer  to  determine  the  class  of 
potentially  affected  mobile  homes  or 
state  why  it  believes  the  methods  to  have 
been  inapiirc^rlate,  inadequate,  or  In- 
correct. 

<e)  The  plan  shaU  include  a  deadline 
for  completion  of  all  notifications  and 
corrections. 

(f )  The  plan  shall  provide  for  notifi- 
cation to  be  accomplished : 

U)  By  certified  mail  or  other  more 
expeditious  means  to  the  dealers  or  dis- 
tributors of  such  manufacturer  to  whom 
such  mobile  home  was  delivered.  Where 
a  serious  defect  or  imminent  safety  haz- 
ard is  Involved,  notification  shall  be  sent 
by  certified  mail  If  It  is  mailed ;  and 

(2)  By  certified  mall  to  the  first  pur- 
chaser of  each  mobile  home  in  the  class 
of  mobile  homes  set  out  in  the  plan  under 
paragraph  (c>  of  this  section,  and  to  any 
subsequent  owner  to  whom  any  warranty 
provided  by  the  manufacturer  or  re- 
quired by  Federal,  State  or  local  law  on 
such  mobile  home  has  been  transferred. 
to  the  extent  feasible,  except  that  noti- 
fication need  not  be  sent  to  anj-  person 
known  by  the  manufacturer  not  to  own 
the  mobile  home  in  question  if  the  manu- 
facturer has  a  record  of  a  subsequent 
owner  of  the  mobile  home;  and 

(3>  By  certified  mail  to  any  other  per- 
son who  is  a  registered  owner  of  each 
mobile  home  containing  the  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance  and  whose  name  has 
been  ascertained  pursuant  to  §  3282.211. 

§  3282.410      C:ontent.<<  of  notice. 

Except  as  otherwise  agreed  by  the 
Secretary  or  the  SAA  reviewing  the  plan 
under  8  3282.404  tc> ,  the  notification  to 
be  sent  by  the  manufacturer  shall  in- 
clude the  following: 

<a)  An  opening  statement:  "This 
notice  is  sent  to  you  in  accordance  with 


the  requirements  of  the  National  Mobile 
Home  Construction  and  Safety  Stand- 
ards Act  of  1974." 

(b>  Except  where  the  manufacturer 
is  acting  under  {  3282.404.  the  following 
statement,  as  appropriate:  "i Manufac- 
turer's name  or  the  Secretary,  or  the 
appropriate  SAA) "  has  determined  that ; 

1 1  >  An  imminent  safety  hazard  may 
exist  in  i  identifying  criteria  of  mobile 
home  > . 

1 2 »  A  serious  defect  may  exist  in  <  ider,- 
ufying  criteria  of  mobile  home> . 

<3»  A  defect  may  exist  In  (identifying 
criteria  of  mobile  home ) . 

(4>  'Identifying  criteria  of  mobile 
home)  may  not  comply  with  an  applica- 
ble Federal  Home  Construction  or  Safe- 
ty Standard." 

<c)  A  clear  description  of  the  imminent 
.safety  hazard,  serious  defect,  defect,  or 
noncompliance  which  shall  Include; 

( 1 )  The  location  of  the  imminent  safe- 
ty hazard,  serious  defect,  defect,  or  non- 
compliance in  the  mobile  home; 

<  2 »  A  description  of  any  hazards,  mal- 
functions, deterioration  or  other  con- 
sequences which  may  result  from  the 
imminent  safety  hazard,  serious  defect, 
defect,  or  noncompliance ; 

(3)  A  statement  of  the  conditions 
which  may  cause  such  consequences  to 
arise;  and 

(4)  Precautions,  if  any.  that  the  owner 
should  take  to  reduce  the  chance  that 
the  consequences  will  arise  before  the 
mobile  home  is  repaired. 

(d)  An  evaluation  of  the  risk  to  mo- 
bile home  occupants'  safety  and  the 
durability  of  the  mobile  home  reasonably 
related  to  such  imminent  safety  hazard, 
serious  defect,  defect,  or  noncompliance, 
including : 

(1)  The  type  of  injury  which  may  oc- 
cur to  occupants  of  the  mobile  home; 
and 

<2>  Whether  there  will  be  any  warn- 
ing that  a  dangerous  ooaurrence  may 
take  place  and  what  that  warning  would 
be,  and  any  signs  which  the  owner  might 
see,  hear,  smell,  or  feel  which  might  in- 
dicate danger  or  deterioration  of  the 
mobile  home  as  a  result  of  the  imminent 
safety  hazard,  serious  defect,  defect,  or 
noncompliance. 

<et  If  the  manufacturer  will  correct 
the  mobile  home  imder  this  subpart  or 
otherwise,  a  statement  that  the  manu- 
facturer will  correct  the  mobile  home. 

<f>  A  statement  In  accordance  with 
whichever  of  the  following  is  appro- 
priate : 

<  1 )  Where  the  manufacturer  will  cor- 
rect the  mobile  hMne  at  no  co,st  to  the 
owner,  the  statement  shall  Indicate  how 
and  when  the  correction  will  be  done, 
how  long  the  correction  will  take,  and 
any  other  mformation  that  may  be  help- 
ful to  the  owner. 

•  2 1  When  the  manufacturer  does  not 
bear  the  cost  of  repair,  the  notification 
shall  include  a  detailed  description  of  all 
parts  and  materials  needed  to  make  the 
correction,  a  description  of  all  steps  to 
be  followed  in  making  the  correction  in- 
cluding appropriate  illustrations,  and 
an  estimate  of  the  cost  to  the  purchaser 
or  owiier  of  the  correction. 
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(g^  A  statement  Informing  the  owner 
that  the  owner  may  submit  a  complaint 
to  the  Secretary  if  the  owner  beUeves 
that: 

>1>  The  notification  or  the  remedy 
described  therein  is  Inadequate;  or 

.21  The  manufacturer  has  failed  or  Is 
unable  to  remedy  the  problem  in  ac- 
cordance with  his  notification:  or 

(3t  The  manufacturer  has  failed  or 
is  unable  to  remedy  within  a  reasonable 
time  after  the  owners  first  attempt  to 
obtain  remedy. 

(h>  A  statement  that  any  actions 
taken  bv  the  manufacturer  under  the 
Act  in  no  way  limit  the  rights  of  the 
owner  or  any  other  person  under  any 
contract  or  other  applicable  law  and  that 
the  ov^Tier  may  have  further  rights  under 
contract  or  other  applicable  law. 

§  3282.  tl  1      Time  for  implementation. 

(a)  The  manufacturer  shall  complete 
Implementation  of  the  plan  for  correc- 
tion approved  under  5  3282.404(d)  on  or 
before  the  deadline  established  in  the 
plan  as  required  by  S  3282.409(e) .  The 
deadline  shall  allow  a  reasonable  amount 
of  time  to  complete  the  plan,  taking  into 
account  the  seriousness  of  the  problem, 
the  number  of  mobile  homes  involved, 
the  Immediacy  of  any  risk,  and  the  dif- 
ficulty of  completing  the  action.  The 
seriousness  and  immediacy  of  any  risk 
shall  be  given  greater  weight  than  other 
considerations.  If  a  manufacturer  is  re- 
quired to  correct  an  Imminent  safety 
hazard  or  serious  defect  xmder  |  3282.406, 
the  deadline  shall  be  no  later  than  60 
days  after  approval  of  the  plan. 

lb)  The  manufacturer  shall  complete 
the  implementation  of  any  notmcatlons 
and  corrections  being  carried  out  imder 
an  order  of  an  SAA  or  the  Secretary  un- 
der {  3282.407(0  on  or  before  the  dead- 
line established  in  the  order.  In  estab- 
lishing each  deadline,  an  SAA  or  the 
Secretary  shall  allow  a  reasonable  time 
to  complete  all  notifications  and  correc- 
tlOTis,  taking  into  account  the  seriousness 
of  the  imminent  safety  harzard,  serious 
defect,  defect  or  noncompliance,  the 
number  of  mobile  homes  Involved,  the 
location  of  the  homes,  and  the  extent  of 
correction  required,  except  that  in  no 
case  shall  the  Ume  aUowed  exceed  the 
following  limits : 

(1)  In  the  case  of  a  Pinal  Determina- 
tion of  imminent  safety  hazard,  30  days 
after  the  issuance  of  the  Pinal  Deter- 
mination. 

(2)  In  the  case  of  a  Pinal  Determina- 
tion of  serious  defect,  defect  or  noncom- 
pliance. 60  days  after  the  Issuance  of 
the  Pinal  Determination. 

(c>  An  SAA  that  approved  a  plan  or  is 
handling  a  proceeding  or  the  Secretary 
may  grant  an  extension  of  the  deadlines 
Included  in  a  plan  or  order  If  the  manu- 
facturer requests  such  an  extension  in 
writiHg  and  shows  good  cause  for  the  ex- 
tension, and  the  SAA  or  the  Secretary 
is  satisfied  that  the  extension  Is  justified 
in  the  public  interest.  When  the  Secre- 
tary grants  an  extension,  the  Secretary 
shall  notify  the  manufacturer  and  shall 
publish  notice  of  such  extension  in  the 
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Pederal  Register.  When  an  SAA  grants 
an  extension,  the  SAA  shall  notify  the 
manufacturer,  and  forward  to  the  Sec- 
retary a  draft  notice  of  the  extension  to 
be  published  in  the  Federal  Register. 

§  3282.112      Completion  of  remedial  ac- 
tions and  report. 


(a)  Where  a  manufacturer  is  required 
to  provide  notification  under  this  sub- 
part, the  manufacturer  shall  maintain  in 
its  files  for  five  years  from  the  date  the 
notification  campaign  is  completed  a 
copy  of  the  notice  sent  and  a  complete 
list  of  the  people  and  their  addresses. 
The  files  referred  to  in  this  section  shall 
be  organized  such  that  each  notification 
and  correction  campaign  can  be  readily 
identified  and  reviewed  by  an  SAA  or  the 
Secretary. 

(b)  Where  a  manufacturer  is  required 
to  provide  correction  under  §  3282.406  or 
where  the  manufacturer  otherwise  cor- 
rects under  §  3282.404(f)  or  §3282.407 
(d) ,  the  manufacturer  shall  maintain  In 
Its  files,  for  five  years  from  the  date  the 
correction  campaign  is  completed,  one 
of  the  following,  as  appropriate,  for  each 
mobile  home  Involved. 

(1)  Where  the  correction  Is  made,  a 
certification  by  the  manufacturer  that 
the  repair  was  made  to  satisfy  com- 
pletely the  standards  in  effect  at  the 
time  the  mobile  home  was  manufactured 
and  that  any  imminent  safety  hazard 
has  been  eliminated,  or 

(2)  Where  the  owner  refuses  to  allow 
the  manufacturer  to  repair  the  home, 
a  certification  by  the  manufacturer  that 
the  owner  has  been  informed  of  the 
problem  which  may  exist  In  the  mobile 
home,  that  the  ovraer  has  been  Informed 
of  any  risk  to  safety  or  durability  of  the 
mobile  home  which  may  result  frMn  the 
problem,  and  that  an  attempt  has  been 
made  to  repair  the  problems  only  to 
have  the  owner  refuse  the  repair. 

(c)  If  any  actions  taken  under  this 
subpart  are  not  adequate  imder  the  ap- 
proved plan  or  an  order  of  the  Secretary 
or  an  SAA,  the  manufacturer  may  be  re- 
quired to  provide  additional  notifications 
or  corrections  to  satisfy  the  plan  or 
order. 

(d)  If.  In  the  course  of  making  cor- 
rections under  any  of  the  provisions  of 
this  subpfut,  the  manufacturer  creates 
an  Imminent  safety  hazard  or  serious 
defect,  the  manufacturer  shall  correct 
the  imminent  safety  hazard  or  serious 
defect  under  i  3282.406. 

(e)  The  manufacturer  shall,  within  30 
days  after  the  deadline  for  completing 
any  notifications  and.  where  required, 
corrections,  under  an  approved  plan  or 
under  an  order  of  an  SAA  or  the  Secre- 
tary, or  any  corrections  required  to  ob- 
tain a  waiver  under  §  3282.404(f)  or 
§  3282.407(d),  provide  a  complete  report 

--of  the  action  taken  to  the  SAA  or  the 
Secretary  that  approved  the  plan  under 
5  3282.404(d),  granted  the  waiver,  or 
issued  the  order  under  §  3282.407(c) ,  and 
to  any  other  SAA  or  the  Secretary  that 
forwarded  a  relevant  complaint  or  In- 
formation to  the  manufacturer  under 
§  3282.403. 


§  3282.413      Replacement  or   repurchase 
of  mobile  home  from  purchaser. 

(a)  Whenever  an  imminent  safety 
hazard  or  serious  defect  vrtilch  must  be 
corrected  by  the  manufacturer  at  his  ex- 
pense under  §  3282.407  cannot  be  re- 
paired within  60  days  in  accordance  with 
section  615(1)  of  the  Act.  the  Secretary 
mav  require: 

( 1 )  That  the  mobile  home  be  replaced 
by  the  manufacturer  with  a  mobile  home 
substantially  equal  in  size,  equipment, 
and  quality,  and  either  new  or  In  the 
same  condition  the  defective  mobile  home 
would  have  been  in  at  the  time  of  dis- 
covery of  the  imminent  ssifety  hazard  or 
serious  defect  had  the  imminent  safety 
hazard  or  serious  defect  not  existed;  or 

(2)  That  the  manufacturer  take  pos- 
session of  the  mobile  home  and  refund  • 
the  purchase  price  in  full,  less  a  reason- 
able allowance  for  depreciation  based  on 
actual  use  if  the  home  has  been  in  the 
possession  of  the  owner  for  more  than 
one  year.  Such  depreciation  shall  be 
basecl  upon  an  appraisal  system 
approved  by  the  Secretary,  and  shall 
not  take  into  account  damage  or  de- 
terioration resulting  from  the  imminent 
safety  hazard  or  serious  defect. 

(b)  In  determining  whether  to  (wder 
replacement  or  refund  by  the  manufac- 
turer, the  Secretary  shall  consider: 

(1)  The  threat  of  injury  or  death  to 
mobile  home  occupants ; 

(2)  Any  costs  and  Inconvenience  to 
mobile  home  owners  which  will  result 
from  the  lack  (rf  adequate  repair  within 
the  specified  period; 

(3>  The  expense  to  the  manufacturer; 

(4)  Any  obligations  Imposed  on  the 
manufacturer  imder  contract  or  other 
applicable  law  of  which  the  Secretary 
has  knowledge;  and 

(5)  Any  other  relevant  factors  which 
may  be  brought  to  the  attention  of  the 

(c)  In  those  situations  where,  under 
contract  w  other  applicable  law.  the 
owner  has  the  right  of  election  between 
replacement  and  refund,  the  manufac- 
turer shall  toform  the  owner  of  such 
right  of  election  and  shall  Inform  the 
Secretary  of  the  election,  If  any,  by  the 
owner. 

(d)  This  section  applies  where  an  at- 
tempted correction  of  an  imminent 
safety  hazard  or  serious  defect  relieves 
the  safety  problem  but  does  not  bring  the 
home  in  conformity  to  the  standards. 

(e>  Where  replacement  or  refimd  by 
the  manufacturer  Is  ordered  imder  this 
section,  it  shall  be  carried  out  within  30 
days  of  the  Secretary's  order  to  replace 
the  mobile  home  or  refund  the  purchase 
price  unless  the  Secretary,  for  good  cause 
shown,  grants  an  extension  of  time  for 
Implementation  of  such  order  and  pub- 
lishes notice  of  extension  In  the  Pederal 
Registeh. 


§  3282.414     Mobile  Homes  in  the  hands 
of  dealers  and  distributors. 

(a)  The  manufacturer  Is  responsible 
for  correcting  any  failures  to  conform 
and  imminent  safety  hazards  which  exist 
In  mobile  homes  which  have  been  sold 
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or  otherwise  released  to  a  distributor  or 
dealer  but  which  have  not  yet  been  sold 
to  a  purchEiser.  This  responsibility  gen- 
erally does  not  extend  to  failures  to  con- 
form or  Imminent  safety  hazards  that 
result  solely  from  transit  damage  that 
occurs  after  the  mobile  home  leaves  the 
control  of  the  manufacturer,  unless  such 
transit  damage  is  reasonably  forseeable 
by  the  manufacturer  when  the  home  is 
released  by  the  manufacturer.  This  sec- 
tion sets  out  the  procedures  to  be  fol- 
lowed by  dealers  and  distributors  for 
handling  mobile  hc«nes  in  such  cases. 
Regardless  of  whether  the  manufacturer 
is  responsible  for  repairing  a  mobile 
home,  no  dealer  or  distributor  may  sell 
a  moble  home  if  it  contains  a  failure  to 
conform  or  an  imminent  safety  hazard. 

(b)  Whenever  a  dealer  or  distributor 
finds  a  problem  in  a  mobile  home  which 
the  manufacturer  is  responsible  for  cor- 
recting under  paragraph  (a)  of  this  sec- 
tion, the  dealer  or  distributor  shall  con- 
tact the  manufacturer,  provide  full  in- 
formation concerning  the  problem,  and 
request  appropriate  action  by  the  man- 
ufacturer in  accord  with  paragraph  (c) 
of  this  section.  Where  the  manufacturer 
agrees  to  correct,  the  manufacturer  shall 
maintain  a  complete  record  of  its  ac- 
tions. Where  the  manufacturer  author- 
izes the  dealer  to  make  the  necessary 
corrections  on  a  reimbursable  basis,  the 
dealer  or  distributor  shall  maintain  a 
complete  record  of  its  actions.  Agreement 
by  the  manufacturer  to  correct  or  to 
authorize  corrections  on  a  reimbursable 
basis  under  this  subsection  constitutes  a 
determination  of  the  Secretary  for  pur- 
poses of  section  613(b)  of  the  Act  with 
respect  to  judicial  review  of  the  amount 
which  the  manufacturer  agrees  to  reim- 
burse the  dealer  or  distributor  for  cor- 
rections. 

(c)  Upon  a  final  determination  by  the 
Secretary  or  a  State  Administration 
Agency  imder  !  3282.407,  or  upon  a  de- 
termination by  a  court  of  competent  ju- 
rlstriaction  that  a  mobile  home  fails  to 
conform  to  the  standard  or  contains  an 
Imminent  safety  hEizard  after  such  mo- 
bile home  Is  sold  or  otherwise  released  by 
a  ma&ufacturer  to  a  distributor  or  a 
dealer  and  prior  to  the  sale  of  such  mo- 


bile home  by  such  distributor  or  dealer 
to  a  purchaser,  the  manufacturer  shall 
have  the  option  to  either: 

(1)  Immediately  furnish,  at  the  man- 
ufacturer's expense,  to  the  purchasing 
distributor  or  dealer  the  required  con- 
forming part  or  parts  or  equipment  for 
installation  by  the  distributor  or  dealer 
on  or  in  such  mobile  home,  and  the  man- 
ufacturer shall  reimburse  such  distribu- 
tor or  dealer  for  the  reasonable  value  of 
such  Installation  plus  a  reasonable  re- 
imbursement of  not  less  than  one  per 
centum  per  month  of  the  manufacturer's 
or  distributor's  selling  price  prorated 
from  the  date  of  receipt  by  certified  mail 
of  notice  of  noncompliance  to  the  date 
such  mobile  home  is  brought  into  com- 
pliance with  the  standards,  so  long  as 
the  distributor  or  dealer  proceeds  with 
reasonable  diligence  with  the  installa- 
tion after  the  part  or  component  is 
received;  or 

(2)  Immediately  repurchase,  at  the 
manufacturer's  expense,  such  mobile 
home  from  such  distributor  or  dealer 
at  the  price  paid  by  such  distributor  or 
dealer,  plus  all  transportation  charges 
involved  and  a  reasonable  reimburse- 
ment of  not  less  than  one  per  centum 
per  month  of  such  price  paid  prorated 
from  the  date  of  receipt  by  certified  mail 
of  notice  of  the  imminent  safety  hazard, 
serious  defect,  defect  or  noncompliance 
to  the  distributor.  The  value  of  such 
reasonable  reimbursements  as  sf>ecified 
in  this  paragraph  shall  be  fixed  by  mu- 
tual agreement  of  the  parties  or  by  a 
court  in  an  action  brought  under  section 
613'b)  of  the  Act. 

<  d )  This  section  shall  not  apply  to  any 
mobile  home  purchased  by  a  dealer  or 
distributor  which  has  been  leased  by 
such  dealer  or  distributor  to  a  tenant 
for  purposes  other  than  resale.  In  that 
Instance  the  dealer  or  distributor  has  the 
remedies  available  to  a  purchaser  under 
this  subpart, 

§  3282.415     Notices,  bulletins  and  other 
communications. 

Each  manufacturer  shall,  at  the  time 
of  dispatch,  furnish  to  the  Secretary  a 


true  or  representative  copy  of  all  notices, 
bulletins,  and  other  written  communica- 
such  manufacturer  or  purchasers  or 
owners  of  mobile  homes  of  such  manu- 
facturers regarding  any  serious  defect  or 
imminent  safety  hazard  which  may  exist 
in  any  such  mobile  homes  produced  by 
such  manufacturer.  Manufacturers  shall 
keep  complete  records  of  all  other  com- 
munications with  dealers,  owners,  and 
purchasers  regarding  noncompliances, 
and  defects. 

§3282.416      .'^uperA i!>ion    of    notification 
and  corrtn-tion  action^. 

la^  The  IPIA  in  each  manufacturing 
plant  shall  be  responsible  for  assurinix 
that  notifications  are  sent  to  all  owners, 
purchasers,  dealers,  or  distributors  of 
whom  the  manufacturer  has  knowledge 
under  §  3282.211  or  otherwise  as  required 
by  these  regulations,  and  the  IFIA  shall 
be  responsible  for  assuring  that  the  re- 
quired corrections  are  carried  out  by 
auditing  the  certificates  required  by 
5  3282.412. 

'b>  The  SAA  or  Secretary-  to  which 
the  report  required  by  5  3282';i2ie*  is 
sent  shall  be  responsible  for  assuring 
through  oversight  that  remedial  actions 
described  in  the  report  have  been  car- 
ried out  as  described  in  the  report. 

ic>  The  SAA  of  the  state  in  which  an 
affected  mobile  home  Is  located  may  in- 
spect that  mobile  home  to  determine 
whether  any  required  correction  is  car- 
ried out  to  the  approved  plan  or.  if  there 
is  no  plan,  to  the  standards  or  other 
approval  obtained  by  the  manufacturer. 

(Sec.  625,  National  Mobile  Home  Construc- 
tion and  Safety  Standards  Act  of  1974  (42 
VS.C  5424);  section  7(d),  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C.  3535(d)  )  ) 

Effective  date.  These  amendments 
shall  take  effect  on  February  11,  1977, 

Issued  at  Washington,  DC.  on  Jan- 
uary 4,  1977. 

Constance  B.  Newman. 
Assistant    Secretary    for    Con- 
sumer Affairs  and  Regulatory 
Functions. 

[ FR  Etoc  77-877  Filed  l-U-77;8;45  am] 
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PART  129— TOXIC  POLLUTANT  EFFLUENT 
STANDARDS 

Standards  for  Aldrin/Dieldrin.  DDT  (ODD, 
DDE),  Endrin  and  Toxaphene;  Final 
Decision 

ThLs  Is  a  rulemaking  proceeding  under 
;  307ta)  of  the  Federal  Water  Pollution 
Control  Act.  as  amended  (the  "Act"),  33 
use.  J  1251  et  seq.  On  June  10.  1976, 
the  Environmental  Protection  Agency 
(the  "Agency"!  published  proposed  reg- 
ulations pursuant  to  §  307(a)  (2)  of  the 
Act,  consisting  of  general  regulatory  pro- 
visions and  toxic  pollutant  effluent 
dtandard.-^  for  four  toxic  substances: 
aldrin  dieldrin.  DDT  'DDD  DDE>,  en- 
drin and  toxaphene.  <41  FR  23576'  The 
treneral  regulatory  provisions  (55  129.1- 
129.8 >  are  not  ".standards"  within  the 
meaning  of  5  307' a >  and  therefore  did 
not  require  formal  rulemaking  hearings. 
However,  llie  Agency  proposed  them  to- 
gether with  the  standards  in  the  belief 
that  permitting  public  comment  on  both 
would  result  in  more  informed  rulemalc- 
ing.  This  decision  will  deal  with  both 
the  proposed  general  regulatory  provi- 
sions and  the  proposed  toxic  effluent 
standards. 

Because  fihng  of  thi.^  riecb^ion  has  been 
delayed  past  the  statutory  deadline  and 
past  the  deadline  stipulated  in  the  con- 
sent agreement  In  NRDC  v.  Train.  Civ. 
No.  75-172.  8  E.R.C.  2120  <DX>.C.  June 
9  1976  >.  I  have  determined  In  accord- 
ance with  40  CFR  §  104. H'd  that  the 
preparation  and  filing  of  a  tentative  de- 
cision and  related  procedures  pursuant 
to  40  CFR  5  104.14ibi  should  be  omitted- 

Background 

On  Julv  6,  1973.  pursuant  lo  5  307ia> 
1 1 )  of  the  Act.  the  Agency  published  in 
the  Federal  Register  a  list  of  nine  toxic 
pollutants:     aldrin  dieldrin,    benzidine, 
cadmium,  cyanide.  DDT  (DDD.  DDE), 
endrin.    mercury,    polychlorinated    bi- 
phenyls  and  toxaphene.  "38  FR  18044  > 
On  September  7.  1973.  this  ILst  was  pro- 
mulgated bv  the  agency  as  proposed,  to- 
gether with  a  discussion  of  the  Agency's 
selection  criteria  and  a  response  to  the 
pubHc  comments  received  on  the  pro- 
posed list.  '  38  FR  24342  •  On  December 
27.    1973.    pursuant    to    §  307(a)  <2>    the 
Agency   published   proposed   toxic   pol- 
lutant effluent  standards  for  each  of  the 
nine  listed  substances,  together  with  a 
discussion  of  the  factors  consledred  In 
setting  the  standards,  and  a  list  of  point 
source  categories  of  discharges  proposed 
to  be  covered.  (38 "FR  35388 )  Because  the 
proposed     standards     were     developed 
under  severe  time  constraints  imposed  by 
the  court  order  in  Natural  Resources  De- 
fense Council  V.  Train.  Civ.  Action  No. 
849-73  (DJD.C.  June  19.  1973,  as  modi- 
fled),  the  Agency  lacked  sufficient  time 
to  develop  data  In  certain  areas. 

In  accordance  with  S  307(a>  •2>  of  the 
Act,  a  mlemaklng  hearing  wa.«i  held  dur- 
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Ing  AprD  and  May,  1974.  After  reviewing 
the  record  of  this  hearing,  the  Agency 
concluded  that  the  record  did  not  con- 
tain sufficient  evidence  for  promulgation 
of  responsible  and  defensible  standards 
and  that  no  specific  modification  could 
be  "justified  based  upon  a  preponderance 
of  evidence  adduced  at  the  hearings"  In 
accordance  with  §  307(a)  i2)  and  (3>  of 
the  Act.  As  a  result,  the  Agency  decided 
not  to  promulgate  standards  based  on 
this  record,  but  to  gather  additional  data 
the  revise  and  repropose  its  toxic  pollut- 
ant effluent  standards.  The  background 
and  circumstances  surroimding  this  de- 
cision are  more  fully  set  f orOi  in  the  pre- 
amble to  the  June  10,  1976  proposal.  '41 
FR  23576-9 ' 

Each  of  tl>e  proposed  standards  pro- 
vides for  maximum  average  daily  and 
montlily  effluent  standards  lor  prohibi- 
tions I  ;  the  standards  for  endrin  and  tox- 
aphene also  include  a  monthly  average 
mass  emission  limit.  In  addition,  each 
standard  provides  an  ambient  water  cri- 
terion; if  the  effluent  standards  are  not 
sufficient  to  achieve  the  ambient  water 
criterion  (because  of  local  receiving  water 
conditions  > .  the  cognizant  regulating  au- 
thority may  Impose  more  stringent  efflu- 
ent limiUtions  in  order  to  achieve  the 
ambient  water  criterion. 

In  the  period  since  the  1974  hearing, 
the  Agency  substantially  expanded  its 
data  base  with  respect  to  toxicity  and 
the  environmental  behavior  and  effects 
of  the  toxic  pollutants,  including  human 
liealth  effects.  The  Agency  gave  further 
attention  to  measuring  and  monitoring 
technology  and  reconsidered  the  hydro- 
logical  a,'^sumptions  underlying  Uie 
standards  which  were  proposed  In  1973. 
In  addition,  the  Agency  reasse.ssed  its 
previously  accumulated  data  with  re- 
spect to  the  discharge  of  particular  pol- 
lutants by  particular  industrial  point 
source  categories. 

In  light  of  the  claims  raised  by  in- 
dastry  objectors  at  the  previous  hearing, 
the  Agency  concluded  that  the  interest 
of  responsible  rulemaking  would  be  best 
served  by  giving  at  least  some  considera- 
tion to  data  on  available  control  tech- 
nologies and  the  likely  impact,  if  any.  of 
the  proposed  regulations  on  the  national 
economy.  However,  the  Agency  deter- 
mined that  such  factors  must  be  given 
less  weight  than  the  environmental  and 
public  health  factors  required  to  be  taken 
into  consideration  under  §  307 (an 2'  of 
the  Act  and  for  which  the  standards 
must  provide  "an  ample  margin  of 
safety"  as  required  by  §307ia)(4t.  »41 
FR  23578) 

In  developing  the  proposed  standards, 
the  Agency  collected  and  considered  data 
relating  to  "the  toxicity  of  the  pollutant, 
its  degradablllty,  the  usual  or  potential 
presence  of  the  affected  organisms  In 
any  waters,  the  Importance  of  the  af- 
fected organisms  and  tiie  nature  and  ex- 
tent of  the  effect  of  the  toxic  poUutant 
on  such  organisms",  as  required  by 
}  307(a)  (2)  of  the  Act.  In  addition,  the 
Agency  considered  available  data  con- 
,  cemlng  human  health  effects  attribut- 
able to  the  toxic  pollutants  in  response 


to  the  Acts  manifest  concern  for  pro- 
tection of  public  health.  After  careful 
and  thorough  research,  the  Agency  set 
forth  extensive  data  concemtog  the 
toxicity,  environmental  fate  smd  effects 
of  the  four  pesticides  In  "criteria  docu- 
ments", one  for  each  pesticide. 

Dr.  Leonard  J.  Guarrala,  Chief  of  the 
Criteria  Branch  of  EPA's  Office  of  Water 
Planning  and  Standards,  was  responsi- 
ble for  the  preparation  of  each  of  these 
criteria  documents.  In  developing  these 
documents,  he  conducted  an  extensive 
review    of    the   scientific   literature    on 
both  acute  and  chronic  toxic  effects  of 
these   substances   on   a   wide   range   of 
aquatic    organisms,    consumers    thereof 
and  other  animals.  He  gathered  exten- 
sive data  on  the  persistence,  degradabil- 
ity  and  bioaccumulation  of  the  pollut- 
ants in  aquatic  organisms,  the  presence 
of   these  organisms   in  various   waters, 
and  the  importance  of  these  organisms. 
He   visited   and  contacted   the  various 
EPA  laboratories  throughout  the  coun- 
try, and  communicated  with  officials  of 
various  other  government  agencies  with 
an  interest  or  expertise  in  this  area  (in- 
cluding the  Department  of  Health,  Edu- 
cation, and  Welfare,  the  Food  and  Drug 
Administration,  and  the  National  Cancer 
Institute).  In  addition,  he  obtained  in- 
formation from  the  National  Library  of 
Medical  Information  System,  the  Toxline 
Data  Base,  the  Chemical  Abstract  Se- 
ries, and  the  Biological  Abstract  Series. 
This  research  effort  was  carried  out  over 
approximately    1>2   years   prior   to   the 
Agency's  June  10.  1976  proposal,  and  the 
results  of  this  effort  are  set  forth  in  the 
criteria  documents. 

Ba^ed  upon  the  data  in  the  criteria 
documents,  the  Agency  established  an 
"ambient  water  criterion"  for  eaclB  pol- 
lutant which  would  provide  an  ample 
margin  of  safety  for  all  important  or- 
ganisms Ukely  to  be  affected  by  it, 
assuming  a  continued  or  chronic  pres- 
ence of  the  pollutant  at  that  level  in  the 
water.  The  Agency  then  established 
"end-of-the-pipe"  effluent  standards  for 
new  and  existing  sources  which,  taking 
into  consideration  the  likely  effects  of 
dilution  and  dispersion  following  dis- 
charge in  areas  of  mixing  ("mixing 
zones"!  in  the  receiving  waters  immedi- 
ately surrounding  the  area  of  the  outfall, 
will  achieve  the  ambient  criteria.  The 
Agency  believes  that  this  approach  pro- 
vides the  degree  of  protection  required 
under  section  307(a)  (4)  of  the  Act  with- 
out at  the  same  time  resulting  in  exces- 
sive and  unjustifiable  over-regulation. 

In  those  cases  where  sufficient  disper- 
sion and  dilution  may  not  take  place, 
the  proposed  regulations  allow  the  per- 
mit-issuing authority  to  apply  a  "tight- 
ening" variance  and  impose  on  a 
discharger  such  more  stringent  effluent, 
limitations  as  may  be  necessary  in  order 
to  achieve  the  ambient  water  criterion. 
The  purpose  of  this  mechanism  Is  to  as- 
sure compliance  with  the  statutory  re- 
quirements of  an  "ample  margin  of 
safety. 

In  compliance  with  Executive  Order 
No.  11821   (39  PR  41501),  the  Agency 
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assessed  the  potential  economic  and  in- 
flation impact  of  the  proposed  regula- 
tions and  concluded  that  there  would  be 
no  significant  adverse  impact  on  produc- 
tion, prices  or  users  of  the  four  sub- 
stances at  issue  in  these  proceedings. 
Accordingly,  the  Agency  concluded  that 
preparation  of  a  formal  Inflation  Impact 
Statement  (IIS)  was  not  required. 

In  accordance  with  standard  Agency 
practice  and  §  307(a)  (7)  of  the  Act.  EPA 
circiilated  drafts  of  its  proposed  regula- 
tions, the  supporting  criteria  documents 
and  the  technology  and  economic  assess- 
ments to  various  other  interested  federal 
agencies,  including  the  Departments  of 
Commerce,  Interior,  Health,  Education 
and  Welfare,  Agriculture,  Defense,  and 
the  Office  of  Management  and  Budget  for 
interagency  review.  All  comments  re- 
ceived were  carefully  reviewer  and  con- 
sidered by  the  Agency  before  official  pub- 
lication of  the  proposed  regulations. 
Following  this  review  and  EPA's  own  in- 
ternal inter-office  review,  on  June  10. 
1976  the  Agency  reproposed  toxic  pol- 
lutant effluent  standards  for  four  toxic 
substances:  aldrin/ dieldrin.  DDT  (DDD. 
DDE),  endrin  and  toxaphen?.  (41  PTl 
23576) 

In  accordance  with  §  104.3(d)  of  the 
Rules  of  Practice  for  Hearings  on  Effluent 
Standards  for  Toxic  Pollutants  (the 
"Rules  of  Practice"),  40  CFR  Part  104  (41 
FR  17898  et  seq.).  written  comments  re- 
ceived by  the  hearing  clerk  from  the  fol- 
lowing interested  persons  were  made  a 
part  of  the  record : 

Olin  (Corporate  Health  Affairs) 
American  Cyanamid  Company 
Dr.  WlUlam  E.  Hazeltine 

^u«dtHOO  SBBH  ptte  mqoH 
National  Fisheries  Institute,  Inc. 
Vicksburg  Chemical  Company 
Pesticide  Pormulators  Association 
National  Agricultural  Chemicals  Association 
Shell  Oil  Company 

State  of  New  York  Department  of  Environ- 
mental Conservation 
U.S.  Department  of  Agriculture 
Ford  Motor  Company 
Manufacturing  Chemists  Association 

With  respect  to  the  standards  pro- 
posed for  endrin  and  toxaphene,  the  fol- 
lowing persons  filed  timely  objections  in 
accordance  with  §  104.3 (a>  of  the  Rules 
of  Practice  and  were  named  parties  to 
the  public  hearing : 

American  Petroleum  Institute 
American  Iron  and  Steel  Institute 
Velsicol  Chemical  Corporation 

and  the  following  persons  who  filed  one 
day  late  were  permitted  to  become  par- 
ties to  the  public  hearings : 

Hercules  Incorporated 

Environmental  Defense  Fund 

Natural  Resources  Defense  Council.  Inc 

The  validity  of  the  approach  taken  by 
the  Agency  in  developing  the  proposed 
standards  was  criticized  In  various  re- 
gards by  the  commenters  and  the  parties 
to  the  hearing.  Their  objections  are  dis- 
cussed below. 

The  rulemaking  hearing  began  within 
30  days  (as  required  under  5  307(a)  (2> ) 
on  July  9,  1976  and  was  continued  there- 


after on  July  26,  27,  28,  29,  and  30; 
August  2,  3,  and  4:  September  IS,  14,  15. 
16,  20,  21,  and  22;  and  October  12,  1976. 
At  these  hearings,  the  Agency  presented 
the  testimony  of  twelve  expert  witnesses. 
Hercules,  Inc.  ("Hercules"),  the  nation's 
largest  manufacturer  of  toxaphene,  pre- 
sented the  testimony  of  six  witnesses. 
Velsicol  Chemical  Company  ( 'Velsicol") , 
the  nation's  only  current  manufacturer 
of  endrin,  presented  the  testimony  of 
four  witnesses,  while  the  Environmental 
Defense  Fund  ("EDF")  presented  the 
testimony  of  one  witness.  No  witnesses 
were  presented  by  any  of  the  other  par- 
ties. 

Under  5  307(a'>(2)  the  Administrator 
must  promulgate  each  of  the  proposed 
standards  unless  he  finds,  on  the  record. 
that  a  modification  of  one  or  more  of 
such  standards  is  justified  based  upon  a 
preponderance  of  evidence  adduced  at 
the  hearing.  This  decision  will  set  forth 
findings  of  fact  and  conclusions  as  to 
whether  modification  of  any  of  the  stand- 
ards is  justified,  based  upon  a  preponder- 
ance of  the  record  evidence  adduced  at 
the  hearing. 

Findings  of  Fact  and  Conclusions 

Aldrin  Dieldrin,  DDT,  DDD  and  DDE 

1.  The  toxic  pollutant  effluent  stand- 
ards proposed  for  manufacturers  and 
formulators  of  aldrin 'dieldrin.  DDT. 
DDD  and  DDE  require  a  prohibition  on 
aldrin/dieldrin.  DDT.  DDD  and  DDE  in 
any  discharge  from  any  such  manufac- 
turer or  f ormulator,  for  both  existing  and 
new  sources.  (§  129.100  and  §  129.101  of 
the  proposed  standards. ) 

2.  The  Agency's  statement  of  basis  and 
purpose  in  support  of  these  proposed 
standards  was  set  forth  in  the  preamble 
to  the  proposed  standards.  This  state- 
ment incorporated  by  reference  the  EPA 
criteria  documents  for  aldrin/dieldrin 
and  for  DDT  (DDD,  DDE)  and  summa- 
rized their  content.  These  criteria  docu- 
ments, together  with  the  references  cited 
therein,  document  extensively  the  fact 
that  aldrin/dieldrin,  DDT,  DDD  and  DDE 
are  extremely  toxic,  that  they  are  per- 
sistent and  mobile  in  the  environment, 
that  they  bioaccumulate  in  aquatic  or- 
ganisms, and  that  they  pose  substantial 
risks  to  human  health.  The  statement 
of  basis  and  purpose  also  summarized 
and  incorporated  by  reference  technolo- 
gy assessments  prepared  by  Midwest  Re- 
search Institute  entitled  "Wastewater 
Techonology  Docimientation  for  Aldrin ' 
Dieldrin  Manufacture"  and  "Wastewa- 
ter Technology  for  DDT  Manufacture", 
a  study  prepared  by  the  EPA  Office  of 
Water  Planning  and  Standards  entitled 
"Wastewater  Treatment  Technology 
Documentation",  and  a  rep>ort  prepared 
by  Arthur  D.  Little,  Inc.  for  EPA  entitled 
"Economic  Assessment  of  Proposed  Toxic 
Pollutant  Standards  for  Manufacturers 
and  Formulators  of  Aldrin,/Dieldrin, 
DDT,  Endrin  and  Toxaphene".  The 
Agency's  statement  of  basis  and  purpose 
establishes  that  the  standards  proposed 
for  manufacturers  and  formulators  of 


aldrin  dieldrin  and  DDT.  DDD  and  DDE 
are  technologically  feasible,  and  that 
compliance  therewith  will  not  restilt  in 
substantial  or  unreasonable  adverse 
economic  impact. 

3.  No  objections  to  the  standards  pro- 
posed by  the  Agency  for  aldrin  dieldrin 
or  for  DDT,  DDD  and  DDE  were  filed 
witla  the  hearing  clerk.  Some  comments 
addressed  to  the  standards  in  general 
or  to  tlie  aldrin  dieldrin  and  DDT  stand- 
ards in  particular  were  submitted  to  the 
hearing  clerk  pursuant  to  ?  104.3'dt  of 
tlie  Rules  of  Practice.  These  comments 
are  discussed  in  the  Summary  of  Writ- 
ten Comments. 

4.  One  of  the  factors  considered  by  tlie 
Agency  in  proposing  a  standard  prohibit- 
ing DDT  in  any  discharge  from  any  DDT 
manufacturer  was  the  apparent  absence 
of  any  known  present  direct  discharge. 
Rohm  and  Haas  Company  submitted  a 
comment  indicating  that  tliey  are  a 
former  DDT  manufacturer  and  utilize 
DDT  in  the  manufacture  of  other  pesti- 
cide products.  Thus  this  company  is  a 
"DDT  manufacturer"  within  Uie  mean- 
ing of  M29.101(a> '2)  of  tlie  proposed 
standards. 

Apparently  Rohm  and  Haas  has  no 
problem  with  the  proposed  standards  in- 
sofar as  they  apply  to  its  current  use  of 
DDT  in  the  manufacture  of  other  pes- 
ticides. Rather,  they  state  that  DDT 
which  accumulated  in  the  soil  during  the 
period  when  they  manufactured  it  slow- 
ly infiltrates  the  below-ground  network 
of  cooling  water  system  pipes  that  ser\ice 
the  plant.  The  cooling  water  system 
draws  water  from  the  Delaware  River 
and  returns  water  containing  "minute 
traces "  of  DDT  to  the  river.  Rohm  and 
Haas  believes  that  none  of  this  DDT  con- 
tamination results  from  its  current  man- 
ufacturing operations. 

In  a  meeting  with  representatives  of 
Rohm  and  Haas  prior  to  the  deadline 
for  becoming  a  party  to  the  hearings. 
Agency  personnel  informed  the  company 
that  this  contaminated  discharge  would 
be  subject  to  the  proposed  regulations. 
Nevertheless  Rohm  and  Haas  did  not  ap- 
pear or  present  any  evidence  at  the 
hearing  to  support  a  modification  of  the 
proposed  standards,  but  simply  indicated 
in  their  comment  tliat  their  cooling  wa- 
ter discharge  could  not  comply  with  a 
zero  discharge  standard. 

They  stated  that  because  of  the  ex- 
tremely large  flow  and  verj-  low  level  of 
DDT  in  the  cooling  water  discharge 
there  is  no  method  of  removal  that  is 
technologically  or  economically  feasible. 
Their  comment,  however,  did  not  con- 
sider the  possibility  of  achieving  com- 
pliance with  the  standard  by  replacing, 
shielding  or  lining  the  pipe  from  which 
DDT  residues  are  being  discharged.  aU 
of  which  the  Agency  believes  would  be 
feasible  approaches  to  the  problem. 
Moreover.  Rohm  and  Haas  submitted  no 
Information  to  the  Agency  to  demon- 
strate the  safety  of  a  non-zero  discharge. 

5.  No  evidence  of  record  from  Rohm 
and  Haas  or  any  other  commenter  war- 
rants any  modification  of  the  standards 
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proposed  by  the  Agency  for  aWrln/ 
dleldrin  or  DDT  <DDD.  DDE)  "based 
upon  a  preponderance  of  evidence  In 
the  hearing  record. 


Endrvi 

1  Endrin  L-^  a  chlorinated  cyclodlene 
pesticide  widely  used  for  control  of  pests 
such  as  the  boll  weevU  and  the  sugar 
cane  borer  on  cotton  and  sugar  cane 
crops.  Although  Its  use  has  decreased  In 
recent  years  due  to  the  resistance  de- 
veloped by  target  species,  it  Is  still  used 
alone  or  in  combination  with  other  pesti- 
cides for  the  control  of  some  pests  In 
some  areas.  Because  It  Is  non-polar, 
endrin  dissolves  more  readily  in  fat  than 
In  water,  a  property  common  to  organic 
pesticides  which  bloaccumulate.  Endrin 
can  be  strongly  adsorbed  by  particulate 
matter,  a  property  of  considerable  Im- 
portance for  its  distribution  between  the 
water  and  sediments  of  receiving  water 
bodies.  It  has  been  shown  that  endrin 
Is  resistant  to  leaching  from  bottom  sedi- 
ments and  from  watersheds  to  whirh  it 
has  been  applied. 

2.  Extrapolation  from  the  effects  found 
In  laboratory  and  field  testing  Is  a  reli- 
able   means    for    predicting    effects    of 
endrin  on  Individual  organisms  and  their 
food  chains  and  is  recognized  as  such  by 
the  scientific  community.  Bloassays  are 
probably  the  most  useful  technique  avail- 
able to  the  biologist  for  predicting  the 
potential  hazard  of  a  chemical  in  the 
laboratory.  They  range  from  relatively 
simple    acute   static    and    flow-through 
bloassays  to  complex  chronic  entire  life- 
cycle  and  community  bloassays.  Labora- 
tory bloassay  tests  may  underestimate 
the  toxicity  of  pollutants  as  compared 
with  results  obtained  from  field  tests  If 
^as  may  be  the  case  under  optimal  bio- 
assay  conditions)  bloassay  test  animals 
are  well-fed.  free  of  disease  or  injury, 
and  free  of  stress  caused  by  the  presence 
of  predators  and /or  physical  conditions. 
On  the  other  hand,  laboratory  tests  may 
overestimate    toxicity    if    the    animals 
tested  are  stressed  by  the  test  environ- 
ment. In  the  absence  of  studies  or  hard 
data  demonstrating  tliat  laboratory  tests 
either    overestimate    or    underestimate 
toxicity,  it  Is  reasonable  to  assume  that 
such  tests  correctly  assess  toxicity.  More- 
over   there  are  numerous  variables  In 
the  field  which  couUJ  possibly  enhance 
or  decrease  the  toxicity  of  a  substance. 
Thus  for  instance,  one  study  found  that 
the  toxicity  of  endrin  to  the   fathead 
minnow  was   increased  in  hard  water. 
Laboratory  tests  control  such  variables 
and  permit  the  only  practical  basis  for 
formulation  of  standards. 

3  The  LC  50  is  the  dose  concentration 
which  Is  found  to  be  lethal  to  fifty  per- 
cent of  a  test  species  population  over  a 
specified  period  of  time.  LC  50  values  re- 
ported for  static  tests  are  likely  to  be 
substantiaUy  higher  than  LC  50  values 
for  flow-through  tests.  This  suggests  loss 
of  toxicant  in  static  bloassays.  Because 
"container  wall"  effects  are  likely  to  be 
negligible  and  the  volume  of  water  per 
fish  Is  much  greater,  flow-through  blo- 
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assays  more  accurately  reflect  the  nat- 
xiral  enTlTOTiment, 

4.  Toxic  effects  resulting  from  the 
presence  of  endrin  In  water  have  been 
documented  for  aquatic  organisms  rep- 
resenting a  wide  phylogenetlc  cross  sec- 
tion and  geographic  distribution.  Al- 
though the  test  organisms  may  not  an 
be  universally  distributed  In  the  waters 
of  the  United  States,  they  represent 
types  of  organisms  present  in  fresh,  ma- 


rine and  esiuarine  water  bodies  through- 
out the  country.  Thua,  while  available 
data  may  not  be  present  for  eltbex  the 
most  sensitive  or  most  Important  orga- 
nism at  a  given  geographical  location, 
the  data  are  Indicative  ol  predictable 
toxicological  effects  in  the  aquatic  en- 
virormient. 

The  acute  toxicity  of  a  wide  variety  of 
aquatic  Invertebrates  to  endrin  Is  set 
forth  below : 


Oreaninn 


Habitat 


IhjratJon 

(boon) 


Conewitra- 


.ciun.  Hv 

Aerotuurit  pacifiet 

Slipiiofly • 

t^eronarty  califrmin. 


(FW) 

*(rw)" 


Slnnofly 

J'lerouarcella  badia. 


(FW) 


m-ny 

ClaafftiiUi  tat/utOM. 


(FW) 


;« 

(F) 

24 

(HI 

48 

(S) 

<i6 

(S) 

?A 

(H) 

4S 

(H) 

» 

(H) 

24 

(K) 

« 

<H) 

«6 

(B) 

0.32 

4.0 
.96 
.25 

Z8 

1.7 
.54 

1.2 
.M- 
.7« 


AMptiifXxl 

iniiulnarm  liinutrii. 


(FW) 


24 

ae 


(8) 
<8) 


0.4 
3.0 


(8WT 


98    IF) 


KiT'-.in  ,'!hrirap 

yalannuii  macTodaclylui ifiwV 

?;wi'1  shrimp —  *°    '  ii'"(S)' 

Cranfion  it ijieimpinuta ?gwS" * 

Gr.k<s  ■shrimp *"    '  »«"(8)' 

yalaemtmetts  vuli/arit Jrw\ * 

Il.rnilt  Crab ^°^'  ""' 

Foiiurut  lonfficarup) — .„.—..——..— """">owV 

Ov.-tprs ^""'' 

Craiiottrta  virginica - ?aw')' 

rink  shrimp —  *      '  9fl"(F7 

r.ra.s.'i  shrimp '"    '  86''(F) 

I'ulaetnuJUUt  pupo 


96 
"«6 


.30 

Vii"2" 

"".'037 

'.a 


1  (ECotO. 
Legend: 


italic  bioaosay;  (F) "flow-through  bioaswy;  (SW)-5altTator;  ^FW,  =;i.shwater. 


The  acute  toxicity  of  endrin  to  a  wide  variety  of  freshwater  and  marine  (salt- 
water) fish  Is  set  forth  below: 


OrganlFin 


Dnntlon 
(boors) 


Typ«o# 
bioan»} 


LC50 

(nc/l) 


9« 
96' 
96' 
"9«' 
'96' 

"k 

"96' 
"96 
"'96' 


(B) 

(8)" 

<6")" 

(S)"' 

W 

\vi' 
■(ii)"' 
\v)' 
"(i')' 


Chinook  salmon "" 

OncorkynchiU  tihaicyticka.. 

Coho  salmon '■'■ ~ 

Onmrhjndxut  kiruteh 

Coho  salmon, — 

Oncorhrndiiu  kirutch 

Riinbow  trout 

Saimo  gatrdaeri — 

Rainbow  trout — 

Saimo  gairdneri 

Rainbow  trout * 

Salvio  landneri " 

Bluntnose  minnow --- - 

Pimerlialet  nolatut  i29.8  min  In  Icngtb) 

Bluntnose  minnow 

Pimtphaltt  nalatMt  i40.6  mm  iu  length) - 

Bhintno!*  uilrinow 

PimepKalf  notatus  \59.(«  mm  in  Isnrtb) 

Faihpad  minnow - 

Fimephalei  promtlat — • — ---- 

Lepmnu  ntcrxhiTiu 

Mo^iiiuitoflsh - ■ 

lltmbiisia  a/Hnii  ^ 

Channel  Catfish 

letalurus  puucituin je'  iS) 

Northern  Puffer - "" 

Spharroidft  niaeiJatut 96    is) 

MuniuurhoR- 

Fundnlui  tftcroclUD  ^^J  mm  in  stiej • ••"(8^ 

Strip<>d  Kilhlish 

Fundttliii  majalu  (.-lOmiuiu  site) 

American  e^l - - - 

AittuMa  rntirata  i.i7  mm  In  sJi*) - - ■ 

Tlireospine  sUcklebV-'k - ■  n\ 

(lastrroitruf  aciii^o/t;' 

Thrwspine  sticklebai'k 


1.2 

'd'si' 

"o."-'?' 
"aJs" 
ow 
"o.se' 

■'6.'27" 

o.'iy' 
o'i?" 


48 

■»' 
'»' 


(F) 

m 

ii')" 

IV) 


0  -u 
0.77 

a" 

10 


96 


(jasterwtnLi  acultalus 

Cliinook  salmon  ifresliwater^ 

OncorhyncAui  M/io'fK/srtuJ.. 

Chinook  salmon    ■j.-iltwaierl 

Onenrkfnchui  Ukatcviicht. 

f heepsliead  minnows- . - 

C>PTiiiodon  rarugatut - 

Sailtin  mollie. _ 

I*n^rtlia  hif^p^nuti 


« 


96 

'ii' 


(ti) 

tB)" 
(6) 
CF) 
(F)" 


3.1 

'ae " 
"as ' 

"6."6"" 

"ft  44' 
•.so 

0l14 

"a  06' 

"«."«r 

a  16 
a<3 
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Organism 


Dtiratlon         Type  0*  LCSO 

(hoorsj  blousay  (usA) 


Striped  bass 

Morone  KiiatUu...j 

Siiiner  perch 

Cymatogatta  aggrtgata. 
Dwarf  perch 

Micrometms  vtinimus... 
Spot-.. 

Letostomus  zanthuruf^. 
Sirij->ed  mullet 

.\Juoil  cephaiut 

M.^;iliaden._ 

Brfioortia  patro7tun 

Loi.pnose  killitish 

FUTUivhi!  fimihi 

Slieepsliead  minnow 

Cj/iiTiniidon  laritgatut.. 


96     (F) 


aoM 


96 


96 


24 


(F) 
fe) 
(F) 
(S) 
(F) 


0.12 
OS 

0.13 
0  6 

a46 


24 


24 


24 


24 


(F) 
■(F)' 
"(FV 
'(F)" 


2.6 


0  80 


QZZ 


a.  32 


'  .5  parts  per  thousand  salinity. 

s  2r)  parts  per  tbousand  salinitv. 

»  Days. 

Legend:  (S)  =static  I'ioassay;  i,F)  =  now-iiiri<ugh  bioassitv;  U";=undelenniiie<i  whether  static  or  flow-through 

bloassay. 


As  the  above  data  show,  static  bloas- 
says conducted  on  aquatic  invertebrates 
resulted  in  96-hour  LC  50  values  rang- 
ing from  0.25  fig/l  to  12.0  Mg/1:  static  bio- 
assays  conducted  on  fish  yielded  96-hour 
LC  50  values  ranging  from  0.27  yug  1  to  3.1 
fig/l.  Flow-through  bloassays  conducted 
on  aquatic  invertebrates  yielded  96-hour 
LC  50  values  ranging  from  0.037  /xg/1  to 
0.63  /ig.'l.  Flaw-through  bloassays  on  fi.sh 
yielded  96-hour  LC  50's  ranging  from  0,05 
Mg/1  to  0.63  Mg/1. 

The  28-day  LC  50  for  sheepshead  min- 
now fry,  including  exposure  as  embrjos, 
was  0.16  /ig/l.  The  30-day  TLm  (LC  50) 
values  for  two  species  of  stonefly,  Acro- 
neuria  paciflca  and  Pteronarcys  cali- 
fornica,  were  0.035  ^g/l  and  1.2  mB/1  re- 
spectively, in  flow-through  bloassays. 

In  entire  life-cycle  flow-through  bio- 
assay  tests  conducted  on  sheepshead 
minnow,  the  fl,sh  either  died  or  exhibited 


other  sublethal  toxic  effects  such  as  early 
hatching,  decreased  growth,  and  de- 
creased fertility  of  eggs,  when  exposed  to 
0.72  Mg  1  and  0.31  Mg  1  of  endrin  In  the 
water.  No  chronic  toxicity  data  from 
life-cycle  bloassay  tests  are  available  for 
aquatic  invertebrates  . 

The  pink  shrimp  (Penaeus  duoraruvi^ 
was  found  to  be  the  tested  aquatic  or- 
ganism most  sensitive  to  the  acute  ef- 
fects of  endrin,  with  a  96-hour  LC  50  of 
0.037  yug  1  in  a  flow-through  bloassay. 

5.  Endrin-associated  fishkills  have  re- 
sulted in  the  death  of  hundreds  of  thou- 
sands of  fish,  some  of  which  are  of  great 
economic  importance  and  all  of  which 
are  important  links  in  the  food  chain. 
The  magnitude  of  endrin-associated  fish 
mortality  is  illustrated  in  the  following 
table,  which  tabulates  data  for  thirteen 
endrin-associated  fishkill  incidents: 


Date 


Esliraatr-J 
number  of 
fish  kiUed 


Types  of  fish  killed  (percent) 


Gam* 


Nongamo 


Location  inoarest  lown  or  toumryi 


Sept.  4.  1974 64.5:6 

Aug.  18,  1974 3,.S,tS 

Sept.  10,  1974 2,WVi 

Aug.  17,  18,  1970. 8.18 

Aug.  8  through  14, 1974 54, ::;« 

Jan.  25,  1974 0) 

Sept.  3, 1974 31 

Sept.  12,1974 13,592 

Aug.  20,1974. 47 

Sept.  9,  1974 28.248 

Sept.  15,  1974 4,216 

Aug.  17.  1974. 14,350 

Aug.  4,  1974 :;9.  747 


2 
96 

9 
19 

3 

100 

87 

60 

73 

3 
28 
«2 

9 


98  Webbers  Falls,  Ok  la. 

4  Tuscaloosa,  Ala. 

91  Lawrence,  Ala. 

81  Sheffield,  Ala. 

97  Franklin,  Tenn. 

Cana,  Va. 

13  Tuscaloosa,  Ala. 

40  Sawyersville,  Ala. 

28  Greensboro- Half,  Ala. 

97  Decatur,  Ala. 

72  Cullman,  Ala. 

58  Hokes  Bluff,  Ala. 

91  Selma,  Ala. 


'  Unknown. 

The  types  of  fish  kUled  ranged  from 
game  fish,  such  as  crappie  and  bluegill. 
to  non-game  fish  important  in  the  food 
chain,  such  as  the  mosquitofish. 

The  cause  of  the  1963  fishkill  in  the 
lower  Mississippf  River  was  shown  to 
be  due  to  endrin,  whose  discharge  to  the. 
Mississippi  River  was  traced  to  the  Velsi- 
col  Chemical  Corporation  plant  at  Mem- 
phis. Tennessee. 

6.  Endrin  is  also  toxic  to  other  orga- 
nisms and  consumers  of  aquatic  life,  in- 
cluding humans.  In  one  study,  95  per- 
cent of  eleven  species  of  predators  (in- 
cluding fish,  frogs,  turtles  and  snakes) 
died  when  they  were  force-fed  endrin- 


resistant  mosquitofish  containing  endrin 
at  890  Mg/kg.  Another  study,  noting  the 
absence  of  top  predators  such  as  bass 
and  crappie  as  well  as  very  large  num- 
bers of  mosquitofish  in  an  area  contami- 
nated by  insecticides  (including  endrin*, 
indicated  that  a  bioaccumulation  of  in- 
secticides in  the  food  chain  can  result 
in  population  shifts. 

When  endrin  was  re-Introduced  in 
1974  for  cotton  insect  control  in  the 
Lower  Mississippi  River  Valley,  the  pop- 
ulation of  brown  pelicans  (fish  predators 
who  would  have  received  endrin  by  the 
wa.v  of  the  food  chain  >  began  to  decline. 


Chemical  analyses  of  the  brauis  of  dead 
birds  revealed  levels  of  endrm  which 
could  account  for  their  deaths. 

Birds  fed  single  endrin  doses  in  cap- 
sules had  LD  50  values  ranging  from  as 
low  as  1.8  mg  kg  for  young  pheasants 
to  2.0  to  5.0  mg  kg  for  pigeons  and  5.6 
mg  kg  for  mallards  Birds  fed  endrin 
daily  in  their  food  for  5  days  at  the 
stated  concentrations  resulted  in  LC  50 
values  ranging  from  11  mg  ka  >  endrin  in 
diet>  for  pheasant  chicks.  15  mg  kg  for 
bobwhite  quail  chicks  and  21  mg  kg  for 
mallard  ducklincs. 

Oral  LD  50  values  for  a  variety  of 
mamm.ils  are  set  forth  below: 


Concentra- 

tion (milli- 

OrgauLsm 

T.-,<t 

grams 
l>er 

kllograml 

Wlilii  rat  .male) 

Oral  LD50. . 

17.  S 

(SluTman  strain'. 

Wtiito  nit  if>!n&lel 

do 

7.5 

(ShiTiuan  slraitn. 

Rat  iCarworlli 

do 

7.  3  4S 

strain'. 

tUnuca  pig  (fcmiklel. 

do 

16 

(.uinoa  pig  imalei... 

do 

:« 

H,.l.l.it.. 

do 

5  10 

Dog  ..Uvaglc.     

.  Ural  LDiO 
(death  within 
6  wwks). 

10 

Monkiy 

.  OralLDaO 

3 

Endrin  can  cause  convulsions  or  deatli 
in  humans  following  consumption  of  con- 
taminated foods,  inhalation  or  sorption. 
Convulsions  have  been  reported  to  begin 
at  blood  levels  of  0.053  Mg  ml.  (However, 
there  is  rapid  elimuiation  of  endrin  from 
the  blood.  >  The  Food  and  Drug  Admin- 
istration has  established  an  action  lerel 
of  0.3  ppm  img  kg>  in  the  edible  portion 
of  fish  and  shellflsli  to  protect  human 
consumers  from  endnn  poisoning. 

7.  There  is  some  date  available  on  tlie 
question  of  whether  endrin  is  carcino- 
genic or  teratogenic.  Evaluation  of  the 
data  is  not  complete  On  July  27.  1976 
the  Agency  issued  a  Notice  of  Rebuttable 
Presimiption  Against  Registration  of 
Pesticide  Products  Containing  Endrin 
("RPAR"i.  (41  F.R.  313161  Conflicting; 
evidence  as  to  carcinogenicity  of  endrin 
was  summarized  in  the  RPAR.  A  RPAR 
does  not  constitute  a  decision  by  the 
Administrator  that  a  substance  is  in  fact 
carcinogenic;  it  is  simply  a  notice  in- 
dicating that  there  is  evidence  to  that 
effect  and  requesting  comment  and  re- 
buttal. 

At  tlie  time  of  i.^^suance  of  the  RPAR, 
the  Agency  was  also  aware  of  studies 
done  by  the  National  Cancer  Institute 
(■■NCI")  with  endrin  and  toxaphene  on 
rats  and  mice.  Dr.  Guarraia's  ofiBce  first 
learned  of  these  studies  in  January,  1976. 
The  Agency  was  unable  to  take'  NCI's 
studies  into  consideration  in  formulating 
the  proposed  standards  because  NCI 
declined  to  make  any  information  avail- 
able to  the  Agency.  Moreover,  through- 
out the  hearings  NCI  decUned  to  testify 
as  to  the  study.  NCI's  reason  for  declin- 
ing to  make  information  available  or  tes- 
tify was  that  It  had  not  completed  its 
analysis  of  the  study. 
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However.  EDP  obtained  from  NCI  (un- 
der a  Freedom  of  Information  Act  re- 
quest) and  delivered  to  EPA  on  July  21, 
1976  computer  printouts  dated  July  9. 
1976  with  each  page  stamped  "INCOM- 
PLETE-NOT  VERIFIED",  relating  to 
tlie  NCI  .--tudies  of  endrln  on  mice  and 
ratp. 

At  the  heaimg  EDF  presented  the  tes- 
timony of  Dr.  Melvin  D.  Reuber.  a 
pathologist  who  was  and  is  a  consultant 
to  the  Agency.  Dr.  Reuber  testified  with 
re«^pect  to  the  FDA  rat  study  mentioned 
In  the  RPAR  that  in  his  judgment  this 
studv  demonstrated  that  endrln  is  car- 
rinogenic  in  Osborne  Mendel  male  and 
female  rat.s. 

With  respect  to  Die  NCI  rat  study.  Dr 
Reuber  testified  that: 

In  mv  op:n:on  ihere  a.-e  .-crious  short- 
romlngs  Ui  the-  NCI  endrin  study  on  male 
»nd  female  Osborne  Mendel  rau  wtilch  pre- 
clude anv  conchi.sion  beyond  the  suggesUon 
that  endrln  mav  be  tumorlgenlc.  partKnilarly 
Xor  the  endotrine  svstem  Additional  analysis 
Li  needed  of  the  tumors  in  the  TJncerUln— 
benlpn  or  malignant  category,  and  of  the 
reported  liver  lesion-;.  ».<>  well  a.s  pooling  of 
control  rats,  before  any  further  conclusions 
can  be  drawn  from  this  study.  Nevertheless 
given  the  st-iiiKtlcally  slgnlflcant  incidence 
of  mallpnant  tumors  ob-served  In  the  same 
»p*c)es  In  the  FD.^  endrin  study.  I  have  con- 
cluded that  endrln  i.s  carclnoteuic  in  male 
and  female  Osborne  Mendel  rat.s 

With  respect  to  the  NCI  mou.<^e  study, 
Dr  Reuber  testified  that  there  were  in- 
creased Incidences  of  tumors  in  males 
fed  high  dose  levels,  but  that  in  his 
judgment  further  analysis  of  the  data 
was  necessary  to  determine  whether 
endrln  was  tumorigenlc  in  mice. 

Thereafter,  on  October  12,  1976  Dr. 
Reuber  testified  that  the  NCI  pages 
marked  *INCOMPLETE-NOT  VERI- 
FIED" had  been  verified  as  of  September 
21,  1976.  As  of  October  12.  however,  NCI 
had  stm  not  made  a  final  judgment 
about  the  data  and  Issued  a  final  report 
on  this  study  and  It  continued  to  decline 
to  testify  about  It. 

It  cannot  be  overemphasized  that  to 
determine  whether  a  substance  Is  a  car- 
cinogen Is  not  a  simple  matter;  It  re- 
quires careful  Interdisciplinary  analysis 
and  evaluation  of  the  results  of  studies 
and  their  methodology.  There  is  con- 
siderable disagreement  in  the  scientific 
world  as  to  the  meaning  and  interpreta- 
tion of  data  such  as  those  available  for 
endrln  In  this  case.  As  Important  con- 
sequences flow  from  the  determination 
that  a  substance  is  a  carcinogen,  the 
Agency  has  established  procedures  for 
making  such  determinations.  Review  of 
endrln  under  the  Agency's  Interim  Ad- 
ministrative Procedures  for  Regulatory 
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Decisions  Involving  Suspected  Carcino- 
gens (-interim  Policy").  41  FR  21402 
et  seq.,  has  not  been  completed. 

It  may  be  useful  to  review  the  proce- 
dures set  fortii  In  that  document  The 
Interim  Policy  empha-sizes  that  the 
decision-making  proces.s  with  respect  to 
regulation  of  a  carcinogen  is  a  two-step 
process.  First,  a  decision  must  be  made  as 
to  whether  a  substance  constitutes  a 
cancer  risk.  Tlien,  a  determination  mu.st 
be  made  as  to  what  regulatory  action. 
If  any.  should  be  taken  to  reduce  that 

risk.  . 

For  5  3071  a  1  standards,  an  a.ssessment 
as  to  the  cancer  risk  would  be  made  under 
Appendix  I  of  the  Interim  Policy.  The 
purpose  of  thLs  assessment  is  to  provide 
a  judgment  concerning  the  weight  of  evi- 
dence that  an  agent  is  a  potential  car- 
cinogen and,  if  so,  how  great  an  impact 
it  is  likely  to  have  on  human  health. 
Judgments  as  to  the  weight  of  evidence 
Involve  considerations  of  the  quality  and 
adequacy  of  the  impact  on  public  health 
at  current  and  anticipated  levels  of  ex- 
posure. The  Interim  Policy   points  out 
that  the  available  techniques  for  assess- 
ing the  magnitude  of   cancer  risk  to 
human  populations  on  tlae  basis  of  ani- 
mal data  are  only  very  crude  due  to  un- 
certainties in  the  extrapolation  of  dose- 
response  data  to  very  low  dose  levels  and 
also  because  of  differences  m  levels  of 
susceptibUity   of   animals   and  humans. 
Thus  the  Interim  Policy  requires  that  a 
range  of  estimates  be  given  on  the  basis 
of  several  modes  of  extrapolation.  Ex- 
pert scientific  judgments  in  the  areas  of 
toxicology,  pathology,  biometry,  and  epi- 
demiology are  required  to  resolve  uncer- 
tainties about  the  quality,  adequacy  and 
interpretation  of  the  data  on  which  the 
risk  assessment  Is  based. 

The  estimates  of  cancer  risk  must  in- 
clude an  analysis  of  the  possible  modes 
of  exposure  of  humans  to  the  substance. 
The  decision  must  be  subjected  not  only 
to  Internal  and  Inter-agency  review,  but 
to  review  by  the  Cancer  Assessment 
Group  ('-CAG')  and  In  appropriate  clr- 
ctimstances  to  external  scientific  review. 
The  CAG  is  an  advisory  body  of  senior 
Agency  scientists  with  a  liaison  member 
from  the  Department  of  Health,  Educa- 
tion and  Welfare,  which  consults  gov- 
ernment and  private  sector  experts  as 
needed. 

In  the  Denial  of  Interlocutory  Appeal 
Issued  earUer  in  this  proceeding,  I  ruled 
that  In  order  to  support  a  rule  under 
I  307(a)  I  must  propose  the  rule  on  the 
basis  of  "substantial  evidence".  I  deter- 
mined that  the  evldenc*  m  to  carcino- 
genicity and  teratogenicity  cited  by  KDP 
iMul  not  been  sufBclently  aasemed  and 
analyzed  to  rise  to  the  qualitative  level 


upon  v.hich  a  5  307' a)  standard  can  be 
based.  As  discussed  in  that  Denial,  the 
mere  fact  tliat  data  support  a  RPAR  does 
not  make  them  adequate  to  support  a 
§  307  ( a  >  proposal.  I  felt  that  I  was  faced 
with  a  clioice   between  moving  toward 
promulgation,  in  accordance  with  a  court 
order  and  after  a  three-year  dday,  of 
responsible,  well -developed  and  defensi- 
ble standards  imder  §  307(a)  of  the  Act 
<  namely  those  proposed)  or  to  once  again 
suspend  the  proposed  standards  for  en- 
drin pending  further  development  of  the 
evidence  suggesting  carchiogenlclty  and 
teratogenicity,  I  determined  that  it  was 
important    for    the    protection    of    the 
aquatic  environment  to  proceed  expedi- 
tiously    toward    issuing    the    proposed 
stringent  standards  for  endrin. 

The  procedures  established  in  the  In- 
terim PoUcy  have  still  not  been  completed 
for  endrin.  Moreover  the  Agency  has  still 
not  received  from  NCI  Its  final  report  on 
Its  mouse  and  rat  studies  wltii  endrin^ 
While  recognizing  the  qualifications  oi 
Dr.  Reuber.  I  cannot  delegate  my  deci- 
sion-making authority  to  him.  and  be- 
lieve that  it  would  be  irresponsible  to 
make  a  determination  as  to  the  carcino- 
genicity of  endrln  without  further  re- 
%iew  and  evaluation  of  all  available  data, 
including  the  report  of  NCI  when  avail- 
able. 

Even  if  it  were  determined  that  endrin 
w  as  a  carcinogen,  a  decision  that  a  can- 
cer risk  may  exist  does  not  mean  that 
the  Agency  will  automatically  take  reg- 
ulatory action.  While  it  Is  true  that  there 
appears  to  be  no  "no  effect'  level  for 
carcinogens  and  that  therefore  human 
exposure  should  be  minimized,  the  In- 
terim Policy   points  out  that  Congress 
has  not  in  all  cases  required  complete 
eliminaUon   of   risk,   because  In  many 
areas  risks  cannot  be  eliminated  without 
unacceptable  social  and  economic  con- 
sequences.   Thus,    while    the    Delaney 
Clause  of  the  Pure  Food  and  Drug  Act 
imposes  an  absolute  ban  on  any  food 
additive  that  shows  evidence  of  txmiori- 
penic  activity  for  humana  or  animals,  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide   Act  requires  a  balancing  of 
risks  and  benefits  as  the  basis  for  final 
regulatory  action. 

It  is  the  position  of  the  Agency  that 
?  307<a»  does  not  require  the  zero  dis- 
charge of  every  substance  for  which  a 
cancer  risk  is  found.  Section  307(a)  al- 
lows a  balancing  test  to  be  used,  for  it  di- 
rects the  Administrator  to  take  Into 
account  the  importance  of  the  organisms 
affected  when  setting  an  ample  margin  of 
safety.  Where  htnnans'are  not  Ukdbr  to  be 
significantly  affected  by  a  (Uscbarge,  to 
that  human  exposure  to  "mhalmtaed".  the 
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Administrator  may  In  his  discretion  set 
a  standard  of  less  than  zero  discharge. 

In  the  case  at  hand,  with  the  applica- 
tion of  the  proposed  standard  the  level 
of  exposure  to  humans  will  be  slight, 
but  again  it  must  be  emphasized  that  the 
analysis  of  the  Impact  of  discharges  on 
human  health  required  by  the  Interim 
Policy  has  not  been  completed  for  either 
endrin  or  toxaphene.  No  evidence  in  this 
regard  was  introduced  In  these  hearings. 
The  proposed  standards  mtist  be  re- 
viewed and  if  appropriate  revised  at  least 
every  three  years  (§  307(a)  (3) ).  Thus, 
If  after  review  of  all  data  endrin  is 
deemed  to  be  a  carcinogen  and  If  It  Is 
determined  that  the  proposed  standard 
Is  Inadequate  for  the  protection  of  hu- 
man health.  It  can  be  revised  promptly. 

Accordingly,  the  Agency  believes  that 
no  modification  of  the  standard  Is  war- 
ranted at  this  time. 

8.  Endrln  may  be  transported  to  water 
bodies  by  direct  discharges  from  manu- 
facturing plant  effluent  pipes,  by  drifting 
air  sprays  applied  to  agricultural  fields, 
and  by  nmoff  from  treated  soils.  In  a 
1967  study  of  Louisiana  watersheds,  it 
was  found  that  endrln  residues  In  water 
appeared  to  parallel  land  application  of 
endrln.  Residues  as  high  as  870  Mg/kg 
were  reported  in  gizzard  shad,  in  the 
Chevreuil  basin. 

Where  volatilization  sind  photodecom- 
positlon  opportimltles  were  minimal, 
endrin  was  shown  to  persist  in  soil  for  as 
long  as  fourteen  years  and  In  water  for 
as  long  as  nine  years.  On  the  other  hand, 
it  was  reported  that  10-80  percent  of 
endrin  decomposed  on  air  dried  soil  at 
25*  Cln  12  hours,  primarily  due  to  trans- 
formation of  endrln  to  the  ketone  smd 
aldehyde  forms.  Ultraviolet  light  also 
degrades  endrln  to  a  ketone.  Various  soil 
microorganisms  can  degrade  endrin, 
although  It  has  been  suggested  t^at  high 
rates  erf  application  might  destroy  soil 
organisms  which  might  otherwise  de- 
compose endrin.  Studies  of  soils  have 
consistently  shown  low  or  absent  endln 
residues  since  the  mid-196Q's. 

A  single  application  of  3  to  6  pounds  of 
endrin  per  acre  produced  residues  in 
potatoes  grown  in  the  soil  during  the 
first  two  years.  About  80  percent  of  the 
endrln  residue  in  Irish  and  sweet  pota- 
toes was  foimd  to  remain  after  twelve 
weeks  in  storage. 

9.  Plants,  fish  or  animals  may  bioac- 
cumulate  endrin.  Transfer  of  endrin  from 
water  to  organism  or  sediment  and  from 
organism  to  organism  has  been  shown 
to  occur.  Endrin-resistant  strains  of  food 
organisms  have  been  shown  capable  of 
transferring  lethal  doses  of  endrln  to 
birds.  Bloacctxmulatlon  levels  in  fish 
foimd  in  nattire  have  been  reported  as 
high  as  12.000  Mg/kg  of  dry  body  weight. 

One  study  found  that  while  lethal  con- 
centrations of  endrin  In  a  pond  became 
undetectable  In  the  water  within  one 
month  and  In  the  mud  within  two 
months,  fish  kept  In  cages  in  the  pond 
after  no  more  of  the  pesticide  was  de- 
tected In  the  water  column  accumulated 
detectable  levels  of  eiKlrin  within  four 
days.  Whether  the  endrin  came  from  the 


water,    mud    or    food    organisms 
unknown. 

When  a  single  endrin-resistant  mo«- 
qulto  fish  was  exposed  to  a  concentration 
of  1,000  ^/l  of  endrln  and  then  released 
into  tap  water  with  five  susceptible  fish, 
an  except  the  resistant  fish  died  within 
forty  hours. 

Four  algal  species  have  been  shown  to 
concentrate  endrln  about  170-fold  fol- 
lowing a  seven-day  exposure  to  1  mg/1 
of  endrin. 

Oysters  exposed  to  endrln  at  1  ^g/1  for 
10  days  concentrated  endrln  about  1,000 
times.  The  uptake  of  pesticides  by  oysters 
In  a  Louisiana  estuary  was  found  to  be 
dependent  upon  temperature  (low  tem- 
perature yielded  low  uptake)  and  rain- 
fall (heavy  rainfall  Increased  uptake  due 
to  sediment  input  and  roiling) . 

Spot  exposed  to  0.05  ^g^l  of  endrin 
for  eight  months  accumulated  whole 
body  residues  of  67  ^g.'g.  A  second  test 
of  five  months  duration  produced  resi- 
dues of  78  Mg/g,  a  concentration  factor 
of  1560.  In  96-hour  experiments  per- 
formed on  the  oyster,  the  pink  shrimp, 
the  grass  shrimp,  the  sheepshead  min- 
now and  the  sallfin  molly.  It  was  found 
that,  while  the  oysters  and  shrimp  blo- 
accumulated  endrln  to  a  lesser  extent 
than  the  fish,  tissue  concentrations  of 
endrin  in  the  test  species  generally 
ranged  from  200  to  4,500  times  the 
measured  concentration  in  expKJsure 
water.  Concentrations  in  sheepshead 
minnow  fry  after  28  days  were  3.300  to 
4,800  times  the  concentration  in  water. 
Fathead  minnow  exposed  to  0.015  ^g^l 
of  endrln  accumulated  concentrations 
10,000  times  greater  than  the  water. 
Residue  accumulation  up  to  lO.OOO-foM 
was  found  In  flagflsh  exposed  for  60  days 
to  concentrations  of  0.05  to  0.3  fig/l. 

Thfe  concentration  of  endrin  in  adult 
medaka  tissue  has  been  found  to  be 
17.000  to  26,000  times  the  water  concen- 
tration. Since  this  degree  of  acctunula- 
tlon  was  based  solely  on  observations  of 
uptake  directly  from  the  water.  It  did 
not  allow  for  accumulation  via  the  food 
chain.  Accimiulatlon  rates  could  be 
higher  in  other,  untested  fish  species. 

10.  On  the  other  hand,  endrln  has 
been  found  to  be  eliminated  quickly 
after  termination  of  exposure.  Residues 
in  channel  catfish  were  reduced  95  per- 
cent within  13  days  after  addition  of 
endrin  to  the  water  was  stoi>ped.  Resi- 
dues of  78.0  ppb  were  reduced  below  de- 
tectable levels  in  marine  spot  within  13 
days.  Residues  in  steers  with  body  fat 
residues  of  900  ^g/kg  declined  to  300 
Aig/kg  after  six  weeks.  Ninety  percent  of 
endrln  given  intravenotisly  In  rats  was 
eliminated,  75  percent  in  the  first  day. 

11.  In  order  to  protect  aquatic  orga- 
nisms (including  the  food  chain  sup- 
porting them)  and  consumers  of  aquatic 
life  (including  humans)  from  the  effects 
of  a  pollutant,  it  is  necessary  to  set  a 
maximum  level  of  that  pollutant  in  the 
water.  Such  a  maximum  level  is  referred 
to  as  an  ambient  water  criterion.  Ideally 
such  a  criterion  would  be  based  upon 
chronic  toxicity  data  showing  the  "no 
effect"  level  for  the  most  sensitive  orga- 


nism to  be  protected.  However,  often 
only  acute  toxicity  data  is  available.  In 
such  cases,  the  use  of  "application  fac- 
tors" has  been  recommended.  The  "ap- 
pllcatlcm  factor"  Is  applied  against  the 
acute  toxicity  value  (normally  the  96- 
hour  LC/50)  of  a  particular  substance 
for  the  mo6t  sensitive  species  to  be  pro- 
tected. The  resultant  figure  is  the  am- 
bient water  criterion  for  that  substance, 
which  Is  Intended  to  be  a  concentration 
level  which  will  protect  all  species  from 
chronic  toxicity.  The  National  Academy 
of  Science  has  recommended  use  of  &n 
application  factor  of  0.01  for  organo- 
chlorine  pesticides,  except  where  there  Is 
an  experimentally -derived  application 
factor  (in  which  case  such  factor  should 
be  used). 

It  has  been  suggested  that  experimen- 
tally-derived application  factors  be  ob- 
tained by  dividing  the  no-effect  level  by 
the  96-hour  LC  50.  Using  this  method 
one  researcher  has  found  an  application 
factor  for  endrin  of  0.3.  using  the 
sheepshead  minnow.  Another  research- 
er has  foimd  an  application  factor  for 
endrin  of  0.26  to  0.35,  using  the  fresh- 
water flagflsh.  No  experimentally-de- 
rived application  factor  has  been  estab- 
lished for  the  pink  shrimp  ithe  most 
sensitive  species  for  which  toxicity  data 
are  available)  or  any  other  invertebrate. 

12.  In  developing  the  proposed  ambi- 
ent water  criterion,  the  Agency  used  an 
application  factor  of  0.1  instead  of  the 
application  factor  of  0.01  recommended 
by  the  National  Academy  of  Sciences, 
because  the  NAS  factor  appeared  to  be 
overprotertlve  In  light  of  the  experimen- 
tally-derived factors  of  0  3.  ITie  0.1  ap- 
plication factor  was  applied  against  the 
96 -hour  LC  50  for  the  pink  shrimp  (0.037 
ftgfh  to  produce  the  proposed  ambient 
water  criterion  of  0.0O4  »g/l.  Other  fresh 
and  salt  water  organisms  have  96-hour 
LC  50  values  in  the  vicinity  of  0.037  fis/1, 
e.g.,  the  Chinook  salmon  (0.05  *ig'l  In  salt 
water  and  0.14  »tg/l  in  freshwater),  the 
striped  bass  (0.094  ^'D  and  the  dwarf 
perch  (0.13  ^g/l'- 

Dr.  Guarrala  testified  that  in  deriving 
the  proposed  ambient  water  criterion  for 
endrin  of  0.004  pg'l.  he  considered  the 
experimentally-derived  application  fac- 
tor, the  fact  that  endrin  has  been  shown 
to  bloaccumulate  in  fish  flesh  by  factors 
as  high  as  26,000,  the  protection  of  con- 
sumers (including  man)  and  of  aquatic 
life,  and  the  toxicity  of  similar  levels  of 
endrin  to  a  variety  of  other  fish.  He  also 
testified  that  essentially  the  same  cri- 
terion was  recommended  by  the  EPA's 
laboratories  in  Duluth,  Minnesota  and 
Gulf  Breeze,  Florida.  Velslcol  presented 
testimony  of  its  witness.  Dr.  Kenneth 
Macek,  an  aquatic  toxlcologist,  that  the 
0.3  application  factor  should  be  used  and 
f urthermw^  that  sei>arate  criteria  should 
be  established  for  freshwater  and  ma- 
rine organisms.  He  tcstlfled  that  it  was 
valid  to  use  the  0.3  factor  (derived  from 
studies  of  fish)  as  an  application  factor 
for  invertebrates.  Using  the  0.3  factor 
and  the  lowest  reported  96 -hour  LC  50*8 
(the  pink  rfirlmp,  0.037/ig'l  and  the  Chi- 
nook salmon.  0.14  ng'D  would  jield  an 
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ambient  marine  criterion  of  0.01  and  an 
ambient  freshwater  criterion  of  0.04.  Dr 
Macek  testified  that  these  criteria  woi^d 
^  adequate  to  protect  freshwater  and 
mannraquatic  life,  respectively,  with  an 
a  mule  margin  of  safety. 

t  is  trul  that  the  NAS  recommends 
iise  of  an  experimentally-derived  factor 
when  acute  and  chronic  data  are  avaU- 
Lie  However,  experimentally^-derived 
application  factors,  like  fner^l  appli- 
cation factors,  can  only  estimate  the  no- 
efTect  level  for  species  other  than  those 
from  which  the  application  factor  is  de- 
rived. When  this  estimate  appears  to  be 
inadequate  it  should  not  be  blindly  ac- 

^^^TlS' experimental  data  indicated  at 
least  in  one  Instance  that  a  st^dard 
^ed  on  the  expertmentaUy-denved  ap- 
plication factor  would  not  In  fa^ct  pro- 
vide for  the  protection  of  aquatic  life.  A 
study  of  the  stonefly  (a  freshwater  in- 
vertebrate)  showed  that  50  percent  of 
the  test  population  was  killed  when  ex- 
posed for  a  30-day  period  to  a  concen- 
tration of  0.035  Mg/1.  rh^xs  the  0.04  am- 
bient freshwater  criterion  prop<»ed  by 
Dr.  Macek  would  not  protect  the  stonefly. 
Velslcol  points  out  that  the  stonefly 
In  question  Is  found  only  In  cold  moun- 
telS  streams  and  not  In  the  Mississippi 
where  it  could  be  affected  by  Velslcol  s 
discharge.  Though  true,  this  Is  Irrelevant 
The  importance  of  the  stonefly  data  is 
thLt  It  demonstrates  that  the  0.3  appli- 
cation factor  does  not  correctly  estimate 
ihe  no-effect  level  for  aU  fresh  and  salt- 
water organisms.  Although  the  stonefly 
mJy  not  be  found  to  the  Mississippi,  othg 
organisms  as  sensitive  as  the  stonefly 
may  well  b«  found  there.  The  most  sensi- 
tive and  important  organisms  may  easUy 
have  escaped  testing,  stace  only  a  smau 
oercentage  of  the  total  number  of  aQuaUc 
SS^SlIn  be  subjected  to  toxlcologlcal 
t^ng  and  stooe  laboratory  conditions 
dlctaUi  the  use  of  organtans  svUted  to 
captivity.  The  stonefly  data  injUcates  that 
the  0.3  appUcaUon  factor  would  not   pro- 
vide an  ample  margin  of  safety,     xne 
0  1  factor  used  by  the  Agency  does  pro- 
vide an  ample  margin  of  safety. 

Moreover,  the  0.3  application  factor 
has  been  derived  for  fish  and  it  i5  not 
clear  that  it  can  validly  be  applied  to  to- 
vertebrates.  Dr.  Donald  Mount.  Director 
of  the  EPA  Research  Laboratory— Du- 
luth  is  one  of  the  leading  experts  on  bio- 
assay  techniques  and  methods  of  deter- 
mining water  quality  criteria.  As  a  wlt- 
nes.s  for  the  Agency,  he  expressed  some 
qualifications  with  respect  to  the  trans- 
fer of  application  factors  derived  from 
chronic  bloassays  with  fish  to  inverte- 
brates, in  the  absence  of  chronic  data  for 
the    latter.    While   acknowledging   that 
similarities  were  observed  between  ex- 
perimentally-derived application  factors 
for  fish  and  for  Invertebrates,  Dr.  Mount 
clearly   emphasized   the   Umitations   of 
such  an  application,  saying  it  was  his 
opinion  that  the  validity  of  the  applica- 
tion factor  for  vai^ous  species  of  fish  is 
better  than  it  te  for  one  determined  for 
fish  but  applied  to  invertebrates. 

David  J.  Hensen,  a  Research  Aquatic 
Biologist  at  the  U.S.  Environmental  Re- 
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search  Laboratory  in  Gulf  Breeze,  Flor- 
ida testified  that  the  application  factor 
of  6.1  recommended  in  the  EPA  Criteria 
Document  was  more  appropriate  than  the 
0  3    experimentaUy-derived    appUcation 
factor  to  assure  adequate  protection  of 
aquaUc  organisms  and  their  consumers 
because  the  pink  shrimp  is  an  inverte- 
brate with  a  very  high  commercial  value_ 
It  is  one   of   the   principal  species  of 
shrimp  marketed  for  human  consump- 
tion   Pink   shrimp   collected   from   the 
South  Atlantic  and  Gulf  states  accounted 
for  nearly  44  percent  ($208.6  mUUon)  of 
the  total  value  of  the  U.S.  shellfish  land- 
ings in  1975.  The  pink  shrimp  is  also  im- 
portant as  a  link  in  the  food  chain,  since 
it  is  eaten  by  various  fish  species  such  as 
the  speckled  trout,  the  white  trout,  the 
croaker  and  the  drum. 

Accordingly,  the  record  does  not  es- 
tablish by  a  preponderance  of  the  evi- 
dence that  the  proposed  ambient  water 
criterion  should  be  modified. 

13  The  mass  emission  standard  as  pro- 
posed was  based  on  a  6  milUon  pound 
production  rate  and  a  wastewater  flow 
stream  of  300  gallons  per  minute  <gpm). 
The  evidence  showed  that  the  total 
wastewater  flow  volume  from  Velsicol's 
endrin  manufacturing  plant,  including 
both  contaminated  and  uncontaminated 
streams,  is  259  gpm.  based  upon  evidence 
presented  by  Velslcol.  and  that  produc- 
tion is  approxiately  3  mUlion  pounds. 

As  stated  in  the  preamble  of  the  June 
10  proposal,  the  purpose  of  the  mass 
emission  standards  is  to  prevent  a  man- 
ufacturer from  utilizing  dilution  instead 
of  treatment  or  in-process  change  to 
^achieve  compliance  with  the  concentra- 
tion standard,  rather  than  to  Impose  an 
addJUonal  limitation  more  stringent 
thah  the  concentration  standard. 

If  the  calculation  used  to  derive  the 
proposed  mass  emission  standards  were 
recomputed  using  the  low  range  of  the 
endrin  production  volume  (3  million 
pounds  per  year)  and  the  total  waste- 
water volume  from  the  endrin  manu- 
facturing plant  (including  both  con- 
.taminated  and  uncontaminated  streams 
of  259  gpm) .  a  somewhat  more  relaxed 
mass  emission  standard  would  result, 
aiamely  .0006  kg/kkg  for  existing  sources, 
and  .00004  kg  kkg  for  new  sources.' 


'This  calculation  Is  performed  as  follows: 

Dally  flow  of  259  gpm  ^  1440  minutes  per 
day  =.373  million  gallons  per  day  (MOD). 

Maximum  permissible  amount  of  endrin 
to  dlscliarge  from  endrin  plant  Is  .373  MOD 
X  concentration  standards  (15^1)  X  con- 
version factor  from  gallons  to  pounds  (833) 
=  .00466  lbs.  per  day. 

3  million  lbs.  per  year  divided  by  365  days 
per  ye«r=8.22  thousand  lbs.  production  of 
endrin  per  day  (if  weekend  days  were  ex- 
cluded the  figure  woxUd  be  higher,  Imposing 
a  slightly  more  stringent  limitation.) 

Maximum  permissible  mass  emission  is 
00466  lbs,  per  day  divided  by  8  22  lbs.  endrin 
produced  per  day=  .0006  lbs.  per  thousand 
lbs.,  or  kg/kkg. 

Since  the  new  .source  concentration  stand- 
ard Is  0.1   Mg'l.  the  'i*"  source  mass  emis- 
sion  standard   is    00006-0.1   1.5-- .00004   kg 
kkg 


Although  Velsicol  offered  evidence  that 
Its  total  discharge  volume  averages  ap- 
proximately 2,269  gallons  per  minute,  as 
discussed  below,  the  evidence  discloses 
that  this  includes  not  only  the  discharge 
from  the  endrin  plant  and  the  hepta- 
cWor  plant,  but  also  other  discharges 
which  need  not  be  treated  with  the 
contaminated  streams. 

Evidence  was  introduced  by  Velsicol 
indicating  that  even  when  their  endnn 
operation  is  shut  down,  there  is  residual 
endrin  in  the  system,  including  the  pipes, 
which  results  in  a  poslUve  discharge  of 
endrin    When  the  endrin  plant  is  shut 
down,  there  will  be  no  production  level 
on  which  a  mass  emission  as  a  percent  of 
production  could  be  calculated.  Under 
these  circumstances.  It  would  be  reason- 
able to  require  that,  during  any  calen- 
dar    month     for     which     the     endrin 
manufacturing  plan  is  shut  down,  the 
discharger    must  comply  with  a  mass 
emission  standard  under  which  the  pro- 
duction   volume    used    is    the    average 
monthly  production  level  for  the  most 
recent  360  days  of  operation  of  the  endrin 
plan  <  which  approximates  an  operating 

In  addition  there  was  evidence  that 
there  is  stormwater  flow  of  251  gpm 
which  may  be  subject  to  the  proposed 
standard.  Techniques  such  as  roofing, 
diking  or  use  of  evaporation  ponds  would 
obviate  the  need  for  treatment  of  storm- 
water  flows  and  would  be  less  expensive 
than  treatment.  Consequently  the  Agen- 
cy does  not  envision  that  the  mass  emis- 
sion limitation  wiU  be  applied  to  storm - 
water  flows. 

14.  In  order  to  Identify  and  evaluate 
the  wastewater  technologies  applicable 
to  dischargers  from  plants  engaged  in 
the  manufacture  or  formulation  of  the 
pesticides  aldrin/dieldrto,  endrin.  DDT 
(DDD,  DDE)   and_toxaphene.  EPA  con- 
tracted for  the  services  of  the  Midwest 
Research    Institute    (MRI)    of   Kansas 
City,  Missouri.  MRI  is  a  not-for-profit 
corporation  which  is  engaged  In  a  wide 
range  of  research  projects  involving  the 
physical,    biological,    engineering,    eco- 
nomic and  management  sciences.  It  has 
performed    extensive    research    on    the 
study  of  wastewater  elBuenl  and  waste- 
water  treatment   technology,    and    the 
costs  thereof.  The  project  officer  at  MRI 
in  charge  of  preparation  of  reports  for 
each  of  the  four  pesticides-  at  Issue  here 
was  Dr.  Alfred  F.  Meiners. 

Dr.  Meiners,  who  has  a  Ph.D.  in  or- 
ganic chemistry,  is  a  Principal  Chemi.'^t 
in  the  Physical  Sciences  Division  of  MRI. 
During  approximately  the  past  ten  years. 
he  has  devoted  extensive  time  to  the 
studj-  of  wastewater  containing  pesii- 
cldes  and  other  organic  chemicals,  and 
the  technologies  available  to  treat  those 
wastewaters  for  the  purpose  of  removing 
the  organic  constituents. 

The  objectives  of  the  studies  which 
MRI  performed  for  EPA  were  to  examine 
the  wastewater  management  practices 
currently  employed  in  the  manufacture 
and  formulation  of  the  specified  pesti- 
cides, to  examine  the  state  of  the  art  of 
potential  wastewater  treatment  proc- 
esses that  might  be  applicable  to  the 
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industry,  and  to  select  those  processes 
that  would  be  applicable  to  EPA  omtrol 
requirements  for  toxic  pollutant*.  The 
task  Included,  in  addition,  the  develop- 
ment of  cost  data  relating  to  existing 
and  proposed  wastewater  treatment 
methods.  The  results  of  the  MRI  studies 
are  four  reports  (one  for  the  manu- 
facturing segment  of  each  pesticide)  and 
the  first  four  sections  of  a  study  of  the 
formulator  segment  of  the  Industry,  en- 
titled "Wastewater  Treatment  Technol- 
ogy Documentation  for  Aldrin/Dleldrin, 
DDT,  Endrin,  and  Toxaphene  Formula- 
tion", prepared  by  the  EPA  Ot&ct  of 
Water  Planning  and  Standards. 

15.  In  prer>aratlon  of  "Wastewater 
Treatment  Technology  Documentation 
for  Endrin  Manufacture".  MRI  con- 
sidered a  total  of  ten  technologies.  The 
four  technologies  selected  for  discussion 
In  the  report  (resin  adsorption;  reduc- 
tive degradation;  resin  adsorption  and 
reductive  degradation  in  series;  «md  ac- 
tivated carbon  adsorption)  were  those 
believed  by  MRI  to  be  the  most  promis- 
ing In  terms  of  feasibility  and  likelihood 
of  achieving  very  low  concentration 
levels  of  the  pesticide  to  todustrial  ef- 
fluents. No  candidate  technology  was  re- 
iected  on  the  basis  of  cost  only. 

16.  Velsicol  Is  currently  the  sole  man- 
ufacturer of  endrin  to  the  United-States 
and  all  of  its  production  of  endrto  Is 
made  at  its  plant  in  Memphis.  This  plant 
occupies  a  68 -acre  site.  Velslcol  also 
formulates  endrin,  but  und»  the  regu- 
lations is  regarded  as  an  endrto  manu- 
facturer. (§  129.102(a)). 

17.  At  the  time  MRI  prepared  its  re- 
port, it  believed  that  Velslcol  had  two 
direct  discharges  (001  and  002)  toto  a 
stream  known  as  Cypress  Creek  and  a 
third  discharge  (003)  to  the  Memphis 
Municipal  Sewage  System,  all  contam- 
inated to  some  degree  with  endrto  and 
yielding  a  total  wastewater  discharge  of 
approximately  3.514  gallons  per  mtoute 
(gpm) .  containing  an  average  2.5  poimds 
of  endrin  per  day.  Production  informa- 
tion todlcated  between  three  ajxA  six  mil- 
lion pounds  per  ye&r  of  endrin.  It  was  be- 
lieved that  Velslcol  expected  to  reduce 
soon  the  amount  of  cmtamtoated  water 
to  150  gpm  or  less.  The  Memphis  Munic- 
ipal Sewage  System  is  not  now  a  "pub- 
licly owned  treatment  worics"  meeting 
the  requirements  of  S  301(b)  (1)  (B)  but 
is  expected  to  become  one  to  February. 
1977,  or  shortly  thereafter.  Fot  purposes 
of  its  cost  estimates,  MRI  used  two  al- 
ternative model  systems  tovolvlng  en- 
drto-contamtoated  flows  of  300  and 
600  gpm  respectively,  and  used  the 
higher  production  figure  of  six  million 
pounds  of  endrin  per  year. 

18.  Velsicol's  outfalls  001  and  002  have 
zero  discharge  except  for  endrto-con- 
tamtoated  runo2  during  rainfall  which. 
during  four  months  of  1976.  varler  fran 
.008  to  0.145  pounds/month  (001)  and 
0.666  to  1.396  pounds  per  month  (002). 
Velslcol  todlcates  that  to  1876  the  storm- 
water  flow  (ratoy  days  only)  averaged 
40  gpm  for  outfall  001  and  66  gpm  for 
outfall  002.  Stormwater  from  areas  Im- 


mediately surroundtog  the  endrto  and 
heptachlor  manufacturing  facility  is 
collected  and  channeled  to  the  plant's 
process  waste  treatment  system. 

Outfall  003  ctxitatos  an  average  dsdly 
dlschtu-ge  of  2269  gpm  with  all  produc- 
tion units  on  Itoe  at  full  production 
rate,  with  an  average  of  less  than  30 
Mg/1  of  endrto  and  usually  to  the  range 
of  10-15  pg/1,  resulting  to  an  average 
discharge  of  0.25  lb/day  of  endrin.  Velsl- 
col withto  the  past  year  constructed  a 
separate  sewage  system  so  as  to  segregate 
its  endrto  and  heptachlor  process  waste- 
flovre.  The  total  discharge  from  the  en- 
drto plant  is  259  gpm.  and  the  total  dis- 
charge from  the  heptachlor  plant  Is  42 
gpm.  or  a  combtoed  flow  of  301  gpm.  Of 
this,  only  66-100  gpm  is  actually  con- 
tamtoated  with  endrto  and  heptachlor. 

The  entire  2269  gpm  at  outfall  003  is 
contaminated  with  endrto  because  of 
residual  contamtoatlon  of  hundreds  of 
yards  of  the  old  sewage  system  now  used 
for  endrto-free  waters  (cooling  and  non- 
contact  waters).  Despite  several  clean- 
ing with  ultra-high  pressure  water  Jets, 
the  average  effluent  discharge  was  15-20 
Mg/1  during  the  four  mcxiths  of  1976 
when  no  endrto  was  produced.  The 
treated  and  untreated  waste  streams  are 
jotoed  together  to  a  common  neutraliza- 
tlCKi  basto  and  thence  discharged  via  out- 
fall 003. 

19.  One  of  the  prtocipal  issues  to  this 
proceeding  is  whether  and  to  what  ex- 
tent questions  of  technology  and  eco- 
nmnic  impact  are  to  be  taken  toto  ac- 
count to  setting  standards  imder 
S  307(a).  A  related  question  Is  whether 
the  standards  must  be  technologically 
achievable  withto  one  year.  Velslcol 
argues  that  toxic  pollutant  efBuent  stand- 
ards under  8  307(a)  must  meet  the  re- 
quirements of  {  301(b)  and  S  304(b).  In 
Velsicol's  view  Its  position  is  adopted  to 
the  consent  agreement  to  NRDC  v.  Train, 
Civ.  No.  75-172.  8  EJl.C.  2120  (DJD.C. 
June  9.  1976).  Hercules  also  argues  that 
the  Admtolstrator  must  consider  ques- 
tions of  technological  and  economic 
feasibility. 

The  short  answer  to  Velsicol's  argu- 
ment Is  that  nowhere  to  the  statute  or 
the  legislative  history  Is  there  any  sug- 
gestion that  toxic  pollutant  standards 
under  {  307(a)  must  meet  the  require- 
ments of  ti  301(b)  and  304(b).  The  re- 
quirements of  !S302.  307  and  318  are 
plainly  to  addition  to  those  set  forth  to 
!  301(a).  and  t  301(a)  so  todlcates: 

Except  In  compliance  wltb  this  section 
[1301]  and  Mctlona  803.  306.  807,  318,  402, 
and  404  of  thla  Act.  tb«  discharge  of  any 
pollutant  by  any  person  shall  be  unlawlul. 

Congress  could  not  have  totended  the 
requirements  of  SS  301(b)  and  304(b)  to 
apply  generally  to  Title  m.  because  the 
requirements  of  those  sectlcns  conflict 
with  other  parts  of  Title  HL  Section  301 
(b)  sets  forth  the  basic  requirements  of 
the  Act  with  respect  to  waste  treatment 
for  potat  sources,  namely  that  the  efflu- 
ent limitations  for  potot  sources  must 
require  the  application  of  "best  practic- 
able control  technology  currently  avail- 


able" I'BPCTCA")  by  1977  (unless  more 
strtogent  standards  are  necessary  to  meet 
applicable  water  quality  standards  or 
other  requirements)  and  "best  available 
technology  economically  achievable " 
("BATEA")  by  1983  Factors  to  be  taken 
toto  account  to  determtoing  BPCTTCA 
and  BATEA  are  specified  to  5  304 'b*.  The 
remaintog  parts  of  Title  III  *  tosofar  as 
they  deal  with  effluent  standards  or 
limitations)  are  designed  to  achieve  spe- 
cific goals  and  for  that  purpose  Impoee 
levels  of  control  more  strinpent,  and 
sometimes  on  different  timetables,  than 
those  required  under  55  301(b)  and 
304(b).  Thus.  §302  requires  effluent 
limitations  more  stringent  than  those 
achieved  by  the  application  of  BATEA 
if  necessary  to  obtato  or  maintain  water 
quality.  Section  306  requires  new  sources 
to  meet  a  special  standard,  namely  'Tsest 
available  demonstrated  control  tech- 
nology, processes,  operattog  methods  or 
other  alternatives":  standards  imder  this 
sectlcm  are  eCfectlve  upon  promulgation 
without  reference  to  1977  and  1983  Sec- 
tion 307(a)  requires  the  Admtnfcttrator  to 
promulgate  effluent  standards  for  tadl- 
vldual  toxic  pollutants  at  levels  whl^h 
permit  ample  margins  of  safety:  the^e 
standards  take  effect  within  no  more 
than  OTie  year  <rf  promulgation,  again 
without  reference  to  the  1977-1983  time- 
table of  5  301. 

VeLsicol's  confusion  with  reeard  to  the 
relaUonshlp  of  $(  301.  304  and  307  stems 
from  the  fact  that  toxic  substances  can 
be  regxflated  under  H  301(b)  and  S04(b) 
as  well  as  1307(a).  The  BPCTCA  and 
BATEA  control  technologies  remove  cer- 
tato  toxic  substances  to  some  degree,  and 
stoce  toxk  substances  are  "pollutants" 
the  Agency  believes  that  their  discharges 
can  be  controlled  under  S  5  301  and  304(b) 
through  appropriate  provisions  to 
NPDES  pennlta  under  S  402. 

However.  1301(b)  technology  Is  not 
necessarily  sufllclent  to  adequately  con- 
trol toxk  substances.  (For  Instance. 
BPCTCA.  which  Is  generaUy  equivalent 
to  secondary  treatment,  may  remove 
more  than  90%  of  BOD  and  TSS  but  only 
a  small  fraction  of  heavy  metals.)  For 
this  reason  Congress  gave  the  Agency 
additional  r>ower  to  control  toxic  sub- 
stances under  S  307(a).  Tlius.  when  the 
settlement  agreement  to  NRDC  v.  Train 
provided  to  clause  (A)  (1)  that: 

*  *  *  the  Administrator  shall  develop  and 
promulgate  regrulations  which  shall  eetabli£,h 
and  require  acblerement  at  the  earliest  pos- 
sible time,  but  in  no  case  later  than  June  30. 
1983.  of  effluent  limitations  and  guidelines 
for  classes  and  categories  of  point  sources 
which  shall  require  application  of  the  best 
available  technology  economically  achlerable 
for  such  cate^ry  or  class,  which  will  result 
in  reasonable  further  progress  toward  the  na- 
tional goal  of  eiiminating  the  discharges  of 
aU  pollutants,  including  toxic  pollutants 
•  •  •   (BmphaJsls  added.) 

the  referwice  to  control  of  toxic  sub- 
stances was  a  reference  to  ccsitrcd  under 
if  301(b)  and  304(b).  Control  ot  toxic 
substances  under  S  307(a)  was  separaitely 
provided  for  to  clause  (K)(14),  which 
states: 
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The  Admmi-trator  shall  propose  standards 
pi.rsuant  to  Section  307(a)  of  the  Act  for 
kldrln  dleldrln.  DDT  (DDD,  DDE)  endrln 
and  toxaphene  on  or  before  May  31.  1976;  and 
for  benzidine  on  or  before  June  22,  1976;  and 
for  polvchlorlnated  blphenyls  (PCB's)  on  or 
before  Julv  14,  1976.  Not  lat«r  than  six 
months  following  proposal  of  each  set  of 
such  standards,  the  Administrator  shall 
promulgate  final  star.dards  for  each  of  such 
poIUitants. 

Although  it  is  clear  that  the  require- 
ments of  §  301  tb>  were  not  superimposed 
on  |307(a>.  whether  Congress  intended 
the  Administrator  to  consider  technology 
and  economics  at  all  in  seUing  §  307(a) 
standards  is  a  more  difficult  question. 
This  question  was  addressed  extensively 
In  the  preamble  to  the  June  10  proposal 
(41  F.R.  23578),  and  the  conclusion  was 
reached  that  the  Administrator  has  the 
authority: 

to  give  at  least  some  consideration  to  the 
economic  impact.  Including  the  availability 
of  control  technology.  In  setting  standards 
under  section  307(a).  even  though  such  fac- 
tors must  always  be  given  less  weight  than 
the  environmental  and  public  health  factors 
for  wklch  the  standards  must,  under  section 
307(a)(4).  provide  an  ample  margin  of 
safety. 

As  discussed  below.  I  have  given  con- 
sideration to  the  economic  impact,  in- 
cluding the  availability  of  control  tech- 
nology, and  have  determined  that  the 
standards  can  be  met  within  one  year 
without  significant  economic  impact. 

The  Natural  Resources  Defense  Coun- 
cil ("NRDC")  argues  that  consideration 
of  economic  costs  and  technology  Is  not 
lawful  In  setting  standards  under  §  307 
(a> .  NRDC  argues  that  the  Administra- 
tor's position  should  be  reconsidered  in 
light  of  Union  Electric  v.  EPA,  8  E.R.C. 
2143  (C.  Ct.  1976).  which  apparently 
overruled  Buckeye  Power,  Inc.  v.  EPA, 
481  P.  2d  162  (6th  Clr.  1973),  a  case 
which  was  cited  In  the  preamble. 

Union  Electric  arose  under  the  Clean 
Air  Act  and  posed  the  question  whether 
an   operator   of   a   regulated   emission 
source  could  raise  claims  of  economic 
and  technological  infeasibillty  In  a  peti- 
tion for  review  of  an  EPA-approved  State 
Implementation  plan  ("SIP")  filed  after 
the  30-day  appeal  period.  This  In  turn 
depended  on  whether  the  Administrator 
could  consider  such  claims  In  approving 
or  rejecting  a  SIP.  The  Court  held  that 
the  Administrator  must  approve  a  plan 
that  provides  for  the  attainment  of  pri- 
"mary  ambient  standards  within  3  years 
even  If  attainment  does  not  appear  fea- 
sible. In  so  holding,  the  Court  relied  on 
the  fact  that  Congress  had  rejected  a 
House  proposal  to  require  attainment  of 
primary  standards  only  "within  a  rea- 
sonable time".  In  favor  of  a  Senate  ver- 
sion flatly  requiring  that  primary  stand- 
ards be  met  "within  three  years".  Fur- 
thermore,   the    Court    pointed    to    the 
Senate  leglslaUve  history,  which  quite 
explicitly    said    that    existing    sources 
should  either  meet  the  standards  of  the 
law  or  be  closed  down. 

The  Court  also  held  that  economic 
and  technological  Infeasibillty  could  not 
be  considered  by  the  Agency  in  approv- 
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Ing  plans  with  respect  to  secondar>  am- 
bient air  standards.  The  reason  for  this 
holding  was  not  that  the  Clean  Air  Act 
prohibited  consideration  of  such  factors 
in  formulating  plans  to  attain  secondary 
standards.  Rather,  the  Court  reasoned 
that  States  can  if  they  wish  adopt  plans 
more  stringent  than  required  by  Federal 
law  and  hence  by  implication  may  adopt 
plans  for  the  attainment  of  secondary 
standards  which  do  not  consider  eco- 
nomic and  technical  feasibUity.  Tlmt 
being  the  case,  the  Agency  may  not  dis- 
approve a  State's  plan  for  reasons  of 
economic  or  technical  infeasibillty. 

Though  the  Agency  was  thus  held  to 
be  precluded  from  considering  economic 
and  technological  feasibility  at  the  time 
of  approval  of  a  plan,  nevertheless  the 
Court  discussed  in  great  length  the  vari- 
ous ways  that  economic  and  technologi- 
cal infeasibillty  could  be  taken  mto  con- 
sideration by  States  in  designing  or  re- 
vising their  SIP's  or  in  requesting  ex- 
tensions of  time  for  sources  under  §  11  o 
(e)  and  §  110<f) ;  also,  the  Court  stated 
that  the  Agency  could  take  economic  and 
technological  infeaslbUity  into  consider- 
ation m  fashioning  appropriate  compli- 
ance orders  under  §  113' a)  (4  >  of  the  Act^ 
There  are  several  reasons  why  the 
holding  in  the  Union  Electric  case  does 
not  require  modification  of  the  position 
adopted  in  the  June  10  proposal: 

First,  the  Administrator's  duties  under 
s  110  of  the  Clean  Air  Act  are  ministerial, 
whereas  under  §  307(a)  they  require 
considerable  exercise  of  discretion.  That 
is  under  i  110.  If  the  Administrator  de- 
te'rmines  that  the  eight  criteria  neces- 
sary for  approval  of  a  SIP  have  been 
met.  the  statute  makes  his  approval 
mandatory.  Under  §  307 « a) .  by  contrast, 
the  Administrator  must  "take  mto  ac- 
count" various  factors  such  as  the  nature 
of  the  toxic  pollutant  and  the  import- 
ance of  the  organisms  affected;  he  must 
determine  the  categories  of  sources  to 
which  the  standard  will  apply;  and  he 
must  make  a  determination  as  to  whether 
the  standard  provides  an  ample  margin 
of  safety.  Thus  making  a  judgment  as 
to  the  proper  toxic  poUutant  effluent 
standard  under  5  307(a)  requires  the 
Administrator    to    exercise    substantial 

discretion.  .  ^  .i.  i.  •     «„„* 

Second,  the  Court  noted  that  m  fact 
there  are'  a  number  of  points  In  the  de- 
velopment and  Implementation  of  a  SIP 
where  allowances  for  claims  of  techno- 
logical or  economic  hardship  could  be 
considered.  Tlie  State  in  drafting  the  SIP 
Is  free  to  take  economic  or  technological 
factors  Into  consideration.  Under  S  110 
(a)  (3)  (A) ,  the  State  could  grant  a  vari- 
ance based,  among  other  things,  upon 
consideration  of  economic  and  techno- 
logical feasibility.  The  Governor  of  a 
State  may  request  postponement  of  the 
compliance  time  on  grounds  of  techno- 
logical or  economic  impossibility.  As  the 
Court  stated  in  arriving  at  its  conclu- 
sion : 

In  short,  the  (Clean  Air  Act)  Amend- 
ments offer  ample  opportunity  for  consl<J- 
eraUon  of  clalma  <rf  technoJoglcal  or  eco- 
nomic Infeasibillty.  8  E.R.C.  at  2161. 


In  contrast,  under  the  Federal  Water 
Pollution  Control  Act  there  are  no  mecli- 
anisms  by  which  questions  of  technologi- 
cal and  economic  feasibUity  with  respect 
to  the  setting  of  toxic  pollutant  effluent 
standards  can  be  taken  into  account,  ex- 
cept through  the  standard-setting  proc- 
ess of  §  307<a».  .  ,  ,.„ 
Third,  the  legislative  history  of  §  110 
of  the  Clean  Air  Act  states  in  so  many 
words  that  existing  sources  should  either 
meet  the  standard  or  be  closed  down. 
The  legislative  history  of  section  307<at . 
on  the  other  hand,  simply  indicates  that 
toxic  pollutant  effiuent  standards  are  not 
to  be  based  solely  on  questions  of  eco- 
nomic and  technological  feasibility.  iH. 
Rept  No.  92-911,  92nd  Congress.,  2d 
Ses.=;.,  at  112-113  (1972)). 

Fourth,  the  nature  of  the  standards 
is  somewhat  different.'  Whereas  air 
quality  that  does  not  meet  primary  air 
standards  causes  a  direct  and  immediate 
impact  on  human  health,  discharges  of 
toxic  substances  may  have  their  pn- 
marj-  impact  on  aquatic  systems,  with 
only  a  secondary  impact  on  humans. 
Finally,  the  Union  Electric  case  in- 
volved a  challenge  by  a  private  party  to 
an  administrative  Interpretation  of  the 
Clean  Air  Act.  Applying  a  general  princi- 
pal of  administrative  law,  the  Court  gave 
deference  to  the  administrative  interpre- 
tation of  the  Clean  Air  Act  (at  p.  2146'  : 
in  Union  Electric  the  administrative  in- 
terpretation precluded  consideration  of 
technological  and  economic  considera- 
tion. ,  ^,     ^, 

N^.DC  also  refers  to  §  112  of  the  Clean 
Air  Act,  which  is  the  section  regiilating 
hazardous  air  pollutants,  for  support  of 
its  proposition  that  economics  and  tech- 
nology are  not  relevant  to  §307'ai 
standard  setting.  Like  5  307(a),  5  112 
contains  no  express  statutory  authoriza- 
tion to  consider  economics  and  tech- 
nology. Nevertheless,  the  Agency  has 
given  limited  consideration  to  costs  and 
technology  In  issuing  Its  national  emis- 
sion standEtrds  for  vinyl  chloride  un- 
der that  section  (41  FR  46560).  It  would 
be  anomalous  and  inconsistent  not  to 
consider  these  factors  under  5  307" a' 
when  they  have  been  considered  under 
the  comparable  §  112. 

Consistent  with  this  approach  is  Essex 
•Chemical  Corporation  v.  Ruckelshaus. 
486  F.  2d  427  (D.C.  Clr.  1973).  Following 
Portland  Cement  Assoc,  v.  Ruckelshaus. 
486  F.  2d  375  (D.C.  Clr.  1973)  the  Court 
held  in  Essex  Chemical  that  in  setting 
national  standards  of  performance  for 
new  stationary  sources  under  5  HI.  the 
Administrator  has  not  only  the  power 
but  the  duty  to  consider  possible  counter- 
productive environmental  effects  of  its 
standards  despite  the  absence  of  any  ex- 
press provision  In  the  statute  to  do  so. 
This  type  of  consideration  would  appear 
Implicit  AS  a  matter  of  reasoned  rule- 
making. 

In  the  present  situation,  limited  con- 
sideration of  economics  and  technology 
gives  the  Agency  some  idea  of  the  likely 
impact  of  Its  standards.  It  also  can  afford 
the  Administrator  some  gxildance  in  de- 
ciding where  on  the  spectrum  of  "ample 
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margin  of  safety"  it  would  be  reasonaUe 
and  prudent  to  set  the  standard.  (See  41 
FR  23580.) 

Thus,  for  example,  the  Administrator 
has  set  more  stringent  requirements  fcM- 
new  sources  than  for  existing  sources. 
The  rationale  for  this  is  set  forth  In 
the  June  10  proposal: 

Setting  an  "end-of-the-pipe"  effluent 
standard  at  a  level  which  la  substantially 
less  stringent  than  the  chronic  criterion 
recognizes  the  Inherent  safety  factors  built 
into  the  latter  number,  which  is  derived  from 
direct,  sustained  exposure  of  the  more  sensi- 
tive species  with  no  dilution  or  dispersion 
allowance.  (Clearly)  as  one  baclts  away  from 
that  very  stringent  nimiber  the  amplitude  of 
the  margin  of  safety  Is  decreased.  Yet  the 
statutory  "ample  margin"  concept  is  an 
elastic  one  which,  like  the  Importance  of  the 
organism,  allows  for  considerable  exercise  of 
Judgment  by  the  Administrator  in  setting 
the  standards.  In  any  case  where  a  discharge 
is  allowed,  on  the  spectrum  ranging  from 
certain  safety  (a  prohibition)  to  that  un- 
certain point  wher«  harmful  effects  are 
caused  and  safety  ends,  a  logical  break  point 
ia  struck  where  the  very  best  that  control 
technology  can  do.  is  required.  Setting  a 
standard  at  this  point,  coupled  with  the 
"tightening"  variance,  achieves  the  purpose 
of  the  Act  without  Inflicting  unreasonable 
and  unjustlflable  economic  and  social  costs 
(41  FR  23580) 

Hercules  and  Velslcol  argue  that  any 
5  307(a)  standard  must  be  one  that 
can  be  achieved  within  the  one-year 
time  limit  set  forth  in  §  307(a)  (b> .  They 
argue  that  none  of  the  technologies  dis- 
cussed can  be  installed  within  one  year 
or  at  least  carmot  be  Installed  so  as  to 
consistently  achieve  compliance  with  the 
statute  within  one  year. 

The  one-year  timetable  of  §  307 (ai 
may  prove  to  be  unrealistically  short  for 
control  of  some  discharges.  However,  in 
view  of  the  very  serious  light  in  which 
Congress  regarded  discharges  of  toxic 
substances  (as  evidenced  by  the  short 
timetable)  it  Is  absurd  to  interpret 
§  307(a)  as  requiring  referral  of  stand- 
ards when  technology  Is  available,  but 
cannot  be  Installed  or  made  fully  opera- 
tional within  one  year.  In  any  event,  the 
question  of  whether  a  standard  may  be 
imposed  where  technology  cannot  be 
installed  within  the  statutory  timetable 
need  not  be  reached  In  this  case,  because 
the  record  demonstrates  that  technology 
is  available  and  can  be  Installed  within 
one  year.  Admittedly  problems  may  be 
expected  In  the  implementation  of  any 
of  the  available  technologies.  The  fact 
that  the  technology  may  not  be  fimc- 
tioning  perfectly  at  the  end  of  the  one- 
year  timetable  Is  not  sufficient  reason  for 
deferring  the  adoption  of  the  standard, 
but  may  perhaps  be  taken  into  consid- 
eration by  the  courts  should  any  citizens' 
suits  or  enforcement  actions  be  com- 
menced against  dischargers  unable  to 
bring  their  plants  into  compliance  on 
time. 

20.  The  resin  adsorption  system  de- 
veloped by  Rohm  and  Haas  Company 
utilizes  a  synthetic,  poljoneric  adsorbent 
known  as  Amberllte  XAD-4  resin  to  re- 
move pesticides  from  the  wastewater. 
This  resin  has  a  hteh  porosity,  a  high 


surface  area,  and  an  inert,  hydrophobic 
surface.  The  adsorbent  Is  regenerated 
with  an  organic  solvent,  and  the  ad- 
sorbed pesticides  are  recovered  In  a  con- 
centrated form.  A  pilot  plant  was  sched- 
uled for  installation  In  November,  1976 
at  the  Memphis  plant  of  Velslcol  under 
a  grant  project  fimded  by  EPA. 

The  MRI  report  stated  that  the  proc- 
ess has  the  potential  of  reducing  the 
effluent  concentration  down  to  1.4  ppb. 
The  manufacturer  of  resin  adsorption 
systems,  Rohm  and  Haas  Company,  in- 
dicated that  such  a  system  can  be  in- 
stalled in  42-62  weeks.  Because  of  the 
experience  with  the  pilot  plant  at  Vel- 
slcol it  is  ix)ssible  that  the  system  could 
be  installed  within  one  year. 

Velsicors  Technical  Superintendent. 
Daniel  Marks,  testified  that  although  in 
the  laboratory  resin  adsorption  has  oc- 
casionally achieved  endrin  removal  levels 
of  0.5  to  0.1  lUg'l  (one  run  of  tests  aver- 
aged 1.36  Mg/1),  nevertheless  it  had  not 
shown  tlie  capability  of  meeting  either 
the  proposed  1.5  ppb  standard  over  an 
extended  period  of  time  or  the  proposed 
maximum  effluent  limitation  standard  of 
7.5  ppb.  (This  was  contrary  to  his  earlier 
conclusion,  in  a  report  describing  dy- 
namic column  studies,  that  the  XAD 
resin  would  achieve'  reduction  to  levels 
near  or  below  1  ppb.)  He  said  that  actual 
pilot  plant  data  were  needed  to  assess 
the  capacity  of  resin  adsorption  tech- 
nology to  reduce  endrin  content  to  1.5 
ppb  on  even  a  pilot  scale  basis.  However, 
he  al^  stated  that  the  resin  adsorption 
technology,  though  not  available  today 
in  the  form  of  an  operational  unit  that 
will  perform  to  those  levels,  nevertheless 
Is  a  technology  which  has  great  potential 
to  be  developed  in  the  future  to  such  a 
state. 

In  essence,  Velslcol's  view  is  that  the 
Agency  may  not  adopt  a  5  307(a)  stand- 
ard unless  technology  to  consistently 
achieve  that  standard  has  been  demon- 
strated on  a  full-scale  basis  using  actual 
wastewater,  or  at  least  on  a  pilot  scale 
basis.  I  realize  that  when  a  standard  Is 
promulgated  without  such  a  demonstra- 
tion, there  is  some  chance,  however  re- 
mote, that  consistent  attainment  of  the 
standard  will  prove  difficult  or  impossi- 
ble, or  that  technical  problems  will  take 
more  time  to  work  out  than  originally 
envisaged.  However,  bs  discussed  above. 
Congress  viewed  the  discharge  of  toxic 
substances  as  a  very  serious  matter,  and 
gave  the  Agency  limited  latitude  to  take 
into  consideration  technological  feasibil- 
ity. Under  the  circumstances  I  believe 
that  the  Congressional  Intent  is  most  ef- 
fectively carried  out  If  the  Agency  estab- 
lishes toxic  pollutant  effluent  standards 
on  the  basis  of  reasonable  expectaticois 
as  to  technological  feasibility,  and  diffi- 
culties in  attainment  of  the  standard  are 
dealt  with  and  taken  accoimt  of  in  the 
Agency's  own  enforcement  policy  and 
by  the  courts  in  enforcement  proceed- 
ings, if  appropriate  under  all  the  circum- 
stances. (For  Instance  the  nature  of  the 
pollutant  being  discharged  and  the  good 
faith,  or  lack  of  it,  of  the  discharger 
would  be  factors  to  be  considered.)  This 


will  carry  out  Cot\gre&s'  intent  that 
toxic  pollutant  effluent  standards  be  Im- 
plemented at  the  earliest  possible  date, 
will  result  in  reductions  of  toxic  pollut- 
ant discharges  even  If  technological  dif- 
ficulties arise,  and  will  permit  discharg- 
ers to  make  their  case  on  the  basis  of 
actual  as  opp>osed  to  r>05sible  technologi- 
cal difficulties  encoimtered. 

21.  The  reductive  degradation  process 
consists  of  a  copper-catalyzed  reduction 
of  the  pesticide  in  water  by  iron.  The  pes- 
ticide-containing wastewater  Is  passed^ 
through  a  packed  column  with  the  re<r 
ductant  suitably  diluted  with  inert  pa*^ 
tides  to  obtain  good  flow  properties. 

Extensive  laborator>-  work  with  this 
system  has  been  done  by  Envirogenics 
S>-stems  Company  ("Ennrogenlcs")  of 
California,  and  a  pilot  plant  based  upon 
this  technology  and  designed  for  100 
gpm  has  been  operating  at  the  Velslcol 
Memphis  plant  since  May  1.  1976.  This 
plant  was  constructed  and  installed  by 
Envirogenics  as  a  subcontractor  to  Velsi- 
col  under  an  EPA  grant. 

The  MRI  report  stated  that  the  reduc- 
tive degradation  process  has  the  poten- 
tial of  reducing  the  effluent  concentra- 
tion to  1.0  ppb.  Tills  was  confirmed  by 
Dr.  Keith  H.  Sweeny.  Dr.  Sweeny,  who 
has  a  PhX).  in  physical  chemistry,  has 
been  employed  by  Envirogenics  and  its 
predecessor  for  25  years  and  holds  tlie 
position  of  Manager,  Wastewater  Treat- 
ment Research.  He  is  co-inventor  of  six 
patents  relating  to  various  aspects  of 
the  reductive  degredation  technologj*.  He 
has  been  extensively  engaged  for  seven 
years  in  studies  to  reduce  or  eliminate 
pollutants  from  Industrial  wastewater, 
including  research  Into  methods  to  de- 
grade pesticides. 

Dr.  Sweeney  is  program  manager  of 
the  EPA-Velsicol  pesticide  degradation 
demcKistration  grant  program.  He  testi- 
fied concerning  the  nature  of  the  reduc- 
tive degradation  process,  the  results 
which  can  be  achieved  In  removing  en- 
drin from  wastewaters,  and  the  costs  of 
such  a  system.  He  described  the  exten- 
sive laboratory  work  which  he  has  done 
on  the  process  at  Envirogenics.  He  said, 
on  the  basis  of  his  laboratory  studies, 
.  that  this  technology  could  degrade  end- 
rin to  less  than  0.1  ^g/l  from  input  con- 
centrations of  300  to  700  /ig/l. 

During  his  six  years  of  laboratory 
studies  of  reductive  degradation  tech- 
nology as  applied  to  endrin.  toxaphen*. 
and  other  chlorinated  organic  chemicals. 
Dr.  Sweeney  achieved  varying  reduction 
levels.  These  results  do  not.  as  Velslcol 
contends,  establish  that  reductive  degra- 
dation cannot  consistently  achieve  the 
proposed  standard.  The  varying  reduc- 
tion levels  were  achieved  in  tests  de- 
signed to  learn  or  accomplish  things 
other  than  actual  reduction  levels.  (For 
example,  some  of  the  tests  were  run  for 
the  specific  purpose  of  trying  to  exhaust 
the  reductant,  or  were  nm  with  reduc- 
tants  other  than  the  one  currently  being 
used.)  Dr.  Sweeney  testified  that  the 
results  of  these  experiments  (many  of 
which  used  equipment  and  parameters 
entirely  diCferent  from  those  presently 
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used  al  the  VeLsicol  pilot  plants  did  not 
detra<;t  from  his  conclusion  that  endrto 
can  be  consistently  removed  by  the  re- 
ducUve  degradaUon  process  to  levels  at 
or  below  0. 1  ,tg,l.  .. 

Velsicol   takes   the  posiUon  that  tne 
pilot  plant  data  to  date  do  not  support 
Oils  conclusion.  The  pUot  plant  is  being 
run  on  100  gpm  of  syntheUc  feed  (man- 
ufactured by  diverUng  cooling  water  into 
the  sewer  system  and  relying  on  its  con- 
tact with  residues  to  provide  endnn  and 
heptachlor  in  the  feed,  with  an  average 
endrin  concentration  oiJOOwbAl^r 
initial  startup  problems  due  to  malfunc- 
tion of  a  pH  control  system,  the  plant 
operated   from   May   17   untU   May   27 
These   operating   results    demonstrated 
that  reductive  degradaUon  can  achieve 
excellent  results,  with  endrin  reduction 
below   0  1    Ppb.    There   were,   however 
problems  with  the  operation  of  the  pUot 
plant  due  to  plugging.  Mr.  Marks  testi- 
fied that  untU  the  problem  of  getting 
adeouate  flow  rates  through  the  bed  is 
solved,  operaUon  of  the  pUot  plant  can- 
not be  sustained  long  enough  to  deter- 
mine what  It  average  long-term  capabil- 
ity will  be.  ,,„^. 
The  pilot  plant  data  support  MRI  s 
conclusion   that  reductive  degradation 
has  the  potential  of  achieving  concentra- 
tions of  1.0  ppb  in  the  efBuent.  There  were 
problems  in  the  operation  of  the  pUot 
plant,  but  there  Is  no  reason  to  beheve 
that  these  problems  cannot  be  solved. 
Dr    Melners  testified  that  with  respect 
to  a  system  based  upon  this  or  any  other 
of  the  technologies,  there  could  be  prob- 
lems at  the  outset  including  biological 
fouling.    pH   upsets,    or   excessive   sxis- 
pended  solids.  He  also  testified,  however, 
that  each  of  these  problems  could  be 
readily  solved.  The  pH  (acidity  or  alka- 
linity) of  the  water  can  be  controlled  in 
a  system  simply  by  the  addition  of  acid 
or   alkaline.   Biological  fouling   can  be 
controlled  in  a  number  of  ways,  notably 
by  the  use  of  reagents  to  retard  or  pre- 
vent growth  of  microorganisms  or  by 
heat.  Suspended  solids  can  be  removed 
by  sedimentation  and  filtration.  (Instal- 
lation of  sedimentation  and  filtration, 
was  assumed  In  the  MRI  cost  study.) 

Dr  Sweeny  said  he  could  not  agree 
that  the  pilot  plant  was  inconsistent  In 
Its  removal  because  he  could  confirm 
neither  the  analytical  techniques  and 
analyses  nor  the  operating  conditioris. 
He  testified  that  nothing  in  Velslcols 
testimony-  regarding  operation  of  the 
pUot  plant  would  cause  him  to  change  in 
any  way  his  conclusion  that  a  treatment 
plant  based  upon  reductive  degradaUon 
technology  could  achieve  reduction  of 
endrin  to  approximately  0.1  *ig/l  or  below 
and  that  such  a  plant  with  a  capacity 
of  up  to  300  gpm  could  be  designed  and 
installed  within  one  year. 

Mr.  Marks  also  testified  that  the  re- 
ductive degradation  process  produces  new 
compounds  not  present  In  the  original 
feed  which  ere  probably  chlorine-con- 
taining products  which  may  pose  toxic 
risks  to  aquatic  biota  comparable  to  those 
•ssoclated  with  endrin.  He  admitted  on 
cross    examination    that    the   chemical 


Identity  of  the  by-producte  was  unknown 
and  that  he  did  not  know  what  their 
toxicity  was.  ,       .., 

There  Is  no  credible  basis  for   this 
claim.  This  concern  Is  apparently  based 
on  a  1970  study  conducted  by  Sweeny  and 
Fisher    for    the    purpose    of    analysing 
breakdown  products  of  U:ie  reductive  deg- 
radation process  for  chlorine  content. 
Both  Dr.  Melners  and  Dr.  Sweeny  ex- 
plained that  tiielr  study  had  been  per- 
formed under  totally  dissimilar  con(ii- 
tions  from  those  presentiy  used  In  the 
reductive  degradation  system  (i.e.,  dif- 
ferent reductant,  a  column  versus  a  flasK 
concept,   and   different   gas   chromato- 
graphic conditions) .  They  are  currently 
getting  a  much  more  extensive  reaction 
than  that  which  was   achieved  in   the 
earUer  experiment.  Dr.  Sweeny  testified 
that  if  a  reductive  degradation  system 
is  operated  properly,  no  chlorine  should 
be  left  In  the  effluent.  In  addition,  con- 
trary to  Velsicol's  statement  that  Drs. 
Sweeny  and  Melners  admitted  the  pos- 
sible toxicity  of  by-products  in  the  efflu- 
ent, the  record  is  clear  that  Dr.  Sweeny 
reached   no   such   conclusion,    and   Dr. 
Melners  expressed  his  opinion  that  such 
by-products   would   be    relatively    non- 
toxic compared  with  the  pesticide  itself. 
22  The  activated  carbon  system  is  not 
under  study  at  Velsicol's  site,  but  tech- 
nology available  In  other  industries  is 
believed  to  be  transferable.  In  carbon 
adsorption,  molecules  become  attached  to 
the  surface  of  the  adsorbent.  Granular 
activated  carbon  is  a  highly  porous  ma- 
terial having  a  very  large  surface  area. 
Chlorinated  aromatic  hydrocarbons  such 
as  endrin  and  toxaphene  respond  very 
well  to  adsorption  on  carbon. 

The  MRI  report  concluded  that  carbon 
adsorption  technology  could  achieve  only 
2  ppb.  However,  on  the  basis  of  testi- 
mony presented  by  Mr.  Joseph  Rlzzo  of 
Calgon  Corporation  at  the  hearing  I  have 
concluded  that  carbon   adsorption  can 
achieve  the  proposed  standard  of  1.5  ug/1 
and  that  it  can  be  Installed  within  one 
year.  Mr.  Rlzzo  Is  Regional  Marketing 
Director,    Calgon    Adsorption    Systems. 
Calgon  Corporation  manufactures  gran- 
xilar  activated  carbon  and  has  pioneered 
the  development  and  use  of  the  carbon 
adsorption  technology,  and  Mr.  Rlzzo  has 
been  one  of  the  principal  Individuals  in- 
volved in  this  effort.  Over  the  past  fifteen 
years     he     has     worked     on     research 
and  design  of  carbon  adsorption  treat- 
ment systems  and  processes  and  holds 
patents     on     processes      using      acti- 
vated carbon.  Mr.  Rlzzo  has  Investigated 
the  appUcabllity  of  granular  activated 
carbon  to  the  removal  of  toxic  pollutants 
Including  endvin,  toxaphene,  aldrin  diel- 
drln,   and  DDT.   DDD   and   DDE   from 
waste  streams. 

Wastewater  treatment  syst2ms  based 
upon  the  use  of  granular  activated  car- 
bon are  in  use  in  more  than  50  Industrial 
plants  tliroughout  the  United  States. 
Wastewater  flows  for  these  plants  range 
from  a  low  of  6,000  gaUons  per  day  to  3 
million  gallons  per  day.  These  systems 
are  removing  a  wide  variety  of  organic 
compounds. 


In  designing  a  carbon  adsorption  treat- 
ment system,  there  are  at  least  three  ap- 
proaches available: 

(1)  Install  a  carbon  adsorption  system 
and  discard  the  activated  carbon  as  it 
becomes  exhausted; 

(il)  Install  a  carbon  exisorption  system 
with  a  reactivation  facility  on-site— in 
the  case  of  endrin  and  toxaphene,  this 
would  be  by  thermal  reactivation  In  a 
multihearth  or  rotary  kiln  furnace; 

(iii)  Use  an  adsorption  service  which 
Is  presentiy  avaUable.  This  service  lees 
modular  adsorption  units  which  are  de- 
signed to  meet  a  variety  of  flow  and  or- 
ganic concentration  conditions.  The  car- 
bon Is  reactivated  by  the  service  supplier 
at  an  off -site  facility. 

The   most   expeditious   of   these    ap- 
proaches is  the  third.  Mr.  Rlzzo  testified, 
based  upon  his  and  Calgon's  experience 
with  such  systems  and  his  familiarity 
with  the  relevant  Isotherm  data,  that  a 
system  using  the  third  approach  could  be 
designed  and  installed  to  coiisistently 
achieve  concentration  levels  in  the  efflu- 
ent less  than  1  mS/I-  He  testified  that  this 
tvpe  of  system  cannot  only  achieve  com- 
pliance with  the  1.5  ^g/1  average  daily 
maximum  concentration,  but  also,  if  the 
carbon  supply  is  kept  fresh  and  carbon 
columns  are  changed  at  regular  intervals, 
can  assure  compliance  with  a  maximum 
concentration  level  of  7.5  ,tg/l  at  any 

^  One  of  the  reasons  Mr.  Rizzo  gave  as 
the  basis  of  his  opinion  was  that  there  is 
reliable  adsorption  isotherm  data  xnoi- 
cating  that  carbon  adsorption  can  do 
even  better  than  1.5  ug/1  when  enough 
carbon  is  used  in  a  properly  designed  sys- 
tem   He  also  testified  that  Calgon  has 
been  very  successful  In  going  f«>m  the 
isoUierm  data  stage  to  full  scale  field 
level,  and  Uiat  Calgon  has  had  succes.s 
in  removing  very  smaU  concentrations  of 
dissolved   organics,   Mr.   Rlzzo   testified 
that  Calgon  has  constructed  and  oper- 
ated a  treatment  system  based  upon  car- 
bon adsorption  for  the  removal  of  an- 
other organic  compound  in  contaminated 
well  waters  which  reduced  the  level  in  a 
3    million    gallon   per   day   wastewater 
stream  to  less  than  1.5  ug/1.  He  also  said 
Calgon  has  field  data  demonstrating  the 
removal  capabUities  of  carbon  adsorption 
for    poly  chlorinated   blphenyls    (also    a 
toxic  and  persistent  chlorinated  organic 
compound),  reducing  the  concentration 
levels  from  50  to  60  ug/1  in  the  infiuent 
to  less  than  1.5  ug/1  in  the  effluent. 

Calgon  has  performed  isotherm  tests 
which  have  confirmed  the  capability  of 
carbon  to  adsorb  endrin  from  concen- 
trations of  62  ug/1  to  concentrations  of 
less  than  1  ug/1,  and  as  low  as  0.07  ug  1. 
An  adsorption  Isotherm  Is  a  graph  of  the 
relationship,  at  a  given  temperature  and 
other  conditions,  between  the  amount  of 
a  substance  adsorbed  and  its  concentra- 
tion In  the  surrounding  solution.  A  read- 
ing taken  at  any  point  on  an  isotherm 
gives  the  amount  of  material  adsorbed 
per  unit  weight  of  carbon.  Prom  adsorp- 
tion Isotherm  data,  a  determination  can 
be  made  of  whether  or  not  a  particular 
degree  of  organic  removal  can  be  ef- 
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fected  by  adsorption  alone.  Isotherm  data 
will  also  show  the  approximate  adsorp- 
tive  capacity  of  the  carbon  for  the  ap- 
plication. Mr.  Rizzo  testified  that  the 
laboratory  adsorption  isotherm  is  a  reli- 
able technique  for  ascertaining  the 
feasibility  of  treatment  with  activated 
carbon. 

Normally  Calgon  follows  adsorption 
isotherm  studies  with  granular  activated 
carbon  column  studies.  In  the  latter,  the 
wastewater  to  be  treated  is  passed 
through  granular  carbon  to  determine 
the  necessar>'  contact  time  to  assure  ade- 
quate removal.  Calgon  has  not  performed 
such  studies  on  endrin.  These  studies  can 
be  used  as  the  basis  for  designing  full 
scale  treatment  systems. 

Mr.  Rizzo  testified  that  in  actual  ap- 
plication Calgon  has  found  that  the  field 
results  of  a  full  scale  system  based  upon 
activated  carbon  adsorption  have  proven 
to  be  at  least  as  good  or  better  with  re- 
spect to  reduction  levels  achieved  than 
the  levels  indicated  by  the  isotherm  data 
However,  neither  Mr.  Rizzo  nor  Calgon 
has  any  experience  in  employing  carbon 
removal  technologj-  on  endrin  at  the  f  uU 
scale  level. 

Velsicol  argued  that  isotherm  data  (a."? 
opposed  to  pilot  studies  using  actual 
wastewater)  are  inconclusive  because  the 
wastewater  may  contain  some  constitu- 
ents which  adsorb  better  than  endrin. 
This  presents  no  serious  problem  Mr. 
Rizzo  testified  that  if  this  occurs  more 
carbon  can  be  used  to  effect  endrin  re- 
moval or  the  columns  can  be  changed 
more  frequently.  Although  Velsicol  might 
Incur  a  slight  increase  in  cost  over  a  sys- 
tem designed  to  treat  only  endrin,  the 
technological  feasibility  of  such  a  system 
is  not  in  doubt. 

One  of  the  bases  for  Mr.  Rizzo's  con- 
clusion that  carbon  adsorption  technol- 
ogy will  achieve  the  standard  was  the 
success  achieved  in  the  Lake  Sha'R-nee 
incident.  Lake  Shawnee  was  a  lake  which 
had  been  contaminated  with  strychnine 
and  15  ppb  of  endrin.  It  was  cleaned  with 
a  makeshift  carbon  adsorption  system  to 


less  than  1  ppb  of  endrin.  The  flow  rate 
was  175-198  gpm.  Mr.  Marks  stated  that 
the  Lake  Shawnee  Incident  did  not  give 
data  suitable  for  designing  either  a  pilot 
or  a  fuU  scale  carbon  adsorption  unit; 
this  was  because  very  large  quantities 
were  used.  Mr.  Rizzo  disagreed,  saying 
that  though  large  quantities  were  used 
they  were  not  spent. 

Mr.  Rizzo's  tremendous  experience 
with  carbon  adsorption  contrasts  with 
that  of  Mr.  Ma^ks,  who  though  experi- 
enced in  implementation  of  waste  treat- 
ment systems  has  had  no  experience  with 
carbon  adsorption  systems.  It  was  Mr. 
Marks'  opinion  that  none  of  the  three 
"dynamic"  studies  nor  the  isotherm 
studies  showed  that  carbon  adsorption 
could  meet  either  the  proposed  effluent 
limitation  of  1.5  ppb  endrin  over  an  ex- 
tended period  of  time  or  the  proposed 
maximum  of  7.5  ppb.  Tlie  three  "dy- 
namic" studies  were  the  Lake  Shawnee 
incident  referred  to  above,  an  impub- 
lished  study  done  for  Velsicol  and  a  study 
done  by  Mr.  Marks. 

In  the  unpublished  study  done  by 
Rykman,  Edgerly,  and  Tomlinson  Asso- 
ciates for  Velsicol.  two  columns  in  series 
did  not  reduce  endrin  below  5  ppbs.  How- 
ever. Agency  experts  calculated  that  this 
study  used  a  contact  time  of  only  30 
seconds.  Such  a  study  cannot  be  the 
basis  for  a  conclusion  as  to  the  achiev- 
abihty  of  a  1.5  ppb  standard.  Mr.  Marks' 
own  study  was  a  column  study  using 
synthetic  feed.  Based  on  this  study  Mr. 
Marks  concluded  that  carbon  adsorption 
would  be  economically  infeasible  on  the 
ground  that  carbon  consumption  would 
be  9000  pounds  per  day.  requiring  instal- 
lation of  an  in-house  regeneration  fa- 
cility. (The  9000  poimd  figure  was  based 
on  the  assumption  that  2269  gpm  would 
have  to  be  treated.)  There  Is  no  support 
for  this  conclusion. 

Mr.  Marks  also  testified  that  most  re- 
ported Isotherm  data,  including  those  of 
Bemardin  and  Proelich  relied  on  by  Mr. 
Rlzzo,  seriously  overstate  the  removal 
capability  of  carbon  because  they  fall  to 


account  for  the  endrin  adsorbed  to  the 
vessels  used  to  hold  the  samples  to  be 
tested  or  to  the  filter  and  that  greater 
adsorption  occurred  at  lower  tempera- 
tures. There  is  no  credible  foundation  for 
this  claim.  Mr.  Rizzo  testified  that  such 
adsorption  would  simply  indicate  that 
there  would  be  a  lower  weight  pickup  of 
the  material  and  does  not  indicate  car- 
bon adsorption  would  not  work.  He  also 
testified  that  Calgon  had  never  had  to 
change  temperature  to  increase  the  ef- 
fectiveness of  a  carbon  adsorption  sys- 
tem and  that  temperature  would  have 
ver^•  little  teclinical  or  economic  effect. 
Mr.  Rizzo  had  no  knowledge  of  whether 
endrin  was  left  on  the  walls  of  the  test 
bottles  in  the  Bemardin  and  Froelich 
tests;  he  said  Calgon 's  lab  follows  stand- 
ard procedures  and  assuming  that  it  was 
known  that  endrin  would  stick  to  the 
walls  the  lab  would  have  used  procedures 
to  get  the  endrin  off  the  walls. 

Mr.  Rizzo  testified  that  Calgon  can  de- 
sign and  install  a  complete  wastewater 
treatment  system  based  on  carbon  ad- 
sorption within  90  days,  including  pre- 
flltration  equipment,  and  has  done  it  on 
a  number  of  occasions  including  a  plant 
with  a  3  million  gallon  per  day  wa.ste- 
water  flow.  Mr.  Rizzo  reviewed  the  MRI 
cost  data  for  carbon  adsorption  and 
concluded  that  the  figures  were  some- 
what high  because  the  MRI  design  calls 
for  a  standby  adsorber,  which  a  Calgon- 
designed  system  would  probably  not  use 
With  this  one  exception,  he  testified  that 
the  costs  were  reasonable. 

23.  Each  of  the  systems  described 
above  would  be  preceded  by  sedimenta- 
tion and  filtration  faciUties  so  as  to  re- 
move suspended  solids  from  the  waste- 
water stream.  MRI  calculated  the  costs 
of  installing  each  of  these  four  systems 
(except  carbon  adsorption >  for  two  pas- 
sible wastewater  flows;  300  gpm  and  600 
gpm;  it  calculated  the  cost  of  carbon 
adsorption  for  a  wastewater  flow  of  300 
gpm  only.  MRI  summarized  the  co.'-ts  in 
Table  I  of  Ex.  EPA  8  as  follows : 
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Velsicol  apparently  did  not  find  fault 
with  the  method  by  which  MRI  esti- 
mated costs.  However,  it  argued  that  the 
costs  were  underestimated  because  the 
flow  to  be  treated  was  underestimated.  As 
previously  mentioned,  though  Velsicol 
has  segregated  its  endrin  and  heptachlor 
process  wastes,  the  entire  2,269  discharge 
from  outfall  003  is  contaminated  with 
endrin  because  of  residual  contamination 
of  the  sewer  system.  Thus  the  determina- 
tion of  the  cost  to  achieve  the  standards 
depends  on  whether  or  not  the  entire 
2.269  flow  must  be  treated. 


Two  alternatives  were  discussed:  re- 
placement of  contaminated  pipes  and 
lining  of  contaminated  pipes.  The 
amount  of  piping  which  would  have  to  be 
replaced  to  entirely  eliminate  the  prob- 
lem is  2,400  to  2,800  feet.  In  1975  Velsicol 
spent  $1.2  million  to  put  In  new  pipes  in 
excess  of  1.650  feet  long.  Mr.  Sharpe, 
Plant  Technical  Service  Manager  of 
Velsicol  testified  that  it  would  not  be 
possible  to  replace  all  the  contaminated 
pipes  within  one  year  unless  perhaps  the 
plant  were  completely  shut  down.  He  ad- 
mitted, however,  that  the  plant  was  shut 


down  during  the  1975  programs  Al- 
though somewhat  ambiguous.  M- 
Sharpe's  overall  testimony  Indicated  that 
even  if  it  might  be  technically  feasible, 
replacing  the  contaminated  sewer  pii>es 
would  be  ver>-  expensive  and  might  result 
in  closure  of  the  plant. 

Mr.  Sharpe  testified  that  Velsicol  had 
investigated  the  possibility  of  "slip 
lining"  the  contaminated  sewers.  Tills  la 
a  technique  whereby  a  high  density  poly- 
ethylene tube  is  inserted  in  the  pipe  and 
is  extruded  inside.  VeUlcol  found  thai 
the  cost  for  slip  lining  one  400  foot  sec- 
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tion  was  of  the  magnitude  of  »50.000. 
assuming  no  Problems  were  enc^ter^ 
Also.  Mr.  Sharpe  indicated  tti»\  «* 
lining  around  comers  or  angles  Is  either 
imcossible  or  costs  a  great  deal  more. 

At  $50,000  for  400  feet,  the  total  expense 
to  line  most  of  the  contaminated  pipe 
would  be  of  the  magnitude  of  $350,000. 
or  more  if  special  problems  were  en- 
(ountered.  While  the  record  does  not 
contain  much  evidence  on  the  topic,  it 
tloes  suggest  that  slip  lining  of  the  con- 
tiiminated  pipes  would  Involve  consider- 
ably lower  expense  than  treating  the 
f  ntire  2.269  gpm  flow.  Mr.  Sharpe  esti- 
mated the  capital  cost  of  treating  2.269 
upm  by  resin  adsorption  as  $5,157,100: 
by  reductive  degradation  as  $1,506,100; 
and  by  carbon  adsorption  as  $2,187,600  to 
$3  176.800,  depending  on  contact  time 
'  30-120  min.> .  (These  latter  figures  were 
iipparently  somewhat  over-estimated  due 
10    inaccurate    computation    of    carbon 
requirements ) .  By  comparison,  the  MRI 
estimate  of  capital  costs  for  300  gpm 
treatment    .systems    were    $770,000    for 
resin  adsorption;  $433,000  for  reductive 
degradation;   and  $690.000-$870.000  for 
carbon  adsorption,  depending  on  contact 
time   (30-60  mln.).  Thus,  without  even 
considering    the    savings    in    operating 
costs,  it  would  appear  that  slip  lining 
would    be    considerably    less    expensive 
than   tlie   incremental  cost  of   treating 
an  additional  1,969  gpm.  There  was  no 
indication  In  the  record  as  to  how  long 
It  would  take  to  slip  line  the  contami- 
nated sewer  lines,  but  the  Agency  believes 
It  would  take  less  than  one  year. 

24.  Velsicol   argues   that   stormwater 
runoff  may  not  be  regulated  under  §  307 
( a  > .  Velsicol  correctly  points  out  that 
§  307(a)  standards  may  be  applied  only 
to  point  sources.  As  provided  In  40  CFR 
125.52(a)(2)    of  the  regulations,  point 
sources  Include  conveyances  which  dis- 
charge stormwater  runoff  contaminated 
by  contact  with  pollutant-contaminated 
Boil.  from  lands  or  facilities  used  for  In- 
du.strlal  activities  into  navigable  waters 
or  Into  a  separate  storm  sewer.  (This  Is 
consistent  with  Appalachian  Power  ▼. 
Train.   9   E.R.C.    1033    (4tJl  Clr.    1978), 
which  held  that  "point  source"  does  not 
Include    imchanneled    and    uncollected 
surface  waters.)    The  standards  Issued 
under  §  307(a)  will  be  Interpreted  and 
applied    in    the    manner    indicated    ta 
5  125.52iaW2).  The  proposed  standards 
do  not  apply  to  stormwater  runoff  from 
areas  subject  to  contamination  solely  by 
fallout  from  air  emissions  of  endrin.  but 
only  to  stormwater  runoff  from  areas 
subject  to  direct  contamination  by  en- 
drin 35  a   result  of  the  manufacturing 
proces.^       .§  129.102(b)  (l)(i)(b)       and 
I  n  I  '  In  this  regard  the  proposed  stand- 
ards are  also  consistent  with  Appala- 
chian Power,   as  they  define  the  dis- 
charges which  are  covered.)  If  as  Vel- 
sicol alleges,  such  endrin  contamination 
as  occurs  in  outfalls  001  and  002  does  not 
result  from  current  manufacturing  op- 
erations, such  discharges  would  not  be 
subject  to  the  proposed  standards. 

Velsicol  argues  that  the  Administrator 
must  specify  the  point  of  discharge  for 
Its  discharges  001  and  002  so  that  If  these 


discharges  are  covered  by  $  129.102(b) 
(1)(B)  It  can  determine  whether  It  is 
to  compliance  with  the  standard  This 
quesUon  was  raised  and  ^iswf  ^ed  *n  toe 
frtspositlon  of  Motion  and  ApphcaUon 
for  Post-Hearing  Review  dated  Novem- 
ber 5  1976.  Whether  these  discharges  are 
subject  to  the  regulations  and  «  so,  at 
what  point,  are  matters  properly  de- 
termined by  the  Regional  Administrator 
based  on  consideration  of  factors  spe- 
cific to  Velsicol's  site. 

Stormwater  runoff,  to  the  extent  sub- 
ject to  the  regulations,  can  be  controUed 
as  discussed  in  "Wastewater  Treatment 
Technology  Documentation  for  Aldrin/ 
rWeldrin,  DDT,  Endrin  and  Toxaphene 
Formulation".  Velsicors  own  witness 
Mr  Clyde  Sharpe.  considered  the  cost  ol 
a  collection  and  impoundment  syston. 
presumably  as  a  feasible  solution.  Velsi- 
col presumably  could  dike  around  its  Im- 
mediate manufacturing  and  loading 
areas  so  that  none  of  the  runoff  reach- 
ing outfalls  001  and  002  would  be  cov- 
ered by  5  129.102(b)  (DdXB). 

''5   The  Agency  retained  Arthur   D. 
LitUe,    Inc.    ("ADL").    of    Cambridge. 
Massachusetts,  to  assist  in  assessing  the 
potential  costs  and  economic  impact  of 
Its  proposed  standards.  ADL  submitted 
a  written  report  entitled  "Economic  As- 
sessment of  Proposed  Toxic  Pollutant 
Effluent   Standards   for   Manufacturers 
and  Formulations  of   Aldrin /Dieldrin, 
DDT,  Endrin  and  Toxaphene"  dated  May 
1976  ADL  reviewed  the  MRI  report  In- 
cluding the  cost  figures,  and  conducted 
its  own  independent  investigation  of  the 
pesticides  manufacturing  and  fomulat- 
ing  industry.  In  its  report,  ADL  used  the 
MRI  co^t  data,  and  made  appropriate 
adjustments  for  treatment  already  In- 
stalled, to  determine  the  additional  cost 
of  the  :  307(a)  standards. 

ADL  concluded  that  the  proposed 
standards  could  be  met  using  reductive 
degredation  or  resin  adsorption,  and  that 
using  reductive  degradaticm  the  maxi- 
mum Incremental  cost  as  a  percent  of 
selling  price  would  be  0.9  percent  (based 
on  a  600  gpm  flow) .  ADL  stated  that  this 
cost  increase  would  not  have  an  eco- 
nomic impact  on  either  the  company  or 
the  community.  (Cost  of  300  gpm  treat- 
ment was  estimated  as  0.6  percent) .  The 
ADL  report  concluded  that  if  resin  ad- 
sorption were  used  to  meet  the  proposed 
toxic  standards,  the  600  gpm  treatment 
cost  (3.6  percent)  might  cause  an  eco- 
nomic impact.  The  300  gpm  treatment 
cost,  however,  is  only  2.0  percent,  and 
there  Is  no  reason  to  believe  that  such  a 
cost  might  have  a  significant  economic 
impact  on  Velsicol. 

The  carbon  adsorption  teclinology  was 
assumed  by  ADL  to  achieve  only  a  2  ppb 
standard;  the  cost  to  achieve  that  stand- 
ard was  0.8  percent  (600  gpm)  or  0.7 
percent  (300  gpm).  The  testimons'  indi- 
cated, however,  that  the  cost  of  carbon 
adsorption  per  gallon  of  wastewater 
treated  had  been  underestimated  because 
more  carbon  would  be  required  to 
achieve  a  1.5  ppb  standard. 

Velsicol  argues  that  since  its  produc- 
tion Is  3  million  pounds  per  year,  not  6 


million  as  assumed  by  MRI,  the  cost-to- 
selling  price  ratios  will  Increase.  How- 
ever it  did  not  establish  the  amount  by 
which  the  ratios  would  tocrease  and 
there  is  no  reason  to  believe  it  would  m- 
crease  enough  to  cause  a  significant 
economic  impact  on  Velsicol. 

To  the  cost  of  treatment  must  be  added 
the  cost  of  dealing  with  the  problem  of 
the  contaminated  sewers.  As  indicated 
above,  the  cost  of  slip  lining  would  be 
in  excess  of  $350,000.  By  comparison,  the 
ADL  report  indicated  that  an  additional 
capital  cost  of  $362,000  and  additional 
operating  cost  of  $161,000   (for  reduc- 
tive degradation)  would  result  m  a  0.9 
percent  additional  cost  as  a  percent  of 
selling  price.  Thus  while  the  cost  of  deal- 
ing with  the  contaminated  sewers  cannot 
be  precisely  determined  from  this  record, 
the  order  of  magnitude  does  not  appear 
to  be  such  that,  when  added  to  the  cost 
of  treatment,  it  will  cause  a  significant 
economic  Impact  on  Velsicol. 

26  Velsicol  argues  that  the  Agency 
must  file  an  Inflation  impact  statement 
i-nS").  Executive  Order  11821  requires 
that  major  proposals  for  legislation  and 
promulgation  of  regulations  and  rules 
by  agencies  of  the  executive  branch  be 
accompanied  by  a  statement  certifying 
that  the  Inflationary  impact  of  the  pro- 
posals has  been  evaluated.  The  only 
possible  criterion  that  would  trigger  the 
filing  of  an  IIS  in  this  case  is  a  finding 
that  the  additional  costs  of  production 
are  more  than  5  percent  cf  the  selling 

price.  , 

The  costs  of  the  proposed  technologic.^ 
and  the  number  of  gaUons  to  be  treated 
are  discussed  above.  There  is  no  reason 
to  believe  that  the  cost  of  a  300  gpm 
treatment  system  using  resin  adsorption, 
carbon  adsorption  or  reductive  degrada- 
tion including  the  additional  cost  of  lin- 
ing the  contaminated  sewer  lines,  woula 
equal  or  exceed  5  percent  of  the  selling 
price. 

27  NRDC  urges  that  these  standards 
be  expanded  to  cover  discharges  other 
than  those  of  manufacturers  and  formu- 
lators.  and  In  particular,  discharges  into 
publicly  owned  treatment  works 
(POTW's>. 

The  Agency  knows  of  no  point  source 
discharges  of  the  four  substances  which 
are  not  covered  under  the  regulation."; 
with  the  possible  exception  of  discharges 
by  or  into  POTW's.  SecUon  307(a)  (5' 
authorizes  the  Administrator  to  desig- 
nate   the    category    or    categories    of 
sources  to  which  the  proposed  toxic  pol- 
lutant efduent  standards  will  apply,  and 
thus  the  exclusion  of  these  discharges 
from  the  proposed  standards  is  lawful 
Pesticides  such  as  the  ones  in  ques- 
tion here  are  not  amenable  to  treatment 
in  secondary  systems  (Indeed  they  may 
hamper  the  operation  of  such  systems) 
and    hence    the    application    of    these 
standards  to  POTWs  would  be  inappro- 
priate. However,  this  Is  precisely  why,  as 
the  legislative  history  demonstrates,  the 
Agency  is  authorized  to  Bet  pretreatment 
sUndards  for  discharges  Into  POTWs 
under    J307'b)    Senate   Report  92-414 
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<92nd  Cong.,  1st  Sess.)  states  at  p.  62 
that  pretreatment  is  needed  to  control 
toxic  substances  which  would  otherwise 
degrade  the  capacity  of  the  treatment 
system  to  function  properly,  and  to  mini- 
mize the  introduction  of  compounds 
which  are  not  removed  by  conventional 
treatment  methods  but  offer  a  potential 
for  incorpxjration  in  food  chains,  such  as 
chlorinated  organics  and  heavy  metals. 

The  Agency  is  currently  developing 
pretreatment  standards  covering  these 
toxic  substances  which  will  be  issued 
under  §  307(b). 

28.  Velsicol,  Hercules  and  others  ai-gue 
that  the  proposed  standards  for  endrin 
and  toxaphene  should  not  automatically 
be  incorporated  into  NPDES  permits. 
Section  402 (k)  provides  that  compliance 
with  an  NPDES  permit  shall  be  deemed 
compliance  (for  purposes  of  section  309 
and  section  505)  with  section  307,  except 
any  standard  imposed  under  §  307  for  a 
toxic  pollutant  injurious  to  human 
health.  Section  129.5(c)  (2)  provides  that 
all  toxic  pollutants  for  which  standards 
are  set  under  §  129  are  deemed  injurious 
to  human  health  under  the  regulations. 
Under  §  129.5  (a) -(c)  of  the  proposed 
regulations  limitations  based  on  the  pro- 
posed sttuidards  would  be  incorporated 
into  existing  permits,  and  such  limita- 
tions would  automatically  be  subject  to 
revision  if  the  toxic  pollutant  standards 
were  modified,  regardless  of  the  dura- 
tion of  the  permit  pericxL 

The  objection  is  made  that  the  Ad- 
ministrator is  simply  "assximing"  that 
these  toxic  pollutants  are  Injurious  to 
human  health  when  in  fact  they  are  not. 
This  Is  not  correct.  Section  129.5(c)(2) 
Is  intended  to  have,  and  has,  exactly  the 
same  effect  as  if  the  Administrator  had 
stated  in  the  proposed  standards  that 
endrin  and  toxaphene  are  Injurious  to 
human  health.  It  does  not  mean  that 
EPA  simply  assinnes  that  all  §  307(a) 
toxic  pollutants  are  injurious  to  human 
health. 

Hercules  argues  that  the  Agency  may 
not  find  a  toxic  pollutant  injurious  to 
human  health  just  because  it  would  be 
Injurious  If  discharged  in  "any"  quan- 
tity (meaning  an  unlimited  quantity), 
but  rather  that  the  Administrator  must 
determine  whether  the  substance,  in  the 
amoiuits  being  discharged  by  actual  dis- 
chargers, is  injurious  to  humans.  The 
correct  meaning  of  section  402 ik)  is 
neither  as  broad  nor  as  narrow  as  these 
Interpretations.  CHearly,  as  Hercules 
points  out,  many  substances  essential  to 
human  life  would  be  injurious  to  human 
health  If  Ingested  in  sufficient  quantities, 
ajid  therefore  section  402 (k)  cannot  refer 
to  pollutants  Injurious  in  "any"  quan- 
tity. Just  as  clearly,  the  Agency  does  not 
have  to  establish  that  an  actual  discharge 
of  a  particular  substance  is  in  fact  threat- 
ening human  health  in  order  to  find  that 
that  substance  is  "injurious  to  human 
health".  The  record  establishes  that  en- 
drin and  toxaphene  are  both  "injurious 
to  himaan  health"  in  relatively  small 
quantities,  and  the  FDA  has  taken  action 
to  protect  humans  from  ingestion  of  both 
substances.  In  plain  English  they  are 
very  poisonous  to  humans.  The  Agency 
believes  tiiat  Congress  intended  control 


of  the  discharge  of  such  substances  to  be 
effective  as  early  as  possible. 

29.  No  fonmUator  challenged  any  of 
the  proposed  standards,  nor  was  any  evi- 
dence introduced  at  the  hearing  which 
tended  to  establish  that  the  standards 
proposed  for  endrin  or  toxaphaie  formu- 
lators  could  not  be  complied  with.  (See 
discussion  of  comments  on  the  proposed 
standards  in  the  Simimarj*  of  Written 
Coninient.s  below.) 

Toxaphene 

1.  Toxaphene  (chlorinated  camphenc 
actually  consists  of  a  number  of  chlori- 
nated compounds.  Gas  chromatographs 
.show  it  contains  30-40  principal  constit- 
uents. Toxaphene  behaves  much  like 
other  chlorinated  hydrocarbon  pesticides 
in  the  aquatic  environment.  It  degrades 
slowly,  adsorbs  on  particulate  matter 
and  concentrates  in  living  tis.^ues.  es- 
pecially lipids. 

2.  As  noted  in  the  discussion  of  endrin 
above,  the  laboratory  bioassay  is  widely 
accepted  in  the  scientific  community  as 
a  basis  for  the  derivation  of  water  qual- 
ity criteria  and  related  standards.  A  96- 
hour  LC  50  bioassay  test  is  customarily 
used  to  determine  that  concentration  of 
a  toxicant  which  causes  death  to  half 
the  test  organisms  during  a  96-hour  p>eri- 
od  under  the  test  conditions.  The  data 
gathered  from  such  tests  are  customarily 
used  to  assess  the  acute  toxicity  of  a  pol- 
lutant, 6is  are  the  data  from  longer  term 
chronic  bioassays.  Comparative  results 
using  the  static  and  flow-through  bioas- 
say demonstrate  that,  in  general,  flow- 
through  data  yield  lower  toxicity  values 
for  a  pollutant  than  static  bioassay  data 
since  the  concentration  of  the  pollutant 
in  the  former  tends  to  remain  constant, 
while  in  the  latter  it  is  gradually  reduced 
due  to  settling  out,  adsorption,  ot  con- 
sumption by  organisms  of  the  pollutant. 

3.  Phytoplankton  and  zooplankton 
constitute  the  base  of  the  aquatic  food 
chain.  The  presence  of  an  adequate 
plankton  population  can  determine  the 
scarcity  or  abundance  of  larper,  econom- 
ically valuable  predator  flsh  species.  In 
1962,  flve  species  of  marine  phytoplank- 
ton, chosen  for  their  importance  as  a 
food  source  for  clam  and  oyster  larvae, 
were  exposed  to  varsing  concentrations 
of  toxaphene  and  other  substances.  Tox- 
aphene was  the  most  toxic  of  the  chlori- 
nated hydrocarbons  tested.  Concentra- 
tions of  150  ng/l  were  lethal  to  all  or- 
ganisms. At  10  ^.'1  no  appreciable  effect 
was  seen  with  four  species.  One  organism, 
Monochrysis  lutheri,  was  killed  by  a  con- 
centration of  0.15  ^g  i  but  not  by  .015 
„g,  1.  The  96-hour  LC  50's  of  toxaphene 
m  static  bioassay  tests  on  several  fresh- 
water invertebrates  commonly  found  in 
U.S.  waters  are.  the  stonefly,  Classenia 
sabulosa  1.3  ^/l;  the  stonefly,  Pteronar- 
cella  hadia  3.0  Mg/1;  the  stoneflj-.  Pter- 
onarcys  California  2.3  ^g,  1- 

4.  Steven  Schimmel,  a  research  aqua- 
tic biologist  at  the  EPA  Environmental 
Research  Lab  in  Gulf  Breeze.  Florida, 
conducted  96-hour  flow-through  bioas- 
says on  flve  vertebrate  and  invertebrate 
species  and  28-day  tests  on  a  sixth 
species.  Each  species  selected  Is  impor- 
tant either  economicafly  or  as  a  link 


in  the  food  chain  or  both,  'ihe  .■species. 
and  their  importance  and  tlie  tests 
results  were ; 

Species  96-h  LC  50 

Pink  shrimp — of  coii»ider-  1  4  ^.g  I. 
able  commercial  Impor- 
tance One  of  the  principal 
shrimp  marketed  for  hu- 
man consiimpilon.  Impor- 
tant as  food  for  the  sf)eck- 
led  trout,  white  troui. 
croaker,  drum  and  other 
species 

Giivss  shrimp — an  Importani     4  4  ,ig  1. 
food  chain  animal. 

Sheepshead  minnow — Impor-     1.1  ^g  1. 
tant     la     some    estuarine 
food  chains;    predators  of 
this  fish  Include  many  In- 
shore commercial   fi^h. 

Pinfish — In  many  areas  the  0  5  ;,g  1. 
most  abundant  flsh  spe- 
cies. A  link  in  the  food 
chain  supporting  such 
commercially  important 
species  as  the  spotted  sea- 
trout,  the  sallftsh,  and  the 
gtilf  flounder.  Also  of  some 
importance  as  bait  and  for 
human  food. 

Oyster— widely  distributed  96-h  EC  50  16 
and  of  commercial  Impor-  ug  i  (sliell 
tance.  deposi- 

tion r  e- 
duced  50 
percent  i . 

Long-nose    kiUifisb — an    ex-     28-d     LC     »0 
tremely     important     food        for  fry,  J^i- 
chaln  organism  for  a  va-        v  e  n  1 1  e  .gT_ 
rietv  of  commercial  specie^.         adult  stages 

0  9  to  14 
Aig  1. 

5.  To.xaphene  is  acutely  toxic  to  a 
range  of  Important  freshwater  fish  at 
extremely  low  concentrations,  as  shown 
below : 

96-h  LC  50 
Species  tug  I) 

Largemouth  bass 2.0 

Brown   trout 3.0 

Bluegin 3.6 

Carp 4.0 

Black  bullhewl - 5.0 

Ooldflsh    5.6 

Coho  salmon 8.0 

Rainbow   trout 11.0 

Yellow  perch 12.0 

Channel   catfish ---  13.0 

Redear  sunflsh 13.0 

Goldfish - ---  14.0 

Fathetwi  minnow  (hard  water) 5.1 

Fathead  minnow  (soft  water) 7.5 

Ouppies  (soft  water) 20.0 

Chinook    salmon. 2.5 

Coho  salmon 9  4 

Rainbow   trout 8  4 

Rainbow    trout (53*  F)--       

Stone-'onprs.    ..(53'F)..  14  0 

(73'  F)    .  5  0 

Gc.Idfish -(53°  F)  _.  94.  0 

(73'  P)  .-  50  0 

Golden  shiner.. (73*  P)-.  6  0 

Bluntnoee    minnow (63"  F)..  30  0 

(73*F).-  63 

Black  bullhead (63°  P)..  25.0 

(73' PI..  18 

6.  Dr.  Poster  Mayer,  Chief  Biologist 
of  the  F'ish  and  Wildlife  Senices  FL^h 
Pesticide  laboratory,  U.S.  Department 
of  the  Intertor,  testified  that  substantial 
differences  in  susoeptlbility  to  toxaphene 
may  occur  depoKlIng  on  the  life  stage 
of  the  organism  tested.  In  static  bio- 
assays performed  on  three  life  stages 
of  the  channel  catfish,  newly  hatched  fry 
(before  yolk  adsorption)  were  extremely 
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l.tant  to  toxaphene  poi.onin..  whtle     phene  tested  .ignincantl/decreased  fish  ^  J^^^,';^^--^-^^,^  ,Sdin^ 

swim-up  fry  had  a   96-hour  LC   50   of     g^o^'"\       toxaphene  caused  a  decrease  salivation,  leg  and  be   k  muscle  spasrns. 

ing   a   complete   life   cycle    m   a   flov.-     Pos^°,"^'^,"l'„^!j"„°^.„ip"^^^^^                   To  the  cause  of  most  of  these  effects.  After 

,hfouBh  system.  Toxaphene  concentra-     ^"^    herefore  less  ^olerant^^o^^^^^^^  t  ^^^^   ^^^^^    ^^^^   convulsioas   continue 

,„>„s  01  0  12.  0.28.  0.54  and  1.0  -,g  1  sig-     \enf>  "";; ^^^^f -^^"^^^^                    q  20.5,  until  death  occurs.  However,  acute  toxa- 

nifi  ..itilv  reduced  the  number  of  young     e.xijosed  to  ^if/^nt rations  ot  0  0 J4^u^  poisoning  in  humans  is  rare.  When 

dnphnids  produced.  While  after  14  day..     0  399  and  0^-27  .g^toxap^^^^^  oxaphene  was  first  used,  four  cases  of 

tl^ere  appeared  to  be  no  effect  on  the     jected  to  ^"/^^^^*";^JJi/J^°^,i/,Jere  un-  poisoning  by  ingestion  of  four  children 

prociuction  of  young  in  the  0.07  .  p  1  cori-     ^ones  of  the  six  contro^^  n^.n^^ere  ]           ^             ^^  ^^^  ^.^^^  reported.  The 

centration.  cifter  21  days  there  was  a  9^:      affected  by  ^he  test.  The  barKoones*^  contained  a  description  of 

"duclionm  the  total  off..pring  produced.      °^'^.  ^^^^J^/I^^J^^^.'^^J^Jen  ^  severe    toxaphene    poisoning    in    adults 

in  a  recent  studv  conducted  by  Dr.      rations  t^^Jed  were  broken    n  se^eral  accidental  ingestion  or  injudicious 

Mayer    vearing  brook  trout  w.re  con-     locations,  .thereby     conflrnngtox^^^  ^^^^  .^^  ^^^^.^^  ^^  ^^^^^^  ^^^^^  ^^.^.^ 

UnioSsl     Jxpo,'ed  In  flow-through  bio-     P^ene's  role  In  Increasmg  the  fragUitv  ^^^.^^^^^  ^^  g  ^  ,^  ^^  ^^„^ 

assavs  to  toxaphene  concentrations  of     ofi^^i^f^^°"f,H,p„„Pntlv  tested  30 -da v  lO.  There  is  some  data  available  on  the 

S   0^68    0  139,  0.288,  and  0.502  .g  1     „,  °^,,,Y,Sy ^^S^  in  a t  end  ilo^^^^^  Question  of  whether  toxaphene  is  car- 

for  as  long  as  6  months.  Growth  of  the     "^^^/fJi'^f ?  i"^I'"7ast  ne  45   dav^    He  cinogenic.  As  discussed  above  with  re- 

Siut  exposed  for  6  months  to  0.288  and      l^S  that  fry  glow  SVaf  reduced  at  spect  to  endrin,  NC^  tested  toxaphene 

0.502  ..g  1  was  significantly  reduced.  The     ^^^^'ryrLxaphene.    thus    indicating  with  rats  and  mice  but  ^^  NCI  data  on 

additional  stress  of  physiological  changes     J^°^^t\4%\,,^nTno  effect  level  is  below  toxaphene  are  ^^^1  ""^'^^^^f^f^f^" 

occuring   before   and    during   spawnmg     "]f,V  ^  f  ha.s  not  yet  completed  its  anab sis  of  the 

caused  a  50  percent  mortality  in  the  0.288     0.0D4^g  L                   toxaphene  has  been  data.    Dr.    Reuber    examined    the    NCI 

.g  1   concentration   and   a    100   percent      .';,,I,if,eH  for  a  number  of  birds.' Acut«  stiidies  on  rats  and  mice  and  concluded 

mortality  in  the  0.502  .g'l  concentra-     ^^^;^:SSty  valuesTllD  50'   are  as  fol-  that  both  demonstrated  that  toxaphene 

t ion    There  was  8  percent  mortality  m     P".l.^°^.'^„,J„    XLants     40  0    mg  kg;  Is  carcinogenic  in  rats  and  miee.  Also, 

the  0.0?9    0.068,  and  0.139  .gl  concen-      ^".t.p.^J^grSSse  lO-^O  mg  kg    >^ung  studies  performed  in  1969  with  strobane. 

(rations    Concentrations   of   0.068    .g  1     SLus     70  7    mg'kg'     young    bobtail  a  chemical  closely  related  to  toxaphene, 

and  higher  significantly  reduced  egg  via-     ^^:,  ^,  'k.'^feSr  sandhfll  cranes.  Produced  an  ^"^SmaTS  the  mfce^^^^^ 

bihtv.  Growth  of  the  frv-,  as  measured     ^ooolgigo   mg  kg-   fulvous   tree  ducks,  Phomas  and  hepatomas  in  the jiuce  lea 

bv  length  was  significantly  reduced  after     gq  „"  v    ke  that  chemical.  None  of  this  data  has  >  et 

?0  daS  of   exposure   in   the  0.139   and     ^^iVi  studv  of  pheasants  fed  100  and  300  been  reviewed  under  the  Agency  s  Interim 

0  288   .y  1  concentrations.  All  fry  in  the                 .  toxaohene  in  their  diets  for  2  Policy.                        .  ,    ,    .            -^u  ,^ 

0  052  ;g  1  treatments  were  dead  in  30     f^^  n^^S,  the  300  ppm  level  caused  ^^  ^^I'^l^''^.^^  ^"Z  prSimi: 

davs.    After   60   days   of   exposure   ana         decrease  in  egg  laying.  hat^habUlty.  spect  to  endrm   because  of  the  pi eiimi 

thereafter,  growth  was  significantly  re-     Jo^T^Ske  and  weight  gain.  Both  dose  "ary  nature  of  this  i^fo^^^ation,  and  the 

duced  in  all  groups  of  fish  exposed  to      e^Js  cSised  greater  mortality  in  young  lack  °f  ,^">:  ^'^^^^^  «^^^^^^^^^^  for  man  i^ 

toxaphene.   Finally   all  levels   of   toxa-     pheasants   during   the   first   two   weeks  fl'^i'  ^^J'^'Z^^'f^fTlr'lhl  sLnSSnS 

In   other    tests   done   by   Dr.   Mayer,     ^Q  ^ave  body  burdens  of  about  8  ppm  "^I'^eu.                     rhlorinated  hvdrocar- 

emergence  of  midges  (a  freshwater  in-     toxaphene.  Toxaphene  levek  as  high  as  u^^n^iu^ide?  toxa^^ 

^ertebrate  species)  was  significantly  re-     31.5  pp^  ^,ere  found  in  the  fat  of  fish-  ,^S^nSa\i5  ^.J^^gS 

duced  after  exposure  to  tjxaphene  con-     eating  birds.  cSaminant    It  hfs  a  low  solubility  in 

centra tions  of  3.2,  5^6.  10  andjJ^  ng'i.        g    Acute  oral  toxicity  levels  for  various  ^^    (aboutOSppm^ 

dunng  a  Aow-through  Me  cycle  bioassay      „,„^,,,Han  species  are  as  follows:  "pl^ti'ire  movement  through  or  across 

Another  '"^^^^>^«^^^*!- ^^/^   5^"1-  ^^/^^fh                               soil  is  facilitated  by  the  movement  of 

^— SrS?hroVhtoS'^4TrrsL^'aie 

concentrations                .,„^.    ,    ,,.    ^r      K:*.               Oral  onivanutoil.  involved:  pesticide  movement  while  dis- 

In    further    tests    conducted    b>Di.     ^_^^-              ...do en  com  oil.  solved  in  water  and  pesticide  movement 

Mayer  and  his  colleagues  at  the  Fish-     «  ,            do 120  Kerosene.  adsorbed  on  soil.  Following  adsorp- 

PestKide  Research   Lab,   one-week   old     Mou.               -^S::""             %  '""dT  tion  onto  particulate  matter  and  bottom 

fathead  minnows  continuously  exposed         t,o.    do 250  Kerosene.  sediments,  toxaphene  will  remain  unde- 

m  a  fio^v-through  system  for  150  day.     r.uin,apig do                    ^0  rora^v  available  to  aquatic  orga- 

to  0.094,  0^205.  0.399,  and  0.727  ^g  1  tox^a-     c.^^—      —^ _25hio   ivanut  oil.  ^^^^^  j^,  ^^^  ^,  ..^t  undetermined  num- 

phene  exhibited  chronic  adverse  effects     u.^,u:.         ...do.               ^-ino   ^.   m.^^^  ber  of  years. 

at  every  concentration  level  tested.  Col-     f.^,/,,,     -          -j^; '"'J^'"-  Toxaphene  has  been  reported  to  persist 

laeen  content  of  the  backbone  was  sig-     ooat              .    .do 201)  Xylene.  ^                           ■       ,    „    „.,„„„i 

nificant^y  decreased  by  toxaphene,  and     sheep.              do  -m        go.  m  soil  for  penoc^  rangmg  from  several 

calcium    control   was   significantly    in-     ^l]^^ do  I""  i.m  v»si.        .     months  to  more  than  10  years.  An  expen- 

creased    The  calcium  and  phosphorus/          Do ^  ..do '^  Peanut  oil.  mental  halflife  of  4  years,  similar  to  that 

collagen  ratio  was  0.50  In  the  backbones of  DDT.  has  been  calculated  for  toxa- 

f-^Tn^l  s'^S'tJ^^TexpS  ?o '0  094'     the -^  at^'::l';r^.ro^«^S  ^Xf=.    Phene.  After  release  into  lakes  and  ponds, 

005    J  399  "nro^7  .g/7 txaphene:     Me%,^f.f  fo^'v^^^V?  ^^^t^^!^^    toxaphene  ha.  been  shown  to  persist  for 

re'spectivily.  All  concentStions  of  toxa-    '--^  -'-  ^^  1°"«  -^  ^  years. 
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There  is  little  evidence  concerning  the 
extent  to  which  toxaphene  may  degrade 
or  detoxify  in  the  environment.  To  the 
extent  that  rapid  detoxification  does  oc- 
cur, there  is  some  evidence  that  it  con- 
.-ists  of  the  adsorption  of  toxaphene  onto 
sediments,  rather  than  any  extensive 
chemical  degradation  of  the  toxaphene 
itself. 

Dr.  Leonard  Guaixaia  testified  that  the 
data  he  had  seen  show  that  toxaphene 
accumulates  in  bottom  sediments:  that 
the  toxaphene  present  in  the  sediments 
is  available  to  harm  bottom  organisms 
even  if  buried  beneath  the  surface;  that 
any  manmade  or  nati^al  disturbance  of 
bottom  sedirnents,  such  as  might  result 
Trom  dredging  or  from  storms,  would  stir 
up  the  toxaphene  and  make  it  available 
again  to  the  water  column;  and  that  such 
disturbances  might  release  toxaphene 
from  the  sediments. 

12.  Bioaccumiilation  of  toxaphene  has 
been  shown  to  occur  ixj  a  number  of 
freshwater  and  marine  species.  Since 
toxaphene  has  been  shown  to  persist  in 
the  aquatic  environment  for  years,  bio- 
acciunulation  poses  a  latent  and  continu- 
ing threat  to  aquatic  life  oi  commercial 
and  recreational  Importance,  Bioaccu- 
mulation  by  such  widespread  organisms 
as  oysters,  trout,  and  catfish,  aU  of  which 
are  constuned  my  man,  carries  the  threat 
of  toxic  effects  directly  to  man,  for  man 
has  the  capacity  to  store  and  accumulate 
compovinds  such  as  toxaphene  In  his 
tissues. 

Experiments  to  determine  the  ability 
of  a  number  of  freshwater  species  to  bio- 
accumulate  toxaphene  were  conducted  by 
Dr.  Foster  L.  Mayer  of  the  Pish -Pesti- 
cide Laboratory.  In  studies  mentioned 
previously,  yearling  brook  trout  concen- 
trated toxaphene  by  a  factor  of  16,000 
and  5,000,  respectively,  at  exposure  levels 
of  0:502  fie /I  and  0.039  ^g/1.  After  161 
dajns,  whole  body  residues  of  toxaphene 
in  fish  exposed  to  0.288  and  0.502  /ig,l 
toxahene  were  2.4  and  8.9  /ig/g,  respec- 
tively. (Such  high  body  concentrations 
pose  a  serious  latent  danger  to  the  sur- 
vival of  these  fish,  since  extensive  mor- 
tality was  experienced  by  fish  exix)sed  to 
these  levels  of  toxaphene  just  prior  to 
and  during  spawning.) 

Brook  trout  from  aU  toxaphene  expo- 
sures (0.039,  0.068,  0.139.  0.228,  0.502 
pg/D  were  analsrzed  for  the  distribution 
of  toxaphene  residues  between  the  fillet 
and  the  remaining  tissue  (offal)  after 
161  days.  Toxaphene  residues  in  the  offal 
were  2.8  to  4.2  times  that  found  in  the 
fillet.  The  highest  residue  detected  in  the 
fillets  was  4.9  ng/e,  whereas  residues  in 
offal  were  13  yug/g.  (The  FDA  seiziire 
level  for  toxaphene  in  fish  to  be  con- 
sumed by  man  is  5  jug/g.)  The  highest 
concentration  factor  in  the  brook  trout 
was  found  in  the  fry,  which  concentrated 
toxaphene  up  to  76,000  times  the  level  in 
the  water  in  only  15  days. 

Toxaphene  residues  in  fathead  min- 
nows after  150  days  of  exposure  to  0.094, 
0.0205,  0.399  and  0.727  /ig/1  ol  toxaphene 
were  5.9,  13,  22  said  52  /*g/g,  respectively. 
These  residues  r^resoit  accumulation 
factors  of  55,000  to  70,000. 


.A.dult  channel  catfish  accumulated 
toxapliene  from  water  after  100  days  of 
exposure  by  factors  of  17,000  to  26,000. 
Fry  accumulated  toxaphene  in  amounts 
ranging  from  27.000  to  50.000  times  that 
in  the  water. 

After  a  7-day  exposure  to  a  concen- 
tration of  0.125  Mg  1  and  0.062  Mg  1, 
daplinids  concentrated  toxaphene  to 
4.000  times  the  water  concentrations. 

13.  Tests  to  determine  the  bioconcen- 
tration  phenomenon  in  marine  species 
were  conducted  by  Steven  Schimmel  at 
the  Gulf  Bi-eeze  Laboratory  in  Florida. 
His  tests  showed  that  toxaphene  accu- 
mulated in  whole  body  tissues  of  the 
longnose  kiUifish  by  factors  ranging 
from  4,200  to  60,000  times  the  wat^r  con- 
centration in  a  28-day  period:  concen- 
tration in  ova  ranged  from  1.000  to  5,000. 
In  96-hour  bioconcentration  studies, 
concentration  factors  ranged  from  3.100 
to  20.600  in  the  sheepshead  minnow; 
9.000  to  15,200  in  oysters;  400  to  800  in 
grass  shrimp:  and  800  to  1200  in  pink 
shrimp.  Pinfish  concentrated  toxaphene 
3,800  times  the  amount  present  in  the 
water. 

14.  A  number  of  field  studies  have  ver- 
ified the  conclusion  drawn  from  labora- 
tory tests  that  toxaphene  bioaccumu- 
lates  after  its  release  into  the  environ- 
ment. In  a  study  conducted  at  Davis 
Lake,  Oregon  during  1961-1963  the  fol- 
lowing bioconcentration  ratios  between 
organism  tissue  and  water  concentration 
were  observed:  500  for  aquatic  plants; 
1.000  to  2,000  for  aquatic  invertebrates: 
10,000  to  20,000  for  rainbow  trout;  4,000 
to  8.000  for  Atlantic  salmon;  and  1.000 
to  2.000  in  1961,  for  lake  bottom  and 
mud.  In  that  study  toxaphene  was  ap- 
plied to  the  lake  at  88  mg/1  and  was 
found  In  1962-3  to  be  present  at  levels 
of  2.1  and  1.2  Mg/1.  respectively. 

In  a  study  using  marine  organisms  it 
was  demonstrated  that  an  accumulation 
of  as  much  as  30  ppm  took  place  in  oys- 
ters exposed  for  24  weeks  to  1  ppb  of 
toxaphene — a  concentration  factor  of 
30.000.  In  the  ensuing  16  weeks  In  clean 
seawater  the  oysters  excreted  90  percent 
of  this  load,  but  retained  3.0  ppm  In  their 
tissues — still  3,000  times  the  water  con- 
centration they  had  been  exposed  to 
originally.  The  oyster  is  a  species  used 
for  himian  food  and  is  of  commercial 
importance. 

In  the  estuarine  waters  of  the  United 
States,  toxaphene  residues  as  high  as  15 
/»g/l  were  discovered  in  the  ova  of  spot- 
ted seatrout,  a  commerci£il  sport  fish 
from  coastal  Texas.  Dr.  Robert  Reimold, 
a  witness  for  Hercules,  has  documented 
high  toxaphene  concentrations  in  a 
number  of  animals,  Including  oysters, 
shrimp  and  anchovies.  In  the  Georgia  es- 
tuary surrounding  Hercules'  manufac- 
turing plant. 

15.  The  Estuarine  Monitoring  Pro- 
gram, directed  by  Dr.  Phihp  A,  Butler  of 
the  Gulf  Breeze  Environmental  Research 
Laboratory  in  Florida,  demonstrated 
that  shellfish  can  bloconcentrate  pes- 
ticides up  to  70.000  times  the  ambient 
water  level.  Of  the  664  samples  taken  in 
Georgia.   128  contained  toxaphene.  the 


niaxmium  residue  being  54,000  ppb.  -Ac- 
cording to  Dr.  Butler,  the  large  number 
of  Georgia  samples  containing  toxa- 
phene reflects  the  direct  contamination 
of  the  marine  environment  by  the  efflu- 
ent from  Hercules'  plant.  Dr.  Butler  per- 
sonally reported  to  Mr.  Schimmel  that  he 
found  no  toxaphene  residues  in  samples 
taken  from  stations  off  the  coast  of 
Georgia  tins  year.  Mi'.  Schimmel  testUied 
that  caution  must  be  exercised  m  com- 
paring liiese  results  to  those  of  earher 
years,  since  vei-y  few  samples  had  been 
analyzed  this  year,  and  furtlier.  tliose 
analyzed  included  only  migratory  fish 
species. 

16.  A  limned  amount  of  information  is 
available  on  the  emergence  of  strains  of 
species  which  have  developed  a  resist- 
ance to  toxaphene.  The  approximate  36- 
hour  LC  50  for  mosquitofish  from  five 
sites  on  the  Mississippi  River  ranged 
from  10  to  30  -g  '1.  A  resistant  population 
of  mosQuitofisli  had  a  36-hour  LC  50  as 
high  as  480  «g-l.  It  would  be  possible  for 
such  resistant  fish  to  bioaccumulaU' 
toxaphene  aiid  transfer  it  directly  to 
predators,  including  man. 

17.  The  data  cited  above  estabUsli  that 
toxaphene  is  highly  toxic  to  a  number 
of  important  and  commercially  valuable 
organisms,  including  invertebrates  and 
vertebrates. 

Toxaphene  may  persist  in  the  aquatic 
environment,  the  soil  and  animal  tissues 
for  long  periods  of  time,  and  is  capable 
of  bioaccumulation  by  factors  of  as 
much  as  76,000  in  fresliwater  fish  and 
60,0(X)  in  marine  fish.  Concentrations  of 
toxaphene  as  low  as  0  039  /ig  1  for  60 
days  will  produce  decreased  growth  and, 
or  weakened  backbones  in  the  brook 
trout,  and  levels  as  low  as  0.094  and 
6.054  Mg  1  win  within  150  days  produce 
the  same  results  in  the  fathead  minnow. 

18.  The  use  of  general  application  fac- 
tors to  estimate  safe  concentrations  of 
toxicants  in  aquatic  environments  to 
protect  against  chronic  exposure  when 
experimental  chronic  toxicity  data  are 
lacking  is  a  recognized  and  sound  scien- 
tific procedtire. 

The  application  factor  of  0.01.  dis- 
cussed above  in  connection  with  the  am- 
bient water  criterion  for  endrin.  is  rec- 
ommended by  the  National  Academy  of 
Sciences  for  organo-chlorine  pesticides 
such  as  toxaphene.  It  is  applied  to  the 
96-hour  LC  50  of  the  most  sensitive 
species  sought  to  be  protected,  in  order  to 
provide  protection  against  adverse  ef- 
fects from  chronic  exposure. 

Since  reliable  data  had  been  developed 
only  on  a  small  number  of  organisms,  it 
is  reasonable  to  rely  on  data  from  the 
most  sensitive  animal  tested.  In  relying 
on  the  most  sensitive  animal  tested  and 
increasing  its  protection  by  the  safety 
margin  inherent  In  the  use  of  an  appli- 
cation factor  of  .01,  the  Agency  has 
sought  to  provide  protection  for  even 
more  sensitive  organisms,  which  may 
exist  but  have  not  been  studied. 

The  Agency  proposed  an  ambient 
water  criterion  for  toxaphene  of  0,005 
ug  1,  This  Is  based  upon  an  application 
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factor  of  0.01  appliedto  the  96-hour  LC 
50  '0.5  ..g  1'   of  the  plnflsh,  which  was 
the  most  sensitive  species  tested.  How- 
ever, the  Agency  in  setting  the  ambient 
water  criterion  considered  all  the  avail- 
able data.  Many  fresh  and  saltwater  or- 
cranLsms  have  96-hour  LC  50  values  at 
or  near  1   "(,'  1    Critical  96-hour  LC  50 
or  comparable  data  include: 
1  3  ^e^.  stoneny;   l.l  Ag'l.  sheepshead  min- 
now 1  8  ^g  I.  black  buUhcad;  14  ig  1,  pink 
sliriinp.    10  ,.g  1.  spot  (48  houri;   0  5  /.g  1. 
spot  (144  hour). 

Althougii  all  these  test  organisms  may 
not  be  universally  distributed  m  the 
waters  oi  the  United  States,  they  repre- 
sent tvpes  of  organisms  present  in  fresh, 
marine  and  estuarine  water  bodies 
throughout  the  country.  (The  pinfish  ha.^ 
been  found  in  the  Brunswick  Estuary. 
into  a  portion  of  which  Hercules'  plant 
discharges,  and  in  the  nearby  Duplin  Es- 
tuarv.)  Thus,  while  avaUable  data  may 
not  repre.sent  cither  the  most  sensitive  or 
most  important  sensitive  organism  at  a 
given  geographical  location,  the  daUi  are 
indicative  of  predictable  toxicological 
effects  in  the  aquatic  environment.  Many 
of  the  species  tested  are  of  demonstrated 
commercial  or  food  chain  value,  and  ad- 
ditionally many  are  valuable  as  a  recre- 
ational resource. 

EDF  argued  that  the  apphcation  factor 
u-ed  bv  the  Agency  is  underprotective, 
asserting  that  the  no-effect  level  for  the 
fathead  minnow  is  0.025  Mg  1-  Actually 
the  no-effect  level  for  the  fathead  min- 
now I.-  not  known,  but  the  lowest  obsei-ved 
effect  level  is  0.054.  EDF  next  asserts  that 
the  96-hour  LC  50  for  this  species  is  7.2 
^g  i_a  number  which  appears  nowhere 
in  the  record.  In  the  Criteria  Document 
the  96-hour  LC  50  for  fathead  minnows 
is  7  5  Mg  1  for  soft  water,  and  5.1  Mg  1  for 
hard  water.   The  latter  number  is  the 
value  generally  used,  and  was  used  by 
EDF    in   examining  EPA's   witness   Dr. 
Guarraia.  As  Dr.  Ouarraia  testified,  the 
best  available  data  on  this  species  con- 
firm a  1  percent,  or  .01  application  factor. 
Dr    Maver's   brook  trout  study,   also 
cited  bv  EDF  and  discussed  above,  does 
indicate  chronic  effects  at  less  than  1 
percent  of  the  96-hour  LC  50.  However, 
the  ambient  water  criterion  of  0.005  ng/l 
established  by  the  Agency  is  in  fact  well 
below  the  lowest  chronic  efifecLs  level  for 
the  brook  trout  1 0.039  *ig/l)  and  is  below 
the  lowest  effect  level  for  the  fathead 
minnow  by  a  factor  of  more  than  ten 
times. 

Dr  Guarraia  testified  that  in  deriving 
the  005  iig  1  ambient  water  criterion 
level,  he  relied  on  the  National  Academy 
of  Sciences  1972  rfxiommendation  of  an 
application  factor  of  0.01  applied  to  the 
96-hour  LC  50  of  the  most  sensitive 
species  tested.  He  stated  that  based  on 
the  infoi-mation  and  material  set  forth 
in  the  crtieria  document,  the  ambient 
water  criterion  of  0.005  /ig/1  could  pro- 
vide an  ample  margin  of  safety  for  aqua- 
tic life  arW-for  the  consumers  of  aquatic 
life. 

Mr  Schimmel  also  testified  in  support 
of  an  application  factor  of  0.01  for  toxa- 
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phene  and  stated  that  based  on  the 
knowledge  and  information  available  to 
him  the  ambient  water  criterion  of  0.005 
^g/1  should  be  protective  of  marine  aqua- 
tic systems. 

19  At  the  hearing,  witnesses  for  Her- 
cules namely  Drs.  Robert  J.  Reimold  and 
B  J  Copeland.  testified  concerning  a 
comparison  made  by  Dr.  Reimold  of  tht- 
species  diversity  indices  for  the  Bruns- 
wick Estuarv.  including  Terry  Creek 
(into  which  Hercules  discharges  its  toxa- 
phene-contaminated  wastewater),  and 
the  nearbv  Duphn  Estuary,  which  is  simi- 
lar m  main-  respects  but  into  which 
there  is  no  di-scharge  of  toxaphene  Dr. 
Reimold  IS  an  estuarine  ecologist  and  Dr. 
Copeland  is  a  professor  of  zoology,  bot- 
-mv  and  marine  sciences.  Based  upon  this 
compari.-.on  ol  the  species  diversity  in- 
dices over  a  five-year  period.  Hercules 
contend.->  that  their  discharges  are  hav- 
ing no  adverse  effects  on  any  organisms 
in  the  receiving  waters  and  therefore  the 
Agency .-  i)roposed  standards  are  overly 
restrictive. 

The  Agencv  believes  that  there  are  very 
serious  scientific  objections  to  the  use  of 
species  diversity  indices,  that  they  have 
numerous  inherent  limitations  and  short- 
comings and  that  they  have  lunited  value 
unless  basic  hypotheses  about  diversity 
and   community   structure   are   demon- 
strated independently   for  the   ca.se   at 
hand.  While  HerciUes  tries  to  suggest  that 
the  National  Academy  of  Sciences  en- 
dorses the  use  of  species  diversity  indices 
for  use  in  setting  ambient  water  criteria, 
in  fact  tl-ie  contrary  is  true:  for  pesti- 
cides the  NAS  recommends  precisely  the 
method  used  by  the  Agency,  namely  use 
of  application  factore  applied  to  the  9b- 
hour  LC  50  for  the  most  sensitive  species 
tested  NAS  recommends  use  of  diversity 
studies  for  pollutants  which  physically 
change  the  environment  in  an  integrative 
manner,  e.g..  turbidity,  alkalinity,  color; 
these  polluuints   often  do  not  damage 
species,  but  change  the  environment  to 
cause  species  to  avoid  the  areas.  NAS 
does  not   recommend  use  of   diversity 
studies  for  pesticides  and  other  chemical 
toxicants 

A  species  diversity  index  is  a  mathe- 
matical formula  which  is  a  function  of 
the  distribution  of  the  numbers  of  in- 
dividuals among  various  categories  or 
species :  there  are  several  types  of  species 
diversity  indices  but  many  of  them  are 
•dimply  mathematical  variations  of  a  com- 
mon formula.  A  species  diversity  index 
may  be  applied  to  any  number  or  kibd 
of  object^^.  e.g..  people  in  buUdings  cv 
telephone  codes.  The  species  diversit:^ 
index  reflects  the  distribution  of  indi- 
viduals within  the  categories.  The  index 
number  is  highest  when  the  number  of 
individuals  in  a  sample  is  equally  dis- 
tributed among  the  various  categories,  or 
species:  it  is  lowest  when  the  dLstribution 
is  skewed,  i.e.,  there  are  many  more  in- 
dividuals in  some  categories,  or  species, 
than  in  others.  In  other  words,  if  you 
killed  10  percent  of  the  organisms  in  each 
species  this  would  not  affect  the  species 


diversity  index  at  all.  (Such  a  kill  could 
(xjcur  with  nonselective  toxicants.  Avail- 
able bloassay  data  suggest  that  toxa- 
phene may  be  non-selective  since  the  LC 
50's  are  in  the  same  nimierical  range  for 
many  species  tested.  > 

The  relationship  between  diversity  and 
stabilitv.  or  ecological  health,  if  there  is 
any  such  relationship  at  all,  is  not  well 
understood,  as  conceded  by  Dr.  Reimold. 
The  use  and  validity  of  species  diversity 
index  data  is  a  matter  of  considerable 
debate  and  difference  of  opinion  within 
the  scientific  community.  In  fact,  no 
theoretical  relationship  has  been  estab- 
lished between  a  diversity  indexand  the 
health  of  a  sy.stem.  A  diverse  system  may 
be  healtliy  or  unhealthy. 

While  ihe^^pecies  diversity  index  al- 
lows a  numerical  comparison  of  systems 
in  terms  of  the  evenness  of  distribution 
of  individuals  among  species,  one  cannot 
tell  from  the  index  alone  whether  or  not 
the  system  is  steble  or  imstafcle,  healthy 
or  uiihealthy.  A  system  with  a  high  di- 
versity index  may  not  in  fact  be  healthy. 
There  are  many  things  that  species 
diversity  does  not  reflect  which  are  im- 
portant   and    useful    in    assessing    the 
health  and  comparability  of  ecosystems 
under    examination.    In    the    case    of 
Reimolds  work,  the  comparability  of  im- 
pacted and  non-impacted  areas,  as  to 
health  or  physical,  chemical  and  biolog- 
ical similarity,  is  questionable  and  cannot 
be  determined  from  species  diversity  in- 
dices alone.  Species  diversity  indices  do 
not  indicate  what,  if  any,  organisms  are 
.suffering  chronic  adverse  effects  or  are 
under  stress  from  a  pollutant.  Similarly, 
they  do  no't  reveal  anything  with  respect 
to  bioaccumulation  of  a  pollutant  by  or- 
ganusms.  They  do  not  indicate  whether 
one  or  more  additional  species  would  be 
present  but  for  a  particular  toxic  pol- 
lutant. The  species  diversity  index  num- 
ber does  not  tell  you  the  number  of  spe- 
cies present  in  the  ecosystem  or  in  the 
samples  taken,  or  how  long  the  species 
taken  in  tlie  samples  have  been  in  that 
location.  Species  diversity  index  data  dis- 
close nothing  with  respect  to  the  impor- 
tance of  the  various  species;  one  must 
look  to  the  identity  And  numbers  of  the 
species  to  draw  any  conclusions  in  this 
regard. 

In  fact  one  can  tell  very  little  by  the 
species  diversity  indices  or  a  comparison 
of  the  indices.  As  the  Hercules  witnesses 
conceded,  each  system  differs  to  some  ex- 
tent despite  what  may  be  a  similarity  in 
species  diversity  index  numbers.  In  order 
to  tell  anything  about  the  health  of  an 
ecosystem,  one  must  look  to  the  species 
themselves,  and  their  condition.  The  ac- 
tual comparison  of  the  number  of  species 
and  individuals  rt^wrted  for  each  of  the 
five  years  in  Dr.  Reimold's  study,  which 
Dr.  Reimold  agreed  should  be  examined 
in  order  to  learn  what  Is  tictually  going 
on  in  the  ecosystem,  strongly  suggests 
that  Hercules"  discharges  of  toxaphene 
into  Terry  Creek  throughout  the  entire 
five-year  period  continuing  up  to  the 
present  time  have  had  a  definite  adverse 
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impact  on  the  ecosystan,  resulting  in  far 
fewer  species  in  Terry  Creek  than  in  the 
comparable  Duplin  Estuary  or  even  in  the 
remaining  portions  of  the  Brunswick  Es- 
tuary. 

Dr.  Reimolds  sampJe.s  .-^how  the  fol- 
lowing: 
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For  1972-73  data,  the  H-bar  species 
diversity  indices  for  Terry  Creek  and  the 
Duplin  Estuary  were  1.72  and  1.80,  and 
for  1973-74  they  were  2.25  and  1.99  re- 
spectively, despite  the  substantially 
greater  number  of  species  and  individ- 
uals in  the  Duplin  Estuary  in  each  in- 
stance. As  Dr.  Reimold  himself  testi- 
fied, this  type  of  data  bears  out  that  one 
cannot  tell  the  health  of  a  system  by 
comparing  index  numbers,  but  one  must 
go  to  the  real  world  and  see  what  species 
and  what  organisms  are  in  fai  t  present 
In  the  ecosystem. 

For  each  of  the  periods  discussed  above 
(except  1975-76)  Dr.  Reimold  conceded 
that  one  of  the  reasons  why  the  number 
of  species  in  Terry  Creek  wa.s  .so  much 
lower  than  it  was  for  the  Duplin  Estuary 
or  the  remaining  ^ertiims  of  the  Bruns- 
wick Estuary  was  that  Hercules'  toxa- 
phene discharges  were  havmg  a  definite 
adverse  impact  on  the  ecosystem.  (For 
the  period  1975-1976  Dr.  Reimold  ex- 
pressed doubt  that  this  was  the  case.  > 

Another  difBculty  with  Dr.  Reimold's 
study  was  that  it  did  not  analyze  the 
whole  ecosystem.  Dr.  Copeland.  Hercules' 
witness,  testified  that  in  developing  water 
quality  standards  or  in  considering  tlie 
effect  of  something  in  the  system,  one 
should  consider  the  system  a.s  a  whole. 
As  an  example  of  what  Dr.  Copeland 
meant,  in  the  several  studies  which  he 
conducted  in  Galveston  Bay.  he  sampled 
and  studied  all  of  the  different  categories 
of  species,  including  phytoplankton,  zoo- 
plankton,  nekton  (free-swimming  or- 
ganisms) ,  and  benthic  orgahisms  '  those 
which  live  on  the  bottom),  and  he  also 
examined  the  water  quality  itself. 

Dr.  Reimold  hi  contrf^t  did  not  make 
an  analysis  of  the  whole  system;  he 
studied  and  compared  only  tlie  nektonlc 
organisms  in  the  Duphn  Estuary,  Terry 
Creek,  and  Brunswick  Estuary.  He  did 
not  sample  and  examine  zooplankton  or 
phytoplankton.  Nor  did  he  examine  ben- 
thic organisms  even  though  it  is  well 
known  that  toxaphene  tends  to  settle  in 
sediments,  to  which  benthic  organisms 
are  directly  exposed,  and  even  though 
Dr.  Reimold  was  aware  in  1969  (prior 
to  the  commencement  of  his  studies) 
that  there  was  toxaphene  in  the  sedi- 


ments of  Terry  Creek  at  con.:envrauoii 
levels  in  excess  of  4.000  parts  per  million 
'ppm) . 

Becau.se  there  are  often  high  fluctua- 
tions in  the  species  and  numbers  of  in- 
dividuals in  "control"  bodies  of  water, 
and  fluctuations  ui  species  and  numbers 
of  individuals  in  both  the  control  and 
the  test  body  of  water  which  are  un- 
doubtedly due  to  factors  other  tlian  pol- 
lution levels,  it  is  very  difBcult  if  not 
impossible  to  make  meaningful  compari- 
sons of  the  effects  of  pollution  by  use  of 
species  diversity  data,  given  tlie  large 
number  of  imascertainable  variables. 

For  the  same  reason.  Dr.  Reimold  con- 
ceded, it  is  hard  to  estabhsh  cause  and 
effect  relationships,  and  in  order  to  draw 
conclusions  one  would  have  to  get  re.sults 
which  exceed  these  substantial  varia- 
tions. Because  of  these  substantial  nat- 
ural variations,  it  is  extremely  difiBcult 
if  not  impossible  to  draw  any  reliable 
conclusions  from  a  comparison  of  ecosys- 
tems (even  apart  from  all  of  the  inherent 
limitations  of  species  diversity  data  set 
forth  previoiLsly)  when  the  etosy stems 
themselves  are  very  different  to  begin 
with  The  data  indicate  that  Terry  Creek 
and  the  Duplin  Estuary  are  very  differ- 
ent. Thus  for  example  in  the  statistical 
analyses  i>erformed  in  Dr.  Reimold  s  5th 
Annual  Report  for  all  five  of  the  years 
covered^  based  upon  the  number  of  in- 
dividuals in  the  samples,  ui  190  com- 
parisons made  all  but  22  showed  st^itis- 
tically  significant  difference?;  m  a  simi- 
lar statistical  analysis  based  upon  bio- 
mass,  of  the  190  comparisons  made,  all 
but  10  showed  statistically  significant 
differences.  These  data  indicat*  that 
the  two  systems  are  not  comjjarable 

In  addition.  Dr.  Reimold's  .sampling 
methods  were  seriously  deficient  To  an- 
alyze an  entire  ecosystem,  one  should  use 
whatever  nets  and  other  equipment  and 
devices  are  necessary  to  get  all  the  dif- 
ferent types  of  species.  It  L«  .mi)ortant 
to  collect  everything  passib;e  because, 
despite  i-andom  selection  c  ,'ampling 
areas  or  times,  organisms  are  not  ran- 
domly distributed.  Livingston  in  a  well- 
respected  study  of  kraft  pulp  null  efflu- 
ents in  Appalachee  Bay.  Florida,  u-sed 
numerous  techniques  to  assure  collection 
Sampling  was  carried  out  with  dipnets. 
seines,  gill  and  trammelnets.  otter  trawls, 
and  h(X)k  and  hne.  Some  stations  were 
blocked  off  with  seines  and  poi.soned  with 
rotenone.  Larger  predators  and  game 
fishes  not  sampled  by  otter  trawls  were 
also  followed  by  examination  of  catches 
made  by  sport  fishermen  at  a  Icn^al  fish 
camp  and  commercial  fishing  interests 
in  the  area.  Ll\ingston  used  rarefaction 
procedures  to  correct  difference,-  in  trawl 
sizes  and  trawl  times,  (It  is  interesting 
that  at  the  end  of  his  study  Livingston 
questioned  the  validity  of  the  various 
diversity  Indices  he  used  as  indices  of  the 
health"  of  his  Florida  study  area" 

Dr.  Reimold.  by  contrast,  used  no  rare- 
faction procedures  and  used  only  otter 
trawls.  This  type  of  net  is  inadequate  to 
collect  all  species  of  nekton 

Furthermore,  replication  of  sampling 
is  impoi-tant  as  a  check  on  what  is  being 


loliected,  methods  used,  and  rtpro- 
ducibihty  of  suspect  results  Reimold  did 
not  do  duplicate  sampling  each  time  In 
each  location  even  though  in  a  number 
of  instances  he  collectj^  no  organism.'^ 
whatsoever  in  his  trawl  runs.  Without 
replicate  samples  it  is  impossible  f  o  know 
whether  the  area  was  defaunated  or 
whether  he  was  just  collecting  .samples 
in  the  wrong  places. 

As  Dr.  Reimold  testified,  use  ol  seveiitJ 
net  sizes  and  inclusion  of  day  and  nlglit 
samples  might  well  produce  great  differ- 
ences in  the  number  of  individuals  and 
species.  This  could  significantly  affect  the 
results,  as  Dr.  Reimold  concede<l  Dr 
Reimold's  explanation  was  that  "it  wa*; 
just  not  one  of  those  variables  we  had 
.sorted  through  for."  During  the  hearing 
It  was  revealed  that  though  not  dis- 
closed in  his  statement  of  "methods'  In 
his  5th  Annual  Report,  during  the  period 
1970-73  Dr.  Reimold  used  two  different 
sb.es  of  otter  trawl  nets  in  tlie  Duphn 
Estuary,  though  not  In  Terry  Creek  ap- 
parently. He  also  stated  that  for  the  first 
three  years  of  his  sampling  he  included 
night  .samples  as  weU  as  day  .samples  in 
the  samples  taken  from  the  Duphn 
Estuary  and  later  changed  his  testimon\ 
to  state  tliat  he  had  included  such  ,'-;uii- 
ples  in  the  Duplin  data  through  June 
1975.  Dr.  Copeland  testified  that  vou 
usually  get  20-25  percent  more  organisms 
by  night  than  by  day.  The  Livingston 
study  referred  to  above  coUect^d  as  much 
as  50  percent  more  at  night  <  Neither 
of  these  pohits  was  included  in  Dr 
Reimold's  methodology  section,  contrary 
to  sound  scientific  practice.)  The.se  in- 
adequacies in  sami:*ng  methods  make  n 
impassible  to  draw  valid  conrhr-ion,'^ 
from  the  data  generated. 

As  indicated  above,  some  organism."; 
are  more  affected  by  toxaphejie  at  one 
life  stage  than  another.  Dr.  Reimold  to 
date  has  produced  no  data  on  age  or 
size  of  fi.sh.  though  he  conceded  that 
these  data  are  Important.  Dr  Reimold 
has  never  measured  water  concentra- 
tions or  studied  pollutant  concentrations 
in  the  field  to  compare  their  effects  or 
aquatic  organisms  with  the  effect.s  dem- 
onstrated in  laboratory  tests. 

Finally.  Dr.  Reimold's  study  coniiUiitd 
errors  of  nomenclature  "niLsidentifica- 
■tion  of  species)  and  figures,  which  cast.« 
doubt  both  on  the  validity  of  the  report 
and  its  conclusions.  As  one  example  of 
the  errors  in  figures,  his  Tabic  10  shows 
no  grass  .shrimp  caught  for  the  vears 
1970-71,  1971-72,  and  }9'i2~13  wlnie  his 
Table  11  gives  biomass  of  4  gram.<--.  16 
grams  and  2  grams  for  gra,ss  shrimp  m 
those  periods,  Tlie  errors  were  .--uch  that 
the  report  did  not  engender  confidence 

20.  As  in  the  case  of  endrin  following 
its  discharge  from  a  point  source  an 
effluent  containing  a  pollutant  such  a>- 
toxaphene  typically  becomes  dispersed 
and  greatly  diluted.  The  area  of  dilution 
is  referred  to  as  a  "mLxing  zone  it  wilJ 
vary  in  size  and  shape  from  one  body 
of  water  to  another.  It  Ls  rea,sonable  to 
expect  dispersion  and  dilution  of  a  pol- 
lutant such  as  toxaphene  In  a  ratio  of 
300:1  or  more  following  Its  discharfjes 
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into  more  receiving;  waU-f-  A.-  discussed 
above  for  endrin.  dischargers  can  take 
various  steps  to  enhance  dispersion  and 
dilution 

It  is  reasonable  to  expect  that  an 
effluent  standard  of  not  to  exceed  15 
,.g  1  I  average  per  day  calculated  over 
any  one  month>  or  7.5  ng'!  (maximum 
in  a  samplers)  for  any  working  day. 
after  dispersion  and  dilution  in  a  reason- 
able mixing  zone,  will  in  most  instances 
achieve  an  ambient  water  criterion  of 
0  005A<g  1. 

Because  of  the  natural  variations  in 
the  receiving  water  hydrology  and  hy- 
drography, the  actual  boundaries  of  mix- 
ing zones  can  best  be  set  and  the  opti- 
mum location  for  a  dLscharge  pipe  estab- 
lished on  a  site-spccific  basis.  More  strin- 
.£rent  effluent  concentrations  to  provide 
an  ample  margin  of  safety  for  aquatic 
orsanisms  and  other  organisms  iinclud- 
in?  man '  can  be  provided  for  under 
^  1J9.7  of  the  proposed  regulatioiis  where 
iifcded  at  a  particular  site. 

There  is  no  reason  to  believe  that  any 
significant  environmental  harm  will  re- 
sult from  allowing  an  occasional  excur- 
sion up  to  5  times  tlie  average  daily  con- 
centration of  1.5  *vg  1.  so  long  as  the 
daily  average  (calculated  over  any  rea- 
sonable period,  such  as  a  calendar 
month  I  IS  not  exceeded. 

21  The  Agency's  proposed  rna.ss  emis- 
sion standard  of  0.00001  kg  kkg  of  toxa- 
phene  produced  for  existing  manufac- 
turers was  calculated  by  dividing  the 
a\eragt'  daily  mass  emission  lat  the  plant 
of  the  largest  manufacturer  of  toxa- 
phene  both  in  terms  of  production  vol- 
ume and  wastewater  volume'  by  the 
estimated  average  dally  production.  Tlie 
,'verage  daily  mass  emission  was  calcu- 
lated by  multiplying  the  existing  flow  at 
Hercules'  plant  by  the  average  concen- 
tration specified  in  the  standards  and 
applying  a  conversion  factor  to  yield 
kg  day.  The  average  daily  production 
was  determined  by  dividing  the  maxi- 
mum estimated  annual  production  On 
kg'  by  the  number  of  japerating  days 
per  year. 

The  average  wastewater  flow  volume 
from  the  Hercules  toxaphene  plant  Is  167 
gpm.  or  .24  million  gallons  per  day 
I  MGD'  This  data  was  used  by  the  Agen- 
cy in  computing  its  proposed  mass  emis- 
sion standard. 

Although  Hercules  declined  to  furnish 
Its  precise  production  levels  of  toxaphene. 
It  offered  no  evidence  to  contradict  those 
presented  by  EPA  and  relied  upon  in 
computing  its  proposed  mass  emission 
standard.  The  production  figure  utilized 
by  EPA  was  50-80  million  lbs.  of  toxa- 
phene per  year. 

Although  Hercules  offered  evidence 
that  iUs  final  discharge  volume  is  15-20 
MGD  with  a  toxaphene  concentration  of 
between  5  and  10  micrograms  per  liter 
on  the  average,  the  evidence  discloses 
that  this  is  not  the  discharge  from  the 
toxaphene  plant,  but  is  a  discharge  to 
Terry  Creek  after  dilution  with  approxi- 
mately 15-20  MGD  of  cooling  water. 

No  compelling  evid«ice  or  justification 
was  presented  at  the  hearing  to  warrant 
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a  modification  of  the  proposed  mas5  emis- 
sion standard  so  as  to  allow  Hercules 
credit  for  its  dilution  of  the  wastewaters 
from  its  toxaphene  manufacturing  plant 
and  thereby  allow  it  to  discharge  mass 
amounts  of  toxaphene  on  a  daily  basis  m 
excess  of  the  levels  proposed  by  the 
Agency. 

However.  Hercules'  objection  thul  the 
mass  emission  standard  v.ould  be  diffi- 
cult to  meet  even  if  the  concentration 
standard  were  met  has  prompted  the 
Agency  to  reconsider  the  calculation  of 
this  number.  The  calculation  in  the  pro- 
posed standard  was  based  upon  tlie  maxi- 
mum production  level.  80.000,000  lbs.  per 
year,  and  the  averatze  wastewater  flow 
volume  of  .24  MGD. 

As  stated  in  the  preamble  portion  of 
tiie  Notice  of  Proposed  Rulemaking,  the 
purpase  of  the  mass  emL'^sion  standards 
is  to  prevent  a  manufacturer  from  uti- 
lizing dilution  instead  of  treatment  to 
achieve  compliance  with  the  concentra- 
tion standai-d.  rather  than  to  impo.se  an 
additional  limitation  more  stringent  than 
the  concentration  standard. 

If  the  calculation  used  to  derive  the 
mass  emission  level  in  the  proixjsed 
standard  were  recomputed  using  the 
maximum  wastewater  volume  for  any 
month  for  which  data  are  available  (.30 
MGD.  average  for  July  1974 ».  coupled 
with  a  production  volume  figure  at  the 
low  end  of  the  50-«0  niUlion  lbs.  per  year 
(i.e..  50  million  lbs.  per  year)  the  mass 
emission  level  for  existing  sources  woidd 
be  .00003  kg  kkg." 

Using  the  same  figures  and  the  con- 
centration level  for  new  source  perform- 
ance standards  yields  a  mass  emission 
standard  for  new  sources  of  .000000:; 
k  kkg. 

Evidence  wa,s  presented  at  the  hearing 
'as  discu,s.sed  above  with  respect  to  en- 
drin I  that  if  a  plant  ceases  operation  the 
residual  amounus  of  the  compound  in  the 
plant,  including  piping,  may  result  in  a 
continued  discharge  of  the  compound. 
Because  there  would  be  no  production 
level  at  that  time  on  which  a  mass  emis- 
sion level  could  be  based,  it  would  be 
reasonable  to  require  tliat,  during  any 
calendar  month  for  which  the  toxaphene 
manufacturing  plant  is  shut  down,  the 
discharger  must  comply  with  a  mass 
emLssion  standard  imder  which  the  pro- 
duction volume  used  is  the  average  pro- 
duction level  for  the  most  recent  360 
days  of  operation  of  the  toxaphene  plant 


»Tlie  actual  calculation  Ls  as  follows;  Daily 
volume  (.30  MOD)  X  maxlmvim  permissible 
toxaphene  concentration  e.xpres.sed  In  parts 
per  miUlon  ( .0015  ppm)  :<.  conversion  tact->r 
for  gallons  to  pounds  (8.33)  ::^povmds  of  toxa- 
phene per  day  in  discharge  (.00375).  50,000.- 
000  pounds  per  year  production  divided  by 
365  days  per  year -137  thousand  pound?  per 
day.  .00375  pounds  per  day  in  discharge  di- 
vided by  137  thou.sand  pounds  per  day  pro- 
duction -  .00003  povmds  discharge  per  thou- 
sand pounds  of  production  or  ,00003  kg  kkg 
of  production. 

=  Tlie  new  source  mass  emission  standard 
l>ears  the  same  ratio  to  the  existing  source 
mass  emission  standard  as  respective  con- 
centration standards.  Hence  .00003  -l,  1.5  - 
000002  kg  kkg. 


(Which      approximates      an     operating 
vear. ' 

22  MRI.  as  part  of  the  scope  of  the 
work  described  previously  in  connection 
with  endrin,  prepared  and  submitted  a 
report  entitled  '"Wastewater  Treat- 
ment Technology-.  Documentation  for 
Toxaphene  Manufacture."  The  MRI 
study  considered  data  gathered  from  all 
four  of  tlie  manufacturers  (Hercules, 
Inc..  Tenneco  Chemicals.  Inc.,  Riverside 
Chemical  Co.  and  Vicksburg  Chemical 
Co.'.  MRI  considered  information  from 
each  of  these  four  plants,  and  all  four 
were  visited.  Of  these  four  manufactur- 
ers, only  one  filed  an  objection  to  the 
Agencv's  proposed  standards  for  toxa- 
phene! namely  Hercules.  fVicksburg 
Chemical  Company  filed  comments  whicii 
are  discussed  in  the  Summary  of  Writ- 
ten Comments.' 

The  technologies  which  MRI  ex- 
amined for  toxaphene,  and  believed  to 
be  the  most  feasible,  were  the  same  as 
those  selected  for  endrin  and  discussed 
above,  namely:  reductive  degradation, 
resin  adsorption,  reductive  degradation 
and  resin  adsorption  in  series,  and  car- 
bon adsorption.  SimUarly,  the  expert 
testmiony  of  Dr.  Keith  Sweeny  concern- 
ing reductive  degradation,  and  of  Joseph 
L  Rizzo  concerning  the  feasibility  of 
( arbon  adsorption,  as  described  above  m 
connection  with  endrin,  is  also  applicable 
generally  to  toxaphene  wastes  with  only 
minor  modification. 

Endrin  and  toxaphene  are  similar  in 
both  physical  and  chemical  properties 
which  are  important  to  the  phenomenon 
of  adsorption,  such  as  polarity;  both  are 
hydrophobic  and  both  are  only  slightly 
soluble  m  water.  The  chemical  natures  of 
the  two  pesticides  are  also  similar;  both 
are  highly  chlorinated  products  con- 
taining over  56  percent  chlorine  by 
weight.  Both  compounds  can  be  expected 
to  behave  similarly  in  many  chemical  re- 
actions, such  as  oxidation  or  reduction, 
and  in  fact  both  have  been  shown  to  be 
resistant  to  oxidation  and  susceptible 
to  reductive  degradation  reaetion. 

MRI  utilized  essentially  the  same  data 
base  for  toxaphene  as  it  did  for  endrin 
in  arriving  at  its  conclusions  that  each 
of  the  treatment  systems  mentioned 
would  be  feasible.  However,  while  there 
is  excellent  laboratory  data  for  each  of 
these  teclinologies,  including  reductive 
degradation  tests  run  by  Envirogenics  on 
wastewater  from  Hercules'  toxaphene 
plant,  there  has  not  yet  been  constructed 
a  pilot  plant  operation  for  a  toxaphene 
manufacturer,  as  there  has  been  in  the 
case  of  the  endrin  manufacturer.  Velsi- 
col. 

Hercules  presented  the  testimony  of 
Lawler.  Matuskey  &  Skelly  Engineers  to 
the  effect  that  "there  is  no  established 
treatment  technology"  (emphasis  added) 
which  Hercules  can  utilize  for  comply- 
ing with  the  proposed  standards  and  that 
it  is  not  feasible  to  achieve  operation  of 
a  treatment  facility  within  one  year 
after  promulgation  of  the  proposed 
standards.  As  in  the  case  of  endrin,  the 
difBculty  with  the  objections  made  by 
the  manufacturer  (Herculesi  Is  that  they 
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are  premised  on  the  assumption  that  the 
Agency  may  not  promulgate  a  standard 
unless  there  Is  proof,  in  the  form  of  ex- 
perience with  actual  treatment  plants 
(or  at  least  pilot  plants)  treating  similar 
industrial  wastes,  that  within  one  year 
a  given  technology  can  be  installed  and 
routinely  achieve  the  standard  without 
upsets  or  malfunctions.  A.s  discussed 
elsewhere  in  this  decision  the  Agency 
does  not  agree. 

23.  The  design  flow  for  a  treatment 
.system  utilizing  the  resin  adsorption 
technology  would  hivolve  neutralization 
and  sedimentation,  followed  by  filtration 
with  a  filter  backwash  (sludge  removed 
would  be  incinerated  or  land  filled)  fol- 
lowed by  the  XAD-4  resin  adsorption 
process.  For  both  resin  adsorption  and 
reductive  degradation,  destruction  of 
free  chlorine  is  desirable.  Tliis  can  be 
done  by  exposure  to  sunlight  for  eight 
hours  or  by  addition  of  sodium  sulfite. 
(Removal  of  the  chlorine  prevents  the 
discharge  of  copper  in  the  effluent  from 
a  reductive  degradation  system.) 

24.  The  design  flow  diagram  for  a  re- 
ductive degradation  system  Is  e.ssentlally 
the  same  as  for  resin  adsorption.  The  de- 
sigTi  flow  diagram  for  the  two  processes 
In  series  would  begin  with  sedimentation, 
followed  by  filtration  with  filter  back- 
wash, followed  by  the  resin  adsorption 
process,  followed  In  turn  by  reductive 
degradation  treatment. 

■With  respect  to  reddcTive  degradation, 
the  MRI  report  states  that  this  technol- 
ogy can  achieve  levels  below  3  ^g/l.  Dr. 
Melners  was  asked  at  the  hearings  how 
much  below  3  ^g/1  could  be  achieved,  and 
he  testified  that  it  would  achieve  less 
than  1  /ig/1,  based  upon  the  most  recent 
data  received  from  Dr.  Sweeny.  Dr. 
Sweeny  testified  that  toxaphene  reduces 
more  easily  than  endrin  based  upon  his 
actual  laboratory  experience  with  efBu- 
ent  from  the  Hercules  plant,  and  that 
one  should  be  able  to  achieve  0.1  ^g/l  of 
toxaphene  in  the  effluent  using  the  re- 
ductive degradation  technology. 

25.  The  carbon  adsorption  model  sys- 
tem would  involve  neutralization  and 
sedimentation  followed  by  a  filtration 
process  vrlth  a  filter  backwash  and 
sludge  disposal.  This  In  turn  would  be 
followed  by  two  carbon  adsorption  units 
in  series,  with  a  third  standby  adsorption 
unit  available  to  be  switched  on  line  as 
soon  as  the  toxaphene  shows  signs  of 
breaking  through  the  first  unit  or  ap- 
proaching the  maximum  desired  effluent 
concentration.  Spent  carbon  would  be 
incinerated  or  thermally  reactivated. 

The  isotherm  data  for  toxaphene  indi- 
cate that  the  weight  percent  pickup  by 
carbon  adsorption  would  be  even  greater 
for  toxaphene  than  for  endrin  at  con- 
centrations below  5  ,ig/l.  In  its  written 
report  MRI  estimated  that  carbon  ad- 
sorption could  achieve  concentration 
levels  in  the  effluent  of  less  than  hug/l 
<  parts  per  billion)  of  toxaphene.  At  the 
hearing  De.  Melneis  of  MRI  was  asked 
how  far  below  5ug/l  (5  ppb)  could  be 
achieved  by  carbon.  Dr.  Meiners  replied 
that  using  carbon  adsorptlMi  "it  is  tech- 
nically feasible  to  reduce  the  toxaphene 


concentration  in  water  to  below  one  part 
per  billion."  Mr.  Rizzo  of  Calgon  Corp. 
also  testified  that  a  carbon  adsorption 
system  could  remove  toxaphene  from  in- 
dustrial wastewaters  to  less  than  1  ^g/1 
on  a  regular  and  consistent  basis.  These 
conclusions  are  borne  out  by  repeated 
tests  with  toxaphene  yielding  labora- 
tory isotherm  data  reliably  showing  re- 
moval capabilities  to  levels  below  1  /^g/l. 
Hercules  has  had  only  limited  experi- 
ence with  carbon.  They  have  a  plant  at 
Hattiesburg.  Mississippi,  which  does  not 
produce  any  chlorinated  hydrocarbon 
pesticides.  This  plant  has;  a  carbon  ad- 
sorption system  with  a  rt activation  fa- 
cihty  on  site.  The  plant  is  not  a  Calgon 
mstallation  and  is  not  the  modular  type 
of  system  described  by  Mr.  Rizzo.  Her- 
cules' witness.  Mr.  Charles  Dunn,  con- 
ceded that  the  failures  of  the  carbon  ad- 
sorption system  were  basically  mechani- 
cal and  not  a  result  of  failure  of  the  car- 
bon adsorption  technology  itself. 

As  noted  previously  during  tlie  discus- 
sion of  treatment  technology  for  endrin 
removal,  with  respect  to  all  of  the  sys- 
tems discussed  above,  any  problems  with 
respect  to  pH,  biological  fouling,  free 
chlorine,  or  excessive  suspended  solids 
can  be  readily  solved.  Calgon  has  the 
capability  to  thermally  regenerate  spent 
carbon  containing  chlorinated  hydrocar- 
bons, including  toxaphene. 

26.  In  a  draft  report  MRI  had  at  one 
l>oint  expressed  the  opinion  that  it  might 
take  more  than  a  year  and  perhaps  sev- 
eral years  to  install  treatment  systems 
based  upon  the  technologies  described 
above.  Prior  to  issuance  of  the  report  in 
final  form,  however,  more  current  in- 
formation was  obtained  by  EPA  from 
Calgon  Corp.  with  respect  to  installation 
time  of  a  carbon  adsorption  system,  from 
Environgencis  Co.  with  respect  to  instal- 
lation time  of  a  reductive  degradation 
system,  and  from  Rohm  and  Haias  with 
respect  to  installation  time  of  a  resin 
adsorption  system.  All  of  the  companies 
indicated  that  such  systems  could  be 
installed  in  less  than  one  year.  After 
review  of  this  data  by  MRI  and  EIPA, 
this  portion  of  the  draft  was  excluded  in 
the  final  edition. 

According  to  Rohm  and  Haas,  a  treat- 
ment system  based  upon  resin  adsorp- 
tion would  take  approximately  42  weeks 
to  deliver  a  100  gpm  system,  and  as  long 
as  62  weeks  till  start-up. 

Dr.  Sweeny  testified  that  a  wastewater 
treatment  system  based  upon  reductive 
degradation  technology  with  a  design 
capacity  of  up  to  three  himdred  gallons 
per  minute  wastewater  fiow  could  be  de- 
signed and  installed  so  as  to  commence 
operation  within  a  period  of  one  year  or 
less  from  date  of  placement  of  an  order. 
Dr.  Sweeny,  who  has  run  tests  using 
actual  Hercules  effluent,  testified  that 
this  one-year  period  included  ben(A  seale 
testing  at  the  laboratory,  further  test- 
ing at  the  toxaphene  manufacturing  site, 
design,  installation,  and  full  operation 
including  the  working  out  of  any  start- 
up problems.  He  belfeves  Eiivlrongencls 
would  contract  to  install  such  a  system 
to  achieve  1.5  micrograms  per  liter  of 


toxaphene  in  the  effluent  within  the  or.c- 
year  period. 

Although  it  took  over  I's  years  to  hi- 
stall  the  Velsicol  pilot  plant,  a  reductive 
degradation  treatment  system  to  treat 
toxaphene  could  be  installed  and  ojierat- 
Ing  within  a  year,  because  toxaphene  re- 
duces readily,  and  much  of  t!ie  inf urina- 
tion and  experience  whicli  lias  been 
gained  in  tlie  endrin/heptachlor  experi- 
ence will  be  directly  translatable  to  the 
toxaphene  job.  A.^  Dr.  Sweer.y  testified, 
much  has  been  learned  over  the  pa,st 
year.  In  addition,  the  degrad.'.tion  char- 
acteristics of  toxaphene  are  known,  and 
the  equipment,  needed  to  a-s-^enible  the 
system  can  be  obtained  and  put  together 
in  a  period  of  90  days.  Thus  as  Dr. 
Sweeny  testified.  "I  feel  very  confident 
that  this  job  could  be  accomplished  well 
within  the  year  framework  that  Ls  men- 
tioned." 

As  noted  above  in  the  di.'cus,-ion  of 
treatment  technology  for  endrin,  Joseph 
Rizzo  of  Calgon  Corp.  testified  exten- 
sively on  the  features  and  characteristics 
of  wastewater  treatment  systems  based 
upon  carbon  adsorption.  He  te.stified 
that  based  upon  his  experience,  a  car- 
bon adsorption  system  can  bo  designed 
and  constructed  within  substantially  less 
than  one  year  of  placing  an  order,  as- 
suming that  an  adsorption  service  is 
used. 

In  response  to  questions  from  counsel 
for  Hercules.  Mr.  Rizzo  testified  that  lie 
was  authorized  on  behalf  of  Calgon  to 
state  that  Calgon  would  agree  to  design 
and  construct  an  industrial  treatment 
system  for  a  toxaphene  manufacturing 
plant  which  would  consistently  achieve 
a  monthly  average  effluent  concentration 
of  toxaphene  of  1.5  Mg/1  and  to  have  it 
operational  within  one  year  from  the 
date  of  placement  of  the  order 

The  timetables  suggested  by  Liiwler, 
Matuskey  &  Skelly  (2Vi-  to  31-  years) 
are  more  leisurely  timetables  based  on 
a  conservative  approach  to  designing  a 
treatment  facility.  There  is  no  question 
that  such  an  approach  would  yield  a 
greater  degree  of  confidence  in  the  ulti- 
mate treatment  level  and  functioning 
of  the  treatment  plant  and  perhaps 
would  permit  design  of  a  system  at  re- 
duced cost,  but  such  an  approach  Is  not 
necessary.  With  a  lesser  degree  of  confi- 
dence the  technologies  can  clearly  be  in- 
stalled and  operational  within  one  year 
Carbon  adsorption  technology,  for  in- 
stance, has  in  several  instances  been  used 
on  an  emergency  basis  to  clean  up  spilL« 
of  organochJorine  pesticides 

27.  In  addition  to  considering. the  feasi- 
bility of  these  technologies,  MRI  per- 
formed an  extensive  cost  analysis  Al- 
though MRI's  costs  include  a  pH  ac'- 
justment  tank  and  sedimentation  and 
filtration,  Hercules'  witnesses  conceded 
that  some  of  these  ccsts  might  be  re- 
duced or  eliminated  in  view  of  the  i"a»:t 
that  HeicQles  already  has  pH  contipol. 
lagoons  which  arc  available  for  .'sedi- 
mentation or  settling,  separation  ta'Uks, 
pumping  equipment,  and  spill  control 
facilities.  In  addition,  Herctile.s  already 
has  a  laboratory  smd  gas  (hroniafo- 
graphlc  analysis  equipment 
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runtlv  greater  tlmn  the  cost  of  a  system  would  add  not  more  man  lu  pr  centration  allegedly  to  less  than  10  ^gn. 

to  treat  endrm  at  Velsicol's  plant.  There  the  cost                                approximatelv  A  summary  of  the  MRI  conclusions 

are  only  two  additional  features  which  ,„^eiciUes  manufactmes  appi^^^^  ^        .^  ^^           ^^  reduction  levels  achiev- 

a    sy^tem   to   reduce   toxaphene    would  120  different  products,  its  piam^^p  able  and  a.ssociated  costs  for  each  of  the 

have    Fust,  there  should  be  a  filtration  P^o^^^iately  ^o  ^f^^^  ^^^^  J^/.^J'Sn  four  alternative  systems  fas  well  as  Her- 
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tiS'the' TSts.  including  both  capital  fJ^'^l.^^^^^.^'fXoT^^To^^^^  with  elsewhere  in  this  decision^: 
and  operating  costs,  of  compliance  oy  concentrations  in  water  sample.^  ,  i)  The  Nev,  York  state  Department  of  En- 
Hercules  with  EPA's  proposed  standards  P"^"^^  reliably  detected  using  gas  vironmental  Conservation  suggested  that  dis- 
would  amount  to  less  than  2  percent  of  can  °^^^^'j'*f°'r\. "%'''- ''',,-.,-,  and  in  charges  from  areas  subject  to  contamination 
would  amount  tj^/^  nroduct  chromatography  at  0^5  ^^g  1  level,  ana  in  -  fallout  should  not  be  excluded 
the  price  of  their  \°''^P^^'\^  ^^''"^ ..,,  some  cases  down  to  the  0,1  ug  1  leveL  1,    'vovnded    in    subsection    (b)(1)  (li)    of 

The  ADL  report  also  concluded  witn  Although  the  "Method  for  Organochio-  ^^  ^^  100-103.  in  order  to  avoid  a  -loophole- 
respect  to  formulators  of  toxaphene  as  ^.^^  Pesticides  in  Industrial  Effluents"  ^;^,hieh,  in  their  opinion,  would  permit  effluent 
well  as  the  other  three  pesticides  subject  ^jg^ument  prescribes  a  sample  of  100  concentration,s  of  toxic  pollutants  to  exceed 
to  the  proposed  standards  that  "it  is  very  jnilliliters  and  although  this  sample  size  those  deemed  safe.  The  state  also  suggested 
unhkelv  that  any  formulators  wUl  incur  adequate  for  a  detection  level  of  1  that  this  would  provide  for  easier  enforce- 
significant  costs  in  implementing  treat-  ,  increasing  the  sample  to  1  liter  ment  since  the  Agency  would  not  hare  to 
nSnt  to  meet  Uie  proposed  standards."  ^^J^Jier'tef fimes  100  m'.IUUtors.   will  P-^/^f.^^^/r'n^rtamrnrd  bT'a\r 

No  credible  or   substantial  evidence  ^crease  the  analytical  sensitivity.  This  jauout 

was  offered  at  the  hearing  which  would  ^.jn  enable  the  person  running  the  test  ^      =  on-  .  , 

suggest  that  comphance  with  the  pro-  ^q  detect  the  pesticide  at  the  levels  stated  The  Agency  s  authority  under  §  30  <  -  a ' 

posed  standard  would  result  in  a  sienifl-  ^bove                                          ^  is  limited  to  discharges  oftoxic  pollutants 

cant  economic  impact  to  either  the  com-  ^q  convincing  evidence  was  introduced  f roi..  point  sources.  Insofar  as  the  State  s 

pany  or  the  community.  Because  there  is  ^t  the  hearing  to  contradict  the  fore-  comment  relates  to  nonpoint  sources  ol 

no  rea^son  to  believe  that  the  standards  g^j^g  contaminated  storm  water,  it  is  properly 

cannot  be  achieved  there  is  no  reason  gj^^^^p  enforcement  proceedings  against  addressed  to  the  organization  developing 

to  consider  the  economic  impact  which  dischargers  would  be  based  on  violation  the  relevant  areawide  waste  treatment 

would  result  in  the  unlikely  event  that  applicable  discharge  limit.s  and  not  management  plan  under  ?  208  of  the  Act. 

one  or  more  toxaphene  plants  v^ere  shut  °'  \7      Til.  Vru^^rinn  it~Pif   thP  fart  Insofar  as  it  relates  to  point  sources  of 

down  due  to  failure  to  comply  with  the  «."  ^'^e  ambient  criterion  itself,  the  fact  ^„,^j^„,j„ated  storm  water,  adequate  reg- 

standards  that  the  ambient  criterion  level  is  below  ^l^^^^.y    authority    is    provided    under 

'•^9    In  the   Agency's  proposed  stand-  detectable  limits  is  of  no  concern  in  mon-  ,§  124.88  and  §  125.52  of  the  regulatioivs. 

ar"ds.  it  was  specified  that  the  acceptable  itoring  for  compliance  with  the.^  stand-  Regarding  -J«-emenMt  is^the  Agen- 

analytical    method   for   measuring   and  aras,     1  .      h 
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burden  of  demonstrating  that  his  dis- 
charge Is  excluded  under  subsection  (b) 
(1)01)  of  §§  129.100-103. 

New  York  State  also  commented  that 
the  !  307(a)  standards  would  limit  pol- 
lution from  air  fallout  to  amounts  not 
to  exceed  levels  resulting  in  0.003  /ig/l  for 
aldrin/dleldrin  or  0.001  ng'l  for  DDT, 
DDD  and  DDE  in  the  receiving  waters. 
Nothing  in  these  standards  is  intended 
to  directly  or  Indirectly  control  receiving 
water  concentrations  of  aldrin/dleldrin 
or  DDT  (DDD,  DDE)  by  regulating  air 
emissions  of  these  compounds. 

(2)  Several  commenters  mentioned  possi- 
ble adverse  environmental  effects  resulting 
from  the  use  of  evaporation  ponds.  New  York 
State  recommended  use  of  either  a  chemical 
landflU  or  total  incineration. 

The  Agency  concurs  that  an  evapora- 
tion pond  can  pose  a  threat  to  wildlife 
if  not  properly  screened  and  fenced.  The 
Agency  also  recognizes  that  air  emissions 
from  p>onds  and  landfills  and  leaching 
from  landfills  could  possibly  be  sources 
of  contamination.  If  appropriate  facili- 
ties are  not  used.  The  amount  of  evapo- 
rative losses  to  be  expected  from  aldrin/ 
dleldrln  and  DDT  (DDD.  DDE)  is  un- 
known. Data  showing  the  presence  of 
these  materials  in  bottom  materials  of 
natural  water  bodies  over  long  periods  of 
time  confirm  the  Agency's  expectation 
that  these  pesticidal  materials  would  be 
tightly  adsorbed  to  bottom  sludges.  This 
would  Indicate  that  losses  as  vapors  are 
likely  tobe  insignificant. 

In  an^  event  It  Is  the  Agency's  position 
that  where  an  evaporation  pond,  land- 
fill or  incineration  is  suggested  as  an  al- 
ternative technology  for  disposal  of  toxic 
wastes,  only  suitably  designed,  located 
and  operated  facilities  should  be  consid- 
ered for  such  disposal.  Specifications  for 
such  facilities  are  outside  the  scope  of 
these  standards. 

(3)  Several  comments  were  received  with 
respect  to  the  slte-speclflclty  and  cost  of 
the  evaporation  pond  technology  identified 
by  the  Agency  as  a  treatment  system  appli- 
cable to  aldrin/dleldrin  and  DDT,  (DDD, 
DDE)    manufacturers  and  formulators. 

The  Agency  recogiilzes  the  limitations 
Inherent  in  the  evaporation  j>ond  tech- 
nology. In  areas  where  precipitation 
greatly  exceeds  evaporation  this  tech- 
nology may  be  Inappropriate.  However, 
even  in  areas  with  a  net  precipitation 
balance,  the  evaporation  pond  may  be 
supplemented  with  the  use  of  heating, 
aeration,  fixed  or  movable  roofing  sys- 
tems, and  wicks  to  enhance  evaporation. 
P^irthermore,  the  volume  of  wastes  to  be 
treated  may  be  reduced  by  the  roofing 
over  of  areas  subject  to  the  reg\ilatlons 
in  order  to  prevent  runoff,  or  by  the 
elimination  of  water  from  the  process. 

The  Shell  Oil  Company  conunented 
that  the  Agency's  projected  capital  cost 
of  $25,000  and  armual  operating  cost  of 
$6,000  for  an  evaporation  pond  servicing 
a  projected  1  million  pound  per  year 
aldrin  production  plant  might  be  too  low- 
due  to  the  need  for  a  larger  size  pond 
than  the  one  evaluated  in  the  MRI  re- 
port. In  light  of  these  comments  the 
Agency  again  reviewed  the  design  cri- 
teria and  costs  with  its  contractor,  Mid- 


west Research  Institute  cMRI).  This  re- 
view confirmed  the  Agency's  belief  that 
the  technology  Is  feasible  and  the  costs 
are  reasonsJjle. 

It  Is  expected  that  this  technology 
could  be  used.  If  at  all,  by  a  new  source. 
If  an  existing  source  should  seek  to  In- 
stall this  technology-  the  costs  could  be 
greater,  depending  on  Its  particular 
climatological  and  physical  circum- 
stances. Thus  an  existing  source  may 
wish  to  consider  less  costly  alternatives. 
A  new  source,  on  the  other  hand,  can 
avoid  the  potential  problems  of  net  pre- 
cipitation balance  through  careful  site 
selection  and  can  reduce  flow  volume  so 
that  the  size  and  coet  of  an.  evaporation 
pond  w-ould  be  minimized,  Wliile  it  is 
conceivable  that  in  a  given  case  site  se- 
lection might  result  in  "hidden"  costs 
such  as  increased  distance  to  m.arket  (or 
for  that  matter,  hidden  benefits^,  these 
costs  and  benefits  are  too  speculative  to 
be  quantified  by  the  Agency. 

(4)  New  York  State  comniented  on  the 
amount  of  dilution  necessary  to  achieve  the 
ambient  water  criteria  and  Indicated  that, 
taking  Into  account  background  levels  re- 
sulting from  fallout,  the  effluent  standards 
alone  might  be  Insufficient  to  ensure  that  the 
ambient  water  criterion  would  be  met. 

In  the  preamble  to  its  June  10,  1976 
proposal  <41  FR  23579-80 1,  the  Agency 
acknowledged  Its  reliance  on  dilution 
and  dispersion  of  wastewater  discharged 
into  the  navigable  waters  to  achieve  the 
ambient  water  criteria.  During  the  course 
of  the  hearings,  the  Agency  presented 
the  testimony  of  Dr.  William  Brungs  and 
Dr.  Richard  Callaway,  both  experts  in 
the  area  of  "mixing  zones,"  in  support 
of  its  standards. 

The  Agency  believes  that  sufficient  di- 
lution and  dispersion  will  occur  in  vir- 
tually all  situations.  However,  in  the 
event  that  such  dilution  and  dispersion 
do  not  occur,  §  129.7  of  the  regiilations 
provides  a  "tightening  variance"  whereby 
a  more  stringent  efHuent  limitation  may 
be  established  to  achieve  the  ambient 
w-ater  criterion  where  insufficient  disper- 
sion takes  place. 

(5)  The  V.S.  Department  of  Agriculture 
indicated  that  the  time  allowed  for  Inter- 
agency review  wa.s  Insufficient. 

The  Agency  agrees  that  the  time  frame 
for  review  was  short,  but  the  Agency  was 
unable  to  allow  further  time  for  review- 
under  the  constraints  of  the  statute  and 
the  consent  agreement  in  NRDC  v.  Train. 
Civ.  No.  75-172,  supra. 

(6)  The  tJ  S.  Department  of  Agriculture 
indicated  that  there  was  Insufficient  evidence 
to  Justify  "zero  discharge"  standards  for  the 
four  pesticides  tinder  consideration  and  that 
they  could  result  in  plant  closures. 

With  respect  to  aldrin  dieldrin  and 
DDT.  DDD  and  DDE.  as  indicated  else- 
where herein  the  Agency  has  received 
no  comment  from  manufacturers  or 
formulators  suggesting  that  the  stand- 
ards cannot  be  met.  With  respect  to 
endrin  and  toxaphene.  zero  discharge 
applies  only  to  formulators.  The  Agency 
believes  that  the  reports  cited  In  Its 
statements  of  basis  and  purpose  present 
sufficient   e\idence  to  Justify  zero  dis- 


charge standards  for  formulators  of 
endrin  and  toxaphene  and  for  manufac- 
turers and  formulators  of  aldrin/dleldrin 
and  DDT  (DDD.  DDE) .  These  reports  in- 
dicate that  the  standards  will  not  have 
a  significant  economic  impact. 

(7)  The  U.S.  Department  of  Agr.'.-ulture 
suggested  that  the  test  protocols  u->ed  to 
evaluate  toxicity  do  not  evaluate  metabolism 
or  degradation  of  the  ci^impoundj;  and  that 
the  tests  do  not  determine  how  pH,  h.ard- 
nes,*.  turbidity  and  temperature  affect  the 
tiltlmate  fate  of  the  chemicals  in  the  envi- 
ronment USD.^  requested  that  an  environ- 
mental unpact  statement  and  ai^.  mrlatlon 
impact  statement  be  filed. 

To  determine  the  environmental  fate 
of  the  four  .substances  under  all  the  pos- 
sible conditions  of  pH.  temperature  and 
the  like  would  be  administratively  in- 
feasible.  The  EPA  believes  the  studies 
submitted  as  part  of  Its  statement  of 
basis  and  purpose  adequately  demon- 
strate the  persistence  of  the  toxic  .sub- 
stances in  question. 

Section  511  of  the  Act  provides  that  no 
action  of  the  Administrator  shall  be 
deemed  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Art  of 
1969  ("NEPA") .  83  StAt.  852.  with  excep- 
tions not  pertinent  here.  "ITius.  under 
§  101  (b)  of  NEPA  an  environmental  im- 
pact statement  Is  not  required.  And,  as 
discussed  elsewhere  herein,  the  Agency 
does  not  believe  an  inflation  impact 
statement  Is  required. 

(8)  The  National  Agriouitural  O.cn.icai.s 
.Association  ("NACA")  criticized  the  proce- 
dures and  time  frames  reqtilred  to  be  fol- 
lowed prior  to  promulgation  of  the  standard, 
stating  that  the  procedures  precluded  the 
assembly  of  a  fair  and  Impartial  record  and 
that  additional  time  for  gathering  evidence 
.should  be  allowed. 

At  the  time  the  Rules  of  Pratice  were 
proposed,  the  public  was  afforded  ample 
opportunity  to  submit  comments  and  all 
such  comments  were  tsiken  Into  consid- 
eration by  the  Agency  prior  to  their  final 
promulgation  of  the  rules.  NACA  should 
have  made  Its  criticisms  of  the  Rules  of 
Practice  then.  The  short  time  frame  for 
the  standard-setting  process  is  man- 
dated by  5  307ta)  of  the  Act,  which  indi- 
cates that  Congress  considered  toxic 
pollutant  discharges  a  very  serious 
matter.  The  Agency  believes  that  its 
Rules  of  Practice  permit  compilation  of 
a  fair  and  impartial  record. 

The  Agency  agrees  that  the  time  frame 
for  the  development  of  toxic  pollutant 
efSuent  standards  under  i  307' a'  is  very 
short.  If  NACA  believes  that  a  longer 
period  Is  more  appropriate.  It  should  ad- 
dress this  suggestion  to  Congre.s.s, 

(9)  NaCA  commented  that  the  Agency 
should  not  have  given  less  weight  to  eco- 
nomic and  technological  consideration  than 
to  envlronmeatal  and  p.:bllc  health  con- 
siderations. 

As  explained  in  the  preamble  to  the 
June  10,  1976  proposal  (41  FR  at  23578). 
the  Agency  Is  required  under  S  307(a)  of 
the  Act  to  place  primary  concern  on  &e 
protection  of  environmental  health. 
While  the  Agency  believes  that  standard* 
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could  have  been  set  without  regard  to 
technological  or  economic  considera- 
tions in  the  absence  of  anything  in  the 
statute  precluding  consideration. of  such 
factors,  the  Agency  concluded  that  the 
intcic-ts  of  responsible  rulemaking 
would  be  best  served  by  at  least  giving 
them  some  consideration  in  the  rule- 
making process.  There  is  no  basis  in  the 
statute  for  giving  equal  or  greater  weight 
to  economic  and  technological  considera- 
tions than  to  environmental  and  public 
health  considerations. 

( 10)  NACA  and  the  Pesticide  Formiilators 
Association  ("PFA")  questioned  the  reli- 
abilitv  of  re.=;pon.ses  received  from  the  tele- 
phone -s\irvev  conducted  by  ADL  during  the 
preparation  of  their  report  a.-.sesslng  the  eco- 
nomic impact  of  the  standards  on  the 
lormulator  industry.  The  survey  had  soujjut 
information  from  formulators  as  to  the 
feasibilitv  of  compliance  with  the  effluent 
standards  NACA  and  PPA  claimed  that 
ADL-;  f.ii'.ure  to  Identify  the  purpose  of  its 
survey  cau.-^ed  the  respondents  to  withhold 
Information  as  to  known  dimculties  which 
they  had  experienced  with  formvUator  wa>:e 
treatment  .systems. 

The  telephone  survey  was  used  for  the 
limited  purpose  of  confirming  informa- 
tion as.^essing  the  feasibility  of  compli- 
ancy with  the  standards  as  proposed.  Tlie 
survev  .served  as  a  mechanism  to  elicit 
con.st:  iirtive  comments  from  those  form- 
ulators who  would  potentially  be  af- 
fected bv  the  regulations  but  it  was  not 
the  sole"  basis  for  the  economic  assess- 
ment for  the  Agency's  standards.  Tech- 
nolouv  as.sessment  was  based  principally 
on  the  MRI  report,  which  Included  visits 
to  plants.  The  ADL  report  should  be 
considered  reliable  In  light  of  the  limited 
purpase  for  which  the  telephone  survey 
was  made. 

Formulators  were  given  the  oppor- 
tunitv  to  participate  In  the  hearings,  but 
none  did  so.  Written  comments  sub- 
mitted on  behalf  of  formulators  con- 
tained only  generalized  and  unsupported 
assertions  that  the  standards  cannot  be 
met  In  the  absence  of  specific  evidence 
submitted  by  formulators.  the  Agency 
cannot  disregard  the  carefully  re- 
searched and  considered  opinions  of  its 
contractors. 

(11)  NACA  claimed  that  a  zero  discharge 
requirement  for  formulators  was  unreason- 
able due  to  an  inability  to  collect  and  process 
runoff  water. 

In  its  supporting  materials  for  the 
5  307. a >  standards,  the  Agency  ad- 
dressed the  technological  problems  in  ap- 
plying the  standards  to  formulators.  As 
part  of  it,s  review,  the  Agency  identified 
a  technology  incorporating  the  use  of 
roofing,  diking  and  other  methods  to 
eliminate  the  pestlcldal  contamination 
of  runoff  from  formulator  facilities.  The 
Agencv  concluded  that  the  application 
of  the  identified  technology  was  both 
technologically  and  economically  feasi- 
ble for  both  large  and  small  formulators. 
The  Agency  also  Identified  the  evapora- 
tion lagoon  as  an  alternative  for  formu- 
lators where  such  a  facility  would  be 
feasible. 

(12)   The  National  Fisheries  Institute  sup- 
ported the  proposed  Pejulattons  and  stated 


RULES  AND   REGULATIONS 

that  the  proposed  standard  for  toxaphene 
and  endrin  manufacturers  would  provide  an 
adequate  degree  of  protection  to  fish,  wild- 
life and  humans.  They  urged  the  expedltiou-s 
promiUgation  of  pretreatment  standards  for 
discharges  of  these  toxic  pollutants  Int-o  pub- 
licly owned  ti-eatment  works  ai\d  stres.-5ed 
the'  importance  of  further  monitoring  of 
endrin  and /toxaphene  discharges  in  order 
to  assess  th^  need  for  more  stringent  stand- 
ai'ds. 

The  Agency  is  in  agreement  with  these 
.suggestions.  As  stated  in  the  preamble 
to  tlie  Notice  of  Proposed  Rulemaking. 
the  Agency  is  in  the  process  of  develop- 
ing pretreatment  standard.s  for  these 
pesticides.  Ii  will,  moreover,  continue  to 
monitor  for  their  presence  in  the  na- 
tion's waters  to  determine  whether  in  the 
future  the  standards  established  at  this 
time  should  be  revised  so  as  to  provide 
greater  stringency. 

(13 1  PFA  dLsagreed  with  the  Agency's  cost 
figuro.s  for  pesticide  formulator  compliance 
with  a  zero  discharge  linutation.  The  com- 
ment said  that  based  on  MRI  estimates,  costs 
for  installing  evaporation  Uigoon.s.  diking, 
and  pumpuit:  of  stonn  water.  wovUd  mvolve 
capital  investments  of  $48,200  and  an  annual 
operating  expense  of  $10,110,  thereby  cau.s- 
ing  a  50  percent  increa.se  in  a  facility's  cap;- 
ta,\  value  for  an  average  175.000  pounds  per 
ye.-ir  toxaphene  formulation  plant. 

Tlie  comment  misinterprets  the  cost 
figures  provided  by  MRI  to  the  Agency 
and  a.ssumes  that  use  of  an  evaporation 
lagoon  would  be  required.  The  estimated 
costs  for  compliance  by  formulators  were 
from  $1,000  to  $4,000  'see  41  FR  at 
23585'.  These  costs  would  cover  roofing, 
diking  and  other  runoff  control  measures. 
If  the  runoff  control  measures  were  im- 
plemented, the  Agency  does  not  believe 
that  the  use  of  an  evaporation  lagoon 
would  be  required.  PFA  acknowledged 
that  in  the  formulator  industry,  proc- 
esses are  designed  for  zero  discharge  of 
process  and  waste  streams. 

Since  the  estimated  cost  of  runoff  con- 
trol facilities  is  nominal,  the  Agency  be- 
lieves that  the  economic  impact  upon 
the  formulator  industry  would  be  insub- 
stantial. Since  presently  available  tech- 
nology can  achieve  a  prohibition  without 
substantial  adverse  economic  impact  to 
formulators.  the  Agency  believes  that  it 
is  reasonable  to  require  compliance  with 
this  admittedly  very  stringent  standard. 
(14)  PPA  suggests  that  formulators  should 
be  allowed  to  discharge  a.s  much  a-s-  manu- 
facturers 

The  sumdard  for  manufacturers  of 
toxaphene  and  endrin  is  less  stringent 
than  that  for  formulators  for  the  reason 
that  manufacturers  cannot  comply  with 
a  zero  discharge  standard  whereas  for- 
mulators can.  The  Act  recognizes  in 
§  SOTta"*  1 5  >  that  different  standards  will 
be  set  for  different  categories  of  dis- 
chai-gers  discharging  the  same  substance. 
The  standard  for  manufacturers  is  never- 
theless considered  sufBciently  stringent 
to  provide  an  ample  margin  of  safety  as 
required  by  §  307(a>(4>. 

(15)  American  Cyanamid  questioned  the 
analytical  methods  the  Agency  chose  to  use 
to  determine  whether  a  source  Is  in  compli- 
ance with  the  regulations.  Their  comment 
al.'K)  suggested  a  modification  of  the  "Meth- 


od Section"  (sub.sections  (b)(2)  and  (c)(2i 
of  §5  129.102  and  129.103.) 

Tlie  AgencVs  definition  of  "prohibited" 
as  set  forth  at  §  129.2(d)  of  the  regula- 
tion specifies  that  the  absence  of  the 
pollutant  shall  be  detennined  by  "any 
analytical  method."  For  the  "Analytical 
Methods  Acceptable"  sections  the  Agency 
specifies  the  method  set  forth  at  40  CFR 
Part  136  for  tliose  standards  permitting 
a  discharge.  "Where  the  standard  is  zero 
discharge,  a  larger  sample  size  than  that 
recommended  in  40  CFR  Part  136  is  re- 
quired to  increase  analytical  sensitivity. 
The  Agency  intends  that  the  method 
specified  in  tlie  Method  Sections  will  be 
used    to  show    presumptive    compliance 
wiUi  the  sUindard.  However,  the  Agency 
has  specifically  resei-ved  its  prerogative 
to  apply  a  more  sensitive  method  to  a 
particular    dischai'ge    for    determining 
whether  a  source  is  in  compliance  with 
a   prohibition.   Thus,   if   the   prohibited 
pollutant    should   be    detected    by    any 
method,  the  discharger  will  be  found  to 
be  in  \iolation  of  the  standards.  A  dis- 
charger may  raise  any  challenge  to  the 
more  sensitive  method  in  the  enforce- 
ment proceedings. 

(16)  One  commenter  disagreed  with  the 
Agencvs  findings  that  DDT  is  acutely  toxic  to 
fish,  animals  and  man  and  that  it  is  among 
the  most  highly  toxic  of  those  substances 
known. 

The  Agency  set  forth  considerable  data 
as  to  the  toxicity,  persistence,  degrad- 
abilitv     and    enviromnental    fate    and 
effects  of  DDT  (DDD.  DDE'  in  the  Cii- 
teria  Document  for  DDT  (DDD.  DDE' 
which    was    an    integral    part    of    the 
Agency's  statement  of  basis  and  purpose 
underlying  the  regulations.  In  light  of  the 
overwhelming  evidence  documenting  the 
harmful  envirorunental  effects  of  DDT 
and   its   metabolites,  the  Agency  con- 
cludes that  its  statements  supporting  a 
prohibition  of  DDT  are  wairanted  and 
that  such  a  prohibition  is  necessary  to 
provide  an  ample  margin  of  safety.  The 
cancellation  of  most  uses  of  DDT  pursu- 
ant  to  proceedings  under  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act      iFIFRA)      further     bolsters     the 
Agency's  conclusions  that  DDT  is  highly 
toxic  and  indeed  poses  a  cancer  risk  to 
man. 

(17)  The  Ford  Motor  Company  submitted 
comments  objecting  to  the  inclusion  of  an 
ambient  water  criterion  for  each  of  the  four 
pesticides  on  the  grounds  that  this  exceeded 
the  Agency's  authority  under  section  307(a) 
of  the  Act.  If  the  Agency  should  choose  to 
include  them,  however.  Ford  urged  the  adop- 
tion of  the  criteria  on  a  case-by-case  basis, 
claiming  that  national  criteria  were  scientifi- 
cally Inappropriate  and  unnecessary. 

Since  these  are  national  standards,  a 
case-by-case  approach  to  the  ambient 
water  criteria  would  be  inappropriate 
and  would  require  extensive  duplication 
of  effort.  It  should  also  be  noted  that  the 
criteria  recommended  by  the  Agency  in 
these  proceedings  are  consistent  with 
those  being  recommended  to  the  States 
under  section  304(a)  of  the  Act. 

While  establishment  of  such  criteria 
are  not  legally  required  imder  section 
307iai,  they  provide  a  most  helpful  in- 
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termediate  step  in  establishing  levels  of 
effects  to  be  avoided,  and  in  setting,  in 
turn,  the  efSuent  standards  themselves 
which  are  to  guard  against  such  effects. 
They  also  provide  a  triggering  mecha- 
nism for  the  "tightening  variance  clause" 
established  in  section  129.7  for  water 
bodies  to  which  a  discharge  at  the  levels 
in  the  standards  still  would  not  provide 
an  ample  margin  of  safety  owing  to  "site- 
specific  peculiarities. 

1 181  Vicksburg  Chemical  Company  charged 
that  the  Agency  had  failed  to  consider  the 
cost  of  analytical  requirements  and  Its  im- 
pact on  the  small  pesticide  manufacturers. 

The  MRI  reports  which  assessed  the 
available  treatment  technologies  for  each 
of  the  four  pesticides  at  Issue  included 
•laboratory"  costs  as  direct  costs.  In  ad- 
dition to  using  the  MRI  report  evalua- 
tions as  the  basis  for  its  own  report.  ADL 
included  estimated  analytical  costs  of 
S40,000  per  year  for  outside  laboratory 
work  in  its  economic  assessment  of  the 
standards. 

The  Agency  notes  that  no  additional 
cost  would  be  incurred  for  those  soiu-ces 
whose  NPDES  permits  already  require 
pesticide  analyses  to  be  performed  since 
the  monitoring  required  by  the  proposed 
regulations  would  essentially  duplicate 
that  presumably  already  required  in  the 
NPDES  permit. 

(19)  "Vicksburg  Chemical  Company  claimed 
that  the  Agency  failed  to  establish  that  pres- 
ent discharges  of  toxaphene  from  exlb,ang 
point  sources  are  causing  the  ambient  water 
criterion  set  forth  In  the  standards  to  be 
exceeded.  'Vicksburg  further  clataned  that  the 
Agency  did  not  provide  "demonstrated"  tech- 
nology for  new  source  performance  standards 
pursuant  to  sections  304  and  306  of  the  Act. 

By  these  comments,  the  company 
clearly  misinterprets  the  Agency's  au- 
thority to  establish  efiBuent  standards  for 
toxic  pollutants  under  section  307(a)  of 
the  Act.  Since  chlorinated  hydrocarbon 
pesticides  including  toxaphene  have  been 
found  to  be  highly  toxic  to  a  wide  variety 
of  organisms  and  to  be  highly  persistent 
in  the  environment,  these  regulations  su* 
intended  to  provide  protection  against 
anticipated  damage  from  the  continued 
accumulation  of  these  materials  in  the 
environment.  Discharges  in  excess  of  the 
standards  urged  by  the  Agency  for  exist- 
ing sources  are  likely  to  resiilt  In  the 
ambient  water  criterion  being  exceeded, 
at  least  in  some  locations;  hence  the 
need  for  the  standards.  The  standu^  for 
new  sources  provide  an  even  more  ample 
margin  of  safety,  as  the  Agency  is  clearly 
authorized  to  do  under  section  307(a). 
Section  307(a)  standards  are  tectmcd- 
ogy-forcing  regulations  and  need  not  be 
based  on  existing,  In-place  technology. 
The  provisions  of  sections  304  and  306 
do  not  apply  to  standards  issued  under 
section  307(a). 

1 31 )  Objections  were  received  with  respect 
to  three  sections  of  the  general  regulations: 
;  129.6,  relating  to  credit  for  pollutants  in 
the  intake  water;  5  129.&(c)  relating  to  revi- 
sion of  NPDES  permits  to  require  compliance 
with  a  toxic  pollutant  effluent  standard;  and 
J  129  7  relating  to  the  "tightening  variance." 

As  indicated  above,  the  general  regula- 
toi-y  provisions  are  not  "standards"  sub- 


ject to  t^e  formal  rulemaking  proce- 
dure, but  the  Administrator  has  included 
them  in  the  Jime  10  proposal  to  ensure 
informed  rulemaking. 

Objection  was  made  to  §  129.6  *the  so- 
called  "net-gross"  regulation',  which 
relates  to  adjustment  of  the  effluent 
standard  for  the  presence  of  a  toxic  pol- 
lutant in  tiie  intake  water,  because  credit 
is  given  only  if  the  intake  water  is  taken 
from  the  same  body  of  water  as  tliat  into 
which  the  discharge  is  made. 

Section  129.6  is  essentially  the  same 
as  the  Agency's  net-gross  regulations  for 
NPDES  permits  issued  vmder  section  402 
of  the  Act  (40  CFR  §  125.24ici  and 
§  125.28).  Under  all  of  these  sections,  in 
order  to  obtain  credit  for  pollutants  in 
the  water  supply  the  discharger  must 
show  ( 1 )  that  the  water  supply  and  the 
receiving  water  are  the  same  body  of 
water  and  •  2  >  that  the  pollutants  in  the 
water  supply  will  not  be  removed  by  any 
wastewater  treatment  system  whose 
design  capacity  and  c«>eration  were  such 
as  to  reduce  pollutants  to  the  level  re- 
quired by  the  standards  in  the  absence 
of  the  pollutants  in  the  water  supply. 
Section  125.28  has  been  held  valid  in 
Hooker  Chemicals  &  Plastics  Corp.  v. 
Train,  537  F.  2d  620,  633  (2d  Cir.  1976) 
and  Ajnerican  Petroleum  Institute  v. 
EPA.  9  E.R.C.  1252, 1261  (10th  C^ir.  1976; . 
Infcach  case  the  court  specifically  noted 
t»  "same  body  of  water"  restriction.  In 
A^alachian  Power  Co.  v.  Train,  9  E.R.C. 
1033,  1053-4,  as  modified  9  E.R.C.  1274 
«4th  Cir.  1976)  and  in  American  Iron  and 
Steel  Institute  v.  EPA,  526  P.  2d  1027, 
1056  (3d  Cir.  1975),  a  contrary  result 
may  be  impUed.  The  "same  body  of 
water'"  requirement  was  not  squarely  ad- 
dressed in  any  of  these  cases,  and  the 
regulations  have  not  been  remsuaed  to  the 
Agency.  Challenges  to  tiie  net-gross  regu- 
lations in  American  Iron  and  Steel  In- 
stitute V.  Train,  Doc.  No.  75-2124,  75-2148 
(Third  Circuit,  Oct  5,  1976)  and  Dia- 
mond Shamrock  Corp.  v.  Train,  Civ.  Na 
75-1917  (D.  D.  C.  Oct  22. 1976) ,  were  dis- 
missed on  the  ground  that  the  regula- 
tions were  not  ripe  for  judicial  review 
until  they  had  actually  been  aiH>lied  to 
a  discharge.  The  Ag^icy  believes  the 
"same  body  oif  water"  reqxilremwit  in 
S  129.6  of  the  proposed  regulation  Is 
valid. 

American  Iron  and  Steel  Institute 
("AISI")  also  objects  to  §  129.6  because 
it  provides  that  credit  for  pcdluts^ts  In 
the  water  supply  will  not  be  granted 
imless: 

It  Is  demonstrated  •  •  •  ti»at  the  torlc  pol- 
lutants present  In  the  owner's  «■  operator's 
Intake  water  will  ZK>t  be  removed  by  anp 
vastewater  tz«atinent  systems  whose  design 
ci^Mclty  and  operation,  were  evLdi  as  to  reduce 
toxic  poUutants  to  the  levels  required  by  tlM 
S4)pUcable  toxlo  pollutant  effluent  stanxiards 
m  UiB  absence  of  the  toxic  pollutant  in  the 
intake  water.  41  PR  235*3  (June  10,  1976.) 
[emphsfiis  added) 

AISI  interprets  this  to  mean  that  if 
"any  conceivable"  wastewater  treatment 
would  remove  the  pollutants  credit  will 
not  be  allowed.  This  result  is  not  in- 
tended by  the  Agency.  The  word  "any" 
refers  "to  whatever  wastewater  treatment 
systems  are  in  place  or  planned,  so  long 


as  their  design  and  operation  is  such  as 
to  reduce  toxic  pollutants  to  the  levels 
required  by  the  applicable  standard. 

AISI  also  objects  that  the  proposed 
regulations  deny  credit  when  a  dis- 
charger treats  Its  water  before  usmg  it. 
A  similar  provision  was  contained  in 
5  125.28  of  tlie  regulations,  whicli  wa.s 
upheld  in  Atrerican  Pctroleufn  In.'ilitutc 
V.  EPA.  supra.  The  Agency  continues  t^> 
believe  that  such  a  provision  correctly 
interprets  the  Act. 

AISI  oJ).iected  to  5  129  7  because  it  dees 
not  provide  for  a  "loosening"  variance 
where  local  conditions  permit.  Tlie 
Agency  believes  that  §307iai  requires 
nationally  applicable  toxic  pollutant  ef- 
fluent standards.  The  effect  of  tlie  modi- 
fication proposed  by  AISI  would  be  to 
require  tlie  Agency  to  make  site-specific 
determinations  whenever  requested  by  a 
discliarger.  This  would  not  only  be  ad- 
ministratively bm'dciisome  on  tiie 
Agency,  but  it  would  cc«npletely  under- 
mine tlie  natioiial  standaixi  set  fortli  in 
the  regulations. 

As  the  court  said  In  Gulf  Oil  Corp.  v. 
Hickel,  435  F.  2d  440  <DC.  Cir.  1970*. 

".Administrative  ai^encles  and  officers  have 
a  primary  task  to  administer  broad  pvolicy 
mandates  for  the  oommon  good  of  our  so- 
ciety, and  t)iey  cannot  be  reqmred  to  refine 
their  rules  to  assure  tailonnade  equity  for 
each  of  the  complexities  that  may  arise.' 
i  at  447 1 

The  tighterung  variance  allows  the 
Agency  to  promulgate  a  reasonable  na- 
tional standard,  not  unduly  overprotec- 
tive,  whUe  at  the  same  time  a-ssuring  tlia* 
in  ail  cases  an  "ample  margin  of  safety 
will  be  jM-o\ided  for. 

CoNctrsioNs 

1.  The  regulations  of  general  appli- 
cation proposed  in  the  Federal  Register 
on  June  10,  1978,  41  FR  23576  et  seq..  as 
§  129.1-5  129.8  of  Chapter  I  of  Title  40 
Code  of  Federal  Regulations,  provide  a 
sound  framework  f<Mr  the  implementa- 
tion of  the  toxic  pollutant  effluent  stand- 
ards in  accordance  with  the  requirements 
of  §  307(a)  of  the  Act  and  should  be 
promulgated  as  proposed. 

2.  The  toxic  pollutant  effluent  stand- 
ards proposed  by  the  Agency  for  aldrin  / 
dieldrln  (§  129.100)  by  publication  in  the 
Federal  Register  on  June  10,  1976,  41 
FR  23576  et  seq.,  embody  a  careful  ajid 
thorough  consideration  of  the  toxicity 
of  aldrin/ dieldrln.  Its  perslstance,  de- 
gradabiUty.  the  usual  or  potential  pres- 
ence of  affected  organisms  in  any  waters, 
the  importance  of  the  affected  organisms, 
and  the  nature  suod  extent  of  the  effect 
of  aldrin /dieldrln  on  such  organisms,  as 
required  by  $  307(a)  of  the  Act.  The 
standards  provide  an  ample  margin  of 
safety  for  aquatic  and  other  organL'^ms 
and  consumers  thereof,  including  hu- 
mans, who  may  be  affected  by  discharges 
by  manufacturers  or  formulator.^  of 
aldrin /dieldrln  and  fully  comply  with  the 
requirements  of  i  307(aJ.  They  are  tech- 
nologically achievable  and  are  not  likely 
to  result  in  serious  adverse  economic  im- 
pact to  the  pesticide  manufacturing  or 
formulator  industries  or  to  the  Nation. 

The  toxic  pollutant  effluent  standards 
proposed  by  the  Agency  for  aldrin  diel- 
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drin  are  fully  supported  by  substantial 
evidence  on  the  record  as  a  whole.  No 
modirication  of  such  standards  is  justi- 
fied "based  upon  a  preponderance  of 
evidence  ■  adduced  at  the  hearings  within 
the  meaning  of  5  307(a)(2)  of  the  Act, 
and  sucli  standards  should  be  promul- 
gated a.s  proposed.  ,.  ^  ^ 
3  The  toxic  pollutant  effluent  stand- 
ards proposed  by  the  Agency  for  DDT 
iDDD,  DDE)  (§129.101)  by  publication 
in  the  Federal  Register  on  June  10,  1976. 
41  F  R  23576  et  seq..  embody  a  careful 
and  tlioiough  consideration  of  the  toxic- 
ity of  DDT  iDDD,  DDE) ,  its  persistence, 
degradability.  the  usual  or  potential 
presence  of  affected  organisms  in  an.v 
waters,  tiie  importance  of  the  affected 
organism.s.  and  the  nature  and  extent  of 
the  effect  of  DDT  (DDD.  DDE)  on  such 
organisms,  as  required  by  §  307(a)  of 
the  Act.  These  standards  provide  an 
ample  margin  of  safety  for  aquatic  and 
other  organisms  and  consumers  thereof, 
including  humans,  who  may  be  affected 
bv  discharges  by  manufacturers  or  form- 
uiators  of  DDT  (DDD,  DDE)  and  fully 
complv  with  tlie  requirements  of  §  307'  a ' 
of  the  .^ct.  They  are  technologically 
achievable  and  are  not  likely  to  result 
in  serious  adverse  economic  impact  to 
the  pesticide  manufacturing  or  formu- 
lating industries  or  to  the  nation. 

The  toxic  pollutant  effluent  standard.- 
proposed  by  the  Agency  for  DDT  (DDD. 
DDE  '  are  fully  supported  by  substantial 
evidence  on  the  record  as  a  whole.  No 
modification  of  sucli  standards  is  justi- 
fied based  upon  a  preponderance  of 
evidence"  adduced  at  the  hearing  within 
the  meaning  of  §  307m i  '2»  of  the  Act. 
and  .>uch  standards  should  be  promul- 
gated as  proposed. 

4.  The  toxic  pollutant  effluent  stand- 
ta-ds  proposed  by  the  Agency  for  endrin 
I  §  129  102 1  by  publication  in  the  Federal 
Register  on  June  10.  1976,  41  FR  23576 
et  seq..  embody  a  careful  and  thorough 
consideration  of  the  toxicity  of  endrin. 
its  persistence,  degradabiUty,  the  usual 
or  potential  presence  of  affected  orga- 
nisms in  any  waters,  the  importance  oi 
the  affected  organisms,  and  the  nature 
and  extent  of  the  effect  of  endrin  on  such 
organisms,  as  required  by  §  307(a)  of  the 
Act.  The  toxic  pollutant  effluent  standard 
proposed  by  the  Agency  for  endrin  for 
existing  manufacturers  of  1.5  fig/\,  to- 
gether with  the  mass  emission  standard 
set  forth  below,  provides  an  ample  mar- 
gin of  safety  for  aquatic  and  other  orga- 
nisms and  consumers  thereof  (including 
humans'  who  may  be  affected  by  dis- 
charges by  manufacturers  of  endrin. 

Tlie  mass  emission  standard  for  exist- 
ing manufacturers  of  endrin  set  forth  in 
5  129  102' b»  i3>  (i).  for  the  reasons  stated 
above  should  be  modified  from  0.0003 
kg  kkg  of  endrin  produced,  as  proposed, 
to  0.0006  kg  kkg  of  endrin  produced  and 
provusion  should  be  made  for  situations 
in  which  there  is  no  production.  As  thus 
modified,  this  mass  emission  standard 
will  provide  reasonable  protection 
against  the  use  of  dilution  alone  as  a 
means  to  comply  with  the  concentration 
standard  which  would  restilt  in  the  dis- 
charge of  unjustifiably  large  amounts  of 
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endrin  to  the  environment.  For  the  same 
reasons,  the  mass  emission  standard  for 
new  manufacturing  sources  of  endrin  set 
forth  in  |  129.102(b)  (3)  (ii».  should  be 
modified  from  0.000O2  kg'kkg  of  endrin 
produced  to  0.00004  kg  kkg  of  endrm 
produced,  and  to  provide  for  situations  in 
which  there  is  no  production. 

The  toxic  pollutant  effluent  st-andards 
proposed  by  the  Agency  for  endrin  for- 
niulators  provide  a  very  ample  and  in- 
deed tlie  maximum  margin  of  safety  for 
aquatic  and  other  6rganisms  and  con- 
sumers thereof,  including  humans,  who 
may  be  affected  by  discharges  by  formu- 
lators  of  endrin. 

The  toxic  pollutant  effluent  standards 
proposed  bv  the  Agency  for  endrin,  as 
ti^us  modified,  fully  comply  with  the  re- 
quirements of  §307<a)  of  the  Act.  are 
technologically  achievable,  and  are  not 
likelv  to  result  in  serious  adverse  eco- 
nomic impact  to  the  industr.    or  to  the 

nation.  ^      ,      , 

The  toxic  pollutant  effluent  standards 
proposed  bv  the  Agency,  for  endrin,  with 
the  modifications  set  forth  above,  are 
fully  supported  by  substantial  evidence 
on  the  record  as  a  whole.  No  further  mod- 
ification of  the  standards  proposed  by 
the  Agency  for  endrin  is  justified  "based 
upon  a  preponderance  of  evidence"  in 
the  record  of  the  hearings  within  the 
meaning  of  ;i307(aU2)  of  the  Act,  and 
such  stondardP  should  be  promulgated  as 
proposed,  with  the  exception  of  the  modi- 
fication of  the  mass  emi.ssion  standard  as 
set  forth  above. 

5    Tlie  toxic  pollutant  effluent  stand- 
ards    proposed     by     the     Agency     for 
toxaphene  '§  129,103)   by  publication  in 
the  Federal  Register  on  June  10,  1976, 
41  FR  23576  et  seq..  embody  a  careful 
and     thorough     consideration     of     the 
toxicity   of   toxaphene,   its   persistence, 
degradabilitv,    the    usual    or    potential 
presence  of  affected  organisms  in  any 
waters,  the  importance  of  the  affected 
organisms,  and  the  nature  and  extent 
of  the  effect  of  toxaphene  on  such  orga- 
nisms, as  required  by  §  307(a^  of  the  Act. 
The   toxic    poUutant   effluent   standard 
proposed  by  the  Agency  for  toxaphene 
for  existing  manufacturers  of  1.5  /ig/1.  to- 
gether with  the  mass  emission  standard 
set  forth  below,  provides  an  ample  mar- 
gin of  safety  for  aquatic  and  other  orga- 
nisms and  consumers  thereof  (Including 
humans'   who  may  be  affected  by  dis- 
charges by  manufacturers  of  toxaphene. 
The  mass  emission  standard  for  exist- 
ing manufacturers  of  toxaphene  set  forth 
in    5  129.103 'b)  (3)  (i),    for   the  reasons 
stated  above,  should  be  modified  from 
0.00001  kg  kkg  of  toxaphene  produced, 
as  proposed,  to  0.00003  kg/kkg  of  tox- 
aphene produced,  and  provision  should 
be  made  for  situations  in  which  there  is 
no  production.  As  thus  modified,  this 
mass  emission  standard  will  provide  rea- 
sonable protection  against  the  use  of 
dilution  alone  as  a  means  to  comply  with 
the  concentration  standard,  which  would 
result  in  the  discharge  of  unjustifiably 
large  amounts  of  toxaphene  to  the  envi- 
ronment. For  the  same  reasons,  the  mass 
emissicm  standard  for  new  manufactur- 
ing sources  of  toxaphene  set  forth  in 


§  129.103ib)  (3)(ii)  should  be  modified 
from  0.0000006  kg/kkg  of  toxaphene  to 
0.000002  kg/kkg  of  toxaphene  produced, 
and  provision  should  be  made  for  situa- 
tions in  which  there  Is  no  production. 

The  toxic  pollutant  effluent  standard 
proposed  by  the  Agency  for  toxaphene 
for  new  manufacturing  sources  of  0.1 
Mg/1,  together  with  the  mass  emission 
standard  set  forth  in  the  preceding  para- 
graph, provides  an  ample  margin  of 
safety  for  aquatic  and  other  organisms 
and  consumers  thereof  (including  hu- 
mans) who  may  be  affected  by  discharges 
by  manufacturers  of  endrin. 

The  toxic  pollutant  effluent  standards 
proposed  by  the  Agency  for  toxaphene, 
as  thus  modified,  fully  comply  with  the 
requirements  of  section  307(a)  of  the 
Act,  are  technologically  achievable,  and 
are  not  likely  to  result  in  serious  adverse 
economic  impact  to  the  industry  or  to 
the  nation. 

The  toxic  pollutant  effluent  standards 
proposed  by  the  Agency  for  toxaphene, 
with  the  modifications  set  forth  above, 
are  fully  supported  by  substantial  evi- 
dence on  the  record  as  a  whole.  No  fur- 
ther modification  of  the  standards  pro- 
posed by  the  Agency  for  toxaphene  is 
justified  "based  upon  a  preponderance 
of  evidence"  adduced  at  the  hearings, 
within  the  meaning  of  section  307(a)  <2>-' 
of  tlie  Act.  and  such  standards  should  be 
promulgated  as  proposed,  with  the  excep- 
tion of  the  modification  of  the  mass 
emission  standard  set  forth  above. 

6  In  .subsections  (b)  (D  (i)  (B)  (1)  and 
(c>'<l>(i)iB>(l)  of  §§  129.100-129.103  as 
proposed,  there  was  the  foUowing  lan- 
guage setting  forth  the  application  of 
the  standards  to  stormwater  and  other 
runoff : 
Tliese  standards  or  prohibitions  applv  to 

(B)  An  discharges  from  the  manufactur- 
ing areas,  loading  and  xmloading  areas,  stor- 
age areas  and  other  areas  which  are  subject 
to  direct  contamination  by  (th»  toxic  pollut- 
ant) as  a  result  of  the  mnaufacturtng  proc- 
ess, including  but  not  limited  to  stormwater 
and  other  runoff. 

Subsection  (ii)  of  each  of  those  sec- 
tions then  provided  as  follows: 

These  standards  do  not  apply  to  storm- 
water runoff  or  other  discharges  from  areas 
subject  to  contamination  solely  by  fallout 
from  air  emissions  of  (the  toxic  pollutant) : 
or  to  stormwater  runoff  that  exceeds  that 
from  the  ten  year  24-hour  rainfall  event. 

For  clarificaticm.  each  of  the  subsec- 
tions mentioned  above  should  be 
amended  by  inserting  after  the  words 
"stormwater  and  other  runoff"  the  fol- 
lowing language:  "except  as  hereinafter 
provided  in  subsection  (ii) ". 

Effective  date:  The  amendments  as 
hereinafter  promulgated  will  become 
effective  January  12,  1977.  Due  to  the 
operation  of  §  129.8  as  prwnulgated  be- 
low, the  coiApUance  date  for  the  stand- 
ards promulgated  below  will  be  January 
12,1978. 

Dated:  December  30,  1976. 

Russell  E.  Train. 
Administrator. 
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Chapter  1  of  Title  40.  Code  of  Federal 
Regulations,  Is  amended  by  revising  Part 
129  so  as  to  provide  as  follows: 

Subpart  A — ^Toxic  Pollutant  Effluent  Standartfs 
and  Prohibitions 

129.1  Scope  and  piirpoee. 

129.2  Definitions. 

129.3  Abbreviations. 

129.4  Toxic  pollutants. 

129.5  Compliance. 

120  6         Adjustment  of  effluent  standard  for 

presence  of  toxic  pollutant  in  the 

Intake  water. 
1 29  7        Requirement     and    procedure    for 

establishing     a     more     stringent 

effluent  limitation 
1 29 .8        Compliance  date. 
129.9-129.99     [Reserved] 

129.100  Aldrin/Dleldrin. 

129.101  DDT,  DDD  and  DDE 

129.102  Endrin. 

129.103  Toxaphene 

AtrrHOBrrr:  Sec.  307,  308,  and  501  of  the 
Federal  Water  Pollution  Control  Act  Amend- 
ments Of  1972  (Pub.  L.  92-600,  86  Stat.  81C.  33 
use.  1251  et  eeq). 

Subpart  A — Toxic  Pollutant  Effluent 
Standards  and  Prohibitions 

!^  1 29.1      .S'op«^  and  PurpOK*". 

fa)  The  provisions  of  this  Subpart 
apply  to  owners  or  operators  of  spec- 
ified facilities  discharginr:  into  navi- 
gable waters. 

(b)  The  effluent  standards  or  prohibi- 
tions for  toxic  pollutants  established  in 
this  Subpart  shall  be  applicable  to  the 
sources  and  pollutants  hereinafter  set 
forth,  and  may  be  incorporated  In  any 
NPDES  permit,  modification  or  renewal 
thereof,  in  accordance  with  the  provi- 
sions of  this  Subpart. 

(c)  The  provisions  of  40  CFR  Parts  124 
and  125  shall  apply  to  any  NPDES  per- 
mit proceedings  for  any  point  source  dis- 
charge containing  any  toxic  pollutant  for 
which  a  standard  or  prohibition  Is  es- 
tablished under  this  Part. 

§  129.2      Definilion^. 

AH  terms  not  defined  herein  shall  have 
the  meaning  given  them  in  the  Act  or 
In  40  CFR  Parts  124  or  125.  As  used  in 
this  Part,  the  term : 

(a)  "Act"  means  the  Federal  Water 
PoUutlon  Control  Act,  as  amended  (Pub. 
L.  92-500.  86  Stat.  816  et  seq.,  33  U.S.C. 
1251  et  seq.).  Specific  references  to  sec- 
tions within  the  Act  will  be  according 
to  Pub.  L.  92-500  notation. 

(b)  "Administrator"  means  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  or  any  employee  of  the 
Agency  to  whom  the  Administrator  may 
by  order  delegate  the  authority  to  carry 
out  his  functions  under  section  307(a) 
of  the  Act.  or  any  person  who  shall  by 
operation  of  law  be  authorized  to  carry 
out  such  fimctlons. 

(c)  "Effluent  standard"  means,  for 
purposes  of  §  307,  the  equivalent  of  "efflu- 
ent limitation"  as  that  term  is  defined  In 
section  502(11)  of  the  Act  with  the  ex- 
ception that  it  does  not  include  a  .'sched- 
ule of  compliance. 

(d)  "Prohibited"  means  that  the  con- 
stituent shall  be  absent  in  any  dis- 
charge subject  to  these  standards,  as 


determined  by  any  analytical  method 
(e)  "Permit  means  a  permit  for  the 
discharge  of  pollutants  into  navigable 
w^aters  imder  tlie  National  Pollutant  Dis- 
charge Elimination  System  established 
by  section  402  of  the  Act  and  Imple- 
mented In  regulations  in  40  CFR  Parts 
124  and  125. 

If)  "Working  day"  means  the  hours 
during  a  calendar  day  in  which  a  f  acihty 
discharges  effluents  subject  to  this  Part 
(g)  "Ambient  water  criterion"  means 
that  concentration  of  a  toxic  pollutant 
in  a  navigable  water  that,  based  upon 
available  data,  will  not  result  in  adverse 
impact  on  important  aquatic  life,  or  on 
consumers  of  such  aquatic  hie,  after  ex- 
posure of  that  aquatic  life  for  periods 
of  time  exceeding  96  hours  and  continu- 
ing at  least  through  one  reproductive 
cycle;  and  wiU  not  result  in  a  signifi- 
cant risk  of  adverse  health  effects  in  a 
large  human  population  ba.sed  on  avail- 
able information  such  as  mammalian 
laboratory  toxicity  data,  epidemiologi- 
cal studies  of  human  occupational  ex- 
posures, or  human  exposure  data,  or  any 
other  relevant  data. 

(h)  "New  Source'  means  any  source 
discharging  a  toxic  pollutant,  the  con- 
struction of  which  is  commenced  after 
proposal  of  an  effluent  standard  or  pro- 
hibition applicable  to  such  source  if  such 
effluent  standard  or  prohibition  is  there- 
after premulgated  in  accordance  with 
.section  307. 

Ii)  "Existing  Source  '  means  any  source 
which  Ls  not  a  new  source  as  defined 
above 

ij)  "Source"  means  any  building, 
structme,  faeUity,  or  installation  from 
which  there  is  or  may  be  the  discharge 
of  toxic  pollutants  designated  as  sueh  by 
tlie  Administration  under  .section  307(a) 
'  1 )   of  the  Act. 

<k>  "Ovnier  or  operator"  means  any 
person  who  owiis,  leases,  operates,  con- 
trols, or  supervises  a  source  as  defined 
above. 

il)  "Construction"  means  any  place- 
ment, assembly,  or  installation  of  facili- 
ties or  equipment  <  including  contractual 
obligations  to  purchase  such  facilities  or 
equipment)  at  the  premises  where  such 
equipment  will  be  used,  Including  prepa- 
ration work  at  such  premises. 

<m)  "Manufacturer"  means  any  es- 
tablishnKnt  engaged  in  the  mechanical 
or  chemical  transformation  of  materials 
or  substances  into  new  products  Includ- 
ing but  not  limited  to  the  blending  of 
materials  such  as  pesticidal  products, 
resins,  or  liquors. 

(n)  "Process  Wastes  '  means  any  des- 
ignated toxic  pollutant,  whether  in 
wastewater  or  otherwise  present,  which 
is  inherent  to  or  unavoidably  resulting 
from  any  manufacturing  process,  includ- 
ing that  which  comes  into  direct  contact 
with  or  results  Irom  the  production  or 
use  of  any  raw  material,  intermediate 
product,  finished  product,  by-product  or 
waste  product  and  Is  discharged  Into  the 
navigable  waters. 

(o)  "Air  emissions"  means  the  release 
or  discharge  of  a  toxic  pollutant  by  an 
owner  or  operator  Into  the  ambient  air 
either  (1)  by  means  of  a  stack  or  (2)  as 


a  fugitive  dust,  mist  or  vapor  as  a  result 
inherent  to  the  manufacturing  or  formu- 
lating process. 

(p)    "p^igitive   dxist,   mist   or   vapor 
means  dust,  mist  or  vapor  containing  a 
toxic  poUutant  regulated  under  this  Part 
which  Is  emitted  from  any  source  other 
th&n  through  a  stack. 

(q)  "Stack"  means  any  chumiey,  flue 
conduit,  or  duct  arranged  to  conduct 
emissions  to  the  ambient  air 

(r)  "Ten  year  24-hour  rainfall  eveiU  ^ 
means  the  maximum  precipitation  event 
with  a  probable  recurrence  interval  ol 
once  in  10  years  as  defined  by  the  Na- 
tional Weather  Service  in  technical  paper 
No.  40,  "Rainfall  PYequency  Atjas  of  the 
United  States,"  May  1961,  and  sub.se- 
quent  amendments  or  equivalent  regional 
or  State  rainfall  probability  information 
develop>ed  therefrom. 

(s)  "State  Director"  mean.s  tlie  chiel 
administrative  oflBcer  of  a  State  or  In- 
terstate water  pollution  control  agency 
operating  an  approved  HPDES  permit 
program.  In  the  event  responsibility  for 
water  pollution  control  and  enforcement 
is  divided  among  two  or  more  State  or 
Interstate  agencies,  the  term  "State  Di- 
rector" means  the  administrative  olBcei 
authorized  to  perform  the  particular  pro- 
cedure to  which  reference  is  made 

§  129.3      Abbrt^vialiuiis. 

The  abbreviations  used  In  tla^  PtiM 
represent  the  foUowing  term.s 

lb  -pound  (or  pounds) 

g— gram 

^g/k=microgram.s  jjer  liter   li   oiif-mlUlmiin 

gcanVIlter) 
kg=liilogmm(s) 
kkg^ilOOO  kilogram (s) 

§  129.4     Toxh-  pon»iiiiiil>. 

The  foUowing  are  the  jxilluiaiiu-  bub- 
ject  to  regulation  under  the  provision 
of  this  subpart: 

(a)  Aldrln/Dieldrtn— "Aldrin"  means 
the  compotmd  aldrln  as  identified  by  the 
chemical  name,  1,2.3,4,10, 10-hexachloro- 
l,4,4a,5,8,8a  -  hexahydro  -  1,4  -  endo  -  6 
8  -  exo  -  dimethanonaphthalene;  "Dlel- 
drin"  means  tlie  compound  dieldrin  a." 
identified  by  the  chemical  name  1,3.3.4 
10,10-hexachloro  -  6.7  -  epoxy  -  l. 4.4a, 5 
6,  7,  8,  8a  -  octahydro  -  1,4-endo  -  5.8- 
exo-diraethanonaphthalene . 

(b)  DDT — "DDT"  means  Uie  com- 
pounds DDT,  DDD,  and  DDE  as  Identi- 
fied by  the  chemical  names:  'DDT) -1,1 
l-trichloro-2,2  -  bis<p  -  clilorophenyP 
ethane  and  some  o,p'-l.<iomei-s:  <DDD' 
or  (TDK)  -  1,1  -  dichloro  -  2.2  -  bLsip- 
chlorophenyl )  ethane  and  some  o.p- 
isomers;  (DDE)  -  1,1  -  dicldoiu  -  2  2-b)v 
(p-chlorophenyl)  ethylene. 

(c)  Endrin — "Endrin"  means  Uie  tom- 
povmd  endrin  as  Identified  by  the  chemi- 
cal name  l,2,3,4,10,10-hexachloro-6.7- 
epoxq  -  1.4.4a, 5.6,7.8,8a  -  octaJi.vdro  -  l.^- 
endo-S.S-endo-dimethanoiiAplilhaleiu 

(d)  Toxaphene — "Toxaphene'  mean.' 
a  material  consisthig  of  technical  grade 
chlorinated  camphene  having  the  ap- 
proximate formula  of  doH  .Clt  and  nor- 
mally containing  67-69  percent  chlonne 
by  weight 
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§  129..>      («nipliam-r. 

( a  >  1 1 '  Within  60  days  from  the  date 
of  promulgation  of  any  toxic  pollutant 
effluent  standard  or  prohibition  each 
owner  or  operator  with  a  discharge  sub- 
ject to  that  stand;ird  or  prohibition  must 
notify  the  Regional  Administrator  lor 
State  Director,  if  appropriate'  of  such 
discharge.  Such  notification  shall  in- 
clude such  inforni:^tion  and  follow  such 
procedures  as  the  Regional  Administra- 
tor 'or  State  Director,  if  appropriate' 
may  require. 

(2'  Any  owner  or  operator  wlio  docs 
not  have  a  discharge  subject  to  any 
toxic  pollutant  effluent  standard  at  the 
time  of  such  promulgation  but  who 
thereafter  commences  or  intends  to 
commence  any  a(  tivity  which  would  re- 
sult in  such  a  discharge  shall  first  notify 
the  Refuonal  Adminustrator  'or  Stal-e 
Direct-or.  if  appropriate*  in  the  manner 
herein  provided  at  lea^t  60  days  prior  to 
any  such  discharge. 

(b»  Upon  receipt  of  any  application 
for  issuance  or  reissuance  of  a  permit  or 
for  a  modification  of  an  e.Kisting  permit 
for  a  discharge  subject  to  a  toxic  pollu- 
tant effluent  standard  or  prohibition  the 
permitting  authority  shall  proceed 
thereon  in  accordance  with  40  CFR  Parts 
124  or  125.  whichever  is  apphcable. 

(c>«l>  Every  permit  which  contains 
limitations  based  upon  a  toxic  pollutant 
effluent  standard  or  prohibition  under 
this  Part  Ls  subject  to  revision  foUowinjA 
the  completion  of  any  proceeding  revis- 
ing such  toxic  pollutant  effluent  standard 
or  prohibition  regardless  of  the  duration 
specified  on  the  permit. 

'2'  For  purposes  of  this  section,  all 
toxic  poUutanUs  for  which  standards  are 
set  under  thus  Part  are  deemed  to  be 
injurious  to  human  health  within  the 
meaning  of  section  402ik)  of  the  Act  un- 
less. oUierwise  si>ecified  in  the  standard 
established  for  any  particular  pollutant. 
I  d  I  1 1  >  Upon  the  compliance  date  for 
any  section  307ia)  toxic  poUutant  efflu- 
ent standard  or  prohibition,  each  owner 
or  operator  of  a  discharge  subject  to  such 
standard  or  prohibition  shall  comply 
with  such  monitoring,  sampling,  record- 
ing, and  reporting  conditions  as  the  Re- 
gional Administrator  (or  State  Director, 
if  appropriate)  may  require  for  that  dis- 
charge. Notice  of  such  conditions  shall 
be  provided  in  writing  to  the  owner  or 
operator. 

i2>  In  addition  to  any  conditions  re- 
quired pursuant  to  paragraph  i d » (1 > 
and  to  the  extent  not  required  in  condi- 
tions contained  in  NPDES  permits, 
within  60  days  following  the  close  of  each 
calendar  year  each  owner  or  operator  of 
a  di.scharge  subject  to  any  toxic  stand- 
ard or  prohibition  shall  report  to  the 
Regional  Administrator  lor  St<Tte  Di- 
rector, if  appropriate)  concerning  the 
compliance  fo  such  discliargcs.  Such  re- 
port shall  include,  as  a  minimum,  in- 
formation concerning  (D  relevant  iden- 
tificatio  nof  the  discharger  such  as  name, 
location  of  facility,  discharge  points, 
receiving  waters,  and  the  industrial 
process  or  operation  emitting  the  toxic 
pollutant:  lii)  relevant  conditions  ipur- 
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suant  to  paragraph  id'il'  or  to  an 
NPDES  permit  I  as  to  flow,  section  307 
I  a'  toxic  pollutant  concentrations,  and 
section  307(ai  toxic  poUutanl  mass 
emission  rate:  liiD  compliance  bv  the 
di.sharger  with  such  condit'ons. 

(3 1  When  samples  collected  for  analy- 
si.-.  ore  composUed.  such  samples  shaU  be 
composited  in  proportion  to  the  flow  at 
time  of  collection  and  preserved  in  com- 
pliance with  requirements  of  the  Re- 
gional Administrator  'or  State  Director, 
if  appropriate* .  but  shall  include  at  least 
five  samples  collected  at  approximately 
equal  m'ervals  throughout  the  working 

'<e"l>  Nothing  in  these  regulations 
shall  preclude  a  Regional  Administrator 
from  requiring  in  any  permit  a  rnore 
stringent  efTiuent  limitation  or  stondard 
pur'^uant  to  section  301'  b'  i  n  <Ci  of  the 
Act  and  implemented  in  40  CFR  125.11 
and  other  related  provisions  of  40  CFR 

Part  125 

i2i  Nothing  in  ihe.se  regulations  shall 
preclude  the  Director  of  a  State  Water 
Pollution  Control  Agency  or  interstate 
agency  operating  a  National  Pollutant 
Discharge  Elimination  System  Program 
which  has  been  approved  by  the  Admin- 
istrator pur.suant  to  section  402  of  the 
Act  from  requiring  in  any  iiermit  a  more 
stringent  effluent  limitation  or  standard 
pursuant  to  section  301'' b'  <  1 '  <C'  of  the 
Act  and  implemented  in  40  CFR  124.42 
and  other  related  provisions  of  40  CFR 

Part  124 

If  Anv  owner  or  operator  of  a  facility 
which  discharges  a  toxic  pollutant  to  tlie 
navigable  waters  and  to  a  publicly  owned 
treatment  system  shall  limit  the  sum- 
mation of  the  mass  emissions  from  both 
discharges  to  the  less  restrictive  stand- 
ard either  the  direct  discharge  standard 
or  the  pretreatment  standard:  but  in  no 
case  will  this  Subsection  allow  a  dis- 
charge to  the  navigable  waters  greater 
than  the  toxic  pollutant  effluent  standard 
established  for  a  direct  discharge  to  the 
navigable  waters. 

igi  In  any  permit  hearing  or  other  ad- 
ministrative proceeding  relating  to  the 
implementation  or  enforcement  of  these 
standards,  or  any  modification  thereof, 
or  in  any  judicial  proceeding  other  than 
a  petition  for  review  of  these  standards 
pursuant  to  section  509'b)  H*  (C>  of  the 
Act,  the  parties  thereto  may  not  contest 
the  validity  of  any  national  standards 
established  in  this  Part,  or  the  ambient 
water  criterion  established  herein  for  any 
toxic  pollutant. 

§  129.6  Adju*»iii«iU  of  fffliHiil  -tandanl 
for  pre!*oiu-«>  of  toxir  pnlliil.inl  in 
the  iiilaUp  Hal<>r. 

lai  Upon  the  request  of  the  owner  or 
operator  of  a  facility  discharging  a  pol- 
lutant subject  to  a  toxic  pollutant  effluent 
standard  or  prohibition,  the  Regional  Ad- 
ministrator lor  State  Director,  if  appro- 
priate* shall  give  credit,  and  shall  adjust 
the  effluent  standard  (si  in  such  permit  to 
reflect  credit  for  the  toxic  pollutant's* 
in  the  owners  or  opera  tor  s  water  supply 
if  (1  *  the  source  of  the  owner's  or  oper- 
ators  water  supply  is  the  same  body  of 
water  into  which  the  discharge  is  made 


and  if  '  2  *  it  is  demonstrated  to  the  Re- 
gional Administrator  lor  State  Director, 
if  appropriate*  that  the  toxic  pollu- 
tantisi  present  in  the  owner's  or  oper- 
ator's intake  water  will  not  be  removed  by 
any  wast€wat*r  treatment  systems  whose 
design  capacity  and  operation  were  such 
as  to  reduce  toxic  pollutants  to  the  level;; 
required  by  the  applicable  toxic  pollutant 
effluent  standards  in  the  absence  of  the 
toxic  pollutant  in  the  intake  water. 

lb'  Effluent  limitations  established 
pursuant  to  this  section  shall  be  calcu- 
lated on  the  basis  of  the  amount  of  sec- 
tion 307' a'  toxic  pollutant's'  present  m 
the  water  after  any  water  supply  treat- 
ment steps  have  been  performed  by  or 
for  the  owner  or  operator. 

<c'  Any  permit  which  includes  toxic 
pollutant  effluent  limitations  established 
pursuant  to  thus  section  shall  also  con- 
tarn  conditions  requiring  the  permittee 
to  conduct  additional  monitoring  in  the 
manner  and  locations  determined  by  the 
Regional  Administrator  tor  State  Direc- 
tor, if  appropriate!  for  those  toxic  pol- 
lutants for  which  the  toxic  pollutant  ef- 
fluent standards  have  been  adjusted. 

S  I2M.7  |{<i|iiir«nuiit  and  procetlnri-  f«>r 
r^laltli-liin;:  a  nmrr  >liinu<-nl  «IIUi- 
piil  llmitaliun. 

'  a  ■  In  exceptional  cases  '  1 '  where  the 
Regional  Administrator  'or  State  Direc- 
tor, if  appropriate'  determines  that  the 
ambient   water  criterion   established   in 
these  standards  is  not  being  met  or  will 
not  be  met  in  the  receiving  water  as  a 
result  of  one  or  more  discharges  at  levels 
allowed    by    these    standards,    and    <2' 
where  he  further  determines  that  this  is 
resulting  in  or  may  cause  or  contribute 
to  significant  adverse  effects  on  aquatic 
or  other  organisms  usually  or  potentiall> 
present,   or  on  human  health,  he  may 
issue  to  an  owner  or  operator  a  permi;^or 
a  permit  modification  containing  a  toxic 
pollutant  effluent  limitation  at  a  more 
stringent  level  than  that  required  by  the 
standard  set  forth  in  these  regulations. 
Any  such  action  shall  be  taken  pursuant 
to  the  procedural  provisions  of  40  CFR 
Parts  124  and  125.  as  appropriate.  In  any 
proceeding  in  connection  with  such  ac- 
tion the  burden  of  proof  and  of  going 
forward   with   evidence   with    regard   to 
such   more  stringent  effluent  limitation 
shall  be  upon  the  Regional  Administra- 
tor  <or  State  Director,  if  appropriate 
as  the  proponent  of  such  more  stringent 
effluent  limitation. 

'3'  Evidence  in  such  proceeding  shall 
include  at  a  minimum:  an  analysis  using 
data  and  other  information  to  demon- 
strate receiving  water  concentrations  of 
the  specified  toxic  pollutant,  projections 
of  the  anticipated  effects  of  tlie  proposed 
modification  on  such  receiving  water 
concentrations,  and  the  hydrologic  and 
hydrographic  characteristics  of  the  re- 
ceiving waters  Including  the  occurrence 
of  dispersion  of  the  effluent.  Detailed 
specifications  for  presenting  relevant  in- 
formation by  any  interested  party  may 
be  prescribed  in  guidance  documents 
published  from  time  to  time,  whose 
avallablllt>'  will  be  announced  In  the 
Federal  Register. 
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(b)  Any  effluent  limitation  in  an 
NPDES  permit  which  a  State  proposes 
to  Ifisue  which  is  more  stringent  than  the 
toxic  pollutant  effluent  standards 
promulgated  by  the  Administrator  is  sub- 
ject to  review  by  the  Administrator  under 
section  402(d)  of  the  Act.  The  Adminis- 
trator may  approve  or  disapprove  such 
limltation(s)  or  specify  another  hmita- 
tk>n(s)  upon  review  of  any  record  of  any 
proceedings  held  in  connection  with  the 
permit  Issuance  or  modification  and  any 
other  evidence  available  to  him.  If  he 
takes  no  action  within  ninety  days  of 
his  receipt  of  the  notification  of  tlie  ac- 
tion of  the  permit  issuing  authority  and 
any  record  thereof,  the  action  of  the 
State  permit  Issuing  authority  shall  be 
deemed  to  be  approved. 

§129.8      rx>niplian<r  ilal*-. 

'a)  The  effluent  standards  or  inolubi- 
tions  set  forth  herein  shall  be  complied 
with  not  later  than  one  year  after 
prcmaulgation  imless  an  earlier  date  is 
established  by  the  Administrator  for  an 
industrial  subcategory  in  the  promulga- 
tion of  the  standards  or  prohibitions. 

(b)  Toxic  pollutant  effluent  standards 
or  prohibitions  set  forth  herein  shall  be- 
come enforceable  under  sections  307(d) 
and  309  of  the  Act  on  the  date  established 
in  subsection  (a)  regardless  of  proceed- 
ings In  connection  with  the  issuance  of 
any  NPDES  permit  or  application  there- 
for, or  modification  or  renew-al  thereof. 

§§  129.9-129.99      lReserv«n 

§129.100      Aldrin/Diddrin. 

(a)  Specialized  definitions — a*  •  Al- 
drln/Dleldrin  Manufacturer"  means  a 
manufacturer,  excluding  any  source 
which  is  exclusively  an  aldrin/dieldrin 
formulator,  who  produces,  prepares  or 
processes  technical  aldrin  or  dieldrin  or 
who  uses  aldrin  or  dieldrin  as  a  material 
in  Uie  production,  preparation  or  process- 
ing of  another  synthetic  organic  sub- 
stance. 

(2)  "Aldrln/Dleldrin  Formulator" 
means  a  i>erson  who  produces,  prepares 
oar  processes  a  formulated  product  com- 
prtsing  a  mixture  of  either  aldrin  or 
dieldrin  and  inert  materials  or  other 
diluents,  into  a  product  intended  for  ap- 
plication in  any  use  registered  under  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act,  as  amended  (7  U.S.C  135, 
et  seq.) . 

(3)  The  ambient  water  criterion  for 
aldrin/dieldrin  in  navigable  waters  is 
0.003  Mg/l- 

(b)  Aldrin/ Dieldrin  manufacturer. — 
(1)  Applicability. 

(i)  These  standards  or  prohibitions 
apply  to: 

(A)  all  discharges  of  process  wastes: 
and 

(B)  all  discharges  from  the  manufac- 
turing areas,  loading  and  unloading 
areas,  storage  areas  and  other  areas 
which  are  suhipct  to  direct  contamina- 
tion by  aldrin /^leldrln  as  a  result  of  the 
manufacturing  process,,  including  but  not 
linlited  to: 

tl)  Stormwater  and  other  runoff  ex- 
cept as  hereinafter  provided  in  subpara- 
graph (li) ;  and 
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(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spUIs. 

(11)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
sddrin/dieldrin;  or  to  stormwater  runoff 
tliat  exceeds  that  from  the  ten  year  24- 
hour  rainfall  event. 

i2i  Analytical  Method  Acceptable.  Ea- 
vironmental  Protection  Agency  method 
specified  in  40  CFR  Part  136,  except  that 
a  1 -liter  sample  size  is  required  to  lu- 
crea.se  the  analytical  .sensitivity. 

i3>  Effluent  Standard — u'  Existing 
Sources.  Aldrin  or  dieldrin.  is  prohibited 
in  any  discharge  from  an.\  aldrin/diel- 
drin manufacturer. 

'ii''  New  Sources.  Aldrin  or  dieldrin  is 
prohibited  in  any  discharge  from  any 
aldrin/dieldrin  manufacturer. 

'c)  Aldrin  Dieldrin  Fortnulator.^'l) 
A  pj)Ue  ability. 

li)  These  standards  or  j^rohibitaons 
apply  to: 

(A*  All  discharges  of  process  wastes; 
and 

1 B »  All  discharges  from  Uie  f onnulat- 
ing  areas,  loading  and  unloading  areas, 
storage  area-s  and  other  areas  which  are 
subject  to  direct  containination  by 
aldrin/dieldrin  as  a  result  of  the  for- 
mulating process,  including  but  not  lim- 
ited to: 

1 2)  Stormwater  and  other  runoff  ex- 
cept as  hereinafter  provided  in  subpara- 
graph (ii) ;  and 

(2)  Water  used  for  routine  cleanup 
or  cleanup  of  spills. 

(ii)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  anlssions  of 
aldrin/dieldrin;  or  to  stormwater  i-unoff 
that  exceeds  that  from  the  ten  year  24- 
hour  rainfall  event. 

(2)  Analytical  Method  Acceptable. 
Environmental  Protection  Agency 
method  specified  in  40  CFR  Part  136, 
except  that  a  1 -liter  sample  size  is  re- 
quired to  increase  the  analytical 
sensitivity. 

(3)  Effluent  Standard.— >l)  Existing 
Sources.  Aldrin  or  dieldrin  is  prohibited 
in  any  discharge  from  any  aldrin/diel- 
drin formulator. 

(ii)  New  Sources.  Aldrin  or  dieldrin  is 
prohibited  In  any  discharge  from  any 
aldrin/dieldrin  formulator. 

§  129.101      DDT,  DDD  and  DDK. 

I  a)  Specialized  Definitions,  tl)  "DDT 
Manufacturer"  means  a  manufacturer, 
excluding  any  source  which  is  exclusively 
a  DDT  formulator,  who  produces,  pre- 
pares CH*  processes  technical  DDT,  or 
who  uses  DDT  as  a  mateiial  in  the  pro- 
duction, preparation  or  processing  of 
another  synthetic  organic  substance. 

(2)  'T>DT  Formulator"  means  a  per- 
son who  produces,  prepares  or  processes 
a  formulated  product  comprising  a  mix- 
ture of  DDT  and  inert  malferlals  or  other 
diluents  into  a  product  Intended  for  ap- 
plication in  any  use  registered  untTer  the 
Federal  Insecticide,  Fungicide  and  Ro- 
denticide  Act.  as  amended  (7  USC.  185, 
etseq). 
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(3)  The  ambient  water  criterion  for 
DDT  in  navigable  waters  Is  0  001  ^g/l. 

(b)  DDT  Manujacturer  —  <l^  Applica- 
bility. 

<i)  The.se  standards  or  prohibitions 
apply  to: 

lA)  All  discharges  of  process  wa.'ites. 
and 

(B)  All  dLscharges  from  the  manufac- 
turing areas,  loading  and  unloading 
areas,  storage  areas  and  other  arcivs 
which  are  subject  to  direct  contamina- 
tion by  DDT  as  a  result  of  the  manufac- 
turing proi'ess  including  but  nut  limit,c-<l 
to: 

(i>  Stormwater  and  other  riuioff  ex- 
cept as  hereinafter  proN'ided  in  subpara- 
graph (ii*  ;  and 

<  2  *  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

lii)  These  standards  do  not  apply  to 
stormwater  nmoff  or  other  discharges 
from  areas  subject  to  contamination 
.solely  by  fallout  from  air  emi-ssions  ol 
DDT;  or  to  stormwater  runoff  that  ex- 
ceeds that  from  the  ten  year  24-hour 
rainfall  event. 

1 2)  Analytical  Method  Amptablc  — 
Environmental  Protection  Ageno  meth- 
od specified  in  40  CFR  Part  136.  except 
that  a  1-hter  sample  size  is  required  l^-. 
increase  the  analytical  sens-i tivity. 

(3*  Effluent  Standard — u'  Esi'^ttiin 
Sources.  DDT  is  prohibited  in  any  dis- 
charge from  any  DDT  manufacturer. 

(li)  New  Sources.  DDT  Ls  prohibited  m 
any  discharge  from  any  DDT  manu- 
iftcturer. 

(c>  DDT  Formulator. —  (1>  Applicabil- 
ity, (i)  The.se  standards  or  prohibitions 
apply  to: 

(A)  All  discharges  of  process  wastes 
and 

(B^  All  discharges  from  the  formu- 
lating areas,  loading  and  unloading 
areas,  storage  aresis  and  other  areas 
which  are  subject  to  direct  contamina- 
tion by  DDT  as  a  result  of  the  formulat- 
ing process,  including  but  not  limited  to 

(/)  Stormwater  and  other  nmoff  ex- 
cept as  hereinafter  provided  in  subpara- 
graph (ii) ;  and 

(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

(11)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharge? 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
DDT;  or  to  stormwater  runoff  that  ex- 
ceeds that  from  the  ten  year  24 -hour 
rainfsdl  event. 

(2)  Analytical  Method  Acceptablr.  En- 
vironmental Protection  Agency  method 
specified  in  40  CFR  Part  136,  except  that 
a  l-liter  sample  size  Is  re  luired  to  in- 
crease the  analytical  sensitivity 

(3)  Effluent  Standard. — <i)  Existing 
Sources.  DDT  is  prohibited  in  any  dis- 
charge from  any  DDT  formulator 

(ii)  New  Sources.  DDT  Ls  psoliibited  in 
any  discharge  from  any  DDT  formulator 

§  )29J02     Endrin. 

(a'*  Specialized  definitions  (1  "E;n- 
drln  Manufacturer"  means  a  manufac- 
turer, excluding  any  source  whfch  is  ex- 
clusively an  endrin  formulatot,  who  pro- 
duces, prepares  or  processes  technlcf^ 
endrin  or  who  uses  endrin  a."  a  maferfil 
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in  the  production,  preparation  or  proc- 
essing of  another  sjTithetic  organic  sub- 

St£LnCG 

>  2 '  "Endrin  Formulator"  means  a  per- 
son who  produces,  prepares  or  processes 
a  formulated  product  comprising  a  mix- 
ture of  cndrLn  and  inert  materials  or 
other  diluents  into  a  product  intended 
for  application  in  any  use  registered 
under  the  Federal  Insecticide.  Fungicide 
and  Rodenticide  Act,  as  amended  '7 
U.S.C.  135,  et  seq.). 

(3i   The  ambient  water  criterion  for 
endrin  in  navigable  waters  is  0.004  mFX  1. 
<b>   Endrin  manufacturer — ili   Appli- 
cabtlitij.  li'  These  standards  or  prohibi- 
tions apply  to: 

(A^  All  discharges  of  process  wastes; 
and 

(B'  All  discharges  from  the  manufac- 
turing areas,  loading  and  unloading 
areai;.  storage  areas  and  other  areas 
which  are  subject  to  direct  contamina- 
tion by  endrin  as  a  result  of  the  manu- 
facturing process,  including  but  not  lim- 
ited to:  lit  Stormwater  and  other  run- 
off except  as  hereinafter  provided  in  sub- 
paragraph ui>;  and  <2)  Water  used  for 
routine  cleanup  or  cleanup  of  spills. 

lii)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
endrin;  or  to  stormwater  runoff  that  ex- 
ceeds that  from  the  ten  year  24-hour 
rainfall  event. 

(2'  Analytical  Mfthod  Acceptable— 
Environmental  Protection  Agency 
method  .•specified  in  40  CFR  Pari  136. 

(3»  Effluent  Standard— n<  Existing 
Sourct^^;— Discharges  from  an  endrin 
manufacturer  shall  not  contain  endrin 
concentrations  exceeding  an  average  per 
working  day  of  1.5  ugl  calculated  over 
any  calendar  month;  and  shall  not  ex- 
ceed a  monthly  average  daily  loading  of 
0.0006  kg  kkg  of  endrin  produced:  and 
shall  not  exceed  7.5  ug'l  in  a  sample's) 
representing  any  working  day. 

i\i>  New  Sources— Discharges  from  an 
endrin  manufacturer  shall  not  contain 
endrin  concentrations  exceeding  an  av- 
erage per  working  day  of  0.1  Mg'l  cal- 
culated over  any  calendar  month;  and 
shall  not  exceed  a  monthly  average  daily 
loading  of  0.00004  kg  kkg  of  endrin  pro- 
duced; and  shall  not  exceed  0.5  Mg'l  in 
a  sample's  1  representing  any  working 
day 

mil  Mass  Emission  Standard  During 
Shutdown  of  Production— In  computing 
the  allowable  monthly  .average  daUy 
loadinu  figure  required  under  the  pre- 
ceding subparagraphs  (i>  and  <ii^.  for 
any  calendar  month  for  which  there  Is 
no  endrin  being  manufactured  at  any 
plant  or  facility  which  normally  con- 
tributes to  the  discharge  which  is  subject 
to  these  standards,  the  applicable  pro- 
duction value  shall  be  deemed  to  be  the 
average  monthly  production  level  for  the 
most  recent  preceding  360  days  of  actual 
operation  of  the  plant  or  facility. 

ic  Endrin  Formulator — (I)  Applica- 
bility 'i'  Tliese  standards  or  prohibitions 
apply  to : 
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(A)  All  dischargee  of  process  wa.stes: 
and 

(B)  AH  discharges  from  the  formulat- 
ing areas,  loading  and  unloading  areas. 
storage  areas  and  other  areas  which  are 
subject  to  direct  contamination  by  endrin 
as  a  result  of  the  formulating  process, 
including  but  not  limited  to:  i  i  i  Storm- 
water and  other  runoff  except  as  herein- 
after provided  in  subparagraph  ( ii  < ;  and 
(2)  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

lii)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination  sole- 
ly by  fallout  from  air  emissions  of  en- 
drin; or  to  storm-water  runoff  that  ex- 
ceeds that  from  the  ten  year  2^-hour 
rainfall  event. 

i2»  Analytical  Method  Acceptable— 
Enviroiunental  Protection  Agency  meth- 
od specified  in  40  CFR  Part  136,  except 
that  a  1-liter  sample  size  is  required  to 
increase  the  analytical  sensitivity. 

i3)  Effluent  Standard— n^  Existing 
Sources — Endrin  is  prohibited  in  any  dis- 
charge from  any  endrin  formulator, 

( ii  I  New  Sources — Endrin  is  prohibited 
in  any  discharge  from  any  endrin  formu- 
lator. 

(d'  The  standards  set  forth  in  this 
Section  shall  apply  to  the  tctal  combined 
weight  or  concentration  of  endrin.  ex- 
cluding any  associated  element  or  com- 
pound. 
§  129.103      ToxapluM).. 

lai  Specialized  definitions.  <li  "To.xa- 
phene  Manufacturer"  means  a  manufac- 
turer, excluding  any  source  which  is  ex- 
clusively a  toxaphene  formulator,  w^ho 
produces,  prepares  or  processes  toxa- 
phene or  who  uses  toxaphene  as  a  mate- 
rial in  the  production,  preparation  or 
processing  of  another  s^Tithetic  organic 
substance. 

(2)  "Toxaphene  Formulator"  means  a 
person  who  produces,  prepares  or  proc- 
esses a  formulated  product  comprising  a 
mixture  of  toxaphene  and  inert  mate- 
rials or  other  diluents  into  a  product  in- 
tended for  application  in  any  use  regis- 
tered under  the  Federal  Insecticide. 
Fungicide  and  Rodenticide  Act,  as 
amended  (7  U.S.C.  135,  et  seq.) . 

( 3  >  The  ambient  water  criterion  for 
toxaphene  in  navigable  waters  is  0.005 

Mg  1. 

ibi  To.taphene  manufacturer — (1' 
Applicability,  a*  These  standards  or 
prohibitions  apply  to: 

iA>  All  discharges  of  process  wastes; 
and 

iRi  All  discharges  from  the  manufac- 
turing areas,  loading  and  unloading 
areas,  storage  areas  and  other  areas 
which  are  subject  to  direct  contamina- 
tion by  toxaphene  as  a  result  of  the 
manufacturing  process,  including  but  not 
limited  to:  (7)  Stormwater  and  other 
runoff  except  as  hereinafter  provided 
in  subparagraph  ui  > :  and  1 2  >  Water 
used  for  routine  cleanup  or  cleanup  of 
spills. 

(ii)  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from    areas    subject    to    contamination 


solely  by  fallout  from  air  emissions  of 
toxaphene ;  or  to  stormwater  runoff  that 
exceeds  that  from  the  ten  year  24-hour 
rainfall  event. 

'2 1  Analytical  Method  Acceptable— 
Environmental  Protection  Agency  meth- 
od specified  in  40  CFR  Part  136. 

'3'  Effluent  Standard— n>  Existing 
Sources — Discharges  from  a  toxaphene 
manufactiu-er  shall  not  contain  toxa- 
phene concentrations  exceeding  an  av- 
erage per  working  day  of  1.5  p-g/l  calcu- 
lated over  any  calendar  month;  and  shall 
not  exceed  a  monthly  average  dally  load- 
ing of  0  00003  kg /kkg  of  toxaphene  pro- 
duced, and  shall  not  exceed  7.5  Mg.'l  in 
a  sample's'  representing  any  working 
day. 

(ii)  New  Sources — Discharges  from  a 
toxaphene  manufacturer  shall  not  con- 
t;\in  toxaphene  concentrations  exceed- 
ing an  average  per  working  day  of  0.1 
flg  1  calculated  over  any  calendar  month; 
and  shall  not  exceed  a  monthly  average 
daily  loading  of  0.000002  kg/kkg  of  toxa- 
phene produced,  and  shall  not  exceed 
0.5  p/l  in  a  sample's)  representing  any 
working  day. 

(iiii  Af ass  Emission  During  Shutdown 
of  Production — In  computing  the  allow- 
able .pionthly  average  daily  loading  fig- 
ure required  imder  the  preceding  subpar- 
agraphs 'i»  and  (ii),  for  any  calendar 
month  for  which  there  is  no  toxaphene 
being  manufactured  at  any  plant  or  fa- 
cility which  normally  contributes  to  the 
discharge  which  is  subject  to  these 
standards,  the  applicable  production 
value  shall  be  deemed  to  be  the  average 
monthly  production  level  for  the  most 
recent  preceding  360  days  of  actual  op- 
eration of  the  plant  or  facility. 

(ci  Toxaphene  Formulator — tl»  Ap- 
plicability, (i)  These  standards  or  pro- 
hibitions apply  to: 

'A>  All  discharges  of  process  wastes; 
and 

'B»  All  discharges  from  the  formulat- 
ing areas,  loading  and  unloading  areas, 
storage  areas  and  other  areas  which  are 
subject  to  direct  contamination  by  tox- 
aphene as  a  result  of  the  formulating 
process,  including  but  not  limited  to: 
( ;  I  Stormwater  and  other  nmoff  except 
as  hereinafter  provided  in  subparagraph 
(iii;  and  (2)  Water  used  for  routine 
cleanup  or  cleanup  of  spills. 

(ii>  These  standards  do  not  apply  to 
stormwater  rimoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
toxaphene:  or  to  stormwater  runoff  that 
exceeds  that  from  the  ten  year  24-hour 
rainfall  event. 

(2»  Analytical  Method  Acceptable — 
Environmental  Protection  Agency 
method  specified  in  40  CFR  Part  136,  ex- 
cept that  a  1 -liter  sample  size  is  re- 
quired to  increase  the  analytical  sensi- 
tivity. 

(3'  Effluent  Standards — (i)  Existing 
Sources — Toxaphene  i^  prohibited  in  any 
discharge  from  any  toxaphene  formu- 
lator. 

'ii'  AVir  Sources — Toxaphene  is  pro- 
hibited in  any  discharge  from  any  tox- 
aphene formulator. 


f€OERAl   REGISTER,    VOt     4J,    NO.    S-^WEDNESDAV     JAN'JARY    12     1977 


RULES  AND   REGULATIONS 


2617 


'd'  Tlie  standards  set  forth  in  this 
Section  shall  apply  to  the  total  com- 
bined weight  or  concentration  of  tox- 
aphene, excluding  any  associated  ele- 
ment or  compound. 
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PART  129- 


IFRL669-11 

-TOXIC  POLLUTANT  EFFLUENT 
STANDARDS 

Standards  for  Benzidine;  Final  Decision 

This  is  a  rulemaking  proceeding  under 
section  307(a)  of  the  Federal  Water  Pol- 
lution Control  Act.  as  amended  (the 
"Act") ,  33  U.S.C.  1251  et  seq  On  June  30. 
1976,  the  Enviromnental  Protection 
Agency  (the  "Agency")  proposed  toxK 
pollutant  effluent  standards  for  ben.:i- 
dine  pursuant  to  section  307'a''2i  of 
the  Act.  141  PR  27012) 

Because  the  deadline  for  this  decison 
Is  December  30,  1976,  I  have  determined 
in  accordance  with  40  CFR  104.14' c)  that 
the  preparation  and  filing  of  a  tentati\  e 
decision  and  related  procedures  pursu- 
ant to  40  CFR  104.14' b'  should  be 
omitted. 

Timely  objectioiLs  to  the  proposed 
standards  were  received  from  the 
American  Paper  Institute,  Inc.  ("API'i 
and  the  Benzidine  Task  Force  of  the 
Synthetic  Organic  Chemical  Manufac- 
turers Association  ("SOCMA")  and  they 
were  made  parties  to  the  proceeding  m 
accordance  with  40  CFR  104.3'  a  ' . 

In  addition,  in  accordance  witii  40 
CFR  104.3(d).  written  comments  '.vere 
received  by  the  Hearing  Clerk  from  the 
following  interested  persons  and  were 
made'part  of  the  record : 

American  Cyanamid  Company 

Natural   Resources   Defense   Council     Inc. 

Department  of  Environmental  Con.'>ervatioii 

of  the  Stat^  of  New  York. 
Department    of    Natural    Re-  iirres    of    t!ie 

State  of  Michigan. 
Ford  Motor  Company. 

In  accordance  with  40  CFR  104  4.  when 
the  proposed  standards  for  benzidine 
were  published  in  the  Federal  Register 
the  Agency  also  published  a  preamble 
thereto  which  included  a  description  of 
the  proposed  standards,  relevant  back- 
ground information,  and  a  statement  of 
the  basis  and  purpose  of  the  proposed 
standards.  Tlie  regulatioiis  as  proposed 
would  establish  effluent  standards  for  all 
manufacturers  of  benzidine  and  benzi- 
dine-based  dyes  and  the  principal  ap- 
plicators or  users  of  benzidine-based 
dyes,  who  discharge  directly  into  the 
navigable  waters.  Standards  were  pro- 
posed for  both  existing  and  new  sources. 
The  principal  applicator  categories,  and 
those  which  are  covered  in  the  Agency's 
standards,  are  manufacturers  of  paper 
goods,  leather  goods,  and  lextile  goods 
who  use  benzidine-based  dyes  in  their 
processes. 

As  noted  in  the  preamble  to  the  pro- 
posed standards,  the  Agency  Identified 
tiiree  manufacturers   of  benzidine   and 


benzidine-based  dyes.  Allied  Chemical 
Companj',  GAF  Corp.,  and  Fabricolor. 
Inc.  There  axe  in  addition  numerooa 
users  of  benzidine-based  dyes  in  each  of 
tlie  three  industriaJ  categories  noted 
above. 

The  statement  of  basLs  and  purpose  in- 
corporated by  reference  the  Agency's 
Criteria  Document  for  Benzidine,  which 
sets  forth  the  relevant  data  concerning 
the  toxicity,  persistence,  degradability. 
bioaccumulation.  and  related  factors  re- 
quired by  Inc  Act  to  be  considered  by  the 
Acency  in  setting  toxic  poUutuni  effiuent 
standards  under  section  307  a  ■ .  The 
principal  findings  and  conclusions  of  this 
document  are  set  forth  m  tiie  pieamble 
to  Uie  Notice  of  tlie  Proposed  Standard- 
'41  FR  27014-27015'.  The  numerous  ar- 
ticles, reports,  and  oUier  materials  relied 
upon  by  the  Agency  in  preparing  this 
document  were  made  publicly  available 
at  the  time  of  propasal  of  the  standards 
and  were  admitted  into  evidence. 

In  order  to  assist  tlie  Agency  in 
gathering  Information  concerning  the 
present  levels  of  disciiarge  within  tlie 
affected  industries,  as  well  as  the  various 
control  technologies  in  practice  or  other- 
wise available  to  control  the  discliarges 
of  benzidine,  tlie  Agency  engaged  as  a 
contractor  Thomas  M.  Keinath.  Ph.D..  a 
recognized  and  highly  quahfied  expert 
on  wastewater  treatment  technolog;'. . 
His  report.  "Benzidine:  Wastewater 
Treatment  Technology",  was  also  in- 
corporated by  reference  and  summarized 
in  the  Notice  of  Proposed  Rulemakuig 
'41  FR  at  27013-27016).  That  report,  as 
well  as  the  references  cited  therein,  were 
admitted  into  evidence  at  tlie  hearing 

The  background  of  the  proposed 
standards,  set  forth  at  41  FR  27012- 
27013.  may  be  briefly  summarized  as  fol- 
lows. On  July  6,  1973.  the  Agency  pub- 
lished in  the  Federal  Register -a  pro- 
posed list  of  nine  toxic  pollutants  pur- 
suant to  section  307(a)  of  the  Act  '38 
FR  18044'.  Tlie  nine  substances  were 
aldrin  dieldrin.  benzidine,  cadmium,  cy- 
anide. DDT  (DDD,  DDE),  endrin.  mer- 
cury, poly  chlorinated  biphenyls  and 
toxaphene.  Following  the  receipt  of  pub- 
lic comments,  the  list  was  promulgated 
as  proposed  on  September  7.  1973.  to- 
gether with  a  discussion  of  tlie  Agency's 
selection  criteria  and  responses  to  com- 
ments received  on  the  proix)sed  lL=;t  '  38 
FR  24342  et  seq.  1. 

On  December  23.  1973.  the  Agency 
proposed  toxic  pollutant  effluent  stand- 
ards for  each  of  these  nine  substances, 
together  with  a  summary  of  the  factors 
considered  in  setting  the  standards,  and 
a  list  of  point  source  categories  of  dis- 
charges proposed  for  coverage  ( 38  PR 
35388  et  seq.).  Although  a  hearing  was 
held  in  early  1974  on  those  proposed 
standards,  the  Agency  (determined  at 
the  conclusion  of  the  hearing  that  the 
record  did  not  contain  sufficient  evidence 
on  which  to  promulgate  responsible  and 
defensible  standards  for  anv  of  the  sub- 
stances. Accordingly,  the  Agency  de- 
cided to  gather  additional  data  and  re- 
propose  the  standards  supported  by  an 
expanded  data  base.  The  present  rule- 


making tlierefore  supersedes  tlie  pro- 
posal of  December  27,  1973. 

On  June  10.  1976.  the  Agency  proposed 
toxic  pollutant  effluent  standards  for 
aldrin  dieldrin.  DDT  (DDD.  DDE',  en- 
drin. and  toxaphene  '41  FR  23576'. 
Along  With  the  proposed  standards  for 
those  substances,  the  Agency  propo.~-ed 
general  implementing  regulations,  ap- 
plicable to  all  standards  issued  under 
section  307  (a  '41  FR  23592-23594 
S?  129  1-1298'  Toxic  pollutant  ef3ucnt 
standard.'^  for  those  four  substance.^ 
were  promulgated  along  with  implement - 
inn  regulations,  in  my  Final  Decision  on 
Toxic  Pollutant  Efflucni  Standards  for 
Aldiir.  Dieldrin.  etc  .  dated  December  30 

1976.  41  FR ..  Reference  is  hereby 

made  to  that  Decision  for  a  discussion  oi 
the  general  implementing  regulations 
and  the  Apency's  interpretation  of  .-sec- 
tion 307'.ai  of  the  Act.  The  general  mi- 
plementing  regulations,  as  promulgated 
on  December  30,  1976.  are  applicable  to 
standards  established  hereunder  for 
benzidine. 

The  Proposed  Standards 

The  Criteria  Document  for  Benzidine 
sets  forth  the  relevant  data  on  toxicity 
to  aquatic  and  other  organisms.  A  stand- 
ard scientific  method  for  measuring  the 
toxicity  of  a  pollutant  L*;  to  determine 
the  concentration  of  the  pollutant  m 
water  which  will  kill  50  percent  of  the 
expo^ed  population  over  a  96-hour  pe- 
riod. Tliis  coiKrentration  is  referred  to 
as  the  96-hour  TL  50,  or  96-liour  LC  50, 
of  the  pollutant.  Ninety-six  hour  TL  50 
values  from  static  bioassays  with  benzi- 
dine have  ranged  from  2  5  milhsrams 
per  liter  'mg  1)  for  the  red  shiner  to 
20  mg  1  for  the  fathead  minnow.  Benzi- 
dine has  been  detected  in  the  Sumida 
River  m  Tokyo.  Japan,  at  concentration 
of  up  to  233  micrograms  per  liter  '  ^g  1 ' . 
but  has  not  been  found  in  navi'Jiable 
waters  in  the  United  States,  nor  has  it 
been  found  in  drinking  water  supplies 

With  respect  to  bioaccumulation,  tlie 
highest  bioaccumulation  rate  with  re- 
spect to  residues  reported  for  benzidine 
has  been  for  bluegills,  which  liave  been 
shown  to  bioaccumulate  residues  to  a 
factor  of  44  times  the  ambient  water 
concentrktion. 

Use  of  a  conservative  standard  a!i- 
plication  factor  of  0.01  as  recommended 
by  the  National  Academy  of  Sciences  for 
the  regulation  of  toxic  pollutants,  as  ap- 
plied to  the  96-hour  TL  50  of  the  most 
sensitive  species  tested,  results  in  a  level 
of  25  .ig  1  as  an  ambient  water  criterion 
which  would 'protect  aquatic  life  How- 
ever, of  greater  concern  than  toxicity 
to  aquatic  organLsms  are  the  himian 
health  effects  of  benzidine.  Benzidine  has 
been  conclusively  identified  as  a  human 
carcinogen,  primarily  inducing  cancer  of 
the  bladder.  Although  historically  the 
principal  exposure  route  to  humans  has 
t>een  through  occupational  exposure, 
numerous  facilities  di.";charce  effluents 
containing  benzidine,  thus  producing  the 
potential  for  exposure  of  human  beings 
through  contact  or  through  ingestion  of 
water  or  aquatic  organisms.  Becau.se  ben- 
zidnie  does  not  appear  to  be  persistent 
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in  the  water  column,  and  doe-  noi  ap- 
lu-ar  to  ereatly  bloaccumulate  in  aquatic 
orgamsms,  the  principal  objective  of  the 
iiuency  in  establishing  an  ambient  water 
nitcnon  has  been  to  provide  protection 
lor  human  health,  recognizing  that  any 
number  below  25  mK  1  would  in  turn  be 
lirotective  of  aquatic  organisms. 

Because  neither  epidemiological  nor 
other  human  dose-response  data  exist, 
i.n  ambient  water  quality  level  protec- 
tive of  human  health  for  benzidine  was 
derived  with  the  assistance  of  mathe- 
matical low-dase  risk  extrapolation  mod- 
eling (The  extrapolations,  which  utUized 
the  so-called  "one  hlf  and  Mantel- 
Bryan  approajlies,  are  set  forth  in  Ap- 
pendix 1  to  the  Benzidine  Criteria  Docu- 
ment )  It  was  estimated  that  the  levels 
of  benzidine  likely  to  produce  a  risk  ol 
no  more  than  one  tumor  per  milhon  peo- 
ple exposed  to  benzidine  over  a  lifetime 
would  range  from  0.05  ^g  1  to  0.8  ^.g/1. 
deoendlng  upon  which  of  the  data  sets 
IS  used  and  which  extrapolation  method 
is  employed  Calculations  based  upon  a 
iLsk  of  one  tumor  per  500,000  people  ex- 
posed, or  10,000,000  exposed,  do  not  sub- 
.sti^nti'ally  change  thLs  range. 

These  extrapolation  methods  are  in- 
herently imprecise,  and  were  not  there- 
fore the  oioly  factor  considered  in  setting 
the  criteria  number.  They  were  used 
solely  to  furnish  some  indication  of  re- 
lationship between  exposure  levels  and 
potential  risks.  Such  methods  must  be 
used  carefully  and  in  coordination  with 
all  of  the  data  avaUable  in  esUblishing 
protective  criteria.  Moreover,  the  figures 
are  likely  to  be  over-protective  because 
the  extrapolation  assumes  a  continuing 
lifetime  exposure  to  two  liters  of  water 
each  day  containing  the  calculated  ben- 
zidine concentration.  The  use  of  this 
type  of  extrapolaUon  modeling  is  still 
in  Its  early  stages,  and  was  used  by  the 
Agency  for  general  guidance  to  indicate 
a  range  of  risks  which  might  be  asso- 
ciated with  various  exposure  levels  (see 
In  Re-  "Velsicol  Chemical  Corporation, 
et  al  .'•  FIFRA  Docket  No.  384,  Decision 
of  the  Administrator  on  the  Suspension 
of  Heptachlor-Chlordane  at  p.  28-29 
(December  24. 1975)). 

Because  the  data  indicate  that  benzi- 
dine does  not  persist  In  the  water  column 
following  discharge  and  to  date  has  not 
been  detected  in  the  aquatic  environ- 
ment of  the  United  States,  and  consider- 
ing the  Inherent  limitations  of  the  low- 
dose  extrapolation  approach  discussed 
above,  the  Agency  decided  that  It  would 
not  be  necessary  to  set  a  criterion  at  the 
lower  level  <0.05  Mg 'D  of  the  range  Indi- 
cated by  the  extrapolation  modeling. 
Considering  the  general  range  indicated 
by  that  approach,  and  the  lack  of  actual 
direct  human  exposure  from  water,  the 
.\gency  proposed  an  ambient  water  cri- 
terion of  0.1  ^g,'l.  This  level  is  approxi- 
mately in  the  middle  of  the  range.  The 
data  set  forth  in  the  Agency's  statement 
of  basis  and  purpose  Indicate  that  an 
ambient  water  criterion  at  this  level  will 
provide  an  ample  margin  of  safety  for 
human  health  as  weU  as  for  aquatic  or- 
r  -^inisms.  consistent  with  the  statutory 
]  urposes  of  .section  307<a), 
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in  translating  the  proposed  ambient 
water  criterion  into  an  "end-of-pipe  "  ef- 
fluent standard,  the  Agency  considered 
not  only  the  risks  of  exposure  but  the 
behavior  of  benzidine  in  the  aquatic  en- 
vironment following  discharge.  (See  dis- 
cussion m  preamble  to  proposed  stand- 
ards, 41  FR  27016-27017.1  In  addition  to 
benzidine's  apparent  lack  of  persistence 
in  the  water  column,  the  actual  concen- 
tration of  any  substance  from  a   jioint 
source  does  not  normally  remain  in  the 
ambient  waters  at  the  same  levels  of  dis- 
charge. In  fact,  for  the  typical  discharge 
situation,  the  effluent  disperses  following 
discharge  and  becomes  greatly  diluted 
The  area  of  dilution  is  olton  referred  to 
as  a  "mixing  zone"  and  will  vary  In  size 
and  shape  from  one  body  of  water  to  the 
ne.xt.  The  result  of  this  phenomenon  Is 
that    the    pollutant    concentration    be- 
comes  greatly   diluted   in   the  receiving 
water  and  may  not  even  be  detectable. 
In    most    cases,    therefore,    an    effluent 
standard  set  at  a  concentration  which 
Is  considerably  greater  than  that  desired 
in  the  ambient  water  will  nevertheless 
result  in  achievement  of  the  concentra- 
tion desired  in  the  ambient  water  cri- 
terion, following  dispersion  in  the  mix- 
ing zone  area. 

To  deal  with  situations  where  the  re- 
ceiving water  conditions  provide  insufS- 
cient  dispersion  and  dilution,  or  a  water 
use  exists-  in  such  close  proximity  to  a 
discharge  that  removal  through  natural 
processes  is  insufficient  to  provide  the 
ample  margin  of  safety  required  by  the 
Act,  a  mechanism  In  the  nature  of  a 
"tightening  variance"  clause  was  adopt- 
ed in  §  129.7  of  the  general  Implementing 
regulations.  This  variance  clause  allows 
establishment  of  a  more  stringent  limi- 
tation on  effluents  where  the  particular 
characteristics  of  the  local  receiving  wa- 
ters so  warrant. 

Taking  Into  consideration  the  expect- 
ed dilution  and  dispersion,  the  Agency 
proposed  the  toxic  pollutant  effluent 
standard  for  existing  and  new  benzidine 
manufacturers  as  follows : 

Discharges  from  a  benzidine  manvifacturer 
shaU  not  contain  benzidine  concentrations 
exceeding  an  average  per  working  day  of  10 
micrograms  per  liter  calciUated  over  auay  cal- 
endar month,  and  shall  not  exceed  a  monthly 
average  dally  loading  of  0.130  kg/kkg  of  ben- 
zidine produced,  and  shall  not  exceed  60 
micrograms  per  liter  In  a  sample (s)  repre- 
senting any  working  day. 

The  expected  100  to  1  dilution  factor 
should  be  readily  achievable  in  most  If 
not  all  Instances.  In  the  event  that  It  Is 
not  achieved  within  the  bounds  of  a  rea- 
sonable mixing  zone,  the  "tightening 
variance'  clause  described  above  Is  avail- 
able to  assure  the  provision  of  an  ample 
margin  of  safety,  as  required  by  section 
307(a)  of  the  Act. 

As  set  forth  In  the  Notice  of  Proposed 
Rulemaking  (41  FR  at  27016),  the  mass 
emission  standard  of  0.130  kilograms  per 
1.000  kilograms  of  benzidine  produced  is 
based  upon  the  performance  of  existing 
plants,  and  Is  Intended  to  prevent  a-man- 
ufaoturer  from  discharging  larger  quan- 
tities of  benzidine  to  the  environment 
than  under  normal  eareful  operations 


and  using  dilution  alone  to  comply  with 
the  standards. 

For  users  of  benzldine-based  dyes  in 
the  dying  of  textiles,  leather,  or  paper, 
the  Agency  proposed  the  following  stand- 
ards for  existing  and  new  sources: 

DLscharges  from  benzldine-based  dye  appli- 
cators shall  not  contain  benzidine  concen- 
trations exceeding  an  average  per  working 
day  of  10  micrograms  per  liter;  and  shall  not 
exceed  25  micrograms  per  liter  in  a  sample(s) 
or  calculation(si  representing  any  working 
day. 

Greater  control  available  to  the  appli- 
cators I  including  the  use  of  extended 
aeration  or  aerated  lagoons,  as  well  as 
the  ability  to  control  releases)  allows  ^- 
plicators  not  only  to  comply  with  an 
avei-age  standard  of  10  ^g/1  but  also  to 
contain  any  concentration  excursions 
within  the  bounds  of  25  fig/l  for  any 
working  day.  Because  the  amounts  of 
benzidine  in  the  waste  of  the  applicators 
are  Inherently  quite  small,  no  mass  emis- 
sion or  weight  loading  limitation  is  neces- 
.eai-y  for  these  categories. 

The  analytical  method  acceptable  was 
prescribed  as  that  set  forth  in  40  CFR 
Part  136,  which  has  been  amended  effec- 
tive April  1,  1977  to  provide  for  the 
•chloramlne-T'  method  (41  FR  52781, 
52785).  (Under  §129.8  of  the  general 
regulations  the  compliance  date  for  the 
benzidine  regulations  will  be  Decem- 
ber 30.  1977.)  For  the  applicators,  an 
alternative  method  Is  allowed,  specifi- 
cally the  mass  balance  monitoring  ap- 
proach, which  requires  the  calculation  of 
the  benzidine  concentration  by  dividing 
the  total  benzidine  contained  in  dyes  used 
during  a  working  day  (as  certified  on  the 
product  label  by  the  manufacturer)  by 
the  total  quantity  of  water  discharged 
during  the  working  day.  This  is  set  forth 
•  in  5  129.104(c)(2),  as  pmposed,  which 
provides  as  follows: 

(2)  Analytical  method  acceptable.  (1)  En- 
vironmental Protection  Agency  method 
specified  In  40  CFR  Part  136;  or  (11)  Mass 
balance  monitoring  approach  which  Tequlres 
the  calculation  of  the  benzidine  concentra- 
tion by  dividing  the  total  benzidine  conUlned 
in  dyes  used  during  a  working  day  (as  certi- 
fied on  the  label  by  the  manufacturer)  by 
the  total  quantity  of  water  discharged  during 
the  working  day. 

Note. — The  ReglonAl  Administrator  (ot 
State  Director,  If  appropriate)  may  rely  en- 
tirely upon  the  method  specified  in  40  CFR 
Part  136  In  analyses  performed  by  him  for 
enforcement  purposes.  (41  PR  27017) 

In  that  section  as  proposed,  the  amount 
of  the  total  benzidine  contained  In  dyes 
used  during  a  working  day  would  be 
determined  by  reference  to  the  amount 
"certified  on  the  label  by  the  manufac- 
turer." Although  it  Is  presently  standard 
practice  among  manufacturers  to  fnake 
such  a  certification  on  the  label,  this  may 
not  remain  the  practice  forever.  Because 
some  form  of  written  certiflcjatlon  will 
be  required  for  monitoring  and  enftarce- 
ment  purposes,  the  words  "on  the  label" 
In  1 129.104(c)  have  been  deleted  and 
replaced  with  the  words  "in  writings"  so 
as  to  provide  for  an  alternate  meana  of 
certification  In  the  event  that  the  prac- 
tice of  certifying  on  the  label  is  discon- 
tinued. 
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Because  of  the  mass  balance  approaeii 
tends  to  yield  high  results,  only  the 
chloramine-T  method  will  be  used  for 
enforcement  purposes.  For  this  reason 
the  word  "may"  in  the  Comment  to 
.5  129.104 fc "2 1  should  be  changed  to 
"shall." 

Section  129.104'c» '2'  as  tiuis  revi.-ed 
pro\  ides  as  follows: 

1 2)  Analytical  method  acceptable,  (ii  En- 
vironmental Protection  Agency  method  spec- 
ified in  40  CFR  Part  136:  or  (ii)  Ma.'is  balance 
monitoring  approacli  which  requires  the  cal- 
culation of  the  benzidine  concentration  bv 
divldinc  the  total  IjenzidLne  contained  iv. 
elves  used  during  a  working  day  (as  certified 
m  writing  by  the  manufacturer)  by  the  tota. 
qnairtity  of  water  discharged  during  t;ie 
working  day. 

Comment. — The  Regional  .Administrator 
(or  State  Director,  if  appropriate)  sh^U  rely 
entirely  upon  the  method  specified  in  40 
CFR  Part  136  in  analyses  performed  by  liim 
for  enforcement  purposes 

Apart  from  tiie  need  for  the  foio- 
gomg  teclinical  modification  iio  evidence 
was  introduced  at  the  hearmg  which  iii- 
dicates  either  that  the  proposed  stand- 
ards do  not  fully  comply  with  the  re- 
quirements of  section  307' a),  or  that 
a  modification  to  the  standards  as  pro- 
po.sed  would  be  warranted  'based  upon 
a  preponderance  of  evidence"  adduced 
at  the  hearing  under  section  3(l7ia'  '2> . 
Accordingly,  pursuant  to  thai  section, 
the  standards  are  hereby  promulgated  as 
proposed,  with  the  nM)difications  to 
§  129.104<ai  <2i  noted. 

SCX^MA  .submitted  its  objectioas  on 
July  23.  1976.  API  submitted  its  ob.i ca- 
tions on  July  26.  1976.  Both  objecting 
parties  were  given  ample  opportunity  to 
supplement  their  objections  with  what- 
ever evidence  they  sought  to  introduce 
and  present  at  the  proceeding.  API  sub- 
mitted in  support  of  ite  objections  the 
Affidavit  of  Dr.  Nicholas  J.  Lardieri  and 
SOCMA  submitted  the  Affidavit  of  Ed- 
ward Modell. 

EPA  submitted  the  Affidavit  of  Dr. 
Leonard  J.  Guarraia,  who  is  the  Chief 
of  the  (Criteria  Branch  of  the  Criteria 
and  Standards  Ehvlsion  of  EPA's  Of- 
fice of  Water  Planning  and  Standard.-;. 
Dr.  Guarraia  was  responsible  for  the 
preparation  of  the  EPA  Criteria  Docu- 
ment for  benzidine.  EPA  also  .submitted 
the  Affidavit  of  Dr.  Thomas  M.  Keinath. 
whose  report  has  previously  been  de- 
scribed. Both  of  these  witnesses  were 
made  available  for  cross-examination, 
but  neither  of  the  objecting  parties 
chose  to  cross-examine  them,  and  ac- 
cordingly their  affidavits  were  submitted 
into  evidence  without  objection. 

The  SOCMA  objections  and  comment,-^ 
on  page  1  recogiiize  the  soimdnes,^  of 
the  .■\gency'.?  proiwsed  standards  in  the 
following  language; 

Tlie  proposed  rulemaking  r-  in  geiieral  very 
we!',  designed  to  achieve  tlie  purpose.s  of  sec- 
tion 307ia)  of  the  Federal  Water  Pollution 
Control  Act  .Amendments  of  1972.  Ptib  L 
92-500.  This  L«;  particularly  welcome  becar -e 
a  human  carcinogen  Is  Involved  and  the  pro- 
p-ised  limitations  on  effiuent  discharges  are 
carefully  derived  from  the  best  presently 
available  data  and  prudent.  Indeed  qtut«  con- 
servative, methods  of  analysts  of  risk.s   •   •   *. 
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SOCM.A.  requested  a  montlily  average 
for  benzidine-based  d}  e  applicators  of  20 
..g  1  rather  than  10  i.g  1  etonomir 
grounds.  SOCMA  indicated  further  that 
some  dye  applicators  might  exceed  this 
limit  on  a  nia.ss  balance  monitoring  ap- 
proach, but  not  on  an  analytical  chlor- 
amiiie-T  approach  However,  as  indi- 
cated above  only  chloramiiie-T  tests  will 
be  used  for  enforcement  piu-po.-es  It  an 
applicator  ha.s  reason  to  believe  hi5 
effluent  concentrations  approach  or  ex- 
ceed the  standnrd.  he  should  utilize 
chloramine-T  mcasurmg  and  moniioniig 
technology  to  as-ure  compliance 

SOCMA  al-o  requested  an  ameiid- 
ment  of  the  standards  to  provide  tiiat 
where  a  dischargers  wa.ste  stream  ;.- 
anal>zcd  and  no  detectable  quantity  is 
found,  the  benzidine  content  should  be 
deemed  to  be  zero  for  montWy  averag- 
ing purposes.  Tlie  reason  for  this  re- 
quest is  that  ;ome  enforcement  person- 
nel would  regard  a  non-detectable  quan- 
tity as  indicating  the  presence  of  benzi- 
dine up  to  the  detectable  limit.  Smce  the 
limit  of  detectabihty  12-5  .-  1'  i.s  cla-e 
to  the  discharge  hniit  '10  ..g  Ic  tht- 
practice  could  result  in  an  apparent  vi- 
olation where  in  fact  tJiere  wa.s  none 
The  Agency's  practice  is  to  treat  a  non- 
detectable  amount  as  zern  and  hence 
no  amendment  is  necessai-\- 

API  initially  objected  to  tiie  lack  of 
adequate  time  to  prepare  its  objections 
This  objection  was  cured  by  the  sillow- 
ance  of  the  filing  of  supplemental  data 
by  API  on  August  9.  1976,  wltich  wa.s 
further  supplemented  by  their  Affidavit 
of  Nicholas  J.  Lardien  admitted  a.-  e\i- 
dence  on  September  30.  1976. 

API  also  objected  to  an  alleged  lack 
of  adequate  consultation  by  EPA  with 
the  industry  and  other  government 
agencies.  The  Agency  believes  it  ade- 
quately coiisulted  with  other  govern- 
ment agencies  concerning  the  proposed 
regulations  prior  to  their  proposal.  'With 
respect  to  industry,  this  objection  would 
now  appear  to  be  moot  smce  API  lias 
been  afforded  ample  opportunity  in  the 
scope  of  these  hearings  to  present  to  the 
Agency  whatever  evidence  and  informa- 
tion it  wished. 

API  objected  to  the  proj:)osed  ambient 
water  criterion  of  0.1  ^g  1.  a^s.serting 
that  the  low- dose  risk  extrapolation 
models  used  by  the  Agency  were  overly 
conservative.  No  further  evidence  was 
introduced  to  support  their  objection, 
however,  and  no  evidence  was  intro- 
duced on  which  the  Agency  could  rea- 
sonably conclude  that  more  relaxed 
standards  than  thase  propo'-ed  would 
provide  an  ample  margin  of  safety  for 
aquatic  organisms  and  consumers  there- 
of, including  man.  Accordingly,  there 
appears  no  basis  for  modifying  the 
Agency's  proposed  ambient  water 
criterion. 

As  indicated  in  both  tlie  Supplemen- 
tal Data  on  Benzidine  Based  Dye  Usage 
in  the  Pulp  and  Paper  Industry  filed  by 
API  on  August  9  and  the  Affidavit  of 
Nichola.s  Lardieri.  API'.-  principal  ob- 
jection to  the  propo.sed  benzidine  toxic 
effluent  standards  is  that  the  paper  goods 
manufacturing  Industry  ases  relatively 
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insit;Ti!fiiant  amounts  of  benzidine- 
based  dyes,  and  thus  should  not  be  in- 
cluded among  tlie  industrial  facilities 
subjec!  to  tile  proposed  benzidine  refni- 
lations.  'SOCMA  made  the  same  objec- 
tion •  -Although  the  oricnal  ob.ieclion 
apparently  sought  a  higher  effluent 
standard  based  primarily  upon  efTects  on 
aquatic  organisms,  this  was  not  followed 
up  in  either  of  the  subsequent  submis- 
sionf .  and  indeed  v^ould  appear  to  over- 
look the  need  for  protection  agairtst  the 
possible  cancer  risk  to  human  health. 
Tlie  Supplemental  Data  and  the  Affida- 
vit of  Dr.  L^rdien  indicate  that  the  dis- 
charges of  benzidine  by  representative 
IJlants  in  the  paper  products  industry  are 
well  below  the  maximum  suindards  pro- 
posed by  EPA.  API  argues  that  because 
Its  plants  are  already  in  compliance,  thev 
should  not  be  subjected  to  the  cost  of 
monitoring. 

EP.A.  believes  that  the  cost  of  ma.ss 
balance  monitoring  is  quite  small,  and 
no  evidence  was  introduced  by  API  at 
the  heariiifis  to  the  contrary.  Whatever 
minimal  costs  of  monitoring  there  may 
be  would  appear  to  be  justified  in  order 
to  in.' are  that  the  industry  does  in  fact 
continue  to  comply  with  the  Agency'.s 
toxic  pollutant  efRuent  standards  for 
oen/idme  and  thereby  a.ssures  that  the 
requisite  iii-otection  of  human  health 
from  exposure  to  this  prov  en  carcinogen 
is  being  provided 

.\mencan  Cyanannd  Company  recom- 
mended expre.ss  u.se  of  the  chioramine-T 
method  for  analysis,  noting  tliat  the 
mass  balaiice  analysis"  monitoring  ap- 
proach often  may  overstate  the  amount 
of  ben7idine  present  in  a  discharge.  As 
noted  previously,  the  chloraininc-T 
method  has  been  adopted  as  the  official 
method  and  will  be  used  for  enforcement 
purpo.ses.  In  view  of  the  cost  of  acquiring 
chloi-amine-T  monitoring  equipment, 
and  because  the  mass  balance  method 
tends  to  overstate  the  amount  of  benzi- 
dine present,  it  would  appear  that 
demonstration  of  compliance  using  the 
m.ass  balance  method  is  sufficient. 

The  New  York  State  Department  of 
Environmental  Con.servation  recom- 
mended that  prelreatmcnt  standards  be 
established  for  facilities  discharging  to 
publicly  owned  treatment  works 
'  POTWs  •  As  stated  in  the  Notice  of  Pro- 
po.sed Rulemaking  on  June  30.  1976.  the 
Agency  intends  to  develop  pretreatment 
standards  for  discharges  of  benzidine  to 
POTWs  in  due  course 

The  New  York  State  Dei^artment  of 
Environmental  Con.servation  also  stated 
that  the  standards  were  uniea.sonablv 
low.  and  went  beyond  what  is  necessary 
to  provide  an  ample  margin  of  safety  for 
protection  of  aquatic  organisms.  They 
further  stated  that  there  was  insufficient 
evidence  of  iiiiy  h'liman  exposui'e  result- 
ins  from  point  source  discharges  mto  tlie 
water  to  warrant  setting  a  standard  as 
low  as  that  proposed  for  the  protection 
of  human  healtli.  The  Natural  Resource-- 
Defense  Council  ("NRDC  "i .  on  the  other 
hand,  urged  that  the  standards  are  not 
low  enough,  and  that  for  a  proven  car- 
cinogen the  standards  should  be  zero. 
NRDC  submitted  no  evidence  that  the 
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\.'ency'b  proposed  standards  would  re- 
sult in  any  significant  risk  of  harm  to 
lumiaii  healUi,  or  that  measurable  addi- 
tional benefit  would  be  obtained  by  es- 
tablishing a  zero  discharge^  ^l^'^J^pn 
Decision  on  Toxic  PoUutarit  Effluent 
SUndards  for  Aldrin/Dieldrm,  etc., 
dated  December  30.  1976.  I  explamed  in 
tietail  the  manner  in  which  the  Agency 
evaluates  evidence  of  carcinogemclty 
and  discussed  why  zero  dLscharge  of  toxic 
substances  known  to  be  carcmogens  is 
not  necessarily  required  under  section 
307(a)  For  the  reasons  stated  tliere  and 
hereinabove,  it  would  appear  that  the 
standards  proposed  by  the  Agency  will 
provide  an  ample  margin  of  safety  for 
human  health,  and  that  there  is  no  sig- 
nificant or  material  evidence  which 
would  warrant  a  modification  of  that 
standard  under  section  307ia)  (2' . 

NRDC  also  a-sserted  that  Uie  Agency 
should  ml  consider  technology  or  eco- 
nomic impact  in  setting  a  standard  under 
section  307(ai,  and  further  noted  that 
Uie  present  standard  is  not  even  ba^ed 
upon  the  \eiy  best  technology-  available. 
It  is  true  that  the  Agency  gave  some  con- 
sideration to  the  technological  feasibUity 
of  complying  with  its  proposed  standards. 
However  the  standard  proposed  for  ben- 
zidine Is  fully  supportable  and  reason- 
able apart   from   any   considei-ation  ot 
technological  feasibility  or  economic  mi- 
paet.  The  tAct  that  technology  may  be 
available  to  achieve  additional  pollutant 
reductions  at  a  given  cost  docs  not  neces- 
sarily mean  tliat  the  Agency  must  re- 
quire   Installation    of    that    technology 
when  the  available  data  indicate  that 
the  "ample  margin  of  safety'  required 
by   section   307 1  a)    may   be   achievable 
without  the  implementation  of  that  tech- 
nology. To  put  it  somewhat  differently, 
if  the  degiec  of  protection  required  by 
tJie  Act  can  be  achieved  through  pro- 
mulgation of  a  particular  standard,  there 
is  no  further  legal  requirement  that  more 
stringent  standards  be  promulgated,  just 
because  technology  may  exist  to  achieve 
them.  Nor  is  the  Agency  requiied  to  set 
standarxls  that  funilsh  an  absolute  guar- 
antee of  safety  as  distinct  from  "an  am- 
ple margin  of  safety." 

NRDC  also  claimed  that  the  -lighten- 
ing variance"  procedure  set  forth  In 
J  129.7  of  the  general  implementing  reg- 
ulations proposed  on  June  10,  1976.  Is 
inadequate  to  assure  an  ample  margin  of 
safety.  NRDC  offered  no  evidence  to  sup- 
port this  proposition  and  no  argvunent 
indicating  Uiat  the  propo&ed  variance  Is 
legally  Insufficient.  There  is  no  reason 
to  believe  that  the  tightening  variance 
clause  wUl  not  be  utilized  in  any  appro- 
priate case  in  order  to  assure  compliance 
with  the  law,  and  therefore  there  appears 
no  justificaUon  lor  modifying  this  pro- 
cedure. 

NRDC  also  asisei'ted  tlial  the  scope  of 
ixnnt  source  discharge  coverage  was  in- 
adequate. As  stated  In  the  preamble  por- 
tion of  the  Notice  of  Proposed  Rulanak- 
uig  on  June  30,  1976,  the  proposed  stand- 
ards cover  all  of  the  manufacturers  of 
benzidine  and  benzldlne-based  dyes.  They 
also  cover  all  known  significant  users  or 
applicators    There  may  or  may  not  be 
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uUier  significant  dLschavges  of  benzidii:ie 
into  the  navigable  waters,  but  to  tiie 
Agency's  knowledge  they  have  not  been 
identified.  The  designation  of  the  point 
source  categories  coveretl  by  the  proix>sed 
standards  is  properly  witliin  Uie  Admin- 
istrator's discretion  piu-suant  to  section 
307(a)  (5) ,  which  states  that  "when  pro- 
posing or  promulgating  any  effluent 
standard  <or  prohibition)  under  tliis  sec- 
tion, the  Administrator  shall  designate 
the  category  or  categories  of  .sources  to 
which  the  effluent  standard  <  or  prohibi- 
tion) shaU  apply."  It  is  believed  that  the 
proposed  covei-age  includes  all  significant 
point  .source  discharges  of  benzidine  into 
the  navigable  watei's. 

Foi-d  Motor  Company  opposetl  Uie  set- 
ting of  national  standards,  and  urged  the 
setting  of  standards  on  a  site-speciflc  ba- 
sis. This  .suggestion  mu.st  be  rejected  a-s 
contrai-y  to  the  mandate  of  section  307 
(ai.  which  requires  the  .setting  of  na- 
tional standards.  Variations  in  particular 
receiving  water  conditions  have  been 
taken  into  account  by  the  Agency  in  its 
recogiiition  of  the  mixing  -zone  phenome- 
non coupled  with  the  "tis:htening  vari- 
ance" clause  which  will  be  applied  on  a 
site-specific  basis  to  a.ssure  compliance 
with  the  mandate  of  section  307(a)  that 
an  ample  margin  of  safety  be  provided. 

Ford  also  recon-unended  deletion  of  the 
ambient  water  criterion,  since  this  is  not 
required  under  section  307(a^  and  would 
be  more  properly  issued  as  a  recommen- 
dation pursuant  to  section  304(a).  It  Is 
true  tliat  the  Agency  publishers  recom- 
mended   water    quality    criteria    imder 
section  304(a),  and  it  is  also  true  that 
the  establishment  of  an  ambient  water 
criteiian  is   not  legally   requiied   under 
section  307  ta) .  However,  because  toxicity 
is  largely   a  function  of   concentration 
of   a  pollutant  in  ambient   waters,  the 
Agency  has  decided  that  the  establish- 
ment of  toxic  pollutant  effluent  stand- 
ards is   a   helpful   step   in   relating   the 
required    "end-of-pipe"    effluent    stand- 
ard   to    the    effects    which    are    to    be 
minimized  or  avoided.  In  addition,  the 
establishment  of  the  ambient  water  cri- 
terion will  enable  the  Agency  to  achieve 
some  degree  of  site-speciflc  flexibihty  in 
its  standards  by  assuming  a  reasonable 
degree  of  dispersion  and  dilution,  wliile 
at  the  same  time  retaining  the  power 
under  the  "tightening  variance"  clause 
to  assure  that  more  stringent  limitations 
are  applied  where  necessary   to  insure 
the   provision  of   an   ample   margin   of 
safety   for   those   organisms   for   whose 
protection  section  307iai   was  intended 


Also,  in  subsections   (h)  <l)  n>  'B)  n> 
and  (c)  (1)  (i)  (B)  (1)  of  §  129.104  as  pro- 
posed, there  was  the  following  language 
setting  forth  the  application  of  the  stand- 
s'rds  to  stormwater  and  other  runoff: 

These  standard.s  or  prohibitions  apply  to 
.  .  •  '  * 

(B|  .Ml  discharges  from  the  manufactur- 
ing ftrea.s,  loading  and  unloading  areas,  stor- 
iHTf  areas  and  other  areas  which  are  subject 
to  direct  contamination  by  denzidlue  as  a 
result  of  the  manufacturing  process,  includ- 
ing but  not  limited  to  stormwater  and  other 
runoff. 

Subsection  lu)  of  each  of  those  section.'^ 
I  hen  provided  as  follows : 

These  standards  do  not  apply  to  storm - 
wiiter  runoff  or  other  discharges  from  areas 
subject  to  contamination  solely  by  fallout 
from  air  emissions  of  benzidine:  or  to  storm- 
water runoff  that  exceeds  that  from  the  ten 
year  24 -hour  rainfall  event. 

For  clarification,  each  of  the  subsection'^ 
mentioned  above  should  be  amended  by 
inserting  after  the  words  "stormwater 
and  other  runoff"  the  following  lan- 
K'uage:  "except  as  hereinafter  provided  in 
subsection  (ii)". 

Accordingly,  the  standards  arc  hereby 
adopted  In  the  form  set  forth  below. 

Dated:  December  30,  1976. 

Effective  date:  The  amendment  as 
hereinafter  promulgated  will  become  ef- 
fective January  12.  1977.  Due  to  Uie  op- 
eration of  §  129.8.  the  compliance  date 
for  the  standards  promulgated  below  will 
be  January  12,  1978. 

Russell  E.  Train. 
Administrator. 

1  In  40  CFR  Part  129,  Subpart  A  (as 
proposed  at  41  FR  23576  "June  10, 
1976) ) .  is  amended  by  adding  a  new  en- 
try to  the  table  of  contents  to  read  as 

f  ollow's : 


SCO, 
129. 104 


Benzidine 


Conclusion 

Subsuintial  evidence  on  the  record 
taken  as  a  whole  strongly  supports  pro- 
mulgation of  the  standards  as  proposed 
by  the  Agency.  Moreover,  there  does  not 
appear  to  be  any  need  or  justification  for 
any  modification  of  the  toxic  pollutant 
standards  proposed  for  benzidine  "based 
upon  a  preponderance  of  evidence"  ad- 
duced at  the  hearings,  except  for  the 
modification  of  S  129.104(c)  (2i  discussed 
above  relating  to  certification  by  the 
manuf  acttirer  and  use  of  the  chloramine- 
T  method  for  enforcement  purposes 


2.  Subpart  A  of  Part  129  ls  further 
amended  by  adding  a  new  paragraph  >  e ) 
to  ?  129.4  to  read  as  follows: 

§129.4       ro\M- pollutants. 

.  *  •  *  ' 

le)  Benzidine — "Benzidine"  means  the 
compomid  benzidine  and  its  salts  as 
identified  by  the  chemical  name  4.4' -di- 
aminobiphenyl 

3.  Subpart  A  of  Part  129  Ls  further 
amended  by  adding  a  new  S  129  104  U-> 
read  as  follows : 

§  120.101      H<ii/,idiiH'. 

iai  Specialized  definitions.  'l>  '  Benzi- 
dine Manufacturer"  means  a  manufac- 
turer who  produces  benzidine  or  who 
produces  benzidine  as  an  Intel-mediate 
product  in  the  manufacture  of  dyes  com- 
monly used  for  textile,  leather  and  paper 

dyeing. 

•  2)  "Benzidine-Based  Dye  Applica- 
tor" means  an  owner  or  operator  who 
'ises  benzldlne-based  dyes  in  the  dyeing 
of  textiles,  leather  or  paper. 

1 3)  The  ambient  water  criterion  for 
benzidine  In  navigable  waters  is  0  1 
.'«/l- 
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'b'  Bemidiiie  tnanufacturer — tl'  Ap- 
plicability. (1)  These  standards  apply  to : 

(A'  All  discharges  into  the  navigable 
waters  of  process  wastes,  and 

'B>  All  discharges  into  the  navigable 
waters  of  wastes  containing  benzidine 
from  the  manufacturing  areas,  loading 
and  unloading  areas,  storage  areas,  and 
other  areas  subject  to  direct  contamina- 
tion by  benzidine  or  benzidine-contaiii- 
mg  product  as  a  result  of  the  manufac- 
turing process,  including  but  not  limited 
to: 

'  I  ■  Stormwater  and  other  runoff  ex- 
cept as  hereinafter  provided  in  para- 
graph  ibiiiMiii   of  this  section  and 

'  2  '  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

I  ii  I  These  standards  do  not  apply  to 
stornnvater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
benzidine:  or  to  stormwater  runoff  that 
exceeds  that  from  the  ten  year  24-hour 
rainfall  event. 

•2'  AJialytical  method  acceptable — 
Environmental  Protection  Agency 
method  specified  in  40  CFR  Part  136. 

'3'  Effluent  standards — <\'  Existing 
sources — Discharges  from  a  benzidine 
manufacturer  shall  not  contain  benzi- 
dine concentrations  exceeding  an  av- 
erage per  working  day  of  10  Mg  1  calcu- 
lated over  any  calendar  month,  and  shall 
not  exceed  a  monthly  average  daily 
loading  of  0.130  kg/kkg  of  benzidine 
produced,  and  shall  not  exceed  50  i^g  1  in 
a  samplets)  representing  any  working 
day. 

'ill  New  sources — Discharges  from  a 
benzidine  manufacturer  shall  not  con- 


tain benzidine  concentration-^  exceed- 
ing an  average  per  workmg  day  of  10 
iig  1  calculated  over  any  calendar  montli. 
and  shall  not  exceed  a  monthly  average 
daily  loading  of  0.130  kg  kkg  of  benzi- 
dine produced,  and  shall  not  exceed  50 
t.g  1  m  a  sample' SI  representing  any 
working  day 

'4'  Tiie  standards  set  forth  m  this 
paragraph  b  >  shall  apply  to  the  total 
combined  v  eight  or  concentration  of 
benzidine  excluding  any  associated 
element  or  compotuid. 

<c>  Beniidine-based  Dye  Applicators — 
'1'  Applicability,  (i)  "These  standards 
apply  to : 

*A)  All  discharges  into  the  navigable 
waters  of  process  wastes,  and 

'Bi  All  discharges  into  the  navigable 
waters  of  wastes  containing  benzidine 
from  the  manufacturing  areas,  loading 
and  unloading  areas,  storage  areas,  and 
other  areas  subject  to  direct  contamina- 
tion by  benzidine  or  benzidine-contain- 
ing  product  as  a  result  of  the  manufac- 
turing process  including  but  not  limited 
to: 

'!>  Stormwater  and  other  runoff  ex- 
cept as  hereinafter  provided  in  para- 
graph I  c  '  '  1 ' '  ii '  of  this  section  and 

<2'  Water  used  for  routine  cleanup  or 
cleanup  of  spills. 

I  ii  I  These  standards  do  not  apply  to 
stormwater  runoff  or  other  discharges 
from  areas  subject  to  contamination 
solely  by  fallout  from  air  emissions  of 
benzidine:  or  to  stormwater  that  exceeds 
that  from  the  ten  year  24-hour  rainfall 
event. 


<2'  Analytical  method  acceptable.  (i> 
Environmental  Protection  Agency 
method  specified  in  40  CFR  Part  136;  or 

<  ii '  Mtiss  balance  monitoring  ap- 
proach which  requires  Llie  calculation  of 
the  benzidine  concentration  by  dividinr, 
the  total  benzidine  contained  in  dycs 
Used  during  a  working  day  (as  certified 
in  writing  by  the  manufacturer-  by  the 
total  quantity  of  water  discharged  dur- 
ing the  working  day. 

iCommfnt:  The  Regional  Admiui.str.itar 
I  or  State  Director,  if  appropriate!  shall  rely 
entirely  upon  the  method  specified  in  40 
CFR  136  in  analvses  performed  by  him  f  r 
enforcement    purpo.=iet^  i 

i3i  Effluent  ■■<tandards — 'P  Exist ina 
sources — Discharges  from  benzidine- 
based  d>c  applicators  shall  not  contain 
benzidine  concentrations  exceeding  an 
averacc  per  working  day  of  10  ug  1  cal- 
culated over  any  calendar  month;  and 
shall  not  exceed  25  ug  1  in  a  sample' s' 
or  calculation's  representing  any  work- 
ing day. 

'ii'  New  sources — Discharges  from 
benzidine-based  dye  applicators  shall 
not  contain  benzidine  concentrations 
exceeding  an  average  per  working  day  of 
10  ug  1  calctilated  over  any  calendar 
montli:  and  .shall  not  exceed  25  ug  1  m 
a  sample's!  or  calrulatioii'si  represent- 
ing any  working;  day. 

i4»  The  standards  set  forth  in  tins 
paragraph  'C  shall  apply  to  the  total 
combined  concentrations  of  benzidine, 
excluding  any  associated  element  or 
compound. 

[FR  Doc. 77-902  Filed  1    11-77:8:45  am] 
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FEDERAL   ELECTION 
COMMISSION 

[Notice  1970  1-2.  AOR  1976-112  Uirough  AOR 
1976-1151 

ADVISORY   OPINION    REQUESTS 

Pursuanl  Lo  2  U.S.C.  section  -^"f'';^ 
and  the  procedures  rcllfccled  in  Part  H- 
of  the  Cornmis.sion-.s  Notice  of  Proposed 
RulemakmR.  published  on  Way  26.  1976 
'41  FR  'n590i,  advisory  oiMnion  rjcjuesis 
1976-112  ihrouL'h  197G-115  have  been 
ni.tde  pubhc  at  the  Corvmission.  Copies  of 
AOR  1976-r.2  through  AOR  19.6-113 
were  m.ulo  av.^ilVol.^  on  I>-comber  29. 
1076  These  conies  oi  advLsoiT  opinion  rc- 
quesUs  were  made  avaUable  for  public 
in.six?ction  and  purchase  at  the  Federal 
Election  Commission.  Public  Records  Di- 
VLsion.  at  1325  K  Street.  N.W  .  Washing- 
ton. DC.  20463.  . 

Interested  persons  may  submit  written 
c(imment^  on  any  advisory  opinion  re- 
quest wlthm  ten  days  aft*r  the  date  the 
re<iuest  was  made  public  at  the  Commis- 
sion These  connnent^s  sliould  be  directed 
to  the  Office  of  the  General  Coun.sel.  Ad- 
visoiT  Opiiiion  Section,  at  the  CommLs- 
sion  Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory 
opinion  requests  will  normaUy  be  grant- 
ed such  time  upon  written  request  to  the 
Commission,  All  timely  comments  re- 
ceived bv  the  Commission  wUl  be  consid- 
ered before  the  Commission  issues  an 
advisory  opinion.  Comment^s  on  pending 
requests  should  refer  to  the  specific  AOR 
number  of  Uie  requests  and  statutory 
references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  Citations. 

A  descriptive  listing  of  each  of  the  re- 
quest.s  recently  made  public  as  well  as 
tiie  identification  of  the  requesting  party 
follows  hereafter: 

AOR  1976-112:  May  Democrats  Abioad.  a 
political  organization  of  American  citizens 
living  overseas,  be  regarded  as  a  political 
committee  of  the  Dem>xrallc  Party  for  pur- 
pof^efi  of  2  use.  5  441a(a)(4)  which  allou-s 
unlimited  tran.sfers  between  and  among  po- 
litical committees  of  the  same  political 
party —Requested  by  Sheldon  S.  Cohen, 
Counsel  to  the  Democratic  National  Com- 
mittee. Wa.shiiigton.  D  C 

\OR  1976  113  Mav  a  trade  association 
HUh  corporate  member,  which  ha.^  received 
solicitation  approval,  for  1976  regard  such 
approvals  as  permiulnu  a  •■follow-up'  to  a 
1976  solicitation  if  such  -follow-up-  occurs 
early  in  1977.  but  in  the  absence  of  solicita- 
tion" approval  for  calendar  year  1977 —Re- 
tiuested  bv  James  J  Buteia.  Counsel  to  the 
Savings  BanV-.ers  Non-Partisan  Political  Ac- 
tion Committee.  Washiupton.  DC. 

AOR  1976  tl*:  M^y  excess  campaign  funds 
of  a  Member  of  Congress  be  used  to  pay  for 
for  telephone  bills  which  exceed  the  amount 
of  the  Member's  communication  allowance 
for  his'  Wa.shington  office  —Requested  bv 
Representative  Joseph  D.  Early.  US  H-Jse  o' 
Representatives,  \Va,shii-.gton.  DC. 

AOR  197C-115:  Wliether  various  Sia'e 
bankers  a.s.sociation.s  are  sumciently  related 
to  the  American  Bankers  A.ssociaHon  (ABA) 
so  that  political  committees  established  by 
thor;e  a.ssoclat!ons  are  affiliated  with  BANK 
PAC.  the  separate  segre>„'at€d  fund  of  the 
ABA     for    purposes   of   2   USC     §441a-Rf- 


NOTICES 

quested  by  William  H.  Smith  on  behalf  of 
BANKPAC,  Washington.  DC. 

December  30.  1976. 


Vernon  W.  Thomson. 
Chairman  for  the 
Federal  Election  Commission. 

[VR  Do-:  77-010  Piled  1-11-77:8:45  am] 


IN'.'tice   1977- 1  i 

CLEARINGHOUSE  ADVISORY 
COMMITTEE 

Establishment 

In  accordance  witli  ihc  provisions  of 
the  Federal  Advisory  Committee  Act  '5 
U.S.C.  App.  I '  and  OfHcc  of  Management 
and  Budget  Circular  A-63  of  March 
1974.  a,s  revised  and  aftn-  con.sultation 
v.ith  OMB.  the  Federnl  ^'lection  Com- 
mission has  determined  tlvit  the  estab- 
lishment of  the  Federal  Election  Com- 
mission Clearinghouse  .Advisory  Commit- 
tee is  in  the  public  interest  in  connection 
with  the  ijerformance  of  duties  imposed 
on  the  Commission  by  law. 

The  Committee  will  advise  the  Com- 
mission, tlirou'-'h  tlic  Chief  of  the  Clear- 
inghouse on  Election  Administration,  on 
how  best  to  allocate  its  resources  in  con 


as  amended  I'the  Act"  > .  to  post-t;eneral 
election  contributions  made  to  retire 
campaign  debts  incurred  in  connection 
with  a  primary  election  and  or  a  general 
election  occurring  in  1976.  Since  these 
questions  relate  to  candidates  and  cam- 
paigns other  than  presidential  candi- 
dates who  qualified  for  Federal  funding 
under  Chaptere  95  or  D6  of  the  Internfd 
Revenue  Code,  this  statement  is  not  in- 
tended to  comprehend  and  treat  the  sep- 
arate issues  raised  by  presidential  cam- 
paigns which  received  Federal  funding. 

Proposed  regulations,  approved  by  the 
Coir.misison  and  submitted  to  the  Con- 
gre.ss  on  Auj^iLst  3,  197G  (published  in  the 
Feper.^l  RriiisTER  on  August  25) ,  addi'ess 
the  question  of  contributions  made  prior 
to  a  primary  election  and  between  a  pri- 
mary election  and  a  general  election.  See 
.}  110.1'a' <2i.  They  do  not  specifically 
focus  on  contributions  made  after  a  gen- 
eral election  for  the  purpose  of  retiiung  a 
campaign  debt  Incun-ed  with  respect  to 
that  election  except  to  provide  that  such 
contributions  are  subject  to  the  limits  of 
Uie  Act  stated  in  2  U.S.C.  441a(a).  See 
5  1 10.1  ig  I  1 2 1 .  The  regulations  do  provide 
that  contributions  made  after  a  primary 
for  the  purpose  of  retiring  a  debt  in- 
curred in  connection  with  that  primary 
are  .subject  to  the  $1,000   (or  $5,000  if 


ducting  research,  in  collecting  and  dis      „.^  .,^^,^^.   .^  „..>.  v-, —    —   -r - 

seminating  election  information,  and  i9,--^onor  is  multicandidate  committee)  con- 
providing  technical  assistance  to  s*«rte     tribution  limit  applicable  to  the  primary 


elections-related    ..^bhc 


and      local 
officials. 

The  Advisory  Committee  will  consist 
of  20  members  with  a  balanced  repre- 
sentation of  state  election  officials,  local 
election  officials,  and  state  legislation 
nominated  by  the  Clearinghouse  Chief 
and  appointed  by  the  Commission. 

The  Committee  will  function  solely  as 
an  advisory  body  and  in  compliance  with 
the  provisions  of  Uie  Federal  Advisory 
Conunittee  Act.  Its  charter  will  be  filed 
in  accordance  with  the  Act.  pursuant  to 
a  time  waiver  granted  by  OMB.  on  or 
before  January  27,  1977. 

Interested  persons  are  invited  to  sub- 
mit comments  regarding  the  establish- 
ment of  the  Federal  Election  Commission 
Clearinghouse  Advisory  Committee.  Such 
comments,  as  well  as  any  Inquiries,  may 
be  addressed  to:  Clearinghouse.  Federal 
Election  Commission.  1325  K  Street, 
NW..  Washington.  DC  20463. 

J^^sv^r■■^:   4,    1977. 

Thom.'\s  E.  Harris. 
Vice  Chairman  for  the 
Federal  Election  Commission. 
ITR  Do.  77-911  Piled  l-n-77;8;45  am] 


i  Notice  1976-73; 
POLICY   STATEMENT 

Application  of  Contribution  Limits  to  Con- 
tributions Made  After  General  Election 
to  Retire  Debts  Incurred  With  Respect 
to  1976  Election(s) 

Several  questions  have  been  posed,  both 
formally  and  informaUy.  regai-ding  ap- 
plication of  the  contribution  limits  in  the 
Federal  Election  Campaign  Act  of  1971, 


The  proposed  regulations  also  state  that 
contributions  relating  to  a  primary  elec- 
tion already  held  may  be  made  only  to 
the  extent  that  net  debts  outstanding 
from  the  primai-y  are  not  exceeded  by 
those  contributions.  Furthermore,  the 
contributions  must  be  designated  in  writ- 
ing for  retinng  debts  incurred  with  re- 
spect to  the  primaiT  election.  §  110.1ia> 
(2)(i). 

Reporting  under  the  Act  is  cumulative 
as  to  outstanding  debts  and  obligations, 
contributions,  and  expenditures  begin- 
ning with  the  pre-primary  election  period 
continuing  through  the  post-general 
election  period.  Thus,  in  cases  where  a 
candidate  participated  in  the  general 
election,  the  Commission  will  generally 
repard  debts  outstanding  after  the  gen- 
eral election  as  debts  incurred  with  re- 
spect to  the  general  election.  Post-gen- 
eral election  contributions  made  tc  the 
extent  of  the  outstanding  debt  will  be 
presumed  to  be  made  with  respect  to  the 
general  election  and  so  treated  for  pur- 
poses of  the  contribution  limits. 

However,  there  may  be  situations  w  iici'e 
a  candidate,  or  hi";  or  her  campaign  com- 
mittee, finds  it  advantageous  to  raise 
funds  from  donors  who  have  not  "used 
up"  their  contribution  limits  from  the 
primary.  U  the  committee  desires  to 
utilize  contribution  limits  still  available 
as  to  both  the  primary  and  general  elec- 
tion and  can  establish  from  reports  filed 
under  the  Act  for  supporting  accounting 
records  1  the  amount  of  the  outstanding 
debt  which  was  incurred  with  respect  to 
a  primary  election,  contributions  may  be 
designated  In  writing  by  the  donor  for 
retiring  the  primary-related  debt.  To  the 
extent  of  the  amount  of  the  primary  debt. 
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as  determined  by  the  committee   (sub- 
ject to  Commission  audit  or  revlew> ,  con- 
tributions made  after  the  general  elec- 
tion and  designated  in  writing  by  the 
donor  for  the  primary  debt  may  be  ac- 
cepted and  treated  as  primary  election 
contributions  for  piu-poses  of  the  contri- 
bution limits.  A  committee  which  allo- 
cates its  outstanding  debts  in  this  man- 
ner should  submit  with  its  next  report, 
and  also  with  any  future  reports  required 
by  the  Act  and  proposed  regulations,  sep- 
arate supporting  schedules  Itemizing  the 
debts  relating  to  the  prim.ary  and  gen- 
eral election.  Each  designated  contribu- 
tion in  an  amount  which  requires  listing 
on  a  supporting  schedule  for  itemized  re- 
ceipts   (exceeding  a   calendar  year  ag- 
gregate of  $100  if  the  receipt  is  a  con- 
tribution from  a  person,  but  in  any  lesser 
amount  if  the  receipt  is  a  contribution 
transfer    from    a    political    committee 
should    be    disclosed    on    the    itemized 
schedule  with  an  annotation  indicating 
the  respective  debt  (primary,  general,  or 
both)  for  which  the  donor  designated  the 
contribution. 

In  the  situation  where  the  candidate 
or  committee  allocates  its  debt  to  the 
primary  and  general  elections,  contribu- 
tions (made  after  the  general  election' 
may  be  designated  for  the  general  elec- 
tion debt  and  received  and  applied  to 
retire  that  portion  of  the  debt.  If  con- 
tributions designated  for  either  debt 
(primary  or  general  I  and  'li  made  be- 
fore sufficient  funds  are  on  hand  to  re- 
tire the  respective  debt  for  which 
designated  but  (2i  received  after  suffi- 
cient funds  are  on  hand  to  retire  such 
debt,  exceed  the  outstanding  debt  (as  of 
the  date  of  receipt*  for  which  desig- 
nated, the  excess  amount  may  be  applied 
to  retire  any  outstanding  debts  whether 
related  to  the  primaiT  or  general  elec- 
tion. 


NOTICES 

Additional  contributions  which  are  >  1 ' 
designated  and  made  before  sufficient 
funds  are  on  hand  to  retire  both  debts 
but  (2)  received  after  sufficient  funds 
are  on  hand  to  retire  both  debts  may  be 
regarded  as  excess  campaign  funds  and 
utilized  in  accordance  with  2  USC. 
,5  439a.  In  the  event  the  candidate  or 
campai.sn  committee  desires  to  cany- 
over  the  excess  i  determined  after  all 
debts  relating  to  the  1976  elections  are 
retired*  to  a  future  campaign  for  Fed- 
eral office,  a  last-received,  first  carried- 
over  rule  must  be  applied  to  identify  tlie 
donors  of  the  excess.  Those  donors  must 
provide  written  authorization  for  re- 
trardmg  their  contributions  as  made  with 
respect  to  a  future  election  and  such 
contributions  will  be  charged  against 
the  limits  of  2  U.S.C.  441a  as  applied  to 
contributions  made  with  respect  to  the 
future  election   i primary  or  general'. 

Funds  which  are  both  donated  and  re- 
ceived after  sufficient  contributions  are 
on  hand  to  retire  all  campaign  debts 
may  be  regarded  as  donations  to  an 
office  account  or  as  contributions  related 
to  a  future  election:  in  tJie  latter  situa- 
tion the  contribution  would  be  subject 
to  5  441a  limits  as  applicable  to  the 
future  election.  Either  described  use  of 
such  funds  donated  is  required  to  be 
authorized  in  writing  by  the  donor  be- 
fore the  funds  may  be  retained  for  fu- 
ture use  since  donors  should  be  made 
aware  whether  funds  they  have  con- 
tributed are  to  be  charged  against  the 
contribution  limits  of  2  U.S.C.  441a. 

An  example  will  illustrate  application 
of  the  foregoing  points.  Assume  a  situa- 
tion where  a  campaign  committee  has 
$10,000  of  outstanding  primary  debts  and 
S20.000  of  outstanding  general  election 
debts  as  of  day  one.  On  day  two  the 
committee  receives  $10,000  of  contribu- 
tions (Within  the  donors'  limits)  desig- 
nated in  writing  for  the  primary  debt. 


2>y. 


On  day  one  contributor  X  mailed  to  the 
committee  a  contribution  of  $300  desig- 
nated for  the  primary  debt,  but  it  is  not 
received  until  day  five.  The  contribution 
may  be  used  for  the  general  election  debt. 
Assume   the  same  facts  except  by  day 
tliree  the  committee  has  received" suffi- 
cient contributions  to  retire  its  general 
election  debt:   thus,  by  day  five   (when 
X's  $500  is  received'  sufficient  funds  are 
on  hand  to  retire  all  debts.  The  $500  re- 
ceived on  day  five  would  be  regarded  as 
excess    campaign    funds    and    mav    be 
utilized  under  2  US  C    439a  or  may  be 
regarded  as  a  contribution  relating  to  a 
future  election  which  would  have  to  be 
counted  against  the  limits  applicable  to 
Uiat  future  election.  The  example  may 
be  further  modified  to  Qlu.strate  an  ad- 
ditional point.  A  donation  made  on  day 
SIX  and  received  on  day  six    '  or  later"> 
may  not  be  regarded  as  excess  campaign 
funds  since  when  the  donation  was  made 
all   1976   campaign   debts   were   retired 
Such  a  donation  would  be  regarded  as 
either  a  donation  to  an  office  account  or 
as  a  "contribution"  relating  to  a  future 
election,  depending  on  the  circumstances 
under  which  It  was  made.  Donor  author- 
ization (in  writing^  as  described  above, 
would  be  necesary  before  the  funds  could 
be  retained  for  either  use 

The  Commission  issues  this  policy 
statement  under  its  authority  to  formu- 
late policy  with  respect  to  the  Act.  see  2 
U.SC  437cib'il'  and  2  U.S.C  437dia' 
•9' ,  and  will  incorix)rate  the  conclusions 
stated  herein  in  proposed  regulations  for 
submiss:on.  to  the  Congress  under  2  U  S  C 
438'C'. 

Vernon  W.  Thomso.\ 

Chairman  for  the 
Federal  Election  Commission. 

Dece.mber  30.  1976. 
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Title  i7_Commodity  and  Securities 
Exchanges 

CHAPTER   I— COMMODITY   FUTURES 
TRADING  COMMISSION 

PART  1— GENERAL  REGULATIONS  UNDER 
THE  COMMODITY   EXCHANGE  ACT 


RULES  AND   REGULATIONS 


Notification  of  Pending  Legal  Proceedings 

The  Commodity  Futures  Trading  Com- 
ruLssion  (••Commission")  has  adopted  a 
new  S  1  60  of  the  general  regulations 
under  the  Conmiodity  Exchange  Act  as 
amended  ahe  "Acf*.  7  U.S.C.  jU-22 
iSupp  V.  1975  ^  which  requires  every 
contract  market  to  notify  the  Commis- 
sion of  certain  pending  legal  proceed- 
ings. 

on  September  7,  1976.  the  Commussion 
published  a  proposal  to  adopt  §  1.60  and 
invited  interested  persons  to  submit  wnt- 
ten  comments  on  the  proposed  rule.  41 
FR  37597   'September  7,   1976).  As  ex- 
plained In  the  Federal  Register  notice 
accompanjing    the    proposed   rule,    the 
basic  purpase  of  section  1.60  is  to  assure 
that  the  Commission  is  apprised  ol  aU 
material  legal  proceedings  involving  con- 
tract markets  and  their  officials,  since 
these  proceedings  might  have  a  substan- 
tial effect  on  the  Commi.ssi(jp'.s  efforts  to 
adminis-ter  and  enforce  the  provisions  of 
the  Act,  For  example,  the  Commission 
may  wish  to  participate  as  amicus  curiae, 
or  to  intervene,  in  legal  proceedings  in- 
volving contract  markets  or  their  officials, 
in  order  to  assure  that  judicial  Interpre- 
tations of  the  Act  or  the  Commission's 
regulations  do  not  result  m  diverse  or 
lonfllcting  rulings  with  respect  to  the 
responsibilities  of  these  persons.  At  the 
present  time,  contract  markets  are  not 
required  to  report  this  type  of  informa- 
tion, and  there  Is  no  assuranco  that  the 
CommLsslon  would  otherwise  be  informed 
of  such  litigation.  After  consideration  of 
all  the  comments  received,  the  Commis- 
sion has  decided  to  revise  the  proposed 
rule  and  to  adopt  §  1  60  in  the  form  set 
forth  below. 

Proposed    ^l.eOwi'    would    have    re- 
quired every  contract  market  to  notify 
the  Commission  of  all  material  litigation 
mvolving  the  contract  market  by  filing 
with  the  Commission  a  brief  written  de- 
scription of   the  proceedings    that  in- 
cluded   certain    information    set    forth 
In  the  proposed  ride.  One  commentator 
suggested  that  contract  markets  be  re- 
quired to  submit  copies  of  the  pleadings 
and  other  documents  filed  In  the  legal 
proceedings,  rather  than  a  summary  of 
the  proceedings.  The  Commission  is  per- 
suaded that  tliLs  approach  would  serve 
the  purpose  of  the  propased  rule,  as  well 
as  relieve  contract  markets  of  the  bur- 
den of  preparing  summaries  that  might 
be  difficult  to  write  and  might  be  sub- 
ject to  mi.sinterpretation.   As  adopted, 
therefore,   §  1.60(a)    has  been  changed 
to  require  contract  markets  to  submit  to 
the  Commission  copies  of  the  complaint, 
answer  and  such  further  dociunents  as 
may  thereafter  be  requested  by  the  Com- 
mission, filed  In  any  material  legal  pro- 
ceedings involving  the  contract  market. 


Smiilarly,   propased    M.eO'D   -which 
would  have  required  contract  markets 
to  file  a  written  description  of  certain 
legal  proceedings  involving  any  officer, 
director,  or  other  official  of  the  contract 
market— also    has   been    adopted    in    a 
modified  form  so  that  contract  markets 
will  be  required  to  submit  copies  of  the 
pleadings    and    other    requesteci    docu- 
ments filed  in  the  proceedinps  covered 
by  this  section,  rather  tlian  a  summary. 
As  adopted,    §  1.60<bi    al.so   deletes   the 
proiwsed  exemption  from  the  notifica- 
tion  requirements  for  reparations  pro- 
cerdings  instituted  against   any  officer, 
director,  or  other  official  of  the  contract 
murket.  The  Commission  wa.s  persuaded 
by   one  conunentator  that   this  exemp- 
tion was  unnecessary-,  since  a  reparations 
cdinplaint  would  not  ari.se  out  of  conduct 
by   >.uch   per.sons   ■•in   their   capacity   as 
contract  market  officials,"    the  type  of 
l^roceeding  with  which  U.60'b'    is  pri- 
marily concerned.  Finally,  those  provi- 
sions in  proposed  5  1.60ib'  requiring  the 
contract  market  t-o  submit  certain  m- 
formation  to  the  Commission  if  an  of- 
ficer, director,  or  other  official  is  to  be 
indemnified  for  any  liabihtie.s  arising  out 
of  legal   proceedings   covered   by    !i  1.60 
luive  been  adopted  a.s  a  separate  s  160 
idi.  Tuo  commentatoi-s  suggested  that 
h.iving    those    provisions    in     5  l,60<b) 
created  some  confusion  about  when  the 
notice  of  indemnification  must  be  sub- 
mitted. To  make  it  clear  that  Uie  notice 
of  indemnification  is  to  be  filed  within 
10  days  after  the  contract   market  de- 
termines  to   indemnify   an   official,   the 
Commi-ssion  has  adopted  this  notice  re- 
quirement as  a  separate  S  1  60<di.  Oth- 
erwise, that  requiremeni  ;s  substantially 
tlie  .same  as  propo.sed 

The   Conmiission    ha.-    adopted    In    a 
modified  form  the  provi.sion.^  of  proposetJ 
!i  l.eO'c),  requiring  contract  markets  to 
notify  the  Conmii-ssion  of  any  proceed- 
ings known  to  the  contract   market  to 
be  contemplated  by   govemmentiil  au- 
thorities, other  tlian  investigations  or  en- 
forcement actions  which  may  be  insti- 
tuted by  the  Commission.  As  amended, 
this  section  requires  that,  to  tiic  extent 
known  to  the  contract  market,  tiie  noti- 
fication Is  to  provide:  the  name  of  the 
court  or  agency  in  which  the  proceedings 
may  be  brought;    the  anticipated   date 
of  the  institution  of  the  proceedings;  the 
principal  parties  <  including  any  officers, 
directors,  or  other  officials  of  the  con- 
tract market)  which  may  be  bringing  or 
named  in  the  proceedings:  a  description 
of  the  factual  and  legal  basi.<  which  may 
be  alleged  to  underlie  the  proceedings 
and   the   relief   which   may    be   sought 
therein.  In  addiUon,  tlie  Commi.ssion  has 
added  a  new  provision  to  §160<c).  as 
adopted,   which  requires   ttiat  contract 
markets  submit  to  the  Commission  copies 
of  the  complaint,  answer  and  such  fur- 
ther documents   as   may   thereafter  be 
requested  by  the  CommLssion  if  formal 
proceedings  are  later  Initiated  against 
the  contract  market  by  governmental 
authorities.  These  amendments  are  de- 
signed    to     ehminate     any     ambiguity 


(reated  by  proposed  5  1.60  <c>  and  (a;, 
which  required  contract  markets  to  re- 
port all  legal  proceedings  "contemplated 
by  governmental  authorities,   but  only 
material  legal  proceedings  actually  in- 
stituted.   The    Commission    beheves    it 
should  be  apprised  of  any  legal  proceed- 
ings which  may  be  contemplated  or  in- 
stituted     by      govenmiental      agencie.^ 
against  contract  markets.  One  commen- 
tetor  said  that  the  Commission  should 
develop  a  liaison  with  other  government 
agencies  to  discover  "contemplated  ac- 
tioas'  rather  than  bmden  contract  mar- 
kets  with  reporting  these  actions.  Al- 
though   the   Commission    is    concerned 
about    imposing    additional    regtilatory 
burdens  on  contract  markets,  it  is  not 
persuaded  that  a  liaison  with  other  gov- 
ernment agencies  would  be  a  practical 
alternative  to  requiring  contract  market'- 
to  report  these  types  of  legal  proceedinps 
To  begin  with,  it  would  be  very  difficult  tc 
establish  a  haison  with  every  government 
agency  that  might  institute  legal  pro- 
ceedings against  a  contract  market.  And. 
since  any  liaison  arrangement,  by  it<: 
nature,  would  be  informal,  there  would 
be  no  assurance  that  the  Commission 
would  be  apprised  of  all  pending  legal 
proceedings.     Since    contract    market'^ 
usually  would  be  the  only  other  persons 
in  a  position  to  know  about  pending  legal 
proceedings  involving  governmental  au- 
thorities, the  Commission  believes  the 
best  way  to  assure  that  the  Commission 
Ls  apprised  of  these  proceedings  Is  to  re- 
quire that  contract  markets  report  them 
Proposed  §  1.60 (d),  in  addition  to  out- 
lining the  procedure  to  be  followed  in 
submitting  the  required  notice  of  pend- 
ing legal  proceedings,  provided  that  pro- 
ceedings invoking  only  claims  for  mone- 
tary relief  would  not  be  material  for  pur- 
poses of   §  1.60  if   the  amount  in  con- 
troversy  is  less   than   $15,000.   Several 
commentators  said  that  this  made  §  1.60 
too  broad,  and  one  commentator.'^  sug- 
gested  that  the  Commission   limit    the 
notification  requirements  to: 


(1)  Actions  against  a  contract  uuirket  <.t 
•  Is  officials  (In  their  capacity  as  suclv 
alleging  violation  of  duties  under  tlie  Com- 
modity Exchange  Act  or  its  Regulations;  and 

(2)  Actions  against  a  contract  market  ct 
\ts  officials  (in  their  capacity  as  such)  .SHfk- 
ing  equitable  or  monetary  relief  that.  If 
granted  in  full  or  in  part,  would  imperil  Uu 
exchange's  ability  to  operate. 

Although  this  approach  could  cover  m;i..y 
of  the  legal  proceedings  that  would  be 
considered  material,  the  Commission  is 
not  persuaded  that  it  should  limit  tiie 
notification  requirement  in  this  way.  Tlie 
Commission  believes  there  are  other 
tvpes  of  legal  proceedings  that  may  be 
material  for  purposes  of  the  rule — such 
as  suits  involving  the  antitrust  laws- 
which  apparenUy  would  not  be  reported 
under  the  test  suggested  by  these  com- 
mentators. Another  problem  with  the 
suggested  test  is  that  it  would  not  dis- 
close legal  proceedings  Instituted  by  the 
contract  market,  which  may  be  just  a.- 
important  as  suits  against  the  contract 
market.  On  the  other  hand,  the  CommLs- 
slon did  not  intend  to  require  contract 
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markets  to  notify  the  Commission  of  all 
litigation  in  which  the  relief  sought  was 
something  other  than  a  monev  judgment 
for  less  than  $15,000.  Section  i.60<d»  was 
intended    only   as    a    "safe-hai-bor   pro- 
vision." not  a  definition  of  'materia!"  for 
purposes  of  the  rule  The  Commission  be- 
lieves  that,  as   a   practical   matter,   the 
determination  of  what  litigation  is  "ma- 
terial" can  only  be  made  on  a  case-by- 
case  basis  and  that,  initially,  it  shoiilci 
be  made  by  the  contract  market  involved 
Accordingly,    the    Commi.^sion    has    de- 
cided to  adopt  s  1  6Q'di  substantiallv  in 
the  loim  proposed,  but  has  redesignated 
that  provision  as  ;  1.60' c  in  the  rule  a.^ 
adopted.  However,  the  Commission  plans 
to  review  the  definitirjn  of  material,  after 
it  has  acquired  some  experience  with  the 
operation  of  §  1.60.  and  in  this  connec- 
tion,  the  Commission  would  be  partic- 
ularly   interested    in    receiving    fm-ther 
comments  on  the  types  of  legal  proceed- 
ings  which   should    be   considered   ma- 
terial. 

In  consideration  of  the  foregoing,  the 
Commodity  Futures  Trading  Commission 
hereby  amends  Part  I  of  Chapter  1  of 
Title  17  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  5  1.60  as  follows: 

§  1.60       Fenilinji  Irsial  pri><<-o<line«. 

(a)  Every  contract  market  shall  sub- 
mit to  the  Commission  copies  of  the 
complaint  and  answer  'whether  or  not 
formally  characterized  as  such  >  and  such 
further  documents  as  the  Commission 
may  thereafter  request,  filed  in  any  ma- 
terial legal  proceedings  to  which  the  con- 
tract market  is  a  party  or  its  property  or 
assets  is  subject. 

ib>  Every  contract  market  shall  sub- 
mit to  the  Commission  copies  of  the  com- 
plaint and  answer  (whether  or  not  for- 
mally characterized  as  such)  and  such 
further  documents  as  the  Commisison 
may  thereafter  request,  filed  in  any  ma- 
terial legal  proceedings  instituted  against 
any  officer,  director,  or  other  official  o* 
the  contract  market,  arising  from  con- 
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duct  in  such  persons  capacity  as  a  con- 
tract market  official  and  alleging  viola- 
tions oi  •!'  the  Act  or  any  iiile.  regula- 
tion, or  order  thereunder;  (2'  the  con- 
stitution, bylaws  or  rules  of  the  conn-act 
market:  or  '3'  the  apphcable  inovisions 
of  state  law  relating  to  the  duties  of  of- 
ficers, directors,  or  other  officials  oi  busi- 
ness organizations. 

ic  I  Every  contract  market  shall  notify 
tiie  Con.m;.-sion  m  ^xritmg  of  any  pro- 
ceedings knou  n  to  the  contract  market  to 
be    contemplated    against    the    contract 
market     by     governmental     authorities, 
oti-.er  than  inve^tlgations  or  enJorcement 
actions  whicii  may  be  i:is'ituted  bv  the 
Commission.  To  tiie  extent  that  such  in- 
formation IS  available,   the  notification 
must  include  the  name  of  the  court  or 
agency  in  which  the  proceedinps  may  be 
brought :  the  anticipated  date  of  the  in- 
stitution of  the  proceedings:  the  princi- 
pal parties     including   any  officers,   di- 
leetors  or  other  officials  of  the  contract 
market  I     whicii    may    be    bringing    or 
named  in  the  proceedings;  a  description 
of  the  factual  and  legal  basis  which  may 
be  alleged  to  underlie  the  proceedings  and 
the  relief  which  may  be  sought  therein. 
If  proceediiigs  are  later  in.-,tituted  against 
the  contract  market  by  governmental  au- 
thorities, the  contract  market  shall  sub- 
mit to  the  Commission  copies  of  the  com- 
plaint and  answer  'whether  or  not  for- 
mally characterized  a;?  suchi   and  such 
further  documents   as   the  Commission 
may  thereafter  request  filed  in  such  i>ro- 
ceedings. 

idi  Every  contract  market  shall  notify 
the  Commission  if  any  officer,  director 
or  other  official  of  the  contract  market 
is  to  be  indemnified  by  the  contract 
market  for  any  amounts  paid  as  settle- 
ments or  judgments  or  amoimts  paid  as 
fines  or  penalties  in  any  legal  proceeding 
referred  to  in  paragraphs  »ai.  ibi  and 
(c)  of  this  section.  The  notification  must 
include  Information  regarding  the  nature 
and  amount  of  any  such  indemnification 
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and  a  brief  statement  explaining  the  rea- 
sons why  the  official  is  to  be  indemnified 
for  such  liabilities. 

•e'  The  documents  required  bv  this 
section  sliall  be  mailed  to  the  Commis- 
sion s  headquarters  in  Washington  DC 
\nthin  10  days  after  the  effective  date 
'February  15.  1977 1  of  this  section  as 
to  all  matters  referred  to  in  par^araphs 
'a'  .b'  and  (c  of  this  section  then 
pending,  within  10  days  after  the  initn- 
tion  of  legal  proceedings  referred  to  in 
paragraphs  .a>  and  .b'  of  this  secti.m 
withm  10  days  after  Uie  contract  markc- 
oeterniines  to  indemnifv  a  contract 
niarkoi  official  as  provided  in  paragrarli 
•ci'  of  this  section,  and  within  10  davs 
alter  the  contract  market  becomes  aware 
of  the  contemplated  proceedings  and 
withm  10  day.s  afie.-  formal  initiation  of 
any  contemplated  proceedings  referred 
to  m  paragraph  tc  of  this  section  For 
purpo.ses  of  paragraph  -a'  and  'b'  of 
thi.s  section,  legal  proceedings  are  not 
material"  if  Uie  only  relief  soucht  is  a 
money  judgment  for  less  than  $15,000. 
I  Sec  8a. 5 1  of  the  Commodiiv  Exchange  Act 
;i.^  amended   7  U  SC    I2ai5l   ,'supp  V.  1975i   )' 

Section  1.60  shall  become  effective  Feb- 
ruary 15.  1977.  However,  interested  per- 
sons may  submit  comments  on  tlie  rule 
which  will  be  evaluated  bv  the  Commis- 
sion in  determining  ul-.ether  to  amend 
the  rule  All  comments  should  be  in  writ- 
ing and  should  be  addressed  to  Com- 
?i^o'^''  F^^U'P'^  Trading  Commis.sion 
2033  "K"  Street  N  W  ,  Washington.  DC. 
20581.  Attention:  Secretariat.  Copies  of 
all  conmients  received  respecting  ^  l  60 
will  be  available  for  insiiection  at  the 
Commission  s  offices  in  Washington,  D  C. 

Issued  in  Washington.  DC.  on  Janu- 
ary 4.  1977. 

By  the  Commission. 

William  T   Baglev. 
Chairmen.  Covimoditij 
Futures  Trading  Commission. 
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PROPOSED   RULES 


DEPARTMENT  OF  COMMERCE 

Patent  and  Trademark  Office 

[  37  CFR  Parts  1,3,  and  5] 

IMPLEMENTATION  OF  PATENT 
COOPERATION  TREATY 


Notice  of  Proposed  Rulemaking 
Notice  Is  hereby  given  that,  pursuant 
to  the  authority  contained  in  secUon  6. 
Title  35  of  the  United  States  Code,  and 
Pub   L.  94-131,  89  Stat.  685.  of  Novem- 
l)cr  14    1975  which  will  come  into  force 
on  Uie  same  day  as  the  entry-  into  force 
of  the  Patent  Cooperation  Treaty,  the 
Patent  and  Trademark  Office  proposes  to 
amend  TlUe  37  of  the  Code  of  Federal 
Regtilatlons  by  either  amending  or  re- 
vising §§  1.1.  1.4.  1.5.  1.8.  1.12.  1.14.  1.21, 
123    125,  1.26.  1.52.  1.55,  1.57,  1.58,  1.72. 
175  177  1.78,1.81,1.83,1,84.1.104.1.141. 
1146,  1.331,  5.1.  5.3,  5.11,  5.14,  5.15  and 
5.17:  and  by  adding  new  55  1.9.  1.61.  1.70. 
1318     1.401.    1.412.    1.413,    1.414.    1.415, 
l^-'l'    1422     1423,    1.424,    1.425.    1.431, 
1432'    1.433',    1.434,    1.435,    1.436,    1.437. 
1438'    1.445,    1.446,    1451,    1.455.    1.461, 
1.465',  1.468,  1.471,  1.475,  1.481.  1482,  3.56 
and  3.57.  ^      .   ^ 

In  view  of  the  approaching  enUT  into 
force  of  the  Patent  Cooperation  Ti-eaty, 
the  Patent  and  Trademark  Office  is  pro- 
posing certain  amendments  to  the  rules 
of  practice  in  patent  cases,  forms  for  pat- 
ent cases  and  the  rules  relatmg  to 
secrecy  of  certain  inventions  and  llc«ises 
to  file  applications  In  foreign  countries. 
These  proposed  rules  provide  for  the 
formal  acceptance  of  international  appli- 
cations filed  under  the  Patent  Coopera- 
tion Treaty  in  the  Patent  and  Trademark 
Office  as  a  Designated  Office,  establish 
processing  fees  for  international  applica- 
tions, clarify  procedures  before  the  Re- 
ceiving Office  and  International  Search 
Authority,  and  provide  for  other  matters 
relating  to  the  filing  and  processing  of 
international  applications. 

All  persons  are  Invited  to  present  their 
views    objections,   recommendations  or 
sugg^tlons  relating  to  the  proposed  rule 
changes  to  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C.  20231 
on  or  before  May  26,  1977  on  which  date 
a  hearing  will  be  held  at  9:30  a.m.  in 
Room  11C24,  BuUding  3.  2021  Jeffei-son 
Davis  Highway.  Arlington.  Virginia.  All 
persons  wishing  to  be  heard  orally  at  the 
hearing  are  requested  to  notify  the  Com- 
missioner of  Patents  and  Trademarks  of 
their  intended  appearance.  All  comments 
received  will  be  available  for  public  in- 
spection in  Room  IIEIO  of  BuUding  3,  at 
2021  Jefferson  Davis  Highway,  Arlington, 
Virginia.    H    the    Patent    Cooperation 
Treaty  implementation  schedule  permits, 
the  period  for  comments  may  be  ex- 
tendecL  It  Is  also  possible  that  a  further 
draft  will  be  published  for  comment. 

The  proposed  rules  will  not  be  pro- 
mulgated until  the  Patent  Cooperation 
Treaty  and  Pub.  L,  94-131.  89  Stat.  685 
tome  into  force.  Tliis  wUl  occur  three 
months  after  the  necessary  eight  ratifi- 
cations or  accessions  to  the  Ti-eaty  have 
o<curred,  four  of  which  must  be  coun- 
tries with  major  patent  activity,  PCT 
\rticle  63.  The  United  States  of  Amer- 


ica aiid  the  Federal  Republic  of  Germany 
are  two  of  the  four  major  countries 
which  have  ratified  the  Treaty.  Two  ad- 
ditional major  countries  must  yet  ratify 
or  accede  to  the  Treaty  before  it  can 
enter  into  force. 

This  proposal  has  been  reviewed  pur- 
.suant  to  E.O.  11821  and  OMB  Circular 
A-107  and  determined  to  have  no  major 
inflationary  impact. 

The  Patent  Cooperation  Ti-eaty  was 
publi.'^hed  in  tiie  Official  Gazette  on 
July  14.  1970  at  876  O.G.  341-388.  The 
implementing  legislation,  Pub  L.  94-131, 
was  published  in  the  Official  Gazette  on 
January  6,  1976  at  942  O.G.  177-185.  The 
latest  draft  of  the  Administrative  In- 
.structions  to  be  promulgat€d  under  Rule 
89  of  the  Treaty  by  the  Worid  Intellec- 
tual Propertv  Organization  is  being  pub- 
lished in  an  Official  Gazette  in  January 

of  19""'  ^,      *  ^ 

The  following  comment,s  are  directed 

to  the  propased  changes  and  additions 
in  the  Patent  Rules  of  Practice. 

In   order   to  distinguish  which  rules 
apply  to  national  applications,  which  to 
international  applications,  and  which  to 
both,  it  is  being  proposed  that  Part  I 
of  37  CFR  be  divided  into  3  subparts. 
Subpart  A  would  relate  to  -General  Pro- 
visions" directed  to  both  national  appli- 
cations and  International  applications 
and  would  Include  §5  1.1  through  1.26. 
Subpart   B   would   relate   to   "National 
Processing  Provisions"  directed  to  na- 
tional applications  only,  and  would  in- 
clude §§1.31  through  1.352.  Subpart  C 
would  relate  to  "International  Process- 
ing Provisions"'  under  the  Patent  Coop- 
eration Treaty  and  would  include  pro- 
posed new  §5  1,401  through  1.482.  Within 
ea^h  subpart,  where  an  exception  as  to 
the  applicability  of  a  rule  to  national 
and/or  International  applications  occurs, 
a  specific  clarifying  reference  has  been 
added.  In  all  cases,  the  present  number- 
ing of  niles  has  been  maintained. 

Section  1,1  provides  a  special  "Box 
PCT"  address  to  permit  an  early  sepa- 
ration and  routing  of  PCT  related  mail 
from  other  types  of  mail. 

Section  1.4 « a)  Is  amended  to  refer  to 
the  added  rules  relating  to  international 

processing.  .    ,.  „.^ 

Section  1.51  a)  is  amended  to  mdicate 
that  international  applications  are  to 
be  identified  by  their  international  ap- 
plication numbers. 

Section  1.8(a)  Is  amended  to  exclude 
International  applications  and  papers 
relating  thereto  from  the  certificate  of 
mailing  procedure.  ^  •  v,  wc. 

New  §  1.9  is  added  to  distinguish  be- 
tween the  terms  "national  application 
and  -international  application"  as  used 
in  these  rules. 

Section  1.12  Is  amended  to  refer  spe- 
cifically to  the  international  application 

number.  ,  . 

Section  1.14' ai  indicates  the  current 
practice  as  to  application  secrecy  and 
also  refers  specifically  to  appUcations 
identified  in  international  applications. 
Section  1.14' o  changes  the  reference 
from  Atomic  Energy  Commission  to  the 
Energy  Research  and  Development  Ad- 
mini.'itration. 


An  international-type  search  will  be 
made  in  all  national  applications  as  in- 
dicated in  §  1.104(c).  New  paragraph 
(w)  to  S  1.21  adds  a  fee  to  cover  the  cost 
of  preparing  an  Intemational-type 
search  report  where  desired  'PCT  Art. 
15(5)),  although  it  is  not  required  by 
the  United  States  Patent  and  Trade- 
mark Office. 

Section  1.23  includes  a  reference  to  in- 
ternational apphcation  processing  fees 
to  clearly  indicate  that  such  fees  mu.st 
be  paid  in  United  States  currency. 

Section  1.25'b)  is  amended  to  indi- 
cate that  international  application  fees 
may  be  charged  against  deposit  accomits. 
Section  1.26  is  amended  to  provide  for 
refunding  some  portion  of  the  Interna- 
tional search  fee  during  subsequent  na- 
tional examination  where  the  prior  art 
search  is  wholly  or  partly  based  on  the 
earlier  international  search.  The  amoimt 
of  the  refund  will  be  determined  by  the 
examiner  in  a  manner  similar  to  that 
Indicated  in  the  remarks  directed  to 
§  1.446  below.  Such  a  refund  will  tend  to 
make  applicants'  cost  of  using  the  PCT 
about  the  same  regardless  of  whether 
the  national  or  mternational  application 
is  filed  Initially. 

In  §  1.52,  paragraphs  ^a^  and  'b'  are 
amended  to  permit  an  application  com- 
plying with  the  formal  requirements  of 
PCT  Rule,  11  to  be  formally  acceptable 
as  a  national  application.  International 
applications  arriving  in  the  Patent  and 
Trademark  Office  as  a  Designated  Office 
under  35  U.S.C.  371  will  be  in  PCT  for- 
mat and  with  the  changed  wording  of 
this  nile,  will  also  be  formally  accept- 
able for  national  patentability  exami- 
nation. 

Section  1.55  is  amended  to  contain  an 
additional  paragraph  (d)  which  states 
the  position  set  forth  In  PCT  Art.  ll«3i 
and  35  U.S.C.  363  that  the  international 
filing  date  is  in  effect  the  national  filing 
date  except  for  the  reservation  under 
PCT  Art.  6414).  This  reservation  was 
taken  by  the  United  States  of  America 
at  the  time  it  deposited  its  instrument 
of  ratification. 

Section  1.57  is  amended  to  indicate 
that  the  signature  on  the  Request  of  an 
international  application  will  be  accept- 
ed as  the  signature  on  the  application. 
Section  1.58  is  amended  slightly  to  re- 
move any  conflict  with  the  formal  re- 
quirements  of   the  Patent  Cooperation 

Treaty. 

Section  1.61  is  a  new  section  which  re- 
lates to  the  fiUng  of  an  international  ap- 
plicatiCMi  with  the  Patent  and  Trademark 
Office  as  a  Designated  Office  for  nation- 
al patentability  examination  (35  U.S.C. 
3711.  These  requirements  differ  some- 
what from  those  applying  to  the  regular 
filing  of  national  applications. 

Section  1.70  is  a  new  section  whicn 
sets  forth  the  requirements  of  an  oath 
or  declaration  under  35  U.S.C.  371  <c>  <  4 ' . 

Section  172  is  amended  to  Indicate 
that  the  abstract  must  be  located  on  a 
separate  sheet  of  paper.  This  change  has 
been  introduced  in  order  to  assure  uni- 
formity in  information  placement  hi  in- 
ternational and  regular  applications  that 
will  aid  In  patent  printing.  Except  for 
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this  change,  national  applications  may 
continue  to  be  filed  in  the  present  format. 
Section  1.75,  paragraph  (c) ,  is  amend- 
ed to  provide  for  multiple  dependent 
claims  (PCT  Rule  6.4).  Paragraphs  (f) 
and  (g)  have  been  added  to  incorporate 
current  practice  not  previously  stated  in 
the  rules. 

Sections  1.77  and  1.78  have  been 
amended  to  indicate  the  preferred  order 
of  arrangement  of  application  elements 
Including  placement  of  the  abstract  after 
the  claims  as  tn  PCT  Art.  3i2>  and 
section  208  of  the  Administrative  In- 
structions. 

Section  1.81  is  amended  to  reflect  t!:e 
changes  made  in  35  U.S.C.  113  by  Pub. 
L.  94-131  and  to  comply  with  PCX  Rule 
7.2, 

Section  1.83  has  been  amended  to  re- 
move the  mandatory  requirement  that 
the  drawing  show  every  feature  claimed. 
Such  illustrations,  however,  continue  to 
be  strongly  preferred  and  are  absolutely 
essential  where  necessary  for  the  under- 
standing of  the  inventicMi. 

Section  1.84,  which  relates  to  the  for- 
mal requirements  for  drawings,  has  been 
amended  to  provide  for  two  alternative 
drawing  sizes.  One  size  is  that  currently 
in  use  and  the  other  is  the  A4  size  re- 
quired by  PCT  Rule  11.  However,  aU 
drawings  in  a  particular  apphcation 
must  be  of  the  same  size.  Other  changes 
have  been  Incorporated  to  take  into  con- 
sideration the  requirements  of  PCT  Rule 
11. 

Section  1.104  is  amended  to  include 
a  new  paragraph  (c)  relating  to  the  in- 
tematlonal-tjrpe  search.  Note  PCT  Art. 
15(5)  and  PCT  Rule  41. 

Section  1.141  has  been  amended  to 
provide  for  including  in  a  single  applica- 
tion. Inventions  so  Unked  as  to  form  a 
single  general  Inventive  concept  as  in 
PCT  Rule  13.1-13.3. 

The  rules  for  determining  which  In- 
ventions <;an  be  grouped  together  in  a 
single  application  are  more  liberal  In  cer- 
tain respects  under  the  Patent  Coopera- 
tion Treaty  than  they  are  ciurently  In  37 
CFR  1.141-1.146.  The  proposed  amend- 
ment to  S  1.141  extends  the  more  liberal 
practice,  which  a  Designated  Office  is  re- 
QTilred  to  apply  to  national  applications 
that  have  be«i  Initially  filed  as  Interna- 
tional applications,  to  all  national  appli- 
catl(ms.  Paragraph  (a)  removes  the  limit 
of  five  species  of  an  Invention.  Para- 
graphs 1.141(c)  (1)  and  (li)  generally  In- 
clude  the   wording   of   PCT  Rule    13.2 
Paragraphs  1.141  (cmD   and  (d>,  taken 
together,  state  that  an  application  may 
include,  in  addition  to  an  allowable  inde- 
pendent claim  to  a  product,  one  Inde- 
pendent claim  to  one  piocess  specially 
adapted  for  the  manufacture  or  the  prod- 
uct as  well  as  one  independent  claim  for 
one    use    of    the    product    Paragraphs 
1.141    (c)  (li)    and    (d).  taken  together 
state  that  an  application  may  include. 
In  addition  to  an  allowable  independent 
claim  for  a  given  process,  one  independ- 
ent clabn  for  one  apparatus  or  means  for 
carrying  out  the  process.  Such  claims 
drawn  to  product,  process  of  manufac- 
ture, process  of  use.  or  apparatus,  are 
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cor^sidered  to  be  claims  to  different  cate- 
gories. Paragraph  1.141(e)  Includes  gen- 
erally the  wM-dtng  of  PCT  Rule  13.3  and 
Is  limited  to  amplications  where  all  of  the 
claims  are  drawn  to  only  one  category. 

Section  1.146  follows  the  re\ised  word- 
ing of  section  1.141  by  removing  the  limit 
of  five  species  and  also  removes  the  ref- 
erence to  a  search  of  the  generic  claims. 
Section  1.318  is  a  new  section  relating 
to  the  Office's  notifying  the  Interna- 
tional Bureau  of  the  publication  of  a 
United  States  patent  based  on  an  unpub- 
lished international  application  in  ac- 
cordance with  PCT  Rule  48.5. 

Paragraphs  <ai  and  (O  of  5  1.331  are 
amended  to  provide  for  recording  of  as- 
.'^ignments  of  international  appUcations 
which  designate  the  United  States  of 
America. 

Sections  1.401-1  482  relate  to  process- 
ing of  international  applications  during 
the  international  processing  stage  when 
the  United  States  Patent  and  Trademark 
Office  acts  as  a  Receiivng  Office.  Interna- 
tional Searching  Authority  or  a  Desig- 
nated Office  prior  to  the  acceptance  of 
the  international  applicatiwi  as  a  na- 
tional application  for  regular  patenta- 
bility examination. 

Section  1.401  defines  \'arious  expres- 
sions used  in  later  rules. 

Section  1.412  defines  those  applicants 
for  which  the  United  States  Patent  and 
Trademark  Office  will  act  as  a  Receiving 
Office  and  also  sets  forth  the  major  func- 
tions of  a  Receiving  Office. 

Section  1.413  states  that  the  United 
States  Patent  and  Trademark  Office  will 
act  as  an  International  Searching  Au- 
thority, subject  to  special  agreement  and 
appointment  by  the  Assembly,  and  indi- 
cates some  of  the  major  functions  there- 
of. 

Secuon  1.414  states  the  conditions  un- 
der which  the  United  States  Patent  and 
Trademark  Office  will  act  as  a  Desig- 
nated Office  and  defines  the  functions  of 
the  Office  as  a  Designated  Office. 

Section  1.415  Is  Included  to  clearly  de- 
fine the  authority  acting  as  tlie  Inter- 
national Bureau. 

Section  1.421  Indicates  who  may  file 
an  international  apphcation  with  the 
United  States  Receiving  Office. 

Sections  1.422,  1.423  and  1.425  are  sim- 
ilar to  present  §5  1.42,  1.43  and  1.47  and 
have  been  added  to  indicate  situations 
where  a  person  other  than  the  Inventor 
may  file  an  international  application  des- 
ignating the  United  States.  These  situ- 
ations iiiclude  those  where  the  inven- 
tor Is  dead.  Insane  or  legally  incapaci- 
tated, cannot  be  found  or  reached,  or  re- 
fuses to  sign. 

Section  1.431  defines  the  requirements 
of  an  hitemational  application  filed  In 
the  United  States  Receiving  Office. 

Section  1.432  relates  to  the  designation 
of  States  and  the  payment  of  designation 
fees. 

Section  1.433  indicates  that  only  one 
copy  of  an  tntematlonal  application 
need  be  filed  and  refers  to  those  provi- 
sions of  the  Treaty  and  Administrative 
Instructions  relating  to  the  physical  re- 
quirements for  International  applica- 
tions. 
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Section  1.434  relates  to  the  Request 
portion  of  an  international  application. 
Section  1.435  calls  attention  to  the 
PCT  Rules  relating  to  the  description 
and  also  provides  that  International  ap- 
plications designating  the  United  States 
must  contain  an  mdicatlon  of  the  "best 
mode"  tPCT  Rule  5.1  (a^  (vt  ). 

Section  1.436  refers  to  the  portions  of 
the  Treaty  and  its  Regulations  which 
relate  to  clamis. 

Section  1.437  relates  to  the  drawings 
and  includes  reference  to  the  iirocedure 
for  rcK-eipt  of  late  draw  ings. 

Section  1  438  refers  to  the  abstract  re- 
quirements of  an  international  ai>plica- 
tion. 

Section  1.445  sets  forth  tJic  fees 
charged  by  the  Patent  and  Trademark 
Office  for  processing  intematic«ial  appli- 
cations. The  amounts  of  tlie  fees  are  tMi- 
tatlve.  More  complete  and  updated  stud- 
ies will  be  made  before  these  rule 
changes  are  finally  promulgated  and  the 
amounts  of  the  fees  will  be  adjusted  ac- 
cordingly. The  fees  will  be  set  to  reflect 
100%  recovery  of  actual  cost. 

Section  1.446  relates  to  refund  of  mter- 
national apphcation  processing  fees.  It 
should  be  noted  that  since  an  interna- 
tional-type search  will  be  made  in  pnor 
filed  U.S.  national  applications  or.  if  an 
International  search  made  in  an  mter- 
national application  by  the  International 
Searching  Authority  of  Washington  is 
followed  by  a  national  examination  on 
such  an  application,  a  substantial  por- 
tion of  the  international  search  fee  (37 
CFR  1.445<a)(2))  could  be  refunded  in 
many  histances.  This  refund  will  reduce 
PCT  filing  costs. 

The  examples  use  the  maximum  re- 
fund and  should  therefore  not  be  con- 
sidered to  be  tj-plcal  for  all  ^plications. 


National 


mi 

Intrmatlonal 


ftpplk»Uon     ar>pU<^iloD 
filed  flm  filed  first 


National  fiUr.s  Jt-*  for  na- 
tional    application     (35 

U.E.C.  41) jft3 

Transmittal  foe  vsm.  1.«S 

(a)n)' 

Iru.  niailoiial  I«es: 

Ua.<;lc    fpe    (PCT   rule 

15.::3  I 

r)f.-i(r;.atlon      ffn?       (3 
foimulfs)  (PC-T  niie 

15.2fb(ll) 

P.ar.'h  ff*  is.y.  1.445ia)(2)). 

(B'^Tch  fpo  rufimd  based  on 

Intematldtial-tvi*  aearcb 

»<;.  1.44«' 

National    liUng    Ue    ist*. 

l.^-lia    4    .       _. 

(R-^fund  or  s-artli  tr-c  based 
on  savlne«  a:  national 
?:!u;c  {sec,  l.Jo  . 

Not   Infrnatlonal 
troo'-.^sLng  fcof jm 


35 

t» 

4o 

ts 

."Ui 
900 

3e 

300 

270) 

e6 

1-270^ 

IM 


The  first  fee  column,  labeled  (A),  re- 
lates to  a  situation  where  an  applicant 
first  files  his  national  application  in  the 
Patent  and  Trademark  Office  and  later, 
within  the  priority  year,  decides  to  file 
an  international  application  with  the 
same  claims  and  designates  3  foreign 
countries.  The  toUl  fees  for  the  Interna- 
tional application  in  the  example  would 
be  i416.  However,  since  the  claims  are 
the  same  as  those  in  the  national  appli- 
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ration  mv.hich  the  Office  rm;ou>lv 
made  an  international-type  search,  a  re- 
fund of  %2->Vi  would  be  made  as  indicated 
in  the  table  below.  This  would  result  in 
the  PCT  routc>  fees  actually  costing  the 

applicant  $146  ,   ,    ,    ■      o, 

Tlie  second  fee  column,  labtlt-u    '  ti 
relates  to  a  .situation  in  which  the  appli- 
cant  files  his   international   applicj^ation 
initiallv  and  designates  the  United  States 
of    America    as    one   of    the   Designated 
States   Here  again  the  international  ap- 
plication fees  would  be  $416.  Subsequent- 
Iv  not  later  than  at  the  expiration  of  -0 
months  from  the  priority  date,  un  thi,s 
example    the    international    filing   date, 
POT  ^'•t    '''xi»  ici  ).  the  applicant  mu^t 
pay  hVs  na'tional  fees  in  the  ^fignated 
Offices  .PCT  Art.  22,1  )^e  Patent  and 
Trademark  Office,  as  a  Designated  Office, 
may  refund  durin?  patentability  exam- 
ination  a   portion  of  the  internatlona^ 
search  fee  under  §  1,26.  This  practice  will 
result  in  the  total  cost  to  the  aPPl^cant 
being    about    the    same    regardless    of 
whether   the   national   or   International 
application  is  fUed  fUst. 

The  following  table  Is  a  draft  of  the 
criteria  which  the  examiners  may  use  to 
determine  the  amount  of  the  m/erna- 
Uonarsearch  fee  which  may  be  refunded 
Tl  result  of  an  earlier  mtemaUon^- 
Kpe  search.  Similar  criteria  will  be  used 
for  refunds  under  §  1.26.  Current  plans 
are  to  have  the  examiner  making  the 
international  search  merely  »"dicate 
which  category  most  nearly  describes  Uie 
situation  in  the  application  under  con- 
sideration. 

Criifiia  fur  refund 
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Refund 

ptTcent- 
ftReof 


U,-Iiir,  1 
ba'ffl  on 


sfuroh    was   so   romplcte 
that    only    an    r.pdatlng 
search  wa.' r.'iiiil!"''*--     --- 
B    T»ie  prior  int.Tiiatloiial-type 
i,-ardi    wiy;    ilirixtod    to 
-ulotoiitiallv  th"-  same  In- 
vention,    liowevcr,     the 
rlalms  in  the  international 
vary   (rem    iIip   national 
^pplloatlon     .-io     that     « 
search  111  at  i.i.-l  one  ad- 
illllonal  Slilv  l,vis  hut  le,« 
ihan  tlireea.Mltlsiialsub- 
eUjs.'ies  Is  rennired.         -     - 
C    Tlie     prior     international- 
tvpo  v-ar.  li  ",i.<  -"^uoh  that 
at>out  a  lialfo(t:ie  ■search 
time  of  the  int.rnatlonal 
ii-areh   was   stjve'l.   — 
D  The  prior  International-type 
se.ireli  wft.<  of  o-ily  ''mall 
vilue    The  rl:ilni?  of  the 
Internall'eial    appHeatlon 
were  .^'liiT'tent  from  the 
rlalne:   In    llie   prior   na- 
tional api>lieal  ion  that  the 
search  of  only  a  few  sul)- 

rla-sfes  wa.'.  saved 

E  The  prior  international- 
type  S'areh  was  of  >io 
value .  - . 
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ciuest  for  such  service  Is  filed  with  the 
international  application. 

Section  1.455  relates  to  who  may  act  as 
applicants  representative  in  an  Interna- 
tional application,  and  Indicates  the  In- 
ternational Authority  to  which  powers  of 
attonifv  unrl  revocations  thereof  ,shou!d 
be  ,sent. 

Seciioa  1  461  covers  the  procedures  for 
transmittal  of  the  record  copy  to  the 
International  Bureau.  It  should  be  noted 
that  the  alternative  procedure  in  para- 
graph b'  requires  that  applicants  elect- 
ing transmittal  of  the  international  ap- 
plication bv  themselves  rather  than  by 
the  receivm:;  Office  must  file  such  appli- 
cations before  the  expiration  of  11 
month.>  from  the  priority  date  to  permit 
sufficient  lime  for  the  Receiving  Office  to 
process  the  applications  before  transmit- 
ta'  by  the  applicant  takes  place. 

Section  1,465  relates  to  the  time  limits 
for  processing  based  on  the  priority  date 
that  are  set  bv  the  Treaty  and  its  Regu- 
lations Tins  rule  indicates  which  dat«  is 
to  be  u.-ed  ii  the  original  claimed  prior- 
ity date  Is  either  canceled  or  changed. 

Section  1.468  refers  to  excusing  fail- 
ures to  meet  time  limits  during  interna- 
tional processing. 

Section  1,471  covers  procedures  for 
correcting  or  amending  international 
applications. 

Section  1,475  indicates  to  which  Inter- 
national Authority  changes  in  person, 
name  or  address  to  the  applicant  or  in- 
ventor should  be  sent  during  various 
processing  stages. 

Section  1,481  relates  to  the  Interna- 
tional Searching  Authority's  finding  a 
lack  of  unity  of  invention  (multiple  in- 
ventions* under  PCT  Rule  13  and  the 
resulting  invitation  to  pay  additional 
fees  This  section  also  relates  to  the  m- 
in'-  of  a  protest  on  a  holding  of  lack  of 
imlty  of  invention  and  the  payment  of 
additional  fees. 

Section  1.482  indicates  that  the  In- 
ternational Searching  Authority  may  de- 
termine the  novelty  and  obviousness  of 
generic  or  linkiiig  claims  to  decide  if  such 
claims  properly  link  claims  to  different 

inventions. 

Part  3 

Sections  3.56  and  3.57  are  proposed  as 
oath  and  declaration  forms  which  may 
be  used  when  fUin«  an  international  ap- 
plication with  the  united  States  Des- 
ignated Office  under  35  U.S.C.  371- cm  4- , 

Part  5 


ternational  application  is  under  secrecy 
order. 


Sections  5.11.  5.14,  5,15  and  5,17  indi- 
cate that  a  license  for  filing  an  interna- 
tional application  which  designates  a 
foreign  country  is  required  in  the  same 
manner  as  a  license  to  file  a  foreign  ap- 
plication directly  in  a  foreign  country, 

Tlie  following  table  of  contents  indi- 
cates the  contents  of  the  proposed  sub- 
parts and  the  location  of  added  sections 
and  section  headings. 

PART  1— RULES  OF  PRACTICE  IN  PATENT 
CASES 

Sub.-a-t  A — General  Provisions 

(s§  1.1-1.26) 

GENraiAL  Information  and 
Correspondence 

Sec, 

.  •  •  • 

1.9     Definitions. 

Subpart  B— National  Processing  Provision! 
(§5  1.31-1.352) 


?lil 
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I  No  r.  fir-"'. 

Section  1.451  indicates  the  procedures 
to  be  used  to  fUe  certified  copies  of  pri- 
ority documents.  Paragraph  (b)  includes 
a  procedure  by  which  the  Office  wiu  au- 
tomatically forward  a  copy  of  the  prior- 
ity document  to  the  International  Bureau 
If  a  fee  for  copy  preparation  and  a  re- 


Section  5  1  relates  to  inspection  of  ap- 
plications by  defense  agencies.  Para- 
graph (a)  indicates  that  the  provisions 
of  Part  5  apply  to  both  national  and  in- 
ternational applications  except  as  other- 
wLse  specifically  indicated  and  that 
the  filing  of  an  international  appli- 
cation designating  a  foreign  country 
is  considered  to  be  a  "foreign  filing.  In 
Paragraph  (b)  Atomic  Energy  Commis- 
sion is  changed  to  the  Energy  Research 
and  Development  Administration, 

Paragraph  (d)  of  S  5-3  is  added  to  hi- 
dicate  that  the  record  and  search  copies 
will  not  be  forwarded  to  the  Authorities 
or  delivered  to  the  applicant  if  the  in- 


THE  Application 

1  61     Filing   of   applicaUons  in  the  U^^ited 
States  of   America  as  a  Designated 
Office, 
'       statement;  O.ath  or  Decl.\r.ation 

1  70  Cont^iit  of  oath  or  declaraUon  relat- 
ing to  content  of  and  amendmente 
to  an  application  upder  35  U.S,C,  371 
tc)(4). 

ALLOW.^NCE    AND    ISSVE    OF    PATENT 

1318  Notification  of  national  publication 
of  a  patent  based  on  an  Interna- 
tional application, 



Subpart  c— International  Processing  Provisions 

Genlral  Information 

1  401  Definitions  of  Terms  under  the  Patent 
Cooperation  Treaty. 

1  412    The  United  States  Receiving  Office, 

1413  The  International  Searching  Au- 
thority of  Washington. 

1  414     The  United  States  Designated  Office, 

1  415     The  luternational  Bureau. 

WHO  M\Y  File  an  Intern,ation.al 
Application 

1.421  Applicant  for  international  applica- 
tion 

1  422     When  the  inventor  is  dead. 

1423  When  the  Inventor  is  in-.ane  or 
legally  incapacitated. 

1  434    Joint  inventors, 

1426     Filing  by  other  inventor. 

The  International  Application 
1431     International      application     require- 
ments, _,       _„.     - 

1.432    Designation  of  States  and  payment  oc 

designation  fees.  .    .   *  „. 

1433  Physical  requirements  of  Interna- 
tional application. 

1,434    The  request. 

1.436  The  description. 
1,43«    The  claims. 

1.437  The  drawings. 
1,43«    The  abstract. 
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Fees 

Sec 

1  445     InterLiatlonal    application    fiiaig    and 

processing  fees. 
1  44€     Refund   of  International   application 

filing  and  processing  fees 

Priority 

!  45:  The  priority  claim  and  priority  docu- 
ment in  an  International  applica- 
tion. 

Representation 

1  455  Representation  in  Internationa',  ap- 
plications. 

Transmittal  of  Record  Copy 

:  461  Procedures  for  transmittal  of  Record 
Ckspy  to  the  International  Bureau. 

TXMTNG 

1.465     Timing     of     application     processing 

based  on  the  priority  date. 
1  468     Delays  in  meeting  time  limits. 

Amendments 

1.471     Corrections  and  amendments  during 

International  processing. 
1.476     Changes  in  person,  name,  or  address 

of  i^pUcanta  and  Inventors. 

Unity  or  Invention 

1.481  Unity  of  Invention. 

1.482  Hcddlng  of  lack  of  unity  of  invention 

Past  3 — ^Pobms  For  Patent  Cases 
*  •  •  •  • 

8.66  Oath  to  be  filed  with  United  SUtes 
Designated  Office  under  35  U.SC,  371 
(c)  (4) . 
8  67  Declaration  to  be  filed  with  United 
States  Designated  Office  under  35 
VjB.O.  871(c)(4). 


ATTENTION  I 

The  texts  of  the  following  proposed 
amendments  are  using  ►  M  arrows  to  ' 
Indicate  additions  and  [  ]  brackets  to 
indicate  deletions. 


The  texts  of  the  proposed  amendments 
are  as  follows: 

PART  1— RULES  OF  PRACTICE  IN  PATENT 
CASES 

1.  By  revising  §  1.1  to  read  as  follows : 

§  1.1  An  romninnicatlons  to  be  ad- 
dressed to  Commissioner  of  Patent,* 
and  Trademarks. 

All  letters  and  other  communications 
Intended  for  the  Patent  and  Trademaric 
OflBce  must  be  addressed  to  "Commis- 
sioner of  Patents  and  Trademarks," 
Washington,  D.C.  20231.  When  appro- 
priate, a  letter  [may]  ►should  also-^  be 
marked  for  the  attention  of  a  particular 
ofiQcer  or  individual.  ►Letters  and  other 
communications  relating  to  International 
applications  during  the  International 
stage  and  prior  to  the  assignment  of  a 
national  serial  number  should  be  addi- 
tionally marked  "Box  PCTT."-^ 

Note, — §§  1. 1  to  1.26  are  applicable  to 
trademark  cases  as  well  as  to  ►national  and 
tatematlonal-^  patent  cases  except  pro- 
visions specifically  directed  to  pateotCsl 
►cases-*.  ►See  1 1.9  for  definitions  of  "na- 
tional application"  and  "International  appli- 
cation."-* 


2  By  revising  paragr£«>h  *ai  of  I  1.4 
to  read  as  follows: 

§  1.4      Nature  of  correspondence, 

a>  Correspondence  with  the  Patent 
and  Trademark  OfiBce  comprises  d  >  cor- 
respondence relating  to  services  and  fa- 
cilities of  the  OflQce.  such  as  general  In- 
quiries, requests  for  publications  supplied 
by  the  OfBce.  orders  for  printed  copies 
of  patents  or  trademark  registrations, 
orders  for  copies  of  records,  transmission 
of  assignments  for  recording,  and  the 
like,  and  i2)  correspondence  in  and  re- 
lating to  a  particular  application  or  other 
proceeding  in  the  Office,  See  particularly 
the  rules  relating  to  the  filing  ►,  process- 
ing,-^ [and  prosecution  of  applications] 
or  other  proceedings  [(]  ►of  national 
applications  In  Subpart  B,-<  J  5  1.31  to 
1.352  ►;  of  international  applications  In 
Subpart  C,  S§  1.401-1.482;-^  and  ►of 
trademark  applications,-^  §5  2  11  to 
2  189C)1 

•  •  •  •  • 

3.  By  revising  paragraph  (a'  of  §  1.5 
to  read  as  follows : 

§  1.5      Identification  of  appliraiion.  pat- 
ent or  reg^tralion. 

I  a)  When  a  letter  concerns  an  appli- 
cation for  patent,  it  should  state  the 
name  of  the  applicant,  the  title  of  the 
invention,  the  serial  number  ►or  Inter- 
national application  number^  of  the  ap- 
pUcation,  the  date  of  filing  the  same,  and, 
if  known,  the  group  art  unit  and  name 
of  the  examiner  to  which  it  has  been  as- 
signed (See  §  1.55). 

•  •  •  •  » 

4.  By  revising  paragraphs  (a'  <i'  and 
txi)  of  J  1.8  to  read  as  follows: 

§1.8      Certifirate  of  mailing. 

(a>  Except  In  the  cases  enumerated 
below,  papers  and  fees  required  to  be 
filed  in  the  Patent  and  Trademark  Office 
within  a  set  period  of  time  will  be  con- 
sidered as  being  timely  filed  if  (1)  they 
are  addressed  to  the  Commissioner  of 
Patents  and  Trademarks,  Washlngtcm, 
D.C.  20231,  and  deposited  with  the  United 
States  Postal  Service  with  sufficient  post- 
age as  first  class  mall  prior  to  expiration 
of  the  set  period,  and  (2)  they  are  ac- 
companied by  a  certificate  stating  the 
date  of  deposit  (see  forms,  55  3.55  and 
4.23) .  The  person  signing  the  certificate 
should  have  reasonable  basis  to  expect 
that  the  correspondence  would  be  mailed 
on  or  before  the  date  Indicated.  The  ac- 
tual date  of  receipt  of  the  paper  or  fee 
will  be  used  for  all  other  purposes.  "Hils 
procedure  does  not  apply  to  the  follow- 
ing: 

'V  The  filing  of  ►national-^  applica- 
tions ►for  patent-^  : 


►  <xi^  The  filing  of  international  ap- 
plications for  patent  and  papers  relating 
thereto-^ 

•  •  •  •  • 

5.  A  new   5 1,9  is  added  to  read  as 
follows: 


►  §  1.9      l>tfiiiiiioii».-< 

►  (a^  A  national  application  as  used  ir. 
this  Chapter  means  a  United  SUites  na- 
tional application  for  patent  which  wa5 
either  filed  in  the  Office  under  35  US.C 
111  or  which  resulted  from  an  interna- 
tional application  aftu-  compliance  uith 
35  U.SC,  371,^ 

►  'bi  An  mt*Mna.tional  application  a^ 
used  in  tliis  Chapter  means  an  inteiiia- 
tional  application  for  patent  filed  under 
the  Patent  Cooperation  Treaty  prior  to 
entering  national  proces.sing  at  tlie  Des- 
ignated Office  .=tagc  -^ 

6    By  revising  §  1  12  to  read  as  follo'.vs: 

§  1.12       \*«ignnHnl  r<'<■.)^d•^  open  In  puh- 
lir  in^pei-lioti. 

Tlie  ai.^.ignment  records,  relaiinp  to 
original  or  reissue  patents,  mcluding  di- 
gests and  indexes,  are  open  to  public  in- 
spection and  copies  of  any  instriuneni 
recorded  may  be  obtained  upon  payment 
of  the  fee  therefor,  A.'^slgnment  records, 
digests  and  indexes,  relating  to  any  pend- 
ing or  abandoned  application  are  not 
available  to  the  public.  Copies  of  any  such 
assignment  records  and  Information  with 
respect  thereto  shall  be  obtainable  only 
upon  WTitten  authority  of  the  applicant 
or  his  assignee  or  attorney  or  agent  or 
upon  a  showing  that  the  person  seeking 
such  information  is  a  bona  fide  prosjicc- 
tlve  or  actual  purchaser,  mortgagee  or 
licensee  of  such  application,  unle.«v';  :: 
shall  be  necessary  to  the  proper  conduct 
of  business  before  the  Office  or  as  pro- 
vided by  these  rules.  An  order  for  a  copy 
of  an  assignmerrt  should  give  the  iden- 
tification of  the  record.  If  Identified  only 
by  the  name  of  the  patentee  and  number 
of  the  patent,  or  in  the  case  of  a  trade- 
mark registration  by  the  name  of  the 
registrant  and  number  of  the  registra- 
tion, or  by  name  of  the  applicant  and 
serial  ntimber  ►or  international  appli- 
cation number-^  of  the  application,  an 
extra  charge  will  be  made  for  the  time 
consumed  in  making  a  search  for  such 
assignment. 

7.  By  revising  paragraphs  'a»  and  'c 
of  §  1,14  to  read  as  follows: 

§  1.1  t       PatenI    nppli<  ,iti>iii'>    iin-^irM  il    in 
•HTre<-y. 

'ai  Except  as  pro\ided  in  §111  b' 
pending  patent  applications  are  pre- 
served in  secrecy.  No  Information  will  be 
given  by  the  Office  respecting  the  filing 
by  any  particular  person  of  an  aj^phca- 
tion  for  a  patent,  the  pendency  of  any 
particular  case  before  it,  or  the  subject 
matter  of  any  particular  application,  nor 
will  access  be  given  to  or  copies  furnished 
of  any  pending  application  or  papers  re- 
lating thereto,  witkout  written  autliority 
in  that  particular  application  from  the 
applicant  or  his  assignee  or  attorney  or 
agent  of  record,  ►unless  the  application 
has  been  identified  by  serial  number  in 
a  published  patent  document  or  the 
United  States  of  America  has  been  in- 
dicated as  a  designated  state  in  a  pub- 
lished international  application.  In  which 
case  status  information  such  as  whether 
it  Is  pending,  abandocted  or  patented  nuty 
be  supplied,  or^  unless  it  shall  be  ceces- 
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.s.,tA    to  the  proper  conduct  of  business 
before  the  Office  or  as  provided  by  tWa 
part    ►Where  an  application  has  been 
patented,  the  patent  number  and  is^ue 
date  mav  also  be  supplied.-^ 
. 
.  c '    Applications  for  patents  which  dis- 
close   or  which  appear  to  disclose,  or 
which  piupoit  to  disclose,  inventioi^s  or 
dLscovene^  relating  to  atomic  energy  are 
reported  to  the  ►Energy  Research  and 
Development  Administration-*  [Atomic 
Encrg>-  Commission]  and  the  [Commis- 
sion] ►AdminL=;tration-*  will  be  given 
access  to  such  applications,  but  such  re- 
ix>rtmg  does  not  constitute  a  determina- 
tion  that   the   subject   matter   of   each 
application  so  reported  is  in  fact  useful 
or  an  invention  or  discovery  or  that  such 
application  in  fact  discloses  subject  mat- 
ter in  categories  specified  by  sees.  151 'c  ' 
and  151  <di  of  the  Atomic  Energy  Act  of 
1954.  68  Stat.  919  <42  U.S.C.  2181  ^ 

3.  By  adding  a  new  paragraph  ■  w  '   to 
5  1.21  to  read  as  follows: 
§  1.21      Patoiit    and     mi-icollaiiooii'     r«<-* 

ainl  rliar^e*. 

. 
►  'vv   For   preparing  an  international- 
type  search  report  in  a  national  patent 

application--     $25.00. 

'    Note:   For  fees  relating  to  proces.sing  of 
liit,ernatioiialapplicatloii.s.see  §  1445  •< 

9.  By  revising  §  123  to  read  as  follows; 
§  1.2.'i      Mttluxl  »»f  pa>nienl. 

All  pavments  of  money  required  for 
Patent  and  Trademark  Office  fees  ►.  m- 
cluding  fees  for  the  processing  of  mter- 
national  appUcations  (5  1.445)  .-<  should 
be  made  in  United  States  specie.  Treas- 
ury notes,  national  bank  notes,  post  office 
monev  orders,  or  by  certified  check.  If 
^lent  in  any  other  form,  the  Office  may 
delay  or  cancel  the  credit  untU  collection 
IS  made   Money  orders  and  checks  must 
be  made  payable  to  the  Commissioner  of 
Patents   and   Trademarks.  Remittances 
from  foreign  countries  must  be  payable 
and  immediately  negotiable  in  the  United 
States  for  the  full  amount  of  the  fee 
required.    Money   sent   by   maU   to   the 
Patent  and  Trademark  Office  wiU  be  at 
the  risk  of  the  sender;  letters  containing 
money  should  be  registered. 

10.  By  revising  paragraph  ib'  of  §  1  2d 
to  read  as  follows ; 
§  l.2.>      neiKisil  accuuiili-. 



lb'  Fihng.  issue,  appeal,  ►interna- 
tional-type search  report,  mternationa^ 
application  processing.-*  and  petition 
feS  may  be  charged  against  these  ac- 
counts 

11.    By    revising    J  126    to    read    as 
follows : 


PROPOSED   RULES 

draw  his  application  or  to  withdraw  an 
appeal,  will  not  entitle  a  party  to  demand 
such  a  return.  ►Refund'of  a  portion  of 
any  international  search  fee  paid  to  the 
Patent   and  Trademark  Office   may   be 
made  where  the  prior  art  search  made 
durins  the  .subsequent  national  examina- 
tion  of   that   application   is   wholly   or 
partly  ba.-eri  on  the  earlier  international 
search  made  in  the  international  appli- 
cation for  which  the  search  fee  was  paid. 
The  amount  of  the  refund  will  be  as  de- 
termined bv  the  examiner  according  to 
the    value    of    the    prior    international 
search  made  by  the  Patent  and  Trade- 
mark Office  as  an  International  Search- 
ing Authority,  as  90  percent.  70  percent. 
40  percent.  L!5  percent  or  0  percent  of  the 
international  search  fee.  If  the  amount 
of  the  refund  is  not  a  multiple  of  $10, 
It  will  be  rounded  off  to  the  next  hiaher 
multiple  of  $10.  (Note  §  1.446  for  refund 
of  the  search  fee  in  an  international 
application.'-*  Amounts  of  ten  cents  or 
less  will  not  be  returned  unless  specifi- 
cally   demanded,    within    a    reasonable 
time,  nor  will  the  payer  be  notified  of 
such  amount;  amounts  over  ten  cents  but 
less  than  one  dollar  may  be  retm-ned  in 
postage  stamps,  and  other  amounts  by 
check. 

12.  By  revising  paragraphs  <a>  and  >h' 
of  §  1.52  to  read  as  follows: 
§  1.52      I.aiiRuage,    paper.    »»riliiiK.    ">i'r- 


§  1.26      K.fniicl. 

Money  paid  by  actual  mistake  or  in 
excess  such  as  a  payment  not  required 
by  law,  will  be  refunded,  but  a  mere 
change  of  purpose  after  the  payment  of 
money,  as  when  a  party  desires  to  with- 


1  a)   The  ►application,  any  papers  per- 
taining  thereto,   any   amendments   and 
the-*  [specification  and]  oath  or  dec- 
laration must  be  in  the  English  language 
►or  be  accompanied  by  a  verified  trans- 
lation of  the  application  and  a  trans- 
lation of  any  other  papers  into  the  Eng- 
lish  language-*.    All   papers   which   are 
to  become  a  part  of  the  permanent  rec- 
ords of  the  Patent  and  Trademark  Office 
must  be  legibly  written  ►,  typed,-*  or 
printed  in  permanent  ink  or  its  equiva- 
lent in  quality.   All  of  the  application 
papers  must  be  presented  in  a  form  hav- 
ing sufficient  clarity  and  contrast  be- 
tween the  paper  and  the  writing  ►,  typ- 
ing -*  or  printing  thereon  to  permit  the 
►direct-*  production  of  readUy  legible 
copies  in  any  number  by  use  of  photo- 
graphic,  electrostatic,   photooffset.   and 
microfilmmg  processes.  If  the  papers  are 
not  of   the  required  quality,  substitute 
typewritten  or  printed  papers  of  suitable 
quality  may  be  required. 

(b)   The   application  papers    (specifi- 
cation,  including   claims,   ►abstract.-* 
oath[.]  or  declaration,  ►and-*  papers  as 
provided  for  in  §§  1.42.  1.43,  1.47.  etc.) 
and  also  papers  subsequently  filed,  must 
be  plainly  written  on  but  one  side  of  the 
paper    The  size  of  aU  sheets  of  paper 
should  be  8  to  8  Mj  by  10 'i  to  13  inches 
(20  3  to  21.6  cm.  by  26.6  to  33.0  cm.'.  A 
margin  of  ►at  least  approximately  one 
inch  (2.5  cm.)-*  [IMi  Inches  (3.8  cm.)] 
must  be  reserved  on  the  left-hand  side 
►of  each  page.  The-*  [and  on  the]  top 
of    each    page    of    the    ►application-* 
[specification],  including  claims  ►must 
have  a  margin  of  at  least  approximately 
%  Inch  (2  cm.)-*  The  lines  ►of  text-* 
must  not  be  crowded  too  closely  together; 


typev.ritten  lines  should  be  ►I'j  or-* 
double  spaced.  The  pages  of  the  ►appli- 
cation-* [specification],  including  claims 
►and  abstract-*  .  should  be  numbered 
consecutively,  starting  with  1.  the  num- 
bers being  ►centrally  located'  above  or 
preferably,  below,  the  text-*  [placed  in 
the  center  of  the  bottom  margins]. 
»  .  .  •  * 

13.  By  adding  paragraph  'd'  to  ?  1  5j 
to  read  ns  follows: 

§  Lj.!       Serial   rnsiiilx'r  and   lilini;  datf  of 
upplii'alitiii. 

•  "^  ♦  , 

►  Id'  The  fllins:  date  of  an  interna- 
tional application  designating  the  United 
States  of  America  shall  be  treated  as  the 
filing  date  m  the  United  States  of  Amer- 
ica under  PCT  Article  11(3).  except  as 
provided  m  35  U.S.C.  102(e)  .-* 

14.    By     revising    5  1.57    to    read    as 
follows : 
§    l.,")?      Sifrnatiire. 

►  lai-*  The  application  must  be  signed 
by  the  applicant  in  person.  The  signature 
to  the  oath  or  declaration  ►under 
§  1.65-*  will  be  accepted  as  the  signature 
to  the  application  provided  the  oath  or 
declaration  ►under  §  1.65-*  is  attached 
to  and  refers  to  the  specification  and 
claims  to  which  it  applies.  Otherwise  the 
signature  must  appear  at  the  end  of  the 
specification  after  the  claims. 

►  ibt  The  signature  to  the  oath  or 
declaration  under  §  1.70  will  be  accepted 
as  the  signature  to  the  application  pro- 
vided the  oath  or  declaration  under 
§  1.70  specifically  refers  to  the  specifica- 
tion and  claims  to  which  it  applies.-* 

►  (c>-*  Full  names  must  be  given,  in- 
cluding at  least  one  given  name  without 
abbreviation  together  with  any  other 
given  name  or  initial. 

15.    By    revising    §  1.58    to    read    as 
follows : 


§  1.58      ChriiiUal  and   nialhemalical    f«>r 
niiila>i  and  tables. 

(a)  The  specification,  including  the 
claims,  mav  contain  chemical  and  math- 
ematical formulas,  but  shaU  not  contain 
drawings  or  flow  diagrams.  The  descrip- 
tion portion  of  the  specification  may  con- 
tain tables:  claims  may  contain  tables 
►either-*  [only]  if  necessary  to  conform 
to  35  U.S.C.  112  ►or  if  otherwise  found 
to  be  desirable-* .  .       ,       ^v. 

( b)  All  tables  and  chemical  and  math- 
ematical formulas  in  the  specification, 
including     claims,      and     amendments 
thereto,   must  be  on  ►paper  which  is 
flexible,  strong,  white,  smooth,  non-shiny 
and  durable-*  [pure  white  durable  paper, 
the  surface  of  which  Is  calendered  and 
smooth],    in    order    to    permit    use    as 
camera  copy  when  printing  any  patent 
which  mav  issue.  A  good  grade  of  bond 
paper  is  acceptable;  watermarks  should 
not  be  prominent.  India  ink  or  its  equiv- 
alent, or  solid  black  typewriter  ribbon 
►should-*  [must]  be  used  to  secure  per- 
fectly ►dark-*  [black]  solid  lines. 

1  c  I  To  facilitate  camera  copying  when 
printing,  the  width  of  formulas  and 
tables  as  presented  should  be  limited  nor- 
mally to  5  inches  (12.7  cm.)   so  that  it 
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may  appear  as  a  single  column  in  the 
printed  patent  If  It  is  not  possible  to 
limit  the  width  oif  a  formula  or  table  to 
5  Inches  (12.7  cm.).  It  Is  permissible  to 
present  the  formula  or  table  with  a  maxi- 
mum width  of  10%  Inches  (27.3  cm.) 
and  to  place  it  sideways  on  the  sheet  [, 
in  which  case  the  formula  or  table  will 
appear  printed  across  both  columns  of 
the  page  In  the  printed  patent].  Type- 
written characters  used  in  such  formulas 
and  tables  must  be  from  a  block  (non- 
script)  type  font  or  lettering  style  hav- 
ing capital  letters  which  are  at  least 
►0.08-*  [0.085]  inch  ^(2.1  mm.)-*  [(2.2 
mm.)]  high  (e.g.  elite  type).  Hand  let- 
tering must  be  neat,  clean,  and  have  a 
minimum  chsu-acter  height  of  ►0.08-^ 
[0.085]  inch  ►(2.1  mm.)-^  [(2.2  mm.)]. 
A  space  at  least  ^4  inch  (6.4  mm.)  high 
should  be  provided  between  the  formulas 
and  tables  and  the  text.  Tables  should 
have  the  lines  and  columns  of  data 
closely  spaced  to  conserve  space,  con- 
sistent with  high  degree  of  legibility. 

16.  By  adding  a  new   5J  61   to  read 
as  follows : 

►  §  1.61      Filing    of    applit-atioiis    in    llie 

I'nited  .Stalcn  of   \nn^rira  n*  a  l)«^»ifi- 
nated  Offire.-^ 

►  (a)  To  maintain  the  benefit  of  the 
international  filing  date,  the  applicant 
shall  furnish  to  the  United  States  Patent 
and  Trademark  Office  a  copy  of  the  in- 
ternational application  with  any  amend- 
ments, unless  it  has  been  previously  fur- 
nished by  the  International  Bureau  or 
unless  it  was  originally  filed  in  the  United 
States  Patent  and  Trademark  Office,  a 
verified  translation  of  the  international 
application  and  a  translation  of  any 
amendments  into  the  English  language  if 
originally  filed  elsewhere  in  another 
language,  the  national  fee  (see  §  1.445 
(a>(4) )  and  an  oath  or  declaration  of 
the  Inventor  (see  5  1.70)  not  later  than 
the  expiration  of  20  months  from  the 
priority  date.-* 

►  (b)  Where  an  International  Search- 
ing Authority  has  made  a  declaration 
that  no  international  search  report  will 
be  established  because  the  international 
application  relates  to  subject  matter 
which  It  Is  not  required  to  search,  or 
because  the  application  faUs  to  comply 
with  the  prescribed  requirements  to  such 
an  extent  that  a  meaningful  search  could 
not  be  carried  out,  the  time  for  perform- 
ing the  acts  referred  to  in  paragraph  (a) 
of  this  section  is,  two  months  from  the 
mailing  date  of  the  declaration  to  the 
applicant.-* 

17.  By  adding  a  new  ?  l  70  to  read  as 
follows : 

►  §  1.70      rx>nlein  of  oath  ..r  d«'rlaralion 

relating  to  ronteni  of  and  «niend- 
nienta  to  an  appliralion  under  3.5 
U..S.C.  371  (c)(4).-* 

►  'a)(l)  When  an  applicant  of  an  in- 
ternational application,  If  the  Inventor, 
desires  to  enter  the  national  stage  under 
35  U.S.C.  371,  he  must  specifically  Iden- 
tify the  international  application  and 
any  amendments  thereto  and  state  that 
he  verily  believes  himself  to  be  the  orig- 
inal and  first  Inventor  or  discoverer  of 


the  process,  machine,  maniifacture,  com- 
position   of    matter,    or    Improvement 
thereof,  for  which  he  solicits  a  patent; 
that  he  does  not  know  and  does  not  be- 
lieve that  the  same  was  ever  known  or 
used  in  the  United  States  of  America 
before  his  invention  or  discovery  thereof, 
and  shall  state  of  what  country  he  is  a 
citizen  and  where  he  resides  and  whether 
he  is  a  sole  or  joint  inventor  of  the  in- 
vention claimed  in  his  international  ap- 
plication as  filed  or  as  amended.  In  e\'ery 
application  the  applicant  must  distinctly 
state  that  to  the  best  of  his  knowledge 
and  belief  the  invention  has  not  been  in 
public  use  or  on  sale  in  the  United  States 
of  America  more  than  one  >  ear  prior  to 
his  international  application,  or  patented 
or  described  in  any  printed  publication 
in  any  country  before  hLs  invention  or 
more  than  one  year  prior  to  his  interna- 
tional application,  or  patented  or  made 
the  subject  of  an  inventors  certificate 
in  any  foreign  country  prior  to  the  date 
of  his  International  application  on  an 
application  filed  by  himself  or  his  legal 
representatives    or    assigns    more    than 
twelve  months  prior  to  his  international 
application.  He  shall  state  whether  or  not 
any  application  for  patent  or  inventor's 
certificate  on  tlie  same  invention  has 
been  filed  in  any  foreign  country,  eitlier 
by  himself,  or  by  his  legal  representatives 
or  assigns.  If  any  such  application  has 
been  filed,  the  applicant  shall  name  the 
country  in  which  the  earliest  such  appU- 
cation  was  filed,  and  shall  give  the  day. 
month,  and  year  of  its  filing:  he  shall  also 
identify  by  country  and  by  day.  month, 
and  year  of  filing,  every  such  foreign  ap- 
plication filed  more  than  twelve  months 
before   the   filing   of   the    international 
application.-^ 

►  '2 1  This  statement  u)  must  be  sub- 
scribed to  by  the  applicant,  and  (11)  must 
either  (a)  be  sworn  to  tor  affirmed)  as 
provided  in  §  1.66,  or  (b)  include  the 
personal  declaration  of  the  .ipplicant  as 
prescribed  in  §  1.68.-* 

►  (b)  If  the  International  application 
was  made  as  provided  in  J§  1.422,  1.423 
or  1.425,  the  applicant  shall  state  his  re- 
lationship to  the  Inventor  and,  upon  In- 
formation and  belief,  the  facts  which  the 
inventor  is  required  by  this  section  to 
state.-* 

18.  By  revising  paragraph  'b'  «t  t  i  72 
to  read  as  follows : 


S  I. 


Title  and  ah«tra>  i 


lb)  A  brief  abstract  of  the  technical 
disclosure  in  the  specification  must  be 
set  forth  ►on  a  separate  sheet,  prefer- 
ably following  the  claims-^  [immediately 
following  the  title  and  preceding  the  dis- 
closure in  a  separate  paragraph]  imder 
the  heading  "Abstract  of  the  Disclosure." 
The  purpose  of  the  abstract  is  to  enable 
the  Patent  and  Trademark  Office  and 
the  public  generally  to  determine  quickly 
from  a  cursory  Inspection  the  nature  and 
gist  of  the  technical  disclosure,  and  the 
abstract  shall  not  be  used  for  interpret- 
ing the  scope  of  the  claims. 

19.  By  revising  paragraph  (c)  of  I  1.75 
and  adding  paragraphs  (f)  and  (g)  m 
follows 


S  1.7S      aalin(e). 

•  •  •  •  . 

(c)  ►One  or  more  claims  may  bt  pre  - 
sented  In  dependent  form,  referring  back 
to  another  claim  or  claims  in  the  same 
application.  Any  dependent  claim  which 
refers  to  more  than  one  other  claim 
("multlule  dependent  claim")  shall  refer 
to  such  other  claims  m  tlie  alternatue 
only.  A  multiple  dependent  claim  shall 
not  serve  as  a  basis  for  any  other  multiple 
dependent  claim-*  [When  more  than  one 
claim  is  presented,  they  may  be  placed 
in  dependent  form  in  which  a  claim  may 
refer  back  to  and  further  restrict  a  single 
preceding  claim].  Claims  in  dependent 
form  shall  be  construed  to  Include  all 
the  hmitations  of  the  claim  incorporated 
by  reference  into  the  dependent  claim 

►  A  multiple  dependent  claim  shall  be 
construed  to  incorporate  by  reference  al) 
the  limitations  of  the  particular  claim  in 
relation  to  which  it  i.<:  being  considered  -* 

•  •  •  t  . 

►  <  1  I  If  there  arc  several  claim.':  they 
shall  be  numbered  consecutively  in  Ara- 
bic numerals.-* 

►  (g>  All  dependent  claims  referring 
back  to  a  single  previous  claim,  and  all 
dependent  claims  referring  back  to  sev- 
eral previous  claims,  should  be  grouped 
together  to  the  extent  possible  -* 

20.  By  rcMsuv:   S  1  77  to  read  as  K;]- 
lows : 


<;  I. 


<  4       .\rrangi'nii-nl 
►  flenifiit*.-^. 


'f  applii  .'111)11 


The  ►elements  of  tlie  application 
should  appear  in  tlie  following  order-^ 
[following  order  of  arrangement  should 
be  observed  in  framing  the  application] 

'a)  Title  of  the  invention;  or  an  in- 
troductory portion  stating  the  name, 
citizenship,  and  residence  of  the  appli- 
cant, and  the  title  of  the  invention  may 
be  used. 

(b)  [Abstract  of  the  disclosure  ]►  "re- 
served) -^ 

<c)  Cross-references  to  related  apph- 
( ations.  if  any. 

(d)  Brief  summary  of  the  Invention. 

(e)  Brief  description  of  the  several 
views  of  the  drawing.  If  there  are  draw- 
ings. 

if)  Detailed  description. 

ig)  Claim  or  claims. 

<h)  Signature.  'See  §  1.57.) 

►  (1)  Abstract  of  the  disclosure-* 

►  (j)  Drawings.-* 

21.  By  revising  paragraph  a  >  of  j  1  "iti 
to  read  as  follows : 

§  1.78      r.po«--referen<-e>    |«>    ullirr    itppli- 
rat'mns. 

I  a)  When  an  applicant  files  an  appli- 
cation claiming  an  invention  disclosed  in 
a  prior  filed  copending  ►national-^  ap- 
plication ►or  International  application 
designating  the  United  States  of  Amer- 
ica-^ of  the  same  applicant,  the  second 
application  must  contain  or  be  amended 
to  contain  tn  the  first  sentence  of  the 
specification  following  the  title  [and 
abstract]  a  reference  to  [the]  ►such-* 
prior  apphcatlon.  Identifying  K  by  serial 
number  and  filing  date  ►or  interna- 
tional application  number  and  tntemi- 
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tional  filing  date^  ^°^„^?^^i^  Se 
relationship  of  the  applications  tf  the 
benefit  of  the  filing  date  of  Ethel 
►such^  prior  aw)Ucatlon  ki  to  be 
claimed.  Cross-references  to  other  re 
lated  applications  may  be  made  when 
appropriute.  (See  §  1.14fb)  >. 



22  By  revLsing  §  I  81  to  read  as  follows: 
§1.81  DruHinc*re<niir€d. 
^(aX  The  applicant  for  patent  is  re- 
quired by  statute  to  furnish  a  drawmg 
of  his  invention  ►where  necessary  for 
the  understanding  of  the  subject  mat- 
ter sought  to  be  patented:--  Cwhenever 
the  nature  of  the  case  admits  of  It,] 
ihl    drawmg   must   be    filed    with    the 

i-^b'^^^nTustrations      facUitatmg      an 
understanding  of  the  invention  (for  ex- 
ample, flow  sheets  m  cases  of  processes. 
and  diagrammatic  views)    may  also  be 
furnished  In  the  same  manner  as  draw- 
ings [and  may  be  required  by  the  Office 
when  considered  necessary  or  desirablel 
Ic^  When   a   drawing  or   illustration 
m  not  necessary  for.  but  would  ^aciUtate 
the  understanding  of  the  subject  matter 
sought  to  be  patented  and  the  applicant 
has  not  furnished  such  a  drawmg  or 
illustration,  the  Office  may  require  Its 
submission  within  a  time  period  of  not 
less  than  two  months  from  the  sending 
of  a  notice  thereof.-^ 

;  1.83  to  read  a^  tul- 
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By  icvi.>ing 


low.> 

§1.8.1      ConU-nl  of  drawing. 

,  at  The  drawing  ►should  preferably- 
[mustl  show  every  feature  of  the  mven- 
tion  sicified  in  the  claims^  CHowever^l 
Conventional  features  disclosed  In  «ie 
description  and  claims,  where  thflr  Me- 
talled Illustration  I3  ^ot  ^"tlal  for  a 
proper  understanding  ^^tbe  in^^ntion^ 
should  be  Ulustrated  in  the  drawing  in 
the  f5rm  of  a  graphical  drawing  sym^l 
or  a  labeled  representation  (e.g..  a  labeled 
rectangtaarbox>. 

.b)  When  the  invention  consists  of  an 
improvement  on  an  old  machine  the 
drawing  ►should--  [must!  when  pos- 
sible exhibit,  in  one  or  more  views,  the 
toproved  portion  itself,  disconnected 
from  the  old  structure,  and  also  in  an- 
other view,  so  much  only  of  the  old  struc- 
ture as  will  suffice  to  show  the  connection 
of  the  invention  therewith. 

94  Bv  revising  paragraphs  la*.  'b'. 
.cT.  (d',  te'.  (f.  <i^  <J'-  »"d  '^'  °^ 
§  1.84  to  read  as  follows: 

§  1.8t      Standard-*  for  drav.iiiK>. 

(a>   Paper  and  ink.  Drawings  must  be 
made   upon   ►paper   which   >«   fl^^ble 
=;tronK    white,   smooth,  non-shiny  and 
dSe  Tcpiire  white  paper  of  a  tWck- 
ScirrtsSndlng  to]  Two-ply  -  Uiree 
Dly   brLstol-board  ►Is  preferred-^.  The 
Surface  of  the  paper  ►should^  [must] 
be  calendered  Cand  smooth]  and  of  a 
quality  which  will  permit  erasure  and 
?o^^ecUon  with  India  Ink.  mdia  ink  or 
i?^mvalent  in  quaUty.  *^^J>^^^"1^1^ 
[nvust  be  used]  for  pen  drawings  to 


secure  perfectly  black  solid  lines.  The 
use  of  white  pigment  to  cover  lines  is  not 
►normally--  acceptable 

(b)  Size  of  sheet  and  marquis  The 
size  of  ►the  sheets  on  which  drawings 
are  made  may  either  be--  Ca  sheet  on 
which  a  drawing  is  made  must  be]  ex- 
Sy  8V^  by  14  inches  (21.6  by  35.6  cm  » 
►or  exactly  21.0  by  29.7  cm.  (Dm  si.e 
A4)  All  drawing  sheets  in  a  parUcular 
application  must  be  the  same  size  --  One 
of  the  shorter  sides  of  the  sheet  is  re- 
earded  as  its  top. 

r.i)   on    81.,     by     14     inch     drawing 
sheets.--  the  drawing.must  include  a  top 
margin  of  2  inches  (5.1  cm.)   and  bot- 
Sm   and   side   margins   of   one-quarter 
inch  (6.4  mm.>  from  the  edges,  thereby 
leavins   a  "sighf  precisely  8  by   in'4 
inches^20.3  by  29.8  cm.> .  Margm  border 
hnes  are  not  permitted.  All  work  must 
be    included   within   the     sight  .    The 
sheets  may  be  provided  with  two  one- 
quarter  inch   < 6.4  mm.)    diameter  holes 
having  their  centerllnes  spac«i  eleven - 
sixteenths  inch   (17.5   mm.)    below  the 
top  edge  and  2^4  inches  (7.0  "n  >  apart 
said  holes  being  equally  spaced  from  the 
respective  side  edges. 
►  ,2.   On    21.0    by    29.7    cm.    drawing 
sheets,  the  drawing  must  Include  a  top 
margin  of  at  least  2.5  cm.,  a  left  side 
margin  of  2.5  cm.,  a  right  side  margm  of 
1.5  cm.,  and  a  bottom  margin  of  1.0  cm. 
Margin  border  lines  are  not  permitted^ 
All  work  must  be  contained  within  a  sight 
size  not  to  exceed  17  by  26.2  cm.-- 

•  c)   Character  of  Unes.  All  drawings 
must  be  made  with  drafting  instruments 
or  by  a  process  which  will  give  them  sat- 
isfactory   reproduction    characteristics. 
Every  line  and  letter  must  be  ►durable, 
black  or  blue,  sufficiently  dense  and  dark, 
uniformly  thick  and  weU  defined .--  [^b- 
solutely    black    and    permanent;]    the 
weight  of  all  lines  and  letters  must  be 
heavy  enough  to  permit  adequate  repro- 
duction. This  direction  applies  to  all  mes 
however  fine,  to  shading,  and  to  Imes 
representing   cut   surfaces   m   sectional 
views  All  lines  must  be  clean,  sharp,  and 
solid  r,  and  fine]  ►.  Pine--  or  crowded 
lines  should  be  avoided.  SoUd  black  ►or 
blue--  should  not  be  used  for  sectional 
or    surface    shading.    Freehand    work 
should  be  avoided  wherever  it  is  possible 
to  do  so. 

Id)  Hatching  and  shading.  (D  Hatcn- 
ing  should  be  made  by  oblique  paraUel 
lines  ►spaced  sufficiently  apart  to  ena- 
ble the  lines  to  be  distinguished  without 
difficulty--  C.  which  may  l>e  notless  Uian 
about  one- twentieth  inch  (13  mm.» 
apart]. 

(2)  Heavy  lines  on  the  shade  side  or 
objects  should  ►preferably--  be  used 
except  where  they  tend  to  thicken  the 
work  and  obscure  reference  characters. 
The  light  should  come  from  the  upper 
left  hand  comer  at  an  angle  of  45  .Sur- 
face delineations  should  ►preferably-- 
be  shown  by  proper  shadmg.  which 
should  be  open. 

(e)  scale.  The  scale  to  which  a  draw- 
ing is  made  ought  to  be  large  enough  to 
show  the  mechanism  without  crowding 
when  the  drawing  Is  reduced  ►  in  size 


to  t\vo-thirds«-  in  reproduction,  and 
views  of  portions  of  the  mechanism  on 
a  larger  scale  should  be  used  wh«i  neces- 
sary to  show  details  clearly;  two  or  more 
sheets  should  be  used  If  one  does  not 
give  sufficient  room  to  accomplish  this 
end,  but  the  number  of  sheets  should  not 
be  more  than  Is  necessary. 

(f)   Reference  characters.  The  differ- 
ent views  shoiUd  be  consecutively  num- 
bered figures.  Reference  numerals  (and 
letters     but    numerals    are    preferred) 
must    be    plain,    legible    and    carefuUy 
formed,    and    not    be    encircled.    They 
should   if  possible,  measure  at  least  one- 
eighth  of  an  inch  (3.2  mm.)   in  height 
so  that  they  may  bear  reducUon  to  Mie 
twentv-fourth  of  an  inch  (1.1  mm.) ;  and 
they  mav  be  slightly  larger  when  there  is 
sufficient  room.  They  ►should--  [must] 
not  be  so  placed  to  the  close  and  com- 
plex parts  of  the  drawing  as  to  toterfere 
with  a  thorough  comprrfiension  of  the 
same   and  therefore  should  rarely  cross 
or  mingle  with  the  lines.  When  neces- 
sarily grouped  around  a  certain  part, 
they  should  be  placed  at  a  little  distance, 
at  the  closest  point  where  there  is  avaU- 
able  space,  and  connected  by  lines  with 
the   parts   to   which   they   refer.   They 
should  not  be  placed  upon  hatched  or 
shaded  surfaces  but  when  necessary,  a 
blank  space  may  be  left  in  the  hatch - 
In''  or  shading  where  the  character  oc- 
curs so  that  It  shall  appear  perfectly  dis- 
tinct and  separate  from  the  work.  The 
same  part  of  an  tovention  appearing  in 
more  than  one  view  of  the  drawing  must 
alwavs  be  designated  by  the  same  char- 
acter,   and   the   same    character    must 
never    be    used    to    designate   different 
parts    ►Reference  signs  not  mentioned 
in  the  description  shall  not  appear  m  the 
drawing,  and  vice  versa. >^ 


(i)   Views.  The  drawing  must  contain 
as  many  figures  as  may  be  necessary  to 
show  the  invention:  the  figures  should 
be  consecutively  numbered  if  possible  m 
the  order  in  which  they  appear.  T^e  fig- 
ures may  be  plain,  elevation,  section,  or 
perspective  views,  ajid  detail  views  of 
boriiions  of  elements,  on  a  larger  scale 
if  necessary,  may  also  be  used.  Exploded 
views,  with  the  separated  parts  of  the 
same  figure  embraxjed  by  a  bracket   to 
show  the  relationship  or  order  of  assem- 
blv    of    various   parts    are   permissible. 
When  necessary,  a  view  of  a  large  ma- 
chine or  device  in  Its  entirety  may  be 
broken  and  extended  over  several  sheets 
if  there  is  no  loss  in  facility  of  under- 
standing the  view.  ►Where^res  on 
two  or  more  sheets  form  in  effect  a  sin- 
gle complete  figure,  the  figures  oti  the 
several  sheets  should  be  so  arranged  ^ac 
toe  complete  figure  caji  be  as3«nioa«i 
without  concealing  any  part  of  any  01 
the    figures    appearing   to   the   various 
sheets--  ['the  different  parts  should  be 
identified  by  the  same  figure  number  but 
followed  by  the  letters,  a,  b.  c.  etc..  for 
each  part)].  The  plane  upon  which  a 
^tional  view  Is  taken  should  be  mdi- 
^Tted  on  the  general  view  by  a  broken 
line,  the  ends  of  which  should  be  desig- 
nated by  numerals  conespondtog  to  the 


figure  number  of  the  sectional  view  and 
have  arrows  applied  to  todicate  the  di- 
rection to  which  the  view  Is  taken.  A 
moved  position  may  be  shown  by  a 
broken  Hue  superimposed  upon  a  suit- 
able figure  if  this  can  be  done  without 
crowdtag,  otherwise  a  separate  figure 
must  be  used  for  this  purpose.  Modified 
forms  of  consti-uctlon  can  only  be  ;hown 
to  separate  figures.  Views  .should  not  be 
connected  by  projection  lines  nor  should 
center  lines  be  used. 

(j>  Arrangement  of  views.  All  views  on 
the  same  sheet  ►should-^  [must]  stand 
In  the  same  direction  and  [.should],  if 
possible,  stand  so  that  they  can  be  read 
with  the  sheet  held  to  an  upright  posi- 
tion. If  views  longer  than  the  width  of  the 
sheet  are  necessary  for  the  clearest  illus- 
tration of  the  Invention,  the  .sheet  may  be 
turned  on  its  side  so  that  the  ►top  of  the 
sheet  with  the  appropriate  top  margin-^ 
ttwo-toch  (5.1  cm.)  margin]  Is  on  tlie 
right  hand  side.  One  figure  must  not  be 
placed  ut)on  another  or  within  tlie  outline 
of  another 

(1)  Extraneous  matter.  [An  in\entor's. 
agent's,  or  attorney's  name,  signature, 
stamp,  or  address,  or  other  extraneous 
matter,  will  not  be  permitted  upon  the 
face  of  a  drawtog,  within  or  without  the 
margin,  except  that]  Identifying  todlcia 
(►inich  as  the-^  attorney's  doi  ket  num- 
ber, toventor's  name,  number  of  sheets, 
etc.)  [should]  ►not  to  exceed  234  inches 
(7.0  cm.)  to  width  may-<  be  placed  ►to  a 
centered  location  between  the  side 
edges-^  withto  three-fourths  inch  (19  1 
mm.)  of  the  top  edge  [and  between  the 
hole  locaticms  deftoed  in  paragraph  (b) 
of  this  section].  Authorized  security 
marktags  may  be  placed  on  the  drawtogs 
provided  they  [be]  ►are--  outside  the  Il- 
lustrations and  are  removed  when  the 
material  Is  declassified.  ►Other  extrane- 
ous matter  will  not  be  pennltted  upon 
the  face  of  a  drawtog.  •< 

•  •  •  .  . 

25,  By  add  tog  new  paragraphs  (c)  and 
<d)  to  §  1,104  to  read  as-^oUows: 

^ '*'?*    , Nature  of  exaniin.-iiion:   p\i»ni- 
iner's  anion. 

•  •  .  . 

►  (c)  An  lnternatlonal-t\pe  search 
win  be  made  to  all  national  applications 
filed  on  and  after  the  date  the  United 
States  Patent  and  Trademark  Office  is 
appototed  as  an  International  Searchtog 
Authority,-^ 

►  (d)  Any  national  application  may 
also  have  an  totematlonal-type  search 
report  prepared  thereon  at  the  time  of 
the  national  examtoatlon  upon  specific 
written  request  therefor  and  payment  of 
the  totematlonal-type  search  report  fee. 
See  §  1.21(w)  /or  amount  of  fee  for  prep- 
aration of  International-tvpe  search  re- 
port.-^ 

26.  By  revising  5  1141  to  read  as  fol- 
lows. 


inxrnlionK      in      one 


§  1.141      Different 
applic«lion. 

►  (a)-^  Two  or  m^^re  todependent  and 
disttoct  toventloDs  m«y  not  be  claimed 
In  one  application  ►.  However,  a  group 
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to  one  application  .  However,  a  group 
of  toventlons  which  are  so  linked  as  to 
form  a  single  general  toventlve  concept 
such  as  those  set  forth  to  paragraplis 
(b) ,  (c)  or  (d)  of  this  section,  are  con- 
sidered to  be  one  tovention  under  5§  1- 
141-1.146-^  [except  that  more  than  one 
specie-s  of  an  invention  not  to  exceed 
five]. 

►  (b)  Diflc'cnt  >jjeeie.>  oi  „:,  inven- 
tion-^ may  be  specifically  cl.-.uned  to 
different  clamis  in  one  apphcation.  pro- 
vided the  application  ako  tocludes  an 
allowable  claim  generic  to  all  the  claimed 
species  and  aU  tlie  claim<;  to  [each] 
species  In  excess  of  one  are  written  in 
dependent  form  '§1.75)  or  otherwise  to- 
clude  all  the  limitations  01  iJ^c  generic 
claim. 

►  (CI  Paragraph  (a)  of  this  section 
shall  be  construed  as  pernutttoe  the  ex- 
amination of  claims  of  different  cate- 
gories to  an  application,  in  particular 
either  of  the  followtog  two  gioupmgs  of 
claims  of  different  categories:  -< 

►  (1)  in  addition  to  an  uideptndent 
claim  for  a  given  product,  tlie  inclusion 
in  the  same  application  of  one  todepend- 
ent claim  for  one  process  specially  adapt- 
ed for  the  manufactm-e  of  the  said  prod- 
uct, or  the  toclusion  in  the  .same  applica- 
tion of  one  todependent  claim  fcj  one  use 
of  the  said  product,  or  both :  or-* 

►  di'  to  addition  to  an  ir.depcnoent 
claim  for  a  given  process,  the  toclusion 
to  the  same  application  of  one  Independ- 
ent claim  for  one  apparatu.*?  or  means 
specifically  designed  for  carrying  out  the 
said  process.-* 

►  <d)  If  the  product  claim  of  subpara- 
graph (1)  of  paragraph  'c)  of  this  sec- 
tion or  the  process  claim  of  subpara- 
graph (ii)  of  paragraph  <c)  of  this  sec- 
tion is  not  allowable,  the  exammer  may 
withdraw  from  consideration  the  claims 
to  the  other  categories.  If  subsequently 
such  a  product  or  process  claim  Is  found 
allowable,  the  examtoer  must  also  con- 
sider the  merits  of  the  claims  to  the 
other  categories  as  todlcated  to  subpara- 
graphs (1)  and  (11)  of  paragraph  'c)  of 
this  section.-* 

►  (e)  Subject  to  paragraph  'a'  of  this 
section,  and  except  where  paragraph  (c) 
of  this  section  applies,  there  may  be  to- 
cluded  to  the  same  application  two  or 
more  todependent  claims  of  one  and  the 
same  category  (i.e..  product,  process,  ap- 
paratus, or  use)  which  cannot  readily  be 
covered  by  a  single  generic  claim.-* 

27.  By  revising  §  1.146  to  read  a.-  fol- 
lows : 

§  1.116      FI<-«tion  of  spi^-ieia. 

In  the  first  action  on  an  application 
containtog  a  generic  claim  and  claims 
restricted  separately  to  each  of  more 
than  one  species  embraced  thereby,  the 
examtoer[.  If  of  the  optoion  after  a  com- 
plete search  on  the  generic  claims  that 
no  generic  claim  presented  Is  allowable.) 
shall  require  the  applicant  to  his  re- 
.sponse  to  that  action  to  elect  that  species 
of  his  tovention  to  which  his  claims  shall 
be  restricted  If  no  generic  claim  Is  finally 
held  allowable.  [However,  If  such  api^l- 
catloiT  contains  clataas  directed  to  more 
than  five  species,  the  examiner  may  re- 
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ijuiu  rc-^inclion  of  iJie  claunt  to  not 
more  than  five  species  before  taking  anv 
further  action  in  the  c;vse.] 

:?8.  Ey  adding  a  new  ?  1.318  to  read  as 

follo\vs: 

►  ".  I -3  18  .\oti<'ii'.iti.in  of  n.itionaI  p»jb- 
li<-atit>n  of  a  patoni  bas<-4l  im  an  in- 
li'riialiiouil  aiiplir.ition,-* 

►  The  Office  will  notify  tlie  Interna- 
tional Bureau  when  a  patent  is  Lssued  on 
an  application  filed  under  35  DSC.  371, 
and  there  ha.s  been  no  previous  toterna- 
tional  publication.-* 

29.  By  revi.=inc:  paragraphs  ui)  nnd  'c 
01  5  1 .331  to  read  as  follows: 

^   1.331       Hcrorditig  i>f  a->.'>iKriincnl«,. 

'a)  Assignments,  including  grants  ;Uid 
conveyances,  of  patents  ►,  national  ap- 
plications, or  international  app^catlons 
which  desitniate  the  United  States  of 
America-*  [or  applications  for  patents] 
under  35  U  S.C.  261,  will  be  recorded  m 
the  Patent  and  Trademark  Office.  Otlior 
instruments  affecttog  title  to  a  patent! 
or  application  for  patent.]  ►.  a  national 
application,  or  an  totematlonal  appli- 
cation which  designates  the  Unltetl  StAtes 
of  America-*,  and  licenses,  even  thourli 
the  recording  thereof  may  not  .serve  a."; 
constructive  notice  under  35  U  S  C  26] 
will  be  recorded  as  provided  in  this  sec- 
tion or  in  fho  di--rretlon  of  fhp  Commj.s- 
sioner. 

•  •  •  .  . 

'C'  An  instrument  relating  to  m  pai<-nt 
shoidd   identify  the  patent   by   number 
and  date  ithe  name  of  the  inventor  and 
title  of  the  inventlnon  as  .stated  to  the 
Patent  should  also  be  given)  :  an  hLstru- 
n-.ent  relating  to  [an]  ►a  national  ap- 
plication, or  an  international-*  ai)plic;;- 
tion  ►which  designates  the  United  SUite* 
of  America-*  should  identify  tlie  appli- 
cation by  serial  ►number  or  internalio),- 
al  application-*  number  and  date  of  fi]- 
tog  (the  name  of  the  toventor  and  Utl" 
of  the  tovention  as  stated  In  tlie  appli- 
cation should  also  be  given)   but  if  an 
a.sigrmient  is  executed  concurrently  with 
or  subsequent  to  the  execution  of  thf 
application  but  before  the  application  !•; 
filed  or  before  Its  serial  ►number  or  in- 
ternational application-*  number  and  fil- 
ing date  are  ascertained.  It  should  ade- 
quately identify  the  application,   a";  bv 
ite  date  of  execution  and  name  of  thf 
toventor  and  title  of  the  tovention:   sc 
that  there  can  be  no  mistake  a.<;  fo  tlie 
pat.fnt  or  application  intended 

Proposed  SrsPART  C 

30.  By  adding  9  new  §  1.401  to  read  nf 
follows: 

►  §  1.40J       DefinilionA    of     l.rni-.     uikI.  r 
llie  Patent  Cooperation  Treat*  .■* 


►  (a)  The  abbreviation  "PCT"  or  Uvc 
term  "Treaty"  means  the  Patt'nt  Co<->p- 
eratlon  Treaty.-* 

►  (b)  "International  Bureau    means  the 
World  Intellectual  Property-  Organization 
located  at  32  chemin  des  Colombette*= 
Geneva,  Switzerland.-* 

►  (c)   "Admtoistratlve  In.vtruction>  '  ** 
means  that  body  of  Instructions  for  op- 
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er-xtiiiK   under  the  Patent  Cooperation 
¥rea  y  referred  to  In  PCT  Rule  89.^ 
►Yd.   -Request'.       when       capitalized, 
means  that  element  of  the  Intemation^ 
appl^atiS.  descnbed  In  PCT  Rules  3  and 

►^e'     International     application'      as 
vused  in  this  Subchapter   is  defined  In 

►!f,  ^'Priority  date"  for  the  P^rPO^^^ 
of  computing  time  limits  ^^fr  toe 
Patent  Cooperation  Treaty  is  defined  in 
PCT  \Tt  2  (xi».  Note  also  §  1.46d.-^ 
►  ^c.*  Other  terms  and  expressions  m 
uns  subpart  C  not  defined  in  tWs  section 
are  to  bTtoken  in  the  sense  mdicated  in 
PCT  Art  2  and  35  U.S.C.  351. -< 

31.  By  adding  a  new  §  1.412  to  read  as 
follows 


§  1.412      Hi.-    liiU.J    Slalt-H    |{.-..i%i.is 
bffite.-^ 

►  ,a'  The  United  States  Patent  and 
Tr^emark  Office  is  a  Receivmg  Office 
onlVfor  appUcants  who  are  residents  or 
nationals  ^  the  United  States  of  Amei- 

i^*bT  The  Patent  and  Trademark  OfiBce 
when  acting  as  a  ^f^.Sf^^-J^ 
be  identified  by  the  fuU  title  Unltwi 
States  Receiving  Office"  or  by  the  abbre- 
viation "RO/US."-* 

►►(ct   The  major  function.s  of   the  Ke 
ceiving  Office  include:  ,   «,    „ 

,1.  accoixiing  of  mtemational  filing 
dates  to  international  applications  meet- 
ing the  requirements  of  PCT  Ait  11  a  • 
and  PCT  Rule  20; 

lo,  assuring  that  international  appii- 
catrons  meet  the  standard^  for  format 
and  content  of  PCT  Art.  14(1  >.  PC^  lUU^ 
9.  26,  29.1,  37, 38,  91.  and  portions  of  PC  i 
Rules  3  through  11:  . 

,3.  coUecting  and,  when  required^ 
transmitting  fe«  due  f^^iP'-P^^^^j^f 
international  applications  'PCT  Rules  14. 

15.  16':  and 

>  4 .  ti-ansmitting  the  record  and  search 
copies  to  the  international  Bureau  and 
International  Searching  Authority^  re- 
spectively (PCT  Rules  22  and  23-  .-< 

32.  By  adding  a  new  5  1  413  to  read  as 
follows . 

►  §  1.H3      The    Inlcrnational    Searching 

Authority  of  Wa-nhington.-^ 

►  .a I  Pursuant  to  appointment  by  Uie 
Assembly  the  United  States  Patent  and 
Smirk  Office  will  act  as  an  Interm- 

tional  searching  A^^^y^^^f^fJ^JSd 
iional  applications  filed  with  the  United 
sS  Receiving  Office,  in  aocordajice 
with  agreement  between  tfae  Patent  and 
l-Semark  Office  and  the  International 
Bureau  (PCT  Art.  16(3  Kb)). •;< 

►  (b>  The  Patent  and  Trademark  Of- 
fice when  acting  as  an  Intematiorval 
inching  Authority,  will  be  Ideatifl^  by 
t^full  tiUe  "international  Searching 
Authority  of  Washington."  or  by  the  ab- 
breviation "ISA/US."-^ 

►  <c«  The  major  functions  of  the  In- 
ternational searching  Autiiority  include: 

,  1 ,  approving  or  establishing  tJie  title 
and  abstract: 

.  2 '  considering  the  matter  of  umty  oi 
invention; 
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(3)  cwiductlng  inftwnatlooal  and  In- 
tematonal-type  aeaxdMB  and  pwpftfing 
International  and  toteroattonal-type 
search  reports  (PCT  Art.  15.  17  and  18 
and  PCT  Rules  26.  33-45  and  47) ;  and 

(4)  transmitting  the  international 
search  report  to  the  applicant  and  tlie 
International  Bureau.-^ 

33.  By  adding  a  new  §  1.414  to  read  as 
f  ollow.s : 

►  S  ••4'*      Thi-  I  nilc'd  SlaK-*  l»«-igiiale.l 

►  ia>  The  United  States  Patent  and 
Trademark  Office  will  act  a.=5  a  Desig- 
nated Office  for  international  applica- 
tions in  .yhich  the  United  State.s  of 
America  has  been  designated  as  a  State 
in  which  patent  protection  is  desired  -< 

►  (b'  The  Patent  and  Trademark  Of- 
fice, when  acting  as  a  Designated  Otdce 
during  international  processing  will  be 
identified  by  the  full  tiUe  "United  States 
Designated  Office"  or  by  the  abbrevia- 
tion "DO  US."-< 

►  (ci  The  major  functions  of  tlie 
United  States  Designated  Office  m  re- 
spect to  international  applications  in 
which  the  United  States  of  America  has 
been  designated,  include : 

(1)  Receiving  various  notification.- 
throughout  the  mtemational  stage. 

.  2 »  Accepting  for  regular  national  !>a- 
tentability  examination  international 
applications  which  satisfy  the  require- 
ments of  35  U.S.C.  371.  and 

(3)  Conducting  reviews  under  PCT 
Article  25  for  those  international  api^li- 
cations  declared  withdrawn. •< 

34.  By  adding  a  new  §  1.415  to  read  as 
follows ; 


§  l.tl.">      The  Inlernalioiial  Hiirean.-^ 

►  ca'  The  International  Bureau  is  the 
World  Intellectual  Property  Organiza- 
tion located  at  Geneva.  Switzerland.  It  is 
the  international  intergovernmental  or- 
ganization which  acts  as  the  coordinat- 
ing body  under  the  Treaty  and  the  Regu- 
lations. (PCrr  Art.  2  <xix>  and  35  USC. 
351<hi.'-<  ,     , 

►  (bi  The  major  functions  of  the  In- 
ternational Bureau  include: 

1 1 »  Publishing  of  international  appli- 
cations and  the  International  Gazette; 

(2»  Transmitting  copies  of  interna- 
tional applications  to  Designated  Offices 

(3)  Storing  and  maintaining  record 
copies;  and 

(4)  Transmitting  information  to  au- 
thorities pertinent  to  the  processing  of 
specific  international  applications. -< 

35.  By  adding  a  new  §  1.421  to  read 
as  follows: 

►  §  1.421      ApplUant     fi>r     iuUrii.iltonal 

application.-^ 

►  (a>  Only  residents  or  nationals  of 
the  United  Stotes  of  America  may  file 
international  applications  in  tlie  United 
States  Receiving  Office. <4 

►  (b)  Although  the  United  States  Re- 
ceiving Office  will  accept  international 
applications  filed  by  any  resident  or  na- 
tional of  the  United  SUtes  of  America 
for  international  processing,  an  mtenia- 
tional  application  designating  the  United 


States  of  America  will  be  accepted  by 
the  Patent  and  Trademark  Office  for  the 
national  stage  only  if  fUed  by  the  In- 
ventor or  as  provided  in  55  1422,  1.423  or 

1.425. -< 

►  ic  International  applications  which 
do  not  designate  the  United  States  of 
America  may  be  filed  by  the  assignee  or 
owner. -^ 

►  'd'  Any  indication  of  different  ap- 
plicants for  the  purpose  of  different 
designated  offices  must  be  shown  on  the 
Request  portion  of  the  international  ap- 
plication.-^ 

►  (6  1  Changes  in  the  person,  name,  or 
address  of  the  applicant  shall  be  made  m 
a(.cordance  with  PCT  Rule  IS.S.^* 

36.  By  adding  a  new  §  1.422  to  read 
2is  follows: 

►  g  1.122      When   the  imenlor  is  dead.-^ 

►  In  case  of  the  death  of  the  inventor, 
the  legal  representative  (executor,  ad- 
ministrator, etc.)  of  the  deceased  inven- 
tor mav  sign  the  Request  and  other 
papers  in  an  international  application 
which  designates  the  United  States  of 
America.-^ 

37.  By  adding  a  new  §  1.423  to  read  as 
follows : 

►  §  1.123      Vi  hen    the   iu>entor   i>   insane 
or  h-gallv  ituapaiilated.-^ 

►In  case  an  inventor  is  insane  or 
otherwise  legally  incapacitated,  the  legal 
representative  (guardian,  conservator, 
etc  >  of  such  inventor  may  sign  the  Re- 
quest and  other  papers  in  an  interna- 
tional application  which  designates  the 
United  States  of  America.-^ 

38   By  adding  a  new  5  1.424  to  read  as 
follows : 


^§   1.121      Joint  i mentors."* 

►Joint  inventors  must  each  sign  the 
Request  in  an  international  apphcation 
which  designates  the  United  ftet^  of 
America;  the  signature  of  either  of  thffli 
alone,  or  less  than  the  entire  number 
will  be  insufficient  for  an  Invention  m- 
vented  by  them  jointly,  except  as  pro- 
vided m  §  1.425.-^ 

39.  By  adding  a  new  §  1.425  to  read 
as  follows; 

►  §  1.1-2.">      Filing    by    other    than    inven- 

tor.-^ 

►  a'  If  a  joint  inventor  refuses  to 
join  in  an  international  application 
which  designates  the  United  States  of 
America  or  cannot  be  found  or  reaoh«i 
after  diUgent  effort,  the  mteiTiational 
application  which  designates  the  United 
States  of  America  may  be  filed  by  the 
other  inventor  on  behalf  of  himself  and 
the  omitted  inventor.  Such  an  interna- 
tional application  which  designates  the 
United  SUtes  of  America  must  be  ac- 
companied by  proof  of  ttie  pertinent  facto 
and  must  state  the  last  luiown  addrfflj 
of  the  omitted  inventor.  TTie  Patent  and 
Trademark  Office  shaU  forward  noUce 
of  the  filing  of  the  intemaUonal  appli- 
cation to  the  omitted  inventor  at  saW 
address. -< 
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►  lb)  Whenever  an  inventor  refuses  to 
execute    an    international    application 
which  designates  the  United  States  of 
America,  or  cannot  be  found  or  reached 
after  diligent  effort,  a  person  to  whom 
the  inventor  has  assigned  or  agreed  in 
writing  to  assign  the  invention  or  who 
otherwise  shows  sufficient  proprietary  in- 
terest in  the  matter  justifying  such  &c- 
tion  may  file  the  international  applica- 
tion on  behalf  of  and  as  agent  for  the 
inventor.  Such  an  International  applica- 
tlcm  which  designates  the  United  States 
of  America,   must   be   accompanied   by 
proof  of  the  pertinent  facts  and  a  show- 
ing that  such  action  is  necessary  to  pre- 
serve the  rights  of  the  parties  or  to  pre- 
vent irreparable  damage,  and  must  state 
the  last  known  address  of  the  inventor. 
The  assignment,  written  agreement  to 
assign  or  other  evidence  of  proprietary 
Interest,  or  a  verified  copy  thereof,  must 
be  filed  In  the  Patent  and  Trademark 
Office.  The  Office  shall  forward  notice 
of  the  filing  of  the  application  to  the 
Inventor  at  the  address  stated  in  the 
application.  •< 

40.  By  adding  a  new  §  1.431  to  read  as 
follows : 

►  §  1.431      International    appli<-allon    re- 

quirements.-^ 

►  fa)  An  International  application 
shall  contain,  as  specified  in  the  Treaty 
and  the  Regulations,  a  Request,  a 
description,  one  or  more  claims,  one  or 
more  drawings  (where  required) ,  and  an 
abstract  (PCT  Art  3(2) )  .-^ 

►  (b)  An  International  filing  date  will 
be  accorded  by  the  United  States  Re- 
ceiving Office,  at  the  time  of  receipt  of 
the  international  application,  provided 
that: 

(1)  The  applicant  Is  a  United  States 
resident  or  national  (35  U.S.C    361(a) 
PCT  Aril.  11(1X1) ). 

(2)  The  International  application  Is 
In  the  English  language  (35  U.S.C  361 
(O.PCTAri;.  ll(l)(ll)). 

(3)  "ITie  international  application  con- 
tains at  least  the  foDowing  elements 
(PCT  Art.  11(1)  (Hi)): 

(I)  An  Indication  that  It  Is  Intended  as 
an  International  application  (PCT  Rule 
4.2). 

(II)  Tiie  designation  of  at  least  one 
contracting  State  of  the  International 
Patent  Cooperation  Union. 

(HI)  The  name  of  the  applicant,  as 
prescribed  (note  5  1.422), 

(Iv)  A  part  on  the  face  of  it  appears  to 
be  a  description,  and 

(V)  A  part  which  on  the  face  of  it  ap- 
pears to  be  a  claim  (PCT  Art.  IKl)  ) .M 
►  (c)  Payment  of  the  basic  portion  of 
the  International  fee  (PCT  Rule  15.2) 
and  the  transmittal  and  search  fees 
(5  1.441)  shaU  be  made  In  full  at  the  time 
the  international  application  papers  re- 
quired by  paragraph  (b)  of  this  section 
are  deposited.  Failure  to  make  full  pay- 
ment on  the  same  date  as  the  deposit  of 
the  international  application  papers  re- 
quired by  paragraph  (b)  of  this  section 
will  result  In  the  International  applica- 
tion being  considered  withdrawTi  'PCT 
Art.  14^3)  (a)). -^. 


PtOPOSED  RULES 

41.  By  adding  a  new  5  1432  to  read  as 
as  follows: 

►  §  1.432     Desigiuitioii     of     States     and 

pa>-iuent  of  designation  feeo.-^ 

►  la)  The  names  of  Designated  States 
shall  appear  In  the  Request  upon  filing 
and  must  be  indicated  as  set  forth  in  sec- 
tion 202  of  the  Administrative  Instruc- 
tions.-^ 

►  (b)  The  (resignation  fees  may  be 
paid  upon  filing  of  the  international  ap- 
plication, but  must  be  paid  at  the  latest 
before  the  expiration  of  one  year  from 
the  priority-date  (PCTT  Rule  15.4(b)). 
Failure  to  timely  pay  the  de.'^ignation 
fee  for  a  particular  Designated  State 
will  result  in  the  withdrawal  of  that 
designation  (PCT  Art.  14'3'(b)).  Fail- 
ure to  timely  pay  at  least  one  designation 
fee  wUl  result  in  the  withdrawal  of  the 
International  application  (PCT  Art  14 
■3i  fa) ).^ 

42.  By  adding  a  new  v'  1,433  to  read  as 
follows : 


2ft41 

►  '  b '  In  international  applications  des- 
ignating the  United  States  of  America  the 
description  must  contain  upon  filing  an 
indication  of  the  best  mode  contemplated 
by  the  inventor  for  carrying  out  tiie 
claimed  invention.-^ 

45.  By  adding  a  new  ;  l  436  to  read  as 
follows : 


►  ^  1.433       Ph>^i^■;ll    rofiuirt'tiKiil- 

temaliunal  application. -4 

►  <a>  The  international  application 
and  each  of  the  documents  that  may  be 
referred  to  in  the  check  list  of  the  Re- 
quest (PC:T  Rule  3.3ia)  'ii) )  shall  be  filed 
ill  one  copy  only.-^ 

►  (b'  The  physical  requirements  for 
international  appUcations  are  set  forth 
In  PCrr  Rule  11  and  Sections  201-208  of 
the  Administrative  Instructions.-^ 

43.  By  adding  a  new-  §  1.434  to  read  as 
follows : 


►§  1.431      TlIeReqlle^l. 


►  <a)  The  Request  shall  be  made  on  a 
standardized  printed  form  (PCT  Rules 
3  and  4) .  Copies  of  such  printed  Request 
forms  are  available  from  the  Patent  and 
Trademark  Office.-^  Letters  requesting 
such  forms  should  be  marked  "Box  PCT." 

►  (b)  The  Check  List  portion  of  the  re- 
quest form  should  indicate  each  docu- 
ment accompanying  the  international 
application  on  filing.-^ 

►  (c)  All  information,  for  example,  ad- 
dresses, names  of  States  and  dates,  shall 
be  Indicated  in  the  Request  as  required 
by  PCT  Rule  4  and  Administrative  In- 
structions 201  and  202.-^ 

►  'd)  International  applications  which 
designate  the  United  States  of  America 
shall  include: 

(1)  the  name,  address,  and  signature 
of  the  inventor,  except  as  provided  by 
J  J  1.422.  1.423  and  1.425; 

(2)  a  reference  to  any  copending  na- 
tional application  or  International  api^- 
cation  designating  the  United  States  of 
America,  If  the  benefit  of  the  filing  date 
of  the  prior  copending  application  is  to 
be  claimed.-^ 

44.  By  adding  a  new  §  1.435  to  read  as 
follows : 

►  §1.4.33      The  description.-^ 

►  ■  a '  Requirements  as  to  the  content 
and  form  of  the  description  are  set  forth 
in  PCT  Rules  5.  8.  10.  and  11  and  Ad- 
ministrative Listruction  205.  a;id  shall  be 
adhered  to  -^ 


►S  l.J3h      Thedaim  .^ 

►  TJ.c  rc-c.uirements  r5  to  tiie  content 
and  format  of  claims  are  set  forth  in  PCT 
Art.  6  and  PCT  Rules  6.  9.  10,  and  11  and 
>hall  be  adhered  to.-^ 

46.  By  adding  a  new  5  1.437  to  read  as 

follows: 

►  ?:   1.437       The  (]r.iuine>.-4 

►  'a'  Subject  to  paragraph  (b>  of  this 
section,  when  drawings  are  necc.s.sary  for 
the  undersUindbig  of  the  invention,  or 
are  mentioned  in  the  description,  they 
must  be  part  of  an  international  applica- 
tion a,'^  orighially  filed  in  the  United 
States  Receiving  Office  in  order  to  main- 

,f  in-     tain  the  international  filing  date  during 
the  national  stage  (PCT  Art.  7>  .-^ 

►  (b)  Drawings  mLssing  fro.m  the  appli- 
cation upon  filing  will  be  accepted  if  such 
drawings  are  received  within  30  davs  of 
the  date  of  first  receipt  of  tiie  incomplete 
papers.  If  the  missing  drawings  are  re- 
ceived within  the  30  day  period,  the  in- 
ternational filing  date  shall  be  the  date 
on  which  such  drawings  are  received.  If 
such  drawings  are  not  timely  received 
all  references  to  drawings  in 'the  inter- 
national application  shall  be  considered 
non-existent  (PCT  Art.  14  <  2),  Adminis- 
trative Instruction  310)  .-^ 

►  'C  The  physical  requirements  for 
drawings  are  set  forth  in  PCT  Rule  11 
and  shall  be  adhered  to. -^ 

47.  By  adding  a  new  5  1.438  to  read  as 

follows : 

►  S  1.438      1^)eah«lracl.-« 

►  <a)  Requirements  as  to  the  conteni 
and  form  of  the  abstract  are  set  forth  In 
PCT  Rule  8.  and  shall  be  adhered  to  M 

►  'b)  Lack  of  an  abstract  upon  filing  of 
an  international  application  will  not  af- 
fect the  granting  of  a  filing  date.  How- 
ever, failure  to  furnish  an  abstract 
within  one  month  from  the  date  of  the 
notification  by  the  Receiving  Office  will 
result  in  the  International  application 
being  declared  withdrawn. -< 

48.  By  adding  a  new  5  1  445  to  read  as 
follows : 

►  S  1.44.1      Inlrrn.itional    appjirnlion    fil- 
ing and  proe#«sing  fe«^.-^ 

► '  a )  The  following  fees  and  charges  are 
established  by  the  Patent  and  Trade- 
mark Office  under  the  authoritv  of  35 
use.  376. 

•  DA  transmittal  fee   (see  35  U.SC 
361'd«     and    PCT    Rule    14) 
S35.00. 

(2'  A  search  fee  (see  35  U.S.C.  361  td' 
and  PCT  Rule  16) $300.00 

(3)  A  supplemental  search  fee  when 
required  (see  PCT  Art  17(3)  (a)  and  PCT 
Rule  40.2)  1200.00  per  addi- 
tional invention. 
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(4'  Tlie  national  fee.  that  is.  the 
amount  set  forth  as  the  filing  fee  under 
35  use.  41(a)  1.  . 

(51   A  special  fee  when  required.  se« 

35    use.    372(C)     $1000    P^*" 

claim. -^  ,.       f„„ 

►  'b>  The  basic  fee  and  designation  fee 
portions  of  the  international  fee  shall  be 
as  prescribed  in  PCT  Rule  15.-< 

49.  By  adding  a  new  §  1446  to  read  as 
follows : 

►  i;  I    \\U      Refuna    of    inlcrnational    ap- 
'      ,,li..ili..n      filiiif.'      and       procc^MO? 

►  ,a'  Money  paid  for  international  ap- 
plication fees,  where  paid  by  actual  mis- 
take or  in  excess,  such  as  a  payment  not 
required  bv  law  or  Treaty  and  its  Regu- 
lation.s.  will  be  refunded.^ 

►  b  ■  Refunds  of  a  portion  of  the  seal  ch 
fee  mav  be  made  if  the  international 
search  report  is  wholly  or  partly  based 
on  an  earlier  intemaUonal  or  intema- 
tional-tvpe  search.  (PCT  Rules  16  and 
41  .  Tlie  amount  of  the  refund  wiU  be 
as  determined  by  the  examiner  accord- 
ing to  the  value  of  the  prior  mt«ma- 
tional-type  search  or  international 
search  as  90  percent.  70  percent.  40  per- 
cent 25  percent,  or  0  percent  of  the  in- 
ternational search  fee.  See  §  126  for  re- 
fund of  a  portion  of  the  interna  lona 
search  fee  during  sub.sequent  national 
examination  of  the  application. i< 

►  ,c'  Refund  of  the  supplemental 
search  fees  will  be  made  if  such  refund  is 
determined  to  be  warranted  by  the  Com- 
missioner or  his  designee  actmg  under 
PCT  Rule  40.2(c)  .-^ 

►  id'  The  international  and  searcn 
fees  will  be  refunded  if  no  internationaa 
filing  date  is  granted  (PCT  Rules  15.6 

^^50.  By  adding  a  new  §  1.451  to  read  as 
follows 


^s  I    I")!       llie  priorilv  ilaiin  and  priur- 
""     ii,     .l.Munient    in    an    international 
appliiation.-^ 

►  V  The  claim  for  priority  must  be 
made  on  tJie  Request  (PCT  R^  *;1%JJ 
a  manner  complying  with  sections  201 
and  202  of  the  Administrative  Instruc- 
tions -^ 

►  lb'   Whenever  the  priority  of  an  ear- 
lier United  States  national  appUcation  is 
claimed  in  an  IntemaUonal  application. 
the  applicant  may  request  In  a  letter  ctf 
transmittal  accompanying  the  ^rii9,- 
tional  application  upon  ^i«  ^  the 
United  States  Receiving  Office,  that  the 
Patent  and  Trademark  Office  Pm)are  a 
certified  copy  of  the  national  appUcatton 
for  transmittal  with  the  recOTd  copy  to 
the  International  Bureau  (PCT  Art.  8 
and  PCT  Rule  17) .  The  fee  for  preparmg 
a  certified  copy  is  stated  in  §  1.21  (b)  and 
Id'.-*  .     . 
►  ic    It  a  certified  copy  of  tlie  pnoruy 
document  is  not  submitted  together  with 
the  international  application  on  filing  or 
a  request  and  appropriate  payment  as  m 
paragraph  (b)  of  this  section  do  not  ac- 
company the  international  application 
on  filing,  the  certified  co^  of  the  pri- 
ority document  must  be  transmitted  dl- 
rectlv  bv  the  applicant  to  the  Intenia- 
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tional  Bureau  within  the  time  limit  speci- 
fied in  PCT  Rule  17.1  (a)  .M 

51.  By  adding  a  new  5 1-455  to  read  •» 
follows : 

►  §  l.tj.'j      Representation      in      inlerna- 

tioHMJ  applications.-^ 

►  ■a^  Anplicants  of  international  ap- 
plications may  be  represented  by  attor- 
neys or  agents  Ucensed  to  practice  before 
the  Patent  and  Trademark  Office  or  by  a 
common  representative  (PCT  Art.  49, 
Rules  4.8  and  90  and  §  1.341)  .-< 

►  (b)  Appointment  of  an  agent,  at^tor- 
ney  or  common  representative  must  be 
effected  either  in  the  Request  form, 
signed  by  all  applicants,  or  in  a  separate 
power  of  attorney  submitted  either  to  the 
United  States  Receiving  Office  or  to  the 
International  Bureau.-^ 

►  c'  Powers  of  attorney  and  revoca- 
tions thereof  should  be  submitted  to  the 
United  States  Receiving  Office  untU  the 
issuance  of  the  international  search  re- 
port in  order  to  facilitate  communica- 
tions.-^ „  . 

►  ,d'  The  addressee  for  correspond- 
ence WiU  be  as  indicated  in  Section  108  of 
the  Admmistrative  Instructions."^ 

.52  By  adding  a  new  §  1.461  to  read  as 
follow.-^ : 

►  ^1    J61       I'r.Koduie    for    tran-mitlal    of 
'      Kr.ord     (x>py     to     tl.e     International 

Bureau. -< 

►  V   Transmittal   of   the   record   copy 
of  the  international  application  to  the 
International  Bureau  shall  be  made,  at 
the  option  of  the  appUcant.  either  by 
the  United  States  Receiving  Office  or  by 
the  applicant.  Subject  to  paragraph  (b) 
of    this    section,    any    applicant    who 
chooses  to  make  such  transmittal  him- 
self shall  notify  the  United  States  Re- 
ceiving Office  to  tiiat  effect  in  writing  by 
way  of  a  notice  fUed  together  witii  the 
intematinal    application.    Such    notice 
shall  al.^0  state  whether  Uie  applicant 
wishes  to  collect  the  r^ord  copy  at  the 
United  States  Receiving  Office  or  to  have 
the  record  copy  mailed  directly  to  him. 
The  record  copy  of  an  international  ap- 
pUcation which  was  filed  witiiout  being 
^companied    by    such    notice  ^U    be 
transmitted  to  the  International  Bureau 
by  the  United  States  Receiving  Office. 
(PCT  Rule  22).-^  ^  ,.    ,,^ 
fc.(b)  An   applicant  may   transmit  the 
Tecord  copy  to  tiie  international  Bureau 
2  provid^  in  PCT  Rule  22^2  only  ii  toe 
international  application  is  filed  wiUi  the 
United  States  Receiving  Office  before  the 
expiration  of  U  months  from  the  priority 
date. 


53.  By  adding  a  new  §  1.465  to  read  as 
follows : 

►  S  1.44i:>     Timing   of    application    pror- 

csMus  based  on  the  priority  date.-^ 

»><a>  For  the  purpose  of  computing 
time  limits  undw  tiie  Treffty.  the  priority 
date  shaU  be  defined  as  in  PCT  Art.  2 

►  (b)  When  a  claimed  Prio"ty  date  is 
canceUed  under  PCT  Rule  4.10(d)  or 
considered  not  to  have  been  made  under 
PCT  Rule  4.10<ai,  the  priority  date  tor 


the  puiposes  of  computing  time  limits 
•win  be  the  date  oi  the  earUest  valid  re- 
maining priority  claim  of  the  interna- 
tional application,  or  if  none,  the  inter- 
national filing  date. 

►  (c)  When  corrections  under  pct. 
Art.  11'2).  Art.  14(2)  or  Rule  20.2(a)  (i> 
or  (ui)  are  timely  submitted,  and  the 
date  of  receipt  of  such  corrections  falls 
later  than  one  year  from  the  claimed 
priority  date  or  dates,  the  Receiving  Of- 
fice shall  proceed  under  Rule  4.10(d)  .-^ 
54.  By  adding  a  new  5  1.468  to  read  as 
follows : 

►  §  1.468      Delavs   in   meetins   time   lim- 
its.-^ 

►  (a>  Delays  in  meeting  time  limits 
during  international  processing  of  inter- 
national applications  may  only  be  ex- 
cused as  provided  in  PCT  Rule  82.  For 
delays  in  meeting  time  limits  in  a  na- 
tional application  see  §  1.137.-^ 

►  (b'  In  cases  of  unavoidable  delay  or 
loss  in  the  maU  during  international 
processing  of  international  applications, 
evldente  mav  be  offered  only  if  the  mail 
that  was  delayed  or  lost  was  registered 
by  the  postal  authorities.-^ 

55.  By  adding  a  new  5  1.471  to  read  as 
follows : 

►  §  1.471       fU.rrretion^   and   aniendnienl.-f 
(liirins  international  processing.-^ 

►  a'  All  corrections  submitted  to  the 
United  States  Receiving  Office  must  be  in 
the  form  of  replacement  sheets  and  be 
accompanied  by  a  letter  tiiat  draws  at- 
tention to  the  differences  between  the 
replaced  sheets  and  the  replacement 
sheets  except  that  the  delegation  of  lines 
of  text  the  correction  of  simple  typo- 
graphical errors,  and  one  addition  or 
change  of  not  more  than  five  words  per 
sheet  may  be  stated  in  a  letter  and  the 
United  States  Receiving  Office  wiU  make 
the  deletion  or  transfer  the  correction 
to  the  international  application,  provided 
that  such  corrections  do  not  adversely 
affect  the  clarity  and  direct  reproduci- 
bility   of    the    application    (PCT    Rule 

26.4).-^  ,   .  K 

►  (b)  Amendments  of  clauns  sub- 
mitted to  tiie  mtemational  Bureau  shall 
be  as  prescribed  by  PCT  Rule  i6.M 

56.  By  adding  a  new  5  1475  to  read  as 
follows: 

►  §  1.475  Chanpes  in  person,  name,  or 
address  of  applicants  and  inven- 
tors.-^ 

►All  requests  for  a  change  in  person, 
name  or  address  of  applicants  and  in- 
ventors should  be  sent  to  the  United 
States  Receiving  Office  until  the  time  of 
issuance  of  the  international  search  re- 
port Thereafter  requests  for  such 
changes  should  be  submitted  to  the  In- 
ternational Bureau. " 


57.  By  adding  5  1.481  to  read  as  fol- 
lows; 

►  8  1.4S1      Determination  of  Unity  of  In- 

vention    before     the     International 
Searching  Authority.-^ 

►  (a^  Before  establishing  the  ^terna^ 
tional  search  report,  the  mtematlOMi 
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Searching  Authority  shall  determine 
whether  the  international  application 
complies  with  the  requirement  of  unity 
of  invention  as  set  forth  in  PCTT  Rule 
13.  If  the  International  Searching  Au- 
thority considers  that  the  international 
application  does  not  so  comply,  it  shall 
inform  the  applicant  accordingly  and  re- 
quest the  payment  of  additional  fees. 
'Note  §  1.441  and  PCT  Art.  17i3' lai  and 
PCT  Rule  40. 1 -^ 

►  (b)  The  applicant  will  be  given  a 
time  period  in  accordance  with  PCT  Rule 
40.3  to  pay  the  additional  fees  due.-^ 

►  (c)  If  the  applicant  disagrees  with 
the  holding  of  lack  of  unity  of  invention 
by  the  International  Searching  Author- 
ity, he  may  pay  the  additional  fee  under 
prote%t,  that  is  accompanied  by  a  request 
for  refund  and  a  statement  setting  forth 
his  reasons  for  disagreement  or  why  he 
considers  the  required  additional  fees 
excessive,  or  both  (PCT  Rule  40.2ici  '  .•* 

►  (d)  Protests  under  paragraph  'c>  of 
this  section  will  be  examined  by  the  Com- 
missioner or  his  designee.  In  the  event 
that  the  applicant's  protest  is  determined 
to  be  justified,  the  additional  fees  or  a 
portion  thereof  will  be  refunded.-^ 

►  (e)  An  applicant  who  desires  that  a 
copy  of  the  protest  and  the  decision 
thereon  accompany  the  international 
search  report  when  forwarded  to  the 
designated  offices,  may  notify  the  Inter- 
national Searching  Authority  to  that 
effect  any  time  prior  to  the  issuance  of 
the  international  search  report.  There- 
after, such  notifications  should  be  di- 
rected to  the  International  Bureau.  iPCT 
Rule  40.2  (ci.)-< 

►  (f)  The  international  search  report 
will  be  established  only  on  those  parts 
of  the  international  application  which 
relate  to  the  Invention  first  mentioned  in 
the  claims  ("main  invention")  and  those 
other  parts  of  the  International  applica- 
tions which  relate  to  inventions  for 
which  additional  fees  have  been  timely 
paid  (PCT  Art.  17(3)  t a)  and  PCT  Rule 
40.3). << 

58.  By  adding  §  1.482  to  read  as  fol- 
lows : 

►  §  1.482      Holdip?   i.f    la.k    of    unilv    of 

invention.-^ 

►  •a'  The  International  Search  Au- 
thority may  not  raise  the  objection  of 
lack  of  unity  of  invention  merely  because 
an  application  contains  several  claims  of 
the  same  category  or  several  claims  of 
different  categories  related  as  under  F(7T 
Rules  13.2  and  13.3.-« 

►  (b)  Lack  of  unity  of  invention  may 
exist  in  a  single  claim  where  the  claim 
contains  alternatives  which  are  not 
linked  by  a  single  general  inventive  con- 
cept (PCTRulel3.1).-< 

►  (c)  Lack  of  unity  of  invention  may 
be  directly  evident  before  considering  the 
claims  in  relation  to  any  prior  art,  or 
after  taking  the  prior  art  into  considera- 
tion, as  where  a  document  discovered 
during  the  search  shows  the  inventicffi 
claimed  in  a  generic  or  linking  claims 
lacks  novelty  or  is  clearly  obvious,  leav- 
ing two  or  more  claims  joined  thereby 
without  a  cwnmon  inventive  concept.  In 


such  a  case  the  International  Searching 
.Aiuthority  may  raise  the  objection  of  lack 
of  unity  of  Invention  (and  limit  the 
search  to  the  invention  first  mentioned 
if  no  additional  fees  are  paid  >  .-^ 

►  (d'  Occasionally  in  cases  which  lack 
unity  of  mvention.  the  examiner  will  be 
able  to  make  a  complete  search  for  all 

.  inventions  with  negligible  additional 
work,  in  particular  when  the  inventions 
are  conc^tually  very  close  and  none  of 
them  requires  a  search  m  separate  class- 
ification units.  In  those  cases,  the  search 
for  tlie  additional  inventions  should  be 
completed  together  with  that  for  the 
invention  first  mentioned.  All  results 
sliould  then  be  included  ui  a  single  search 
repoi-t.  and  no  objection  of  lack  of  unity 
.-hould  ordinarily  be  raised.-^ 

►  •e'  For  unity  of  invention  practice 
at  the  national  stage  see  ?  S  1.141-1  146  -^ 


(Supply  Similar  Information  aud  slgnBiure 
for  third  and  s-jtwequent  joint  Inventors  i 
Signatures : 

Sworn  to  and  aubscrlbed  before  me  this 
d.-^V  of .  19 . 


ISealI 


iSicnature  cf  notary  or  officeri 


( Official  character  t 


PART  3— FORMS   FOR   PATENT  CASES 

59.  By  adding  a  new  ?  3.56  to  read  as 
follows : 

►  S  .3..'>6  Oath  to  be  filed  wiili  I'nited 
.•<lales  De-i^nialed  Office  under  3.> 
I  .S.f.  371(r)(4).'< 

►•.\-  a  below  named  inventor  being  duly 
sworn  lor  affirmedK  I  depoee  and  say  that: 
my  residence,  post  c^ce  address  and  citizen- 
ship are  as  slated  below  r.ext  to  my  name: 

I  verily  believe  I  am  the  original  first  and 
sole  inventor  (if  only  one  name  Is  listed  be- 
low i  or  a  Joint  Inventor  (If  plural  inventor.= 
are  named  below)  of  the  invention  entitled: 
-  - described  and  claimed  in  In- 
ternational application  number 

riled and  as  amended  on 

1  if  any  I  for  which  I  solicit  a  patent. 

I  do  not  know  and  do  not  believe  the  same 
was  ever  known  or  used  in  the  United  States 
of  America  before  my  or  our  invention 
thereof,  or  patented  or  described  In  any 
printed  publication  in  any  country  before  my 
or  o\\i  invention  thereof  or  more  than  one 
year  prior  to  my  international  application, 
that  the  same  was  not  in  public  use  or  on 
sale  in  the  United  States  of  America  more 
than  one  year  prior  to  my  international  ap- 
plication, that  the  invention  has  net  been 
patented  or  made  the  subject  of  an  inven- 
tor's certificate  issued  before  the  date  of 
my  international  application  in  any  country 
foreign  to  the  United  States  of  America  on 
an  application  filed  by  me  or  my  legal  rep- 
resentative.s  or  assigns  more  tlian  twelve 
months  prior  to  my  international  appUcation. 
and  that  no  appUcation  for  patent  or  inven- 
tor's certificate  on  this  invention  has  been 
filed  in  any  country  foreign  to  the  United 
Stales  of  America  prior  to  this  application 
by  me  or  my  legal  reprercntativcs  or  assigns 
except  -as   follows: 

Pull  name  of  sole  or  first  Inventor 


60   By  adding  a  new  5  3.57  to  read  as 

follows : 

►  §  ."i.."}"  l)t-<  laration  to  be  tiled  ttilli 
I  iiited  M.Tte*  I>e«ipnate(i  Offiee  \u\- 
der3.5l  .S.(..  3:i(c)(4).-^ 

►•.^<  a  belcw  named  Inventor.  I  herein-  de- 
clare that:  my  residence,  post  office  address 
and  citi7ensnip  are  as  stated  below  next 
to  my  name 

I  verily  bel.eve  I  am  the  orl^jinal.  firbt 
..iid  sole  inventor  ilf  only  one  name  is  Uoted 
below)  or  a  Joint  inventor  ilf  plural  In- 
ventors are  named  below)   of  the  Invention 

entitled: de.scrlbed  and  claimed 

i.i  international  application  number 

filed and  b.«;  amended  on 

Ilf  any),  for  which  I  solicit  a  patent: 

I  do  not  know  and  do  not  believe  tlie 
same  was  ever  known  or  used  in  the  United 
States  of  America  before  my  or  our  iiiven- 
tion  thereof,  or  patented  or  described  in 
any  printed  publication  In  any  eountry  be- 
fore my  or  our  invention  thereof  or  more 
than  one  year  prior  to  my  International 
appucatii'ii.  that  the  same  was  not  in  public 
use  or  on  sale  in  the  United  States  of  Amer- 
ica more  than  one  year  prior  to  my  inter- 
national application,  that  the  invention  has 
not  been  patented  or  made  the  subject  of 
an  inventors  certificate  issued  before  the 
date  of  my  international  application  In  any 
country  foreign  to  the  United  States  of 
-America  on  an  application  filed  by  me  or 
my  legal  representative.^  or  assigns  more  than 
twelve  months  prior  to  my  international  ap- 
plication, aiid  that  no  application  for  pa'ient 
or  inventors  certificate  on  this  invention 
lia.-^  been  filed  in  any  country  foreign  to  the 
United  Sia-es  nf  America  prior  to  this  appli- 
cation by  me  or  my  legal  representatives  or 
assiens   e.xcept  as  follows:  .    

I  hereby  declare  that  all  statements  made 
herein  of  my  own  knowledge  are  true  and 
that  all  siau-menti  made  on  information 
and  belief  are  believed  to  be  true;  and  fur- 
ther that  these  s-a'ement^  were  m.Tdc  with 
the  knowledre  that  willful  false  statements 
,Tnd  the  like  =o  made  are  punishable  bv  fine 
or  imprLsonn.cnt  or  both,  under  Section  1001 
of  Title  18  of  the  United  States  Code  and 
that  such  wi:iful  false  statem.enifi  may  Jeop- 
ardize the  validity  cf  the  application  or  any 
patent  Issued  thereon. 
F-all  name  of  sole  or  first  inventor .    .. 

Inventor's  signature 


Date. 


Inver.tor's  signature^ 


Date . 


Residence     

Citizenship 

Post  OSBce  Address 


Residence 

Citlzeashlp 

Post  Office  .KdOKBS. 


Full  name  of  eecozuX  Joint  InTentor,  V  any.. 


Full  name  of  second  joint  Inventor.  U  any..     Inventor's  signature . 
Inventor's    signature 


Dat*. 


Residence 

Citizenship  

P»^.?t  Office  Address 


Residence 

Citizei^shlp 

Post  Office  .Address. 
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PART  5-SECRECY  OF  CERTAIN  INVEN- 
TIONS AND  LICENSES  TO  RLE  AMPLI- 
CATIONS IN  FOREIGN  COUNTRIES 

61    Bv  revLsir^  §  5,1  to  read  as  foUov.-^' 


§■'•• 


l>.fin>f  in«|K< 'ii'ii   "f  r«rl;iin   aji- 
|ill(  .ilioii-. 


►  la'  T'le  provLsioiis  of  this  part  shAil 
applv  to  both  national  and  international 
applications  filed  in  the  Patent  and 
Tndemark:  Office  except  as  othenvise 
specificallv  indicated.  The  filing  of  an  u- 
teniation.U  application  designatmg  a 
foreiw  country  is  considered  to  be  a  til- 
ing in  a  foreign  countr>-  within  tlie  mear.- 
ing  of  Chapter  17  of  Title  35.  Unitea 
State-  Ctxie.-4 

►  'b   •<     In  accordance  with  the  pro'.  .- 
sion:,  of  35  U.S.C.   181,  patent  appUca- 
tlons  containing  subject  matter  the  di.-- 
c-ia-ure  of  which  might  be  detnment<^i 
to  the  national  security  are  made  avaU- 
able  for  inspection  by  defense  agencies 
as  .specified  in  said  section.  Only  appUca- 
tions  obviously  relating  to  national  se- 
cuntv   and  applicatiMis  within  fields  in- 
dicated  to  the  Patent  and  TrademaiK 
omce  bv  the  defense  agencies  as  so  re- 
lated, are  made  avaUable.  The  inspection 
will  be  made  only  by  responsible  repre- 
sentatives authorized  by  the  agency  to 
review  applications.  Such  representatives 
are  requu-ed  to  sign  a  dated  acknowl- 
edgement of  access  accepting  the  condi- 
tion that  information  obtained  from  the 
ms;>ection   wiU  be  used  for  no  purpose 
other    than    the    administration    of    3o 
use     181-188.    Copies   of   applications 
mav  be  made  avaUable  to  such  repre- 
sentatives for  inspection  outside  the  Pa- 
tent and  Trademark  Office  under  condi- 
tions  a.^.surmg   that  the  confidentiality 
of  the  applications  will  be  maintained 
including  the  conditions  that;    ili    AH 
copies  will  be  returned  to  the  Patent  ana 
Trademark  Office  promptly  If  no  secrecy 
order  i.s  imposed,  or  upon  rescission  of 
such  order  if  one  is  imposed,  and  (2)  no 
additional  copies  will  be  made  by  the  de- 
fense agencies.  A  record  of  the  removal 
and  return  of  copies  made  available  foi 
defense  mspection  will  be  mamtained  by 
the  Patent  and  Trademark  Office.  Ap- 
plications relating  to  atomic  energy  are 
made  available  to  the  [Atomic  Energj- 
Commission!  ►Energy  Research  and  De- 
velopment Administration-^  as  specifiea 
In  §  1.14  of  this  chapter. 

62    By  revising  5  5.3  to  read  as  follow?: 

S  -,  :i      I'ro-ttulion   of   appUfction   under 
,e«  rei  V  order ;  withholding  patent. 

Unless  specifically  ordered  otherw-^e. 
action  on  the  application  by  the  Offic^ 
and  prosecution  by  the  appUcant  will 
proceed  during  the  time  an  application 
is  under  secrecy  order  to  the  pomt  indi- 
cated in  this  section: 

lat   ►National-^    applications    under 
secrecy  order  which  come  to  a  final  rejec- 
tSn    must    be    appealed    or    otherwise 
prosecuted  to  avoid  abandonment.  Ap- 
^is  in  such  cases  must  be  coniPjeted 
bv  the  applicant  but  unless  otherwu^e 
s^ifically  ordered  by  the  Commissioner 
WiU   not  be  set  for  hearing  until  the 
sftcrecv  order  Is  removed, 
^b^  An  interference  will  not  be  de- 
clared   involving   ►national^   ^P^if  V* 
tlons  under  secrecy  order.  However,  if 
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an  application  under  secrecy  order  cop- 
ies claims  frwn  an  issued  patent,  a  notice 
of  that  fact  will  be  placed  in  the  file 
wrapper  of  the  patent. 

(c)  When  the  ►national-*  application 
is  found  to  be  in  condition  for  allowance 
except  for  the  secrecy  order  the  applicant 
and  the  a-ency  which  caused  the  secrecy 
order  to  be  issued  will  be  notified.  Thi.-^ 
notice  i which  is  not  a  notice  of  allow- 
ance under  ?  1.311  of  this  chapten  does 
not  requu-c  response  by  the  applicant  and 
■)laces  the  ►national-*  application  m 
'a  conuiUon  of  suspension  until  the  se- 
cretv  order  is  removed.  \Vhen  the 
>ecrecv  order  is  removed  the  Patent  and. 
Trademark  Office  will  i.-sue  a  notice  ox 
allowance  ur,der  §  1.311  of  this  chapter, 
or  take  such  other  action  as  may  then 
be  waiTanted 

►  vd)  International  applications  unciei 
secrecv  order  will  be  processed  up  txj  the 
point  where  the  record  and  search  copies 
are  readv  to  be  for^'arded.  However,  the 
copies  will  not  be  forwarded  to  the  Au- 
thorities or  delivered  to  the  applicant,-* 


63,  Section  5.11   is  revised  to  read  a.- 
f  ollow.- 
s  -,  1 1       l.i.  .  ii-e   for   liliiiK   ap|>li<  alien    in 
for.it:ii  rountry  ►or  for  film-  ml.  i  - 
naliona!  application-*. 
■  a'    When  no  secrecy  order  has  been 
issued   under   §  5.2.   a   license  i/oj^  ff 
Commissioner    of   Patents    and   Tiade- 
marks  under  35  U.S.C.   184  is  required 
before  filiirg  any  application  for  patent 
or  for  the  registration  of  a  utility  model, 
industrial  design,  or  model,  in  a  foreign 
countr>-,  ►or  filing  an  international  ap- 
plication.-*    or   causing    or    authorizmg 
such  filing,  with  respect  to  an  invontion 
made  in  the  United  States,  if . 

( 1 1    The  foreign  application  ►or  inter- 
national application^  is  to  be  filed  ►.-^ 
or  its  filing  caused  or  authori7,er  ►.-* 
before  [an]  ►a  national'*  application 
for  patent  ls  filed  in  the  United  States,  or 
,  -^ .   The  foreign  application  ►or  inter- 
national application^  't^^  Sr  °J, 
its  filing  caused  or  authorized,  prior  to 
he  eTplration  of  six  months  from  the 
filing  of  the  ►national^  application  in 
the  United  States.  , 

,b)   When  there  is  no  secrecy   ordei 

in  effect,  a  license  under  35  U.S.C.  i«i  i- 

not  requii'ed  if:  .„   i,, 

(1)   The  invention   was  not  made   m 

the  United  States,  or 

( ■')  The  foreign  application  ►or  mter- 
national  application^  is  to  ^  Jl^d.  or  i ts 
filing  caused  or  authorized  af  tCT  the  ex 
piration  of  of  six  months  from  the  fll  ng 
of  the  ►national-*  application  in  the 
United  States.  - 

(c)  When  a  secrecy  order  has  been  is- 
sued under  §  5.2,  an  application  cannot 
be  filed  in  a  foreign  country  ►.  nor  can 
an  international  application  be  filed.-* 
in  an.v  case  except  in  accordance  wnth 
5  5.5. 

64    Bv    revising    para^aplis    -b'    and 
ic>  of  §  5.14  to  read  as  follows; 
§  3.14      Petition  for  li.rn^e:  ,-<,rn-pon«l- 
in"  I  .S.  applioal'O"- 
.  .  .         ^      • 

(b)  Two  or  more  United  States  appli- 
cations should  not  be  referred  to  in  the 


same  petition  for  license  unless  the>-  are 
to  be  combined  in  the  foreign  ►or  m- 
ternatiQiial-*  application,  in  which  event 
the  petition  should  so  state  and  the  iden- 
tification of  each  United  States  applica- 
tion should  be  in  separate  paragraphs. 

(c)   Where  tire  application  to  be  filed 
abroad  ►or  the  international  applica- 
tion-* contains  matter  not  disclosed  in 
the  United  States  application  or  appli- 
catioiL<.    including   the   case   where   the 
combining  of  two  or  more  United  States 
amplications   introduces   subject   matter 
not  disclosed  in  any  of  them,  a  copy  of 
the  apphi  ation  as  it  is  to  be  filed  in  the 
foreign   country   ►or   international   ap- 
plication as  it  is  to  be  filed  in  the  Re- 
ceiving Office-*  must  be  furnished  with 
tlie  petition.  If,  however,  all  new#natter 
in  the  ►foreign  or  international-*  ap- 
plication to  be  filed  is  readily  identifia- 
ble, the  new  matter  may  be  submitted  in 
detail  and  tiie  remainder  by  reference  to 
the  pertinent  United  States  application 
or  applications. 

65.  By  revising  5  5.15  to  read  as  fol- 
lows ; 


WEDNESDAY,  JANUARY  12,  1977 

PART  VIII 


§  ,■>,  1 ,1       S«  i>po  of  litoii^e. 

lai  A  license  to  file  an  application  in 
a  foreign  country  ►or  to  file  an  inter- 
national   application-*,    when    granted, 
includes  authority  to  forward  all  dupli- 
cate ar.d  formal  papers  to  the  foreign 
country  ►or  international  authorities-* 
and  to  make  amendments  and  take  any 
action  in  the  prosecution  of  the  ►for- 
eign or  international-*  application,  pro- 
vided subject  matter  additional  to  that 
covered  by  the  license  is  not  Involved.  In 
thase  cases  in  which  no  license  is  re- 
quired to  file  the  foreign  ►or  interna- 
tional-*   application,   no   license    is   re- 
quired to  file  papers  in  connection  with 
the  prosecution  of  the  foreign  ►or  in- 
ternational-*  application  not  involving 
disclosure  of  additional  subject  matter 
Any  paper  filed  abroad  ►or  before  an  in- 
ternational authority-*  following  the  fil- 
ing of  a  foreign  ►or  international-*  ap- 
plication which  involves  the  disclosure  of 
additional  subject  matter  must  be  sep- 
arately licensed  in  the  same  manner  as 
►a  foreign  or  international-^  [an]  ap- 
plication 
. 
66    Bv  revising  §  5  17  to  read  as  fol- 
lows ; 
§  o.\7      Who  ina>  u^e  liien^o. 

Licenses  may  be  used  by  anyone  in- 
terested in  the  foreign  ►or  interna- 
tional-* filing  for  or  on  behalf  of  the  in- 
ventor or  his  assigns. 

Dated;  December  23.  1976. 

C.  Marshall  Dann. 
Commissioner  of  Patents 

and  Trademcrks. 

Approved 

Betsy  Ancker-Johnson. 

Assistant  Secretary  for  Science 
and  Technology. 

Dated;  January  6, 1977. 
[FRDoc.TT-lOMnied  1-11-T7;8:46  am] 
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FEDERAL  ENERGY 
ADMINISTRATION 

[  10  CFR  Part  212  ] 
AnniTlONAL     PRICE     rNCENTlVES     FOR 
^  TERTIARY        ENHANCED       RECOVERY 
tISniQUES;  FlNDir^S  CONCERmNG 

AniiiCiTMENTS    TO    THE     COMPVRHic 
pmCE  FOR  dSmESTIC  CRUDE  OIL  AS 
A  PRODUCTION   INCENTIVE 
Proposed  Rulemaking  and  Public  Hearing 

T^BLE  or  CuN TENTS 
1.  INTRODUCTION 
II    BACKGROUND  OF  THF  INCENTIVE 
m       FINDINGS      CONCERNING      COMPOSITE      FRICE 
ADJUSTMENTS  TO  PROVIDE  PRODUCTION  lUL  EN- 
TIVES    AND   INCREASES   IN   THE   PRICE   OP   -.M.D 
CRUDE  OIL 

A  Compofit--  Price  Adjustment 

B   incentive  for  the  Application  o/  Tertiary 

Enhanced  Recwery  Techmques 

tV    THE  NEED  FOR  TERVIABY  ENHANC  EO  RECoV  t  RY 
TNCENTIVES 

V    PROPOSED  AMENDMENTS  AND  ALTERATIVES 

K     Determination   of   What   Consititutes    a 
■       -TeTtutry  Enhanced  Recovery  Project 

1    Substantive  Issues 

a    Categories   of   Techniques   Ent.tled    to 

Incentive  Price  Treatment,, 
b    \ddltlonal  Production  Requirement  .ar 

•■Second  Category"  Techniques, 
c    Alternative:  Automatic  Qualification  a. 

••Secoud    Category-    Techniques    lor 

Modified      (Upper     Tier)      Incentive 
Prices, 
d    Description   of   QuaUfyiag   Technique.-^ 

(Generally) . 

3    Adnilnlstratlve  tisues 

B   Determination  of  Quantit\^s  oj  Crude  Oil 
Which   Would  Qualify  as   Tertiary  Crude 
Oil— Incremental  vs    "Currenf  or     Tota. 
Production 

1    Substantive  Issues 

a.  Admlnlstxativ©  Issues 

C  Price  to  Which  Tertiary  Crude  Oil  Js 
Entitled 

D  Events  occurring  After  Project  Implemen- 
tation—Effect of  Prior  Certification  of  a 
Project 

E  Applicability  of  the  Incentive  to  Existing 
Projects 

VI.  OTHER  MATTKRS 

\    Qualitative   Assesument  of   the   Environ- 
'    mental  Impacts  of  the  Proposed   Arrcnd- 
ments 

B  Conforming  Amendments 

C  Drafting  Considerations 

Vlt    WRITTEN  COMMENT  PROCEDURES 
Vnn    PUBl  to  HEARINGS 

Proposed  Amendments  (Text) 
I.  Introduction 
The  Federal  Energy  Administration 
("FEA")  hereby  gives  notice  of  a  pro- 
posed rulemaldng  and  public  hearing  to 
amend  the  Mandatory  Petroleum  Price 
Reg\ilaUons  (10  CFR  Part  212j  to  imple- 
ment in  part  section  122  of  the  Energy 
Conservation  and  Production  Act 
("ECPA."  Pub.  L.  94-385.  August  14. 
1976) .  by  providing  price  incentives  for 
the  application  of  certain  high-cost  en- 
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hanced  recovery  techniques  for  domestic 
crude  oil.  generally  known  as  "tertiary 
enhanced  recovery"  techniques.  In  addi- 
tion as  of  August  14,  1976,  the  effective 
date  of  ECPA  section  122,  the  statutory 
composite  price  for  domestic  crude  oU 
may  be  adjusted  to  provide  a  production 
incentive  in  an  amount  which  is  no 
longer  limited  to  3  percent  per  year.  The 
FEA  proposes  to  make  the  findings  re- 
quired to  apply  the  full  amoimt  of  the 
adjustment  permitted  as  a  production  in- 
centive under  ECPA  section  122. 


rr    Background  of  the  Incentive 

The   crude   oil   pricing   policy    of    the 
Energy    Policv    and    Conservation    Act 
i-EPCA"   Pub    L.   94-163'    provided  m 
essence  that,  beginning  m  February  1976 
and  continuing  through  May  1979.  the 
weighted   average   or     composite'    first 
sale  price  of  domestic  crude  oil  should 
not  exceed  $7.66  per  barrel,  except  a^ 
permitted    to   be    adjusted,    withm   Uie 
limits  specified  in  EPCA.  to  account  for 
inflation  and  to  provide  incentives  for 
the  production   of   domestic   crude  oil. 
Under  the  EPCA,  FEA  has  authority  to 
make  classifications  of  crude  oil,  and  to 
provide  for  the  pricing  thereof,  so  as  to 
assure  that  the  actual  weighted  average 
first  sale  price  of  aU  domestic  crude  oil 
does  not  exceed  the  statutory  composite 
price  as  it  may  be  adjusted.  Pursuant  to 
these  authorities  and  reqviirements    set 
forth   in  section   401   of   EPCA    'which 
added  section  8  to  the  Emergency  Petro- 
leum Allocation  Act  of   1973    rEPAA, 
Pub     L    93-159>),    the   FEA   proceeded 
with  a  three-stage  plan  of   implemen- 
tation. 

In  the  first  stage  '41  PR  4931,  Febru- 
ary 3  1976 » ,  the  FEA  esUblished  a  gen- 
eral two-tier  ceiling  price  scheme,  con- 
sisting of  "old,"  or  "lower  tier."  and 
■••new"  and  -stripper  well."  or  "uPPer 
tier"  crude  oil  classifications,  '"tended 
to  result  in  attaining  the  prescribed 
composite  price  of  $7.66  per  banel  in 
February. 

In  the  second  stage  '  14  FR  155C6. 
^pril  13  1976' .  the  FEA  adopted  regula- 
tions winch  provided  for  gradual  month- 
ly increases  in  the  ceiling  prices  of  the 
two  tiers  of  crude  oil.  These  gradual  m- 
creases  were  intended  to  accomplish  an 
adjustment  to  the  composite  price,  with- 
in the  limits  set  by  EPCA  for  adjust- 
ments not  requiring  Congressional  re- 
view to  account  for  the  effects  of  infla- 
tion and  as  an  incentive  for  maintaining 
and  increasing  domestic  production. 

The  limitations  ypon  adjustments  to 
the  composite  price  which  the  FEA  could 
implement  without  Congi-esslonal  re-, 
view,  as  set  forth  in  EPAA  section  8'd). 
were' that:  (1)  The  increase  as  a  produc- 
tion incentive  could  not  exceed  3  percent 
per  year;  (2i  the  increase  to  take  into 
account  the  effects  of  inflation  could  not 
exceed  the  rate  of  inflation  as  measured 
by  the  most  recent  first  revision  of  the 
GNP  deflator;  and  i3"  the  combined 
increase  as  a  production  incentive  and 
to  take  inflation  into  account  could  not 
^ceed  10%  per  year. 

In   Its  second  stage  proceeding,    the 
FEA  recognized  that  the  fuU  3^^    pro- 


duction incentive  adjustment  to  the 
composite  price  was  required,  largely  m 
order  to  prevent  erosion  In  the  real  dol- 
lar prices  for  upper  tier  crude  oil  as  a 
result  of  a  declining  percentage  of  low- 
er tier  crude  oil  in  the  "mix"  of  lower 
tier  and  upper  tier  crude  oil  first  sale 
prices  from  which  the  composite  price 
is  derived. 

In  the  notice  commencing  the  third 
staee  proceeding   '41  FR  18873.  May  7. 
1976  >.   the   FEIA   proposed   amendments 
to  the  crude  oil  price  regulations  to  pro- 
vide   additional    production    incentives 
that   would   have  required   adjustments 
to  the  composite  price  in  excess  of  the 
limitations  referred  to  above,  to  be  sub- 
mitted to  Congress  for  review  in  accord- 
ance with    then'  section  8'e'  of  EPAA. 
The  categories  of  incentives  which  were 
proposed  were  those  specified  in  EH^AA 
section  Sd)  "3'.  viz.:  (1)  Discovery  and 
development  of  high  cost  and  high  risk 
properties;   <2i   application  of  enhanced 
recovery  techniques;  and  (3)  sustaining 
pi-oduction  from  marginal  wells.   With 
respect  to  enhanced  recovery.  FEA  pro- 
posed   to    allow    upper    tier    prices    for 
amounts  of  crude  oil  produced  by  ap- 
plication of  certain  high  cost  enhanced 
recovery  techniques  ("tertiary"  recovery. 
as   distinguished   from  "secondary"  re- 
covery   which    were   in   excess   of   the 
amoimts  that  would  have  been  produced 
by  conventional  primary  and  secondary 
recovery  methods.  Comments  were  re- 
quested on  this  proposal,  and  upon  other 
alternatives  for  providing  an  enhanced 
recovery  incentive,  as  well  as  upon  the 
other  production  incentives  proposed. 

Comments  were  received  from  over  50 
mteiest^d  parties,  substantially  confirm- 
mg  the  need  for  ■additional  production 
incentives.     (The    substance     of     such 
comments,  as  they  relate  to  the  instant 
proposals.  wUl  be  discussed  where  ap- 
propriate.'  However,  prior  to  the  com- 
pletion of  action  on  the  third  stage  pro- 
ceedings. Congress  enacted  the  ECPA,  on 
\ugust  14,  1976.  Section  122  of  the  ECPA 
amended  EPAA  section  8  with  respect  to 
adnistment.s  to  the  composite  price  as  a 
production    incentive    and    concerning 
price  incentives  for  the  application  of 
tertiarv  enhanced  recovery  techniques. 
First,    .-section   8(d)(1)    of   EPAA,    as 
amended  by  ECPA,  now  contaiiis  only 
an  overall  10  percent  limitation  upon  the 
adjustment  to  the  composite  price,  which 
mav  be  made  both  to  take  into  account 
the  effects  of  inflation  a,nd  as  a  produc- 
tion incentive.  The  former  3  percent  lim- 
itation  upon   the   production   incentive 
adjustment,  within  the  10  percent  overall 
limitation,  has  been  removed. 

Second,  in  coimection  with  the  added 
pricing  flexibihty  afforded  by  removal  of 
the  3  percent  production  incentive  limi- 
tation, the  Congress  established  as  a 
matter  of  high  priority  the  implementa- 
tion of  incentives  for  the  application  of 
'■tertiary  enhanced  recovery  techniques." 
Specifically,  subsection  (j>  was  added  to 
EI'AA  section  8,  which  provides  as  fol- 
lows ; 


(J )  ( 1 )  A.s  .soon  as  practicable  after  the  date 
of  enactment  of  this  subsecUon.  taking  into 
COILS ideration  the  greater  flexibility  provided 
bv  the  amendments  relating  to  the  produc- 
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tlon  incentive  adjustment  voider  .section  122 
of  the  Energy  Conservation  and  Production 
Act.  the  President  shall  promulgst«  ruch 
ajnendments  to  the  regtiiatlon  under  oec- 
tlon  4(a)  (relating  to  price)  as  shaU  (A) 
provide  additional  price  Incentive  for  bona 
fide  tertiary  enhanced  recovery  tecainiques 
and  (B)  provide  for  the  adjustment  of  dif- 
ferentials In  celling  prtces  for  crude  oil  that 
are  the  result  of  gravity  differentials  which 
are  arbitrary,  discriminatory,  applied  on  a 
regional  or  local  basis  without  reasonably 
Justification,  or  fall  siabstantlally  to  reflect 
current  relative  market  valuatioii.s  of  such 
differentials. 

(2)  As  used  In  the  subsection,  the  t«nn 
tertiary  eniianced  recovery  tecluilques" 
means  extj-aordlnary  tuid  high  cost  enhance- 
ment technologies  of  a  type  associated  -wltto 
tertiary  applications  Including,  to  the  extent 
that  such  techniques  would  be  uneconomical 
without  additional  price  Incentives,  mlscible 
fluid  or  gas  Injection,  chemical  flooding, 
steam  flooding,  mlcroemulslon  flooding.  In 
situ  combustion,  cyclic  Bteam  injection,  poly- 
mer flooding,  and  caustic  flooding  and  varia- 
tions of  the  same.  The  President  shall  have 
authority  to  further  define  t^ie  term  by 
rule. 

Congi-ess  directed  that  additional  In- 
centives for  the  application  of  tertiary 
recovery  technl^es  be  provided  In  rec- 
ognition of  the  potential  for  Increasing 
domestic  production  offered  by  such 
techniques.  In  the  "Conference  Report" 
on  ECPA,  the  conferees  stated  as  follows : 

The  second  form  of  production  which  the 
conferees  believe  deserve  special  treatment, 
as  a  result  of  removal  of  the  3  percent  limita- 
tion on  the  production  Incentive  factor,  Is 
production  resulting  from  application  of  cer- 
tain enhanced  recovery  techniques.  A  special 
need  to  encourage  expanded  use  of  high  cost, 
enhanced  recovery  techniques  has  led  the 
conferees  to  provide  that  this  category  of 
production  be  given  high  priority  considera- 
tion in  distribution  of  any  price  Increases 
which  may  be  permitted  by  reason  of  the  re- 
moval of  the  3  percent  limitation  on  the  pro- 
duction Incentive  factor.  (Sen.  Rep.  No.  94- 
1119,  94th  Cong.,  2nd  Sess.  68  (1976).)  •  •  • 
The  conferees  are  agreed  that  there  exists 
great  potential  for  augmenting  domestic 
crude  oil  production  through  the  application 
of  enhanced  recovery  techniques.  There  Is  also 
general  agreement  that  current  economic  cir- 
cumstances would  permit  adjustments  to  the 
pricing  mechanism  contained  In  the  Energy 
Policy  and  Conservation  Act  to  give  needed 
additional  incentives  for  the  application  of 
high-cost  enhancement  techniques  which 
today  are  not  eoonomical  •  •  •. 

•  •  •  the  conference  substltvite  seeks  to 
obtain  the  objectiye  of  providing  additional 
price  Incentives  for  high-cast  enhancement 
techniques  by  equipping  the  Adminii,trator 
with  greater  flexibility  to  provide  for  such  In- 
centives within  the  framework  of  the  existing 
price  regulatory  structure.  In  w>  doing,  tbe 
conferees  seek  to  maintain  the  Integrity  of 
the  pricing  policies  contained  in  the  Energy 
Policy  and  Conservation  Act  while  at  the 
same  time  providing  the  President  with  the 
mean-s  of  targeting  additional  price  Incen- 
tives to  those  extraordinary  and  high-cost 
enhancement  techniques  commonly  associ- 
ated with  tertiary  applications  which  are  im- 
economlcal  under  today's  pricing  regimen. 
Accordingly,  ^e  conference  substitute  re- 
moves the  3  percent  limitation  on  production 
incentive  adjustments  to  afford  the  President 
a  greater  flexibility  to  respond  to  an  Improv- 
ing economy  by  giving  great«r  price  Incen- 


tives to  optimise  domestic  production  Thf 
confereeo  haT«  identified,  as  matter  of  high 
priority,  correction  of  gravity  dlflerenUal 
problems  In  the  current  price  regulatory 
mechanism  and  the  creation  of  additional 
price  Incentives  for  the  application  of  bona 
fide  tertiary  enhancement  techniques  '  Thus, 
the  President  is  directed,  taking  into  ccn-id- 
eration  the  greater  flexibility  as  attends  the 
removal  of  the  3  percent  Ili>iitAtion.  tt^ 
amend  the  regulation  whicii  p.-rtiuns  t<.i  Uie 
price  of  domestic  crude  oU  at  the  earlie.'it 
practicable  time  to  provide  for  the.se  Ccugres- 
slonally  identified  priorities.  (Sen  Rep  vo 
94-1119,  94th  Cong  ,  2nd  ,S«ss  71  !I976).) 

It  was  also  undei-stood  that,  in  view  of 
the  increased  authority  for  adjustments 
m  the  composite  price  conferred  by 
ECPA.  the  FEA  would  not  prior  to 
March  15.  1977.  submit  lor  Con- 
gressional revicv,  any  action  propos- 
inil  an  increase  in  the  c«npo.site 
price  in  excess  of  10  percent.  <See 
Sen.  Rep.  No.  94-1119.  supi-a.  at  72  >  Ac- 
cordingly, the  proposed  incentives  are 
intended  to  be  accomplished  within  the 
,  10  percent  limitation. 

In  the  meantime,  collection  of  actual 
first  sale  price  daU  indicates  that  the 
actual  weighted  average  first  sale  price 
of  domestic  crude  oil  lias  exceeded  the 
ECPA  limitations  on  that  price.  Accord- 
ingly, FEA  on  July  6.  1976,  di.'^ontlnued 
the  gradual  monthly  increases  in  lower 
tier  and  upper  tier  crude  oil  ceiling  prices 
See  41  FR  27730,  July  6,  1976. 

The  suspension  on  increases  \va.<  con- 
tinued on  September  3,  1976  (41  FR 
37311),  and  again  on  November  30.  1976 
(41  FR  53333,  December  6.  1976  i,  pend- 
ing further  corrective  action  to  bring 
actual  weighted  average  prices  of  do- 
mestic crude  oil  in  line  with  the  statu- 
tory composite  price  requirement*.  In 
addition,  in  view  of  the  current  situation 
in  which  it  appears  that  actual  weighted 
average  prices  continue  to  be  in  excess  of 
the  statutory  composite  price  <as  ad- 
justed), the  FEA  on  December  31,  1976 
further  continued  the  suspension  on  In- 
creases for  lower  tier  crude  oil  and  re- 
duced celling  prices  for  upper  tier  crude 
oil  by  20  cents  per  barrel,  both  actions  to 
continue  through  March  1977  pending 
the  outcMne  of  a  full  review  by  Congress 
of  the  operation  of  the  crude  oil  pricing 
limitations  of  the  EPAA.  As  stated  to  the 
Notice  announcing  such  actions  (42  FR 
1456,  January  7,  1977),  If  no  changes  to 
current  limitations  on  crude  oil  prices 
were  to  result  from  such  Congressional 
review,  a  further  extension  of  the  price 
levels  established  to  the  December  31 
Notice  through  July  1977  would  result, 
based  on  current  projections,  to  the  elim- 
matlon  of  overages  of  actual  weighted 
average  prices  above  the  statutory  com- 
posite price  level. 


'  The  conferees  wish  to  f  mphafai.,?*  that  the 
use  of  the  term  tertiary  Is  Intended  to  refer 
to  techniques  of  a  generic  class.  It  Is  not  In- 
tended, In  a  chronological  sens*,  to  Imply 
that  traditional  secondary  applications  must 
first  be  exhausted  before  use  of  these  high 
cost  and  extraordinary  enhancement  tech- 
niques could  qualify  for  additional  price 
Incentives 


11!  FiNDiN'cs  Concerning  CoMPOsirt 
Pr.icE  Acii  .sTMENTs  To  PRovajE  Pro- 
duction Incentives  and  Increases  tn 
THE  Price  of  "Old"  Crctdb  Oil 

A.  C  OMrO.>ITr  TRICF  ADJLSTMFNT 

Section  8id  >  of  the  EPA.'V  provides  that 
an  adjustment  to  tlie  composite  price  as 
a  production  incentive  may  be  made  only 
upon  a  finding  that  the  adju.stment 

•   •    •   i»  likely  to  provide  positive  incentive 

f«->r— 

(A)  The  discovery  or  development  of  high 
cost  and  liigh  risk  properties  (including  new 
wildcat  properties,  and  properties  located  on 
the  Outer  Continental  Shelf,  properties  lo- 
cated north  of  the  Arctic  Circle,  deep  weUs 
and  deep  horizons  In  onf.hore  or  offshore 
properties,  and  properties  operated  by  inde- 
pendent producers) : 

(B)  The  application  of  enhanced  recovery 
tochnlque.s  to  producing  propenies  to  obtain 
a  level  of  production  higher  than  would 
otherwise  occur  from  those  properties  but  for 
such  adjustment:  or 

(C)  SuRtainlnc;  production  from  m;Lrghifti 
v.clls.  Including  production  from  stripper 
VI  ells 

In  tlie  Nut:»e  aduiHui^;  ihe  .'ocuik) 
stage  amendments  to  provide  lor  gradual 
increases  in  the  composite  price,  the  FEA 
found  that  use  of  the  fuil  price  adjust- 
ment as  a  production  incentive  (then 
limited  to  3  percent)  was  likely  to  pro- 
vide positive  incentive  for  1 1  ^  the  devel- 
opment of  liigh  cost/  high  risk  properties 
<2i  the  application  of  enlianocd  recovery 
techniques  to  producing  properties  to  ob- 
tain a  level  of  production  higher  than 
would  oi.cur  from  such  properties  to  tlie 
absence  of  that  price  adjustment,  and 
'3  I  sustaining  pi-oduction  from  marginal 
welLs.  tocluduig  stripper  welLs. 

FEA  made  the  followmg  findings  con- 
n  rning  crude  oil  prices:  (D  the  upper 
tier  price  level  provides  an  iinportam 
tocentlve  for  producers  operating  prop- 
erties producing  crude  oil  below  the  base 
production  control  level  <'BPCL">  to 
undertake  enhanced  recovery  progranv^ 
and  for  the  development  of  new  oil- 
producing  properties,  i2»  there  would  be 
an  inevitable  decline  in  the  relative  pro- 
portion of  lower  tier  or  "old  '  crude  oil 
to  total  production:  i3)  because  the  ad- 
justed statutory  composite  price  llmita 
tlon  applies  to  the  weighted  average  oi 
the  two  tier  levels,  tlie  dechne  In  the 
proportion  of  lower  tier  crude  oil  would 
exert  a  significant  downward  pull  on 
upper  tier  prices;  (4)  use  of  the  maxi- 
mum 3  percent  production  incentive  wa« 
neces.sary  to  counteract  thL';  downward 
pull  so  that  the  upper  tier  price  Incen- 
tive would  continue  to  be  as  effective  an 
toducement  to  enhanced  recovery  from 
existing  properties  and  as  effective  a 
stimulant  to  developmem  of  new  oil 
producing  properties. 

The  FEA's  analysis  todicated  Uiai  xht 
ftill  3  percent  swljustment  to  the  compo.'^- 
Ite  price  then  available  to  provide  a  pro- 
duction tocentive  would  be  required  to  be 
used  over  the  course  of  the  39-month 
program  almost  entirely  to  take  account 
of  the  Impact  on  the  composite  price  of 
changes  to  the  relative  proportions  oi 
upper  and  lower  tier  crude  oil 
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A^   fr.r  In   1EPAA   MTtlnn  i(d)(2^  conferees    did    not    intend,    however,    that 

Suosequente.Kpericnce  With  tiie  actual  provided  {°^^^.^/^^^^^^  Z,ir^^  thereafter   any   new   or   additional   audlugs 

w«.ichted  average  price  of  domestic  crude  Applying  tiie  J?**  »'  *^^<«?  «f .^^I  under  section  8(d)  (3)  be  required  each  time 

m^  which  has  !^  to  the  requirement  ured  by  the  adjusted  GI«*  deflator  for           ^^^^^^  ^,  ,j^^  percentage  pnce  adjust- 

M    ttni  PF A  Mii^nd  scheduled  adjust-  the  second  quarter  erf  calendar  year  1976               .^^ich  i«  permitted  a«  a  production 

^^"'^    in  T^^ptSiices  of  s^ch  crude  (5.1  percent) .  the  amount  of  the  produc-  incentive,  changes  automatically  b^t.se  of 

merits  in  the  ceilins  prices  or^sucn^  tion    incentive    permitted    under    the  »  change  m  the  r»te  of  inflation  is  my  un- 

Oll    since    July    1976    a\^^f^J"™a  amended   section   8   of   the  EPAA  since  derstandmg  in  thla  regard  correct? 

March  1977  and  has  further  required  a  ^J^^^^^^H)^^^^  been  4.9  percent,  or        Mr   dino.ll   if  the  gentleman  wui  yield 

20  cent-per-barrel  reduction  in  the  prices  f  "8^;„^;'  'gg  '  ^tslreater  than  the  3  yes  That  is  correct 

of  upper  tier  crude  oil  for  the  months  of  19  Percentage  pouitsgrcaveriim                            brown  of  Ohio   section   122  adds  a 

rlnua^  through  March  of  1977.  confirms  percent  lunitatlon  on  adjustment  as  a            ,„^^,ti„„  ,j,  ^y  section  8  of  the  Emer- 

thr^-sflSdlngs  regarding  the  need  production  mcentive  which  applied  ^^ hen                petroleum   Allocation    Act   of    1973. 

n  ».^t^2  fiSl  S-oductlon  incentive  ad-  the  second  stage  EPCA  amendment.  \.  ere  ^^^^-^  ^.^^^^,  ^^^  President  to  use  the  greater 

to  use  the  full  proauciion  adopted.                                                          ,     ^  flexibility    wUh   respect   to  crude  oU   prices 

justment.    It    a^f^.  ^^"^^"fl'?^^  l^^l  section  122  of  the  ECPA  diiect-<^  that  ^.^^.^  ,,  ^^^^ded  by  section  122  to  provide 

without  further  adJ^t™f^^„^°  l"  „°in  m  view  of  the  increased  flexibility  to  pro-  add.tio.mi  price  incentives  for  tertiary  en- 

posite  price,  it  WlU  be  difficult  «>  mam  production     incentives.     Oie     PEA  ha.ued   recovery  techniques  and   to  provide 

tain  existing  incentives  for  present  do-  ^.\°f  .  P' ^^^^^^    to    implement    adjust-  for  certain  adjtistment.s  of  differentials  m 

mestic  production  of  crude  oil  and  im-  shouJd    Proc^ea    w        P                       ^^  ^^^,^^  ^,,  ,,^,^g  p,,,^  attributable  to  gravity 

possible  to  provide  further  pnce  incen-  "Afrits  to  fl^;"^  ^"'f  "  aDolication   of  differentials  Am  i  correct  in  stating  that  the 

HvP^  for  additional  domestic  production  establush   '"^entives   for   appi^atw^^^                ^.^^^^  objectives  are  not  the  excit^ive 

f  hI  nil  ^incP  inflation  continues  to  tertiary  enhanced  recovery  technique^  p„rpo.es  for  which  the  added  pricing  flex- 
°^^"  fn^  cifrrent  re^  prlc^  of  both  As  discussed  above,  appropnat^  giav.ty  P  P^  ^^^^.  ^^  ^^^  ^y  ^he  President,  and 
erode  the  ^"^f"'^..  "^-Pj^  ^1  and  in  differential  action  has  been  Uken.  and  ^^^^  ^^^  president's  use  of  this  added  flex- 
upper  and  lower  tfr  cruoe  °}^^^^  ^v  tliis  Notice  the  FEA  Ls  propoemg  to  j^„,,,.  ;,  ^^t  limited  except  to  the  extent 
view  of   the  recent  .0  ""^  Pf^ J^lf;'  implement  the  tertiary  recovery  incen-  that  the  priority  ob.-ectives  specified  by  sec- 

,,,„,„.  cur,ent  production  are  d.m.n.h-  ^u^U^  "STro'^.S  'orj^es,  ^i-  'J^ruZVT.lT^'^.^^^ol'^^"' 

In-                                             .        „    ,.  cular  incentives,  but  may  be  applied  to  Rec  naau-  bj  luauy 

Since   August   14.   1976.   the  £neCvJ  provide  production  incentives  generally.        as  in  the  case  of  the  second  stage  EPCA 

date  of  section  122  of  ECPA,  the  Fl!.A  na.s  ,^^  ^^^  accordingly   proposes  to  fond  pj-oceedings.  the  FEA  proposes  to  unple- 

taken  action  to  redefine  and  cl^ruy  tne  ^^^^  ^^^  ^^^^  considerations,  and  the  ^^^^^^  section  122  of  ECPA  in  a  manner 

concept  of -'property."  upon  which  B«.u  gg^j^^^  factors  which  led  it  m  the  second  i,^tended    to   provide   to   producers   the 

determinations  are  ba-sed  (41  fw  jokz.  ^^^^^^  gp^^.  proceedings  to  conclude  that  gj-pate^t  degree  of  timeliness  and  cer- 

August  26.  1976 >.  to  adjust  gravity  price  ^^° ^.^  requirefd  of  the  full  3  percent  ^^^^^^.  ^j^^  respect  to  future  price  levels 

differentials  viith  respect  .Jo/J^liiy  .^,  "'  production  incentive  then  available,  just-  ^^  j^^  pos.sible  under  the  constraints  of  the 

fomia  and  Alaska  crude  oil  (*\*^  ^°-;"J^  ify  application  of  the  full  producUon  in-        j^it^g     policies     of     the     EPAA.     as 

November  3. 1976'.  and  to  implement  tne  ^^^^^^,^  ^^^  avaUable  by  ECPA  begin-  a^^gnded    in  order  to  stimulate  overall 

exemption   for   stripper   well   cruae   on  ^^^  ^  ^^  August  14.  1976.  the  effective  f^omestic    crude    oil    production   to   the 

mandated  by  ECPA  section  121.  inciua-  ^j^te  of  section  122  of  EPCA.  This  find-  j^aximum  extent  possible.  The  effects  of 

ing  a  redefinition  of  qualifying    ;tupper  .^^  ^^^^^  ^  appUcable  to  Uie  continued      articular    regulatory    actions    and    of 

well   property"    (41   FR   48319.   No^em-  ^^  ^  ^^^  ^^^^^.^  ^^  ^^  f^jj  production  ^    i^ble  factors  which  are  not  subject 

her  3.  1976' .  While  it  is  not  V^t  p^ssmie  .^^^g^^yg   ^s  it  may  vary  from  time  to  ^^  ^^  control  upon  overall  price  levels 

to  quantify  the  precise  effects  01  inese  ^.^^  depending  upon  the  rate  of  mfla-  p^^inot  b^  precisely  known  in  advance, 

actions  upon  the  composite  price,  ineir  ^.^^^                                                                               .^  ^  impossible  to  provide  abso- 

combined  effect  is  to  iiicrease  the  actual  ^^^^  ^^^^^  ^^^  ^^  ^^^^.^  findmgs  and             assurance   of   future   price   levels 

weighted     average    price    of     ao'^^si^^  actions  appears  not  only  in  the  text  of  jj^,,.    .^r   use  of  the  full  production  in- 

crude  oil.    (The  f  <>^«-^,"f^f  .J?" T-  the  EPAA.  as  amended  by  ECPA.  but  also  ^           -^nectiye  August   14,   1976.  and 

ures  regarding  extension  of  the  suspen  ^  ^^^  legislative  history  of  the  ECPA.  J^^^tij^^^p^    implementation   of    the   full 

sion  on  price  increases  and  re<»u^t;on  °^  ^^^^^^  consideration  of  the  conference  ^°' ^^^tjo^  incentive  as  it  may  change 

upper  tier  prices  are,  ^^o^^e^er  intended  ^  ^^^  amended  bill  which  sub-  Pro                                    depending  upon 

to  accoimt  for  these  effects  11^0  ara^  sequently  became  enacted  as  the  ECPA,    ™a^te  ^  mflation,  should  help  to  re- 

they   are   reflected   in   actual   weighted  j^          ^^tative   Bro^-n   engaged   in   Uie    ^J^J^^^g  5'ownward  pressures  on  current 

average  prices  contained  in  data  pr«-  ^  j^^^^     colloquy   v^ith  Re^>resentaUve    "J^y^p^iingg  and  thus  provide  needed 

eutly  available  to  the  FEA.  The  scope  chairman  of  the  House  Int-er-    P""  .J^a    TncCTitives     to    maintaining 

and  duration  of  these  co^iveme^-  ^  commerce  Subcommittee  on  Ener-    J^^^i^^^^^J.Xtfon.  as  well  as  promote 

ures  are  based  upon  full  use  of  the  addi-  ^^^  p^^.^^.  ^^^  ^  ecp A  conferee ;         ^un-e^t  ^i                  domestic   crude  oil 

''T^  "'■"SeTv  S"a  )  -I^ie'ST also  Mr.  Baow.  of  Ohio.  Mr  Speaker.  I  ri^  u>  ^^JJ^etion    through    tertiary    enhanced 

made  available  by  ^CPA.)  The_PE^  ai  chairman  of  the  subcommittee  in  "^         j.^,  techniques  and  other  activities 

currently  estujiates  that  the  effect  up«.  g  g          ^.^^  reterence  to  thi,  legislation  [J^^^^J^  ^^  gPCA  and  the  FEA's  second 

the   composite   price   of   the   incentives  ^          ^^  ^^^  ^^^  ^^^^^^  ^e  3  percent  i^emmea  u               j^^ 

proposed   herein  for  tertiary  enhanced  j^^^^i^n  «,  the  Energy  Policy  and  Conser-  stage  EPCA  ruiemaicing. 

recoverv  projects  will  be  as  follows:  ^^^^^^  ^^^^  ^^  crude  oU  price  adjustments  as  ^   incentive  for  the  application  of  ter- 

Percent  a  production  Incentive.  Under  this  amend-                     enhanced   RECOVERY  TECHNIQPES 

Veur                                                                     0  Q  _._.  to  EPCA    the  President  may  specify  a           •                                                                   

'916    -.- -- °:°  ^^^'jL'^c^age  figure  as  the  production  In-         Based  upon  the  foregoing  considera- 

^1:1    0  9  centlvV-whlch.  when  added  to  the  rate  of  tions.  the  FEA  believes  that  l^e  Of  tne 

I?!?   --- :..      1.2  inflation,  is  of  course  subject  to  the  overall  increased  pricing .flexibiUty  afforded  by 

19-9 limitation  of  10  percent  contained  in  exiotitig  f^p  removal  of  the  3  percent  limitation 

ECPA  section  122  removed  the  specific  ^^^  j^  ^he  alternative,  he  may  specify  merely           adjustments  to  the  composite  price 

3  percent  limitation  on  composite  pnce  ^^^^  the  difference  between  if>  P^j^^"*-«^  "    ^  production  incentive  to  implement 

adi^tments   for    production    incentives,  some  other  percentage  le.ss  than  10  percent-  f^  f  P™^"    ^  provide  for  a  tertiary 

Bz:s^^^i^s^  ^£!^~^B£^  Sr=v..tes.-4 

an  amount  which  vanes  mversely  w^th  hat  varies  inversely  wu  .cri^^^^  ^^^.^.^^  incentives  for  the  apph- 

the  rate  of   inflation  from  Quarter  to  "^^^^^.^^  3,^,^3,  specifies  certain  findings  ^^^^^^  ^j  enhanced  recovery  techniques 

quarter    That  Is.  the  amount  avauaoie  ^^  .^^^  ^^^  ^^  ^^^  ^^j^^  pnce  adjust-  ^j^^^^  ^  ^^^^  ^f  production  hl«rher 

as  a  production  incentive  is  the  diner-  ^^^^  ^  ^  production  incentive  may  be  ^^^^  otherwise  occur  in  the  ab- 

ence  between  the  10  percent  overall  hm-  ^^^j^  ^he  President,  of  course,  woruid  be  re-  ^^^^  incentives.  The  FEA  pro- 

■  r°r r'X°^"S-  -=•  ss^in^r,™' ,»  r=r^,s;  ??;  P-  .0 » «nd. 
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In  addition  to  the  general  fi'idinss  re- 
quired by  EPAA  section  8<d ■ .  EPAA  sec- 
tion 8(b)(2)  pj-ovides  that  an  amend- 
ment to  the  Mandatory  Petroleum  Price 
Regulations  which  would  increase  the 
price  of  "old"  crude  oil  from  any  proper- 
ties may  not  be  made,  unless  it  is  found 
that  the  ameidment 

<At  Will  give  positive  incentives  for 
(i)  enhanced  recovery  techniques,  or  aii 
deep  horizon  development,  for  such  proiJ- 
erties;  or 

(Bi  Is  necessary  to  take  into  account 
declining  production  from  such  proper- 
ties, and 

(C)  Is  likely  to  result  in  a  level  of  pro- 
duction from  such  properties  beyond 
that  which  would  otherwise  occur  if  no 
such  amendment  were  made. 

The  proposed  incentive  for  tertiary 
enhanced  recovery  woiild  be  appllcalile  to 
properties  producing  lower  tier,  or  "old" 
crude  oil,  as  well  as  to  properties  pro- 
ducing upper  tier  crude  oil.  On  the  basis 
of  the  same  considerations  upon  which 
the  FEA  proposes  to  make  its  findings 
concerning  the  production  Incentive 
price  adjustment  under  EI^AA  section 
8(di,  it  proposes  also  to  find  under 
EPAA  section  8(b)  (2)  that  any  increase 
in  the  price  of  "bid"  crude  oil  which 
would  result  under  this  tertiary  en- 
hanced recovery  incentive  proposal  will 
give  positive  incentives  for  enhanced  re- 
covery techniques  and  is  likely  to  result 
in  a  level  of  production  beyond  that 
which  would  occur  in  the  absence  of  the 
proposed  amendments. 

IV    The  Need  for  Tkktiary  Enhanced 
Recovery  Incentives 

The  Notice  commencing  the  third 
stage  EPCA  proceeding  took  note  of  the 
major  findings  of  a  recently  completed 
study  undertaken  for  the  PEA  (the  "Le- 
win  Study")  concerning  the  potential  for 
and  fEictors  bearing  upon  the  application 
of  tertiary  recovery  techniques.  It  was 
noted  that: 

Among  the  major  findings  of  the  study, 
which  included  a  detailed  analysis  of  the 
246  reservoirs  in  175  fleWs,  are  t>hat  In  the 
three  states  studied : 

43.3  blUlon  barrels  of  crude  oU  are  tech- 
nically recoverable  through  the  year  2000.  by 
tertiary  recovery; 

Price  strongly  affects  the  amount  of  crude 
oil  that  could  be  recovered  through  terti- 
ary recovery,  with  upper  tier  prices  (main- 
tained in  real  terms)  reducing  potential  ter- 
tiary recovery  reserves  from  43.3  billion  bar- 
rels to  30.5  billion  barrtis;  and  lower  tier 
prices  (maintained  la  reta  terms)  reducing 
that  amount  to  5.2  biUlon  barrels. 

Failure  to  adjust  lower  tier  and  upper  tier 
prices  for  Inflation  would  result  In  further 
loss  of  potential  tertiary  reserves;  and 

Cton."=iderable  amounts  of  tertiary  produc- 
tion can  be  realized — as  much  as  .4  to  .7 
million  barrels  per  day  by  1980,  1  to  2  mUllon 
baj-rels  per  day  by  1985,  and  up  u.  3  million 
barrels  per  day  by  1990. 

While  several  comments  suggested  that 
the  study  may  be  overiy  optimistic  in  re- 
gard to  the  potential  T<4ume  of  crude  oil 
producible  from  tertiary  techniques 
within  the  time  period  covered,  there  was 
substantial  consmsos  regarding  the 
prcHKwitlons  thai:  (1)  lliere  are  substan- 
tial stores  of  crude  oil  In  place  which 


could  l>e  recovered  with  the  application 
of  high -cost  tertiary  recovery  techniques. 
ana  which  cannot  be  recovered  other- 
wise: (2)  the  InvestmeDt  required  to 
apply  such  tertiary  recovery  techniques 
is  substantial,  and  »itails  a  high  risk  of 
failure :  » 3 )  the  decision  to  invest  in  such 
techniques  is  in  large  measure  a  function 
of  cruf'.e  oil  prices,  as  affecting  potential 
return  on  investment  made:  (4i  there- 
fore, adequate  price  incentives  for  such 
investment  are  required;  (5)  the  present 
regulations  do  not  provide  adequate  in- 
centives to  apply  such  techniques;  and 
'6'  additional  incentives  are  therefore 
needed  As  previously  noted,  in  making 
the  encouragement  of  tertiary  recovery 
techniques  a  matter  of  'high  priority." 
Congress  as  well  has  recognized  the  great 
potential  for  tertiary  recovery  techniques 
and  the  need  for  additional  incentives  to 
stimulate  domestic  production  through 
the  use  of  such  techniques. 

The  FEA  is  continuing  to  analyze  and 
up-date  the  Lewin  Study,  and  to  analyze 
various  other  quantitative  estimates  of 
the  amount  of  additional  crude  oil  pro- 
duction which  can  be  projected  from  the 
provision  of  incentives  to  encourage  ter- 
tiary enhanced  recovery  projects.  Re- 
vised estimates  of  the  sunounts  of  addi- 
tional production  will  be  pro\1ded  in  the 
near  future,  when  available.  However, 
the  FEA  believes  that  the  major  finding.s 
of  the  Lewin  Study  continue  to  be  gen- 
erally and  qualitatively  valid  It  cur- 
rently estimates  that.  If  timely  actitm  is 
taken  to  pronde  an  incentive  for  such 
production,  it  could  result  in  additional 
tertiaiy  production  of  as  much  as  300.000 
barrels  per  day  by  1979.  and  substantially 
more  in  the  ensuing  decade 

The  PEA  recognizes  that  there  are 
substantial  lead  times  involved  in  apply- 
ing tertiary  recovery  techniques, 
amounting  to  from  one  to  three  years, 
and  that  the  major  production  incre- 
ment resulting  from  any  currently  pro- 
vided incentives  will  therefore  be  realized 
after  the  expiration  date  of  the  40- 
month  control  period  proWded  for  by  the 
EPCA.  From  this  fact  one  non-producer 
commenter  in  the  third  stage  EPCA  pro- 
ceedings argued  that  any  present  change 
to  the  regulations  is  inherently  incapable 
of  providing  any  greater  incentive  to  en- 
hanced production  than  is  now  present 
in  the  prospect  of  realizing  market  prices 
during  the  post-control  period.  However. 
PEA  is  preliminarily  of  the  view  that  a 
present  change  to  the  regulations  is  re- 
quired, to:  (1)  Provide  earlier  stimulus 
to  tho^e  projects  which  would  result  In 
incremental  production  before  the  end 
of  the  control  period:  (2)  assure  con- 
tinuity of  production  on  those  properties 
whose  economic  limit  would  otherwise  be 
reached  during  the  control  period:  and 
1 3)  provide  as  much  certainty  in  the  In- 
vestment envinmment  for  producers  as 
is  possible  within  the  current  strictures 
of  the  EPAA. 

The  increased  production  of  crude  oU 
by  the  end  of  the  contrcri  period — cur- 
rently estimated  to  be  as  much  as  300.000 
barrels  per  day  by  the  end  of  that  pe- 
riod— Is  not  the  full  measure  of  the  crude 
oil  which  might  be  lost  in  the  absence  of 


cui-rent  action  to  provide  an  inceutave.  If 
such  an  incentive  is  not  provided,  pro- 
ducers might  abandon  those  properties 
which  would  become  uneconomic  (under 
the  present  pricing  cc«3stralnts »  during 
the  control  period,  even  though  substan- 
tial additional  production  through  the 
application  of  tertiarj'  enhanced  recov- 
eiT  techmques  would  be  technically  fea- 
sible If  such  abandonment  were  to  occur, 
or  if  application  of  such  techniques  were 
otherwise  to  be  postponed  beyond  a  time 
at  winch  producers  could  take  advantage 
of  the  economies  of  existing  producticwi, 
the  result  might  be  that  such  techniques 
would  never  be  applied  to  recover  Uie 
additional  crude  oil  in  place,  even  at 
post-control  p>eriod  market  prices.  T^is  L*; 
because,  as  noted  in  the  Lewin  Stud,v. 
even  market  prices  may  not  be  suf&cient 
to  .lustify  the  high  start-up  costs  of  re- 
commencing lull-scale  operations  on 
properties  on  which  production  has  been 
discontinued.  Such  start-up  costs  can 
frequently  be  avoided  or  minimized  if 
tertiary  enhanced  recovery  techniques 
are  a{:^lied  before  primary  and  or  sec- 
ondai-y  recovery  methods  are  terminated 
Tlnis.  the  projected  long-term  enhance- 
ment of  domestic  crude  oil  production  as 
a  result  of  tertiar>'  recovery  techniques  Ls 
in  part  dependent  upon  maintaining  con- 
tinuity of  production  from  properties 
which  might  otherwLse  become  imero- 
nomic  during  the  control  period. 

The  legislative  history  of  section  122  of 
tlie  BCPA  indicates  that  Congress  recog- 
nized that  current  incentives  are  neces- 
sarj-  to  prevent  premature  abandonment 
of  properties  which  might  otherwise  be- 
come uneconomical  under  the  current 
regulatory  regime.  In  debate  upon  the  ' 
"Montoya  Amendment"  ( subsequently 
modified  to  become  section  122  of  ECPA  > . 
Senator  Domenlci  .<;tated  as  follows: 

The  technology  of  secondary  and  tertjury 
recovery,  although  it  U  new  in  the  senile  that 
you  are  recovering  oil  that  you  would  not 
otherwise  get.  everyone  ought  to  know  that 
basically  lengthy  delays  in  applying?  It  can 
cause  an  abandonment  of  the  wells  and  the 
fields  tiiat  you  would  have  applied  secondary 
and  tertiary  recovery  methods  to. 

It  is  not  ab  if  we  can  wait  15  years  and  do 
It.  The  fact  Is  that  the  wells  that  are  now 
running  dry  but  are  in  place  are  actually 
to  be  used  in  the  Injection  of  chemica!.>i  and 
water  Into  thoee  pools  and  fields,  so  delay.s 
can  Indeed  cau.se  abandonment  or.  looking 
doim  the  road,  can  cause  extremely  high  new 
opening  costs  to  get  into  the«ie  fields  with 
secondary  and  tertiary  recovery  proc^ese^. 

The  Intelligent  thln^  is  to  let  them  u.se 
these  as  the  pocri  begins  to  dry  and,  as  that 
well  Is  an  active  one.  to  put  In  the  chemicals 
or  use  the  water  Injection  process,  and  we 
Just  want  to  maximize  that  opportunity  dur- 
ing the  next  10  years  as  we  move  from  a  com- 
posite price  to  an  open  market 

In  that  period  we  could  Indeed  lose  mil- 
Uons  of  dollars,  millions  of  barrels,  and  op- 
portunities would  literally  go  down  the  drain. 
(122  Cong  Bee.  39616  (dally  ed  June  16. 
19761   I 

Tliat  this  perception  was  shai-ed  by  the 
conferees  is  evidenced  by  the  portions  of 
the  Conference  Report  on  ECPA  quoted 
in  section  II.,  above.  The  conferees  un- 
derstood that  "tertiary"  techniques 
meant  extraordinary  and  high-cost 
technologies,  and  specificEklly  recognized 
that  such  techniques  might  be  applied 
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before  traditional  secondary  applications 
were  exhausted 

Finally,  the  FEA  believes  that  it  Ls  Im- 
portant to  facilitate  current  investment 
ill  future  production  to  tlie  maximum  ex- 
tent, and  tliat  providing  in  the  current 
regulations  for  such  incentives  will 
promote  a  degree  of  stability  and 
certaintv  in  the  investment  envu-onment. 
m  the  third  sta«e  EPCA  procecdmc.  as 
in  the  case  of  other  proceedings,  the  FEA 
received  numerous  comments  to  the 
••iTect  that  increased  inve.-^tment  in  pro- 
duction is  significantly  dLscom-aped  by 
rlie  uncertainty  surrounding  the  future 
course  of  regulation,  which  tends  to  pro- 
mote a  ••wait-and-see"  attitude.  These 
iipprehensions  are  also  reported  In  the 
Lewin  Study.  Although  FEA  cannot  pro- 
vide absolute  a.vsurance  against  subse- 
quent modifications,  tlie  retaliatory 
treatment  of  tertiary  recovery  proposed 
herein  signifies  recogiiition  by  the  Con- 
gress and  tlie  FEA  of  the  importance  of 
such  techniques,  and  should  therefore 
provide  as  much  certainty  and  st^ability 
in  the  investment  environment  as  Is  now 
liossible 

Covivient    ^'o    l.    FEA    .sohnus   com- 
laents  upon  the  forcgoina  geneial  con- 
videratioas  which  support  this  proposal, 
and   upon   the   particular   amendment's 
and  alt^-rnativts  dLscu-^scd  m  section  V. 
To  tiie  extent  possible,  quantified  esti- 
mates should  be  provided  wiUi  respect  to 
potential  tertiary  recovery  projects  of: 
1 1 )  The  amount  of  additional  crude  oil 
which  would  be  produced  through  the 
iLse  of  tertiary  enhanced  recovery  tech- 
niques under  the  proposed  amendments 
and  under  tlie  various  alternatives:  (2) 
the  timing  of  the  production  response 
under  the  proposed  amendments  and  un- 
der the  various  alternatives,  in  volumes 
per  year  through  1980  and  in  five-year 
mcrements  from  1980  through  1990;  and 
<3)  the  extent  to  which  such  additional 
crude  oil  would  otherwise  be  lower  tier 
oil.  and  the  extent  to  which  it  would 
otherwise  be  upper  tier  oil  under  cur- 
rent concepts  governing  the  manner  In 
which  such  quantities  are  determined. 

In  connection  with  the  foregoing,  the 
FEA  requests  that  commenters  bear  in 
mind  and  take  account  of  tlie  effects 
upon  them  of  the  recent  actions  regard- 
mg:  <1>  The  redefinition  of  the  term 
■property,"  not«d  in  Section  in.  A., 
above:  and  (2>  tlie  exemption  of  first 
.sales  of  stripper  well  crude  oil  from  price 
controls,  which  permits  such  oil  to  sell 
ut  unregulated  market  prices  <41  FR 
48.U9.  November  3.  1976' 

To  some  extent,  these  actions  may  ac- 
complish the  same  result  as  would  be 
accomplished  under  the  proposal  or  one 
or  more  of  the  alternatives  being  con- 
sidered in  this  Notice.  For  example,  crude 
oil  which  qualifies  as  'stripper  well  crude 
oil"  could  receive  a  market  price  regard- 
less of  whether  It  is  produced  as  a  result 
of  a  qualifying  tertiary  enhanced  recov- 
er>'  project.  For  another  example,  if  the 
upper  tier  'as  oppo.sed  to  market)  price 
alternative  is  adopted,  that  portion  of 
former  lower  tier  crude  oil  which  now 
qualifies  as  upper  tier  crude  oil  because 
of  redefinition  of  Uie  term  •property"' 
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would  not  receive  any  additional  price 
Incentive  even  if  produced  as  a  result  of 
a  qualifying  tertiary  enhanced  recovery 
project.  To  the  extent  that  these  con- 
siderations would  affect  the  amount  of 
additional  crude  oU  production  which 
can  be  attributed  to  the  Instant  proposal 
or  to  any  particular  alternative  being 
considered  in  this  Notice,  estimates  of 
the  production  response  to  the  proposal 
or  to  the  relevant  alternative  should  be 
reduced. 


V  Pfoposed  Amendments  ^nc 
Alternatives 


The  FEA  propases  to  amend  the  crude 
oil  price  regulations  to  provide  for  a  new 
category  or  classification  of  domestic 
crude  oil,  which  would  be  permitted  to  be 
.sold  at  market  prices.  Crude  on  In  this 
category,  sometimes  referred  to  in  tlie 
ensuing  discussion  as  •'tertiary  crude  oil," 
would  be  that  crude  oil  a>  which  is 
produced  as  a  result  of  a  quaUfying  ter- 
tiary recovery  project,  and  <2>  which  Is 
incremental  to  (i.e..  in  excess  of)  the 
amount  of  crude  oil  which  could  feasi- 
bly have  been  produced  from  the  prop- 
erty in  question  through  other  than 
qualifying  tertiary  recovery  methods. 

Two  categories  of  qualifying  tertiary 
enhanced  recovery  projects  are  proposed. 
The  use  of  certain  specified  tertiary  re- 
covery techniques  would  automatically 
qualify  Incremental  production  from  the 
project  to  receive  the  incentive  price. 
provided  that  the  required  amoimt  of 
materials  or  processes  (as  specified  in  the 
regulations)  are  applied  in  conjunction 
with  such  techniques. 

Use  of  certain  other  specified  tertiary 
recovery  techniques  would  qualify  incre- 
mental production  from  the  project  for 
the  incentive  price  only  on  a  case-by- 
case  basis,  after  prior  review  and  ap- 
proval by  FEA.  The  basic  criteria  under 
which  FEA  would  determine  whether  a 
project  qualified  would  be  that  (1)  the 
project  must  be  uneconomical  in  the  ab- 
sence of  the  Incentive,  and  '2'  the  proj- 
ect must  involve  a  likely  recovery  of 
specified  percentage  of  incremental  pro- 
duction. 

Producers  applying  either  automatic- 
ally or  individually  determined  qualified 
techniques  would  be  required  to  obtain 
certification  as  to  the  amount  of  incre- 
mental crude  oil  involved.  Crude  oil  pro- 
duced as  a  result  of  a  qualifying  project 
could  not  be  sold  as  teritary-  crude  oil 
unless  and  until  a  certification  with  re- 
spect to  the  project  concerned  had  been 
received  from  the  appropriate  authority 
(in  most  cases  the  appropriate  state 
agency,  subject  to  FEA  review)  as  to  the 
amount  of  crude  oil  which  would  otlier- 
wise  have  been  produced  from  the  proj- 
ect In  question  by  feasible  primary  or 
secondary  recovery  techniques 

The  incentive  would  generally  apply 
only  to  projects  which  are  initiated  after 
the  effective  date  of  the  amendments 
adopted  in  this  proceeding,  and  to  ex- 
pansion of  existing  projecUs  which  occur 
after  the  effective  date  of  such  amend- 
ments. However,  existing  projects  may 
qualify  for  the  incentive  under  limited 
circimfKtances,  viz..  if  there  has  been  a 


material  change  of  circumstances  smce 
the  project  was  commenced  and  If  the 
)>roject  would  be  abandoned  in  the  ab- 
sence of  the  Incentive.  However,  any  such 
existing  project  would  be  required  to  ob- 
tain prior  certification,  whether  or  not 
the.  project  would  have  automatically 
qualified  for  tlie  incentive  if  it  had  been 
commenced  after  the  effective  date  of  the 
amendments. 

This  proposal  raises  a  number  of  sig- 
nificant   and    interrelated    Issues.    The 
principal  .substantive  Issues  include;  'A' 
The  types  of  enhanced  recovery  tecli- 
niques  which  should  qualify  for  the  .-pe- 
dal pricing  incentive;   (B>  the  quantity 
of  crude  oU  to  which  the  special  pricing 
treatment  should  be  applied;   and    'C> 
the  measure  of  the  special  pricing  treat- 
ment which  should  be  afforded  to  tlie 
quantities  of  crude  oil  thus  determined 
Related  to  these  substantive  issues  art 
also  significant  issues  concerning  admin- 
istrative feasibility.  The  FEA's  major  ob- 
jective Is,  of  course,  to  provide  a  mean- 
ingful Incentive  for  the  application  of 
tertiary  enhanced  reqovery  projects  to 
achieve  additional  domestic  crude  oil  pro- 
duction, within  the  constraints  of  the 
crude  oil  pricing  policies  of  the  EPAA  as 
amended.  Thus,  In  the  succeeding  sub- 
sections of  this  section  V.  The  specific 
Issues  and  possible  alternatives  are  iden- 
tified for  evaluation  and  comment. 

Commenters  should  bear  in  mind  that 
the  effects  of  their  comments  with  re- 
spect to  one  issue  will  vary  depending  on 
the  resolution  of  other  issues,  and  that 
the  assumptions  regarding  these  other  is- 
sues should  therefore  be  clearly  stated. 
In  particular,  the  following  considei-a- 
tlons  should  be  addressed  as  fully  as 
possible : 

(1)  Whether  the  recommended  alter- 
natives provide  the  most  practicable  and 
meaningful  incentive,  within  the  limi- 
tations of  the  law,  for  increased  produc- 
tion through  the  application  of  tertiary 
recovery  techniques;   (2)   whether  they 
would   provide   the   maximum    feasible 
degree  of  certainty  to  producers  as  to 
the    scope    of   pricing   Incentive   which 
would  be  afforded;  and  (3)  whether  they 
are  administratively  feasible,  including 
considerations  of  timeliness  to  facilitate 
the  making  pf  economic  decisions  and 
related     determinations.     Finally,     a.s 
stated  In  section  HI.,  the  FEA  requests 
that,   insofar   as    possible,   commenters 
quantify  their  assessment  of  the  amount 
and  timing  of  additional  crude  oil  pro- 
duction which  could  be  expected  to  be 
elicited  imder  the  various  alternatives. 

A.  Determination  of  What  Constitut<:^ 
a  'Tertiary  Enhanced  Recovery  Proj- 
ect"— 1.  SvLbstantive  Issues.— &.  Cate- 
gories of  Techniques  Entitled  to  Incen- 
tive Price  Treatment.  The  PEA  proposes 
two  basic  categories  of  enhanced  recov- 
ery techniques  which  could  qualify  as 
"tertiary  enhanced  recovery  projects." 
The  first  category  consists  of  the  follow- 
ing techniques,  which  would  qualify  au- 
tomatically as  tertiary  enhanced  recov- 
ery projects  if  the  materials  or  processes 
applied  are  applied  to  the  required  ex- 
tent (as  specified  in  the  proposed  regu- 
lations) •    il)    Mlscible  fluid    'eg.  CO,, 
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LPG.  natural  gas,  alcohol)  cUsplaoe- 
ment;  (2)  mlcroemulsloD.  or  mkeUar/ 
emulsion,  flooding;  (3)  in  situ  combus- 
tion; and  (4)  steam  drive  Injectloii. 

The  second  category  consists  of  the 
following  techniques,  which  would  quali- 
fy only  if  they  were  previously  certified 
by  FEA  to  be  imeconomical  in  the  ab- 
sence of  the  incentive  under  the  particu- 
lar circumstances  of  the  project  con- 
cerned, and  only  if  they  were  certified  to 
be  likely  to  result  in  a  specified  incre- 
mental recovery  of  crude  oil  in  place: 
'D  Cyclic  steam  Injection;  (2)  alkaline 
or  "caustic")  flooding;  (3)  polymer 
augmented  waterfiooding;  (4)  carbon 
dioxide  augmented  waterfloodlng;  (5) 
immiscible  carbon  dioxide  flooding:  and 
t6i  those  techniques  Usted  in  the  first 
category,  above,  if  the  materials  or  proc- 
esses applied  were  not  to  be  applied  to 
the  sf)ecified  extent  required  for  auto- 
matic qualification. 

The  broad  standards  imder  which 
PEA  would  make  its  determinations  con- 
cerning this  second  category  of  tech- 
niques w(juld  be:  (1>  That  the  project 
must  be  likely  to  result  in  a  recovery  of 
at  least  an  additional  5  percent  of  the 
original  crude  oil  in  place,  over  and 
above  that  which  would  be  recovered  as 
a  result  of  primary  or  any  feasible  sec- 
ondary techniques;  and  (2^  that  the 
project  could  not,  as  a  matter  of  sound 
economics,  reasonably  be  expected  to  be 
piu-sued  In  the  absence  of  the  incentives 
provided  for  tertiary  crude  oil. 

Tlie  FEA  Ls  also  considering  a  basic 
variation  of  tliis  proposal,  under  which 
first  category  techniques  would  continue 
to  qualify  automatically;  and  second 
category  techniques  would  qualify  auto- 
matically for  purposes  of  receiving  up- 
per tier  prices,  but  would  require  cer- 
tification if  the  producer  sought  to  ob- 
tain market  prices. 

The  first  category  of  techniques  are 
proposed  automatically  to  qualify  on  the 
basis  of  the  FEA's  tentative  conclusion 
that  such  tecliniques  are.  as  a  class, 
properly  characterized  as  involving  'ex- 
traordinary and  high  cost  enhancement 
technologies  of  a  type  associated  with 
tertiary  applications"  which  "would  be 
uneconomical  without  additional  price 
incentives,"  within  the  intendment  of 
EPAA  section  8fj)  (ECPA  section  122 1. 
Of  course,  this  determination  assimies 
that  the  materials  and  processes  associ- 
ated with  these  "first  category"  tech- 
niques are  in  fact  applied  to  a  substan- 
tial extent.  Thus  the  "definitions" 
paragraph  of  the  proposed  regulation 
provides  that  the  materials  ois^MOcesses 
must  be  applied  to  a  specified  extent  in 
order  for  these  techniques  to  qualify  au- 
tomatically (le.,  without  certification) 
for  the  incentive.  The  second  category 
of  techniques  are  those  which  are  gen- 
erally regarded  as  tertiary  applications, 
but  which  FEA  has  tentatively  concluded 
cannot  as  a  class  be  generally  consid- 
ered as  imeconomical  imder  the  present 
regulatory  provisions.  However,  provi- 
sion is  made  for  certification  of  these 
techniques  as  "tertiary  enhanced  recov- 
ery projects"  eligible  for  additional  In- 
centives. In  those  circumstances  In  which 


tbere  to  &  likelihood  of  significant  in- 
CTRmental  production  and  where  tlie  ap- 
plication (tf  such  techniques  could  not 
reasonably  be  expected  to  be  undertaken 
In  the  absence  of  the  additional  incen- 
tives, Le.,  where  it  is  shown  that  in  fact 
they  "would  be  uneconomical  without 
additional  price  incentives." 

It  should  be  noted  that  even  though 
a  certain  technique  may  qualify  auto- 
matically as  a  ■•tertiary  enhanced  re- 
coveiT  project."  certification  concerning 
the  amount  of  incremental  oil  that 
could  be  derived  from  the  project  would 
be  requii'ed  for  all  projects.  CThis  aspect 
of  the  proposal  is  diseiissed  in  more  de- 
tail In  section  V.B.)  The  existence  of 
this  requirement  might  suggest  that 
there  is  no  substantial  purpose  to  be 
served  by  permitting  any  teclinique  to 
qualify  automatically,  since  all  proposed 
projects  might  be  reviewed  in  their  en- 
tirety duiing  the  process  of  determin- 
ing the  amount  of  incremental  crude  oil 
to  be  certified.  However,  the  FEA  Is  pre- 
liminarily of  the  view  that  adoption  of 
certain  "automatic  qualification"  criteria 
would  avoid  the  necessity  to  undertake 
detailed  and  time-consuming  economic 
analyses,  in  addition  to  analysis  concern- 
ing the  amounts  of  incremental  crude 
oil  which  could  be  produced,  in  those 
cases  in  which  it  can  be  said  as  a  rule 
that  the  techniques  are  clearly  high 
cost  ar.d  uneconomical.  This  would  in 
turn  facilitate  earlier  decisions  and  pro- 
mote the  earlier  implementation  of  such 
projects  I  However,  because  these  auto- 
matically qualifying  or  "first  category" 
techniQues  would  not  be  subject  to  eco- 
nomic review  on  a  case-by-case  basis, 
the  number  and  kinds  of  tecliniques 
which  are  assigned  to  this  category,  and 
the  establishment  of  quantitative  re- 
quirements regarding  the  extent  to  which 
the  materials  and  processes  must  be 
applied  in  order  for  these  tecliniques  to 
receive  automatic  qualification,  are  in- 
tended to  be  conservative.) 

Comment  No.  2.  The  FEA  requests 
comments  upon  the  foregoing  issue  of 
automatic  qualification,  and  particularly 
whether  its  identification  of  "auto- 
matic" techniques  and  and  establishment 
of  the  specific  quantitative  requirements 
regarding  the  extent  to  which  processes 
and  materials  must  be  applied  m  order  to 
qualify  automatically  are  both  realistic 
and  at  the  same  time  sufficiently  con- 
servative to  preclude  the  automatic  quali- 
fication of  techniques  which  are  generally 
eccaiomical  under  present  conditions.  In 
this  connection,  an  alternative  would  be 
simply  to  describe  the  techniques  which 
may  constitute  "tertiary  enhanced  re- 
covery techniques."  without  providing 
any  automatically  qualifying  techniques, 
and  to  determine  on  a  case-6y-case  basis 
whetlier  each  particular  project  qualifies. 
WhUe  the  FEA  does  not  presently  favor 
this  alternative,  for  the  reasons  stated 
above,  it  solicits  comments  on  such  alter- 
native. ITie  FEA  also  requests  comments 
upon  whether  it  has  properly  assigned 
techniques  to  the  "non-automatic" 
category,  consistent  with  its  intended 
conservatism. 

b.  Additional  Production  Requirement 
for  "Second  Category"  Technique'^  With 


respect  to  the  second  category  of  tech- 
niques. VIZ.,  those  which  would  be  sub- 
ject to  certification  on  a  case-by-case. 
basis,  tlie  FEA  proposes  to  require,  not 
only  that  they  be  shown  to  be  uneconom- 
ical under  the  particular  circumstances, 
but  also  that  they  have  a  likelihood  of 
resulting  in  recovery  of  at  least  an  addi- 
tional specified  percentage  le.g..  5  per- 
cent '  of  the  original  crude  oil  in  place. 
beyond  that  which  would  have  been  re- 
covered using  any  feasible  non-tertiary 
means  The  basic  purpose  of  this  admit- 
tedly rough  criterion  is  to  provide  some 
reasonable  assurance  that  the  proposed 
project  would  in  fact  result  in  a  signifi- 
cant amount  of  incremental  crude  oil 
production,  which  it  is  the  purpose  of  the 
incentive  to  accomplish.  The  FEA  rec- 
ognizes that  such  a  quantitative  produc- 
tion criterion  is  arguably  unnecessary  if. 
as  proposed,  only  incrwnental  crude  oil  is 
permitted  to  receive  the  Incentive  price. 
Under  such  an  approach,  the  investment 
in  a  tertiary  recovery  technique  would 
have  to  be  privately  cost-justified  on  the 
basis  of  returns  from  such  incremental 
production,  so  that  the  increased  produc- 
ti<m  should  necessarily  be  sufficient  to 
justify  the  Increased  Investment.  In  fact, 
this  is  one  of  the  reasons  that  the  FEA 
is  prc^x>sing  the  "incremental"  at^roach. 
However,  there  are  countervailing  con- 
siderations. 

The  process  of  certifying  projects  as 
eligible  for  the  incentive  is  likely  to  be 
time-consuming,  and  likely  to  delay 
potentially  significant  projects,  even  if 
limited  to  those  projectvs  applying  second 
category  techniques.  Therefore,  a  cn- 
terion  of  additional  production  which 
would  screen  out  the  less  effective  pro- 
jects and  limit  certification  efforts  to  the 
more  effective  projects,  may  be  a  justi- 
fiable means  of  using  limited  administra- 
tive resources  to  accomplish  the  greatest 
production  gains.  It  .should  aLso  be  noted 
that,  if  an  approach  is  taken  in  which 
some  current  (non-incremental>  produc- 
tion is  permitted  to  receive  the  incentive 
price  (an  option  discussed  in  section 
V.B.),  such  a  production  criterion  ap- 
pears even  more  necessary. 

If  a  production  criterion  is  applied, 
questions  may  remain  as  to  the  most 
appropriate  way  of  expressing  and  apply- 
ing it.  Thus,  in  view  of  the  administra- 
tive difficulties  and  time  consumption  in- 
herent in  the  certification  process,  the 
FEA  might  simply  limit  eligibility  to 
those  projects  which  axe  clearly  major 
undertakings,  in  terms  of  both  the  In- 
vestment required  and  the  likely  Incre- 
mental production. 

This  might  be  expressed  in  the  form  of 
an  incremental  production  criterion 
which  is  substantuilly  higher  Uian  the 
proposed  5  percent,  or  the  regulations 
themselves  might  contain  no  spe<'ific  nu- 
merical criterion,  but  might  provide  few- 
discretionary  authority  under  which  FEA 
could  deny  certification  on  grounds  of 
insufficient  additional  production.  w1tli 
nonbinding  guidelines  as  to  quantitative 
thresholds.  Moreover,  whatever  approach 
is  taken  in  this  respect,  it  may  be  appro- 
priate to  define  the  production  criterion 
in  terms  of  increased  rates  of  produc- 
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tion.  In  lieu  of  or  in  addition  to  increased 
ultimate  production.  A  poeslble  justifica- 
tion for  a  "rate  of  production"  criterion  is 
that  it  would  emphasize  those  projects 
which  would  bring  additional  crude  oil 
production  in  the  relatively  near  term, 
during  the  period  in  which  the  economy 
;vnd  national  security  is  presumptively 
more  sensitive  to  shortage.-  of  crude  oU. 
Comment  No.  3.  The  FEA  solicits  com- 
ments upon  tlie  foregoing.  In  particular. 
It  requests  conunents  concerning  whether 
any  production  criterion  of  the  nature 
di-scussed  above  Is  feasible  and  realistic; 
If  so,  whether  a  different  figiu-e  is  more 
realistic  than  the  5  percent  proposed: 
whether  the  production  criterion  should 
be  established  in  terms  of  increased  rates 
of  production  rather  than  increased  total 
production,  or  in  terms  of  both:   and 
whether  the  criterion  should  be  applied 
also  to  projecu  involving  first  category 
tertiary  recovei-y  teclmlques.  Comments 
are  also  requested  upon  whether  the  reg- 
ulations should  more  appropriately  pro- 
vide discretionan.'  authority  for  FEA  to 
deny  the  incentive  to  otlierwise  qualified 
projects  on  ground.'^  of  insufficient  addi- 
tional    protiiiclion      with     non-binding 
guidelines     a.s     to     these     quantitative 
tliresholds.  Also,  in  (.uimection  with  these 
comments,  the  FEA  requests  comments 
concerning  tlie  ativisability  of  adopting  a 
policy  whereby  only  a  few  cleai-ly  large- 
scale  projects  would  be  certified,  as  op- 
posed to  certification  of   a  niunber  of 
".small"  projects  wliich  ma;,  involve  only 
marginal  increases  in  t^nal  national  crude 
oil  production 

c.  AlternatwoAuto-tatic  Quuhficatiou 
of  "Second  Catewry'  Techniques  for 
Modified  'Upper  Tier>  Incentive  Prices. 
As  previou.sly  indicated,  there  is  a  basic 
variation  on  the  twocategoiT  proposal  to 
which  the  FEA  is  aLso  givuig  considera- 
tion. This  Is  an  alternative  in  which  sec- 
ond category  techniques  would  be  per- 
mitted to  qualify  automatically  for  pur- 
poses of  receiving  upper  tier  prices,  but 
would  be  required  to  be  certified  to  re- 
ceive mai-ket  prices  for  incremental  crude 
oil  resulting  from  the  application  of  such 
techniques. 

There  are  .several  po^-^ibie  advantages 
to  this   alternative.   First,   it    would  be 
likely  to  reduce  somewhat  the  overall 
certification  burden  upon  tlie  FEA,  and 
thus  promote  speedier  re-solution  of  tho.se 
4'ases  in  which  certification  is  required. 
In  addition,  automatic  qualification  of 
second    categor>'    project.s    would    have 
practical  significance  only  to  the  ext«nt 
that  the  incremental  or  "teitian- '  crude 
oil   would   otherwise   have   been   "lower 
tier"  crude  oil.  Thus,  it  would  have  sig- 
nificance onl;,   In  those  cases  in  which 
the   FEA   would   otherwise    <\mder  the 
certification  approach  •  have  been  called 
upon  to  determine  whether  the  project 
would  be  economical  at  lower  tier  prices. 
WhOe  there  may  be  --^ome  cases  in  which 
a  project  would  be  economical  at  lower 
tier  levels,  this  is  far  less  Ukely  to  be  true 
tjian    where    the    substantially    higher 
upper  tier  prices  would  otherv.ise  be  re- 
ceived for  incremental  production.  Thus. 
A  general  presiunptlon  that  such  projects 
would    be   uneconomical    at    lower   tier 


prices  may  be  justified,  even  If  not  uni- 
versally true,  and  adoption  of  such  a  pre- 
sumption might  be  warranted  by  the  ad- 
ministrative savings  Involved. 

It  should  also  be  noted  that  this  alter- 
native would  avoid  situations  in  which 
prices  were  permitted  to  increase  from 
lower  tier  to  market  levels,  even  though 
an  Increase  only  to  upper  tier  levels 
would  be  sufficient  to  make  the  project 
economical. 

Finally,  it  .should  be  noted  that  this 
alternative  involves  essentially  only  a  re- 
definition  of   the   particular   property's 
BPCL,  on  the  basis  of  a  detiuled  and  par- 
ticularized review  of  data  with  respect 
to  that  property.  That  is.  the  producer 
would  be  required  to  obtain  certification 
of  the  amount  of  incremental  produc- 
tion v«.hich  would  result  from  the  proj- 
ect, as  in  all  other  cases  of  projects  which 
automatically  qualify  for  the  incentive 
In  the  course  of  making  that  determina- 
tion, the  certifying  authority  would  es- 
tablish a  non-tertiary  production  base- 
line. This  baseline  would  be  the  amoimt 
of  crude  oil  which  could  fea-sibly  have 
been  produced  In  the  ab.sence  of  the  ter- 
tiary recovery  project  and  would  there- 
fore reflect,  on  the  basis  of  detailed  justi- 
fying data,  the  certifying  authority's  de- 
termination of  the  actual  production  de- 
cline curve  for  the  property  or  affected 
portion  thereof.  Under  this  approach,  the 
result  may  well  be  that  the  imputed  non- 
tertiary  production  curve  would  be  be- 
low the  BPCL  or  adjusted  BPCL  calcu- 
lated pursuant  to  present  Subpart  D. 
FEA  has  recognized  that  the  Subpart  D 
BPCL  calculations  will  often  not  reflect 
the  actual  current  production  decline  for 
any  particular  property,  but  for  general 
pricing  ptirposes  the  use  of  a  uniform 
method   of   calculation   has    been    con- 
sidered necessary.  However,  an  under- 
taking to  apply  a  tertiary  enhanced  re- 
covery technique  to  Increase  production 
might   appropriately    be   considered   an 
occasion  for  refining  BPCL  calculations 
for  the  property  concerned.  It  should  be 
noted    that    this    consideration     alone 
might  justify  upper  tier  prices  for  in- 
cremental  tertiary   production,   regard- 
less of  whether  the  particular  project  is 
otherwise    economical,    since    it    would 
merely  be  the  occasion  for  implementing 
the    BPCL    fvmction    in    a    more    par- 
ticularized manner. 

Comment  No.  4.  The  FEA  solicits  eval- 
uation and  comment  upon  the  above 
alternative.  In  particular,  potentially 
affected  producers  should  provide  infor- 
mation, quantified  to  the  extent  possible, 
concerning  any  projects  which  are  now 
or  will  be  undertaken  at  lower  tier  price 
levels,  and  those  which  would  be  feasible 
if  upper  tier  prices  (as  opposed  to  market 
prices)  were  permitted  for  tertiary  crude 
oil  which  would  otherwise  be  lower  tier 
oil. 

d.  Description  of  Qualifying  Tech- 
niques (Generally).  With  respect  to  the 
description  of  eligible  techniques  gen- 
erally, the  FEA  recognizes  that  two  of 
the  techniques  set  forth  In  ECPA  section 
122  are  not  expressly  provided  for  In  the 
proposed  definitions,  viz.  "gas  injection" 
and  "Chemical  flooding"  The  FEA  has 


preliminarily  determined  that  these 
terms  do  not  have  a  sufficiently  specific 
meaning  within  the  industry  to  provide 
a  usable  definition  of  eligible  tertiary 
techniques.  To  the  extent  that  various 
enhanced  recovery  techniques  poten- 
tially Includable  within  these  broad 
terms  are  of  a  khid  eligible  to  be  given 
the  special  pricing  treatment  contem- 
plated by  the  ECPA,  they  are  Intended 
to  be  included  in  the  more  specific  defi- 
nitions proposed  to  be  used  in  the  regu- 
lations. FEA  has  been  given  the  authority 
under  ECPA  section  122  to  define  the 
terms  used  therein,  with  the  objective,  of 
course,  of  fulfilling  the  ba^ic  purpo-es 
of  that  section. 


The  FEA  understands  that  actual  en- 
hanced recovery  projects  do  not  alwayj: 
fall  neatly  into  one  or  the  other  of  the 
above    categories    of    tertiary    recovery 
techniques,  nor  are  they  neatly  divisible 
between  tertiary  and  non-tertiary  meth- 
ods. For  example,  a  "steam  drive"  tech- 
nique, which  is  a  first  category  tech- 
nique,   may   be   combined   in   a   single 
project  with   "cyclic   steam   injection, 
which  is  a  second  categoi-y   techni^e 
In  such  cases  there  may  be  .some  diffi- 
culty   in    determining    the    amount    of 
crude  oil  production  which  is  attributa- 
ble to  each  technique.  Moreover,  it  might 
be  rational,  and  might  avoid  these  ad- 
ministrative difficulties,  if  such  combined 
technique  projects  were  considered  to  be 
of  a  single  category  at  some  appropriate 
point,  for  example  when  more  than  one 
half  of  the  wells  are  used  to  apply  one 
particular  technique.  A  problem  in  tak- 
ing this  approach  at  the  outset  Is  tliat 
It  would  have  to  address  a  number  of 
passible  variations  and  would  increase 
the   complexity   of   the   regulations.    It 
might   also   result   In   the  adoption    ol 
thresholds  which  may  prove  to  be  In- 
appropriate. Therefore,  the  FEA  pres- 
ently prefers  to  approach  these  possi- 
bilities on  a  case-by-case  basis.  In  the 
context    of    specific    factual    settings 
However,  comments  upon  typical  possi- 
bilities, their  significance  in  actual  prac- 
tice, and  possible  criteria  for  determin- 
ing the  appropriate  treatment  for  such 
projects,  are  invited. 

FEA  is  also  cognizant  of  the  fact  tliat 
tertiary  recovery  technologies  are  likely 
to  continue  to  evolve,  with  the  result  that 
•any  descriptive  list  of  techniques  may 
become  obsolete  with  the  passage  of  time. 
It  Ls  not  the  FEA's  intention,  in  setting 
forth  specific  techniques,  to  preclude  ap- 
plication of  the  incentive  to  new  tech- 
niques as  they  evolve  to  the  point  of  tech- 
nical feasibility,  and  FEA  anticipates 
that  appropriate  amendments  to  the  reg- 
ulations wotild  be  made  as  and  when 
stich  technologies  evolve,  if  they  are  of  a 
type  which  should  be  eligible  for  the  in- 
centive. The  FEA  is  of  the  preliminary 
belief  that  such  an  ai^roach  Js  preferable 
to  providing  a  "catch-aU"  category  in  the 
present  regulations,  becaxise  It  will  per- 
mit the  receipt  of  public  comment  upon 
the  appropriate  characterlzatton  of  new 
technologies,  and  because  ft  would  not 
encourage  appIicatloDs  for  oertlflcatloc 
for  existing  enhanced   recovery   tecb- 
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niques  which  are  secondary  and  not  ter- 
tiary- recovery  techniques. 

Several  comments  in  response  to  the 
third  stage  EPCA  notice  urged  that  all 
techniques  for  enhanced  recovery, 
whether  secondary  or  tertiary,  be  con- 
sidered eligible  for  an  additional  incen- 
tive. Some  adverted  to  the  possibility  that 
existing  secondary  recovery  projects 
might  be  premateurely  abandoned  be- 
cause of  the  existing  price  ceilings,  al- 
though their  point  was  largely  that  tlie 
entire  system  of  ceilings  and  controls  was 
inhibiting  domestic  production  on  all 
fronts.  Others  pointed  out  that  water- 
flooding  was  by  far  the  most  productive 
in  terms  of  extraction  of  additional  crude 
oU  in  place,  after  primary  production. 
The  FEA  appreciates  these  contentions, 
but  the  scope  of  this  proposed  rulemak- 
ing is  limited  to  providing  additional  in- 
centives for  tertiary  enhanced  recoverv- 
techniques,  consistent  with  the  ECPA.  In 
the  Conference  Report  on  ECPA.  the 
conferees  stated; 

•  •  •  The  conferees  couJd  not  however, 
agree  to  the  provlBions  of  the  Senate  amend- 
ment which  would  permit  substantial  price 
increases  for  commonplace  secondary  en- 
hancement techniques  such  as  water  flood- 
ing and  gas  displacement.  •  •  •  (Sen.  Rep. 
No.  94-1119,  94th  Cong.,  2nd  Sess.  71  (1976).) 

For  this  reason,  although  the  incen- 
tive is  designed  to  serve  the  functional 
purpose  of  promoting  increased  produc- 
tion, the  FEA  does  not  consider  that  it 
can  adopt  a  purely  functional  definition 
which  would  permit  all  enhanced  re- 
covery techniques  to  qualify  for  the  pro- 
posed incentive  based-^upon  the  particu- 
lar economic  circumstances  involved. 
Any  price  relief  based  upon  economic 
hardship  threatening  abandonment  of 
production  in  the  case  of  non-tertiary 
techniques  would  have  to  come  through 
the  exceptions  process  or  pursuant  to  a 
more  general  enhanced  recovery  incen- 
tive. 

Cormnent  No.  5.  FEA  requests  com- 
ments as  to  whether  the  tertiary  en- 
hanced recovery  techniques  set  forth 
above  are  sufficiently  inclusive  of  tech- 
niques which  are  commonly  understood 
to  b:;  "tertiary"  (as  opposed  to  second- 
ary) techniques  and  which  are  or  which 
may  in  particular  circumstances  be  con- 
sidered extraordinary,  high  cost  and  im- 
economical  imder  the  present  system. 
Comments  are  also  requested  on  the  ade- 
quacy of  the  general  description  of  etich 
particular  type  of  technique  to  sufficient- 
ly limit  and  describe  that  technique. 

2.    ADMINISTR.ATIVE    ISSUES 

As  noted  previously,  a  producer  tliat 
proposes  to  implement  a  project  involv- 
ing a  technique  in  the  second  category 
woidd  be  required  to  obtain  certification 
that  the  proposed  project  is  a  "tertiary 
enhanced  recovery  project"  qualifying 
for  the  incentive  prior  to  pricing  any 
crude  oil  as  tertiary  crude  oil.  (In  ad- 
dition, a  producer  applying  a  technique 
in  either  category  would  be  required  to 
obtain  prior  certification  of  the  amoimt 
of  incremental  crude  oil  which  will  re- 
sult from  application  of  the  process.  This 
aspect  of  the  proposed  provisions,  and 


the  administrative  issues  pertaining  spe- 
cifically to  this  aspect  of  the  certifica- 
tion process,  are  discussed  in  section 
V.B.,  below.) 

The  requirement  for  certification 
raises  several  issues,  some  of  which  have 
been  mentioned  in  1.,  above,  in  cormec- 
tion  with  the  proposed  broad  substantive 
standards  for  certification.  Tlie  basic  ad- 
ministrative issues  are:  ili  Whetlier 
there  are  feasible  alternatives  to  a  cer- 
tification process,  which  would  avoid 
the  disadvantages  of  such  an  approach: 
•  2 1  whether,  assiuning  some  certification 
process  is  necessary,  tiiere  are  proce- 
dures other  than  or  in  addition  to  those 
proposed  which  would  help  to  streamline 
the  certification  process;  and  '3i  again 
assuming  the  necessity  for  a  certifica- 
tion process,  what  should  be  the  specif- 
ic method  and  standards  by  which  the 
FEA  would  determine  whether  a  pro- 
posed project  would  be  uneconomical  in 
the  absence  of  the  incentive. 

The  FEA  recognizes  that  there  are  a 
number  of  disadvantages  inlierent  in  a 
certification  process,  the  prmcipal  one 
being  the  costs  and  time  delays  attend- 
ant upon  any  system  of  prior  adminis- 
trative review.  As  proposed,  a  producer 
proposing  to  implement  a  project  in- 
volviiig  a  teclmique  in  the  second  cate- 
gory would  be  required,  first,  to  obtain 
certification  i  m  most  cases  from  the  ap- 
propriate state  authority)  of  the  amoimt 
of  incremental  crude  oil  which  would  be 
produced,  and  then  to  obtain  certifica- 
tion from  the  FEA  that  the  project  is  a 
"tertiary  enhanced  recovery  project" 
qualifying  for  the  incentive.  In  contrast, 
a  producer  implementing  a  project  in- 
volving a  technique  in  the  first  category 
would  be  required  only  to  obtain  certi- 
fication 'subject  to  FEA  review)  of  the 
amount  of  incremental  tertiarv  crude 
oil. 

FEA  is  desirous  of  minimizing  the  costs 
and  delays  potentially  involved  in  these 
certification  procedures,  to  the  extent 
that  it  can  feasibly  do  so  consistent  with 
the  need  to  assure  that  only  meritorious 
projects  aie  provided  the  incentive. 

The  requiiement  that  techniques  in  the 
second  category  be  certified  is  proposed 
because  the  disadvantages  of  other 
identified  alternatives  appear  to  out- 
weight  those  involved  in  the  certification 
process.  Conceivably,  the  FEA  could 
either  permit  all  techniques,  in  both  the 
first  and  second  categories,  to  qualify 
automatically:  or.  as  to  techniques  in  the 
second  category,  it  could  attempt  to  set 
forth  in  the  regulations  a  self -executing 
formula  which  producers  could  apply  to 
determine  whether  their  projects 
quahfy.  As  stated,  the  FEA  preliminarily 
beheves  tliat  thcoC  alternatives  have  dis- 
advantages which  outweigh  their 
potential  advantages. 

Based  upon  the  FEAs  prelimmarj-  as- 
sessment that  techniques  in.  the  second 
category  cannot  be  said  to  be  generally 
uneconomical  at  all  controlled  price 
levels  under  present  conditions,  it  ap- 
pears that  permitting  these  techniques 
automatically  to  qualify  to  receive  the 
market  price  incentive  would  be  un- 
justified, and  contrary  to  the  purpose 


and  intent  of  ECPA.  ECPA  section  122 
includes  most  of  these  techniques,  but 
only  "to  the  extent  that  such  techniques 
v.-ould  be  uneconomical  without  addi- 
tional price  incentives."  Wliile  the  FEA 
does  not  construe  tliis  provLsion  as  pro- 
hibiting automatic  qualification  m  ap- 
propriatc  cases,  the  piu-pose  of  the  in- 
centive IS  to  elicit  greater  domestic  pro- 
duction of  crude  oil.  through  the  appli- 
cation of  tertiarv  enhanced  recovery 
techniques  which  would  not  and  could 
not  rea.^onably  be  expect<"d  to  be  under- 
taken under  tlie  pre.'icnt  pricing  regune. 
It  a  particular  technique  would  be  eco- 
nomical under  the  existing  system,  per- 
mitting crude  oil  produced  as  a  result  of 
such  a  technique  to  receive  a  higher  mar- 
ket price  would  not  appear  to  be  con- 
sistent with  tlie  foregoing  statutory  ob- 
jective. For  these  reasons,  the  FEA  does 
not  believe  that  automatic  qualification 
of  all  techniques  would  be  justified. 

'However,  sls  previously  uidicated. 
comments  are  reque.<^ted  on  whether  the 
specific  techniques  discussed  are  propei- 
ly  assigned  to  their  respective 
categories,  i 

Also,  as  stated  in  section  V.A.l.c. 
above,  the  F^A  is  considering  an  alterna- 
tive which  would  permit  second  category 
techniques  to  qualify  automatically  for 
purposes  of  receiving  upper  tier  prices,  as 
opposed  to  market  price  incentives  which 
would  continue  to  require  certification. 
The  bases  upon  wiiich  such  an  alterna- 
tive might  be  adopted  are  discussed  in 
that  section.  As  noted  there,  such  an  ap- 
proach might  substantially  diminish  the 
need  to  rely  upon  a  certification  process, 
and  avoid  the  disadvantages  of  such  a 
process. 

A  self-executing  formula  for  deter- 
mining whether  a  particular  project  is 
uneconomical  could  likewise  conceivably 
avoid  the  need  for  certification  of  second 
category  techniques.  However,  the  FEA 
perceives  several  potentially  serious 
disadvantages. 

The  first  of  these  is  that  there  is  sub- 
stantial doubt  as  to  whether  it  is  po.ssible 
to  provide  a  formula  which  is  both  uni- 
form in  its  application  and  also  respon- 
sive to  the  wide  variation  of  circum- 
stances in  which  different  producers  may 
find  themselves.  Inasmuch  as  producer 
investment  decisions  may  vary  sub- 
stantially, depending  upon  the  particular 
producer  s  views  as  to  the  best  use  of  its 
capital  and  its  current  capital  position, 
a  generalized  formula  based,  for  instance, 
upon  an  assumed  need  to  receive  a 
specified  rate  of  return  upon  investment, 
might  unnecessarily  preclude  meritorious 
projects  or  qualify  otherwise  economical 
projects. 

A  second  potential  problem  is  that  such 
a  formula  may  not  be  sufficiently  precise 
and  detailed  to  avoid  paralyzing  uncer- 
tainties as  to  whether  the  PEA  would 
subsequently  agree  with  its  application  in 
any  particular  case.  If  a  producer  were 
subsequently  held  to  have  applied  the 
formula  improperly,  it  could  be  faced 
with  a  remedial  order  of  substantial  con- 
sequence. In  order  to  avoid  these  uncer- 
tainties, it  would  be  necessary  to  specify 
in  detail  all  elements  of  the    rate  base." 
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to  specify  the  method  of  measurement  ol 
return,  and  to  rigidly  standardize  ac- 
counting methods.  To  attempt  to  accom- 
i.lish  this  in  reg\Uatory  form  Ukely  would, 
in  turn,  postpone  l.^suance  of  any  regu- 
■ations  implementmg  tiie  incentive  far 
into  the  future.  .      . 

Of  course,  in  determming  wnetner  tc 
ceriifv  a  particular  second  category  proj- 
ect the  FEA  will  necessarily  have  tc 
apply  some  fairly  specific  methods  and 
-Uindard.^.  Discussion  of  alternative 
ir.ethods  which  might  be  u.^ed  in  makmg 
>uch  determinations  is  set  forth  subse- 
(luenilv  in  this  section.  However,  the  FEA 
does  not  presently  contemplate  that  Its 
determinations  would  be  a  matter  of  sim- 
ply applying  self-executing  standards  to 
.-specific  facts,  without  regard  to  the  to- 
lality  of  the  circumstances  In  a  partlcu- 
'  \r  case.  Moreover,  it  believes  that  a  pref- 
erable approach  to  the  development  of 
-peclfic  standards  is  to  permit  such 
standards  to  evolve  with  the  PEA  s  ac- 
cumulation of  experience  in  the  context 
of  specific  cases. 

Finally,  the  application  of  flexioie 
standards  in  the  context  of  a  prior  cer- 
tification process  does  not  have  the  same 
risk  of  subsequent  disaUowance  of  the 
price  incentive  that  exists  in  the  case 
of  a  producer  attempting  to  apply  a  for- 
mula without  prior  review  by  FEA. 
Greater  producer  assurance  would  result 
from  a  process  in  which  specific  prior 
approval  is  given  to  a  particular  project. 
For  these  reasons,  the  FEA  presently 
favors  an  approach  wluch  would  take  the 
iorm  of  publication  of  guidelines,  as  and 
when  appropriate,  and  prior  review  and 
approval  pursuant  to  those  guidelines, 
rather  than  the  approach  of  setting  forth 
a  general  formula  in  the  regulations. 

Comvient  No.  6.  The  FEA  solicits  com- 
ments upon  whether  a  general  formula 
approach  would  be  feasible,  and  If  so. 
what  that  formula  and  related  .specific 
requirements  should  be. 

Comment  No.  7^  Comments  and  sug- 
gestions are  al^P^equested  concerning 
the  methods  and  standards  under  which 
the  FEA  should  make  Its  determinations 
as  to  whether  a  particular  project  should 
qualify,  assuming  that  the  certification 
process  for  second  category  techniques  Is 
retained.  In  this  connection,  several  Is- 
sues have  been  identified. 

First  is  the  question  of  what  should 
be  the  method  for  determining  whether 
a  particiilar  project  would  be  mieconom- 
Ical  In  the  absence  of  the  incentive.  An 
obvious  possibility  is  to  apply  a  rate  of 
return  analysis,  in  which  the  FEA  would 
determine  whether  the  anticipated  re- 
turns from  incremental  tertiary  produc- 
tion sold  at  tlie  applicable  controlled 
price  level  would  be  reasonably  adequate 
to  compensate  for  the  additional  invest- 
ment required.  Such  an  approach  would 
involve  an  assessment  of  the  risks  pre- 
sented, in  order  to  establish  what  would 
constitute  a  reasonable  rate  of  return. 
For  reasons  previously  stated,  the  FEA 
does  not  presently  favor  an  absolute  and 
imiform  rate  of  return  test.  However,  the 
beginning  point  In  its  analysis  will  in 
some  part  necessarUy  b«  general  Indus- 
irv  experience  In  this  area.  Therefore. 


the  FEA  requests  comments  concerning 
the  criteria  historically  applied  by  pro- 
ducers in  making  these  types  of  invest- 
ment decisions,  quantified  to  the  greatest 
exteiit  possible.  Comments  and  sugges- 
tions are  also  requested  concerning  sub- 
sidiary but  important  issues  such  as 
^'nether  the  "rate  base"  should  Include 
only  incremental  investment,  whether  it 
should  be  limited  to  capital  ln\estment 
defined  as  including  only  depreciable 
asset^si  or  should  also  include  incremen- 
tal costs,  either  current  or  future  or  both, 
and  similar  matters.  Suggestions  in  this 
matter  should  provide  the  reasoning  un- 
derlying the  positions  taken. 

Two  points  should  be  noted  In  ronnec- 
iion  with  the  foregoing.  First,  the  FEA 
does  not  presently  intend  that  any  rate 
of  return  analysis  would  have  a  function 
other  than  that  of  permitting  it  to  deter- 
mine whether  the  proposed  project  Is  or 
i.'^  not  economical.  If  it  is  determiricd  not 
to  be  economical  at  the  otherwise  appli- 
cable  ceiling   price   level,   the  producer 
would  receive  the  market  'or  upper  tler^ 
price   incentive:    there   would  not  be  a 
price  specially  set  by  the  FEA  on  the 
basis  of  its  determination  of  what  would 
provide  a  "fair  return."  In   short,  the 
certification  process  would  not  amount  to 
a   ratemaking  proceeding.  The   reasons 
for  this  are  esssentially  administrative. 
and  are  discussed  In  section  V.C.  Second, 
It    may    be    contended    that    the    FEA 
should  simply  accept  the  representations 
of  a  producer  that  a  project  would  not 
be  undertaken  unless   the  incentive  is 
given,  rather  than  engaging  in  analysis 
of  the  economics  involved.  Such  an  ap- 
proach would  undoubtedly  minimize  ad- 
ministrative costs  and  delays.  However, 
since  it  Is  FEA's  preliminary  judgment 
that  a  number  of  projects  would  be  eco- 
nomical,  at   least   at  upper   tier   price 
levels,  and  since  the  purpose  of  the  In- 
centive is  generally  to  promote  meritori- 
ous projects  which  are  not  economical 
under  present  conditions,  the  FEA  be- 
lieves that  the  application  of  Its  judg- 
ment will  be  necessary.  However,  for  rea- 
.sons  discussed  previously,  the  FEA  would 
give  substantial  weight  to  a  producer's 
assessment  of  its  need.  In  determining 
whether  the  project  "could  reasonably  be 
expected"  to  be  undertaken  In  the  ab- 
sence of  the  Incentive. 

The  FEA  requests  comments  upon  the 
foregoing,  and  upon  whether  there  are 
feasible  basic  alternatives  to  a  rate  of 
return  approach  in  determining  whether 
a  particular  project  is  economical. 

Comment  No.  8.  The  FEA  also  requests 
comments  and  supaestioa?  concerning 
ways  of  streamlining  the  certification 
process.  In  this  connection,  note  should 
be  made  of  the  fact  that  the  FEA  has 
considered,  but  has  tentatively  decided 
against,  centralizing  certification  respon- 
sibilities in  one  authority.  It  may  be 
contended  that  such  centralization 
should  occur,  in  order  to  avoid  the  two- 
step  process  (for  second  category  tech- 
niques >  of  obtaining  certification  (from 
appropriate  state  or  federal  authori- 
tiesi  of  the  amount  of  Incremental 
crude  oil  involved,  and  then  obtaining 
certification   'from  the  FEA>    that  the 


project  qualifies  as  a  'tertiary  enliancod 
recovery  project."  However,  the  FEA  be- 
lieves that  centralizing  both  functions  in 
PEA  would  result  In  administrative  de- 
lays which  would  be   unacceptable    if 
other  alternatives  are  available.  Tlie  FEA 
does  not  presently   have  sufficient   ex- 
pertise to  make  in  a  reasonably  expedi- 
tious manner  the  detailed  technical  anal- 
yses and  determinations  involved  in  de- 
termining  the  amount   of   incremental 
crude  oil,  in  addition  to  undertaking  ilie 
economic  analyses  required.  On  the  other 
hand,  it  is  FEA's  understanding  that  the 
appropriate  state  and  federal  regulatory 
agencies  do  have  this  expertise,  although 
their  resources  may  vary.  However,  it 
is  also  FEA's  understanding  that  such 
bodies   do   not   traditionally   undertake, 
and  are  not  equipped  to  undertake,  the 
sort  of  economic  analysis  discussed  pre- 
viously. Therefore,  it  does  not  appear 
feasible  to  merge  the  two  functions  in 
such  authorities. 

Of  course,  whether  the  proposed  cer- 
tification procedure  will  work,  depends 
vitally  upon  the  resources  and  willing- 
nes.s  of  the  appropriate  authorities  to 
undertake  the  technical  analyses  re- 
quired in  detennining  the  amotmt  of  in- 
cremental crude  oil  which  would  result 
from  a  particular  project.  Copies  of  this 
proposal  have  been  sent  to  those  author- 
ities that  the  FEA  has  preliminarily 
identified  as  possibly  having  the  requi- 
site expertise,  for  their  analysis  and 
comments,  i  These  authorities  are  iden- 
tified in  section  V.B.,  below.> 


E  DETERMINATION  OF  QUANTITIES  OF  CRUDE 
OIL  WHICH  WOULD  QUALIFY  AS  TERTIARY 
CRUDE  OIL— INCREMINTAL  VS.  "CURRENT" 

OR  "total"  production 

As  proposed,  only  that  crude  oil  whicii 
is  produced  as  a  result  of  the  implemen- 
tation of  a  "bona  fide  tertiary  enhanced 
recoverv  project"  and  which  is  In  ex- 
cess of  that  amount  of  crude  oil  which 
would  have  been  produced  as  a  result  of 
primary  and  any  feasible  secondary  proc- 
esses may  receive  the  incentive  price. 
In  other  words,  the  fact  that  crude  oil 
is  produced  as  a  result  of  the  applica- 
tion of  qualifying  tertiary  recovery 
methods  would  not  be  sufficient  to  en- 
title that  crude  oil  to  receive  the  incen- 
tive price;  only  that  crude  oil  which  is 
in  excess  of  what  would  have  been  ob- 
tained as  a  result  of  feasible  non-tertiary 
methods  would  be  so  entitled. 

The  amount  of  such  incremental  crude 
oU  would  be  required  to  be  certified  by 
the  appropriate  state  or  federal  author- 
itv.  subject  to  FEA  review,  prior  to  a 
producer's  pricing  any  crude  oil  as  ter- 
tiary crude  oil.  The  incremental  crude 
oil  so  determined  would  be  expressed 
in  terms  of  both  the  total  Incremental 
production  over  the  life  of  the  project 
and  as  a  time-phased  series  of  Incre- 
ments. Estimates  of  the  amotmt  of  non- 
incremental  production  would  also  be 
expressed  and  certified  on  the  same 
basis,  and  the  producer  could  charge  the 
incentive  price  only  as  and  when  pro- 
duction in  any  period  exceeded  the  non- 
incremental  production  hasellne. 
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The  foregouig  proposal  gei.c-.atvS  a 
number  of  complicated  issues  and  alter- 
natives, substantive  and  administrative, 
which  are  discussed  below  and  upon 
which  the  PEA  seeks  comments. 

1.  Substantive  issues.  The  FEA  recog- 
nizes that  its  proposal  to  permit  only 
incremental  crude  oil  to  receive  the  in- 
centive price  might  not  provide  adequate 
incentive  for  the  implementation  of  all 
potentially  valuable  tertiary  enhanced 
recovery  projects.  It  also  involves  poten- 
tially significant  administrative  burdens. 
Therefore,  the  FEIA  is  considering  the 
following  alternatives: 

a.  Permitting  the  incentive  price  for  a 
proportion  of  total  production  from  a 
property  to  which  a  qualifying  tertiary 
recovery  project  will  be  applied,  based 
upon  an  apportionment  formula  such  as 
the  ratio  which  the  additional  capital 
currently  committed  to  the  tertiary  proj- 
ect bears  to  total  capital  invested  in  all 
production  from  that  property.  » A  varia- 
tion on  this  alternative  might  be  to  per- 
mit some  amount  of  current  production 
to  qualify  for  the  incentive  price  based 
upon  the  amount  of  additional  capital 
committed  to  tertiary  recovery.  For  ex- 
ample, it  might  be  provided  that  X  num- 
ber of  barrels  per  day  may  receive  the 
incentive  price  for  every  Y  thousand  dol- 
lars committed  to  a  qualifying  teritary 
project.)  Under  this  alternative  a  pro- 
ducer would  be  permitted  to  price  a  por- 
tion of  the  property's  total  production, 
both  "current"  (i.e..  prior  to  actual  pro- 
duction resulting  from  the  tertiary  re- 
covery project)  and  "tertiary,"  at  the  in- 
centive price. 

b.  Permitting  the  incentive  price  for 
all  production  "resulting  from"  the  proj- 
ect, i.e..  which  is  actually  produced  from 
the  project  area,  regardless  of  whether 
such  production,  or  a  portion  thereof, 
would  have  resulted  had  feasible  non- 
tertiary  techniques  been  applied.  Under 
this  alternative,  no  "current"  (i.e..  "pre- 
tertlary")  production  would  receive  the 
incentive  price,  but  all  production  which 
actually  results  from  the  project  after  its 
implementation  would. 

c.  Within  the  context  of  the  "incre- 
mental"  approach,  pennitting  acceler- 
ated incentive  pricing,  i.e.,  imputing  re- 
covery of  the  total  incremental  amount 
disproportionately  to  earlier  periods  of 
production.  Under  this  alternative,  no 
•pre-tertiary"  production  would  receive 
the  incentive  price,  nor  would  a  producer 
be  entitled  to  receive  the  incentive  price 
for  all  production  occurring  after  imple- 
mentation of  the  project;  but  the  pro- 
ducer could  receive  the  incentive  price 
for  a  higher  proportion  of  early  produc- 
tion from  the  project  than  would  be 
permitted  under  the  proposed  approach. 

Each  of  the  above  alternatives  raises  a 
number  of  significant  and  complicated 
issues.  Also,  there  are  no  doubt  several 
possible  variations  of  the  above  alterna- 
tives, as  well  as  other  possible  ap- 
proaches. 

Comment  No.  9.  The  PEA  invites  com- 
ments and  suggestions  on  Its  proposal, 
the  above  alternatives,  and  other  possi- 
bilities, in  light  of  the  observations  made 
below. 


Tlie  reasons  few:  tlie  FEA's  projxteal  to 
pemiit  only  incremraital  oil  to  receive 
the  incenti\-e  price  are  essentially  three. 
First,  it  would  not  permit  price  increases 
until  and  unless  an  actual  increase  in 
production,  over  and  above  that  which 
could  reasonably  be  obtained  in  tlie  ab- 
sence of  such  price  increases,  occurs 
Tlius.  it  would  correlate  higher  prices 
to  the  consumer  with  the  benefits  of  in- 
creased production  of  domestic  crude  oil. 
which  is  the  ultimate  purpose  underlying 
the  incentive.  Second,  by  requiring  that 
the  additional  investment  be  justified  en- 
tirely on  tlie  basis  of  returns  solely  at- 
tributable to  that  investment,  there 
would  be  an  automatic  check  on  projects 
whicli  woidd  not  be  meritorious  in  them- 
selves but  which  might  otlierwise  be  at- 
tractive in  order  to  ^ain  greater  returns 
on  non-teritiary  production.  Put  another 
way.  ti;o  ■incremental  '  approach  would 
tend  to  prevent  effect i\c  price  increases 
for  cuiTent  production  tliat  were  out  of 
proportion  to  the  pro.spcct  of  future  ter- 
tiary prodiiction. 

Finally,  the  'incremental"  approach 
would  tend  to  provide  a  continuing  safe- 
guard against  possible  token  efforts  at 
applying  tertiary  re*  o very  techniques 
after  a  certification  Ls  given.  If  non-in- 
cremental crude  oil  were  permitted  to  re- 
ceive the  incentive  price,  tliere  would  in 
certain  cases  be  understandable  induce- 
ments to  reduce  tlie  scope  of  the  con- 
tinuing high  cost  teitiaiT  effort  if  higher 
prices  for  non-tertiary  crude  oil  could 
continue  to  be  received.  Since  under  the 
"incremental"  approach  a  producer 
would  bo  entitled  to  higher  prices  only 
for  incremental  crude  oil.  and  since  the 
volume  of  such  increnienta.1  crude  oil 
would  be  directly  dependent,  in  theor>-  at 
least.  u!X)n  the  magnitude  of  continu- 
ings  efforts  at  tertiary  recovery,  there 
would  be  less  need  for  FEA  to  monitor 
compliance  with  representations  made 
at  the  time  of  certification. 

However,  the  incremental  approach 
has  several  potential  disadvantages. 
Among  the  major  substantive  problems 
is  that  it  takes  no  account  of  producers' 
needs  to  acquire  the  capital  required  for 
investment  in  tertiary  recovery  projects 
in  advance  of  actually  implementing  and 
obtaining  additional  production  from 
such  projects.  The  lead  time,  from  initiffl 
commitment  to  a  tertiary  project  to  its 
implementation  and  the  eventual  pro- 
duction response,  is  generally  long,  typi- 
cally amounting  to  from  one  to  three 
years.  In  the  meantime,  it  would  be 
necessary  for  producers  to  acquire  and 
carry  the  costs  of  the  necessary  capital. 
One  available  method  for  raising  such 
capital  is  to  generate  it  internally, 
through  current  revenues.  However,  if 
this  cannot  be  done  at  current  price 
levels,  that  source  of  capital  would  not 
be  available  unless  prices  could  be  raised. 
An  alternative  method  is  to  borrow  the 
necessary  capital.  However,  it  would  then 
likely  be  necessary  to  amortize  and  pay 
the  current  costs  of  such  capital,  which 
may  be  high  in  view  of  the  risks  involved. 
Thus,  it  is  conceivable  that  adequate 
capital  could  not  be  raised  in  the  absence 
of  an  increase  in  current  prices. 


Comment  No.  10.  The  FEA  sohcits 
comments  upon  the  actual  significance 
of  the  above  concerns  regarding  capital 
formation  in  today's  environment.  Such 
comments  should  be  specific  and  quanti- 
fied, to  the  extent  ix>ssible. 

A  second  substantive  consideration  is 
that  the  proposed  incremental  approach 
places  the  entire  risk  of  failure  of  a  proj- 
ect upon  tlie  producer.  This,  in  turn,  may 
discourage  investment  in  many  potenti- 
ally valuable  but  speculative  project*. 
Although  this  risk  factor  wovild  certainly 
be  considered  in  determining  tlie  appro- 
priate rate  of  return  for  purposes  of  es- 
tablishing I  for  second  category  tech- 
niques' whether  a  particular  project  is 
uneconomical,  this  may  be  small  con- 
solation to  a  producer  whose  project  ex- 
periences a  substantial  shortfall  and  who 
is  not  m  a  position  to  spread  his  risk 
among  several  projects.  FT;a  cannot  re- 
move all  risk,  or  even  the  major  burden 
of  the  risk,  from  producers.  However,  in 
order  to  elicit  substantial  response  to  the 
incentive  it  may  be  desirable  to  permit 
earlier  recovery  of  investment  than 
would  occur  vmder  tlie  proposed  uicre- 
mental  approach. 

It  should  be  noted  that  only  the  fir.vt 
alternative  listed  above  is  responsive  to 
issues  regarding  the  need  of  prcKiucers 
to  acquire  capiUil  in  advance  of  imple- 
mentation of  a  project.  All  of  Uie  listed 
alternatives  may  be  characterized  as 
providing  a  degree  of  risk  mitigation, 
albeit  in  different  det^rees 

However,  each  of  the  tiiree  alterna- 
tives has  its  own  disadvantages,  which 
may  ultimately  persuade  PEA  to  adhere 
to  its  proposed  incremental  approacli. 
Tlius,  the  first  alternative,  which  per- 
mits a  producer  to  price  some  of  its  "cur- 
rent" (pre-tertiary)  production  at  the 
incentive  price,  would  have  none  of  the 
above  discussed  advantages  of  the  in- 
cremental approach.  At  a  minimum,  this 
approach  would  pose  complex  issues  in 
arriving  at  an  apportionment  formula 
that  would  assure  that  unjustified  bene- 
fits to  non-tertiai-y  prcxJuction,  out  of 
proportion  to  the  risks  and  rusk  capital 
involved,  were  not  created.  In  this  con- 
nection, it  should  also  be  borne  in  mind 
that  every  increase  in  price  for  any 
"current"  crude  oil  will  further  aggra- 
vate the  existing  downward  pressure  on 
ceiling  prices  of  other  current  produc- 
tion. Since  an  increase  in  prices  would 
not  be  strictly  tied  to  additional  pro- 
duction imder  this  ajjproach.  the  impact 
upon  total  production  could  conceivably 
be  negative.  Moreover,  it  is  not  clear 
that  such  an  approach  would  substan- 
tially minimize  the  administrative  con- 
cerns, discussed  in  section  V.B.2..  sur- 
rounding the  incremental  approach.  It  is 
not  clear,  for  example,  that  a  definite 
and  uniform  self-executing  formula  can 
be  adopted  which  would  avoid  the  need 
for  a  certification  process. 

As  with  the  case  of  a  self-executing 
formula  for  determining  whether  a  proj- 
ect is  economical,  it  would  likely  require 
great  and  comidex  specificity  as  to  the 
elements  to  be  Incorporated  in  the  for- 
mula. It  would  also  have  to  provide  suf- 
ficient certainty  in  application  that  it 
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would  not  result  in  after-the-fact  coa- 
trary  determinations  by  PEIA.  Comment 
No.  11.  However,  the  FEA  Invites  OMii- 
ments  and  suggestions  regarding  possi- 
ble formulae  for  implementing  this  al- 
lematlve. 

Tlie  second  alternative  would  appar- 
ently avoid  some  of  the  administrative 
roncerns  pertaining  to  the  proposed  ap- 
proach, by  avoiding  the  need  to  differ- 
entiate between  incremental  production 
.\nd  that  production  which  would  have 
occurred  through  the  use  of  feasible 
iion-teriiary  methods.  Under  this  ap- 
proach, all  production  resulting  from  the 
application  of  a  ciualifying  technique 
v.ould  receive  the  incentive  price.  How- 
ever. It  doc-;  not  appear  that  this  alter- 
native would  obviate  the  need  for  a  cer- 
tification process  altogether. 

In  the  first  place,  those  projects  ai>- 
plying  second  category-  tertiary  recovery 
Techniques  would  iiave  to  be  evaluated  to 
determine  whether  tliey  meet  tlie  incre- 
mental production  criterion  discussed  in 
section  V.A.I. b.,  unless  that  criterion  Is 
dispensed  with.  In  addition,  such  second 
category  projects  would  have  to  be  evalu- 
ated to  determine  whether  they  would  be 
economical  without  the  incentive,  and 
for  this  purpose  it  would  be  necessarj'  to 
predict    Incremental    recover,'.    Also,    it 
would  still  be  necessao'.  in  those  cases  in 
which  a  property  is  subject  to  both  terti- 
ary' and  non-tertiar>-  modes  of  recovery, 
to  distinguish  that  portion  of  total  pro- 
duction which  is  attributable  to  the  ter- 
tian' technique.  A  po.ssible  compromise 
m  tills  respect  might  be  to  assign  pro- 
duction   to    tertiary-    technique   on    the 
basis  of  capital  apportionment,  along  the 
lines  of  that  discussed  above  with  respect 
to  the  first  alternative.  However,  such  an 
approach  Is  siibject  to  the  same  quail- 
cations  as  discussed  above  with  respect 
to  the  first  alternative. 

The  second  alternative  also  presents 
the  possibUity  of  encouraging  some  inef- 
ficient uses  of  the  incentive.  Although  It 
would  not  permit  a  producer  to  Increase 
the  price  of  crude  oU  prior  to  Implemen- 
tation of  the  tertiary  recovery  project.  It 
would  permit  Increased  prices  for  crude 
oU  which  would  have  been  produced  even 
In  the  absence  of  such  a  project.  This.  In 
turn,  could  result  In  the  undertaking  of 
projects  which  would  not  be  justified  in 
terms  of  the  additional  production  of 
crude  oil,  because  It  wotUd  present  an  09- 
portunity  to  price  other  crude  oil  at 
higher  prices. 

The  third  alternative,  which  Is  a  varia- 
tion of  the  Incremental  approach,  would 
m  theory  limit  crude  oU  receiving  the  in- 
centive price  to  incremental  crude  oil,  bnt 
woiUd  permit  such  crude  oU  to  be  attrib- 
uted to  the  early  periods  following  im- 
plementation  of   the   tertiary   recovery 
project.  The  proposed  "Incremental '  ap- 
proach differs  from  this  alternative  in 
that  It  would  permit  only  that  produc- 
tion occurring  after  recovery  of  the  cer- 
tified non-incremental  crude  oil  for  the 
specified  period  to  be  priced  at  the  In- 
centive price.  Under  the  third  alterna- 
tive, producers  might  be  allowed  to  price 
a    disproporUonately    high    amount   of 
'early"  crude  oil  as  incremental  tertiary 
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crude  oil.  This  would  presumably  permit 
faster  recovery  of  capital  Investment  and 
result  in  a  commensurate  reduction  of 
the  rtek  to  producers,  making  the  imder- 
taktng  more  attractive.  However,  the  rate 
of  acceleration  would  have  to  be  suf- 
ficiently limited  that  it  would  not  result 
in  incentives  to  abcoidon  such  projects 
prematurely,  before  any  substantial  In- 
cremental production  actually  occurs,  or 
effectively  remove  all  risk  frcHn  the  pro- 
ducer. Comment  No.  12.  The  FEA  re- 
quests suggestions  as  to  possible  formulae 
to  accomplish  these  punwses.  and  com- 
ments regarding  the  eiTectiveuep>  of  this 
posiible   approach.   Suggested   formulae 
'■hoiild  be  accompanied  by  specific  anal- 
\-ses  of  the  manner  in  which  they  would 
ooerate  in  practice. 
'  '^    Administrative  issues.  As  proposed, 
the   amount  of   incremental   crude  oil 
whi^h  would  be  produced  as  a  result  of 
a  qualifying  tertiary  enhanced  recovery 
project  would  be  detennined  and  certi- 
fied   and  only  such  crude  oU  would  be 
eligible  to  receive  the  incentive  price  as 
tertiarv    crude    oil.    The    certification 
would  be  made  by  appropriate  state  or 
federal  authority,  subject  to  FEA  review, 
and  would  be  expressed  in  terms  of  both 
tlie  life  of  the  project  and  as  a  se^^^i^  01 
time-phased  increments  during  the  Ule 
of  the  project. 

Crucial  to  the  practicability  of  this 
proposed  approach  are  the  willingness 
and  resources  of  existing  state  and  fed- 
eral regulatory  authorities,  other  than 
the  FEA.  to  make  the  required  deter- 
minations. Therefore,  as  previously  indi- 
cated, the  FEA  has  forwarded  copies 
of  this  notice  to  the  authorities  which 
it  has  preliminarily  identified  as  possible 
certifying  authorities,  for  their  specific 
comments  and  suggestions.  Copies  have 
aLso  been   sent  to  and  comments   re- 
quested from  the  Interstate  OU  Com- 
pact Commission  ("lOCC"),  an  organi- 
zation comprised  of  representatives  from 
most  if  not  aU  of  the  state  agencies. 
These  authorities,   and  the   properties 
over  which  they  would  have  jurisdiction 
for  certification  purposes,  are  as  f oUows : 

AuthoHtv  Properties  in 

Alabama    State    OU    and      .\Iabama. 

Oas  Board. 
Alaska     Department      of     Alaska. 
Natural  Resources,  Di- 
vJBlon  o*  on  and  Oas. 
.\rlzona  Oil  and  Gas  CX>n-     Arizona. 

aervatlon  Commlaaion. 
Arkansae     OU     and     Oas     Arkansas 

CommlaBlon.. 
OalUornla  Department  of     California. 
OonservaUon,    Dlvlfilon 
of  OU  and  Oas. 
Colorado     OU     and    Gas     Colorado. 
Conservation    Commls- 

Bloru  . 

Florida     Department     of     Florida. 

Natxiral  Resources,  Bu- 
reau   of    Geology,    Oil 

and  Gas  Section. 
Georgia    Department    of     Georgia. 

Natural  Resources. 
Idaho      Departmeul      of     Idaho. 

Lands 
Illinois     Department     of     Illinois. 

Mines  and  Minerals.  Oil 

and  Ga.e  Division. 


Authority 
Indiana    Department    of 
Natural   Resources,   OU 
and  Gas  Division. 
Iowa  Geological  Siirvey-- 
Kansas  Corporation  Com- 
mission,   Oil    and    Gas 
Coiiiiervatlon  EWvislon. 
Kentucky  Department  01' 
Mines  and  Minerals,  Oil 
and  Gas  Division. 
loiilsiana  Department  of 

Conservation. 
Maryland  Geological  Sur- 
vey. 
Michigan   Department  of 

Natural  Re-^ources. 
Mississippi  State  Oil  and 

Gas  Board. 
Mi.-wourl    State    Oil    and 

Gas  Council. 
Montana     Board     of     Oil 

and  Gas  Conservation. 
Nebraska     OU     and     Oa« 
Conservation    Commis- 
sion. 
Nevada     Department     01 
Coii.«ervation  and  Nat- 
\iral  Resources.  Division 
of  Oil  and  Gas  Conser- 
vation. 
New  Mexico  Oil  Conserva- 
tion Commission. 
Nev  York  Department  of 
Environmental   Conser- 
vation, Bureau  of  Min- 
erals. 
North    Carolina    Depart- 
ment   of    Natural    and 
Economic        Resources, 
Division     of     Resource 
Planning    and    Evalua- 
tion. 
North  Dakota  Geological 

Survey. 
Ohio  Department  of  Nat- 
ural Resoureea, 
Oklahoma        Corporation 
Commission,     OU     and 
Oaa    Coittervatton    Di- 
vision. 
Oregon     Department     of 
Geology     and     Mineral 
Industries. 
Pennsylvania  Department 
of    Environmental    Re- 
sources. Division  of  Oil 
and  Gas. 
South  Carolina  State  De- 
velopment Board.  Dlvl- 
filon of  Geology. 
South  Dakota  Geological 

Survey. 
Tennessee  Department  or 
conservation.     Division 
of  Geology. 
Texaa   Railroad   Commis- 
sion. Oil  and  Gas  Divi- 
sion, 
united  States   Geological 

Survey. 
Utah  on,  Oas  and  Mining 

Board. 
Virginia    Department    01 

lailior     and     Industry, 

Division  of  Mlnee  and 

Quarries. 
Washington     Department 

of  Nattiral  Resources. 
West  Virginia  Department 

of  Mines,  OU  and  Oaa 

Divislon. 
Wvomlng     Oil    and    Gas 

Conservation    Commis- 
sion 


Properties  in 
Indiana. 


Iowa. 
Elansas. 


Kentucky. 

Louisiana. 

Maryland. 

Michigan 

Mississippi. 

Missouri. 

Montana. 

Nebraska. 

Nevada. 


New  Mexico. 
New  York. 

North  Carolina. 


North  Dakota. 

Ohio. 

Oklahoma. 

Oregon. 
Pennsylvania. 

South  Carolina. 

South  Dakota. 
T»»nnessee. 

Texas. 

Federal  lands. 

Utali. 

Virginia. 

Washington. 
West  Virginia. 

Wyoming. 


Such  authorities  have  be«i  Idaitlftedcn 
the  basis  of  FEA's  preMralnaJT  dertei^* 
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mination  that  they  are  likely  to  have  the 
required  expertise  to  make  the  deter- 
minati<»is  called  for.  They  are  taken 
from  the  1976  IXrectory  of  State  Oil  and 
Gas  Agencies,  published  by  the  lOCC. 
However,  the  FEA  is  not  totally  famUiar 
with  the  extent  of  the  resources  avail- 
able or  which  could  feasibly  be  made 
available  to  such  authorities:  and  there 
may  also  be  other  authorities  capable  of 
performing  this  fimction.  Comments  and 
suggestions  in  this  regard  are  solicited 

The  PEA  has  considered,  but  has 
tentatively  rejected,  the  alternative  of 
centralizing  all  certification  functions  in 
the  FEA.  TTie  reasons  for  not  proposing 
such  centralization  are  discussed  in  sec- 
tion V.A.2.  However,  the  PEA  does  pro- 
pose to  review  all  certification  decisions 
concerning  the  amoimt  of  incremental 
crude  oil  eligible  for  the  incentive  price, 
and  to  provide  that  such  certifications 
would  not  become  "final"  until  there  has 
been  at  least  an  opportunity  for  such  re- 
view. A  certification  would  become 
"final"  after  sixty  (60>  calendar  days 
from  the  date  of  notification  to  the  pro- 
ducer of  FEA's  receipt  of  the  certifica- 
tion and  supporting  documentation,  un- 
less within  that  period  the  FEA  questions 
or  challenges  the  certification  or  some 
portion  thereof.  A  producer  would  not  be 
entitled  to  rely  uptm  such  a  certification 
'unless  and  tmtil  It  becomes  "final." 

The  essential  reason  for  retention  of 
a  review  function  is  to  provide  the  FEA 
with  the  means  and  express  authority  to 
fulfill  its  overall  responsibility  for  the 
operation  of  the  incentive  program.  It 
is  not  contemplated  that  the  FEA  would 
ordinarily  seek  to  substitute  Its  judgment 
for  the  technical  expertise  of  existing 
authorities;  its  review  would  be  intended 
simply  to  provide  a  final  check  against 
any  errors,  omissions  or  apparent 
anomalies.  It  would  also  tend  to  promote 
at  least  rough  uniformity  among  geo- 
graphical areas. 

Comment  No.  13.  The  FEA  recognizes 
that  this  two-step  certification  procedure 
presents  the  prospect  of  additional  delay 
In  implementing  tertiary  enhanced  re- 
covery projects.  While  the  FEA  pres- 
ently believes  that  some  such  delays  may 
be  a  necessary  cost  of  promoting  other 
objectives,  it  requests  comments  and 
suggestions  concerning  ways  in  which 
this  process  can  be  streamlined.  In  addi- 
tion, as  previously  indicated,  the  FEA 
will  be  considering  administrative  fac- 
tors among  others  in  determining 
whether  the  "incremental"  approach  i.s 
the  most  desirable. 

Comment  No.  14.  Evaluation  and  com- 
ments are  also  requested  concerning  the 
administrative  feasibiUty  of  making  the 
determinations  called  for.  Several  com- 
ments in  response  to  the  third  stage 
EPCA  proceeding  argued  that  distin- 
guishing the  amount  of  crude  oil  attrib- 
utable to  tertiary  recovery  techniques 
from  that  attributable  to  other  methods 
is  extremely  difficult,  if  not  impossible. 
Under  the  proposal,  the  certifying  au- 
thority would  be  called  upon  to  project 
the  amount  of  production  which  could 
have  been  obtained  without  application 
of  the  qualifying  tertiary  recovery  proj- 


ect, both  from  ooctinuatioD  ot  produc- 
tloD  methods  actually  used  prior  to  or  In 
addltkn  to  the  project  and  from  any 
other  non-tertiary  methods  ifiilch  could 
have  been  (but  have  not  been)  api^ed. 
The  "incremental"  crude  *1  eligible  for 
pricing  as  tertiary  crude  oil  would  be 
total  crude  oil  production  above  these 
amounts.  The  PEA  recognizes  that  these 
calculations  may  be  complicated,  and  it 
requests  ccxnments  on  whether  they  can 
be  accomplished  within  available  re- 
sources and  in  a  reasonably  expeditious 
maimer.  However.  FE.'V  is  preliminarily 
of  the  \1ew  that  it  should  not  be  impossi- 
ble to  make  these  determinations,  nor 
does  it  expect  absolute  preci.^ion  in  doing 
so. 

The  FE.A  also  recognizes  that,  at  lea.^t 
in  theory,  a  determination  of  what  non- 
tertiary  methods  would  be  feasible  might 
involve  economic  analysis.  For  e.Kample 
a  particular  secondary  method  of  re- 
covery might  be  or  become  uneconomic, 
even  if  technically  feasible,  because 
quantities  of  crude  oil  which  could  be 
produced  thereby  would  not  be  sufficient 
to  cover  marginal  costs.  However.  It  L«; 
not  PEA'S  Intention  to  require  the  certi- 
fying authorities  to  undertake  this  kind 
of  analysis.  It  proposes  to  call  upon 
certifying  authorities  to  consider  only  the 
technical  feasibility  of  various  non-ter- 
tiar>'  recovery  methods,  and  to  base  its 
projections  accordingly.  In  other  word.'; 
the  non -incremental  production  base- 
line would  include  quantities  producible 
from  non-tertiary  projects  which  are 
technically  feasible,  even  if  they  would 
not  be  economical.  Of  course,  this  may 
result  In  a  scanewhat  artificial  situation 
since  in  these  cases  it  can  be  said  that  a 
portion  of  the  "non-incremental"  crude 
oil  would  not  have  been  produced  but 
for  the  tertiary  enhanced  recovery  proj- 
ect. However,  since  non-tertiary  recovery 
methods  are  generally  less  costly  than 
tertiary  methods,  and  since  the  quanti- 
ties of  crude  on  necessary  to  make  such 
methods  economical  are  therefore  com- 
paratively small,  the  amount  of  crude 
oil  thus  "artlflcall5'"  considered  non-in- 
cremental may  not  be  significant.  On  the 
other  hand.  If  the  certifying  authorities 
were  not  to  consider  potential  produc- 
tion from  other  methods,  the  result 
might  frequently  be  that  potential  pro- 
duction from  economical  non-tertiary 
methods  would  be  given  an  unwarranted 
incentive. 

Comment  No.  15.  The  FEA  requests 
evaluation  and  comment  upon  the  vaU- 
dity  of  the  above  observations  ccwicem- 
ing  imputed  production  from  non-ter- 
tiary methods.  If  they  are  ccmsidered 
not  to  be  valid,  suggestions  are  requested 
as  to  how  potential  production  from  n<m- 
tertiary  methods  which  are  economically 
feasible  can  be  determined  and  ac- 
counted for.  A  possible  solution,  which 
would  further  complicate  the  certifica- 
tion process  and  is  thus  not  presently 
favored,  would  be  few  the  certifying  au- 
thority to  certify  several  quantities  con- 
ditionally, subject  to  FEA  determination 
as  to  whether  a  particular  non -tertiary 
method  would  be  economical. 

Comm.ent  No.  IS.  Comments  are  also 
requested  upon  whether  it  is  feasible  to 


make  the  determinaion  of  incremental 
crude  oil  both  in  terms  of  total  ultimate 
Incremental  production  and  in  terms  of 
a  series  of  time-i^iased  (monthly  or 
qoarterty)  increments.  The  purpose  of 
determining  incremental  production  over 
a  series  of  several  time  periods  is  simply 
to  account  for  the  fact  that  the  addition- 
al production  may  occur  in  the  form  of 
an  increased  rate  of  production,  as  well 
as  increased  total  production,  and  to  per- 
mit incentive  pricing  of  the  incremental 
production  as  it  occurs.  Since  the  deter- 
mination of  incremental  crude  oil  will 
presumably  be  based  upon  production 
curves,  this  approach  preliminarily  ap- 
peal's feasible  to  the  FEA 

C.    PRICE   TO    WHICH   TERTIABV   CRTJDE  OIL    IS 
ENTITLED. 

.\s  proposed,  tertiary  crude  oil  as  de- 
termined under  methods  discussed  in  Uie 
preceding  sections,  would  be  entitled  to 
be  sold  at  a  market  clearing  price.  Cowi- 
ment  No.  17.  However,  the  FEA  is  also 
considering,  and  requests  comments 
upon  Uie  alternative  of  permitting  ter- 
tiary crude  oil  to  be  sold  at  upper  tier 
prices.  (In  addition,  as  discussed  in  sec- 
tion V.A.l.c.  the  FEA  is  considering  the 
alternative  of  permitting  upper  tier 
prices  for  "second  category"  tertiary  en- 
hanced recovery  techniques,  and  market 
prices  for  "fir.<:t  categorj'"  techniques 
and  for  those  second  category  techniques 
which  can  be  shown  to  be  otherwise  un- 
eccH'.omical  in  specific  situations.  This 
alternative  will  not  be  specificallv  dis- 
cussed here  ' 

In  the  third  stage  EPCA  proceeding, 
the  FEA  sought  and  received  many  com- 
ments upon  the  alternatives  of  upper 
tier  price  versus  market  price.  A  sub- 
stantial number  strongly  urged  market 
price,  contending  that  it  Is  necessary  to 
allow  all  of  the  stimulus  the  market  can 
provide.  It  was  also  urged  that  provision 
of  a  market  price  would  provide  a  more 
reliable  investment  climate,  by  produc- 
ing greater  investor  confidence  that  the 
price  of  tertiarv-  crude  oil  would  be  rela- 
tively free  from  the  potential  of  future 
price  "rollbacks."  and  would  facilitate 
transition  to  uncontrolled  prices  gener- 
ally. Under  the  EPCA,  the  FEA  cannot 
pro\ide  absolute  assurance  against  the 
necessity  for  revision  of  prices  for  ter- 
tiary crude  oil,  inasmuch  as  .'^uch  crude 
oil  has  not  been  exempted  from  the  com- 
posite price  limitations  of  that  Act  and 
inasmuch  as  the  pricing  of  any  category 
of  domestic  crude  oil  must  take  into 
account  and  balance  the  Impacts  upon 
other  categories.  However,  the  FE.\  views 
these  more  subjective  factors  pertaining 
to  investment  decisions  as  real  and  legiti- 
mate, and  it  believes  they  are  entitled 
to  weight  in  its  determination  of  which 
price  level  to  select. 

On  the  other  hand,  mai'iy  comir.enters 
urged  upper  tier  prices,  stressing  the 
need  for  substantial  incentives.  While 
many  among  this  group  did  not  specifi- 
cally object  to  market  prices,  implying 
rather  that  upper  tier  prices  would  be 
sufficient,  some  commenters  did  object 
to  maiicet  prices  on  the  grounds  of  ad- 
ministrative difficulties.  Principall>'.  they 
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argued  tliat  the  creation  of  a  third  class 
of  crude  oU  would  make  an  already  com- 
plex system  of  entitlements  more  com- 
plicated. However,  such  objections  were 
lacking  in  specificity.  FlnaUy.  some  were 
roncenied  tiiat  market  level  prices  would 
t  xert  an  undue  downwan.1  pres.sure  upon 
.aide  oil  in  the  other  tiers  and  thus  be 
counterproductive.  This  concern  was 
shared  by  some  of  those  who  favored 
market  prices,  in  that  their  support  for 
such  prices  was  conditioned  upon  remov- 
ing tertiary  crude  oil  from  the  composite 
l)rice  computation. 

In  determining  whether  lo  adopt  the 
market  price  as  proposed  or  the  upper 
tier  alternative,  the  FEA  wiU  take  into 
consideration  a  number  of  factors.  First, 
it  will  attempt  to  determine,  at  least  in 
general  terms,  the  amount  of  crude  oil 
which  would  be  elicited  from  each  ap- 
proach. Obviously,  upper  tier  prices  will 
not  provide  any  additional  incentive  for 
tertiary-  recovery  on  properties  which  are 
presently  producing  all  upper  tier  oil. 
Tliey  may  provide  sufficient  incentive 
for  such  "techniques  on  properties  pro- 
ducing lower  tier  oil.  although  market 
prices  may  produce  an  incentive  for  even 
greater  recovery.  Comment  No.  IS.  The 
FEA  therefore  requests  that  producers 
provide   their  best  e.^timates  of   their 
probable  responses  to  each  alternative, 
including  the  extent  to  which  additional 
production  would  otherwise  be  lower  tier 
oU  and  the  extent  to  which  it  would 
otherwl'^e   bo   upper  tier  oU.   The  FEA 
.seeks  specific  quantification,  to  the  ex- 
tent possible  In  making  the.se  e.stimates. 
producers  should  take  into  accoimt  the 
effects  of  recent  developments,  such  as 
the  redefinition  of  the  term  "property" 
(41  FR  36172,  Augiust  26. 1976)  and  mod- 
ification   of    criteria    for    determining 
whether  a  property  qualifies  a^  "stripper 
well  property"  <41  FR  48319,  November 
3.  1976) .  which  may  have  the  effect  of 
Increasing  permissible  prices  of  crude 
oU  which  would  formerly  have  been  con- 
sidered "old"  or  "lower  tier"  crude  oil. 
To  the  extent  that  prices  for  crude  oU 
produced  from  a  property  which  Is  a 
candidate  for  a  tertiary  enhanced  re- 
covery project  would  no  longer  be  af- 
fected by  one  or  the  other  of  the  al- 
ternatives discussed  herein  because  of 
these    other    developments,    producers' 
estimates  of  production  response  to  the 
applicable  price  incentive  alternative  dis- 
cu.ssed  herein  should  be  reduced. 

The  FEA  recognizes  that  the  Lewln 
study  indicated,  under  the  assumptions 
and  condition.',  there  stated,  that  more 
additional  crude  oU  can  be  elicited  at 
market  prices  than  at  upper  tier  prices. 
It  also  recognizes  that  many  commenters 
believed  the  analysis  of  the  production 
response  to  upper  tier  prices  (as  opposed 
to  market  prices)  to  be  somewhat  overly 
optimistic.  It  is  largely  on. the  strength 
of  these  obsen  atlons,  confirmed  by  many 
comments,  that  the  FEA  has  proposed 
market  price?.  However,  the  FEA  desires 
as  much  detaU  from  producers  as  pos- 
sible in  order  lo  check  these  conclusiona 
against  the  current  situation  and  to  bal- 
ance them  against  the  possible  disad- 
vantages of  a  market  price. 
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Second,  the  FEA  will  attempt  to  de- 
termine the  Impact  ot  the  two  alterna- 
tives tipon  the  composite  price,  and 
hence  the  Impact  upon  permissible 
prices  for  other  domestic  crude  oil.  For 
this  piUT>ose  as  well  the  above  produc- 
tion response  data  are  requested,  to- 
gether with  an  estimate  of  the  years  in 
which  the  increased  production  will  oc- 
cur. As  previously  Indicated  in  section 
in.,  the  FEA  currently  estinintes  that 
the'impact  of  a  market  price  for  tertian, 
crude  oU  upon  the  composite  price  would 

be  as  follows; 

Percent. 

1D76   •  ^ 

1978   ^ 

1979        -*- - '    ^ 


However,  the  FEA  wi-shes  to  test  the 
validity  of  these  data  against  producer 
estimates  of  how  much  increased  pro- 
duction can  be  expected  and  whence 
I  lower  or  upper  tier)  it  would  come. 

Commenters  are  asked  to  bear  in  mind 
tjiat  the  actual  incentive  price  of  tertiary 
crude  oil.  whether  it  be  upper  tier  or 
market,  must  be  included  In  the  compu- 
tation of  the  actual  weighted  average 
price  of  aU  domestic  crude  oil.  The  FEA 
does  not  have  authority,  under  present 
law.  to  disregard  the  actual  price  of 
tertiary  crude  oil  or  to  ase  an  Imputed 
value  for  such  crude  oil  in  makine  Its 
composite  price  determinations 

Third,  the  FEA  will  consider  the  ad- 
ministrative difficulties  Involved  In  each 
approach.  Comment  No.  19.  Convment- 
ers  are  requested  to  detail  their  concerns 
arising  out  of  the  Implications  for  the 
entitlements   program    and    any    other 
problems  of  administration  which  they 
foresee  with  respect  to  each  alternative 
Tliey    are    also    requested     to    asse.ss 
whether    these    concerns    are    of    such 
magnitude  that  they  would  deter  imple- 
mentation of  tertiary  enhanced  recovery 
projects  or  otherwise  outweigh  the  bene- 
fits of  the  particular  alternative  consid- 
ered. However,  FEA  does  not  presently 
believe   that  using  market   prices  will 
present  any  new  or  different  problems 
with  respect  to  the  entitlements  program, 
since  the  recent  exemption  of  stripper 
well  crude  oU  has  already  necessitated 
the  adoption  of  similar  adjustments  to 
the  entitlements  program  to  account  for 
domestic  crude  oU  permitted  to  be  sold 
at  market  prices.  See  41  FR  37599  (Sep- 
tember 7,  1976)   (proposal  to  implement 
stripper  well  oil  exemption),  and  41  FR 
48319  (November  3,  1976)    (final  action 
implementing  exemption).   Similar  ad- 
justments have  also  been  required  for 
Naval  Petroleum  Reserves  crude  oil. 

One  alternative  which  the  FEA  has 
considered,  but  has  tentatively  decided 
against.  Is  a  "ratemaklng"  approach,  i.e.. 
an  approach  In  which  the  FEA  would 
specially  set  prices  for  crude  oil  derived 
from  a  qualifying  project  based  upon  its 
assessment  of  what  would  constitute  a 
"reasonable  rate  of  return"  on  invest- 
ment in  the  tertiary  recovery  project.  In 
theory,  such  an  approach  has  some  con- 
siderable appeal,  but  In  practice  It  ap- 
pears to  the  PEA  to  present  unacceptable 
difficulties 


In    theory,    a    ratemaking    approach 
would  permit  the  FEA  to  finely  tune  per- 
missible prices  to  the  economics  involved, 
such  that  sufficient  incentives  are  given 
but  untostifled  windfalls  are  prevented. 
However,   the   practical   difficulties   are 
many  and  significant.  First,  setting  the 
price  would  require  detailed  and  time- 
consuming  proceedings,  as  a  result  ol 
which    many    possible    projects    would 
likely  encounter  significant  delays  in  the 
FEA.  While  it  is  true  that  the  FEA  may 
be  engaging  essentially  in  a  "rate  of  re- 
turn" analysis,  for  purposes  of  determin- 
ing whether  a  project  involving  a  "second 
category"    tertiary    enhanced    recovery 
technique  would  be  economical  without 
the  incentive,  such  an  analysis  would  be 
required  only  for  such  "second  category' 
techniques;  and  even  as  to  such  tech- 
niques the  need  for  this  analysis  could 
be  limited  to  those  cases  in  which  the 
producer  seeks  more  than  an  upper  tier 
price  if  the  alternative  discussed  in  sec- 
tion V.A.l.c.  is  adopted.  Under  that  alter- 
native, the  implementation  of  a  project 
Involving  a  "second  category"  technique 
would  automatically  entitle  incremental 
crude  oil  to  receive  upper  tier  prices,  and 
only  if  market  prices  were  sought  would 
an  economic  analysis  be  required.  Thu.'^ 
under  the  proposed  approach  only  a  se- 
lected few  cases  would  require  this  sort 
of  analysis.  Moreover,  the  need  for  de- 
tailed examination  of  every  element  of 
the  calculation,  not  only  of  the  "rate 
base"  but  also  of  the  projected  return 
should  not  be  as  great  under  an  approach 
in  which  the  analysis  Is  used  as  a  check 
against  meritless  cases,  in  contrast  to  an 
approach  in  which  the  FEA  wouhTthen 
be  required  to  establish  a  specific  retuni 
and  determine  how  It  would  be  realized 
Second,  as  history  with  ratemaking 
proceedings  seems  to  establish,  such  pro- 
ceedings are  never  really  finished.  Since 
an  established  price  would  necessarily  be 
based  upon  estimates  of  future  produc- 
tion, and  other  estimates  and  assump- 
tions which  may  not  be  realized  or  may 
be  exceeded,  there  would  be  constant 
(and  often  legitimate)   pressure  to  In- 
crease or  decrease  prices  which  have  been 
set.  Thus,  setting  prices  In  this  fashion 
would  likely  Involve  unacceptable  con- 
sumption of  time  and  imdesirable  delay. 
It  would  also  tend  to  increase  producer 
uncertainty  and  promote  a  "wait-and- 
see"  attitude  concerning  even  meritori- 
ous projects,  or  It  may  promote  halting 
and  piece-meal  project  implementation 
In  contrast,  under  the  proposed  approach 
a  producer  would  have  to  accept  a  sub- 
stantial portion  of  the  risks,  but  should 
be  encouraged  to  do  so  by  reasonable 
assurance  that  increased  prices  within 
the  broad  general  constraints  of  the  up- 
per tier  or  market  limits  will  not  be  de- 
pendent upon  prior  administrative  ap- 
proval. 

There  are  other  considerations  against 
adopting  the  ratemaking  approach,  such 
as  the  compliance  and  entitlement  pro- 
gram difficulties  which  may  be  Increased 
under  a  system' In  which  there  is  a  pro- 
liferation of  lawful  crude  oil  price  "ceil- 
ings." For  all  of  these  reasons  the  FEA 
has  preliminarily  determined  that  thi.-- 
approach  should  not  be  pursued 
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Comment  No.  20.  The  PEA  recognizes 
that  to  forego  a  strict  rate  of  return  ap- 
proach for  determining  permissible  prices 
may  be  to  encourage  the  application  (rf 
"second  category"  techniques  at  the  ex- 
pense of  "first  category"  techniques,  since 
under  a  single  incentive  price  there 
would  be  a  greater  return  from  projects 
which  are  only  mar^nally  imeconomlc 
under  present  conditions  than  from  those 
projects  which  are  clearly  uneconomic 
because  of  their  higher  costs.  However, 
the  probability  of  this  occurrence  should 
be  reduced  to  the  extent  that  "first  cate- 
gory" techniques  promise  greater  addi- 
tional crude  oil  recovery.  In  any  event, 
on  a  preliminary  basis  It  does  not  appear 
to  FEA  that  the  need  to  avoid  these  sit- 
uations is  sufficient  to  outweigh  the  prac- 
tical disadvantages  of  adopting  a  rate  of 
return  approach.  However,  commenters 
are  invited  to  provide  their  views  as  to 
whether  the  provision  of  a  single  incen- 
tive price  applicable  to  all  projects  would 
cause  producers  to  apply  inefficient 
methods,  and  if  so  whettier  the  magni- 
tude of  this  effect  would  be  sufficient  to 
warrant  the  approach  of  setting  a  speci- 
fic Incentive  price  for  each  project. 

D.  EVENTS  OCCtTRRlNC  AFTER  PROJECT  IMPLE- 
MENTATION  EFFECT  OF  PRIOR  CERTIUCA- 

TION  OF  A  PROJECT 

As  proposed,  a  "final"  certification 
once  given  to  a  project  would  be  subject, 
nevertheless,  to  certain  express  and  im- 
plied continuing  conditions.  This  would 
be  true  both  for  FEA  certification  that  a 
particular  project  involving  application 
of  a  "second  category"  tertiary  recovery* 
technique  is  a  qualifying  "bona  fide  ter- 
tiary enhanced  recovery  project."  and 
also  for  the  certification,  required  for  all 
projects  involving  either  first  or  second 
category  techniques,  of  the  amount  of 
tertiary  crude  oil  which  may  receive  the 
incentive  price. 

Both  the  determination  that  a  'second 
category"  technique  qualifies  and  the  de- 
termination of  the  amount  of  incre- 
mental crude  oil  resulting  from  an  eligi- 
ble project  would  be  expressly  condi- 
tioned upon  the  producer's  implementing 
the  project,  and  continuing  to  implement 
the  project,  at  the  times  and  to  the  ex- 
tent represented  in  its  requests  for  cer- 
tification. Such  representations  would  be 
deemed  to  be  incorporated  in  the  certi- 
fication, imless  the  certification  expressly 
sets  forth  different  conditions. 

If  a  producer  is  found  not  to  ha\e 
adb,ered  to  such  representations  or  ex- 
press conditions,  the  certification  would 
be  subject  to  retroactive  revocation  or 
modification,  as  the  FEA  may  determine 
to  be  appropriate.  In  addition,  a  proj- 
ect involving  a  "first  category"  technique 
must  in  fact  meet  the  applicable  re- 
quirements concerning  the  extent  to 
which  the  processes  or  materials  must 
be  applied  in  order  to  qualify  automati- 
cally, or  be  subject  to  retroactive  dis- 
allowance of  the  incentive  price.  These 
conditions  would  be  in  addition  to  the 
conditkxi  that  such  certifications  may 
be  revoked  or  modified  retroactively,  if 
the  producer  Is  determined  not  to  have 
sought  certiflcetioo   in  good  faith,   or 


not  to  have  pursued  the  project  ii.  good 
flalth.  Moreover,  a  certificatloii  would  be 
revocable  or  modifiable  retroactively  for 
any  material  error  of  which  the  producer 
knew  or  should  have  known,  or  which  it 
caused.  Any  such  rev(xation  or  modifica- 
tion would  make  a  producer  subject  to 
appropriate  remedial  orders. 

The  above  conditions  are  belie\ed  to 
be  necessary  because  the  certifications 
provided  for  under  the  proposed  ap- 
proach will  of  necessity  be  based  not 
upon  accomplished  and  verifiable  facts, 
but  rather  upon  the  intentions  of  the 
producers.  Since  the  pnxlucer  is  m  tlie 
best  position  both  to  know  what  will  be 
required  and  to  control  project  imple- 
mentation, it  seems  reasonable  to  re- 
quire adherence  to  the  material  repre- 
sentaticKis  made  by  the  producer  in  seek- 
ing certification  as  a  condition  to 
receiving  the  incentive  price.  These  con- 
siderations are  relevant  even  though  the 
incentive  price  would  apply  only  to  incre- 
mMital  crude  oil  resulting  from  a  par- 
ticular project.  The  determination  of 
the  amount  of  incremental  crude  oil  de- 
pends substantially  uix)n  the  determi- 
nation of  what  the  actual  production 
decline  curve  would  have  been  in  the 
absence  of  the  project.  Tlius.  in  theory 
at  least,  the  extent  to  which  a  producer 
receives  the  incentive  price  would  di- 
rectly depend  upon  the  amount  of  pro- 
duction in  excess  of  this  curve,  and  the 
amount  of  such  incremental  production 
would  in  turn  be  directly  dependent  upon 
the  extent  to  which  the  producer  con- 
tinues to  apply  the  tertiary  recovery* 
processes.  In  this  sense,  there  would  be 
a  continuing  natural  incentive  for  the 
producer  to  proceed  diligently  witli  the 
project  after  certification.  Nevertheless, 
the  projection  of  a  production  decline 
curve  is  only  an  estimate  which  could 
be  erroneous.  Thus,  it  conceivably  could 
happen  that  a  producer  could  receive 
the  incentive  price  for  a  substantial 
quantity  of  crude  oil  without  applying 
substantial  effwis  at  tertiary  recovery, 
primarily  because  of  an  overly  pessi- 
mistic production  decline  projection 
Hence,  the  condition  that  the  producer 
actually  proceed  in  accordance  with  its 
representations  as  to  its  proposed  ter- 
tiary recovery  activities. 

The  FEA  recognizes  that  the  above  pro- 
posed requirements  could  create  anom- 
alous situations  in  which  a  producer 
might  be  induced  to  continue  econcxni- 
cally  unsound  actions  ■with  respect  to 
projects  that  do  not  prove  to  be  success- 
ful, in  order  to  avoid  the  risk  of  revoca- 
tion, unless  there  are  means  for  effecting 
a  rational  adjustment.  Of  course,  modi- 
fication short  of  revocation  may  be  ap- 
projMlate  in  proper  cases,  and  prospec- 
tive pricing  adjustments  to  remedy  any 
past  omissions  might  also  be  appropriate 
in  some  cases. 

Comm,ent  No.  21.  The  F^A  is  con- 
cerned to  avoid  these  anomalous  situa- 
tions, and  also  to  avoid  imposing  luireal- 
istic  conditions  upon  producers,  while  at 
the  same  time  meeting  the  objective  of 
preventing  unwarranted  and  unintended 
windfalls  as  a  result  of  substantial  mis- 
calculation. Therefore,  it  requests  com- 


ments and  suggeitions  regarding  alter- 
native means  of  accomplishing  these 
puri>oses. 

It  should  be  noted  that  nothing  in  the 
pix>posed  regtilatloina  would  rxievent  a 
producer  from  seeking  recertificaton 
based  upon  the  then  known  circum- 
stances, and  this  is  an  obvious  possible 
route  to  take.  However,  it  wt>uld  entail 
additional  time  and  passible  p«roduction 
delay,  and  could  in  practice  amount  to 
a  series  of  "inverse"  rate  proceedmgs  m 
which  eligible  quantities  rather  tlian 
prices  are  adjusted.  Or  it  may  be  possi- 
ble to  adopt,  either  m  the  regulations  or 
in  the  certifications  or  in  both,  a  mini- 
mum level  of  proposed  actions  (a  "fiexi- 
bility  factor' I  below  which  a  producer 
could  not  go  witliout  seeking  recertifica- 
tion.  Another  possibility  is  to  make  tlie 
failure  to  adhere  to  representations 
prima  facie  grounds  for  total  prospective 
disallowance  of  the  incentive  price,  sub- 
ject to  the  producer's  ability  to  show  wh\ 
no  or  a  les.^er  disallowance  is  justified, 
and  without  prejudice  to  retroactive  dis- 
allowance in  the  event  Uie  PEA  deter- 
mines tliat  tlie  producer  has  not  pro- 
ceeded in  good  faith. 

The  PEA  recognizes  the  complexity  of 
these  considerations,  and  of  the  pro- 
cedural issues  they  present,  and  request.s 
the  assistance  of  CMnmenters  in  seekinc 
to  resolve  them  in  the  most  producti\e 
manner. 

Corriment  So.  22.  In  connection  with 
the  foregoing,  the  FEA  abo  solicit^s  com- 
ments as  to  the  appropriate  role  to  be 
played  by  the  initial  certifying  authori- 
ties ill  monitoring  post-certification  ac- 
tions of  the  producers,  and  in  making 
any  required  post -certification  determi- 
nations and  adjustments. 

It  should  also  be  noted  that  receipt 
of  a  certification  cannot  be  construed 
as  vesting  in  the  recipient  an  unquali- 
fied right  to  receive  a  particular  incen- 
tive price,  even  if  nothing  in  the  pro- 
♦ducer's  conduct  or  circumstances 
amounts  to  "cause"  (in  the  above-dLs- 
cussed  senses  I  for  revocation  or  modi- 
fication. The  price  for  tertiary  crude  oil. 
like  that  of  other  domestic  crude  oil 
which  is  not  exempt  from  price  controls, 
remains  in  principle  subject  to  altera- 
tion, in  order  to  effect  compliance  with 
the  pricing  requirements  of  the  EPCA 
and  other  legislation,  current  or  future 
The  FEA  fully  Intends  to  preserve  Uie 
incentive  Intact  to  the  extent  it  feasibly 
can  do  so  without  jeopardizing  the  fun- 
damental goals  of  national  energy  policy 
and  the  requirements  of  law:  but  under 
present  law  it  cannot  provide  absolute 
assurance  against  any  changes  in  the  in- 
centive regardless  of  future  circum- 
stances. 

E.    APPIXCABILITY    OF    THE    INCENTIVE    TO 
EXISTING    PROJECTS 

Generally,  the  incentive  is  propcj.sed  to 
be  made  applicable  only  to  projects  which 
are  Initiated  after  the  effective  date  of 
the  proposed  amendments  (I.e..  after  the 
date  of  Issuance  of  the  amendments  as 
a  final  rulemaking  > ,  and  after  receipt 
of  the  various  required  certifications  dis- 
cussed   in    the    preceding    sections     It 
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wouJcJ  also  br.  upphtablt  to  r \!ja!,.  loiiS 
of  existing  projects,  if  sui.h  expiULsicns 
nrc  undertaken  after  the  effective  date 
of  the  proposed  amendments  and  after 
tvreipt  of  the  required  certifications. 
Howevt-r,  an  existing  projei  t  may  be 
lertifled  prospectively  if;  il'  It  would 
lie  abandoned  in  the  absence  of  the  in- 
rentivc;  '2i  because  of  a  material  and 
not  reasonably  foreseeable  changes  of 
objective  circumstances:  and  (3»  viewed 
prospectively  under  the  facts  and  cir- 
.umstances  existing  at  the  time  certifi- 
cation is  sought,  it  Ls  eligible  for  certi- 
fication under  the  criteria  applicable  to 
new  projects  An  existing  project  which 
IS  applying  a  first  category  technique 
would  be  required  to  obtain  FEA  cer- 
» ificatlon  as  If  it  were  a  second  category 
project.  For  these  purposes,  a  project 
(or  expansion)  would  be  considered  In- 
itiated at  the  time  of  the  first  expendi- 
ture or  binding  obligation  for  capital 
necessary  to  implement  the  project  'or 
expansion). 

There  are  a  number  of  existing  en- 
hanced recovery  projects  which  Involve 
the  application  of  techniques  meeting 
the  definitions  discu.<Ked  In  section 
V.A.I. a.  The  FEA  does  not  propose  to 
consider  such  projects  to  be  qualifying 
projects,  except  as  discussed  above,  es- 
sentially for  the  reason  that  their  very 
existence  implies  that  they  have  been 
considered  feasible  in  the  absence  of  the 
Incentive  by  the  producers  who  have  in- 
vested In  them.  The  producers  may  have 
Invested  in  these  projects  for  a  variety  of 
reasoas,  sufficient  in  tlielr  minds  to  justi- 
fy the  project.  To  the  extent  that  the 
expectations  and  assumptions  upon 
which  these  decisions  were  based  have 
generally  been  realized,  the  FEA  believes 
that  there  should  be  no  need  to  provide 
additional  incentives.  If.  however,  there 
has  been  a  material  and  not  reasonably 
foreseeable  change  of  circumstances  such 
that  the  producer  would  be  forced  to 
abandon  the  project,  then  provision  of 
the  incentive  would  be  appropriate  if  the 
project  would  otheiwi.se  qualify  for  cer- 
tification. 

Comment  No.  23.  Tlie  FEA  requests 
commenters'  views  on  the  foregoing  limi- 
tations regarding  existing  projects,  with 
particular  reference  to  producer  claims 
of  Intended  abandonment  and  the  re- 
quirement for  "changed  circumstances." 
The  FEA  recognizes  that  the  objective  of 
Increasing  total  domestic  crude  oil  pro- 
duction would  be  furthered  by  prevent- 
ing producer  abandonment  of  existing 
projects  prior  to  exhausting  production 
therefrom,  and  that  provision  of  the  In- 
centive may  help  to  prevent  or  delay 
such  abandonment.  It  may  also  be 
argued  that  only  those  projects  whose 
continuation  is  .sensible  and  meritorious 
would  be  permitted  to  receive  the  Incen- 
tive, since  they  would  have  to  qualify  on 
■A  praspective  basis  for  certification,  and 
that  a  'changed  circumstances"  require- 
ment Is  therefore  unnecessary.  However, 
the  "changed  circumstances"  require- 
in.'nt  is  Intended  to  take  account  of  two 
matters.  First.  It  1b  Intended  to  prevent 
the  FEA  from  having  to  rely  exclasively 
on  producer  claims  of  Intended  abandon - 
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iiicni.  unci  to  require  producers  to  Justify 
their  potjltion  with  reference  to  reason- 
ably objective  and  demonstrable  facts. 
Sc-cond,  it  Is  Intended  to  recognize  that 
a  producer  who  has  already  "sunk"  sub- 
stantial investment  casts  In  a  project  Is 
in  a  different  economic  position  than  one 
who  has  yet  to  decide  whether  to  incur 
.such  co.sts,   and  to  prevent  use  of  the 
Incentive  simply  to  recover  such  sunk 
cost.s.  While  these  considerations  may  be 
implicit  in  determining  whether  to  cer- 
tify a  ".second   category"  technique  a.s 
being  ur.economlcal  in  the  absence  of  the 
incentive,  they  would  not  otherwise  be 
considered  with  respc'^t   to  Tirst  ratc- 
Kory  '  techniques. 

It  may  be,  howe\er.  that  the  coiicerns 
which  have  n^otivated  the  FEA  to  pro- 
pose a  "changed  circumstances"  rule 
either  are  not  significant  or  do  not  jus- 
tify the  time  and  administrative  prob- 
lems involved  in  making  a  "changed 
circumstances"  determination,  at  least 
where  continuation  of  the  project  would 
otherwise  qualify  for  certification  if 
viewed  as  a  new  project.  Or  there  may 
be  other  and  better  methods  of  meeting 
tliese  concerns.  The  FEA  solicits  com- 
ments and  suggestion?  in  this  regard,  and 
also  with  respect  to  whether  there  is 
substantial  reason  to  believe  that  the  in- 
centive ii  necessary  for  existing  projects. 

VI.  Other  Matters 

A  QUALITATIVE  ASSE.SSMEN  I  OF  THE  ENVI- 
RONMENTAL IMPACTS  OF  T>!F  PROPOSED 
^MENDMENTS 

The  probable  imjjacts  on  the  environ- 
ment of  the  proposed  amendments  have 
been  reviewed,  and  the  FEA  has  con- 
cluded that  the  short-term  effects 
(Within  the  next  six  months >  of  the 
amendments  will  not  significantly  affect 
the  quality  of  the  environment.  Within 
this  period  the  FEA  will  have  completed 
and  made  available  for  public  comment 
an  Environmental  Impact  Statement 
<"EIS"),  which  Is  presently  in  prepara- 
tion, concerning  any  environmental  con- 
.sequences  of  actions  which  may  be  taken 
to  the  proposed  amendments.  FEA  will 
then  have  an  opportunity  to  incorporate 
conclusions  based  upon  the  EIS  Into  any 
final  regulations  or  revisions  thereof,  to 
account  for  any  changes  Indicated  by 
environmental  considerations,  prior  to 
any  substantial  action  being  taken  pur- 
suant to  such  regulations 

The  potential  long-t«rm  effect  oi  the 
proixised  amendments  will  be  increased 
prices  for  certain  crude  oil,  a  possible 
related  slight  decrease  in  consumption  of 
crude  oil  and  derivative  products,  and 
more  extensive  and  Intensive  application 
of  the  techniques  described  In  section 
V.A.l.a.  to  properties  which  will  already 
have  been  in  production  (through  pri- 
mary and  secondary  means  •  prior  to  the 
implementation  of  tertiary  techniques  In 
response  to  the  incentive  provided  here- 
in. The  latter  effect  may  In  turn  Involve 
the  increased  consumption  of  some 
chemicals,  such  as  carbon  dioxide,  sur- 
factants, and  the  like,  which  may  be  dis- 
charged Into  the  environment:  possible 
increased  demands  on  resources  .such  as 


water;  and  possible  increase  in  emi^-ior.- 
frcon  power  sources. 

However,  these  will  be  realized  in  siy- 
nlflcant  or  measurable  degree,  if  at  all 
only  after  a  substantial  period  of  timi 
from  the  date  of  this  proposal.  As  noted 
In  the  preceding  sections,  the  lead  time-^^ 
required  to  plan  a  project,  accimiulale 
capital,   and   cotmnence   application    is 
substantial,  amoimting  to  from  one  to 
three  years.  As  the  notice  commencLnp 
the  third  stage  EPCA  proceedings  noted 
even   the  more  readily   available  tech- 
niques are  not  put  into  operation  imnip 
diately,  but  require  as  much  as  one  yea'- 
m  determining  technical  feasibility  aiK2 
PiXiameters.  It  is  possible  that  expansior. 
of  an  existing  project  might  be  accom- 
plished in  less  time,  but  this  can  be  at- 
tributed to  the  proposed  incentive  only 
when  done  pursuant  to  certification  a? 
provided   in   the   proposed   regulation.-- 
and  such  certification  would  not  occur 
untU  severaJ  months  after  the  regula- 
tioas  become  final.  Accordingly,  the  FEA 
has  determined  that  there  will  be  nc 
measurable    short-term    environmental 
impacts    as    a    result   of    the    propo-scd 
amendments,  and  that  the  final  regul;i- 
tlons  will  reflect  or  be  amended  to  reflect 
any  necessary  changes  dictated  by  en- 
vironmental considerations  prior  to  aii.\ 
substantial  action    having    been    t^kei; 
pursuant  thereto. 

Pursuant  to  section  7ic)(2)  of  th» 
Federal  Energy  Administration  Act  o! 
1974,  Pub.  L.  93-275,  a  copy  of  this  pro- 
posed rulemaking  has  been  submitted  tt. 
the  Administrator  of  the  Environmental 
Protection  Agency  ("EPA")  for  his  com- 
ments concerning  the  impact  of  this  pro- 
posal on  the  quality  of  the  envlronmen' 
EPA  comments  have  been  received.  In  -,' 
letter  to  the  Federal  Energy  Administr.i- 
tion  on  December  2.  1976,  EPA  stated 

|T|he  Environmental  Protection  Ageiv  v 
hiLs  reviewed  the  Federal  Energy  Adniinistra- 
lious  draft  notice  of  proposed  rxilemakiii'- 
setting  forth  revisions  to  10  CFR  Part  2:. 
"Additional  Price  Incentives  for  Tertiarj  En- 
harxed  Recovery  Techniques."  Tlie  rxiJeniai  - 
Ing  revisions  propose  measure;  which  will  ev.- 
courage  the  use  of  tertiary  recovery  lerr . 
nlques  to  increase  domestic  oil  prodU'tiiii 
Waste  8tream.s  from  these  teciuilques  ha\>- 
the  potential  to  cau.se  signiflcant  en\i:v.)- 
mental  degradation  unless  innovative  con- 
trol technology  or  closed  systems  are  inoor- 
porated  Into  faculty  designs.  In  adduion.  i' 
the  use  of  tertiary  recovery  results  in  iuiv 
discharge  of  pollutanto  to  the  waters  of  tlie 
United  States,  a  National  Pollutant  Ois- 
charge  Elimination  System  permit  will  b»  re 
quired  for  such  discharge  under  the  pj»-.i- 
slons  of  Section  402  of  the  Federal  vVater 
Pollution  Control  Act  of  1973.  We  encourage 
PEA  to  address  these  concerns  in  the  context 
of  both  th«  public  hearing  and  final  rule- 
making on  this  proposal. 

Tlie  FEA  invites  relevant  observatioivs  or 
comments  upon  the  matters  noted  in  the 
foregoing  EPA  comments.  CommenterB 
should  also  be  cognlauit  <rf  the  fact  that 
the  EPA  Is  pre6«Qtly  engaged  In  a  rule- 
making proceeding  under  the  Safe 
Drinking  Water  Act,  Pub.  I*  93-623, 
directed  toward  eventual  tanptementatkn 
of  a  permit  system  for  certain  undei^ 
ground  injection  actiyttlee.  See  41"FB 
36730,  August  31, 1976. 
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•  .    CONFORMING    AMENDMENTS 

If  the  proposed  amendments  are' 
adopted,  the  FEA  intends  to  adopt  nec- 
essary collateral  amendments  to  the 
Mandatory  Petroleiun  Allocation  and 
Price  Regiolations  to  reflect  the  amend- 
ments proposed  today,  such  as  the  en- 
titlements provisions  and  the  producer 
certification  (of  sales  to  purchasers)  pro- 
visions. These  conlonning  amendnients 
are  not  set  forth  verbatim  herein,  as  the 
FEA  believes  they  will  be  of  a  relatively 
ministerial  nature.  The  FEA  understands 
tliat  the  necessitv"  to  alter  the  entitle- 
ments provisions  has  been  one  of  the 
reasons  assigned  for  opposing  the  market 
price  approach  to  the  incentive,  but  it 
does  not  understand  such  opiwsition  to 
be  directed  at  the  formal  aspects  of 
adapting  the  entitlements  provisions.  Tlie 
conforming  amendments  would  largely 
parallel  those  proposed  to  be  accom- 
plished with  respect  to  stripper  well 
ci-ude  oil  (41  FR  37599,  September  7, 
1976'. 

C.   DR.^FTING   CONSIDERATIONS 

Appended  to  this  Notice  are  proposed 
regulations  intended  to  implement  the 
matters  proposed  by  the  FEA  and  dis- 
cussed herein.  They  are  complex  in 
structure,  but  are  intended  to  reflect  FEA 
proposals  on  the  wide  variety  of  issues 
discussed  in  section  V.  In  view  of  their 
complexity,  however,  they  may  have  un- 
intended consequences  in  application 
which  potentiallj-  affected  persons  may 
be  able  more  readily  to  ascertain.  There- 
fore, the  FEA  urges  close  scinitiny  of  the 
■  proposed  regulations.  FEA  would  wel- 
come identification  of  any  potential 
problems,  and  suggestions  as  to  how  they 
may  be  avoided,  as  well  as  suggestions 
concerning  ways  in  which  the  proposed 
regulations  can  be  simplified. 

VII.  Written  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  rulemaking  by  submitting 
data,  views  or  arguments  with  respect  to 
the  proposals  set  fortb  in  this  notice  to 
Executive  CX>mmunications,  Room  3309. 
Federal  Energy  Adimnlstration,  Box  JV, 
Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEA  Executive  Communica- 
tions with  the  designation  "Additional 
Price  Incentives  for  Tertiary  Enhanced 
Recovery  Techniques;  Findings  Con- 
cerning Adjustments  to  the  Composite 
Price  for  Domestic  Crude  on  as  a  Pro- 
duction Incentive."  Fifteen  copies  should 
be  submitted.  All  comments  received  by 
Tuesday,  March  1,  1977,  before  4:30  pjn. 
will  be  considered  by  the  Federal  Energy 
Administration  before  final  action  is 
taken  on  the  proposed  regulations. 

Anj'  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  siri)mltted 
in  writing,  one  copy  only.  The  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  Information  or 
data  and  to  treat  it  according  to  that 
determination. 


VIII.  Public  Hearings 

FEA  has  determined  that  in  addition 
to  holding  a  public  hearing  in  this  pro- 
ceeding in  Washington,  D.C,  public 
hearii:!gs  will  also  be  held  in  FEA  Regions 
VI  (Dallas,  Texas'  and  IX  (San  Fran- 
cisco, California) . 

1.  Natiorial  Hearings.  The  Washing- 
ton. D.C.  hearing  (the  "National  hear- 
ing",) will  be  held  beginning  at  9:30  a.m. 
on  Thursday,  March  3,  1977  and  con- 
tinued, if  necessarj'.  on  Friday.  March  4, 
1977,  in  Room  2105.  2000  M  Street,  NW.. 
Washington.  D.C.  20461,  in  order  to  re- 
ceive comments  from  interested  persons 
on  the  matters  set  forth  herein.  Any  per- 
son who  has  an  interest  in  the  proposed 
amendments  issued  today,  or  who  is  a 
representative  of  a  group  of  class  of 
persons  that  has  an  interest  in  today's 
proposed  amendments  may  make  a  writ- 
ten request  for  an  opportunity  to  make 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica- 
tions. FE.\.  and  must  be  received  before 
4:30  p.m.  on  Tuesday,  February  15,  1977. 
Such  a  request  may  be  hand  delivered 
to  Room  3309,  Federal  Building,  12th 
and  Pemisylvania  Avenue,  NW..  Wash- 
ington, DC,  between  the  hours  of  8:00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday.  Requests  should  be  submitted  in 
accordance  with  the  "Request  Proce- 
dures" set  forth  below. 

2.  Regional  Hearings.  The  San  Fran- 
cisco regional  hearing  will  be  held  at 
9:30  a.m.,  Thursday,  February  24,  1977, 
at  the  location  specified  below,  and  will 
be  continued.  If  necessary,  on  Friday. 
February  25,  at  the  same  locaticm.  The 
Dallas  regional  hearing  wiH  be  held  at 
9 :  30  a.m..  Monday,  February  28,  1977.  at 
the  location  specified  below,  and  will 
be  continued,  if  necessary,  on  Tuesday, 
March  1,  1977  at  the  same  location.  Any 
person  who  has  an  interest  in  the  pro- 
posed amendments  issued  today  or  who 
is  a  representative  of  a  group  or  class 
of  persons  that  has  an  interest  in  the 
proposed  amendments  issued  today  may 
make  a  written  request  for  an  oppor- 
tunity to  make  an  oral  presentation. 
Such  a  request  should  be  directed  to  PEA 
at  the  address  given  below  for  the  ap- 
propriate Regicm,  and  in  accordance  with 
the  "Request  Procedures"  set  forth  be- 
low. Requests  must  be  received  before 
4:30  p.m.  on  Monday,  F^ruary  7,  1977. 


Region 

Submit  requests  to 

Hearing  looat  ion 

testily  to- 

VI.  Dailw. 

FF.A.  Attention: 

EiecaliTe  Inn, 

Tm. 

Mr.  Gary  An- 

Jabilee Bnnm, 

drews,  zfiai 

3232  West  Mock- 

West Mockii.g- 

ingbird  Lane, 

bird  Lann. 

nallas.  Tex. 

Dallas,  Tei. 

7523.i. 

IX.  San  Fran- 

FKA Regional 

Ti.«hman  Bldg., 

cisco.  Ca'.if. 

Administrator, 

Room  257S.  525 

Attention:  R; 

Market  St.,  Saa 

LafleJ,  F-rtcrnil 

Francisco.  Calif. 

Aflain  Diri- 

sion.  in  Pine 

St.,  San  Fran- 

eisco,  Calil. 

MUL 

3.  Request  procedures  The  following 
request  procedures  are  applicable  to 
both  the  National  and  Regional  Hear- 
ings. Persons  requesting  an  opportimity 
to  make  an  oral  presentation  should  sub- 
mit tlieir  written  requests  to  the  appro- 
priate address  for  tlie  region  in  wliicli 
they  wish  to  appear.  Requests  should  be 
labeled  both  on  tlie  dociunent  and  on  the 
envelope  "Additional  Price  Incentives  for 
Tertiary  Enhanced  Recoven.-  Tech- 
niques: Findings  Concerning  Adjust- 
ments to  the  Compos-ite  Price  for  Domc>- 
tic  (?rude  Oil  as  a  Production  Incentive  ' 
Tlie  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned, if  appropriate,  to  state  why  he  is 
proper  representative  of  a  group  or  cla.ss 
of  persons  that  has  such  an  interest. 
and  to  give  a  concise  simimary  of  tlie 
proposed  oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
tlirough  Thursday.  February  17.  1977. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  FEA  before  4:30  p.m., 
Thursday,  Februar>-  17,  1977  and  must. 
if  feasible,  submit  100  copies  of  his  state- 
ment to  Regulations  Management,  FE.^. 
Room  2214.  2000  M  Street  N.W..  Wasli- 
ington.  DC.  20461.  before  9  00  am  on 
Wednesday.  March  2.  1977,  for  the  Na- 
tional hearing,  and  to  the  location  of  the 
hearing  on  the  day  the  sUitement  is 
scheduled  to  be  presented,  for  the  Re- 
gional hearings. 

4.  Hearing  procedures.  Tlie  FE.A.  re- 
serves the  right  to  select  the  persons  to 
be  heard  at  these  hearings,  to  schedule 
their  respective  presentations,  and  to  es- 
tablish the  procedures  governing  tiie 
conduct  of  the  hearings.  The  length  of 
each  presentation  may  be  limited.  bas€-d 
on  the  number  of  persons  requesting  to 
be  heard. 

An  FEA  ofiBcial  will  be  designated  to 
preside  at  the  hearings.  These  will  not  be 
judicial  or  evidentiary-type  hearing.^. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subjec  t 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FE.^ 
At  the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an 
oral  statement  will  be  given  the  oppor- 
tunity, if  he  so  desires,  to  make  a  re- 
buttal statement.  The  rebuttal  state- 
ments will  be  given  in  the  order  in  which 
the  initial  statements  were  made  and  will 
be  subject  to  time  limitations. 

Any  person  who  wishes  to  ask  a  ques- 
tion at  the  National  or  Regional  hear- 
ings may  submit  the  question,  in  writing. 
to  the  presiding  officer.  The  presiding 
officer,  will  determine  whether  the  ques- 
tion is  relevant,  and  whetJier  the  time 
hmitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  prof>er  conduct  of  the  hearings 
will  be  announced  by  the  presiding  of- 
ficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
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ing^.  including  the  transcript,  will  be 
retained  by  the  FEA  and  made  avail- 
able for  inspection  at  the  Freedom  of 
Information  Office.  Room  2107.  Federal 
Building.  12th  and  Pennsylvania  Ave- 
nue NW.  Washington,  D.C..  between  the 
hour^  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  Any  person  may 
purchase  a  copy  of  the  transcript  from 
the  reporter. 

Emercency  Petroleum  .Mlocation  Acj.  o! 
1&73  Pub  L.  93-169,  as  amended.  Pub.  L  93- 
511  Pub.  L.  94^99.  Pub.  L.  94  133  and  Pub. 
L  94^163.  and  Pub  L.  94-385.  Federal  En- 
erey  \dmJlnlstratlon  Act  of  1974,  Pub  L.  9j- 
275  as  amended.  Pub.  L.  94-385;  Energy 
Pollcv  and  Con.servation  Act  Pub  L.  94-163^ 
[fw^Uded.  Px.b  L  94-385;  EO  ni90  39 
FR  23185  ) 

The  Federal  Energy  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

In  consideration  of  the  foregoing.  It  Is 
proposed  to  amend  Part  212  of  Chapter 
n.  Title  10,  Code  of  Federal  Regulations 
as  set  forth  above. 

Lssued  in  Washington.  DC.  Januar\-  6, 

Michael  F.  Butler. 
General  Counsel. 
Federal  Energy  Administration. 

1.  Section  212.73  is  amended  In  para- 
graph (a)  to  read  as  follows : 

§  212.73      LoHcr  lur  itilinK  price  rule. 

<&)  Rule.  Except  as  provided  In  S  212.74 
with  respect  to  new  crude  oil;  except  as 
provided  In  Subpart  C  of  this  part  for 
exempt  Items;  except  as  provided  to 
§  212.75  for  Incremental  crude  oil  result- 
ing from  the  implementation  of  a  quali- 
fied tertiary  enhanced  recovery  project; 
and  except  as  provided  In  5  212.76  for 
certain  crude  oil  produced  from  unitized 
properties,  no  producer  may  charge  a 
price  higher  than  the  lower  tier  celling 
price  for  any  first  sale  of  domestic  crude 
oil. 

,  •  •  •  * 

§§  212.7.T—212.77    r«niiiiilM  rcil    a*    212.- 
76-212.78. 

2.  Sections  212.75.  212.76  and  212.77. 
*re  renumbered  S5  212.76,  212.77  and 
212.78,  respectively. 

3.  A  new  i  212.75  is  adopted,  to  read 
as  follows : 
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§  212.73  liurrmenlal  crude  oil  rr-iill- 
ine  from  the  implementation  of  a 
qualified  tertiary  enhanced  reco^er> 
project. 

ia>  Rule,  'li  Notwithstanding  the 
provisions  of  §  212.73<a).  and  subject  to 
the  procedures  and  limitations  herein- 
after provided  In  this  S  212.75,  first  sales 
of  incr«nental  crude  oil  resulting  from 
the  Implementation  or  expansion  of  a 
qualified  tertiary  enhanced  recovery 
project  are  exempt  from  the  ceiling  price 
limitations  of  this  subpart. 

(2)  No  domestic  crude  oil  shall  be  eli- 
gible for  pricing  In  accordance  with 
paragraph  (a)  (1)  of  this  section,  imless 
the  producer  has  obtained  the  required 


certifications  pixrsuant  to  paragraph  (d) 
of  this  section,  and  unless  such  oil  Is  sold 
to  accordance  with  the  determinations 
and  conditions  of  such  certifications. 

(b)  Applicability  of  rule  to  existing 
tertiary  enhanced  recovery  projects.  (1) 
Except  as  provided  in  subparagraph  (2) 
of  this  paragraph  (b),  only  crude  oil 
which  Is  produced  from  a  qualified  terti- 
ar>-  enhanced  recoverj'  project  initiated 
after  tlie  effective  date  of  this  section 
and  after  receipt  of  the  required  certifi- 
cation.s.  or  crude  oil  produced  from  a 
qualified  expansion,  initiated  after  the 
effective  date  of  this  section  and  after 
receipt  of  the  required  certifications,  of 
a  previoasly  existing  tertiary  enhanced 
recovery  project,  may  qualify  for  pricing 
m  accordance  with  paragraph  la'  of  this 
.^eciion.  For  purposes  of  thLs  paragraph 
1  b ' .  a  project  or  expansion  Is  initiated  at 
the  time  of  the  first  expenditure  or  in- 
currence of  a  binding  obligation  for  capi- 
tal neces.sary  for  the  project  or  expan- 

.^ion.  ^       , 

'2'  Incremental  crude  oil  produced 
from  a  project,  or  expansion  thereof, 
which  was  Initiated  prior  to  the  effective 
date  of  this  section  or  prior  to  receipt 
of  the  required  certifications,  may  qual- 
ify for  pricing  In  accordance  with  para- 
graph (a)  of  this  section  only  if: 

(ii  The  producer  affirms  that  he  in- 
tends to  abandon  the  project  in  the 
absence  of  permission  to  price  production 
therefrom  in  accordance  with  paragraph 
•  a^  of  this  section; 

<ii)  There  has  been  a  material  and 
not  reasonably  foreseeable  change  of 
circumstances  since  the  time  that  the 
project  or  expansion  was  initiated;  and 
(ill)  The  project  is  certified  under  the 
criteria  and  pursuant  to  the  procedures 
provided  in  paragraph  (d)  of  this  sec- 
tion. For  purposes  of  determining  eligi- 
bility for  certification,  an  existing  proj- 
ect shall  be  examined  prospectively,  on 
the  basis  of  the  circumstances  existing 
at  the  time  such  certification  is  sought. 
Notwithstanding  any  other  provision  of 
this  section,  an  existing  project  must  be 
certified  as  being  uneconomical  under 
the  otherwise  applicable  price  ceiling,  and 
as  otherwise  qualifying  as  a  tertiary  en- 
hanced recovery  project,  whether  or  not 
such  certification  would  have  been  re- 
quired at  the  time  the  project  'or  ex- 
pansion) was  toltiated. 

(Ci    Definitions.  For  purposes  of  this 
section: 

A  "qualified  tertiar>-  enhanced  recov- 
eiT  project"  is  a  project  for  the  enlianced 
recovery  of  crude  oil,  to  the  extent  that 
such  project  involves  the  application  of 
one  or  more  of  the  following  techniques 
■  provided.  Uiat  the  expansion  of  a  proj- 
ect existing  on  the  effective  date  of  this 
section  and  already  applying  one  of  these 
tectmlques  shall  be  considered  a  bona 
fide  tertiary  enhanced  recovery  project 
onlv  if  such  expansion  Is  certified  pursu- 
ant to  paragrt«Jh  (d)  of  this  section  as 
being  uneconomical  under  the  otherwise 
applicable  celling  price  and  as  otherwise 
qualifying) : 

(1)  Mlsclble  fiuid  displacement,  i.e., 
an  oil  displacement  process  In  which  gas 
or  alcohol  Is  Injected  Into  an  oil  reservoir. 


at  pressure  levels  such  that  the  injected 
gas  or  alcohol  and  reservoir  oil  are  mis- 
cible.  The  process  may  Include  the  con- 
current, alternating,  or  subsequent  Injec- 
tion of  water.  The  Injected  gas  may  be 
natural  gas.  enriched  natural  gas,  a  liq- 
uefied petroleum  gas  slug  driven  by  nat- 
ural gas,  or  carbon  dioxide.  However,  if 
the  injected  fluid  is  less  than  25  percent 
of  the  reservoir  pore  volume  being  served 
by   the  injection  well  or  wells   <in  the 
cose  of  gas  injection^ .  or  is  less  than  10 
percent  of  the  reservoir  pore  volume  be- 
ing .sened  by  the  injection  weU  or  wells 
in  the  ca.-e  of  alcohol  injection*,  such 
technique  shaU  be  considered  a  "quali- 
fied terliar>-  enhanced  recovery  project" 
only  if  certified  pursuant  to  paragraph 
<  di  of  this  section  as  being  uneconomical 
under  the  otherwise  applicable  price  ceil- 
ing and  as  otherwise  qualifying  as  a  ter- 
tiary- enhanced  recovery  project.  Gas  cy- 
cling, i.e..  gas  injection  into  gas  conden- 
sate reservoirs,  is  not  a  mlsclble  fluid  dis- 
placement teclinlque  within  the  meaning 
of  this  section. 

( 2 )  Steam  drive  injection.  I.e.,  the  con- 
tinuous injection  of  at  least  50  percent 
quality  steam  Into  one  set  of  wells  (In- 
jection wells)  to  effect  oil  displacement 
toward  and  production  from  a  second  set 
of  wells  f  production  wells) . 

(3)  Microemulsion,  or  mlcellar/emul- 
sion.  flooding,  i.e.,  an  augmented  water- 
flooding  technique  In  which  a  surfactant 
system  is  injected  in  order  to  enhance  oil 
displacement  toward  producing  wells.  A 
surfactant  system  normally  tocludes  a 
surfactant,  hydrocarbon,  consurfactant. 
an  electrolyte  and  water,  and  polymers 
for  moblhty  control.  If  the  size  of  the 
micellar  slug  (not  Including  the  polym- 
ers^ is  less  than  10  percent  of  the  re- 
.';er\oir  pore  volume  being  served  by  the 
injection  well  or  weUs,  this  technique 
shall  be  considered  a  "qualified  tertiary 
enhanced  recovery  project"  only  if  certi- 
fied pursuant  to  paragraph  (d)  of  this 
section  as  being  uneconomical  imder  the 
otherwise  applicable  price  celling  and  as 
otherwise  qualifying  as  a  tertiary  en- 
hanced recovery  project. 

(4i  In  situ  combusion,  i.e.,  combus- 
tion of  oil  in  the  reservoir,  sustained  by 
continuous  air  injecticai,  to  displace  un- 
bumed  oil  toward  producing  wells.  If 
such  combustion  is  not  to  be  continued 
untu  at  least  15  percent  of  IJie  reservoir 
volimie  being  served  by  the  Injection  well 
or  wells  has  been  burned,  such  technique 
sliall  be  considered  a  "qualified  tertiary 
enhanced  recovery  project"  only  If  certi- 
fied pursuant  to  paragraph  (d)  of  this 
section  as  being  uneconomical  under  the 
otherwise  a{>plicable  price  celling  and  as 
otherwise  qualifying  as  a  tertlarj-  en- 
hanced recovery  technique. 

1 5)  If  certified  pursuant  to  paragraph 
(d>  of  this  section  as  being  uneconomi- 
cal at  the  otherwise  applicable  price  ceil- 
ing and  as  otherwise  Qialtfylng,  polymer 
augmented  waterflooding.  i.e.,  aug- 
mented waterfloodlng  to  which  organic 
p<dymers  aj^e  Injecied  wttii  tbe  water  to 
Improve  areal  aod  Tertlcal  sweep  effi- 
ciency. 

(«)  If  certified  pursuant  to  paragraph 
(d)  of  thie  section  ae  being  unecoooml- 
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cal  under  the  otherwise  appUcable  price 
ceiling  and  as  otherwise  qualifying, 
cyclic  steam  Injection,  I.e..  the  alternat- 
ing injection  of  steam  and  production  of 
oil  with  condensed  steam  from  the  same 
well. 

1 7 )  If  certified  pursuant  to  paragraph 
'  d )  of  this  section  as  being  imeconomical 
under  the  otherwise  applicable  price  ceil- 
ing and  as  otherwise  qualifying,  alkaline 
or  "caustic")  fiooding,  i.e.,  an  aug- 
mented waterflooding  technique  in  which 
the  water  is  made  chemically  basic  as  a 
result  of  the  addition  of  alkali  metals. 

1 8 »  If  certified  pursuant  to  paragraph 
'di  of  this  section  as  being  uneconomi- 
cal under  the  otherwise  appUcable  price 
ceiling  and  as  otherwise  qualifying,  car- 
ix)n  dioxide  augmented  watCTfloodlng, 
i  e..  injection  of  carbonated  water,  or 
water  and  carbon  dioxide,  to  increase 
water  flood  efficiency. 

'  9 1  If  certified  pui^suant  to  paragraph 
<  d  1  of  this  section  as  being  uneconomical 
under  the  otherwise  applicable  price  ceil- 
ing and  as  otherwise  qualifying,  immis- 
cible carbon  dioxide  displacement.  I.e., 
injection  of  carbon  dioxide  into  an  oil 
resei-voir  to  effect  oil  displacement  under 
conditions  in  which  miscibility  with  res- 
ei-voir  oil  is  not  obtained. 

"Certifying  authority"  means,  with  re- 
spect to  certifications  concerning  the 
amount  of  incremental  crude  oil  which 
will  result  from  implementation  of  qual- 
ified tertiarjr'  enhanced  recover^'  project, 
the  fedea-al  or  state  governmental  or  reg- 
ulatory body  to  whom  the  FEA  has  dele- 
gated responsibility  for  making  the  de- 
terminations required  by  paragraph  (d' 
of  this  section  for  the  property  Involved, 
or.  in  the  absence  of  such  delegation,  the 
FEA.  With  respect  to  certifications  con- 
cerning whether  a  project  qualifies  as  a 
"qualified  tertiary  enhanced  recovery 
project."  the  term  means  the  FEA.  The 
FEA  shall  in  all  events  have  an  original 
power  to  perform  the  functions  of  a  cer- 
tifying authority,  notwithstanding  any 
delegation. 

•Incremental  crude  oil"  (resulting 
from  the  implem«itatIon  of  a  qualified 
tertiary  enhanced  recovery  project) 
means  the  amoimt  of  crude  ofl  which  Is 
or  will  be  produced  as  a  result  of  the 
operation  of  such  a  project  and  which  Is 
in  excess  of  the  amount  of  crude  oil 
which  could  have  been  produced  from 
the  property  through  technically  feasible 
non-tertiary  methods.  As  applied  to  ex- 
pansion of  existing  tertiary  enhanced  re- 
cover- projects,  the  term  means  the 
amount  of  crude  oil  which  Is  or  win  be 
produced  as  a  result  of  the  expanded 
project  and  which  is  In  excess  of  the 
amount  of  crude  oH  wiilch  would  have 
been  produced  in  the  absence  of  such  ex- 
pansion. The  actual  amoimt  of  incre- 
mental crude  oil  shall  be  detwmined  pur- 
suant to  paragraph  (d)  of  this  section. 

'd'  Certification  requirements  and 
procedures.  A  producer  desiring  to  initi- 
ate a  tertiary  enhanced  recovery  project, 
or  to  expand  aft  existing  project.  shaD 
obtain  final  certification  ot  the  amount 
of  incremental  and  nonincremental  crude 
oil  which  will  result  from  the  implenen- 
tation  of  such  project,  prior  to  charging 


any  price  in  excess  of  the  ceiling  which 
would  otherwise  be  apidicable  to  such 
crude  oil  imder§  212.73(a)  or  5  212.74(a). 
In  addition,  such  producer  shaU  obtato 
certification  that  the  project  (or  expan- 
sion) is  a  qualified  tertiary  enhanced  re- 
coven'  project,  except  to  the  extent  that 
such  certification  is  not  required  imder 
paragraph  (c)  of  this  section  by  reason 
of  the  technique  applied,  (However,  not- 
withstanding tliat  such  certification  is 
not  required  by  reason  of  the  tecluiique 
applied,  prices  in  excess  of  the  celling 
price  which  would  be  applicable  but  for 
this  §  212.75  may  be  disallowed  under 
subparagraph  (5Mii>  of  this  paragraph 
(d) .)  The  general  procedures  to  be  fol- 
lowed in  obtaining  such  certifications, 
and  the  limitations  and  conditions  upon 
any  such  certifications,  are  set  forth  In 
the  ensuing  subparagrraphs.  As  used  here- 
in, the  term  "certifying  authority"  shall 
signify  the  authority  determined  to  be 
appropriate  for  the  particular  certifica- 
tion being  sought,  as  pro\ided  In  para- 
graph (CI  of  this  section. 

( I )  The  producer  shall  submit  an  ap- 
plication for  certification  to  the  certify- 
ing authority.  The  producer  shaU  have 
the  burden  of  establishing  entitlement  to 
certification,  and  shall  submit  all  data, 
required  by  these  regulations  or  guide- 
lines issued  pursuant  thereto  or  reason- 
ably demanded  by  the  certif>ing  author- 
ity, necessary  to  enable  the  certifjing 
authority  to  determine  whether  it  can 
make  the  findings  and  certifications  re- 
quired by  subparagraph  <2)  of  this  pai-a- 
graph. 

<2)  111  The  certifying  authority  shall 
determine  whether  any  and  how  much 
crude  oil  qualifies  for  pricing  In  accord- 
ance with  paragraph  (a)  of  this  section. 
In  making  such  determinatiwi,  the  certi- 
fying authority  shall  apply  the  criteria 
set  forth  in  subparagraph  (2)  (ii)  of  this 
paragraph  and  any  guidelines  Issued 
pursuant  to  paragraph  (e)  of  this  section. 
The  certifying  authority  shall  exercise 
its  Independent  judgment,  and  may  re- 
fuse certification  or  grant  certification  In 
whole  or  in  part.  It  shall  base  Its  decision 
upon  the  data  submitted  to  It  by  the 
producer,  but  In  determining  whether  to 
deny  certification  or  to  limit  certification 
to  an  amount  less  than  that  requested  by 
the  producer  may  rely  upon  any  other 
reliable  Information  available  to  It  and 
made  knowni  to  the  producer. 

(II)  In  determining  whether  and  to 
what  extent  to  certify  a  project,  the 
certifying  authority  shall  determine:  (A) 
Whether  the  project  or  expansion  there<rf 
qualifies  as  a  qualified  tertiary  enhanced 
recovery  project  within  the  meaning  of 
paragraph  (c)  of  this  section;  and  (B) 
the  estimated  amount  of  incremental  and 
non-incremental  crude  oil  fas  defined  in 
pckragraph  (c)  of  this  secticm)  which  wHl 
result  frc»n  such  project  or  expansIoiL 
The  amount  of  incremental  and  non- 
incr«nental  crude  oil  shall  be  expressed 
in  terms  of  both  the  total  amount  of  In- 
cremental and  non-incremental  recovery 
over  the  life  of  the  project  and  as  a 
series  of  time- phased  'per  month  or 
quarter)  Incremental  and  non- Incre- 
mental production  estimates,  commenc- 


ing with  the  time  that  the  project  is 
estimated  to  begin  producing  lncr«nental 
crude  oil.  The  certifying  authority  shall 
not  certify  a  project  as  a  qualified  terti- 
ary enhanced  recovery  project  unless  it 
Is  determined  that:  i7)  Under  aU  the  cir- 
cumstances, the  producer  could  not  rea- 
sonably be  expected  to  undertake  ■  or  ex- 
pand) the  project  in  the  absence  of  an 
ability  to  charge  prices  for  the  expected 
incremental  crude  oil  in  accordance  w  itli 
pargaraph  <a'  of  tins  section,  becau'^c 
the  project  would  not  he  economical 
under  the  otherwise  applicable  ceilmp 
price;  and  i2>  the  project  <or  expansion^ 
is  estimated  to  result  in  a  recover\-  of  in- 
cremental crude  oil  in  an  amount  of  at 
least  5  percent  of  the  original  crude  oil 
in  place. 

(3)  If  the  certifying  authority  deter- 
mines to  certify  the  project  and  an 
amount  of  incremental  crude  oil  as 
above,  it  shall  so  provide  in  writing 
Such  certification  shall  specifically  in- 
clude the  amount  of  Incremental  cnide 
oil,  expre.'^sed  in  time-phased  increment.-: 
as  provided  in  subparagraph  i2>  i lit.  of 
this  paragraph,  and  the  amount  of  noii- 
incremental  crude  oil  which  will  be  pro- 
duced during  the  same  periocLs  By 
separate  memorandum,  the  certifying? 
authority  shall  concL^ely  recit<^  the  data 
relied  upon,  the  criteria  applied,  and  the 
reasoning  and  methodology  by  which  its 
conclusion  was  readied.  The  producer  ^ 
shall  thereupon  forward  to  the  FEA  tlie 
certifying  authority's  determination  and 
certification.  Its  supportinR  memoran- 
dum, and  all  documents  and  data  sub- 
mitted by  the  producer  in  support  of  its 
application  as  well  as  any  other  data 
relied  upon  by  the  certifyiiig  authority. 

(4)  The  FEA  shall  have  the  plenary 
power  to  re\iew  the  certifying  author- 
ity's action  and  to  make  such  modifica- 
tions or  de  novo  determinations,  or  to 
remaind  for  further  consideration,  as  it 
determines  to  be  proper  on  tlie  basis  of 
the  record  before  it  or  any  other  infor- 

'mation  available  to  it.  The  FEA  shall  act 
upon  the  matter,  if  at  all.  witliin  60  days 
of  Its  acknowledgement  to  the  producer 
of  receipt  of  the  materials  specified  in 
subparagraph  (3)  of  this  paragraph  If 
the  PEA  does  ont  notify  the  producer  in 
writing  of  any  adverse  action  witliin 
such  60-day  period,  the  producer  may 
treat  the  certifying  authority's  certifi- 
cation as  final.  An  "adverse  action." 
within  the  meaning  of  the  preceding  sen- 
tence, is  any  negative  determination  (in- 
cluding a  reducticm  in  amounts  or  change 
In  timing  of  incremental  oil  production ' , 
proposed  negative  determination,  any 
challenge  to  or  question  concerning  the 
propriety  of  the  certification  or  the  ade- 
quacy of  the  materials  to  support  such 
certification,  or  any  demand  for  addi- 
tiOTial  Information.  Notwithstanding  any 
of  the  foregoing,  no  certification  shall  be 
final  imless  and  until  all  other  certifica- 
tions required  under  this  {  212.75  have 
been  made. 

(5)  (1)  A  producer  may  charge  the 
price  permitted  for  Incronental  crod* 
ofl  under  paragraph  (a)  at  this  section 
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only  after  receipt  of  and  strictly  in  ac- 
cordance with  the  terms  of  a  final  cer- 
tification. In  particular,  the  producer 
niav  not  treat  any  crude  oU  as  Incre- 
mental crude  oil  until  the  amount  of 
crude  oU  produced  during  a  particular 
period  exceeds  the  amount  of  non-Incre- 
mental crude  oil  established  for  that 
Ijcriod  in  the  certification. 

'11>  A  final  certification  shall  be  sub- 
left  to  revocation  or  modification,  at 
;.ny  time  and  either  retroactively  or 
pro.-pectivelv  or  both,  as  and  to  the 
extent  that  "the  FEA  determines  to  be 
appropriate:  (A)  If  the  producer  fails 
to  Implement  it^  proposed  project  at  the 
times  and  to  the  full  extent  specified  as 
the  ba.'ils  upon  which  such  certlficaUon 
v.-a=  L'<vf-n  'and  th*^  t-rodiKTr'?  rer.resen- 


PROPOSED   RULES 

tations  In  applying  for  certification  shall 
be  deemed  to  be  the  specified  basis  for 
certification  unless  the  certifying  au-. 
thority  specifies  otherwise)  ;  or  (B)  If  the 
producer  does  not  implement  the  project 
In  good  faith;  or  (C)  If  certification  was 
given  on  the  basis  of  a  material  error 
of  which  the  producer  knew  or  should 
have  Icnown,  or  to  which  the  producer 
contributed.  Notwithstanding  that  a  par- 
ticular project  Is  not  required  to  obtain 
certification  as  a  qualified  tertiary  en- 
hanced recovery  project  under  this 
«  212.75,  prices  charged  under  the  pro- 
visions of  paragraph  (a^  of  this  section 
for  crude  oil  from  that  project  may  be 
disallowed,  on  the  same  grounds  and  to 
the  same  extent  as  provided  In  the  pre- 
ct-iine  ^eriter^ce.  a.<  if  such  project  had 


been  certified  on  the  basis  that  the  pro- 
ducer would  meet  the  applicable  quan- 
titative criteria  set  forth  In  paragraph 
(ci  of  this  section  for  the  technique  in 
question  and  that  the  producer  would 
otherwise  implement  the  project  as  de- 
scribed In  its  application  for  certifica- 
tion of  the  amount  of  incremental  crude 
oil  to  be  derived  from  such  project. 

e  1  Additional  procedures  and  criteria. 
Tne  FEA  may  from  time  to  time  publish 
or  otherwise  make  available  to  certify- 
ing authorities,  producers  and  the  pub- 
11'-.  additional  procedures  to  be  followed 
and  criteria  to  be  applied  In  making  the 
determinations  provided  for  in  para- 
graph 'd)  of  this  section. 

IFP.  Dec  -7-105.3  Filed  l-7-77;l  :44  pm] 
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PART  I: 


MEDICAID 

HEW/SRS  clartfies  procedures  for  determining  income 
and  resources  of  spouses  or  parents  available  to  aid 
applicants;  effective  4-13-77 2684 


RECOMBINANT  DNA 

Commerce/PTO     accords     special 
applications   


status    to     patent 


2712 


BOATS 

DOT/CG  clarifies  safe  loading  and  floatation  standards, 
and  establishes  new  formulas  for  weight  and  person 
capacity  (2  documents);  effective  7-22-77 2681,  2682 


GOVERNMENT  IN  SUNSHINE 

PS  proposes  regulations  implernenting  Act;  comments 
by  2-14-77 

MINERAL  AND  COAL  LEASES 

Interior/ BLM  proposes  to  provide  for  exchanges,  com- 
ments by  2-28-77 

EXCISE  TAXES 

Treasury/IRS  clarifies  definition  of  highway  vehicle 


INCOME  TAX 

Treasury/IRS  proposes  regulations  on  corporate  separa- 
tions; comments  by  2-28-77 

PHYSICIAN'S  ASSISTANTS  TRAINING 
PROGRAMS 

HEW/HRA  announces  closing  date  of  2-1-77  for  receipt 
of   applications  

PRIVACY  ACT  OF  1974 

CRC  proposes  procedures  for  accounting  for  disclosures, 
and  correcting  records:  and  proposes  to  facilitate  access; 
comments  by  2-14-77 

MEETINGS— 

HEW/HRA:  National  CouncH  on  Health  Planning  and 
Development;  2-14—77 

ITC:  1-7  and  1-17-77  (3  docufnents) 

Justice/Bureau  of  Prisons:  National  Institute  of  Cor- 
rections  Advisory  Board;  2-6  thru  2-7-77 

NFAH:  Education  Programs  Panel;  2-10  and  2-11-77. 

NSF:  Ecological  Sciences,  Advisory  Panel;  2-2  tt»ru 
2-4-77 
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(The  tt«ma  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Recistes  users    laclusion  or  exclusion  from  thU  list  has  a»  l«gal 
slgnlflcance.  Since  this  list  Is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Ruies  Going  Intu  Effect  Today 


CAB — Study  group  charters  by  direct  air 
carriers    and    study    group    charterers; 

Educational   institutions 54480; 

12-11-76 
DOT/CG — Naval  anchorage  grounds;  Wai- 

mea.  Hi  54176;  12-13-76 

FAA — Standard  instrument  approach  pro- 
cedures   55333;   12-20-76 


Standard     instrument     approach     pro- 
cedures,   recent   changes   and    addi- 
tions; Iowa,  Kansas,  Ky.,  Mich.,  Ohio. 
55865:    12-23-76 


List  of  Public  La«vs 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today's  List  of 
PuBuc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW /FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis- 
tration, Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Published  dally,  Monday  through  Friday  (no  publication  on  Satvurdays,  Sundays,  or  on  official  Federal 
bolldayB),  by  the  Office  of  the  Federal  Register.  National  Archives  and  ReccHxls  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  DC.  20402. 


•^••mo 


The  Fedkral  RactsTXR  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  InspecUon  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  PEDKaAL  Rxoismt  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  Individual  copies  Is  76  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  VS,  Government  Printing  Office,  Washington, 
D.C.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Pkokbal  Rxatsna. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers, 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 

Subscriptions  and  distribution 202-783-3238 

"Dial  -  a  ■  Regulation"    (recorded     202-523-5022 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling     of     documents     for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama- 
tions. 

Weekly  Compilation  of  Presidential 
Documents. 

Public  Papers  of  the  Presidents.... 

Index  

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 

Slip  Laws 

U.S.  Statutes  at  Large 

Index  

U.S.  Government  Manual 

Automation    

Special  Projects 


General  inquiries 

523-5233 

523-5235 

523-5235 
523-5235 

523-5237 
523-5237 
523-5237 
523-5237 
523-5230 
523-5240 
523-5240 


HIGHLIGHTS— Continued 


NRC:  Reactor  Safeguards,  Advisory  Committee  on: 
Blue  Hills  Station,  Units  1  and  2,  Subcommittee; 

1-28-77 2728 

Emergency  Core  Cooling  Systems  Subcommittee; 

1-29-77 2729 

DOT/CG:  National  Boating  Safety  Advisory  Council; 

2-22  thru   2-23-77 2737 

National  Boating  Safety  Advisory  Council,  Marine 

Dealer  Responsibility  Subcommittee;  2-21-77  .     2737 
NHTSA:    National    Motor  Vehicle  Safety  Advisory 

Council;  2-8  thru  2-10-77 2739 

Treasury/IRS:  Art  Advisory  Panel;  2-15  thru  2-16-77..      2740 

CHANGED  MEETINGS— 

HEW/NIH:  National  Advisory  Eye  Council;  1-24  thru 

1-26-77 2721 

CANCELLED  MEETINGS— 

HEW/NIH:  Vision   Research   Program   Planning  Sub- 
committee      2721 

PART  U: 

PROTECTION  OF  HUMAN  SUBJECTS 

HEW  proposes  protection  for  fetuses,  pregnant  women 

and  in  vitro  fertilization;  comments  by  3-14-77 2791 

PART  III: 

CERTIFICATION  OF  HOUSING  MANAGERS 

HUD  prescribes  qualifications  and  training  for  managers 

of  certain  housing  projects;  comments  by  2-11-77  2795 

PART  IV: 

COAL  MINE  SAFETY 

Interior/MESA  proposes  standards  for  surface  and  sur- 
face work  areas  of  underground  mines;  comments  by 
2-28-77 2799 


PART  V: 

GRAIN  ELEVATORS 

EPA  proposes  performance  standards,  comments  by 
3-14-77;  and  adds  to  list  of  categories  of  stationary 
sources,  effective  1-13-77  (2  documents)  2842,  2848 

PART  VI: 

AIRPORT  AND  AIRWAY  DEVELOPMENT  ACT 
AMENDMENTS  OF  1976 

DOT/FAA  proposes  protection  of  civil  rights  for  grant 
funded  projects;  comments  by  3-14—77 2849 

PART  VII: 

RADIATION  PROTECTION 

EPA  establishes  environmental  standards  2857 

PART  VIII: 

ADMINISTRATIVE  PROCEEDINGS 

DOT/NHTSA  establishes  procedures  for  financial  assist- 
ance to  participants;  comments  by  4-20-77;  effective 
1-13-77  


2863 


PART  IX: 

AUTOMOTIVE  FUEL  ECONOMY 

DOT/NHTSA  report  to  Congress 


2869 


PART  X: 

BUDGET  RECISSIONS  AND  DEFERRALS 

0MB  publishes  cumulative  report  and  summary  of  pro- 
posed deferrals  (2  documents) "^^ 


2914,  2937 
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Lettuce  grown  In  So.  Tex 2666 
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and  Calif 2665 

Papayas  grown  in  Hawaii 2665 

Proposed  Rules 

Celery  grown  in  Fla 2691 

AGRICULTURE  DEPARTMENT 

See  Asricultural  Marketing  Serv- 
ice: Forest  Service. 
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FOUNDATION 

Notices 

Meatmg 
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Rules 
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Proposed  Rules 

Air  carriers  and  foreign  route  car- 
riers; freight  lo.ss  and  damas^e 
claims  data  reporting,  exten- 
sion of  time 

Air   taxi   operators,   classification 
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Notices 
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i  2  documents  > 2713 
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Conduct  standards;  outside  em- 
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FEDERAL  AVIATION  ADMINISTRATION 

Proposed  Rules 

Airport  aid  program;  nondiscrimi- 
nation   --     2849 

Notices 

Area  navigation  policy  statemait-     2738 

FEDERAL  ENERGY  ADMINISTRATION 

Notices 

Powerplant  energy  sources,  coal, 
use  of: 
Construction  orders   2714 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY  FOR 
HOUSING 

Proposed   Rules 

Housing  managers,  certification; 
multifamily  housing  project 2795 

FEDERAL  MARITIME  COMMISSION 

Notices 

Investigations  and  hearings: 
Matson  Navigation  Co 2718 


FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Drugs,   prescription;    retail  price 
disclosure;  extension  of  time — 

Notices 

Authority  delegation: 
Staff  members 


2694 


2719 


FISH  AND  WILDLIFE  SERVICE 

Rules 
Fishing: 
Crab   Orcha'rd   National  Wild- 
life Refuge.  Ill 2690 

Hunting: 
Crab  Orchard  National  Wildlife 

Refuge,  111 2690 

Public  access,  entry,  use,  and  recre- 
ation: 
Crab  Orchard  National  Wildlife 

Refuge,  111 2689 

Great  Dismal  Swamp  National 

WUdlife  Refuge,  Va.  and  N.C.     2690 

Notices 

Endangered  species  permits:   ap- 
plications (2  documents)  ---  2722.  2724 

FOREST   SERVICE 

Notices 

Environmental  statements;  avail- 
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Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Navel  Orange  Regulation  396] 

PART  907— NAVEL  ORANGES  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Callfomia-Amona  Navel  oranges  that 
may  be  shipped  to  fresh  market  during 
the  weekly  regulation  period  Januarj'  14- 
20,  1977.  It  is  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  907.  The  quantity  of  Navel  oranges 
so  fixed  was  arrived  at  after  considera- 
tion of  the  total  available  supply  of  Navel 
oranges,  the  quantity  currently  available 
for  market,  the  fresh  market  demand  for 
Navel  oranges.  Navel  orange  prices,  and 
the  relationship  of  season  average  re- 
turns to  the  parity  price  for  Navel 
oranges. 

§  907.696     Navel      Orange      Regulation 
396. 

(a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and 
Order  No.  907,  as  amended  (7  CFR  Part 
907),  regulating  the  handling  of  Navel 
oranges  grown  in  Arizona  and  designated 
peut  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Navel 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting Eigreement  and  order,  and  upon 
other  available  information  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Navel  oranges,  as  hereinafter  pro- 
vided, will  tend  Ur  effectuate  the 
declared  policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Navel 
oranges  that  may  be  marketed  from  Dis- 
trict 1,  District  2,  and  District  3  during 
the  ensuing  week  stems  from  the  produc- 
tion and  marketing  situation  confronting 
the  Navel  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Navel  oranges  that  should 
be  marketed  during  the  next  succeeding 
week.  Such  recommendation,  designed  to 
provide  equity  of  marketing  opportunity 
to  handlers  in  all  districts,  resulted  from 
consideration  of  the  factors  enumerated 


in  the  order.  The  committee  further  re- 
ports that  the  fresh  market  demand  for 
Navel  oranges  appears  to  be  turning  for 
the  better.  Prices  fob.  averaged  $3.63  a 
carton  on  a  reported  sales  volume  of  685 
carlots  last  week,  compared  with  $3.68 
per  carton  on  sales  of  651  carlots  a  week 
earlier.  Track  and  rolling  supplies  at 
329  cars  were  up  45  cars  from  last  week. 

I  ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  infor- 
mation, the  Secretary  finds  that  the  re- 
spective quantities  of  Navel  oranges 
which  may  be  handled  should  be  fixed 
as  hereinafter  set  forth. 

1 3  >  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary-  notice, 
engage  m  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Registir  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  this  regulation 
must  become  effective  in  order  to  effec- 
tuate the  declared  policy  of  the  act  is 
insufBcient,  and  a  reasonable  time  is  per- 
mitted, under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open 
meeting  during  the  current  week,  after 
giving  due  notice  thereof,  to  consider 
supply  and  market  conditions  for  Navel 
oranges  and  the  need  for  regulation:  in- 
terested persons  were  afforded  an  op- 
portunity to  submit  information  and 
views  at  this  meeting:  the  recommenda- 
tion and  supporting  information  for 
regulation,  including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  Navel  oranges; 
it  is  necessary,  in  order  to  effectuate  the 
declared  policy  of  the  act,  to  make  this 
regulation  effective  during  the  period 
herein  specified;  and  compliance  with 
this  regulation  will  not  require  anj'  spe- 
cial preparation  on  the  part  of  persons 
subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  on  January  11,  1977. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Navel  oranges  grown  in  Arizona 
and  designated  part  of  California  which 
may  be  handled  during  the  period  Jan- 
uary 14,  1977,  through  January  20.  1977, 
are  hereby  fixed  as  follows: 


(ii   District  1:  932.000  cartons; 

(ii)   District  2:  184.000  cartons; 

(lii>    District  3:  34.000  cartons. 

(2)  As  used  in  this  section,  "handled," 
"District  1."  "District  2."  "District  3," 
and  "carton"  have  the  same  meaning  &a 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19.  48  SUt.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  January  12,  1977. 

Charles  R.  Brader. 
Acting  Director.  Fruit  and  Veg- 
etable   DiiHsion,    Agricultural 
Marketing  Service. 

IFRDoc  77-1342  Filed  1-12-77:12  09  pm) 


PART  928 — PAPAYAS  GROWN   IN 
HAWAII 

Expenses,  Rate  of  Assessment,  and 
Carryover  of  Unexpended  Funds 

This  document  authorizes  expenses  of 
$310,000,  for  the  maintenance  and  func- 
tioning of  the  Papaya  Administrative 
Committee,  under  Marketing  Order  No. 
928,  for  the  fiscal  year  1977,  establishes 
an  assessment  rate  of  five  mills  ($0,005' 
per  pound  of  papayas  handled  during 
such  year  by  each  first  handler  and  pro- 
vides for  the  transfer  of  unexpended  as- 
sessment fimds  from  the  previous  fiscal 
year  to  the  program's  reserve. 

On  December  8,  1976,  notice  of  pro- 
posed rule  making  was  published  in  the 
FEDERAL  Register  (41  PR  53672)  regard- 
ing prc^aosed  expenses  and  the  related 
rate  of  assessment  for  the  fiscal  year  end- 
ing December  31,  1977,  and  carryover  of 
imexpended  funds,  pursuant  to  the  mar- 
keting agreement  and  Order  No.  928  (7 
CFR  Part  928),  regulating  the  handling 
of  papayas  grown  in  Hawaii,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  <  7  U.S  C.  601-674 ) .  This 
notice  afforded  interested  persons  an  op- 
portunity to  submit  written  data,  views, 
or  arguments  with  respect  to  the  pro- 
posal until  Decemijer  28.  1976.  None  were 
submitted. 

After  consideration  of  all  relevant 
matters  presented,  including  the  propos  • 
als  set  forth  in  such  notice  which  were 
submitted  by  the  Papaya  Administrative 
Committee  (established  pursuant  to  said 
marketing  agreement  and  order) ,  it  Is 
hereby  found  and  determmed  that; 

§  928.206      ExpenM!^.  rate  of  assessment, 
and  carryover  of  unexpended  funds. 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  Incurred  by  the 
Papaya  Administrative  Committee  dur- 
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ing  the  period  January  1,  1977.  through 
December  31,  1977.  will  amount  to 
$310,000. 

(b)  Rate  of  assessment.  TTie  rate  of 
assessment  for  said  period,  payable  by 
each  handler  m  accordance  with  §  928.41. 
IS  fixed  at  $0  005  per  pound  of  papayas. 

(c)  Reserve.  Unexpended  assessment 
funds  in  excess  of  expenses  incurred  dur- 
ing the  fiscal  year  ended  December  31, 
1976,  shall  be  carried  over  as  a  reserve 
m  accordance  with  applicable  provisions 
of  i  928.42  of  the  marketing  agreement 
and  order. 

Terms  used  in  the  marketing  agree- 
ment and  this  part  shall,  when  used 
herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  mar- 
keting agreement  and  this  part. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
hcation  in  the  Federal  Recbter  '5  U.S.C 
5.531  in  that  'D  shipments  of  papayas 
are  now  being  made;  <2»  the  relevant 
provi.'iions  of  said  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  fiscal 
period  shall  be  applicable  to  all  assess- 
able papayas  from  the  beginning  of  such 
period;  and  '3i  such  period  began  on 
January  1,  1977.  and  the  rate  of  assess- 
ment herein  fixed  will  automatically  ap- 
ply to  ail  assessable  papayas  beginning 
with  such  date 

(Seci.  1-19,  48  Stat  31,  as  amended:  7  U.SC 
601-674) 

Dated   January  10. 1977.     ^ 

Charles  R.  Bradkr, 
Acting  Director.  Fruit  and  Veg- 
etable  Division.   Agricultural 
Marketing  Service. 
(FB  DOC77-1190  Filed  1-12-77:8:45  ami 


(Amdt.  11 

PART  971— LETTUCE  GROWN  JN  LOWER 
RIO  GRANDE  VALLEY  IN  SOUTH  TEXAS 

Increase  In  Rate  of  Assessn^nt 

Notice  of  rule  making  regarding  a  pro- 
posed mcrease  in  the  rate  of  assessment 
recommended  by  the  South  Texas  Let- 
tuce Committee  for  its  fiscal  period  end- 
ing July  31.  1977,  was  published  in  the 
Federal  Ricister  December  23.  1976  ('41 
FR  55880). 

The  committee  is  the  administrative 
agency  established  under  Marketing 
Agreement  No.  144  and  Order  No.  971  (7 
CFR  Part  971),  regulating  the  handling 
of  lettuce  grown  in  the  Lower  Rio  Grande 
Valley  in  South  Texas.  This  program  Is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
<7USC  601  etseq.i 

The  notice  afforded  interested  persons 
an  opportunity  to  file  written  comments 
not  later  than  January  7,  1977.  None  was 
filed. 

On  December  17.  1976.  the  committee 
voted  to  increase  the  rate  of  assessment 
to  be  paid  by  each  handler  to  2''2  cents 
I  $0.025 »  per  carton  of  lettuce  handled  Oy 
him  as  the  first  handler  thereof  during 
said  fiscal  period,  from  the  li-a  cents 


($0.015>  published  November  10,  1978  (41 
FR  49625).  Unfavorable  weather  condi- 
tions in  the  Lower  Rio  Grande  Valley 
have  materially  reduced  planted  lettuce 
acreage  and  yields.  As  a  result,  the  com- 
mittee will  not  be  able  to  meet  its 
budgeted  expenses  unless  the  Eissessment 
rate  is  increased. 

After  consideration  of  all  relevant 
matters,  including  the  proposal  set  forth 
in  the  notice,  it  is  found  that  the  increase 
in  the  rate  of  assessment  should  be  ap- 
proved. 

It  is  further  found  that  good  cause  ex- 
ists for  not  postponing  the  effective  date 
of  this  section  until  30  days  after  publi- 
cation in  the  Federal  Register  ^5  U.S.C 
553)  because  this  part  requires  that  the 
increased  rate  of  assessment  for  the  said 
fiscal  period  shall  apply  to  all  assessable 
lettuce  from  the  beginning  of  such  period 

The  amendment  is  as  follows: 

Revise  5  971.216(b)  '41  FR  49625,  No- 
vember 10,  1976)  as  follows: 

5  971.216      Expensci  and  ratP  of  a«-fs<. 
nirnt. 

•  •  •  «  • 

(b)  The  rate  of  asse.=:sment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  two  and  one-half  cents 
I  $0  025*  per  carton  of  assessable  lettuce 
handled  by  him  as  the  first  handled 
during  the  fiscal  period. 

«  •  •  •  « 

(Sees.  1-19.  48  Stat.  31.  us  amended;  7  XJSC 
601-674) 

Dated:  January  10, 1977. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
^  table    Dit'isjon,    Agricultural 

Marketing  Service. 

!FR  Doc. 77-1175  Filed  1-12-77:8:45  atn| 

Title  12 — Banks  and  Banking 

CHAPTER  VI— FARM  CREDIT 
ADMINISTRATION 

PART  601— EMPLOYEE 
RESPONSIBILITIES  AND  CONDUCT 

Miscellaneous  Amendments 

The  Farm  Credit  .Administration.  b:«.- 
Its  Federal  Farm  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
and  authorized  their  i-^suance  after 
clearance  by  the  Civil  Ser\'ice  Commis- 
sion. Such  clearance  was  given  on  De- 
cember 8,  1976.  These  amendments  apply 
to  employees  of  the  Farm  Credit  Admin- 
istration and  (1>  reauire  administrative 
approval  to  engage  in  outside  employ- 
ment, t2)  clarify  who  is  required  to  sub- 
mit a  statement  of  employment  and  fi- 
nancial interests,  and  <3)  prohibit  all 
employees  of  the  Farm  Credit  Adminis- 
tration from  purchasing  security  obliga- 
tions of  the  Farm  Credit  banks. 

Notice  of  proposed  rulemaking  pro- 
vided for  in  5  U.S.C.  553fb).  and  public 
procedure  thereon,  is  found  unnecessary 
and  not  in  the  public  interest  since  the 
amendments  apply  only  to  ager>cy 
personnel. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 


vising ^  601.110^0.  adding  8  601.127.  and 

revising  J  601.170.  as  follows: 

§601.110     Conflirt  of  interest. 

Except  as  sF>ecifically  authorized  by 
law  or  tliese  regulations,  no  ofiBcer  or  em- 
ployee of  the  Farm  Credit  Administrft- 
tion: 

•  *  •  •  • 

(c)  Shall,  directly  or  indirectly,  pur- 
chase security  obligations  of  the  Farm 
Credit  banks  ifor  personal  investment; 

•  •  •  •  • 

§601.127     .\dmini8trative     approval     to 
ensagc  in  outside  employment. 

fa>  The  provisions  of  this  paragraph 
will  be  observed  with  respect  to  all  out- 
side en;'jloyment  or  other  outside  actlv- 
ttv  Each  employee  must  be  alert  to  iden- 
tify and  to  avoid  any  situation  that 
would  involve  him  or  her  in  prohibited 
activitv.  Aside  from  avoiding  outside  em- 
ployment prohibited  by  §5  601.125  and 
601.126,  each  employee  must  also  obtain 
administrative  aporoval  before  engaging 
:n  outside  paid  employment  of  the  foJ' 
lowing  types : 

a)  Writing  or  editing,  except  activi- 
ties which  rertain  to  the  private  inter- 
est of  employees  regarding  hobbies, 
sports  or  cultural  activities  which  do  not 
conflict  actually  or  aoparently  with  ofli- 
ciallv  assigned  duties; 

(2)  Speaking  engagements,  except 
where  the  subiect  matter  is  unrelated  to 
the  subiect  matter  of  the  employee's  oflS- 
cia.!  duties; 

C3>  Teaching  and  lecturing; 

f4)   Regular  self-employment: 

f5>   Consulting  services: 

'6^  Holding  state  or  local  public 
office : 

'7i  Outside  emn'ovment  or  other  out- 
.side  activitv  involving  an  institution  of 
the  Farm  Credit  System  or  an  employee 
of  such  institution, 

f8'  Outside  employment  which  will 
require  annual  leave  or  which  is  in  excess 
of  20  hours  per  week; 

'9'  Anv  other  outside  work  concern- 
iiiE;  the  proprietj'  of  which  an  employee 
is  uncertain. 

'h^  A  request  for  administrative  ap- 
proval of  outside  employment  or  other 
outside  activity  shall  be  in  writing  and 
show: 

1 »  Employee's    name,     occupational 
title  and  Federal  salary; 

•  2'  Nature  of  the  activity— a  full  de- 
scription of  specific  duties  or  services  to 
be  performed: 

'3>  Name  and  business  of  person  or 
organization  for  which  the  work  will  be 
done  I  In  the  case  of  self -employment 
in  a  professional  capacity  serving  a  large 
number  of  individuals.  Instead  of  listing 
each  client,  the  type  of  services  to  be 
rendered  and  estimate  of  the  total  num- 
ber of  clients  anticipated  during  the  next 
year  will  be  indicated.) ; 

1 4)  Estimated  total  time  that  will  be 
devoted  to  the  activitv  (If  on  a  con- 
tinuing basis,  the  estimated  time  per 
year;  if  not,  the  anticipated  ending 
date) : 

(5»  Whether  service  can  be  performed 
entirely  outside  of  usual  duty  hours:  If 
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not,  estimated  number  of  hours  of  ab- 
sence from  work  that  will  be  required. 

(c)  The  request  for  approval  will  be 
submitted  to  the  supervisor  who  will 
make  a  written  recommendation  for  ap- 
proval or  disapproval  and  forward  the 
request  through  the  appropriate  Deputy 
Governor  to  the  Director  of  Personnel. 
The  Director  of  Personnel  will  notify 
employees  in  writing  of  the  actions  taken 
on  their  requests  and  the  reasons  for 
approval  or  disapproval.  This  notification 
will  be  coordinated  and  cleared  with  the 
employee's  supervisor  prior  to  issuance. 
All  approved  requests  and  a  copy  of  the 
notification  of  the  approval  action  will  be 
maintained  in  the  Personnel  Division. 

(d)  n  there  is  a  change  in  the  nature 
or  scope  of  the  duties  or  services  per- 
formed or  the  nature  of  the  employers 
business,  the  employee  will  submit  a  re- 
vised request  for  approval  promptly. 

(e)  Failure  to  request  administrative 
approval  for  outside  employment  or 
oUier  outside  activity  for  which  approval 
is  required  is  ground  for  disciplinary 
action. 

(f)  All  requests  for  approval  will  be 
treated  as  confidential  and  made  avail- 
able only  to  specifically  authorized  per- 
sons. Copies  will  be  kept  in  a  special  file 
on  outside  employment  and  in  the 
official  personnel  folder  of  the  employee 
concerned. 

§601.170      Slatonienls     of     emploj  nicnt 
and  financial  inlereslf. 

(a)  A  statement  of  employment  and 
financial  interests  in  the  form  prescribed 
by  the  Farm  Credit  Administration  shall 
be  furnished  by  each  officer  or  employee 
who  is  in  grade  GS-16  or  above  under 
section  5332  of  Title  5,  United  States 
Code,  or  in  comparable  or  higher  posi- 
tions not  subject  to  that  statute  and  by 
the  following  officers  or  employees : 

(1)  Employees  classified  at  the  GS-13 
level  and  above,  under  5  U.S.C.  5332  or 
at  comparable  pay  levels  imder  other  au- 
thority, unless  otherwise  e::empted  pur- 
suant to  subparagraph  (4 1  of  this  para- 
graph whose  duties  and  responsibilities 
require  the  exercise  of  judgment  in  mak- 
ing government  decisions  or  in  taking 
govenmient  actions  in  regard  to: 

(i)  Contracting  or  procurement,  in- 
cluding the  evaluation  or  selection  of 
contractors;  the  negotiation,  approval, 
or  award  of  contracts;  the  supervision  of 
activities  performed  by  contractors,  in- 
cluding the  administration,  monitoring, 
audit,  and  inspection  of  contrsu;tors  and 
contract  activities;  and  the  initiation  or 
approval  of  requests  to  procure  supplies, 
equipment  or  services,  other  than  those 
common  items  available  from  PCA  or 
GSA  inventories; 

( ii)  Auditing  financial  transactions; 

<iii)  Using  or  disposing  of  excess  or 
surplus  property, 

12)  Employees  classified  at  the  GS-13 
level  and  above  under  5  U.S.C.  5332  or  at 
comparable  pay  levels  under  other  au- 
thority and  who  are  identified  by  the  Di- 
rector of  Personnel  as  holding  positions 
requiring  the  Incumbent  thereof  to  ex- 
ercise  judgment  in  making  government 


decisions  or  taking  actions  where  such 
decisions  or  actions  may  have  an  eco- 
nomic Impact  on  the  interest  of  any  non- 
Federal  enterprise,  including  the  insti- 
tutions of  the  cooperative  Farm  Credit 
System. 

i3)  Employees  classified  below  the 
GS-13  level  under  5  U.S.C.  5332  or  at  a 
comparable  pay  level  under  other  au- 
thority, and  who  are  in  positions  which 
otherwise  meet  the  criteria  of  subpara- 
graphs ill  and  (2)  of  this  paragraph, 
providing  the  Civil  Service  Commission 
ha.s  approved  the  determination  that 
the  incumbents  of  such  positions  should 
be  required  to  file  statements  of  employ- 
ment and  financial  interests  in  order  to 
protect  the  integrity  of  the  government 
and  to  avoid  the  employee's  involvement 
in  a  possible  conflict  of  interest  situation. 

i4i  An  employee  described  in  sub- 
paragraphs <n  and  1 2)  of  this  para- 
graph may  be  exempted  from  the  re- 
quirement for  filing  a  statement  of  em- 
ployment and  financial  interests  when 
the  Director  of  Personnel  determines 
that  the  employee's  duties  are  of  such  a 
nature,  or  are  at  such  a  level  of  respon- 
sibility and  are  subject  to  such  a  degree 
of  supervision  and  review,  that  the  pos- 
sibUity  of  his  or  her  becoming  involved 
in  a  conflict  of  interest  is  remote. 

The  grievance  procedure  of  the  Farm 
Credit  Administration  shall  be  available 
for  review  of  a  complaint  by  any  officer 
or  employee  that  his  or  here  position  has 
been  improperly  included  as  one  requir- 
ing a  submission  of  a  statement  of  em- 
ployment and  financial  interests. 
(Sees.  5.9,  5  18,  85  St*t.  619,  621) 

C.  K.  Cardv\ell. 
Acting  Governor. 
Farm  Credit  Administration. 

IFR   EVoc.77-1144   Piled   l-12-77;8:45   am] 


Title  14 — Aeronautics  and  Space 
CHAPTER  II— CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  B— PROCEDURAL  REGULATIONS 

(Reg.  PR-161,  Amdt.  31] 

PART  302 — RULES  OF  PRACTICE   IN 
ECONOMIC  PROCEEDINGS 

Clarification  of  Rules  Applicable  to 
Applications  for  Emergency  Exemptions 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington.  DC, 
January  6.  1977. 

Efifective:  FebruaiT  14.  1977. 

.Adopted:  January  6,  1977. 

In  Order  77-1-26.  is.'^ued  cont«mpo- 
raneouslj-  herewith,  the  Board  reiterated 
its  interpretation  of  section  410  of  its 
Rules  of  Practice  iH  CFR  No.  302.410) 
as  authorizdrig  the  submission  of  oral  re- 
quests for  emergency  exemption  author- 
ity. In  doing  so,  the  Board  determined  to 
amend  §  302.410  as  to  remove  any  doubt 
as  to  this  interpretation. 

Since  this  amendment  is  merelj'  inter- 
pretive of  existing  agency  practice  and 
procedure,  notice  and  public  procedure 
thereon  are  imnecessary  and  the  amend- 
ment may  be  effective  January  6.  1977. 


Accordingly,  the  Board  hereby  revises 
paragraph  ib>  of  secUon  302.410  <  14  CFR 
1302.410(b))  effective  January  6.  1977. 
to  read  as  follows: 

§  S02.410      F.nirrprnry  «>\rmplion». 
,  .  •  •  • 

(b)  Applications.  '1<  Applications  for 
emergency  exemption  need  not  conform 
to  the  requirements  of  Subparts  A  and  D 
of  this  part  except  Uiat  they  must  be  in 
wTiting  and  must  set  forth,  with  detailed 
facts  and  evidence  in  support  thereof.  Uie 
grounds  on  which  tlie  exemption  is  re- 
quested. In  addition,  any  applicant  re- 
questing such  action  sliall  state  the  rea- 
sons it  deems  adequate  to  jasUfy  depar- 
ture from  the  normal  procedures  and 
shall  state  which  air  earners  have  been 
notified  in  accordance  witli  paragraph 
'C>  of  tliis  section  The  Board,  moreover, 
may  require  additional  information  from 
any  applicant  before  acting  on  tlie  ap- 
plication. 

i2>  The  Board  shall  consider  oral  re- 
■  quests,  including  telephonic  requests,  for 
emergency  exemption  authority  under 
this  section  in  circumstances  where  time 
does  not  permit  the  immediate  filing  of  a 
written  application.  All  oral  requej^u^. 
however,  must  provide  the  information 
required  by  subsection  (b  >  <  1  >  except  that 
evidence  in  support  thereof  need  not  be 
tendered  at  the  time  such  reque^^t  is 
made.  All  oral  requests  must  be  confirmed 
by  written  application  within  three  <  3  i 
days. 

(Sec  204(a)  of  the  Federal  Aviation  .^ct  of 
1958.  a-s  amended,  72  Stat.  743;  49  U  S  C. 
1324.  Interpret  or  apply  sees  101(3)  416(b) 
and  1001.  72  Stat.  737,  771  and  788  49  U  S.C 
i;J01.  1386  and  1481.) 

By  the  Civil  Aeronautic-  Board 

Phyllis  T  Kavlor. 

Secretarij. 

IFR  Doi.'.77    1171   Filed  ;-12   77;8:45  am] 


[Rep  OR-107,  Amdt  53] 

PART  385 — DELEGATIONS  AND  REVIEW 
OF  ACTION  UNDER  DELEGATION: 
NONHEARING  MATTERS 

Clarification  of  Delegation  of  Authority  to 
the  Director  Bureau  of  Operating  Rights 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington  DC, 
January  6.  1977. 

Effective:  February  14.  1977. 

Adopted:  January  6.  1977. 

In  Order  77-1-26.  issued  contem!>i;ii- 
neously  herewith,  the  Board  affirmed  liic 
determination  of  the  Director,  Bureau  of 
Operating  Rights,  in  Docket  29383  that 
section  385.13  of  the  Organization  Regu- 
lations authorizes  the  Director  to  grajit 
or  deny  exemptions  from  section  403  of 
the  Federal  Aviation  Act  in  conjunction 
with  his  authority  to  grant  or  deny  re- 
quests for  authority  to  conduct  specific 
charter  operations.  However,  the  Board 
stated  that  it  was  persuaded  to  amend 
section  385.13  In  order  to  remove  any 
possible   ambiguity  on   this   issue.   The 
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Board  also  stated  that  the  proceeding 
in  Docket  29383  had  caused  It  to  focus  on 
the  desirability  of  amending  section  385.- 
13  In  order  to  broaden  the  authority  del- 
egated to  the  Director  thereunder  to 
grant  or  deny  air  carrier  authority  to 
conduct  specific  charter  operations  In  in- 
terstate air  transportation,  in  addition  to 
his  existing  authority  to  take  such  ac- 
tion with  respect  to  overseas  and  foreign 
air  transportation.  The  amendments 
herein  implement  those  determinations. 

Since  these  amendments  merely  affect 
Internal  agency  organization  and  proce- 
dure, notice  and  public  procedure  there- 
on are  unnecessary  and  the  amendments 
may  be  made  effective  January  6.  1977. 

Accordingly,  the  Board  hereby  revises 
paragraph  (s)  of  section  385.13  (14  CFR 
§  385.13is>  >.  effective  January  6.  1977,  to 
read  as  follows: 

§.^8.^.13      Delegalion     to     the     Dire<-lor, 
Itiireau  of  Operating  Rights. 
.  »  •  •  • 

ij.1  With  respect  to  air  carrier  au- 
thority to  conduct  specific  charter  oper- 
ation, other  than  a  MAC  operation: 

( 1 »  Grant  or  deny  an  air  carrier  such 
autliority  in  Interstate,  overseas  or  for- 
eign air  transportation,  imposing  such 
conditions  as  exclusion  of  one-way  pas- 
sengers or  limitations  on  payments  for 
labor  in  arranging  the  charter;  and  ap- 
prove or  disapprove  minor  changes  prior 
to  flight  date  in  charters  previously  au- 
thorized by  order  (e.g.,  changes  regard- 
ing flight  dates,  departures  or  landing 
pomts.  aircraft,  persons  authorized  for 
one-way  passage,  intermingling  of  pas- 
sengers, or  substituting  another  carrier 
in  cases  of  emergency) . 

( 2 )  Grant  or  deny  requests  for  exemp- 
tion from  section  403  of  the  Act.  where 
grant  or  deniaJ  of  the  request  Is  In  con- 
tunction  with  and  incident  to  requests 
for  authority  under  subsection  (s)  (1)  of 
this  section. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1968.  as  amended.  72  Stat.  743:  49  U.3.C.  1324. 
Reorganization  Plan  No.  3  of  1961.  76  Stat. 
837,  26  PR  5989,  49  V3.C.  1324  (not*).) 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR  DOC  77-1170  FUed  1-12-77:8:45  am] 


§  385.9  provides  that  the  delegations  of 
authority  set  forth  in  Part  385  shall  be- 
come effective  upon  publication  In  the 
Federal  Register.  It  has  come  to  the  at- 
tention of  the  Board  that  it  Is  often  de- 
sirable for  amendments  to  Part  385  to 
become  effective  before  publication  In 
the  Federal  Register  can  be  accom- 
plished.' Accordingly,  the  Board  is 
amending  §  385.9  to  provide  that  delega- 
tions of  authority  set  forth  In  Part  385 
shall  become  effective  'upon  publica- 
tion." 

Since  this  amendment  affects  a  rule  of 
agency  organization  and  procedure,  the 
Board  finds  that  notice  and  public  pro- 
cedure are  unnecessary,  and  that  the 
rule  may  be  effective  immediately. 

Accordingly,  the  Board  hereby  amends 
Part  385  of  its  Organization  Regulations 
(14  CFR  Part  385  >  effective  January  6, 
1977.  as  follows: 

Amend  §  385.9  to  read  as  follows: 

§  383.9      Effective     date     uf     delegations 
and  procedures. 

The  delegations  and  procedures  set 
forth  in  this  part  shall  be  effective  upon 
publication. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C.  1324. 
Reorganization  Plan  No.  3  of  1961.  75  Stat. 
837.  26  FR  5989:  49  VSC.  1324  (note) .) 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Kaylor. 

Secretary. 

|FR  Doc  77   1167  Filed  l-12-77;8:45  am] 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  n— TENNESSEE  VALLEY 
AUTHORITY 

PART  300 — ETHICAL  AND  OTHER  CON- 
DUCT STANDARDS  AND  RESPONSIBIL- 
ITIES OF  EMPLOYEES  AND  SPECIAL 
GOVERNMENT  EMPLOYEES 

Subpart  B — Ethical  and  Other  Conduct 
Standards  and  Responsibilities  of  Em- 
ployees 

Appendix        " 

The  Appendix  to  5  300.735-41  (b)  is  re- 
vised to  read  as  follows: 

§  300.733-41      Employees      required      to 
submit  statements. 


SUBCHAPTER  E— ORGANIZATION  REGULATIONS 

IReg.  OR^IOS.  Amdt.  64] 

PART  385— DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION:  NON- 
HEARING  MATTERS 

Effective  Date  of  Delegations  of  Authority 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C., 
January  6,  1977. 

Effective:  January  6, 1977. 

Adopted:  January  6. 1977. 

Part  385  of  the  Board's  Organization 
Regulations  sets  forth,  inter  alia,  cer- 
tain delegations  of  authority  from  the 
Board    to    staff    members.    Presently, 


lb' 


Appendix 


Ab  provided  In  §  300.735-4Ub),  employeea 
In  the  following  poeltlona.  which  are  de- 
scribed in  S  300.735-41  (a)  (2)  and  (3)  and 
which  are  In  addlOon  to  tha  positions  de- 
scribed In  §  300.735-^1  (a)  (1).  must  submit 
statements  of  emplovment  and  financial  In- 
terests: 

Office  or  the  General  Manager 

Assistant  Director  of  Eqvial  Employment  Op- 
portunity. Grade  M-fl 


'Publication  in  the  Federal  Register  goes 
beyond  what  is  required  by  Reorganization 
Plan  No.  3  of  19«1.  which  provtdee  In  per- 
tinent part  only  that  the  Bocuxl  may  delegate 

Its  functions  "by  published  order  or  rule." 


Division  of  Personnel 

Chief,  Employee  Relations  Branch,  Grade  M-7 
Assistant  Chief,  Employee  Relations  Branch, 

Grade  M-6 
Associate  Chief,  Employment  Branch,  Grade 

M-6 
Assistant  Chief,  Employment  Branch,  Grade 

M^ 

Division  op  Financb 

Chief,  Auditing  Branch,  Grade  M-7 
Assistant  Chief,  Auditing  Branch,  Grade  M-6 
Accounting  Staff  Officer.  Grade  M-5 
Supervisor,  Section,  Audit  Section,  Grade  M-5 
Supervisor,  Section,  Voucher  Audit  Section. 
Grade  M-5 

DrvrsiON  or  Purchasing 

Chief.     Equipment      Procurement     Branch. 

Grade  M-7 
Chief.  Fuels  Procurement  Branch,  Grade  M-7 
Chief.  Materials  Procurement  Branch,  Grstde 

M-7 
Chief.  Nuclear   Procurement  Branch,   Grade 

M-7 
Chief,  Traffic  Branch,  Grade  M-7 
Assistant    Chief.     Equipment    Procurement 

Branch.  Grade  M-6 
A.ssistant  Chief.  Fuels  Procurement  Branch, 

Grade  M-6 
Assistant      Chief,      Materials      Procurement 

Branch,  Grade  M-6 
Assistant  Chief,  Nuclear  Procurement  Branch. 

Greule  M-6 
Assistant  Chief,  Traffic  Branch,  Grade  M-6 
Chief,  Management  Services  Staff,  Grade  M-6 
Chief,    Procurement    Planning    Staff,    Grade 

M-6 
F>rocurement  Systems  Analyst,  Grade  M-5 
Purchasing  Agent,  Grade  M-5 
Supervi.'ior,  Section,  Construction  and  Build- 
ing Materials  Section,  Grade  M-5 
Supervisor,  Section,  Eastern  Section,  Grade 

M-5 
Supervi.'-or,  Section.  Electrical  Section,  Grade 

M-5 
Supervisor.  Section,  Equipment  Open  Market 

Section,  Grade  M-5 
Supervisor,    Section,    Fuels    Traffic    Section, 

Grade  M-« 
Supervisor,  Section.  General  Traffic  Section. 

Grade  M-5 
Supervisor.  Section,   Materials  Open  Market 

Section.  Grade  M-5 
Supervisor.     Section.     Mechanical     Section, 

Grade  M-5 
Supervisor,  Section,  Nuclear  Equipment  Sec- 
tion, Grade  M-5 
Supervisor,  Section,  Procurement  Studies  and 

Reports  Section,  Grade  M-6 
Supervisor,  Section,  Structural  and  General 

Supply  Section,  Grade  M-5 
Supervisor,  Section,  Systems  and  Procedures 

Section,  Grade  M-5 
Supervisor,  Section,  Western  Section.  Grade 

M-5 

DrvisioN  OF  Property  and  Services 

Chief.    Computing    Services    Branch,    Grade 

M-7 
Chief,  Land  Branch.  Grade  M-7 
Chief,  Office  Service  Branch.  Grade  M-7 
Chief.  Public  Safety  Service  Branch,  Grad* 

M-7 
Chief,  Transportation  Branch,  Grade  M-7 
Manager  of  Properties,  Grade  M-7 
AsslsUnt  Chief,  Computing  Services  Branch, 

Grade  M-e 
AsslsUnt  Chief,  Land  Branch.  Grade  U-9 
Assistant  Chief.  Office  Service  Branch.  Grade 

M-6  ^ 

Assistant     Chief.     Transportation     BrsDOB, 

Grade  M-8 
Chief,      Property     Administration     Bnuiek, 

Grade  M-« 
Manager.  Operations.   OfBoe  Service  Opfln> 

ttons,  Grade  M-6 
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Manager,  Devel(^ment.  Systems  and  Appli- 
cations Development.  Grade  M-6 

Personnel  Officer,  Grade  M-(J 

Supervlfior.  Appraisals,  Gkrade  M-« 

SupervlBOX,  Section,  Duck  River  Section, 
Grade  M-6  ^    ,.  , 

SupervlBor,  Land  Buying,  Grade  M-6 

Supervisor,  TlUes,  Grade  M-6 

Administrative  Officer,  Grade  M-5 

Airplane  PUot,  Grade  M-6 

Assistant   Supervisor,    Land   Buying.    Grade 

M-6 

Assistant  to  Director  of  Prc^rty  and  Serv- 
ices, Grade  M-5  ._^    „     J     »,   K 

Building  Management  Specialist,  Grade  M-* 

Coordinator.  Information  Resotirces  Manage- 
ment. Grade  M-5  ^     „     j 

Specialist   in   Property   Management.   Grade 

Supervise,  Services,  Appraisal  Section,  Grade 

M-5 

Supervisor,    Services,    Bear    Creek    Section. 

Grade  M-5 

Supervisor,  Staff,  Facilities  Evaluation  and 
Acquisition,  Grade  M-5 

Supervisor.  Section.  Land  Management  Sec- 
tion, Grade  M-5 

Supervisor,  Section,  Land  Use  Section,  Grade 

M-5 
Supervisor,  Section.  Office  Sen-ice  Operations, 

Grade  M-5  ^     ^. 

Supervisor.  Services,  Office  Systems  Section, 
Grade  M-5 

SupervlscM-,  Section,  Operating  Services  Sec- 
tion, Grade  M-6 

Supervisor,  Section.  Operation  and  Main- 
tenance Section,  Grade  M-6 

Supervisor,  Section.  Public  Safety  Section, 
Grade  M-5 

Supervisor,  Unit,  Records  Administration, 
Grade  M-5 

Supervisor,  Services,  Reproduction  and  Word 
Prw^sslng  Section,  Grade  M-6 

Supervisor,  Section,  Site  Planning  Section, 
Grade  M-5 

Supervisor,  Staff.  Standards  and  Employee 
Development,  Greide  M-5 

Supervisor,  Section,  Systems  and  Applica- 
tions Development.  Grade  M-5 

Supervisor,  Services.  Systems  and  Applica- 
tions Development,  Grade  M-5 

Supervisor.  Servloee,  Title  Section,  Grade  M-5 

Supervisor,  Section,  Tributary  Area  Section, 
Grade  M-5 

Supervisor,  Services,  Uranium  Properties 
Unit,  Grade  M-5 

Division  of  Water  Management 

Chief,  Bata  Services  Branch,  Grade  M-7 
Chief,  snipping  Services  Branch,  Grade  M-7 
Chief,  Water  Systems  Development  Branch, 
Grade  M-7 

Office  of  Engineering  Design  and 
Construction 

OFFICE  of  the  manages  OF  ENGINEERING  DESIGN 
AND    CONSTRUCTION 

Assistant  to  Manager  of  EngUieerlng  Design 
and  Construction  (relationships  with  out- 
side vendors) ,  Grade  M-7 

Quality  Assurance  Manager,  Grade  M-7 

DIVISION    OF    ENGINEHirNC    DESIGN 

Assistant  Chief,  Architectural  Design  Branch, 

Grade  M-7 
Assistant  Design  Project  Manager,  Grade  M-7 
Assistant  to  Director  of  Engineering  Design, 

Grade  M-7 
Chief,  Inspection  and  Testing  Branch,  Grade 

M-7 
Civil  Design  Project  Engineer,  Grade  M-7 
Civil  Engineer,  Grade  M-7 
Design  Project  Manager,  Grade  M-7 
Electrical    Design    Project    Engineer,    Grade 

M-7 
Electrical  Engineer,  Grade  M-7 


Mechanical  Design  Project  Engineer,   Grade 

M-7 
Mechanical  Engineer,  Grade  M-7 
Asstotant   to   Chief,   Clvfl   Knglne^lng   and 

Design  BrmnA,  Qnde  U-€ 
Assistant    to    Chief.    Electrical    Engineering 

and  Design  Branch,  Grade  M-6 
Assistant    Chief,    Inspection    and     Testing 

Branch,  Grade  M-6 
Assistant   to    Chief,    Electrical    Engineering 

Branch,  Grade  M-6 
Civil  Design  Project  Engineer.  Grade  M-6 
Electrical    Design    Project    Engineer,    Grade 

M-6 
Mechanical  Design  Project  Engineer,  Grade 

M-6 
Mechanical  Engineer    (contract  administra- 
tion) ,  Grade  M-5 

DIVISION    OF    CONSTRUCTION 

Construction  Engineer,  Grade  M-7 

General  Construction  Superintendent,  Grade 

M-7 
Project  Manager,  Grade  M-7 
Chief,  Project  Contrc^  Staff,  Grade  M-6 
Chief,  Project  Services  Staff,  Grade  M-6 
Chief,  Quality  Assiu-ance  Staff,  Grade  M-6 
General  Construction  Superintendent,  Grade 

M-6 
Assistant      to      Director      of      Construction 

(Safety),  Grade  M-6 
Supervisor,  Warehouse  Servlcee  Unit.  Grade 

M-5 
Welding  Engineer,  Grade  M-5 

Office  of  Powes 

OFFICE    of    the    manager    OF    POWIS 

Chief,  Financial  Planning  and  Budget  Staff, 

Grade  M-7 
Chief,  Management  Services  Staff,  Grade  M-7 
Quality  Assurance  Manager,  Grade  M-7 
Assistant  Quality  Assurance  Manager,  Grade 

M-6 
Chief,   Systems   Planning   and   Deveiopment 

Staff,  Grade  M-6 
Economist,  Grade  M-6 

Supervisor.  Power  Stores  Section,  Grade  M-6 
Assistant  Supervisor,  Power  Stores  Section, 

Grade  M-5 
Assistant    to    Chief,    Power    Research    Staff. 

Grade  M-6 
Chemical  Engineer   (responsible  for  projects 

Involving  contractors  outside  TVA),  Grade 

M-5 
Environmental  Engineer.  Grade  M-5 
Supervisor.  Electslcal  Engineering   Research 

Section.  Grade  M-6 
Supervisor.  Energy  Research  Section,  Grade 

Supervisor.  Environmental  Evaluation  Sec- 
tion. Grade  M-6 

Supervlaor,  Environmental  Research  Section. 
Grade  M-6 

Supervisor,  LMFBR  Project  Section,  Grade 
M-6 

Division  of  Power  Construction 

Area  Construction  Manager,  Grade  M-7 
Assistant  Area  Construction  Manager,  Grade 

M-6 
Construction  Engineer,  Grade  M-5 
General  Construction  Superintendent,  Grade 

M-5 
Supervisor,  Technical  Services,  Or&de  M-5 

DIVISION  OF  POWER  production 

A.ssistant  Chief,  Steam-Electric   Generation 

Branch,  Grade  M-7 
Chief,     Hydroelectric     Generation     Branch, 

Grade  M-7 
Chief,  Plant  Engineering  Branch,  Grade  M-7 
Chief,    Power    Plant   Maintenance    Branch, 

Grade  M-7 
Power  Plant  Superintendent,  Grade  M-7 
Assistant    Chief,    Hydroelectric    Generation 

Branch,  Grade  M-6 


Assistant     to     Chief,     Nuclear     Generation 

Branch.  Grade  M-6 
Coordinator,  Training  Center.  Grade  M  6 
Electrical  Engineer,  Grade  M-6 
Mechanical  Engineer,  Grade  M-6 
Nuclear  Engineer,  Grade  M-6 
Power  Plant  Superintendent.  Grade  M-6 
Superintendent,  Power  Service  Shope,  Grade 

M-6 
Supervisor.  Services,  Administrative  Services. 

Grade  M-5 

DIVISION    or    POWER    SYSTEM    OPERATIONS 

Chief,  Transmission   Maintenance   and  Test 
Branch,  Grade  M-7 

DIVISION    OF   POWER   RESOURCE   PLANNING 

I  Acting)    Assistant   Director   of    Power   Re- 
source Planning,  Grade  M-7 

Chief.  Fossil  Fuels  Planning  Branch,  Grade 
M-7 

Chief.  Nuclear  Fuels  Planning  Branch.  Grade 
M-7 
"Chief  Nuclear  Raw  Materials  Branch.  Grade 
M-7 

Chief,  Regxilatory  Branch.  Grade  M-7 

(Acting)     Chief.     Power     Supply     Planning 
Branch,  Grade  M-6 

Manager.  Field  Operations  Grade  M  6 

Nuclear  Engineer,  Grade  M-6 

Project  Engineer.  Grade  M-6 

Fuels  Engineer.  Grade  M-6 

Nuclear  Engineer,  Grade  M-6 

Power  Supply  Engineer.  Grade  M-5 

Project  Manager,  Grade  M-5 

Supervisor.  Services.  Adminlstr.itive  Services, 
Grade  M-5 

Supervisor.  Section,  BWR  Projects  Section. 
Grade  M-5 

Supervisor,  Section.  Environmental  Assess- 
ment Section.  Grade  M-5 

Supervisor,  Section.  EnvUx)nmental  Planning 
Section,  Grade  M-6 

Supervisor,  Section.  Exploration  Section, 
Grade  M-5 

Supervisor,  Section.  Fuel  Cycle  Services  Sec- 
tion. Grade  M-5 

Supervisor,  Section,  Fuels  Economics  Section, 
Grade  M-5 

Supervisor,  Section,  Fuels  Engineering  Sec- 
tion, Grade  M-6 

Supervisor.  Section,  Fuel  Technology  Section. 
Grade  M-6 

Supervisor,  Section,  Method.s  Developm*>nt 
Section,  Grade  M-5 

Supervisor,  Section,  Planning  Section.  Grade 
M-5 

Supervisor,  Section,  Project  Siting  Section. 
Grade  M-5 

Supervisor.  Section,  Special  Projects  Section. 
Grade  M-5 

Supervisor,  Section.  System  Planning  Sec- 
tion, Grade  M-5 

Supervisor,  Staff,  System?  Dr-velopment  Staff, 
Grade  M-5 

DIVISION  OF  POWER  VIILIZATION 

Assistant  to  Director   of   Power  Utilization, 

Grade  M-7 
Chief,  Direct  Service  Branch,  Grade  M-7 
Chief,  Distributor  Branch,  Grade  M-7 
Chief,  Rate  Branch,  Grade  M-7 
District  Manager,  Grade  M-7 
Assistant  District  Manager,  Grade  M-6 

DIVISION  <»•  TRANSMISSION  PLANNING  AND 
ENGINEXXING 

Chief,  Civil  Engineering  and  Design  Branch, 
Grade  M-7 

Chief.  Oommunlcation  Engineering  and  De- 
sign Branch.  Grade  M-7 

Chief,  Bectrloal  Engineering  and  Design 
Branch,  Grade  M-7 

Chief,  TransmJaslon  System  Planning 
Branch.  Grade  M-7 
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Chief.  Tranamlaslon  System  Siting  and 
Clearance  Staff.  Orad*  M-7 

A-ssisUnt  Chief,  ClvU  Engineering  and  De- 
sign Branch,  Grade  M-« 

A.fslstant  Chief,  Communication  Engineering 
and  Design  Branch.  Grade  M-t 

Assistant  Chief,  Electrical  Engineering  and 
Design  Branch.  Grade  M-<J 

ClvU  Engineer.  Grade  M-6 

Supervisor,  Section.  Materials,  Speclflcatlona, 
and  Procurement  Section.  Grade  M-6 

5  ipervlsor.  Section.  Substation  Projecta 
Section,  Orad*  M-S 

Office   of  AGmcn-TTTKAi,   Am  Chkkica& 


OFFICE  or  TH«  MANAGES  Or  AOaiCULTUEAl. 
AND  CHEMICAL  DEVZLOPMKMT 

Administrator.  IntemaUonal  Fertilizer  Pro- 
gram, Grade  M-7 

Assistant  to  Manager  of  Agricultural  and 
Chemical  Development.  Grade  M-7 

Administrative  Offlcer.  Grade  M-6 

Personnel  Offlcer,  Gradi  M-a 

Personnel  Officer.  Grade  M-6 

SupervKsor.  Servlcee.  Safety  Engineering 
Services.  Grade  M-6 

DIVISION  OF  ACBICDl.TUaAl.  DKVXLOPMXJfT 

Chief,  Agricultural  Reeource  Deyelopment 
Branch.  Grade  M-7 

Chief.  Soils  and  Fertilizer  Research  Branch. 
Grade  M-7 

Chief.  Test  and  Demonstration  Branch. 
Grade  M-7 

Agricultural  Economist  (contract  adminis- 
tration), Grade  M-6 

As-sistant  Chief,  Test  and  Demonstration 
Branch,  Grade  M-6 

Supervisor,  Section,  Distribution  Economics 
dectlon,  Grade  M-6 

Supervisor.  Section.  Field  Section.  Grade 
M-6 

Supervisor.  Section.  Process  and  Product  Im- 
provement Section,  Grade  M-6 

At;rlcuUural  Economist  (contract  adminis- 
tration). Grade  M-6 

SupervlFor,  Servlcea,  Admlnlstratlva  Serf- 
ices.  Grade  M-5 

orviSION  OF  CHEMICAL  OKVKLOPKXMT 

Chief.  Applied  ReeewcA  Branch.  Grada  M-7 

Chief.  Design  Branch.  Grada  M-7 

Chief.  Fundajnental  Research  Brandi.  Qrada 

M-7 
Chief.    Procecfl   Engineering   Branob.   Orad* 

M-7 
Chief.     Services.     AdmlnlstratlTa     ServloM. 

Grade  M-6 
Electrtc«l  Engineer,  Grade  MS 
Mechanical  Engineer.  Orado  U.-9 

DIVISION   or  CHEMICAL  OPHIATIONB 

Chief.  Ammonia  Branch,  Grade  M-7 
Chief.  Maintenance  Branch.  Grade  M-T 
Ctilef.    Nitrogen    FertUlaer    BraQeh.    Orada 

M-7 
Supervisor.  Section,  Central  ServIoe«  Section, 

Grade  M-S 

Division  of  EirvnOHMKNTAi.  VuMvnm 

Chief.  .Mr  Quality  Branch,  Grade  M-7 

Chief.  Staff,  Applied  Researob  and  Bduoatloa 

Staff.  Grade  M-7 
Chief.   Radiological  Hygiene  Branoti,  Onda 

M  7 
Chief.   Water  Quality  and  Ecology  Breach, 

Grade  M-7 
."LSbLstant  Chief,  Industrial  Hygiene  Brandi, 

Grade  M-6 
.v^sLscant  Chief.  Water  Quality  and  Boology 

Branch.  Grade  M-6 
AssLsUnt  to  Chlet  Watar  QiuUtj  and  Bool- 

ogy  Branch.  Orad*  U-4 
Chief.  Staff.  EnTlronmental  Asseaameni  and 

Compliance  Staff,  Grade  M-4 


Chief,  Laboratory  Branch.  Grade  M-6 

8uperTl3<M',  Section,  IndUBtrial  Hygiene  En- 
gineering Section,  Grade  M-6 

Budget  Offloer,  Grade  M-6 

Chief,  Staff.  Cectial  Servloes  Staff,  Grade 
M-5 

Chief,  Staff,  Hazard  Control  Compliance 
Staff,  Grade  M-6 

Personnel  Offlcer.  Grade  M-6 

Safety  Engineer,  Grade  M-6 

DIVISION  OF  MEDICAL  S^VICXS 

Medical  Administrator,  Grade  M-7 
Chief,  Area  Medical  Service,  Grade  P-a 
Chief.    Staff,    Health    Projects    Staff,    Qrade 

P-a 

Chief.  S^^-  Special  Healtli  Servlcee  Staff, 
Grade  P-2 

OmcE  OF  Tributaut  Area  Devklopmxmt 

Chief,  Staff,  Program  Implementation  Staff. 

Grade  M-7 
Chief.    Staff,    Administrative    Servlcee    Staff, 

Grade  M-6 
Chief,  Staff,  Program  Planning  Staff,  Grade 

M-6 

division  of  FOBEffrKT,  FISHKKIXS,  ANV 
WILDUFS  BKTKIiOPKBrr 

Chief.  Poreet  and  WUdllTe  Resources  Branch, 
Grade  M-7 

Asslsrtant  Chief.  Forest  and  Wildlife  Re- 
sources Branch,  Grade  M-6 

Chief.  Services,  Administrative  and  Protec- 
tive Services,  Grade  M-6 

Facilities  Manager,  Grade  M-6 

Projects  Manager,  Reclamation,  Revegeta- 
tlon,   and  Tree  Improvement,  Grade  M-6 

Projects  Manager,  Resource  Projects  Ifian- 
agement.  Grade  M-6 

Personnel  Offloer.  Grade  M-6 

Staff  Foneter  (reclamation  compliance). 
Grade  M-6 

Dated:  January  5, 1977. 

TzimKSSEZ   Valut 
AtTTHOSITT, 

Lthm  Skkbsk, 
General  Manager. 

[PR  Doc.77-n26  Filed  l-I»-77:8:4»  aoal 


TRIe  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  D— MISCELLANEOUS  EXaSC 
TAXES 

[TJD.  74611 

HIGHWAY  MOTOR  VEHICLE  USE  TAX 
REGULATIONS,  MANUFACTURERS  AND 
RETAILERS  EXCISE  TAX  REGULATIONS, 
AND  TEMPORARY  EXCISE  TAX  REGU- 
LATIONS 

Highway  Vehicles 

By  a  notice  of  proposed  rule  maldng 
appearing  in  the  Federal  Registi*  txx 
January  5,  1978  (41  P.R,  768).  amend- 
ments to  the  Highway  Motor  Vehicle  Use 
Tax  Regulatlona  (26  CFR  Part  41)  and 
the  Manufacturers  and  Retailers  Excise 
Tax  Regulations  (26  CFR  Part  48)  were 
proposed  in  order  to  clarify  the  defini- 
tion of  "highway  vehicle"  and  to  apply 
such  definition  uniformly  for  purposes 
of  various  sections  of  the  Internal  Rev- 
enue Code  of  1954.  Amendments  to  the 
Manufacturers  and  Retailers  Excise  Tax 
RegiUations  were  also  proposed  to  con- 
form them  to  changes  made  in  section 
4061(a)  by  section  401  (a)(1)  and  (1D(1) 
of  the  Revenue  Act  of  1971  (85  SUt.  530, 
534) .  relating  to  repe? '  ^f  manufacturers 


excise  tax  aa  passenger  automobiles, 
light-duty  trucks,  etc.,  and  to  the  amend- 
ment of  secticm  6241(a)  by  section  205 
(bXlXA)  of  the  Airport  and  Airway 
Revenue  Act  (rf  1970  (84  Stat.  241).  In 
addition,  it  was  proposed  to  dtiete 
S  142.1-1  (d)  of  the  Temporary  Excise 
Tax  Regulations  imder  the  Revenue  Act 
of  1971  (26  cm  142.1-1  (d) ),  relating  to 
light-duty  trucks,  buses,  and  related 
articles. 

Comments  were  received  in  response 
to  the  notice  of  proposed  rule  making 
and  a  public  hearing  was  held  on  May 
20,  1976.  After  consideration  of  all  rele- 
vant matter  presented  by  interested  per- 
sons regarding  the  proposed  rules,  those 
rules  are  adopted  as  revised  in  certain 
respects  by  this  document. 

The  principal  revisions  to  those  rules, 
as  adopted  by  this  document,  may  be 
summarized  as  follows: 

1.  Paragraph  (d)  (2)  (1)  of  §  48.4061 
(a)-l,  relating  to  the  exception  to  the 
definition  of  highway  vehicle  for  certain 
specially  designed  mobile  machinery  for 
nontransportation  functions,  has  been 
clarified  in  several  particulars.  Notably, 
machinery  or  equipment  will  be  consid- 
ered to  be  permanently  mounted  if  at- 
tached to  a  chassis  by  welding,  bolting, 
or  riveting.  The  special  design  of  the 
chassis  need  not  have  been  authored  by 
the  manufacturer.  The  chassis  may  serve 
as  a  carriage  or  mount  for  the  particular 
machinery  or  equipment  Involved  when 
not  in  operation.  Finally,  the  list  of  non- 
transportation  functions  has  been  ex- 
panded to  include  processing  and  drill- 
ing; a  similar  change  was  made  to  sub- 
divisions (11)  and  (ill)  of  S  48.4061 
(a)-l(d)(2). 

2.  Paragraph  (d)  (2)  (il)  of  §  48.4061 
(a)-l  relating  to  the  exception  to  the 
definition  of  highway  vehicle  for  certain 
vehicles  specially  designed  for  ofifhigh- 
way  transpOTtatlon,  has  been  clarified. 
The  various  functions,  performed  by 
equipment  affixed  to  a  vehicle,  of  caring 
for  a  load  transported  by  the  vehicle  over 
the  public  highways  are  considered  to  be 
related  to  public  highway  transporta- 
tion. Finally,  a  series  of  criteria  are  de- 
scribed for  determining  whether  the  use 
of  a  vehicle  to  transport  a  load  over  the 
public  highways  is  substantially  limited 
or  substantially  Impaired. 

3.  Paragraph  (e)(2)  (il)  and  (ill)  of 
S  48.4061  (a)-l,  relating  to  tax-free  sales 
of  chtissis  and  bodies  for  use  as  a  com- 
ponent of  a  vehicle  other  than  a  highway 
vehicle,  has  been  modified.  Pursuant  to 
such  provision,  a  manufacturer  or  re- 
seller may  sell  a  chassis  or  body  tax  free 
if  he  is  furnished  an  appropriate  form  of 
statement  by  the  purchaser  and  if  he  re- 
tains such  statement  for  at  least  3  years 
and  discloses  on  the  sales  invoice  the  tax- 
free  nature  of  the  sale.  However,  in  ap- 
propriate cases,  the  Internal  Revenue 
Service  may  directly  notify  a  manufac- 
turer or  reseller  that  sales  of  a  specified 
type  of  chassis  or  body  may  not  be  made 
tax  free  under  this  provision, 

ADOPTION  or  axeiiskknts  to  the 

REGULATIONS 

On  January  5.  1976,  a  notice  of  pro- 
posed rulejnaking  was  published  In  the 
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Federal  Regisixe  (41  PR  768)  with  re- 
spect to  ftm«^rHTig  the  Highway  M(>tor 
Vehicle  Use  Tax  RegulaUons  (26  CFR 
Part  41) ,  the  Manufacturers  and  Retafl- 
ers  Excise  Tax  Regulattoos  (26  CFR  Part 
48),  and  the  Temporary  Excise  Tax 
Regulations  under  the  Revenue  Act  trf 
1971  (26  CFR  Part  142) .  After  considera- 
tion of  all  relevant  matter  presented  by 
interested  persons  regarding  the  pro- 
posed rules,  such  regiilations  are  hereby 
amended  as  follows : 

PART  41— EXCISE  TAX  ON  USE  OF 
CERTAIN  HIGHWAY  MOTOR  VEHICLES 

Paragraph  1.  Section  41.4482(a) -1  is 
revised  to  read  as  follows: 

§  41.4482  (a)-l     Definition    of    highway 
motor  vehicle. 

(a)  Highway  motor  vehicle.  The  term 
"highway  motor  vehicle"  means  any  ve- 
hicle that  is  both— 

(DA  vehicle  propelled  by  means  of  its 
own  motor,  whether  such  motor  is  pow- 
ered by  gasoline,  dlesel  fuel,  special  mo- 
tor fuels,  electricity,  or  otherwise,  and 

(2)  A  "highway  vehicle"  as  defined  In 
paragraph  (c)  of  this  section. 

(b)  Treatment  of  certain  excluded  ve- 
hicles. Although  trailers  and  semitrailers 
used  in  combination  with  highway  trucks 
or  truck-tractors  are  not  vehicles  the  use 
of  which  is  subject  to  the  tax  imposed  by 
section  4481  (a) ,  traUers  and  semitrail- 
ers customarily  used  in  combination  with 
highway  trucks  or  truck -tractors  are 
taken  into  account  in  determining  the 
taxable  gross  weight  of  the  highway 
motor  vehicle  under  S  41.4482(b) -1, 
which  Is  the  base  of  the  tax. 

(c)  Highway  vehicle.  For  the  definition 
of  the  term  "highway  vehicle"  as  used 
In  this  subchapter,  see  J  48.4061  (a) -1 
(d). 


PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

Par.  2.  Section  48.4041  is  amended  by 
revising  subsections  (b)  through  (e)  of 
sectlcm  4041,  by  adding  new  subsections 
(f),  (g).  and  (h)  to  secUon  4041,  and  by 
revising  the  historical  note,  as  foUows: 

§  48.4041      Statutofy  provisions ;  imposi- 
tion of  tax. 
Sec.  4041.  Imposition  of  tax.  •  •  • 
(b)   Special  motor  fuel*.  There  Is  hereby 
Imposed   a  tax  of  4   cents   a   gaUon   upon 
bensol,   benzene.   naphUta,   Uqulfled   petro- 
leum gas,  caslnghead  and  natural  gasoline, 
or  any  other  liquid   (other  than  kerosene, 
gas  oil,  or  fuel  oU,  or  any  product  taxable 
under  section  4081  or  subsection  (a)  of  this 
section)  — 

( 1 )  Sold  by  any  person  to  an  owner,  4essee, 
or  other  operator  of  a  motor  vehicle  or 
motorboat  for  use  as  a  fuel  In  such  motor 
vehicle  or  motorboat;  or 

(2)  Used  by  any  person  as  a  fuel  In  a 
motor  vehicle  or  motorboat  unless  there  was 
a  taxable  sale  of  such  liquid  unde.-  para- 
graph (1). 

In  the  cose  of  a  liquid  taxable  under  thU 
subsection  sold  for  use  or  used  otherwise 
than  as  a  fuel  In  a  highway  vehicle  (A) 
which  (at  the  time  of  such  sale  or  uee)  U 
registered,  or  U  required  to  be  registered. 
f<^  highway  use  under  the  laws  of  any  State 
or  foreign  -country,  or  (B)  which  In  the  oaae 
of  a  highway  vablde  owned,  by  the  United 


States.  U  used  on  the  highway,  the  tax  Im- 
posed by  paragraph  (1)  or  by  paragraph  (2) 
shall  be  3  cents  a  gallon.  If  a  liquid  on  which 
tax  was  Imposed  by  paragraph  (1)  at  the 
rate  of  a  cents  a  galloo  by  reason  of  the 
preceding  sentence  Is  used  as  a  fuel  In  a 
highway  vehicle  (A)  which  (at  the  ttme  of 
such  use)  Is  registered,  or  Is  required  to  be 
legUtered.  for  highway  use  under  the  laws 
of  any  State  or  foreign  country,  ot  (B)  which. 
In  the  case  of  a  highway  vehicle  owned  by 
the  United  States,  Is  used  on  the  highway,  a 
tax  of  3  cents  a  gallon  shall  be  Imposed  under 
paragraph  (2). 

(c)  Noncommercial  aviation — (1)  In  gen- 
eral. There  Is  hereby  Imposed  a  tax  of  7  cenU 
a  gallon  upon  any  Uquld  (other  than  any 
product  taxable  under  section  4081 )  — 

(A)  Sold  by  any  person  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft,  for 
use  as  a  fuel  In  such  aircraft  in  noncom- 
mercial aviation;  or 

(B)  Used  by  any  person  as  a  fuel  In  an 
aircraft  In  nonce mmerclal  aviation,  unless 
there  was  a  taxable  sale  of  such  Uquld  under 
this  section. 

(2)  GatoUne.  There  Is  hereby  Imposed  a 
tax  (at  the  rate  specified  In  paragraph  (3) ) 
upon    any    product    taxable    under    section 

4081— 

(A)  Sold  by  any  pwson  to  an  owner, 
lessee,  or  other  operator  of  an  aircraft,  for 
use  as  a  fuel  In  such  aircraft  In  noncom- 
mercial aviation;  or 

(B)  Used  by  any  person  as  a  fuel  In  an 
aircraft  In  noncommercial  aviation,  unless 
there  was  a  taxable  sale  of  such  product 
under  subparagraph  (A) . 

The  tax  Imposed  by  this  paragraph  shall  be 
in  addition  to  any  tax  Imposed  under  sec- 
tion 4081. 

(3)  Rate  of  tax.  The  rate  of  tax  Imposed 
by  paragraph  (2)  Is  as  foUows:  3  cents  a 
gallon  for  the  period  ending  September  80. 
1979;  and  6V4  cents  a  gallon  for  the  period 
after  September  30.  1979. 

(4)  Definition  of  noncommercial  aviation. 
For  purposes  of  this  chapter,  the  term  "non- 
commercial aviation"  means  any  use  of  an 
aircraft,  other  than  use  In  a  business  of 
transporting  persons  or  property  for  com- 
pensation or  hire  by  air.  The  term  also  in- 
cludes any  use  of  an  aircraft,  in  a  business 
described  In  the  preceding  sentence,  which 
Is  properly  allocable  to  any  transportation 
exempt  from  the  taxes  Imposed  by  sections 
4281  and  4371  by  reason  of  section  4381  or 
4382. 

(8)  Termination.  On  and  after  July  1, 
1980,  the  taxes  Imposed  by  paragraphs  (1) 
and  (3)  shall  not  apply. 

(d)  Additional  tax.  If  a  liquid  on  which 
tax  was  imposed  on  the  sale  thenot  Is  tax- 
able at  a  higher  rate  under  subeectlon  (c) 
(1)  of  this  section  on  the  use  thereof,  there 
Is  hereby  Imposed  a  tax  equal  to  the  differ- 
ence between  the  tax  so  Imposed  and  the 
tax  payable  at  such  higher  rate. 

(e)  Rate  reduction.  On  and  after  October 
1,  1979. 

(1)  The  taxes  Imposed  by  subsections  (a) 
and  (b)  shall  be  IVi  cents  a  gallon,  and 

(3)  The  second  and  third  sentences  of 
subsections    (a)    and    (b)    shall   not   apply. 

(f)  Exemption  for  farm  U3e — (1)  Exemp- 
tion. Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  no  tax  shall  be 
Imposed  under  this  section  on  any  liquid 
•old  for  use  or  used  on  a  farm  for  farming 
purpoees. 

(2)  Use  on  a  farm  for  farming  purpose*. 
For  purpoees  of  paragraph  (1)  of  this  sub- 
section, use  on  a  farm  for  farming  purpoeee 
sbaU  be  determined  In  accordance  with  para- 
graphs (1),  (2),  and  (3)  of  section  e420(c). 

(g)  Exemption  for  use  as  supplies  for 
vessels.  Under  regulations  prescribed  by  the 


Secretary  or  his  delegate,  no  tax  shah  be 
Impoeed  under  this  section  on  any  Uq\ild 
sold  for  use  or  used  as  supi^les  for  vessels 
or  aircraft  (within  the  meaning  of  eecUon 
4221(d)(3)). 

(h)  Registration.  If  any  liquid  Is  sold  by 
any  person  for  use  as  a  fuel  In  an  aircraft. 
It  shall  be  presumed  for  purposes  of  this 
section  that  a  tax  imposed  by  thU  secUon 
appUes  to  the  sale  of  such  Uquld  unless  the 
purchaser  Is  registered  In  such  manner  (and 
lumlshes  such  information  In  respect  of 
the  iise  of  the  liquid)  as  the  Secretary  or 
his  delegate  shaU  by  regulatlona  provide. 

(Sec.  4041  as  amended  and  In  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  301  (b) ,  Federal- 
Aid  Highway  Act  1959  (73  Stat.  618);  sec. 
201  (a),  (c),  and  (d),  Federal-Aid  Highway 
Act  1961  (75  Stat.  123,  124);  Sec.  802(a)  (2). 
Excise  Tax  Reduction  Act  1966  (78  Stat. 
159);  sec.  202  (a)  and  (b).  Airport  and  Air- 
way Rev.  Act  1970  (84  Stat.  337.  238);  sec. 
301(a)  (1)  and  (2).  Act  of  Dec.  81,  1970 
(Pub.  L.  91-606.  84  Stat.  1743);  sec.  303(a) 
(1)  and  (2),  Act  of  May  6,  1976  (Pub.  L.  90- 
280,  90  Stat.  456)  ] 

Par.  3.  Section  48.4041-6  Is  revised  to 
read  as  follows: 

§  48.4041-6     Dual  use  of  taxable  liquid. 

Tax  applies  to  all  taxable  liquid  sold 
for  use  or  used  as  a  fuel  in  the  motor 
which  Is  used  to  propel  a  dlesel -powered 
highway  vehicle  or  in  the  motor  used 
to  propel  a  motor  vehicle,  motorboat,  or 
airplane,  even  though  the  motor  Is  also 
used  for  a  purpose  other  than  the  pro- 
pulsion of  the  vehicle.  Thus,  where  the 
motor    of    a    dlesel -powered    highway 
vehicle  or  of  a  motor  vehicle,  motor- 
boat,  or  airplane  operates  special  equip- 
ment by  means  of  a  power  take-off  or 
power  transfer,  tax  applies  to  all  tax- 
able liquid  sold  for  such  use  or  so  used, 
whether  or  not  the  special  equipment  is 
mounted  on  the  vehicle.  For  example, 
tax  applies  to  dlesel  fuel  sold  to  operate 
the  mixing  unit  on  a  concrete   mixer 
truck  If  the  mixing  unit  Is  operated  by 
means  of  a  power  take-off  from  the 
motor  of  the  vehicle.  Similarly,  tax  ap- 
plies to  aU  taxable  liquid  sold  for  use  or 
used  In  a  motor  propelling  a  fuel  oil 
truck  even  though  the  same  motor  Is 
used  to  operate  the  pump  (whether  or 
not  mounted  on  the  truck)  for  discharg- 
ing   the   fuel   Into   customers'   storage 
tanks.  However,  tax  does  not  apply  to 
liquid  sold  for  use  or  used  in  a  sepa- 
rate motor  to  operate  special  equipment 
(whether    or    not    the    equipment    is 
mounted  on  the  vehicle) .  If  the  taxable 
liquid  used  in  a  separate  motor  Is  drawn 
from  the  same  tank  as  the  one  which 
supplies  fuel  for  the  propulsion  of  the 
vehicle,  a  reasonable  determination  of 
the  quantity  of  taxable  Uquld  used  in 
such  separate  motor  will  be  acceptable 
for  purposes  of  application  of  the  tax. 
Such    determination    must    be    based, 
however,  on  the  oijeratlng  experience  of 
the  person  using  the  taxable  liquid  and 
the    taxpayer    must    maintain    records 
which  will  support  the  allocation  used. 
Devices  to  measure  the  number  of  miles 
the  vehicle  has  traveled,  such  as  hubo- 
meters,  may  be  used  In  making  a  pre- 
liminary determination  of  the  number 
of  gallons  of  fuel  used  to  propel  the 
Tchlcle.  In  order  to  make  a  final  d^ter- 
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ruination  of  the  number  of  gallons  of 
fuel  used  to  propel  the  vehicle,  there 
must  be  added  to  this  preliminary  deter- 
mination the  amount  of  fuel  consumed 
while  Idling  or  warming  up  the  motor 
preparatory  to  propelling  the  vehicle. 

Par.  4.  Section  48.4041-7  Is  amended 
by  revising  paragraphs  <b)  and  (c)  to 
read  as  follows: 

§  18.4041-7      Definilioiis. 

•  •  •  •  • 

(b)  Diesel-powered  highway  vehicle — 
(1 )  /n  general.  The  term  "dlesel-powered 
highway  vehicle"  means  any  highway 
vehicle  (within  the  meaning  of  para- 
graph (b)(2)  of  this  section)  which  Is 
also  a  motor  vehicle  (as  defined  in  para- 
graph (c)  of  this  section)  and  which  uses 
dlesel  fuel  (as  defined  by  paragraph  (e) 
of  this  section)  for  propulsion  purposes. 

(2)  Highway  vehicle.  The  term  "high- 
way vehicle"  has  the  same  meaning  as- 
signed to  such  term  under  J  48.4061  <  a) - 
Kd). 

(c)  Motor  vehicles.  The  term  "motor 
vehicle"  Includes  all  types  of  vehicles 
propelled  by  motor  which  are  designed 
for  carrying  or  towing  loads  from  one 
place  to  another  regardless  of  the  type 
of  load  or  mateiial  carried  or  towed  and 
whether  or  not  the  vehicle  is  registered 
or  required  to  be  registered  for  highway 
use,  such  as  fork  lift  trucks  used  to  can-y 
loads  at  railroad  stations,  industrial 
plants,  warehouses,  etc.  The  term  does 
not  mclude  farm  tractors;  nor  does  it  in- 
clude trench  diggers,  power  shovels,  bull- 
dozers, road  graders  or  rollers,  and 
similar  equipment  which  does  not  carry 
or  tow  a  load;  nor  does  it  include  any 
vehicle  which  moves  exclusively  on  rails. 


Par.  5.  Section  48.4061 'a)  Is  revised  to 
read  as  follows: 

§  48.4061(a)      Statutory   provisions;   im- 
position of  tax. 

Sec.  40fll.  Imposition  of  toj— (a)  Trucks, 
buses,  tractors,  etc. — (1)  Tax  imposed.  There 
la  liereby  Impoaed  upon  tae  following  articles 
(Including  In  each  case  parta  and  acces- 
eorles  therefor  sold  on  or  in  connection 
therewith  or  with  the  sale  thereof)  sold  by 
the  manufacturer,  producer,  or  Importer  a 
tax  of  10  percent  of  the  price  for  which  so 
sold,  except  that  on  and  after  October  1, 
1979.  the  rate  shall  be  5  percent — 

Automobile  truck  chassis 

Automobile  truck  bodies. 

Automobile  bus  chassis. 

Automobile  bus  bodies. 

Truck  and  bus  trailer  and  semitrailer  chassis. 

Truck  and  bua  trailer  and  semitrailer  bodies. 

Tractors  of  the  kind  chiefly  used  for  highway 

transportation     In    combination     with     a 

trailer  or  semitrailer. 

A  sale  of  an  automobile  truck,  bus,  truck  or 
bus  trailer  or  semitrailer  shall,  for  the  pur- 
poses of  this  subsection,  be  considered  to  be  a 
sale  of  a  chassis  and  of  a  body  enumerated 
In  this  subsection. 

(2)  ExclvMon  for  light-duty  trxicks,  etc. 
The  tax  Imposed  by  paragraph  ( 1 )  shall  not 
apply  to  a  sale  by  the  manufacturer,  pro- 
ducer, or  importer  of  the  following  articles 
suitable  for  us*  with  a  vehicle  having  a  gross 
vehicle  weight  of  10,000  pounds  or  leas  (as 
determined  under  regxUatlons  prescribed  by 
the  Secretary  or  hto  delegate)  — 


.\uV>moblle  truck  chassis. 
Automobile  truck  bodies. 
Automobile  bus  chassis. 
Automobile  bus  bodies. 

Truck  trailer  and  semitrailer  chassis  and 
bodies,  suitable  for  use  with  a  trailer  or 
semitrailer  having  a  gross  vehicle  weight 
of  10,000  pounds  or  less  (as  so  determined) . 
(Sec.  4061(a)  as  amended  and  In  effect  Janu- 
ary 1,  1959,  and  as  amended  by  sec.  3(a)  (1), 
Tax  Rate  Extension  Act  1959  (73  Stat.  157); 
sec.  202(a)(1),  Public  Debt  and  Tax  Rate 
Extension  Act  1960  (74  Stat.  290):  sec.  204, 
Federal-Aid  Highway  Act  1961  (75  Stat.  126) ; 
sec.  3(a)(1),  Tax  Rate  Extension  Act  1961 
(75  Stat.  193):  sec.  3(a)(1),  Tax  Rate  Exten- 
sion Act  1962  (76  Stat.  114);  sec.  3(a)  (1) ,  Tax 
Rate  Extension  Act  1963  (77  Stat.  72);  sec.  2 
(a)(1),  Excise-Tax  Rate  Extension  Act  1964 
(78  Stat.  237);  sec.  201(a),  Excise  Tax  Re- 
duction Act  1965  (79  Stat.  136):  sec.  201(a), 
Tax  Adjustment  Act  1966  (80  Stat.  65) :  Joint 
Resolution  of  AprU  12,  1968  (Pub.  L.  90-285. 
82  Stat.  92);  sec.  105ta)(l),  Revenue  and 
Expenditure  Control  Act  1968  (82  Stat.  265) ; 
<;ec.  702(a)(1),  Tax  Reform  Act  1969  (83  SUt. 
6uO);  sec.  201(a)(1),  Excise.  Estate,  and  Gift 
Tax  Adjustment  Act  1970  (84  Stat.  1843); 
sec.  303(a)(3),  Act  of  Dec.  31,  1970  (Pub.  L. 
91-605.  84  Stat.  1743);  sec.  401(a)(1),  Rev 
Act  1071  (85  Stat.  630);  sec.  303(a)  (3),  Act  of 
May  5,  1976  (Pub.  L.  94r-280,  90  Stat  456)  ] 

Par.  6.  Section  48.4061 'a^-l  1.'^  revised 
to  read  as  follows : 

§  18.4061  (a)-l      Imposition   of   lax:   ox- 
rlusion  for  light-duly  truck*,  rtv. 

lai  Imposition  of  tax — '1>  In  general. 
Section  40611  a)  (D  imposes  a  tax  on  the 
sale  by  the  manufacturer,  producer,  or 
Importer  of  the  following  articles  'in- 
cluding in  each  case  parts  and  acces- 
sories therefor  sold  on  or  in  connection 
therewith  or  with  the  sale  thereof  > ; 

<i)  Automobile  truck  and  bus  chassis 
and  bodies; 

(II)  Truck  and  bus  trailer  and  semi- 
trailer chassis  and  bodies:  and 

( III)  Tractors  of  the  kind  chiefly  used 
for  highway  transportation  in  combina- 
tion with  a  trailer  or  semitrailer. 

For  purposes  of  this  section,  a  sale  of  an 
automobile  truck  or  bus,  or  a  truck  or 
bus  trailer  or  semitrailer,  shall  be  con- 
sidered to  be  a  sale  of  a  chassis  and  of 
a  body  enumerated  in  this  paragraph 
(a)(1). 

(2)  Special  rule  applicable  to  chassis 
and  bodies.  A  chassis  or  body  enumerated 
in  paragraph  (a)(1)  of  this  section  is 
taxable  under  section  4061(a)  (1)  only  If 
such  chassis  or  body  is,  within  the  mean- 
ing of  paragraph  (e)  of  this  section,  sold 
for  use  as  a  component  part  of  a  high- 
way vehicle  (as  defined  in  paragraph  (d) 
of  this  section) ,  which  is  an  automobile 
truck  or  bus,  a  truck  or  bus  trailer  or 
semitrailer,  or  a  tractor  of  the  kind 
chiefly  used  for  highway  transportation 
in  combination  with  a  trailer  or  semi- 
trailer. Furthermore,  a  chassis  or  body 
which  Is  not  enumerated  in  paragraph 
(a)  (1)  of  this  section  Is  not  taxable  un- 
der section  4061(a)  (1)  even  though  such 
chassis  or  body  Is  used  as  a  comptment 
part  of  a  highway  vehicle  (e.g..  a  chassis 
or  body  of  a  passenger  automobile) . 

(3)  Equipment  installed  on  chassis  or 
bodies.  (1)  For  purposes  of  the  tax  Im- 
posed by  section  4061(a)(1),  equipment 
or   machinery   Installed   on   a   taxable 


chassis  or  body  is  considered  to  be  an 
Integral  part  of  the  taxable  chassis  or 
body  if  the  machinery  or  equipment  con- 
tributes toward  the  highway  transporta- 
tion function  of  the  chassis  or  body,  re- 
gardless of  whether  separate  sales  of  the 
machinery  or  equipment  would  be  sub- 
ject to  the  tax  on  automotive  parts  or 
accessories  imposed  by  section  4061  <bi. 
Therefore,  the  amount  of  the  sale  price 
of  a  taxable  chassis  or  body  that  is  at- 
tributable to  such  machinery  or  equip- 
ment must  be  Included  In  the  tax  base 
when  computing  the  tax  due  on  a  manu- 
facturer's or  importer's  sale  or  use  of  a 
taxable  chassis  or  body.  Examples  of  the 
type  of  machinery  or  equipment  that 
contribute  to  the  highway  transporta- 
tion function  of  a  chassis  or  body  are 
the  following:  loading  and  unloading 
equipment;  towing  winches;  and  all  oth- 
er machinery  or  equipment  contributing 
to  either  the  maintenance  or  safety  of 
the  vehicle,  the  preservation  of  cargo 
(Other  than  refrigeration  units),  or  the 
comfort  or  convenience  of  the  driver  or 
passengers. 

Ill)  Amounts  charged  for  machinery 
or  equipment  that  is  Installed  on  a  tax- 
able chassis  or  body  are  not  part  of  the 
taxable  sale  price  of  the  chassis  or  body 
If  (A)  such  machinery  or  equipment 
does  not  contribute  toward  the  high- 
way transportation  fimctlon  of  the 
cha.ssls  or  body  and  (B)  the  reasonable- 
ness of  the  charge  for  the  machinery  or 
equipment  Is  supportable  by  adequate 
records.  Examples  of  such  machinery  or 
equipment  are  the  following:  equipment 
designed  to  spread  materials  on  the 
lughway;  machinery  or  equipment  used 
solely  in  the  operation  of  mobile 
amusement  rides;  television  equipment 
mounted  in  a  mobile  television  studio; 
machine  shop  equipment  mounted  in  a 
mobile  machine  shop;  and  car  crushing 
equipment  mounted  on  the  chassis  of  a 
mobile  car  crusher. 

(4>  Passenger  automobile  chassis  and 
bodies,  motorcycles,  etc.  No  tax  Is  im- 
posed under  section  4061  (a)  on  the  sale 
of  a  motorcycle  or,  In  the  case  of  a  sale 
made  after  December  10.  1»71.  on  the 
sale  of  automobile  chassis  and  bodies  not 
enumerated  in  paragraph  (a)  (1)  of  this 
section,  or  of  trailer  and  semitrailer 
chassis  and  bodies  suitable  for  use  in 
combination  with  passenger  automobiles. 
For  tax  on  certain  sales  made  after  De- 
cember 31,  1958,  and  before  December 
11,  1971,  see  paragraph  (b)  (4)  of  this 
section. 

(5)  Cross  references.  For  additional 
rules  relating  to  the  sale  of  a  chassis  or 
body  enumerated  In  this  paragraph  for 
use  as  a  component  part  of  a  highway 
vehicle,  see  paragraph  (e)  of  this  sec- 
tion. For  exclusion  of  certain  light-duty 
highway  vehicles,  see  paragraph  (f)  of 
this  section.  For  provisions  relating  to 
the  tax-free  sale  of  bodies  to  certain 
manufactxirers,  see  section  4063(b)  and 
the  regulations  thereunder.  For  other  ex- 
emptions from  the  tax  imposed  under 
section  4061(a).  see  sections  4063  and 
4221  and  the  regulations  thereunder.  For 
special  rules  relating  to  the  sale  by  a 
manufacturer  of  a  vehicle  consisting  of  a 
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tax-paid  chassis  and  a  body  manufac- 
tured by  him,  see  S  48.4061  (a) -5. 

(b)  Rate  and  computation  of  tax — (1) 
In  general.  With  respect  to  the  articles 
enumerated  in  paragraph  (a)  (1)  of  this 
section,  the  rate  of  tax  Imposed  by  sec- 
tion 4061(a)  (1)  Is: 

Percent 

(1)  Tot  articles  sold  during  the  period 
beginning  on  January  1,  1959,  and  end- 
ing on  September  30.  1979 10 

(11)  For  articles  sold  on  or  after  Octo- 
ber 1,  1979.- --       5 

(2)  Determination  of  price  subject  to 
tax.  The  tsLx.  Is  computed  by  applying  to 
the  price  for  which  the  article  Is  sold  the 
rate  in  effect  at  the  time  of  the  sale.  For 
definition  of  the  term  "price"  and  for 
application  of  the  tax  to  leases  of  articles, 
see  sections  4216  and  4217,  respectively, 
and  the  regulations  thereunder.  If  an 
article  subject  to  tax  under  secticm  4061 

(a)  has  equipment  mounted  thereon  to 
perform  functions  other  than  in  connec- 
tion with  the  transportation  of  persons 
or  property,  no  tax  under  section  4061(a) 
attaches  to  that  part  of  the  selling  price 
of  the  completed  imlt  which  is  reason- 
ably attributable  to  such  equipment  pro- 
vided such  part  of  the  selling  price  Is 
billed  separately  on  the  Invoice  to  the 
customer  or  can  otherwise  be  established 
by  adequate  records.  For  other  rules  re- 
lating to  the  sale  of  parts  or  accessories 
in  connection  with  the  sale  of  a  chassis, 
body,  or  completed  unit,  see  !  48.4061 
(a) -4.  For  special  rules  relating  to  the 
determination  of  selUng  price  when 
equipment  or  machinery  is  permanently 
installed  on  a  taxable  chassis  or  body, 
see  paragraph  (a)(3)  of  this  section. 

(3)  Tax  on  trailers  sold  before  De- 
cember 11,  1971.  With  respect  to  sales 
made  after  December  31,  1958,  and  be- 
fore December  11.  1971,  the  rate  of  tax 
imposed  under  section  4061  ( a)  on  a  trail- 
er or  semitrailer  chassis  or  body  that  is 
a  highway  vehicle  within  the  meaning  of 
paragraph  (d)  of  this  section  depends 
upon  a  classlflcatlon  of  the  article.  Hie 
sale  during  this  period  of  a  trailer  or 
semitrailer  chassis  or  body  (other  than 
a  house  trailer)  suitable  for  use  in  com- 
bination with  passenger  automobiles  la 
subject  to  tax  as  set  forth  in  paragraph 

(b)  (4)  of  this  section.  A  trailer  suitable 
for  use  In  combination  with  a  passenger 
automobile  which  is  designed  for  pur- 
poses other  than  living  or  sleeping,  com- 
monly referred  to  as  a  "utility  trailer", 
is  an  example  of  a  trailer  taxable  at  the 
7  percent  rate  set  forth  in  paragraph  (b) 
(4)  of  this  section.  Ttie  sale  of  a  trailer 
or  semitrailer  chassis  or  body  that  is  not 
suitable  for  use  in  combination  with  pas- 
senger automobiles  is  subject  to  tax  as 
set  forth  in  paragraiA  (b)(1)  of  this 
section. 

(4)  Passenger  automobile  chassis  and 
bodies  and  related  articles  sold  before 
December  11.  1971.  With  respect  to  the 
sale  after  December  31.  1958,  and  before 
December  11,  1971,  of  (i)  aut(xnoblle 
chassis  and  bodies  not  enumerated  in 
paragraph  (a)  (1)  of  this  section  or  (11) 
trailer  and  semitrailer  chassis  and  bodies 
suitable  for  use  in  combination  with  pas- 


senger automobiles,  the  t&x  imposed  by 
section  4061(a)  is  computed  in  accord- 
ance with  paragraph  (b)  (2)  of  this  sec- 
tion at  the  rate  of  10  percent  fCM-  sales 
prior  to  June  22.  1965,  and  at  the  rate  of 
7  percent  thereafter. 

(c)  Liability  for  tax.  The  tax  imposed 
by  section  4061  (a)  is  payable  by  the  man- 
ufacturer, producer,  or  Importer  making 
the  sale. 

(d)  Highway  vehicle — (1)  Definition. 
For  purposes  of  this  subchapter,  the  term 
"highway  vehicle"  means  any  self-pro- 
pelled vehicle,  or  any  trailer  or  semi- 
trailer, designed  to  perform  a  function 
of  transporting  a  load  over  public  high- 
ways, whether  or  not  also  designed  to 
perform  other  fimctlons,  but  does  not 
Include  a  vehicle  described  in  pmragraph 
(d)  (2)  of  this  section.  For  purposes  of 
this  deflnltlon,  a  vehicle  consists  of  a 
chassis,  or  a  chassis  and  a  body  if  the 
vehicle  has  a  body,  but  does  not  Include 
the  vehicle's  load.  Therefore,  in  deter- 
mining whether  a  vehicle  is  a  "highway 
vehicle",  it  is  immaterial  that  the  v^ilcle 
is  designed  to  perform  a  highway  trans- 
portation function  for  only  a  particular 
kind  of  load,  such  as  passengers,  furnish- 
ings and  personal  effects  (as  In  a  house, 
oflBce,  or  utility  trailer) ,  a  si>eclal  type  of 
cargo,  goods,  supplies,  or  materials,  or, 
except  to  the  extent  otherwise  provided 
in  paragraph  (d)  (2)  (i)  of  this  section, 
machinery  or  equipment  specially  de- 
signed to  iJerform  some  off-highway  task 
unrelated  to  highway  transportation.  In 
the  case  of  specially  designed  machinery 
or  equipment,  it  is  also  immaterial,  ex- 
cept as  provided  in  paragraph  (d)  (2)  (1) 
of  this  section,  that  such  machinery  or 
equipment  is  permanently  mounted  on 
the  vehicle.  For  purposes  of  paragraph 
(d)  of  this  section,  the  term  "transpMt" 
includes  the  term  "tow",  and  the  term 
"public  highway"  Includes  any  road 
(whether  a  Federal  highway.  State  high- 
way, city  street,  or  otherwise)  in  the 
United  States  which  is  not  a  private 
roadway.  A  vehicle  which  is  not  a  hle^- 
way  vehicle  within  the  meaning  of  this 
paragraph  shall  be  treated  as  a  dod- 
hlghway  vehicle  for  purposes  of  this  sub- 
chapter. Examples  of  vehicles  that  are 
designed  to  perform  a  function  of  trans- 
porting a  load  over  the  public  highways 
are  passenger  automobiles,  motorcycles, 
buses,  and  highway-type  trucks,  truck 
tractors,  trailers,  and  semi-trailers. 

(2)  Exception*— (1)  Certain  specially 
designed  mobile  machinery  for  nontrans- 
portation  functions.  A  self-propelled  ve- 
hicle, or  trailer  or  semi -trailer,  is  not  a 
highway  vehicle  if  it  (A)  consists  of  a 
chassis  to  which  there  has  been  perma- 
nently mounted  (by  welding,  bolting. 
riveting,  or  other  means)  msu^hinery  or 
equipment  to  perform  a  construction, 
manufacturing,  processing,  farming, 
mining,  drilling,  timbering,  or  operation 
similar  to  any  one  of  the  foregoing  enu- 
merated operations  if  the  operation  of 
the  machinery  or  equipment  Is  imrelated 
to  transportation  on  or  off  the  public 
highways,  (B)  the  chassis  has  been  spe- 
cially designed  to  serve  only  as  a  mobile 
carriage  and  mount  land  a  power  source. 


where  applicable  >  for  the  particular  ma- 
chinery or  equipment  involved,  whether 
or  not  such  machinery  or  equlpm«it  is  in 
operation,  and  (C)  by  reason  of  such  spe- 
cial design,  such  chassis  could  not.  with- 
out substantial  structural  modiflcation, 
be  used  as  a  component  of  a  vehicle  de- 
signed to  perform  a  function  of  trans- 
porting any  load  other  than  that  par- 
ticular machinery  or  equipment  or  simi- 
lar macliinery  or  equipment  requiring 
such  a  specially  designed  chassis. 

(ii)  Certain  vehicles  specially  drsigned 
for  ofjhightoay  transportation.  A  self- 
propelled  vehicle,  or  a  trailer  or  semi- 
trailer, is  not  a  highway  vehicle  if  it  is 
(A)  specially  designed  for  the  primary 
function  ot  transporting  a  particular  type 
of  load  other  than  over  the  public  high- 
way in  connection  with  a  corLstruction, 
manufacturing,  processing,  farming, 
mining,  drilling,  timbering,  or  operation 
similar  to  any  one  of  the  foregoing  enu- 
merated operations,  and  tB)  if  by  reason 
of  such  special  design,  the  use  of  such 
vehicle  to  transport  such  load  over  the 
public  highways  is  substantially  limited 
CM-  substantially  impaired.  For  purposes 
of  applying  the  rule  of  (B)  of  this  subdi- 
v-ision.  account  may  be  taken  of  whether 
the  vehicle  may  trfcvel  at  regular  high- 
way speeds,  requires  a  SF)ecial  permit  for 
highway  use,  is  overweight,  overheight  or 
overwldth  for  regular  highway  use.  and 
any  other  relevant  considerations.  Solely 
for  purposes  of  determinations  under  this 
paragraph  (d)  (2)  (ii> ,  where  there  is  af- 
fixed to  the  vehicle  equipment  used  for 
loading,  imloadlng.  storing,  vending, 
handling,  processing,  preserving,  or 
Otherwise  caring  for  a  load  transported 
by  the  vehicle  over  the  public  highways, 
the  f  unctlMis  are  related  to  the  transpor- 
tation of  a  load  over  the  public  highways 
even  though  such  functions  may  be  i^er- 
formed  off  the  pubhc  highways. 

(ill)  Certain  trailers  and  semi- 
trailers specially  designed  to  perform 
non'transportation  functions  off  the 
public  highways.  A  trailer  or  semi-trailer 
is  not  a  highway  vehicle  If  it  is  specially 
designed  to  serve  no  purpose  other  than 
providing  an  enclosed  stationary  shelter 
tor  the  carrying  on  of  a  function  which 
is  directly  connected  with  and  necessary 
struction,  manufacturing  processing, 
mining,  drilling,  farming,  timbering,  or 
operation  similar  to  any  one  of  the  fore- 
going enumerated  operations  such  as  a 
trailer  specially  designed  to  serve  as  an 
ofBce  for  such  an  operation. 

(3)  Optional  application.  For  purposes 
of  this  subchapter.  If  any  rules  existing 
immediately  prior  to  January  13,  1977 
would,  if  applicable,  unequivocally  re- 
solve an  issue  Involving  the  definition  of 
a  highway  vehicle  with  respect  to  a  pe- 
riod prior  to  such  date,  at  the  option  of 
the  taxpayer,  such  rules  existing  prior  to 
such  date  shall  be  applied  to  resolve  the 
lijue  for  all  periods  pricw  to  such  date, 
and  the  rules  of  paragraph  (d)  (1)  and 
(2)  0^  this  section,  which  define  the  tenn 
"highway  vehicle",  shall  not  apfrfy  with 
re9>ect  to  such  Issue  for  all  periods  prior 
to  such  date. 
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(4>  Highu-av  vehicles  not  subject  to 
section  4061  tax.  Although  for  purposes 
of  tills  paragraph  id»  passenger  auto- 
mobiles, automobile  trailers  and  semi- 
trailers, motor  homes,  motorcycles, 
light-duty  trucks,  etc..  will  be  considered 
to  be  highway  vehicles  because  they  are 
designed  to  perform  a  function  of  trans- 
porting a  load  over  public  highways,  the 
t.ix  Imposed  under  section  4061(a)  does 
not  apply  to  the  sale  of  such  vehicles 
because  they  either  are  not  articles  sub- 
ject to  ta.x  under  such  section  or  are 
excluded  from  tax  under  section  4061 
I  a)  i2) .  See  also  paragraphs  (a»i4i  and 
(f )  of  this  section.  Despite  the  fact  that 
passenger  automobiles,  pa.ssenger  auto- 
mobile trailers  and  semi-trailers,  motor 
homes,  motorcycles,  light-duty  trucks, 
etc..  are  not  subject  to  tlie  manufacturers 
excise  tax  on  highway  vehicles  Imposed 
by  section  4061' a),  the  fact  that  they 
are  nevertheless  considered  highway 
vehicles  for  purposes  of  this  subchapter 
can  be  of  material  significance  In  de- 
termining the  applicability  of  such  ex- 
cise taxes  as  the  tax  Imposed  by  section 
4041  (relating  to  dlesel  and  special  mo- 
tor fuels) .  the  tax  Imposed  by  section 
4071<a)(l)  (relating  to  tires  of  the  type 
used  on  highway  vehicles),  or  the  tax 
Imposed  by  section  4481  (relating  to 
highway  use  tax  on  highway  motor  ve- 
hicles). In  addition,  the  definition  of 
the  term  "highway  vehicle"  Is  material 
In  determining  the  credits  or  refunds 
provided  by  section  6416(b)  (2)  (I»  (re- 
lating to  dlesel  fuel  used  in  certain  high- 
way vehicles',  section  6421(a)  (relating 
to  gasoline  used  for  a  nonhlghway  pur- 
pose), section  6424  (relating  to  lubricat- 
ing oil  used  otherwise  than  In  a  high- 
way motor  vehicle),  and  section  6427(a) 
'  relating  to  dlesel  or  special  motor  fuel 
not  used  for  a  taxable  purpose'. 

(e)  Sale  of  a  chassis  or  body  for  use 
as  a  component  of  a  vehicle  other  than 
a  highway  vehicle — <1>  In  general.  Ex- 
cept as  otherwise  provided  in  para- 
graphs (aii4i.  (e)(2>.  or  (f)  of  this 
section,  the  sale  of  a  chassis  or  body 
.•^hall  be  deemed  to  b?  a  sale  of  a  chassis 
or  body  enumerated  In  paragraph  (a) 
( 1 )  of  this  section  If  such  chassis  or  body 
Is.  in  any  sense,  reasonably  suitable  for 
use  as  a  component  part  of  a  highway 
vehicle  that  Is  either  an  automobile 
truck  or  bus.  a  truck  or  bus  trailer  or 
semitrailer,  or  a  tractor  of  the  kind 
chiefly  used  for  highway  transportation 
In  combination  with  a  trailer  or 
.leraltraller. 

(2)  Exceptions  based  07i  unitary  con- 
cept— 'D  Completed  vehicles  not  quali- 
fying as  highway  vehicles.  With  respect 
to  the  sale  of  a  vehicle  after  January  13, 
1977  which  would  otherwise  be  treated 
under  paragraph  (e»(l»  of  this  section 
as  a  sale  of  a  chassis  or  body  enumerated 
m  paragraph  (a>  (1)  of  this  section,  the 
tax  imposed  under  section  4061(a)  shall 
not  apply  to  such  sale  If  the  vehicle  (con- 
sidered as  a  completed  unit)  is  not  con- 
sidered to  be  a  highway  vehicle  within 
the  meaning  of  paragraph  (d)  of  this 
section. 

( il)  Tax-free  sales  of  chassis  and  bod- 
ies. With  respect  to  the  sale  after  Jan- 


uary 13.  1977  of  a  chas.sis  or  body  mot 
including  the  sale  of  a  completed  vehicle 
described  In  paragraph  (e)  (2)  (i>  of  this 
section)  which  would  otherwise  be  treat- 
ed under  paragraph  (e)(l>  of  this  sec- 
tion as  a  sale  of  a  chassis  or  body  enum- 
erated in  paragraph  <  a  n  D  of  this  sec- 
tion, the  tax  imposed  under  section 
4061(a)  shall  not  apply  to  such  sale  if 
the  cha.ssis  or  body  is  actually  sold  for 
use.  or  for  resale  for  use.  as  a  component 
part  of  a  vehicle  that  is  not  a  hijihway 
vehicle  within  the  meaning  of  para- 
graph (d>  of  this  .section.  For  purpo.ses  of 
determining  the  liability  of  the  manu- 
facturer or  reseller  for  the  tax  imposed 
under  section  4061'a'.  the  test  of  the 
preceding  sentence  will  be  considered  to 
be  met  if  (A>  the  purchaser  furnishes 
the  statement  set  forth  in  paragraph 
ie>i2i(iv)  of  this  section  to  the  seller 
before  the  manufacturer  files  a  return 
covering  excise  taxes  for  the  perioti  in 
which  the  sale  was  made,  and  'B'  the 
manufacturer  or  reseller  complies  with 
the  requirements  set  forth  in  paragraph 
(e)  (2)  (ili)  of  this  section.  However,  even 
though  the  purchaser  and  manufacturer 
I  or  reseller)  have  complied  with  the  fore- 
going, the  tax  imposed  under  section 
4061  (a >,  .shall  apply  to  such  sale  if  the 
manufacturer  or  reseller  has  received  a 
written  notification  '  applicable  with  re- 
spect to  such  sale*  from  the  Internal 
Revenue  Service  that  sales  of  a  specified 
type  or  types  of  cha.ssis  or  bodies  may 
not  be  made  tax  free  pursuant  to  this 
paragraph  (e»  (2)  (iii  until  further  noti- 
fication. Any  such  notification  issued  by 
the  Internal  Revenue  Service  shall  be 
effectve  only  with  respect  to  sales  after 
the  manufacturer  has  received  sucli  noti- 
fication. 

(iii>  Requirements  to  he  met.  In  order 
for  a  manufacturer  or  reseller  to  sell  free 
of  tax  under  paragraph  i  e)  ( 2 1 '  ii  i  of  this 
section  an  otherwise  taxable  ch9s,sis  or 
body,  the  manufacturer  or  reseller 
must — 

<  A>  Retain  in  his  possession  the  state- 
ment required  to  be  furnished  by  the 
purchaser  and  such  other  evidence  as 
may  be  furnished  by  the  purchaser  to 
support  the  tax-free  sale.  Such  evidence 
shall  be  retained  for  at  least  3  years  from 
the  due  date  of  the  tax  that  would  be  due 
if  the  transaction  in  question  had  been 
a  taxable  sale:  and 

(B)  Indicate  on  the  invoice  with  re- 
spect to  the  sale  of  the  chassis  or  body 
that  the  sale  of  such  article  is  made  free 
of  tax  under  paragraph  (e)(2Hin  of 
this  section. 

(iv)  Form  of  statement.  In  order  for  an 
otherwise  taxable  chassis  or  body  to  be 
sold  free  of  tax  under  paragraph  (e'(2) 
(ii)  of  this  section,  the  purchaser  must 
execute  and  furnish  to  the  manufacturer 
or  reseller  a  statement  that  substantially 
complies  with  the  following  form: 

19-. 


of 

(State  nature  of  business) 
and  that  the  chassis  and/or  bodies  covered 
by  the  accompanying  order  or  contract  for 

purchase   from 

(Name  and  address  of  seller) 
are  purchased  for  (check  one)  C  use,  or  for 

resale  for  use.  as  components  of  the  fol- 
lowing type  or  types  of  nonhlghway  vehicles: 

1. 

2. 

3    

The  undersigned  understands  that  he 
must  be  prepared  to  establish  by  satisfac- 
tory evidence  the  actual  use  or  disposition 
of  such  cha.^sls  or  bodies  and  that,  upor. 
their  use  or  disposition  other  than  use  as 
components  of  a  nonhlghway  vehicle,  he  coii- 
senus  to  t)e  treated  as  the  manufacturer  of 
any  such  cha.s.si.s  or  body  purchased  by  bur. 
free  of  the  tax  imposed  by  section  4061  (a i 

The  undersigned  also  understands  that  he 
and  all  guilty  parties  will,  for  use  of  this 
stptement  to  wUlfuUy  attempt  to  evade  or 
deieat  the  tax  Imposed  under  section  4061. 
be  subject,  under  section  7201.  to  a  fine  of 
not  more  than  $10,000,  or  Imprisonment  for 
not  more  than  5  years,  or  both,  together  with 
the  c&sts  of  prosecution. 

The  undersigned  agrees  to  retain  in  l.is 
possession  a  copy  of  this  statement  for  at 
least  3  vears  from  its  date. 


(Signature) 


Under  the  penalty  of  perjury,  the  under- 
signed certlfle*  that  be,  or  the 


(Name  of  purchaser  If  other  than  the 
undersigned) 

of  which  hela .,  lain  the  buslneas 

(Title) 


(Address) 

(v)  Refund  or  credit  of  overpayment. 
If  a  purchaser  furnishes  the  manufac- 
turer with  the  statement  described  In 
paragraph  (e)  (2)  (iv)  of  this  section  af- 
ter the  time  the  manufacurer  has  filed  a 
return  covering  excise  taxes  for  the  pe- 
riod in  which  the  sale  was  made,  the 
manufacturer  must  Include  the  tax  on 
the  sale  in  his  return  for  the  period. 
However,  in  such  case,  if  the  conditions 
prescribed  In  paragraph  (e)(2)(lii)  of 
this  section  are  met,  a  claim  for  refund 
of  the  tax  paid  on  such  sale  may  be  filed 
by  the  manufacturer  on  Form  843,  or  a 
credit  taken  on  a  subsequent  return,  in 
accordance  with  the  provisions  of  sec- 
tions 6402(a)  and  6416(a)  and  5  48.6416 
(a)-l. 

(vD  Cross  reference.  For  special  rules 
relating  to  the  sale  by  a  manufacturer 
of  a  vehicle  consisting  of  a  tax-paid 
chassis  and  a  body  manufactured  by 
him.  see  §  48.4061  (a) -5. 

(f)  Exclusion  of  light-duty  trucks, 
buses,  and  related  articles  from  tax — 
il)  In  general,  (i)  No  tax  is  Imposed  by 
section  4061(at(l)  on  the  sale  after 
December  10,  1971,  of  the  following  arti- 
cles, if  suitable  for  use  with  a  vehicle 
having  a  gross  vehicle  weight  of  10.000 
pounds  or  less  (as  determined  under 
paragraph  (f)(3)   of  this  section): 

(A)  Automobile  truck  and  bus  chassis 
and  bodies,  and 

(B)  Truck  trailer  and  semitrailer 
chassis  and  bodies,  suitable  for  use  with 
a  trailer  or  semitrailer  having  a  gross 
vehicle  weight  of  10,000  pounds  or  less 
(as  so  determined) . 

( 11)  For  purposes  of  this  part,  a  chassis 
or  body  Is  suitable  for  use  with  a  vehicle 
having  a  gross  vehicle  weight  of  10,000 
pounds  or  less  (hereafter  referred  to  in 
this  paragraph  (f)  as  a  "light-duty  ve- 


FEOERAL  RECISTER,   VOL.  42,   NO.   9— THURSDAY,    JANUARY    13,    1977 


RULES  AND  REGULATIONS 


2675 


hide")  if  such  chassis  or  body  is  com- 
monly used  with  such  a  vehicle  or  pos- 
sesses actual,  practical,  and  commercial 
fitness  for  such  use.  A  truck  or  bus  chas- 
sis, sold  after  December  10,  1971,  which 
is  suitable  for  use  with  a  light-duty  vehi- 
cle, is  not  subject  to  the  tax  Imposed  by 
section  4061(a)(1)  regardless  of  the 
body  actually  mounted  thereon.  Sim- 
ilarly, a  truck  trailer  or  semitrailer  chas- 
sis sold  after  such  date,  suitable  for  use 
with  a  trailer  or  semitrailer  having  a 
gross  vehicle  weight  of  10.000  pounds  or 
less,  which  trailer  or  semitrailer  is  suit- 
able for  use  in  connection  with  a  light- 
duty  towing  vehicle.  Is  not  subject  to  such 
tax  regardless  of  the  body  actually 
mounted  thereon.  A  truck  or  bus  body, 
sold  after  such  date,  which  is  suitable 
for  use  with  a  light-duty  vehicle,  is  not 
subject  to  such  tax  even  though  It  may 
also  be  suitable  for  use  with  (and  is  ac- 
tually a  component  of)  a  vehicle  having 
a  gross  vehicle  weight  in  excess  of  10.000 
pounds.  Similarly,  a  truck  trailer  or 
semitrailer  body  sold  after  such  date, 
suitable  for  use  with  a  trailer  or  semi- 
trailer having  a  gross  vehicle  weight  of 
10,000  pounds  or  less,  which  trailer  or 
semitrailer  is  suitable  for  use  with  a 
light-duty  towing  vehicle,  is  not  subject 
to  such  tax  even  though  it  may  also  be 
suitable  for  use  with  (and  Is  eictually  a 
component  of)  a  trailer  or  semitrailer 
having  a  gross  vehicle  weight  of  more 
than  10,000  pounds,  or  Is  used  in  connec- 
tion with  a  vehicle  having  a  gross  vehicle 
weight  of  more  than  10.000  pounds. 

(lii)  Where  an  exempt  body  is  mounted 
on  a  taxable  chassis,  or  a  taxable  body  is 
mounted  on"  an  exempt  chassis,  the  tax- 
able chassis  or  taxable  body,  as  the  case 
may  be,  nevertheless  remains  subject  to 
such  tax,  if  the  resulting  vehicle  is  a 
highway  vehicle  as  defined  in  paragraph 
(d)  of  this  section, 

(2)  Parts  and  accessories.  (1)  The  sale 
of  a  part  or  accessory  which,  if  sold  on 
December  10.  1971.  would  be  subject  to 
the  tax  Imposed  by  section  4061(a)  (^1) 
as  in  effect  at  such  time.  Is  not  subject 
to  the  tax  imposed  by  section  4061(a)  (1) 
as  in  effect  after  such  date  if — 

(A)  It  Is  sold  by  the  manufacturer  on 
or  in  connection  therewith,  or  with  the 
sale  of,  a  vehicle  enumerated  in  para- 
graph (f)(l)(l)  of  this  section  which  is 
not  subject  to  such  tax,  and 

(B)  It  is  not  a  replacement  part  (as 
defined  in  paragraph  (f)(2)  (11)  of  this 
section). 

(ii)  For  purposes  of  this  paragraph 
(f )  (2) ,  a  part  or  accessory  is  considered 
sold  with  a  vehicle  If,  as  of  the  time  the 
article  Is  sold  by  the  manufacturer,  the 
part  or  accessory  has  been  ordered  from 
such  manufacturer  for  use  with  the  vehi- 
cle. Thus,  for  example,  original  equip- 
ment sold  after  December  10,  1971.  with 
a  light-duty  vehicle,  consisting  of  parts 
and  accessories  which  are  ordered  from 
the  manufacturer  of  the  vehicle  not  later 
than  the  time  at  which  such  vehicle  Is 
sold  by  him  (whether  or  not  Installed 
as  of  such  time)  are  not  subject  to  such 
tax.  For  purposes  of  this  paragraph 
it)  (2) .  a  part  is  a  replacement  part,  re- 


gardless of  when  ordered,  if  its  use  with 
a  vehicle  is  as  a  replacement  for  a  part 
of  such  vehicle.  Therefore,  spare  parts  or 
accessories  sold  separately  or  ordered 
with  a  light-duty  truck  are  subject  to 
the  tax  imposed  on  sales  of  parts  or 
accessories  by  section  4061(b)(1),  un- 
less they  are  excluded  from  tax  as  ar- 
ticles used  Interchangeably  between 
truck  and  passenger  vehicles  under  the 
provisions  of  section  4061(b)  (2). 

(3)  Gross  vehicle  weight,  (i)  For  pur- 
poses of  paragraph  (fi(i)  of  this  sec- 
tion, gross  vehicle  weight  means  the 
maximum  total  weight  of  a  loaded  ve- 
hicle. Except  as  otherwise  provided  In 
this  paragraph  (f)(3),  such  maximum 
total  weight  shall  be  the  gross  vehicle 
weight  rating  of  the  article  (as  manu- 
factured) as  specified  or  established  by 
the  manufacturer  of  the  completed  arti- 
cle, unless  such  rating  Is  unreasonable 
in  light  of  the  facts  and  circumstances 
in  a  particular  case. 

(11)  A  manufacturer  must  specify  or 
establish  a  weight  rating  for  each 
chassis,  body,  or  vehicle  sold  by  him 
after  September  22,  1971.  if  such  article 
requires  no  additional  manufacture 
other  than  (A)  the  addition  of  readily 
attachable  articles,  such  as  tire  or  rim 
assemblies  or  minor  accessories.  (B)  the 
performance  of  minor  finishing  opera- 
tions, such  as  painting,  or  (C)  in  the 
case  of  a  chassis,  the  addition  of  a  Ixxly. 
If  an  article  is  specially  manufactured 
to  the  purchaser's  specifications,  such 
specifications  may  be  used  to  establish 
the  gross  vehicle  weight  of  the  article 

(ill)  A  manufacturer  shall  maintain 
a  record  of  the  gross  vehicle  weight  rat- 
ing of  each  truck,  bus,  trailer,  and  semi- 
trailer sold  by  him  and  excluded  from 
the  tax  imposed  by  section  4061(a)(1) 
by  reason  of  section  4061(a)  (2)  and  this 
paragraph  (f ) .  For  this  purpose,  a  rec- 
ord of  the  serial  number  of  each  such 
article  shall  be  treated"  as  a  record  of 
the  gross  vehicle  weight  rating  of  the 
article  If  such  rating  is  Indicated  by  the 
serial  number. 

(Iv)  If  (A)  the  manufacturer's  rating 
Indicated  in  a  label  or  identifying  device 
affixed  to  an  article,  (B)  the  rating  set 
forth  in  his  sales  invoice  or  warranty 
agreement,  and  (C)  his  advertised  rat- 
ing for  that  article  (or  two  or  more 
Identical  articles)  are  Inconsistent,  the 
highest  of  such  ratings  will  be  considered 
to  be  the  manufacturer's  gross  vehicle 
weight  rating  specified  or  established  for 
purposes  of  the  tax  imposed  by  section 
4061(a)(1). 

(V)  With  respect  to  articles  sold  after 
January  31,  1972,  the  manufacturers 
gross  vehicle  weight  rating  must  take 
into  account  the  strength  of  the  chassis 
frame,  the  axle  capacity  and  placement, 
and  the  spring,  brake,  rim.  and  tire  ca- 
pacities. The  component  with  the  lowest 
weight  rating  ordinarily  shall  be  con- 
sidered determinative  of  the  gross  vehi- 
cle weight.  If  the  capacity  of  any  of  the 
readily  attachable  components  'springs. 
brtikes.  rims,  or  tires)  would  otherwise 
be  determinative  of  a  gross  vehicle 
weight  rating  of  10.000  pounds  or  less. 


no  readily  attachable  component  will  be 
taken  into  account  in  determining  such 
rating  unless  the  rating  determined 
solely  on  the  basis  of  the  chassis  frame 
or  the  total  of  the  axle  ratings  is  12.000 
pounds  or  less. 

(vD  For  purposes  of  paragraph  (f)(3) 
(v)  of  this  section,  the  term  "total  of 
the  axle  ratings"  means  the  sum  of  the 
maximum  load  carrj'ing  capability  (ca- 
pacity and  placement!  of  the  axies 
(Without  regard  to  springs,  brakes,  rims, 
and  tires'  and,  in  the  case  of  a  trailer  or 
semitrailer,  the  weight,  if  any.  that  is  to 
be  borne  by  a  vehicle  used  in  combina- 
tion with  tne  trailer  or  semitrailer  for 
which  gross  vehicle  weight  is  determined 

Par.  7.  Section  48  4061  (a) -5  is  revised 
to  read  as  follows : 

§  4«.4061  (•)-5    Sale  of  automobile  truck 
bodies  and  chassis. 

(a)  Sale  of  completed  vehicle  An  auto- 
mobile truck  (as  defined  by  5  48  4061(a)  - 
3(a>)  for  purposes  of  the  tax  Imposed 
by  section  4061(a)  consists  of  two  parts, 
namely,  a  body  and  a  chassis  Generally, 
the  tax  applies  to  the  sale  by  the  manu- 
facturer of  each.  Thus.  If  the  purchaser 
of  a  tax-paid  chassis  attaches  to  it  a 
taxable  body  manufactured  by  him  and 
sells  the  completed  vehicle,  he  is  liable 
for  tax  based  on  the  sale  price  of  the 
body  only.  However.  In  such  a  case,  the 
tax  attaches  to  the  selling  price  of  the 
entire  vehicle  unless  adequate  records 
are  available  to  show  the  portion  of  the 
total  selling  price  attributable  to  the 
body 

(b)  Cross  references  For  special  rules 
relatmg  to  the  sale  of  a  chnssls  or  body 
to  a  purchaser  who  will  use  It  in  the  man- 
ufacture or  assembly  of  a  nonhlghway 
vehicle,  see  §  48  4061(a)-l<e' .  With  re- 
spect to  bodies  sold  to  a  chassis  manufac- 
turer, see  also  section  4063 (bi  and  the 
regulations  thereunder. 

Par.  8,  Section  48.4063-1  is  revised  to 
read  as  follows : 

§  48.4063—1      Tax-free  sales  of  bodiea  to 
chai'sis  manufacturers. 

Under  the  provisions  of  section  4063 
(b).  the  tax  imposed  by  section  4061(a) 
shall  not  apply  to  bodies  sold  by  the 
manufacturer  thereof  to  a  manufacturer 
'but  not  an  Importer)  of  automobile 
trucks  <as  defined  by  S  18  4061  (a) -3(a) ) 
to  be  sold  by  the  purchaser  Thus,  a  man- 
ufacturer of  automobile  truck  bodies  Is 
permitted  to  sell  such  bodies  tax  free  to 
manufacturers  of  automobile  truck  chas- 
sis. This  section  does  not  apply  with 
respect  to  the  sale  of  an  automobile  truck 
chassis  to  manufacturers  of  automobile 
truck  bodies.  However,  see  5  48  4061(a)- 
I'e)  with  respect  to  the  sale  of  an  auto- 
mobile truck  chassis  for  use  In  the  manu- 
facture or  assembly  of  a  nonhlghway 
vehicle  (within  the  meaning  of  S  48.4061 
(a) -1(d)).  In  order  to  effect  a  tax-free 
sale  of  a  body  sis  provided  in  this  section 
both  the  seller  and  purchaser  must  com- 
ply with  the  registration  and  other  re- 
quirements of  section  4222  and  the  reg- 
ulations thereunder.  A  chassis  manufac- 
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turer  who  purchases  a  body  tax  free  as 
provided  In  this  section  shall,  for  pur- 
poses of  application  of  the  tax  Imposed 
by  section  4061 'a>,  be  considered  the 
manufacturer  of  such  body. 

Par.  9.  Section  48.4072-1  is  amended 
by  revising  paragraph  (c>  to  read  as  fol- 
lows : 

§  48.4072-1      Definitions. 

•  •  •  •  • 

(c)  Tiret  of  the  type  used  on  highway 
vehicles.  The  term  "tires  of  the  type 
used  on  highway  vehicles",  for  purposes 
of  !§  48  4071  through  48.4073-3.  means 
tires  of  the  type  used  on  (1)  motor  vehi- 
cles that  are  highway  vehicles  within  the 
meaning  of  §  48.4061ia^-l<d).  such  as 
tires  used  on  motor  trucks,  buses,  pas- 
senger automobiles,  motor  homes,  high- 
way tractors,  trolley  buses  or  coaches,  or 
motorcycles,  and  (21  vehicles  of  the  type 
used  in  connection  with  motor  vehicles 
that  are  highway  vehicles  within  the 
meaning  of  §  48  4061(a>-l(d) ,  such  as 
tires  used  on  truck  or  bus  trailers,  truck 
semitrailers,  mobile  homes,  housetraU- 
ers,  or  utility  trailers.  The  term  "tires  of 
the  type  used  on  highway  vehicles"  does 
not  include  bicycle  tires.  Bicycle  tires, 
however,  are  included  in  the  term  "other 
tires"  as  used  in  section  4071(a)(2). 

•  •  •  •  • 

Pa*.  10.  Section  48.4081  Is  amended  by 
revising  subsection  (b>  and  the  histori- 
cal note  to  read  as  follows : 

§  48.4081  Statutory  provisions;  imposi- 
tion of  tax. 

Sec  4081.  Imposition  of  tax.  •  •  • 

(b)  Rate  reduction.  On  and  after  Octo- 
ber 1.  1979.  the  tax  Imposed  by  this  section 
shall  be  I'i  cents  per  gallon. 

I  Sec  4081  as  amended  and  In  effect  Jan.  1, 
1959,  and  as  amended  by  sec  201(a),  Ped- 
eral-Ald  Highway  Act  1969  (73  Stat.  813); 
8«c.  201  (b),  (c).  and  (d),  Federal-Aid  High- 
way Act  1961  (7S  Stat.  123,  124);  sec.  303(a) 
(6),  Act  of  Dec.  31,  1970  (Pub.  L.  91-606.  84 
Stat.  1744);  sec.  303(a)  (6 1,  Act  of  May  6, 
1976  (Pub.  L.  94-280,  90  Stat.  456)  | 

Par.  11.  Section  48.6421(a)  Is 
amended  to  read  as  follows: 

§48.6421  (a)  .Statutory  provisions;  gas- 
oline used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
nonhighway  uses. 

Sec.  8421  Gasoline  used  for  certain  non- 
highicay  purposes  or  by  local  transit  sys- 
tems—  fa)  Nonhighicay  uses.  Except  as  pro- 
vided In  subsection  (1),  if  gasoline  Is  used 
otherwise  than  as  a  fuel  In  a  highway  vehicle 
1 1 )  which  (at  the  time  of  such  use)  Is  regis- 
tered, or  is  required  to  be  registered,  for 
highway  use  under  the  laws  of  any  State  or 
foreign  country,  or  (2)  which,  in  the  case 
of  a  highway  vehicle  owned  by  the  United 
States,  IS  used  on  the  highway,  the  Secre- 
tary or  his  delegate  shall  pay  (without  In- 
terest) to  the  ultimate  purchaser  of  such 
gasoline  an  amount  equal  to  1  cent  for  each 
gallon  of  gasoline  so  used  on  which  tax  was 
paid  at  the  rate  of  3  cents  a  gallon  and  2 
c«nt8  for  each  gallon  of  gasoline  so  used  on 
which  tax  was  paid  at  the  rate  of  4  cents  a 
gallon.  Except  as  provided  In  paragraph  (3) 
of  subsection  (e)  of  this  section,  in  the  case 
of  gasoline  used  after  June  30,  1970,  as  a  fuel 
m  an  aircraft,  the  Secretary  or  bis  delegate 


shall  pay  (without  interest)  to  the  ultimate 
purchaser  of  such  gasoline  an  amount  equal 
to  the  amount  determined  by  multiplying 
the  number  of  gallons  of  gasoline  so  used  by 
the  rate  at  which  tax  was  Imposed  on  such 
gasoline  under  section  4081. 

|Sec.  6421(a)  as  added  and  In  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  201  (d)  (2) ,  Ped- 
eral-Ald  Highway  Act  1959  (73  Stat.  615); 
sec.  809(b)(1)(A),  Excise  Tax  Reduction 
Act  1965  (79  Stat.  166);  sec.  205(b)(1)(A), 
Airport  and  Airway  Rev.  Act  1970  (84  Stat. 
241)1 

Par.  12.  Section  48.6421(a) -1  Is 
amended  by  revising  paragraphs  (a)  iD, 
(b),  (c)(1),  and  (d)  to  read  as  follows: 

§  48.6421  (a)-l  Payments  to  ultimate 
purchaser  of  gasoline  used  for  certain 
nonhighway  purposes. 

(a)  In  general.  (1>  Section  6421(a) 
provides  that  if  gasoline  is  U3ed  other- 
wise than  as  a  fuel  in  a  highway  vehicle: 

(i»  Which,  at  the  time  the  gasoline  is 
so  used,  is  registered,  or  is  required  to 
be  registered,  for  highway  use  under 
the  laws  of  any  State  or  foreign  coun- 
try, or 

(11)  Which,  in  the  case  of  a  highway 
vehicle  owned  by  the  United  States,  is 
used  on  the  highway.  Pavment  (with- 
out interest)  in^jespect  of  such  gaso- 
line shall  be  made  to  the  ultimate 
purchaser  thereof.  No  payment  is 
authorized,  however,  with  respect  to 
gasoline  used  after  June  30,  1970,  as  a 
fuel  In  noncommercial  aviation  (as  de- 
fined In  section  4041(c)(4)).  Except  as 
hereinafter  provided  in  this  paragraph 
(a)(1),  the  payment  shall  be  in  an 
amount  equal  to'l  cent  for  each  gallon 
of  gasoline  so  used  on  which  tax  was 
paid  under  section  4081  at  the  rate  of 
3  cents  a  gallon,  and  2  cents  for  each 
gallon  of  gsisoline  so  used  on  which  tax 
was  paid  under  section  4081  at  the  rate 
of  4  cents  a  gallon.  In  the  case  of  gaso- 
line used  after  June  30,  1970.  as  a  fuel 
In  an  aircraft  (other  than  an  aircraft 
In  noncommercial  aviation  as  defined  in 
section  4041(c)(4)),  the  payment  shall 
be  in  an  amount  equal  to  the  amount 
determined  by  multiplying  the  number 
of  gallons  of  gasoline  so  used  by  the  rate 
at  which  tax  was  imposed  on  such  gaso- 
line under  section  4081.  However,  pay- 
ment In  respect  of  gasoline  used  as  pro- 
vided in  section  6421 'a)  shall  be  made 
only  as  to  gasoline  purchased  by  an  ulti- 
mate purchaser  after  June  30,  1956,  and 
before  October  1,  1979,  and  only  If  a 
properly  executed  claim  Is  filed  by  the 
ultimate  purchaser  within  the  time  pre- 
scribed in  section  6421(c) .  For  the  mean- 
ing of  the  term  "gasoline",  see  §  48.4082- 
1(b)  ;  and  for  the  definition  of  "State", 
see  section  7701.  For  provisions  relating 
to  payments  in  respect  of  gasoline  used 
on  a  farm  for  farming  purposes,  see  sec- 
tion 6420  and  the  regulations  there- 
under. 


(b)  Uses  which  qualify  for  Tovment. 
Gsisoline  in  respect  of  which  payment 
may  be  made  under  section  6421(a)  in- 
cludes, for  examole,  gasoline  used  in 
nonhighway  vehicles,  gasolme  used  In 


stationary  engines  to  operate  pumps, 
generators,  compressors,  etc.,  gasoline 
used  for  cleaning  purposes,  and  gasoline 
used  in  motor  boats,  forkllfts,  etc.,  and, 
to  the  extent  provided  In  paragraph 
(a)  'D  of  this  section,  aircraft.  Payment 
may  also  be  made  in  respect  of  gasoline 
used  in  a  highway  vehicle  (other  than 
one  owned  by  the  United  States)  If  at 
the  time  the  gasoline  Is  used  the  vehicle 
<l)  is  not  registered  for  highway  use 
under  the  law  of  any  State  or  foreign 
country  and  '2)  is  not  required  to  be 
registered  for  highway  use  under  the 
law  of  the  State  or  foreign  country  In 
which  it  is  operated  or  situated.  A  high- 
way vehicle  which  Is  operated  under  a 
dealer's  tag,  license,  or  permit  Is  con- 
sidered to  be  registered.  A  highway  ve- 
hicle is  not  considered  to  be  registered 
solely  by  reason  of  the  fact  that  there 
has  been  issued  a  special  permit  for 
operation  of  the  vehicle  at  particular 
times  and  under  specified  conditions. 

(c)  Meaning  of  terms — (1)  Highway 
vehicle.  The  term  "highway  vehicle"  has 
the  same  me^inlng  assigned  to  such  term 
under  §  48.4061(a)-l(d), 

•  •  •  •  » 

(d)  Dual  use  of  gasoline.  No  payment 
shall  be  made  with  respect  to  gasoline 
used  in  the  propulsion  motor  of  a  high- 
way vehicle  solely  on  the  basis  of  the 
fact  that  the  motor  in  such  vehicle  Is 
also  used  for  a  purpose  other  than  the 
propulsion  of  the  vehicle.  Thus,  If  the 
propulsion  motor  of  a  highway  vehicle 
also  operates  special  equipment  (such  cs 
a  pump  for  discharging  fuel  from  a  tank 
truck)  by  means  of  a  power  take-off  or 
power  transfer,  no  payment  shall  be 
made  with  respect  to  the  gasoline  used  to 
operate  such  special  equipment,  whether 
or  not  the  special  equloment  is  mounted 
on  the  Jilghway  vehicle.  However,  If  a 
highway  vehicle  is  equipped  with  a  sep- 
arate motor  to  operate  special  equip- 
ment (such  as  a  refrigeration  unit, 
pump,  generator,  or  a  mixing  unit) ,  a 
claim  may  be  filed  In  respect  of  the  gaso- 
line used  In  the  separate  motor.  In  those 
cases  where  the  gasoline  used  In  a  sep- 
arate motor  Is  drawn  from  the  same 
tanks  &s  the  one  which  supplies  gasoline 
for  the  propulsion  of  the  vehicle,  the 
determination  as  to  the  quantity  of 
gasoline  used  in  the  separate  motor  op- 
erating the  special  equipment  must  be 
based  on  operating  experience  and  sup- 
ported by  records.  Devices  to  measure 
the  number  of  miles  the  vehicle  has 
traveled,  such  as  hubometers,  may  be 
used  in  making  a  preliminary  determi- 
nation of  the  number  of  gallons  of  gaso- 
line used  to  propel  the  vehicle.  In  order 
to  make  a  final  determination  of  the 
number  of  gallons  of  gasoline  used  to 
propel  the  vehicle,  there  must  be  added 
to  this  preliminary  determination  the 
number  of  gallons  of  gasoline  consumed 
whUe  idling  or  warming  up  the  motor 
preparatory  to  propelling  the  vehicle. 


Par.  13.  Section  48.6421(c)   is  revised 
to  read  as  f  oUows : 
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§  48.6421(c)  Statutory  provisions;  gas- 
oline used  for  certain  nonhighway 
purposes  or  by  local  transit  systenis: 
time  for  iiling  claims ;  period  covered. 

Sec.  6421  Gasoline  used  for  certain  non- 
highicay purposes  or  by  local  transit  sys- 
tems.   •    •    • 

(c)  Time  for  filing  claims;  period  cov- 
ered—  (1)  Gasoline  used  before  July  1.  1965. 
Except  as  provided  in  paragraphs  (2)  and 
(3),  not  more  than  one  claim  may  be  filed 
under  subsection  (a) ,  and  not  more  than  one 
claim  may  be  filed  under  subaection  (b),  by 
any  person  with  respect  to  gasoline  used 
during  the  one-year  period  ending  on  June 
30  of  any  year.  No  claim  shall  be  allowed 
under  this  paragraph  with  respect  to  any 
one-year  period  unlees  filed  on  or  before 
September  30  of  the  year  in  which  such  one- 
year  period  ends. 

(2)  Exception.  Except  as  provided  in  para- 
graph (3) ,  If  $1,000  or  more  is  payable  under 
this  section  to  any  person  with  resoect  to 
gasoline  used  during  a  calendar  quarter,  a 
claim  may  be  filed  under  this  section  by  such 
person  with  respect  to  gasoline  used  during 
Buch  quarter.  No  claim  filed  under  this  para- 
graph shall  be  allowed  unless  filed  on  or  be- 
fore the  last  day  of  the  first  calendar  quar- 
ter following  the  calendar  quarter  for  which 
the  claim  Is  filed. 

(3)  Gasoline  used  after  June  30.  1965 — (A) 
In  general.  In  the  case  of  gasoline  used  after 
June  30,  1965 — 

(1)  Except  as  provided  in  subparagraph 
(B),  not  more  than  one  claim  may  be  filed 
under  subsection  (a),  and  not  more  than 
one  claim  may  be  filed  under  subsection  (b) , 
by  any  person  with  respect  to  gasoline  used 
during  his  taxable  year;  and> 

(U)  No  claim  shall  be  allowed  under  this 
subparagraph  with  respect  to  gasoline  used 
during  any  taxable  year  unless  filed  by  such 
p)erson  not  later  than  the  time  prescribed  by 
law  for  filing  a  claim  for  credit  or  refund  of 
overpayment  of  income  tax  for  such  taxable 
year. 

For  purposes  of  this  paragraph,  a  person's 
taxable  year  shall  be  his  taxable  year  for 
purposes  of  subtitle  A,  except  that  a  per- 
son's first  taxable  year  beginning  after  June 
30,  1965,  shall  include  the  period  after  June 
30,  1965,  and  before  the  beginning  of  such 
first  taxable  year. 

(B)  Exception.  If  (1,000  or  more  is  payable 
under  this  section  to  any  person  with  respect 
to  gasoline  used  during  any  of  the  first  three 
quarters  of  his  taxable  year,  a  claim  may  be 
filed  under  this  section  by  such  person  with 
respect  to  gasoline  used  during  such  quarter. 
No  claim  filed  under  this  subparagraph  shall 
be  allowed  unless  filed  on  or  before  the  last 
day  of  the  first  quarter  foUowlng  the  quarter 
for  which  the  claim  Is  filed. 

(See.  6421(c)  as  added  and  in  effect  Jan  1. 
1959.  and  as  amended  by  sec.  B09(b)(2), 
Excise  Tax  Reduction  Act  1965  (79  Stat. 
166);  sec.  207(b),  Airport  and  Airway  Rev. 
Act  1970  (84  Stat.  248)1 

Par.  14.  Section  48.6421(e)  Is  amended 
by  adding  a  new  paragraph  (3)  to  section 
6421  (e)  and  by  revising  the  historical 
note,  as  follows: 

§  48.6421(e)  Statutory  provisions:  gas- 
oline used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
exempt  sales;  other  payments  ot  re- 
funds available. 

Sec.  6421.  Gasoline  used  for  certain  non- 
highuMy  purposes  or  by  local  transit  sys- 
tems. •  •  • 

(e)  Exempt  sales;  other  payments  or  re- 
tuBdB  avauable.  •  •  • 


(3)  Gasoline  used  in  noncommercial 
aviation.  This  section  shall  not  apply  in  re- 
spect of  gasoline  which  is  used  after  June  30. 
1970,  as  a  fuel  in  an  aircraft  in  noncom- 
mercial aviation  (as  defined  in  section  4041 
(c) (4)  ) . 

I  Sec  6421(e)  as  added  and  in  effect  Jan.  1. 
1959.  and  as  amended  by  sec.  205(b)  (1)  (B), 
Airport  and  Airway  Rev.  Act  1970  (84  SUt. 
241)1  

PART  142— TEMPORARY  EXCISE  TAX 
REGULATIONS  UNDER  THE  REVENUE 
ACT  OF  1971 

Par.  15.  Section  142.1-1  is  amended  by 
deleting  paragraph  (d),  as  follows: 

§  142.1—1  Imposition  of  tax:  exrlu.«ion 
for  liplit-duty  trucks,  etc.-  evemp- 
tion<i  for  lo<-al  tran-il  bu«ex  and  Irash 
containers. 

•  «  >  •  • 

(di    [Deleted] 
»  >  •  «  • 

(Sec.  7805,  Internal  Revenue  Code  of  1954 
(68A  Stat.  917;  26  U.S.C.  7806)) 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revenue. 

Approved:  January  6.  1977. 

Charles  M.  Walker. 
Assistant  Secretary  of  the  Treas- 
ury. 
lFRDoc.77-1174  Filed  1-12-77:8:45  am] 

Title  29— Labor 

CHAPTER  XXVI— PENSION  BENEFIT 
GUARANTY  CORPORATION 

PART  2608— INTERIM   REGULATION  ON 
ALLOCATION  OF  ASSETS 

Amendment  to  Allow  Subclasses 

On  November  3,  1976.  the  Pension 
Benefit  Guaranty  Corporation  ("PBGC") 
published  in  the  Federal  Register  an 
Interim  Regulation  on  Allocation  of  As- 
sets i41  FR  48480  et  seq.)  and  a  Supple- 
mental Notice  of  Proposed  Rulemalcing 
on  Allocation  of  Assets  '41  FR  48492  et 
seq.t.  The  Interim  Regulation  only  ap- 
plied to  plans  which  received  a  Notice 
that  the  PBGC  was  unable  to  determine 
whether  the  plan  would  have  sufficient 
assets  to  pav  all  guaranteed  benefits 
after  the  assets  were  allocated  in  accord- 
ance with  5  4044  of  the  Employee  Retire- 
ment Income  Security  Act  of  1974 
I  "Act"  I  The  supplemental  notice  con- 
tained rules  for  allocating  assets  in  plans 
that  receive  a  Notice  of  Sufficiency  from 
the  PBCK"  1  "sufficient  plan"> .  and  it  also 
prescribed  rules  under  which  a  plan  may 
establi-h  subclasses  for  allocating  assets 
within  the  priority  categories  contained 
in  section  4044(a)  of  the  Act. 

The  rules  in  the  supplemental  proposal 
regarding  allocation  of  assets  in  suffi- 
cient plans  required  that  the  allocation 
be  based  on  the  value  of  benefits  in  those 
plans.  A  number  of  comments  were  re- 
ceived regarding  the  valuation  of  bene- 
fits in  sufficient  plans  which  the  PBGC  is 
studying.  Therefore,  issuance  of  rules  re- 
lating to  allocation  of  assets  in  those 
plans  would  be  premature  at  this  time. 


However,    PBGC    received    only    one 
comment  regarding  the  proposed  sub- 
class rules.  The  comment  noted  that  per- 
mitting subcla.sses  is  ill  advLsed  because 
"it   is   extremely   complex   and   because 
capricious  results  may  develop  as  to  the 
benefit   delivery    to   individual    partici- 
pants." Thus,  the  comment  would  seem 
to  suggest  that  subclasses  should  not  be 
allowed.  Section  4044ibii6>   of  the  Act 
specifically  authorizes  a  plan  to  establish 
subclasses  within  the  priority  classes  of 
section  4044' a >  of  the  Act  in  accordance 
with  PB(jC  regulations.  Therefore,  the 
comment  is  rejected  because  it  is  con- 
trary to  the  exDress  provisions  of  the  Act. 
The  language  of  the  exception  to  the 
subclasses  rule  •5  2608  12ibi)   has  been 
changed  to  make  it  clear  that  only  those 
priorities    based    on    greater    length    of 
ser\'ice.  older  age  or  disability  that  were 
contained  in  the  plan  on  the  effective 
date  of   the  Act  be  used  as  subclasses 
under  the  exception.  To  prevent  abuse 
of  the  exception,  under  §  260B.12ib>  <il>. 
a  plan  that  wishes  to  establish  subclas.ses 
under  the  exception  must  do  so  within 
180  days  of  the  effective  date  of  this 
amendment.  Plans  in  which  the  alloca- 
tion piovisions  were  amended  in  a  good 
faith  effort  to  comnly  with  the  allocation 
priorities    of    5  4044    of    the    Act    may 
reamend  within  the   180  day  period  to 
establish  subclasses. 

One  other  comment  was  directed  to  a 
situation  in  which  a  participant  makes  a 
contribution  to  a  plan  to  obtain  addi- 
tional benefits  funded  in  part  through 
employer  contributions.  It  noted  that 
such  contributions  appear  to  be  manda- 
tory contributions  and  stated  that  It 
seemed  "inequitable"  to  deduct  all  bene- 
fits received  from  the  plan  from  swrcum- 
ulated  mandatory  contributions  as  re- 
quired by  §  2608  7 <b>  of  the  Interim  and 
Proposed  regulations.  The  comment 
noted  that  in  the  situation  it  described 
there  were  effectively  two  plans.  The  sec- 
ond plan  being  the  one  that  provided  ad- 
ditional benefits  for  employees  who  made 
contributions. 

Section  4044ib>  <5>  of  the  Act  specifi- 
cally requires  all  amounts  paid  to  an  em- 
ployee from  the  plan  to  be  deducted  in 
determining  the  total  amount  of  manda- 
tor\'  contributions.  Thus,  the  suggestion 
in  the  comment  that  not  all  payments 
from  the  plan  be  deducted  is  contrary  to 
the  express  provisions  of  the  Act.  There 
is,  however,  nothing  in  Title  IV  that 
would  prohibit  the  creation  of  a  separate 
contributorj-  plan,  and  if  that  were  done, 
the  apparent  ineauity  referred  to  in  the 
comment  would  be  cured. 

This  amendment  includes  some  minor 
technical  changes  as  well.  One  technical 
change  is  made  to  clarify  the  benefits  in 
priority  category  5.  Those  benefits  consist 
of  all  nonforfeitable  benefits  in  the  plan, 
other  than  ones  contained  in  a  higher 
priority  category,  including  any  lump 
simis  in  which  a  participant  is  vested, 
but  not  including  any  optional  forms  of 
annuity  to  which  a  participant  is  not  en- 
titled under  §  2605  5  of  the  Guaranteed 
Benefits  Regulation, 
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Because  the  amendments  are  either  of 
a  technical  nature  and  do  not  change  the 
substance  of  the  regulation,  because  the 
regulation  Interprets  section  4044  of  the 
Act.  l>ecause  the  section  allowing  sub- 
classes removes  the  restriction  on  sub- 
classes that  existed  under  the  Interim 
Regulation,  and  because  of  the  need  for 
immediate  guidance,  the  PBGC  finds  that 
good  cause  exists  for  making  these 
amendments  effective  Immediately. 

In  consideration  of  the  foregoing  Part 
2608  of  Chapter  XXVI.  Title  29.  Is 
amended  as  follows: 

1.  Sections  2608.7(b)  (1)  (1)  (C)  and  <b) 
(2)  (i)  (A)  are  revised  to  read: 

§  2608.7      Priority  calegory  2  benefits. 

•  •  •  •  • 

(b)   •  •  • 

(!)••• 

(!)••• 

"(C)  Interest,  If  any,  on  the  sum  of  the 
of  the  amoimts  determined  under  ptira- 
graphs  (b)(1)  (1)  (A)  and  (B)  of  this 
section  compounded  annually  at  the  ap- 
plicable rate  under  section  204(c)  (2)  (C) 
(111)  of  the  Act.  from  the  beginning  of 
the  first  plan  year  to  which  section  204 
(c)  of  the  Act  applies  to  the  earlier  of  the 
participant's  retirement  date  or  the  date 
of  plan  termination." 

•  *  •  *  • 

"Add  accumulated  employee  contribu- 
tions computed  under  paragraph  (b)  (1) 
of  this  section  and  interest  at  the  ap- 
plicable rate  on  such  contributions  un- 
der section  204(c)  (2)  (C)  (iii)  of  the  Act 
from  the  date  of  plan  termination  to  the 
date  on  which  the  participant  would  at- 
tain normal  retirement  age." 

3.  Section  2608.10(a)  Is  revised  to 
read: 

§  2608.10      Priority  category  5  benefits. 

"Priority  category  5  benefits  consist  of 
all  nonforfeitable  benefits  payable  with 
respect  to  a  partlcli>ant  In  a  plan,  other 
than  benefits  derived  from  voluntary  em- 
ployee contributions  assigned  to  priority 
category  1  and  all  benefits  assigned  to 
priority  categories  2.  3  or  4.  The  only 
benefits  payable  as  annuities  contained 
in  this  section  are  those  benefits  payable 
as  annuities  to  which  a  participant  is  en- 
titled under  §  2605.5  of  this  chapter. 

•  •  •  •  * 

4.  A  new  §  2608.12  Is  added  to  read  as 
follows: 

§  2608.12     Subclasses. 

(a)  GeTieral — A  plan  may  establish  one 
or  more  subclasses  <  which  do  not  result 
in  discrimination  prohibited  by  the  In- 
ternal Revenue  Code  of  1964,  as 
amended,  and  regulations  thereunder), 
within  any  priority  category  other  than 
priority  categories  1  and  2,  based  specif- 
ically on  greater  length  of  service,  older 
age  or  disability  (or  any  combination 
thereof)  of  a  participant.  Assets  of  a 
plan  allocable  to  a  priority  category  may 
be  allocated  in  accordance  with  the  pro- 
visions of  the  subclasses  established  by 
the  plan  for  that  priority  category  to  the 
extent  that  such  allocation  does  not  in- 
creflse   or   decrease   the   assets   which 


otherwise  would  be  allocated  to  the  guar- 
anteed benefits  In  such  priority  cate- 
gories. 

(b)  Exception — (1)  General.  Notwith- 
standing the  provisions  of  paragraph  (a) 
of  this  section,  a  plan  that  on  Septem- 
ber 2.  1974,  provided  for  allocation  of 
plan  assets  to  benefits  upon  termination 
of  the  plan  based  specifically  on  greater 
length  of  service,  older  age  or  disability 
(or  any  combination  thereof^  of  a  par- 
ticipant may  adopt  an  amendment  estab- 
lishing subclasses  (which  do  not  result 
in  discrimination  prohibited  by  the  In- 
ternal Revenue  Code  of  1954,  as  amended, 
and  regulations  thereunder)  within  a 
priority  category,  other  than  priority 
categories  1  or  2,  under  which  the  sub- 
classes are  the  same  as  the  allocation 
priorities  based  specifically  on  greater 
length  of  service,  older  age  or  disability 
(or  any  combination  thereof)  that  were 
in  effect  on  September  2, 1974. 

(2)  Limitation.  The  exception  con- 
tained in  this  paragraph  only  applies  to 
subclasses  which  are  adopted  before  the 
[one  hundred  and  eighty-first  day  after 
publication  In  the  Federal  Register],  ex- 
cept for  modifications  that  may  be  re- 
quired by  the  Internal  Revenue  Service 
as  a  condition  of  qualification.  If  the 
allocation  provisions  of  a  plan  were 
amended  after  September  2,  1974,  the 
plan  may  establish  subclasses  under  this 
paragraph  only  if  the  allocation  provi- 
sions were  amended  as  t>art  of  a  good 
faith  effort  to  comply  with  section  4044 
of  the  Act. 

These  amendments  are  effective  Jan- 
uary 13,  1977. 

(Sec.  4002(b)(3),  4044,  Pub.  L.  93-406,  88 
Stat.  1004,  1025-27  (29  U.S.C.  1302ib)(3), 
1344).) 

Issued  at  WashingtMi,  D.C.  on  this 
30th  day  of  December,  1976. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
Directors  authorizing  the  Chairman  to 
issue  same. 

W.  J.  UsiRT.  Jr.. 
Chairman,  Board  of  Directors, 
Pension     Benefit     Guaranty 
Corporation. 

Hewry  Rose, 
Secretary,  Pension  Benefit 
Guaranty  Corporation. 

[FR  Doc.77-1132  Filed  l-12-77;8:45  am) 


PART  2610— INTERIM   REGULATION   ON 
VALUATION  OF  PLAN   BENEFITS     . 

Amendment  Adopting  Additional  PBGC 
Rates 

On  November  3. 1976.  the  Pension  Ben- 
efit Guaranty  Corporation  ("PB(jC") 
published  in  the  Federal  Register  an 
Interim  Regulation  on  the  Valuation  of 
Benefits  for  plans  that  do  not  receive  a 
notice  from  the  PBGC  that  after  allo- 
cation of  assets  in  accordance  with  sec- 
tion 4044  of  the  Employee  Retirement 
Income  Security  Act  of  1974  ("Act")  the 
plan  has  sufBcient  assets  to  pay  all  beae- 
fits  guaranteed  under  Title  IV  of  the  Act. 
(41«FR  48484  et  seq.)  On  that  same  date 


the  PBGC  also  published  in  the  Piderai. 
Register  a  Supplemental  Notice  ot  Pro- 
posed Rulemaking  on  the  Valuation  of 
Plan  Benefits  that  contained  rules  for 
valuing  the  benefits  in  plans  that  receive 
a  Notice  of  Sufficiency  from  the  PBGC 
("sufQcient  plans") .  (41  PR  48498  et  seq.) 
The  supplemental  proposal  also  con- 
tained rates  to  be  used  for  valuing  an- 
nuities provided  by  the  PBGC  for  plans 
that  terminated  after  September  30, 1975 
and  before  September  1,  1976. 

A  number  of  comments  were  received 
regarding  the  rules  on  valuation  of  bene- 
fits In  suflaclent  plans.  Those  rules  sire 
Intimately  related  to  the  regulation  on 
determination  of  plan  sufficiency  oa 
which  the  PBGC  has  received  many  con- 
flicting comments.  Therefore.  PBGC  has 
decided  not  to  issue  final  niles  on  the 
valuation  of  benefits  in  sufficient  plans 
luntll  the  determination  of  sufficiency 
regulation  is  finalized. 

OnmAL 

One  commentator  objected  to  the  Is- 
suance of  any  regiilations  by  PBGC  on 
the  valuation  of  plan  benefits.  The  oan- 
mentator  expresses  concern  that  the  ac- 
tuarial basis  for  valuing  benefits  in  ter- 
minating plans  promulgated  by  PBGC 
might  be  extended  to  on-going  plans.  The 
valuation  rates  prescribed  by  the  PBGC 
are  designed  to  reflect  PBGC's  cost  of 
providing  t>eneflt8  in  terminating  plans. 
Those  costs  do  not  reflect  in  any  manner 
the  reasonable  actuarial  assumptions 
which  on-going  plans  should  use.  On- 
going plans  must  take  Into  account  pro- 
jected benefit  levds  and  other  t&cton 
which  are  not  relevant  in  determining 
costs  of  a  terminated  plan  because  no 
more  benefits  will  accrue  after  termina- 
tion. Therefore.  PBGC  actuarial  factors 
should  not  be  applied  to  on-going  plan 
situations  unless  the  plan's  actuary  de- 
termines them  to  be  the  most  reasonable 
factors.  However.  PBGC  believes  it  should 
inform  plan  administrators,  plan  spon- 
sors, and  plan  participants  of  the  basis 
on  which  benefit  values  are  determined 
when  PBGC  provides  the  benefits  since 
those  values  determine  the  appropriate 
allocation  of  assets  to  benefits  and 
whether  there  is  any  employer  liability. 

Early  Rstisxicknt  Benefits 

One  comment  suggested  that  partici- 
pants who  were  entitled  to  retire  eariy 
be  required  to  irrevocably  elect  a  retire- 
ment date  when  the  plan  terminates  to 
eliminate  the  guesswork  Involved  in  es- 
timating rates  of  early  retirement. 
PBGC  disagrees  with  this  suggesticm  be- 
cause It  would  deprive  a  participant  of  a 
vested  right  under  the  plan;  the  flexi- 
bility to  decide  when  to  retire,  and  such 
an  election  might  be  unenforceable  be- 
cause it  requires  the  participant  to  make 
an  Irrevocable  advance  commitment  to 
give  up  his  primary  means  of  support  on 
a  given  date  even  though  subsequent 
events  may  lead  the  participant  to  decide 
not  to  retire. 

PBGC  Rates 

One  comment  suggested  that  PBQC 
rates  on  deferred  annuities  appeand  too 
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conservative  (i.e.  the  benefit  values  under 
the  rates  would  be  too  high)  and  should 
reflect  the  rates  currently  being  paid  on 
long  term  government  securities.  ITie 
commentator  also  "beUeved"  that  the 
rates  for  disabled  lives  not  receiving  So- 
cial Security  beneflts  and  Uie  early  re- 
tirement rates  and  resulting  assumed  re- 
tirement ages  may  very  well  prove  to  be 
too  conservative.  With  respect  to  the  first 
comment,  the  reason  why  the  discount 
rates  for  deferred  annuities  appear  lower 
is  primarily  because  of  two  factors. 

First,  the  rates  m\ist  take  into  account 
the  rates  at  which  earnings  from  the 
initial  investments  made  to  fxmd  such 
annuities  can  be  reinvested.  Secondly. 
PBGC  rates  contain  loading  factors  for 
the  anticipated  expenses  associated  with 
providing  the  annuities.  Since  annuity 
payments  associated  with  deferred  an- 
nuities are  generally  less  than  for  im- 
mediate annuities,  recurring  administra- 
tive costs  tend  to  be  a  larger  percentage 
of  the  total  cost  of  providing  the  annuity. 
Also,  any  fixed  charges  Incurred  at  the 
time  of  a  commitment  are  also  a  larger 
factor  for  deferred  annuities  than  for 
immediate  annuities.  It  Is  these  expenses 
which  account  for  a  large  share  of  the 
apparent  lower  yield  on  deferred  annui- 
ties. 

Regarding  the  comments  on  early  re- 
tirement rates  and  rates  for  disabled  lives 
not  eligible  for  Social  Security,  PBGC 
has  not  discovered  any  accurate  tables 
or  valid  studies  on  those  types  of  annui- 
ties, and  therefore,  will  as  the  comment 
implies  monitor  its  experience  to  develop 
such  tables  and  rates.  The  current  rates 
represent  PBGC's  best  estimate,  based  on 
currently  available  data,  of  its  expected 
experience  in  these  areas. 

Accordingly,  PBGC  has  decided  to 
amend  the  Interim  Regulation  to  add 
the  additional  interest  rates  and  factors 
published  in  the  supplemental  proposal 
covering  the  period  from  October  1,  1975 
through  August  31, 1976. 

Because  of  the  need  to  provide  imme- 
diate guidance  for  the  valuation  of  ben- 
efits in  plans  that  terminated  before 
September  1.  1976,  and  because  no  ad- 
justment by  on-going  plans  Is  required 
by  this  amendment,  PBGC  finds  that 
good  cause  exists  for  making  the  amend- 
ment effective  Inunedlately. 

In  consideration  of  the  foregoing,  Part 
2610  of  Chapter  XXVI,  <^ode  of  Federal 
Regulations  is  amended  sis  follows: 

Appendix  B — Interest  Rates  and  Quan- 
tities Used  to  Value  Annuities  is  revised 
to  read  as  follows : 

Appendix  B — Intkresi  Ratxs  and  QaANrmis 
Used  to  Value  Defxs&kd  ANNdnxs 

I.  The  foUotcing  interest  rates  and  quan- 
tities used  to  value  benefits  shall  be  effec- 
tive for  plans  which  terminate  on  c0r  after 
September  2,  1974  and  o«  or  before  Septem- 
ber 30,  1975: 

Table  I. — Interest  rate  for  valuiTig  imme- 
diate annuities.  An  Interest  rate  of  8%  sti&U 
be  \i8ed  to  value  l]liinedl*te  annulttaa.  to 
compute  tiie  qiiaUty  "O"  tn  iMlOA.  and 
for  valuing  t>otIi  portions  of  a  cash  refuiul 
annuity. 

Table  n. — Interest  rmte  for  valuing  death 
benefits.  An  Interest  rate  of  6%  tCiaU  be  used 


RU^ES  AND  REGULATIONS 

to  value  death  beneflts  other  than  tbe  de- 
creasing term  Insurance  portion  of  a  cash 
refund  annuity  pursuant  to  I  2610.8. 

Table  HI. — Interest  rates  and  tptanUties 
used  to  value  deferred  annrnttie*.  The  foDow- 
Ing  factors  sball  be  used  to  value  deferred 
annuities  pursuant  to  5  2610.6: 

(1)  fc:;:;  1.0725 

(2)  fc,=  1.0575 

(3)  k,=  1.0425 

(4)  ni  =  7 

(5)  n,  =  8 

II.  The  following  interest  rates  and  quan- 
tities used  to  value  beneflts  shaU  be  effective 
for  plans  which  terminate  on  or  after  Octo- 
ber 1,  1975  and  on  or  before  December  31. 
1975: 

Table  I — Interest  rate  for  valuing  imme- 
diate annuities.  An  Interest  rate  of  7 ^4  per- 
cent shall  be  used  to  value  Immediate  annui- 
ties, to  compute  the  quantity  "O"  In  {  2610.6, 
and  for  valuing  both  portions  of  a  cash 
refund  annuity. 

Table  II. — Interest  rate  for  valuing  death 
benefits.  An  Interest  rate  of  5  percent  shall 
be  used  to  value  death  beneflts  other  than 
the  decreasing  term  Insurance  portion  of  a 
cash  refund  annuity  pursuant  to  i  2610.8. 

Table  III. — Interest  rates  and  quantities 
used  to  value  deferred  anr^uities.  The  follow- 
ing factors  shall  be  used  to  value  deferred 
aiuiuities  pursuant  to  §  2610.6: 

(1)  fc.  =  10725 

(2)  fci=  1.0575 

(3)  fci=1.0425 
(4>  n,  =  7 

(5(    n  =7 

lU.  The  foUouing  interest  rates  and  quan- 
tifies Jised  to  value  benefits  shall  be  effective 
for  plans  which  terminate  on  or  after 
Januay  1.  1976  and  on  or  before  February 
29,  1976: 

Table  I. — Interest  rate  for  valuing  imme- 
didate  annuities.  An  interest  rate  of  8  per- 
cent shall  be  \ised  to  value  immediate  an- 
nuities, to  compute  the  quantity  "O"  In 
S  2810.6,  and  for  valuing  both  portiaoM  of 
a  cash  refund  annuity. 

Table  n. — Interest  rate  for  valuing  death 
benefits.  An  Interest  rate  of  5  percent  ahaU 
be  vused  to  value  death  benefits  other  than 
the  decreasing  term  Insurance  portion  of  a 
cash  refund  aimulty  pursuant  to  I  2610.8. 

Table  HI. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The  foUow- 
Ing  factors  shall  be  used  to  value  deferred 
annuities  pursuant  to  f  2610.6; 

(1)  fcj^  1.0725 

(2)  fc,  =  1.0526 

(3)  k,=  1.04 

(4)  n,^7 

(5)  n,=  10 

IV.  The  following  interest  rates  and  quan- 
tities used  to  value  benefits  shall  be  egeotive 
for  plans  which  terminate  on  or  after 
March  I.  1976  and  on  or  before  Hag  31.  1976: 

Table  I. — Interest  rate  for  valuing  imme- 
diate annuities.  An  Interest  rate  of  7%  per- 
cent shall  be  used  to  value  immediate  an- 
nuities, to  compute  the  quantity  "O"  in 
f  9610.6,  and  for  valuing  both  portions  of 
a  cash  refund  tuiniUty. 

Table  II. —  Interest  rate  for  valuing  death 
benefits.  An  Interest  rate  of  S  percent  atitU 
be  used  to  value  death  beneflts  other  than 
the  decreasing  term  Insurance  portion  of  a 
cash  refund  annuity  pursuant  to  i  2010.8. 

Table  m. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The  foUow- 
Ing  factors  shall  be  used  to  value  deferred 
annuities  pursuant  to  {  2610.6: 

(1)  fci  =  1.07 

(2)  fc,  =  1.06 

(3)  k,=  1.04 
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(4^  n.  =  7 
(5)  n,=  10 

V.  The  following  interest  rates  and  quan- 
tities used  to  value  benefits  shall  be  effective 
for  plans  which  terminate  on  or  after 
June  1. 1976  and  on  or  before  August  31, 1976: 

Table  I — Interest  rate  for  valuing  imme- 
diate annuities.  An  interest  rate  of  7>;  per- 
cent shall  be  used  to  value  immediate  an- 
nuities, to  compute  the  quantity  "O"  In 
:  2610.6.  and  for  valuing  both  portions  of 
a  cash  refvind  annuity. 

Table  II —  Interest  rate  for  valuing  death 
beneflts.  An  Interest  rate  of  6  percent  shaU 
be  used  to  value  death  beneflts  other  than 
the  decreasing  term  insurance  pwrtlon  of  a 
cash  refund  annuity  pursuant  to  f  2610.8. 

Table  HI. — Interest  rates  and  quantities 
used  to  value  deferred  annuities.  The  follow- 
ing factOT^  shall  be  used  to  value  deferred 
annuities  pursuant  to  §  2610.6. 

(l)ki  =  1.0675 

(2)  fc,  =  1.0475 

(3)  k,=  1.035 

(4)  ni  =  7 
(6)  n.^lO 

These  amendments  are  effective  Jan- 
uary 13.  1977. 

(Sees.  4002(b)(3),  4044,  4062(b)(1)(A),  Pub 
L.  93-406,  88  Stat.  1004.  1036-27,  1029  (29 
VS.C.  1302(b)(8),  1344,  13e3(h)  (1)  (A) ) .) 

Issued  at  Washington,  DC.  on  this  30th 
day  of  December  1976. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board  of 
DirectcH^  authorizing  the  Chairman  to 
Issue  same. 

W.  J.  UsERT,  Jr.. 
Cfiairman,  Board  of  Directors. 
Pension     Benefit     Guaranty 
Corporation. 

Heicry  Rose, 
Secretary,  Pension 
Benefit  Guaranty  Corporation. 

[PR  Doc.77-1133  Piled  1-12-77:8:45  am] 


Title  32 — National  Defense 

CHAPTER  XX— INTERAGENCY 
CLASS! nCATION  REVIEW  COMMITTEE 

PART  2000 — ADMINISTRATIVE 
PROCEDURES 

Submission  of  Reports  and  Appeals 
Procedures 

The  Interagency  Classification  Re- 
view Committee  (ICRC)  is  revising 
Chapter  "^ry,  part  2000  of  its  Rules  and 
Regulations  to  require  semiannual  rather 
thtm  quarterly  submission  of  most  re- 
ports described  in  Subpart  B  and  to 
distinguish  between  classification  abuses 
and  administrative  security  violations  for 
reporting  purposes. 

The  table  of  contents  for  Part  2000  Is 
revised  as  follows : 


Subpart  A — General 


Sec. 
2000.1 
2000.2 
2000.3 


Purpose. 
Scope. 

Jurisdiction 


Subpart  B— Nattonal  Security  Information  or 
Material  Reports 

2000.10  Original  classification  authorities. 

2000.11  ClassUlcation  abuses/ administrative 

security  violations. 

3000.12  Uoauthorlzed  disclosures. 

aOOO.lS    Mandatory    declaaalflcation    review 
actlftns. 
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Sec. 
2000.14 
2000.15 
2000.10 
2000  17 


2000.20 
2000.21 
2000.22 
2000.23 
2000.24 
2000  25 


Annual  review  lists 

Annu"^'  declassification  list. 

Semiannual  Bummary. 

Listing  of  national  security  classi- 
fied material  requiring  protection 
beyond  30  years. 

Subpart  C — Appeals  Procedures 

Notice  of  an  appeal. 
Exhaustion  of  other  remedies. 
Acceptance  of  appeal. 
Consideration  of  appeal. 
ICRC  review. 
Decl.sion. 


Subpart  D — Forms 

2000  30     Scope  of  part. 
200031     Standard  forms. 

Subpart  A — General 

1.  Section  2000.1  is  amended  as  fol- 
lows : 

??  2»M>0. 1       I'urpo«^. 

•  •  «  •  • 

(b)  Procediues  and  reports  for  semi- 
annual, annual,  and  special  reporting  by 
the  Departments  to  the  ICRC. 

•  •  •  •  • 

Subpart  B — National  Security  Information 
or  Material  Reports 

2.  Subpart  B  is  revised  to  read  as  fol- 
lows : 

§2000.10      Oriciiiiil       ('la'«iii<atioii       uu- 
lliorilies. 

<a)  The  number  of  officials  who  have 
been  designated  as  original  Top  Secret, 
Secret,  and  Confidential  classification 
authorities  pursuant  to  sections  2(A)  and 
2(Bt  of  Executive  Order  11652,  as 
amended,  must  be  repoi-ted  to  the  ICRC 
semiannually  by  asing  Standard  Form 
244. 

I  b)  Tlie  report  must: 

(li  Be  typed  and  submitt^-d  in  dupli- 
cate; 

•  2 1  Not  contain  any  classified  infor- 
mation; and 

<  3)  Be  submitted  no  later  than  30  cal- 
endar days  after  the  end  of  each  report- 
ing period  <  June  30  and  December  31 K 

ic>  Paragraph  lai  of  this  section  does 
not  dispense  with  the  provisions  of  sec- 
tion ID  of  the  National  Security  Council 
Directive  which  requiies  a  list  of  author- 
ized classifiers  to  be  maintained  by  each 
Department.  Departments  shall  ensure 
the  capability  of  providing  prompt  access 
to  the  current  lists  upon  the  request  of 
the  Chairman  or  the  Executive  Director. 

S  2000.1  I       r.la-oifu-alioii   abu-es  and  ad- 
niiiii.>lrati\c  '>«><'iirity  \iolaliuns. 

(ai  A  classification  abuse  is  a  viola- 
tion of  the  terms  of  Executive  Order 
11652  (or  of  Implementing  regulations  or 
directives  of  any  executive  branch  De- 
partment or  Agency  i  the  effect  of  which 
would  be  to  preclude  or  delay  the  release 
of  official  information,  to  Include  over- 
classification,  unnecessary  classification, 
classification  without  authority,  unnec- 
essary exemption  or  exemption  without 
authority. 

(b)  An  administrative  secuiity  viola- 
tion is  the  marking  of  a  document  in  a 
manner  which  does  not  conform  with 
the    requirements    of    Executive    Order 
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11652  and  implementing  directives.  Ex- 
amples include:  failure  to  apply  down- 
grading/declassification  assignments, 
failure  to  indicate  classification  author- 
ity, failure  to  apply  internal  classification 
markings  (when  required  by  Agency),  or 
incorrectly  computing  declassification 
dates  under  the  General  Declassifica- 
tion Schedule. 

(c)  A  reportable  abuse  or  violation 
which  becomes  known  during  the  re- 
porting period,  including  one  which  is 
the  result  of  Departmental  inspection 
programs,  must  be  reported  .semiannually 
on  SF  322. 
§  2000.12      I  iiaiilliorizi'd  diM-liiMirev. 

(a>  An  unauthorized  disclosure  is  a 
communication  or  phjsical  transfer  of 
classified  information  or  material  to  8 
person  not  authorized  to  receive  it. 

»b)  An  unauthorized  disclo.sure  is  re- 
portable when  an  incident  of  deliberate 
or  inadvertent  release  of  cla.s.sified  infor- 
mation warrants  formal  investigation 
and  such  Investigation  confirm.s  that  an 
important  disclosure  did  occur. 

(c»  Unauthorized  disclosures  must  be 
reported  to  the  ICRC  semiannually  using 
Standard  Form  323.  Tlie  report  mu.'^t  be 
submitted  in  duplicate  no  later  than  30 
calendar  days  after  the  end  of  the  re- 
porting period  fJune  30  and  December 
31).  Any  classified  information  included 
in  the  report  should  be  forwarded  under 
separate  cover. 

§2000.1.3      Maiulatorj  d.  •la--iliialioii 

r»'\i«'H  action.H.  - 

Summary  information  concerning  all 
requests  and  appeals  for  mandatory  de- 
classification review  of  classified  docu- 
ments over  10  years  old  must  be  sub- 
mitted, in  dupUcate,  on  Standard  Forms 
242  and  243.  no  later  than  30  calendar 
days  after  the  end  of  the  reporting  period 
I  June  30  and  December  31 ) .  No  classified 
information  may  be  included  on  these 
forms. 

§  2000.1  I        \iim;.l  riMi.%*  li>l. 

( a)  An  Annual  Review  List  of  classified 
material  not  scheduled  for  automatic  de- 
classification must  be  submitted  for  re- 
view by  the  ICRC  by  April  1st  of  each 
year. 

lb)  The  list  must  include  all  docu- 
ments which: 

1 1)  Are  exempt  and  over  10  years  old: 

<2)  Specify  an  event  for  declassifica- 
tion; and 

1 3)  Are  in  the  Data  Index  System  on 
or  before  December  31  of  the  previous 
calendar  year. 

(c)  Sorting  shall  be  in  the  following 
order :  classifier  In  alphabetical  sequence 
by  last  name  and  first  name  or  Initial; 
classification  category  In  descending 
order.  "T,"  "S,"  then  "C".  The  list  shall 
be  printed  In  the  following  sequence 
across  the  page:  origin,  classifier,  clas- 
sification category  title  or  description, 
document  date,  subject,  area  code,  de- 
classification schedule,  exemption  cate- 
gory (If  any),  and  declassification  date. 
If  any  titles  or  descriptions  are  classified, 
such  list  shall  carry  the  highest  classifi- 
cation indicated. 


§  2000.13       .\niiual  de<-la*.-!irn-alion  list. 

(a)  The  Annual  Declassification  List 
is  a  two  part  listing  of  docimients  Includ- 
ing those  documents  declassified  on  or 
before  December  31  of  the  previous  cal- 
endar year,  and  those  documents  listed 
in  the  Annual  Review  List  for  which  a 
declassification  determination  has  been 
made.  The  Annual  Declassification  List 
must  be  printed  by  both  subject  and  area 
code;  it  must  be  submitted  to  the  ICRC 
by  September  1st  of  each  year. 

lb)  The  List  must  be  printed  acro.ss 
the  page  in  the  following  sequence: 
subject,  originating  office,  document 
date,  area  in  unabbreviated  form,  title  or 
description,  and  classification  category. 
The  area  list  must  be  printed  in  the  same 
.sequence  across  the  page  except  area  in 
abbreviated  form  shall  appear  in  place 
of  subject  as  the  first  item. 

!^;  2()0().  16      .^'cmianimal  >unimary. 

'a I  A  Semiannual  Summary  mubt  be 
submitted  by  each  Department,  Agency 
or  organizational  unit  that  creates  classi- 
fied records.  The  report  must  cover  data 
related  to  the: 

1 1 )  Volume  of  documents  being  cla.ssi- 
ficd; 

'2>   Use  of  declassification  schedules; 

1 3 )  Efforts  to  increase  public  access  to 
declassified  information;  and 

i4)  Efforts  to  improve  management  of 
classified  material. 

lb)  Reports  must: 

'  1 )  Be  submitted  on  Standard  Fo!-ni 
324  in  duplicate; 

'  2 )  Be  submitted  no  later  than  30  cal- 
endar days  after  the  end  of  the  reporting 
}>eriod  'June  30  and  December  31)  ;  and 

'3)  Not  contain  any  classified  infor- 
mation. 

§2000.17  Listing  of  national  -pciiril} 
<-las)>i(ird  material  re<{iiirin(;  pi-olrr- 
tion  beyond  30  years. 

If  records  need  to  be  exempt  from  the 
automatic  declassification  process  and 
protected  beyond  30  years,  use  Standard 
Form  325.  Submit  SF  325  to  the  Archivist 
of  the  United  States  with  a  letter  from 
the  head  of  the  agency  or  department 
attesting  to  his/her  personal  detennina- 
tion  that  records  listed  on  the  SF  325  re- 
quire continued  classification  beyond  30 
years. 

Subpart  D — Forms 

3.  Subpart  D  is  revised  to  read  as  fol- 
lows : 

§  2000.30      Scope  of  isubpart. 

This  Subpart  contains  the  Standard 
Forms  (SP)  that  are  prescribed  for  use 
in  connection  with  the  subject  matter 
covered  in  other  parts  of  Chapter  XX. 

§  2000.31      List  of  forms. 

The  Standard  Forms  listed  below  may 
be  obtained  from  the  nearest  Genersd 
Services  Administration  (GSA)  supply 
source. 

BF  342  "Report  ot  Ifandatory  Review  Ap- 
peals Actions" 

SF  243  "Report  of  Mandatory  Declassifica- 
tion Review  Actions" 


SF  244  'Repeat  of  Original  Classlflcatlon 
Authorities" 

SP  322  "Report  of  Classlflcatlon  Abuses  and 
AdmlnlstrmtlTe  Security  Viola- 
tions" 

SP  323  Report  of  Unauthorized  Disclo- 
sures'" 

SF  324  "Semiannual  Summary  Report  to 
the  ICRC" 

SF  325  "Listing  of  National  Security  Classi- 
fied Material  Requiring  Protec- 
tion Beyond  30  Years" 

Effective  date:  This  regulation  is  effec- 
tive January  13,  1977. 

Note. — The  ICRC  has  determined  that  this 
document  does  not  contain  a  major  prop>osal 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated;  January  7,  1977. 

James  B.  Rhoads, 
Acting  Chairman. 

[FR  Doc. 77-1157  Piled  1-12-77;  8:46  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  1— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-1741 

PART  92— ANCHORAGE  AND  NAVIGATION 
REGULATIONS:     ST.     MARYS     RIVER, 

MICHIGAN 

Lookout  Stations 

The  Coast  Guard  has  completely  dis- 
continued Lookout  Station  No.  3,  Mission 
Point,  Little  Rapids  Cut,  St.  Marys 
River. 

Lookout  Station  No.  4,  Rock  Cut,  West 
Neebish  Channel,  St.  Marys  River  has 
been  discontinued  as  a  Lookout  Station. 
The  Coast  Guard  may  man  the  site  of 
Lookout  Station  No.  4,  or  use  automated 
equipment  to  monitor  channel  condi- 
tions. Visual  channel  obstruction  or 
closure  signals  will  no  longer  be  dis- 
played at  the  site  of  Lookout  ^tation 
No.  4. 

These  are  matters  of  agency  procedure 
and  therefore  notice  of  proposed  rule- 
making and  public  procedures  are  un- 
necessary. 

Accordingly,  Part  92  of  Title  33  of  the 
Code  of  Federal  Regulations  Is  amended 
as  follows: 

§  92.09      [Revoked] 

1.  By  deleting  §  92.09. 
§  92.15      [Revoked] 

2.  By  deleting  {  92.15. 
§  92.19      [Amended] 

3.  In  §  92.19(a) ,  by  deleting  the  second 
sentence. 

(33  TJ£.C.  474.)  "'' 

Effective  date:  This  amendment  shall 
become  effective  on  January  13,  1971. 

Dated :  January  4.  1977. 

E.  L.  Peskt, 
Vice  Admiral,  U.S.  Coast  Ourad. 
Acting  Commandant. 

[PRDoc.77-n84Fned  1-13-77; 8: 46  am] 
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[COD  75-176] 

PARt  183 — BOATS  AND  ASSOCIATED 
EQUIPMENT 

Amendments  AfFecting  the  Safe  Loading 
and  Flotation  Standards  for  Boats 

The  purpose  of  these  amendments  to 
the  Coast  Guard  safe  loading  and  flota- 
tion standards  Is  to  clarify  the  meaning 
of  certain  terms  used  in  the  standards 
and  to  clarify  the  applicability  of  the 
flotation  standard. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  mi 
May  6,  1976  i41  FR  18679).  The  date  of 
the  end  of  the  pubhc  comment  period 
was  omitted  from  the  notice.  A  correc- 
tion notice  was  published  in  the  Federal 
Register  on  May  19,  1976  (41  FR  20590) 
and  on  May  27,  1976  (41  FR  21650)  list- 
ing June  21.  1976  as  the  end  of  the  pub- 
lic comment  period  on  the  proposed 
amendments. 

No  public  hearing  was  held  and  no 
written  comments  were  received  on  the 
proposed  amendments.  However,  several 
errors  were  discovered  in  the  notice 
which  have  resulted  in  minor  editorial 
changes  to  the  final  rule.  A  typographical 
error  in  }  183.3  resulted  in  new  para- 
graph (k)  being  shown  as  paragraph 
(h).  In  paragraphs  JS  183.33(b)  (2)  (iv) 
and  183.35(b)  (2)  (iv)  the  word  "fuel"  in 
the  phrsise  "weight  of  full  permanent 
fuel  tanks"  was  misspelled  "full."  In  ad- 
dition, the  phrase  "full  fuel  system  and 
tanks"  in  the  definition  of  "machinery 
weight"  in  paragraph  !  183.33(b)  (3) 
was  not  deleted.  This  error  would  have 
resulted  in  the  addition  of  the  weight 
of  full  fuel  tanks  twice  in  the  calcula- 
tion of  "boat  weight"  for  inboard  and 
inboard -outdrive  boats. 

Another  error  was  discovered  in  §  183.- 
37.  Tlie  word  "and"  following  paragr  ph 
§  183.37(b)  (iU)  should  have  foUowed  Jie 
semicolon  at  the  end  of  p£u*agTaph 
9  183.37(b)  (ID  and  a  period  should  have 
appeared  in  place  of  the  semicolon  at  the 
end  of  paragraph  5  183.37(b)  (ill).  With 
the  exception  of  the  correction  of  these 
erross,  the  amendments  are  adopted  as 
proposed. 

In  consideration  of  the  foregoing.  Part 
183  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  Section  183.3  is  amended  by  adding 
a  new  paragraph  (k)  to  read  as  follows: 

§  183.3      Drfinitions. 

•  *    •  •  •  • 

(k)  "Permanent  appurtenances" 

means  equipment  that  Is  moimted  or  fas- 
tened, so  that  it  is  not  removable  without ' 
the  use  c^  tools.  Seats,  inboard  engines, 
windshields,  helm  stations,  ot  hardtc^M 
are  permanent  i^purtenaces.  Outboard 
motors,  contn^,  batteries,  and  portaUe 
fuei  tanks  are  not  permanent  appurte- 
nsuQces. 

2.  Section  183.33  is  amended  by  revis- 
ing paragn4>hs  (b)  (2)  and  (b)  (3)  to 
read  as  follows: 


2681 

§  183.33      Maviiiuiiii  Height  rapacity:  In- 
board and  inbo.ird-outdrive  boats. 


(b)    •   •   • 

(2>  "Boat  weight"  is  the  combination 
of: 

(i)  Hull  weight: 

(ii)  Deck  and  superstructure  weight; 

(ill)  Weight  of  permanent  appurte- 
nances: and 

(iv)  Weight  of  full  permanent  fuel 
tanks. 

(3>  "Machinery  weight"  is  the  com- 
bined weight  of  installed  engines  or 
motors,  control  equipment,  drive  units, 
and  batteries. 

3.  Section  183.35  is  amended  by  revis- 
ing subparagraph  <bW2)  to  read  as 
follows : 

§  183. 3.>  .Maxiniiiiii  Mcislit  capacilv: 
Oullxtard  boatv. 

•  •  •  •  • 

(b>    •   •  • 

<2'  "Boat  weight"  is  the  combination 
of: 

(i>   Hull  weight; 

(ii>   Deck  and  superstructure  weight; 

(iii)  Weight  of  permanent  appurte- 
nances: and 

(Iv)  Weight  of  full  permanent  fuel 
tanks. 

4.  Section  183.37  is  amended  by  revis- 
ing subparagraph  rb)  (2)  to  read  as 
follows : 

§18.3.37  Maximum  Mrif:iil  raparily: 
ItualH  Hiliioiit  mrrliuniral  propul- 
!>iuii. 

•  •  •  •  • 

(b)    •   •   • 

»2)  "Boat  weight"  is  the  combination 
of: 

(i»   Hull  weight; 

(ii'  Deck  and  superstructure  weight: 
and 

(iii)  Weight  of  permanent  appurte- 
nances. 

5.  Section  183  61  is  revised  to  read  as 
follows : 

§  183.61      Applicabiliiv. 

•nils  subpart  applies  to  monohull  boats 
less  than  20  feet  in  length,  except  sail- 
boats, canoes,  kayaks,  Inflatable  boats, 
submersibles.  surface  effect  vehicles,  and 
amphibious  vehicles. 

6.  Section  183  63  is  reused  to  read  as 
follows ; 

§  183.63      (.>uanlil.>  «>f  flutatinn  rp<|uirtHi. 

(a)  Each  boat  must  have — 

(1)  At  least  that  quantity  of  flotation 
prescribed  In  S  183.67;  or 

(2)  Enough  flotation  to  keep  any  por- 
tion of  the  boat  above  the  siirface  ot  the 
water  when  the  boat  is  filled  with  water 
and  loaded  with: 

(1>  A  weight  that,  wtien  submerged, 
equals  two-fifteenths  of  the  pensou  c»- 
pitctty  martced  <m  tfae  boat: 

01)  A  weight  that,  when  nAmerged. 
equals  25  percent  ot  the  dead  weight; 
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<iii)  A  weight  in  pounds  that,  when 
submerged,  equals  62.4  times  the  volume 
in  cubic  feet  of  the  two  largest  air  cham- 
bers, if  air  cliambers  are  used  for  flota- 
tion; and 

I  iv  I  For  outboard  boats,  a  weight  that, 
ulien  .submerged,  equals  the  sum  of  the 
.submerged  motor,  control,  and  battery 
V  eight  from  Table  183.67(a). 

'b>  For  the  puiTX).se  of  this  section, 
■•(lead  weight"  mean.s; 

1 1 1  For  outboard  boats  and  boatvs  with- 
out mechanical  propulsion,  the  maximum 
weight  capacity  marked  on  the  boat 
minus  the  sum  of; 

(i)  Motor  and  control  weight,  battery 
\7eight  idr>- 1 ,  and  full  portable  fuel  tank.s 
from  Table  183.67' a' ; 

nil  The  persons  capacity  determined 
under  5  183.41  for  tJie  boat:  and 

(2i  For  inboard  boats,  the  maximum 
weight  capacity  marked  on  the  boat 
minus  the  persons  capacity  determined 
under  5  183.39  for  the  boat. 

I  c  '  Dead  weight  must  be  zero  or  a  posi- 
tive number. 

7.  Section  183  67  is  amended  by  revis-- 
ing  paragraph  '  ai  to  read  as  follow.s: 

§  I83.f>7       M.lliod  for  <l<'t«rmiiiiti£:  quan- 
li|>  of  fititiilioii. 
.  .  •  •  • 

I  a '  Step  1 :  Determine  the  Submerged 
Weight  of  the  boat  ( Ws)  in  the  formula: 

W.      iWhK,)   I  iVVrfK.i-   (0  69VI-   I 

Where: 

M^,  -  Submerged  weight  or  boat. 

H'«  =  Drv  weiL'ht  of  hull. 

Wi     Dr>-  weight  of  deck,  and  superstructure. 

W.^Dry     weight     of     permanent    appurte- 
nances . 

K.  and  K  .Coniersion  factors  for  materials 
used  from  Table  18:l'!7ibi 

.  .  •  *  ♦ 

(4iJU.SC    1454;  49  CFR  1  46(n)  ID.) 

Effective  date:  This  regulation  is  ef- 
fective on  July  22, 1977. 

NoTE.^.^fTected  person.^  may  voluntarily 
comply  with  this  amendment  prior  to  July 
22,  1977 

Note— Tlie  Coast  Guard  bas  determined 
that  this  document  does  not  contain  a  major 
proposal  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive  Or- 
der 11821  and  OMB  Circular  A-107 

Dated:  Januar>-  4.  1977. 

E.  L,  Perry. 
Vive  Admiral.  U.S.  Coast  Guard. 

Acting  Commandant. 

|FRDoc7T    1185  Filed  1-12-77:8  45  am) 


(CGD  74-2861 

PART    183— BOATS  AND  ASSOCIATED 
EQUIPMENT 

Capacity  and  Safe  Loading  Requirements 
for  Low  Powered  and  Non-Powered  Boats 

This  amendment  to  the  safe  loading 
standard  in  Subpart  C  of  Part  183  estab- 
lishes new  formulas  for  the  calculation 
of  maxim lun  weight  capacity  and  per- 
sons capacity  for  boats  rated  for  manual 
propulsion  and  boats  rated  for  motors  of 
two  horsepower  or  less.  This  amendment 


also  establishes  two  new  capacity  infor- 
mation formats  in  Subpart  B  of  Part  183 
for  displaying  the  maximum  weight  ca- 
pacity and  persons  capacity  for  these  low 
powered  and  non-powered  boats. 

A  notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
June  24,  1976  <41  FR  26027  > .  A  comment 
period  was  specified  durmg  which  any 
interested  person  could  submit  written 
comments  on  the  proposal.  The  written 
comment  period  ended  24  August  1976. 
No  public  hearing  was  held;  however, 
the  notice  did  provide  an  opportunity  for 
any  person  who  wished  to  present  his 
comments  orally  and  informally  to  do  so. 
Of  the  comments  received,  two  of 
them  suggested  that  additional  requii-e- 
ments  be  added  to  the  amendment  such 
as  painting  a  load  waterline  on  boats  and 
requiring  additional  warning  labels  with 
pertinent  safety  information.  The  com- 
ments were  not  within  the  scope  of  the 
amendment;  however,  the  Coast  Guard 
is  conducting  research  in  these  areas  and 
these  suggestions  may  become  the  sub- 
.ject  of  a  future  rulemaking  action.  The 
Coast  Guard,  however,  has  no  relevant 
data  or  information  at  this  time  that 
indicates  any  significant  enhancement 
of  boating  safety  would  re.'=ult  from  these 
suggested  requirements. 

Another  commenter  suggested  that 
three  horsepower  should  be  the  horse- 
power limit  for  small  dinghies  because 
these  t^TJes  of  boats  have  used  this  size 
of  motor  in  the  past  with  no  apparent 
safety  problems.  The  amendment  does 
not  require  a  boat  manufacturer  to  rate 
his  boat  foi-  two  horsepower  because  it 
is  a  dinghy  or  other  small  boat.  Subpart 
D  of  Part  183  allows  a  manufacturer  to 
i-ate  his  boat  for  three  or  more  horse- 
power depending  on  the  size  of  the  boat, 
which  does  allow  a  dinghy  to  be  rat^ 
for  three  horsepower.  The  two  horse- 
power rating  is  not  mandatory,  but  if  a 
manufacturer  chooses  to  rate  his  boat  for 
two  horsepower  or  less  he  can  increase 
the  lo«id  carrj-ing  capacity  of  his  boat  as 
provided  in  this  amendment. 

Several  comments  objected  to  the 
eight-inch  minimum  freeboard  require- 
ment in  the  formula  for  maximum 
weight  capacity.  The  commenters  stated 
tliat  the  eight  inch  minimtim  freeboard 
requirement  does  not  enhance  the  safety 
of  a  boat.  The  commenters  added  that 
the  eight-inch  requirement  appears  to  be 
arbitrary  and  that  it  may  mislead  a  boat 
owner  into  believing  that  an  eight-inch 
freeboard  is  safe  regardless  of  the  boat's 
usage  and  the  conditions  In  which  it  op- 
erates. The  Coast  Guard  agrees  in  pi-in- 
ciple  with  these  comments,  except  for  the 
comment  suggesting  that  the  eight  inch 
requirement  is  an  arbitrarj-  value.  The 
eight  inches  was  adopted  from  the  Inter- 
national Council  of  Marine  Industry  As- 
sociations (ICOMIA1  where  it  is  used  as 
a  minimum  freeboard  requirement  for 
boats  of  five  meters  or  less  in  length.  The 
Coast  Guard  felt  that  adoption  of  the 
eiglit-inch  freebostrd  restriction  was  nec- 
essary to  prevent  excessive  overloading  of 
small  boats  in  light  of  the  increased 
capacities  that  are  being  allowed  by  the 


amendment.  The  Coast  Guard  has  recon- 
sidered the  results  of  tests  of  the  types  of 
boats  that  may  be  rated  imder  this 
amendment.  "ITie  boats  tested  were 
loaded  to  the  capacities  allowed  by  the 
amendment  and  none  of  them  had  less 
than  eight  inches  of  freeboard.  Based  on 
these  results,  the  Coast  Guard  does  not 
feel  that  the  eight-inch  minimum  free- 
board requirement  is  necessary  and  the 
requirement  has  been  removed  from  tlie 
final  rule.  Accordingly,  the  maximum 
weight  capacity  for  a  boat  rated  for  man- 
ual propulsion  or  for  motors  of  two 
horsepower  or  less  is  ^lo  of  the  differ- 
ence between  the  boat's  maximum  dis- 
placement and  the  boat's  weight  in 
pounds. 

Another  comment  suggested  that  tlie 
amendment  should  state  the  location  oi 
the  test  weights  in  a  boat  when  deter- 
mining the  maximum  weight  capacity  at 
tlie  eight-inch  minimum  freeboard. 
Since  the  eight-inch  restriction  has  been 
removed  from  the  amendment  this  com- 
ment is  no  longer  relevant. 

The  remaining  commenters  objected  to 
the  application  of  the  amendment  to  ca- 
noes, kayaks,  and  sailboats.  These  com- 
ments were  not  relevant  to  the  subject 
of  tlie  amendment  because  canoes,  kay- 
aks, and  sailboats  are  specifically  ex- 
cepted in  §  183.31  from  the  safe  loading 
standards. 

In  consideration  of  the  foregoing.  Part 
183  of  Title  33,  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

1.  By  amending  §  183.25  by  revising  the 
introductory  text  of  paragraph  (b)  (2) 
and  by  adding  new  paragraphs  (b^i3) 
and  (b)  (4)  to  read  as  follows: 

§  18,3.25      Display  of  markings^ 

>  *  *  •  • 

lb)     •    *    * 

1 2)  For  inboard  boats  and  inboard 
outdrive  boats: 

•  *  «  •  * 

•  3)  For  boats  rated  for  motors  of  two 
horsepower  or  less: 

U.S.  Coast  Guard  Capacity  Information 

Maximum  horsepower XXX 

Maximum  persons  capacity XXX 

Maximum   weight   capacity    (persons, 

and  gear)   (pounds) XXX 

1 4)  For  boats  rated  for  manual  pro- 
pulsion: 

U.S.  Coast  Guard  Capacity  Information 

This  boat  rated  for  manual  propulsion. 
Maximum  persons  capacity  (pounds)  .     XXX 
M.^ximum   weight   capacity    (persons, 

and  gear)   (pounds) XXX 

2.  By  amending  §  183.37  by  revising  the 
heading  and  paragraph  (a>  to  read  as 
follows : 

§  l{J,'i.37  Maximum  weight  capacilv: 
Roat.s  rated  for  manual  propulsion 
and  iioats  rated  for  motors  of  l»o 
horsepower  or  less. 

ia»  The  maximum  weight  capacity 
marked  on  a  boat  that  is  rated  for  man- 
ual propulsion  or  for  motors  of  two 
horsepower  or  less  must  not  exceed  3/10 
of    the    difference    between    the    boat's 
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maximum  displEwjement  and  the  boats 
weight  in  pounds. 

•  »  «  •  • 

3.  By  revising  the  heading  and  text  of 
§  183.43    to  read  as  follows: 

§  183.43  Persons  rapacilj:  Boatx  rated 
for  manual  propulsion  and  boal« 
rated  for  motors  of  two  hor*ep<»'»er 
or  les«. 

The  persons  capacity  marked  on  a  boat 
that  is  rated  for  manual  propulsion  or 
for  motors  of  two  horsepower  or  less  must 
not  exceed — 

lai  For  boats  rated  for  manual  pro- 
pulsion. 90  percent  ot  the  max'-riium 
weight  capacity  in  pounds;  and 

'bi  For  boats  rated  for  motors  o:  two 
horsefJower  or   less.   90   percent   of   the 
maximum  weight  capacity  in  pounds,  less 
25  pounds. 
(46  U.S.C  1454;  49  CFR  1.46(n)(n.) 

Effective  date;  This  regulation  is  effec- 
tive on  July  22,  1977, 

Note. — Affected  persons  may  voluntarily 
comply  with  this  amendment  prior  to  July 
22,  1977 

Note.— The  Coast  Guard  has  de'er:;u:.ed 
that  this  document  does  not  contain  a  m-Hjo; 
proposal  requiring  preparation  ofVu  Infla- 
tion Impact  Statement  under  avecv,:ive 
Order   11821  and  OMB  Circular  A   lp7. 

Dated;  January  4,  1977.  ^ 

E.  L.  Perry. 
Vice  Admiral,  U.S.  Coast  Guard. 
Acting  Commandant 

iFRDoc  77-1183  Filed  1-12-77.8  45  am  | 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  3— DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

PART  3-3— PROCUREMENT  BY 
NEGOTIATION 

-Subpart  3-3.3 — Determinations.  Findings, 
and  Authorities 

Chapter  3,  Title  41,  Code  of  Federal 
Regulations,  is  amended  as  set  forth  be- 
low. The  purpose  of  these  amendments 
is  to  allow  class  determinations  for  re- 
search and  development  procurements  to 
be  in  effect  for  three  years  instead  of  one. 
This  period  will  be  consistent  wiLh  the 
policy  expressed  in  the  revised  regula- 
tion on  noncompetitive  procurement 
concerning  "whole  project  buys." 

It  is  the  general  policy  of  the  Depart- 
ment to  allow  time  for  Interested  parties 
to  participate  in  the  rule  making 
process.  However,  the  public  rule  making 
process  is  deemed  unnecessary  in  this 
instance  as  the  amendments  concern 
administrative  matters. 

1.  Subpart  3-3.301  (b)  is  revised  to  read 
as  follows: 

Subpart  3-3.3 — Determinations,  Findings, 
and  Authorities 

§  3-3.301      General. 

s  •  •  *  * 

(b>  Class  determinations  and  findings 
shall  be  justified  on  the  basis  of  need  to 


avoid  processing  multiple  determinations 
and-  findings  when  more  than  one  con- 
tract must  be  negotiated  under  tiie  same 
negotiation  authority  for  the  same  pro- 
gram or  project.  The  multiple  procure- 
ments must  be  for  items  or  ser\'lC€S 
which  are  to  be  negotiated  at  or  near 
tiie  same  time  and  are  so  related  as  to 
constitute  a  logical  and  distmct  clsuss 
.A.11  class  determinations  and  findings 
.«hall  be  lunited  to  a  ;)eriod  of  1  year  or 
less,  except  that  those  detennu;ations 
and  frndings  required  by  ?  1-3.211  may 
be  authorized  for  3  yeare. 

2  Subpart  3-3.30d-50'ai ' 3'  is  re\-ised 
to  read  as  follows; 

§  .■i-;>,3n5-,i0      Sample  format*. 

«  .  •  •  « 

(3i  Sectjon  1-3.211     Cla-!' o;  contracts 

Dep.^rtment'of  He.\lth.  Education,  anj 
Welt  .ARE 

DETERMIN.1TION   .AND  FINOINOS 

.-tut'iortfj^  to  Negotiate  a  C.'a^s  of  Contracts 
under  41  U.S.C.  252iciilt) 

I  hereby  find  that : 

(1)  The  (agency  title)  proposes  to  ;iego- 
T-.-ite  .ipproximately  invimber)  contrac'-s  In 
svipport  of  I  Identify  program  or  project  and 
state  the  anticipated  funding  leveU 

(2)  The  proposed  procurement.s  are  for 
(experimental  developmental,  or  research 
work,  or  for  the  manufacture  or  furru.9hing 
of  property  for  experimentation,  develop- 
ment, research  or  test  M 

lai  (Set  forth  facts  ar.d  circumstanoes 
which  support  a  judpr.ient  that  the  worli  to 
be  performed  is  in  fact  experimental,  devel- 
opmental or  research). 

(3)  It  is  impracticable  to  secure  competi- 
tion by  formal  advertising  for  the  cor.tra^'s 
contemplated  because; 

(a)  (Set  forth  reasons  why  the  procure- 
ments cannot  be  formally  advertised,  e.g.. 
only  ultimate  objectives  and  general  scope 
of  work  can  be  outlined,  work  cannot  be 
described  by  definite  drawings  and  speciflc*- 
tions.  etc.l 

I  hereby  deterniine  that. 

On  the  basis  of  the  ab3\-e  findings,  the 
proposed  procvirements  are  for  iex;)erimental. 
developmental,  or  research  work,  for  the 
manufacture  or  furnishing  of  property  for 
experimentation,  development  research,  or 
test-)  and  that  negotiation  of  contracts  for 
such  (Work  or  property'-)  is  authorized  pur- 
suant to  41  U.S.C.  252ic)(ll);  provided  the 
required  ( work  or  property  '• )  has  been  au- 
thorized by  law 

This  class  determination  shall  remain  In 
effect  until  (state  terminal  date  (limit  effec- 
tive period  not  to  exceed  three  years*  ). 


requiring  prepar..":on  of  an  Inflation  Impact 
Statement  under  Executive  Order  11821  and 
OMB  Circular  A -107. 

Dated   January  7.  1977 

John  Ottina. 
Assistant  Secretary  for 
Administration  and  ^Janagement 

|FP.  Doc  77-1101   FUed  l-12-77;8:45  am] 


Date 


PROCUREMENT,  NEGOTIATION,  TYPES 
AND  METHODS.  FORMS  AND  ADMIN- 
ISTRATIVE  MATTERS 

Miscellaneous  Amendments  to  Chapter 

Chapter  3.  Title  41.  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below  Subparagraph  3-3  303-52' a" 9 > 
IS  deleted.  Subparagraph  3-3408id)'li 
IS  amended  to  execute  organizational 
title  changes  Section  3-4  5400  is 
amended  to  raise  the  dollar  limit  requir- 
ing preprocurement  clearances  of  audio- 
visual materials  and  contracts  for  public 
affairs  services  Subparagraphs  3-16  5001 
1  h )  '  li  >  ( 1 1  I B  '  and  ■  2  • '  B  >  are  amended 
to  clarify  the  solicitation  requirements 
for  technical  proposals  Subparagraph 
3-16  5001  h) 'IIP  C  IS  amended  to  re- 
vise the  Small  Busine.ss  Representa- 
tion Subparagrapli  3-50  402«a  ' 'Si  is 
amer.ded  to  reduce  the  distribution  of 
procurement  documents  Paragraph  3- 
50  603' g  I  IS  amended  to  provide  exphcit 
instruction  i-eparding  the  obligation  of 
tunds  under  the  incremental  fundir.tj 
concept 

It  IS  the  general  policy  of  the  Depart- 
ment of  Health.  Education,  and  Welfare 
to  allow  time  for  interested  parties  to 
take  part  in  the  rule  making  proce.ss. 
However,  the  amendments  herein  involve 
internal  administrative  procedures. 
Therefore  the  public  rule  making  process 
is  deemed  unnecessary  in  this  instance. 

■5  use    50,1,  40  use.  486(C)  ) 

Effective  date  These  amendments 
shall  be  effective  January  13,  197T 

Note.  The  Department  of  Health.  Educa- 
tion, and  Welfare  has  determined  that  this 
doc-.i.mer.*  does  nnt  contain  a  major  proposal 
req.;;r;ra  preparation  of  an  Inflation  Im- 
pact Statement  under  Exec\i:ive  Order  11821 
and  OMB  Circular  A-107 

Dated    January-  7.  1977 

John  Ottina. 
Assi'^tant  Secretary  for 
Administration  and  Management 


Signature 
(5  U  S  C   301.  40  use  486(CI  ) 

Effective  date;  The  provisions  of  this 
amendment  will  be  effective  Thursday. 
January  13.  1977. 

Note — The  Department  of  Health.  Ed'jca- 
tion.  and  Welfare  has  determined  that  thK 
document  does  not  contain  a  major  prop-^sal 


Use  applicable  word  or  statement 


PART  3-3 — PROCUREMENT  BY 
NEGOTIATION 

Subpart  3-3.3 — Determinations,  Finding*, 
and  Authorities 

§  3-3.303-52      (  Vmcndedl 

•  •  •  •  • 

Subparagraph  3-3.303-52<a)  is 
amended  to  delete  5  3-3.303-52' a) '9> 
In  its  entirety. 

Subpart  3-3,4 — Types  of  Contracts 

5  3.3-408      [  Amended  1 

Under  Paragraph  3-3  408.  Letter  con- 
tract, the  listing  of  organization  titles  in 
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Subparagraph  3-3.408 (di  iD  is  amended 
to  read  as  follows : 

Offloo  of  the  Secretary — Director,  Office  of 
Administration.  Office  of  the  Assistant 
Secretary  for  Administration  and  Manage- 
ment. 

Office  of  the  Assistant  Secretary  for  Health — 
Director.  DlvLslon  of  Grants  and  Contracts, 
OfSce  of  Resource  Management,  Office  of 
Administrative  Management 

Office  of  Education — Deputy  Commissioner 
for  Management. 

Office  of  Human  Development — Director, 
Office  of  Administration  and  Management. 

National  Institute  of  Education — A.ssoclate 
Director  for  Administration  and  Manage- 
ment 

Social  and  Rehabilitation  Service — ^A.9slstant 
Administrator  for  Financial  Manaeement. 

Social  Security  Administration — Director, 
Office  of  Materiel  Management. 

In  regional  offices,  the  Regional  Direc- 
tor shall  appoint  the  official  to  approve 
letter  contracts  for  those  activities  for 
which  he  has  delegated  procurement  au- 
thority, provided,  however,  that  this  of- 
ficial shall  be  at  an  organizational  level 
not  lower  than  the  Assistant  Regional 
Director  for  Administration.  Activities 
within  the  regional  offices  not  under  the 
procurement  authority  of  the  Regional 
Director  shall  submit  requests  for  ap- 
proval of  letter  contracts,  through 
proper  administrative  channels,  to  the 
appropriate  above  listed  official. 


PART  3-4— SPECIAL  TYPES  AND 
METHODS  OF  PROCUREMENT 

Subpart  3-4.54 — Procurement  Clearance 
of  Audiovisual  Material  and  Contracts 
for  Public  Affairs  Services 

Section  3-4,5400  is  amended  to  read  as 
follows: 

§  3-4.3400     Scope  of  iubpart. 

This  subpart  provides  for  prior  clear- 
ances and  methods  of  contracting  for  the 
procurement  of  audiovisual  materials 
and/Or  contracts  tor  public  affairs  serv- 
ices In  excess  of  $5,000.  Chapter  1-121 
of  the  General  Administration  Manual 
sets  forth  supplementary  requirements 
for  review  of  audiovisual  materials  In- 
tended for  use  with  the  public  contracts 
for  public  affairs  services.  The  term  "au- 
diovisual materials,"  as  used  in  this  sub- 
part, refers  not  only  to  the  completed 
product  but  also  to  all  steps  and  tech- 
niques leading  to  the  realization  of  the 
completed  product.  The  term  includes 
motion  pictures,  video  tapes,  slide  shows, 
film  strips,  audio  recordings,  exhibitry. 
or  similar  materials;  design,  layout, 
preparation  of  scripts,  filming  or  taping, 
sound  recording,  editing,  fabrication,  or 
other  activities  leading  to  the  acquisi- 
tion or  creation  of  audiovisual  materials 
regardless  of  intended  use. 


Subparagraph  3-16.5001  ih)  lii)  (1»  (B) 
is  deleted  and  the  following  is  substi- 
tuted: 

(B)  I»rospectlve  contractor's  proposed  ex- 
planation of  technical  approaches  and  a  de- 
tailed outline  of  the  proposed  approach  for 
executing  the  requirements  of  the  technical 
scope  and  achieving  the  objectives  of  the 
project. 

The  last  paragraph  of  subparagraph 
3-16.5001(hi  ui)  (2mBi  is  deleted  and 
the  following  is  substituted: 

Proposals  which  merely  offer  to  condvict  a 
program  In  accordance  with  the  require- 
ments of  the  Governments  scope  of  work 
will  be  considered  nonresponslve  to  thi.'^  re- 
quest and  will  not  be  considered  further. 
The  ofTeror  must  submit  an  explanation  of 
the  technical  approach  and  a  detailed  de- 
scription of  the  tasks  to  be  performed  to 
achieve  the  project  objectives. 

Subparagraph  3-16.5001  (h)  (iii)  (C) . 
Small  Business  Representation,  under 
Representations  and  Certifications.  Is  de- 
leted and  the*  following  is  substituted : 

1.    SM.\L.L    BUSINESS    REPRESENTATION 

This  firm  (  )  is.  (  )  is  not,  a  small  busi- 
ness roncern.  If  the  firm  Is  a  small  business 
conrern  and  is  not  the  manufacturer  of  the 
supplies  to  be  furnished  hereunder,  the  firm 
also  represents  that  all  such  supplies  (  ) 
will.  (  )  win  not,  be  manufactured  or  pro- 
duced by  a  small  business  concern  In  the 
United  States,  its  possessions,  or  Puerto  Rico. 
(A  small  business  concern  for  the  purpose  of 
Oovemment  procurement  Is  a  concern.  In- 
cluding its  affiliates,  which  is  independently 
owned  and  operated.  Is  not  dominant  in  the 
field  of  operation  In  which  it  is  contracting 
and  can  further  qualify  under  the  criteria 
concerning  number  of  employees,  average 
annual  reoelpta.  or  other  criteria,  as  pre- 
scribed by  the  Small  Business  Administra- 
tion.) (See  Code  of  Federal  Regulations.  Title 
13.  Part  121,  as  amended,  which  contains  de- 
tailed  definitions   and   related  procedures.) 


the  contract  for  a  lesser  period.  In  that 
event,  the  funds  obligated  shall  be  suffi- 
cient to  cover  a  defined  phase  of  per- 
formance which  represents  a  material 
phase  in  relation  to  the  project  as  a 
whole. 

|FR  Doc. 77-1152  Piled  l-12-77;8:45  am) 


PART  3-16— PROCUREMENT  FORMS 

Subpart  3-16.50 — Forms  for  Negotiated 
Procurement 

§3-16.5001      [Amended] 

Section  3-18.5001,  Standardized  re- 
qocst  for  proposal  (RFP)  format  and 
rhecklist  for  solicitation  documents,  is 
amended  as  follows: 


PART  3-50— ADMINISTRATIVE 
MATTERS 

Subpart  3-50.4 — Execution  and 
Distribution  of  Procurement  Documents 

Subparagraph  3-50.402 < a>  f 3)  is 
amended  to  read  as  follows : 

§  3-50.402    .Distribution  of  prtx-urrment 
documents. 

(a)  Mandatory  distribution.  Purchas- 
ing offices  shall  distribute  bilateral  con- 
tracts and  modifications  as  follows : 


«3»  Authenticated  copy  to  appropriate 
accounting  point;  and 

•  •  •  •  • 

Subpart  3-50.6 — Incremental  Funding  of 
Cost-Reimbursement  Research  and  De- 
velopment Contracts 

Paragraph  3-50.603 (g>  is  amended  to 
read  as  follows : 

§  3-50.603     General. 

•  •  •  •  * 

(g)  Sufficient  funds  must  be  obligated 
under  the  basic  contract  to  cover  no  less 
than  the  first  year  of  performance  luiless 
the  contracting  officer  determines  it  is 
advantageous  to  the  Government  to  fund 


CHAPTER    9t-ENERGY    RESEARCH    AND 
DEVELOPMENT  ADMINISTRATION 

(ERDA— ^R  Temporary  Reg.  No.  24] 

PART  9-51— REVIEW  AND  APPROVAL  OF 
CONTRACT  ACTIONS 

Noncomoetitive    Procurement;    Policy   On 
Preparation  of  Justification 

Correction 

In  FR  Doc.  76-36993.  appearing  at 
page  55195.  in  the  issue  for  Friday,  De- 
cember 17.  1976,  the  following  changes 
should  be  made: 

On  page  55197,  In  the  middle  column 
of  the  table  designated  "Exhibit  1. — 
Noncompetitive  procurement  justifica- 
tion— review  and  approval",  the  fourth 
w  ord  in  the  sixth  line,  and  the  first  word 
in  the  tenth  line,  now  reading  "process- 
ing", should  read  "procurement". 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND 
MANAGEMENT 

APPENDIX— PUBUC  LAND  ORDERS 

I  Public  Land  Order  5612] 

ALASKA 

Correction  of  Public  Land  Order  No.  5611; 
Clarification  of  Public  Land  Order  No. 
5561,  as  Amended 

In  Federal  Register  Doc.  76-38382,  ap- 
pearing at  page  56646  in  the  issue  of 
Wednesday,  December  29,  1976,  the  last 
sentence  of  the  last  pau-agraph  is  cor- 
rected by  changing  "43  Stat.  1610,"  to 
read  "43  U.S.C.  1610,"  and  inserting  the 
word  "not"  immediately  following  the 
words  "vacant  and  unappropriated  or" 
and  immediately  preceding  the  word 
"reserved." 

Jack  O.  Horton. 

Assistant  Secretary  of  the  Interior. 

January  10,  1977. 
|FR  Doc.77-n48  Piled  l-13-77;8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  II— SOCIAL  AND  REHABILITA- 
TION SERVICE  (ASSISTANCE  PRO- 
GRAMS), DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

PART  248— COVERAGE  AND  CONDITIONS 
OF  ELIGIBILITY  FOR  MEDICAL  ASSIST- 
ANCE 

Determirration  of  Income  and  Resources 
of  Spouses  and  Parents  Available  to  Ap- 
plicants for  or  Recipients  of  Medical 
Assistance 

Notice  of  proposed  rule  making  was 
published  on  December  31,  1975  in  the 
Federal  Recister  (40  TR  60074) .  to  im- 
plement sections  1902(a)  (10)  (C)(i)  and 
1902(a)(17)  (D)  of  the  Social  Security 
Act.  These  statutory  provisions,  specify- 
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ing  the  conditions  under  which  the  fi- 
nancial responsibility  of  relatives  for  ap- 
plicants and/or  recipients  is  taken  into 
account  in  determining  eligibility  and 
the  amount  of  assistance  formed  the 
basis  of  the  proposed  regulations,  in  ad- 
dition to  the  need  for  clear  Federal  rules 
in  the  hght  of  questions  which  have  been 
raised  by  State  agencies,  applicants, 
recipients  and  a  court  case  on  this  sub- 
ject. The  purpose  of  the  proposed 
regulations  was  to  ensure  uniformity  and 
equity  in  Medicaid  eligibility  determina- 
tions. 

Section  1902ia)  (10)  (A)  of  the  Social 
Security  Act  requires  all  SUte  Medicaid 
programs  (except  those  imposing  more 
restrictive  criteria  under  section  1902 
(f)).  to  cover  as  eligible  for  Medicaid 
those  aged,  blind  and  disabled  persons 
receiving  SSI  benefits.  Section  1902(a) 
(10)  (C)  (1)  goes  on  to  state  that  where 
a  State  covers  other  aged,  blind  and  dis- 
abled persons  all  SSI  eligibility  criteria 
must  be  applied  "*  •  •  except  for  income 
and  resources  •  *  *".  This  means  that 
while  a  State  might  use  more  generous 
maintenance  amounts  in  determining 
financial  eligibility  (i.e..  medically  needy 
levels,  optional  State  supplementary 
payment  levels,  disregards  or  asset  ex- 
emptions) all  other  SSI  eligibility 
criteria  are  to  be  used. 

Hence,  for  example,  just  as  a  medically 
needy  applicant  filing  as  disabled  must 
satisfy  the  SSI  disability  definition, 
likewise  all  aged,  blind  and  disabled  per- 
sons applying  in  States  covering  all  SSI 
eligibles  must  have  their  eligibility  de- 
termined using  all  SSI  eligibility  rules 
except  for — and  only  except  for — higher 
dollar  amounts  for  income  and  resource 
eligibility  levels.  Thus,  relatives  whose 
incomes  are  looked  to  and  counted  in 
determining  SSI  eligibility  in  certain 
living  arrangements  must  also  be  looked 
to  and  have  their  Incomes  counted  in 
Medicaid  eligibility  determinations  by 
the  State;  conversely,  where  relatives' 
incomes  are  not  counted,  or  cease  to  be 
counted  In  certain  living  arrangements, 
for  SSI  determinations,  Medicaid-only 
eligibility  determinations  must  do  like- 
wise. 

Within  title  XIX.  section  1902(a)  (17) 
states  that,  "A  State  plan  for  medical 
assistance  must  •  •  •  provide  for  taking 
into  account  only  such  income  and  re- 
sources as  are,  as  determined  in  ac- 
cordance with  standards  prescribed  by 
the  Secretary,  available  to  the  applicant 
or  recipient  *  *  *."  These  new  regxilations 
constitute  such  standards  of  availability 
prescribed  by  the  Secretary. 

The  new  regulations  require  States  to 
use  title  XVI  availability  criteria  where 
Medicaid  is  provided  to  all  supplemental 
security  income  recipients,  as  is  already 
called  for  in  section  1902(a)  (10)  of  the 
Act.  The  portion  of  the  Medicaid  law 
quoted  above  provides  that  available  In- 
come is  considered  In  determining 
Medicaid  eligibility.  Long-standing  Med- 
icaid regulsS^ons  (45  CFR  248.3(a)(1) 
(ii)(A))  already  state  that  if  a  State 
covers  all  individuals  eligible  for  or  re- 


ceiving title  XVI  benefits  for  Medicaid 
it  must  apply  the  title  XVI  income  and 
resource  eligibility  criteria.  The  States 
are  now  specifically  required  to  use  the 
SSI  rules  on  availability  of  income. 

Title  XVI  provides  that  in  the  case  of 
an  eligible  individual  and  eligiWe  spwuse, 
the  couple's  combined  income  and  re- 
sources are  considered  in  determining 
whether  the  SSI  income  and  resource 
limits  are  exceeded  (section  leilta*  i2)  > . 
However,  if  the  eligible  individual  and 
eligible  spouse  are  separated  for  more 
than  6  months,  each  is  then  considered 
as  an  indindual  (section  1614(b)  ) .  Thus, 
where  the  husband  and  wife  (both  of 
whom  are  eligible  for  SSI)  have  been 
separated  for  more  than  6  months,  the 
income  and  resources  of  each  are  looked 
at  separately  in  determining  whether 
each  is  eligible  for  SSI. 

If  only  one  member  of  the  couple  is 
aged,  blind,  or  disabled,  then  the  Income 
and  resources  of  his  spouse  are  consid- 
ered as  available  to  the  Individual  In  de- 
termining whether  he  is  eligible  for  SSI, 
if  the  spouse  is  living  in  the  same  house- 
'  hold  \4th  the  eligible  individual  <  section 
1614if) (1)  ». 

It  is  the  Department's  view  that  under 
section  1902(ai(10>  the  above-described 
title  XVI  provision.";  apply  to  situations 
involving  spouses  ^.eparated  by  mstltu- 
tionaiization.  These  are  the  results: 

Where  a  nonui-stitutionalized  spouse  is 
not  SSI  eligible  and  the  separation  is  not 
temporary,  his  income  and  resources  are 
not  considered  in  determining  whether 
the  institutionalized  individual  Is  SSI- 
eligible  since  they  are  not  living  together 
m  the  same  household  (section  1614(f) 
(i»  and  Regulations  No.  416.1185(a)). 
Where  a  husband  and  wife  are  both 
eligible  as  individual  and  spouse,  and  one 
is  institutionalized,  the  income  and  re- 
sources of  both  are  combined  and  con- 
sidered in  determining  eligibility  until 
they  have  been  separated  for  6  months; 
at  the  point  in  time  each  will  be  consid- 
ered to  be  an  eligible  individual  and 
their  income  and  resources  are  consid- 
ered separately  in  determining  each 
one's  eligibihty  (Section  1614(bi  ) .  Under 
section  1611(e)  (D  (B)  (ii).  as  amended 
by  section  502  of  P.L.  94-566.  the  in- 
come of  such  couples  is  not  combined 
in  determining  the  SSI  benefit  amount 
payable  to  each  spouse.  That  provi- 
sion relates  only  to  computation  of  the 
SSI  benefit  amount  and  not  to  a  de- 
terminaton  of  financial  eligibility  for 
SSI.  Financial  eligibility,  which  during 
the  first  6  months  of  separation  is  based 
on  combined  income,  must  first  be  es- 
tablished. 

To  recapitulate,  the  SSI  policy  on  the 
availability  of  a  relative's  income  is 
based  on  specific  provisions  of  the  Act 
with  regulatory  expansion  in  the  descrip- 
tion of  when  they  are  living  in  the  same 
household  for  deeming  of  income  pur- 
poses. 

Of  the  approximately  80  comments  re- 
ceived regarding  the  NPRM.  the  great- 
est number  came  from  consumer  advo- 
cate groups;  the  second  largest  number 
were  from  State  health  and  welfare  de- 


partments Alnio.^t  all  con.sumer  groups 
incorrectly  perceived  the  purpose  of  the 
regiilations  as  tightening  financial  eligi- 
bility for  Medicaid,  particularly  for  SSI- 
related  Medicaid  applicants  under  the 
proposed  5  248  3 1  b  >  ( 4  > .  Few  realized  that 
the  SSI  "deeming  '  feature  they  c^aposed 
so  strongly  applies  generally  only  to  per- 
sons living  together  in  a  common  house- 
hold and  thus  necessarily  sharing  income 
and  resouires — only  in  highly  limited 
situations  does  "deeming"  apply  to  phys- 
ically separated  relatives  and  then  only 
when  they  can  be  said  to  be  "construc- 
tively "  members  of  the  same  household, 
usually  for  ver>-  .short  periods  The  major 
area  of  concern  of  the  States  wtis  with 
the  cost  impact  the  proposed  regulations 
would  have  on  the  State  Medicaid  pro- 
grams. Specific  major  concerns  expressed 
and  the  Department's  responses  are  as 
follows : 

1.  Comment  Implementation  of  the  pro- 
txised  regulations  will  mean  Medicaid  pro- 
gram co6t  Increases  for  both  the  Stat*  and 
Federal  Governments,  because  some  States 
now  •deem"  income  a-s  available  to  recipients 
not  In  the  household  on  an  indefinite  basis. 
Responses  Tlie  added  cost*  of  this  policy 
are  considered  less  bvirdensome  for  State 
and  Federal  Governments  than  for  non-instl- 
tutionahzed  spovises  and  parents  who  In  some 
States  now  have  their  incomes  'deemed" 
available  to  recipients  Indeflnltely  without 
any  test  of  actual  availability  In  addition, 
only  .seven  perceiU  of  the  Medicaid  nursing 
home  population  have  living  spouses,  many 
of  whom  are  themselves  already  receiving 
assistance  and  thus  have  no  ■deemable"  In- 
come. Also,  the  regulation  does  not  preclude 
States  from  enforcing  laws  to  retroactively 
recoup  from  responsible  relatives  medical  as- 
sistance expenditures  paid  by  the  State  on 
behalf  of  eligible  recipients 

a.  Comment  The  regulations  are  technical- 
ly difficult  to  read  and  may  not  be  properly 
Implemented  by  States,  thus  leading  to 
abuses  of  recipients. 

Responses  Medicaid  eligibility  criteria  are 
the  most  t«chnlcally  complex  of  any  Federal 
assistance  program:  regulations  addressing  It 
unfortunately,  are  necessarily  complex  How- 
ever, all  State  apencies  which  commented 
indicated  an  accxirate  p>erception  of  the 
meaning  of  the  regulations  for  almost  all 
situations  Nevertheless,  in  final  format 
greater  clarification  and  specificity  have  been 
attempted.  The  statute  and  regulations  of  the 
881  program  (to  be  applied  under  the  regula- 
tion In  certain  cases)  have  been  directly 
cited,  and  any  future  changes  In  SSI  policy 
wlU  be  Incorporated  in  revised  SRS  regula- 
tions. In  addition,  promulgation  of  this  final 
regulation  will  be  followed  by  interpretation 
and  Instructional  manual  materials  Parts  12 
and  13  of  the  Social  Security  Admlnl.stratlon 
Claims  Manual  are  already  available  to  the 
States  for  assistance  In  their  performance  of 
SSI-related  Medicaid  ellglbUlty  determina- 
tions. 

3.  Comment  The  regulations  should  termi- 
nate parental  liability  for  all  children  age  18 
and  above,  regardless  of  student  status,  and 
for  "emancipated"  minors  in  the  AFE)C-re- 
lated  and  under  age  21   categories 

Rcpon^e  The  regulations  are  bsused  on  the 
statMtory  definition  of  a  blind  or  disabled 
"child"  for  SSI  purposes  lie  .  ordinarily  age 
18  but  21  for  students).  Since  section  1902 
(a)  (17)  (D)  authorizes  SUte  relative  respon- 
sibility requirements  for  parents  of  children 
up  to  age  21  and  45  CFR  233.20(a)  (3)  (vl) 
requires  consideration  of  parental  Income  as 
available  to  children  under  21  living  with 
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them  States  whose  statutes  confer  adult 
statua  at  age  18  must  nevertheless  deem 
narental  Income  available  to  all  chUdren 
under  21  In  family  groups  living  together  tat 
Medicaid  also  in  the  ATDC-related  and  under 
age  21  categories.  The  final  regulation  Is  thus 
modlfled  to  clarify  this. 

4  comment:  Disabled  children  placed  with 
educational  or  vocational  schools  or  Institu- 
tions should  not  be  considered  present  In  the 
family  household  for  purposes  of  deeming 
parental  income. 

Response:  The  proposed  regulations  were 
based  on  SSI  regulations  implementing  the 
title  XVI  statute  which  require  deeming  pa- 
rental income  to  home-vlsltlng  children. 
Since  thea*  ar«  Inconsistent  with  Medicaid 
regulaUons  at  46  CPR  250.30(d)(2)  and  46 
era  249.13(a)  (1)  (11)  (Which,  respectively,  fi- 
nance and  require  home-vtaltlng  programs), 
the  final  regulations  have  been  modified  to 
esetnpt  absent  blind  or  disabled  chUdren 
from  this  particular  SSI  "deeming"  feature. 

5  Comment:  States  cannot  effectively  ^- 
ply  the  SSI  policies  or  procedures  governing 
deeming  of  income  because  of  difficulties  in 
obtaining  up-to-date  policies  and  proce- 
dures. 

Rerponse:  The  regulations  have  been  re- 
vised to  specify  more  precisely  the  SSI  poli- 
cies In  addition.  States  are  already  required 
under  tlUe  XIX  to  apply  the  SSI  eligibility 
criteria  for  all  aged,  blind  and  disabled  Med- 
icaid applicant*  unless  they  have  elected  to 
impose  more  restrictive  eligibility  standards 
pursuant  to  section  1902(f).  Thus,  the  36 
SUtes  which  have  elected  to  apply  SSI  cri- 
teria in  determining  Medicaid  eligibility  for 
these  Individuals  are  responsible  for  knowing 
the  SSI  criteria  in  effect. 

e.  Comment:  The  proposed  regulations  are 
contrary  to  State  laws  specifying  financial 
responsibility  of  relatives. 

Response:  Federal  law  authorizes  the  es- 
tablishment of  Federal  standards  with  re- 
spect to  Medicaid  eligibility  determinations. 
However,  the  Medicaid  statute  does  not  pre- 
clude States  from  enacting  laws  of  general 
appUcabUity,  specifying  the  responsibility  of 
spouses  and  parents  >rtth  respect  to  retroac- 
tive recovery  of  the  costs  of  medical  assist- 
ance furnished  by  the  State  to  eligible  re- 
cipients. 

7.  Comment:  Only  Income  which  Is  actu- 
ally available  (e.g..  contributed)  should  be 
counted  In  determining  an  i^pllcant's  ellgl- 
blUty  because  "deeming '  U  "Improper"  or 
"unconstitutional." 

Response:  "Deeming"  Is  expressly  required 
by  the  Act  with  respect  to  SSI  applicants  and 
recipients;  under  section  1902(a)  ( 10)  (C)  (1) , 
the  SSI  criteria  apply  to  Medicaid  eligibility 
of  the  aged,  blind  and  disabled.  It  is  impor- 
tant to  note  that  deeming  generally  applies 
only  to  those  sharing  expenses  In  a  common 
household  In  which  they  actually,  or  (in  very 
limited  cases)    constructively,  live  together. 

8.  Comment:  The  regulations  will  place 
severe  financial  hardships  on  the  families  of 
current  recipients. 

Response:  The  regulations  actually  repre- 
sent a  liberalization  of  current  policies  in 
some  States  and  will  benefit  recipients  and 
applicants  of  medical  assistance.  In  determi- 
nations of  eligibility,  a  number  of  States 
currently  deem  from  spouses  and  parents  to 
applicants  and  recipients  on  a  permanent 
basis,  whereas  the  proposed  regulations  pro- 
vide that  Income  will  be  deemed  from  a  non- 
Instttutlonallzed  parent  or  spouse  to  an  In- 
stitutionalized child  or  spouse  only  on  a 
limited  basis.  Furthermore,  the  regulations 
speak  only  to  availability  of  relatives'  In- 
come; they  do  not  mandate  use  of  SSI  levels 
(I.e.,  •168.70  monthly)  where  the  State 
Medlcald-only  eligibility  determination  Is 
on  the  basis  of  optional  State  supplementary 
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payment  or  medlcaUy  needy  programs.  In 
such  cases,  of  course,  greater  dollar  amounts 
for  maintenance  are  used. 

9.  Comment:  The  regulations  are  in  con- 
flict with  the  current  8tatutor>'  provision 
which  specifies  no  age  limit  on  the  parental 
liability  for  blind  and  disabled  children. 

Response:  The  regulations  termination  of 
parental  financial  responsibility  for  blind 
and  disabled  children  at  age  18  (or  age  21 
if  a  student)  is  consistent  with  the  statu- 
tory provisions  of  title  XVI  and  with  the 
Department's  decision  to  conform  the  eligi- 
bility requirements  of  the  two  programs 
wherever  possible.  As  noted  above.  State  laws 
on  recovery  of  costs  from  spouses  and  par- 
ents (Of  children  under  age  21  or  blind  or 
disabled)  are  permissible. 

In  summary,  the  following  clarifying 
or  technical  changes  have  been  made  in 
response  to  suggestions: 

1.  Provisions  have  been  added  to  I  248.3 
(b)  (2)  and  (3)  to  specUy  the  actual  time 
limitations  (the  month  after  separation  or 
six  months  after  separation)  applicable  for 
purposes  of  deeming  epoxisal  and  parental 
income  for  SSI-related  applicants  and 
recipients. 

2.  Section  248.3(b)  (1  )-(6)  have  been  re- 
vised to  simplify  and  clarify  the  general  and 
specific  requirements  applicable  to; 

(a)  States  using  SSI  criteria  for  aged, 
blind  and  disabled  Individuals. 

(b)  States  using  more  restrictive  criteria 
for  such  Individuals  pursuant  to  Section  1902 

it). 

(c)  families  and  non-SSI-related  children. 

(d)  Individuals  with  dual  eligibility,  and 

(e)  parental  financial  responsibility  for 
children  age  18-21. 

3.  Section  248.21(a)  (2)  (v)  has  been  re- 
vised to  clarify  the  requirements  specifying 
parental  financial  responsibility  for  children 
age  1&-21. 

All  comments  received  were  carefully 
considered  and  reviewed  for  adoption  or 
rejection.  A  report  on  the  comments  re- 
ceived and  action  taken  on  each  is  avail- 
able upon  request  to:  Commissioner, 
Medical  Services  Administration,  Room 
5118  Swltzer  BuUdlng.  330  C  Street  SW.. 
Washington.  D.C.  20201. 

Accordingly,  the  proposed  regulations, 
aa  modified,  are  hereby  adopted. 

Part  248.  Chapter  11.  TiUe  45  of  the 
Code  of  Federal  Regulations  is  revised 
as  follows: 

1.  Section  248.3  is  amended  by  revising 
paragraphs  (b>  <1).  t2t,  and  (3».  re- 
designating paragraphs  ( b »  ( 4 ) ,  ( 5  > .  and 
(6)  as  <b)  (7).  (8».and  (9).  respectively, 
and  adding  new  paragraphs  (b>(4> 
through  (bM 6),  as  set  forth  below; 

§248.3  Stale  plan  requiremenls  on  fi- 
nancial eligibility  for  medical  assist- 
ance programs. 


(b)  With  respect  to  both  the  cate- 
gorically needy  and,  if  they  are  included 
in  the  plan,  the  medically  needy,  a  State 
plan  must : 

(1)  General.  Provide  that  only  such  in- 
come and  resources  as  are  considered 
available  under  the  provisions  of  this 
section  may  be  considered  as  an  appli- 
cant's or  recipient's  income  in  determin- 
ing eligibility  or  the  amount  of  assistance 
and  that  Income  and  resources  will  be 
reasonably  evaluated. 


li)  Income  and  resources  considered 
available  under  this  section  must  be 
counted  in  determining  eligibility  and 
the  amount  of  assistance.  Income  and 
resources  of  spouses  living  together  In 
the  same  household  are  to  be  considered 
available  one  to  the  other  without  proof 
of  actual  contribution.  Likewise,  income 
and  resources  of  parents  (and  spouses  of 
parents  equally  liable  with  natural  par- 
ents for  the  support  of  children  under  a 
State  law  of  general  applicability  or  un- 
der the  Supplementary  Security  Income 
Program,  title  XVI  of  the  Act)  are  to  be 
considered  available  to  children  under 
age  21  living  together  with  them  in  the 
same  household.  However,  parental  in- 
come is  not  to  be  considered  available  to 
children  age  18  or  over  who  are  not  in 
attendance  at  an  educational  or  voca- 
tional institution  and  whose  eligibility  is 
to  be  determined  as  blind  or  disabled  in 
States  basing  tiUe  XIX  eligibUity  for 
these  groups  upon  title  XVI  (SSI)  cri- 
teria. 

(ii)  All  income  and  resources  actually 
contributed  to  any  applicant  or  recipient 
are  considered  in  determining  eligibility 
and  the  amount  of  assistance. 

iiii>  The  financial  responsibility  (in- 
cluding later  collection  for  assistance 
paid)  of  any  individual  for  any  applicant 
or  recipient  of  medical  assistance  will 
be  limited  to  the  responsibility  of  spouse 
for  spouse  and  of  paoents  for  children 
under  age  21  (or  blind  or  disabled). 

(2)  Spouses  in  States  using  SSI  cri- 
teria for  the  aged,  blind  and  disabled. 

Provide  that:  (i)  Where  both  spouses 
apply  as  aged,  blind  or  disabled  or  where 
both  spouses  are  SSI  eligible,  and  c€«5e 
to  live  together,  income  and  resources 
are  considered  mutually  available  with- 
out proof  of  contribution  for  the  first 
six  months  after  the  month  they  cease  to 
live  together  In  a  common  household. 
After  that,  cmly  actually  contributed  In- 
come and  resources  may  be  considered 
in  determining  the  eligibility  or  amount 
of  assistance  of  either  individual 
spouse. 

(ii)  Where  only  one  spouse  applies  as 
aged,  blind  or  disabled  or  is  SSI  eligible, 
and  they  cease  to  live  together  in  a  com- 
mon household,  only  actually  contributed 
income  and  resources  may  be  considered 
available  in  determining  the  eligibility 
or  amount  of  assistance  of  the  applicant 
or  recipient  after  the  month  during 
which  they  cease  to  live  together. 

(iii)  For  determinations  of  eligibility 
and  amoimt  of  assistance  of  cate- 
gorically needy  aged,  blind  and  disabled 
individuals.  States  shall  apply  the 
budgeting  methodology  and  applicable 
dollar  amoimts  set  forth  in  title  XVI 
(SSI)  of  the  Act  and  20  CFR  Part  416 
(with  applicable  variations  to  take  ac- 
count of  any  State  Supplementary  Pay- 
ment Program  which  is  federally  admin- 
istered or  approved  pursuant  to  45  CFR 
248.2  (d)  or  (e)). 

(iv)  Such  budgeting  methodology  shall 
also  apply  to  medically  needy  eligibility 
determinations.  The  income  and  resource 
levels  against  which  count&ble  income 
and    resources    are    compared   for    the 
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medically  needy  shall  be  the  general 
statewide  medically  needy  levels  rather 
than  the  dollar  amounts  of  the  SSI  (or 
State  supplement)  program.  The  gen- 
eral statewide  medically  needy  levels 
shall  be  bajsed  on  the  total  family  size  of 
eligible  and  ineligible  relatives  whose  in- 
come or  resources  are  or  can  te  con- 
sidered available  to  the  assistance  unit, 
after  deducting  all  such  relatives'  in- 
curred medical  expenses. 

(3)  Parents  of  blind  or  disabled  chU- 
dren in  States  using  SSI  criteria  for  the 
blind  and  disabled.  Provided  that:  <i» 
Income  and  resources  of  parents  and 
spouses  of  parents  actually  living  to- 
gether in  the  same  household  with  a 
blind  or  disabled  child  un(ier  age  18 
(or  21  if  regularly  attending  a  school. 
college,  or  university  or  a  course  of 
vocational  or  technical  training  de- 
signed to  prepare  him  for  gainful 
employment)  are  considered  available 
to  such  child  applicant  or  recipient  with- 
out proof  of  actual  contribution. 

(ii)  Income  and  resources  of  parents 
and  spouses  of  parents  are  not  consid- 
ered available  to  a  blind  or  disabled  child 
not  regularly  sharing  the  common  house- 
hold even  if  the  child  returns  to  the  com- 
mon household  for  periodic  visits. 

(iii)  Only  actually  contributed  income 
and  resources  of  parents  and  spouses  of 
parents  of  blind  or  disabled  applicants 
or  recipients  may  be  considered  after  the 
month  in  which  the  applicant  or  recipi- 
ent ceases  to  live  together  with  them  in 
the  same  household. 

(iv)  For  categorically  needy  determi- 
nations of  blind  or  disabled  persons  un- 
der age  18  (or  age  21  as  provided  in  para- 
graph (b)  (3)  (i)  of  this  section).  States 
shall  apply  the  budgeting  methodology 
and  applicable  dollar  amounts  set  forth 
In  title  XVI  (SSI)  of  the  Act  and  20  CFR 
416  (with  applicable  variations  to  take 
account  of  any  State  Supplementary 
Payment  Program  which  is  federally  ad- 
ministered or  approved  under  45  CPR 
248.2  (d)  or  (e). 

(V)  Such  budgeting  methodolgoy  shsdl 
also  apply  to  medically  needy  determina- 
tions except  that  the  income  and  re- 
source levels  against  which  countable  in- 
come and  resources  are  compared  shall 
be  the  general  statewide  medically  needy 
levels  rather  than  the  dollar  amounts  of 
the  SSI  (or  State  supplement)  program. 
The  general  statewide  medically  needy 
level  shall  be  based  on  the  total  family 
size  of  eligible  and  ineligible  relatives 
whose  income  or  resources  are  or  can  be 
considered  available  to  the  assistance 
unit  after  deducting  all  such  relative' 
incurred  medical  expenses. 

(4)  States  which  have  chosen  to  lirhit 
Tnedicaid  coverage  for  the  aged,  blind 
and  disabled  pursuant  to  section  1092 
<f)  of  ttie  Act.  Provide  that  the  available 
income  and  resources  of  spouses  of  aged, 
blind  or  disabled  applicants  or  recipients, 
and  parents  and  spouses  of  parents  of 
blind  or  disabled  applicants  or  recipients 
must  be  considered  s^  available  in  a 
maimer  Identical  to  or  more  extensive 
than  the  manner  in  which  such  relatives' 
Income  and  resources  must  be  considered 


under  paragraphs  (b)  (2)  and  (3»  of  this 
section.  However,  such  consideration  of 
income  and  resources  may  not  be  more 
restrictive  than  that  included  in  the 
SUte's  January  1972  title  XIX  plan. 

Nothing  in  this  paragraph  shall  be 
construed  to  mandate  usage  of  mainte- 
nance levels  lesser  than  or  equal  to  those 
of  the  Supplemental  Securitj'  Income 
(SSI)  program  (as  set  forth  in  title  XVI 
of  the  Act  and  20  CFR  Part  416>  where 
the  eligibility  determination  is  to  be  made 
under  higher  categorically  needy  or  med- 
ically needy  income  or  resource  levels. 

<5»  Families  and  children  ^ except  for 
children  eligible  as  blind  or  disabled^  in 
an  States.  Provide  that:  lii  For  individ- 
uals applying  for  or  receiving  medical  as- 
sistance as  AFDC-related  or  as  needy 
individuals  under  age  21  pursuant  to  Sec- 
tion 1905  lai'ii  of  the  Act.  the  income 
and  resources  of  their  spouses  and  pa- 
rents <and  stepparents  equally  liable  with 
natural  parents  for  the  support  of  chil- 
dren under  State  law  of  general  ap- 
plicability" with  whom  they  live  in  the 
same  liousehold,  are  considered  available 
to  such  applicants  or  recipients  without 
proof  of  actual  contribution. 

(iii  Even  if  State  law  of  general  ap- 
plicability ccMifers  adult  status  at  an  age 
below  21,  parental  income  is  considered 
available  to  children  to  age  21  in  family 
groups  living  together. 

(iii)  Except  as  specified  in  paragraphs 
(b)  (i)  and  (11)  of  this  section,  the  in- 
come and  resources  of  an  AFDC-related 
Individual  or  a  needy  individual  under 
age  21  eligible  pursuant  to  Section  1905 
(a)  (1)  of  the  Act  shall  include  only  such 
income  and  resources  (whether  frcmi 
spouse,  parent,  or  other  source)  as  are 
actually  contributed  to  him. 

(iv)  In  medically  needy  determina- 
tions, the  Income  and  resource  levels 
against  which  coimtable  income  and  re- 
sources are  compared  afi»]l  be  the  gen- 
eral statewide  medicaUy  needy  levels 
rather  than  the  dollar  amounts  of  the 
AFDC  program.  Such  medically  needy 
levels  shall  be  based  on  the  total  family 
size  of  eligible  and  ineligible  relatives 
whose  Income  or  resources  are  (or  cam 
be )  considered  available  to  the  assistance 
unit  after  deducting  all  such  relatives' 
incurred  medical  expenses. 

(6)  Individuals  establishing  eligibility 
for  Medicaid  in  more  than  one  category 
covered  in  the  State  Plan  (Title  IV-A- 
related  individuals,  blind,  disabled  or 
over  age  65).  Provide  that  an  individual, 
or  his  representative,  shall  have  the  right 
to  select  the  category  for  which  applica- 
tion is  made  and  the  Income  and  re- 
sources of  such  an  individual's  spouse  or 
parents  (in  the  case  of  children  under 
age  21.  or  blind  or  disabled)  shall  then 
be  considered  as  available  upder  the  ap- 
propriate provisions  of  paragraphs  <b) 
(2),  (3),  (4),  or  (5)  of  this  section. 

(7)  Provide  that  a  lower  income  level 
for  maintenance  shall  be  used  for  indi- 
viduals not  living  in  their  own  homes  but 
receiving  care  in  hospitals,  skilled  nurs- 
ing facilities,  intermediate  care  facilities, 
and  institutions  for  tuberculosis  or 
mental  diseases  which  are  covered  imder 


title  XIX.  This  lower  income  level  must 
be  reasonable  in  amount  for  clothing  and 
personal  needs  for  such  Individuals,  and 

<i)  For  aged,  blind,  and  disabled  indi- 
viduals, such  income  level  must  be  at  a 
minimum  of  $25.00  per  month ; 

<ii)  For  others.  States  may  establish 
reasonable  standards  different  from  that 
specified  in  subdivision  (i> .  provided  they 
are  based  on  a  reasonable  differential  in 
personal  needs. 

When  such  an  individuar*;  home  is  main- 
tained for  a  spouse  or  other  dependents. 
the  appropriate  income  level  for  such 
dependents,  plus  the  individual's  income 
level  for  maintenance  in  a  long-term 
care  facility,  shall  be  applied.  A  higher 
level  of  maintenance  may  also  be  applied 
for  a  temiDorary  period,  not  to  exceed  six 
months,  to  allow  an  individual  to  apply 
his  income  and  resources  to  maintenance 
of  a  home  if  a  physician  has  certified 
that  such  individual  is  likely  to  return  to 
the  home  within  such  temporary  period 

(8)  Provide,  for  individuals  in  long- 
term  care  facihties  specified  in  para- 
graph (b)  (7)  of  this  section,  for  the  ap- 
plication of  income  first  to  personal 
needs,  and  for  the  medically  needy  only, 
to  any  title  XIX  enrollment  fee.  premium 
or  similar  charge  imposed  under  section 
1902(a)  (14)  (B)  of  the  Act,  and  provide 
for  the  application  of  the  remainder  to 
the  cost  of  medical  or  remedial  care. 

(9)  Provide  that,  with  respect  to  an 
aged,  blind,  or  disabled  individual  re- 
ceiving a  benefit  under  title  XVI  or  a 
State  supplemental  payment,  who  is  not 
eligible  for  medical  assistance  unless  he 
can  meet  additional  eligibility  criteria 
from  the  January  1972  standard,  the 
amount  of  such  individual's  title  XVI 
benefit  and  State  supplemental  payment 
will  be  disregarded  in  determining  ehgi- 
bUity  for  medical  assistance. 

•  •  •  •  • 

2.  §  248.21(a)  (2)  is  revised  to  read  as 
set  forth  below : 

§  244.21      Financial     eligibility — medical 
assistance  programs. 

•  •  •  •  » 

(a)  state  plan  requirements  A  State 
plan  under  tiUe  XIX  of  the  Social  Secu- 
rity Act  must: 

•  •  •'         •  •  . 

(2)  With  respect  to  both  the  categori- 
cally needy  and.  if  they  are  included  in 
the  plan,  the  medically  needy; 

(1)  Provide  that  only  such  Income  and 
resources  as  are  considered  available  im- 
der the  provlstons  of  this  section  may  be 
considered  as  an  applicant's  or  recipient's 
Income  in  determining  eligibility  or  the 
amount  of  Eissistance  and  that  income 
and  resources  will  be  reasonably  evalu- 
ated. 

(A)  Income  and  resources  considered 
available  under  this  .section  must  be 
counted  in  determining  eligibility  and  the 
amount  of  assistance.  Income  and  re- 
sources of  spouses  living  together  in  the 
same  household   are  to  be   considered 
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available  one  to  the  other  without  proof 
of  actual  contribution.  Likewise,  income 
and  resources  of  parents  <and  spouses 
of  parents- equally  liable  with  natural 
parents  for  the  support  of  chUdren  un- 
der a  State  law  of  general  applicability  > 
are  to  be  considered  available  to  children 
under  age  21  living  together  with  them 
m  the  same  household. 

iB'  Otherwise,  only  such  income  and 
resources  as  are  actually  available  will 
be  considered. 

iC»  Any  income  or  resources  actually 
contributed  to  any  applicant  or  recipient 
mu.st  be  considered  in  determining  eli- 
gibihty  and  amount  of  assistance. 

iii  Provide  that  financial  responsibil- 
ity '  '.r.cUiding  later  collection  for  as- 
sistance paid'  of  any  individual  for  any 
applicant  or  recipient  of  medical  assist- 
ance will  be  limited  to  the  responsibility 
of  spouse  for  spouse  and  of  parents  for 
children  under  age  21.  or  blind,  or  per- 
manently and  totally  dLsabled. 

•  Ill'  Provide  that  in  no  event  will  eli- 
gibility be  determined  by  taking  into 
account  the  income  or  resources  of  indi- 
viduals other  than  the  applicant  or  re- 
cipient unless  such  individuals  are  the 
spouses  or  parents  iwith  respect  to  chil- 
dren under  age  21.  or  blind  or  disabled' 
of  the  applicant  for  or  recipient  of  medi- 
cal a5si.'=tance.  even  though  the  income 
or  resources  of  additional  relatives  are 
considered  for  purposes  of  financial  as- 
sistance to  the  aged,  blind  and  disabled 
under  the  provisions  of  the  State  plans 
pursuant  to  titles  I.  X.  XTV.  and  XVI 
(Aid  to  the  Aged.  Blind  and  Permanently 
and  Totally  Di.sabled  (AABDi»  of  the 
Act. 

(ivi  Provide  that  the  available  income 
and  resources  of  six>uses  and  parents  of 
aged,  blind  and  disabled  applicants  or 
recipients  shall  be  determined  on  the 
basis  of  the  rules  which  would  govern 
if  thev  were  applicants  for  or  recipients 
of  aid  under  titles  I.  X.  XTV  and  XVI 
(AABD'  of  the  Act. 

<  V  >  Provide  that  the  available  Income 
and  resources  of  spouses  and  parents  of 
individuals  under  age  21  or  individuals 
who  apply  for  medical  assistance  on  the 
basis  of  their  status  as  AFDC-related 
individuals  shall  be  determined  on  the 
basis  of  the  rules  which  would  govern  if 
they  were  applicants  for  aid  under  title 
rV-A  of  the  Act  Even  \i  State  law  of 
general  applicability  confers  adult  status 
at  an  age  below  21.  parental  income  is 
considered  available  to  children  under 
age  21  in  family  groups  living  together 
I  vi  1  Provide  that,  where  an  individual 
can  establish  eligibility  for  medical  as- 
sistance in  more  than  one  category  cov- 
ered m  the  State  plan  <  title  IV-A  related 
persons,  individuals  under  age  21.  blind, 
disabled  or  over  age  65  > .  such  individual, 
or  his  representative,  shall  have  the 
right  to  select  the  category  for  which 
application  is  made,  and  the  income  and 
resources  of  such  an  individual's  spouse 
or  parents  'in  the  case  of  children  under 
age  21  or  blind  or  disabled  >  shall  then  be 
considered  as  available  under  the  ap- 
propriate provisions  of  paragraphs  '  a ' 
(2>'iiiMiv>  of  this  section. 


RULES  AND  REGULATIONS 

(Sec    1102,  49  Stat    647  (42  U.8.C  1302).) 

Effective  date :  The  regulations  In  these 
sections  will  be  effective  AprU  13,  1977. 
(Catalog  of  Federal  Domestic  Asalst&noe  Pro- 
gram No  13-714.  Medical  Assistance  Pro- 
grain) 

Answers  to  specific  questions  may  be 
obtained  by  calling  Mary  Kenesson.  202- 
245-0306. 

Dated    October  5,  1976 

Robert  Pulton. 
Administrator.  Social  and 
Rehabilitation  Service 

Approved;  January  4,  1977. 

Marjorie  Lynch. 
Actino  Secretary. 

IFR  Doc  77-1150  Filed  1-12  77:8:46  am] 


Title  49 — Transportation 
CHAPTER    I— MATERIALS    TRANSPORTA- 
TION      BUREAU.       DEPARTMENT      OF 
TRANSPORTATION 

(Docket    No     HM-134:    Amdt.    Nos     173-100. 
178^0] 

PART  173_SHIPPERS— GENERAL  RE- 
QUIREMENTS FOR  SHIPMENTS  AND 
PACKAGINGS 

p/^RT  178— SHIPPING  CONTAINER 
SPECIFICATIONS 

Hazardous  Materials  Regulations 
Reissuance;  Corrections 

On  September  9,  1976.  the  Materials 
Transportation  Bureau  iMTB)  pub- 
lished a  series  of  amendments  under 
Docket  No.  HM-134  to  49  CFR  Parts  171- 
179,  effective  January  3.  1977  (41  FR 
38175  I  MTB  subsequently  made  changes 
m  those  amendments  (September  20.  41 
FR  40475;  September  27.  41  FR  42206. 
and  December  30.  41  PR  66807).  This 
document  makm  Ave  additional  changes 
in  those  amendments.  Two  changes  are 
technical  correction*.  Three  other 
changes  will  insure  that  certain  practices, 
presently  authorized  under  49  CFR  173.- 
22(a)  and  under  49  CPR  Part  178.  wUl 
continue  to  be  authorized  on  and  after 
January  3.  1977. 

Changes  to  Section  173.22(a> 

Section  173.22' a'  states  that  it  Is  the 
shipper's  responsibility  to  see  that  ship- 
ments of  hazardous  materials  are  made 
in  containers  that  comply  with  the  speci- 
fications of  Parts  178  and  179.  Prior  to 
the  HM-134  amendments,  this  section 
authorized  the  shipper  to  meet  his  re- 
sponsibility by  reliance  on  the  manufac- 
turer's specification  markings  or  certi- 
fication, or  by  reliance  on  the  carrier's 
(certification  when  containers  are  sup- 
plied by  the  carrier 

As  amended  by  HM-134.  §  173.22<ai  is 
silent  on  whether  a  shipper  may  rely  on 
a  carrier's  certification  that  containers 
supplied  by  the  carrier  meet  DOT  speci- 
fications. This  omission  has  caused  con- 
cern among  several  shippers  who  fre- 
quently ship  hazardous  materials  by 
highway  in  carrier-supplied  cargo  tanks 
It  was  not  the  Intention  of  MTB  to  elim- 
inate this  practice  but.  as  published,  the 


HM-134  amendment  of  §  173.22  may  have 
that  effect.  This  publication  returns  to 
the  section  an  express  authorization  for 
shipper  reliance  on  carrier  certifications. 

Changes  to  Part  178  Cylinder  SPECin- 

CATIONS 

The  amendments  in  Docket  HM-134  as 
published  also  amend  DOT  compressed 
gas  cylinder  specifications  to  require  that 
regLstered  symbols  and  serial  numbers. 
which  must  appear  on  compressed  gas 
cylinders,  be  those  of  the  manufacturer 
alone,   instead  of  those  of  the  user  or 
purchaser  as  was  previously  authorized. 
The  intent  of  this  change  is  to  ensure  that 
the  manufacturer  of  a  cylinder  is  readUy 
identifiable.    However,    it    is    common 
practice  for  persons  making  cylinders 
also  to  mark  them  with  the  purchaser 
or   user's  symbol   and  serial  numbers 
for   purposes   of   evidencing  ownership. 
There    is    not    any    compelling    reason 
to  change  this  practice  beyond  ensuring 
identification  of  the  maker.  In  fact,  iden- 
tification of  user  or  purchaser  as  well  as 
maker  is  desirable  as  a  tool  to  assist  the 
investigation  of  problems  arising  in  the 
transportation  of  gas.  cylinders,  and  to 
establish  accountability.  Accordingly.  In 
response  to  a  number  of  p>etitions  on  this 
subject,  this  document  alters  the  HM- 
134  amendments  to  allow  continuation  of 
the   practice  of   marking   user  or  pur- 
chaser symbols  and  serial  numbers  on 
gas  cylinders,  provided  the  cylinder  man- 
ufacturer also  is  identified. 

An  additional  change  to  §  178.65  Is  be- 
ing made  which  concerns  Specification 
39  nonreuseable  compressed  gas  cylin- 
ders Those  cylinders  are  required  to  be 
marked  (§  178.65-14(bt  (8>  >  with  a 
warning  of  Federal  criminal  sanctions 
applicable  to  persons  wrongfully  trans- 
porting such  containers  should  they  be 
refilled.  Previous  to  the  HM-134  amend- 
ment, the  warning  cited  18  U.S.C.  831- 
835.  but  on  and  after  January  3,  1977. 
the  HM-134  amendment  would  require 
referencing  Section  110  of  the  Hazard- 
ous Materials  Transportation  Act  (49 
UJ3.C.  1809  >  and  differing  criminal  sanc- 
tions. It  is  permissible  for  this  warning 
to  be  displayed  on  Specification  39  cylin- 
ders by  use  of  labels.  The  MTB  has  been 
advised  that  a  substantial  manufactur- 
er's Inventory  of  such  labels  referencing 
18  U.S.C.  831-835  exists  which  will  have 
to  be  discarded  on  January  3.  1977.  and 
that  new  labels  may  not  be  available  by 
that  date. 

Dlsplav  of  the  warning  on  Speclncatlon 
39  cylinders  Is  intended  solely  as  a  warn- 
ing of  the  serious  criminal  nature  of 
transporting  unauthorized.  reflUed  cylin- 
ders and  does  not  carry  with  It  any  sp^ 
cific  legal  effect.  Consequently,  the  MTB 
is  permitting  continued  use  of  old  labels 
for  a  period  of  one  year  to  allow  deple- 
tion of  existing  Inventories  of  labels. 

In  consideration  of  the  foregoing,  in 
FR  DOC  76-26376  appearing  at  pages 
38175-38183  In  the  Pxderal  REOiSTn  of 
September  9.  1976,  the  following  changes 
are  made. 

1  At  41  FR  38180  (as  corrected  at  41 
FR  40476).  Item  '8."  Is  revised  to  read 
as  follows. 
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8.  In  §  173.22.  paragraph  (a)  is  revised 
to  read  as  follows : 

§  173.22      Shipper's  responsibility. 

(a)  Unless  otherwise  provided  in  this 
part,  before  offering  a  hazardous  mate- 
rial for  shipment  in  a  container  the 
shipper  shall  determine  that  the  con- 
tainer has  been  made,  assembled  with 
all  parts  or  fittings  In  their  proper  place 
and  properly  secured,  and  marked  In 
compliance  with  applicable  specifications 
prescribed  in  Parts  178  and  179  of  this 
subchapter  or  with  specifications  of  the 
Department  In  effect  at  date  of  manu- 
facture of  container.  In  determining 
whether  a  specification  container  is  man- 
ufactured In  accordance  with  applicable 
specifications,  the  shipper  may  accept 
the  manufacturer's  certification  or  spec- 
ification marking.  (See  |§  178.0-2  and 
179.1  of  this  subchapter.)  For  containers 
suppUed  by  the  carrier,  the  shipper  may 
rely  on  the  manufacturer's  Identification 
plate,  specification  marking,  or  on  cer- 
tification by  the  carrier.  When  a  shipper 
performs  a  function  covered  by  or  hav- 
ing an  effect  on  a  specification  require- 
ment of  Part  178  or  Part  179,  the  shipper 
must  perform  that  function  in  accord- 
ance «ith  the  specification. 


2.  At  41  FR  38180,  item  "15."  is  re- 
vised to  read  as  follows: 

15.  In  Part  178,  new  §§  178.0.  178.0-1, 
and  178.0-2  are  added  immediately  pre- 
ceding Subpart  A  to  read  as  follows : 

§  178.0     Purpose,      scope,      and      appli- 
cability. 

§  1 78.0-1      Purpose  and  scope. 

This  part  prescribes  the  manufactur- 
ing and  testing  specifications  for  pack- 
aging and  containers  used  for  the  trans- 
portation of  hazardous  materials  in 
commerce. 

§  178.0-2     Applicability. 

(a)  Any  person  who  performs  a  fimc- 
tlon  prescribed  In  this  part,  shall  per- 
form that  function  in  accordance  with 
this  part. 

(b)  When  this  part  requires  (either 
expressly  or  by  reference  to  §  173.24  of 
this  subchapter)  a  packaging  or  con- 
tainer to  be  marked  with  a  DOT  specifi- 
catlCHi  (for  example,  DOT-IA,  DOT- 
17E-304HT,  DOT-23Gr40).  compliance 
with  that  requirement  is  the  responsibil- 
ity of  the  packaging  or  container  manu- 
facturer. Marking  the  packaging  ot 
contalner  with  the  DOT  specification 
shall  be  understood  to  certify  cwnpliance 
by  the  mamifacturer,  that  the  functions 
performed  by  the  manufacturer,  as  pre- 
scribed In  this  part,  have  been  performed 
in  compliance  with  this  part.  (See  also 
i  173.28  "Reuse  of  containers."  That  sec- 
tion envisions  the  marking  of  containers 
to  be  perf<M'med  by  a  person  other  than 
the  original  manufacturer.) 

(c)  Except  as  specifically  provided  in 
f  S  178.337-18  and  178.340-10,  the  manu- 
facturer of  a  packaging  or  container 
should  inform  each  person  to  whom  that 
packaging  or  container  is  transferred  of 


any  specification  requirements  which 
have  not  been  met  at  time  of  transfer. 

3.  At  41  FR  38181.  Item  "30."  is  revised 
to  read  as  follows : 

30.  In  §§  178.38-20,  178.39-19,  178.40- 
20,  178.41-19,  178.42-14,  178.43-20, 178.44- 
23,  178  47-21, 178.48-19,  178.4&-19.  178.50- 

19,  178.52-19.  178.53-18, 178.54-20.  178.55- 

20,  178.58-21,  178.59-18,  178.60-22.  and 
178.68-19.  the  second  sentence  in  para- 
graph (a»  (2)  is  revised  and  in  §J  178.36- 
20.  178.37-20,  and  178.57-20,  the  second 
sentence  in  paragraph  (a)(3i  is  revised 
to  read  £is  follows : 

The  symbol  and  numbers  must  be  those 
of  the  maker,  or  of  the  purchaser  or  user 
if  the  maker's  symbol  also  appears  near 
the  date  of  the  original  test. 

4.  At  41  FR  38181.  item  "31. "  is  revised 
to  read  as  follows : 

31.  In  §§  178.51-19.  178.56-19.  and 
178.61-20.  the  first  sentence  in  para- 
graph (a)(2)  is  revised  to  read  as  fol- 
lows: 

A  serial  number  and  an  identifying 
symbol  of  the  maker,  except  that  num- 
bers and  symbols  of  user  or  purchaser  are 
also  authorized  if  the  maker's  symbol 
appears  near  the  date  of  original  test. 

5.  At  41  FR  38181,  item  "32."  is  revised 
to  read  as  follows : 

32.  In  §  178.65-14,  paragraph  (b)  (8) 
is  revised  to  read  as  follows : 

§  178.65-14     Marking. 

•  •  •  •  • 

(b)    •   •   • 

(8)  The  following  statement:  Federal 
law  forbids  transportation  if  refilled — 
penalty  up  to  $25,000  fine  and  5  years  Im- 
prisonment (49  U.S.C.  1809). 

Note. — Preprinted  labels  complying  with 
49  CFR  178.66-14 (b)(8)  in  effect  January  2, 
19T7,  niay  be  used  untU  Janviary  3.  1978. 

•  •  •  •  • 

(49  U.S.C.  1803.  1804,  1808  and  49  CFR  1.53 
(e)) 

Issued  In  Washington,  D.C.,  on  De- 
cember 30,  1976. 

Jakes  T.  Curtis,  Jr.. 
Director.  Materials 
Transportation  Bureau. 

|FR  Doc.77-834  PUed  1-12-77:8:45  am] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  1— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR 

PART  26 — PUBLIC  ACCESS,  USE  AND 
RECREATION 

The  following  special  regulation  is  is- 
sued and  is  effective  on  January  13,  1977. 

§  26.34  Special  regulations,  public  ac- 
cess, use  and  recreation ;  for  individ- 
ual wildlife  refuge  areas. 

Illinois 

crab  orchard  national  wildlife  retuge 

Public  use  is  permitted  on  the  Crab 
Orchard  National  Wildlife  Refuge  sub- 
ject to  the  following  special  conditions: 


(1 )  Swimming  is  authorized  in  the  open 
portion  of  Crab  Orchard  Lake  and  Lit- 
tle Grassy  Lake  delineated  as  Area  I  and 
m.  except  at  designated  areas.  These 
designated  "No  Swimming'  areas  In- 
clude but  not  limited  to:  Marina  areas. 
Boat  Docks.  Boat  Ramps.  Spillways, 
Dams,  and  Causeways.  Swimming  is  not 
authorized  in  the  closed  portions  of  Crab 
Orchard  Lake  delineated  as  Area  II. 
Swimming,  skin  diving,  snorkehng.  or 
scuba  diving  is  not  authorized  at  Devils 
Kitchen  Lake,  except  at  the  Campground 
Beach. 

(2)  All  flotation  devices  such  as  inner 
tubes,  air  mattresses,  and  similar  devices 
not  worn  by  the  person,  are  prohibited  on 
refuge  waters. 

(3)  Foodstuffs,  drink  containers  (cans. 
bottles,  cartons),  pets  or  fires  are  pro- 
hibited at  designated  beach  areas  and  on 
the  rock  area  immediately  below  Crab 
Orchard  Lake  Spillway. 

(4)  The  Carterville  Beach.  Lookout 
Point,  Crab  Orchard  Beach.  PlajTwrt 
Boat  Dock,  Sailboat  Basin.  Crab  Orchard 
Spillway  Parking  Lot  and  Picnic  Areas 
are  closed  to  unauthorized  use  from  9  00 
p.m.  until  5:00  a.m..  local  time,  daily. 

(5)  Motor  vehicle  entry  to  all  refuge 
cami^roimds  is  prohibited  from  11:00 
p.m.  until  7:00  a.m.,  local  time,  during 
the  period  said  campground  is  open  to 
the  public. 

(6)  Quiet  shall  be  maintained  in  all 
refuge  campgrounds  between  10:00  p.m. 
and  6:00  ajn.,  local  time 

(7)  The  drinking  or  possession  of  alco- 
holic liquor  by  minors,  as  defined  by  State 
law,  is  prohibited  on  the  refuge  area. 

(8)  The  use  of  boats  with  motor  larger 
than  ten  (10)  horsepower  is  prohibited 
on  Devils  Kitchen  Lake  and  Little  Grassy 
Lake. 

(9>  The  maximum  boat  speed  limit  on 
Crab  Orchard  Lake  is  40  miles  per  hour, 
unless  otherwise  posted. 

(10)  Visitors  must  be  attired  in  an 
appropriate  attire  while  on  the  refuge. 
Public  nudity,  or  topless  attire  by  fe- 
males is  prohibited. 

(11)  Camping,  defined  as  the  use  of 
tents,  bedrolls,  motorized  vehicles,  trail- 
ers and  other  shelters  for  overnight  stays 

for  the  purpose  of  sleeping.  Is  prohibited 
except  at  the  Devils  Kitchen  Camp- 
ground, Little  Grassy  Campground,  Crab 
Orchard  Lake  Campground  and  the 
Marion  Boat  and  Yacht  Club  Camp- 
ground. 

ITie  provisions  of  this  notice  supple- 
ment the  regulations  which  govern  public 
access,  use,  and  recreation  on  wildlife 
refuge  areas  generally  which  are  set  forth 
in  50  CPR,  Part  26,  and  are  effective 
through  December  31. 1977. 

Wayne  D.  Adams, 
Project  Manager,  Crab  Orchard 
National  Wildlife  Refuge. 

January  5,  1977. 
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PART  26— PUBLIC  ENTRY  AND  USE 

The  following  special  regulation  is 
^S  and  ..  effective  through  the  period 
January  18.  1977  to  December  31,  19.7. 
'i'>hM  ^pe.ial  r.suIation«  .  .iti. ,  rning 
"^  ■  puhli.  «<...<>,  UM-  an.i  r.-.  r.-at.on.  »or 
Tlu  individual  «ildlif.- r.-fusif*- 
Virginia  and  North  Carolina 

GREAT    nISM.AL    SWAMP    NATIONAL    WILDLIFE 
REFUGE 

Access  to  the  refuge  is  permitted  from 
sunrise  to  sunset  for  the  purpose  of 
nature  study,  photography,  hming  and 
sightseeing  subject  to  the  following  re- 
strictions. Travel  by  bicycle,  foot  or  canoe 
IS  permitted  on  established  roads  and 
ditches  within  the  refuge.  Boat  access  is 
permitted  by  way  of  navigable  waters 
connecting  Lake  Drummond  with  the 
intra-coastal  waterway  known  as  the 
Dismal  Swamp  Canal.  Access  by  motor 
vehicle  within  the  refuge  is  by  special  use 
permit.  Pets  are  permitted  if  on  a  leash 
not  over  10  feet  in  length 

Information  abo>it  the  refuge  area, 
compn.~ing  approximately  53.497  acre.s. 
located  m  the  cities  of  Suffolk  and 
Chesapeake.  Virginia,  and  in  Camden 
County  North  Carolina,  is  available  from 
the  Refuge  Manager.  Great  Dismal 
Swamp  National  Wildlife  Refuge,  Box 
349  Suffolk,  Virgmia  23434  or  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife 
Service.  One  Gateway  Center,  Suite  700. 
Newton  Comer.  Massachusetts  02158. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  recreation  on  wildlife  refuge 
areas  generally  which  are  set  forth  m 
Title  50.  Code  of  Federal  Regulations, 
Part  26  and  are  effective  through  De- 
cember 31,  1977 

William  C    .\she. 
Acting  Regional  Director. 
Fish  and  Wildlif''  Sen-ice 

January   5,    1977 
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RULES  AND  REGULATIONS 

sums,  skunks,  weasels  and  crows  Is  per- 
mitted in  accordance  with  the  season^ 
and  limits  established  by  the  Ulinois  De- 
naitment  of  Conservation.  The  area 
SSn  to  hunting  within  Crab  Orchard 
National  Wildlife  Refuge  is  designated 
bv  green  public  hunting  signs.  This  open 
area  is  delineated  on  a  map  available  at 
refuge  headquarters,  CarterviUe  Uh- 
nois  62918  and  from  the  Regional  Direc- 
tor U  S.  Fish  and  WUdlife  Service.  Fed- 
eral Building,  Fort  Snelling,  Twin  Cities, 
Minnesota  55111- 

The  provisions  of  this  special  regula- 
tion supplements  the  regulations  which 
govern  hunting  on  wildlife  refuges  gen- 
eraUy  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  Si. 
and  are  effective  through  January  lo. 

1978. 

Wayne  D.  Adams. 

Proyect  Manager  Crab  Orchard 

National  Wildlife  Refuge. 

January  4.   1977. 
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PART  32— HUNTING 

Crab  Orchard  National  Wildlife  Refuge. 
Illinois 

The  following  special  regulation  is 
Issued  and  is  effective  on  January  13. 
1977 

§  ,32.22      Speiial       rejculalions;       upland 
came;  for  individual  wUdlife  refufco 

areas. 

Illinois 
crab  orchard  national  wildlife 

REFUGE 

Public  hunting  of  pheasants,  squirrels, 
bobwhite  quail,  rabbits,  raccoons,  opos- 


PART  33— SPORT  FISHING 

Tlie  following  special  regulation  is  is- 
sued and  is  effective  on  January  13.  1977. 

R  33.5      Special    r»t:ulation»;    sport    <i«li- 
iMK ;  for  indi*  idiial  wildlife  ref uee*. 

Illinois 

CRAB    ORCHARD    NATIONAL    WILDLIFE 
REFtrCK 

Sport  fishing  on  the  Crab  Orchard  Na- 
tional Wildlife  Refuge,  Illinois,  is  per- 
mitted only  on  the  areas  designated  oy 
signs  as  open  to  fishing.  These  open 
areas  comprising  8,800  acres  are  deline- 
ated on  maps  available  at  the  refuuie 
headquarters  and  from  the  office  of  the 
Regional  Director.  U.S.  Fish  and  Wild- 
life Service.  Federal  Building,  Fort 
Snelling.  Twin  Cities,  Minnesota  55111 
Sport  fishing  shall  be  in  accordance  with 
all-  applicable  State  regulations,  subject 
to  the  following  special  conditions 

( 1  >  The  open  season  for  sport  fishing 
on  the  refuge  extends  from  January  1. 
1977  thru  December  31,  1577,  in  areas 
designated  on  Map  I  and  HI.  and  from 
March  15.  1977  thru  September  30,  1977. 
daylight  hours  only,  in  areas  designated 
on  Map  II:  except  bank  fishing  is  per- 
mitted from  the  Wolf  Creek  Road  and 
State  Highway  148  causeways,  during 
daylight  hours  from  January  1.  1977  thru 
December  31,  1977.  Boat  fishing  only  is 
permitted  between  Wolf  Creek  Road 
west  to  the  closed  portion  boundary  line 


1  CarterviUe    Road)    from    January    1. 
1977  thru  December  31, 1977. 

(2>  The  use  of  .boats  and  motors  is 
permitted,  except  that  use  of  a  boat  with 
a  motor  larger  than  ten  (10)  horse- 
power is  prohibited  on  Devils  Kitchen 
Lake  and  Little  Grassy  Lake. 

1 3  >  Snagging  for  carp,  buffalo,  fresh- 
water drum,  paddle  fish,  bowfln.  gar  and 
carpsucker  is  permitted  200  yards  down- 
stream from  the  Crab  Orchard  Lake 
Spillwav.  Fishermen  are  limited  to  one 
.1)  pole  and  line  device,  with  no  more 
than  two  (2)  hooks,  which  must  meas- 
ure at  least  '^2  Inch  from  hook  tip  to 
shank. 

<4i  Jug  fishing  in  the  closed  portion 
of  the  refuge  as  shown  on  Map  IT  east  of 
Wolf  Creek  Road  is  authorized  from 
March  15  thru  September  30.  Jugs  may 
be  left  in  the  lake  overnight.  Personnel 
are  not  authorized  in  the  area  during 
the  hours  of  darkness.  Jug  fishing  in  the 
open  portion  of  the  refuge  as  shown  on 
Map  I  west  of  the  boundary  (CarterviUe 
Road '  is  authorized  both  day  and  night. 
except  between  May  30,  1977  and  Sep- 
tember 5,  1977,  jug  fishing  is  authorized 
from  sunset  to  simrise  only.  Jugs  must 
be  removed  from  the  lake  at  sunrise  dur- 
ing this  period.  In  the  area  from  Wolf 
Creek  Road  west  to  the  closed  portion 
of  the  refuge  boundary  (CarterviUe 
Road'  jug  fishing  is  permitt^  from 
January  1-  1977  through  December  31. 
1977. 

(5)  Floating  trot  Unes  are  not  allowed 
in  the  open  portion  of  the  refuge  west 
of  the  boundary  (CarterviUe  Road)  dur- 
ing the  hours  of  dayUght  from  May  31. 
1977  through  September  6.  1977. 

(6)  Pishing  in  designated  ponds  in  the 
closed  portion  of  the  refuge  is  author- 
ized from  March  15,  1977  through 
September  .30.  1977.  during  daylight 
hours  only. 

(7)  The  minimum  legal  length  for 
Black  Bass  (Largemouth)  taken  from 
the  Crab  Orchard  Lake  is  14  Inches  or 
35-56  centimeter. 

The  provisions  of  this  special  regtila- 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  33. 
and  are  effective  through  December  31. 

1977. 

Wayne  D.  Adams. 
Project  Manager.  Craft  Orcttard 

National  WUdlife  Refuge. 

January  5.  1977. 
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proposed  rules 


This  section  of  th*  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  o#  rules  and  reguiattons.  The  purpose  of 
these  notices  Is  to  gh/e  interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

AgricuKural  Marketing  Service 

[7CFRPart967] 

IDocket  No.  AC)-«64-A31 

CELERY  GROWN  IN  FLORIDA 

Hearing  On  Proposed  Amendment  of 
Marketing  Agreement  and  Order 

Notice  is  hereby  given  of  a  pubUc  hear- 
ing to  be  held  February  1.  1977,  begin- 
ning at  9:00  a.m.,  local  time,  in  the  Flor- 
ida Fruit  and  Vegetable  Association  au- 
ditorium, 4401  East  Colonial  Drive,  Or- 
lando, Florida,  with  respect  to  proposed 
amendment  of  the  marketing  agreement 
and  Order  No.  967,  both  as  amended, 
regulating  the  handling  of  celery  grpwn 
in  Florida. 

The  hearing  is  caUed  pursusmt  to  the 
provisions  of  the  Agricultural  Market- 
ing Agreement  Act  of  1937.  as  amended 
1 7  U.S.C.  601  et  seq.) ,  and  the  applicable 
rules  of  practice  and  procediu-e  govern- 
ing the  formulation  of  marketing  agree  - 
ments  and  marketing  orders  i7  CFR 
Part  900) . 

The  purpose  of  the  hearing  is  to  re- 
ceive evidence  with  respect  to  the  eco- 
nomic and  marketing  conditions  which 
relates  to  the  proposed  amendment, 
hereinafter  set.  forth,  and  any  appro- 
priate modifications  thereof,  of  the  mar- 
keting agreement  and  order. 

The  proposed  amendment  would 
change  the  methods  of  determining  base 
quantities  and  establishing  a  reserve, 
add  a  pubUc  representative  to  the  com- 
mittee, add  production  research  author- 
ity to  the  existing  authority  for  market- 
ing research  and  development,  and  mtike 
several  other  minor  changes  In  existing 
sections. 

The  proposed  amendment  has  not  re- 
ceived the  approval  of  the  Secretary  of 
AgriciUture. 

Tlie  proposals  are  as  follows: 

Proposal  No.  1 
Amend  5  967.25  to  read  as  foUows: 
§  •)67.2.j      Eslablisliinonl     and     nieitiber- 

There  is  hei'eby  established  a  Florida 
Celery  Committee  consisting  of  16  mem- 
bars,  including  15  producer  or  handler 
! members  and  one  public  member  to  ad- 
minister the  terms  and  provisions  of  this 
part.  Each  shaU  have  a  respective  alter- 
nate who  shall  have  the  same  qualifica- 
tions as  the  member. 

Proposal  No.  2 
Amend  §  967.26  to  read  as  follows: 

■     '67.26       Kli^ibilit>.  "-. , 

Each  member  and  alternate  of  the 
committee,  except  for  the  public  mem- 


ber and  alternate,  shaU  be  at  the  time  of 
his  selection  and  during  his  term  of  of- 
fice, a  producer  or  handler,  or  an  officer 
or  employee  of  a  producer  or  handler  in 
the  group  for  which  selected.  The  pubUc 
member  shsiU  be  neither  a  producer  nw 
handler. 

Proposal  No.  3 

Amend  §  967.27  by  adding  a  new  para- 
graph (f)  to  read: 

§  967.27      Nominalii>ii>^. 

•  «  •  «  • 

if)  Tlie  members  of  the  committtee 
selected  by  the  Secretary  pursuant  to 
§  967.32  shaU  nominate  a  public  mem- 
ber and  alternate  member  of  the  com- 
mittee, which  persons  shaU  not  be  grow- 
ers or  handlers,  or  employees  of  grow- 
ers or  handlers.  Ttx  committee  shall 
recommend  rules  for  receiving  names  of 
persons  to  be  considered  for  nomination 
to  the  public  member  and  alternate  posi- 
tions. Rules  shall  also  be  recommended 
for  establishing  eligibility  of  persons 
nominated  to  the  pubUc  member  and 
alternate  positions.  TTie  persons  nomi- 
nated for  the  public  member  and  alter- 
nate positions  shaU  be  submitted  by  the 
incumbent  committee  to  the  Secretary 
by  July  1  of  each  year  together  with  In- 
formation deemed  pertinent  by  the  com- 
mittee or  as  requested  by  the  Secretary. 

Proposal  No    4 

Amend  §  967.37  to  read  as  foUows: 

§  967.37      Base  Quantities. 

(a)  Base  Quantities  shaU  be  deter- 
mined for  persons  with  existing  Base 
Quantities  as  of  December  15.  1976  as 
recorded  by  the  Florida  Celery  Com- 
mittee on  the  basis  of  the  greatest  niun- 
ber  of  crates  of  harvested  celery  sold  by 
them  or  on  their  behalf  during  any  one 
of  the  three  seasons,  1973-74  through 
1975-76. 

(b)  Periodically,  but  at  least  once  each 
five  years,  the  committee  shaU  review  the 
use  being  made  of  Base  Quantities  and 
recommend  to  the  Secretary  any  change 
in  the  formula  for  determining  Base 
Quantities  which  may  be  deemed  appro- 
priate. 

(c)  The  committee  may  recommend 
rules  pertaining  to  producers  who  wish 
to  obtain,  hold  or  transfer  Base  Quanti- 
ties or  Marketable  ADotments.  Such  rules 
shall  be  subject  to  the  approval  of  the 
Secretary  and  may  require  producers  to 
file  reports  and  information  with  respect 
thereto,  including  but  not  limited  to 
quantities  marketed  in  the  representa- 
tive period,  their  qualifications  as  pro- 
ducers, as  well  as  particulars  on  sale  and 
handling  of  celery  as  a  result  of  any 
Base  Quantities  or  Marketable  Allot- 
ments that  m.i\  be  issued  to  them. 


Id)  (1)  A  reserve  in  the  amount  ol 
six  percent  of  the  total  Base  Quantities 
shall  be  established  annuaUy.  Such  re- 
serve may  be  used  for  the  issuance  of 
Base  Quantities  to  new  producers  and 
adjustments  in  Base  Quantities  for  pro- 
ducers with  existing  Base  Quantities. 
with  50  percent  being  made  available  for 
new  producers  and  50  percent  available 
for  adjustments  for  producers  with  ex- 
isting Base  Quantities.  Any  unaUocated 
portion  of  the  50  percent  available  to  new 
producers  may  at  the  discretion  of  xhe 
committee  be  prorated  among  producers 
with  existing  Base  Quantities  on  nn 
equitable  basis. 

(2)  Base  Quantities  issued  to  new  pro- 
ducers shaU  be  permanent,  but  any  ad- 
jiistments  in  Base  Quantities  issued  to 
producers  with  existing  Base  Quantities 
shall  be  effective  for  one  season  only  and 
a  new  request  by  such  producers  for  ad- 
justment in  Base  Quantity  shall  be  sub- 
mitted each  season. 

'3)  The  committee  may  recommend 
rules  for  establishing  such  reserve  and 
for  procedures  whereby  persons  may  ap- 
ply for  Base  Quantities  thereunder.  Such 
rules  shall  be  subject  to  approval  by  the 
Secretary.  Rules  may  provide  for  oiien 
informal  hearings  by  the  committee  on 
applicants'  requests  and  may  establish 
guides  or  standards  for  equitable  and 
thorough  consideration  of  pertinent  fac- 
tors relating  to  each  case,  including  but 
not  limited  to  past  production  of  celery 
by  applicant,  acreage  planted,  aveiage 
yields,  the  production  capacity  of  tlie 
farm  or  land  the  applicant  expect-^  to 
use,  land,  labor,  and  equipment  avail- 
able to  applicant  for  celery  production 
econoftiic  and  marketing  factors,  and 
other  factors  deemed  pertinent. 

(4)  Each  person  filing  an  application 
hereunder  for  a  new  Base  Quantit\  or 
T^bdjustment  in  an  established  Ba.se  Quan- 
tity shall  be  notified  by  the  committee 
of  Its  determination  thereon.  Such  de- 
termination and  considerations  apper- 
taining thereto  shall  be  subject  to  review 
by  the  Secretary.  If  a  Base  Quantity  is 
Issued  to  an  applicant  hereunder,  the 
requirements  of  5  967.38 <c)  shall  then 
apply. 

<ei  A  condition  for  the  continuing 
validity  of  a  Base  Quantity  is  production 
of  celery  thereimder  in  a  propneiarj- 
capacity.  If  no  bcMia  fide  effort  is  made 
to  produce  ajid  seU  celerj-  thereunder  for 
two  consecutive  seasons  commencing 
with  the  1977-78  season,  the  Base  Quan- 
tity may  be  declared  invaUd  due  to  lack 
of  use  and  canceUed  at  the  end  of  the 
second  season  of  nonproduction.  The 
committee  shall  determine  criteria,  sub- 
ject to  approval  by  the  Secretory,  as  to 
whether  a  bona  fide  effort  has  been  made 
to  produce  and  seU  celery,  Including  one 
criteria   that  the   producer  must  have 
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sold  at  least  50  percent  of  each  of  hto 
seasonal  Marketable  Allotment*.  unleBS 
prevented  from  doing  so  by  acts  o<  Ood 
or  other  circumstanceB  beyond  hi* 
control. 

(f )  Annual  registration  (rf  Base  Quan- 
tity holders  will  be  required  no  later 
than  May  1.  Any  Base  Quantity  holder 
who  has  not  made  firm  and  substantial 
commitments  to  produce  celery  in  a 
proprietary  capacity  for  the  forthcoming 
season,  or  who  does  not  register  will 
have  his  Base  Quantity  eliminated  from 
the  calculations  in  determining  the  Uni- 
form Percentage.  However,  such  proce- 
dure will  not  cause  the  Base  Qiiantity 
holder  to  liee  his  Base  Quantity. 
Proposal  No.  5 

Amend  §  967.38  as  follows: 
1.  Amend  ptiragraph   (e)    and  add  a 
new  paragraph  (f )  to  read  as  follows: 

§  *)67.38     Marketable  .411olinenl«. 

•  •  •  • 

'  e)  The  first  37,500  crates  of  each  and 
every  producer's  Baae  Quantity  shall  be 
subtracted  from  both  tlfc  Marketable 
Quantity  and  total  Base  Quantities  when 
the  Uniform  Percentage  Is  calculated  In 
this  section  (§  967.38(a) ).  The  Uniform 
Percentage  for  the  first  37,500  crates  wUl 
always  be  100  percent  except  when  the 
Uniform  Percentage  calculated  In  tills 
section  (5  907.38(a) )  exceeds  100  percent 
in  which  event  the  higher  percent  shall 
be  used. 

*f)  Marketable  Allotments  shall  be  is- 
sued only  to  producers  who  have  reg- 
istered by  May  1  and  Indicated  arm  and 
substantial  commitments  for  the  produc- 
tion of  celery  in  a  proprietary  capacity 
for  the  forthcoming  season. 
Proposal  No.  6 

Delete  the  word  marketing  from  the 
section  heading  and  revise  the  first  sen- 
tence of  §  967.44  to  read  as  follows: 

§  967.1-1      Research  and  development. 

The  committee  may.  with  the  approval 
of  the  Secretary,  establish  or  provide  for 
the  establishment  of  projects  involving 
production  research,  marketing  research 
and  development  projects,  and  market- 
ing promotion  Including  paid  advertis- 
ing, designed  to  assist.  Improve  or 
promote  the  marketing,  distribution  and 
consumption  or  efficient  production  (rf 
celery.  •  •  • 

Proposal  No.  7 

Make  such  changes  as  may  be  neces- 
sary to  make  the  entire  marketing  agree- 
ment and  the  order  conform  with  «uiy 
amendment  thereto  that  may  result  from 
this  hearing. 

Copies  of  this  notice  of  hearing  and 
the  order  may  be  obtained  from  the 
Fruit  and  Vegetable  Division,  Agricul- 
tural Marketing  Service.  UA  Depart- 
ment of  Agriculture,  Washington,  D.a 
20250,  or  fnxn  "Marketing  Field  OlBce, 
Fruit  and  Vegetable  Division.  AMS.  UjS. 
Department  erf  Agriculture"  at  the  fol- 
lowing address:  Florida  Citrus  Mutual 
Bldffn  Room  204.  302  South  Massachu- 
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setts  Arenue,  P.O.  Box  9,  Lakeland,  Flor- 
id* 33802. 

Signed  at  Washlngtcm,  D.C.,  on  Janu- 
ary 10,  1977. 

WiXLiAic  T.  Manlkt, 
Deputy  Adminiatrator. 
Program  Operations. 

[PB  Doc.77-1131  rUed  l-12-77;8;45  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  298  ] 

[EDR-317;  Docket  No.  29792;  Dated:  January 
6,   19771 


CLASSIFICATION  AND  EXEMPTION  OF 
AIR  TAXI  OPERATORS 


Air  Taxi  Weight  Limitation  in  Hawaii 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  is  proposing  to  amend 
Part  298  of  its  Economic  Regulations  ( 14 
CFR  Part  298)  to  make  applicable  to 
air  taxi  operators  in  the  State  of  Hawaii 
the  aircraft  size  and  weight  limitations 
presently  applicable  in  the  other  forty- 
nine  states. 

The  purpose  of  the  proposal  Is  de- 
scribed in  the  Explanatory  Statement 
and  the  proposed  amendment  is  set  forth 
in  the  Proposed  Rule.  The  amendment 
Is  proposed  under  the  authority  of  sec- 
tions 204(a)  and  416  of  the  Federal  Avia- 
tion Act  of  1958,  as  amended,  72  Stat  743, 
711:   49  U.S.C.  1324,  1386. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  through  sub- 
mission of  twenty  (20)  copies  of  writ- 
ten data,  views,  or  arguments  pertaining 
thereto  addressed  to:  Docket  29792, 
Docket  Section,  CivU  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma- 
terial received  on  or  before  February 
28,  1977,  and  reply  comments  received  on 
or  before  March  15,  1977,  will  be  con- 
sidered by  the  Board  before  taking  final 
action  on  the  proposed  rule.  Copies  of 
such  documents  will  be  available  for  ex- 
amination by  Interested  persona  to  the 
Docket  Section  of  the  Board.  Room  711. 
Universal  Building,  1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.  upon 
receipt  thereof. 

Those  persons  plaimlng  to  file  com- 
ments and/or  rep^  comments  who  wish 
to  be  served  with  the  ctxnments  filed  by 
others,  and  are  willing  to  undertake  serv- 
ice of  their  ovm  comments  on  others, 
shall  file  with  the  Docket  Section  at  the 
above  address  by  January  24.  1977.  a  re- 
quest to  be  placed  on  the  service  list  to 
Docket  29792.  Ttie  service  Ust  will  be 
prepared  by  the  Docket  Section  and  sent 
to  the  persons  named  thereon.  The  per- 
sons on  the  service  list  are  to  serve  each 
other  with  their  comments  anchor  re- 
sponsive comments  at  the  time  of  filing, 
and  are  to  toclude  appropriate  proof  of 
service  (Rule  8(e) ,  14  CFR  302.8(e> )  with 
each  filtog. 

Individual  members  of  the  general  pub- 
lic who  wish  to  express  their  toterest  as 
consumers  by  participating  Informally  to 
this  proceeding  may  do  so  through  sub- 
mission at  comments  to  letter  form  to 
the  Docket  Section  at  the  address  todl- 


cated  above,  without  the  necessity  of  fil- 
ing additional  copies  there<rf. 

By  the  Civil  Aeronautics  Boexd. 

Phyllis  T.  Katix>k. 
Secretary. 

Explanatory  Statement 

Part  298  of  the  Board's  Econwnlc  Reg- 
ulations (14  CFR  Part  298)  provides  for 
the  classification  and  exemption  of  air 
taxi  operators.  In  the  "Part  298  Weight 
Limitation  Investigation,"  by  Orders  72- 
7-61  and  72-9-62,  the  Board  replaced  the 
then-existing      12,500     pound     takeoff 
weight  limitation  on  air  taxi  aircraft 
with  a  more  liberal  30  seat/7500  pound 
payload  restriction.'  Tills  change,  how- 
ever, was  made  applicable  only  to  air  taxi 
services     to     the     conttoental     United 
States.'  With  respect  to  air  taxi  opera- 
tions in  Hawaii,  the  Board  adopted  Ad- 
ministrative Law  Judge  Ruhlen's  flndtog 
that  retention  of  the  lower  weight  limi- 
tation was  necessary  to  protect  the  two 
Hawaiian  certificated  carriers,  Hawaiian 
Alrltoes,  Inc.  (Hawaiian)  smd  Aloha  Alr- 
Imes,  Inc.  (Aloha),  which  were  then  fi- 
nancially unstable  and  to  dango-  of  re- 
quiring subsidy.  The  Board  feared  that  a 
higher  capacity  limitation  would  enable 
air  taxis  to  tovade  the  largest  passenger 
markets  to  Hawaii  and  Impede  vigorous 
competition     between     Hawaiian     and 
Aloha. 


Island  Air  Transfer,  Ltd.  (lAT) ,  an  air 
taxi  cargo  operator  to  HawalL  has  now 
filed  a  rulemaking  petition  to  amend 
Part  298  to  conform  Hawaiian  air  taxi 
size  and  weight  limitations  to  those  ap- 
plicable to  the  other  forty-ntoe  states.* 
LAT  argues  that  there  Is  now  a  substan- 
tial public  need  for  larger  capacity  air 
taxi  service  to  both  cargo  and  passenger 
operaticHis  to  EawalL  With  respect  to 
cargo  operations,  lAT  contends  that  the 
larger  capacity  limitation  will  enable  air 
taxis  to  provide  services  not  now  avail- 
able from  the  certificated  carriers,  such 
as  tocreased  contatoerlzatlon,  larger 
noncontatoerlzed  shipments,  and  ex- 
pansion of  cargo  service  to  more  potats 
wlthto  Hawaii.  In  support  of  Its  position 
lAT  has  submitted  31  letters  from  Ha- 
waiian merchants  and  the  State  of  Ha- 
waii todicating  a  need  for  tocreased 
cargo  service.'  In  regard  to  passenger  op- 


•KR-748,  July  18,  1972.  S7  FB  14891.  M 
revised  by  KB-769,  September  15,  1972,  37 
PR  19609  and  by  KR-&46,  May  8.  1974,  39  PR 
16341. 

•Subsequently,  on  October  1,  1976.  tbe 
Board  amended  Part  298  to  conform  Alastun 
air  taxi  size  amd  weight  Umltatlona  to  thoee 
appUcable  In  the  continental  United  States. 
KRr-970.  November  5.  1976.  41  FR  44083. 

»IAT"«  petition  wa«  In  response  to  the 
Board's  statement  in  OrdfT  76-ft-49  that  the 
appropriate  context  for  a  reconsideration  of 
air  taxi  operations  In  Hawaii  was  a  rulemak- 
ing proceeding  rather  than  an  exemption  ap- 
pUcatlon.  EarUer.  In  Ordw  76-5-10.  «ie 
Board  had  denied  lAT's  application  for  ex- 
emption to  operate  a  DC-3  aircraft  for  cargo 
operations,  based  upon  a  negative  safety 
evaluation  of  lAT  oondxicted  by  the  Federal 
Aviation  Administration. 

•  The  letters  were  filed  with  lAT's  appUca- 
tion  for  exemption.  Docket  28808.  and  were 
lncori>orated  by  reference  In  lATs  petition 
for  rulemaking. 
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erations,  LAT  maintains  that  a  signifi- 
cant portion  of  the  traveling  public  will 
benefit  frcMn  larger  capacity  air  taxi 
service.  lAT  also  contends  that  the  cer- 
tificated carriers  will  not  be  seriously 
threatened  by  tocreased  air  taxi  capac- 
ity, since  those  carriers  do  not  serve 
many  of  the  markets  likely  to  be  affected 
by  greater  air  taxi  service  and  are  now 
financially  stronger  than  at  the  time  of 
the  Part  298  Investigation. 

Answers  to  LAT's  petition  were  filed  by 
Horizon  Air  Service.  Ltd.  (Horizon), 
Hawaiian,  and  Aloha.  Horizon,  the  larg- 
est commuter'  air  cargo  carrier  to 
Hawaii,  supports  the  petition  with  re- 
spect to  cargo  operations.  Horizon  mam- 
tatos  that  larger  capacity  cargo  service 
would  fill  a  need  not  presently  bemg  met 
in  Hawaii '  and  would  pose  no  significant 
economic  threat  to  the  certificated 
carriers. 

Hawaiian  and  Aloha  do  not  directly 
oppose  the  petition  on  economic  grounds 
but  Instead  contend  that  the  Board 
should  set  this  matter  for  evidentiary 
hearing.  Aloha  matotains  that  a  hear- 
ing Is  not  only  appropriate  but  required, 
m  light  of  the  Board's  definitive  position 
on  Hawaiian  air  taxi  operations  as  out- 
lined in  the  "Part  298  Investigation". 
Hawaiian  asserts  that  the  Board  cannot 
make  a  sound  decision  without  detailed 
economic  data,  which  Is  best  supplied 
in  an  evidentiary  proceeding.  Hawaiian 
therefore  requests  the  Board  to  specify 
the  issues  in  this  inquiry  in  detail.'  set 
down  the  matter  for  an  expedited  hear- 
tog  EOid  require  submission  of  certam 
Information  "  from  all  air  taxi  operators 
in  Hawaii. 

In  a  reply  to  the  answers  of  Hawaiian 
and  Aloha,  lAT  contends  that  the  re- 
quest for  a  formal  hearing  is  no  more 
than  a  delaying  tactic  and  that  such  a 
procedure  will  significantly  burden  the 
limited  resources  of  the  Hawaiian  air 
taxi  operators.  LAT  maintains  that  writ- 
ten comments  will  form  a  sufficient  basis 
for  an  informed  decision  by  the  Board. 

Upon  consideration  of  the  petition  and 
the  answers,  we  have  determined  to  ta- 
stitute  this  rulemaking  proceeding.  The 
Board  believes  that,  at  this  juncture, 
there  has  been  no  showmg  that  an  evi- 
dentiary hearing  is  either  legally  re- 
quired or  desirable,  stoce  lAT's  petition 
raises  no  issues  which  are  peculiarly 
suited  to  resolution  only  through  oral 
testimony  and  cross-exam toation.  There 
Ls,  of  course,  no  statutory  requirement, 
either  express  or  implied,  that  an  oral 


heartog  must  accompany  all  grants  of 
exemption  authority  made  pursuant  to 
section  416  of  the  Act  and  Part  298  of  the 
Board's  regulations.*  Nor  Is  the  Board 
obliged  to  employ  full-scale  evidentiary 
hearing  procedures  even  when  It  sig- 
nificantly expands  the  operattog  author- 
ity of  exempt  carriersj  so  long  as  the 
Board  has  an  adequate  basis  on  which  it 
can  fairly  make  the  requisite  find  togs, 
under  section  416  of  the  Act.  in  support  of 
its  determmation  that  such  expanded 
authority  should  be  granted  by  exemp- 
tion." Stoce  the  parties  will  have  an  op- 
portunity to  present  their  positions  fuUy. 
mcludtog  the  submission  of  relevant  eco- 
nomic data,  through  written  comments 
and  reply  comments,  it  now  appears  that 
an  evidentiary  hearing  in  this  instance 
would  be  an  unnecessary  burden  upon  all 
parties  and  the  Board.  In  any  event,  the 
question  of  the  need  for  any  sort  of  hear- 
ing can  better  be  examined  after  analysis 
of  the  written  submissions. 

With  regard  to  the  merits  of  lAT's 
petition,  we  have  tentatively  concluded 
that  our  reasons  for  adopting  a  larger 
capacity  air  taxi  limitation  in  the  con- 
tinental United  States  now  justify  a 
similar  relaxation  of  air  taxi  restrictions 
in  Hawaii.  At  the  outset,  we  note  that 
the  petition,  with  the  support  of  Hori- 
zon's answer,  has  presented  some  evi- 
dence— unchallenged  by  the  certificated 
carriers — of  a  public  need  for  expanded 
air  taxi  capacity.  Moreover,  both  Hawai- 
ian and  Aloha  have  experienced  steady 
traffic  growth  over  the  past  few  years 
and  are  financially  more  secure  than  at 
the  time  of  the  "Part  298  Investiga- 
tion." '■  Although  Hawaiian  aii-  taxi  traf- 
fic has  also  grown  since  1972.  air  com- 
muter operations  account  for  only  a 
small  fraction  of  the  total  passenger 
traflQc  within  Hawaii.'-  Consequently,  our 
tentative  conclusion  is  tliat  a  liberaliza- 
tion of  air  taxi  size  and  weight  restric- 
tions will  not  seriously  threaten  the  cer- 
tificated carriers. 

We  wish  to  emphasize,  however,  that 
our  conclusions  here  are  only  tentative. 


'  A  "commuter  air  carrier"  is  a  subclasslfi- 
catlon  of  air  taxi,  as  defined  In  i  298.2. 

*  Horizon  submitted  copies  of  15  letters 
from  Hawaiian  shippers  supporting  the  use 
of  larger  aircraft  for  air  taxi  cargo  services. 

■Suggested  Issues  include  (a)  the  form  of 
any  new  weight  limitation,  (b)  whether 
certificated  carriers  should  be  given  route 
protection  and  (c)  whether  separate  rules 
should  be  established  for  different  types  of 
operations,  (i.e.,  charter  vs.  scheduled, 
freight  vs.  passenger)  and  different  types  of 
equipment. 

"  Basically,  -all  air  taxis  would  be  required 
to  report  their  present  markets,  schedules 
and  traffic,  and  indicate  their  operating 
plans  If  permitted  to  use  larger  aircraft. 


•Eastern  Airlines,  Inc.  v.  CAB.  185  F  2d  426 
(D.C.  Clr.  1950).  dlsml&sed  as  moot,  341  US 
901    (1951). 

"■'  Air  Line  Pilots  Association  InternatlonHl 
V    CAB,  494  F.2d  1118  (D.C.  Clr    1974  ) 

"  At  the  time  of  the  Initial  Decision  In 
the  Part  298  Investigation  HawaUan  and 
Aloha  reported  gross  revenuee  of  t29.9  mU- 
lion  and  $16.7  million,  respectively  (12 
months  ended  June  1971),  whereas  their 
most  recent  Form  41  reports  show  gross 
revenues  of  $62.6  million  and  $43.8  million, 
respectively  (12  months  ended  September 
1976).  The  two  carriers  have  also  shown 
dramatic  increases  in  profitability:  In  June 
1971,  Hawaiian  and  Aloha  reported  net  losses 
of  $47,000  and  $2.2  million,  respectively, 
whereas  in  September  1976  they  reported 
net  Income  after  taxes  of  $15  million  and 
$468,000,  respectively. 

'2  In  the  12  months  ended  June  1976.  Ha- 
waiian air  commuters  generated  16  million 
revenue  passenger  miles  (Forms  298-C, 
Schedule  Tl,  June  1976),  compared  to  a 
combined  total  of  684  million  revenue  pas- 
senger miles  for  Hawaiian  and  Aloha  (Air 
Carrier  Traffic  Statistics.  Bureau  of  Accounts 
and  Statistics.  CAB,  June  1976). 


All  comments  will  be  carefully  considered 
before  final  action  Is  taken.  We  look  for- 
ward to  receivtog  cMistructive  comments 
from  the  certificated  carriers,  air  taxi 
operators,  other  organizations  and  tadl- 
vlduals  addressed  to  the  basic  issues  m 
this  proceedtog.  Specifically,  we  request 
that  the  comments  focus  upon  U\e  fol- 
lowing matters: 

1.  The  public  need,  if  any,  for  ex- 
panded capacity  air  taxi  cargo  and  jias- 
senger  service  to  Hawaii. 

2.  Anticipated  operating  plans  oi  air 
taxi  operators  to  the  event  that  air  la.xi 
restrictions  are  liberalized  as  hc.-e  pro- 
posed (at  m  markets  now  sen'ed  by  Ha- 
waiian and  Aloha,  and  >  b  >  to  otlier  Ha- 
waiian markets. 

3.  The  estimated  impact  of  liberalized 
air  taxi  restrictions  upon  the  certificated 
carriers. 

Accordingly,  it  is  proposed  to  amend 
Part  298  of  the  Board's  Economic  Regu- 
lations 1 14  CFR  Part  298  >  as  set  forth 
below : 

Proposed  Rule 

1.  Amend  §  298.2  by  revLsing  the  tiefini- 
tion  of  "large  aircraft "  to  read  a.^  fol- 
lows: 

§  298.2     l)<  tiiiiiiuiis. 

As  used  in  this  part: 

•  •  •  •  t 

'i*  "Large  aircraft"  means  any  air- 
craft havmg  a  maximum  passenger  ca- 
pacity of  more  than  30  seats  or  a  maxi- 
mum payload  capacity  of  more  than  7,500 
poimds:  Provided,  however,  That  for  the 
purposes  of  this  part,  large  aircraft  shall 
include  all  models  of  the  Convair  240. 
340,  and  440;  Martin  202  and  404:  F-27 
and  FH-227;  and  Hawker  Siddeley  748; 
and  shall  also  toclude  any  other  aircraft 
with  a  maximum  zero  fuel  weight  in  ex- 
cess of  35.000  pounds. 

•  •  •  •  « 

2.  Amend  S  298.31  U)  read  as  follows: 

§298.31       ."V-ope    of    »«'r>i<'e    aiui    ii|iiip- 
mrnt  autiiorizrd. 

Nothing  to  this  Part  shall  be  con- 
.■^ti-ued  as  authorizing  the  operation  of 
large  aircraft  in  air  transportation,  and 
the  exemption  provided  by  this  part  to 
air  taxi  operators  which  register  and  re- 
register with  the  Board  extends  only  to 
the  direct  operation  in  air  transporta- 
tion to  accordance  witli  the  limitations 
and  conditions  of  this  part  of  aircraft 
having  a  maximum  pa.ssenger  capacity  of 
30  seats  or  less  and  a  maximum  payload 
capacity  of  7.500  pounds  or  le.^s. 

IFR  Doc.77-1169  Filed  1    12   77  8  45  .im) 


1 14  CFR  Part  239  ] 

I  Docket  No.  302:32:  EDR-313A  | 

REPORTING  DATA  PERTAINING  TO 
FREIGHT  LOSS  AND  DAMAGE  CLAIMS 
BY  CERTAIN  AIR  CARRIERS  AND  FOR- 
EIGN ROUTE  AIR  CARRIERS 

Supplemental  Advance  Notice  of  Proposed 
Rulemaking 

January  10,  1977. 
By  EDR-315,  December  17,  1976,  the 
Board  Issued  a  Notice  of  Proposed  Rule- 
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making  in  this  proceeding  requesting 
comments  from  interested  persons  In 
response  to  its  proposal  to  modify  the 
definition  of  "Actual  shipper  loss,"  and 
reduce,  as  well  as  improve,  the  require- 
ments for  reporting  on  CAB  Form  239, 
'Report  of  Freight  Loss  and  Damage 
Claims."  January  24,  1977,  was  the  filing 
date. 

By  letter,  dated  January  6,  1977,  the 
Air  Transport  Association  of  America 
I  ATA>  has  requested  an  extentlon  of  the 
filing  date  for  comments  to  February  24, 
1977.  In  support  of  their  request,  the 
ATA  members  assert  that  due  to  unfore- 
seen problems,  subscribers  to  the  CAB 
Economic  Regulation  Reporting  Service 
have  not  yet  received  copies  of  this 
Notice  of  Proposed  Rule  Making.  ATA 
also  states  tliat  they  have  been  notified 
by  a  number  of  carriers  that  on  first 
reading,  there  are  some  significant  prob- 
lems in  the  proposal.  It  Is  felt  that  an 
industry  meeting  will  be  necessary  In 
order  to  develop  comments  that  will  be 
conistructive  and  of  use  to  the  Board  in 
Its  deliberations. 

No  previous  extension  of  time  has  been 
granted  in  this  proceeding,  and  it  does 
not  appear  that  the  granting  of  the  re- 
quested 30-day  extension  would  preju- 
dice any  party  to  this  proceeding.  In  the 
interest  of  receiving  the  views  of  all  in- 
terested persons,  the  undersigned  finds 
that  good  cause  has  been  shown  for  an 
extension  of  time  for  filing  comments. 

Accordingly,  pursuant  to  authority 
delegated  In  5  385.20(d)  of  the  Board's 
Organization  Regulations  (14  CFR 
385.20<d>>,  the  undersigned  hereby  ex- 
tends the  time  for  filing  comments  to 
February  24.  1977. 

(Sec  20Ka).  402  and  407  of  the  Federal  Avi- 
ation Act  of  1958.  as  amended.  7a  Stat  743, 
757,  766:  49  U  S  C.  1324,  1372.  1377.) 

Simon  J.  Eilenberc, 
Associate  General  Counsel. 

Rules  Division. 

IFR  Doc  77  1165  Piled  l-12-77;8:45  am] 

FEDERAL  TRADE  COMMISSION 
[16  CFR  Part  447] 

DISCLOSURE  REGULATIONS  CONCERN- 
ING RETAIL  PRICES  FOR  PRESCRIP- 
TION  DRUGS 

Comment  Period  Extended  Regarding 
Related  Supreme  Court  Decision 

On  June  4,  1975.  the  Federal  Trade 
Commission  published  a  proposed  trade 
regulation  rule  for  Disclosure  Regulations 
Concerning  Retail  Prices  for  Prescrip- 
tion Drugs,  40  Fed.  Reg.  24031  which,  if 
finally  promulgated,  would  preempt 
State  Laws  that  prohibit  or  unffilrly  re- 
strict the  advertising  of  prescription  drug 
price  information.  A  recent  dectslon  of 
the  United  States  Supreme  Court,  Vir- 
ginia State  Board  of  Pharmacy  v.  Vir- 
ginia Citizens  Consumer  Council,  44 
U.S.L.W.  4686  (U.S.  May  24.  1976),  may 
accomplish  that  result  by  First  Amend- 
ment protection. 

Because  of  this  prospect  the  Commis- 
sion, on  July  2.  1976,  invited  any  Inter- 


ested person  to  comment  prior  to  Novem- 
ber 30,  1976.  on  why  the  decision  to  Vir- 
ginia State  Board  of  Pharmacy  t.  Vir- 
ginia Citizens  Consumer  Council  cannot 
accomplish  by  First  Amendment  protec- 
tion what  the  Commission's  proposed  rule 
might  have  accomplished  by  preemption. 
The  Commission's  Staff  is  monitoring 
the  extent  to  which  restrictions  on  price 
advertising  of  the  type  proscribed  to  the 
mentioned  Supreme  Court  decision  are 
being  eliminated.  It  is  expected  ^at  the 
results  of  this  monitoring  effort  will  be 
placed  on  the  public  record  of  this  pro- 

To  allow  time  for  this  monitoring 
effort  the  period  for  the  receipt  of  addi- 
tional evidence  or  comment  on  the  need 
for  the  rule  in  the  light  of  the  Virginia 
State  Board  of  Pharmacy  decision  has 
been  extended  to  April  1.  1977.  Such  ma- 
terial should  be  sent  to  Henry  B.  Cabell. 
Presiding  Officer,  Federal  Trade  Com- 
mission. Washington,  DC.  20580  so  as  to 
be  received  no  later  than  April  1.  1977. 

Issued:  January  13,  1977. 

Henry  B.  Cabell, 
Presiding  Officer . 

I  FR  Dor  77   1 178  Piled  l-12-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 


INCOME  TAX 

Corporate  Separations 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  to  be  prescribed  by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretary  of  the 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention: CC-.UR.T,  Washington,  D.C. 
20224,  by  February  28,  1977. 

Pursuant  to  26  CFR  601.601(b).  desig- 
nations of  material  as  confidential  or  not 
to  be  disclosed,  contained  in  such  com- 
ments, will  not  be  accepted.  Thus,  per- 
sons submitting  written  comments  should 
not  include  therein  material  that  they 
consider  to  be  confidential  or  inappro- 
priate for  disclosure  to  the  public.  It  will 
be  presimied  by  the  Internal  Revenue 
Service  that  every  written  comment  sub- 
mitted to  it  in  response  to  this  notice  of 
proposed  rulemaking  is  intended  by  the 
person  submitting  it  to  be  subject  In  Its 
entiretly  to  public  Inspection  and  copy- 
ing in  accordance  with  the  procedures  of 
26  CFR  601.702id)  <9).  Any  person  sub- 
mitting written  comments  who  desires  an 
opportimity  to  comment  orally  at  a  pub- 
lic hearing  on  these  proposed  regulations 
should  submit  a  request,  in  writing,  to 
the  Commissioner  by  February  28.  1977. 
In  such  case,  a  public  hearing  will  be 
held,  and  notice  of  the  time,  place,  and 
date  will  be  published  In  a  subsequent 
Issue  of  the  Federal  Register,  unless  the 


person  or  persons  who  have  requested  a 
hearing  withdraw  their  requests  for  a 
hearing  before  notice  of  the  hearing  has 
been  filed  with  the  Office  of  the  Federal 
Recisteil  The  proposed  regulations  are 
to  be  issued  under  the  authority  con- 
tained in  sectiMi  7805  of  the  Internal 
Revenue  Code  of  1954  (68A  Stat.  917;  26 
use.  7805). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

This  document  contains  a  proposed 
amendment  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  imder  sections  355, 
relating  to  distribution  of  stock  and  se- 
curities of  a  controlled  corporation,  and 
346,  relating  to  partial  liquidation  de- 
fined, of  the  Internal  Revenue  Code  of 
1954. 

Section  355  provides  for  the  separation, 
without  recognition  of  gain  or  loss  to  the 
shareholders  and  security  holders,  of  one 
or  more  existing  businesses  formerly  op- 
erated, directly  or  indirectly,  by  a  single 
corporation.  SecticMi  355  applies  only  to 
the  separation  of  existing  businesses 
which  have  been  in  active  operation  for 
at  least  5  years  (or  a  business  which  has 
been  in  active  operation  for  at  least  5 
years  into  separate  businesses)  and 
which,  g«ierally.  have  been  owned  for 
at  least  5  years  by  the  corporation  mak- 
ing the  distribution  of  stock  or  of  stock 
and  securities. 

Section  355  provides  nonrecognition  of 
gain  or  loss  on  a  distribution  by  a  cor- 
poration of  stock  or  securities  of  a  con- 
trolled corporation  to  its  shareholders 
with  respect  to  Its  own  stock  or  to  its 
security  holders  in  exchange  for  Its  own  , 
securities  only  if  the  distribution  Is 
carried  out  for  purposes  germane  to  the 
business  of  the  corporations  and  only  if 
there  is  a  continuity  of  interest  In  all  or 
a  part  of  the  business  enterprise  by  those 
persons  who  were  the  owners  of  the 
enterprise  before  the  distribution.  In  ad- 
dition, section  355  does  not  apply  to  a 
transaction  which  has  been  used  princi- 
pally as  a  device  for  the  distribution  of 
earnings  and  profits  of  the  distributing 
corporation,  of  the  controlled  corpora- 
tion, or  of  both. 

In  order  to  qualify  under  section  355, 
the  distributing  corporation  must  dis- 
tribute all  of  the  stock  of  the  controlled 
corporation  which  it  owns,  or  at  least  an 
amoimt  of  the  stock  which  constitutes 
control  as  defined  in  section  368(c).  If 
a  part  of  either  the  stock  or  securities  is 
retained  by  the  distributing  corporation, 
it  must  be  established  to  the  satisfaction 
of  the  Commissioner  that  such  retention 
was  not  in  pursuance  of  a  plan  having  as 
one  of  its  principal  purposes  the  avoid- 
ance of  Federal  income  tax. 

The  proposed  amendment  contains 
two  major  changes  to  the  current  regu- 
lations. The  rules  under  section  355(a) 

(1)  (B).  relating  to  a  transaction  which 
was  used  principally  as  a  device  for  the 
distribution  of  earnings  and  profits,  have 
been  revised  to  describe  factors  which  are 
to  be  taken  into  account  ta_making  the 
determination  erf  whether  a'transactico 
was  such  a  "device".  The  rules  under 
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section  355(b) .  relaUng  to  active  conduct 
of  a  trade  or  business,  have  been  revised 
to  provide  for  the  separation  of  a  single 
business  consistent  with  the  holdings  in 
"Coady  v.  Commissioner,"  289  F.  2d  490 
<6th  Cir.  19611.  and  'United  States  v. 
Marett,"  325  F.  2d  28  i5th  Cir.  1963  •. 

Proposed  Amendment  to  the 
Regulations 

The  Income  Tax  Regulations  (26  CFR 
Part  1 )  under  section  355.  relating  to  dis- 
tribution of  stock  and  securities  of  a 
controlled  corporation,  and  346,  relating 
to  partial  liquidation  defined,  of  the  In- 
ternal Revenue  Code  of  1954  are  amended 
as  follows: 

Paragraph  1.  Sections  1.355-1  through 
1.355-4  are  amended  to  read  as  follows: 

§  1.355—1      Disiribuiion  of  •^took  and  w- 
curities  of  a  conlrolled   rorporation. 

'a)  Application  of  section.  Section  355 
provides  for  the  separation,  without 
recognition  of  gain  or  loss  to  the  share- 
holders and  security  holders,  of  one  or 
more  existing  businesses  formerly 
operated,  directly  or  indirectly,  by  a 
single  corporation.  It  applies  only  to  the 
separation  of  existing  businesses  which 
have  been  in  active  operation  for  at  least 
5  years  (or  a  business  which  has  been  in 
active  operation  for  at  least  5  years  into 
separate  businesses) ,  and  which,  in  gen- 
eral, have  been  owned,  directly  or  in- 
directly, for  at  least  5  years  by  the 
corporation  making  the  distribution  of 
stock  or  of  stock  and  securities.  For  the 
purpose  of  section  355,  stock  rights  or 
stock  warrants  are  not  included  in  the 
term  "stock  and  securities". 

(b)  Type  of  separations.  Section  355  is 
concerned  with  two  general  types  of 
separations.  The  first  is  the  distribution 
of  the  stock  of  an  existing  corporation. 
The  second  is  the  distribution  of  the  stock 
of  a  corporation  holding  assets  of  a 
business  previously  operated  by  the  dis- 
tributing corporation.  In  both  cases,  sec- 
tion 355  contemplates  the  continued 
operation  of  the  business  or  businesses 
existing  prior  to  the  separation, 

§  1.355—2     Limilation.«. 

'a)  Property  distributed.  In  order  for 
section  355  to  apply,  the  property  dis- 
tributed must  consist  solely  of  stock,  or 
stock  and  securities,  of  a  controlled  cor- 
poration. If  additional  property  'includ- 
ing an  excess  principal  amount  of  secu- 
rities received  over  securities  surren- 
dered is  received,  see  section  356. 

<b)  Business  purpose  and  continuity  of 
interest. — (D  In  general.  A  distribution 
by  a  corporation  of  stock  or  securities  of 
a  controlled  corporation  to  its  share- 
holders with  respect  to  its  own  stock  or  to 
its  security  holders  in  exchange  for  its 
own  securities  will  not  qualify  under  sec- 
tion 355  where  carried  out  for  purposes 
not  germane  to  the  business  of  the  cor- 
porations. The  principal  reason  for  this 
requirement  is  to  provide  nonrecogni- 
tion treatment  only  to  those  distributions 
or  exchanges  of  stock  or  securities  of  the 
controlled  corporation  which  are  incident 
to  such  readjustment  of  corporate  struc- 
tures as  is  required  by  business  exigencies 
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and  which  effect  only  a  readjustment  of 
continuing  interests  in  property  under 
modified  corporate  forms.  Depending  up- 
on the  facts  of  a  particular  case,  a  share- 
holder purpose  for  a  transaction  may  be 
so  nearly  coextensive  with  a  corporate 
business  purpose  as  to  preclude  any  dis- 
tinction between  them  In  such  a  case, 
the  transaction  is  carried  out  for  pur- 
poses germane  to  the  business  of  the 
corporations.  On  the  other  hand,  if  a 
transaction  is  motivated  solely  by  the 
personal  reasons  of  a  shareholder,  for 
example,  if  a  transaction  is  undertaken 
solely  for  the  purpose  of  fulfilling  the 
personal  planning  purposes  of  a  share- 
holder, the  dL<;tribution  will  not  qualify 
under  section  355  since  it  is  not  carried 
out  for  purposes  germane  to  the  business 
of  the  corporations.  Section  355  con- 
templates a  continuity  of  interest  in  all 
or  part  of  the  business  enterprise  on  the 
part  of  those  persons  who.  directly  or 
indirectly,  were  the  owners  of  the  enter- 
prise prior  to  the  distribution  or  ex- 
change. For  rules  with  respect  to  the 
requirement  of  a  business  purpose  for  a 
transfer  of  assets  to  a  controlled  corpora- 
tion in  connection  with  a  reorganization 
described  in  section  368<a)(l)(Di.  see 
5  1.368-l(b». 

<2)  Examples.  The  provisions  of  para- 
graph (bMi)  of  this  section  may  be  il- 
lustrated by  the  following  examples: 

Example  (1).  Corporation  P  Is  engaged  in 
the  production,  transportation,  and  refining 
of  petroleum  products.  In  1962.  P  acquired 
all  of  the  properties  of  corporation  S,  which 
was  aleo  engaged  In  the  production,  transpor- 
tation, and  refining  of  petroleum  products. 
In  1968.  as  a  result  of  anti-trust  litigation. 
P  was  ordered  to  divest  itself  of  all  proper- 
ties acquired  from  S.  P  proposes  to  transfer 
the  assets  acquired  from  S  to  a  new  corpo- 
ration and  to  distribute  the  stock  of  such 
new  corporation  to  its  shareholders  In  view 
of  the  divestiture  order,  the  distribution  of 
the  stock  of  the  new  corporation  to  the 
shareholders  of  P  will  be  considered  to  have 
been  carried  out  for  a  real  and  substantial 
nontaix  reason  germane  to  the  business  of 
the  corporations. 

Example  t2).  Corporation  R  owns  and  op- 
erates two  mens  retail  clothing  stores  The 
outstanding  stock  of  R  is  owned  equally  by 
two  brothers,  A  and  B,  and  P,  their  father, 
who  does  not  take  an  active  part  in  the  retail 
clothing  business.  A  and  B  no  longer  can 
agree  on  major  decisions  affecting  the  opera- 
tion of  the  corporation  Corporation  R  pro- 
pose? to  transfer  one  store  to  a  new  corpo- 
ration and  distribute  66.7  percent  of  the 
stock  of  such  new  corporation  to  one  brother 
in  exchange  for  aU  of  his  R  stock  The  other 
33  3  percent  of  the  stock  of  such  new  corjx)- 
ration  will  be  exchanged  for  one-half  of  P's 
stock  of  corporation  R  In  view  of  the  dis- 
agreement between  managing  shareholders, 
the  distribution  of  the  stock  of  the  new  cor- 
poration Will  be  considered  to  have  been 
cirried  out  for  a  real  and  subnantial  non- 
tax reason  germane  t-j  the  business  of  the 
corporations. 

Example  t3).  Corporation  T  is  engaged  in 
the  manufacture  and  .sale  of  children's 
novelty  toys.  It  also  manufactures  and  sells 
candy  and  candy  products  The  shareholders 
wish  to  separate  the  candy  business  from  the 
ri.sks  and  vicissjtvides  of  the  novelty  toy  busi- 
ness. It  is  propa^ed  that  the  assets  and  ac- 
tivities associated  with  the  toy  business  be 
transferred  to  a  new  corporation,  the  stock 
of  which  would  then  be  distributed   to  Ts 
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shareholder.  The  piirpase  of  protecting  the 
candy  business  from  the  risks  of  the  novelty 
toy  business,  which  is  fulfilled  when  the 
novelty  toy  a.ssets  and  activities  are  trans- 
ferred to  the  new  corporation,  does  not  satisfy 
the  requirement  there  be  a  substantial  non- 
tax reason,  germane  to  the  business  of  the 
corporation,  for  the  rti.stribution  of  the  stock 
of  the  new  corporation  to  the  shareholders. 
Example  (4i  The  fa:Ls  are  the  same  as  in 
example  (3i  except  thai  T  also  requires  out- 
ride financing  in  order  to  substantially  ex- 
pand Its  candy  business  As  a  condition  of 
the  loan,  in  order  to  prevent  the  potential 
diversion  of  funds  to  liie  toy  business  the 
lender  requires  the  beparation  of  the  candy 
biisines.s  and  the  novelty  toy  business  and  the 
distribution  of  the  stock  of  the  novelty  toy 
corporation  to  the  shareholders  The  lend- 
ers requirement*  are  based  up>on  customary 
business  nractice  In  this  case,  the  distribu- 
tion of  the  stock  of  the  novelty  toy  cor- 
poration to  the  shareholders  will  be  consid- 
ered to  have  been  carried  out  for  purposes 
germane  to  the  bu.siness  of  the  corporations. 

'c)  Device  for  distribution  of  earnings 
and  profits — (1>  In  general.  Section  355 
does  not  apply  to  a  transaction  which 
has  been  used  principally  as  a  device  for 
the    distributoin    of    the    earninps    and 
profits  of  the  distributing  corporation,  of 
the  controlled  corporation,  or  of  both. 
The  Code  recognizes  that  a  tax-free  dis- 
tribution of  the  stock  of  a  controlled 
corporation   presents   an   extraordinary 
potential  for  tax  avoidance  by  placing 
the  shareholders  of  the  distributing  cor- 
poration  in   a   position   whereby,    as   a 
consequence  of  the  subsequent  sale  of 
stock  or  the  liquidation  of  either   the 
distributing  corporation  or  the  controlled 
corporation,  they  can  avoid  the  dividend 
provisions  of   the  Code.   A  distribution 
which  is  pro  rata  or  substantially  pro 
rata  among  the  shareholders  of  the  dis- 
tributing corporation  presents  the  great- 
est potential  for  the  withdrawal  of  earn- 
ings and  profits  and  is  more  likelv  to  be 
undertaken  principally  as  a  device  for 
the  distribution  of  earnings  and  nrofits. 
Whether  a  transaction  which  has  the  po- 
tential for  the  distribution  of  earnings 
and  profits  was  used  principally  as  such 
a  device  shall  be  determined  from  all  the 
facts    and    circumstances.    Among    the 
factors  to  be  considered  are  those  factors 
described  in  paragraph  (c>   <2)  and  <3t 
of  this  section.  However,  in  any  case  in 
which   a   distribution    with    respect    to 
each  distributee  would  be  treated  as  a 
redemption    to    which    section    302<a) 
would  apply  if  it  were  taxable,  the  trans- 
action is  not  ordinarily  considered  to  be 
a  device  for  the  distribution  of  earnings 
and  profits.  For  purposes  of  the  preced- 
ing sentence,  section  302(c)  *2)  < At  shall 
be  applied  without  regard  to  clauses  <iii 
and  <iii».  Further,  if,  on  the  date  of  the 
distribution,  no  part  of  a  distribution  of 
money  by  Uie  distributing  corporation, 
the  controlled  corporation,  or  any  corpo- 
ration controlled,  directly  or  indirectly, 
by  either  of  such  corporations  could  have 
been  taxable  as  a  dividend  as  defined  in 
section   316   because  of  the  absence  of 
earnings  and  profits,  the  transaction  is 
ordinarily  not  considered  to  be  such  a 
device. 
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(2)  Subsequent  a^.-s  of  stoc>r  If  pur- 
suant to  an  arran«.::-.ent  negotiated  or 
agreed  upon  befon-  the  distribution.  -0 
percent  or  more  of  Ui-  ,tock  of  eitner  the 
dwtnbutir.:,'corpora':on  or  the  controlled 

corporation  i-  to  hf  Mjld  or  exrhaiified 
after   the  distribution,   the  dLstnbution 
will   be   considered    to   have   been    u.-^ed 
principally  a.  a  device  for  the  distribu- 
tion of  earning,  and  profits  of  the  distrib- 
uting   corporation,    the    controlled    cor- 
poration, or  both   If.  pur-uaat  to  such  an 
arra:v  eme.'.t.  uart  or  ail  of  Uir>  .-e^^uniies 
or  les^  than  :0  percent  of  the  .^tock  of 
either  corporation  is  to  be  sold  or  ex- 
changed after  the  distribution,  this  fact 
will  be  considered  a.-,  Mih.,tantial  evidence 
that    the    tran.^artion    wa5    used    prin- 
cipallv  as  such,  a  device.  For  purposes  of 
thi>  Hibparasrapii.  the  term    exchange 
does  not  include  an  exciiautie  of  stock 
or  securities  in  a  tax-free  tran.-action  in 
uhich  no  gam  or  loss  ts  recotsnized  or  m 
which  an  ln.^ub^tantlal  amount  of  sam 
is  recoijni/ed    .\  -ale  is  always  pursuant 
to  an  arransiement  negotiated  or  aijreed 
upon  before  the  di.>tiibutioii    vvhen  en- 
forceable risht^  to  buy  or  sell  exist  before 
such  distribution  If  a  sale  was  discn.^.sed 
by  the  buyer  and  the  seller  before  the 
di>trifcution   and   was  reasonably   to  be 
anticipated   b-.    both   parties,  such   sale 
jiiall  ordinarily  be  considered  as  made 
pursuant  to  an  .irrangement  negotiated 
or  at; reed  upon  befoi-e  the  distribution 

Whether  or  not  a  .sale  Is  negotiated  or 
ameed  upon  prior  to  the  distribution,  the 
fact  of  any  sale  of  stock  or  securities  shall 
be  taken  into  account  with  otlier  evidence 
in  deierminint;  whether  a  transaction 
was  used  principally  as  a  device  for  the 
distribution  of  earnings  and  profits. 

<3i  Sat ure  and  use  of  assets. — U)  Gen- 
eral. In  determining  whether  a  transac- 
tion was  u.-.ed  puncipally  as  a  device  for 
the  distribution  of  earnings  and  profits 
of  the  distributing  corporation,  the  con- 
trolled corporation,  or  both,  considera- 
tion v.  ill  be  mven  to  the  nature,  kind,  and 
amount  of  the  a---ets  of  both  corporations 
'  and  corporator.,  controlled  by  them  un- 
mediately  after  the  tran.sactions  and  to 
the  use  of  --uch  assets  by  such  corpora- 
tions 

iji'  NeK  trade  or  business.  It  a  sub- 
stantial portion  of  the  assets  of  any  post- 
distribution  corporation  consists  of  a 
trade  or  busme-s-s  acquired  within  the  5- 
year  period  ending  on  the  date  of  the  dis- 
tribution m  a  transaction  in  whicii  the 
basis  of  .-uch  assets  was  not  deternvi-.ed 
in  uhole  or  in  part  by  reference  to  the 
transferor  s  basis,  this  will  be  con.Mdeved 
as  evidence  that  the  transaction  wa,  u-^ed 
prir.cipally  as  a  device  for  the  dLstnbi;- 
tioii  of  earnine'-  and  profits. 

'HP  Liquid  a^-sets.  The  transfer  or 
retention  of  ca>h  or  liquid  assets  for 
example,  securities  and  accounts  receiv- 
able' winch  IS  not  related  to  the  rea.son- 
able  needs  of  the  business  of  the  trans- 
feree or  retainuiii  corporation  will  be 
considered  as  evidence  that  the  trans- 
action was  used  principally  as  a  de'.n  •? 
for  the  distribution  of  earnings  a:-.d 
profits. 
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'iv  Rrlated  function.  In  certain  cases 
the  relationship  between  the  nature  and 
use  of  the  assets  of  the  distributing  cor- 
poration and  the  controlled  corporation 
will   be   considered   as  evidence   that   a 
transaction   was   used   principally   as   a 
device  for  the  distribution  of  earnin^is 
and  profits.  For  example,  where  the  prin- 
cipal function  of  one  corporation  before 
the  trar.saction  is  to  perform  services  for 
or  supply  technical  or  research  data  to 
tl'.e    other    corporation,    and    after    the 
transaction   that  corporation  continues 
to  function  on  the  same  basis,  this  would 
be  considered  as  evidence  that  tne  trans- 
action  was  used  principally  as  such   a 
device  Thus,  in  example    9'  of  S  1.355-3 
•  c.  involving  a  controlled  corporation 
operating  a  coal  mine  for  the  sole  pur- 
pose of  satisfying  the  requirements  of  the 
parent  steel  corporation  bet  ore  the  trans- 
action  If  the  coal  mining  busmes-s  con- 
tinued to  operate  on  the  same  basis  after 
the  transaction,  this  fact  would  be  con- 
sidered as  evidence  that  the  distribution 
ot  the  stock  of  the  coal  mining  corpora- 
tion m  example  '  9 '  is  principally  a  dev  ice 
for    tl'.e    distribution    of    earnings    and 
profits  Similarly,  m  a  tran.-action  which 
separates  the  manufacturitit;  and  sales 
0!:erations,  as  in  example    8'  of  §  1.355-3 
'C  ' .  if  the  .sales  corporation  merely  func- 
tions   as    the    exclusive    agent    for    the 
manufacturing    corporation    after    the 
transaction,  this  fact  would  be  considered 
as   evidence   that    the   transaction    was 
principally  a  device  for  the  distribution 
of  earnings  and  profits. 

4  Eramplps  The  provisions  of  this 
paruar.iph  'C  may  be  illustrated  by  the 
following  examples: 

Exa'n;):r  fli  Corporation  W  has  engaged 
m  the  commercial  banking  business  m  Slate 
N  for  20  years.  The  stock  of  W  is  owned 
equallv  bv  individuals  A.  B.  and  C  3ix  year-, 
ago  W  organized  corporation  X  an  a  wholly- 
owned  subsidiary  to  offer  computerized 
b-okkeepmg  service-  to  the  public  W  and  X 
have  ^ub.-tantial  arr-imulated  earnings  and 
p-  fi'.  State  N  h.i-  recently  amended  Us 
!)a:.K:'.;f;  Uf.v.s  to  provide  that  commercial 
ba'.k-  uperatlna  iii  N  may  not  offer  com- 
puterised bcokkeep:ng  services  directly  or 
through  a  subsidiary  D,  an  individual,  ha.' 
n^'ered  to  purchase  the  stock  of  X  At  a 
stockholders-  meeti:-.g  the  offer  wa.-  rejected 
a'-d  It  was  decided  t  ■>  distribute  the  .stock  ot 
X  pro  rata  to  A.  B.  and  C  After  the  meeting 
and  before  the  distribution.  A.  B.  and  C 
a"-eed  tr>  sell  D  one-half  of  X  stcck  the', 
•.^"e'-e  to  receive  in  the  distribution  Notwith- 
standintr  the  existence  of  a  corporate  busi- 
ness reason  for  the  distribution  of  the  st-ick 
of  X  'he  distribution  will  be  considered  'c 
have  been  used  pr:;.clpalir  a-  a  device  fnr 
the  distribution  of  earning';  and  profl',  oi 
w 

Erwiple  i2i  Assume  the  same  facts  a.s  in 
example  d)  except  that  A.  B.  and  C  did  not 
auree  to  sel  any  of  the  X  stock  they  were 
to  receive  to  D.  At  the  shareholders'  meet- 
mc  i;  was  decided  to  transfer  cash  to  X  be- 
fore making  tl>e  pro  rata  distribution  The 
an^uunt  of  cash  transferred  substantially 
exceeded  the  rea.sonable  business  need.s  ol 
X  After  the  distribution  A  and  B  agre«d  tc 
sell  t'l  E  an  u.dlvidual.  one-half  of  their  X 
stock  Notwithstanding  the  existence  of  a 
corp.j.-.ite  busine.ss  purpose  for  the  distribu- 
tion   the   transaction  will   be  considered   tc 


have  been  used  principally  as  a  device  for 
the  distribution  cf  earnings  and  profits  be- 
cause of  the  transfer  of  cash  to  X  and  the 
subsequent  sale  of  X  stock  by  A  and  B. 

id'  Stock  and  securities  distributed. 
The  distributing  corporation  must  dis- 
tribute: 

(1 '  All  of  the  stock  and  securities  ot 
the  controlled  corporation  which  it  owns, 
or 

(2'  At  least  an  amount  of  the  stock 
which  constitutes  control  as  defined  in 
section  368c'.  In  such  case  all.  or  any 
part,  of  the  securities  of  the  controlled 
corporation  may  be  distributed. 

Where  a  part  of  either  the  stock  or  secu- 
rities is  retained  under  paragraph  (dM2> 
of  this  section,  it  must  be  established  to 
the  satisfaction  of  the  Commissioner  that 
such  retention  was  not  in  pursuance  of  a 
plan  having  as  one  of  its  principal  pur- 
poses the  avoidance  of  Federal  income 
tax.  Ordinarily,  the  business  reasons  <  as 
distinguished  from  the  desire  to  make  a 
distribution  of  the  earnings  and  profits) 
which  support  a  distribution   of   stock 
and  securities  of  a  controlled  corporation 
under  paragraph  ib)  of  this  section  will 
require  the  distribution  of  all  of  the  stock 
and  securities.  If  the  distribution  of  all  of 
the  stock  and  securities  of  a  controlled 
corporation  would  be  treated  to  any  ex- 
tent as  a  distribution  of  'other  property" 
under  section  356.  this  fact  does  not  tend 
to  establish  that  the  retention  of  any  of 
such  stock  and  securities  is  not  in  pur- 
suance of  a  plan  having  as  one  of  its 
principal  purposes  the  avoidance  of  Fed- 
eral income  tax 

le'  Principal  amount  of  securities. — 
il-  Securities  received.  Section  355<a) 
.1.  is  not  applicable  if  the  principal 
amount  of  securities  received  exceeds 
the  principal  amount  of  securities  sur- 
rendered or  if  securities  are  received  and 
no  securities  are  surrendered.  In  such 
cases,  see  section  356. 

(2'  Only  stock  received.  If  only  stock 
IS  received  in  a  transaction  to  which 
section  355  is  applicable,  the  principal 
amount  of  securities  surrendered,  if  any. 
and  the  par  or  stated  value  of  stock  arc 
not  relevant  to  the  application  of  such 
section. 

(fi  Period  of  ounership.—<.l>  Other 
property.  For  the  purposes  of  determin- 
ing whether  gain  or  lo.ss  will  be  recog- 
nized upon  a  distribution,  stock  of  a  con- 
trolled corporation  acquired  in  a  trans- 
action m  which  gain  or  loss  is  recognized. 
in  whole  or  in  part  '  other  than  a  trans- 
action described  in  H.355-3ibt(4Mii)  ) 
within  the  5-year  period  ending  on  the 
date  of  the  distribution  of  such  stock  is 
treated  as  'other  property.  '  Section  355 
does  not  apply  to  a  transaction  which 
includes  a  distribution  of  such  stock.  See 
section  356.  The  stock  so  acquired  is 
"stock",  however,  for  the  purpose  of  the 
requirements  respecting  the  distribution 
of  stock  of  such  controlled  corporation 
provided  in  section  355<a>ilHD>. 

i2»  E-varnplc.  Paragraph  (f  >  <1>  of  this 
section  may  be  illustrated  by  the  follow- 
ing e:;ample 
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Example.  Corporation  A  has  held  85  of  the 
100  outstanding  shares  of  the  stock  of  cor- 
poration B  for  more  than  5  years  on  the 
date  of  distribution.  Six  months  before  such 
date,  it  purchased  10  shares  of  such  stock 
If  all  of  the  stock  of  the  controlled  corpora- 
tion owned  by  A  is  distributed,  section  355 
Is  not  applicable  to  such  distribution  since 
the  10  shares  would  represent  "other  prop- 
erty." See.  however,  section  356  If.  how- 
ever, for  proper  business  reasons  it  is  decided 
to  retain  some  of  the  stock  of  B.  then  the 
determination  of  the  amount  of  such  stock 
which  must  be  distributed  under  section 
355(a)(1)(D)  in  order  to  constitute  a  dis- 
tribution to  which  section  355  is  applicable 
must  be  made  by  reference  to  all  of  the  stock 
of  the  controlled  corporation  including  the 
10  shares  acquired  6  months  b?fore  such 
date  and  the  5  shares  owned  by  others.  Simi- 
larly, if,  by  the  use  of  any  agency,  the  dis- 
tributinc;  corporation  acquires  any  stock  of 
the  controlled  ccrporaticn  within  the  5-year 
period  ending  on  the  date  of  distribution  m 
a  transaction  in  which  gam  or  less  is  recog- 
nized in  whole  or  In  part,  for  example,  where 
another  subsidiary  purchases  such  stock. 
such  stock  will  be  treated  as  "other  property." 
If  A  had  held  only  75  of  the  100  outstanding 
shares  of  stock  of  B  for  more  than  5  years 
on  the  date  of  distribution  and  had  pur- 
chased the  remaining  25  shares  6  months  be- 
fore such  date,  neither  section  355  nor  sec- 
tion 356  would  be  applicable. 

(g)  Active  conduct  of  a  trade  or  busi- 
ness. The  rules  of  section  355 ib)  and 
S  1.355-3  relating  to  the  active  conduct 
of  a  trade  or  business  must  be  satisfied. 

§  1.355—3      .\clive  conduci  of  a  trade  or 
business. 

<a)  Requirements  as  to  active  busi- 
ness— <1)  In  general. —  (ii  Application  of 
section  355.  Under  section  355ibMl),  a 
distribution  of  stock  or  securities  of  a 
controlled  corporation  is  subject  to  sec- 
tion 355<a»  only  if: 

(A)  The  distributing  corporation  and 
the  controlled  corporation  are  each  en- 
gaged in  the  active  conduct  of  a  trade  or 
business  immediately  after  the  distribu- 
tion of  stock  or  securities  of  the  con- 
trolled corporation  (section  355(b)(1) 
(A) )^or 

(B)  Immediately  before  the  distribu- 
tion the  distributing  corporation  had  no 
assets  other  than  stock  or  securities  in 
the  controlled  corporations  and  each  of 
the  controlled  corporations  is  engaged 
in  the  active  conduct  of  a  trade  or  busi- 
ness immediately  rafter  the  distribution 
(section  355(b)  (1)  (Bi  ».  in  connection 
with  the  requirement  of  "no  assets'"  a  de 
minimis  rule  is  applicable. 

(il)  fiampZes.  Paragraph  ia)(li(i)  of 
this  section  may  be  illustrated  by  the  fol- 
lowing examples : 

Example  (1).  Corporation  A.  prior  to  the 
distribution,  is  engaged  in  the  active  conduct 
of  a  trade  or  buslnefs  and  owns  all  of  the 
stock  of  corporation  B  which  also  is  engaged 
In  the  active  conduct  of  a  business  A  dis- 
tributes all  of  the  stock  of  B  to  its  share- 
holders, and  each  corporation  continues  the 
active  conduct  of  its  business.  The  active 
business  requirement  of  section  355(b)(ll 
(A)  le  satisfied. 

Example  l2}.  The  facts  are  the  same  as  In 
example  1 1 ) ,  except  that  A  transfers  all  of 
Its  assets  except  the  stock  of  B  to  a  new  cor- 
poration In  exchange  for  all  of  the  new  cor- 
poration's stock  and  transfers  the  stock  of 


both  conliolled  corporations  to  its  share- 
holders The  active  business  requirement  of 
section  355(b)  (1)  (B)   is  satisfied. 

tb)  Active  conduct  of  a  trade  or  busi- 
ness defined. —  ( 1)  In  general.  Section  355 
ibM2l  provides  rules  for  determining 
whether  any  corporation  is  treated  as 
engaged  in  the  active  conduct  of  a  trade 
or  business  for  purposes  of  ascertaining 
whether  the  distributing  corporation  and 
the  controlled  corporation  meet  the  re- 
quirements of  section  355ib)(li.  Under 
section  355(bM2>iA).  a  corporation  is 
treated  as  engaged  in  the  active  conduct 
of  a  trade  or  business  if  it  is  itself  en- 
gaged in  such  a  trade  or  business  or  if 
substantially  all  of  its  assets  consist  of 
the  stock  and  securities  of  a  corporation 
or  corporations  controlled  by  it  (imme- 
diately after  the  distribution)  each  oV 
which  is  engaged  in  the  active  conduct 
of  a  trade  or  business. 

(2 1  y4cfii'e  conduct  of  trade  or  business 
immediately  after  distribution. — (j) 
General  For  purposes  of  section  355(b). 
a  corporation  shall  be  treated  as  engaged 
in  the  "active  conduct  of  a  trade  or  busi- 
ness" immediately  after  a  distribution  if 
the  assets  and  activities  of  such  corpora- 
tion meet  the  tests  and  limitations  de- 
scribed in  paragraph  (bM2)  (ii),  tiii), 
and  (iv)  of  this  section. 

(ii)  Trade  or  business.  A  corporation 
shall  be  treated  as  engaged  in  a  trade  or 
business  immediately  after  a  distribution 
of  stock  if  a  specific  group  of  activities 
are  being  carried  on  by  such  corporation 
for  the  purpose  of  earning  income  or 
profit  from  such  group  of  activities,  and 
the  activities  included  in  such  group  in- 
clude every  operation  which  forms  a  part 
of,  or  a  step  in,  the  process  of  earning 
income  or  profit  from  such  group.  Such 
group  of  activities  ordinarily  must  in- 
clude the  collection  of  income  and  the 
payment  of  expenses. 

(ill)  Active  conduct.  For  purposes  of 
section  355,  the  determination  of  whether 
a  trade  or  business  is  actively  conducted 
is  a  question  of  fact  to  be  determined 
under  all  the  facts  and  circumstances. 
In  general,  the  corporation  must  perform 
active  and  substantial  management  and 
operational  functions. 

(iv)  Limitations.  The  active  conduct 
of  a  trade  or  business  does  not  include — 

(A)  The  holding  for  investment  pur- 
poses of  stcKk,  securities,  land,  or  other 
property,  or 

( B I  The  ownership  and  operation  ( in- 
cluding leasing)  of  real  or  personal  prop- 
erty used  in  a  trade  or  business,  unless 
the  owner  performs  significant  services 
with  respect  to  the  operation  and  man- 
agement of  the  property. 

(3)  Active  conduct  for  5-year  period 
preceding  distribution.  Under  section  355 
(bi  (2)  (B),a  trade  or  business  must  have 
been  actively  conducted  for  the  5-year 
period  endipg  on  the  date  of  distribution 
of  the  stock  and  securities  of  the  con- 
trolled, corporation.  For  this  purpose, 
activities  which  constitute  a  trade  or 
business  under  the  tests  described  in 
paragraph  (b)  (2)  of  this  section,  shall  be 
treated  as  meeting  the  test  contained  In 


the  preceding  sentence  if  such  activities 
were  actively  conducted  throughout  such 
5-year  period  For  the  purpose  of  deter- 
mining whether  such  trade  or  business 
has  been  actively  conducted  throughout 
the  5-year  period  described  in  section 
355(b)  (2»,  the  fact  that  during  such  5- 
year  period  such  trade  or  business  under- 
went change  (for  example,  by  the  addi- 
tion of  new  or  the  dropping  of  old  prod- 
ucts, changes  in  production  capacity,  and 
the  like)  shall  be  disregarded  provided 
the  changes  are  not  of  such  a  character 
as  to  constitute  the  acquisition  of  a  new 
or  different  business 

(4>  Special  rules  for  acquisition  of  a 
trade  or  biLsiness — di  General.  For  pur- 
poses of  section  355'b>,  a  trade  or  busi- 
ness which  is  relied  upon  to  meet  the 
requirements  of  such  section  must  not 
have  been  acquired  by  the  distributing 
corporation,  the  controlled  cor;)oration. 
or  another  member  of  the  affiliated  group 
during  the  5-year  period  ending  on  the 
date  of  distribution  of  the  stock  and 
securities  of  the  controlled  corporation 
unless  it  was  acquired  in  a  transaction 
in  which  ro  gam  or  loss  was  recognized 
'section  355' b)  i2>  'C)  ) .  For  purjxises  of 
this  subparagraph  (4>.  the  term  "affili- 
ated group"  means  an  affiliated  group  as 
defined  in  section  1504' a i  'without  re- 
g£u-d  to  section  1504 'b»  »  except  that  the 
term  "stock"  includes  nonvoting  stock 
which  is  limited  and  preferred  as  to  divi- 
dends. In  addition,  under  section  355 ib> 
(2)  (D>.  such  trade  or  business  must  not 
have  been  indirectly  acquired  during 
such  5-year  period  in  a  transaction  in 
which  gain  or  loss  was  recognized  in 
whole  or  in  part  by  means  of  the  acquisi- 
tion of  control  of  the  corporation  that 
was  engaged  in  such  trade  or  business  or 
by  means  of  an  Indirect  acquisition  of 
control  of  such  corporation  through 
another  corporation  or  any  of  its  prede- 
cessors in  interest.  A  business  acquired. 
directly  or  Indirectly,  within  the  5-year 
period  ending  on  the  date  of  the  distri- 
bution in  a  transaction  in  which  the 
basis  of  the  assets  acquired  is  not  deter- 
mined in  whole  or  in  part  by  reference 
to  the  transferor's  basis  for  such  assets 
will  not  qualify  under  section  355' b)  '2>, 
even  though  no  gain  or  loss  was  recog- 
nized by  the  transferor  (for  example,  by 
reason  of  section  337 > . 

(ii)  Gain  or  loss  recognized  in  certain 
transactions.  The  rules  of  section  355 
(b)(2)  (Ci  and  (d»  are  intended  to  pre- 
vent the  direct  or  indirect  acouisiiton  of 
«  trade  or  business  by  a  corporation  as 
a  temporary  Investment  of  liouid  assets 
in  anticipation  of  a  distribution  by  such 
corporation  of  such  trade  or  business  m 
a  transaction  to  which  section  355  would 
otherwise  apply.  A  direct  or  indirect  ac- 
quisition of  a  trade  or  busines  by  one 
member  of  an  affiliated  group  from  an- 
other member  of  such  group  is  not  the 
type  of  transaction  to  which  section  355 
(bi(2)  (Ci  and  (D)  is  Intended  to  ap- 
ply. Therefore,  in  applying  section  355 
(b)(2)  (C)  or  (D),  such  an  acquisition, 
even  though  taxable,  shall  be  disre- 
garded. 
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(ill)  Example.  Paragrraph  (b)(4)(l) 
may  be  illustrated  by  the  following  ex- 
ample: 

Example  In  1956.  corporatloa  B.  having 
cash  and  other  liquid  assets,  purchased  all 
of  the  stock  of  corporation  A  which  was 
engaged  In  an  active  business  Later,  in  the 
same  vear.  B  in  a  "downstream"  statutory 
merger  merges  Into  A.  Xn  1958.  A  places  the 
assets  formerly  owned  by  B  In  a  new  sub- 
sidiary, corporation  X.  A's  dl.-trlliution  of 
the  stock  of  X  to  the  stockholders  of  A  is 
not  wlihln  the  terms  of  section  355.  since 
the  active  buslnesb  of  A  had.  in  effect  been 
purchased  less  than  5  years  prior  to  the  dis- 
tribution 

(c '  Examples.  The  following  examples 
illuptrate  the  application  of  the  rules 
provided  in  section  355tb>(2>  (A)  and 
(B» .  However,  a  transaction  which  satis- 
fies the  active  conduct  of  a  trade  or  busi- 
ness requirement  in  these  examples  will 
qualify  under  .section  355  *a''  only  »f  the 
other  requirement.^  of  that  section  are 
met. 

Example  (ii  Corporation  A  is  engaged  in 
the  manufacture  and  sale  of  soap  and  deter- 
gents and  owns  investment  securities.  It 
proposes  to  place  the  investment  securities 
In  a  new  corporation  and  distribute  the  stock 
of  such  ne-A  corporation  to  Us  shareholdprs 
The  new  corporation's  holding  of  investment 
aecurlties  does  not  qualify  as  the  active  con- 
duct of  a  trade  or  business  immediately  after 
the  distribution. 

Example  (2).  Corporation  B  owns,  man- 
age.s,  and  derives  rental  Income  from  an  of- 
flce  building  and  also  owns  vacant  land.  It 
proposes  to  transfer  the  vacant  land  to  a  new 
corporation  and  distribute  the  stock  of  such 
new  corporation  to  Its  sharehoiaers.  The  new 
corpt^ration's  holding  of  the  vacant  land  does 
not  qualify  as  the  active  conduct  of  a  trade 
or  business  Immediately  after  the  distribu- 
tion. 

Eia7np!e  I  J)  Corporation  C  owns  land  on 
which  It  engages  In  the  rai.ching  business. 
Oil  ha,s  been  discovered  in  the  area  and  it 
Is  apparent  that  oil  may  t>e  found  under  the 
land  on  which  the  ranching  activities  are 
conducted.  Corporation  C  has  engaged  in  no 
significant  activities  in  connection  with  the 
mineral  rights.  It  proposes  to  transfer  the 
mineral  rights  to  a  new  corporation  and  dis- 
tribute the  stock  of  the  new  corporation  to 
Its  shareholders  The  new  corporation's  hold- 
ing of  mineral  rights  does  not  qualify  as  the 
active  conduct  of  a  trade  or  b-oslness  Im- 
mediately after  the  dlstrilnitlon. 

Example  (4).  Corporation  D,  a  bank,  has 
for  the  past  7  years  owned  an  ll-story  down- 
town office.  buUdlr.g.  the  ground  floor  of 
which  ha.s  been  occupied  by  It  in  the  con- 
duct of  its  banking  business  The  remaining 
10  floors  are  rented  to  various  tenants  and 
the  building  Is  managed  and  maintained  by 
employees  of  the  bank.  Corporation  D  pro- 
poses to  transfer  the  building  to  a  new  cor- 
poration and  to  distribute  the  stock  of  such 
new  corporation  to  the  bank's  shareholders. 
The  new  corporation  will  manage  the  build- 
ing, negotiate  leases,  seek  new  tenants,  and 
will  repair  and  maintain  the  building.  Im- 
mediately after  the  distribution  the  activi- 
ties in  connection  with  banking  will  oonsti- 
tute  the  active  conduct  of  a  trade  or  busl- 
nes.s,  as  will  the  activities  In  connection  with 
the  reiita!  of  the  building. 

Example  iS).  Corporation  E.  a  bank,  has 
for  the  past  9  years  owned  a  2-story  building 
in  a  suburban  area,  the  ground  floor  and 
one-half  of  the  second  floor  of  which  are  oc- 
cupied by  It  In  the  conduct  of  its  banking 
business    The  other  one-half  of  the  second 


floor  is  rented  as  storage  space  to  a  neigh- 
boring retail  merchant  Corporation  E  pro- 
poses to  transfer  the  building  to  a  new- 
corporation  and  distribute  the  stock  of  the 
new  corporation  to  its  shareholders.  Corpo- 
ration E  win  lease  the  space  formerly  occu- 
pied by  it  in  the  bank  building  from  the 
new  corporation  and.  under  fhe  lease,  will 
repair  and  maintain  its  portion  «f  the  build- 
ing and  pay  property  taxe?  and  insurance 
Tne  new  corporation  will  not  be  engaged  in 
the  active  conduct  of  a  trade  or  business 
immediately  after  the  di-'rlbution. 

Example  (6).  Corporation  F  is  engaged  In 
the  retail  grocery  business  and  owns  all  of 
the  stock  of  corporation  G  Corporation  G 
has  for  the  past  10  years  derived  all  o5  it-i 
gross  income  from  the  rental  of  its  land  and 
building  to  P,  under  a  lease  in  which  O's 
principal  activity  consists  of  the  collection 
of  rent  from  the  building  Corporation  P  pro- 
poses to  distribute  the  G  stock  to  its  share- 
holders. Corporation  G  will  not  be  engaged  in 
the  active  conduct  of  a  trade  or  bu^ness  Im- 
mediately after  the  distribution,  since  It  lias 
not  actively  conducted  a  trade  or  business 
throughout  the  5-year  period  ending  on  tne 
date  of  the  distribution 

Example  i7) .  Corporation  H  has  owned  ai.d 
operated  a  men's  retail  clothlns;  store  in  the 
downtown  area  of  the  City  of  R  for  7  years 
and  has  also  owned  and  operated  a  men's 
retail  clothing  store  m  the  suburban  area  of 
the  City  of  R  for  9  years  Corporation  H  pro- 
poses to  transfer  the  store  building,  fixture-.. 
Inventory,  and  other  assets  related  to  the 
suburban  store's  activity  to  a  new  corpora- 
tion. However,  the  warehouses  which  formerly 
served  both  the  downtown  and  suburban 
stores  will  be  retained  by  H,  and  the  new  cor- 
poration win  lease  warehouse  space  from  an 
unrelated  public  warehouse  company.  More- 
over, the  delivery  trucks  and  employees  which 
formerly  served  both  stores  will  be  transferred 
to  the  new  corporation  for  its  exclusive  use. 
and  corporation  H  will  contract  with  a  local 
pub'.ic  delivery  organization  to  effect  its  de- 
liveries. Corporation  H  proposes  to  distribute 
the  stock  of  the  new  corporation  to  its  share- 
holders. Immediately  after  the  distribution 
the  activities  in  connection  with  the  down- 
town store  will  constitute  the  active  conduct 
of  a  trade  or  bu-lness.  as  will  the  activities  In 
connection  with  the  suburban  ■^tore 

Example  iS)  Corporation  I  lias  proce-^ed 
and  sold  meat  products  for  8  years.  It  has 
no  other  income.  Corporation  I  proposes  to 
separate  the  selling  from  the  processmg 
actlvltles  by  forming  a  separate  corporation. 
J,  to  purchase  for  resale  the  meats  proces.sert 
by  I.  Corporation  I  will  transfer  to  J  certain 
physical  assets  pertaining  to  the  sale^  func- 
tion, plus  cash  for  working  capital,  in  ex- 
change for  the  capital  stock  of  J  which  will 
be  distributed  to  the  shareholders  of  I.  Imme- 
dlatley  after  the  distribution  corporation  I 
will  be  engaged  in  the  active  conduct  of  a 
meat  products  processing  business  and 
corporation  J  will  be  engaged  m  the  active 
conduct  of  a  meat  distribution  business  The 
business  of  each  corporation  is  deemed  to 
have  been  actively  conducted  from  the  date 
corporation  I  began  its  meat  processing  and 
sales  business. 

Example  (9( .  For  8  years  corporation  K  has 
been  engaged  in  the  mantifac'ure  and  sa'ie 
of  steel- and  steel  products  For  6  years  K'"^ 
wholly-owned  subsidiary,  corporation  L.  ha-s 
owned  and  operated  a  coal  mine  for  the 
sole  purpose  of  supplying  Ks  coal  require- 
ments in  the  manufacture  of  steel  It  is 
proposed  that  the  stock  of  L  be  distributed 
to  the  shareholders  of  K.  Immediately  after 
the  dlsrtibution.  the  activities  of  L  in  con- 
nection with  the  operation  of  the  cosil  mine 
constitute  the  active  conduct  of  a  trade  or 
business.  The  activities  of  K  in  connection 


with  the  manufacture  and  sale  of  steel 
products  immediately  after  the  distribution 
also  constitute  the  active  conduct  of  a  trade 
or  business. 

Example  {10) .  Corporation  M  has  for  more 
than  5  years  been  engaged  In  the  single  busi- 
ness of  constructing  sewage  disposal  plants 
and  other  facilities.  Corporation  M  proposes 
t3  transfer  one-half  of  its  assets  to  corpora- 
tion N  These  assets  will  include  a  contract 
for  the  construction  of  a  sewage  disposal 
plant  in  State  X.  construction  equipment. 
cash,  and  other  tangible  assets.  Corporation 
M  w.  1  retain  a  contract  for  the  construction 
of  a  sewage  disposal  plant  in  State  Y,  con- 
struction equipment,  cash  and  other  intang- 
ible a5,sets.  The  N  stock  is  then  to  be  dis- 
tributed to  one  of  the  M  shareholders  In 
exchange  for  all  of  his  M  stock.  Both  cor- 
porations win  be  engaged  in  the  active  con- 
d-act  of  the  construction  business  Immedi- 
ately after  the  distribution. 

Example  ill).  Corporation  O  has  for  the 
past  6  years  owned  three  factories  devoted  to 
»he  production  of  edible  pork  skins.  The  en- 
tire output  of  t-A-o  of  the  factories  Is  sold  to 
one  customer.  The  third  factory's  output  Is 
fold  'o  a  number  of  different  customers.  Cor- 
poration O  proposes  to  transfer  the  two  fac- 
tories whkh  produce  pork  skins  for  the  sin- 
gle   customer,    together    with    their    related 
activities,  to  a  new  corporation  and  to  dis- 
tribute the  stock  of  such  new  corporation 
to   Its   shareholders    Immediately  after  the 
distribution  the  activities  in  connection  with 
the  production  and  sale  of  edible  pork  skins 
to  the  one  customer  will  constitute  the  active 
conduct  of  a  trade  or  business,  as  will  the 
activities  in  connection  with  the  production 
and  sale  of  pork  skins  to  the  other  customers. 
Example   (12).  Corporation  P  has  owned 
and  operated  a  department  store  In  the  City 
of  W  for  9  years.  Three  years  ago  P  acquired 
a  parcel  of  land  and  constructed  a  branch 
store  In  a  suburban  area  of  the  City  of  W 
The  two  stores  are  operated  as  a  single  unit 
and    have    common    advertising,    bank    ac- 
counts, billing,  purchasing,  and  management. 
Corporation  P  proposes  to  transfer  the  sub- 
urban store,   together  with  Its  related  ac- 
tivities to  a  new  corporation  and  to  distrib- 
ute the  stock  of  such  new  corporation  to  Its 
shareholders.   Each   store   will   have  Its  own 
manager  and  will  be  operated  Independently 
of  the  other  store.  Immediately  after  the  dis- 
tribution the  activities  in  connection  with 
each  of  the  department  stores  constitute  the 
active  conduct  of  a  trade  or  business  since 
each   store   was   an  Integrated   part  ot  the 
single  department  store  business  conducted 
by  P  for  9  years. 

Example  (13).  Corporation  Q  U  engaged  In 
the  business  of  manufacturing  hats  In  Its 
own  factory  building.  It  proposes  to  trans- 
fer the  factory  building  to  corporation  R  and 
distribute  the  stock  of  R  to  Its  shareholders. 
After  the  transfer,  Q  will  lease  the  factory 
building  tmder  a  long-term  lease  and  will  op- 
erate and  maintain  the  building  and  the 
machinery  In  the  building.  The  activities  of 
R  la  connection  with  the  leased  factory  buUd- 
ing  immediately  after  the  distribution  wlU 
not  constitute  the  active  conduct  or  a  trade 
or  business. 

Example  {14).  Corporation  S  has  been 
engaged  in  the  manufacture  and  sale  of 
household  products  for  8  years.  Throtighout 
this  period,  in  connection  with  such  manu- 
facturing, it  has  maintained  a  research  de- 
partment for  its  own  use.  The  research  de- 
partn.ent  has  30  employees  actively  engaged 
in  the  development  of  new  products.  Corpora- 
tion S  proposes  to  transfer  the  research  de- 
partment to  a  new  corporation  and  to  distrib- 
ute the  stock  of  the  new  corporation  to  Its 
shareholders  After  the  distribution  the  new 
corporation  will  continue  Its  research  opera- 
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tlons  on  a  contractual  basis  with  several  c<X'- 
poratKms  Including  8.  Immedlattiy  after  Vb» 
distributlc«  the  activities  of  the  new  oorpo- 
ratlon  In  connection  with  research  will  con- 
stitute the  active  conduct  of  a  trade  or  busi- 
ness, as  wUl  the  activities  of  S  in  connection 
with  manufacturing. 

§  1.355— i      Non    pro    rata    di^tribulions, 
etc. 

Section  355  provides  for  nonrecogni- 
tion  of  gain  or  loss  with  respect  to  a  dis- 
tribution whether  or  not  (a)  the  distri- 
bution is  pro  rata  with  respect  to  all  of 
the  shareholders  of  the  distributing  cor- 
poration, <b)  the  distribution  Is  pursuant 
to  a  plan  of  reorganization  (within  the 
meaning  of  section  368(a)(1)(D)),  or 
'  c  I  the  shareholder  surrenders  stock  in 
the  distributing  corporation.  Under  sec- 
tion 355  the  stock  of  a  controlled  cor- 
noration  may  consist  of  common  or  pre- 
ferred. (See,  however,  section  306  and  the 
regulations  thereimder.)  Section  355 
does  not  apply,  however,  if  the  substance 
of  a  transaction  Is  merely  £in  exchange 
between  shareholders  or  security  holders 
of  stock  or  securities  in  one  corporation 
for  stock  and  securities  in  another  cor- 
poration. For  example  tf  two  Individuals. 
A  and  B,  each  own  direcUy  50  percent  of 
the  stock  of  corporation  M  and  50  per- 
cent of  the  stock  of  corporation  N,  sec- 
tion 355  would  not  apply  to  a  transaction 
in  which  A  and  B  transfer  all  of  their 
stock  of  M  and  N  to  a  new  corporation  P, 
for  all  of  the  stock  of  P,  and  P  then  dis- 
tributes the  stock  of  M  to  A  and  the 
.stock  of  N  to  B. 

g    l..'J4^i-l       [Amended] 

Par.  2.  Section  1.346-1  is  amended  by 
deleting  the  last  sentence  of  paragraph 
(c)  and  by  inserting  In  lieu  thereof  "The 
term  'active  conduct  of  a  trade  or  busi- 
ness' shall  have  the  same  meaning  In 
this  section  as  in  { 1.355-3fb)  (2) ." 

[PR  Doc.77-1173  Piled  1-13-T7;8:45  am) 

POSTAL  SERVICE 

[  39  CFR  Parts  1-8] 

GOVERNMENT  IN  THE  SUNSHINE  ACT- 
BYLAWS  OF  THE  BOARD  OF  GOVERNORS 

Proposed  Rulemaking 

Agency:  United  States  Postal  Service  (Board 
of  Governors). 

.Action:  Proposed  Rvile. 

Summary:  This  proposed  amendment  to 
Postal  Service  regulations  Implements  the 
requirements  of  the  Government  In  the 
Sunshine  Act.  In  addition,  this  notice  calla 
public  attention  to  a  proposed  general  re- 
vision and  republication  of  the  bylaws  of 
the  Board  of  Governors  of  the  Postal  Serv- 
ice. 

Dites:  Comments  must  be  received  on  or 
before:  February  14,  19T7. 

Addresses:  'Written  comments  should  be  di- 
rected to:  Secretary  of  -the  Board  of  Gov- 
ernors. U.S.  Postal  Service,  Room  9150, 
475  L'Enfant  Plaza  West,  S.W.,  Washington. 
DC.     20260. 

For  ftn-ther  Information  contact:  Stanley  F. 
Mires     202-245-4646 

Supplemental  Information:  Under  5  U.SC. 
552b  (g),  each  agency  subject  to  the  Gov- 
ernment In  the  Stmshlne  Act  Is  required, 
after  consultation  with  tiie  Offlce  of  the 


Chairman  of  the  Administrative  Confer- 
ence of  tbe  United  States,  and  published 
notice  In  the  Psdekai.  Registkb  of  at  least 
30  days  with  opportunity  for  written  com- 
ment by  any  pM«on,  to  Issue  regulations 
to  Implement  the  requtrements  of  new  6 
VS.C.  562b(a) — (f) .  The  provisions  of  pro- 
posed new  Part  7,  drafted  after  consulta- 
tion with  the  OflBce  of  the  Chairman  of  the 
Administrative  Conference  of  the  United 
States,  are  Intended  to  establish  the  poli- 
cies and  procedures  for  Foetal  Service  com- 
pliance with  the  Government  In  the  Stm- 
shlne Act.  Pub.  L.  No.  94-409 

In  addition  to  proposing  new  "Sun- 
shine" regulations,  the  Board  of  Gov- 
ernors of  the  Postal  Service  has  deter- 
mined that  It  Is  in  the  public  Interest  to 
publish  a  tentative  general  revision  of 
its  bylaws,  incorporating  certain  unpub- 
lished provisions  formerly  referred  to  as 
"operating  procedures".  The  Board  be- 
lieves that  the  general  revision  and  re- 
publication of  Its  bylaws,  now  codified  at 
39  CFR  Parts  1-6,  may  best  be  accom- 
plished in  conjunction  with  the  estab- 
lishment of  the  new  Simshine  regula- 
tions which  will  be  an  integral  part  of 
Uiose  bylaws.  Although  the  Board  is  not 
required  to  submit  its  proposed  bylaws 
'With  the  exception  of  those  implement- 
ing the  (jovemment  in  the  Sunshine 
Act)  for  public  comment,  the  Board  be- 
lieves that  informational  publication  of 
the  full  text  of  its  tentative  bylaws  at  this 
time  will  permit  a  more  accurate  evalu- 
ation of  its  proposed  Sunshine  regula- 
tions, and  improve  the  level  of  public 
participation  in  this  proposed  rulemak- 
ing. 

The  Board  therefore  directs  the  atten- 
tion of  the  public  to  proposed  new  39 
CFR  Parts  1-8,  and  particularly  solicits 
written  ccxnments,  data,  views,  or  argu- 
ments concerning  proposed  new  Part  7, 
entlUed  "Public  Observation". 

Accordingly,  the  Postal  Service  pro- 
poses the  following  amendment: 

In  39  CFR,  Parts  1  through  6  are  re- 
\ised,  and  new  parts  7  and  8  are  adopted 
to  read  as  follows : 

PART  1— POSTAL  POLICY  [ARTICLE  H 

Sec. 

1.1  The  United  States  Postal  Service. 

1.2  The  Board  of  Governors. 

1.3  Delegation  of  authority. 

1 .4  Open  meetings. 

AtTTHORrry:  The  provisions  of  this  Part  1 
are  issued  under  authority  of  39  UJ5.C.  101, 
202,  205,  401(2),  402,  403,  3621,  as  enacted 
by  Pub.  L.  No.  91-375,  and  5  VS.C.  552to{b), 
ig) ,  as  enacted  by  Pub.  L.  No.  94-409. 

§  1.1      The  I'nited  Slatos  Postal  Sorxice. 

The  United  States  Postal  Service  Is 
operated  as  a  fundamental  service  pro- 
vided to  the  people  by  the  Government  of 
the  United  States,  authorized  by  the  Cc«i- 
stitution.  created  by  Act  of  Congress,  and 
supported  by  the  people.  The  Postal 
Service  has  as  its  basic  function  the  obli- 
gation to  bind  the  Nation  together 
through  the  correspondence  of  the  peo- 
ple. It  is  charged  with  pro\iding  prtMnpt, 
reliable,  and  eflScient  sertices  through- 
out the  Nation:  and  its  statutory  charter, 
the  Postal  Reorganization  Act  <the  Re- 
organization   Act'    of   August    12.    1970, 


Pub.  L.  No.  91-375,  84  Stat.  719,  clothes 
it  with  extensive  powers  Intended  to  en- 
able It  to  carry  out  its  responsibilities 
effectively  and  economically. 

§  1.2     The  Board  of  Governors. 

The  Board  of  Governors  of  the  Postal 
Service  (the  Board)  directs  the  exercise 
of  its  powers  under  management  that  is 
expected  to  be  honest,  efficient,  and  eco- 
nomical. The  Board  consists  of  nine 
Governors  chosen  by  the  President,  by 
and  with  the  advice  and  consent  of  the 
Senate,  to  represent  the  public  interest 
generally,  together  with  the  Postmaster 
General  and  Eteputy  Postmaster  Gen- 
eral. The  Bofljnl  directs  and  controls  the 
expenditures  of  the  Postal  Service,  re- 
views its  practices  and  policies,  and  es- 
tablishes basic  objectives  and  long-range 
goals  in  consonance  with  the  provision.-; 
of  the  Postal  Reorganization  Act. 

§  1 .3      Delojialion  of  aulhorily. 

Except  for  powers,  duties,  or  oblip.i- 
tions  specificaJly  vested  in  the  Gover- 
nors by  law,  the  Board  may  delegate  its 
authority  to  the  Postma.ster  General  un- 
der such  terms,  conditioixs.  and  lunita- 
tions,  including  the  power  of  redeleea- 
tion,  as  it  finds  desirable  Tlie  bylaws  of 
tile  Board  are  the  framework  of  the  sys- 
tem through  which  the  Board  monitoi-s 
the  exercise  of  the  authority  it  has  dele- 
gated, measures  progress  toward  the 
goals  it  has  set,  and  shapes  the  policie.« 
to  guide  the  future  development  of  tlie 
Postal  Service.  Delegation.s  of  authority 
do  not  relieve  the  Board  of  f\ill  re.-~ponsi- 
bility  for  cariTing  out  it^  duties  anrl 
functions,  and  are  revocable  by  ihc  Cn. '.  - 
ernors  in  their  exclu.'=ive  judgment. 

§  1.4      Open  nioelinp". 

It  Is  the  policy  of  the  United  St.acs. 
established  in  section  2  of  the  Govern- 
ment In  the  Sunshine  Act.  Pub.  L.  94- 
409,  90  Stat.  1241.  that  the  public  is  en- 
titled to  the  fullest  practicable  informa- 
tion regarding  the  decisionmaking 
processes  of  the  Federal  Government. 
The  Postal  Service  is  charged  to  provide 
the  public  with  this  information  while 
protecting  the  rights  of  individuals  and 
the  ability  of  the  Government  to  carry 
out  its  responsibilities.  Accordmgly.  ex- 
cept as  specifically  permitted  by  statute. 
every  portion  of  every  meeting  of  the 
Board  of  Governors,  or  of  a  subdivLsion 
of  the  Board  authorized  to  act  on  it.« 
behalf,  Is  open  to  public  observation. 


PART  2— GENERAL  AND  TECHNICAL 
PROVISIONS  [ARTICLE   II] 

Sec. 

2  1     Establishment  of  the  United  Slate-.,  Vu^- 

tal  Service. 
22    Agent  for  receipt  of  proces,s. 
2.3     Offices. 
24     Seal. 
2.6     Authority. 
2.6     SeverabUity.    amendment,    repeal,    and 

waiver  of  bylaws. 

AuTHoarrv:  The  provisions  of  this  Part  2 
are  Issued  under  authority  of  39  UB.C.  202, 
203,  206(c),  207,  401(2).  as  enacted  by  Pub 
L.  No.  91-375,  and  6  VS.C.  662h(f)(g),  as 
enacted  by  Pub.  L.  No.  94-409. 
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§  2. 1  I■,^^abli^hment  of  the  United 
States  Postal  Service. 
The  United  States  Postal  Service  la  es- 
tablished under  the  provlslona  of  tbe 
Postal  Reorganization  Act.  as  an  inde- 
pendent establishment  of  the  executive 
branch  of  the  Government  of  the  United 
States,  under  the  direction  of  a  Board  of 
Governors,  with  the  Postmaster  General 
as  Its  chief  executive  officer. 

§  2.2      Agent  for  ret-eipt  of  proceM. 

The  General  Counsel  of  the  Postal 
Service  shall  act  as  agent  for  the  receipt 
of  legal  process  against  the  Postal  Serv- 
ice, and  as  agent  for  the  receipt  of  legal 
process  against  members  of  the  Board  of 
Governors  and  all  other  officers  and  em- 
ployees of  the  Postal  Service  to  the  ex- 
tent that  the  process  arises  out  of  the 
official  functions  of  those  officers  and 
employees.  The  General  Counsel  shall 
also  issue  public  certifications  concern- 
ing closed  meetings  of  the  Board  as  ap- 
propriate under  5  U.S.C.  552<b)(f). 

§  2.3      Offices. 

The  principal  office  of  the  Postal  Serv- 
ice is  located  in  Washington.  D.C.,  with 
such  regional  and  other  offices  and  places 
of  business  as  the  Postmaster  General 
establishes  from  time  to  time,  or  the 
business  of  the  Postal  Service  requires. 

§  2.4      Seal. 

(a>  The  Seal  of  the  Postal  Service  Is 
filed  by  the  Board  in  the  Office  of  the 
Secretary  of  State,  and  Is  required  by  39 
use.  207  to  be  judicially  noUced.  "Hie 
General  Counsel  shall  keep  the  Seel  In 
his  custody,  affix  it  to  all  commissions  of 
officers  of  the  Postal  Service,  and  use  It 
to  authenticate  records  of  tiie  Ptwtal 
Service  and  for  other  official  purposes. 
The  following  describes  the  Seal  adopted 
for  the  Postal  Service: 

( 1  >  A  stylized  bald  eagle  Is  poised  for 
flight,  facing  to  the  viewer's  right.  aix>ve 
two  horizjontal  bars  between  which  are 
the  words  "U.S.  MAIL",  surrounded  by 
a  square  border  with  roimded  comera 
consisting  of  the  words  "UNITED 
STATES  POSTAL  SERVICE"  CHI  tJie  left, 
top,  and  right,  and  consisting  of  nine 
five-pointed  stars  on  the  base. 

(2)  The  color  representation  of  the 
Seal  shows,  a  white  field  on  which  ttie 
bald  eagle  appeara  in  dark  blue.  Ihe 
words  "U.S.  MAIL"  In  black,  the  bar 
above  the  words  in  red.  the  bar  below  in 
blue,  and  the  entire  border  comtrting  of 
th«  wottta  "TJinTED  STATES  P08TAL 
SERVICE"  and  stars  In  ochra. 
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(b)  The  Postal  Service  emblem,  which 
is  Identical  with  the  seal,  is  registered  as 
a  trademark  and  service  mark  by  the 
U.S.  Patent  Office.  Except  for  the  emblem 
on  official  stationery,  the  emblem  must 
bear  one  of  the  following  notations: 
"Reg.  U.S.  Pat.  Off.",  "Registered  in  U.S. 
Patent  Office",  or  the  letter  R  enclosed 
within  a  circle. 

§  2.3      Authoritv. 

These  bylaws  are  adopted  by  the  Board 
under  the  authority  conferred  upon  the 
Postal  Service  by  39  U.S.C.  401i2)  and 
5  U.S.C.  552b(g). 

§  2.6      .Severability,  Amendment,  Repeal, 
and  Waiver  of  Bylaws. 

The  invalidity  of  any  provision  of  these 
bylaws  does  not  affect  the  validity  of  the 
remaining  provisions,  and  for  this  pur- 
pose these  bylaws  are  severable.  The 
Board  may  amend  or  repeal  these  bylaws 
at  any  special  or  regular  meeting,  pro- 
vided that  each  member  of  the  Board 
has  received  a  written  notice  containing 
a  statement  of  the  proposed  amendment 
or  repeal  at  least  5  days  before  the  meet- 
ing. The  members  of  the  Board  may 
waive  the  5  days'  notice  or  the  operation 
of  any  other  provision  of  these  bylaws 
by  unanimous  consent,  if  that  action  Is 
not  prohibited  by  law.  The  Secretary 
shall  submit  the  text  of  any  amendment 
to  these  bylaws  for  publication  in  the 
Federal  Register  as  soon  as  practicable 
after  the  amendment  is  adopted  by  the 
Board. 

PART  3— BOARD  OF  GOVERNORS 


[ARTICLE  III] 

6ec. 

3.1     Composition  of  Board. 

3  J     Responsibilities  of  Board. 

3  J     Compensation  of  Board. 

3.4     Matters  reserved  for  declfllon  by  Board. 

3.6  Delegation  of  authority  by  Board. 
8.8    InformaUon      furnished      to      Board- 
Statistical  reports. 

3.7  Information  furnished  to  Board — Pro- 

gram review. 

3.8  Information     furnished     to     Board — 

Special  report*. 
AwTHOmrrr:  Tb»  provisions  of  this  Part  3 
ar«  tMOOd  under  authority  of  3fi  UjB.C.  203, 
203,  206,  401(2),  408.  aa  enacted  by  Pub.  U 


No.  91-375.  and  fi  U3.C.  552b(g),  (J),  U  en- 
acted by  Pub  L.  No.  94--t09. 

§  3.1      Composition  of  Board. 

The  Board  of  Governors  consists  of  11 
members.  Nine  members  (the  Governors) 
are  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Sen- 
ate. Not  more  than  five  Governors  may  be 
adherents  of  the  same  political  party. 
The  Governors  are  chosen  to  represent 
the  public  interest  generally,  may  not  be 
representatives  of  specific  interests  using 
the  Postal  Service,  and  may  be  removed 
only  for  cause.  The  Postmaster  General, 
appointed  by  the  nine  Governors,  and 
the  Deputy  Postmaster  General,  ai>- 
polnted  by  the  Governors  and  the  Post- 
masTer  Genersil.  are  also  voting  mem- 
bers of  the  Board  of  Governors. 

§  3.2      Responsibilities  of  Board. 

The  Board  directs  the  exercise  of  the 
powers  of  the  Postal  Service,  reviews  the 
practices  and  policies  of  the  Postal  Serv- 
ice, and  directs  and  CMitrols  the  expendi- 
tures of  the  Postal  Service.  Consistent 
with  the  broad  delegation  of  authority  to 
the  Postmaster  General  In  3.5  of  these 
bylaws,  and  except  for  those  powers, 
duties,  or  obligations  which  the  Reorga- 
nization Act  specifically  vests  in  the  Gov- 
ernors, as  distinguished  from  the  Board 
of  Governors,  the  Board  accomplishes 
its  purposes  by  monitoring  the  operations 
and  performance  of  the  Postal  Service, 
and  by  establishing  basic  objectives, 
broad  policies,  and  long-range  goals  for 
the  Postal  Service. 

§  3.3      Compensation  of  Board. 

As  provided  by  39  U.S.C.  202(a).  each 
Governor  receives  a  salary  ot  $10,000  a 
year  plus  $300  a  day  for  not  more  than 
30  days  of  meetings  each  year,  and  reim- 
bursement for  travel  and  reasonable  ex- 
penses Incurred  in  attending  meetings  of 
the  Board. 

§  3.4      Matters   reserved    for   decision   by 
tlie  Board. 
The  following  matters  are  reserved  for 
decision  by  the  Board  of  Governors; 

(a)  Appointment,  pay,  term  of  service, 
and  removal  of  the  Postmaster  General 
(by  the  Governors.  39  U.S.C.  202(c)). 

(b)  Appointment,  term  of  service,  and 
removal  of  the  Deputy  Postmaster  Gen- 
eral (by  the  Governors  and  the  Postmas- 
ter General,  39  U.S.C.  202(d)):  pay  of 
the  Deputy  Postmaster  General  (by  the 
(Governors,  39  U.S.C.  202(d)). 

(c)  Election  of  the  Chairman  of  the 
Board  of  Governors  (by  the  Governors, 
39  U.S.C.  202(a) ).  the  Vice  Chairman  of 
the  Board,  and  the  Secretary  of  the 
Board. 

(d)  Adoption  of,  and  amendments  to, 
the  bylaws  of  the  Board. 

(e)  Approval  of  the  annual  Postal 
Service  budget  program  In  both  tenta- 
tive and  final  form.  Including  requests 
for  appropriations. 
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<f)  Approval  of  Postal  Service  five- 
year  plans  and  capital  investment  plans. 
Including  specific  approval  of  each  capi- 
tal investment  project  exceeding  $5 
million. 

(g)  Approval  of  the  budget  of  the 
Postal  Rate  Commission,  or  adjustment 
of  the  total  amount  of  the  budget  (by 
unanimous  written  vote  of  the  Governors 
in  office,  39  UJS.C.  3604fd)). 

<h)  Authorization  of  the  Postal  Serv- 
ice to  request  the  Postal  Rate  Commis- 
sion to  submit  a  recommended  decision 
on  changes  In  postal  rates,  including 
specific  authorization  of  the  amoimt  of 
revenue  estimated  to  be  required  so  that 
total  estimated  income  and  appropria- 
tions wDl  equal  total  estimated  costs  as 
nearly  as  practicable. 

(i)  Authorization  of  the  Postal  Service 
to  request  the  Postal  Rate  Commission 
to  submit  a  recommended  decision  on 
changes  in  the  mail  classification 
schedule. 

(j)  Action  upon  a  recommended  de- 
cision of  the  Postal  Rate  Commission,  In- 
cluding action  to  approve,  allow  under 
protest,  reject,  or  modify  that  decision 
(by  the  Governors,  39  U.S.C.  3625 ) :  de- 
termination of  an  effective  date  for 
changes  in  postal  rates  or  mail  classifica- 
tion. 

(k)  Authorization  of  the  Postal  Serv- 
ice to  request  the  Postal  Rate  Commis- 
sion to  submit  an  advisory  opinion  on  a 
proposed  change  In  the  nature  of  postal 
services  which  will  generally  afifect  serv- 
ice on  a  nationwide  or  substantially 
nationwide  basis. 

(1)  Approval  of  any  use  of  the  author- 
ity of  the  Postal  Service  to  borrow  money 
under  39  U.S.C.  2005.  except  for  short- 
term  "line  of  credit"  borrowings  and 
purchase  money  obligations  assumed  in 
the  normal  course  of  business  . 

(m)  Approval  of  the  terms  and  condi- 
tions of  each  issue  of  obligations  by  the 
Postal  Service  under  39  U.S.C.  2005.  in- 
cluding the  time  and  manner  of  sale  and 
the  imderwriting  aiTangements. 

<n)  Approval  of  any  use  of  the  author- 
ity of  the  Postal  Service  to  require  the 
Secretary  of  the  Treasury  to  purchase 
Postal  Service  obligations  under  39 
U.S.C.  2006(bi,  or  to  request  the  Secre- 
tary of  the  Treasury  to  pledge  the  full 
faith  and  credit  of  the  Government  of 
the  United  States  for  the  pajTnent  of 
principal  and  interest  on  Postal  Service 
obligations  under  39  U.S.C.  2006(c>. 

(o)  Determination  of  the  number  of 
Assistant  Postmasters  General,  includ- 
ing Senior  Assistant  Postmasters  General 
and  Regional  Postmasters  General. 

ip)  Compensation  of  officers  and  ex- 
ecutives in  PES  Grade  34  and  above. 

<q)  Selection  of  an  Independent,  cer- 
tified public  accounting  firm  to  certify 
the  accuracy  of  Postal  Service  financial 
statements  as  required  by  39  U.S  C. 
2008(eV 

(D  Approval  and  transmittal  to  the 
President  and  the  Congress  of  the  annual 
report  of  the  Postmaster  General  under 
39  U.S.C.  2402. 

IS)  AKJroval  and  transmittal  to  the 
Congress  of  the  annual  report  of  the 
Board  under  5  UJS.C.  552b' j). 


>t)  Approval  of  the  annual  compre- 
hensive statement  of  the  Postal  Service 
to  Congress  under  39  U.S.C.  2401  <g). 

(u)  All  other  matters  that  the  Board 
may  consider  appropriate  to  reserve  for 
its  decision. 

§  3.5      Delegation  of  authority  b>   Board. 

As  authorized  by  39  U.S.C.  402,  these 
bylaws  delegate  to  the  Postmaster  Gen- 
eral the  authority  to  exercise  the  powers 
of  the  Postal  Service  to  the  ex-tent  that 
this  delegation  of  authority  does  not  con- 
flict with  powers  reserved  to  the  Gover- 
nors or  to  the  Board  by  law,  these  by- 
laws, or  resolutions  adopted  by  the 
Board.  The  Postmaster  General  may  re- 
delegate  to  any  officer,  employee,  or 
agency  of  the  Postal  Service  any  of  the 
powers  delegated  to  him  by  these  bylaws 
that  he  considers  appropriate 

§  3.6      Informution  furnished  !«•  Hoard — 
statistical  reports. 

To  enable  the  Board  to  monitor  the 
operations  and  perfaEcnan,ce  of  the  Postal 
Service  during  the  most  rlelBit  account- 
ing periods  for  which  data  are  available, 
postal  management  shall  furnish  the 
Board  the  following  statistical  reports  at 
least  quarterly : 

•  a)  Detailed  sxiramaries  of  financial 
and  operating  statements  of  the  Postal 
Service,  with  balance  sheet  inf conation, 
for  each  accounting  period  during  the 
fiscal  year  to  date,  together  with  com- 
parable figures  for  the  previous  year  and 
for  the  current  budget  plan,  categorized 
as: 

<  1 )  Income  <  revenue  by  principal  maU 
classification,  subsidie.?.  and  reimburse- 
ments) ;  and 

<2)  Expenditures  'expenses  by  func- 
tion and  by  unit  of  organization ) . 

»b)  Performance  data  for  the  most 
recent  quarter,  categorized  as : 

<  1)  Service  performance  measurement 
I  by  particular  classes  and  types  of  mall, 
and  showing  delivery  times  within  repre- 
sentative distances) ;  and 

'2)  Employee  productivity  measure- 
ment (reflecting  paid  work  hours  and 
mail  volume) . 

§  3.7      Infornialion  rurni-lied  to  Hoard 

Program  re>ieH. 

a)  To  enable  the  Board  to  review  the 
Postal  Service  operating  program,  postal 
management  shall  furnish  the  Board  in- 
formation on  all  aspects  of  the  Postal 
Service   budget   plan,   including: 

<1)  The  tentative  and  final  annual 
budgets  submitted  to  the  Office  of  Man- 
agement and  Budget  and  the  Congress, 
and  amendments  to  the  budget: 

(2)  Five-year  plans,  annual  operating 
and  investment  plans,  and  significant  de- 
partures from  estimates  upon  which  the 
plans  were  based ; 

•  3)  The  need  for  rate  increases  or  de- 
creases and  the  progress  of  any  pending 
rate  cases  and  related  litigatlcm;  and 

<4)  Debt  financing  needs,  including  a 
review  of  all  borrowings  of  the  Postal 
Service  from  the  United  States  Treasury 
and  private  sources. 

(b)  Postal  management  shall  also 
regularly  furnish  the  Board  information 
regarding  major  programs  for  improv- 


ing postal  se:-vice  or  redii^-ing  the  cost  of 
postal  operations. 

§  3.8       Information  riiriii>lied  to  RoartI — 
Spo<-i«l  reports. 

To  insure  that  the  Board  receives  sig- 
nificant information  on  development.^ 
meriting  its  attention,  postal  manage- 
ment shall  bring  to  the  Board's  atten- 
tion the  following  matters : 

I  a)  Major  developments  in  personnel 
areas,  including  but  not  limited  to  equal 
employment  opportunity,  career  devel- 
opment and  traininp.  and  grade  and 
salary  structures. 

tbi  Other  matters  of  speoml  inii-o:- 
tance.  including  but  not  limited  to  im- 
portant research  and  development  initi- 
atives, major  changes  ui  Postal  Service 
organization  or  structure,  major  litif;a- 
tion  and  law  enforcement  activities,  ami 
other  matters  having  a  significant  im- 
pact upon  the  relationship  of  the  Postal 
Service  with  its  employees,  with  any 
major  branch  of  Government,  or  uith 
the  general  public. 


PART  4 — OFFICERS   [ARTICLE    IV] 

Se.v 

4  1      Chairman 

4.2  Vice  Chairman. 

4.3  Postmaster  General 

4  4     Deputy  Postmaster  General 

4  5     .A-sslstant  Postmasters  Genera!    Gener.U 

Counsel.  Judicial  Officer 
4  6     Secretary 

Authority:  The  provisions  of  this  Part  5 
axe  Lssued  under  auUiority  of  39  USC  202. 
203.  205(c).  401 1 2).  as  enaoled  bv  Pub  L  No. 
91-375 


§  t.l       Oiairniun. 

The  Chairman  of  the  Board  of  (jo\  - 
emors  is  elected  by  the  Governors  from 
among  the  members  of  the  Board  The 
Chairman: 

<a)  Shall  pre.side  at  all  regular  and 
special  meetings  of  the  Board: 

(b)  Shall  select  and  appoint  tlie 
Chairman  and  members  of  any  commit- 
tee properly  established  by  the  Board : 

'c)  Serves  a  term  that  commences  at 
his  election  and  expires  at  the  end  of  tlie 
first  annual  meeting  following  the  meet- 
ing at  which  he  was  elected. 

If  the  Postmaster  General  is  elect<?d 
Chairman  of  the  Board,  the  Governors 
shall  also  elect  one  of  their  number  to 
preside  during  proceedings  dealinp  with 
matters  upon  which  only  the  Go\  ernors 
may  vote. 

§4.2       \  ice  (liairnian. 

The  Vice  Chairman  is  elected  by  the 
Board  from  among  the  members  of  the 
Board.  He  shall  perform  the  duties  and 
exercise  the  powers  of  the  Chairman 
during  the  Chairman's  absence  or  dis- 
ability. The  Vice  Chairman  serves  a  tenn 
that  commences  at  his  election  and  ex- 
pires at  the  end  of  the  first  annual  meet- 
ing following  the  meeting  at  which  he 
was  elected. 

§4.3      Po!>tnia>ter  General. 

The  Governors  appoint  and  have  the 
power  to  remove  the  Postmaster  Gen- 
eral,  who  is  a   voting  member  of   tlie 
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Board.  In  addition  to  his  responsibilities 
as  a  member  of  the  Board,  the  Post- 
master General  is  the  chief  executive 
officer  of  the  Postal  Service,  authorized 
to  exercise  the  powers  of  the  Postal 
Service  under  the  general  supervision 
and  direction  of  the  Board.  The  Gov- 
ernors set  the  salary  of  the  Postmaster 
General  by  resolution,  subject  to  the 
limitations  of  39  U.S.C.  1003(a). 
§  4.  t      Deputy  PoBlmasler  General. 

The  Governors  and  the  Postmaster 
General  appoint  and  have  the  power  to 
remove  the  Deputy  Postmaster  General, 
w  ho  is  a  voting  member  of  the  Board.  In 
addition  to  his  responsibilities  as  a  mem- 
ber of  the  Board,  the  Deputy  Postmaster 
General  Is  the  alternate  chief  executive 
officer  of  the  Postal  Service.  He  shall 
perform  all  tasks  assigned  to  him  by  the 
Postmaster  General,  and  act  as  Post- 
master General  during  the  Postmaster 
General's  absence  or  disability,  and  when 
a  vacancy  exists  in  the  office  of  Post- 
master General.  The  Governors  set  the 
salary  of  the  Deputy  Postmaster  Gen- 
eral by  resolution,  subject  to  the  limita- 
tions of  39  UjS.C.  1003(a). 

§  l..>      \«»islarit      Postmasters      General, 
(;<ti<r;il  Counsel,  Judicial  Officer. 

Tliere  are  within  the  Postal  Service 
a  General  Counsel,  a  Judicial  Officer,  and 
such  number  of  Assistant  Postmasters 
General  (Including  Senior  Assistant 
Postmasters  General  and  Regional  Post- 
masters General)  as  the  Board  author- 
izes by  resolution.  The  Assistant  Post- 
masters General,  the  General  Counsel, 
and  the  Judicial  Officer  are  appointed 
by  and  serve  at  the  pleasure  of. 'the 
Postmaster  General.  Their  powers  and 
duties  are  delegated  to  them  by  the  Poet- 
master  General,  consistent  with  these 
bylaw.s  and  the  Reorganization  Act. 

§  i.ft      Secretary. 

The  Secretary  of  the  Postal  Service  is 
elected  by  the  Board.  The  Secretary  shall 
Kssue  notices  of  meetings  of  the  Board 
and  its  committees,  keep  minutes  of  these 
meetings,  and  monitor  compliance  with 
all  statutes  and  regulations  dealing  with 
public  observation  of  meetings.  He  shall 
perform  all  duties  Incident  to  his  office, 
mcluding  those  duties  assigned  to  him 
by  the  Board  or  by  the  Chairman  of  the 
Board.  The  Chairman  may  designate 
such  assistant  secretaries  as  he  considers 
necessary  to  perform  any  of  the  duties 
of  theSecreUry. 
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of  the  Board.  The  Board  shall  specify, 
in  the  resolution  establishing  nnj  com- 
mittee, whether  the  committee  Is  au- 
thorized to  submit  recommendations  or 
preliminary  decisions  to  the  Board,  to 
conduct  hearings  for  the  Board,  or  other- 
wise to  take  action  on  behalf  of  the 
Board.  Each  committee  may  exercise 
only  those  duties,  functions,  and  powers 
prescribed  from  time  to  time  by  the 
Board,  and  the  Board  may  affirm,  alter, 
or  revoke  any  action  of  any  committee. 
Each  member  of  the  Board  may  have  ac- 
cess to  all  of  the  information  and  records 
of  any  committee  at  any  time.  The 
Chairman  of  the  Board  shall  appoint  the 
chairman  and  members  of  each  commit- 
tee, who  serve  terms  which  expire  at  the 
end  of  each  annual  meeting.  Each  com- 
mittee chairman  may  assign  responsibili- 
ties within  his  committee  as  he  considers 
approplrate.  The  committee  chairman  or 
his  designee  shall  preside  at  all  meet- 
ings of  the  committee. 

§  5.2      ('x>mniillcc  procedure. 

Each  committee  establishes  its  own 
rules  of  procedure,-  consistent  with  these 
bylaws,  and  meets  as  provided  In  its 
rules.  A  majority  of  the  members  of  a 
committee  constitute  a  quorum,  and  may 
take  action  by  majority  vote  of  the  mem- 
bers present.  Except  as  specifically  pro- 
vided by  statute,  every  portion  of  every 
meeting  of  every  committee  of  more  than 
one  member,  which  is  authorized  to  sub- 
mit recommendations  or  preliminary  de- 
cisions to  the  Board,  to  conduct  hearings 
for  the  Board,  or  otherwise  to  take  action 
on  behalf  of  the  Board.  Is  open  to  public 
observation,  and  is  subject  to  the  re- 
quirements of  5 §  7.1  through  7.8  of  these 
bylaws. 

§  3.3      (.unipon»;iti<>n  of  members. 

A  Governor  receives  compensation  of 
$300  a  day  for  attendance  at  commit- 
tee meetings,  and  reimbursement  for 
travel  and  reasonable  expenses  incurred 
in  attending  committee  meetings.  No 
Governor  may  receive  compensation  un- 
der this  section  and  5  3.3  of  these  bylaws 
for  more  than  a  combination  of  30  days 
of  Board  meetings  and  committee  meet- 
ings in  any  year. 


PART  5— COMMITTEES  [ARTICLE  V] 


PART  6— MEETINGS  [ARTICLE  VI] 


5^c 

5  I  Establishment  and  appointment. 

5  2  Ojoimittec  procedure. 

5  3  Compensation  of  members. 

Authomtt:  The  provlslona  of  this  Part  5 
are  Issued  under  authority  of  38  V3.C.  202. 
203  3<H.  206(c).  401(3).  as  enacted  by  Pub. 
L.  No.  91-375,  and  5  VS.C.  563b  (a),  (b). 
(g)  afi  enacted  by  Pub.  1*  No.  94-409. 

§  5.1      Establishment  and  appointment. 

From  time  to  time  the  Board  may  es- 
tablish by  resolution  special  and  stand- 
ing committees  of  one  or  more  members 


Sec, 

6.1  Regular  meetings,  annual  meeting. 

6.2  Special  meetings. 

6.3  Notice  of  meetings. 

6  3     Attendance  by  conference  telephone  can. 
6.5    Quorum  and  voting. 

Authoritt:  The  provisions  of  this  Part  6 
are  issued  under  authority  of  39  U3.C.  203. 
206  401(3),  as  enacted  by  Pub.  I..  No.  91-375. 
and  6  UjS.C.  552b,  (e),  (g),  as  enacted  by 
Pub.  L.  No.  94-409. 

§  6.1  Regular  merling'!,  annual  meeting. 
The  Board  shall  meet  regularly  In 
Washington,  DC,  on  the  first  Tuesday  of 
each  month.  The  first  regular  meeting 
of  each  calendar  year  Is  designated  as 
the  annual  meeting.  Consistent  wlUi  the 
provisions  of  §  7.5  of  these  bylaws,  the 
time  or  place  of  a  regular  or  annual  meet- 
Chairman,  or  by  a  recorded  vote  of  a 


majority  of  the  members  of  the  Board, 
with  the  earliest  practicable  notice  to  the 
other  members  of  the  Board  and  to  the 
Secretary.  If  the  Chairman  varies  the 
time  or  place  of  a  meeting,  he  shall  give 
not  less  than  8  days'  notice  to  the  other 
members  of  the  Board  and  to  the 
Secretary. 

§  6.2      Spe»ial  meetings. 

Consistent  with  the  provisions  of  §  7.5 
of  ttxese  bylaws,  the  Chairman  may  call 
a  special  meeting  of  the  Board  at  any 
place  in  the  United  States,  with  not  less 
than  8  nor  more  than  30  days'  notice  to 
the  other  mwnbers  of  the  Board  and  to 
the  Secretary,  specifying  the  date,  place, 
and  subject  matter  of  the  meeting.  By 
recorded  vote  a  majority  of  the  members 
of  the  Board  may  call  a  special  meeting 
of  the  Board  at  any  plsuie  in  the  United 
States,  with  the  earliest  practicable 
notice  to  the  other  members  of  the  Board 
and  to  the  Secretary,  specifying  the  date, 
plsu^e  and  subject  matter  of  the  meeting. 

§  6.3      Notice  of  meetings. 

The  Chairman  or  the  members  of  the 
Board  may  give  the  notice  required  under 
5  6.1  or  J  6.2  of  these  bylaws  in  oral  or 
written  form.  Oral  notice  to  a  member 
may  be  delivered  by  telephone  and  is  suf- 
ficient if  made  to  the  member  personally 
or  to  a  responsible  person  in  his  home  or 
office.  Any  oral  notice  to  a  member  must 
be  subsequently   confirmed  by   written 
notice.  Writtesn  notice  to  a  member  may 
be  delivered  by  telegram  or  by  mail  sent 
by  the  fastest  regular  delivery  method 
addre.siied  to  the  member  at  his  address 
of  record  filed  with  the  Secretary,  and 
except  for  written  notice  confirming  a 
ficient  time  to  reach  that  address  at  least 
previous  oral  notice,  must  be  sent  In  suf- 
2  da>-s  before  the  meeting  date  imder 
normal  delivery  conditions.  A  manber 
waives  notice  of  any  meeting  by  attend- 
ing  the   meeting,   and   may   otherwise 
waive  notice  of  any  meeting  at  any  time. 
Neither  oral  nor  written  notice  to  the 
Secretary  is  sufficient  until  actually  re- 
ceived by  him,  and  the  Secretary  may  not 
waive  notice  of  siny  meeting. 

§  6.  t      Attendance    by    conference    tele- 
phone call. 

Unless  prohibited  by  law  or  by  these 
bvlaws,  a  member  of  the  Board  may  par- 
ticipate in  a  meeting  of  the  Board  by  con- 
ference telephone  or  similar  commimica- 
tion  equipment  which  enables  all  persons 
participating  in  the  meeting  to  hear  each 
other  and  which  permits  full  compliance 
with  the  provisions  of  these  bylaws  con- 
cerning public  observation  of  meetings. 
Attendance  at  a  meeting  by  this  method 
constitutes  presence  at  the  meeting,  ex- 
cept that  no  Governor  may  receive  com- 
pensation for  any  meeting  attended  in 
this  manner. 
§  6.5      Quorum  and  voting. 

As  provided  by  39  U.S.C.  205(c).  the 
Board  acts  by  resolution  upon  a  majority 
vote  of  those  members  who  are  present 
Any  6  members  constitute  a  quonun  for 
the  transaction  (rf  business  by  the  Board, 
except : 
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(a>  In  the  appointment  or  removal  of 
the  Postmaster  General,  suid  in  setting 
the  cwnpensatlMi  of  the  Postmaster 
General  and  Deputy  Postmaster  General. 
39  U.S.C.  205(c)  (1)  requires  a  favoraWe 
vote  of  an  absolute  majority  of  the  Gov- 
ernors in  ofSce; 

(b)  In  the  appointment  or  removal  of 
the  Deputy  Postmaster  General,  39 
U.S.C.  205(c)(2)  requires  a  favorable 
vote  of  an  absolute  majority  of  the  Gov- 
ernors in  office  and  the  Postmaster  Gen- 
eral: 

(c)  In  the  adjustment  of  the  total 
budget  of  the  Postal  Rate  Commission, 
39  UJS.C.  3604(c)  requires  a  unanlmovis 
written  vote  of  the  Governors  In  office; 

(d)  In  the  modification  of  a  reown- 
mended  decision  of  the  Postal  Rate  Com- 
mission, 39  U.S.C.  3625  requires  a  unani- 
mous written  vote  of  the  GovemM^  in 
office;  and 

(e)  In  the  approval,  allowance  under 
protest,  or  rejection  of  a  recommended 
decision  of  the  Postal  Rate  Commission, 
the  Governors  act  upon  a  majority  vote 
of  the  Governors  present,  smd  the  re- 
quired quorum  of  6  members  must  in- 
clude at  least  5  Governors. 


PART  7— PUbUC  OBSERVATION 
[ARTICLE  VII] 

Sec. 

7  1     Definitions. 

7.3     C^en  meetings  required. 

7.3  Erceptlons. 

7.4  Procedure  for  closing  a  meeting. 

7.5  Public  notice  of  meetings,  subsequent 

changes. 

7.6  Certification  and  transcripts  of  closed 

meetings. 

7.7  Enforcement. 

7.8  Open  meetings.  Freedom  trf  Information, 

and  Privacy  of  Information. 

AuTHoamr:  The  provisions  of  this  Part  7 
are  Issued  under  kutboclty  of  39  VAC  401 
(a),  as  enacted  by  Pub.  L.  No.  91-375,  and 
5  U.S.C.  552b  (a)-(m)  as  enacted  by  PUb.  L. 
No.  94-409. 


§  7.1      Definitions. 

For  purposes  of  §§  7.2  through  7.8  and 
8.1  of  these  bylaws: 

(a)  The  term  "Board"  means  the 
Board  of  Governors,  and  any  subdivision 
or  cwnmittee  of  the  Board  authorised 
under  section  5.1  of  these  bylaws  to  sub- 
mit recommendations  or  preliminary 
decisions  to  the  Board,  to  ctmduct  hear- 
ings for  the  Board,  or  otherwise  to  take 
action  c«i  behalf  of  the  Board. 

(b)  The  term  "meeting"  means  the 
deliberations  of  at  least  the  number  of 
individual  members  required  to  take  ac- 
ticm  on  behalf  of  the  Board  under  §5  5.2 
or  6.5  of  these  bylaws,  where  such  delib- 
erations determine  or  result  in  the  joint 
conduct  or  disposition  d  the  official  busi- 
ness of  the  Board.  The  term  "meetlnT' 
does  not  Include  any  procedural  delib- 
erations required  or  permitted  by  1 1  6.1, 
6.2,  7.4,  or  7.5  of  these  bylaws. 

§  7.2      Open  meetings  required. 

(a)  Except  as  provided  In  §  7.3  of  these 
bylaws,  every  portion  ot  every  meeting 
of  the  Board  is  open  to  public  observa- 
tion. Members  of  the  Board  may  not 
Jointly  conduct  or  dispose  of  business  of 


the  Board  without  complying  with  S{  7.2 
through  7.8  of  these  bylaws. 

(b)  Members  of  the  publk  may  not 
participate  In,  electronically  record,  or 
photograph  any  meeting  without  the 
permission  of  the  Board.  Members  of  the 
public  may  obtain  access  to  documents 
considered  at  meetings  to  the  extent 
provided  in  the  regulations  of  the  Postal 
Service  concerning  the  release  of  infor- 
mation. 

§  7.3      Exception*. 

Except  where  the  Board  finds  that  the 
public  interest  requires  otherwise,  S  7.2 
of  these  bylaws  does  not  apply  to  a  por- 
tion of  a  meeting,  and  §5  7.4  and  7.5  do 
not  apply  to  information  concerning  the 
meeting  which  otherwise  would  be  re- 
quired to  be  disclosed  to  the  public,  if 
the  Board  properly  determines  that  such 
portion  of  the  meeting  or  the  disclosure 
of  such  information  Is  likely  to: 

(a>  Disclose  matters  that  are  (1)  spe- 
cifically authorized  under  criteria  estab- 
lished by  an  Executive  order  to  be  kept 
secret  in  the  interests  of  national  de- 
fense of  foreign  policy,  and  (2)  In  fact 
pr(H>erly  classified  under  that  Executive 
order; 

(b)  Relate  solely  to  the  internal  per- 
sonnel rules  and  practices  of  the  Postal 
Service,  including  the  Postal  Service  po- 
sition in  negotiations  or  cor\sultatlons 
with  employee  organizations. 

(c)  Disclose  matters  specifically  ex- 
empted from  discl06\ire  by  statute  (other 
than  the  Freedom  of  Informatlcm  Act. 
5  U.S.C.  552),  provided  that  the  statute 

(1)  requires  that  the  matters  be  with- 
held from  the  public  in  suclv  a  manner 
as  to  leave  no  discretion  on  the  Issue,  cw 

(2)  establishes  particular  criteria  for 
withholding  or  refers  to  particular  types 
of  matters  to  be  withheld; 

(d)  Disclose  trade  secrets  and  com- 
mercial or  financial  Informatkm  ob- 
tained from  a  person  and  privileged  or 
confidential,  such  as  market  informa- 
tion pertinent  to  Postal  Service  borrow- 
ing or  Investments,  technical  or  patent 
Information  related  to  postal  mecha- 
nization, or  commercial  Information  re- 
lated to  purchases  of  real  estate; 

(e)  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(f^  Disclose  information  of  a  personal 
nature,  such  as  personal  or  medical  data 
regarding  an  Individual  under  considera- 
tion for  appointment  to  a  Postal  Service 
office.  If  disclosure  would  constitute  a 
cleswly  unwarranted  invasion  of  per- 
sonal privacy ; 

(g)  Disclose  investigatory  records 
compiled  for  law  enforcement  purposes, 
or  information  which  if  written  would 
be  contained  in  those  records,  but  only 
to  the  extent  that  the  production  of  those 
records  or  information  would  (1)  inter- 
fere with  enforcement  proceedings,  (2) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  impartial  adjudication,  (3)  con- 
stitute an  unwarranted  invasion  of  per- 
sonal privacy.  '4*  disclose  the  identity 
of  a  confidential  source  and,  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 


conducting  a  lawful  national  security 
intelligence  investigation,  confidential 
information  furnished  only  uy  the  con- 
fldwitlal  source,  (5)  disclose  Investigative 
techniques  and  procedures,  or  (6)  en- 
danger the  life  or  physical  safety  of  law 
enforcement  personnel : 

(h>  Disclose  information  contained 
in  or  related  to  examination,  operating, 
or  condition  reports  prepared  by,  on  be- 
half of,  or  for  the  use  of  an  agency  re- 
sponsible for  the  regulation  or  supervi- 
sion of  financial  institutions; 

(i>  Disclose  information  the  prema- 
ture disclosure  of  which  would  be  likely 
significantly  to  frustrate  implementation 
of  a  proposed  action  of  the  Board,  such 
as  information  relating  to  the  negotiation 
of  a  labor  contract  or  proposed  Postal 
Service  procurement  activity,  except  that 
this  provision  does  not  apply  in  any  In- 
stance where  (1)  the  Postal  Service  has 
already  disclosed  to  the  public  the  con- 
tent or  nature  of  the  prc^xjsed  action,  or 
(2)  the  Postal  Service  is  required  by  law 
to  make  such  disclosure  on  its  own  initia- 
tive before  taking  final  action  on  the 
proposal;  or 

( j »  Specifically  concern  the  issuance  of 
a  subpoena  by  the  Postal  Service,  or  the 
participation  of  the  Postal  Service  In  a 
civil  action  or  proceeding,  such  as  a  post- 
al rate  or  classification  proceeding,  an 
action  in  a  foreign  court  or  intematic»al 
tribunal,  or  an  arbitration,  or  the  initia- 
tion, conduct,  or  dLsposition  by  the  Post- 
al Service  of  a  particular  case  of  formal 
adjudication  under  the  procedures  of  5 
U.S.C.  554  or  otherwise  involving  a  deter- 
mination on  the  record  after  opportunity 
for  a  hearing. 

§  7.4      Procedure   for   closing   a   meeting. 

(a>  A  majority  of  the  entire  member- 
ship of  the  Board  may  vote  to  close  a 
portion  of  a  meeting  or  to  withhold  in- 
formation concerning  a  meeting  imder 
the  provisions  of  §  7.3  of  these  bylaws. 
The  members  shall  take  a  separate  vote 
with  respect  to  each  meeting  a  portion 
of  which  is  proposed  to  be  closed  to  the 
public,  or  with  respect  to  any  informa- 
tion which  is  proposed  to  be  withheld, 
and  shall  make  every  reasonable  effort 
to  take  any  such  vote  at  least  8  days 
before  the  date  of  the  meeting  Involved. 
The  members  may  take  a  single  vote  with 
respect  to  a  series  of  meetings,  portions 
of  which  are  proposed  to  be  closed  to 
the  public,  or  with  respect  to  informa- 
tion concerning  the  series,  so  long  as 
each  portion  of  a  meeting  in  the  series 
involves  the  same  particular  matters, 
and  is  scheduled  to  be  held  no  more  than 
30  days  after  the  initial  portion  of  a 
meeting  in  the  series. 

(b>  Whenever  any  person  whose  In- 
terest may  be  directly  affected  by  a  por- 
tion of  a  meeting  requests  that  the  Board 
close  that  portion  to  the  public  for  any 
of  the  reasons  referred  to  in  I  7.3  (e", 
(f ) ,  or  (g>  of  these  bylaws,  upon  request 
of  any  one  of  Its  members  the  Bosaxi 
shall  vote  by  recorded  vote  whether  to 
close  that  porticm  of  the  meeting. 

(c^  The  Secretary  shall  record  the 
vote  of  each  member  participating  In  a 
vote  imder  subsection  la)  or  (b)  of  this 
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section,  and  no  proxies  are  allowed. 
Within  1  day  of  any  vote  under  sub- 
section (a)  or  (b)  of  this  section,  the 
Secretary  shall  make  publicly  available 
a  written  copy  of  the  vote  showing  the 
vote  of  each  member  on  the  question.  If 
a  portion  of  a  meeting  is  to  be  closed  to 
the  public,  the  Secretary  shall,  within  1 
day  of  the  vote,  make  publicly  available 
a  full  written  explanation  of  the  action 
closing  the  portion,  together  with  a  list 
of  all  persons  expected  to  attend  the 
meeting  and  their  affiliation. 

( d )  If  a  committee  of  the  Board  deter- 
mines that  a  majority  of  its  meetings 
may  properly  be  closed  to  the  public  for 
any  combination  of  reasons  referred  to 
in  5  7.3  (dt,  ih',  or  <j'  of  these  bylaws, 
it  may  close  a  meeting  or  a  portion  of  a 
meeting  by  a  recorded  vote  of  a  majority 
of  its  members  at  the  beginning  of  the 
meeting  or  portion  in  question.  The  Sec- 
retary shall  promptly  make  available  to 
the  public  a  written  copy  of  the  vote 
showing  the  vote  of  each  member  on  the 
question.  Subsections  (a),  (bi,  and  (c) 
of  this  section,  and  §  7.5  of  these  bylaws 
do  not  apply  to  any  meeting  or  portion 
of  a  meeting  closed  under  this  subsec- 
tion. However,  at  the  earliest  practicable 
time,  the  Secretary  shall  publicly  an- 
nounce the  time,  place,  and  subject  mat- 
ter of  the  meeting  and  each  of  its 
portions. 

(e)  Immediately  following  each  public 
announcement  required  under  subsec- 
tions (c"!  and  ^d)  of  this  section,  the 
Secretary  shall  submit  for  publication  in 
the  Federal  Register  the  text  of  the 
announcement  or  the  information  made 
available. 


§7.3 


Publii"   iu»li<'<^ 
qut'iit  i-hancr-. 


»f     IlUM'lillii-. 


^nb-* 


(a)  At  least  one  week  before  any  meet- 
ing of  the  Board,  the  Secretary  shall  pub- 
licly annoimce  the  time,  place,  and  sub- 
ject matter  of  the  meeting,  whether  it  is 
to  be  open  or  closed  to  the  public,  and 
the  name  and  phone  niunber  of  the  offl- 
cial  designated  by  the  Board  to  respond 
to  requests  for  information  about  the 
meeting. 

(b)  By  a  recorded  vote,  a  majority  of 
the  members  of  the  Board  may  deter- 
mine that  the  btisiness  of  the  Board  re- 
quires a  meeting  to  be  caDed  with  less 
than  a  week's  notice.  At  the  earliest 
practicable  time,  the  Secretary  shall  pub- 
licly announce  the  time,  place,  and  sub- 
ject matter  of  the  meeting,  and  whether 
It  Is  to  be  open  or  closed  to  the  public. 

ic)  Following  the  pubhc  announce- 
ment re<iuired  by  paragraphs  <ai  or  <b) 
of  this  section : 

1 1 )  A  majority  of  the  members  of  the 
Board  may  change  the  time  or  place  of  a 
meeting.  At  the  earliest  practicable  time, 
the  Secretary  shall  publicly  aruiounce 
the  change. 

i2>  A  majority  of  the  entire  member- 
ship of  the  Board  may  change  the  sub- 
ject matter  of  a  meeting,  or  the  determi- 
nation to  open  or  close  a  meeting  to  the 
public,  if  it  determines  by  a  recorded 
vote  that  the  change  is  required  by  the 
business  of  the  Board  and  that  no  earlier 
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announcement  of  the  change  was  pos- 
sible. At  the  earliest  pnctlcaXAe  time,  the 
Secretary  shall  publicly  announce  the 
change,  and  the  vote  of  each  member 
upon  the  change. 

(d)  Immediately  following  each  pub- 
lic annoimcement  required  under  para- 
graphs (a),  (b),  or  (c)  of  this  section, 
the  Secretary  shall  submit  for  publica- 
tion in  the  Federal  Register  a  notice  of 
the  time,  place,  and  subject  matter  of 
the  meeting,  whether  the  meeting  is  open 
or  closed,  any  change  in  the  preceding, 
and  the  name  and  phone  number  of  the 
official  designated  by  the  Board  to  re- 
spond to  requests  for  inlormation  about 
the  meeting. 

g  7.6      CertiHfalion     and     Iranseripis     of 
i-losod  meetings. 

•  ai  For  every  meeting  closed  under 
5  7.3  (a)  through  (j)  of  these  bylaws,  the 
General  Counsel  shall  publicly  certify 
that,  in  his  opinion,  the  meeting  may  be 
closed  to  the  public,  stating  each  relevant 
exemptive  provision.  The  Secretary  shall 
retain  this  certification,  together  with 
a  statement  from  the  officer  presiding  at 
the  meeting  which  sets  forth  the  time  and 
place  of  the  meeting,  and  the  persons 
present. 

(b)  The  Secretary  shall  arrange  for  a 
complete  transcript  or  electronic  record- 
ing adequate  to  record  fully  the  proceed- 
ings to  be  made  of  each  meeting  or  por- 
tion of  a  meeting  of  the  Board  which  is 
closed  to  the  public.  The  Secretary  shall 
maintain  a  complete  verbatim  copy  of 
the  transcript,  or  a  complete  electronic 
recording  of  each  meeting  or  portion  of 
a  meeting  closed  to  the  public  for  at  least 
2  years  after  the  meeting,  or  for  1  year 
after  the  conclusion  of  any  Postal  Serv- 
ice proceeding  with  respect  to  which  the 
meeting  was  held,  whichever  occurs  later. 

(c)  Except  for  those  items  of  discus- 
sion or  testimony  which  the  Board,  by  a 
majority  vote  of  those  members  who  are 
present,  determines  to  contain  informa- 
tion which  may  be  withheld  imder  §  7.3 
of  these  bylaws,  the  Secretary  shall 
promptly  make  availalbe  to  the  public, 
in  the  Public  Communications  Depart- 
ment at  Postal  Service  Headquarters,  or 
in  another  place  easily  accessible  to  the 
public,  the  transcript  or  electronic  re- 
cording of  a  closed  meeting,  including 
the  testimony  of  any  witnesses  received 
at  the  meeting.  The  Secretary  shall  fur- 
nish a  copy  of  this  transcript,  or  a  tran- 
scription of  this  electronic  recording  dis- 
closing the  identity  of  each  speaker,  to 
any  person  at  the  actual  cost  of  duplica- 
tion or  transcription. 


Board  in  an  appropriate  United  States 
District  Court  to  obtain  judicial  review 
of  the  alleged  failure  of  the  Board  to 
comply  with  5  U.S.C.  552b  (a)-(f).  Tlie 
burden  is  on  the  Board  to  sustain  its  ac- 
tion. The  court  may  grant  appropriate 
equitable  relief,  including  enjoining 
future  violations,  or  ordering  the  Board 
to  make  public  information  improperly 
withheld  from  the  public. 

(c)  Under  5  U.S.C.  552b (i)  the  court 
may  assess  against  any  party  reasonable 
attorney  fees  and  other  litigation  costs 
reasonably  incurred  by»any  other  party 
who  substantially  prevails,  except  that 
the  court  may  assess  costs  against  the 
plaintiff  only  if  the  court  finds  that  he 
initiated  the  suit  primarily  for  frivolous 
or  dilatory  purposes. 

§  7.8      Open  ineelinfj*.  Freedom  of  Iiifor- 
nialiun,  and  Privacy  of  Infomialion. 

The  provisions  of  5  U.S.C.  552b<c) 
111-' 10),  enacted  by  Pub.  L.  No.  94- 
409,  the  Government  in  the  Simshinc 
Act,  govern  in  the  case  of  any  request 
under  the  Freedom  of  Information  Act 
5  U.S.C.  552,  to  copy  or  to  inspect  the 
transcripts  or  electronic  recordings  de- 
scribed in  §  7.6  of  these  bylaws.  Nothing 
in  5  U.S.C.  552b  authorizes  the  Board  tc 
withhold  from  any  individual  any  rec- 
ord, including  the  transcripts  or  elec- 
tronic recordings  described  in  §  7.6  of 
these  bylaws,  to  which  the  individual 
may  otherwise  have  access  under  5  U.S.C 
552a,  enacted  by  the  Privacy  Act  of  1974 
Pub.  L.  No.  93-579. 


§  7.7      Enforeenienl. 

(a)  Under  5US.C.  552b I g),  any  person 
may  bring  a  proceeding  in  the  United 
States  Court  of  Appeals  for  the  District 
of  Columbia  to  set  aside  any  provisions  of 
these  bylaws  which  are  not  in  accord 
with  the  requirements  of  5  U.S.C.  552b 
(a)-(f)  and  to  require  the  promulgation 
of  provisions  that  are  in  accord  with 
those  requirements. 

'b)  Under  5  U.S.C.  552b(h)  any  per- 
son may  bring  a  civil  action  against  the 


PART  8— REPORTS  AND  RECORDS 
[ARTICLE  VIII] 

Sec. 

8.1  Open  meetings  report. 

8.2  Annual  report. 

8  3     Annual  budget;  financial  reports. 

Authomtt:  The  provisions  of  this  Pan  8 
are  Issued  under  authority  of  39  U.S.C.  202 
203,  205(c) ,  401  (2) ,  as  enacted  by  Pub.  L.  No 
91-375,  and  5  U.S.C.  552b  (g),  d),  as  enacted 
by  Pub  L.  No.  94-409. 

§  8.1      Open  meetings  report. 

The  Secretary  shall  annually  prepare 
for  approval  by  the  Board  and  transmit- 
tal to  Congress  a  report  on  the  Board's 
compliance  with  5  U.S.C.  552b,  as  enacted 
by  the  Government  in  the  Sunshine  Act. 
The  report  must  contain  a  tabulation  of 
the  total  number  of  Board  meetings  open 
to  the  public,  the  total  number  of  meet- 
ings closed  to  the  public,  the  reasons  for 
closing  those  meetings  and  a  description 
of  any  litigation  brought  against  the 
Board  under  the  Act,  including  any  costs 
assessed  against  the  Board  in  that  liti- 
gation. 
§  8.2      .\nnual  report. 

No  later  than  the  annual  meeting  of 
the  Board,  the  Postmaster  General  shall 
give  to  the  Board  an  annual  report  con- 
cerning the  operations  of  the  Postal 
Service,  as  required  by  39  U.S.C.  2402. 
Upon  approval  of  this  report,  or  after 
making  any  changes  it  considers  appro- 
priate, the  Board  shall  transmit  this  re- 
port to  the  President  and  the  Congress. 
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The  Postmaster  Oen««I  shall  make  iine 
necessary  arrangements  for  the  printtuc 
of  the  report  and  its  sale  to  the  pubUe, 

§  8.3      Annual  baflget;  financial  reports. 

Hie  Postmaster  General  shall  anna- 
ally  sulxnlt  to  the  Board  a  budget  for 
the  following  fiscal  year  under  require- 
ments as  to  form,  content,  and  schedule 
established  by  the  Botu-d.  After  review 
by  the  Board,  the  Postmaster  General 
shall  submit  the  annual  budget  of  the 
Postal  Service  to  the  Office  of  Manage- 
ment and  Budget  of  the  Executive  Office 
of  the  President  in  the  manner  provided 
by  39  U.S.C.  2009,  and  to  the  Committees 
on  Post  Office  and  Civil  Service  and  the 
Committees  on  AppropriatlcMns  of  the 
Senate  and  the  House  of  Representatives, 
as  required  by  39  U.S.C.  2401(g). 

(39  UJ3.C.  20a,  206,  401(2).  410(ft) ;  5  VS.C. 
/         552b(g).) 

W.  Allen  Sandees, 
Aszistant  General  Counsel, 
Legislative  Division. 

(FR  Doc. 77-1096  Piled  1-12-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart52] 

[FRL  670-61 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION   PLANS 

Revision  to  Washington  Plan 

•  The  purpose  of  this  notice  Is  to  an- 
nounce receipt  of  revisions  to  the  State 
of  Washington  Implementation  Plan  sul>- 
mltted  imder  Section  110(a)  of  the  Clean 
Air  Act,  as  amended.  Public  comment  on 
the  proposal  Is  Invited.  • 

On  May  26. 1976  the  State  of  Washing- 
ton Department  of  Ecology  submitted  for 
the  Envlroimiental  Protection  Agency's 
(EPA)  approval  revisions  to  the  regula- 
tions of  five  of  the  State's  local  air  pol- 
lution control  authorities  and  regulations 
for  three  local  air  pollution  control  agen- 
cies not  previously  included  in  the  plan. 
In  this  notice,  EPA  will  propose  the  revi- 
sions to  the  regxUatlons  of  the  Puget 
Sound  Air  Pollution  Control  Agency  (PS 
APCA)  only.  The  regulations  of  the  other 
authorities  will  be  proposed  in  separate 
notices  to  be  published  in  the  Federal 
Register. 

The  revisions  to  PSAPCA's  regiilations 
have  been  adopted  by  the  Board  of  Di- 
rectors of  PSAPCA  since  EPA's  approval 
of  the  State  plan  in  May  1972.  The  revi- 
sions, all  of  which  are  applicable  to  PS 
APCA  Regulation  I,  are  listed  by  resolu- 
tion number  In  the  order  In  which  they 
were  adopted. 

1.  Resolution  No.  178.  adopted  March 
14, 1973,  added  S  9.19  to  control  the  emis- 
sions of  arsenic-containing  particulate 
matter  from  nonferrous  smelters.  The 
regulation  requires  that  no  visible  emis- 
sions of  eu'senlc-containing  particulate 
are  to  be  allowed  from  any  buUdlng. 
structure,  facility  or  apparatus  used  for 
the  prbnary  porpose  of  manufacturing 
or  transporting  arsenic  trioxlde. 

2.  Resolution  188,  adopted  April  11, 
1973,  revised  S  9.03,  Emlsslwi  of  Air  Con- 


taminant: Visual  Standard.  The  revision 
requires  that  all  new  and  existing  sources 
meet  20  percent  opacity  after  July  1, 
1975.  Previously  cnly  sources  Installed 
after  August  12,  1970  were  required  to 
meet  the  20  percent  limit. 

3.  Resolution  No.  187,  adopted  April  11. 
1973,  revised  Section  9.16,  Reporting  of 
Start-ups,  Shutdowns,  Unavoidable  Fail- 
ures. Upsets  or  Breakdowns.  This  revision 
was  made  to  combine  the  former  9.16, 
Report  of  Breakdowns,  with  9.03(c), 
which  related  to  shutdowns  and  break- 
downs of  process  or  control  equipment. 

4.  Resolution  214,  adopted  October  10, 

1973  revised  various  provisions  of  Regu- 
lation I  as  follows : 

The  revision  to  §  3.07,  Confidential  In- 
formation, excludes  ambient  air  quality 
emissions  data  from  being  classiiSed  as 
confidential. 

Section  3.25,  Penalty,  was  revised  to 
distinguish  between  a  violation  of  saiy 
provision  of  the  regulation,  a  willful  vio- 
lation, and  a  violation  of  §  3.07,  Confi- 
dential Information.  Each  type  of  viola- 
tion has  separate  penalty  provisions. 

Exhibit  A  of  Article  5  is  a  list  of  source 
categories  that  are  not  required  to  regis- 
ter with  the  agency.  The  list  was  amend- 
ed to  exclude  fuel  burning  equipment, 
other  than  smokehouse  generators,  of  less 
than  1  million  BTU  input  per  hour.  Pre- 
viously the  cutoff  point  was  400,000  BTU 
input  per  hour.  In  addition,  statlcniary 
gas  turbine  engines  are  no  longer  exclud- 
ed. 

Section  6.04.  a  new  section,  established 
a  fee  schedule  for  notices  of  construction. 

Section  6.07,  Issuance  of  Approval  or 
Order,  was  amended  to  require  that  no 
Approval  of  Construction  may  be  Issued 
unless  the  source  meets  the  requirements 
of  all  applicable  Stsmdards  of  Perfor- 
mance for  New  Stationary  Sources  as 
promulgated  by  the  EPA  and  that  the 
operation  of  the  new  source  will  not  cause 
a  violation  of  any  PSAPCA  ambient  air 
quality  standard. 

Section  9.09,  Emission  of  Particulate 
Matter:  Weight  Rate  Standard,  was 
amended  to  require  that  all  refuse  burn- 
ing equipment  meet  0.10  grains  for  each 
standard  cubic  foot  of  exhaust  gas  after 
June  30,  1975.  The  section  was  also 
amended  to  require  the  use  of  EPA  pro- 
cedures for  source  sampling  where  appli- 
cable and  available. 

Section  9.17,  the  ambient  air  quality 
standard  for  Nitrogen  Oxides,  was  re- 
pealed. 

5.  Resolution  218,  adopted  December 
12, 1973,  amended  Resolution  214  relating 
to  S  6.04  Filing  Fees — Notice  of  Construc- 
tion for  refuse  burning  equipment,  port- 
able asphalt  batch  plants  and  portable 
rock  crushers. 

6.  Resolution  230,  adbpted  February  21. 

1974  amended  {  9.07,  Emission  of  Sulfur 
Oxides.  The  revision  allows  the  burning 
of  higher  sulfur  content  fuels  than  was 
previously  allowed. 

7.  ResolutiCHi  264,  adopted  August  15, 
1974  amended  }  7.01,  Variances.  The  re- 
vision adds  a  section  to  the  variance  pro- 
vision establishing  parameters  and  pro- 
cedures for  the  extension  of  previously 
granted  variances. 


8.  Resolution  285,  adopted  November 
21,  1974  added  §  6.06,  Public  Notice  Mar 
be  Required.  Ttit  revision  adds  require- 
ments for  public  notice  of  PSAPCA"*  pre- 
liminary determinations  and  opr>ortimlty 
for  public  comment  on  notices  of  con- 
struction. 

9.  Resolution  312  adopted  July  15.  1975 
added  Article  18.  Indirect  Carbon  Mon- 
oxide Source  Control  Standards.  ITie 
regulation  was  adopted  on  an  emergency 
basis  due  to  the  repeal  of  the  state  In- 
direct source  regulation  effective  July  18. 
1975. 

10.  Resolution  332.  September  18,  1975 
adopted  Article  18  on  a  permanent  basis, 
after  publication  of  30 -day  notice  and 
public  hearing. 

11.  Resolution  361.  adopted  March  18. 
1976  rescinded  §  9.02  (Outdoor  Fires) 
and  added  Article  8  (Outdoor  Fires) .  "ITie 
new  Article  is  similar  to  the  <AA  S  9.02 
with  changes  made  to  reflect  the  require- 
ments for  the  use  of  certified  alternatives 
to  open  burning. 

Under  Section  llO(a)(3HA)  of  the 
federal  Clean  Air  Act,  the  Administrator 
of  EPA  is  required  to  approve  any  re- 
vision to  an  implementation  plan  if  it 
meets  the  applicable  requirements  erf  the 
Act  and  has  been  adopted  after  reason- 
able notice  and  public  hearing. 

Public  participation  In  the  review  of 
these  revisions  by  EPA  is  invited.  Writ- 
ten comments  received  In  the  EPA  Re- 
gional Office  postmarked  no  later  than 
February  14.  1977  will  be  considered  and 
will  be  addressed  in  the  Administrator's 
final  decision  to  approve  or  disapprove 
the  revisions. 

Copies  of  the  Resolutions  adopted  by 
the  agency's  Board  of  Directors,  and  the 
agency's  present  regulations  are  available 
for  public  review  and  comment  at  the 
following  addresses: 

Pudget  Sound  Air  Pollution  Control  Agency, 
410  West  Harrison  Street,  Seattle,  Washing- 
ton 98119. 

SUt«  of  Washington.  Department  of  Ecology, 
Olympla,  Washington  98504. 

KnTlronmental  Protection  Agency,  Region  X. 
1200  Sixth  Avenue,  Seattle,  Washlngtou 
98101. 

Envlroiunental  P>rot*ctlon  Agency,  Public  In- 
formation Referenc*  Unit.  Room  2292  (PM 
213),  401  M  Street  SW,  Washington,  DC. 
20460. 

(Sec  110(a)  of  the  Clean  Air  Act,  as  amend- 
ed. (42U5.C.  1857c-5(a)).) 

Dated:  December  29, 1976. 

Donald  P.  DuBis. 
Regional  Administrator. 

(FR  Doc  77-noa  PUed  1-12-77:8  45  am] 


[  40  CFR  Part  52  ] 

[FRL  670-6] 

WASHINGTON 
Revision  to  Implementation  Plan 

•  The  purpose  of  this  notice  is  to  re- 
quest public  comments  on  proposed  revi- 
sions to  the  State  of  Washington  Clean 
Air  Act  Implementation  Plan.* 

On  May  25,  1976  the  State  of  Wash- 
ington Department  of  Ecology  (DOE) 
submitted  several  re\isions  to  the  Wash- 
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Ington  Implementation  plan  for  EPA's 
approval.  Included  were  reg\Uations  for 
three  local  air  pollution  control  agencies 
not  previously  included  in  the  plan.  The 
three  agencies  are  the  Douglas  County 
Air  Pollution  Control  Commission,  the 
Grant  County-  Clean  Air  Authority  and 
the  Benton-Franklin-Walla  Walla  Coun- 
ties Air  Pollution  Control  Authority. 

The  regulations  of  the  three  agencies 
are  similar  m  content.  Each  contains  a 
.section  on  general  information  includ- 
ing a  policy  statement,  identification  of 
duties  and  powers  of  the  Board  of  Di- 
rectors and  control  officer  of  each  agen- 
cy, and  definitions.  Another  section  spec- 
ifies required  emission  limitations  and 
preventive  measures  in  general  terms 
and  for  specific  source  categories.  The 
State  of  Washington  Clean  Air  Act  re- 
quires local  agency  regulations  to  be  no 
less  stringent  than  the  applicable  state 
regulations.  Where  the  local  agency's 
regulations  are  less  stringent  and  not 
specifically  approved  by  DOE.  the  state 
regulation  controls.  Such  state  regula- 
tions can  be  enforced  by  the  local  agency. 

Each  set  of  regulations  contains  pro- 
cedures for  granting  variances,  for  re- 
quiring compliance  schedules  to  meet 
applicable  regulations,  and  for  requiring 
a  notice  of  construction  for  new  or  modi- 
fled  sources.  Other  provisions  of  the  reg- 
ulations relate  to  public  availability  of 
emissions  data,  civU  and  criminal  pen- 
alties In  cases  of  violations  of  the  regu- 
lations and  authority  to  require  moni- 
toring and  reporting. 

Each  agency's  regulations  also  contain 
a  section  relating  to  the  control  of  open 
burning.  These  sections  are  not  being 
considered  In  this  action  because  they 
were  previously  approved  by  EPA  on 
October  29.  1975  <AQ  FR  50266  >  and  have 
not  been  revised  since  that  date. 

Under  section  llda)  of  the  federal 
Clean  Air  Act.  the  Administrator  of  EPA 
Is  required  to  approve  or  disapprove  re- 
visions to  an  Implementation  plan  sub- 
mitted by  a  state.  Public  comment  is  in- 
vited as  to  whether  the  regulations  of 
these  three  agencies  should  be  approved 
or  dl.sapproved. 

The  regulations  are  available  for  pub- 
lic review  at  the  following  addresses: 

Dout;la.s  County  Air  Pollution  Control  Com- 
mission, no  Third  Street  NE.  We- 
naichee,  Wash.  98801 

Benton-Pranklln-Walla  Walla  Counties  Air 
Pollution  Control  Authority.  650  George 
Wa.shine;ton  Way.  Richland.  Wa.sh   99352. 

Grrint  County  Clean  Air  Authoritv.  Route  3, 
Bos  110.  Moses  Lake,  Wa.^h.  98837. 

State  of  Wa-shUiRton,  Departir.enr  of  Ecology. 
Olvmpla.  Wash  98504 

Environmental  Proiectuni  Ai;cncy  1200  Sixth 
Avenue.  Seattle.  Wash    98101. 

Environmental  ProtectUm  Agency.  P\ibl!c 
Information  Reference  Unit.  Room  2922. 
401  M  Street  SW  .  Washington.  DC   20460. 

Relevant  comments  postmarked  no 
later  than  February  14.  1977  will  be 
evaluated  and  addressed-  In  the  final 
rulemaking  document.  An  evaluation  of 
the  regulations  will  also  be  prepared  and 
made  available  for  public  review. 


PROPOSED  RULES 

(Sec  110(»)  of  the  Clean  Air  Act  (42  U.S.C. 
1867c-«(»)).) 

Dated:  December  29,  1976. 

Donald  P.  Dubois, 
Regional  Administrator. 

|PRDoc.77-n()3  Piled  1-13-77:8:45  am) 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[  43  CFR  Part  3520  ] 

SODIUM,  POTASH,  PHOSPHATE  OR  SUL- 
PHUR EXCHANGE  LEASES:  COAL 
LEASE   EXCHANGE   BIDDING   RIGHTS 

Proposed  Rulemaking 

Tills  is  a  proposal  to  amend  43  CFR 
3520  by  the  addition  of  a  Subpart  3526 
to  provide  that  a  sodium,  phosphate,  pot- 
ash or  sulphur  preference  right  lease  ap- 
plicant or  lessee  may  in  certain  situa- 
tions exchange  the  preference  right  lease 
to  which  he  is  entitled,  or  the  lease  he 
holds,  for  a  mineral  lease  to  anotlier  de- 
posit of  the  same  mineral  of  comparable 
value.  These  provisions  should  be  avail- 
able in  cases  where  the  production  from 
the  existing  or  preference  right  lease 
would  not  be  in  the  public  mterest  be- 
cause of  adverse  afifects,  damage  or  de- 
struction to  envux)nmental  land  and  re- 
.source  values. 

The  proposal  also  seeks  to  amend  Part 
3520  by  the  addition  of  a  Subpart  3527 
to  provide  that  a  coal  lessee  or  prefer- 
ence right  lease  applicant  may  in  certain 
circumstances  relinquish  the  lease,  or 
preference  right  lease  to  which  he  Is  en- 
titled, in  exchange  for  bidding  rights 
equal  to  the  present  fair  mai'ket  value 
of  the  relinquished  leasehold.  These 
rights  could  be  exercised  at  subsequent 
competitive  coal  lease  sales.  The  pfroposed 
coal  provisions  are  set  out  in  a  separate 
subpart,  and  require  distinct  treatment, 
because  section  2  of  the  Federal  Coal 
Leasing  Amendments  Act  of  1975.  30 
U.S.C.  201(a)(1),  enacted  August  4, 
1976,  authorizes  the  Secretary  t»  issue 
coal  leases  only  by  competitive  bidding. 

The  authority  for  the  new  Subpart 
3527  is  found  in  the  fact  that  neither  the 
Mineral  Leasing  Act  of  1920,  30  U.S.C. 
181  et  seq.,  nor  the  Federal  Coal  Leasing 
Amendments  Act  of  1975  requires  the 
Secretary  to  use  only  cash  bonus  compe- 
titive bidding.  By  comparison,  section  8 
la)  of  the  Outer  (Continental  Shelf  Lands 
Act,  43  U.S.C.  1337ia'.  requires  "cash 
bonus"  bidding.  Thus,  the  Department  is 
still  free  to  provide  the  manner  of  com- 
petitive bidding,  and  regards  the  grant- 
ing of  these  proposed  exchange  bidding 
rights  as  a  proper  method  for  protecting 
ihe  public  interest  in  the  limited  ciiruni- 
.-tances  in  which  they  would  apply.    

This  proposal  also  would  amend  43 
CFR  3521.3-2(ai  entitled  "Action  by  suc- 
cessful bidder"  and  43  CFR  3523.1  en- 
titled "Relinquishments"  to  reflect  the 
existence  of  the  new  Subparts  proposed 
here. 

The  Department  seeks  by  these  regu- 
lations   to   remedy    those   situations   in 


which,  due  to  newly-identified  or  newly- 
established  environmental   land   or   re- 
source values,  ojjerations  on  an  existing 
or  a  preference  right  lease  are  not  re- 
garded as   In   the  public   Interest.   The 
Department  is  constrained  by  the  facts: 
That  its  authority  to  cancel  outstanding 
leases  is  limited;  and  that  a  preference 
right   lease    applicant    who    establishes 
that    he    has     discovered     commercial 
quantities  of  coal  or  a  valuable  deposit 
of     whichever     other     mineral     is     in 
question,  'and  for  sodium,  sulphur  and 
potash  that  the  land  is  chiefly  valuable 
therefor. )  has  a  right  to  a  lease.  The  De- 
partment has  had  no  sdternative  but  to 
seek  legislation  for  the  condemnation  of 
the  leasehold  If  it  sought  to  prohibit  all 
operations  on  the  lease  to  protect  con- 
flicting   environmental    values.    Section 
205<ai   of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat.  2755. 
43  use.  1715'a),  provides  the  Bui-eau 
of  Land  Management  with  some  eminent 
domain  authority,  but  it  would  not  reach 
the  situations  for  which  these  exchange 
provisions  are  designed.  These  provision.'^ 
will  allow  the  Department  to  protect  such 
resource  values  and  at  the  same  time 
fairly   treat  the  preference  right  lease 
applicant  or  lessee  who  has  worked  to 
establish    a    producing    deposit   of    the 
mineral  in  question. 

The  Department  would  invoke  the-e 
provisions  to  protect  lands  contain- 
ing unquantiflable  resource  values  such 
as  proposed  wilderness  designation, 
habitat  for  threatened  or  endangered 
species,  or  recreational  and  esthetic 
values  on  land  subject  to  public  use.  and 
to  shift  the  effect  of  mining  operations 
to  lands  lacking  identifiable,  conflicting 
resource  values. 

The  proposed  exchange  lease  and  bid- 
ding right  procediu-es  are  invoked  by  tlie 
Department.  The  Department  may  offer 
an  exchange  but  may  not  force  one.  since 
the  preference  right  lease  applicant  wlio 
makes  the  required  showing  does  have  a 
right  to  a  lease  on  the  land  in  his  pt'- 
pecting  permit.  However,  the  regulations 
are  designed  to  encourage  co-operation 
between  lessees  and  lease  applicants  and 
the  Department  in  the  identification  of 
lands  "except  for  coal)  eligible  for  lease 
in  exchange. 

The  regulations  are  also  designed  to 
assure  that  the  preference  right  lea  e- 
exchange  applicant  is  entitled  to  a  lease 
and  is  relinquishing  a  right,  not  an 
expectancy.  While  the  Department  would 
not  feel  it  necessary,  to  complete  the 
details  of  work  on  lease  stipulations  for  a 
lease  which  the  applicant  seeks  only  to 
relinquish,  completion  of  the  procedmes 
in  43  CFR  3521.1-1  Is  necessary  to  estab- 
lish: (1)  That  a  right  to  a  lease  is  being 
relinquished;  and  (2)  the  value  of  the 
relinquished  property  for  exchange 
purposes. 

Because  the  exchange  provisions 
necessarily  involve  some  negotiation  be- 
tween the  lease  applicant  and  the  De- 
partment, and  Involve  the  weighing  of 
economic  and  non-economic  land  ase 
values,  the  Department  seeks  to  involve 
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the  public  in  the  decision  to  exchange 
leases  The  Department  desires  public 
scrutiny  of  the  attempt  to  foreclose 
operations  on  the  preference  right  or 
leased  land,  and  (except  for  coal'  the 
effect  of  operations  on  the  land  offered 
in  exchange.  Final  judgment  on  the 
merits  of  the  exchange,  however,  lies  in 
the  informed  discretion  of  the  Secre- 
tary or  his  delegate. 

The  promulgation  of  these  regulations 
is  not  a  major  federal  action  significantly 
affecting  the  quality  of  the  human  en- 
vironment, as  defined  by  the  National 
Environmental  Policy  Act  of  1969,  42 
U  S.C.  4321  et  seq.,  and  an  envirorunental 
impact  statement  is  not  required  for  this 
action.  This  determination  is  based  on 
the  fact  that  environmental  assessments. 
and  impact  statements  if  necessary,  will 
be  prepared  when  exchanges  are  pro- 
posed. Leases  under  these  pro\-isions  will 
not  be  issued  under  any  program  whose 
effects  and  location  can  be  predicted  and 
planned  In  advance. 

Interested  parties  may  submit  com- 
ments on  this  proposal  to  the  Director. 
Bureau  of  Land  Management  (Code  210* , 
Department  of  the  Interior,  18th  and  C 
Streets,  NW.,  Washington.  DC.  20240  on 
or  before  February  28,  1977. 

Jack  O.  Horton. 

Assistant 
Secretary  of  the  Interior. 

January  10.  1977. 

1.  Accordingly,  it  is  proposed  that  43 
CFR  3521.3-2(a)  be  modified  by  the  ad- 
dition of  the  subsection  "(1) "  after  "Wd- 
der."  and  before  "Four"  and  that  subsec- 
tion (ii>  be  added  to  read  as  follows: 

§  3S2 1.3-2      Compliance   with    notice   of 
compeiilive  lease  offer. 

(a)   •  •  • 

lii)  A  successful  bidder  may.  in  ueu 
of  paying  the  balance  of  the  bonus  bid. 
substitute  pro  tanto  a  certificate  of  bid- 
ding rights  acquired  in  exchange  for  a 
relinquishment  of  an  existing  or  prefer- 
ence right  coal  lease  which  has  been 
deemed  suitable  for  exchange  under  the 
provisions  of  Subpart  3527  of  this  Title. 
,  «  •  *  • 

2.  It  is  prtHJOsed  that  43  CFR  3523.1 
"R^nquishments"  be  amended  by  the 
addition  of  subsection  "1-3"  to  read: 

§  3523.1-3      Relinquishments  for  value. 

The  terms  and  conditions  imder  which 
the  Department  will  accept  relinquish- 
ment of  a  mineral  lease  for  value  given 
in  return  are  set  out  in  Subpart  3526  (for 
sodium,  phosphate,  potash  and  sulphur ) 
And  in  Subpart  3527  (for  coal)  of  this 

Titie.  _ 

3.  It  is  proposed  that  43  CFR  Part 
3520  be  amended  by  the  addition  of  Sub- 
part 3526  to  read  as  follows: 

Subpart  3526 — Mineral  Leases  Issued  in 
Exchange  for  Leases  Acquired  Under 
Preferenc*  Right 

Sec. 

352C.1  Purpose. 

352e.a  Authority. 

3626J  Whan  exchange  provisions  apply 

8626.4  Kxchange  procedures. 

3036-5  Issuance  of  lease. 


§  3526.1      Purpose. 

This  Subpart  is  designed  to  permit  a 
mineral  prospecting  permittee,  or  min- 
eral lessee,  to  exchange  the  lease  to  be 
acquired  under  preference  right,  or  the 
existing  mineral  lease,  for  a  mineral 
lease  of  other  lands  of  comparable  vaK.e 
for  the  same  mineral,  when  the  Secretary- 
concludes  that  operations  on  the  prefer- 
ence right  or  outstanding  lease  would 
not  be  in  the  public  interest,  and  that 
operations  on  the  lands  leased  in  ex- 
change would  be  in  the  public  interest 

§  3526.2     Authoritv. 

ia>  Sodium.  Section  24  of  the  Mineral 
Leasing  Act  of  1920,  30  US  C.  262. 

ib»  Phosphate.  Section  9  of  the  Min- 
eral Leasing  Act  of  1920.  30  U.S.C   211. 

'c>  Potash.  Section  3  of  the  Act  of 
February  7.  1927,  30  U.S.C.  283. 

Id)  Sulphur.  Section  3  of  the  Act  of 
April  27,  1926,  30  U.S.C.  273. 

<  e '  Provisions.  These  f ow  statutes  au- 
thorize the  Secretary  to  lease  lands 
known  to  contain  the  mineral  in  ques- 
tion "through  advertisement,  competitive 
bidding,  or  by  such  other  tnethods  as  he 
may  be  general  regtilations  adopt.  •  *  *" 

§  3526.3      Vilien  exrhange  provi.-ion*  ap- 
ply. 

(a)  Invoking  the  provisions.  The  Sec- 
retary will  invoke  the  provisions  of  this 
Subpart  by  notifying  the  preference  right 
lease  applicant  or  lessee  that  he  is  pre- 
pared to  consider  exchange  leasing  for 
the  lands  described  in  the  notice. 

(b)  In  public  interest.  An  exchange 
mineral  lease  will  not  be  Issued  unless 
the  Secretary  finds,  after  completing  the 
procedures  in  this  Subpart,  that  the  ex- 
change will  be  In  the  public  interest. 

(c)  Public  interest  defined.  For  the 
purposes  of  this  Subpart,  an  exchange 
will  be  in  the  public  interest  if 
the  Secretary  finds  that  the  benefits  of 
production  from  the  lease  or  preference 
right  lease  would  nc^t  outweigh  the  ad- 
verse effects,  or  threat,  of  damage  or  de- 
struction to  scenic,  biological,  geologic. 
historic  or  other  public  interest  values 
from  lease  operations.  In  exwcising  his 
discretion  to  exchange  leases  in  the  pub- 
lic interest,  the  Secretary  will  consider, 
but  is  not  limited  to  consideration  of. 
these  elements  of  the  public  interest:  rec- 
reational use;  archeological  or  historic 
values;  threatened  or  endangered  spe- 
cies; proximity  of  residential  or  urban 
areas ;  study  for  potential  inclusion  in  the 
wilderness  or  wild  and  scenic  rivers  sys- 
tems; and  value  for  public  uses,  includ- 
ing public  highways,  airports,  and  rigfils- 
of-way. 

§  3526.4     Exchange  procedures. 

I  a)  Exchange  notice.  The  Secretary 
will  notify  the  preference  right  lease  ap- 
plicant or  lessee  when  he  is  prepared  to 
consider  exchange  leasing  for  a  tract 
under  lease  application  or  lease. 

( 1  >  The  exchange  notice  will  state  why 
the  Secretary  believes  an  exchange 
would  be  in  the  public  Interest. 
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(2'  The  exchange  notice  will  provide 
that  the  lease  applicant  or  lessee  shall 
respond  by  indicating  whether  he  is  will- 
ing to  negotiate  for  an  exchange  lease 
under  this  Subpart. 

■3)  The  exchange  notice  may  contain 
a  description  of  the  lands  on  which  the 
Secretan'  would  offer  an  exchange  lea'e. 
The  lease  applicant  or  lessee's  reply  may 
describe  the  lands  on  which  the  lease 
applicant  or  lessee  would  accept  an  ex- 
change lease. 

■  4 '  The  Department  may  seek  the  ex- 
change of  any  part  or  all  of  the  laiid  un- 
der lease  or  preference  right  lease  appli- 
cation. The' impact  of  a  partial  exchange 
will  be  taken  into  account  by  the  Secre- 
tary in  determining  whether  such  an  ex- 
change is  m  the  public  interest 
<b'    Shoii'incj   nn    preference   right    A 
prospecting  permittee  must  have  previ- 
ously submitted  a  timely  mineral  pref- 
erence right  lease  application  contain- 
ing the  initial  showing  required  under 
i^21.1-l'b'  of  this  Part,  and  will  then 
have  to  make  the  showing  required  in 
!S3521.1-<c'    through    'e>    of   this   Part, 
that  he  has  discovered  a  valuable  deposit 
of  the  permit  mineral  on  the  lands  in 
question  <as  defined  in  5  3520  1-1.0   of 
this  Part>.  and  for  that  he  has  discov- 
ered  a  valuable   deposit  of   the   permit 
mineral  on  the  lands  in  question  >as  de- 
fined in  5  3520.1-1  <c I  of  this  Part',  and 
for  sodium,  sulphur  and  potash  that  the 
land  is  chiefly  valuable  therefor 

(ci  Right  to  lease.  If  the  preference 
right  lease  applicant's  showing  under 
{3521.1-l'b>  through  <ei  demonstrates 
to  the  Secretary  that  he  has  shown  that 
he  has  a  preference  right  to  a  lease,  the 
Secretary  is  authorized  in  lieu  of  issuing 
a  lease  on  the  preference  right  land  un- 
der 5  3521. 1-1 'hi  of  this  Part  to  nego- 
tiate for  the  selection  of  appropriate  ex- 
change lands,  or  if  such  lands  ha'p  al 
ready  been  described,  to  estabhsh  lease 
terms  on  the  land  to  be  leased  in  ex- 
change. 

d'  Comparable  land  '1>  The  land 
leased  in  exchange  must,  to  the  satisfac- 
tion of  the  lease  applicant  or  les-see  and 
the  Secretary,  be  a  tract  of  land  con- 
taining a  deposit  of  the  be  deemed  "com- 
parable "  for  exchange  purposes  when  the 
Secretary  concludes  that  the  leasehold 
value  of  the  more  valuable  tract  Is  less 
than  ten  percent  greater  than  the  value 
of  the  less  valuable  tract. 

i2>  The  land  proposed  for  inclusion 
in  the  exchange  lease  must  be  subject  to 
leasing  for  the  same  mineral  as  the 
preference  right  lease,  under  the  pro- 
visions of  43  CFR  Part  3501. 

<e^  Notice  and  public  hearing.  After 
the  prospective  exchange  lessee  and  the 
Secretary  agree  on  the  land  to  be  leased 
in  exchange,  notice  of  the  proposed  ex- 
change wm  be  published  in  the  Federal 
Register  and  in  a  newspaper  or  news- 
papers of  general  circulation  in  the 
counties  where  both  the  preference  right 
or  leased  lands  and  the  exchange  lease 
lands  are  located.  The  Notice  will  con- 
tain notice  of  a  public  hearing  or  hear- 
ings to  be  held  not  less  than  30  days 
from  the  date  of  the  Notice  In  a  city  or 
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cities  located  near  the  tracts  in  ques- 
tion. The  Notice  will  also  contain  the 
Secretary's  finding  that  the  exchange  is 
in  the  public  interest.  The  hearing  will 
allow  public  comment  on  the  merits  of 
the  proposed  exchange. 
§  3526.5      Is.suance  of  lease. 

(a)  Stipulations.  If,  after  public  hear- 
ing, the  Secretary  concludes  that  issu- 
ance of  the  exchange  lease  is  in  the  pub- 
he  interest,  he  will  proceed  to  establish 
lease  stipulations  for  operations  on  the 
exchange  lease, 

tbi  Lease  terms.  il»  The  exchange 
lease  shall  contain  a  recital  that  the  les- 
see thereby  quitclaims  and  relinquishes 
any  right  or  interest  in  the  lands  ex- 
changed, 

(2>  It  will  also  contain  a  recital  of  tne 
Secretary's  finding  that  issuance  is  in 
the  public  interest. 

(3  >  In  all  other  respects,  the  lease  will 
be  subject  to  the  relevant  provisions  of 
43  CFR  Part  3500  and  standard  lease 
terms  thereunder. 

4.  It  is  proposed  that  a  new  Subpart 
be  added,  43  CFR  Subpart  3527,  to  read 
as  follows: 

Subpart  3527 — Coal  Lease  Exchanges 

8ec 

3527  I  Purpose  and  authority, 

3527.2  When  exchange  provl.slons  apply 

3527.3  E.xchange  procedures. 

3527.4  Grant  of  exchange  rights. 

§  3527.1      Purpose  and  aulhorilv. 

(a)  Purpose.  These  provisions  are  de- 
signed to  permit  a  coal  lessee,  or  coal 
preference  right  lea.se  applicant,  to  relin- 
quish the  coal  lease  for  value  when  the 
lessee  and  the  Secretary  agree  that  oper- 
ations on  the  lease  would  not  be  in  the 
public  Interest. 

(b)  Authority.  These  regulations  are 
issued  under  the  authority  of  section  2  of 
the  Federal  Coal  Leasing  Amendments 
Act  of  1975,  30U.S.C.  201(a)  (1),  and  tht 
Mineral  Leasing  Act  of  1920,  30  U,S,C. 
IBl  etseQ. 

§  3527.2      When      exchange      provisions 
apply. 

(a)  L/pon  notice.  The  Secretary  willin- 
voke  the  provisions  of  this  Subpart  by 
notifying  the  coal  preference  right  lease 
applicant  or  lessee  that  he  is  prepared 
to  consider  the  issuance  of  coal  exchange 
bidding  rights  for  the  lands  described  in 
the  notice. 

<b)  In  public  interest.  A  coal  lessee  will 
not  be  granted  exchange  rights  unless  the 
Secretary  finds,  after  completing  the  pro- 
cedures in  this  Subpart,  that  relinquish- 
ment of  the  lease  and  the  granting  of 
exchange  bidding  rights  would  be  in  the 
public  interest.  For  the  purpose  of  this 
Subpart,  the  definition  of  "public  inter- 
est" In  43  CFR  3526.3(c)  applies, 

§  3527.3      Exchange  procedures. 

<a)  Exchange  notice.  The  Secretary 
will  notify  the  preference  right  lease  ap- 
plicant or  lessee  when  he  is  prepared  to 
consider  issuing  exchange  bidding  rights 
for  the  tract  under  lease  application  or 
lease. 
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<  1 1  The  exchange  notice  will  state 
why  the  Secretary  believes  an  exchange 
would  be  in  the  pubhc  interest 

(2»  The  exchange  notice  will  provide 
that  the  lessee  or  lease  applicant  will  re- 
spond by  indicating  whether  he  is  willing 
to  consider  an  exchange  under  this  Sub- 
part, 

(3)  The  Department  may  seek  the  ex- 
change of  any  part  or  all  of  the  land  im- 
der  lease  or  preference  right  lease  apph- 
cation.  The  impact  of  a  partial  exchange 
will  be  taken  into  account  by  the  Secre- 
tary in  determining  whether  such  an  ex- 
change is  in  the  public  interest. 

(b)  Showing  on  preference  right.  A 
prospecting  permittee  may  have  previ- 
ously submitted  a  timely  coal  preierence 
right  lease  application  containinR  the 
initial  showing  required  under  §  3521  1-1 
(b)  of  this  Part,  and  will  then  have  to 
make  the  showing  required  under  I  3521.- 
1-1  (c>  through  (e)  of  this  Part,  that 
he  has  discovered  commercial  quantities 
of  coal  on  the  land  in  question  <as  de- 
fined in  §3520.1-l(c»    of  this  Parti. 

(CI  Right  to  lease.  If  the  preference 
right  lease  applicant's  showing  demon- 
strates to  the  Secretary  that  he  has 
shown  that  he  has  a  preference  right  to 
a  lease,  the  Secretary  is  authorized  in 
lieu  of  issuing  a  lease  on  the  preference 
right  land  under  §3521.1-l(h>  of  this 
Part  to  establish  the  value  of  the  bidding 
right  to  be  granted  in  exchange  for  relin- 
quishment of  the  lease. 

(d)  Value  of  the  exchange  right,  (li 
The  exchange  right  shall  be  equal  to 
the  fair  market  value  of  the  leasehold  to 
be  relinquished.  By  replying  to  the  Sec- 
retary's notice  that  he  is  willing  to  con- 
sider an  exchange,  the  lease  applicant  or 
lessee  promises  to  provide  supporting 
geologic  and  economic  data  that  will  per- 
mit the  Secretary  to  establish  the  fair 
market  value  of  the  relinquished  lease. 

(e)  Notice  and  public  hearing  After 
the  exchange  right  has  been  valued,  and 
the  Secretary  has  determined  that  the 
relinquishment  of  the  existing  lease  or 
lease  right  in  exchange  would  be  in  the 
public  •interest,  notice  of  the  proposed 
relinquishment  and  exchange  rights  will 
be  published  in  the  Federal  Register 
and  in  a  newspaper  of  general  circula- 
tion in  the  county  where  the  lands  to  be 
relinquished  are  located.  The  Notice  will 
contain  notice  of  a  public  hearing  to  be 
held  not  less  than  30  days  from  the  date 
of  the  Notice  in  the  county  seat  for  the 
county  in  which  the  lands  to  be  relin- 
quished are  located.  The  Notice  will  also 
contain  the  Secretary's  finding  that  the 
grant  of  exchange  rights  is  in  the  public 
interest.  The  hearing  will  allow  public 
comment  on  the  merits  of  the  proposed 
grant  of  exchange  rights. 

§  3527.4      Grant  of  exchange  right§. 

(a)  Decision.  If,  after  public  hearing, 
the  Secretary  concludes  that  the  grant- 
ing of  exchange  rights  is  in  the  public 
interest,  he  will  in  exchange  for  a  re- 
linquishment of  the  existing  lease  or 
preference  right  lease  application  issue  a 
certificate  of  bidding  rights  for  the  value 
of  the  relinquished  leasehold  as  previ- 
ously determined. 


<b>  Use  of  right.  (I)  As  provided  in 
§  3521.3-2(a)  of  this  Part,  an  exchange 
right  may  be  used  only  as  payment  pro 
tanto  for  the  balance  due  on  a  success- 
ful bonus  bid  in  a  competitive  coal  lease 
sale. 

IFR  Doc  77-1146  Piled  l-12-77;8:45  am| 

COMMISSION  ON  CIVIL  RIGHTS 

[  45  CFR  Part  706  ] 

PRIVACY  ACT  OF  1974 

Proposed  Amendments 

Notice  is  hereby  given  that  amend- 
ments are  proposed  for  Title  45  of  the 
Code  of  Federal  Regulations,  Section 
706 — Materials  Available  pursuant  to  5 
use.  552a.  These  amendments  will  fa- 
cilitate efiforts  by  individuals  to  gain 
access  to  information  about  themselves. 
In  addition,  the  amendments  will  provide 
a  more  comprehensive  procedure  where- 
by additions  or  corrections  are  made  to 
an  individual's  records  at  his  or  her  re- 
quest, and  will  establish  a  procedure  for 
the  accounting  of  the  disclosures  of 
records. 

Pursuant  to  5  U.S.C,  552a(e)(ll)  in- 
terested persons  are  invited  to  submit 
written  comments  on  these  amendments 
to  the  OfSce  of  General  Counsel,  U.S. 
Commission  on  Civil  Rights,  1121  Ver- 
mont Avenue,  N.'W.,  'Washington,  DC. 
20425.  All  comments  must  be  received  on 
or  before  February  14,  1977.  Comments 
will  be  available;  for  public  inspection  in 
Room  600,  1121  'Vermont  Avenue.  N.'W., 
Wa.shington.  D.C,  from  8:45  a.m.  to 
5:30  p.m. 

In  consideration  of  the  foregoing,  the 
following  amendments  are  proposed  to 
the  rules  adopted  pursuant  to  the  re- 
quirements of  the  Privacy  Act  of  1974: 

§  706.3  is  amended  by  revising  para- 
graph (b)  £ind  adding  paragraph  (c)  to 
read  as  follows: 

§  706.3      Procedure*     for     requests     per- 
taining   to    individual    records    in    a 
system  of  records. 
•  •  •  •  • 

(b)  In  addition  to  meeting  the  re- 
quirements set  forth  in  §  706.4  (c)  or  (d) , 
any  person  who  requests  information 
under  these  regulations  shall  provide  a 
reasonably  specific  description  of  the 
information  sought  so  that  it  may  'be 
located  without  undue  search  or  inquiry. 
If  possible,  that  description  shoald  in- 
clude the  nature  of  the  records  sought, 
the  approximate  dates  covered  by  the 
record,  and,  if  known  by  the  requester, 
the  system  in  which  the  record  is  thought 
to  be  included.  Requested  information 
that  is  not  identified  by  a  reasonably 
specific  description  is  not  an  identifiable 
record,  and  the  request  for  that  infor- 
mation cannot  be  treated  as  a  formal 
request. 

(c)  If  the  description  is  insufBcient. 
the  agency  will  notify  the  requester  and, 
to  the  extent  possible,  indicate  the  ad- 
ditional information  required.  Every 
reasonable  effort  shall  be  made  to  assist 
a  requester  in  the  identification  and  lo- 
cation of  the  record  or  records  sought. 
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§  706,4  is  amended  by  revising  para- 
graph (d)  to  read  as  follows: 

§  706.4  Time*,  place*,  and  requirements 
for  identification  of  individuals  mak- 
ing requests  and  identification  of 
records  requested. 

»  •  •  •  • 

(d)  An  individual  seeking  access  to 
records  by  mail  shall  establish  his  or  her 
identity  by  a  signature,  address,  date  of 
birth,  and  one  other  identification,  such 
as  a  copy  of  a  driver's  license,  passport, 
identification  card  or  badge,  credit  card 
or  other  document.  The  words  "PRI- 
VACY ACT  REQUEST"  should  be  placed 
in  capital  letters  on  the  face  of  the  en- 
velope in  order  to  facilitate  requests  by 
mail, 

.  .  •  •  • 

§  706,7  is  amended  by  adding  the  fol- 
lowing sentences  to  the  end  of  the  para- 
graph: 

§706.7  .\genc>  review  of  request  for 
correction  or  amendment  of  the  rec- 
ord. 
•  •  •  In  the  event  of  correction  or 
amendment,  an  individual  shall  be  pro- 
vided with  one  copy  of  each  record  or 
portion  thereof  corrected  or  amended 
pursuant  to  his  or  her  request  without 
charge  as  evidence  of  the  correction  or 
amendment.  The  Commission  shall  also 
provide  to  all  prior  recipients  of  such  a 
record,  the  corrected  or  Eimended  infor- 
mation to  the  extent  that  it  is  relevant  to 
the  recipient's  uses  and  deemed  feasible 
to  do  so, 

?  706.8  is  amended  by  adding  the  fol- 
lowing sentence  to  the  end  of  paragraph 
(d)(3) : 

§  706.8      Appeal    of    an    initial    adverse 
agency  determination. 


(d)(3) 


These  statements  shall  al- 


so be  provided  to  all  prior  recipients  of 
the  record  to  the  extent  that  it  is  rele- 
vant to  the  recipient's  uses  and  deemed 
feasible  to  do  so. 


§  706.95      .Accounting  of   the   disdcMures 
of  records. 

( a '  All  disclosures  of  records  covered 
by  Part  706.  except  for  the  exemptions 
listed  in  §  706.95(bi,  shall  be  accounted 
for  by  keeping  a  written  record  of  the 
particular  record  disclosed,  the  name  and 
address  of  the  person  or  agency  to  whom 
or  to  which  disclosed,  and  the  date,  na- 
ture and  purpose  of  the  disclosure. 

<b^  No  accounting  is  required  for  dis- 
closures of  records  to  those  officials  and 
employees  of  the  Commission  who  have 
a  need  for  the  record  in  the  performance 
of  their  duties,  or  if  disclosure  would  be 
required  under  the  Freedom  of  Informa- 
tion Act,  5  U.S,C,  5  552, 

(c>  The  accounting  shall  be  main- 
tained for  5  years  or  until  the  record 
is  destroyed  or  transferred  to  the  Na- 
tional Archives  and  Record  Service  for 
storage,  in  which  event,  the  accounting 
pertaining  to  those  records,  unless  main- 
tained separately,  shall  be  transferjred 
with  the  records  themselves, 

( d  I  The  accounting  of  disclosures  may 
be  recorded  in  any  system  the  Commis- 
sion determines  is  sufficient  for  this  pur- 
pose, however,  the  Commission  must  be 
able  to  construct  from  its  system  a  list- 
ing of  all  disclosures.  The  system  of  ac- 
counting of  disclosures  is  not  a  system 
of  records  under  the  definition  in  S  706.2 
(e)  and  no  accounting  need  be  main- 
tained for  disclosure  of  the  accounting 
of  disclosures. 

(e)  Upon  request  of  an  individual  to 
whom  a  record  pertains,  the  accounting 
of  the  disclosures  of  that  record  shall 
be  made  available  to  the  requester,  pro- 
vided that  he/she  has  complied  with 
§  706.3(a)   and  5  706.4  (c)  or  (d). 

John  A.  Bucos, 
Staff  Director. 
January  7.  1977. 
(PR  IX>c  77-1189  Piled  l-12-77;e:46  ami 


DEPARTMENT  OF 
TRANSPORTATION 

Materials  Transportation  Bureau 

[49  CFR  Parts  173,  179] 

(Docket  No.  HM-'i44.  Notice  No.  7e-12| 

TRANSPORTATION  OF  HAZAROOliS 
MATERIALS 

Shippers;  Specification  for  Pressure  Tank 
Car  Tanks;  Extension  of  Comment  Period 

On  November  29,  1976,  the  Materials 
Transportation  Bureau  published  Notice 
No,  76-12  '41  FR  52324 1  under  Docket 
No,  HM-144  proposing  to  amend  Parts 
173  and  179  of  the  Hazardous  Materials 
Regulations  to  modify  the  specifications 
for  uninsulated  pressure  tank  car  tanks 
(112  and  114  specifications!  so  as  to  im- 
prove design  and  construction  of  new 
and  existing  cars.  The  closing  date  ior 
filing  comments  to  this  notice  is  January 
13,  1977. 

Two  petitions  have  been  received  re- 
questing that  the  time  for  filing  com- 
ments be  extended  in  order  to  allow  more 
time  for  study  of  the  pro|X)sals.  The  Bu- 
reau has  considered  the  reasons  submit- 
ted in  these  petitions  and  has  decided 
that  an  extension  of  the  comment  period 
is  reasonable. 

In  consideration  of  the  foregoing,  the 
date  for  filing  comn^ents  on  Notice  76-12 
in  Docket  HM-IH  :.-  extended  from  Jan- 
uary- 13,  1977  to  March  14,  1977. 

(18  U.SC    1803,   18(H.    1808.    49  GFR   1  53.e| 
and  paragraph  lai  i4l  o!  App   A  to  Part  102 » 

Issued  in  Washington,  D,C  ,  on  Janu- 
ary 5.  1977. 

C.  H.  Thompson. 
Acting  Director.  Office  of 
Hazardous  Materials  Operations. 

|FR  Doc  77-833  Piled  1-12-77:846  ami 


FEOHAl  MOISTEH,  VOL    42,  NO.  »— THUtSOAY.  iAMfAIV   IS,   %977 


2710 


notfces 


This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notice* 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

GEOTHERMAL  LEASING 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Oeo- 
thermal  Leasing  on  the  Santa  Fe  Na- 
tional Forest,  New  Mexico  USDA-FS-R3 
FES-76-05. 

The  environmental  statement  con- 
siders probable  environmental  effects  of 
the  proposed  project. 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  January  7, 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

U8DA.  Forest  Service.  So.  Agriculture  Bldg., 

Rm  3230.  14th  &  Independence  Ave.,  SW., 

Washington.  D.C.  20250. 
tJSDA,  Forest  Service,  Southwestern  Region, 

517  Gold  Avenue,  SW.,  Albuquerque,  NM 

87103. 
Santa    Pe   National    Forest,   P.O.   Box    1689, 

Santa  Fe,  NM  87501. 

Single  copies  are  available  upon  re- 
quest to  Forest  Supervisor,  Santa  Pe 
National  Forest,  P.  O.  Box  1689,  Santa 
Pe,  NM  87501.  Please  refer  to  the  name 
and  number  of  the  environmental  state- 
ment when  ordering. 

Copies  of  the  environmental  statement 
kave  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  In  the 
CEQ  guidelines. 

Oart  E.  Carcill, 
Acting  Regional  Forester, 

Region  3. 
jAmjARY  7, 1977. 
(PR  Doc.77-1 158  Filed  1-12-77:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(order  77-1-27;  Docket  25398;  Agreement 
C_A.B.  24277  (as  amended  bv  Amendment 
34277-Al),  and  Amendment  24277-A21 

AIR  CARRIER  AGREEMENT 

Order 

In  the  matter  of  an  air  carrier  agree- 
ment concerning  air  freight  credit  billing 
and  collection  practices. 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  DC.  on  the 
6th  day  of  January,  1977. 

By  Order  76-9-130  dated  September  23, 
1976.  the  Board  approved  an  Air  Freight 
Credit  Agreement,  Agreement  C.A.B.  No. 
24277,  as  amended,  whereby  the  carriers 


will  establish  an  Air  Freight  Settlement 
Plan  through  one  or  more  central  banks 
for  purposes  of  billing  and  collecting 
charges  from  large  volume  shippers.  Sec- 
tion 1.01.11  of  this  Agreement  defines  the 
term  "shipper"  and  section  3.01  provides 
that  "Participating  shippers  shall  include 
all  shippers  whose  annual  volume  of  di- 
rect air  carrier  billings  by  Parties  for 
interstate  and  overseas  air  transporta- 
tion, determined  in  accordance  with  ob- 
jective, reasonable  and  uniform  proce- 
dures and  criteria  exceeds  $250,000 
•  •  •."  Section  7.02  of  this  Agreement 
establishes  an  Air  Freight  Settlement 
Plan  (Plan)  and  further  requires  that 
these  procedures  be  submitted  to  the 
Board  for  approval  prior  to  implementa- 
tion. 

In  approving  this  Agreement,  the 
Board  noted  that  "The  Plan  will  not  take 
effect  until  after  the  carriers — witj.  the 
Invited  participation  of  interested  ship- 
pers— develop  precise  criteria  for  deter- 
mining which  shippers  meet  the  $250,000 
annual  billings  standard  *  *  *."  Pursuant 
to  the  foregoing  the  carrier  parties  to  this 
Agreement  have  now  developed  proce- 
dures for  the  identification  of  such  ship- 
per participants  in  the  Plan,  and  by  ap- 
plication filed  November  23,  1978,  seek 
Board  approval  thereof.  The  carriers  pro- 
posed procedures  are  set  forth  In  Attach- 
ment A  hereto. 

These  procedures  will  require  trunk 
and  all-cargo  carrier  parties  to  the 
agreement  to  Identify  those  shippers  with 
annual  voliunes  in  excess  of  $50,000  for 
Interstate  and  overseas  air  freight 
charges  during  the  12  month  period  end- 
ing June  30,  1976.  All  other  carrier  par- 
ties will  be  required  to  provide  the  iden- 
tification of  shippers  with  such  volumes 
In  excess  of  $10,000.  Thereafter,  upon 
receipt  of  this  data,  a  consolidated  draft 
list  of  those  shippers  so  identified  as 
meeting  the  $25,000  annual  billing 
standard  will  be  prepared  and  circu- 
lated to  tUl  parties  to  the  Agreement  for 
their  examinatloii  Alter  such  review,  a 
master  shipper  list  will  be  prepared  and 
all  such  potential  participating  shippers 
will  be  notified  of  their  inclusion  on  the 
list.  Such  shippers  will  also  be  given  the 
opportunity  to  demonstrate  that  their 
annual  billings  do  not  justify  their  par- 
ticipation in  the  Plan. 

In  support  of  their  application,  the 
carriers  state  that  the  procedures 
adopted  by  the  carriers  for  identifying 
shipper  participants  are  the  first  step 
toward  Implementation  of  the  Agree- 
ment,' and  will  be  Included  as  an  inte- 


gral element  of  the  operating  Manual,* 
and  that  upon  Board  approval  of  these 
procedures,  the  carriers  will  meet  with 
participating  shippers  to  establish  a 
Shipper  Advisory  Group.  The  purpose  of 
the  Advisory  Group  will  be  "to  provide 
liaison  and  exchange  of  views  and  in- 
formation between  shippers  and  Parties 
in  connection  with  the  Administration 
of  this  Agreement."'  Additionally,  the 
carriers  state  that  they  have  endeavored 
to  fully  conform  with  section  3.01  of  the 
Agreement  and  the  Board's  respective  or- 
ders in  establishing  these  procedures,  and 
that  the  procedures  are  objective,  rea- 
sonable, uniform  and  precise,  and  are 
a  practical  approach  to  promptly  iden- 
tifying participating  shippers. 

No  comments  on  this  application  have 
been  filed  with  the  Board. 

Upon  consideration  of  the  application, 
the  Board  does  not  find  the  Agreement 
to  be  adverse  to  the  public  interest  or  in 
violation  of  the  Act  and  accordingly  the 
agreement  will  be  approved.  The  proce- 
dures are  clearly  designed  to  identify  po- 
tential participant  shippers  in  the  air 
freight  settlement  Plan  as  equitably  and 
fairly  as  would  appear  practical  and 
feasible.  Moreover,  such  shippers  when 
selected  through  the  aggregation  of  the 
separate  carrier  data  will  still  have  an 
opportunity  to  challenge  such  data.  Thus 
the  Board  agrees  that  the  implementa- 
tion of  these  procedures  is  a  necessary 
step  in  the  ultimate  Implementation  of 
the  Plan. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act,  and  particularly  sections 
204(a) ,  412  and  414  thereof.  It  is  ordered. 
That: 

1.  Agreement  C.A.B.  24277-A2  filed 
November  23,  1976  in  Docket  25398  is 
approved ; 

2.  The  Board's  approval  of  the  fore- 
going wlU  expire  with  December  31, 1977; 
and 

3.  This  order  shall  be  served  upon  all 
certificated  scheduled  direct  air  carriers, 
all  domestic  air  freight  forwarders,  and 
all  persons  participating  In  Docket  25398, 
as  listed  in  the  Certificate  of  Service  ac- 
companying Agreement  C.A.B.  No.  24277 
and  amendments  A-1  and  A-2  thereto 
filed  in  such  docket. 

This  order  shall  be  published  in  the 
Federal  Register. 
By  the  Civil  Aeronautics  Board: 


Phylus  T.  Kaylor, 
Secretary. 


'  The  carriers  state  that  absent  prompt 
consideration  of  these  procedures  by  the 
Board,  they  will  be  unable  to  Implement  the 
Agreement  on  or  before  April   1,   1977. 


s  Air  Freight   Credit  Agreement,   aectiona 
1.01.7  and  7.02. 
■  Ibid.,  Bectlon  1.01.12.  ^ 
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Attachment  A — Sbippe>s  To  Bk  Included  in 
THE  Am  Freight  SsTTLXttxtn  Puln 

IDENTIFICATION   OF   SBIPPSK   PAaTICTPAMTS 

1.1  To  Implement  the  Agreement,  a  catalog 
of  aU  known  Shippers  la  the  Industry  with 
billings  of  $250,000  or  more  wUl  be  developed. 

1.2  Each  of  the  trunk  airlines  and  aU  cargo 
carriers  will  determine  the  Shippers  who  did 
$50,000  or  more  of  business  in  Interstate  and 
overseas  air  carrier  trafltc  during  the  12 
month  period  ending  June  30,  1B76  and  wiU 
prepEwe  a  listing  Identifying  them.  This  de- 
termination may  be  based  on  a  summary  of 
activity  or  on  a  selected  sample.  Local  air- 
lines wlU  provide  a  list  of  shippers  over  $10,- 
000  for  the  same  period. 

1.3  The  Administrator  will  prepare  a  sum- 
mary listing  that  will  consolidate  the  mag- 
netic tapes  or  tab  cards  prepared  by  the 
trunk  airlines  and  local  service  carriers,  and 
will  generate  a  draft  listing  In  alphabetic*! 
order  of  all  Shippers  whose  blUlngs  exceeded 
$260,000. 

1.4  The  computer  listing  wUl  be  sent  to  all 
Parties  to  the  Air  Freight  Credit  Agreement 
with  a  request  that  they  review  their  large 
Shippers  and  make  appropriate  modifications 
to  this  list. 

1.5  These  listings  will  be  returned  to  a 
third-party  contractor  who  will  oonsoUdate 
a  second  time  and  wlU  produce  a  final  alpha- 
betical master  listing  of  aU  Shippers  to  be 
Included  in  the  Plan  during  its  first  year  of 
operation. 

1.6  The  Administrator  will  send  notices  to 
all  Shippers  on  thta.  listing  to  determine 
whether  they  did  $250,(X)0  or  more  business 
In  Interstate  and  ov«8«a»  air  carrier  traffic 
during  the  12  month  pei'lod  ending  June  30, 
1976  and  are  thus  to  become  participating 
Shippers.  ♦ 

|FR  Doc.77~1168  Piled  l-12-77;8:45  am] 


[Docket  29198] 

ALASKA  FARES  INVESTIGATION 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  the  undersigned  to  Administrative 
Law  Judge  Stepiien  J.  Gross.  Future 
communications  should  be  siddresed  to 
Judge  Gross. 

Dated  at  Washington,  D.C,  Januar>'  5, 
1977. 

Henry  M.  SwrrKAT, 

Acting  Chief 
Administrative  Law  Judge. 

[FR  Doc.77-n63  PUed  1-12-T7;8:45  am) 


[Docket  Nos.  30309  etc.;  Order  77-1-251 

EASTERN  AIR  UNES.  INC.  AND 
SOUTHERN  AIRWAYS,  INC 

Order  Instituting  Investigation  Regarding 
Applications  for  Atlanta-Charleston 
Competitive  Nonstop  Case 

Adopted  by  the  Civil  Aeronautic* 
Board  at  its  office  in  Washington,  D.C. 
on  the  6th  day  of  Jsmuary  1977. 

On  September  24,  1975,  Eastern  Air 
Lines  filed  an  application  for  first  com- 
petitive nonstop  service  between  Charles- 
ton, S.C,  and  Atlanta.  Ga.*  Additionally, 


Eastern  filed  a  motion  for  a  hearing  on 
its  application.  If  awarded  the  authority. 
Eastern  proposes  to  provide  four  daily 
round  trips  between  the  two  points,  with 
theT)bjective  of  every  flight  also  serving 
a  market  beyond  Atlanta.'  Subsequ«iOy, 
Southern  Airways  filed  an  applieatlon 
seeking  the  removal  of  its  Atlanta- 
Charleston  aaie-stop  restricticm,  accom- 
panied by  a  motion  to  consolidate  its  ap- 
plication in  Docket  29941  which  seeks  re- 
moval of  that  restriction. 

In  support  of  its  motion.  Eastern  states 
that  (1)  the  large  Atlanta-Charleston 
monopcdy  market  (416  flow  passengers 
per  day  in  each  direction)  deserves  com- 
petitive nonstop  service,  because  almost 
half  of  Delta's  service  is  provided  on  in- 
convenient Mie-stop  flights,  while  its 
nonstop  schedules  have  very  high  load 
factors ; '  ( 2 )  Eastern  can  provide  the 
needed  competitive  nonsU^  service  on  a 
sound  flnancial  basis;  '  and  (3)  Eastern 
can  provide  important  first  single  carrier 
and  new  competitive  service  in  numerous 
beyond  Atlanta  markets. 

An  answer  in  support  of  Eastern's  mo- 
tion for  expedited  hearing  was  filed  by 
the  CharlestMi  County  Aviation  Author- 
ity (Charleston) . 

Delta  filed  an  answer  in  opposition  to 
Eastern's  motion  for  expedited  hearing, 
on  the  grounds  that  (1)  Delta's  service 
has  satisfied  the  needs  of  the  market;  * 
(2)  it  plans  improved  service  in  the  fu- 
ture; (3)  any  traffic  problems  in  the 
market  are  caused  by  service  deficiencies 
in  other  Charleston  markets  tn  which 
Eastern  is  authorized  to  provide  nonst<9 
service;  (4)  a  load  factor  of  68  percent 
for  the  year  ending  August  31.  1976.  Is 
not  imduly  high;  and  (5)  additional 
Charleston-Atlanta  competitive  author- 
ity would  result  only  in  minimal  public 
benefit. 

Eastern  filed  a  response  to  Delta's  an- 
swer.* 

Upon  consideration  of  the  pleadings 
and  all  the  relevant  facta,  we  have  de- 
cided to  institute  an  investigation,  for  the 
purpose  of  investigating  the  need  for  first 
competitive  nonstop  service  between 
Charleston,  S.C.  and  Atlanta,  Ga.  Ac- 


'  At  present  Charleston-Atlanta  nonstop 
authority  la  held  only  by  Delta.  In  addltloo. 
Southern  has  one -stop  and  Piedmont  has 
two-stop  restrictions  on  service  between  the 


two  points.  Eastern  could  provide  one-stop 
service  via  a  circuitous  routing  by  use  oC  ths 
segment  Junction  points  of  Charleston  or 
JacksonvlUe. 

'  See  Appendices  A  and  B  of  the  motion  of 
Eastern  Air  Lines,  Inc.,  for  Expedited  Hear- 
ing, Docket  29825. 

•In  1974,  Delta's  Atlanta-Charleston  non- 
stop load  factor  averaged  83  i>ercent,  with 
the  carrier  providing  only  three  nonstopa.  In 
answer  to  this.  Delta  states.  In  its  answer, 
that  the  high  1974  load  factor  was  the  result 
of  capacity  limitations  resulting  from  the  un- 
availability of  fuel  and  the  National  Airlines 
strike. 

•  Eastern  proposes  to  provide  four  DC-9 
nonstop  flights  that  it  contends  would  attract 
close  to  150,000  passengers  and  produce  an 
estimated  operating  profit  of  $950,000. 

'  Delta  currently  provides  four  nonstop 
round  trips  and  three  one -stop  round  trlpis 
in  the  Atlanta- Charleston  market. 

•  Eastern  accompanied  Its  response  with  a 
motion  to  file  an  unauthorized  document, 
which  motion  will  be  granted. 


cordingly,  we  are  consQlidating  for  hear- 
ing the  applications  of  Southern,  in 
Docket  29941,  and  Eastern,  tn  Docket 
29825. 

Southern  has  not  submitted  sufficient 
Information  for  us  to  determine  at  this 
time  the  environmental  consequences  of 
its  certificate  amendment  application. 
Therefore,  we  will  require  it  to  file  the 
information  set  forth  in  Part  312  of  the 
Bocuxi's  Procedural  Regulations.  We  will 
allow  the  carrier  30  days  from  the  date  of 
adoption  of  this  order  to  file  it^  environ- 
mental evaluation. 

Accordingly,  it  is  ordered.  That ; 

1.  A  proceeding  to  be  known  as  the 
"Atlanta-Charleston  Competitive  Non- 
stop Case,"  Docket  30309,  be  and  hereby 
is  instituted  and  shall  be  set  down  for 
hearing  before  an  administrative  law 
judge  of  the  Board  at  a  time  and  place 
hereinafter  designated,  as  the  orderly  ad- 
ministration of  the  Board's  docket  per- 
mits; 

2.  The  proceeding  instituted  by  para- 
graph 1,  above,  shall  include  considera- 
tion of  the  following  issues : 

(a)  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
competitive  nonstop  air  transportation 
between  Charleston.  S.C.  and  Atlanta, 
Ga? 

(b)  If  the  answer  to  la)  is  in  the  af- 
firmative, which  air  carrier^s^  should  be 
authorized  to  engage  in  such  service? 

(c)  "What  conditions,  if  any.  should  be 
placed  on  the  operation  of  such  car- 
rier(s>? 

3.  Any  authority  awarded  in  this  pro- 
ceeding shall  be  granted  without  eligi- 
bility for  subsidy ; 

4.  The  applications  of  Eastern  Air 
Lines,  Inc..  in  Docket  29825  and  Southern 
Airways,  Inc..  in  Docket  29941,  be  and 
they  hereby  are  cc«isolidated  with  the 
proceeding  instituted  by  paragraph  d) 
above: 

5.  The  Charleston  County  Aviation 
Authority  and  Delta  Air  Lines  are  hereby 
made  parties  to  the  proceeding  Instituted 
in  paragraph  (1) ; 

6.  The  motion  of  Eastern  for  hearing  be 
and  it  hereby  is  granted : 

7.  The  motion  of  Southern  for  con- 
solidation of  Its  application  in  Docket 
29941  be  and  It  hereby  is  granted; 

8.  The  motion  of  Eastern  to  file  an 
otherwise  unauthorized  document  be  and 
it  hereby  Is  granted ; 

9.  Southern  Airways.  Inc  .  and  other 
carriers  filing  applications  in  this  pro- 
ceeding shall  file  environmental  evalua- 
tions pursuant  to  S  312.12  of  the  Board's 
Procedural  Regulations  within  30  days 
from  the  date  of  adoption  of  this  order; ' 
and 

10.  Applications,  motions  to  consoli- 
date and  petitions  for  reconsideration 
of  this  order  shall  be  filed  within  twenty 
days  from  the  service  date  of  this  order 
and  answers  thereto  shall  be  filed  within 
ten  days  thereafter. 


T  Eastern  has  already  submitted  Its  envi- 
ronmental evaluation  with  Its  application. 
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TliLs  order  shall  be  published  In  the        Dated  at  Washington,  D.C.,   January        By    order   of    the    Maritiine    Subsidy 
Federal  Register.  5.  1977.  Board. 

Henry  M.  Switk/^.  o^ted:  January  7,  1977. 

Acting  Chief 
Phyllis  T.  Kaylor,  Administrative  Law  Judge.  James  S.  Dawson,  Jr.. 

(PR  Doc. 77-1164  Plied  i-i2-77;8:45  am)  Secretary 
. I FR  Doc.  77- 1095  Piled  1-12-77:8:45  am] 


By  the  Civil  Aeronautics  Board. 


Secretary. 
|FR  Doc  77-1172  Filed  1-1 2-77; 8: 45  am] 


|D«x-kei  28672:  Agreements  CAB  25606  R-1 
through  R^l 

lATA  AGREEMENTS  CONCERNING  AGEN- 
CY MATTERS  UNIFORM  COMMISSION 
RATES 

Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  Ralph  L. 
Wiser  to  Administrative  Law  Judge 
Katherine  A.  Kent.  Future  communica- 
Uons  should  be  addre.ssed  to  Judge  Kent. 

Dated  at  Washington.  DC.  January  7, 

1977. 

Henry  M.  Switkay, 

Acting  Chief 
Administrative  Law  Judge. 

IFRDoo  77-1161  Filed  1-12-77:8:45  am] 


IDocket29424.  etc  ] 

LEP  TRANSPORT,   INC.,   ET  AL. 

Hearing 

In  the  matter  of  LEP  Transport,  Ltd. 
(U.K.)  d.b.a.  LEP  Transport,  Inc. 
(U.S.A.) ,  Docket  29424;  McGregor,  Swire 
Air  Services,  Ltd.  (U.K.),  Docket  29357; 
Pandair  Freight  Limited  (U.K.)  d.b.a. 
Pandalr  Freight,  Inc.  < U.S.A.),  Docket 
29750. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958.  as  amended,  that  a  hearing  in  the 
above -entitled  proceeding  will  be  held  on 
March  15,  1977,  at  9:30  a.m.  (local  time) 
m  Room  1003,  Hearing  Room  B,  1875 
Connecticut  Avenue,  N.W.,  Washington, 
DC,  before  the  undersigned  Administra- 
tive Law  Judge. 

For  information  concerning  the  issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  Prehearing  Conference  Report, 
served  on  December  21.  1976,  and  other 
documents  which  are  in  the  docket  of 
this  proceeding  on  file  in  the  Docket  Sec- 
tion of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C..  January 

5,  1977. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

IFR  DiK-  77    1162  Filed  1  -12   77.8:45  am] 


[Docket  29925] 

OVERSEAS  NATIONAL  AIRWAYS,   INC. 

Reassignment  of  Enforcement  Proceeding 

This  proceeding  has  been  reassigned 
from  the  undersigned  to  Administrative 
Law  Judge  Stephen  J.  Gross.  Future 
t  ommunications  should  be  addressed  to 
Judge  Gross. 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

[Docket  No.  534 1 

ATLANTIC   BEAR   STEAMSHIP  CO. 

Notice  of  Application 

Notice  is  hereby  given  that  Atlantic 
Bear  Steamship  Company,  a  Delaware 
corporation  and  wholly  owned  subsidiary 
of  Pacific  Far  East  Line,  Inc.,  has  filed 
an  application  dated  December  9,  1976, 
as  amended  December  14.  1976  and  De- 
cember 15,  1976,  with  the  Maritime  Sub- 
sidy Board  pursuant  to  Title  VI  <46 
U.S.C.  1171-1183)  of  the  Merchant  Ma- 
rine Act,  1936,  as  amended  (the  Act) ,  for 
a  20-year  operating-differential  subsidy 
contract  for  operation  of  the  following 
number  of  vessels  and  services: 

Roll  on/Roll  off  iRo,  Ro)  cargo  serv- 
ice initially  with  two  chartered  Ro  Ro 
vessels  making  a  maximum  of  18  sail- 
ings annually  between  U.S.  North  Atlan- 
tic ports  (Maine- Virginia,  inclusive) 
and  ports  In  the  Red  Sea.  Persian  Gulf, 
Gulf  of  Oman  and  Gulf  of  Aden  areas, 
plus  service  to  a  port  in  Greece,  and  to  a 
port  or  ports  in  Egypt,  Italy  and  South- 
ern France.  The  Applicant  anticipates 
the  acquisition  of  a  third  Ro/Ro  vessel 
for  operation  on  the  proposed  service,  at 
which  time  a  maximum  of  26  sailings 
annually  is  requested. 

The  application  is  for  a  new  long-term 
operating-differential  subsidy  contract 
and  is  not  a  part  of  the  application  by 
Pacific  Far  East  Line,  Inc.  for  a  renewal 
of  its  long-term  operating-differential 
subsidy  contract.  Atlantic  Bear  Steam- 
ship Company  presently  operates  two 
chartered  Ro/Ro  vessels,  unsubsldized, 
between  ports  on  the  UJS.  East  Coast  and 
ports  in  the  Persian  Gulf  and  Gulf  of 
Oman. 

Interested  parties  may  in.spect  this  ap- 
plication in  the  Office  of  the  Secretary. 
Maritime  Subsidy  Board,  Room  3099-B. 
Department  of  Commerce  Building.  14 
and  E  Streets.  N.W..  Washington.  DC 
20230. 

Any  person,  firm  or  corporation  having 
an  interest  in  such  application  who  de- 
sires to  offer  views  and  comments 
thereon  for  consideration  by  the  Mari- 
time Subsidy  Board  should  submit  them 
in  writing,  in  triplicate,  to  the  Secretary. 
Maritime  Subsidy  Board,  by  the  close  of 
business  on  January  24,  1977.  The  Mari- 
time Subsidy  Board  will  consider  such 
views  and  comments,  and  take  such  ac- 
tion with  respect  thereto  as  may  be 
deemed  appropriate. 

(Catalog  of  Federal  Domestic  .Assistance 
ProgT.im  No.  11.504.  Operatuit-DifTerentlal 
Subsidy    lODS)). 


Patent  and  Trademark  Office 

RECOMBINANT   DNA 

Accelerated  Processing  of  Patent 

Applications  for  Inventions 

In  recent  years  revolutionary  genetic 
research  has  been  conducted  involving 
recombinant  deoxyribonucleic  acid  ("re- 
combinant DNA").  Recombinant  DNA 
research  appears  to  have  extraordinary 
potential  benefit  for  mankind.  It  has 
been  suggested,  for  example,  that  re- 
search in  this  field  might  lead  to  ways  of 
controlling  or  treating  cancer  and  he- 
reditary defects.  The  technology  also  has 
possible  applications  in  agriculture  and 
industry.  It  has  been  likened  in  impor- 
tance to  the  discovery  of  nuclear  fission 
and  fusion.  At  the  same  time  concern  has 
been  expressed  over  the  safety  of  thi.s 
type  of  research.  The  National  Institutes 
of  Health  <NIH)  has  released  guide- 
lines for  the  conduct  of  research  con- 
cerning recombinant  DNA.  "Guidehnes 
for  Research  Involving  Recombinant 
DNA  Molecules,"  published  In  the  FEn- 
ERAL  Register  of  July  7,  1976,  41  F.R. 
27902-27943.  NlS  is  sponsoring  experi- 
mental work  to  identify  possible  hazards 
and  safety  practices  and  procedures. 

In  view  of  the  exceptional  importance 
of  recombinant  DNA  and  the  desirability 
of  prompt  disclosure  of  developments  in 
the  field,  the  Assistant  Secretary  of  Com- 
merce for  Science  and  Technology  ha.'^ 
requested  that  the  Patent  and  Trade- 
mark Office  accord  "special"  status  to 
patent  applications  involving  recombi- 
nant DNA.  Upon  appropriate  request,  tlio 
Office  will  make  special  patent  applica- 
tions for  inventions  relating  to  recom- 
binant DNA.  Including  those  that  con- 
tribute to  safety  of  research  in  the  field 
Requests  for  special  status  should  be 
written,  should  Identify  the  application 
by  serial  number  and  filing  date,  and 
should  be  accompanied  by  affidavits  or 
declarations  under  37  CFR  1.102  by  liie 
applicant,  attorney  or  agent  explaining 
the  relationship  of  the  invention  to  re- 
combinant DNA  research.  Requests  also 
must  include  a  statement  that  the  NIH 
guidelines  cited  above  or  as  amended  in 
the  futiu-e  are  being  followed  in  any  ex- 
perimentation in  this  field,  except  that 
the  statement  may  include  an  explana- 
tion of  any  deviations  considered  essen- 
tial to  avoid  disclosure  of  proprietary  in- 
formation or  loss  of  patent  rights.  The 
requests  will  be  handled  In  the  same 
manner  as  requests  to  make  applications 
special  that  relate  to  energy  or  environ- 
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mental  quality.  See  Manua.1  ot  Patent 
Examining  Procedure  706.02. 

■     Dated :  January  7. 1977. 

C.  Mahshai.t.  Dnm. 
Commissioner  of  Patents 
and  Trademarks. 

Approved:  January  10, 1977. 

Bktst  Anckbr-Johmsoh, 
Assistant  Secretary  for 
Science  and  Technologv- 

[PR  DOC.77-115S  PUed  1-13-77:8:46  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  670-4;   PP6G1644/T87I 

EXTENSION  OF  A  TEMPORARY 
TOLERANCE 

Methyl  2-[4-(2,4-dichlorophenoxy) 
phenoxy]  propanoate 

On  January  30,  1976.  the  Environmen- 
tal Protection  Agency  (EPA)  announced 
(41  PR  4636)  that  In  response  to  a  pesti- 
cide petition  (PP  6G1644)  submitted  by 
American  Hoechst  Corp.,  Agricultural 
Chemical  Dept..  Route  202-206  North, 
Somerville  NJ  88876  a  temporary  toler- 
ance was  established  for  residues  of  the 
herbicide  methyl  2-r4-(2,4-dlchlorD- 
phenoxy)  phenoxy]  propanoate  and  Its 
metabolites  In  or  on  the  raw  agricultural 
commodities  barley  grain  and  wheat 
grain  at  0.1  part  per  million  (ppm) .  This 
temporary  tolerance  expires  January  26. 
1977. 

American  Hoechst  Corp.  has  requested 
a  one-year  extension  of  this  temporary 
tolerance  both  to  permit  continued  test- 
ing to  obtain  additional  data  and  to  per- 
mit the  marketing  of  the  above  raw  agri- 
cultural commodities  when  treated  In  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  which  Is  being  ex- 
tended concurrently  under  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act. 

The  sclaitlflc  data  reix)rted  and  all 
other  relevant  material  having  been 
evaluated.  It  has  been  determined  that 
an  extension  of  the  temporary  tolerance 
will  protect  the  public  health,  and  there- 
fore, the  temporary  tolerance  Is  extended 
<Mi  condition  that  the  pesticide  Is  used  In 
accordance  with  the  experimental  use 
permit  with  the  following  provlsicais: 

1.  The  total  amotmt  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  American  Hoechst  Corp.  must  Im- 
mediately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  dlstrlbuUon, 
and  performance  and  on  request  make 
the  reocrds  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Jan- 
uary 26,  1978.  Residues  in  or  on  bailey 
grain  and  wheat  grain  not  In  excess  of  0.1 
ppm  ronalnlng  after  this  expiration  date 
win  noi  be  considered  to  be  actionable 
If  the  pesticide  is  legally  applied  during 


the  term  of  and  in  £u:cordance  with  the 
proTlsiODs  of  the  experimental  use  penait 
and  temporary  ttderance.  This  temporary 
tolerance  may  be  reroked  if  the  experi- 
meoftal  use  pwinlt  is  revoked  or  If  any 
sdentlflc  data  or  experience  with  this 
pesticide  iniilcate  such  revocation  is  nec- 
essary to  protect  the  pwiblic  health. 

(Section  408(J)  of  the  Federal  Pood.  Drug. 
KDd  Ooemette  Aet   |21   XJS.C.  346a(J)l.) 

Dated:  January  3, 1977. 

Douglas  D.  Campt. 
Acting  Director, 
Registration  Dioision. 

[FR  Doc.77-1106  Filed  l-12-r7;8:45  am] 


(FRL  670-3;   OPP-30000  8A] 
PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra- 
tion and  Continued  Registration  of  Cer- 
tain Pesticide  Products  Containing  Com- 
pound 1080  and  Compound  1081;  Ex- 
tension of  Time 

On  November  22,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  issued 
a  notice  of  presimiption  against  regis- 
tration and  continued  registration  of 
pesticide  products  containing  the  in- 
gredients Compound  1080  (sodium 
fluoroacetate)  and  Compotmd  1081 
(sodium  fluoroacetamlde) .  This  notice 
was  published  in  the  F'ederal  Register  on 
December  1,  1976  (41  FR  52792).  .The 
regulations  governing  rebuttable  pre- 
sumptions provide  that  the  applicant  or 
registrant  of  such  pesticide  products 
shall  have  forty-five  (45)  days  from  the 
date  such  notice  is  sent  to  submit  evi- 
dence in  rebuttal  of  the  presumption. 
However,  for  good  cause  shown,  an  addi- 
tional sixty  (60)  days  may  be  granted  in 
which  such  evidence  may  be  submitted 
(40  CFR  162.11(a)  (l)(i)). 

Requests  for  an  additional  60  days  in 
which  to  present  evidence  to  the  Agency 
have  been  received  from  many  of  the 
applicants  and  registrants  who  were  af- 
fected by  the  notice  of  presumption  as 
well  as  by  other  Interested  parties.  Re- 
questors have  specified  a  need  for  addi- 
tional time  to  retrieve,  review,  and  con- 
solidate a  wealth  of  available  data  to 
adequately  respond  to  the  issues  raised 
in  the  notice  of  presimiption.  In  addition, 
the  Agency  has  received  a  request  for  an 
extension  from  the  VS.  Department  of 
Agriculture  which  has  recently  formed 
an  assessment  team  to  collect  use  infor- 
mation preparatory  to  benefit/risk  as- 
sessments for  certain  RPAR  pesticides 
which  includes  Compoimd  1080  and  Com- 
pound 1081.  "nie  formation  of  this  tissess- 
ment  team  h&s  taken  considerable  time 
and  efiPort  as  well  as  coordination  with 
a  number  of  States  and  other  organiza- 
tions affected  by  the  notice  of  pre- 
sumption. USDA  stated  that  a  60-day  ex- 
tension would  permit  this  team  to  con- 
duct an  effective  In-depth  data  collection 
effort. 

The  Agency  agrees  that  Euldltlonal  time 
would  be  beneficial  for  the  submission  of 
complete  and  accurate  responses  to  this 
notice  of  presumptlOTi.  Therefore,  be- 


caiise  good  cause  has  been  shown  for  an 
extension  ol  time  by  those  wishing  to  re- 
spond to  the  notice  of  presumption,  all 
re«;lstrant5,  api^icants  for  registration, 
and  other  Interested  persons  shall  have 
until  March  7,  1977,  to  sutKnit  rebuttal 
evidMice  and  other  comments  or  infor- 
mation.   Such   evidence,   commaits,   or 
other  information  relevant  to  the  pre- 
stunpticn  against  registration  and  con- 
tinued registration  should  be  submitted 
to  the  Federal  Register  Section.  Techni- 
cal Services  Division  ( WH-569) .  Office  of 
Pesticide  Programs.  Environmental  Pro- 
tection Agency.  Rm.  401,  East  Tower.  401 
M    St    SW.,    Washington.    D.C.    20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  efforts  of  the 
Agency  and  of  others  interested  in  in- 
siiecting  them.  All  comments  should  bear 
the  identifying  notation  "OPP-30000 /8 ". 
Comments  and  InformatlMi  received  on 
or  before  March  7.  1977,  shall  be  con- 
sidered before  it  is  determined  whether 
a  notice  shall  be  issued  in  accordance 
with    40 ■  CFR    162.11(aMy>(ii)     and    7 
U.S.C.  136(a)  (c)  (6)   or  7  U.S.C.  136(d) 
(b)  (1) .  Comments  received  after  March 
7, 1977,  shall  be  considered  only  to  the  ex- 
tent feasible  consistent   with   the   time 
limits  Imposed  by  40  CFR  162.11  (a)  (5 > 
(11) .  All  written  ccwnments  filed  pursuant 
to  this  notice  will  be  available  for  public 
Inspection  In  the  office  of  the  Federal 
Register  Section  at  the  above  address 
from  8:30  aju.  to  4  p.m.  on  normal  bu":i- 
ness    days.    Tlie    filing    supporting    the 
Agency's  presumption  against  this  pesti- 
cide is  available  for  public  inspection  in 
the  Office  of  Special  Pesticide  Review, 
Rm.  447,  East  Tower,  during  the  same 
time  period. 

Dated:  January  6,  1977. 

JAIIES  M    CONLOW, 

Acting  Deputy  Assistant  Admin- 
istrator for  Pesticide  Pro- 
grams. 

[PR  Doc  77  1105  Filed  1-12-77,8:45  am] 


[FRL  670-2:   OPP-30000  ^A] 

PESTICIDE  PROGRAMS 

Rebuttable  Presumption  Against  Registra- 
tion and  Continued  Registration  of  Cer- 
tain Pesticide  Products  Containing 
Strychnine  and  Strychnine  Sulfate;  Ex- 
tension of  Trme 

On  November  22,  1976,  the  Environ- 
mental Protection  Agency  (EPA)  issued  a 
notice  of  presimiptioc  against  registra- 
tion and  continued  registration  of  pesti- 
cide products  containing  the  ingredients 
strychnine  and  strychnine  sulfate  which 
are  registered  for  outdoor,  above-ground 
use.  This  notice  was  published  in  the 
Federal  Rkgistes  en  December  1,  1976 
(41  FR  52810).  The  regulations  govern- 
ing rebuttable  presumptions  provide  that 
the  apf^cant  or  registrant  of  such  pesti- 
cide products  shall  have  forty-five  (45) 
days  from  the  date  such  notice  Is  sent  to 
submit  evidence  In  rebuttal  of  the  pre- 
sumptlcai.  However,  for  good  cause 
shown,  an  additional  sixty  (60)  dajrs  may 
be  granted  tn  which  sMch  evidence  may 
be  submitted  [40  CFR  162.11(a)  (1)  (D  ]. 
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Requests  for  an  additional  60  days  in 
w  hich  to  present  evidence  to  the  Agency 
liave  been  received  from  many  of  the 
<ippllcants  and  registrants  who  were  af- 
fected by  the  notice  of  presumption  as 
well  as  by  other  interested  parties.  Re- 
(luestors  have  specified  a  need  for  addi- 
tional time  to  retrieve,  review,  and  con- 
solidate a  wealth  of  available  data  to 
adequately  respond  to  the  Issues  raised 
in  the  notice  of  presumption.  In  addi- 
tion, the  Agency  has  received  a  request 
for  an  extension  from  the  U.S.  Depart- 
ment of  Agriculture  which  has  recently 
formed  an  assessment  team  to  collect 
use  Information  preparatory  to  benefit/ 
risk  assessments  for  certain  RPAR  pesti- 
cides which  includes  strychnine  and 
strychnine  sulfate.  The  formation  of  this 
a.ssessment  team  has  taken  considerable 
time  and  effort  as  well  as  coordination 
with  a  number  of  States  and  other  orga- 
nizations affected  by  the  notice  of  pre- 
sumption. USDA  stated  that  a  60-day  ex- 
ten.sion  woulcj  permit  this  team  to  con- 
duct an  effective  in-depth  data  collec- 
tion effort. 

The  Agency  agrees  that  additional 
time  would  be  beneficial  for  the  submis- 
sion of  complete  and  accurate  responses 
to  this  notice  of  presumption.  Therefore, 
because  good  cause  has  been  shown  for 
an  extension  of  time  by  those  wishing  to 
respond  to  the  notice  of  presumption,  all 
resrLstrants.  applicants  for  registration, 
and  other  interested  persons  shall  have 
until  March  7.  1977,  to  submit  rebuttal 
evidence  and  other  comments  or  infor- 
mation. Such  evidence,  comments,  or 
other  information  relevant  to  the  pre- 
sumption against  registration  and  con- 
tinued registration  should  be  submitted 
to  the  Federal  Register  Section,  Tech- 
nical Services  Division  (WH-569>,  Office 
of  Pesticide  Programs,  Environmental 
Protection vAgency,  Rm.  401,  East  Tower, 
401  M  St.  SW.,  Washington.  D.C.  20460. 
Three  copies  of  the  comments  should  be 


NOTICES 

submitted  to  facilitate  the  efforts  of  the 
Agency  and  of  others  interested  In  In- 
specting them.  All  comments  should  bear 
the  identifying  notation  "OPP-30000/ 
7-_.  Comments  and  information  received 
on  or  before  March  7,  1977,  shall  be  con- 
sidered before  it  is  determined  whether  a 
notice  shall  be  issued  In  accordance  with 
40  CFR  162.11(a)  (5)  (11)  and  7  U.S.C. 
136(a)  (c)  (6)  or  7  U.S.C.  136(d)  (b)(1). 
Comments  received  after  March  7,  1977. 
shall  be  considered  only  to  the  extent 
feasible  consistent  with  the  time  limits 
imposed  by  40  CFR  162.11(a)  (5)  (ii) .  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public  inspec- 
tion in  the  office  of  the  Federal  Register 
Section  at  the  above  address  from  8:30 
a.m.  to  4  p.m.  on  normal  business  days. 
The  file  supporting  the  Agency's  pre- 
sumption against  this  pesticide  is  avail- 
able for  public  inspection  in  the  Office  of 
Special  Pesticide  Review,  Rm.  477.  East 
Tower,  during  the  same  time  period. 

Dated:  January  6.  1977. 

James  M.  Conlok. 
Acting  Deputy  Assistant  Admin- 
istrator   for    Pesticide    Pro- 
grams. 
IFR  Doc.77-ll(H  Filed  1   12-77:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

POWER  PLANT  ENERGY  SOURCES;  COAL 
USE 

Intention  To  Issue  Construction  Order 

The  Federal  Energy  Administration 
iFEA)  hereby  gives  notice  of  Its  Inten- 
tion to  Issue  a  Construction  Order  pur- 
suant to  section  2  of  the  Energy  Supply 
and  Environmental  Coordination  Act 
of  1974,  as  amended  (ESECA).  and  10 
CFR  303  and  307.  to  the  following  power- 
plant  in  the  early  planning  process : 


Docket 
No. 


Own<>r 


Oener-      Unit 
atiiiK  No. 

station 


Loi'al  ion 


orr-186- 

N 


Caiiicitvillo-Aladma   Tounly    ncgioiial    Utilities 
Board. 


Peer- 
haven. 


2    nagiie.  Kla.  (Alacliuarountv). 


FEA  hereby  also  gives  notice  of  the  op- 
portunity for  written  and  oral  presenta- 
tion of  data,  views  and  arguments  by 
Interested  persons  regarding  this  pro- 
po.sed  Construction  Order. 

The  proposed  order  would  require  the 
above-named  powerplant  in  the  early 
planning  process  to  be  designated  and 
constructed  to  be  capable  of  using  coal 
as  its  primary  energy  source. 

Prior  to  the  issuance  of  a  Construction 
Order  to  a  powerplant,  section  2(ci  of 
ESECA  and  10  CFR  303.46 (b1.  307.3(b), 
and  307.3 'c)  require  that  PEA  find  that 
the  powerplant  Ls  in  the  early  planning 
process.  They  also  prohibit  FEA  from 
ii^suing  a  Construction  Order  if  FEA  finds 
that  ( 1 )  the  order  Is  likely  to  result  In  an 
impairment  of  rellabUity  or  adequacy  of 
service,  or  that  (2>  an  adequate  and  re- 
liable supply  of  coal  Is  not  reasonably 
expected  to  be  available.  FEA's  proposed 


findings,  as  well  as  Its  proposed  con- 
clusions and  rationale  with  respect  to 
these  findings,  for  the  powerplant  are 
set  out  in  Section  I  of  Appendix  A  to  this 
notice.  These  findings,  conclusions  and 
rationale  may  be  amended  as  a  result  of 
comments  received  by  FEA  pursuant  to 
this  notice  and  other  information  avall- 
abale  to  FEA.  The  findings,  conclusions 
and  rationale  wUl  be  included,  with  any 
amendments,  in  the  Construction  Order 
if  it  is  Issued. 

In  addition.  Section  2(c)  of  ESECA  and 
10  CFR  303.46(b).  307. 3id)  require  that 
FEA  consider  certain  other  factors  prior 
to  issuance  of  a  Construction  Order. 
FElA's  initial  conclusions,  and  a  brief 
statement  of  the  rationale  for  each,  with 
respect  to  such  considerations  are  set 
out  in  Section  n  of  Appendix  A  to  this 
notice.  The  conclusions  and  rationale 
may  be  amended  as  a  result  of  comments 


received  by  PEA  pursuant  to  thi.«  notice 
and  other  information  available  to  FEA. 
The  conclusions  and  rationale  will  be  in- 
cluded, with  any  amendments,  in  the 
Construction  Order  If  It  is  issued. 

Upon  completion  of  the  proceeding  de- 
scribed in  this  notice,  FEA  may  deter- 
mine to  issue  a  Construction  Order  to 
the  above-named  powerplant.  The  Con- 
struction Order  will  not  become  effective, 
however,  until  FEA  has  considered  the 
environmental  Impact  of  the  order,  pur- 
suant to  10  CFR  208.3(a)(4)   and  307.7. 
and  has  served  the  affected  powerplant 
with  a  Notice  of  Effectiveness,  as  pro- 
vided In  10  CFR  303, 10(b),  303.47(b)  and 
307.5.    10    CFR    307.7(c)    requires    that 
prior  to  the  Issuance  of  a  Notice  of  Effec- 
tivness  to  a  powerplant,  FEA  shall  per- 
form an  analysis  of  the  environmental 
impact  of  the  Issuance  of  such  Notice  of 
Effectiveness.  That  analysis  shall  result 
in  either  1)  a  declaration  that  the  Con- 
struction Order  will  not,  if  made  effective 
by  a  Netlce  of  E^eetlveness,  be  likely  to 
have  a  significant  Impact  on  the  quality 
of  the  human  environment;   er,  2)   the 
preparation  by  FEA  of  an  environmental 
impact  statement  covering  the  sigiiifi- 
can  site -specific  impacts  that  are  hkely 
to  result  from  the  Construction  Order 
and  that  have  not  been  adequately  ad- 
dressed in  the  programmatic  Environ- 
mental  Impact   Statement    (FES   75-1. 
dated  April  25,  1975)   for  the  FEA  pro- 
gram to  implement  section  2  of  ESECA, 
or  in  other  official  documents  made  pub- 
licly avaUable  during  the  FEA  proceed- 
ing in  connection  with  Issuance  of  the 
Construction  Order,  or  otherwise  made 
available  to  the  public.  If  FEA  prepares 
an  environmental  Impact  «tatement  cov- 
ering   significant    site-specific    impacts 
from  the  Construction  Order,  the  state- 
ment shall  be  prepared  and  published 
for  comment  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  prior  to  Issuance  of 
a  Notice  of  Effectiveness.  Interested  per- 
sons may  request  a  public  hearing  pur- 
suant to  10  CFR  303.173  to  comment  on 
the  contents  of  a  draft  environmental 
impact  statement. 

Comments  are  solicited  addressing  '  1 1 
the  adequacy  and  validity  of  each  of  the 
proposed  findings,  and  the  conclusions 
and  rationale  in  support  of  these  find- 
ings, as  well  as  the  conclusions  with  re- 
spect to  the  other  factors  FEA  must  con- 
sider and  rationale  in  support  of  these 
conclusions,  (2)  the  environmental  im- 
pact of  the  issuance  of  a  Construction 
Order,  including  any  site  specific  envi- 
ronmental Impacts,  and,  (3)  any  other 
aspects  or  impacts  of  the  proposed  Con- 
struction Order  believed  to  be  relevant. 
Any  powerplant  Issued  a  Construction 
Order  will  have  to  comply  with  applica- 
ble new  source  performance  standards 
prescribed  by  the  Environmental  Protec- 
tion Agency  imder  the  Clean  Air  Act.  as 
amended  (42  U.S.C.  1857  et  seq/> . 

Pursuant  to  10  CFR  303.173  (O  and 
(d),  FEA  hereby  annoimces  that  a  pub- 
lic hearing  to  receive  oral  presentation 
of  data,  views  and  arguments  from  inter- 
ested persons  will  be  held  beginning  at 
2  p.m.,  est.,  on  January  28,  1977,  at  City 
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Commission  Meeting  Room,  4th  Floor, 
City  Hall,  Gainesville.  Florida  32601.  Any 
person  who  has  an  interest  in  the  subject 
of  the  hearing,  or  who  is  a  representa- 
tive of  a  group  or  class  of  persons  which 
has  an  interest  in  the  subject  of  the 
hearing,  should  contact  Warren  W.  Zum, 
FEA  Region  IV,  1655  Peachtree  Street, 
N.E..  Atlanta,  Georgia  30309.  (404>  257- 
2944.  The  request  should  be  received  be- 
fore 4:30  pjn..  e.s.t..  January  21.  1977 
The  request  should  describe  the  person's 
interest  in  the  issue(s>  involved;  if  ap- 
propriate, it  should  state  why  the  person 
is  an  appropriate  spokesperson  for  the 
group  or  class  of  persons  which  has  such 
an  interest;  it  should  give  a  concise  sum- 
mary of  the  proposed  oral  presentation 
and  a  phone  number  where  the  person 
may  be  contacted  through  January  27. 
1977  Speakers  will  be  contacted  by  an 
FEA  representative  before  4  30  p.m.. 
e.s.t..  January  24,  1977,  and  should  sub- 
mit 10  copies  of  the  oral  presentation  to 
be  made  at  the  hearing,  if  possible,  un- 
less such  presentation  is  less  than  five 
'  5 1  pages,  in  which  case  only  one  copy  is 
required.  The  copies  of  the  statement 
should  be  sent  to  Warren  W.  Zum.  1655 
Peachtree  Street.  N.E..  Atlanta.  Georgia 
303O9  before  4:30  p.m..  est.,  January  27. 
1977. 

If  an  oral  presentation  is  to  be  made, 
detailed  technical  data,  views  and  argu- 
ments should  be  made  in  written  com- 
ments submitted  in  support  of  the  oral 
presentation,  and  the  oral  presentation 
itself  should  be  a  siimmary  of  those  writ- 
ten comments. 

While  FEA  will  endeavor  to  provide 
adequate  opportimity  to  all  who  desire 
to  speak.  FEA  reserves  the  riglit  to  limit 
the  number  of  persons  to  be  heard  at  the 
hearing,  to  schedule  their  respective 
presentations  and  to  establish  the  proce- 
ures  governing  the  conduct  of  the  hear- 
ing. The  length  of  time  allocated  to  each 
presentation  may  be  limited,  based  on 
the  nimiber  of  persons  requesting  to  be 
heard.  The  FEA  will  prepare  an  agenda 
that  shall  provide,  to  the  extent  pos- 
sible, for  the  presentation  of  all  relevant 
data,  views  and  arguments. 

An  PEA  official  will  be  designated  to 
preside  at  the  hearing,  which  will  not  be 
a  judicial  or  evidentiary  hearing.  Dusing 
oral  presentations.  Mily  those  conducting 
the  hearing  may  ask  questicms.  There 
will  be  no  cross-examination.  At  the  con- 
clusion of  all  initial  oral  presentations, 
each  person  who  has  made  an  oral  state- 
ment will  be  given  the  opportunity,  if 
she  or  he  so  desires,  to  make  a  rebuttal 
statement. 

Any  interested  person  may  submit 
written  questions  to  the  presiding  officer 
to  be  asked  of  any  person  making  an  oral 
presentation.  The  presiding  officer  will 
determine  whether  to  ask  questions,  hav- 
ing first  determined  whether  the  question 


Is  relevant,  and  whether  adequate  time 
may  be  afforded  for  an  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding 
officer. 

A  transcript  of  the  hearing  wUl  be 
made  and  it.  together  with  any  written 
comments  submitted  in  the  course  of  the 
hearing,  will  be  retained  by  the  FEA 
and  made  available  for  inspection  and 
copying  at  the  public  reading  room  lo- 
cated in  Room  2107,  Federal  Building, 
12th  ti  Pennsylvania  Avenue.  N.W.. 
Washington.  D.C,  and  the  FEA  RegiCMial 
Office.  1655  Peachtree  Street,  N.E..  At- 
lanta. Georgia,  between  the  hours  of  8 
a.m.  and  4:30  p.m..  McMiday  through 
Friday.  Anyone  may  purchase  a  cc^y  of 
the  transcript  from  the  reporter. 

Interested  persons  are  invited  to  sub- 
mit written  comments  consisting  of  data, 
views,  or  arguments  with  respect  to  the 
proposed  Construction  Order  to  Execu- 
tive Communications.  Federal  Energy 
Administration.  Box  KC,  Washington. 
D.C.  20461. 

Comments  and  other  documents  sub- 
mitted to  FEA  Executive  Oommunica- 
tions  should  be  identified  on  the  outside 
of  the  envelope  in  which  they  are  trans- 
mitted and  on  the  docmnent  with  the 
designatiMi  "Proposed  Construction  Or- 
der for  the  Deerhaven  No  2  Power- 
plant."  Fifteen  copies  should  be  sub- 
mitted. 

All  wTitten  comments  received  by  4 ;  30 
p.m..  e.s.t.,  February  25,  1977.  all  oral 
presentations,  and  all  other  relevant  in- 
formation submitted  to  or  otherwise 
available  to  FEA  will  be  considered  by 
FEA  prior  to  issuance  of  the  Construc- 
tion Order. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only  Tlie  FEA  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  in  accordance  with 
that  determination. 

Copies  of  the  regulations  implement- 
ing section  2  of  ESECA  ( 10  CFR  Parts  303 
and  307  >  are  available  from  the  FEA  Re- 
gional Offices: 


Federal    Entrni^     Adminislratio»,    rtgional 


Region 


Ailiiress 


Phone 


I  Rolx-rt  Mltfhfll.   KrKloual  Ad-      (817)223-370 

mimstrator,  1.W  t'sav-way 
St..  room  ^tX*  Boston,  Mass 
O.MH. 

II  iVltred  Kleiiifeld,   Kftpional  Ad-      t2l2j»i-l0'2 

mimstrator,  26  Federal  Plaza, 

room  3J(i6.  New  York.  NY 

KHXK. 
m  J    A.  L«.'<ala,  R.gioual  Admin-      (2l51»7-3» 

i.'trator.  1421  Ciit-rry  St..  ">om 

liKil.  i'hilad.lplua.  I'a.  l.'KS. 
I\  Donald  Alien.  R.glonalAdmni-      (401)526-28;» 

i>trator     165,i    I'eachtrw    St. 
'  NE..  8tli  !loor.  Atlanta,  (i». 

V  N     Allen    Aiidens.li,    Regional      (312)aaa-S«2 

.\'l:nini>irator.  Federal  ( iffice 
Bldg..  175  West  Jatkson  Blvd  , 
room     A -.'03,     Cliicago,     111. 
6^Hj(^. 
\l  n.l?ierl    Fowl.r.   Reeional   Ad-      (2Ui7t'»-T»4 

:]■.lM^lralo^.  I'.o.  Bo\  :v=i.'J8, 
.■fejo  NSVst  Moi  kir.(ibird  Lane, 
I>alla.~.  T.A.  r'-'-fJ. 

V  II  Neil  Adams.   K.gional  Admin-      (8l6)37«-2» 

isirator.  1  wilve  (.raud  Bldg., 
I>.(|.  Bo.\  .'.n*..  11.  East  12th 
St  .  Kansas  (  ii\  .  NU'.  6414.. 

VIII  Dudl.y    Faver.     K.gional    Ad-     i303)234-24y(» 

nuiiiitralor,  I'.o  Box  2tj.47, 
Belniar  Brancli.  UCi  Soutti 
Yukon  St..  Lakewood.  Colo. 

IX  Miliiar.i    Arntl.    Regional    Ad      1.415  550- 7Jl» 

u.iiiistTator.  Ill  I'me  St  .  San 
Franiisco.  ("alK.  Will. 
.\  Sack    B.     Rob. rtso-.i.    Regional      2l>i442-7»0 

Administrator.  li«2  Federal 
Bldg..  fla  2*1  Ave.,  S«attle. 
Wash.  ysl74. 


Any  questions  regarding  this  Notice 
should  be  directed  to  the  FEA  National 
Office  as  follows:  Federal  Eiiergy  Ad- 
ministration. Code  OCU  (Construction 
Order:  Deerhaven  No.  2)  Washington. 
D.C.  20461. 

(Energy  Supply  and  Environmental  Coordi- 
nation Act  of  1974  il5  U.S.C  791  et  seq  ) ,  M 
amended  by  Pub  L  94-163.  Feder»l  Energy 
Administration  Act  of  1974  (16  tJ.SC  761 
et  seq.).  as  amended  by  Pub.  L  M-3&5.  EO 
11790  (39  FR  23186)  ) 

Issued  in  Washington,  DC.  January  7. 
1977. 

Michael  F.  Butler, 
Getieral  Counsel. 
Federal  Energy  Administration. 

Appendix  A,  Proposbd  Pindinx.s  and 

CONCLfSlONS 

ESEC.\  and  the  Tl-A  regulations  require 
FEA  to  make  certain  findings  and  to  con- 
sider certain  factors  before  Issuing  a  Con- 
struction Ord«»-.  FEA's  Initial  Andlngs.  aa 
well  as  Its  initial  conclusions  with  respect  to 
the  factors  FEA  Is  required  to  consider,  are 
^et  out  below  with  respect  to  the  powerplant 
named  below  Supporting  rationale  and  con- 
clusions are  also  set  forth. 


I  locket 
No 


OwTlft 


ifPTipr- 

ating 

station 


I'mi 
No 


Location 


f«  [■ 
R 


1*- 


< minesville-.Mac haia   founO 
Board. 


Rtiponal    flilitiw    Deer- 
haven 


Hague.  Fls  i,Alachu»C<mnt]r). 
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J.  PROPOSED  FINDINGS 


A  The  Powerplant  Is  In  The  Early  Plan- 
ning process  Based  on  an  analysis  of  the  In- 
formation submitted  to  or  otherwise  available 
to  FEA.  including  the  '"^--^^'^'^P^"'!^ 
bv  the  powerplant  on  FEA  Form  C-603-S-0 
?ident.ncatlon  Report,  and  Information  pro- 
vided bv  the  powerplant  in  response  to  sub- 
sequent inquiry  to  assure  the  continued  ap- 
plicability and  currency  of  such  ^formation 
including  an  on-site  inspection  visit  FEA 
proposes  to  find  that  the  powerplant  Is  In 
Ihe  early  planning  process.  This  Proposed 
finding  IS  based  on  the  facts,  assumptions, 
and  reasoning  stated  below: 

( 1 )  The  powerplant  has  Identified  Itself  as 
a  powerplant  in  the  early  planning  process 
by  filing  with  FEA  Form  C-603-S-O  In  accord- 
ance with  10  CFR  307.6(b)  and  with  the 
notice  of  the  requirement  to  file  such  report 
that  was  published  in  the  Federal  Register 
on  May  22.  1975  (40  FR  22309) . 

(21  The  date  by  which  the  powerplant 
plans  to  commence  the  sale  or  exchange  of 
electric  power  Is  not  more  than  10  years  from 
December  31,  1976,  and  the  driving  of  the 
foundation  piling,  or  the  equivalent  foun- 
dation structural  event.  In  accordance  with 
the  approved  final  drawings  for  the  main 
boiler  of  the  powerplant,  has  not  com- 
menced, 

(a)  The  State  of  Florida  Department  of 
Bnvlromnental  Regulation  has  not  yet  com- 
pleted the  site  certification  process  for  the 
Deerhaven  No.  2  unit.  No  construction  work 
at  the  site  can  begin  until  the  site  certifica- 
tion is  granted 

(b>  An  inspection  of  the  proposed  power- 
plant  site  by  an  PEA  official  was  conducted  on 
September  17.  1976.  The  inspection  confirmed 
that  the  driving  of  the  foundation  piling,  or 
the  equivalent  structural  event,  had  not  com- 
menced. 

B.  FEA  cannot  find  that  the  design  and 
construction  of  Deerhaven  So.  2  with,  the 
oapability  of  usitHi  coal  as  its  primary  energy 
source  is  likely  to  result  in  an  impairment  of 
the  reliability  or  adeqvM:y  of  service  in  the 
area  served  by  the  affected  powerplant.  Based 
on  an  analysis  of  the  Information  submitted 
to  or  otherwise  available  to  PEA  and  after 
consultation  with  the  Federal  Power  Com- 
mission (FPC),  FEA  proposes  that  It  cannot 
find  that  the  requirement  that  this  power- 
plant  be  designed  and  constructed  to  be  ca- 
pable of  using  coal  as  Its  primary  energy 
source  Is  likely  to  result  In  an  Impairment  of 
the  reliability  or  adequacy  of  service.  This 
proposed  finding  ts  based  on  the  facts,  as- 
sumptions, and  reasoning  stated  below: 

(1)  Interconnection  and  Power  Dispatch- 
ing, (a)  The  powerplant  will  be  within  the 
geographical  area  of  the  Southeastern  Elec- 
Uic  ReliabUlty  Council  (SERC) , 

( b )  The  powerplant  will  be  interconnected 
with  and  participate  In  Regional  Power  Plan- 
ning with  the  Florida  Power  Corporation 
(Florida).  OalnesviUe-Alachua  County  Re- 
gional ElecUlc,  Water,  and  Bewer  Utilities 
Board  (OatnesvUle)  and  Florida  presently 
rely  upon  each  other  for  emergency  Inter- 
change of  electricity.  Gainesville  and  Florida 
have  negotiated  an  agreement  pursuant  to 
wMch  Florida  will  purchase  a  minimum 
of  75  MWe  from  the  Deerhaven  No.  2  Unit. 

(c)  Dispatching  of  electric  power  Is  con- 
trolled by  Oalnesvllle 

(d)  "Dispatching  system"  as  used  In  this 
proposed  finding  means  the  Gainesville  dis- 
patching system. 

(2)  Forecast  Peak  Loads,  (a)  The  Oalnes- 
vllle system  has  experienced  peak  loads  dur- 
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ing  the  summer  season  for  the  past  several 
years  FEA  estimates  that  the  requirement 
that  Deerhaven  No.  2  be  designed  and  cori- 
structed  to  be  capable  of  using  coal  as  its 
primary  energy  source  could  delay  th*  com- 
mencement of  sale  or  exchange  of  4ectrlc 
power  by  the  powerplant  for  one  yeal".  The 
official  statement  Issued  by  the  City  or 
Gainesville  on  May  26,  1976,  for  the  issuance 
of  Electric,  Water  and  Sewer  Revenue  Bonds, 
First  series  of  1B76.  states  that  the  proposed 
powerplant,  as  presently  planned,  with  oil 
firing,  is  scheduled  to  commence  commercial 
operation  In  the  fourth  quarter  of  1979.  The 
summer  peak  load  for  the  dispatching  sys- 
tem during  the  year  In  which  PEA  etslnn^tes 
that  Deerhaven  No  2  will  not  be  engaged  in 
the  sale  or  exchange  of  electric  power  Is  fore- 
cast to  be  222MWe 

(b)  The  peak  load  forecasts  have  been 
compared  with  peak  loads  in  previous  similar 
periods  and  the  average  load  growth  rate  for 
the  1979-1982  period  is  forecast  to  be  7.4';, 
which  is  considered  reasonable.  For  example, 
in  1976  the  summer  peak  load  was  158  mega- 
watts which  was  an  increase  of  11  megawatts 
(7.5"^;  )  over  the  1975  peak  load. 

(3)  Capacity,  (a)  As  of  September  1976, 
the  net  dependable  capacity  of  the  Gaines- 
ville system  was  245  MWe  (FPC  Form  12-E- 

2,  10/7  76). 

(b)  As  of  the  first  quarter  of  1979,  the  esti- 
mated net  dependable  capacity  of  all  power- 
plants  of  the  dispatching  system  excluding 
Deerhaven  No.  2,  will  be  257  MWe  (FPC  Form 
12-E-2,  dated  10/7  76). 

(c)  No  other  additions,  retirements,  and 
powerplant  reratlngs  are  forecast  during  the 
period  In  which  De?rhaven  No.  2  will  not  be 
engaged  in  the  sale  or  exchange  of  electric 
power  as  a  result  of  this  Construction  Order 
{1979-aO). 

(4)  Outages,  (a)  FEA  has  received  no  In- 
formation that  any  outages  will  be  sched- 
uled or  planned  within  the  dispatching 
system  during  the  period  while  Deerhaven 
No.  2  will  not  be  available  for  the  sale  or 
exchange  of  electric  power  as  a  result  of 
the  Construction  Order   (1979-80). 

(b)  FEA  has  received  no  information  that 
maintenance  of  other  powerplanu  within 
the  dispatching  system  Is  planned  during  the 
period  while  Deerhaven  No.  2  will  not  be 
available  for  the  sale  or  exchange  of  electric 
power  as  a  result  of  the  Construction  Order 
(1979-«0). 

(6)  Net  Dependable  Capacity.  The  fore- 
cast net  dependable  capawilty  for  the  dis- 
patching system  during  the  period  In  which 
Deerhaven  No.  2  may  not  be  engaged  in  the 
Bale  or  exchange  of  electric  power  as  a  re- 
sult of  this  Construction  Order  Is  257  MWe 

(6)  Gross  Reserve  Margin- Dispatching 
System.  The  expected  minimum  gross  re- 
serve margin  (difference  between  net  system 
capability  and  peak  load  In  percent  of  peak 
load)  of  the  dispatching  system  Is  as  fol- 
lows: 

Gainssvillk 

Percent 

1977  summer  peak 44.  6 

1978  summer  peak 34.3 

1979  summer  peak 29.9 

1980  summer  peak 20.8 

(7)  System  Stability.  Available  informa- 
tion regarding  dispatching  system  stability 
has  been  evaluated  for  the  period  stated  in 
part  6),  above.  The  Issuance  of  a  Construc- 
tion Order  to  the  powerplant  will  not  cause 
a  significant  system  stability  problem  since  it 
Is  estimated  that  Deerhaven  No  2  will  be 
available  for  commercial  service  prior  to  the 
4th  quarter  1980. 


(8)  Reliability  of  Service,  (a)  The  esti- 
mated gross  reserve  margin  of  the  dispatch- 
ing system  during  the  summer  peaks  In  1979 
and  1980,  when  this  powerplant  will  not  be 
engaged  In  the  sale  or  exchange  of  electric 
power,  is  forecast  to  range  between  29.9%  and 
20  8 '^^^  The  Federal  Power  Commission  con- 
siders this  to  be  an  acceptable  reserve  margin. 

(b)  If  dispatching  system  conditions  dur- 
ing the  period  In  which  Deerhaven  No.  2 
will  not  be  engaged  In  the  sale  or  exchange 
of  electric  power  are  as  presently  forecast  by 
FEA,  there  -will  be  no  impairment,  within  the 
meaning  of  ESECA.  of  rellabUlty  of  service 
provided  by  Gainesville, 

(c)  It  should  be  noted  that  Gainesville 
relies  on  Its  Interconnections  with  Florida 
Power  Corporation  for  emergency  exchange 
of  electricity.  Existing  transmission  system 
interconnections  are  presently  able  to  trans- 
fer approximately  100,000  KVA  of  power  Into 
the  dispatching  system  at  the  Archer  Sta- 
tion. This  additional  available  capacity  will 
provide  a  standby  of  electric  power,  and  will 
enhance  the  reliability  of  service.  In  addition, 
the  Idylwlld  substation  provides  88,000  KVA. 
The  installation  of  a  second  100,000  KVA 
transformer  is  curerntly  underway  at  the 
Archer  Station  and  will  provide  the  dis- 
patching system  with  a  total  transfer  capa- 
bility of  288.000  KVA,  or  the  approximate 
equivalent  of  288  MWe  under  Ideal  condi- 
tions 

(d)  The  FPC  In  Us  reliability  analysis  has 
concluded  that  the  Deerhaven  Unit  No.  2 
can  probably  be  delayed  until  the  winter 
1980-81  peak  load  period  without  creating 
any  reliability  problem  within  the  dispatch- 
ing system. 

3  FEA  cannot  find  an  adequate  and  reli- 
able supply  of  coal  is  not  expected  to  be 
available.  This  finding  Is  btised  upon  the 
facts,  interpretations,  and  assumptions  stated 
b^low; 

Rationale 

A.  Total  coal  reserves.  United  States  coal 
reserves  are  more  than  sufficient  to  supply 
national  needs  for  the  distant  future.  U.S. 
Department  of  the  Interior,  Bureau  of  Mines 
data  show  a  coal  reserve  base  of  over  400 
billion  tons,  over  half  of  which  is  currently 
technically  and  economically  mineable.  (Min- 
eral Industry  Surveys,  Demonstrated  Coal 
Reserve  Base  of  the  United  States,  by  Sulfur 
Category,  on  January  1,  1974,  prepared  in 
Mineral  and  Materleds  Supply/Demand  Anal- 
ysis. May  1975  [hereafter  "BOM  Survey")). 
Within  these  mineable  reserves  approxi- 
mately 200  billion  tons  contain  1%  or  less 
sulfur  by  weight.  To  determine  the  quanti- 
ties of  these  reserves  that  will  be  available 
and  time  frames  in  which  such  coal  will  be 
expected  to  be  available  FEA  has  consulted 
several  studies,  referenced  herein,  which 
taken  together  provide  the  best  current  evi- 
dence as  to  coal  availability  for  the  period 
ending  In  198fi. 

For  projected  production  beyond  1986,  FEA 
has  determined  that,  it  is  reasonable  to  rely 
on  the  BOM  Survey,  which  indicated  recov- 
erable national  coal  reserves  of  over  200 
billion  tons  and,  consequently,  continued 
availability  of  coal  beyond  1986. 

B.  NatUmutide  coal  supply /demand.  The 
comparison,  stated  below,  of  estimated  na- 
tional cotLl  production  suid  the  total  ton- 
nages of  uncommitted  planned  coal  produc- 
tion derived  from  a  sampl'i  of  surveyed  com- 
panies shows  there  should  be  sufficient  pro- 
duction of  coal  to  meet  the  requirements  of 
the  total  ESECA  program  demands.  An  ade- 
quate quantity  of  coal  Is  projected  to  be  pro- 
duced through  1980  to  meet  all  demands.  Be- 
yond 1980,  plans  for  new  production  are  not 
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yet  fully  developed  because  few  coal  pro- 
ducers have  firm  expan.sion  plans  that  ex- 
tend that  far  into  the  future;  however,  the 
projected  total  national  coal  production  for 
1986.  although  known  to  be  only  a  partial 
projection  at  this  time,  already  meets  over 
96%  of  the  total  US  demand  expected  In 
1985.  With  time,  more  potential  mine  devel- 
opments will  become  firm  plans,  thus  in- 
creasing the  planned  production.  The  sur- 
veyed sample  of  companies  indicates  that 
plans  for  considerable  production  have  been 
or  are  being  made. 

(1)  It  is  estimated  that  it  will  be  prac- 
ticable to  produce  coal  nationally  as  follows: 

Production 
(million 
Year :  torus ) 

1979 - 851  4 

1980 911   7 

1981 - 960  0 

1982  -.. 994.3 

1983 1.017.4 

1984 1.028.7 

1985 1,029  6 

The  figures  above  are  derived  from  FEA's 
Coal  Mine  Expansion  Study  (May  1976,  ICF. 
Inc.,  under  contract  to  FEA,  Office  of  Coal) 
A  survey  conducted  in  the  process  of  per- 
forming this  study  shows  that  most  coal  pro- 
ducers do  not  currently  have  firm  or  accurate 
plans  for  new  capacity  additions  beyond 
1980.  The  1985  production  projection,  there- 
fore, tends  to  underestimate  eictual  produc- 
tion potential. 

An  FEA  survey,  (Availability  of  Potential 
Coal  Supply  Through  1985  by  Quality  Char- 
acteristic, August  1976.  Prepared  by  Resource 
Analysis  Division.  NUS  Corporation  [here- 
after "NUS  Market  Study"! ).  conducted 
under  contract  for  FEA,  indicates  national 
total  tonnages  of  uncommitted  coal  pres- 
ently planned  for  piroductlon: 

Tonnage 
(million 
Year:  tons) 

1978    -  122.2 

1979    - 237  1 

1980    - 287  3 

1981  -- - --- 344.0 

1982 363.9 

1983  -- 390.1 

1984 489.5 

1985  644.9 

(b)  The  estimated  national  demand,  ex- 
cluding any  increased  demand  resulting 
from  PEA  action  under  the  authority  of  sec- 
tion 2  of  ESECA.  U  as  follows  ( 1976  National 
Energy  Outlook,  FEA,  1976)  : 

Demand 
(million 
Year :  -  tons  i 

1978    730 

1979 - 76t 

1980    799 

1981    -- 842 

1982    887 

1983  -- -- 935 

1984    --       985 

1985    --   1.040 

(3)  The  estimated  additional  demand  for 
coal  resulting  from  this  order  and  from  all 
recipients  to  date  of  outstanding  prohibliioo 
orders  under  authority  of  section  3  of  ESECA 
is  estimated  to  be  as  follows:  Coal  Avail- 
ability and  Demand:  Round  I  and  XI  Coal 
Conversion  Candidates,  prepared  by  NUS 
Corporation   (hereafter  'NUS-IW?  Study). 

Demand 
(million 
Year :  tons ) 

1978 - 9.1 

«979   --- 12  0 

n980   17.0 

1*81 , 19  5 

1982   (and  after) A 20  7 


(4)  FEA  expects  that  the  coal  for  the  plant 
will  most  likely  be  bought  from  producers 
according  to  regional  supply/demand  rela- 
tionships related  to  the  plant's  location 
These  coal  supply  areas  consist  of  Bureau 
of  Mines  Districts  7  through  16.  FEA  ac- 
knowledges, however,  that  the  powerplant 
could  purchase  coal  in  other  markets  as  such 
production  becomes  available  The  national 
nature  of  the  coal  market  has  become  more 
apparent  in  recent  years  (The  Feasibility 
of  Considering  Expanded  Use  of  Western 
Coal  by  Midwestern  and  Eastern  Utilities 
in  the  Period  1978  and  Beyond.  School  of  En- 
gineering. University  of  Penn  .  Nov.  7.  1975) 

C.  Market  survey.  The  NUS  Market  Study 
is  based  on  data  from  31  mining  companies 
that  "supplied  useful  Information  on  96  logi- 
cal mining  units  (a  logical  jnlning  unit  U 
a  company's  operation  distinct  from  other 
mining  operations) .  Responses  from  these 
companies  Identified  planned  production  of 
coal  which  is  not  committed  to  a  specific 
buyer  For  those  companies  which  did  not 
respond  to  the  survey  F'EA  estimated  their 
uncommitted  planned  production  based  upon 
their   1974  production. 

(1)  FEAs  "NUS-1997  Study."  prepared  in 
conjunction  with  the  NUS  Market  Study, 
has  determined  that  Deerhaven  No.  2  is  able 
to  burn  coal  of  the  .following  characteristics 
and  comply  with  all  applicable  air  pollution 
requirements. 

BTU  per  pound 12.500  minimum 

Moisture  (percent) 15  percent  maxi- 
mum. 

.'Vsh  I  percent  I 20  percent  maxi- 
mum. 

Volatile  (percent) 15  percent  mini- 
mum. 

Ash  softening  tempera- 
ture CF) 2,200  minimum. 

Sulfur' 0.8  percent  maxi- 
mum ( approxi- 
mate) . 

-t-The  coal  used  shall  have  a  maximum  sul- 
fur content  such  that  when  burned  It  will 
result  In  emissions  not  greater  than  1.2  lbs. 
of  sulfur  dioxide  per  million  BTU  (State 
Implementation  Plan  Emission  Regulations 
for  Sulfur  Oxides:  Fuel  Combustion,  En- 
vironmental Protection  Agency.  Publication 
No.  EPA-460  2-76-002,  February  7.  1976) 

The  additional  demand  for  coal,  described 
above,  resulting  from  this  Construction  Order 
is  estimated  to  be  as  follows  (at  a  70% 
capacity  factor) 

Demand 
( thousand 
Year :  tons ) 

1979    - 0 

1980  - - 330 

1981    6«0 

1982  (and  after) 660 

(2)  Planned  production 

Mil  FEA  has  determined  that  coal  of  the 
type  described  in  paragraph  C(l),  above.  Is 
uncommitted  to  a  specific  buyer  and  w^Ul  be 
potentially  available  to  the  powerplant  la  a 
nationwide  market  as  follows: 

Production 
(thousand 
Year:  tons) 

1980    - - 38,309 

1981     - 46,117 

1982    - - 47.660 

1983    - 60.782 

1984    80.881 

This  amount  of  coal  (described  by  char- 
acteristic) exceeds  demand  expected  from  the 
candidate 'for  this  Construction  Order.  The 
amount  also  exceeds  the  demand  expected 
from  all  recipients  to  date  of  outstanding 
prohibition  orders  Issued  pursuant  to  Section 
2  of  ESECA  ( regardless  of  coal  characteristics 


r«qulred).  Such  demand  as  stated  In  para- 
graph A(3),  above  is: 

Demand 
(thousand 
Year  tons) 

1978    9.100 

1979    12  000 

1980 17.000 

1981 19,500 

1982    30.700 

1983    20.700 

1984    20,700 

(b)  Coal  of  the  type  described  in  para- 
graph Ci  1 ) ,  above,  is  uncommitted  to  a  spe- 
cific buyer  and  will  be  potentially  available 
to  the  powerplant  in  Bureau  of  Mines  Dis- 
tricts 7  through  15  as  follows : 

Production 

I  thousarid 

Year :  tons  i 

1980    .-. -.  34,841 

1981  40,972 

1982  43.186* 

1983 46.109 

1984  55.163 

This  e.vpected  production  idescrsbed  by 
characterL'itic  i  exceeds  the  demand  for  coal 
from  Bureau  cf  Mines  Districts  7  through  15 
expected  to  result  from  all  recipients  to  date 
of  outstanding  prohibition  orders  Issued  pur- 
suant to  section  2  of  ESECA  (regardless  of 
coal  characteristics  required)  Such  demand 
Is  estimated  as  follows 
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(3)  Results 'Of  the  Market  Surity.  la) 
FEA's  market  survey  has  Identified  nationally 
and  in  Bureau  of  Mines  Districts  7  through 
15  uncommitted  coal  that  is  of.  or  can  be 
blended  to.  the  powerplants'  requirements  as 
de»crit>ed  in  paragraph  Ci  1 1 .  above  This  un- 
committed coal  production,  by  large  quan- 
tities, so  exceeds  expected  demand  not  only 
from  one  possible  order  recipient  but  from 
added  total  demand  resulting  from  orders  is- 
sued pursuant  to  section  2  of  ESECA  that 
FEA  Is  able  to  find  that  this  uncommlted  coal 
exists  in  amounts  sufficient  in  any  year  to 
meet  the  estimated  additional  demand  for 
coal,  both  nationally  and  from  these  Dis- 
tricts, resulting  from  this  Construction  Order 
and  other  FEA  orders  issued  under  section  2 
of  ESECA 

D  State  or  local  laws  FEA  has  found  no 
state  or  local  laws  or  policies  limiting  the  ex- 
traction or  utilization  of  coal  that  would  ad- 
versely affect  these  production  figures,  and 
none  have  been  brought  to  FEA's  attention 

E  Coal  transportation  facilities  (a)  Route 
of  coal  shipment  A  typical  route  for  the 
Deerhaven  No.  2  powerplant  is  to  originate 
coal  on  the  IjOuisvlUe  and  Nashville  Rail- 
road to  Dossett.  Tennessee,  via  Winchester. 
Kentucky  Southern  would  move  the  coal 
from  there  to  KnoxvlUe.  Tennessee,  where 
Louisville  and  Nashville  would  pick  It  up 
again  and  carry  It  to  Atlanta.  Georgia 
Southern  would  move  It  from  Atlanta  to 
Hampton.  Florida,  via  Macon  and  Valdosta, 
Georgia    Seaboard  Coast  Line  would  deliver 
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th«  coal  to  Deerhaven  No,  2  in  Gainesville, 
Florida.  Total  mileage  is  approximately  600 
mllee. 

(b)  Originating  trunk  carrier.  The  Louis- 
ville and  Nashville  Railroad  (of  Seaboard 
Coast  Line  Industries),  the  originator  of 
coal  for  Deerhaven  No.  2,  had  about  35,000 
hopper  cars  as  of  1976,  with  an  average  ca- 
pacity of  75  tons  per  car,  and  a  range  In 
capacities  from  55  to  100  tons  per  car.  As 
Indicated  above,  Deerhaven  No.  2  is  expected 
to  require  about  660,000  tons  of  coal  per 
year  by  1982.  With  an  average  of  20  deliver- 
ies per  year,  carrying  an  average  of  75  tons 
per  car,  an  estimated  440  dedicated  cars  will 
be  required  by  the  Nashville  and  Louisville 
Railroad  to  handle  the  additional  demand 
from  Deerhaven  No  2  This  conservatively 
assumes  that  the  railroad  will  not  utilize  any 
existing  excess  ongliiatlng  capacity  or  cars 
from  other  carrle's  in  the  originating  vicin- 
ity Thus  these  estimates  represent  maximum 
new  car  needs  for  the  conversion  of  the 
plant  to  coal,  when  realistically  these  needs 
will  be  .somewhat  sntialler.  The  carrier  esti- 
mates that  it  has  about  2.000  cars  In  heavy 
bad  order,  with  a  plan  to  retire  1,500  to  1,800 
cars  In  the  current  year  (1976)  and  to  re- 
pair about  5,600  cars  In  1977.  Hopper  ca- 
pacity 18  expected  to  expand  at  the  rate  of 
about  3.5  to  4  percent  annually  through  1985. 
The  Louisville  and  Nashville  Railroad  Indi- 
cated that  It  la  willing  to  acquire  any  needed 
capacity  Involved  in  shipment  to  the  Deer- 
haven facility  and  that  It  will  modl^  Its 
expansion  plans  with  demand  conditions. 
The  railroad  also  Indicated  that  Its  carrying 
capacity  could  be  expanded  as  quickly  as  the 
utilities  prepare  to  burn  coal.  E)lther  general 
trains  or  unit  trains  could  be  negotiated. 

The  Louisville  and  Nashville  Railroad  Indi- 
cated that  mine  sites  within  the  district  are 
in  satisfactory  condition  and  that  loading 
facilities  could  handle  the  required  coal  vol- 
umes. There  are  no  apparent  constraints  to 
carrying  coal  for  any  Intermediate  carriers 
used. 

(c)  Destination  carrier  and  powerplant 
facilitiea.  The  destination  carrier  for  Deer- 
haven No.  2  is  the  Seaboard  Coast  Line, 
whose  jurisdiction  Includes  tracks  to  the 
powerplant.  At  present,  the  plsmt  Is  de- 
signed to  receive  oU  from  Jacksonville,  Flor- 
ida, by  transport  truck.  A  railroad  spur 
exists  connecting  the  Seaboard  Coast  Line 
tr»cks  to  the  powerplant  property.  The  spur 
deadends  with  one  section  leading  to  an  oil 
loading  and  unloading  area  and  the  other 
to  the  powerplAnt  for  delivery  of  large 
freight  Items.  In  order  to  be  able  to  accom- 
modate coal  delivery,  a  loop  will  have  to  be 
built  so  that  cars  can  be  brought  In,  un- 
loaded and  sent  out.  Coal  would  be  released 
from  bottom  dumping  cars  onto  a  conveyor 
system,  which  would  move  the  coal  to  the 
coal  pile.  No  major  obstacle  to  installing  the 
necesary  facilities  is  anticipated.  Existing 
tracks  to  the  powerplant  will  be  adequate 
to  handle  the  coal  trafRc  that  may  result 
from  Issuance  of  this  order. 

(d)  Based  on  the  above,  PEA  concludes 
that  sufficient  rolling  stock  will  be  available 
to  transport  the  Increased  coal  demand  re- 
sulting from  this  Construction  Order  and 
that  adequate  rail  facilities  exist  to  transport 
the  coal  required. 

n    PROPOSED  CONCLUSIONS  CONCERNINO  FACTORS 
rXA    IS    RCQVIRKD    TO    CONSIDER 

A.  The  Existence  and  Effects  of  Any  Con- 
tractual Commitment  for  the  Construction 
of  the  Powerplant,  The  powerplant  has  In- 
formed FGA  of  the  existence  of  contracts  for 
the  purchase  of  oil  storage  tanks,  an  oil-fired 
steam  generator,  tranfiformers,  a  turbine 
generator,  pumps,  heating  and  cooling  equip- 


ment, and  electrical  equipment.  In  addition, 
contracts  have  been  Identified  for  site  im- 
provement and  the  engineering  and  con- 
struction of  the  powerplant.  Issuance  of  a 
Construction  Order  to  Deerhaven  No.  2  Is 
expected  to  result  In  the  cancellation  of  the 
contract  for  an  oU-flred  steam  generator.  The 
utility  Indicates  that  all  other  existing  con- 
tractual commitments  for  Deerhaven  No.  2 
can  be  adapted  to  a  coal-fired  powerplant. 
The  powerplant  Informed  FEA  by  letter  dated 
September  27,  1978,  that  the  sum  of  the 
added  expenditures  that  would  be  required 
to  alter  the  presently  planned  oll-flred 
powerplant  Is  estimated  to  be  $44  million  If  a 
low  sulfur  coal  system  Is  constructed  or 
$64.3  million  If  a  high  sulfur  coal  system  is 
constructed.  These  estimates  Include  the  cost 
of  cancellation  of  the  oll-flred  steam  genera- 
tor contract. 

B.  The  Capability  of  the  Powerplant  To 
Recover  Any  Increase  in  Projected  Capital 
Investment  Required  as  a  Result  of  a  Con- 
struction Order.  Pursuant  to  its  Charter  and 
Chapter  75-200,  Laws  of  Florida,  the  City  of 
Gainesville  la  authorized  to  issue  revenue 
bonds  to  finance  the  cost  of  acquisition  and 
construction  of  electric  systems  and  exten- 
sions, additions  and  improvements  thereto. 

In  the  past  the  City  of  Gainesville  has 
demonstrated  the  ability  to  raise  capital  In 
1966  the  City  Issued  Electric,  Water  and  Sewer 
Bonds  presently  outstanding  in  the  principal 
amount  of  $95,080,000.  Pursuant  to  Ordi- 
nance No.  2112,  the  City  Commission  on 
March  8.  1976,  authorized  the  Issuance  of 
$99,400,000  of  Bonds  on  a  parity  with  the 
presently  outstanding  1968  Bonds  for  the 
purpose  of  financing  the  cost  of  Deerhaven 
No.  2.  Crystal  River  No.  3,  and  certain  related 
projects.  On  May  26.  1976,  $30,000,000  of 
Bonds  were  successfully  placed.  These  bonds 
were  well  received  by  the  Investing  public 
and  rated  AA  by  Standard  and  Poor's  and  Al 
by  Moody's. 

Since  the  powerplant  has  estimated  that  It 
will  require  an  additional  capital  invest- 
ment of  944.0  million  if  it  utilizes  a  low  sul- 
fur coal-flred  steam  generator  or  $64.34  mil- 
lion if  it  utilizes  a  higher  sulfur  coal-ftred 
steam  generator,  the  Cnty  will  need  to  raise 
this  additional  capital. 

Gainesville  has  studied  t)ie  question  of  the 
raising  and  recovery  of  capital  and  presently 
plans  to  raise  the  additional  capital  through 
a  financing  plan  which  Is  basically  a  29  year 
Issue  with  no  provision  for  capitalization  of 
Interest  or  reserve  fund.  ( Gainesvllle- 
Alachua  County  Regional  Electric,  Water  and 
Sewer  Utilities  Board  Report,  page  29,  No- 
vember 10.  1976.) 

C.  The  Poteritial  Loss  of  Revenue  Resulting 
from  a  Delay  in  Commencement  of  the  Sale 
or  Exchange  of  Electric  Power,  If  Any,  oS  a 
Result  of  a  Construction  Order.  FEA  proposes 
to  conclude  that  there  will  be  no  loss  of 
revenue  within  the  meaning  of  ESECA. 

D.  The  Relevant  Reffulatioru  or  Policies  of 
Any  State  or  Local  Agency  vHth  Jurisdiction 
Over  the  Sale  or  Exchange  of  Electric  Power 
by  the  Powerplant.  No  relevant  regulations 
or  policies  of  any  State  or  local  agency  with 
Jurisdiction  over  the  sale  or  exchange  of 
electric  power  by  the  powerplant  have  been 
brought  to  F'EA's  attention  that  would  af- 
fect the  powerplant  as  a  result  of  the  PEA 
requirement  that  the  jxjwerplant  be  designed 
and  constructed  to  be  capable  of  using  coal 
as  its  primary  energy  source,  nor  Is  FEA 
aware  of  any  such  regulations  or  {xjllcles. 
PEA,  therefore,  proposes  to  conclude  that  It 
Is  not  necessary  or  appropriate  to  consider 
the  eflTects  on  the  powerplant  of  such  regu- 
lations and  policies. 

I  PR  000.77-1116  PUed  1-10-77;  10: 32  ami 
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MATSON  NAVIGATION  CO.— PROPOSED 
RATE  INCREASES  IN  THE  UNITED 
STATES  PACIFIC  COAST/HAWAII  DO- 
MESTIC OFFSHORE  TRADE 

Modification  of  Order  of  Investigation 

The  Commission's  Order  of  August  5, 
1976,  instituting  this  proceeding  pro- 
vided, inter  alia,  that: 

The  Commission  Is  of  the  further  opinion 
that  action  should  be  deferred  in  this  Inves- 
tigation until  the  issues  relating  to  the  above 
described  methodology  (i.e.,  that  employed  by 
Matson  in  arriving  at  its  rate  of  return 
figures,  including  its  depreciated  rate  base 
and  deferred  Income  tax  calculations)  in 
either  Docket  No.  73-22  or  Docket  No.  76-57 
are  resolved  and  a  final  Commission  decision 
therein  Issued,  because  a  resolution  of  those 
issues  in  either  of  these  cases  will  directly 
affect  the  course  of  this  Investigation. 

•  •  •  the  hearing  date  shall  not  be  set  until 
this  Commission  Issues  a  final  decision  on  the 
issues  relating  to  methodology  In  either 
Docket  No.  73-22  or  IXxket  No.  75-57.1 

Matson  Navigation  Company  (Matson) 
has  now  filed  a  motion  requesting  that 
the  Commission  amend  its  Order  of  In- 
vestigation to  allow  hearings  to  go  for- 
ward on  issues  other  than  those  con- 
cerned with  Matson's  methodology  In 
calculating  its  rate  base.  The  grovmds 
cited  by  Matson  are  as  follows: 

(1)  There  is  no  issue  as  to  'mootness'  in 
this  proceeding. 

(2)  The  basic  statistical  and  financial  data 
will  have  to  be  presented  for  the  record,  and 
the  nature  and  scope  of  this  presentation  will 
not  be  affected  by  the  rulings  on  methodology 
Issues.  The  methodology  rulings  will  affect 
only  the  legal  significance  of  and  conclvislons 
to  be  drawn  from  the  basic  data. 

(3)  All  the  parties  to  the  instant  pro- 
ceeding were  also  parties  to  the  investiga- 
tions in  Docket  No.  75-57  and  73-22.  It  will, 
therefore,  be  feasible  to  Incorporate  by  ref- 
erence m  this  proceeding  appropriate  por- 
tions of  the  record  in  the  prior  Investiga- 
tions. This  will  avoid  duplicative  effort.  It  Is 
unnecessary  to  resolve  the  methodology  Is- 
sues in  advance  and  the  evidentiary  hearing 
in  this  proceeding. 

(4)  At  the  conclusion  of  the  evidentiary 
phase  of  the  hearing,  the  Presiding  Adminis- 
trative Law  Judge  or  the  Commission  may 
make  any  order  ^proprlate  In  the  premises 
with  respect  to  methodology.  Meanwhile, 
most  of  the  time  consuming  work  In  the 
instant  proceeding  will  have  l>een  completed. 

The  Military  Seallft  Command  sup- 
ports Matson's  request.  Commission 
Hearing  Counsel  "are  not  (H>posed  to  the 
Motion  per  se"  but  wish  to  preserve  their 
right  to  object  to  holding  hearings  prior 


'  Docket  No.  73-22,  Matson  Navigation  Co. — 
Proposed  Changes  in  Bates  Between  VA. 
Pacific  Coast  and  Hawaii,  et  al.  and  Docket 
No.  75-67.  Matson  Navigation  Company — 
Proposed  Rate  Increases  in  the  Cnlted  States 
Pacific  Coast/Hawaii  Domestic  Offshore 
Trade,  are  pending  investigatlona  into  rate 
Increases  in  the  Hawaii/Pacific  Coast  trade. 
The  methodology  Issues  are  tbe  same  In  all 
these  proceedings. 
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to  the  adjudication  of  Dxket  No.  73-22 
or  Docket  No.  75-57.  if  it  bec(Mne«  ap- 
par^it  during  the  pr^earing  conference 
"that  Matson's  procedural  proposals  are 
unworkable  or  inequitable  to  the  other 
parties  in  this  proc^ding." 

We  find  merit  in  Matson's  request.  Ac- 
cordingly, our  Order  of  Investigation  will 
be  modified  to  allow  the  Presiding  Ad- 
ministrative Law  Judge  to  proceed  forth- 
•Rith  with  the  investigation.  It  is  still 
our  intention,  however,  to  avoid  unneces- 
sary expense  and  duplication  of  eflfort. 
Therefore,  the  Issue  as  to  the  proper 
methodology  to  be  applied  will  await  the 
outcome  of  either  Docket  No.  73-22  or 
Docket  No.  75-57.  The  methodology  de- 
terminatlOTis  which  evolve  from  either  of 
those  proceedings  csui  then  be  applied  to 
the  basic  data  tn  the  Instant  proceeding. 
This  procedure  is  particularly  appropri- 
ate here  in  light  of  the  fact  that  the  par- 
ties are  the  same  in  all  three  proceed- 
ings. 

Therefore,  it  is  ordered,  That  our  Au- 
gust 5,  1976  Order  of  Investigation  and 
Hearing  in  this  proceeding  is  amended 
by  deleting,  in  the  6th  ordering  para- 
graph thereof,  the  phrase  which  reads 
"but  in  any  event,  the  hearing  date  shall 
not  be  set  imtll  this  Commission  issues  a 
final  decision  on  the  issues  relating  to 
methodology  in  either  Docket  No.  73-22 
or  Docket  No.  75-57." 

By  the  Commission. 

F^NCIS  C.  HURNEY. 

Secretary 
IFR  Doc.77-1120  Filed  l-12-77;8:45  am] 

FEDERAL  TRADE  COMMISSION 

STAFF  MEMBERS 

Delegation  of  Authority 

Section  102(c)  of  the  Magnuson-Moss 
Warranty  Act  prohibits  a  warrantor  from 
conditioning  the  warranty  on  the  con- 
sumer's use  of  another  article  or  service 
which  is  Identified  by  brand,  trade,  or 
corporate  name  and  which  is  noi  pro- 
vided without  charge  imder  the  terms  of 
the  warranty.  This  section  also  provides 
that  a  warrantor  may  apply  for  a  waiver 
of  this  prohibition.  The  procedure  for 
hearing  waiver  applications  is  also  set 
out  in  Section  102(c) .  It  directs  the  Com- 
mission to  "identify  in  the  Federal  Reg- 
ister, and  permit  public  comment  on,  all 
applications  for  waiver  of  this  subsec- 
tion •   •  •  ",  15  UJ5.C.  2302(c). 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
FR  6191) ,  the  Federal  Trade  Commission 
announces  that  it  has  delegated  the  au- 
thority to  order  publication  in  the  Fed- 
eral Register  of  notices  of  applications 
for  waiver  of  Section  102(c)  of  the  Mag- 
nuson-Moss  Warranty  Act  to  the  Director 
of  the  Bureau  of  Consumer  Protection. 

By  direction  of  the  Commission  dated 
December  27. 1976. 

John  P.  Duo&n. 
Aettng  Secretary. 

|FBDoc.77-1177Flled  1-12-77.8  45  am) 


GENERAL  ACCOUNTING  OFRCE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

Tlie  following  requests  for  clearance 
of  reports  intended  for  use  in  collecting 
information  from  the  public  were  re- 
ceived by  the  Regulatory  R^wrts  Review 
Staff,  QAO,  on  January  4,  1977  (FEA), 
and  January  «,  1977  (CAB).  See  44 
D.S.C.  3512  (c)  and  (d> .  The  purpose  of 
publishing  this  notice  in  the  Fedkrai. 
Register  is  to  inform  the  public  of  such 
receipts. 

The  notice  includes  the  title  of  each 
request  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected. 

Written  cwnments  on  the  proposed 
FEA  and  CAB  requests  are  invited  from 
all  interested  persons,  organizations,  pub- 
lic interest  groups,  and  affected  busi- 
nesses. Because  of  the  limited  amount  of 
time  GAO  has  to  review  the  proposed 
requests,  comments  (in  triplicate)  must 
be  received  on  or  before  January  31. 
1977,  and  should  be  addressed  to  Mr. 
John  M.  Lovelady,  Acting  Assistant  Di- 
rector, Regulatory  Reports  Review, 
United  States  General  Accounting  Of- 
fice, Room  5216,  425  I  Street,  NW,  Wash- 
ington, D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatorj- 
R.eport5  Review  Staff,  202-376-5425. 
Federal  EiwEaGT  Admiiostration 

FE.\  requests  clearance  of  a  new  single- 
time  voluntary  propoeed  survey  form  "FEA- 
U531-S-0,  Buildings  WorlKshops  Survey.  The 
voluntary  evaluation  forms  wlU  be  used  to 
help  evaluate  buildings  workshops  presented 
as  a  part  of  the  Energy  Conservation  Wort- 
shops  Program  (BCWP) .  The  BCWP  -will  pre- 
sent a  series  of  executive  conferences  and 
workshops.  PartldpatloQ  In  the  program  la 
voluntaiy.  The  conferences  and  workslxope 
will  promote  accelerated  implementation  of 
conservation  In  the  private  sector.  A  control 
group  of  Invitees  who  choee  not  to  attend 
the  worlLShops  wUl  be  given  the  (4>portunlty 
to  supply  Information  concerning  buildings 
enjergy  conservatloik  by  using  Form  U631-S-0. 
A  sample  of  Invitees  choosing  not  to  attend 
will  be  drawn  to  make  up  the  control  group 
and  wlU  be  Invited  to  flU  out  Ptorm  U531-S-0. 
The  form  wUl  be  distributed  to  and  collected 
from  the  control  group  by  mail.  Workshop 
parttctpanta  will  also  be  given  the  opportu- 
nity to  evaluate  the  vorkshope  by  complet- 
ing Form  U531-S-0  during  the  workshop. 
Data  from  Form  PT1A-U5S1-S-0  will  be  used 
in  the  management,  monitoring,  and  evalua- 
tion of  the  Buildings  Workshops.  FEA  esti- 
mates p>otenti&l  re^K)nd£nts  will  be  approxi- 
mately 4.600  building  owners  and  managers, 
of  which  4,000  will  be  conference  attendees 
and  600  nonattendees;  and  burden  Is  esti- 
mated to  be  15  minutes  per  re^onse. 

FEA  requests  clearance  of  a  new  single 
time  voluntary  proposed  survey  form  PEA- 
IJSSl-S-O,  Industrial  Workshops  Survey. 
The  voluntary  evaluation  forms  will  be  used 
to  help  evaluate  industrial  workshops  pre- 
sented as  a  part  of  the  Energy  Coiiservatlon 
Workshops  Program  (KCWP) .  The  ECWP 
will  present  a  series  of  executive  workshops 
and  con/erences  Participation  In  the  program 


Is  voluntary  The  oonfereuces  and  workshop.'^ 
win  promote  aoelerated  ImplMnentation  of 
oonaerratlon  in  the  private  sector.  A  control 
group  of  Invitees  who  cboee  not  to  attend 
the  workshops  win  be  given  the  opportunity 
to  supply  Information  concerning  Industrial 
energy  conservation  by  using  Form  U532  S 
O.  A  sample  of  mvltees  choosing  not  to  atter.d 
will  be  drawn  to  make  up  the  control  groxip 
and  will  be  asked  to  fill  out  Form  U532^-S-0 
The  form  will  be  distributed  to  and  collected 
from  the  control  group  by  nxaU.  Work.shop 
participants  will  also  be  given  the  oppor- 
tunity to  evaluate  the  workshops  by  com- 
pletliig  Form  tJ5S2-S-0  during  and  following 
the  workshop.  Data  from  Form  FEA-U532- 
S-O  will  be  used  in  the  management,  moni- 
toring and  evaluation  of  the  Industrial 
Workshops.  FEA  estimates  potential  respon- 
dents will  be  approximately  5.600  plant  enf:- 
neers  and  plant  managers,  of  which  5.000 
will  be  conference  attendees  and  600  non- 
attendees:  and  burden  is  e.timated  to  be 
20  minutes  per  resfjonse 

FEA  requests  clearance  of  a  new  sinc^e 
time  voluntary  proposed  survey  form  TE.K 
•C533  S-O.  Vanpool  Workshops  Survey  The 
voluntary  evaluation  form-s  will  be  u.sed  to 
help  evaluate  vanpool  workihops  presented 
as  a  part  of  the  Enerpy  Conservation  Wor'n- 
sliops  Program  (BXTWP) .  The  ECWP  will  pre- 
sent a  series  of  executive  conferences  and 
workshops  Parf.ripatlon  in  the  progrrim  ;^ 
voluntary. 

Conferences  and  wnrkshop'  wi'.l  promi.;e 
accelerated  implementation  of  conservat.oii 
in  the  private  sector.  All  vanpool  workshop 
participants  will  be  given  the  opponuniiy  to 
evaluate  the  confe.-eni-e  using  Form  V533-S 
O.  A  control  group  v:  invitees  who  chose  nci 
to  attend  will  al.so  be  given  the  opportnnuy 
to  supply  information  concemlnp  vanpools 
by  using  Form  U533-S-0  FE.\  ej-tinjfttes  thai 
close  to  100  percent  of  the  participants  w.:! 
wish  to  comment.  For  the  control  group 
FEA  estimates  a  lower  response  r.iie  Fcrr.i 
U533-S-0  will  be  distributed  to  and  col- 
lected from  participants  at  each  workshon 
and  distributed  to  non-part  icipant.<  bv  niall 
Data  from  Form  FEA-U533J^-0  will  be 
used  la  the  management,  monitoring,  and 
evaluation  of  the  Vanpool  Workshops  FEA 
estimates  potential  respondents  will  be  ap- 
proxlmately  S.OOO  commercial  aad  Industrial 
organisation  workshop  participants  and  600 
nonattendees  and  burden  Is  estimated  to  Ke 
5  minutes  per  respyonse 

Cmi  Ah^cnAimcs.  Bo.abs 

CAB  reqtiests  an  extension  no  chH!i>;c 
clearance  of  the  recordkeeping  requirements 
contained  in  Part  208  of  tne  Board's  Eco- 
nomic Regulatlon-s — Terms.  Conditions  and 
Limitations  of  Certificates  to  Engage  in  Sup- 
plemental Air  Ttan.'iportalion  These  record- 
keeping requirements  are  mandatory  tinder 
the  Federal  Aviation  Act  of  1958  as  amended 
CAB  estimates  that  of  the  7  active  Us 
supplemental  air  carriers,  one  or  more  oper- 
ates dally  a  charter  flight  Under  Part  208 
of  the  Board's  regulations  the  chartering 
organization  Is  reqxtlred  to  file  two  primary 
rejjorts  with  the  air  carrier,  one  Is  a  pa^sti;- 
ger  list  (name,  address,  telephone  number 
length  of  membership  in  the  organization 
and  relation  thereto)  and  the  other  report 
is  the  statement  of  supporting  information 
which  gives  all  the  significant  details  about 
the  charter  flight.  CAB  estimates  It  would 
take  each  of  the  carriers  approximately  two 
hours  to  prepare  thebe  two  reports  for  each 
charter  if  requested  by  CAB  to  submit  them 
When  CAB  is  Informed  or  suspects  a  charter 
flight  ks  not  proper  It  req\iert.s  stibmls'lon 
of  the,se  documents. 
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CAB  requests  ftn  extension  no  change 
cleiu-aiice  of  Form  321,  Report  Of  Cargo  Op- 
erations Under  Foreign  Aircraft  Permit.  This 
form  Is  an  after-flight  cargo  report  filed  by 
carriers  authorized  to  conduct  operations  un- 
der section  1108(b)  of  the  Federal  Aviation 
Act  of  1958.  as  amended.  Submission  of  Form 
321  by  tht'.-.e  carriers  is  mandatory  under  the 
Act.  Initial  reports  must  be  submitted  not 
later  than  the  30th  day  following  commence- 
ment of  operations  and  shall  report  all  flights 
conducteti  during  that  period;  like  reports 
shall  be  filed  for  each  succeeding  30-day 
period.  CAB  estimates  potential  respondent* 
are  5  foreign  private  air  carriers  and  report- 
ing burden  is  estimated  to  be  30  minutes  per 
respon.se. 

John  M.  Lovelady. 

Acting  Assistant  Director, 
Rcqulatory  Reports  Review. 
(FR  DtK- 77-1147  Filed  1-12-77:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Health  Resources  Administration 

ADVISORY   COUNCILS 

Rechartering 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act.  Pub.  L.  92-463,  (5  U.S.C. 
Appendix  I».  the  Health  Resources  Ad- 
ministration announces  the  rechartering 
by  the  Secretary.  HEW,  on  the  dates  in- 
dicated, of  the  following  advisory  Coun- 
cils: 


NOTICES 

tlon,  and  Welfare  to  make  grants  to  pub- 
lic and  nonprofit  private  health  or  edu- 
cational entities  for  the  purpose  of  im- 
proving the  distribution,  supply,  quality, 
utilization,  and  efficiency  of  health  per- 
sonnel and  the  health  services  delivery 
system. 

This  application  cycle  and  annoimce- 
ment  of  funding  preferences  for  grants 
for  Physicians'  Assistants  Training  Pro- 
grams under  Section  774 1  a)  Is  in  addition 
to  the  application  cycle  for  Health  Man- 
power Education  Initiative  Projects 
under  Section  774'a>,  previously  an- 
noimced  in  the  Federal  Register  on  No- 
vember 23,  1976  (41  FR  51657  >. 

Section  57.2606(a)  of  the  implementing 
regulations  (42  CFR  Part  57,  Subpart 
AA>,  provides  that  the  Secretary  in 
awarding  grants  will  take  into  considera- 
tion, among  other  pertinent  factors,  the 
national  need  which  the  particular  proj- 
ect proposes  to  serve. 

Notice  is  hereby  given  that  the  Secre- 
tary has  determined  there  Is  a  priority 
national  need  for  programs  to  train  phy- 
sicians' assistants,  especially  in  States 
which  have  no  such  programs,  and  fur- 
ther, to  maintain  the  output  of  trained 
physicians'  assistants  in  current  pro- 
grams. Therefore,  for  grants  in  fiscal  year 
1977  for  Physicians'  Assistants  Training 
Programs,  preference  in  funding  will  be 
given  to  projects  to: 


Councils 


Rechartpriiig     Teniiiiia- 
dale  tion  data 


Nalioiial  Council  on  Health    Deo.  3,1('76    Conlinu- 
rianning   and    Develop-  ing- 

nifol. 

National  Advisory  Council    Dec.  8,  l'i,6  Do 

on  Nurse  Traiaine. 

lederal  llo.spital  Council...  Dec.  21,  !'.•:«  Do. 


Authority  for  these  Councils  is  con- 
unuing  and  charters  will  be  filed  every 
two  years  in  accordance  with  section 
14 1  b  M  2  >  of  Pub.  L.  92-463. 

Dated:  January  7, 1977. 

Clifford  Allen, 
Acting  Associate  Administrator 
for  Operations  and  Manage- 
ment. 

|FR  Doc  77-1182  Piled  1-12-77,8:45  am] 


GRANTS   FOR   PHYSICIANS'   ASSISTANTS 
TRAINING   PROGRAMS 

Announcement  of  Application  Cycle  and 
Funding  Preferences 

The  Bureau  of  Health  Manpower, 
Health  Resources  Administration,  an- 
nounces that  applications  for  grants  In 
fiscal  year  1977  for  Physicians'  Assistants 
Training  Programs  are  now  being  ac- 
cepted under  authority  of  section  774(a) 
of  the  Public  Health  Service  Act,  as  ex- 
tended by  the  Health  Professions  Edu- 
cational Assistance  Act  of  1976  (Pub.  L. 
94-4841. 

Section  774ia)  of  the  Public  Health 
Service  Act  (42  U.S.C.  295f-4(a))  au- 
tliorizes  the  Secretary  of  Health,  Educa- 


1.  Establish  programs  in  States  which 
do  not  have  a  training  program,  or 

2.  Prevent  a  reduction  of  the  number 
of  students  currently  being  trained  in  an 
accredited  program. 

Although  funding  preference  will  be 
given  to  projects  addressing  the  national 
needs,  all  applications  for  Physicians' 
Assistants  Training  Programs  will  be  re- 
ceived and  considered  for  funding. 

It  should  be  noted  that  the  accrediting 
body  recognized  by  the  Commissioner  of 
Education  for  physicians'  assistants 
training  programs  Is  the  Council  on  Med- 
ical Education  of  the  American  Medical 
Association. 

A  "health  or  educational  entity"  is  de- 
fined in  the  regulations  (§  57.2602(f) )  as 
"a  public  agency  or  orgsinization  or  a  pri- 
vate nonprofit  organization  which  has 
the  provision  of  health  or  educational 
programs  as  one  of  its  major  functions." 
Eligible  applicants  may  request  applica- 
tion materials  by  contacting  immediately 
the  Regional  Health  Administrator  of  the 
appropriate  DHEW  Regional  Office  (ad- 
dresses indicated  below) . 

To  be  considered  for  fiscal  year  1977 
funding,  completed  applications  must  be 
submitted  to  the  Regional  Health  Admin- 
istrator of  the  appropriate  Regional  Of- 
fice no  later  than  February  1,  1977. 


DHEW  regional  offices 

Regional  Health  Administrator.  DHEW  Region 
I — PHS,  J.  P.  Kennedy  Federal  Building, 
Government  Center,  Boston,  Mass.  02203. 

Regional  Health  AdnUnlstrator.  DHEW  Region 
II— PHS,  Federal  Building.  26  Federal  Plaza, 
New  York,  N.Y.  10007. 

Regional  Health  Administrator.  DHEW  Region 
III— PHS,  PO.  Box  13716.  Philadelphia, 
Pa.  19101. 

Regional  Health  Administrator.  DHEW  Re- 
gion rv — PHS,  Peachtree-Seventh  Bldg  ,  50 
7th  St.  NE.,  Atlanta,  Oa.  30323. 

Regional  Health  Administrator,  DHEW  Region 
V — PHS,  300  South  Wacker  Dr.,  Chicago,  HL 
60606. 

Regional  Health  Administrator.  DHEW  Region 
VI — PHS,  1200  Main  Tower  Building.  Dallas, 
Tex.  75202. 

Regional  Health  Administrator.  DHEW  Region 
Vn — PHS,  Federal  Office  Bldg  .  601  East  12th 
St.,  Kansas  City.  Mo.  64106. 
Regional  Health  Administrator.  DHEW  Re- 
gion Vin — PHS.  Federal  Office  Bldg.,  19th 
and  Stout  Sts..  Denver.  Colo.  80202. 

Regional  Health  Administrator,  DHEW  Region 
IX — PHS,  Federal  Office  Bldg.,  50  United 
Nations  Plaza,  San  Francisco,  Calif    94102. 

Regional  Health  Administrator,  DHEW  Region 
X— PHS.  Arcade  Plaza  Bldg  ,  1321  2d  Ave- 
nue, Seattle,  Wash.  98101. 


States  within  regions 

Connecticut,  Maine,  Vermont,  New  Hamp- 
shire, Rhode  Island,  and  Massachusetts. 

New  Jersey.  New  York.  Puerto  Rico,  and 
Virgin  Islands. 

Delaware.  Maryland.  Virginia,  West  Vir- 
ginia, Peiuisylvania,  and  District  of  Co- 
lumbia. 

Alabama,  Florida.  Georgia,  Kentucky, 
Mississippi,  North  Carolina,  South  Caro- 
lina, and  Tennessee. 

nilnols.  Indiana,  Michigan,  Ohio,  Wiscon- 
sin, and  Minnesota. 

Arkansa-s,  Louisiana,  New  Mexico.  Texa.s. 
and  Oklahoma. 

Iowa,  Missouri.  Kansas,  and  Nebraska. 


Colorado.  Montana,  North  Dakota,  South 
Dakota,  Utah,  and  Wyoming. 

Arizona,  California,  Hawaii,  Nevada,  Guam, 
American  Samoa,  and  Tru.st  Territory  of 
the  Pacific  Islands. 

Alaska,  Idaho.  Oregon,  and  Washington. 


Dated:  January  6, 1977. 


Harold  Margulies, 
Acting  Administrator, 
Health  Resources  Administration. 


[PR  Doc  77-1093  Piled  l-12-77;8:45  am] 


NATIONAL  COUNCIL  ON  HEALTH 
PLANNING  AND  DEVELOPMENT 

Advisory  Committee  Meeting 

In  accordance  with  section  10(a)  (2) 
of  the  Federal  Advisory  Committee  Act 


(Pub.  L.  92-463).  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  February  1977. 

Name:    National   Council   on   Health 
Planning  and  Development, 
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Date  and  time:  February  14.  1977, 
9  ajn.       

Place:  HEW  Auditorium.  330  Inde- 
pendence Avenue,  SW,  Washington.  D.C. 
20201. 

Open  for  entire  meeting. 

Purpose:  The  National  Council  on 
Health  Planning  and  DeveloiMnent  Is  re- 
sponsible for  advising  and  making 
recommendations  with  respect  to  ( 1 )  the 
development  of  national  guidelines  under 
section  1501  of  Pub.  L.  93-641.  (2)  the 
Implementation  and  administration  of 
Title  XV  and  XVI  of  Pub.  L.  93-641,  and 
(3)  an  evsduatlon  of  the  implications  of 
new  medical  technology  for  the  organi- 
zation, delivery  and  equitable  distribu- 
tion of  health  care  ser\ices.  In  addition, 
the  Council  advises  and  assists  the  Secre- 
tary in  the  preparation  of  general  regu- 
lations to  carry  out  the  punxees  of  sec- 
tion 1122  of  the  Social  Security  Act  and 
on  policy  matters  arising  out  of  the  im- 
plementation of  it,  including  the  coor- 
dination of  activities  imder  that  section 
with  those  under  other  parts  of  the 
Social  Security  Act  or  under  other  Fed- 
eral or  federally  assisted  health  pro- 
grams. The  Council  considers  and  ad- 
vises the  Secretary  on  proposals  sub- 
mitted by  the  Secretary  under  the  pro- 
visions of  section  1122(d)  i2)  that  health 
care  facilities  or  health  maintenance 
organizations  be  reimbursed  for  expenses 
related  to  capital  expenditures  notwith- 
standing that  under  section  1122<dMi) 
there  would  otherwise  be  exclusion  of 
reimbursement  for  such  expenses. 

Agenda:  This  meeting  of  the  Council 
uill  primarily  be  devoted  to  planning 
the  future  work  schedule. 

The  meeting  is  open  to  the  public  for 
observation.  A  portion  of  the  meeting 
will  be  available  for  comments  and  public 
participation.  Anyone  wishing  to  obtain 
a  roster  of  members,  minutes  of  meet- 
tag,  or  other  relevant  information  should 
contact  Mr.  Daniel  L  Zwick,  Room  lOA- 
68,  Parklawn  Building,  5600  Fishers  Lane. 
Rockvllle,  Maryland  20857,  Telephone 
(301)  443-1206. 

Agenda  Items  are  subject  to  change  as 
priorities  dictate. 

Date:  January  7.  1977. 

CLIFFORD  Allen, 
Acting  Associate  Administrator 
for    Operations     and    Man- 
agement. 

|FRDoc.77-1181  Filed  1-  12-77:8  45  am  J 


National  Institutes  of  Health 

NATIONAL  ADVISORY  EYE  COUNCIL 

Meeting  Change 

Notice  is  hereby  given  of  a  change  In 
the  meeting  of  January  24,  25,  and  26, 
1977  of  the  National  Advisory  Eye  Cotm- 
cll.  National  Eye  Institute  which  was 
published  in  the  Federal  Register  on  De- 
cember 21,  1976,  41  FR  55592. 

Tlus  meeting  was  to  have  convened  at 
9:00  a.m.  on  all  three  days,  but  has  been 
changed  to  convene  at  8:30  ajn.  on  all 
three  days.  On  Monday,  Januarj-  24.  the 


meeting  was  to  have  been  open  to  the 
public  vmtil  3:30  pjn.,  but  has  been 
changed  to  remain  open  to  the  public 
only  until  1:30  pjn.  The  schedules  for 
Tuesday,  January  25,  and  Wednesday, 
January  26,  will  remain  as  published  to 
the  above  cited  Issue  of  the  Pedbial 
Register,  I.e.,  closing  at  approximately 
3:30  pjB.  imtil  adjournment  on  Tuesday. 
January  25  for  the  review  of  grant  ap- 
plications and  remaining  closed  for  the 
entire  day  of  Wednesday.  Januar>-  26. 
1977. 

Dated:  January  10   1977 

Suzanne  L.  Premeav 
Comrnittee  Management  Officer. 

National  Institutes  of  Health 
FR  Doc  77-1255  Filed  1-J2   '.1  8.45  am) 


NATIONAL   ADVISORY   EYE  COUNCIL 

Vision  Research  Program  Planning 
Sut)committee;  Meeting  Cancelled 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  Vision  Re- 
search Program  Plarming  Subcommittee 
of  the  Natlcmal  Advisory  Eye  Council, 
National  E:>'e  Institute,  on  Sunday,  Jan- 
uary 23,  1977.  Building  31.  Room  6A-21, 
which  was  published  in  the  Peter al  Reg- 
ister on  January  4.  1977,  42  FR  860. 

(Catalog  of  Federal  Domestic  As,sistani.-e  Pro- 
gram No.  13.331.  National  Institutes  of 
Health). 

Dated    January  IQ.  1977. 

Suzanne  L.  Fremeac. 
Connnittee  Management  Officer. 
National  Institutes  of  Health 

[PR  Doc.77-1264  Filed  l-12-77;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

NM  29467,  29476,  29477.  and  294*0 1 

NEW  MEXICO 

Applications 

January  6,  1977. 
Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185),  as  amended  by  the 
Act  of  November  16,  1973  (87  StaL  576  > , 
El  Paso  Natural  Gas  Compciny  has  ap- 
plied for  one  6  ^ -inch  three  4  Viz -Inch 
natural  gas  pipeline  rlght,«-of-way  across 
the  following  lands: 

New  Mexico  Principal  Mrrinnv  Nrw  Mlxko 

T  22  S.,R.  25E.. 

Sec.  4.  SW'^SEU 

Sec.  9,  NE'4; 

Sec.  10.  lots  7.  8.  W'jSW'^  and  SE'^SW^: 

Sec.  11.  SWI4: 

Sec.  14,  W'lNEi,,  E^KWV*.  N'^SEi4  »nd 
SEi4SE'4: 

Sec.  23,  EI2NEI4  andNEViSE';. 
T.  20  S..  R.  29  E.. 

Sec.  17,  SKHNE',4.  Ni,SEv4  a:jd  SW'^SE>»»: 

Sec.  20.  NW',4NEi4. 
T.  18  8,  R.  32  E.. 

Sec.  27,  NW;nE'4  and  E'^W',i; 

Sec.  34.  E'jNW'.4. 

These  pipelines  will  convey  natural  gas 
across  6  439  miles  of  national  resource 


lands  in  Eddy  and  Lea  Counties  New 
Mexico. 

The  purpose  of  this  notice  is  to  Infomi 
the  public  that  the  Bureau  wUl  be 
proceeding  with  cotiskleratlon  of  whether 
the  applications  should  be  approved,  and 
If  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  EXistrict  Man- 
ager, Bureau  of  Land  Management.  P  O 
Box  1397  Roswell  New  Mexico  88201 

Fked  E.  Padilla. 
Chief  Branch  of  Lands  ciid 

Mirurals  Operations. 

|FR  Dov  .77   :;  5i'  Fiied  ]    ;2-77  8  45  aan ) 


jKM  29479; 

NEW   MEXICO 

Application 

Janv.af.v  6.  1977. 
Notice  Lv  heuDv  given  that.  purMiant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185',  as  amended  by 
the  Act  of  November  16.  1973  '87  Stai 
576) ,  El  Paso  Natural  Oas  Company  has 
apphed  for  one  4'2-lnch  natural  gas 
pipeline  right-o.'-v.ay  acro.v-  the  fu:k'V. - 
ing  land: 

New  Mexico  F^riniif'.l  Mctttijav  New  Mr\T.  > 

T  31  N..  R   10  W.. 
Sec  22.  lot«;  1  and  P 
Sec   23. lot  2 

This  pipeline  will  convey  natural  gas 
across  .488  mile  of  national  resource 
land  in  San  Juan  County.  New  Mexico 

The  purpose  of  this  noUce  is  to  Inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P  O 
Box  6770,  Albuquerque.  New  Mexico 
87107. 

Fred  E  Padilla. 
Cliie'.  Branch  of  Lands  and 

Minerals  Operations. 

IFR  D.X  77   :;60  FUed  l-:2  77  8  45  am) 
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SOUTH   DAKOTA 

Transfer  of  Submarginal  Lands,  Crow 
Creek  Indian  Reservation 

January  T  1977. 
1.  Pursuant  to  Public  Law  94-114  '8S 
Stat.  5771   and  Sec.  2  thereof  the  land 
described  in  paragraph  3  of  this  notice, 
together   with   all   minerals   underlying 
this  land,  whether  acquired  or  otherwise 
owned  by  the  Umted  States,  are  hereby 
declared  to  be  held  by  the  United  States 
in  trust  for  the  use  and  benefit  of  the 
Crow  Cre^  Sioux  Tribe  of  South  D^ikota 
The  land  shall  be  a  part  of  the  estab- 
lished Crow  Creek  Indian  Reservation 
These  lands  were  .^ubmarginal  land.-  ac- 


FEDEIAl   RCCISTEI,   VOt.   43.   NO.   9— THURSDAY,    JANUARY    13,    1977 


2722 


quired  under  Title  II  of  tli_e  National  In- 
dustrial Recovery  Act  of  June  16,  1933 
1 48  Stat.  200) ,  the  Emergency  Relief  Ap- 
propriation Act  of  April  8,  1935  (49  Stat. 
1151,  and  Sec.  55  of  the  Act  of  August 
24,  1935  1 49  Stat.  750.  781).  This  notice 
is  Lssued  under  the  authority  delegated 
to  me  by  Bureau  Order  No.  701.  dat^d 
July  23,  1946.  as  amended. 

2.  All  existing  mineral  lease,  includmg 
oil  and  gas  leases,  which  has  been  i.'^sued 
on  this  land  will  remain  in  force  and 
effect  in  accordance  with  the  terms  and 
provisions  of  the  Act  under  which  the 
leases  were  issued.  The  lease  files  will  be 
transferred  to  the  Office  of  the  Area 
Director,  Bureau  of  Indian  Affairs.  Aber- 
deen. South  I>akota.  Future  rentals  for 
these  leases  will  be  paid  to  and  collected 
by  that  office.  Jurisdiction  of  these  min- 
eral leases  is  transferred  from  the  Bureau 
of  Land  Management  to  the  Bureau  of 
Indian  Affairs  in  trust  for  the  Crow 
Creek  Sioux  Tribe. 

.  FirxH    Principal    MiSiDiAN,    Soith    Dakotv 

T.  106  N,  R.  69  W.. 

Sec.  7,  Lots  1  and  2.  and  E'jNW'4; 
Sec.  8.  W'jSW'i;  and 
Sec.  20.  E'iNWV4  and  SW'^. 
T.  107  N..R.  69  W.. 
Sec.  17.  WiSWi: 
Sec.  19,  NE '4 : 
Sec'  30',  Lots  1  and  2.  NE'4.  and  E'.NW^: 

and 
Sec.  32,  W'iNWU- 
T   106  N.,  R.  70  W., 
Sec   2.  SE',; 

Sec  5,  Lots  1  and  2,  S'^jNEU.  and  SE'4; 
Sec  8.  NE'4,SW'4.and  W^SE^; 
Sec.  16,  S'2NW'4; 
Sec.  17,  NE'4;  and 
Sec.  19.  Lots  3  and  4. 
T   107  N  ,R.  70  W., 
Sec    16,  NE'4; 
Sec.  19,  E'i: 
Sec.  21,  KE\:  and 
Sec   26.  All. 
T    106  N..  R.  71  W  , 

Sec.  1  Lot  1  and  SE'4NEi4- 
T   107  N.,  R.  71  W., 

Sec.  1,  Lots  1  and  2,  and  S'-^NE'^: 

Sec    9.  Lots  2,  3,  6,  and  7.  SW'4NE'4,  and 

SEV4NW-4; 
Sec.  n.  8W',4  and  NW^SEii: 
Sec    1 3   NE  V'4 ; 

sec  22,'E'iNW'i  andSW'J. 
Sec   26.  S'o: 
Sec    27,  SEI4: 
Sec  35.  NWI4:  and 
Sec.36,  E>i,NE'.4  andE'jSW'i. 
T   108N.,  R.71  W., 

Sec.  2,  Lots  1  and  2,  andSVaNE'i: 

Sec   3,  Lots  1  and  2.  and  SHNE'i   (e.tcept 

west  3  rods  of  all) 
Sec.     4     .Lots    2,    3,    and    4,    SW'iN^U. 

S'  ,NW'4,  and  SW'i: 
Sec   5,  W'jSWU; 
Sec    11,  SW'4; 
Sec    17,W'2; 

sec   18.  Lots  3  and  4.  EC  and  E'^SW',; 
Sec    28,  SE>4: 
Sec  34,  NWV4;  and 
Sec.  ,35,  W'2NE'4. 
T   109  N  ,R.  71  W  , 
Sec.  23,  SEU; 
Sec.  24,  SE'4: 
Sec   27,  E'^; 
Sec    32,  WijSW'4; 

Sec   34.  E^NE'i,  Ei^NW^.  and  SW-4;  and 
Sec   35,  E'iNW'4. 
T   107  N.,  R.  72  W.. 
Se*-   3.  SW'4- 
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T.  108  N.,  R.  72  W., 

Sec.  2,  hfWViSE'i; 

Sec.  21,  S'i;  and 

Sec.  23,  SE'4. 
T.  109  N.,  R.  72  W., 

Sec.  17,  N'2; 

Sec.  21,  E'2; 

Sec.  22,  Wo  SW'4: 

Sec.  25,  NEI4; 

Sec.  26,  N'2  and  S'aSW't; 

Sec.  28,  SE'4:  and 

Sec.  35,  N'2NW'4  and  W'jSW'^. 
T.  108  N..R.  73  W., 

Sec.    32.    NWi4NE'4.    W'iNE'4NE'4,    W'. 

SEI4NEI4NEI4.        W'2SW!4NE>4,    W^2E'2 

SVVI4NEI4,  NEi4NE'4SW'4NE'4,  and 
that  portion  of  the  W'^NE'  +  NE'jNE'i 
bounded  by  south  and  west  sides  and  a 
diagonal  line  extending  from  the  north- 
west corner  to  the  southeast  corner. 
T  109  N.,  R.  73  W., 
Sec.  2,  Lots  1  and  2: 

Sec.  3,  Lots  3  and  4.  S'jNW'j.  and  SE'4: 
Sec  4,  Lot3,SEi4NW'4.andSE'4: 
Sec.  10,  E'/iSE'-J; 
Sec.  11,  Wi2SW;4: 
Sec.  14,  SE'4: 

Sec.  19,  NLi  of  Lot  3.  N'oS'i  of  Lot  3  except 
triangular  portion  of  Ni2S'2  of  east  660 
feet  of  Lot  3  bovinded  by  the  south  and 
east  sides  and  a  line  extending  from  the 
northeast  corner  to  the  southwest 
corner.  N"2NE'4SW'4.  SE'4NE'4SW'4, 
NWV4NW'/4SE'-4.  and  that  portion  of  the 
SW'4NWi4SE'^  bounded  by  the  north 
and  west  sides  and  a  diagonal  line  ex- 
tending from  the  northeast  corner  to  the 
southwest  corner: 
Sec.    20,    N'2SW'4SE'4,    N'.S'.SW-^SE' , . 

SE'4SEi4SWi4SE'4,  and  SE'4SE'4: 
Sec.  22,  SW'4: 
Sec.  23,  NE'4: 
Sec.  27,  NE'4:  and 
Sec.  29,  NEi4NE'4NE'4NE'4. 
T.  108N.,  R.  74  W., 

Sec.  3,SWi4NW'/4,  W'2NWi4S\V  4.  W  .E'i 
NW'/4SW'4,    NE'4NE'4NW'-4SW'4,    SE'4 
SE14NW4SW14,    and    that    port.ion    of 
W' iNW',4SE  14 NW '4    bounded   by   north 
and  west  sides  and  a  diagonal  line  ex- 
tending from  the  northeast  corner  to  the 
southwest  corner  thereof: 
Sec.  4,  SV2N1/2  and  NlaS'i: 
Sec.  7.  NEV4: 
Sec.  15,  SE'4:  and 
Sec.  17,  NE'4. 
T.  109N.,R.  74  W., 

Sec.  1,  Lots  3  and  4,  and  SI2NWI4: 
Sec.  3,  Lota  3  and  4,  and  S!'2NW'4; 
Sec.  6,  Lots  1,  2,  3,  4,  and  5,  S';!NE'4,  and 

SE''4NWV4;  ' 

Sec.  7,  Lots  1  and  2,  NE'4.  and  E'jNWVi; 
Sec.  8,  WiNWii; 
Sec.  10,  SE'4: 
Sec.  11,  Wi/iNW',4; 
Sec.  13,  S'iS'-i: 
Sec.  14,  8E'4: 
Sec.  17,  NE1.4: 
Sec.  20,  W'iSW',4; 
Sec.  21,  SW'4: 
Sec.  28,  NE'4  andSWU; 
Sec.  29,  SWI4; 
Sec  32,NW'4:  and 
Sec.  33,  NE'4  8ndE'2NW'4. 
T.  108  N.,  R.  75  W., 

Sec.  1,  Lots  1,2,3,  aid  4,  S'2N'2: 
Sec.  5,  Lots  1  and  2.  andS'2NEi4: 
Sec.  13.  NW'4  and  Ni'2SW!4: 
Sec.  14,  E'2SE'4: 

Sec  18,  N'2  of  Lot  1,  East  660  feet  of  S'i  of 
Lot  1,  East  660  feet  of  N'2  of  Lot  2,  East 
330  feet  of  S'i  of  Lot  2,  East  660  feet  of 
N',i  of  Lot  5,  East  330  feet  of  S'i  of  Lot  5. 
E''jNW4.  N'jNEi4SW»4.  SEi,4NE''4 
SW'^,  and  Ei2SW'4NE'48W'4: 


Sec  19,  NEUNE'4.  N'2N;2NW:4NE'4,SE'4 
NE'4NW'4NE'4.  E'.iSE'4NW'4NE,  N'/j 
SE'4NE14,  NE'/4SW'4SE14NE'.4,  N'^SE', 
SE'4NE'4,  and  SEi,4SE'4SE'4NEi4: 

Sec.  20,  N'2:  and 

Sec.  21,  NW'4. 
T   109N.,R.  75  W.. 

Sec.  19.  Ei2SE'4  and  SW4SE'4: 

Sec.  20,  Ei2NW',4,  and  SW'4NW'4,  E'^ 
NW'4NW'4,  SW'4N\V'4NWi4,  and  E' . 
NWi4NW'4NW'4: 

Sec.  30,  Lots  3  and  4,  E^2  and  E'oSW'^; 
and 

Sec.  36,  S'2NE'4  andNW'j. 
T   109  N  ,R.  76  W., 

Sec.  25,  South  660  feet  of  the  east  660  feet 
of  Lot  2,  east  330  feet  of  south  990  feet  of 
Lot  4,  Ei/2NE'4SEi4,  SW Vi NE  14 SE ',4 ,  S'i 
NW'4NE'4SEi,4,  Ny2SWy4SEi4.  SE'4 
SW1.4SE14,  N'iSW'4SW^SEV4,  SEI4 
SW'4SW'4SEi4,  and  SE>4SEi4.  (This 
tract  is  off  reser\'atlon) . 

The  areas  described  aggregate  19,169.89 
acres. 

Edwin  Zaidlicz, 
State  Director. 

[PR  r)oc.77-i!25  Piled  1-12-77:8:45  amj 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  fol- 
lowing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10 
of  the  Endangered  Species  Act  of  1973 
(P.L.  93-205'. 

Applicant:  Caretta  Research,  Inc.,  Post  Office 
Drawer  E,  Sanlbel,  Florida  33957,  Charles 
R   LeBuff,  Jr. 

Caretta  Reseabch, 
Sanibel  Island,  Florida, 

Octotter  12.  1976. 
Mr    C    R.  Bavin,  Chief, 
Division  of  Law  Enforcement, 
US.  Fish  <b  Wildlife  Service, 
Washington,  D.C. 

Dear  Mr.  Bavin  :  Reference  is  made  to  Mr. 
Hesters  letter  dated  21  September  1976  rel- 
ative to  the  above  cited  Endangered  Species 
permit  application  that  wotdd  allow  Caretta 
Research,  Inc.  to  coUect  six  eggs  or  hatch- 
lings  of  the  leatherbaclc  turtle  {Dermochelys 
conacea) .  The  additional  Information  which 
was  requested  In  the  form  of  two  questions 
is  discussed  below: 

1.  We  have  transported  both  eggs  and 
hatchlings  of  Caretta  caretta  in  styrofoam 
containers  with  excellent  results.  In  the  case 
of  viable  eggs  we  have  customarily  sur- 
rounded them  with  sand  whereas  with  hatch - 
lings,  providing  they  are  in  transit,  we  have 
simply  maintained  them  moist  and  carefully 
watched  the  temperature  situation.  We  pro- 
pose to  transport  the  leathertxack  eggs,' 
hatchlings  in  a  like  manner. 

2.  In  the  five  year  period  preceding  the 
date  of  our  application  we  have  maintained 
seven  (7)  individuals  of  this  genus  (Der- 
viochelys)  In  1973  three  specimens  were 
available  from  the  Florida  Department  of 
Natural  Resources  and  we  attempted  to  rear 
the  three.  As  has  been  typical  like  everyone 
who  tried  before  us  we  were  unsuccessfuL 
In  1975  Mr.  Phillips  tried  with  four  hatch- 
lings and  successfully  brought  three  back  to 
Florida  .for  release  (at  nine  months  of  age). 
The  fourth  specimen  succumbed  because 
of  a  feeding  errcw.  According  to  Mr.  PhllUps 
"The  leatherback  which  died  was  being  kept 
by  the  Springfield  College  (Mass.>.  The  food 
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was  cut  into  large  pieces  and  it  wi\..-,  unable 
to  swallow  them.  One  piece  got  lodged  In  lt« 
throat  and  it  could  neither  get  it  down  or 
back  out  and  choked  to  death.  To  prevent 
this,  food  must  be  cut  into  smaller  pieces. 
The  deceased  specimen  is  preserved  and  In 
my  possession.  It  is  used  as  a  visual  aid 
during  my  lectures  to  school  children  In 
Westfield  and  Longmeadow  (Ma.ss.t  schools." 
We  hope  that  the  above  information  is  sat- 
isfactory and  meets  the  requirements  for 
material  which  you  requested. 
Sincerely  yours, 

Caretta  Research.  Inc  . 

Charlxs   R.    LeBuft,   Jr , 
Project  Director. 

Caretta  Rese-mjch. 
Sunibri  liiand.  Florida  33957 

September  7.  iS/W 
Director  (FWSLEi. 
US  Fish  and  Wildlife  Seriice. 
Washington.  D.C. 

Dear  Sir:  Reference  is  made  lo  our  letter 
and  Federal  Pish  and  Wildlife  License  Per- 
mit Application  dated  27  August  1976 

This  is  to  advise  that  we  have  received  ap- 
proval from  the  Florida  Department  of  Nat- 
ural Resources  to  go  forward  with  the  subject 
study  for  which  the  endangered  species  per- 
mit is  requested.  A  copy  of  the  letter  of  State 
approval  is  attached  and  should  be  appended 
to  our  permit  application  paperwoik. 
Sincerely  yours, 

Caretta  Research.  Inc  , 

Charles  R.  LeBitf.  Jr.. 

Project  Director 

State  of  Florhia. 
Depart  mint  of  Natural  Resources. 
September  ?    J97S 

Mr   Charles  R.  LeBuff   Jr  . 
Project  Director. 
Caretta  Research. 
Sanibel  Island,  Florida. 

Dear  Mh.  LeBuff:  Thank  you  for  your 
letter  of  27  August  1976  requesting  an 
amendment  to  your  current  turtle  permit. 
Rather  than  issue  a  separate  permit,  you  may 
use  this  letter  as  the  amendment. 

Caretta  Research,  Inc.,  is  authorized  to 
collect  six  eggs  or  hatchlings  of  the  leather- 
back  turtle,  Dermochelys  coriacea,  (eqdan- 
gered  species)  from  Florida  or  import  from 
Co6ta  Rica;  transport  to  Massachusetts;  rear 
said  hatchlings  and  return  survivors  to 
Florida  at  9-10  month.?  of  age  for  release 
(June,  1978). 

Best  wishes  for  succes.s. 
Yours  truly. 

Division  or  Marine  Resoi-rces. 
Chables   R.    Putch, 
A.'i.sistant  Bureau  Chief.  Bureau  oj 
Marine  Science  and  Technology 

Caretta  Research 
Sanibel  l.sland.  Florida  33957. 

Atign.it  27.  1976. 
Director  iFWS  LEi. 
U.S.  Fish  and  Wildlife  Service. 
Washington.  D.C. 

Dear  Sir:  Enclosed  is  a  completed  Fedei-ai 
Fish  and  Wildlife  license  p>ermii  application 
and  the  necessary  attachments. 

Mr.  Edward  J.  PhiUips,  one  of  our  spe- 
cial project  directors,  has  been  remarkably 
Eucoeesful  in  captive  recu-lng  hatchUng 
leatberback  turtles.  He  has  recently  main- 
tained this  species  In  a  closed  system  aquar- 
ium far  longer  than  anyone  thought  possible. 
His  success  has  excited  several  marine  turtle 
specialists. 

A  few  weeks  ago  at  a  sea  turtle  oonJerence 
here  in  Florida  we  d^uased  Mr.  Phillips' 
experiences  and  new  techniques  relative  to 


liie  ^eaTJierback  turtle  wit-'i  Dr.  Archie  Carr, 
vtU-known  marine  turtle  specialist  at  the 
t^niverslty  of  Florida.  Dr.  Carr  vi-as  of  the 
opinion  that  C-aretta  Research.  Inc.  should 
continue  studies  on  the  captive  rearing  of 
iiiese  endangered  sea  turtles  He  offered  his 
help  in  obtaining  egts  c>r  hat.i.h!ing^ 


We  hope  that  the  application  and  aitAch- 
nients  are  In  order  aiKi  our  permit  will  be 
appri'ved  without  delay. 

SmoereJy  voure, 

CAnrrrA     Research.     Inc 
Charles  R.  I.kBvff.  Jr., 

Project  Director. 
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»MOHC  Nv^MBCR  •«£»»£  Est^LOvED  .SOC'Av  SCCUW  ry  NUM«C« 


c 


COLOn  H*>R        I   CO«.0«l  OCi 


OCCJ**^<OH 


TO  OO  •itV  T-e   A  .  DL.FE  TO  &L    :Cvt«€C  er   Tm.S  LlCCNiC    Pt<»(I.T 


k.0O'0«M  •"f'iC  '^SCf" 


^  St  CONDUCE- 


Eggs  or  hatchlings  will  be 
collected  in  Florida  or  Costa 
Rica.   Young  will  be  maintained 
by  Edward  J.  Phillips  at  71 
Jefferson  St.,  Vestfield,  Mass- 
achusetts  01085 


:;.    t»»'t  ■  r-*  ; 
0«  «>tRM.- 


■  a  fc'PCRT  . 


■  -  "'On  cr  ACT 


H]^-*" 


•-    »CH  w*'C>«  «lOu£aTtO  w'CCNSC 


Collect  six  (6)  eggs  or  hatch- 
lings of  the  leatherback  turtle, 
D£2'7T;cahelya   sa-:  jcea  ,    (endangereJ 
specie^,  from  Florida  or  import  j 
from  Costa  Rica;  transport  to 
Massachusetts;  captive  rear      ! 
young;  return  those  surviving    j 
to  Florida  at  9  -  10  months  of 
age  for  release  (June  1978) . 


t^uAm  T>PC  on  KINC  O*.-  BLIi'NC^  «CC**CV,  Cm  WSTITWTION  ' 

Marine  turtle  research  and 
conservation. 

"Non-profit  corporation 


._  t 


TlF    AKC  PMO^,    H.rvet  R  Of  P«ti>Oe.NT    P*l,i*CtPA4, 


Of  f  ICER.  OIRtCTOS.  t' 


(813)  A72-1041 
Charles  R.  LeBuff,  Jr.,  Pres. 


INCOWCHATtO 


.WPrfiATiON.  tHOlCATt  STATE  1 


Florida 


THt  U.S    r.SM  AND  Wli-D-iFE  JCRVlCt  ENCLOitO  IN  AMCH>M  Of 


Tv    -Oi.'  **C't~D  ANY  C.RK^s',.*    ' 
••^Ptin  L:Ct>.SC  0«  PtMM  -" 

PRT  8-3A99-I-C 


L      F   t-tC?.  lOtC  Br  ANY  fA'E  C«  vom    V  GCvf  »v,Mr-,-»     DC  rXfJ, 
HA  vt  TV,C  R  APP«CVA_  TC  O.TulT  T^  ACTi^r*   TOU' 
MWPCSE*  7^   YES  5f  HO 

State  of  Florida  approval  for 
this  activity  applied  for  and 

pending.   . 


10.    DtSiREO  L*  ► 
DATE 


12.    ATTAOWENTS.    The  iPtClFiC  ••>. 
ATTAO^eO    IT  CONi'f-L  'ES  AN   ' 


TEGRAt.  PART  O'    'T' 


won  Tvc  Ti 

i5   APPUCA1 


July  1,    1977 


II.   OuRATtON  HECDCQ 


one 


^ear 


Pt  OF  Lvtsit  P€«»*.T  »iLa.'tSTED  f$^  se  cut  13  ihkn»^\^  et 

:>»     ..i"  j*  C-   ONS  C   5C  crw  ^/~'".t«  WHICH  ATTACHMENT*  AWC 


J 


50  CFR  17.22 


CEITIFICATION 

IKe»EBT  CFSIIH  THky  I  KAVE  READ  *NC  i«  FAHILI**  »17>1 'mC  KeUL*T10KS  COMTAJKEB  IH  TIIIE  »    P»»T  U   OF  TMt  COCF  Of  HTH'kL 
K&ULAT10WS  »M0  THE  CTmEB  APPLICABLE  PARIS  IN  !uECHAPTE«  B  OF  CHAPTER  I  OF  Tir..t  M   AND  I  FjBTMl  R  C(  RTIF*  tm.t  "-f  mFOx 
lATlOH  SUBMrTTEDlN  THIS  APPLICAirON  FOR  A  LICENM/PtRHJT  IS  CO«n.ETf  AND  ACCURATE  TO  THE  BEST  OF  »I  «F<0«L£D>>{  AHC  BfwlEF 
I  UNDERSTAND  THAT  A.-.r  FALSE  STAIEnEKT  HtREIN  MT  SUBJECT  »£  TO  THE  CRmlNAL  PENALTIES  Of  U  U  S  C    lOC;, 


SiCMAT-jOf;  I/.  „a 


OATE 


August   27,    1976 


//-   / 


Attachmjent  to  Federal  Fish  and  Wlldlite 
License  Permit  Appi.ication 

Dated:  August  27.  1976 

Prom    Caretta   Research,    Inc.,    Po'^t    Office 
Drawer  E,  Sanibel,  norlda  33957, 
From  Title  60  CFR  17.22 
(A)  Application  requirements 

1.  Leatherback  turtle,  Dermochelys  coria- 
cea, endangered  species.  To  allow  collection  of 
six  (6)  eggs  or  hatchlings  In  tii«  SUte  of 
Florida  or  from  Costa  Rica,  transport  same  to 
Massachusetts  where  they  will  b«  eapttre 
reared  for  nine  or  ten  months;  those  gurvlv- 
Ing  will  be  returned  to  Florida  and  released. 

2.  The  eggB/hatchllngs  would  be  collected 
dviring  the  summer  of  1977. 


3  Viable  eg^s  or  halihluigs  of  thl.s  mariiif 
turtle  are  only  available  in  the  wild 

4  Not  applicable 

5  The  hatchlings  will  be  maintained  under 
the  supervl><ion  of  Edward  J  Phillips  in  his 
home  at  71  Jefferson  Street,  Westtield  Ma*- 
sachusette  01086 — Phone  (413)  668-3692 

6.  The  specimens  will  be  kept  in  a  serie.' 
of  20  gallon  m&rlne  aquariums  These  will  be 
filtered  and  temperature  controlled. 

7.  Mr.  Phillips  has  successfully  reared  Dtr. 
mochelys  hatchlings  utilizing  the  above 
equipment.  He  has  written  a  paper  Raislnp 
Dermochelys  coriacea  L  hatchlings,  which  If 
In  press  with  the  British  Journal  of  Herpe- 
toloffp  at  the  time  this  application  \ka.-  pre- 
ptwed 
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NOTICES 


Documents  and  other  Information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  ln.spectlon 
during  normal  business  hours  at  the 
Sen'ice's  office  In  Room  512,  1717  H 
Street.  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  In 
triplicate,  to  the  Director  iFWS/WPO). 
U.S.  Fish  and  Wildlife  Service,  Washing- 
ton, DC.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-363-07; 
please  refer  to  this  number  when  submit- 
ting comments.  All  relevant  comments 
received  within  30  days  of  the  date  of 
pubUcation  will  be  considered. 


Dated:  January  10,  1977. 

Donald  G.  Donohoo. 
Chief,  Permit  Branch,  Federal 
Wildlife   Permit   Office,    UJS. 
Fish  a-nd  Wildlife  Service. 

(FR  Doc.77-1112  Piled  1-12-77,8:45  am] 


ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  Is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed 
to  have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205) . 

Applicant:  St.  Louis  Zoological  Park.  Forest 
Park.  St.  Louis,  ^Us.sourl  63110.  Richard  D. 
Schultz,  Director. 


OMB  MO  u-mrn 


DCPARTMENT  Of  VXL  INTIRIOB 
IS  FIS8 at f noun jEiirici 

FEDERAL  FISH  AND  WHOUFE 
UCEKSE /PERMIT  APPUCATIM 


i«  tar  vkicA  ^«r«t(  t» 


St.  Louis  Zoological  Park 

Forest  Park 

St.  Louis,  Missouri  631 10 

1-31^-731-0900 


4.    IF  "t^Pr^iCAMV  'S  AK  \>«0<, .^'i 


OU»L.  COMPLE'E  THC  FOCLOWIH* 


COLOR  KAm     i  COLOR  eru 


PHO»*£  r«a.'ietH  •<E«^£>«>»U)YtO  j^OCiAi.  StCUffcfY  r^^MSM 


1,    Af*PU) C>*  T I OW  FOW  \tH 


D" 


.**^nT  on  CKP-iP-' 


j<X~|'^'-" 


To  ship  one  female  captive  reared 
White  Eared  Pheasant  Crossost  i Ion 
crossoptilon  drouyni  from  Charles 
Sivelle,  '♦1  Westcliff  Drive,  Dix 
Hills,  New  York  WJki,    for  display, 
propagation  and  zoological  purposes. 


L  tr  ••APP^.icAHr'  IS  *  a  siNEsv  cowpo»*^i.jn.  pvj9u'c  *gency. 

OM  tNSTinjTiQN.  COMPt-ETE  TXE  FOUuQ^iNO; 


EXPLAIN  TYPC  OH  KINO  Of  BUStME>X  AC£NCT,  0«  l«*TtruTfON 

City  and  county  owned  public  200, 
USDA  IJcensed,  engaged  in  conservation 
and  propagation  of  wildlife,  education, 
exniblts,  research  and  recreatiori. 


OCCUPATION 


»A.y  ousiness.  »^e}.cy.  on  iwsnnjTioNM.  »ffii.iatk>«  mavino 

TO  DO  «ITX  THC  OTLOt-IFC  TO  K.COVtf«E0  UT  TXI4  UCCNlCPCMaT 


«.  LOCATION  vHOU  PNoPosea  AcTivirr  is  to  K  ^;oNOucTUl 


St.  Louis  Zoological  Park 

Forest  Park 

St.  Louis,  Missouri  63110 

l-3i't-78l-0900 


NAME.  TlTUC.  ANQ  PmOnE  NUUSER  OF  PftESlOCNT,  PRlNlJtPAU 

ornctp.  »RECTo«,  etc 

Richard  D,   Schul.t2^-J)lrectar_ 


tf  "APruCAWT--  kS  •  gOKf^)RATiOH.  INDICATE  iTATC  M  MMtCH 
MCOAPOHATEO 


7.   DO  YOU  hOUO  amy  CXlRWCWXr  VAI.10  »EO€«Al.  FISH  AnO 
WILDCIFE  LiCCNSe  OR  '»E«*«TT  X3  "'t*  Q  HO 

(1/  7*^  b«(  UCMM  ar  m^*"  avvk^rai 

ES-lij,  ES-311,ES-156,  ES-331.  6-SP-77. 
PRT-7-I72-P-2    (K.C.).    6-SC-73.    PRT-2-2qi 


,   IF  BEOUIREO  rr  AwY  STATE  0«  FG«E..>«  OOVtRSME«T,  DO  YOU 
HAVC  TMCm  APPnOvAC  TO  COMOUCT  TmE  ACTIVITY  YCTJ 

pnoPoscT  O  V"  Kii  •« 


N/A 


tL   Ct«riF.t3  .>ieC'^   3**  MtXE^  ORCf*  111  a^^hcaWai  PAYABLE  TO 
TmC  b>-V  FiX  AftC  «lt-0\.'FE  S4lPviCE  EM(X0S£D  M  AMOUNT  OF 


N/A 


»0.   oesiREO  Ef  FECTIVt 
OATC 

Feb.-April.    1977 


M.  CX^OATiON  NEEOeo 


unt  i 1    comoleted 


NFoi*«Ai«>,  R£aui«coFo«i  Txe  rrPiop  ucensejpebmit  Reooesreo(t~  »  c>«  ij.;>tMf«^iT  i 


*■   I^AS^'T\>IlT^Tt'»'iirJ."'TEi«il.  -ART  oTt^'j  APPVj'cATiOH.'uST  SECTIONS  OF  50  CFH  ONO£«  im.Oi  ATTAOWtNTi  A«« 

PKoyioca. 


C£ITIFICAT10N 

I  KE»€»T  CMTIFT  THAT  I  HAVE  *f  AO  UK  »1  HML\tJk  Vm  TXf  HfCMLAHONS  CWTWHEO  W  T1T1.£  ^J^Jj^^.^J;  2??  '^iPS^ 

lATOl  SUMITTEO  M  TmS  AMPLICATION  F0«  A  LKTEMSE^PEBkIT  IS  COJlPLETt  ««  tCCMXTt  TO  THE  MU  Of  »TOOW.a>«  AJ«  KUiF. 
1*T  AKT  f  »L«  ITATElEKT  HEREIM  BAT  JU4JECT  »£  TO  n»£  OBMiaL  fe«M.TlK  Of  MM.tC.  Wtl. _^ 


o/5   V^ 


St.  Louis  Zoolocicai,  Pakk, 
Sainr  Louis,  Missouri,  November  17, 1976. 

Mr.  Rick  Pabsons, 

Chief,  Federal  Wildlife  Permit  Office.  U.S. 
Fish  &  WiUllife  Service,  Washington,  DC. 
Dear  Mr.  Parsons:  The  St.  Loula  Zoological 
Park  hereby  applies  for  an  endangered  species 
permit  under  Section  10(a)  of  the  Endan- 
gered Species  Act  of  1973.  We  submit  the  fol- 
lowing information  pursuant  to  Sections 
13.12  of  Volume  39,  No.  3  and  17.22  of  Volume 
40.  No.  188  of  the  Federal  Register. 

1.  Request  is  for  permit  to  obtain  one 
female  1976  hatch  Tibetan  White  Eared 
Pheasant  Crossoptilon  crossoptilon  drouyni 
by  means  of  Interstate  commerce. 

2.  (ill.)    The  specimen   was   captivc-born. 

3.  Not  applicable. 

4.  Tlie  specimen  was  hatched  and  reared  at 
the  privately  owned  pheasant  collection  of 
Mr.  Charles  Sivelle,  41  WestcllS  Drive,  Dix 
Hills,  New  York  11746,  UJS. A. 

5.  Tlie  birds  will  be  maintained  at  the  St. 
Louis  Zoological  Park,  Forest  Park,  St.  Louis, 
Missoiiri  63110.  A  current  zoo  album  and 
other  appropriate  materials  are  on  file  with 
U.S.  Fi^h  &  WUdllfe  Service,  Law  Enforce- 
ment Division.  (Please  consult  Endangered 
Species  application  and  materials  submitted 
October  13,  1975  for  original  pair  of  White 
Eared  Phea-sants).  We  are  also  submitting  a 
current  annual  rep)ort. 

6.  (1)  Please  consult  application  and  mate- 
rials of  October  13,  1975  for  photos  and  draw- 
ings. 

(11.)  The  curatorial  staff,  as  well  as  the 
keepers  of  the  bird  department  have  a  long 
history  of  success  in  rearing  waterfowl, 
phea.sants,  ratites,  as  well  as  various  perch- 
ing birds  and  birds  of  prey.  Great  expense 
and  effort  has  also  been  invested  in  propa- 
gating and  rearing  facilities. 

(iii)  Offspring  resulting  from  successful 
propagation  will  be  made  available  to  coop- 
erative zoological  institutions  to  insure  fu- 
tiu-e  captive  populations.  The  St.  Louis  Zoo 
l3  also  Involved  in  cooperative  breeding  pro- 
grams, studbook  data  maintenance,  as  well 
as  ISIS  ( International  Species  Inventory  Sys- 
tem) In  an  effort  to  enhance  captive  propa- 
gation of  all  zoo  speclee,  especially  those  of 
rare  and  endangered  status. 

(Iv.)  The  bird  wUl  bo  shipped  In  a  crate 
similar  and  equal  to  International  Air  Trans- 
port Association,  Style  "K"  (see  enclosure) 
taken  from  I.A.T.A.  Live  Animal  Regulations, 
5th  Edition,  June  1,  1976,  Geneva.  Switzer- 
land. 

( V. )  See  enclosure 

7.  See  Enclosures 

8.  (1.)  The  bird  will  be  maintained  for 
propagation  and  zoological  purposes. 

( 11. )  Modern  aviculturaJ  techniques  already 
In  practice  at  the  St.  Louis  Zoo,  such  as  ar- 
tificial incubation  and  the  utilization  of 
brooding  and  rearing  facilities  will  be  used 
(consult  photos  from  October  13,  1975  appli- 
cation). 

(Hi.)  Studies  of  reproductive  behavior  will 
be  conducted.  Progeny  resulting  from  propa- 
gatlonal  efforts  will  be  available  to  cooper- 
ating zoologtcal  Institutions  to  Insure  futtir* 
captive  populations,  thus  relieving  pressure* 
on  the  collecting  of  wild  stoclE. 

(It.)  Autopsies  will  be  performed  on  the 
deceased  specimen  and  If  desirable.  Its  re- 
mains will  be  made  available  to  approprlat* 
public  educational  f(K;llltle8. 

A  completed  form  3-200  with  accompany- 
ing documents  regarding  this  request  are  eo- 
closed.  We  sincerely  hope  that  we  can  recelT* 
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your  consideration  on  our  request  at   your 
earliest  convenience. 
_  Sincerely. 

Charles  H.  Hoessle. 
General  Curator. 
Deputy  Director. 

Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  ofiQce  in  Room  512,  1717  H 
Street,  N.W.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS./WPO>, 
U.S.  Fish  and  Wildlife  Service,  Wa.'^hing- 
ton,  D.C.  20240.  This  application  has  been 
assigned  File  Number  PRT  2-509-07; 
please  refer  to  this  number  when  sub- 
mitting comments.  All  relevant  com- 
ments received  within  30  days  of  the  date 
of  publication  will  be  considered. 

Dated:  January  10, 1977. 

Donald  G.  Donohoo, 
Chief,  Permit  Branch,  Federal 
Wildlife  Permit   Office,    U.S. 
Fish  and  Wildlife  Service. 

IFR  Doc.77-1111  Filed  1-12-77:8:45  am) 


Bureau  of  Land  Management 

(DfT  PES  77-1] 

FUTURE  DEVELOPMENT  OF  FEDERAL 
COAL  RESOURCES  IN  NORTHWEST 
COLORADO 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  Final  Environmental  State- 
ment (ES)  on  the  Development  of  Fed- 
eral Coal  Resources  in  Northwest  Colo- 
rado. 

The  statement  contains  site-specific 
environmental  assessments  of  four  pro- 
posed coal  mining  plans  plus  a  right-of- 
way  application  for  a  proposed  25-mlle 
railroad.  In  a  regional  analysis,  the  ES 
further  addresses  the  cumulative  effects 
of  the  proposed  actions  and  possible 
future  Federal  actions  that  would  lead  to 
Increased  C(§l1  development  In  Routt, 
Moffat,  and  northern  Rio  Blanco  Coun- 
ties. 

FMiblic  reading  copies  are  available  for 
review  at  the  following  locations: 

Bureau  of  Land  Management  Offices 

Office  of  Public  Affairs,  Bureau  of  Land  Man- 
agement. Interior  BuUding.  18th  and  C 
Streets,  N.W.,  Washington,  D.C.  20240. 

Colorado  State  Office.  Bureau  of  Land  Man- 
agement, Room  700,  Colorado  State  Bank 
Building,  1600  Broadwav.  Denver,  Colorado 
80202. 

State  Distri<;t  Office.  455  Emerson  Street. 
Craig.  Colorado  81625. 

U.S.  Geological  Sltivey  Offices 

Area  Oil  and  Gas  Supervisor,  U.S.  Geological 
Survey,  Denver  Federal  Center.  Post  Office 
Box  25046,  Denver,  Colorado  80225. 

U.S.  Geological  Survey,  Public  Inquiries 
Office,  National  Center.  Mail  Stop  302 
Reston,  Virginia  22092. 


US  Geological  Survey,  Library  Kxe-bange 
and  Gift  Unit,  National  Center,  Mall  Stop 
950,  Reston,  Virginia  22092. 

COtTNTT    COTTSTHOUSKS 

Moffat   Countv  Courthouse.   Craig,  Colorado 

81625. 
Routt     County     Courthouse.     523     Lincoln, 

Steamboat  l^rlngs,  Colorado  80477. 
Rio    Blanco    County     Courthouse,    MeeXer, 

Colorado  81641. 

PtTBUic  Libraries 

Conservation  Library,  Denver  Public  Library 

1357  Broadway,  Denver,  Colwado  80206. 
Public  Library  of  Craig,  Colorado  81625. 
Public  Llbrarv  of  Hayden,  Colorado  81639 
Public  Library  of  Oak  Creek.  Colorado  80467 
Public   Library  of  Meeker,   2i'0   Main   Street. 

Meeker.  Colorado  81641. 
Public   Library   of   Ranpely.    109    East    Main, 

Rangely,  Colorado  81648 
Werner  Memffl^al  Library.  Steamboat  Springs. 

Colorado   80477. 

A  limited  number  of  copies  are  avail- 
able upon  request  by  writing  to  the  Colo- 
rado State  Office  or  to  the  Craig  District 
Office. 

Notice  of  availability  of  the  draft  en- 
vironmental statement  appeared  in  the 
Federal  Register,  Vol.  41.  No.  110 — Jime 
7,  1976  41  FR  22850.  Written  comments 
were  invited  for  a  45 -day  review  period 
which  was  extended  to  September  1.  1976. 
by  request.  Additional  opportunity  to 
comment  was  provided  by  public  hear- 
ings held  in  Craig,  Colorado,  and  Denver 
on  July  7  and  8,  respectively,  and  again 
on  August  17  and  18,  by  request. 

The  final  environmental  statement 
contafins  specific  responses  to  both  writ- 
ten comments  and  oral  testimony  that 
dealt  with  the  adequacy  of  environ- 
mental analyses  contained  in  the  draft 
environmental  statement. 

Necessary  revisions  l:ave  also  been 
made  in  the  FES  to  reflect  newly  en- 
acted coal  mining  operating  regulStTSns. 
the  new  EMARS  Federal  coal  leasing 
procedures,  and  the  Federal  Coal  Lea,?- 
ing  Amendments  Act  of  1975. 

Arnold  E.  Petty, 
Acting  Associate  Director. 
Bureau  of  Land  Management. 

Approved:  January  7.  1977. 

Ronald  G.  Coleman. 
Assistant  Secretary 
of  the  Interior. 

|PR  Doc  77-1149  Filed  1-12-77  8:45  ami 


(Int  Des  77-1] 

GRAZING   MANAGEMENT;   SAN   LUIS 
RESOURCE  AREA,    COLORADO 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102<2mCi  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  an  environmental  statement  on 
grazing  management  In  the  San  Luis 
Resource  Area,  Colorado,  and  Invites 
written  comments  by  March  1,  1977. 

The  draft  statement  analyzes  environ- 
mental impact*;  that  would  result  fnwn 


implementation  of  int«i^ive  gra/mg 
management  plans.  Including  necessar>- 
range  improvements,  on  92  percent  of  the 
national  resource  land  (NRL>  1 473.916 
acres  1  In  the  San  Luis  Valley.  Other  al- 
lotments would  be  managed  le.ss  int^i;- 
sively  1 16,625  acres i,  or  would  be  en- 
tirelj'  eliminated  from  grazing  use  i5.930 
acresi.  The  remaining  19.900  acres  are 
not  currently  grazed  by  livestock  and 
that  status  would  remain  the  same. 

Copies  of  the  draft  statement  are 
available  for  mspection  at  the  following 
locations: 

Bureau  of  Lai.d  Management  Office  of  In- 
formation. Interior  BuUdlnji.  18th  and  C 
Streets.  NW,  Washtngtou.  D  C.  20240 
(Phone:    (202)   343-5717). 

Biireau  of  Land  Management,  Room  700, 
Colorado  State  Bank  Bide  .  16cX)  Broadwav. 
Denver,  Colorado  80202  (Phone:  (30:^1  837- 
44«I  ) 

Canon   City   Di.strict   Office.   Bureau   of  Land 
Management,  3080  E.  Majn  Street   P  O  Box 
311.  Canon  City,  Colorado  81212    (Phone 
i3U3)    175-7494). 

Si>n  Luis  Resource  Area  Office.  Bureau  of 
lAv.d.  Management.  1921  Stat*  Street, 
AUmosa,  Color.ido  81101  (Phoi;e:  (3031 
589-4975). 

PtTLlr     LiPH.IRIES 

C.i:  i;egie  Public  Library.  120  Jefferson,  MonM« 

V:-ta,  Colorado  81144 
Sat'uache  County  Public  Library,  702  Pitkin 

Saguache.  Colorado  81149. 
Southern   Peaks  Library,  424 — 4th,  Alamosa, 

Colorudo  81101. 
C'>nser\auon  Library,  Denver  Public  Librarv. 

! '57  Breiadway.  Denver.  Colorado  80206 

COTNIY   CorR-RHOUSES 

.Alamosa  County.  Alamosa.  Colorado 
Conejos  County.  Conejos  Colorado 
Rio  Grande  Coxmty.  Del  Norte.  Colorado 

SaL-.iache  County.  Saguache,  Colorado 

Single  copies  of  the  draft  stat-emeiu 
can  be  obtained  from  the  DLstrlct  Man- 
ager. Canon  City  District  Office.  Bureau 
of  Land  Management.  3080  E.  Mam 
Street.  P.O.  Box  311,  Canon  City.  Colo- 
rado 81212;  the  Area  Manager.  San  Luis 
Resource  Area  HeadQuarters.  Bureau  o! 
Land  Management.  1921  State  Street. 
Alamosa.  Colorado  81101:  or  the  State 
Director.  Colorado  State  Office.  Bureau  of 
Land  Management,  Room  700  Colorado 
State  Bank  Building.  1600  Broadway 
Denver.  Colorado  80202. 

Written  comments  on  the  draft  en- 
vironment.al  statement  should  be  sub- 
mitted by  March  1.  1977.  to  the  DLstrict 
Mana.eer.  Canon  City  District  Office  Bu- 
reau of  Land  Management.  3080  E  Maui 
Street.  PO  Box  311.  Canon  Citv  Colo- 
rado 81212 

Oral  and  written  cominenus  will  also 
be  received  at  a  public  hearing  on  Febru- 
ar>-  23.  1977,  at  the  Alamosa  County 
Couit  House.  Alamosa.  Colorado.  Hearing 
times  are  scheduled  at  1  p.m.  and  7  pm 

Oral  testimony  of  10  minutes  maxi- 
mum duration  will  be  accepted  from  each 
witness  at  the  hearing  in  lieu  of  wTitten 
comments  or  in  addition  to  any  writl*-!! 
comments  submitted  by  such  witness. 
The  10-minute  time  limitation  will  be 
strictly  enforced.  Complete  text  of  pre- 
pared speeches  may  be  filed  with  liie 
presiding  officer  at  the  hearing  wlieUiar 
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or  not  the  si:>eaker  has  been  able  to  finish 
w-ith  oral  dcliverj-  in  the  allotted  10  mln- 

Speakers  will  be  heard.  If  present.  In 
their  e^talished  order  on  the  witness  list. 
After  the  last  listed  witness  has  been 
heard,  the  presiding  officer  will  con- 
sider the  request  of  any  other  person 
present  and  wishing  to  testify.  Only  one 
witness  will  be  allowed  to  represent  the 
viewpoints  of  a  single  organization.  How- 
ever, any  witness  will  be  permitted  to 
plve  germane  testimony  if  offered  as  the 
views  or  opinions  of  a  private  citizen. 

Written  requests  to  testify  orally 
should  be  received  at  the  Canon  City 
District  Office  at  the  above  address  prior 
to  close  of  business  on  February  17.  1977. 
Requests  should  Identify  the  organiza- 
tion represented,  should  be  signed  by 
the  prospective  witness,  and  should  state 
the  approximate  time  (afternoon  or 
evening)  for  giving  oral  testimony.  The 
cut-off  date  Is  necessary  so  that  a  wit- 
ness list  can  be  made  available  on  the 
day  before  the  public  hearing. 

Comments  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  In  prepara- 
tion of  a  final  environmental  statement. 

Curt  Berklund, 

DiTCctor. 

January  6.  1977. 

Approved:  January-  7,  1977. 

Ronald  G.  Coleman. 
Assistant  Secretary  of  the  Interior. 

(FRDoc.77-n79  Filed  1-12-77:8.45  am] 


INTERNATIONAL  TRADE 
COMMISSION 

[Docket  No.  419] 

CERTAIN  WELDED  STAINLESS  STEEL 
PIPE  AND  TUBE 

Procedure  for  Commission  Action 

Notice  Is  hereby  given  that — 
(1)  On  November  15.  1976.  a  revised 
complaint    was    filed    with    the    United 
States  International  Trade  Commlssl(m 
imder  section  337  of  the  Tariff  Act  of 
1930.  as  amended   (19  U.S.C.  1337).  on 
behalf  of  Acme  Tube.  Inc..  Allegheny 
Ludlum  Steel  Corp.,  Armco  Steel  Corp, 
Bristol    Metals,    Inc..    Carpenter   Tech- 
nology Corp..  Colt  Industries.  Inc.,  Con- 
solidated   MeUls    Corp..    and    Sharon 
Steel  Corp..  alleging  unfair  methods  of 
competition  and  unfair  acts  in  the  Im- 
portation of  welded  stainless  steel  pipe 
and  tube  into  the  United  States,  and  In 
their  sale,  by  reason  of  the  alleged  sale 
In  the   United  States   of  such  welded 
stainless  steel  pipe  and  tube  at  unrea- 
sonably low  prices,  often  below  the  cost 
of   production.   The  complaint  further 
alleges  that  the  effect  or  tendency  of 
the  unfair  methods  of  competition  and 
unfair  acts  Is  to  destroy  or  substantially 
injure  an  efficiently  and  economically 
operated  welded  stainless  steel  pipe  and 
tube  Industry  In  the  United  States  or  to 
restrain  or  monopolize  trade  and  com- 
merce of  these  products  In  the  United 
States. 


(2)  On  Thursday,  December  23.  1976. 
the  Commission  ordered  a  proceeding  to 
show  cause  why  an  investigation  under 
section  337  of  the  Tariff  Act  of  1930,  as 
amended,  should  be  Instituted  on  the 
basis  of  the  allegations  and  statement 
of  facts  contained  In  the  complaint  filed 
November  15.  1976,  The  Commission  will 
consider  whether  the  complaint  alleges 
a  violation  of  section  337  and  contains  a 
statement  of  facts  in  support  thereof  in 
a  manner  which  complies  with  section 
337  of  the  Tariff  Act  and  5  210.20  of  the 
Commission's  Rules  of  Pi-actice  and 
Procedure,  as  amended  <41  FR  17710, 
Apr.  27.  1976  >. 

(3)  Any  person  or  party  interested  in 
this  proceding  may  file  briefs  of  no  more 
than  20  pages  and  in  form  and  number 
as  set  forth  in  section  201.8  of  tlie  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, as  amended.  Such  briefs  shall  be 
filed  no  later  than  January  21.  1977. 

(4)  The  Commission  will  hear  oral 
argument  concerning  this  proceeding  In 
the  Commission's  Hearing  Room.  U.S. 
International  Trade  Commission  Build- 
ing, 701  E  Street  NW..  Washington,  DC. 
20436,  beginning  at  10  a.m.,  e.s.t..  on  Jan- 
uary 28,  1977.  Any  Interested  person  or 
party  may  present  oral  argument  If 
notice  to  that  effect  Is  Included  In  the 
briefs  filed  pursuant  to  paragraph  3  of 
this  notice. 

(51  The  Commission  will  reach  Its  de- 
cision in  this  proceeding  on  or  before 
February  4.  1977. 

Issued:  January  10.  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc. 77-1 154  Filed  l-12-77;8:45  am] 


nicctins  is  provided  for  In  Subpart  C  of 
the  Commission's  rules  (19  CPU.  201,17- 
201.21'. 

On  the  authority  of  19  U.S.C.  1335  and 
In  conformity  with  proposed  19  CJP.R, 
201.39(a),  when  a  person's  privacy  In- 
terests may  be  directly  affected  by  hold- 
ing a  portion  of  a  Commission  meeting 
In  public  that  person  may  request  the 
Commission  to  close  such  portion  to 
public  observation.  Such  requests 
should  be  communicated  to  the  Office  of 
the  Chairman  of  the  Commission. 

Issued:  January  7,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretary. 

IFR  Doc  77-1153  Filed  l-12-77;8:45  ami 


GOVERNMENT  IN  THE  SUNSHINE 

Commission  Meeting 

Interested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
-January  17.  1977.  begirtnlng  at  9:30  a.m.. 
In  the  Hearing  Room  of  the  United 
States  International  Trade  Commission. 
701  E  Street.  N.W.,  Washington.  D.C. 
20436.  The  Commission  plans  to  consider 
the  following  agenda  items  In  open  ses- 
sion: 

1.  .\genda  of  future  meetings: 

2.  Minutes  of  January  4  and  6,  1977; 

3.  Reorganisation; 

4.  OSP  (Inv.  603(a) -3  and  332-81)— con- 
sideration of  draft  report: 

5.  Possible  study  on  TStJS  Items  806.30  and 
807.00;  ^     ^ 

6.  Footwear  (Inv.  TA-201-18)— sea  draft 
determination  circulated  In  action  Jacket 
GC-78-163; 

7.  Any  other  Items  left  over  from  previous 
agenda. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  17,  1977. 
Commission  meeting,  please  contact  the 
Secretary  to  the  Commission  at  (202) 
523-0161.  Access  to  documents  to  be 
considered  by  the  Commission  at  the 


GOVERNMENT  IN  THE  SUNSHINE 
Commission  Meeting 

Interested  members  of  the  public  are 
Invited  to  attend  and  to  observe  the 
meeting  of  the  United  States  Interna- 
tional Trade  Commission  to  be  held  on 
January  7.  1977,  beginning  at  10:00  a.m.. 
In  the  Hearing  Room  of  the  United 
States  International  Trade  Commission, 
701  E  Street,  N.W..  'Washington,  D.C. 
20436.  The  Commission  plans  to  consider 
the  following  agenda  Items  In  open 
session: 

1.  Items  left  over  from  previous  agenda. 

A  majority  of  the  entire  membership 
of  the  Commission  determined  by  re- 
corded vote  that  Commission  business 
requires  that  the  meeting  of  January  7, 
1977,  be  called  with  less  than  one  week's 
prior  notice  and  directed  the  Issuance  of 
this  notice  at  the  earliest  practicable 
time. 

If  you  have  any  questions  concerning 
the  agenda  for  the  January  7, 1977,  Com- 
mLsslon  meeting,  please  contact  the  Sec- 
retary to  the  Commission  at  (202)  523- 
0161.  Access  to  documents  to  be  consid- 
ered by  the  Commission  at  the  meeting 
Is  provided  for  in  Subpart  C  of  the  Com- 
mL'^lon's  rules  (19  CJFR.  201.17-201.21). 

On  the  authority  of  19  U.S.C.  1335 
and  In  conformity  with  proposed  19 
C.F.R.  201.39(a) .  when  a  person's  privacy 
Interests  may  be  directly  affected  by 
holding  a  portion  of  a  Commission  meet- 
ing in  public,  that  person  may  request 
the  Commission  to  close  such  portion  to 
public  observation.  Such  requests  should 
be  communicated  to  the  Office  of  the 
Chairman  of  the  Commission. 

Issued:  January?,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretarif. 

[PR  Doc.77-1108  PUed  l-J2-77;8:45  ami 


GOVERNMENT  IN  THE  SUNSHINE 

Closed  Portion  of  Agenda  Item 

In  dellberationfl  held  on  January  7, 
1977,  the  United  States  International 
Trade  Commission,  acting  on  the  author- 
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Ity  of  19  UJS.C.  1335  and  in  conformity 
with  proposed  19  CPR  201.37,  voted  to 
close  the  following  portion  of  agenda 
item  No.  1  for  Its  meeting  of  January  7, 
1977: 

1.  Items  left  over  from  previous  agenda 
(discussion  of  the  Morrison  matter  i. 

Pursuant  to  the  specific  exemption  of 
5  U.S.C.  552b(c)  (6>,  on  the  authority  of 
19  TJB.C.  1335  and  in  conformity  with  19 
CFR  201.37(b)(6),  Commissioners  Par- 
ker. Moore,  Bedell,  and  Ablondi  voted  to 
hold  this  portion  of  this  agenda  item  In 
closed  session.  Commissioners  Minchew 
and  Leonard  voted  against  closing  this 
portion  to  the  public. 

A  majority  of  the  entire  membership 
of  the  Commission  felt  that  this  portion 
of  the  meeting  should  be  closed  to  the 
public  since  Information  to  be  discussed 
in  such  portion  is  likely  to  disclose  In- 
formation of  a  ijersonal  nature  which 
could  constitute  a  clearly  unwarranted 
Invasion  of  personal  privacy. 

Those  persons  expected  to  be  present 
at  this  closed  portion,  and  their  corre- 
sponding affiliations  are  listed  as 
follows: 

Daniel  Minchew,  Chairman;  Joseph  O.  Par- 
ker, Vice  caalrman;  Will  E.  Leonard,  Com- 
missioner; George  M.  Moore,  Commissioner, 
Catherine  Bedell,  Commlasioner;  Italo  H. 
Ablondi,  CommiGsloner;  Kenneth  R.  Mason, 
Secretary;  Charles  R.  Ramsdale,  Director 
of  Personnel;  Steven  K.  Morrison.  Attor- 
ney-Advisor; Albert  R.  Spark.";.  Court 
Reporter. 

The  General  Counsel  to  the  Commis- 
sion certified  that  it  Is  his  opinion  that 
the  Commission's  action  In  closing  this 
portion  of  its  meeting  of  January  7. 1977, 
was  properly  taken  by  a  vote  of  a  majorty 
of  the  entire  membersliip  of  the  Com- 
mission pursuant  to  5  UjB.C.  552b(d)  ( 1 ) 
and  In  conformity  with  proposed  19  CFR 
201.37(d).  The  discussion  to  be  held  in 
closed  session  is  within  the  specific  ex- 
emption of  5  U.S.C.  552b(c)  (6'  and  pro- 
posed 19  CPR  201.37(b)(6). 

Issued:  January  7,  1977. 

By  order  of  the  Commission. 

Kenneth  R.  Mason. 

Secretary. 

[PRDO0  77   llOQFUed  1-12-77:8  45  ami 


PRELIMINARY  DRAFT  OF  PARTS  OF  AN 
ENUMERATION  OF  ARTICLES  TO  PRO- 
VIDE FOR  COMPARABILmr  AMONG  U.S. 
IMPORT,  PRODUCTION,  AND  EXPORT 
DATA 

Release  for  Public  Comment 

NoUce  is  hereby  given  that  the  United 
Btates  Departments  of  the  Treasury  and 
Commerce  and  the  United  States  Inter- 
national Trade  Commission  are  releasing 
for  public  comment  the  following  pre- 
liminary draft  of  parts  of  an  enumera- 
Uon  <rf  articles  which  will  provide  for 
comjjarability  among  U.S.  import,  pro- 
duction, and  export  data  pursuant  to 
section  484(e)  <rf  the  Tariff  Act  of  1930 
(19  U.S.C.  1484(e)),  as  amended  bv  .-sec- 


tion 608ia'    of  the  Trade  Act  of   1974 
( 19  U.S.C,  21011: 

Buttons,  Buokels,  Pins.  Hooks  and  Eyes, 
and  Slide  Fasteners — schedule  7.  part  7 A. 
Tariff  Schediilea  of  the  United  SUtes  An- 
notated (TSDa^). 

Background— The  preparation  of  the 
draft  by  the  three  agencies  has  generally 
proceeded  frc:n  recommendations  made 
In  a  joint  report  of  the  Secretary  of 
Commerce  and  the  U.S.  International 
Trade  Commission,  dated  August  1,  1975. 
submitted  to  Congre,ss  and  the  President 
pursuant  to  section  608(b)  of  the  Trade 
Act  of  1974.  and  entitled  "Principles  and 
Concepts  Which  Should  Guide  the  Or- 
ganization and  Development  of  an  Enu- 
meration of  Articles  Which  Would  Result 
in  Comparability  of  U.S.  Import,  Produc- 
tion, and  Export  Data." 

The  report  noted  that  the  principal 
advantages  of  achieving  comparabibty 
among  import,  production,  and  export 
data  are — 

1.  To  permit  the  development  and  Imple- 
mentation of  a  more  coordinated  and  efficient 
program  for  the  administration.  Interpreta- 
tion, and  maintenance  of  national  systems; 

2.  To  Improve  and  facilitate  the  publication 
of  trade  data  most  u.seful  for  International 
economic  analysis; 

3.  To  permit  more  reiiabie  anrCyBi.s  of  the 
impact  of  external  tr.vde  on  domestic  indus- 
try. 

In  making  specific  rcconimendatjons 
ronccrning  the  organization  and  devel- 
opment of  an  enumeration  of  articles 
which  would  result  In  comparability,  the 
report  recognized  various  prerequisites  to 
achieving  comparability,  such  as  adher- 
ing to  sound  nomenclature  principles, 
employing  identical  descriptive  tech- 
niques and  product  definitions,  using 
compatible  standards  of  valuation  and 
measurement,  and  providing  for  central- 
ized responsibility  for  Interpretation  and 
coordinated  responsibility  for  mainte- 
nance. The  report  also  acknowledged 
many  of  the  practical  considerations  in- 
volved In  achieving  comparability  among 
the  three  generally  discordant  classifica- 
tion systems  presently  used  for  the  col- 
lection of  Import,  production,  and  export 
data.  Including  reconciling  differences 
among  the  three  existing  systems,  pre- 
sening  statistical  continuity,  and  achiev- 
ing useful  levels  of  product  comparabil- 
ity with  the  least  disruptive  impact  on 
current  programs  and  reporting. 

In  summarj-,  the  .specific  recommen- 
dations provided  tliat — 

1.  The  organizational  framework  of  the 
TSUS  should  be  adopted  as  the  basts  for  the 
enumeration  of  the  expwrt  schedule. 

2.  Tbc  review  and  development  of  an  enu- 
meration should  take  Into  account  the  cur- 
rent Import,  production,  and  export  product 
consist  of  Individual  TSUSA  classifications,  or 
combinations  of  Individual  TStJSA  classlfica- 
comparabUlty  of  the  relatively  rigid  classlfi- 
classlflcatlons. 

3.  Changes  may  be  proposed  to  any  system. 
Including  combinations,  subdivisions,  and 
modlflcaiions  of  existing  language  and  con- 
tent. In  particular,  consideration  should  be 
given  to  updating  of  definitions  and  terms  to 
make  them  more  reflective  of  ctirrent  pnMrtlce 
in  the  trf.de    It  muet  be  borne  i:;  mind  that 


the  TSUS  structure  and  detail  are  legaliv 
based.  Therefore,  the  enumeration  should 
consist  of  individual  TSUSA  classifications,  or 
combinations  of  tDdlvldoAl  TSUSA  classifica- 
tions (current  or  as  proposed  by  this  pro- 
gram), since  thi.s  is  the  only  way  to  attain 
comparability  to  tSie  relatively  rigid  cla**ifi- 
catlons  of  Imports.  Combinations  may  be 
BMde  of  commodities  falling  In  dlffereiu 
TSUS  classes,  If  necessary,  as  long  as  thev 
consist  ot  aggregatii>:is  of  Individual  TSCSA 
classifications. 

Continuing  program  for  statistical  an- 
notatioTU  The  establishment  of  an  enu- 
meration for  statistical  purposes  is,  and 
should  be  looked  upon  as,  a  continuing 
program.  It  Is  Intended  that  the  Initial 
modifications  to  the  import,  production, 
and  export  schedules  will  serve  as  a  basis 
for  further  refinement  and  change.  Mod- 
ifications to  each  of  the  systems  will  be 
made  from  time  to  time  to  reflect  chang- 
ing statistical  needs  and  also  to  Improve 
the  comparability  of  XJS.  trade  data  with 
trade  data  reported  by  other  countries  on 
the  basis  of  the  Standard  International 
Trade  Classification  (SITC.  The  publi- 
cation of  trade  data  by  the  Department 
of  Commerce  on  the  basis  of  the  SITC 
will  continue. 

Modifications  to  the  Tariff  Schedules 
of  the  United  States.  Any  proposals  to 
modify  the  TSUS  (other  than  statistical 
aimotations  thereto)  could  not  be  im- 
plemented without  legislative  approval 
After  comments  have  been  recovered  and 
reviewed,  consideration  may  then  be 
given  to  the  extent  of,  and  need  for 
amendatory  legislation. 

Comments  by  interested  parties.  Over 
the  next  several  months  further  prelimi- 
nary drafts  will  be  released  for  public 
ccwiment  and  consideration.  Interested 
parties  are  invited  to  comment  on  all  as- 
pects of  the  comparability  program.  Spe- 
cific recommendations  and  proposals  are 
invited  with  respect  to  the  extent  to 
which  the  drafts  would— 

Recognize  the  itpeelfic  needs  of  iisers  of 
statistics;  PacUltate  economic  analysis;  Re- 
flect sound  principles  of  commodity  Identifi- 
cation and  6i>eciflcation;  and  Impose  iinduc 
reporting  burdens  for  bufcUiess  e.->tAb:ish- 
ments. 

We  would  also  welcome  comment,<;  with 
respect  to  modifications  which  would  pro- 
vide greater  comparability  with  the 
Snc  (revision  2'. 

Copies  of  the  drafts  are  available  from 
the    Chief,    Industry    and    Commodity 
Classification  Branch,  Economic  Surveys 
Division,    U.S.    Bureau   of    the   Censu* 
Washington,  D.C.  20233. 

Written  comments  should  be  submitted 
at  the  earliest  practicable  date.  but.  to  be 
assured  of  consideration,  not  later  than 
60  days  after  release  of  the  drafts.  Such 
statements  should  be  submitted  to  the 
Chief.  Industry  and  Cranmodlty  Classifi- 
cation Branch,  at  the  address  shown 
above. 

Issued:  January  7.  1977. 

By  order  of  the  Commission. 

KruNEJH  R.  Mason. 
Secretary. 

IPR  Doc  77-1110  Piled  1-12  77  8  45  an.  1 
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DEPARTMENT  OF  JUSTICE 

Bureau  of  Prisons 

NATIONAL  INSTITUTE  OF  CORRECTIONS 
ADVISORY   BOARD 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Institute  of  Corrections  Advisory 
Board  in  accordance  with  section  10(a) 
'->)  of  the  Federal  Advisory  Committee 
Act  I  Pub.  L.  92-463;  86  Stat.  770)  will 
meet  on  Sunday,  February  6,  1977,  start- 
mg  at  5;  30  p.m..  and  on  Monday,  Feb- 
ruary 7.  1977,  starting  at  8:00  a.m.,  in 
the  Federal  Bureau  of  Prisons  Confer- 
ence Room  (Room  500),  320  First  Street, 
N.VV.,   Washington,   D.C. 

At  this  meeting  <one  of  the  regularly 
scheduled  trianiiual  meetings  of  the  Ad- 
visory Board ».  the  Board  will  receive  the 
report  of  its  Policy  Review  Committee, 
and  will  further  delineate  and  evaluate 
programmatic  issues. 

Sherman  R.  Day. 

Director. 

[PR  Doc.77-1124  Filed  1   12-77;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE   HUMANITIES 

EDUCATION    PROGRAMS   PANEL 

Meeting 

January  7.  1977. 
Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory-  Committee  Act  <Pub.  L. 
92-463  >  notice  is  hereby  given  that  a 
meeting  of  the  Education  Panel  will  con- 
vene at  9:00  a.m.  each  day  in  Room  1023- 
1025  at  806  Fifteenth  Street,  NW.,  Wash- 
int^ton,  D.C,  on  Februaiy  10  and  11. 
1977. 

The  purpose  of  the  meeting  is  to  re- 
view Development  applications  submitted 
to  the  National  Endowment  for  the  Hu- 
manities for  grants  to  educational  insti- 
tutions and  non-profit  organizations. 

Because  the  proposed  meeting  wiU  con- 
■^Ider  financial  Information  and  person- 
nel and  similar  files  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy,  pur- 
=^ant  to  authority  granted  me  by  the 
Chairman's  Delegation  of  Authority  to 
Close  Advisory  Committee  Meetings, 
dated  August  13,  1973,  I  have  determined 
that  the  meeting  would  fall  within  ex- 
emptions (4)  and  (6t  of  5  U.S.C.  552(b) 
and  that  it  is  essential  to  close  the  meet- 
ing to  protect  the  free  exchange  of  inter- 
nal views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring  more 
specific  information  contact  the  Advisory 
Committee  Management  Officer,  Mr. 
John  W.  Jordan,  806  Fifteenth  Street, 
NW..  Washington,  D.C.  20506.  or  call 
area  code  202-382-2031. 

John  W.  Jordaw, 
Advisory  Com.mittee 
Management  Officer. 

[FRDoc.77-1143Fllecl  1-12-77; 8:45  ami 


NOTICES 
NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ECOLOGICAL 
SCIENCES 

Meeting 

In  accordance  with  the  Federal  Ad- 
visoiy  Committee  Act,  Pub.  L.  92-463. 
the  National  Science  Foimdation  an- 
noimces  the  following  meeting: 
Name:  Advisory  Panel  for  Ecological  Sci- 
ences. 
Date  and  time:  February  2,  3  and  4,  1977 — 

8:30  a.m.  to  5:00  p.m.  each  day. 
Place:   Room  628.  National  Science  Fovinda- 
tlon.  1800  G  Street,  N  W.,  Wiishington,  D.C. 
20550. 
TVpe  of  meeting:    Part  Open— Open  Febru- 
ary 2,  1977.  10:30  am. -5:00  p.m  :  Closed- 
February    2,    1977,    8:30    a.m.-10:3D    a.m.. 
February  3.  1977,  8:30  am -5:00  p.m.  and 
February  4.  1977.  8:30  a.m.-5:00  p.m. 
Contact  person:  Dr  William  A.  Relners,  Pro- 
gram   Director,    Ecosysttm    Studies    Pro- 
gram Room  336.  National  Science  Founda- 
tion,   Washington,    DC.    20550,    telephone 
202-632-5854.  Open  part  of  meeting:   Wil- 
liam   E     Sievers.    Program    Director,    Bio- 
logical Resources  Progrem,  Room  336,  Na- 
tional   Science    Foundation,    WaKhlngton. 
DC.  20550,  telephone  202-634-4135. 
Purpose   of   panel:    To   provide   advice   and 
recommendations  concerning  support  for 
research  In  ecological  sciences.  Open  part 
of  meeting  to  discuss  E.Kperimental  Eco- 
logical Reserves. 
Agenda:  Closed— To  review  and  evaluate  re- 
search proposals  and  projects  as  part  of 
the  selection   process  for  awards.  Open — 
February  2.  1977— 10:30  a  m.-5:00  p.m. 
Discussion   to  include:    (1)    Current  status 
a!id    future    goals    and    objectives    of    the 
Biological    Research    Resources    Program: 
(2)  Presentation  on  the  Experimental  Eco- 
logical Reserves  study  recently  completed 
by   the  Institute  of  Ecology;    (3)    Recent 
developments    ih    respect   to   the   Federal 
Committee    on    Ecological    Reserves;     (4) 
Proposed    workshop    on    long-terra    data 
needs  In  respect  to  experimental  ecologi- 
cal reserves. 
Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  information  of 
a  proprietary  or  confidential   nature.   In- 
cluding   technical    Information;    fii^anclal 
data,  such  as  salaries;  and  personal  Infor- 
mation concerning  Uidlvlduals  a'^soclated 
with    the    proposals    and    projects.    These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  U.S.C.  552(b) ,  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  Is  thus  sub- 
ject to  exemption  (5i  of  the  Act. 
Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment OfBcer  pursuant  to  provisions  of  Sec- 
tion 10(d)    of  Pub.  L.  92-463,  The  Com- 
mittee Management  Officer  wa.s  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF,  on  February  11.  1976. 


Dated:  January  10,  1977. 

M.  Rebecca  Winkler. 
Acting  Committee 
Management  Officer. 

(FR  Doc.77-1200  Piled  1-12-T7;8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
THE  BLUE  HILLS  STATION,  UNITS  1 
AND  2 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.).  the 
ACRS  Subcommittee  on  the  Blue  Hills 
Station,  Units  1  and  2  will  hold  a  meet- 
ing on  January  28,  1977  at  the  Chateau 
Inn.  Ja.sper  TX  75951  to  review  the  ap- 
plication of  the  Gulf  States  Utility  Com- 
pany for  an  early  site  review. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

FniDAy.  J.ANU.\RY  28,  1977 

10:30    A.M. 10:45    A.M.    (OPEN) 

The  Subcommittee  with  any  of  Its  con- 
sultants who  may  be  present  wlU  meet  in 
Executive  Session  to  explore  preliminary 
opinions  regarding  matters  which  should  be 
con.sidered  in  order  to  formulate  a  refxjrt 
and  recommendations  to  the  full  Committee. 

10:45    A.M.    INTIL  THE   CONCLUSION    OF 
BUSINESS    (OPEN) 

The  Subcommittee  will  hear  presentations 
by  representatives  of  the  NRC  Staff,  the  Gulf 
States  Utility  Company,  and  t  heir  consult- 
ants, and  will  hold  dlscvisslons  with  these 
grovips  pertinent  to  this  review. 

At  the  conclusion  of  this  session,  the  Svib- 
committee  may  cauctis  to  determine  wheth- 
er the  matters  Identified  In  the  Initial  ses- 
sion have  been  adeqviately  covered  and 
whether  the  project  Is  ready  for  review 
by  the  full  Committee.  Upon  conclusion  of 
this  caucus,  the  Subcommittee  will  an- 
nounce Its  determination. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chainnan  of  the  Subcom- 
mittee is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  faciUtate  the  orderly  conduct 
of  business,  including  provisions  to  car- 
ry over  an  incompleted  open  session 
from  one  day  to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  independent  group  es- 
tablished by  Congress  to  review  and  re- 
port on  each  application  for  a  construc- 
tion permit  and  on  each  application  for 
an  operating  license  for  a  reactor  facil- 
ity and  on  certain  other  nuclear  safe- 
ty matters.  The  Committee's  reports  be- 
come a  part  of  the  public  record.  Al- 
though ACRS  meetings  are  ordinarily 
open  to  the  public  and  provide  for  oral 
or  wTitten  statements  to  be  considered 
as  a  part  of  the  Committee's  informa- 
tion gatliering  procedure  concerning  the 
health  and  safety  of  the  public,  they  are 
not  adjudicatory  type  hearings  such  as 
are  conducted  by  the  Nuclear  Regula- 
tory Commission's  Atomic  Safety  &  Li- 
ceiising  Board  as  part  of  the  Commis- 
sion's licensing  process.  ACRS  meetings 
do  not  normally  treat  matters  pertain- 
ing to  environmental  impacts  outside 
the  safety  area. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply: 
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(a)  PersQQs  wishing  to  submit  uTitten 
statements  regarding  the  agenda  may  do 
Eo  by  providing  15  readily  reproducible 
copies  to  the  Subctxnmlttee  at  the  begin- 
ning of  the  meeting.  Comments  should  be 
limited  to  safety  related  areas  within  the 
Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  cops  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  January  21, 
1977,  to  Mr.  Gary  R.  Quittschreiber, 
ACRS,  NRC,  Washington,  DC  20555.  will 
normallj'  be  received  in  time  to  be  con- 
sidered at  this  meeting. 

Background  Information  concerning 
items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  Inspection  at  the 
NRC  Public  Document  Room,  1717  H  St.. 
NW,  Washington.  DC  20555  and  at  the 
Newton  County  Librar>-,  Newton,  TX 
77034. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identi- 
fying the  topics  and  desired  presentation 
time  so  tliat  appropriate  arrangements 
can  be  made.  The  Subcommittee  will  re- 
ceive oral  statements  on  topics  relevant 
to  the  Committee's  purview  at  an  appro- 
priate time  chosen  by  the  Chairman  of 
the  Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  caD 
on  January  27,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374.  Attn:  Mr.  Gary 
R.  Quittschreiber)  between  8:15am.  and 
5:00  pjn.,  e.s.t. 

(d)  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and 
their  consultants. 

(e)  The  use  of  still,  molic«i  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
Interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  is  in 
session, 

(f)  A  copy  of  the  transcript  of  the 
open  portion's)  of  the  meeting  where 
factual  information  Is  presented  wlU  be 
available  for  inspection  on  or  after  Feb- 
ruary 4,  1977  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St.,  NW.  Washing- 
ton, DC  20555  and  at  the  Newton  County 
library,  Newton.  TX  77034. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  avallsible  for  Inspection  at 
the  NRC  Public  Document  RoMn,  1717 
H  St.,  NW,  Washington,  DC  20555  after 
April  28. 1977. 

Copies  may  be  obtained  upon  payment 
of  appropriate  charges. 

Date^:  January  7,  1977. 

JOBH    C.    HOYUE. 

AAvisary  Committee 
Management  Officer. 

IFR  Doc.77-1135  Piled  1    12-77:8  45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS,  SUBCOMMITTEE  ON 
EMERGENCY  CORE  COOUNG  SYSTEMS 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atcnaic  En- 
ergy Act  (42  U.S.C.  2039.  2232b.),  the 
ACRS  Subcommittee  on  Emergaicy  Core 
Cooling  Systems  lECCS)  will  hold  a 
meeting  on  Januarv  29.  1977  in  Room 
1046,  1717  H  Street  KW..  Washington. 
DC  20555.  The  purpose  of  this  meeting 
is  t«  review  Exxon  Nuclear  Company, 
Inc.  anal>'tical  model  formulated  to  meet 
current  ECCS  criteria  for  fuel  fabricated 
by  Exxon  for  boiling  water  reactors  and 
to  review  the  appUcaition  of  the  model 
to  the  Oyster  Creek  Nuclear  Power  Plant. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

S.^TVKDAT,    J.\NUABT    29,    1977,   8:30   .AM     UNTIL 

THr  CoNCT-rsiON  or  BrsrNiss 

The  Subcommittee  with  «ny  of  Ite  con- 
sultants who  may  be  present  wUl  OMet  in 
open  Eesston  for  discufslon  with  tbe  NRC 
Staff  and  representatives  of  the  Exxon  Nu- 
clear Company,  Inc.  of  evaluation  models  for- 
mulated to  meet  ECCS  criteria  and  with  rep- 
resentatives of  the  Jersey  Central  Power 
and  Light  Company  regarding  application  of 
the  model  to  the  Oyster  Creek  Nuclear  Power 
Plant. 

It  may  be  iiece.s.sary  for  the  Subcommittee 
to  hold  one  or  more  closed  ses-^ions  with  the 
NRC  Staff  and  participants  for  the  purpose 
of  discussing  proprietary  Information. 

I  have  determined,  in  accordance  with 
subsection  10(d>  of  Pub.  L.  92-463.  that 
it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  confidential 
proprietary  information  (5  U  S.C.  552'b) 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Subcommittee 
is  empowered  to  conduct  the  meeting  In 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  business. 
Including  proTislODs  to  carry  over  an 
Incompleted  open  session  from  one  day 
to  the  next. 

The  Advisory  Committee  on  Reactor 
Safeguards  is  an  Independent  group  es- 
tablished by  Congress  to  review  and  re- 
pori  on  each  application  for  a  construc- 
tion [termlt  and  on  e&ch  application  for 
an  operating  license  for  a  reactor  facility 
and  on  certain  other  nuclear  safety  mat- 
ters. The  Committee's  reports  become  a 
part  of  the  public  record.  Although 
ACRS  meetings  are  ordinarily  open  to 
the  pubhc  and  provide  for  oral  or  written 
statements  to  be  considered  as  a  part 
of  the  Committee's  information  gather- 
ing procedure  concerning  the  health  and 
safety  of  the  public,  they  are.  not  adjudi- 
catory type  hearings  such  as  are  con- 
ducted by  the  Nuclear  Regulatory  Com- 
mission's Atomic  Safety  and  Licensing 
Board  as  part  of  the  Commission's  li- 
censing process.  ACRS  meetings  do  not 
normally  treat  matters  pertaining  to  en- 
vironmental Impacts  outside  the  safety 
area. 

With  respect  to  public  participation 
in  the  open  portion  of  the  meeting,  the 
following  requirements  shall  apply : 


(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may  do 
so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  witliin 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  January-  22. 
1977  to  Mr.  Thoma-s  G.  McCreless.  ACRS. 
NRC.  Washington,  DC  20555,  will  nor- 
mally be  received  in  time  to  be  consid- 
ered at  this  meeting. 

Backgroimd  information  conceniing 
Items  to  be  considered  at  this  meeting 
regarding  the  Oyster  Creek  Nuclear 
Power  Plant  can  be  found  in  documents 
on  file  and  available  for  public  inspec- 
tion at  the  NRC  Public  Document  Room , 
1717  H  St..  N.W..  Washington,  DC  20555 
and  at  the  Ocean  Coimty  LIbrarj-.  15 
Hooper  Avenue,  Toms  River.  NJ  08753 

lb)  Persons  desiring  to  make  an  oral 
statement  at  the  meeting  should  make 
a  written  request  to  do  so.  Identifying 
the  topics  and  desired  presentation  time 
so  that  appropriate  arrangements  can 
be  made.  The  Subcommittee  will  receive 
oral  statements  on  topics  relevsuit  to  Its 
purview  at  an  appropriate  time  chosen 
by  the  Chairman. 

<c>  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  January  28,  1977  to  the  Office  of  the 
Executive  Director  of  the  Committee 
'telephone  202/634-1374,  Attn:  Mr 
Thomas  G.  McCreless  ■>  between  8  15  am. 
and  5 :00  p.m.,  est. 

(d>  Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  iXs 
consultants. 

(e)  The  use  of  still,  motion  picture,  and 
television  cameras,  the  physical  Installa- 
tion and  presence  of  which  will  not  inter- 
fere with  the  conduct  of  the  meeting,  will 
be  permitted  both  before  and  after  the 
meeting  and  during  any  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  Is  to  session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprletarj-  infor- 
mation may  attend  portlcms  of  ACRS 
meettogs  where  this  material  Is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  betog  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  taformed  of  such  an  agreement 
at  least  three  worttog  days  prior  to  the 
meeting  so  that  the  agreement  can  tie 
confirmed  and  a  determination  can  be 
made  regarding  the  applicability  of  the 
agreement  to  the  material  that  will  be 
discussed  during  the  meeting.  Minimum 
information  provided  should  include  in- 
formation regarding  the  date  of  the 
agreement,  the  scope  of  material  in- 
cluded to  the  agreement,  the  project  or 
projects  tovolved.  and  the  names  and 
titles  of  the  pcr.^ons  signing  the  apree- 
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ment.  Additional  information  ma>-  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Thoma.'-  G.  McCreless  of  the  ACRS  OfQce, 
prior  to  the  beginning  of  tlie  meeting. 

ifj'  A  copy  of  the  transcript  of  the 
open  portion! SI  of  the  meeting  where 
factual  information  is  presented  will  be 
available  for  inspection  on  or  after  Feb- 
ruary 4.  1977  at  the  NRC  Public  Docu- 
ment Room,  1717  H  St..  NW..  Washing- 
ton, DC  20555  and  at  the  Ocean  County 
Library.  15  Hooper  Avenue.  Toms  River, 
NJ  08753  (regarding  the  Oyster  Creek 
Nuclear  Power  Plant) . 

A  copy  of  the  minutes  of  the  meeting 
will  be  available  for  inspection  after  May 
->  1977  at  the  NRC  Public  Document 
Room.  1717  H  St.,  N.W.,  Washington,  DC 

20555. 

'  Copies  may  be  obtained  upon  payment 

of  appropriate  charges. 

Dated:  January' 7, 1977. 

JOHNC.  HOYLE, 

Advisory  Committee 
Management  Officer. 

|FR  Doc.77-n37  Filed  1-12-77:8:45  ami 


(Docket  No.  PRM-50-181 

NATURAL  RESOURCES  DEFENSE 
COUNCIL,   INC. 

Filing  pf  Petition  for  Rulemaking 

Notice  is  hereby  given  that  Richard 
Cotton,  Ssq.,  and  Terry  R.  Lash.  Ph.  D.. 
by  letter  dated  November  8.  1976,  have 
filed  with  the  Nuclear  Regulatory  Com- 
mi.ssion  a  petition  for  rulemaking  on  be- 
half of  the  Natural  Resources  Defense 
Council.  Inc..  917  15th  Street,  NW.. 
Washington,  D.C.  Attached  to  the  pe- 
titlbn  are  four  exhibits  in  support  of 
the  petition. 

The  petitioner  requests  the  Comls- 
sion  (1 )  to  conduct  a  rulemaking  for  the 
explicit  purpose  of  determining  whether 
radioactive  wastes  can  be  generated  in 
nuclear  power  reactors  and  subsequently 
disposed  of  without  undue  risk  of  the 
public  health  and  safety,  and  (2>  to  re- 
frain from  acting  finally  to  grant  pend- 
ing or  future  requests  for  reactor  operat- 
ing licenses  until  such  time  as  this  defii- 
nitive  finding  of  safety  can  be  and  is 
made. 

The  petitioner  states  that  it  seeks  to 
have  the  Commission  aply  the  relevant 
safety  standards  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  to  determine 
whether  or  not  high-level  radioactive 
wastes  that  will  be  generated  in  reactors 
can  be  safely  disposed  of  before  the  Com- 
mission acts  to  grant  operating  licenses 
to  power  reactors.  The  petitioner  con- 
tends that  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  the 
Energy  Reorganization  Act  of  1974,  as 
amended,  and  the  Commission's  regula- 
tions require  the  Commission  to  follow 
tins  procedure. 

The  petitioner  states  that  '-high-level 
radioactive  wastes."  as  used  in  the  peti- 
tion, means  » 1 »  high-level  wastes  as  de- 
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fined  in  10  CFR  Part  50,  Appendix  F. 
(2)  spent  fuel  rods,  and  (3)  transuranic- 
contaminated  wastes.  The  petitioner  al- 
leges that  no  adequately  safe  disposal 
plan  has  been  approved  and  that  creation 
of  additional  radioactive  wastes  in  new 
reactors  at  the  present  time,  in  the  ab- 
sence of  an  accepted  plan  for  disposing 
of  these  wastes,  does  not  provide  for  ad- 
equate protection  to  the  health  and  safe- 
ty of  the  public,  in  violation  of  the 
Atomic  Energy  Act  of  1954,  as  amended. 

A  copy  of  the  petition  for  rulemaking 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room. 
171  H  Street,  NW.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington. D.C. 10555. 

All  persons  who  desire  to  submit  writ- 
ten comments  or  suggestions  concerning 
the  petition  for  rulemaking  should  send 
their  comments  to  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555.  At- 
tention: Docketing  and  Service  Branch 
by  February  14. 1977. 

Dated  at  Washington.  D.C.  this  7th  day 
of  January  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk. 
Secretary  of  the  Commission. 
IFR  Doc.77-1136  Piled  1-12-77:8:45  am] 


[Docket  No.  50-133] 

PACIFIC  GAS  AND  ELECTRIC  CO.,  (HUM- 
BOLDT BAY  POWER  PLAm,  UNIT  NO.  3 

Order  for  Modification  of  License 

I.  Pacific  Oas  and  Electric  Company, 
77  Beale  Street,  San  Francisco.  Califor- 
nia 94106,  (licensee).  Is  the  holder  of 
Operating  License  No.  DPR^7  which  au- 
thorizes the  operation  of  nuclear  power 
reactor  Unit  No.  3  at  the  Humboldt  Bay 
Power  Plant  near  Eureka,  California,  un- 
der certain  conditions  specified  therein. 

II.  By  Order  for  Modification  of  License 
issued  May  21,  1976,  a  condition  was 
added  to  the  hcense  which  requires  that 
geologic/seismic  concerns  be  addressed 
in  six  specified  areas  (paragraphs  E.2.a 
through  E.2.f  of  the  license) .  Paragraph 
E3,  which  was  also  added  to  the  license 
by  the  Order,  states  that  satisfactorjr- 
completion  of  items  E.2.a,  b.  c.  e,  and  f  is 
required  prior  to  the  end  of  the  outage 
and  the  results  of  the  licensee's  investi- 
gations for  item  E.2.d  will  be  submitted 
by  the  end  of  1976  but  need  not  neces- 
sarily be  completed  or  found  acceptable 
prior  to  return  to  power  operation. 

By  letter  dated  December  29.  1976,  the 
staff  was  informed  that  the  licensee  will 
be  unable  to  submit  the  information  re- 
quired by  item  E.2.d  by  the  end  of  1976 
due  to  the  increased  scope  of  field  inves- 
tigations required  for  those  items  which 
must  be  completed  prior  to  restart.  In 
this  letter  the  licensee  requested  tliat  the 
schedule  for  completion  of  this  it«m  be 


revised  to  require  submittal  within  60 
days  after  submission  of  the  information 
required  for  items  E.2.a,  b,  c,  e.  and  f . 

The  staff  has  reviewed  the  licensee's 
letter  dated  December  29.  1976,  and  has 
concluded  that  before  reaching  a  deci- 
sion concerning  the  requested  change 
the  staff  must  evaluate  the'  existing  geo- 
logic seismic  information  and  determine 
if  there  is  a  necessity  to  complete  the 
requirements  of  paragraph  E.2.d  prior  to 
resumption  of  power  operation.  In  the 
interim,  until  this  evaluation  is  complete, 
the  maximum  extension  of  time  which 
the  staff  will  authorize  is  to  require  sub- 
mittal of  the  information  required  for 
Item  E.2.d  coincident  with  the  submittal 
of  information  required  for  items  E.2.a, 
b.  c.e.  andf. 

When  the  staff  evaluation  of  the 
change  requested  in  the  licensee's  letter 
dated  December  29,  1976,  is  complete  the 
licensee  will  be  informed  of  the  results 
and  the  license  modified  as  necessary. 

Accordingly,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Parts  2,  50,  and  100 :  It  is  ordered. 
That  Facility  Operating  License  No. 
DPR-7  is  hereby  amended  changing 
paragraph  E.3  to  read  as  follows  : 

3  commence  a  controlled  shutdown  of  the 
facility  by  July  2,  1976,  to  begin  the  1976 
refueling  outage.  Commission  approval  by 
amendment  to  the  license,  with  respect  to 
the  satisfactory  completion  of  the  require- 
ments listed  In  items  1  and  2  a.  b,  c,  e,  and 
f  above,  is  required  prior  to  power  operation 
following  the  1976  refueling  outage.  The  re- 
sults of  the  licensee's  Investigations  for  item 
2d  above  wUl  be  submitted  coincident  with 
the  submittal  of  Information  required  for 
items  2  a,  b,  c,  e,  and  f  above. 

This  order  shall  become  effective  im- 
mediately upon  Issuance. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  December  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Ben  C.  Rusche. 
Director,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc.77-1139  Filed  l-12-77;8:45  am] 


[Docket  No.  50-272] 

PUBLIC  SERVICE  ELECTRIC  AND  GAS 
CO.,  ET  AL. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatorj-  Commis- 
sion <the  -Commission)  has  issued 
Amendment  No.  4  to  FacUity  Operating 
License  No.  DPR-70.  issued  to  Public 
Service  Electric  and  Gas  Company,  Phil- 
adelphia Electric  Company,  Delmarva 
Power  and  Light  Company  and  Atlantic 
City  Electric  Company  (the  licensee), 
which  revised  the  operating  license  for 
Salem  Nuclear  Generating  Station,  Unit 
No.  1  (the  facility)  located  In  Salem 
County,  New  Jersey.  The  amendment  is 
effective  as  of  its  date  of  issuance. 

This  amendment  deletes  from  the  li- 
cense and  its  attachment  a  limitation 
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of  power  operation  to  twenty  percent  of 
rated  core  power  until  the  Commission 
staff  has  approved  a  reanalysis  of  the 
emergency  core  cooling  systan  (ECCS) 
performance.  The  stafif  has  reviewed  the 
ECCS  reanalysis  submitted  by  Public 
Service  Electric  and  Gas  Company  by 
letter  dated  December  27,  1976  and  has 
found  that  It  conforms  to  the  Commis- 
sion's acceptance  criteria  of  §  50.46  of 
10  CFR  Part  50.  This  amendment  also 
deletes  certain  requirements  for  snubber 
tests  since  the  tests  have  been  completed 
to  the  satisfaction  of  the  Commission. 
Finally,'  this  amendment  also  incorpo- 
rates a  condition  restricting  facility  op- 
eration with  less  than  four  reactor  cool- 
ant pumps.  This  condition  was  inadver- 
tently omitted  from  Amendment  No.  3. 
The  Public  Service  Electric  and  Gas 
Company  Is  now  authorized  to  proceed 
In  the  power  ascension  program  to  a 
power  level  which  will  not  exceed  forty 
percent  of  rated  core  power  pending 
subsequent  authorization  by  the  Com- 
mission. 

Facility  Operating  License  No.  DPR- 
70,  as  amended,  shall  expire  at  midnight, 
September  25,  2008.  This  action  is  In 
furtherance  of  the  licensing  action  en- 
compassed In  the  "Notice  of  Considera- 
tion of  Issuance  of  Facility  Operating 
Licenses  and  Notice  of  Opportunity  for 
Hearing,"  dated  October  6.  1972. 

The  commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the  license  amendment.  The  Commission 
has  also  made  appropriate  findings 
which  are  set  forth  In  the  license  amend- 
ment regarding  the  environmental  im- 
pacts associated  with  operation  of  the 
facility. 

For  fiuther  details  with  respect  to  this 
action,  see  (1)  the  letter  from  Public 
Service  Electric  and  Gas  Company  dated<^ 
December  27,  1976,  (2)  Amendment  No. 
4  to  License  No.  DPR-70,  and  (3)  the 
Commission's  related  Safety  Evaluation. 
All  of  these  are  available  for  public  in- 
spection at  the  Commission's  Public 
Doctmient  Room,  1717  H  Street.  NW.. 
Washington,  D.C.  and  at  the  Salem  Free 
Public  Library,  112  West  Broadway. 
Salem,  New  Jersey.  A  single  copy  of  items 
(2)  and  (3)  may  be  obtained  upon  re- 
quest addressed  to  the  U.  S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20^55,  Attention:  Director.  Division 
of  Project  Management. 

Dated  at  Be*hesda.  Md..  this  6th  day 
of  January  1977. 

For  the  Nuclear  Regulatory  Commls-  . 
slon. 

Karl  Kniel. 
Light  Water  Reactors,  Branch 
No.    2,    Division    of    Project 
Management. 

|FR  Doc.77-1142  PHed  l-12-77;8:45  am] 


Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  Implementing  specific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specifle^  prob- 
lems or  postulated  accidents  and  to  pro- 
nde  guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  10.2.  Revision  1. 
'Guidance  to  Academic  Institutions  Ap- 
plying for  Specific  Byproduct  Material 
Licenses  of  Limited  Scope,"  describes  the 
type  of  information  that  should  be  sub- 
niitted  in  applications  for  specific  licenses 
of  limited  scope  for  the  possession  and 
use  of  byproduct  material  by  academic 
institutions.  This  revision  reflects  com- 
ments received  from  the  public  and  other 
factors. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in  guides 
currently  being  developed  or  (2>  im- 
provements In  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC.  20555, 
Attention:  Docketing  and  Service 
Branch. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW..  Wash- 
ington. D.C.  Requests  for  single  copies 
of  issued  guides  (which  may  be  repro- 
duced) or  for  placement  on  an  automatic 
distribution  list  for  single  copies  of  fu- 
ture guides  should  be  made  in  writing 
to  the  Director.  Office  of  Standards  De- 
velopment. U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 
Telephone  requests  cannot  be  accom- 
modated. Regulatory  guides  are  not  copy- 
righted and  Commission  approval  is  not 
required  to  reproduce  them. 

(5  U.S.C.  652(a).) 

Dated  at  Rockville.  Md..  this  5th  day  of 
January  1977. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director,  Office  of 
Standards  Developmexit. 

I  PR  Dor  77-1140  Piled  1-12-77:8:45  am] 
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Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has   issued   a   guide  In   Its  Regulatory 


!  Etocket  No.  STN  50-645 1 

WESTINGHOUSE  ELECTRIC  CORP. 
Reference  Safety  Analysis  Report  (RESAR- 
3S  Nuclear  Steam  Supply  System  Stand- 
ard Design);  Issuance  of  A  Safety  Evalu- 
ation Report  and  Prelimit^ary  Design 
Approval 

Notice  is  hereby  given  that  the  staff  of 
the  Nuclear  Regulatory  Commission  (the 
NRC  staff)  has  issued  a  Safety  Evalua- 
tion Report  (SER)  dated  December  1976, 
and  a~Prellmlnary  Design  Approval  No. 
PDA-7  dated  December  30.  1976  for  the 
nuclear  steam  supply  system  portion  of  a 
nuclear  power  plant  as  described  in  West- 
Inghouse  Electric  Corporation  Reference 
Safety   Analysis   Report   (RESAR-3S). 


RESAR-3S  wa.s  re\newed  by  the  NRC 
staff  pursuant  to  Appendix  0  to  10  CFR 
Part  50. 

RESAR-3S  contains  preliminary  safe- 
ty-related design  Information  for  the 
nuclear  steam  supply  system  portion  of  a 
pressurized  water  type  nuclear  power 
plant  which  includes  the  reactor  coolant 
system,  emergency  core  cooling  system. 
reactor  control  and  protection  system5. 
engineered  safety  features  actuation  sys- 
tem, chemical  and  volume  control  sys- 
tem, boron  recycle  system,  residual  heat 
removal  system,  fuel  handling  equipment, 
and  related  systems  and  features.  The 
RESARr-36  reference  .system  is  designed 
to  operate  at  a  core  tlicrmal  power  level 
of  3411  megawatts. 

The  SER  documenus  the  results  of  ilie 
staff's  review  and  evaluation  of  RESAR- 
3S,  including  Amendments  1  through  13 
thereto.  The  SER  addresses  the  com- 
ments of  the  Advisory  Committee  on  Re- 
actor Safeguards  <ACRS>  as  reflected  in 
its  report  to  the  Commission,  dated  July 
14.  1976.  A  copy  of  the  ACRS  report  is  in- 
cluded as  Appendix  C  to  the  SER. 

PDA-7  provides  NRC  staff  approval  of 
the  preliminarj'  nuclear  steam  suppb' 
system  design  described  in  RESAR-3S, 
Includmg  Amendments  1  through  13  and 
described  and  evaluated  in  Sections  1 
through  19  of  the  SER.  By  the  issuance 
of  PDA-7.  the  NRC  staff  has  determined 
that  the  design  Ls  acceptable  for  refer- 
encing in  utility  applications  for  con- 
struction permits.  The  RBSAR-3S  nu- 
clear steam  supply  system  design  a^  de- 
scribed in  that  document,  subject  to  the 
conditions  of  PDA-7.  shall  be  utilized  by 
and  relied  upon,  by  the  NRC  staff  and  the 
ACRS  in  their  review  of  facility  licen5e 
applications  for  construction  permits  in- 
corporating by  reference  the  RESAR^3S 
nuclear  steam  supply  system  preliminary 
standard  design,  unless  there  exists  sig- 
nificant new  information  which  substan- 
tially affects  the  determinations  in  PDA- 
7  or  other  good  cause. 

Issuance  of  PDA-7  and  tlie  staff  s  Safe- 
ty Evaluation  Report  does  not  constitute 
a  commitment  to  Issue  a  permit  or  li- 
cense, or  in  any  way  affect  the  authority 
of  the  Commission.  Atomic  Safet>'  and 
Licensing  Appeal  Board,  Atomic  Safety 
and  Licensing  Boards  and  other  presid- 
ing officers  in  any  proceeding  under  Sub- 
part 6  to  10  CFR  Part  2.  This  action  only 
approves  the  design  of  a  nuclear  steam 
supply  .system  for  use  for  reference  pur- 
poses in  applications  for  permits  to  con- 
.<;truct  a  nuclear  power  plant.  It  does  not 
authorize  the  construction  or  operation 
of  any  nuclear  power  plant  or  any  other 
facility.  The  environmental  impacts  a.s- 
sociated  with  any  fEw:ility  proposed  to  be 
constructed  utilizing  the  approved  refer- 
ence design  will  be  considered  in  accord- 
ance with  tlie  Commission's  regulations 
in  10  CFR  Part  51. 

PDa-7  Is  effective  as  of  its  date  of  is- 
suance and  shall  expire  on  December  30, 
1979.  unless  earlier  superseded  by  Issu- 
ance of  an  appropriate  Final  Design  Ap- 
proval <FDAi  for  the  RESAR-3S  nuclear 
steam  supply  system  standard  design  or 
extended  by  the  NRC  staff.  The  expira- 
tion  of  PDA-7  on   December   30.   1979, 
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should  not  affect  use  ofPDA-T  for  refer- 
ence In  any  constructlon'permlt  appli- 
cation docketed  prior  to  such  date. 

A  copy  of  (I)  the  Preliminary  Design 
Approval  No.  PDA-7  dated  December  30. 
1976:  (2)  the  report  of  the  Advisory 
Committee  on  Reactor  Safe^ards  dated 
July  14.  1976:  (3)  the  NRC  staff's  Safety 
Evaluation  Report,  NUREG-0104.  dated 
December  1976;  '4)  the  Westinghouse 
Electric  Corporation  Standard  Safety 
Analj-sls  Report  and  Amendments  1 
through  13  thereto:  and  <5)  WASH  1341, 
the  Commission's  "Programmatic  Infor- 
mation for  the  Licensing  of  Standardized 
Nuclear  Power  Plants",  dated  August 
1974.  which  also  Includes  the  Standard- 
ization Pollcv  Issued  on  March  5.  1973, 
are  available  for  public  In.spectlon  at  the 
Commission's  Public  Document  Room  at 
1717  H  Street.  NW.  Wa<=hlngton.  D.C. 
20555.  A  copy  of  PDA-7  may  be  obtained 
upon  request  The  request  should  be  ad- 
dressed to  the  U  S  Nuclear  Regulatory 
CommLssion.  Washinprton.  DC.  20555, 
Attention:  Director.  Division  of  Project 
Management.  Copies  of  the  Safety  Evalu- 
ation Report  (Document  No.  NTJREG- 
0104)  may  be  purchased  at  current  rates 
from  the  National  Technical  Informa- 
tion Service,  Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Md.,  this  30th  day 
of  December.  1976. 

For  the  Nuclear  Regulatorj-  Commis- 
sion. „   „ 

John  F.  Stolz. 

Chief.  Light  Water  Reactors 
Branch  No.  1,  Division  of 
Project  Management. 

[FR  Doc.77-1141  Filed  l-12-77;8:45  am] 


(Docket  No.  50-29] 
YANKEE  ATOMIC  ELECTRIC  CO. 


Issuance  of  Amendment  to  Facility  Operat- 
ing License  and  Negative  Declaration 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  33  to  PacUlty  Operating 
License  No.  DPR.-3.  issued  to  Yankee 
Atomic  Electric  Company  (the  licensee), 
which  revised  Technical  Specifications 
for  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  (the  fa- 
culty) located  in  Rowe.  Franklin  County, 
Massachusetts.  The  amendment  Is  ef- 
fective as  of  Its  date  of  Issuance. 

The  amendment  replaces  descriptive 
pa"-es  in  Section  218  "Fuel  Handling  Sys- 
tem" of  the  Final  Hazard  Summary  Re- 
port (FHSR)   which  Is  Incorporated  In 
the  Technical  Specifications  appended  to 
License  No.  DPR-3.  The  amendment  al- 
lows changes  to  the  design  of  the  spent 
fuel  pit  storage  racks  from  that  reviewed 
and  approved  In  the  operating  Ucensf  re- 
view and  as  described  in  the  FHSR  for 
increasing  the  spent  fuel  storage  capacity 
from   172   to  391    fuel   assemblies.  The 
amendment  also  adds  Ucatise  conditions 
which-    (1)    PrcAilblts  spent  fuel  cask 
handling  over  the  spent  fuel  pit,  (2)  per- 
mits handling  of  the  spent  fuel  pit  build- 
ing roof  hatches  by  administrative  con- 
trol, and  (3)   permit*  handling  of  the 
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spent  fuel  storage  racks  with  restriction 
of  movement  of  racks  over  spent  fueL 
Concurrently,  the  amendment  also  In- 
corporates the  same  provisions  in  the  new 
format  Technical  Specifications  (Issued 
on  July  14,  1976.  with  Amendment  No. 
27)  which  will  become  effective  as  of 
January  1, 1977. 

The  application  for  the  amendment 
compiles  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Notice  of  Proposed 
Issuance  of  Amendment  to  Operating  Li- 
cense in  connection  with  this  action  was 
published  in  the  Federal  Register  on 
December  2.  1975  (40  FR  55909>.  No  re- 
quest for  a  hearing  or  petition  for  leave 
to  intervene  was  filed  following  notice 
of  the  proposed  action. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  Impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  sig- 
nificant environmental  impact  attribu- 
table to  the  action. 

For  further  details  with  respect  to  this 
action,    see    (1)     the    application    for 
amendment  dated  September  25.   1975. 
as  supplemented  by  letters  dated  January 
5.  January  29.  AprU  2,  April  27.  May  5. 
October  28,  and  November  17.  1976.  (2) 
Amendment  No.  33  to  Facility  License 
No.  DPR-3,  and   (3)    the  Commission's 
related  Safety  Evaluation  and  Environ- 
mental Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission's  Public   Document 
Room,  1717  H  Street,  NW.,  Washington. 
D.C.  and  at  the  Greenfield  Public  Library. 
422  Main  Street,  Greenfield,  Massachu- 
setts 01581.  A  copy  of  items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion,   Washington.    D.C.    20555.    Atten- 
tion:   Director,    Division   of    Operating 
Reactors. 


Dated    at   Bethesda.    Maryland,    this 
29th  day  of  December  1976. 

For  the  Nuclear  Reglatory  Commis- 
sion. 

Charles  M.  Trammell, 
Acting    Chief.    Operating    Re- 
actors Branch  No.  1.  Dii^ion 
of  Operating  Reactors. 
[PR  Doc. 77- 11 38  Filed  1-12-77,8:45  ami 


NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[N-AR  77-2] 

SAFETY  RECOMMENDATION  AND 

RESPONSE 

Availability  and  Receipt 

As  a  result  of  preliminary  investiga- 
tions of  three  deraOments  of  Amtrak 
train  James  Whltcomb  Riley,  the  Na- 


tional Transportation  Safety  Board  is 
urging  the  Federal  Railroad  Adminis- 
tration to  restrict  train  speeds  in  the 
area  of  the  derailments  to  a  maximum 
of  30  mph  until  the  track  is  safe  for 
higher  operating  speeds.  The  three  de- 
railments have  occurred  within  the  past 
sLx  months  on  the  rails  of  the  Chesa- 
peake and  Ohio  Company's  New  River 
Subdivision  in  West  Virginia — June  8  at 
Hinton,  September  29  at  East  Sewell.  and 
November  29  at  Sewell. 

In  its  letter  of  January  6  Issuing  recom- 
mendation R-76-58  to  FRA,  the  Safety 
Board  stated  that  in  addition  to  these 
three  derailments,  three  freight  trains 
have  derailed  recently  on  the  New  River 
Subdivision,  and  in  one  accident  some  of 
the  derailed  cars  toppled  Into  the  New- 
River.  Preliminary  investigations  of  the 
three  derailments  of  the  Amtrak  train 
indicate  that  individual  deviations  from 
FRA's  Track  Safety  Standards,  while 
not  violations,  do  In  combination  con- 
stitute safety  hazards.  The  recommenda- 
tion is  designated  "Class  I,  Urgent  fol- 
lowtip." 

The  Materials  Transportation  Bui-eau 
of  the  U.S.  Department  of  Transporta- 
tion has  responded  to  Safety  Board  rec- 
ommendations P-76-65  and  P-76-66  is- 
sued last  August  11.  Both  recommenda- 
tions resulted  from  Board  investigation 
of  an  incident  last  March  23  in  Lehigh 
Acres.  Florida,  involving  the  rapture  of  a 
1,000-gallon  tank  storing  liquefied  petro- 
leum gas  (LPG).  (See  41  FR  35089,  Au- 
gust 19,  1976.)  MTB's  letter  response  to 
these  recommendations  was  forwarded  to 
the  Board  on  December  23. 

Recommendation  P-76-65  asked  that 
MTB's  Office  of  Pipeline  Safety  Opera- 
tions (OPSO)  clarify  its  jurisdiction 
with  respect  to  LPG  tanks  which  are 
connected  to  a  pipeline  system  that 
ti  ansports  LPG  vapor.  MTB,  noting  that 
the  Board  prefaced  its  recommendation 
with  a  statement  that  OPSO  has  not  de- 
termined whether  it  has  jurisdiction 
over  LPG  tanks  which  are  connected  to 
pipeline  systems,  states,  "On  the  con- 
trary, by  letter  dated  May  27,  1976, 
OPSO  advised  the  National  LP-Gas  As- 
sociation that  as  the  term  is  used  in  49 
CFR  192.11.  'a  "system"  normally  con- 
sists of  a  tank  storing  petroleum  gas  in 
liquid  form  and  the  appurtenant  pipe- 
lines and  other  facilities  used  by  the  op- 
erator of  the  system  to  deliver  petroleum 
gas  to  one  or  more  customers'  (emphasis 
added)." 

MTB  contends  that  this  interpretation 
Is  supported  by  deflnitlrais  in  Part  192, 
identical  to  those  in  section  2  of  the  Nat- 
ural Gas  Pipeline  Safety  Act  of  1968  con- 
cerning jurisdictional  facilities.  These 
definitions  provide,  MTB  states,  that 
"pipeline  facilities"  Include  "without 
limitation  •  •  •  any  equipment,  facility, 
or  building  used  in  the  transportation  of 
gas"  and  that  "transportation  of  gas" 
means  "the  gathering,  transmission  or 
distribution  of  gas  by  pipeline  or  Its  stor- 
age •  •  •."  MTB  believes  that  the  inter- 
pretation  clarifies   the  Jurisdiction  of 
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Part  192  over  LPG  tanks  in  petroleum 
gaa  distribution  systems.  OPSO  pub- 
lished this  Interpretation  In  the  October 
Issue  of  its  Advisory  Bulletin  and  has 
notified  tJhe  Florida  Insurance  Commis- 
sion of  the  Interpretation  in  an  effort 
to  eliminate  any  further  misunderstand- 
ing. 

In  answer  to  recommendation  P-76- 
66.  which  asked  OPSO  to  modify  the 
exemption  from  49  CFR  Part  192  for 
pipelines  with  less  than  10  customers  to 
include  systems  that  have  pipeline  fa- 
cilities which  expose  a  substantial  part 
of  a  community  or  neighborhood  to  a 
potential  hazard,  MTB  states,  "Under  49 
CFR  192.11,  a  petroleum  gas  system 
serving  less  than  10  customers  is  not 
subject  to  the  Federal  safety  standards 
unless  a  portion  of  the  syst«m  is  located 
In  a  public  place." 

MTB  objects  to  recommendation  P- 
76-66  because  "the  test  of  jurisdiction 
over  a  system — whether  the  system  ex- 
poses a  substantial  part  of  a  commu- 
nity or  neighborhood  to  a  potential  haz- 
ard—would be  too  vague."  MTB  states 
that  under  this  test  it  would  be  extreme- 
ly difficult  if  not  impossible  for  either 
govenmient  or  industry  to  identify  the 
pipeline  facilities  subject  to  Federal  reg- 
ulation. As  a  consequence,  MTB  states, 
the  regulation  would  be  unenforceable 
and  probably  ruled  invalid. 

According  to  MTB's  response,  refusal 
to  adopt  recommendation  P-76-66  does 
not  mean  that  the  systems  would  go  un- 
regulated. MTB  notes  that  most  States 
regiilate  petroleum  gas  systems  for  safety, 
and  that  by  and  large  State  safety 
standards  are  the  standards  in  National 
Plre  Protection  Association  Standard 
No.  58.  Incorporated  by  reference  in  Part 
192.  MTB  concludes  that  systems  not 
covered  by  State  regulation  are  either 
subject  to  local  controls  or  bound  to  fol- 
low NPPA  Standard  58  as  the  general- 
ly recognized  industrj'  standard  of  per- 
formance. 

Safety  recommendation  letters  are  avail- 
able to  the  general  public;  single  copies  may 
be  obtained  without  charge.  Copies  of  let- 
ters responding  to  safety  recMnmendatlons 
may  be  obtained  at  a  cost  of  $4.00  for  serv- 
ice and  10<  per  page  for  reproduction.  All  re- 
quests must  be  In  writing.  Identified  by 
recommendation  number  and  date  of  publi- 
cation of  this  notice  In  the  Federal  Registix. 
Address  Inquiries  to:  Publications  Unit,  Na- 
tional Transportation  Safety  Boerd.  Wash- 
ington, D.C.  20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L.  93-633,  88  Stat  2172 
(49  use   1906)).) 

Margaret  L.  Fisher, 
Federal  Register 
Liaison  Officer. 

January  10.  1977. 

[PR  Doc.77-1176  Piled  1-12-77:8  45  am) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

COLUMBUS  FUND,  INC. 

1811-1802] 

Filing  of  Application  for  an  Order  Declaring 
That  Columbus  Fund,  Inc.,  has  Ceased 
To  Be  an  Investment  Company 

Notice  is  hereby  given  that  The 
Columbus  F\md.  Inc.  ("Applicant"),  88 
East  Broad  Street,  Columbus.  Ohio  43215, 
registered  as  an  open-end  diversified 
management  Investment  company  under 
the  Investment  Company  Act  of  1940 
r'Act").  filed  an  application  on  Decem- 
ber 7.  1976  and  an  amendment  thereto 
on  Decenit>er  20.  1976.  pursuant  to  sec- 
tion 8(f)  of  the  Act  for  an  order  of  the 
Commission  declaring  that  it  has  ceased 
to  be  an  investment  company  as  defined 
in  the  Act.  All  interested  persons  are 
referred  to  the  application  and  amend- 
ment on  file  with  the  Commission  for  a 
statement  of  the  representations  con- 
tained therein,  which  are  summarized 
below. 

Apphcant,  incorporated  under  the  laws 
of  the  State  of  Ohio,  registered  imder  the 
Act  on  June  16,  1969.  Applicant  states 
that  it  commenced  operations  on  Au- 
gust 11,  1970  and  offered  Its  shares  to 
the  public  from  that  date  imtil  April  30. 
1975.  when  the  offering  of  shares  was 
indefinitely  suspended  due  to  receipt  of 
notice  of  termination  of  Applicant's  ad- 
visorj'  contract  with  Metropolitan  Ad- 
-  visers  Corporation  ("Metropolitan")  as 
of  June  28,  1975.  Since  June  28.  1975, 
Applicant  asserts  it  has  been  Internally 
managed  by  its  officers  rather  than  by 
an  investment  adviser. 

On  November  12,  1975  the  Commis- 
sion filed  a  civil  Injunctive  complaint  in 
the  United  States  District  Court  of  Ohio, 
Eastern  Division  ("SEC  v.  J.  L.  Mead  & 
Co.,  et  al,"  CivU  Action  No.  C-2-75-777) , 
against  Applicant,  Metropolitan,  J.  L. 
Mead  &  Co.,  Inc.  and  J.  L.  Mead  (the 
latter  two  of  which  were  persons  control- 
ling Metropolitan) ,  J.  Roger  Pearsall  (at 
that  time  a  director  of  Applicant)  and 
Advisers  F*und,  Inc..  another  mutual  fund 
advised  by  MetropoUtan.  With  the  con- 
sent of  Applicant,  a  final  Judgment  of 
permanent  injunction  was  entered 
against  Applicant  on  May  10, 1976  which, 
inter  alia,  required  Applicant  to  prepare 
and  file  with  the  Commission  proxy 
materials  pertaining  to  a  special  meeting 
of  shareholders  to  be  called  for  the  pri- 
mary purpose  of  considering  and  acting 
upon  a  plan  of  dissolution  and  liquida- 
tion. 

According  to  the  Application,  on 
September  30,  1976,  the  shareholders  of 
Applicant,  at  a  special  meeting  of  share- 
holders held  on  that  date,  adopted  a 
resolution  of  dissolution  and  plan  of 
liquidation,   providing  for  the  dissolu- 


tloo  of  Applicant  in  accordance  with  the 
laws  of  the  State  of  Ohio,  the  winding- 
up  of  the  affairs  of  Applicant,  and  the 
termination  of  Applicant's  status  as  a 
registered  Investment  company  luider 
the  Act. 

On  November  22.  1976.  Applicant  filed 
a  Certificate  of  Dissolution  with  the  Sec- 
retary of  Swte  of  Ohio  and  since  that 
date  has  continued  as  a  corporation  un- 
der Ohio  law  solely  for  the  purpose  of 
performing  such  acts  as  are  required  to 
wind-up  its  affairs. 

Applicant  states  that  on  December  3. 
1976.  Applicant  distributed  to  each 
^hareholder  of  record  as  of  November  22. 
1976.  ca*h  in  the  amount  of  $4.29  per 
share  for  each  share  held  of  record  on 
that  date,  withholding  only  an  amount 
equal  to  $0.51  per  share  as  a  reserve  for 
liquidation.  Applicant  further  states 
that  on  the  date  of  distribution  it  had 
total  assets  of  $201,158,  of  which  $176,272 
was  distributed  in  cash  to  its  sharehold- 
ers, and  $24,886  was  retained  as  a  re- 
serve. 

Applicant  assert*  that  it  has  ceased 
doing  business  and  the  only  remaining 
acts  to  be  taken  by  Applicant  to  wtnd-up 
its  affairs  consist  of  the  payment  of 
remaining  known  obligations  and  the 
preparation  and  filing  of  various  forms, 
reports  and,  or  returns  required  by  po^  - 
ernmental  authorities. 

Section  8if)  of  the  Act  prondes.  in 
pertinent  part,  that  whenever  the  Com- 
mission, upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order  and  upon  tak- 
ing effect  of  such  order  the  registra- 
tion of  such  company  shall  cease  to  be 
in  effect. 

Notice  is  fui-ther  given  that  any  inter- 
ested person  may.  not  later  than  Febru- 
ary 4,  1977,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  thai 
he  be  notified  if  the  Commission  shall 
order  a  hearing  thereon.  Any  such  com- 
mimication  should  be  addressed :  Secre- 
tar>-,  Securities  and  Exchange  Commis- 
sion. Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law  by  certificate)  shall  be  filed  contem- 
poraneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  rules  and  regula- 
tions promulgated  imder  the  Act,  an  or- 
der disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
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quest  a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered.  wUl  receive  any  no- 
tices and  orders  Issued  in  this  matter. 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fit2simmons. 
Secretary. 

[PR  Doc.77-1199  Filed  l-12-77;8:45  am] 


GULF  POWER  CO. 

[70-6953] 

Proposed  Issuance  and  Sale  of  Preferred 
Stock  and  First  Mortgage  Bonds  At 
Competitive  Bidding 

Notice  Ls  hereby  given  that  Gulf  Pow- 
er Company  i"Gulf").  75  North  Pace 
Boulevard.  P.O  Box  1151.  Pensacola, 
Florida  02520.  a  public  utility  subsidiary 
company  of  The  Southern  Company,  a 
registered  holding  company,  has  filed  a 
declaration  with  thLs  Commission  pursu- 
ant to  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  designating 
sections  6ia)  and  7  of  the  Act  and  Rule 
50  promulgated  thereunder  regarding 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the 
declaration  which  is  summarized  below 
for  a  complete  statement  of  the  pro- 
posed transaction. 

Gulf  proposes  in  February  1977,  to  Is- 
sue up  to  150.000  shares  of  its  preferred 
stock,  par  value  $100  per  share  (the  "new 
Preferred  Stock" i  and  to  sell  such  secu- 
rities at  competitive  bidding  for  the  best 
price  obtainable  but  for  a  price  to  Gulf  of 
not  less  than  $100  per  share  nor  more 
than  $102.73  per  share,  which  shall  also 
be  the  public  offering  price  of  such 
shares.  In  addition.  Gulf  proposes  to  pay 
to  the  purchasers  of  the  shsu-es  of  the 
new  Preferred  Stock  compensation  for 
their  services  in  purchasing  and  making 
a  public  offering  of  such  shares.  Gulf 
states  that  It  may,  if  it  deems  it  desirable 
to  do  so,  make  provisions  for  a  cumula- 
tive sinking  fund  for  the  benefit  of  the 
new  Preferred  Stock  which  would  retire 
not  more  than  6  percent  annually  of  the 
number  of  shares  initially  Issued,  com- 
mencing five  years  after  the  sale,  with 
the  non-cumulative  option  on  any  sink- 
ing fund  date  commencing  five  years  or 
later  after  the  sale  of  redeeming  an 
additional  like  numbers  of  shares. 

Gulf  proposes  In  March  1977.  or  aa 
soon  thereafter  as  practicable,  to  Issue 
up  to  $50,000,000  principal  amount  of 
Its  First  Mortgage  Bonds  of  a  series  hav- 
ing a  term  of  not  less  than  five  years 
nor  more  tham  30  years  (the  "new 
Bonds")  and  to  sell  such  securities  at 
competitive  bidding  for  the  best  price 
obtainable  but  for  a  price  to  Gulf  of  not 
less  than  98  percent  nor  more  than  102% 
percent  of  the  principal  amount  thereof 
plius  accured  interest. 

The  new  Bonds  will  be  issued  under 
the  Indenture  dated  as  of  September  1, 
1941.  between  Gulf  and  The  Chase  Man- 
hattan Bank   ("National  Association") 


and  The  Citizens  and  Peoples  National 
Bank  of  Pensacola,  as  Trustees,  as  here- 
tofore supplemented  by  various  Inden- 
tures thereto  and  as  to  be  further  sup- 
plemented by  another  Indenture  to  be 
dated  as  of  March  1, 1977. 

Gulf  states  that  it  is  difficult  to  deter- 
mine, under  present  bond  market  condi- 
tions, whether  it  would  be  more  advanta- 
geous to  sell  new  Bonds  having  a  30  year 
term  or  some  shorter  term.  Gulf  states 
that  it  is  in  the  public  interest  that  Gulf 
be  afforded  the  necessary  flexibility  to 
adjust  its  financing  program  to  develop- 
ments in  the  markets  for  long  term  debt 
securities  when  and  as  they  occur  in 
order  to  obtain  the  best  possible  price, 
intere.st  rate  and  term  for  its  new  Bonds. 
Gulf  proposes,  therefore,  that  Gulf  de- 
cide on  the  term  of  the  new  Bonds  after 
the  date  of  public  invitation  for  pro- 
posals and  then  notify  prospective  bid- 
ders by  telephone,  confirmed  in  writing 
of  its  decision,  not  less  than  72  hours 
prior  to  the  time  of  the  bidding. 

Gulf  proposes  to  use  the  proceeds  from 
the  sale  of  the  new  Preferred  Stock  and 
the  new  Bonds  together  with  (1)  $16,- 
000.000  of  additional  equity  funds  from 
The  Southern  Company  during  1977;  (2) 
$2,700,000  provided  through  the  issuance 
of  pollution  control  revenue  bonds  by 
public  authorities  for  construction  of  cer- 
tain pollution  control  facilities:  and  (3) 
$9,838,000  expected  to  be  acciunulated 
from  usual  internal  sources,  to  finance 
its  1977  construction  program,  to  pay  all 
or  a  portion  of  short-term  notes  payable 
in  the  form  of  baxik  notes  and  commer- 
cial paper  notes  incurred  from  such  pur- 
pose. 

The  total  construction  expenditures  of 
Gulf  during  1977  are  estimated  at  $74,- 
538,000.  Gulf  estimates  that  no  additional 
financing  will  be  required  for  construc- 
tion purposes  during  1977  except  for  the 
issuance  of  short-term  notes  payable  to 
be  made  after  the  sale  of  the  new  Pre- 
ferred Stock.  It  is  estimated  that  $26.- 
350,000  of  such  short-term  notes  payable 
will  be  outstanding  at  January  31,  1977. 

At  least  six  days  prior  to  entering  Into 
any  contrsw:t  or  agreement  for  the  issu- 
ance or  sale  of  the  new  Preferred  Stock 
or  new  Bonds,  Gulf  will  publicly  Invite 
sealed  written  proposals  for  the  purchase 
or  underwriting  of  the  new  Preferred 
Stock  and  new  Bonds. 

TTie  fees  and  expenses  to  be  Incurred 
In  connection  with  this  transaction  will 
be  supplied  by  amendment  The  Florida 
'  PubUc  Service  Commission  has  Jurisdic- 
tion over  the  Issuance  and  sale  of  the 
new  Preferred  Stock  and  new  Bonds.  It  Is 
stated  that  no  other  State  or  Federal 
commission,  other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  Is  further  given  that  any  inter- 
ested person  may.  not  later  than  Jan- 
uary 31.  1977,  request  In  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact 
or  law  raised  by  said  declaration  which 
he  desires  to  controvert;  or  he  may  re- 
quest that  he  be  notified  if  the  Commis- 


sion should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec- 
retary, Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per- 
sonally or  by  mail  upon  the  declarant 
at  the  above-stated  address,  and  proof 
of  service  (by  affidavit  or,  in  the  case  of 
an  attorney  at  law,  by  certificate)  should 
be  filed  with  the  request.  At  anjf  time 
after  said  date,  the  declaration,  as  filed 
or  as  it  may  be  amended,  may  be  per- 
mitted to  become  effective  as  provided  in 
Rule  23  of  the  general  rules  and  regula- 
tions permitted  under  the  Act,  or  the 
Commission  may  grant  exemption  from 
such  rules  as  provided  in  Rules  20(a)  and 
100  thereof  or  take  such  other  action  as 
it  may  deem  appropriate.  Persons  who 
request  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A,  Ftizsimmons, 
Secretary. 

[FR  Doc.77-n98  Plied  l-12-77;8:45  am] 


[Release  No.  34-13188;   PUo  No.  SR-MSTC- 

7a-i«i 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organizations,  Proposed 
Rule  Change;  Operational  Audit 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
use.  78s  (b)(1),  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4,  1975),  notice 
la  hereby  given  that  on  December  20, 
1976,  the  above-mentioned  self-regula- 
tory organization  filed  with  the  Securi- 
ties and  Exchange  Commission  a  pro- 
posed rule  change  as  follows: 

St.mement  of  thk  Terms  of  Substance 
OF  THE  Proposed  Rxn.E  Change 

(Brackets  liKllcat*  deletlona;  itdlica  Indicate 
ne^  material) 

Rule  17,  Section  2,  Midwest  Securities 
Trust  Company  Rules. 

[Surprise]  Opera ftoTWl  Audit 

[A]  An  [surprise!  operatUmal  audit  of 
the  affairs  of  the  Corporation  shall  be 
conducted  annually  by  Independent  pub- 
lic accountants  tat  a  date  to  be  selected 
by  such  accountants  without  prior  notice 
to  the  CX)rporatlonl .  Such  audit  shall  In- 
clude a  physical  count  or  confirmation 
of  all  securities  held  by  the  Corporation 
for  the  accounts  of  Participants  and  the 
confirmation  of  [all]  open  transactions 
of  Participants  with  the  Corporation. 

Statement  of  Basis  and  PxmposK 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  eis  follows: 

The  purpose  of  the  proposed  rule 
change  Is  designed  to  reflect  a  change  In 
the  type  of  audit  that  Is  conducted  by 
Its  independent  public  accountants.  The 
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surprise  nature  of  the  audit  created  some 
COTifusion  In  the  Trust  Company  due  to 
the  tremendous  amount  of  manpowef 
that  was  suddenly  called  upon  to  pro- 
duce documentation  and  to  do  other 
tasks  than  their  regular  jobs  without 
having  planned  for  them.  The  Trust 
Company  now  chooses  to  plan  for  such 
an  audit  and  avoid  confusion  and  delay. 
Also,  a  statistical  sampling  of  open 
transactions  in  the  securities  and  money 
accounts  of  the  particii>ant  population 
was  deemed  an  adequate  method  of  de- 
termining internal  control  within  the 
Trust  Company  by  Independent  public 
accountants,  again  avoiding  delays  in 
standard  procedures  of  the  Company. 

The  proposed  rule  ciiange  enhances 
the  Midwest  Securities  Trust  Company's 
capacity  to  safeguard  securities  and 
fimds  in  its  custody  by  eliminating  a 
time-wasting  method  of  an  internal 
operational  audit  which  created  confu- 
sion in  daily  operations  and  by  replac- 
ing it  with  a  faster  and  equally  as  reli- 
able method. 

Comments  have  neither  been  solicited 
nor  received. 

The  Midwest  Securities  Trust  Com- 
pany believes  that  no  burdens  have  be«i 
placed  (m  cranpetition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  tf  It  finds  such  longer 
period  to  be  appropriate  and  publishes 
its  reasons  for  so  finding  or  (il)  as  to 
which  the  above-mentioned  self -regula- 
tory organization  consents,  the  Commis- 
sion will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

CB)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change CcHiunission,  Washington,  D.C, 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  in  the  Public  Reference 
Room,  1100  L  Street  NW„  Washington, 
D.C.  Copies  of  such  filing  vrill  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Feb- 
ruary 3,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretarg. 
Janttart  5, 1977. 

[IB  Doc.77-1130  Filed  1-12-T7;8:46  am] 


[Release  34-13137,  File  No.  SR  N.^SD-77-1] 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS.   INC 

Self-Regulatory  Organizations,  Proposed 
Rule  Change;  Arbitration 

Pursuant  to  Section  19iB)(l)  of  the 
Securities  Exchange  Act  of  1934,  la 
U.S.C.  78sib)(l),  as  amended  by  Pub. 
L.  No.  94-29,  16  iJune  4,  1975)  notice  is 
hereby  given  oil  January  3,  1977  the 
above-mentioned  self -regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Comniission  a  proposed  rule 
change  as  follows : 

N.'^SD'S  Sx.MTMEm  OF  THE  TERMS  OF  SUB- 
STANCE OF  THE  PROrOSED  RULE  CHANCE 

(Brackets    Indicates    deletions;    Italics,    new 
material) 

The  following  are  amendments  to  Sec- 
tion 4  of  the  Association's  Code  of  Arbi- 
tration Procedure.  The  full  text  is  as 
follows : 

Section  4 — Simplified  Arbitration 

(a)  Member  Controversies 

With  the  exception  of  controversies 
arising  between  the  National  Clearing 
Corporation  and  its  clearing  members, 
a  dispute,  claim  or  controversy  arising 
between  or  among  members  submitted  to 
arbitration  under  this  Code  involving  a 
dollar  amount  not  exceeding  $5,000,  ex- 
clusive of  attendant  costs,  shall  be  re- 
solved by  an  arbitration  panel  consti- 
tuted pursuant  to  the  provisions  of  sub- 
section [(e)]  (d)  hereof  solely  upon  the 
pleadings  and  documentary  evidence 
filed  by  the  disputants,  unless  one  of  the 
parties  to  the  proceeding  files  with  the 
Office  of  the  Director  of  Arbitration 
within  ten  (10)  business  days  following 
the  filing  of  the  last  pleading  a  request 
for  a  hearing  of  the  matter, 

(b)  Public-Member   Controversies    (Not 
exceeding  $500 ) 

Any  dispute,  claim  or  controversy  aris- 
ing between  a  public  customer  or  others, 
including  non-member  broker  dealers, 
and  a  member  or  members  submitted  to 
arbitration  under  this  Code  involving  a 
doUar  amount  not  exceeding  tSOO,  ex- 
clusive of  attendant  costs,  shall  be  re- 
solved by  one  (1)  arbitrator  from  with- 
out the  securities  industry  solely  upon 
the  pleadings  and  documentary  evidence 
filed  by  the  disputants  unless  the  public 
customer  files  loith  the  Office  of  the  Di- 
rector of  Arbitration  tcithin  ten  <10) 
business  days  following  the  filing  of  the 
last  pleading  a  request  for  a  hearing  of 
the  matter.  In  the  event  a  hearing  is 
held  pursuant  to  the  provisions  of  this 
subsection,  a  member  may  not  be  repre- 
sented by  counsel  unless  the  public 
customer  is  also  so  represented. 

The  parties  shall  each  deposit  the  sum 
of  ten  (10)  dollars  as  a  deposit  of  costs 
which  sum  shall  be  subject  to  such  as- 
sessment as  the  presiding  arbitrator  shall 
determine. 

[fb)]  (c)  Public-Member  Contro- 
versies (Exceeding  fSOO  but  not  exceed- 
ing $2,000) 


With  the  exception  of  controversies 
arising  between  the  National  Clearing 
Corporation  and  Its  clearing  members, 
a  dispute,  claim  or  controversy  arising 
between  a  public  customer  or  others,  in- 
cluding non-member  broker  dealers,  and 
Code  involving  a  dollar  amount  [not]  ex- 
ceeding $500  but  not  exceeding  $2,000. 
exclusive  of  attendant  costs,  shall  be  re- 
solved by  an  arbitration  panel  conf^ii- 
tuted  pursuant  to  the  provisions  of  sub- 
section [lei]  id)  hereof  solely  upon  the 
pleadings  and  documentary  evidence 
filed  by  the  disputants  unless,  one  of  the 
parties  files  with  tl^.e  Office  of  the  Direc- 
tor of  .Arbitration  within  Xcn  tlO)  busi- 
ness days  folowing  the  filing  of  the  i.ist 
pleading  a  request  for  a  heanr.g  of  t!ie 
matter, 

[ie>]   <d)  Composi'iion  of  Panels 

In  any  proceeding  pursuant  to  subsec- 
tion (a I  hereof,  an  arbitration  panel 
shall  consist  of  no  less  than  one  but  no 
more  than  three  arbitrators,  all  of  whom 
shall  be  from  within  the  securities  in- 
dustry. In  any  proceeding  pursuant  to 
subsection  [(b>]  tc>  hereof  an  arbitra- 
tion panel  shall  consist  of  three  arbitra- 
tors, at  least  two  of  whom  shall  be  from 
without  the  securities  industry.  The  Di- 
rector of  Arbitration  shall  name  ths 
chairman  of  aU  panels. 

[(d>]   I c)  Authority  of  Arbitrators 

Notwithstanding  tlie  provisions  of  this 
section,  any  member  of  an  arbitration 
panel  constituted  pursuant  to  subsection 
Ue>]  ib»  or  td)  hereof  shall  be  author- 
ized to  request  the  submission  of  further 
documentary  evidence  in  a  proceeding 
and  any  such  panel  may  by  majority  vote 
call  and  conduct  a  hearing  if  such  is 
deemed  to  be  necessary.  Any  hearing 
called  under  subsection  »bt  or  (c>  hereof 
shall  be  conducted  by  the  persiding 
arbitrator  isK 

l<e^1  (f)   Awards 

All  awards  rendered  in  proceedings  pur- 
suant to  this  [sub] section  [la)  or  ib' 
hereof]  shall  be  made  within  thirty  (30) 
business  days  from  the  date  the  arbltra- 
tonsi  review  all  of  the  written  state- 
ments, documents  and  other  evidentiary 
material  filed  by  the  parties  and/or  con- 
duct a  hearing  and  declare  the  matter 
closed. 

T'f)]   <g)   Other  Matters 

The  Code  of  Arbitration  Procedure 
shall  be  deemed  to  apply  as  to  all  matters 
not  covered  by  this  section. 

Purpose  of  Proposed  Rule  Chance 

The  purpose  of  the  proposed  amend- 
ments is  to  further  simplify  the  dispute- 
grievance  procedure  for  Investors  with 
small  claims.  In  that  regard  the  proposal 
modifies  the  NASD's  existing  simplified 
arbitration  procedures  in  connection 
with  disputes  among  members  and  pub- 
lic customers  not  exceeding  $500.  These 
procedures  would  provide  for  the  estab- 
lishment of  one-man  arbitration  panels 
to  review  and  resolve  such  disputes  solely 
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on  the  pleadliig  and  documentary  evi- 
dence. The  only  fee  would  be  a  modest 
filing  fee  of  $10.  and  these  procedures 
would  be  mandatory  for  all  member 
firms.  If  the  arbitrator  believes  that  a 
final  determination  of  the  dispute  can 
be  reached  only  with  a  hearing,  such 
would  be  held  by  him  pursuant  to  exist- 
ing arbitration  procedures.  Counsel, 
however,  would  not  be  permitted  to  at- 
tend on  behalf  of  a  member  unless  the 
complainant  was  also  represented  by 
counsel. 

B.Asis  Unper  the  Act  for  Propcsed  Rile 
Chance 

Section  15A'b)  (6>  provides  that  an 
a.ssociation  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
as.sociation  unless  the  Commission  de- 
termines that  the  rules  of  the  Associa- 
tion are  designed  to  protect  investors 
and  the  public  Interest  and  are  not  de- 
.signed  to  permit  unfair  discrimination 
between  customers.  Issuers,  brokers,  or 
dealers.  To  carry  out  this  mandate  the 
Code  of  Arbitration  Procedure  was  cre- 
ated. The  Code  of  Arbitration  Procedure' 
Is  prescribed  and  adopted  pursuant  to 
Article  rv.  Section  2'b>  of  the  By-Laws 
of  the  NASD  for  the  arbitration  of  clear- 
ing controversies  and  any  other  disputes 
arising  out  of  or  in  connection  with  the 
securities  business  of  any  member  of  the 
association  between  or  among  members, 
between  or  among  members  and  public 
customers  or  others,  and  between  or 
among  members,  the  clearing  corpora- 
tion, the  clearing  banks  or  associated 
banks. 

Comments  Received  F^om  Members.  Par- 
ticipants OR  Others  on  Proposed  Rule 
Change 

Section  37  of  the  Code  of  Arbitration 
Procedure  provides  that  the  Board  of 
Ctovernors  may  upon  a  majority  vote 
alter,  amend,  modify,  or  cancel  any  pro- 
vision of  the  Code.  Comments  of  the 
membership  were  not  solicited  or  re- 
ceived. 

BrKDEN  ON  Competition 

It  Ls  believed  that  no  burden  on  com- 
petition arises  from  tlie  proposal. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
'D  as  the  Commission  may  designate  up 
to  ninety  <90>  days  of  such  date  if  it 
finds  such  longer  period  to  be  appropri- 
ate and  publishes  its  reasons  for  so  find- 
ing or  ul>  as  to  which  the  above-men- 
tioned self -regulatory  organization  con- 
sents, the  Commission  will: 

(a>  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  deteitnine 
whether  the  proposed  nile  change  should 
he  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  sLx  (6)  copies  thereof  with  the 
Secretary  of  the  Cwnmlsslon,  Securities 
and  Exchange  Commission,  Wa-shington. 
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DC.  20549.  Copies  of  the  filing  witli  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  Inspec- 
tion and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regiUatory  organization.  All 
subn^ssions  should  refer  to  the  file  num- 
ber 4^ferenced  in  the  caption  above  and 
should  be  submitted  on  or  befoi-e  Fcbru- 
an-- 14, 1977. 

For  the  Comniistion  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

GtORCE  A  Fitzsimmons, 
Secretary. 
J.^nu'RYo,  1977. 
|FR  Doc.77-1129  Filed  1-12-77,8:45  am) 

SMALL   BUSINESS 
ADMINISTRATION 

[License  No.  05  05  01141 
FRONTENAC  CAPITAL  CORP. 

Issuance  of  a  Small  Business  Investment 
Company  License 

On  November  23.  1976.  a  notice  was 
published  in  the  Federal  Register  '41 
FR  51641  •  stating  tliat  an  application 
had  been  filed  by  Frontenac  Capital  Cor- 
poration, 208  South  LaSalle  Street,  Chi- 
cago, Illinois  60604  with  the  Small  Busi- 
ness Administration  (SBA)  pur.suant  to 
§  107.102  of  the  Regulations  governing 
small  business  investment  companies  >  13 
CFR  107.102  (1976))  for  a  license  as  a 
small  business  investment  company. 

Interested  parties  were  given  until 
close  of  business  I>ecember  8,  1976.  to 
submit  their  comments  to  SBA.  No  com- 
ments were  received. 

Notice  Is  hereby  given  that,  pursuant 
to  Section  301  to  of  the  Small  Business 
Investment  Act  of  1958,  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information,  SBA 
issued  License  No.  05.  05-0114  on  Decem- 
ber 29,  1976,  to  Frontenac  Capital  Cor- 
poration to  operate  as  a  small  business 
investment  company. 

(Catalog  of  Federal  Dome.stic  Assistance 
Program  No.  69.011  Small  Business  Invest- 
ment Companies  ) 

Dated:  January  5,  1977. 

Peter  F.  McNeish, 
Deputy  As^iociate  Administrator 
for  Investment. 

iFRDoc77  1122  Filed  1-12-77:8:45  ami 


[Llcen.se  No.  06  06  0186] 

SOUTHWEST  VENTURE  CAPITAL,   INC. 

Issuance  of  License  To  Operate  as  a  Small 
Business  Investment  Company 

On  November  2, 1976,  a  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 
48199)  stating  that  Southwest  Venture 
Capital.  Inc..  1920  First  Place.  Tulsa. 
Oklahoma  74103.  had  filed  an  application 
with  the  Small  Business  AdminLstratlon 


( SBA ' ,  pursuant  to  §  107.102  of  the  Rules 
and  Regulations  governing  small  busi- 
ness Investment  companies  (13  CFR  107.- 
102  (1976) )  for  a  license  to  operate  &B  a 
small  business  investment  company 
•  SBIC). 

Interested  parties  were  given  to  the 
close  of  business  November  17,  1976,  to 
submit  their  written  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
information  SBA  has  Issued  License  No. 
06  06-0186  to  Southwest  Venture  Cap- 
ital. Inc..  pursuant  to  Section  301(c)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Btisines.s  Investment 
Companies.) 

Dated:  January  5, 1977. 

Peter  F.  McNeish, 
Deputy  Associate  Aiministrator 
for  Investment. 

[FR  Doc.77-1121  Filed  l-12-r7;8:45  am) 

DEPARTMENT  OF  STATE 

ADVISORY  COMMITTEES 

Renewal  and  Continuation 

Pursuant  to  the  appropriate  provisions 
of  the  Federal  Advisory  Committee  Act 
1 5  U.S,C.  App.  1>  and  the  Office  of  Man- 
agement and  Budget  Circular  A-63, 
Transmittal  Memorandum  No.  1,  the  De- 
partment of  State  has  determined  that 
it  is  in  the  public  interest  to  continue  as 
active  entities  the  advisory  committees 
named  herein.  The  Committees  and  thrir 
field  of  interest  are: 

Advisory  Committee  on  "Foreign  Rela- 
tions OF  THE  United  States" 

.Advises  regarding  the  solution  of  pro- 
fessional problems  connected  with  the 
preparation  of  the  "Foreign  Relations" 
volumes. 

AvisoRY   Committee   on   International 
Intellectual  Property 

Serves  as  a  forum  for  Government  offi- 
cials and  experts  from  private  organiza- 
tions to  discuss  matters  involving 
patents,  tiademarks,  and  copy  rights  as 
they  relate  to  international  agreements. 

Advisory  Committee  on  the  Law  of 
.  THE  Sea 

Advis&s  with  respect  to  U.S.  law  of  the 
sea  policy  concerning  hard  minerals,  ma- 
rine science  environment,  et  cetera  as 
related  to  the  Third  United  Nations  Con- 
ference on  the  Law  of  the  Sea. 
Advisory  Committee  on  Transnational 
Enterprises 

Advises  on  matters  Inter  alia  with  re- 
spect to  codes  of  conduct  on  taxation 
technology  transfer,  socio-cultural  ef- 
fects involving  transnational  enterprises. 

Advisory  CoMMimE  to  thi  Untted 
States  National  Section  of  the  In- 
ter-American Tropical  Tuna  Commis- 
sion 

In  accordance  with  the  Tuna  Conven- 
tions Act  of  1950  advises  as  to  U.S.  par- 
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ticlpatiOQ  In  the  work  of  the  Commission 
particularly  in  the  development  of  pol- 
icies, positions,  and  negotiating  tactics. 

Advisoht  Committee  to  thk  Uwirra 
States  Section,  International  North 
Pacific  Fisheries   Commission 

In  accordance  with  the  North  Pacific 
Fisheries  Act  of  1954  advises  in  lilie 
manner  as  set  forth  above. 

Advisory  Panel  on  Academic  MCnsic 

Advisory  Panel  on  Folk  Music  and  Jazz 

Advisory  Panel  on  Music 

Tlie  listed  Panels  are  separate  entities 
and  artistically  evaluate  the  professional 
ability  of  performers  for  the  Department 
of  State's  arts  programs  abroad. 

Advisory  Panel  on  International  Law 

Provides  information  and  advice  on 
questions  of  United  States  law  that  could 
have  an  effect  upon  the  conduct  of  for- 
eign relations  and  on  current  questions 
of  international  law,  the  interpretation 
of  treaty  obligations,  et  cetera. 

Fine  Arts  Committee 

Guides,  advises  and  serves  the  Fine 
Arts  Office  in  furnishing  the  Diplomatic 
Reception  Rooms  and  the.  7th  Floor  Re- 
ception Rooms  In  the  Department  of 
State,  with  quality  examples  of  Amer- 
ican 18tto  and  19th  century  furniture, 
paintings,  and  decorative  objects. 

Government  Advisory  Committee  oir 
International  Book  and  Library  Pro- 
grams 

Advises  the  Government  on  the  poli- 
cies and  operations  of  Its  overseas  book, 
educational  materials  and  library  pro- 
grams. 

Northwest  Atlantic  Fisheries  Advisory 
Committed 

In  accordance  with  the  Northwest  At- 
lantic Fisheries  Act  of  1950  advises  with 
respect  to  United  States  participation  In 
the  work  of  the  Commission  In  develop- 
ing policies,  positions  and  negotiating 
tactics. 

Ocean  Affairs  Advisobt  Comanta 

Advises  on  an  aspects  of  ocean  affairs, 
particularly  formuIatloQ  and  Implemen- 
tation of  tntematlonal  policies  In  marine 
science  and  environment,  and  fisheries. 

Overseas  School  Advisory  Council 

Advises  with  respect  to  the  American 
sponsored  elementary  and  sectmdary 
K;hools  abroad,  which  serve  the  person- 
nel of  berth  the  Gtovemment  and  the  pri- 
vate sector,  that  are  assisted  by  the  De- 
partment of  State. 

Secretary    of   State's   Advisory    Com- 
mittee ON  Private  Internationai,  Law 

Advises  on  Issues  that  do  or  are  likely 
t»  arise  In  the  foreign  relations  at  the 
United  States  Including  inter  alia  prod- 
uct liability,  matrimony,  matters  of  es- 
tate, and  recognition  smd  enforcement  of 
foreign  Judgments. 


Shipping  Coordinating  Committee 

Advises  on  matters  relating  to  Interna- 
tional shipping,  e.g,  safety,  design, 
equipment,  et  cetera  and  makes  recom- 
mendations for  the  United  States  nego- 
tiating positions  in  the  Intergovernmen- 
tal Maritime  Consultative  Organization. 

United  States  Ad\tsory  Commission  oh 
International  Educational  and  Cul- 
tural Affairs 

Formulates  and  recommends  to  the 
President  policies  for  exercising  his  au- 
thority imder  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  and 
appraises  the  effectiveness  of  programs 
carried  out  pursuant  to  the  Act. 

United  States  National  Committee  for 
THE  International  Radio  Consulta- 
tive Committee  tCCIR)  and  Its  Study 
Groups 

Assists  and  advises  the  Department  of 
State  on  matters  concerning  United 
States  participation  in  the  International 
Radio  Consultative  Committee  (a  per- 
manent organ  established  by  the  Inter- 
national Telecommunication  Conven- 
tion— a  treaty  obligation)  an<^  to  pro- 
mote the  best  Interests  of  the  United 
States  in  CCTR  activities. 

Unfted  States  National  Committee  for 
THE  International  Telegraph  and 
Telephone  Consultative  Committee 
(CCITT)  AND  Its  Study  Groups 

The  same  as  set  forth  above  except  for 
the  field  of  interest,  I.e.,  telegraph  and 
telephone. 

New  Charters  fw  the  above  named 
Committees  have  been  executed  and 
copies  filed  In  accordance  with  Section 
9(c)  of  the  Federal  Advisory  Committee 
Act  (5  U.S.C.  App.  I) .  In  addition,  a  copy 
of  said  Charters  have  been  sent  to  the 
Library  of  Congress,  Rare  Book  Room  10 
First  Street,  S.K,  Washington,  D.C,  for 
public  use. 

Sue  M.  MoRZLAifs, 
Advisorg  Committee 
Management  Officer. 

January  4,  19T7. 

[FB  DocTT-IUB  FUed  l-ia-T7:8:48  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Coast  Guard 

ITTOOei 

NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL 

Meeting 

Pursuant  to  section  10(a)  (2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  1)  notice  Is 
hereby  given  of  a  meeting  of  the  National 
Boating  Safety  Advisory  Council  to  be 
held  on  Tuesday  and  Wednesday,  Febru- 
ary 22-23,  1977.  In  the  Heron's  Nest,  Bay 
Harbor  Inn,  7700  Courtney  Campbell 
Causeway.  Tampa,  Florida.  The  meeting 
is  scheduled  to  begin  at  9  a.m.  both  days 
and  adjourn  at  4  p.in.  on  Tuesday,  Feb- 
ruarj-  22nd  and  in  the  early  afternoon 


on  Wednesday.  February  23rd.  The 
agenda  for  this  meeting  will  he  as  fol- 
lows: 

1.  Review  of  ftcUon  taltcn  at  the  fl'teentli 
meeting  of  the  CouncU. 

2.  Executive  Director  s  R«p>ort. 

3.  Discission  and  vote  on  proposal  amend- 
ment concemlmr  flotation  niatertaJ  accep:- 
abllity  for  Level  Flotation  Standards. 

4  Progress  Report  on  Glare  EHlmUiatlon 

5  Progress  Report  on  the  Navigation  Light 
Project. 

6.  Visual  Distress  Signal  SiibcomnilttfS 
Report. 

7.  A  live  wlndsurSnE;  demonstration. 

8.  A  live  PJ'.D    Impact  test  demon* trail   i\. 

9.  .\  tour  of  Underwriters'  L.iiK>ratorles  Ma- 
rine Test  Facility. 

10.  Capacity  Label  Subcommittee  Report. 

11.  Discussion  on  need  to  amend  Certifica- 
tion Regulations. 

12.  Progress  Report  on  Personal  Flotatloa 
Device  Research. 

13.  Marine  Dealer  RespouslbUlty  Subcom- 
mittee Report. 

14.  Office  of  Boating  Safety  Activity  Report. 

15.  Members  Items. 

16.  Chairman's  Session. 

Attendance  Is  open  to  the  interested 
public.  With  approval  of  the  Chairman. 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Persons  wish- 
ing to  present  oral  statements  should 
notify,  not  later  than  the  day  before  the 
meeting,  tind  Information  may  be  ob- 
tained from  CUR  M.  TUBELLA,  JR., 
Executive  Director.  National  Boating 
Safety  Advisory  CouncU,  US.  Coast 
Guard  (G-BA/TRPT> ,  Washington,  DC, 
20590,  or  by  calling  (202)  426-1080.  Any 
member  of  the  public  may  present  a 
written  statement  to  the  Council  at  any 
time. 

Issued  in  Washington,  DC.  on  Jan- 
uary 10.  1977. 

D.  P.  Lauth. 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,      Office      of      Boating 
Safety. 
[rRDoc.T7-l  187  Filed  1-13-77.8:45  ami 
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NATIONAL  BOATING  SAFETY  ADVISORY 
COUNCIL;  MARINE  DEALER  RESPONSI- 
BIUTY  SUBCOMMITTEE 

Meeting 

Pursuant  to  section  10(aW2»  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  5  U£.C.  App.  1)  notice  is  hereby 
given  of  a  meeting  of  the  National  Boat- 
ing Safety  Advisory  Council's  Marine 
Dealer  Responsibility  Subcommittee  to 
be  held  on  Monday,  February  21.  1977,  in 
Suite  226.  Bay  Harbor  Inn,  7700  (Camp- 
bell Courtney  Causeway,  Tampa,  Florida. 
The  meeting  is  scheduled  to  begin  at  1 
I-"  jn.  and  adjourn  at  5  p.m. 

The  purpose  of  this  meeting  Is  to  de- 
termine a  method  of  promul^ting  rules 
and  regulations  to  Involve  marine  deal- 
ers and  distributors  in  assisting  the  boat 
manufacturers  In  their  defect  notifica- 
tion program.  Attendance  Is  open  to  the 
Interested  public. 

With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
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f  tatenienu.  at  the  nieeung.  Persoiis  wip- 
ing to  attend  and  persons  wishing  to  pre- 
sent oral  statements  should  notlfy^ot 
later  than  the  day  before  the  meeting 
jind  information  may  be  obtained  from 
Commander  M.  Tubella,  Jr..  Executive 
Director,  National  Boating  Safety  Ad- 
visory Council,  U.S.  Coast  Guard 
(G-BA/TRPT),  Washington,  D.C.  20590, 
or  by  calling  (202)  426-1080. 

Any  member  of  the  public  may  present 
a  written  statement  to  the  Council's 
Subcommittee  at  any  time. 

Issued  in  Washington,  D.C.  on  Janu- 
ary- 10,  1977. 

D.  P.  Lauth, 
Eear  Admiral.  U.S.  Coast  Guard. 
Chief.  Office  of  Boating  Safety. 

IFR  Doc  77-1188  FUed  1-12  77  8  4.=>  am] 
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VESSEL  TRAFFIC  SERVICES  IN  THE 
CHESAPEAKE  BAY  AREA 

Public  Hearing 

The  Coast  Guard  will  hold  a  public 
hearing  on  vessel  traffic  services  in  the 
Chesapeake  Bay  area  on  January  27, 
1977,  at  9:00  a.m.  in  the  Norfolk  Citj- 
Council  Chambers,  Uth  floor,  Norfolk 
City  Hall  Building,  Waterfront  Drive  at 
St.  Pauls  Blvd..  Norfolk,  Virgiiiia  and  a 
second  public  hearing  on  Febioiary  1, 
1977,  at  9:00  a.m.  In  the  Forum,  North 
Building,  3rd  floor,  Baltimore  Commu- 
nity College.  Harbor  Campus.  Lombard 
Street  at  Market  Place,  Baltimore, 
Mar\'land. 

The  purpose  of  these  hearings  is  to 
receive  comments  from  the  public  to 
help  ttie  Coast  Guard  evaluate  present 
vessel  traffic  services,  including  aids  to 
navigation,  and  determine  if  there  is  a 
need  for  additional  or  different  vessel 
traffic  management  techniques  in  the 
Cheeapeake  Bay  area,  including  the  port 
areas  of  Baltimore,  Maryland  and 
Hampton  Roads,  Virginia.  A  summary  of 
the  progress  of  the  Coast  Guard's  review 
of  a  need  for  additional  vessel  traffic 
services  In  the  Chesapeake  Bay  area  Is 
available  on  request  from  the  Oom- 
mander  *  mps  > ,  Fifth  Coast  Guard  Dis- 
trict, Federal  Building,  431  Crawford 
Street.  Portsmouth,  Virginia,  23705. 
Copies  may  also  be  requested  by  tele- 
phone bv  contacting  Lieutenant  Com- 
mander Hill  at  <804i  393-9611.  Exten- 
i-ion  398  or  446. 

Interested  person.s  are  invited  to  at- 
tend the  hearing  and  present  oral  state- 
ments. Persons  wishing  to  present  oral 
statements  are  requested  to  fill  out  a 
registration  card,  available  from  the 
Cbmmander  (mps'.  Fifth  Coast  Guard 
District  Federal  Building,  431  Crawford 
Street.  Portsmouth.  Virginia,  23705,  and 
return  tt  by  4:00  pjn.  on  January  19, 
1977.  Persons  may  also  submit  written 
statements.  All  written  .statements  re- 


NOTICES 

ceived  by  Febi-uary  14.  1977,  and  oi-al 
statements  presented  at  the  hearings  will 
be  ftilly  considered  by  the  Coast  Guard 
before  It  takes  any  action  that  affects  the 
vessel  traffic  services. 

Dated:  January-  6,  1977. 

A.  F.  FUGARO, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
viroJiment  and  Sy sterns. 
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Federal  Aviation  Administration 
RNAV   POLICY   STATEIV1ENT 

Introduction 

The  Federal  Aviation  Administration 
iFAA)  endorses  the  concept  of  area 
navigation  <RNAVi  and  recognizes  the 
benefits  that  RNAV  offers  to  both  the 
airspace  user  and  the  national  airspace 
.system  (NASi.  This  policy  statement 
puts  forth  a  two-part  action  plan 
designed  to  facilitate  the  use  of  RNAV 
in  the  national  airspace  system.  The 
mandatory  carriage  of  RNAV  avionics 
in  order  to  use  the  air  traffic  control  sys- 
tem is  not  envisioned  in  the  near  future. 

Background 

Early  in  1972  a  task  force  was  formed 
to  make  an  indepih  study  of  area  navi- 
gation to  determine  its  potential  value 
in  the  national  airspace  system.  The 
task  force  was  comprised  of  represent- 
atives of  commercial  and  general  avia- 
tion groups,  and  the  FAA.  The  findings, 
concepts  developed,  and  recommenda- 
tions of  this  group  were  published  In  a 
report  titled  "FAA  Industry  RNAV  Task 
Force  Report." 

The  task  force  report  issued  In 
February  1973  is  a  concept  paper  show- 
ing how  RNAV  could  be  used  in  the  sys- 
tem. The  RNAV  task  force  made  many 
assumptions,  several  of  which  required 
extensive  R&D  efforts.  The  task  force  re- 
port specified  an  action  plan  to  imple- 
ment a  charted  route  and  terminal  sys- 
tem design  concept  which- would  replace 
the  VOR  route  structure  with  a  charted 
RNAV  route  system  in  an  orderly  fash- 
Ion  with  Identification  of  specific  areas 
which  UT)Uld  need  detailed  attention. 

The  u«er,  public  comments  on  the  task 
force  report  did  not  reveal  any  sig- 
nificant new  facts  or  issues  that  were 
not  known  and  considered  by  tlie  task 
force.  However,  the  commentors  collec- 
tively agree  with  the  task  force,  concern- 
ing the  need  for  the  findings  to  be  thor- 
oughly examined,  studied  and  validated, 
particularly  from  the  cost  benefit  aspect. 

In  April  1974,  the  FAA  Issued  its  area 
navigation  Interim  policy  statement 
which  stated  in  part  that:  'The  agency 
wlU,  therefore,  proceed  with  the  opera- 
tional and  the  research  and  develop- 
ment efforts  necessary  to  validate  the 
concepts  In  the  report  and  continue  to 


plan  for  an  orderly  development  and 
transition  toward  an  RNAV-based  sys- 
tem. •  •  •  The  most  important  of  the 
initial  R&D  tasks  will  be  a  comprehensive 
cost  benefit  analysis  to  determine  user 
and  system  payoffs  as  a  prerequisite  to 
implementation  of  the  plan." 

Since  then,  significant  research  and 
development  work  has  been  accom- 
plished. This  work  culminated  in  an 
assessment  of  RNAV  Task  Force  concepts 
and  payoffs  iRD-76-196  Implementation 
of  Area  Navigation  in  the  National  Air- 
space Svstem,  December  1976.)  It  con- 
cludes that:  "The  results  obtained  from 
economic  and  operational  impact  anal- 
ysis, anrl  from  various  supporting  sys- 
tem .studies,  indicate  that  the  advantages 
of  area  navigation  to  both  the  tisers  and 
the  ATC  system  are  sufficient  to  warrant 
implementation  of  the  charted  route  and 
terminal  area  navigation  concept,  par- 
ticularly when  all  users  are  RNAV 
equipped."  This  concept  Is  based  on  the 
task  force  recommendations,  but  modi- 
fies those  recommendations  to  Insure 
that  maximum  benefits  will  accrue  to 
both  the  ATC  system  and  the  users.  Al- 
though additional  research  and  develop- 
ment work  is  still  required  in  some  areas, 
implementation  of  the  area  navigation 
concept  can  proceed  In  parallel  with 
tliese  efforts. 

User  responses  to  the  reconmiended 
modification  of  the  RNAV  Task  Force 
Concepts  and  to  the  RNAV  Payoff  Study 
were  favorable.  There  was  general  agree- 
ment that  RNAV  should  not  be  made 
mandatory  for  participation  in  the  ATC 
system  at  this  time,  but  FAA  should  take 
positive  steps  to  promote  RNAV  imple- 
mentation in  accordance  with  the  modi- 
fied concepts  persented  in  this  study. 

In  addition  to  the  studies  showing  the 
efficacy  of  RNAV,  the  number  of  aircraft 
with  RNAV  capability  is  increasing. 
There  is  a  growing  immediate  demand 
for  routes  and  procedures  which  will 
allow  users  to  obtain  the  advantages 
offered  by  their  RNAV  avionics. 

Policy  Statement 

The  FAA,  under  public  law  85-726, 
has  the  responsibility  for  development 
and  implementation  of  radio-navigation 
systems  to  meet  the  needs  for  safe  and 
efficient  navigation  and  traffic  control  of 
all  civil  and  military  aviation  throughout 
the  national  aviation  system.  This  policy 
statement  pertains  only  to  area  naviga- 
tion and  is  supplementary  to  overall  FAA 
navigation  policy. 

The  FAA  recognizes  the  advantages 
that  RNAV  offers  to  both  the  ATC  sys- 
tem user  and  operator,  and  will  pursue 
a  two-part  program  leading  to  the  ulti- 
mate objective  of  an  RNAV  based  air- 
space structure.  This  structure  will  be 
based  on  the  modified  RNAV  task  force 
enroute  and  terminal  concepts.  Imple- 
mentation will  be  consistent  with  the 
rate  of  user  implementation  of  RNAV 
avionics,  but  the  mandatory  carriage  of 


RNAV  avionics  as  a  condition  to  partic- 
ipate in  the  ATC  system  is  not  envisioned 
in  the  near  future. 

To  be  responsive  to  current  and  near- 
terra  RNAV  users,  the  FAA  will  deter- 
mine RNAV  user  needs  and  take  positive 
steps  to  facilitate  RNAV  use  within  the 
existing  air  traffic  control  environment. 
This  will  include: 

Eliminating  existing  RN-W  routes  which  do 
not  respond  to  user  requirement--;. 

Establishing,  on  a  case-by-case  basis,  Rli«.'\V 
routes  with  the  accompanying  RNAV  tran- 
sition segments.  SIDs  and  STARs. 

Promoting  the  establishment  of  RNAV  ap- 
proaches at  nonlnstrumeuted  airports. 

Establishing  a  continuing  program  to  edu- 
cate pilots,  air  traffic  controllers,  flight 
service  specialists  and  flight  standards 
specialists  about  RNAV  and  its  capabilities 

Developing  a  national  waypoint  system  to 
facilitate  pilot  selection  of  direct  routes. 

Development  and  promulgation  of  RNAV 
avionics  minimum  selection  standards. 

Conctirrently,  the  FAA  will  imdertake 
a  long-range  effort  to  devel(H>  a  master 
enroute  and  terminal  RNAV  route  design 
and  transition  plan  to  bridge  the  gap  be- 
tween today's  structure  and  the  future 
RNAV  structure.  Development  of  the 
master  RNAV  design  will  require  close 
and  continuous  coordination  with  all  air- 
si>ace  users  and  will  include  aii  environ- 
mental analysis. 

(Sees.  307(a)  and  312(a)  of  the  Federal  Avia- 
tion Act  of  195B  (49  TJ.S.C.  1348 (a)  and  1353 
(a))  and  Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.   1655(c)).) 

Issued  in  Washington,  D.C.  on  Janu- 
ary 7,  1977. 

John  L  McLucas. 
Adrninistrator. 

[FR  Doc.77-1227  FUed  l-12-77;8:45  am] 


National  Highway  Traffic  Safety 
Administration 

FORD  MERCURY  FRONT  WHEEL  SPINDLE 
FAILURE 

Public  Proceeding 

Pursuant  to  section  152  of  the  Na- 
tional Traffic  and  Motor  Vehicle  Safety 
Act  of  1966,  as  amended  (Pub.  L. 
93-492.  88  Stat.  1470,  October  27,  1974 » 
15  U.S.C.  1412,  the  Associate  Adminis- 
trator, Motor  Vehicle  Programs,  has 
made  an  initial  determination  that  a 
defect  relating  to  motor  vehicle  safety 
exists  with  respect  to  1969  Ford  and 
Merctiry  passenger  cars,  equipped  with 
disc  brakes,  and  presently  or  formerly 
used  in  police  service.  Specifically,  such 
vehicles  are  subject  to  unforewamed 
spindle  stem  separation  due  to  failures 
of  the  stem  at  the  Inner  bearing  fillet 
location.  Such  a  failure  causes  sudden 
loss  of  the  wheel,  creating  an  unreason- 
able risk  of  accidents. 

A  public  proceeding  will  be  held  at 
10:00  a.m..  February  3.  1977.  in  Room 


5332.  Department  of  Transporuxtion" 
Headquarters.  400  Seventh  Street  S.W.. 
Washington,  D.C.  20590,  at  which  Ford 
Motor  Company  will  be  afforded  an  op- 
portunity to  present  data,  views,  and 
arguments  to  establish  that  tlie  alleged 
defect  does  not  exist  or  does  not  relate 
to  motor  vehicle  safety. 

Interested  persons  are  invited  to  par- 
ticipate through  written  or  oral  presen- 
tations. Persons  wishing  to  make  oral 
presentation'  are  requested  to  notify 
Mrs.  Nancy  Martus,  Office  of  Defects  In- 
vestigation, National  Highway  Traffic 
Safety  Administration.  Washington,  D.C. 
20590,  Tel.  (202>  426-2850,  before  tlie 
close  of  business  (4:15  p.m.)  on  January 
31,  1977.  A  transcript  will  be  kept  £ind 
exhibits  may  be  accepted.  There  will  be 
no  cross  examination  of  witnesses. 

The  agency's  investigative  file  regard- 
ing tills  matter  is  available  for  public 
iiispection  during  regular  working  hours 
<7:45  a.m.-4:15  p.m.*  in  the  Technical 
Reference  Division,  Room  5108.  400  Sev- 
enth Street  S.W..  Washington.  DC. 
20590. 

(Sec.  152.  Pub.  L.  93^92,  88  Stat.  1470  (15 
U.S.C.  1412) ;  delegations  of  authority  at  49 
CPR  1.50  and  49  CPR  501.8) 

Issued  on  January  6,  1977. 

Robert  L.  Carter. 
Associate  Administrator. 
Motor  Vehicle  Progranu^. 

[FR  Doc  77-841  Piled  1-12-77:8:45  ami 


NATIONAL    MOTOR    VEHICLE    SAFETY 
COUNCIL 

Public  Meeting 

Pursuant  to  section  10ia''2i  of  the 
Federal  Advisory  Committee  Act  '  Pub.  L. 
92-463;  5  U.S.C.  App.  I> ,  notice  is  hereby 
given  of  a  meeting  of  the  National  Motor 
Vehicle  Safety  Advisory  Coimcil  to  be 
held  on  February  8.  9  and  10,  1977  at  the 
DOT  Headquarters  Building,  400  Seventli 
Street,  SW.  Washington,  D.C. 

On  February  8  at  9:00  a.m.  in  room 
4234  there  will  be  a  joint  meeting  of  the 
Crashworthiness  Subcommittee  and  the 
Accident  Avoidance  and  Operating  Sys- 
tems Subcommittee.  "Hie  agenda  will  in- 
clude a  review  of  NHTSA  rulemaking 
actions,  presentation  on  recreational  ve- 
hicle safety,  and  old  new  btisiness. 

At  3:00  pjn.  on  February  8  in  room 
4234  there  will  be  a  briefing  for  newly 
appointed  Advisory  Cotmcll  members. 
This  will  include  briefings  on  Coimcil 
responsibilities  and  activities,  DOT  and 
NHTSA  programs  and  organization. 
Council  "housekeeping"  information  and 
the  responsibilities  and  activities  of  the 
Coimcil's  subccMnmlttees. 

Also  on  February  8  at  2:00  pm.  in 
room  6200  the  Fiitti  International  Con- 
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gress  Committee  will  meet  to  preheni  a 
status  report  on  Congress  progress. 

On  February  9  at  9:00  a.m.  In  room 
2230  the  Motorcycle  Subcommittee  will 
meet.  The  agenda  will  Include  a  review 
of  NHTSA  rulemaking  actions,  update  on 
Head  and  Neck  Injury  Seminar,  update 
on  California  Demonstration  Project  on 
Motorcycle  Driver  Licensing,  review  of 
FMVSS  Standard  119— Tires — Multipur- 
pose Passenger  Vehicles.  Trucks,  Buses. 
Trailers,  and  Motorcycles,  New  and  Cur- 
rent Tire  Designs,  presentation  on  tire 
compliance  testing  program,  and  old 
new  business. 

At  2:00  p.m.  on  Februar>'  9  in  room 
4234  the  Consumer  and  Public  Informa- 
tion Subcommittee  will  meet.  The  agenda 
will  Include  a  review  of  NHTSA  nile- 
making  actions,  discussion  of  safety  belt 
usage — development  of  new  materials. 
briefing  on  DOT  activities  regarding  pub- 
lic information  on  necessity  for  55  mph. 
discussion  of  proposed  resolution  on  pub- 
lic information  on  barrier  equivalent 
velocity  ifactor  of  2' ,  and  old  new  busi- 
ness. 

On  February  10  at  9:00  a.m.  in  room 
2230  the  full  Council  wUl  meet.  The 
agenda  will  include  an  introduction  and 
welcome  to  new  members,  approval  of 
Council  minutes,  swearing  In  of  new 
members,  election  of  new  Council  Chair- 
man, remarks  by  new  Chairman,  reports 
by  the  following  subcommittees:  Joint 
Accident  Avoidance  and  Operating  Sys- 
tems and  Crashworthlness,  Motorcycle, 
Consumer  and  Public  Information,  Con- 
gress, and  Awards,  and  old/  new  business. 

At  12:15  p.m.  on  February  10  in  room 
2230  the  Executive  Subcommittee  will 
meet  to  plan  future  meeting  agendas 
and  activities. 

The  above  meetings  are  subject  to  the 
approval  of  the  National  Highway  Traf- 
fic Safety  Administrator. 

With  the  approval  of  the  Chairman 
members  of  the  public  may  present  oral 
statements  at  the  meeting.  Any  member 
of  the  public  may  present  a  written  state- 
ment to  the  Council  at  any  time. 

Additional  information  may  be  ob- 
tained from  the  NHTSA  Executive  Secre- 
tarj-.  room  5215,  400  Seventh  Street,  SW., 
Washington.  DC.  20590.  telephone  202- 
426-2872. 

Issued  In  Wa.'^hington,  D.C..  on  Jan- 
uarj'  7, 1977, 

Wm.  H.  Marsh, 
Executive  Secretary. 

!FR  DOC.T7-1 1 14  FUed  1-12-T7;8:45  »mj 


YOUTH   HIGHWAY  SAFETY  ADVISORY 
COMMnTEE 

Notice  of  Renewal 

Notice  Is  hereby  given  that  the  Youth 
Highway  Safety  Advisory  Committee  Is 


being  rent-ned.  The  Committee  is  com- 
posed of  persons  appointed  by  the  Na- 
tional Highway  Traffic  Safety  Adminis- 
trator to  constilt  with  and  advise  him 
concerning  programs  and  activities  to 
attract  and  sustain  the  participation  of 
yoimg  people  in  the  national  effort  to 
combat  highway  deaths  and  injuries. 
The  National  Highway  Traffic  Safety  Ad- 
ministration sponsors  the  Committee. 
which  consl.'Jts  of  15  Members  between 
the  ages  of  15-24. 

The  Committee  reviews  liighway  safety 
programs  as  they  relate  to  young  people 
;ind  advLses  the  Administrator  on  those 
aspects  of  the  safety  standards  and  coun- 
termeasures  programs  relating  to  young 
people.  The  Committee  is  limited  to  ad- 
visory functions  only. 

The  Secretary  of  Transportation  has 
determined  that  the  formation  and  use 
of  the  Youth  Highway  Safety  Advisory 
Committee  are  necessary  In  the  public 
interest  in  connection  with  the  perform- 
ance of  duties  Imposed  on  the  Depart- 
ment by  law. 

Issued  In  Washington.  DC.  on  Jan- 
uary 6.  1977. 

Wm.  H.  Marsh, 
Executive  Secretary 
|FR  Doc  77-1092  Filed  l-12-77;8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

ART  ADVISORY   PANEL 

Closed  Meeting 

Notice  Is  hereby  given  pursuant  to 
.'•ection  10<aU2>  of  the  Federal  Advisory 
Committee  Act.  Pub.  L.  92-463,  that  a 
closed  meeting  of  the  Art  Advisory  Panel 
wUl  be  held  on  February  15  and  16,  1977, 
begiimlng  at  9:30  am.  in  Room  3313, 
Internal  Revenue  Building,  1111  Consti- 
tution Avenue.  N.W.,  Washington.  D.C. 
20224. 

The  agenda  will  consist  of  the  review 
and  evaluation  of  the  acceptability  of 
market  value  appraisals  of  works  of  art 
Involved  in  Federal  Income,  estate,  or  gift 
tax  returns.  This  Involves  the  discussion 
of  materials  in  Individual  tax  returns 
made  confidential  by  the  provisions  of 
sections  6103  and  7213  of  Title  26  of  the 
United  States  Code  and  section  1905  of 
Title  18  of  the  Code. 

A  determlnatiwi  as  required  by  section 
10(d)  of  the  Federal  Advisory  Committee 
Act  has  been  made  that  these  meetings 
are  concerned  with  matters  listed  in  sec- 
tion 552  (bi  (3  >,  (4),  (5\  (6>,8nd  (7)  of 
Title  5  of  the  United  States  Code,  and 
that  the  meetings  will  not  be  open  to  the 

public. 

Donald  C.  Alexander, 
Commissioner. 

|FR  Doc  77-1145  Piled  1-12-77:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  303] 
ASSIGNMENT  OF  HEARINGS 

January  10.  1977. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  44735  (Sub-No.  28),  Klssick  Truck  Lines, 
Inc.,  now  assigned  February  8.  1977  at  Kan- 
sas City,  Mo.,  will  be  held  in  Room  609 
Federal  Office  Buildine,  911  Walnut  Street. 

MC  136711  (Sub-No.  28),  McCorkle  Truck 
Line,  Inc.,  now  assigned  February  9,  1977 
at  Kansas  City.  Mo.,  will  be  held  in  Room 
609  Federal  Office  Building,  911  Walnut 
Street. 

MC  124774  (Sub-96).  Midwest  Refrigerated 
Express,  Inc.,  now  assigned  February  14, 
1977  at  Kansas  City.  Mo.,  wlU  be  held  In 
Room  609  Federal  Office  Building,  911  Wal- 
nut Street. 

MC  133566  (Sub-57),  Gangloff  &  Downham 
Trucking  Co..  Inc.:  MC  134755  (Sub-77), 
Charter  Express,  Inc.;  MC  134922  (Sub- 
188),  B.  J.  McAdams.  Inc.  and  MC  139999 
(Sub-12) ,  Redfeather  Fast  Freight.  Inc., 
now  assigned  February  14,  1977  at  Kansas 
City,  Mo.,  win  be  held  in  Room  609  Federal 
Office  BuUding,  911  Walnut  St. 

MO  136632  Sub  6.  Copeland  Transportation 
Co.,  Inc.,  now  assigned  February  16.  1977 
at  Kansas  Cltv,  Mo.,  will  be  held  in  Room 
609  Federal  Office  Bldg.,  911  Walnut  Street. 

MO  83835  Sub  134.  Wales  Tran.sportatlon  Inc., 
now  asslened  February  17,  1977  at  Dalla.s, 
Tex.,  will  be  held  in  Room  5A15-17  Federal 
Bldg.,  1100  Commerce  Street. 

MC  124047  Sub  47,  Machinery  Transport.  Inc.. 
now  assigned  February  16,  1977,  at  Dallas, 
Tex.,  will  be  held  in  Room  5A15-17  Fed- 
eral Bldg.,  1100  Conmierce  Street. 

MO  135518  Sub  4.  Everett  Trucking.  Inc  .  now 
assigned  February  14,  1977.  at  San  Fran- 
cisco, Calif.,  will  be  held  in  the  Hyatt 
Regency.  No.  5  Embarcodero  Center. 

MO  107295  Sub  824.  Pre-Pab  Tran.sit  Co.,  A 
Corp.,  now  as.slgned  February  7.  1977,  at 
Memphis,  Tenn.,  will  be  held  In  Room  396. 
FedertJ  Bldg.,  167  N.  Main  Street. 

MC  139193  Sub  40.  Roberts  &  Oake,  Inc  .  now 
assigned  February  8,  1977  at  Memphis. 
Tenn,.  will  be  held  in  Room  396.  167  N. 
Main  Street,  Federal  Bldg. 

MC  111302  Sub  93.  Highway  Tran.sport.  Inc. 
&  MO  112801  Sub  186.  Transport  Service 
Co.,  now  assigned  February  3,  1977  at  Chi- 
cago, 111.,  has  been  postponed  Indefinitely. 

Robert  L.  Oswald, 
Secretary. 

iFR  Doc.77-1191  Filed  1-12-77.8:45  am] 


[Notice  No.  102] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The    following    publications    Include 
motor  carrier,  water  carrier,  broker,  and 


freight  forwarder  transfer  applications 
filed  imder  section  212(b),  206(a),  211, 
312(b).  and  410(g>  of  the  Interstate 
Commerce  Act. 

Each  application  (except  as  otherwise 
specifically  noted  >  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30 -days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed 
as  a  waiver  of  opposition  and  participa- 
tion in  the  proceeding.  A  protest  must 
be  served  upon  applicants'  representa- 
tive(s>,  or  applicants  (if  no  such  repre- 
sentative Ls  named ' ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basLs.  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

Finance  Docket  No.  28351.  filed  No- 
vember 29,  1976.  Transferee:  R.  S.  KITA- 
MURA,  LTD.,  Suite  101,  1849  Old  Bay- 
shore  Highway,  Burlingame.  County  of 
San  Mateo,  California  94010.  Transferor: 
HC&D  Forwarders  International,  kic. 
Suite  101,  1849  Old  Bayshore  Highway, 
Burlingame,  County  of  San  Mateo. 
California  94010.  Applicant's  Represent- 
ative: Alan  F.  Wohlstetter.  Esquiie,  Den- 
ning &  Wohlstetter,  1700  K  Street,  N.W., 
Washington,  D.C.  20006.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor  as  set  forth 
in  Permit  No.  FF-363  issued  September  6, 
1972,  authorizing  operations,  in  inter- 
state commerce,  as  a  freight  forwarder 
of  (a)  used  household  goods  and  tmac- 
companied  baggage  between  points  in 
the  United  States  (including  Hawaii,  but 
excluding  Alaska>.  (b>  of  used  automo- 
biles between  points  in  the  United  States 
(including  Hawaii,  but  excluding  Alas- 
ka I ,  restricted  to  import-export  traffic, 
and  (c>  of  used  automobiles  between 
points  in  Hawaii  on  the  one  hand,  and. 
on  the  other,  points  in  the  United  States 

(including  Hawaii,  but  excluding  Alas- 
ka), restricted  against  shipments  to  or 
from  the  facilities  of  automobile  deal- 
ers. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion has  not  been  filed  for  temporary  au- 
thority. 

No.  MC-FC-76757,  filed  September  30, 
1976.  Transferee:  E.  W.  BELCHER 
TRUCKING,    INC.,    201    Dallas    Drive, 


Denton,  Tx.  76201.  Trar..-feror:  John  G. 
Everett,  doing  business  as  E  &  P  Truck 
Service,  Rt.  2,  McCrorj'.  Ark.  72101.  Ap- 
plicants representative:  William  D.  Lvn- 
ch.  Attorney  at  Law,  PO  Box  912.  Au.s- 
tin,  Tx.  78767.  Authority  sought  for  pur- 
chase   by    transferee    of    the    operating 
rights  of  transferor,  as  set  forth  in  Certi- 
ficate No.  MC-124158.  i.'^sued  FebruaiT  H. 
1976.  as  follows:   Potash,  over  irrcgul.ir 
routes,   from   points   In   Lea   and   Eddy 
Counties.  N.  Mex.,  to  points  in  Jackson. 
Poinsett,  Craighead.  Cro.'vS.  and  Missis- 
sippi Counties.  Ark  .  and  Potash,  except 
in   tank  vehicles,  over  irregular  routes, 
from  points  in  Lea  and  Eddy  Counties,  N.  . 
Mex.,    to   points    in    Greene.    Randolph. 
Lawrence,  Clay.  Woodruff,  Lee.  Monroe. 
Arkansas.  Prairie.  Lonoke,  Ashley.  Drew. 
Phillips,  and  St.  Francis  Counties,  Ark  , 
and  soybean  meal,  from  points  in  Jack- 
son  and   Mississippi   Counties,    Ark.,    to 
points  in  that  part  of  Texas  on  and  west 
of  a  line  beginning  at  the  Texaj;-Okla- 
homa  State  hne  near  Higgins.  Tex.,  and 
extending  along  U.S.  Highway  83  to  Abi- 
lene. Tex.,  and  thence  along  US.  High- 
way 277  to  Eagle  Pass,  Tex  .  and  points 
in  that  part  of  New  Mexico  on  and  east 
of  U.S.  Highway  54,  and  soybean  rncal. 
except  in  tank  vehicles,  from  Stuttgart, 
Pine  Bluff.  North  Little  Rock,  Newport, 
Wilson,    and    Helena.    Ark  .    Greenville. 
Greenwood.     Marks,     Hollandale,     and 
Clarksdale.  Miss.,  and  points  within  ten 
miles  of  each  of  said  polnLs.  and  Mem- 
phis and  TiptonvLlle.  Tenn.,  to  point*  in 
Texas,  except  Houston,  Tex.  Transferee 
is  presently  autiiorized  to  operate  as  a 
common    carrier   under   Certificate   No. 
MC-133494  and  subs  thereafter.  Applica- 
tion has  been  filed  for  temporar>-  autlior- 
ity  under  Section  210aibi. 

No.  MC-FC-76809,  filed  November  2. 
1976.  Transferee:  A  &  A  TRUCK  LINES. 
INC..  1221  La  Paloma  Way,  Colorado 
Springs.  Colorado  80906.  Ti-ansferor: 
Ruby  D.  Jackson,  doing  business  as 
Mountain  Express  Truck  Line.  2903  N. 
Tejon  Street,  Colorado  Springs.  Colorado 
80907.  Applicants  representatives:  John 
P.  Thompson  and  Raymond  M.  Kelley. 
Attorneys  at  Law,  450  Capitol  Life  Center, 
Denver.  Colorado  80203.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor  as  set  forth  m 
Certificate  of  Registration  No.  MC- 
121234  1  Sub-No.  2i  isfued  by  the  Com- 
mission Apnl  1,  1976.  as  follows:  Gen- 
eral freight  between  specified  points  m 
the  state  of  Colorado.  Transferee  pres- 
ently holds  uo  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  v;nder  Seiiion 
210a'bi. 

No.  MC-FC-76812.  filed  November  2, 
1976.  Transferee:  S  &  S  EXPRESS.  INC.. 
8  Plain  Street.  Eastiiampton.  Massachu- 
setts 01027.  Transferor:  Tlie  National 
Corporation,  doing  business  as  National 
Transport.  \  101  Eastern  and  Moon- 
achie  Avenues,  Carlstadt,  New  Jersey 
07072.  Applicants  representatives:  Paul 
A.  Marshuk  for  transferee.  President,  S  & 
S  Elxpress,  Inc..  8  Plain  Street,  East- 
hampton.  Massachusetts  01027,  William 
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W.  Becker.  Altxirney  at  Law.  1819  H 
Street.  N.W.,  Washingrton,  D.C.  20006, 
Authority  sought  for  purchase  by  trans- 
leree  of  a  portion  of  the  operating  rights 
of  transferor,  as  set  forth  in  Certificate 
No.  MC-9876  Issued  July  19.  1965,  as  cor- 
rected September  24,  1965  as  follows: 
General  commodities  with  the  usual  ex- 
ceptions between  Springfield.  Mass.  and 
West  Suffield,  Conn,  and  the  off-route 
point  of  Feeding  Hills,  Mass.  over  a  spe- 
cified regiilar  route. 

Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
ha.s  been  filed  for  temporary  authority 
under  Section  210a'b) . 

No.  MC-FC-76822.  filed  November  11, 
1976.  Transferee:  GARY  W.  GRAY.  P.O. 
Box  48.  Delaware,  New  Jersey  07833. 
Transferor:  Columbia  Transport,  Inc., 
RX>.  No.  1,  Columbia,  New  Jersey  07832. 
Applicant's  representative:  Joseph  P. 
Hoary,  121  S.  Main  Street,  Taylor,  Penn- 
sylvania 18517.  Authority  sought  for 
piu-chase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tiflcAte  No.  MC-124905  <Sub-No.  1\ 
MC-124905  <Sub-No.  2\  and  MC-124905 
(Sub-No.  3>  issued  August  18.  1967, 
November  18.  1969.  and  July  7,  1975,  re- 
spectively, as  foUows:  Used  wire,  way- 
Ute,  sand,  gravel,  and  stone,  from  spec- 
ified points  in  Pennsylvania.  New  Jersey, 
and  New  York  to  specified  points  in  New 
York  and  Pennsylvania.  Transferee 
presently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under 
Section  210afb>. 

No.  MC-FC-76829,  filed  December  30. 
1976.  Transferee:  JACK  MPTCHELL 
MOVING  L  STORAGE  CORP..  105-109 
Grove  St..  Cooperstown,  N.Y.  13326. 
Transferor:  Joseph  P.  Mitchell.  6  Hick- 
ory St.,  Oneonta,  N.Y.  13326.  Applicant's 
representative:  John  J.  Mitchell,  105 
Grove  St..  Cooperstown.  N.Y.  13326.  Au- 
thority sought  for  purchase  by  trans- 
feree of  the  operating  rights  set  forth 
In  Certificates  Nos.  MC-6228  and  MC- 
6228  (Sub-No.  1> ,  issued  by  the  Commis- 
sion September  28,  1949,  and  October  15, 
1948,  respectively.  In  the  name  of  trans- 
feror, as  follows:  Household  goods  as 
defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
267.  over  Irregular  routes,  between 
Oneonta.  NY.,  on  the  one  hand,  and,  on 
the  other,  points  and  places  In  Mas- 
sachusetts. Vermont,  New  York.  Penn- 
silvanla,  New  Jersey,  and  Connecticut: 
and  between  points  in  Otsego,  Chenango, 
Delaware  and  Schoharie  Counties,  N.Y., 
on  the  one  hand,  and.  on  the  other, 
poii'.ts  in  New  York,  Pennsylvania,  New 
Jersey,  Maryland.  Vermopt,  Massachu- 
setts, Connecticut,  and  the  District  of 
Columbia.  Transferee  presently  holds  no 
authority  from  this  Commission.  Appli- 
cation has  not  been  filed  for  temporarj- 
authority  under  Section  210aibi. 

No.  MO-FC-76831,  filed  November  19. 
1976.  Transferee:  CML.  INC..  a  Corpo- 
ration, doing  business  as  Colony  Motor 
Lines,  9506  Timberlake  Rd..  Lynchburg, 


Va.  24504.  Transferor:  Morton  Transfer, 
Inc.,  4th  and  Maury  Sts.,  Ridbmond,  Va. 
23224.  Applicants  representative:  Mi- 
chael L.  Rlgsby.  Attorney  at  Law,  200 
West  Grace  Street,  Suite  415.  Rich- 
mond, Va.  23220.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  in 
Permit  No.  MC-120186,  Issued  Decem- 
ber 9,  1971.  as  follows:  New  furniture. 
in  cartons,  over  irregular  routes,  from 
Kenbridge,  Va.,  to  points  in  Alabama. 
Connecticut.  Florida.  Georgia.  DlinoLs, 
Indiana.  Kentucky,  Maine.  Massachu- 
setts, Michigan,  Mississippi.  New  Hamp- 
shire. Ohio,  Rhode  Island,  South  Caro- 
lina, Tennessee,  Vermont,  West  Virginia, 
Delaware  (except  those  in  the  Wilming- 
ton, Del.,  Commercial  Zone  as  defined  by 
the  Commission),  Maryland  (except 
those  in  the  Baltimore.  Md.,  Commercial 
Zone  as  defined  by  the  Commission), 
New  York  <  except  those  in  the  New  Yoric. 
N.Y..  Commercial  Zone  as  defined  by  the 
Commission)  and  specified  points  In 
Pennsylvania  with  restrictions  and  from 
Richmond,  Va.,  to  points  in  Alabama, 
Florida,  Georgia,  and  South  Carolina; 
and  Damaged  and  defective  shipments 
of  new  furniture.  In  cartons,  from  points 
in  Alabama,  Florida,  Georgia,  and  South 
Carolina,  to  Richmond,  Va.  and  New 
furniture,  in  cartons,  set  up,  from  Rich- 
mond, Va.,  to  points  in  Maine.  New 
Hampshire.  Vermcmt.  Massachusetts. 
Rhode  Island.  Connecticut.  Ohio.  West 
Virginia.  Michigan,  Indiana.  Kentucky. 
Illinois,  and  Tennessee.  New  York  (ex- 
cept those  in  the  New  York,  N.Y..  Com- 
mercial Zone  as  defined  by  the  Commis- 
sion). Maryland  (except  those  in  the 
Baltimore.  Md..  Commercial  Zone  as 
defined  by  the  Comaiission) .  Delaware 
(except  those  in  the  Wilmington.  Del.. 
Commercial  Zone  as  defined  by  the 
Commission),  and  specified  points  in 
Pennsylvania  and  New  furniture,  crated 
or  uncrated,  as  described  in  Appendix 
II  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates.  61  M.C.C.  209,  from 
Richmond,  Va.,  to  points  in  Mississippi; 
ajid  Defective  shipments  of  the  imme- 
diately above -specified  commodity,  from 
points  in  Mississippi  to  Richmond,  Va. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
been  filed  for  temporar>-  authority  under 
Section  210a(b). 

No,  MC-PC-76844.  filed  November  29, 
1976.  Transferee:  ANDO  AMERICA 
TRANSPORT  CORP..  13-16  133rd  Place. 
CoUege  Point,  NY.  11356.  Transferor: 
John  G.  Hemming.s.  doing  business  a.", 
Hemmings  Express.  228  E,  Mill  Rd.,  Long 
Valley,  N.J.  07853  .Applicant's  represent- 
ative: Arthur  J.  Plken,  Attorney  at  Law, 
One  Lefrank  City  Plaza.  Flushing,  N.Y. 
11368.  Authority  sought  for  purchase  ty 
transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Certificate  No. 
MC-44102,  issued  July  11,  1962,  as  fol- 
lows: Household  goods,  over  Irregular 
routes,  between  New  York,  NY.,  and 
points  in  Essex,  Union,  and  Hudson 
Counties,  N.J.,  on  the  one  hand.  and.  on 
the  other,  points   in   New  Jersey,  New 


York.  Connecticut,  and  Pennsylvania, 
and  Signs,  and  fur  dressing  and  dyeing 
equipment,  Prom  Newark,  N.J.,  to  White 
Haven,  Pa.,  and  New  York,  N.Y.  Trans- 
feree presently  holds  no  authority  from 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  under 
Section  210a (b). 

No.  MC-PC-76846.  filed  December  1. 
1976.  Transferee:  JOHN  R.  PROCHAZ- 
KA  AND  LORRAINE  V.  PROCHAZKA, 
Indi\'iduals,  doing  business  as,  Star  Route 
&  Transfer,  Rural  Route.  Carter,  S.  Dak. 
57.526.  Transferor:  Floyd  Teigh,  doing 
business  as,  Teigh  Transfer,  329  Wash- 
ington St.,  Winner,  S.  Dak.  57580.  Ap- 
plicanfs  representative:  Ruben  G.  Mau- 
lis.  Attorney  at  Law,  P.O.  Box  150,  338 
S.  Main  St.,  Winner,  S.  Dak.  57580.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC-81119, 
issued  September  29,  1961,  as  follows: 
General  commodities,  except  those  of  un- 
usual value,  high  explosives,  household 
goods  a.s  defined  by  the  Ccanmlssion. 
commodities  in  bulk,  c<Hnmoditles  requir- 
ing special  equipment,  and  those  contam- 
inating to  other  lading,  between  Win- 
ner. S.  Dak.,  and  Mission,  S.  Dak.,  serving 
the  intermediate  points  of  Carter  and 
Okreek,  S.  Dak.:  From  Winner  over  U.S. 
Highway  18  to  Mission,  and  return  over 
tiie  same  route.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a'b). 

No.  MC-FC-76851  filed  December  2. 
1976.  Transferee:  PENN-PACIFIC,  INC.. 
20815  Currier  Rd.,  Walnut,  California, 
91789.  Transferor;  Dick  Simon  Trucking, 
Inc.,  3700  South,  4355  West,  Salt  Lake 
City,  Utah  84120.  Applicants  representa- 
tive: Irene  Warr.  430  Judge  Btiilding, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  for  purchase  by  transferee  of  the 
operating  rights  of  transferor,  as  set 
forth  in  Certificate  MC  135221  issued 
November  4,  1975,  as  follows:  Bananas, 
and  agricultural  conunodities  exempt 
from  economic  regiilatlon  under  section 
203(b)  (6)  of  the  Interstate  Commerce 
Act,  when  transported  in  mixed  loads 
with  bananas,  from  points  in  Maricopa, 
Mohave,  Pima,  Pinal,  Santa  Cruz,  and 
Yuma  Counties.  Arizona;  that  part  of 
California  in  and  south  of  Sonc«na,  Lake. 
Colusa.  Butte,  and  Nevada,  to  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  in  Idaho,  Montana,  and 
North  Dakota,  and  points  in  that  part  of 
Washington  east  of  U.S.  Highway  97. 
Transferee  presentlj-  holds  no  authority 
form  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a<b) . 

No.  MC-FC-76852  filed  December  2, 
1976.  Transferee:  RILEY'S  MOTOR  EX- 
PRESS, Inc.,  86  Porcte  Avenue,  North 
Arlington.  New  Jersey  07032.  Transferor: 
Asbestos  Eastern  Transport  (UA)  Iiic„ 
10  Oak  Street.  Plattsburgh,  New  York 
12901.  Applicants  representatives:  Rob- 
ert B.  Pepper.  Practitioner  for  Trsuis- 
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feree,  168  Woodbridge  Avenue,  Highland 
Park,  New  Jersey  08904.  Ronald  I.  Shapss 
Attorney  for  Transferor,  450  Seventh 
Avenue,  New  York,  New  York  lOOOI.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor,  as 
set  forth  in  Certificate  No.  MC  39123 
I  Sub-No.  2).  issued  March  28,  1950,  as 
follows:  Irregular  routes:  General  c<Mn- 
modities,  except  those  of  unusual  value, 
and  except  dangerous  explosives,  house- 
hold goods  as  defined  in  Practices  of  Mo- 
tor Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  and  liquid  com- 
modities in  bulk,  between  North  Bergen, 
N.J.,  and  points  in  New  Jersey  within  15 
miles  of  North  Bergen,  on  the  one  hand, 
and.  on  the  other,  points  in  Suffolk 
County,  N.Y.  Transferee  presently  holds 
no  autliority  from  this  Commission.  Ap- 
plication has  not  been  filed  for  tempo- 
rary authority  under  Section  210a(b>. 

No.  MC-FC-76860  filed  December  3. 
1976.  Transferee:  ISLAND  FREIGHT 
SYSTEMS.  INC..  36-15  13th  Street,  Long 
Island  City.  New  York  11106.  Transferor: 
CMR  Transportation.  Inc.,  P.O.  Box  267, 
Bound  Brook.  New  Jersey  08805.  Appli- 
cant's representative:  Robert  B.  Pepper. 
168  Woodbridge  Avenue.  Highland  Pai^ 
New  Jersey  08904.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificate No.  MC  62254  t Sub-No.  1)  is- 
sued July  8, '1970.  as  follows:  General 
commodities,  except  those  of  imusual 
value,  classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  between  Clifton  and 
Caldwell.  N.J.,  on  the  one  hand,  and,  on 
the  other.  New  Brunswiclt,  NJ.  Trans- 
feree presently  holds  no  authority  frran 
this  Commission.  Application  has  not 
been  filed  for  temporary  authority  imder 
Section  210a(b). 

No.  MC-PC-76870,  filed  December  13, 
1976.  Transferee:  LAKESHORE 

TRANSPORT.  INC,  1691  Wyway  W, 
Grafton,  Wis.  53024.  Transferor:  Tlscb  & 
Drews,  Inc,  212  Green  Bay  Ave..  Oconto 
Falls,  Wis.  54154.  Applicant's  representa- 
tive: William  C.  Clneen,  Attorney -at- 
Law,  710  North  Plankinton  Ave  Mil- 
waukee, Wis.  53203.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  set  forth  In  Permit 
No.  MC  117200  (Sub-No.  13).  Issued  July 
11,  1968,  as  follows:  Lime,  from  Eden. 
EZnowles,  and  Green  Bay,  Wis.,  to  points 
in  the  Upper  Peninsula  of  Michigan  and 
those  In  that  part  of  Michigan  on  and 
north  of  Michigan  Highway  46,  limited 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract,  or 
contracts,  with  Western  Lime  and  Ce- 
ment Company,  of  Milwaukee,  Wis. 
Transferee  pn-esently  holds  no  authority 
from  this  Commission.  Application  bat 
not  been  filed  for  temporary  authority 
under  Section  210a(b) . 

No.  MC-PC-76871,  filed  December  IS. 
1976.  Trajisferee:  BESTWAY  MOV- 
ING  li  STORAGE.  INC,  1915  N.  Ntt- 
tional  St.,  Springfield,  MO  65803.  Trans- 


feror: GUbert  CHotfelter.  doing  bu,-;iness 
as  Bestway  Moving  &  Storage,  1915  N. 
National  St.,  Springfield,  MO  65803.  Ap- 
plicants' representative:  "nxomas  P. 
Rose,  attomey-at-law,  P.O.  Box  205.  Jef- 
ferson Ctty,  MO  65101.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  set  forth  in  Permit  No.  MC- 
136610,  issued  September  19,  1974,  in  the 
name  of  transferor,  as  follows:  Such 
commodities  as  are  dealt  in  by  retail  de- 
partment stores,  from  the  facilities  of 
Montgomery  Ward  &  Co..  Inc..  at  JopUn, 
Mo.,  to  points  in  Benton  and  Carroll 
Counties,  Ark.,  Allen,  Bourbon,  Chero- 
kee, Crawfoni.  Labette,  Montgomery. 
Neosho,  and  Wilson  Counties,  Kans..  and 
C?raig,  Delaware,  Mayes,  Nowata,  Ot- 
tawa, and  Rogers  Counties,  Okla.;  and 
returned  shipments  of  the  commodities 
specified  above  from  the  above-named 
destination  points  to  the  facilities  of 
Montgomery  Ward  &  Co..  Inc..  at  Joplln, 
Mo.,  limited  to  a  transportation  service 
to  be  performed  under  a  continuing  con- 
tract, or  contracts,  with  Montgomery 
Ward  &  Co.,  Inc.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
temporary  authority  under  Section 
210a(b). 

Robert  L.  Oswald, 

Secretarv. 
[FP.  Doc. 77-1 192  PUed  l-12-77;8:45  am] 


[AB  125  (Sub-Na  1)1 
NORFOLK  SOUTHERN  RAILWAY  Ca 

Abandonment  Between   Diamond   Springs 
and  Shelton,  in  Virginia  Beach,  Virginia 

December  28,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  at 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Norfolk  and  Southern  Railway  Compcmy 
between  Diamond  Springs  and  Shelton. 
In  Virginia  Beach,  Va.,  a  total  distance 
of  1.4  miles.  If  approved  by  the  Commis- 
sion, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  (NEPA),  42 
U.S.C.  4321,  et  seq..  and  that  preptira- 
tlon  of  a  detafled  environmental  Impact 
statement  will  not  be  required  imder  sec- 
Uon  4332(2)  (C)  of  the  NEPA. 

It  was  concluded,  amwig  other  things, 
that  the  envlronmentaj  impacts  of  the 
proposed  action  are  considered  insignifi- 
cant because  of  the  lack  of  traffic  over 
the  line  for  the  last  4  years.  Consequent- 
ly, there  will  not  be  any  change  in  air 
quality  and  fuel  consumption  although 
there  may  be  some  temporary  adverse 
effects  on  the  environment  diu-Ing  sal- 
Ttige  operations.  No  land  use  plans  ot 
economic  Importance  exist  which  would 
necessitate  the  continued  operation  of 
the  line.  TTie  right-of-way  has  beea  de- 
termined to  be  suitable  for  transporta- 
tion or  recreation  use  following  aban- 
donment 


Tills  conclusion  Is  contained  In  a 
staff-prepared  environmentaJ  threshold 
assessment  survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington.  D.C.  20423;  telephone  202- 
27S-701L 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writl  gnwhit  Wash-.. 
WTiting  with  the  Interstate  Commerce 
CommLssion.  Washington,  DC.  20423,  on 
or  before  February  10,  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental Issue.s  In  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

Robert  L.  Oswald. 
Secretary. 

[FR  D(X77-1!P5  Filed  1-12-77:8:45  am] 


Office  of  Proceedings 

[Volume  No.  65) 

PETmONS,  APPLICATIONS,  RNANCE 
MATTERS  (INCLUDING  TEMPORARY 
AUTHORITIES).  RAILROAD  ABANDON- 
MENTS, ALTERNATE  ROUTE  DEVIA- 
TIONS, AND  INTRASTATE  APPLICA- 
TIONS 

Petitions  for  Modification,  Interpretation 
or  Reinstatement  of  Operating  Rights 
Authority 

The  following  petitions  seek  modifica- 
tion or  Interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this  Fed- 
eral Register  notice.  Such  protest  shall 
comply  with  Special  Rule  247(d)  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.247)"  and  shall  Include  a 
concise  statement  of  protestant's  inter- 
est in  the  proceeding  and  copies  of  Its 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  peti- 
tioner's representative,  or  petitioner  if 
no  representative  Is  named. 

No.  MC  3322  (notice  of  filing  of  petition 
to  modify  commodity  description)  filed 
December  15,  1976.  PeUtioner:  PAUL  E. 
GREGORY,  doing  business  as  WHTT- 
TINGTON  TRANSFER.  329  Oak  St, 
Martinsburg.  W.  Va.  25401.  Petitioner's 
representative:  Dave  L.  Bennett,  129 
Edgington  Lane,  Wheeling,  W.  Va.  26003. 


'Copies  of  SpectAl  Rule  347  (aa  ain«Dded) 
c&n  be  obtained  by  writing  to  the  BecretAry. 
Interstate  Commerce  Conunlsslon,  Washing- 
ton, DC.  20423. 
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Petitioner  holds  a  motor  common  carrier 
Certificate  In  No.  MC  3322,  Issued  March 
21.  1968,  authorizing  transportation,  as 
pertinent,  over  Irregular  routes,  of  new 
furniture,  uncrated,  from  Martinsburg, 
W.  Va.,  to  points  In  West  Virginia,  Vlr- 
Kiiila.  Maryland.  New  York.  Pennsyl- 
vania, Ohio,  New  Jersey,  Delaware,  and 
the  District  of  Columbia.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
commodity  description  above  by  delet- 
ing the  commodity  description  above  and 
.•substituting  "new  furniture,  crated  or 
uncrated,  or  otherwise  packaged"  in  lieu 
thereof. 

No.  MC  7832  (notice  of  filing  of  petition 
to  add  an  additional  contracting  ship- 
per) filed  December  8.  1976.  Petitioner: 
SUPER  M  LTD.,  a  Corporation.  411  A 
North  Wood  Avenue,  Linden,  N.J.  07036. 
Petitioner's   representative:    Morton  E. 
Kiel,  Suite  6193.  5  World  Trade  Center. 
New  York,  N.Y.  10048.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
7832,  Issued  April  28,  1976,  authorizing 
transportation  as  pertinent  over  irregu- 
lar routes  of  such  merchandise  as  is  dealt 
in  by  wholesale,  retail,  chain  grocery, 
department  stores,   and   food  business 
houses  (except  commodities  in  bulk) ,  and 
in    connection    therewith,    equipment, 
materials  and  supplies  use  in  the  conduct 
of  such  business  (except  commodities  In 
bulk),  between  points  in  New  Jersey, 
Pennsylvania,  Maryland,  New  York.  Con- 
necticut, Rhode  Island,  Massachusetts, 
New  Hampshire,  Delaware,  Virginia,  and 
Washington,  D.C.,  under  a  continuing 
contract,  or  contracts,  with  Food  Fair 
Stores,  Inc.,  of  Philadelphia,  Pa.,  and 
Lever  Brothers  Company.  By  the  instant 
petition,  petitioner  seeks  to  add  the  Col- 
gate-Palmolive Company   as  an  addi- 
tional contracting  shipper  to  the  author- 
ity above. 

No.  MC  54200  (Sub-No.  2>    (Notice  of 
filing  of  petition  to  add  radial  points) 
filed    December     7,     1976.    Petitioner: 
SEIOLES   EXPRESS,   INC.,   81   Porete 
Ave.,  N.  Arlington,  N.J.  07032.  Petition- 
er's representative:    Robert  B.  Pepper, 
168  Woodbrldge  Avenue.  Highland  Park, 
N.J.    08904.    Petitioner   holds    a    motor 
common  carrier  Certificate  in  No.  MC 
54200  (Sub-No.  2),  issued  March  5,  1974, 
authorizing  transportation  over  irregular 
routes,  of  gas  ranges,  electric  materials, 
paints  and  raw  material  (shoddy),  be- 
tween New  York,  N.Y.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part 
of  New  Jersey  (except  Newark.  N.J.,  and 
points  in  New  Jersey  within  10  miles  of 
Newark),  New  York,  and  Connecticut 
within  35  miles  of  Columbus  Circle,  New 
York.  NY.  By  the  Instant  petition,  pe- 
titioner seeks  to  broaden  the  territorial 
description  above  by  adding  Kingston, 
Newburgh.  and  Poughkeepsle.  N.Y.  as 
additional  radial  points. 


No.  MC  123778  < Sub-No.  23)  (Notice 
of  filing  of  petition  to  add  an  additional 
contracting  shipper)  filed  December  2, 
1976.  Petitioner:  J  ALT  CORP..  doing 
business  as:  UNITED  NEWSPAPER 
DELIVERY  SERVICE.  P.O.  Box  398.  75 


Cutters  Dock  Road.  Woodbrldge,  N.J. 
07095.  Petitioner's  representative: 
Morton  E.  Kiel,  Suite  6193.  5  World 
Trade  Center,  New  York,  N.Y.  10048. 
Petitioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  123778  (Sub-No.  23), 
Issued  December  9,  1976,  authorizing 
transportation,  as  pertinent,  over  ir- 
regular routes,  of  magazines  and  adver- 
tising matter  shipped  with  magazines, 
from  Old  Saybrook,  Conn.,  to  points  in 
New  Jersey,  points  in  that  part  of 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15,  and  points  in  that  part  of  New 
York  on,  east,  and  south  of  a  line  be- 
ginning at  the  New  York-Pennsylvania 
State  line,  and  extending  along  U.S. 
Highway  11  to  Syracuse,  thence  alon;? 
New  York  Highway  5  to  Schenectady, 
and  thence  along  New  York  Highway  7  to 
the  New  York-Vermont  State  line,  and 
to  Wilmington.  Del.,  Baltimore.  Md..  and 
the  District  of  Columbia,  imder  a  con- 
tinuing contract,  or  contracts,  with  U.S. 
News  &  World  Report,  of  Chicago.  111., 
and  McGraw-Hill  Publications  Com- 
pany, of  Chicago.  111.  By  the  instant  pe- 
tition, petitioner  seeks  to  add  New  Times 
as  an  additional  contracting  shipper  to 
the  above  authority. 

No.  MC  125035  i  Sub-No.  42'    >  Notice 
of  filing  of  petition  to  substitute  con- 
tracting   shippers  >     filed    December    8. 
1976.     Petitioner:     RAY     E.     BROWN 
TRUCKING,  INC..  1266  Stuart  St.,  N.W,. 
P.O.    Box    501,    Massillon,    Ohio    44646. 
Petitioner's    representative:     David    L. 
Pemberton,     50    West    Broad     Street, 
Columbus,  Ohio  43215.  Petitioner  holds  a 
motor  contract  carrier  Permit   in  No. 
MC      125035       (Sub-No.      42  >,      issued 
March  25,  1976,  authorizing  transporta- 
tion over  irregular  routes,  of  animal  feed. 
materials,    and   supplies    (except   com- 
modities   in    bulk) ,    between    Sebring, 
Ohio  and  Everson,  Pa.,  on  the  one  hand, 
and,  on  the  other,  points  in  that  part  of 
the  United  States  east  of  U.S.  Highway 
85,  imder  a  continuing  contract,  or  con- 
tracts, with  Allied  Mills,  Inc.  of  Sebring, 
Ohio.  By  the  Instant  petition,  petitioner 
seeks    to    delete    Allied    Mills,    Inc.    of 
Sebring,  Ohio  as  the  contracting  shipper 
from  the  above  authority,  and  substitute. 
In  lieu  thereof.  Carnation  Company  lo- 
cated at  Sebring,  Ohio,  and  Allied  Mills. 
Inc.    of    Everson.    Pa.    as    contracting 
shippers. 

No.  MC  127304  (Sub-No.  4)  (Notice  of 
filing  of  petition  to  modify  commodity 
description  and  add  additional  origin 
points)  filed  December  10,  1976.  Peti- 
tioner: CLEAR  WATER  TRUCK  COM- 
PANY. INC..  9101  N.  West  St.,  VaUey 
Center,  Kans.  67147.  Petitioner's  repre- 
sentative: Michael  J.  Ogborn.  P.O.  Box 
82028.  Lincoln.  Nebr.  68501.  Petitioner 
holds  a  motor  contract  carrier  Permit  in 
No.  MC  127304  (Sub-No.  4  > .  issued  Au- 
gust 6,  1970.  authorizing  transportation 
over  InegtUar  routes,  of  (1)  Dichlorodi- 
fluoromethane  and  monochloridifluoro- 
metTume.  in  containers,  and  plastic  and 
plastic  articles,  from  ColVlch,  Kans.,  to 
points  to  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  empty  con- 
tainers,  from    Philadelphia,    Pa.,    and 


Columbus.  Ohio,  to  Colwich.  Kans. 
under  a  continuing  contract,  or  con- 
tracts, with  International  Plastics,  Inc. 
By  the  Instant  petition,  petitioner  seeks 
(a)  to  modify  the  commodity  description 
In  part  (1)  of  the  above  authority  to 
read :  " Fluorocarbon  chemicals  and  anti- 
freeze, in  containers  and  cylinders,  and 
replacement  parts  for  air  conditioning 
systems;  and  (b)  to  add,  with  respect  to 
part  '  2 1  of  the  above  authority,  the  ad- 
ditional origin  points  of  Paducah,  Ky.: 
Decatur.  Ala.;  Everett,  Mass.;  and  West 
Warwick.  R.I. 

RKPI-BI.ICATIONS  OF  GRANTS  OF  OpEHATINM; 

Rights  Authority  PKior  to  Certifi- 
cation 

NOTICE 

T\\e  following  grants  of  operating 
rights  authorities  are  republished  by  or- 
der of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  authority  must  be 
filed  with  the  Commission  within  30  days 
after  the  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR  1100. 
247)  addressing  specifically  the  issuers  > 
indicated  as  the  purpose  for  republica- 
tion, and  including  a  concise  statement  of 
Protestant's  interest  in  the  proceeding 
and  copies  of  its  conflicting  authorities. 
Verified  statements  In  opposition  shall 
not  be  tendered  at  this  time.  A  copy  of 
the  protest  shall  be  served  concurrently 
upon  the  carrier's  representative,  or  car- 
rier if  no  representative  Is  named. 

No.  MC  139495  (Sub-No.  127)  (Repub- 
lication), filed  February  26.  1976,  pub- 
lished in  the  Federal  Register  issue  of 
April  1.  1976.  and  republished  this  issue. 
Applicant:       NATIONAL      CARRIERS. 
INC..  1501  East  8th  St.,  P.O.  Box  1358, 
Liberal,  Kans.  67901.  Applicant's  repre- 
sentative: Herbert  Alan  Dubin,  1819  H 
St..  N.W..  Suite  1030.  Washington,  D.C. 
20006.  An  Order  of  the  Commission.  Re- 
view  Board   Number  3,  issued  Novem- 
ber 15.  1976.  and  served  December  22. 
1976.  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operation  by  applicant,  In  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle  over  irregular  routes,  in 
the  transportation  of  such  merchandise 
as  dealt  in  by  retail  shoe  stores  and 
equipment,  materials  and  supplies  used 
in  the  conduct  of  retail  shoe  stores  'ex- 
cept commodities  in  bulk) ,  from  the  fa- 
cilities of  Thom  McAn  Shoe  Ccxnpany.  at 
or  near  Brockton  and  Aubilm,  Mass.,  to 
Los  Angeles,  La  Mirada.  San  Francisco, 
and  Oakland,  Calif.;  that  applicant  is  fit, 
willing,  and  able  to  properly  to  perform 
such  service  and  to  ctmform  to  the  re- 
quirements of  the  Interstate  Commerce 
Act  and  the  Commission's  rules  and  regu- 
lations thereunder.  The  purpose  of  this 
repubUcation  Is  to  Indicate  the  substitu- 
tlOTi  of  Brockton,  Mass.  as  an  origin  potot 
in  lieu  of  Worcester,  Mass.  in  awjUcant's 
grant  of  authority. 
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Motor  Carrier.  Brcker,  Water  Carrier 

AND      P'RKIGHT      FORWARDER      OPERATIHC 

Rights  Applicatioks 

NOTICB 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §1100.247).  These  rules  provide, 
among  other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days  after 
the  date  of  notice  of  filing  of  the  appli- 
cation is  published  in  the  Federal  Reg- 
ister. Failure  to  seasonably  to  file  a  pro- 
test will  be  construed  as  a  waiver  of  op- 
position and  participation  in  the  pro- 
ceeding. A  protest  under  these  rules 
should  comply  with  section  247(d)  (3)  of 
the  rules  of  practice  which  requires  that 
it  set  forth  specifically  the  grounds  upon 
which  It  is  made,  contain  a  detailed 
statement  of  protestant's  interest  in  the 
proceeding  (including  a  copy  of  the  spe- 
cific portions  of  its  authority  which  pro- 
testant  believes  to  be  in  conflict  with  that 
sought  in  the  application,  and  describ- 
ing in  detail  the  method — whether  by 
joinder,  interline,  or  other  means — by 
which  protestant  would  use  such  au- 
thority to  provide  all  or  part  of  the  serv- 
ice proposed) ,  and  shall  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon,  but  shall  not  include 
issues  or  allegations  phrased  generally. 
Protests  not  in  reasonable  compliance 
with  the  requirement  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of  the 
protest  shall  be  filed  with  the  Commis- 
sion, and  a  copy  shaU  be  served  concur- 
rently upon  applicant's  representative,  or 
applicant  If  no  representative  is  named. 
If  the  protest  includes  a  request  for  oral 
hearing,  such  requests  shall  meet  the  re- 
quirements of  section  247(d)(4)  of  the 
special  rules,  and  shall  include  the  cer- 
tification required  therein. 

Section  247(f)  further  provides.  In 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  in  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shoum,  and  restrictive  amend- 
ments will  not  be  entertained  following 
publication  in  the  Federal  Register  of  a 
notice  that  the  proceeding  has  been  as- 
signed for  oral  hearing. 

Each  applicant  states  that  there  wQl 
be  no  significant  effect  on  the  quality  of 
the  human  raivlronment  resulting  from 
approval  of  its  application. 

No.  MC  2202  (Sub-No.  523),  filed  De- 
cember 8,  1976.  Applicant:  ROADWAY 
EXPRESS.  INC..  1077  (jtorge  Blvd..  P.O. 
Box  471.  Akron.  Ohio  44309.  Applicant's 
representative:  William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Avenue,  Washing- 
toa,  D.C.  20014.  Authority  sought  to 
(^lerate  as  a  common  carrier,  by  motor 
Tehlcle,  over  re«rular  routes,  transport- 


ing: General  commodities  (except  those 
of  unusual  value,  Cl^asses  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantslte  of  Oklahoma  Gas  and 
Electric  Company,  located  at  or  near  Red 
Rock.  Okla,.  as  an  off-route  point  In 
connection  with  appllrant's  present 
authority. 

Notts — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  th»  ap- 
plicant requests  It  be  held  at  either  Okla- 
homa City,  Okla..  or  Washington,  D.C. 

No.  MC  4405  <  Sub-No.  541).  filed  De- 
cember 10,  1976.  Applicant:  DEALERS 
TRANSIT,  INC..  522  South  Boston  Ave., 
Enterprise  Bldg.,  Tulsa,  Okla.  74103.  Ap- 
plicant's representative:  Alan  Foss,  502 
First  National  Bank  Bldg.,  Fargo,  N.  Dak. 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tanks, 
bins,  conveyors,  bag  houses,  coolers,  and 
mixers,  and  parts,  attachments  and  ac- 
cessories for  the  above  named  commodi- 
ties, from  Glasgow,  Mo.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago,  IIL 

No.  MC  4405  (Sub-No.  543).  filed  De- 
cember 10.  1976.  Applicant:  DEALERS 
TRANSIT.  INC.,  522  South  Boston  Ave- 
nue, Enterprise  Bldg.,  Tulsa,  Okla.  74103. 
AppUcant's  representative:  Alan  Foss. 
502  First  National  Bank  Bldg..  Fargo. 
N.  Dak.  58102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Bottle  pasteurizer  and  bottle  toashing 
machinery  and  parts,  attachments  and 
accessories  tor  the  above  named  com- 
modities, from  St.  Louis.  Mo.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  Involved. 
K  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago,  ni. 

No.  MC  15728  (Sub-No.  12).  filed  De- 
cember 8.  1976.  Applicant:  AUTO  PROD- 
USTS  TRANSPORT,  INC..  28000  South- 
field  Road.  Lathrup  VUlage.  Mich.  48076. 
Applicant's  representative:  William  B. 
Elmer.  21635  East  Nine  Mile  Road,  St 
Clair  Shores.  Mich.  48080.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Paper  end  pcper  products, 
between  Toledo,  Ohio,  on  the  one  hand, 
and,  on  the  other,  points  in  Indiana, 
under  a  continuing  contract  with  Mead 
Containers  Division  of  Mead  Corpora- 
tion. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Detroit 
or  Lansing,  Mich.;  Toledo,  Ohio;  or  Chicago, 
111. 

No.  MC  44053  (Sub-No.  9),  filed  De- 
cember 2.  1976.  Applicant:  TOWNE 
SERVICES  HOUSEHOLD  GOODS, 
TRANSPORTATION  CO..  INC.,  P.O. 
Box  17005.  San  Antonio.  Tex.  78217.  Ap- 
plicant's representative:  Alan  F.  Wohl- 
stetter,  1700  K  Street,  N.W.,  Washing- 


ton, D.C.  20006.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregxilar  routes,  transport- 
ing: Empty  household  goods  shipping 
containers,  set  up  or  knocked  down,  be- 
tween points  in  the  United  States,  in- 
cluding Hawaii  and  Alaska. 

Note — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  San  Antonio,  Tex. 

No.  MC  47710  'Sub-No.  3>.  filed  De- 
cember 10.  1976.  Applicant:  G.  J.  R.  INC.. 
7390  Harrison  Pike.  Cincinnati,  Ohio 
45247.  Applicant's  representative:  Nor- 
bert  B.  Flick.  715  Executive  Building. 
Cincinnati,  Ohio  45202.  Authority 
sought  to  op>erate  as  a  cormnon  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel  or  crushed 
stone,  in  bulk,  in  dump  trucks,  from  the 
plant  facilities  of  American  Materials 
Corp..  located  at  or  near  Harrison.  Ohio, 
to  points  in  Dearborn  County,  Ind. 

Note  — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  either  Cin- 
cinnati, or  Colunib\is,  Ohio. 

No.  MC  51146  (Sub-No.  482>. 
filed  December  2.  1976.  Applicant: 
SCHNEIDER  TRANSPORT.  INC..  2261 
South  Broadway.  Green  Bay.  Wis.  54304. 
Applicant's  representative:  James  W. 
Muldoon.  Suite  1815,  50  W.  Brond  Street. 
Colirnijpus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Adhesives.  when  moving  in  mixed 
loads  with  paper  and  paper  products. 
from  Chllllcothe  and  Schooleys,  Ohio,  to 
points  in  the  United  States  (e::cept  points 
in  Maryland  Virginia,  and  the  District 
of  Columbia,  and  points  In  that  part  of 
North  Carolina  east  of  U.S  Hlgljiway  25: 
South  Carolina  east  of  a  line  beginning 
at  the  North  Carolina-South  Carolina 
state  line  and  extending  southeast  along 
U.S.  Highway  176  to  Columbia,  thence 
east  along  Interstate  Highway  20  to 
Florence,  thence  south  along  U.S.  High- 
way 52  to  Charleston) . 

Note. — Applicant  states  that  It  presently 
holds  authority  to  transport  paper  and  paper 
products  from  the  above  described  origin  to 
the  requested  destination  territory.  Common 
control  may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  appllcemt  requests  it 
be  held  at  either  Columbus,  Ohio  or  Chicago, 

m. 

No.  MC  52579  (Sub-No.  158>.  filed 
December  9.  1976.  Applicant:  GILBERT 
CARRIER  CORP..  1  OUbert  Drive, 
Secaucus,  N.J,  07095.  Applicant's  rep- 
resentative: Irving  Klein,  371  Seventh 
Avenue,  New  York,  N.Y.  10001.  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wearing  apparel,  loose,  on 
hangers,  from  points  in  Alabama. 
Florida.  Kentucky.  Mississippi.  North 
Carolina  and  Tennessee,  to  points  in  the 
Chicago.  lU.  commercial  zone  as  defined 
by  the  Commission. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  Chicago,  111. 

No.  MC  62704  (Sub-No.  136).  filed  De- 
cember   10.    1978.    AppUcant:     GLENN 
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MCLENDON  TRUCKING  COMPANY. 
INC..  P.O.  Drawer  "H",  LaFayette,  Ala. 
36872.  Applicant's  representative:  Ar- 
chie B.  Culbreth.  Suite  246.  1252  West 
Peachtree  St..  N.W..  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  (1)  Paper, 
paper  products  and  woodpulp  (except  In 
bulk),  from  the  plantsite  of  Bowater 
Carolina  Corporation,  at  or  near  Ca- 
tawba, S.C,  to  points  In  Alabama,  Ar- 
kansas, Florida.  Georgia.  Kentucky. 
Louisiana,  Maryland,  Mississippi,  North 
Carolina,  Tennessee,  Texas.  Virginia, 
West  Virginia,  and  the  District  of  Colum- 
bia; and  (2)  materials,  equipment  and 
supplies,  used  in  the  manufacture  of  pa- 
per, paper  products  and  woodpulp  (ex- 
cept In  bulk » ,  from  the  destination  points 
named  in  a>  above,  to  the  plantslte  of 
Bowater  Carolina  Corporation,  at  or  near 
Catawba,  S.C. 

Note. — If  a  hearing  is  deemed  neces.sary, 
applicant  reriitests  !f  be  held  at  .^tLanta.  Oa  . 
or  Wa,shlngton,  DC. 

No.  MC  53841  (Sub-No.  4>.  filed  De- 
cember 8, 1976.  Applicant:  W.  H.  CHRIS- 
TIE &  SONS.  INC..  Box  517,  Knox.  Pa. 
16232.  Applicant's  representative:  John 
A.  Pillar,  205  Ross  Street.  Pittsburgh.  Pa. 
15219.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
evaporated  milk,  from  South  Dajrton, 
N.Y..  to  points  In  New  Jersey,  and  New 
York.  N.Y. 

Note.— ir  a  hearing  ia  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  either 
Washington.  D.C.  or  Pittsburgh.  Pa. 

No,  MC  56409  i Sub-No.  IP.  filed  No- 
vember 30.  1976.  Applicant:  MAJOR 
TRANSPORT.  INC..  Box  204.  Highway 
135  and  Airport  Road,  Palmyra.  Wis. 
53156.  Applicant's  representative:  David 
V.  Purcell.  HI  East  Wisconsin  Avenue, 
Milwaukee,  Wis.  53202.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: <  1 )  Grass  pellets,  from  the  plantsites 
and  facilities  of  Warren's  Turf  Nursery. 
Inc.  located  In  Jefferson  County.  Wis.,  to 
points  In  the  United  States  In  and  east 
of  North  Dakota,  South  Dakota,  Ne- 
braska, Kansas,  Oklahoma,  and  Texas; 
and  (2)  shipper  owned  trailers,  sod  in 
mixed  loads,  and  used  equipment,  mate- 
rials, and  supplies  used  In  the  growing, 
harvesting,  processing  or  distribution  of 
the  commodities  described  In  (1>  above, 
or  ingredients  thereof,  between  points  In 
Jefferson  and  Winnebargo  Counties.  Wis. 
and  points  In  Illinois,  on  the  one  hand, 
and.  on  the  other,  points  in  the  United 
States  < except  Alaska  and  Hawaii). 

KoTE— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Chicago,  ni.  or  MUwaukee,  Wis. 

No  MC  59655  (Sub-No.  7',  filed  De- 
member  13,  1976.  Applicant:  BHEEHAN 
CARRIERS,  INC.,  62  Lime  KUn  Road. 
Suflem,  NY.  10952.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes. 


transporting:  ili  Containers:  and  <2i 
materials  and  supplies,  used  in  the 
manufacture,  distribution  or  sale  of  con- 
tainers lexcept  commoditie.s  in  bulk), 
between  points  in  Connecticut.  Delaware. 
Maine,  Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  Ohio, 
Pennsylvania,  Rhode  Island,  Vermont, 
Virginia,  and  West  Virginia,  restricted 
to  the  transportation  of  shipments  origi- 
nating at  or  destined  to  the  facilities  of 
National  Can  Corporation. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  New  York, 
N.Y..  or  Washington,  D.C. 

No.  MC  64808  'Sub-No.  25'.  filed 
December  10.  1976.  Applicant:  W.  S. 
THOMAS  TRANSFER,  INC..  1854  Mor- 
gantown  Avenue,  Fairmont,  W.  Va. 
26554.  Applicant's  representative:  John 
A.  Vuono,  2310  Grant  Building,  Pitts- 
burgh. Pa.  15219.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irreaular  routes,  tran.sport- 
ing:  Dry  animal  foods  (except  In  bulk), 
from  the  facilities  of  the  Sunshine  Mills, 
Inc.,  at  or  near  Tupelo,  Miss.,  and  Red 
Bay,  Ala.,  to  points  in  Delaware.  Ken- 
tucky. Maryland,  New  Jersey.  New  York 
Pennsylvania,  Virginia,  West  Virginia, 
and  the  District  of  Columbia. 

Note. — If  a  hearing  Ls  deemed  necessary, 
applicant  does  not  -ipecify  a  location. 

No.  MC  67818  (Sub-No.  85).  filed 
November  29,  1976.  Applicant:  MICHI- 
GAN EXPRESS,  INC..  34200  Mound 
Road.  Sterling  Heights.  Mich.  48077. 
Applicant's  representative:  Walter  N. 
Bieneman,  100  West  Long  Lake  Road. 
Suite  102,  Bloomfield  Hills.  Mich.  48013. 
Authority  sought  to  operate  as  a  co7n- 
mon  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  di  New 
furniture,  new  household,  office  and 
store  fixtures  and  furnishings;  and  (2> 
parts,  materials  and  supplies  used  in  the 
manufacture,  distribution  or  sale  of  the 
commodities  described  in  ( 1  >  above,  be- 
tween points  in  Michigan,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii). 

NoTF. — Common  control  may  be  involved. 
If  A  bearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Grand 
Riiplds,  Mich,  or  Lansing,  Mich. 

No.  MC  78687  <  Sub-No.  44),  filed  De- 
cember 10,  1976.  Applicant:  LOTT  MO- 
TOR LINES,  INC.,  118  MoneOl  Street, 
Perm  Yan,  N.Y.  14527.  Applicant's  repre- 
sentative: E.  Stephen  Heisley,  805  Mc- 
Lachlen  Bank  Bldg.,  666  11th  St.  NW., 
Washington,  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  and  poultry  feed 
and  feed  ingredients,  from  Montezuma 
(Cuyaga  County) .  N.Y.,  to  points  In  the 
United  States  in  and  east  of  Arkansas. 
Iowa,  Louisiana.  Minnesota,  and  Mis- 
souri. 

Note.— Applicant  holds  contract  carrier 
authority  in  MC  2505,  therefore  dual  opera- 
tions may  be  Involved.  Common  control  may 
•lao  b©  involved.  If  a  hearing  Is  deemed 
neceaeary.  applicant  requests  It  be  held  at 
Washington,  D.C. 


No.  MC  83539  (Sub-No.  448 >,  filed  De- 
cember 8,  1976.  Applicant:  C  &  H 
TRANSPORTATION  CO.,  INC.,  1936- 
2010  West  Commerce  St.,  P.O.  Box  5976. 
Dallas.  Tex.  75222.  Applicant's  repre- 
sentative: Thomas  E.  James  (same  ad- 
dress as  applicant) ,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iiregular  routes,  transport- 
ing: (li  Enil  track,  attachments  and  ac- 
cessories, for  rail  track;  and  (2i  equip- 
ment, used  in  connection  with  the  re- 
moval and  installation  of  raU  track,  be- 
tween points  In  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
shipments  originating  at  or  destined  to 
the  plantsites,  facilities,  or  jobsites  of  L 
B.  F(5ster  Company. 

Note. — Conimo«  control  may  be  uivolved 
If  a  hearing  is  deemed  necessary,  appllcam 
requests  it  be  held  at  either  Dallas  or  Hous- 
ton, Tex. 

No.  MC  98952  <Sub-No.  41),  filed  De- 
cember 6,  1976.  Applicant:  GENERAL 
TRANSFER  COMPANY,  a  Corporation. 
2880  North  Woodford  Street,  Decatur. 
111.  62525.  Applicant's  representative: 
John  E.  Harvey,  P.O.  Box  1470,  4666 
Faries  Parkway.  Decatur,  111.  62525.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Alcohol,  liquid,  in 
bulk,  from  the  plant  and  storage  facili- 
tie.s  of  Archer  Daniels  Midland  Com- 
pany located  in  Decatur,  HI.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii ' .  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  above 
named  origin  and  destined  to  the  above 
named  destination  points. 

Note— If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Chicago,  111  ,  St.  Louis,  Mo.  or  Springfield, 

111. 

No.  MC  104123  (Sub-No.  79) ,  filed  De- 
cember 6.  1976.  Applicant:  JOHN 
SCHUTT.  JR.,  INC..  665  River  Road, 
North  Tonawanda,  N.Y.  14120.  AppU- 
cant's  representative:  Paul  P.  Sullivan, 
711  Washington  Bldg.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1) 
cryogenic  tanks  and  parts  aTid  accessories 
thereof  when  moving  therewith  and 
equipment,  materials,  and  supplies  (ex- 
cept commodities  In  bulk,  in  tank  ve- 
hicles) used  in  the  tnstsdlation  of  such 
tanks  from  the  plant  site  and  facilities 
of  Union  Carbide  Corporation  located 
at  or  near  Theodore,  Ala.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii':  and  (2t  materials,  equipment 
and  supplies  <  except  commodities  in  bulk, 
in  tank  vehicles)  used  in  the  manufac- 
ture of  the  commodities  named  in  (1) 
above  from  the  destination  area  named 
in  '  1 '  above  to  the  said  plant  site  and 
facilities  as  named  in  (1)  above. 

Note — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  It  be  held  at  Wash- 
ington. DC 

No  MC  106920  (Sub-No.  67).  filed 
December  9,  1976.  Applicant:  RIGGS 
POOD  EXPRESS.  INC.  P.O.  Box  26, 
West  Monroe  Street,  New  Bremen,  Ohio 
45869.    Applicant's    representative:     E. 
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Stephen  Heisley.  805  McLachlen  Bank 
Bldg..  666  Eleventh  Street  NW.,  Wash- 
ington. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Foods,  food  products,  food  in- 
gredients, animal  foods,  animal  food  in- 
gredients and  meat  by-products  (^except 
in  bulk),  between  the  warehouse  facili- 
ties of  Beatrice  Foods  Co.  located  at 
Scranton,  Pa.,  and  at  or  near  Allentown, 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  in  Illinois,  Indiana,  Kentucky. 
Michigan,  Ohio,  and  West  Virginia,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  named  origin 
points  and  destined  to  the  above  named 
destinations. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  a  consolidated  hear- 
ing with  other  similar  applications  at  either 
Chicago,  111.  or  Washington,  DC. 

No.  MC  107012  (Sub-No.  231),  filed 
November  26,  1976.  Applicant:  NORTH 
AMERICAN  VAN  LINES.  INC.,  P.O.  Box 
988,  Lincoln  Highway  East  and  Meyer 
Road,  Fort  Wayne,  Ind.  46801.  Ap- 
plicant's representative :  David  D.  Bishop 
(same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  fiber  rein- 
forced plastic  articles  and  accessories. 
from  the  plantslte  and  storage  facilities 
of  Owens-Coming  Piberglas  Corpora- 
tion, at  or  near  Himtsville,  Ala.,  to  points 
in  Connecticut,  Delaware,  Maine,  Marj'- 
land,  Massachusetts,  New  Hampshire, 
New  Jersey,  New  York,  Pennsylvania. 
Rhode  Island,  Vermont,  Virginia,  West 
Virginia,  and  the  District  of  Columbia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  applicant 
requests  It  be  held  at  Columbus.  Ohio,  or 
Chicago,  m. 

No.  MC  107403  (Sub-No.  994'.  filed 
December  8, 1976.  Applicant:  MATLACK. 
INC..  Ten  West  Baltimore  Avenue,  Lans- 
downe.  Pa.  19050.  Applicant's  represent- 
ative: John  Nelson  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
in-egular  routes,  transporting:  Dry 
chemicals.  In  bulk.  In  tank  vehicles,  from 
the  site  of  the  Rarltan  Center  Industrial 
Park,  located  at  Edison,  N.J^  to  points 
in  Connecticut,  Delaware,  Maine,  Mary- 
land. Massachusetts,  New  Hampshire. 
New  York.  Pennsylvania.  Rhode  Island, 
and  Vermont. 

Note. — CTommon  control  may  be  involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  D.C. 

No.  MC  107544  (Sub-No.  129).  filed 
November  30,  1976.  Applicant:  LEMMON 
TRANSPORT  COMPANY,  a  Corpora- 
tion, P.O.  Box  580,  Marion,  Va.  24354. 
Applicant's  representative:  Harry  C. 
Ames,  Jr.,  666  11th  St.  NW..  Washing- 
ton. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Carbon,  In  bulk.  In  tank  or  hc^jper 
tj-pe  vehicles,  from  Catlettsburg.  Ky..  to 
points  in  Alabama,  Indiana,  Iowa.  New 
York.  Tennessee,  and  Wyoming. 


NoTE.^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C.  or  Rb&noke,  Va. 

No.  MC  108587  (Sub-No.  21 ' ,  filed  De- 
cember 1,  1976.  Applicant:  SCHUSTER 
EXPRESS,  INC.,  48  Norwich  Avenue 
Colchester,  Conn.  06415.  Aplicant's  rep- 
resentative: S.  Harrison  Kahn,  Suite  733 
Investment  Building,  Washington.  D.C 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives,  hve- 
stock.  household  goods  as  (defined  by  tlie 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  be- 
tween points  in  Connecticut.  Massachu- 
setts, those  points  in  that  part  of  Rhode 
Island  on  U.S.  Highway  1  (portions  for- 
merly alternate  U.S.  Highway  D  from 
the  Massachusetts-Rhode  Island  State 
line  to  the  Rhode  Island-Connecticut 
State  line,  and  those  points  in  Rhode 
Island  on  U.S.  Highways  6  and  44.  and 
Rhode  Island  Highway  3,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
that  part  of  New  York  on  and  south  of  a 
line  beginning  at  Yoimgstown.  N.Y.,  and 
extending  along  the  shore  line  of  Lake 
Ontario  to  Oswego,  N.Y..  thence  along 
New  York  Highway  57  to  Syraciise,  N.Y., 
thence  along  New  York  Highway  5 
trough  Utica,  N.Y.,  to  Schenecteidy. 
N.Y.,  thence  along  New  York  Highway 
7  to  Troy.  N.Y.,  thence  along  New  York 
Highway  66  to  junction  New  York  High- 
way 43,  and  thence  along  New  York 
Highway  43  to  the  New  York-Massachu- 
setts State  line. 

Note — Applicant  seeks  to  eliminate  the 
gateways  of  Ssw  York,  N.T.,  and  a  defined 
portion  of  north erU^New  Jersey.  If  a  hearing 
la  deemed  necessary,  ,the  applicant  requests 
it  be  held  at  New  Ywk.  N.Y. 

No.  MC  110525  (Sub-No.  1176),  filed 
December  2,  1976.  Applicant:  CHEMI- 
CAL LEAMAN  TANK  LINES,  INC.,  520 
East  Lancaster  Avenue,  Dowington, 
Pa.  19335.  Applicaiht's  representative: 
Thomas  J.  O'Brlea  (same  address  as  ap- 
plicant) .  Authority  sought  to  (^rate  as 
a  common  carrier,  hy/ixaioT  vehicle,  over 
irregtxlar  routes,  wimsporting:  Arsenic 
acid  and  arsenical  compounds.  In  bulk, 
in  tank  vehicles,  from  Bonham.  Tex.,  to 
points  in  Alabama.  Florida,  Georgia, 
Iowa.  Kentucky,  North  Carolina,  South 
Carolina,  and  Virginia. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Houston. 
Tex. 

No.  MC  110563  (Sub-No.  193'.  filed  De- 
cember 8,  1976.  Applicant:  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  111  W. 
Washington.  CJhicago.  ni.  60602.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Confectionery  (ex- 
cept in  bulk) ,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Chicago 
and  Carol  Stream.  HI.,  to  points  in  Con- 
necticut, Delaware,  Massachusetts, 
Maryland,  New  York.  New  Jersey, 
Pennsylvania.  Rhode  Island,  West  Vir- 


ginia, Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating  at 
the  plantsites  and  warehouse  facilities 
utilized  by  E.  J.  Brach  &  Sons,  E>iv.  of 
American  Home  Pi'oducts  Corp..  located 
at  or  near  Chicago  and  Carol  Stream.  111. 

Notf  — If  a  hearing  is  deemed  necessary, 
the  appUcTiu  requests  it  be  held  at  Chicago. 
111. 

No.   MC    110683    'Sub-No.    112'.  fUed 
Decemebr  7.  1976.  Applicant:  SMITHS 
TRANSFER  CORPORATION.  P.O.  Box 
1000.   Staunton.   Va.   24401.    AppUcant's 
representative:    Francis   W.    Mclnem>'. 
1000    16th    Street.    N.W..    Washington. 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regiilar  routes,  transporting:  Gen- 
era/ commodities   (except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  com- 
modities  requiring  special  equipment) . 
(A)   Between  Louisville  and  Lexington. 
Ky.:    Frc«n    Louisville.    Kj-..    over    U.S. 
Highway  60  to  Lexington.  Ky.,  and  re- 
turn over  the  same  route,  serving  all  in- 
termediate points  and  off-route  points 
in  Anderson.  Payette,  Frankhn,  Jeffer- 
son, Scott,  Shelby,  Spencer,  sind  Wood- 
ford Coimties,  Ky.,   (B)    Between  Cin- 
cinnati, Ohio,  and  junction  of  UJS.  High- 
way 31W  and  the  Kentucky-Tennessee 
State  Boimdary  line:  From  Cincinnati. 
Ohio,  over  U.S.  Highway  42  to  junction 
U.S.  Highway  31W  (at  or  about  Louis - 
viUe,  Ky.),  thence  over  U.S.  Highway 
31W  to  the  Kentucky-Tennessee  State 
Boundary  line,  and  return  over  the  same 
route,  serving   all   Intermediate  points 
and  off -route  points  in  Allen,  Barren. 
Boone,  Bullitt,  Carroll,  Edmonson,  Gal- 
latin,  Hardin.  Hart.   Henry.   Jefferson. 
Kenton.  Larue.  Logan.  Meade.  Oldham. 
Owen,  Simpson.  Trimble,   and  Warren 
Counties,  Ky..   (C)    Between  Elizabeth - 
town,  and  Lexington.  Ky.:  FVom  Eliza - 
bethtown.  Ky.,  over  UJS.  Highway  62  to 
jimction  U5.  Highway  60  thence  over 
U.S.  Highway  60  to  Lexington,  Ky.,  and 
return  over  the  same  route,  serving  all 
intermediate  points  and  off-route  points 
in    Anderson,    Fayete,    Hardin.    Larue, 
Mercer,  Nelson.   Spencer.   Washington, 
and  Woodford  Counties.  Ky..   (D)   Be- 
tween junction  U.S   Highway   25   and 
Kentucky  Highway  80  near  London,  Ky.. 
and  Bowling  Green,  Ky.:  From  jimction 
U.S.  Highway  25  and  Kentucky  Highway 
80,  over  Kentucky  Highway  80  to  Bowl- 
ing Green,  Kj'..  and  return  over  the  same 
route,   sen-ing   all    intermediate   point.s 
and  off-route  points  in  Adair.  Allen,  Bar- 
ren, Casey.  Clinton.  Cumberland.  Laurel. 
McCreary.    Metcalfe,    Monroe.    Pulaski, 
Rockcastle,  Russell,  Warren,  and  Wayne 
Counties,  Ky.:  and  (Et  Between  Lexing- 
ton and  Tomkinsville.  K,v.:  From  Lex- 
ington. Ky.,  over  U.S.   Highway   68   to 
jimction  Kentucky  Highway  163.  thence 
over  Kentucky  Highway  163  to  Tomp- 
kins\-ille.  and  return  over  the  same  route, 
serving  all  intermediate  points  and  off- 
route  points  in  Adair.  Boyle.  Cumber- 
land. Payette.  Green.  Jessamine.  Marlon 
Mercer.  Metcalfe.  Monroe.  Taylor,  and 
Washington  Counties.  Ky. 
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Note  — Couunon  control  may  be  Involve*!. 
If  »  h«»rlng  la  deemed  nece«ary,  tli«  ap- 
plicant request*  It  be  held  at  either  Lexing- 
ton or  LoiilnvUle.  Ky.,  or  Washington.  DC. 

No.  MC  111401  'Sub-No  473 >.  filed 
December  6.  1976.  Applicant:  GROEN- 
DYKE  TRANSPORT.  INC.,  2510  Rock 
Lsland  Boulevard.  P.O.  Box  632.  Enid. 
Okla.  73701.  Applicant's  representative: 
Alvln  J.  Melklejohn,  Jr..  1660  Lincoln 
Street,  Suite  1600  Lincoln  Street. 
Denver.  Colo.  80264.  Authority  sought 
to  operate  as- a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  (1)  SuZp/iuric  .Acid,  in  bulk. 
In  tank  vehicles,  from  Borger.  Tex.,  to 
points  In  Oklahoma  and  Kansas;  and  (2) 
chemicals  (except  petroleum  base  cheml- 
cads).  In  bulk,  from  Norman,  Okla..  to 
points  In  the  United  States  i  except  Alas- 
ka and  Hawaii^. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Okla- 
homa City  or  Tulsa.  Okla. 

No.  MC  111545  (Sub-No.  228'.  filed 
December  2,  1976.  Applicant:  HOME 
TRANSPORTATION  COMPANY.  INC., 
1425  Franklin  Road,  S.E.,  Marietta,  Ga. 
30067.  Applicant's  representative:  Robert 
E.  Bom,  P.O.  Box  6426,  Station  A.  Mari- 
etta, Oa.  30065.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  ti"ansporting: 
(1)  Ccmstruction.  earth  moving,  excavat- 
ing, arid  material  handling  machinery 
and  equipment;  and  (2)  attachments, 
parts  and  accessories  being  returned  to 
factory  for  service,  exchange,  repair  or 
warranty  adjustment,  between  the  plant- 
site  of  Clark  EquliMnent  C(xnpany,  lo- 
cated at  Skyland,  N.C.,  on  the  one  hand, 
and.  on  the  other,  points  In  the  United 
Btates  in  and  east  of  Iowa,  Kansas. 
Minnesota,  Nebraska.  Oklahoma  and 
Texas. 

NoTX — If  a  hearing  Is  deemed  ne^efesary. 
ttie  applicant  does  not  specify  a  location. 

No.  MC  111729  (Sub-No.  689  >.  filed 
November  26.  1976.  Applicant:  PURO- 
LATOR  COURIER  CORP.,  3333  New 
Hyde  Park  Road,  New  Hyde  Park.  N.Y. 
11040.  Applicant's  representative:  Eliza- 
beth L.  Henoch  (Same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Cut  flow- 
ers, decorative  greens,  and  green  plants. 
when  moving  at  the  same  time  and  In 
the  same  vehicle  with  commodities  the 
transportation  of  which  Is  subject  to  eco- 
nomic regulation,  restricted  to  traffic 
having  an  Immediately  prior  or  subse- 
quent movement  by  air  or  motor  vehicle, 
between  t>olnts  in  Florida. 

Note. — Applicant  holds  contract  carrier 
authority  In  MC  112750  and  subs  thereunder, 
therefore  dual  operation*  may  be  Involved. 
Common  control  may  also  be  Involved.  If  a 
hearing  la  deemed  necessary,  the  applicant 
requests  it  be  held  at  Washington.  DC 

No.  MC  112148  (Sub-No.  60\  filed 
November  24,  1976.  Applicant:  WOR- 
STER-IOWA,  INC..  RD.  No.  1,  Gay 
Road,  North  East,  North  East,  Pa.  16428. 
Applicant's    representative:    Joseph    F. 
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MacKrell,  23  "West  Tenth  Strctt.  Erie, 
Pa  16501.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Meat. 
meat  products,  meat  by-products,  articles 
distributed  by  meat  packinghouses  and 
foodstuffs  (except  hides  and  commodi- 
ties in  bulk),  from  the  plantsite  and 
warehouse  facilities  utilized  by  Geo.  A. 
Honnel  L  Co.,  located  at  or  near  Fort 
Dodge.  Iowa,  to  points  in  Ohio.  Pennsyl- 
vania, and  points  in  that  part  of  New- 
York  west  of  Interstate  Highway  81.  re- 
stricted to  traffic  originating  at  tlie 
named  origins  and  destined  to  the  named 
destination  points:  and  i2'  meat,  meat 
products,  meat  by-product:^,  artichs  di.s'- 
tributed  by  meat  packinghouse!!,  food- 
stuffs, and  packing  plant  materials, 
equipment  and  supplies,  from  points  in 
Ohio,  Pennsylvania,  and  points  In  that 
part  of  New  York  west  of  Interstate 
Highway  81,  to  the  plantsite  and  u-are- 
house  facilities  utilized  by  Geo.  A. 
Hormel  &  Co.,  located  at  or  near  Fort 
Dodge,  Iowa,  restricted  to  traffic  originat- 
ing at  the  named  origins  and  destined  to 
the  named  destination  points. 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  nece.s.sary.  the  appli- 
cant requests  it  be  held  at  Washington.  DC 

No.  MC  113495  'Sub-No.  80) ,  filed  De- 
cember 8,  1976.  Applicant:  GREGORY 
HEAVY  HAULERS,  INC.,  51  Oldham 
Street,  P.O.  Box  60628.  Nashville.  Tenn 
37206.  Applicant's  representative:  'Wil- 
mer  B.  Hills,  805  McLachlen  Bank  Build- 
ing, 666  Eleventh  Street,  N.W..  'Washing- 
ton, D.C.  20001.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting; 
(1)  Construction,  earthmoving.  excavat- 
ing, and  material  handling  machinery 
and  equipment:  (2)  attachments,  parts, 
and  accessories  used  for  the  ccHtunoditles 
named  In  ( r>  above  and  when  moving  In 
mixed  shipments  with  said  commodities; 
and  (3)  attachments,  parts,  and  ctx;ces- 
sories  being  returned  to  factory  for  sei-v- 
Ice,  exchange,  repair  or  warranty  ad- 
justment, between  the  plantsite  and  stor- 
age facilities  of  Clark  flqulpment  Com- 
pany, located  at  or  near  Skjland,  N.C.. 
on  the  one  hand,  and,  on  the  other  points 
In  the  United  States  (except  Alaska  and 
Hawaii  I . 

Note. — Coninxon  conirol  may  be  involved 
If  a  hearing  Is  deemed  neces.-*ary.  the  appli- 
cant requesu  It  be  held  on  a  consolidated 
record  with  similar  appllcation.s  at  either 
Chicago,  HI.  Washington.  DC  or  Nashville. 
Tenn. 

No.  MC  113855  iSu'D-No.  365  '  .filed  De- 
cember 10.  1976.  Apirficant:  INTERNA- 
TIONAL TRANSPORT,  INC.,  2450  Ma- 
rion Road  SE,  RTchester.  Minn.  55901, 
Applicant's  representative:  Alan  Poss, 
502  First  National  Bank  Bldg.,  Fargo.  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  ti-ansporting:  (D 
Mining  equipment;  i2)  attachments  and 
parts  of  mining  equipment;  and  (3) 
equipment,  materials  and  supplies,  used 
in  the  manufacture  of  mining  equipment. 
between  the  facilities  of  Reading.  UJS. 
Inc.,  located  at  or  near  Orange  Park  Fla., 


on  the  one  hand,  and,  on  the  other, 
other,  points  In  the  United  States  'In- 
cluding Alaska,  but  excluding  Hawaii  • . 

Note. — Common  control  may  be  Involvetl 
If  a  hearing  is  deemed  neces-sary,  eppiicai:t 
requests  it  be  held  at  Wa'.hlnpton.  DC 

No.  MC  113855  <  Sub-No.  366',  filed 
December  6,  1976.  Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Ma- 
rion Road  SE._Jlochester,  Minn.  55901 
Applicant's  representative:  Alan  Foes. 
502  First  National  Bank  Bldg..  Fargo. 
N.  Etak.  58102.  Authority  sought  to  op- 
erate as  a  co7/imon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Aluminum,  aluminum  products,  and 
auppUes.  materials  and  equipment,  used 
in  Uie  manufacture  of  aluminum  and 
aluminum  products  (except  In  bulk', 
between  the  plantsites  of  Alumax.  Inc. 
located  at  Decatur,  Ala.;  Casa  Grande. 
Ariz.:  Long  Beach,  Riverside,  "Visalia. 
Perrs  'Valley  and  Woodland,  Calif.; 
Lov eland,  Colo.;  Ocala  and  Plant  City. 
Fla.;  Peachtree  City  and  Jonesboro,  Ga.; 
Twin  Falls,  Idaho;  Chicago  and  Morris, 
m.:  Lebanon.  Bristol  and  Franklin,  Ind.; 
McPherson,  Kans.;  Frederick,  Md.: 
Montevideo.  Minn.;  St.  Louis,  Mo.;  Her- 
nando. Mi&i.;  ReidsvUle.  N.C:  Cleveland, 
Ohio.  Tulsa  and  Checotah,  Okla.;  Stay- 
lon,  Oreg.;  Bloomsburg,  Pa.;  Mansfield. 
Tex.;  Harrisonburg,  Va.;  Spokane  and 
Ferndale,  'Wash.;  and  Marshfield.  'Wis., 
on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  i  except 
Alaska  and  HawaSi> .' 

Note. — Common  control  may  be  Involved 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington.  DC 

No.  MC  114457  (Sub-No.  277',  filed 
December  6,  1976.  Applicant:  DART 
TRANSIT  COMPANY,  a  Corporation. 
2102  University  Avenue,  St.  Paul,  Minn. 
55114.  AppUcant's  representative; 
James  H.  Wills  (Same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Kitchen 
cabinets,  bathroom  vanities,  set  up  In 
boxes,  and  repair  parts,  from  Jefferson- 
ville,  Ind.,  to  points  In  Iowa,  Minnesota. 
Nebraska,  North  Dakota,  South  Dakota. 
■Wisconsin,  and  points  in  the  upper  pe- 
ninsula of  Michigan. 

Note.— If  a  heftflng  Is  deemed  nece.%.ary. 
the  applicant  requests  It  be  held  at  either 
St.  Paul.  Minn,  or  Chicago,  Dl. 

No.  MC  115162  'Sub-No.  340t,  filed 
December  2.  1976.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O,  Drawer  500, 
Evergreen,  Ala.  36401.  Applicant's  rep- 
resentative: Robert  E.  Tate  (same  ad- 
dress as  applicant  > .  Authority  sought  to 
operate  as  a  common  carrier  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: <1)  Caminated  beams  and  acces- 
sories therewith .  lumber  and  lumber 
products  from  points  in  Cedar  County, 
Mo.,  to  points  In  the  United  States  In 
and  east  of  Kansas.  Nebraska,  North  Da- 
kota, Oklahoma,  South  Dakota,  and 
Texas;  and  (2)  materials  and  supplies 
used  in  the  production  of  the  commodi- 
ties named  in  (1)  above  (except  com- 
m(Xlities  in  bulk,  in  tank  vehicles'*,  from 
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points  in  the  United  States  in  and  east  of 
Kansas,  Nebraska,  North  Dakota,  Okla- 
homa, South  Dakota,  and  Texas,  to 
points  in  Cedar  Coimty,  Mo. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  either 
St.  Louis.  Mo.  or  Birmingham,  Ala. 

No.  MC  115162  (Sub-No.  341).  fUed 
December  6,  1976.  Applicant:  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen.  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (Same  address 
as  applicant*.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Plywood,  composition  board, 
paper  board,  panels,  plastic  articles  and 
moulding  (except  commodities  in  bulk,  in 
tank  vehicles),  from  Chesapeake.  Nor- 
folk, and  Suffolk,  Va.,  to  points  in  Illinois, 
Indiana,  lowa^Kansas,  Kentucky,  Mich- 
igan, MujMf^pIr  Missouri.  Nebraska. 
North  iJwKta.  Ohio.  Oklahoma,  South 
Dakota,  'West  Virginia  and  Wisconsin. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Norfolk,  Va.  or  Washington.  D.C. 

No.  MC  115162  (Sub-No.  343),  filed 
December  10,  1976.  Applicant;  POOLE 
TRUCK  LINE.  INC.,  P.O.  Drawer  500, 
Evergreen.  Ala.  36401.  Applicant's  repre- 
sentative: Robert  E.  Tate  (same  address 
as  applicant ) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Seats,  baby  carriers  and 
tubing,  from  Opelika,  Ala,,  and  Moscow, 
Tenn.,  to  points  in  the  United  States  in 
and  east  of  North  Dakota,  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  and 
Texas;  and  (2)  materials  and  supplies, 
used  in  the  manufacture  of  seats,  baby 
carriers  and  tubing  (except  commodities 
in  bulk,  in  tank  vehicles) ,  from  points  in 
the  United  States  in  and  east  of  North 
Dakota.  South  Dakota,  Nebraska,  Kansas, 
Oklahoma,  and  Texas,  to  Opelika,  Ala., 
and  Moscow,  Tenn. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Memphis, 
Term.,  or  Birmingham,  Ala. 

No.  MC  115311  (Sub-No.  203',  filed  De- 
cember 10,  1976.  Applicant;  J  &  M 
TRANSPORTATION  CO.,  INC..  P.O. 
Box  488.  Mllledgeville,  Ga.  31061.  AppU- 
cant's representative:  Paul  M.  DanlelL 
P.O.  Box  872,  Atlanta,  Ga.  30301.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Pulpboard 
boxes  (except  corrugated),  from  Cleve- 
land, Term.,  to  points  In  California, 
Georgia,  Illinois,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachiisette, 
Michigan,  Missourt,  New  York,  North 
Carolina,  Ohio,  Permsylvania,  and  Texas ; 
and  (2)  materials,  supplies  and  equip- 
ment (except  commodities  In  bulk) ,  from 
points  in  Georgia,  Kentucky,  North  Caro- 
lina, and  Virginia,  to  Cleveland.  Tenn. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  neceesary,  applicant 
requests  iX  be  held  at  either  Nashville  or 
Memphis,  Tenn.,  or  New  Yor^  N.T. 

No.  MC  115353  (Sub-No.  24),  filed  De- 
cember  6,   1976.   Applicant;    LOUIS   J. 


KENNEDY  TRUCKING  COMPANY,  a 
C(MT)oratlc«i,  342  Schuyler  Avenue, 
Kearny,  N.J.  07032.  Applicant's  repre- 
sentative: Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center.  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
iiTeguIar  routes,  transporting:  Materials 
and  supplies  used  in  the  manufacture 
and  distribution  of  cast  iron  products 
and  finished  products  tliereof  (except 
commodities  in  bulk ' .  ( 1 »  between 
L>-nchburg,  Va.,  on  the  one  Imnd,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware. Illinois.  Indiana,  Kentucky.  Michi- 
gan. Maine.  Massachusetts.  Maryland. 
New  Hampshire,  New  Jersey.  New  York. 
Ohio,  Pemisylvania,  Rhode  Island.  Ten- 
nessee, Virginia.  Vermont,  West  Virginia, 
and  the  District  of  Columbia;  and  '2' 
between  points  in  Burlington  County. 
N.J.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Delaware.  Illinois, 
Indiana.  Kentucky,  Michigan.  Maine, 
Massachusetts,  Maryland,  New  Hamp- 
shire. New  Jersey.  New  York.  Ohio,  Penn- 
sylvania, Rhode  Island,  Tennessee,  Vir- 
ginia. Vermont,  West  Virginia,  and  the 
District  of  Columbia,  restricted  to  service 
to  be  performed  under  contract  with  the 
Griffin  Pipe  Products  Co.  and  its  affiliate. 
Glamorgan  Pipe  and  Foundry  Company. 

Note. — Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicagio,  III  .  or  Wash- 
ington, D.C. 

No.  MC  115826  (Sub-No.  264',  filed 
December  7,  1976,  Applicant:  W.  J. 
DIGBY.  mc.  1960  31st  Street,  Denver, 
Colo.  80217.  Applicant's  representative: 
Charles  J.  Kimball.  350  Capitol  Life 
Center.  1600  Sherman  Street.  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  tran.spoiting ; 
Meats,  meat  products,  and  meat  by-prod- 
ucts and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  Report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766,  frc«n  points 
in  Colorado,  to  points  in  Arizona,  Cah- 
fomla,  Idaho,  Nevada,  New  Mexico,  Ore- 
gon, Texas,  Utah,  and  Washington, 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Denver, 
Colo. 

No.  MC  116519  (Sub-No.  39>.  filed 
December  7,  1976.  Applicant:  FRED- 
ERICK TRANSPORT  LIMITED,  A  Cor- 
poration, R.R.  No.  6,  Chatham  Ontario. 
Canada.  AppUcant's  representative: 
Jeremy  Kahn,  Investment  Building, 
Suite  733,  Washington,  D.C.  20005.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Snoiv  removal 
equipment,  arid  agricultural  machinery 
and  agricultural  implements,  from  the 
ports  of  entry  on  the  IntematiCHial 
Boundary  Line  between  the  United 
States  and  Canada  located  in  New  York 
and  Michigan,  to  points  in  the  United 
States  (except  Alaska,  Arizona,  CaU- 
fornia,  Colorado,  HawaU,  Idaho,  Mon- 
tana, Nevada,  New  Mexico,  Oregon, 
Utah,  Washington,  and  WyonUng) ,  re- 


stricted to  the  transportation  of  ship- 
ments originating  at  the  facilities  of  Mc- 
Kee  Bros.  Limited,  located  at  or  near 
Elmira,  Ontario.  Canada  and  restricted 
to  shipments  mo\"ing  in  foreign  com- 
merce. 

Note — If  a  hearing  Ls  deemed  necessary, 
the  applicant  reque.--ts  it  be  held  at  Wash- 
ington. DC 

No.  MC  116725  (Sub-No.  22'.  filed 
December  3.  1976.  Applicant:  INDIAN 
VALLEY  ENTERPRISES,  INC..  855 
Maple  .Avenue,  Harleysville,  Pa.  19438. 
Applicant's  representative:  John  W. 
R-ame.  Box  626.  2207  Old  Gettysburg 
Road.  Camp  Hill.  Pa.  17011.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods,  food  products,  food 
ingredients,  animal  foods,  animal  food 
ingredients  and  meat  by-products  (ex- 
cept in  bulk ' .  1 1 1  from  the  warehouses  of 
Beatrice  Foods  Co.,  located  in  Scranton, 
Pa.,  and  at  or  near  Allentown,  Pa.,  to 
points  in  Connecticut.  Delaware,  lUinois. 
Indiana.  Maine,  Maryland,  Massachu- 
setts, Michigan,  New  Hampshire,  New 
Jersey.  New  York.  Ohio.  Pennsylvania, 
Rhode  Island.  Virginia,  Vermont.  West 
Virginia,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  traffic 
originatmg  at  tlie  warehouses  of  Beatrice 
Focxis  Co..  located  at  Scranton.  Pa.,  and 
at  or  near  Allentown.  Pa  .  and  destined  to 
the  named  destination  states:  and  <2' 
from  points  in  Connecticut.  Delaware. 
lUinois,  Indiana.  Maine,  Maryland.  Mas- 
sachu.«;etts.  Michigan.  New  Hampshire. 
New  Jersey.  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia. 
West  Virginia,  and  the  District  of  Colum- 
bia, to  the  warehouses  of  Beatrice  Foods 
Co.,  located  at  Scranton.  Pa.,  and  at  or 
near  Allentown,  Pa,  restricted  to  the 
movement  of  traffic  originating  in  the 
named  origin  states  and  destined  to  the 
warehouses  of  Beatrice  Foods  Co.,  located 
at  Scranton,  Pa.,  and  at  or  near  Allen- 
town, Pa. 

Note — If  a  liearlng  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Harris- 
burg,  Pa. 

No.  MC  116947  iSub-No.  51',  filed 
December  6,  1976.  Applicant:  SCOTT 
TRANSFER  CO..  INC..  920  Ashby  Street 
SW..  Atlanta.  Ga  30310.  AppUcant's  rep- 
resentative: William  Addams.  5299  Ros- 
weU  Road  NE..  Suite  212.  Atlanta.  Ga. 
30342.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  1 1)  Fibre 
cans,  and  can  ends,  aluminum,  steel  or 
tin,  from  the  plantsite  of  Container  Cor- 
poration of  America  located  in  F\ilton 
County,  Ga.,  to  points  in  Alabama,  Flor- 
ida, UliiTois,  Indiana.  Kentucky,  Louisi- 
ana. Maryland,  Mississippi.  Missouri, 
New  Jersey,  New  York,  North  Caroliiia. 
Ohio.  Pennsylvania,  South  Carolina, 
Tennessee,  and  Virginia;  and  '2)  mate- 
rials and  supplies  (except  commcxiities 
In  bulk)  used  in  the  manufacture  and 
distribution  of  fibre  cans  and  can  ends 
from  the  destination  States  named  as  in 
(1)  above  to  the  plantsite  of  Container 
Corporation  of  America  located  in  Fulton 
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County.  Ga..  iindex  n  contmuing  con- 
tract or  contracts  with  Container  Corpo- 
ration of  America. 

Not*. — AppUcant  bolds  common  carrier  au- 
ihortty  In  MC  117966  and  subs  thereunder, 
therefore  diuil  operation^  m.ir  be  Involved. 
If  a  hearing  is  dt-enied  necei^-;ary.  the  appll- 
f.iiii  requests  it.  be  held  at  At.lan*a.  Ga. 

No  MC  117068  iSub-No.  751,  filed  De- 
cember 6.  1976.  AppUcant:  MIDWEST 
SPECIALIZED  TRANSPORTATION. 
INC..  P.O.  Box  6418,  North  Highway  63, 
Rochester.  Minn.  55901.  Applicant's  rep- 
resentative: Richard  C.  McGlnnis,  711 
Washington  Bldg.,  Washington.  D.C. 
20005.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
IrregTilar  routes,  transporting,  (1)  Ir- 
rigation systems  and  parts,  attachments 
and  accessories  thereof,  from  Havana,  lU. 
to  points  to  the  United  States  (except 
Alaska  and  Hawaii) ;  and  (2)  materials, 
e(Tuipment  and  supplies,  xised  in  the 
manufacture  and  distribution  of  Irriga- 
tion systems  (except  commodities  In 
bulk> .  from  the  destination  area  specified 
In  (1 )  above,  to  Havana,  HI 

Non.— If  a  hearing  Is  deemed  nece.-vsary. 
appMeant  requests  It  be  held  at  Chicago.  111.. 
or  Washington,  D.C 

No.  MC  117940  (Sub-No.  202).  filed 
December  6.  1976.  Applicant:  NATION- 
WIDE CARRIERS,  INC..  P.O.  Box  104, 
Maple  Plains,  Minn.  55359.  Applicant's 
representative:  Allan  L.  Timmerman 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Such  merchandise  as  Is 
dealt  In  by  discount  and  variety  stores 
(except  foodstuffs  and  commodities  in 
bulk)  .from  the  facilities  of  U.S.  Packing 
and  Shipping  Company  located  at  or 
near  Jersey  City,  N.J..  and  from  the  fa- 
cilities of  K  Mart  Apparel  Corporation 
located  at  or  near  North  Bergen.  N.J..  to 
points  In  Georgia,  North  Carolina  and 
South  Carolina,  restricted  to  the  trans- 
portation of  traffic  originating  at  the  fa- 
cUlUes  of  U.S.  Packing  and  Shipping 
Company  located  at  or  near  Jersey  City, 
N.J.  and  the  facilities  of  K  Mart  Apparel 
Corporation  located  at  or  near  North 
Bergen.  N.J.  and  destined  to  points  in  the 
above  named  destination  states. 

Sore. — AppUcant  holds  contract  caarrler 
authority  In  No.  MC  114789  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. Common  control  may  be  involved.  If 
a  hearing  Is  deemed  ne<'es.sary.  the  applicant 
requests  It  be  held  at  New  York.  N.T 

No.  MC  118142  <  Sub-No.  140 »,  filed 
December  2,  1976.  Applicant:  M. 
BRUENGER  L  CO..  INC..  6250  North 
Broadway,  Wichita,  Kans.  67219.  Appli- 
cant's representative:  Lester  C.  Arvln. 
814  Centur>-  Plaza  Building.  Wichita. 
Kans.  67202.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Meat,  meat  products,  meat 
by-products  and  articles  distributed 
by  m^at  packinghouses,  as  described 
l:i  Sections  A  and  C  of  Appendix  I 
to  the  Report  in  DescriptUms  in  Motor 
Carriers  Certificates,  61  M.C.C.  209  and 
766  (except  hides  and  commodities  In 


biUk ) .  from  the  plantsite  ol  Hj-plains 
Dressed  Beef.  Inc.,  located  at  Dodge 
City.  Kans.,  to  Aurora,  Chicago,  Clciero, 
Joliet,  Peoria,  Rockford  and  Springfield, 
HI.;  Indianapolis,  Muncie,  and  Terre 
Haute,  Ind.;  Covington,  Frankfort,  Lex- 
ington and  Louisville,  Ky.;  Baton  Rouge, 
New  Orleans,  Shreveport  and  Westwego, 
La.;  Baltimore,  Md.;  Detroit,  Flint, 
Grand  Rapids,  Lansing  and  Livonia, 
Mich.;  Gulf  port.  Miss.;  Jersey  City,  Pas- 
saic and  Wood  Ridge.  N.J.;  Albany. 
Buffalo,  New  York  City,  Rochester  and 
Syracuse,  N.Y.;  Akron,  Canton,  Cincin- 
nati, Cleveland.  Columbus,  Dayton. 
Springfield  and  Toledo,  Ohio;  Blooming 
Glen,  Ellzabethville,  Harrlsburg,  Irwin. 
Pittsburgh  and  Sounderton,  Pa.;  Norfolk, 
Richmond,  Roanoke  and  Salem,  Va.; 
and  Charleston  and  Huntington,  W.  Va., 
restricted  to  trafBc  originating  at  the 
plantsite  of  Hj-plains  Dressed  Beef,  Inc. 

NoTH. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Wichita,  Kans.  or  Kansas  City,  Mo. 

No.  MC  118535  (Sub-No.  93),  filed  De- 
cember 10.  1976.  Applicant:  TIONA 
TRUCK  LINE,  INC..  Ill  S.  Prospect. 
Butler,  Mo.  64730.  Applicants  repre- 
sentative: Jim  Tiona.  Jr.,  Ill  S.  Pros- 
pect, P.O.  Box  312,  Butler,  Mo.  64730. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Dry  beet 
pulp  pellets,  in  bulk,  from  Fremont  and 
Ottawa,  Ohio,  and  East  Grand  Forks  and 
Crookston,  Minn.,  to  East  St.  Louis.  IlL 

Not*. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Kansas  City.  Mo.  or  Omahtk  Nebr. 

No.  MC  118959  (Sub-No.  142).  filed 
December  2,  1976.  Applicant:  JERRY 
LIPPS,  INC.,  130  South  Frederick  St., 
Cape  Girardeau,  Mo.  63701.  Applicant's 
representative:  Robert  M.  Pearce,  P.O. 
Box  1111,  Bowling  Green,  Ky.  42101.  Au- 
thority sought  to  operate  as  a  comm^jn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  wire, 
iron  and  steel  cable,  and  iron  and  steel 
spiraU,  from  the  plantsite  of  Florida 
Wire  and  Cable  Co.  located  at  or  near 
Jacksonville,  Fla.  and  the  plantsite  of 
Wiremil,  Inc.  located  at  or  near  Sander- 
son, Fla.,  to  points  in  the  United  States 
'except  Alaska  and  Hawaii). 

Note. — .Applicant  hold.s  contract  carrier 
authority  In  No.  MC  125664,  therefore  dual 
operations  may  be  Involved.  Common  con- 
trol may  also  be  Involved.  If  a  hearing  to 
deemed  necessary,  the  applicant  requests  U 
be  held  at  either  Jtick.sonvUle  or  Miami,  Fla 

No.  MC  119619  (Sub-No.  92),  filed  No- 
vember 22,  1976.  Applicant:  DISTRIBU- 
TORS SERVICE  CO..  2000  West  43rd 
Street,  Chicago,  ni.  60609.  Applicant's 
representative:  Arthur  J.  Piken,  One 
Lefrak  City  Plaza,  Suite  1515.  Flushing. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  lrreg\ilar  routes,  transporting: 
Foods,  food  products,  food  ingredients, 
animal  foods,  animal  food  ingredients 
and  meat  by-products  (except  In  bulk), 
(1)  from  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  ScranUm,  Pa.,  and 
located  at  or  near  Allentown,  Pa.,  to 


points  in  Connecticut,  Delaware,  nhnoL*;. 
Indiana,  Kentucky,  Maine,  Marj-land. 
Massachusetts,  Michigan,  New  Hamp- 
shire, New  Jersey,  New  York,  Nortli 
Carolina,  Ohio,  Pennsylvania,  Rhode  Is- 
land, Virginia,  Vermont.  West  Virginia, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  warehouse  of  Beatrice  Foods 
Co.,  located  at  Scranton,  Pa.,  and  located 
at  or  near  Allentown,  Pa.,  and  destined 
to  the  named  destination  states ;  and  '  2  > 
from  points  In  Connecticut,  Delaware. 
Indiana,  Illinois,  Kentucky,  Maine. 
Maryland.  Massachusetts,  Michigan. 
New  Hampshire,  New  Jersey,  New  York. 
North  Carolina,  Ohio,  Pennsylvania,  Ver- 
mont, Rhode  Island,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia,  to 
the  warehouses  of  Beatrice  Foods  Co.,  lo- 
cated at  Scranton,  Pa.,  and  located  at  or 
near  Allentown,  Pa.,  restricted  to  the 
movement  of  traffic  originating  In  the 
named  origin  states  and  destined  to  the 
warehouses  of  Beatrice  Foods  Co.,  lo- 
cated at  Scranton,  Pa.  and  located  at  or 
near  Allentown,  Pa. 

Note. — If  a  hearing  Is  deemed  necessary 
the  applicant  requests  it  be  held  at  either 
Philadelphia,  Pa.,  or  Washington,  D.C. 

No.  MC  119619  (Sub-No.  94),  filed  De- 
cember 6.  1976.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  2000  West  43rd 
Street,  Chicago,  111.  60609.  Applicants 
representative:  Arthur  J.  Piken,  One 
Lefrak  CTity  Plaza,  Suite  1515,  Flushing. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Foods,  frozen  or  other  than  frozen  (ex- 
cept commodities  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  Clayton  and  Mllford,  Del.,  and 
Pocomoke  City,  Md.,  to  Omaha,  Nebr. 

Note. — ^If  a  hearing  Is  deemed  necessarv 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C,  or  Philadelphia,  Pa. 

No.  MC  119619  (Sub-No.  95),  filed 
December  6,  1976.  Applicant:  DISTRIB- 
UTORS SERVICE  CO.,  2000  West  43rd 
Street,  Chicago,  HI.  60609.  Applicants 
representative:  Arthur  J.  Piken.  One 
Lefrak  City  Plaza,  Suite  1515,  Flushing. 
N.Y.  11368.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Fresh  meats  in  combination  bins,  in  Gov- 
enunent-sealed  trailers,  from  the  facili- 
ties of  Illinois  Meat  Company,  located 
at  Chicago,  m..  to  the  facilities  of  Gran- 
ite State  Packing  Co..  located  at  Man- 
chester, N.H. 

NoTT — If  a  hearing  Is  deemed  necc  ^ary 
the  applicant  requests  It  be  held  at  Chicago. 
I'.!. 

No.  MC  119875  (Sub-No.  8),  filed  De-  , 
cember  2,  1976.  AppUcant:  WAR-IHJNT 
TRUCKING  CO..  INC.,  RD.  No.  3,  Al- 
lentown, Pa.  18104.  Applicant's  repre- 
sentative: John  W.  Frame,  Box  626,  2207 
Old  Gettysburg  Road,  Camp  Hill,  Pa. 
17011.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foods, 
food  products,  food  ingredients,  animal 
foods,  animal  food  ingredients  and  meat 
by-products  (except  in  bulk),  (1)  from 
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the  wareiiouses  of  Beatrice  Foods  Co., 
located  at  Scranton,  Pa.  and  at  or  near 
Allentown,  Pa.,  to  points  in  Connecticut, 
Delaware,  that  portion  of  Indiana  an  and 
south  of  U.S.  Highway  50,  Kentucky. 
Maine.  Maryland,  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  that 
portion  of  Ohio  oa  and  south  of  U.S. 
Highway  50,  Pennsylvania,  Rhode  Island. 
Vermont,  and  the  District  of  Columbia, 
restricted  to  the  transportation  of  traf- 
fic originating  at  the  wareliou-ses  of 
Beatrice  Foods  Co.,  located  at  Scranton. 
Pa.,  and  at  or  near  Allentown.  Pa.,  and 
destined  to  the  named  destination  states: 
and  (2)  from  points  in  Cormecticut, 
Delaware,  that  portion  of  Indiana  on  and 
south  of  U.S.  Highway  50,  Kentucky, 
Maine,  Maryland.  Massachusetts.  New 
Hampshire,  New  Jersey,  New  York,  that 
portion  of  Ohio  on  and  south  of  U.S. 
Highway  50,  Pennsylvania.  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
to  the  warehouses  of  Beatrice  Foods  Co., 
located  at  Scranton,  Pa.,  and  at  or  near 
Allentown,  Pa.,  restricted  to  the  move- 
ment of  traffic  originating  in  the  named 
origin  states  and  destined  to  the  ware- 
houses of  Beatrice  Foods  Co.,  located  at 
Scranton,  Pa.,  and  at  or  near  Allentown, 
Pa. 

Note. — Common  control  may  be  UuoUed. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Harrlsburg,  Pa. 

No.  MC  119880  (Sub-No.  91)  filed  De- 
cember 8,  1976.  Applicant:  DRUM 
TRANSPORT,  INC.,  P.O.  Box  2056.  East 
Peoria,  HI.  61611.  Applicant's  representa- 
tive: Bruce  A.  Bullock,  7100  West  Cen- 
ter Road,  Unlvac  Building,  Suite  530, 
Omaha,  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Grape  juice,  pure  or  containing 
slurry,  in  bulk,  in  tank  vehicles,  from 
points  in  Yakima,  Bentcm,  Walla  Walla 
and  Frar&lln  Coimtles,  Wash.,  to  points 
in  Allegan,  Van  Buren,  Berrian  and 
Grand  Traverse  Counties,  Mich.,  and  St. 
Joseph  County,  Ind. 

Non:. — If  a  hearing  is  deemed  nece.->sary. 
the  applicant  requests  It  be  held  at  Seattle. 
Wash. 

No.  MC  119880  •  Sub-No.  92  >.  filed  De- 
cember 8,  1976.  Applicant:  DRUM 
TRANSPORT.  INC..  P.O.  Box  2056.  East 
Peoria,  m.  61611.  Applicant's  representa- 
tive: Bruce  A.  Bullock.  7100  West  Cen- 
ter Road,  Unlvac  Building.  Suite  530, 
Omaha.  Nebr.  68106.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  feed  supplement,  in  bulk.  In 
tank  vehicles.  Irom  Manteca  and  Los 
Angeles,  Calif.,  to  Kankakee.  HI  .  and 
Topeka.  Kan. 

Note. — If  a  hearing  i.s  deemed  lie.e.^iAry. 
the  applicant  requests  It  be  held  at  either 
Los  Angeles,  or  San  Prancl.sco.  Calif 

No.  MC  119880  (Sub-No.  93',  filed  De- 
cember 8,  1976.  Applicant:  DRUM 
TRANSPORT,  INC.,  P.O.  Box  2056.  East 
Peoria,  HI.  61611.  Applicant's  representa- 
tive: Bruce  A.  Bullock,  Suite  530  Unlvac 
Bldg.,  7100  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sousrlit  to  operate 


as  a  common  carrier,  by  motor  vtlucle. 
over  Irregular  routes,  transporting:  (D 
Grain  neutral  rpirits.  alcohol  and  alco- 
holic liQuors,  in  bulk,  in  tank  vehicles, 
from  Peoria  and  Delavan,  HI.,  to  points 
in  Indiana,  Kentucky  and  Ohio;  (2) 
grain  neutral  spirits,  grape  neutral 
spirits,  alcohol  and  alcoholic  liquors,  in 
bulk.  In  tank  vehicles,  from  Delavan,  HI.. 
to  points  in  New  York.  South  Carolina 
and  Virginia;  and  «3>  alcoholic  liquors. 
in  bulk,  in  tank  vehicle'^  from  Pekin. 
HI.,  to  Cleveland,  Ohio. 

Note.— If  a  hearirig  Is  deem-Hl  necessary, 
applicant  requests  it  b«  hek;  at  C!i1crj.'o.  Ill  . 
or  St.  Ijovus.  Mo. 

No.  MC  120472  'Sub-No  3-.  filed  De- 
cember 13.  1976.  Applicant:  GOLLOTT 
&  SONS  TRANSFER  &  STORAGE.  INC.. 
1255  CaUlavet  Street.  Biloxi,  Miss.  39533. 
Applicant's  representative:  Robert  J. 
GaUagher.  Suite  1200,  1000  Connecticut 
Ave.,  N.W.,  Washington.  DC.  20036.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Empty  household 
goods  shipping  containers,  set  up  or 
knocked  down,  between  points  In  Missis- 
sippi, on  the  one  hand,  and.  on  the 
other,  points  in  Alabama.  Arkansas, 
Florida.  Georgia.  Louisiana  MLssis-'^ippl, 
Tennessee  and  Texa.s. 

Note. — If  a  hearing  la  deenurd  nece.~9«ry. 
the  applicant  requests  It  be  held  on  a  con- 

.^ilidated  record  with  similar  application (S) 
at   Biloii.  Miss. 

No.  MC  121489  'Sub-No  12'.  filed  De- 
cember 8,  1976.  Applicant:  NEBRASKA- 
IOWA  EXPRESS.  INC.,  3219  Nebraska 
Avenue,  Council  Bluffs,  Iowa  51501.  Ap- 
plicant's representative:  William  S 
Rosen,  630  Osbom  Building.  St.  Paul, 
Minn.  55102.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  regular  routes,  transporting: 
General  commodities.  Between  Denver, 
Colo,  and  Chappell,  Nebr.,  serving  all  In- 
termediate and  pff  route  points  in  Sedg- 
wick Coimty,  Colo.:  <1)  Prom  Denver 
over  Interstate  Highway  76  (formerly 
Interstate  Highway  SOS)  to  Junction  In- 
terstate Highway  80,  thence  over  Inter- 
state Highway  80  to  ChappeU,  and  re- 
turn crvear  the  same  route:  (2^  Prom 
Denver  over  Interstate  Highway  76  <  for- 
merly Interstate  Highway  80S)  to  junc- 
tion U.S.  Highway  385,  thence  over  U.S. 
Highway  385  to  Chappell.  and  return 
over  the  same  route:  and  '3)  From  Den- 
ver over  U.S.  Highway  6  to  jvmction  U.S. 
Highway  138.  thence  over  U.S.  Highway 
138  to  U.S.  Highway  385.  thence  over 
U.S.  Highway  385  to  Cliaopell  Rv.d  re- 
turn over  the  same  route 

Note. — If  a  hearing  U-  detrred  ne  e-wary 
the  applicant  request"'  it  i>»  )i«ld  a*  Sootx."'- 
blMff  and  Omaha  Nebr. 

No.  MC  123887  (Sub-No  9'.  filed  No- 
vember 29.  1976.  Applicant:  L.  J.  NAVY 
TRUCKING  CO.,  a  corporation.  2300 
Eighth  Avenue,  Huntington,  W  Va. 
25703.  AppUcant  s  representative  John 
M.  Friedman,  2930  Putnam  Avenue. 
HiuTicane,  W.  Va.  25526.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregnilar  routes. 


transport ing  A! air  bevcraga  ir.  con- 
tainers il"  from  Louisville,  Kj..  to 
points  in  that  part  of  Ohio  lying  o:;  and 
east  of  U.S.  Highway  23  and  on  and 
north  of  Interstate  Highway  70  .and: 
from  Peoria.  HI  .  to  Logan.  W.  Va 

Note.— If  a  hearuig  1b  deemed  nece^-^ar3■ 
the  applicant  requet>u>  it  b*  held  at  e.tiie: 
Charleston.  W.  Va  ,  or  Cclumbus.  Ohli 

No.  MC  124211  'Sub-Nc.  282'  filed 
December  6.  1976  A ppli run t :  HILT 
TRUCK  LINE  INC  P.O  Box  988 
D.T.S..  Omaha.  Nebr  68101.  Applicant's- 
representative  Thonia.s  L.  Hilt  .same 
address  a.s  applicant ' .  AuUionty  ."ought 
to  operate  a.s  a  common  carrier,  by  motor 
vehicle,  over  iiTegular  routes.  transix)rt- 
ing:  Such  commodities  OlS  are  dealt  in 
and  used  by  manufactuiers  and  dis- 
tributors of  plumbing  fixtures,  plumbinp 
supplies,  and  paint  materials  (except 
commodities  in  bulk  in  tank  vehicles ' 
between  the  sites  of  the  plant  and  ware- 
houses of  William  H.  Harvey  Company 
located  at  points  in  Douglas  and  Wash- 
ington Counties  Nebr..  and  points  in 
Union  County.  S  Dak  ,  on  the  one  hand 
and  on  the  otlier.  points  in  .'\ri2ona 
Delaware.  Idaho.  Maine.  Montana.  Ne- 
vada. New  Hampshire  New  Mexico. 
Oregon.  Rhode  Island.  Utah.  Vermont. 
Virginia.  West  Virgima  Wa.shington 
Wyoming  and  the  Distrit".  of  Coltimbi.".. 

Note — Common  cvutn.:  uiay  be  Involved 
If  a  hearing  ts  deemed  nwf-iv'-rtry.  the  appll- 
rrvut  requests  It  be  he!d  at  Omaha,  Nebr. 

No.  MC  124947  Sub-No  50 \  filed  No- 
vember 26.  1976  AppUcant:  MACHIN- 
ERY TRANSPORTS,  INC.,  P.O  Box 
2338.  East  Peoria.  HI.  61611.  Applicants 
representative:  Michael  J.  Norton,  P.O 
Box  2135.  Salt  Lake  City,  Utah  84110 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  N-ehlcle,  over  Irregular 
routes,  trarisporting:  Lumber  end  lum- 
ber mill  products,  from  <l.i  Panrultch 
Escalante.  Vernal,  and  Kamas,  Utali. 
i2t  Dmango.  Paradox,  Montrose.  Pago.s.i 
Springs,  and  Soutli  Pork.  Colo.,  and  «3' 
Fredonia.  Flag^^taff.  Wiliiams,  Wln.s]ow. 
Snowflakc.  Cutter,  McNary.  Eager.  \\'hit* 
River.  Pays^on.  and  Sliow  Low.  Anz..  to 
points  in  Arkan.sa?.  nimoi!^.  Indiana 
Iowa.  Kansas,  Mjs.soun.  Nebraska  O.'iio. 
Oklahoma,  Texas  and  Wisconsui 

Note- — Common  contrciJ  mav  be  inMjl-. ed 
If  a  hearing  is  deemed  necefijtrr  applica'iT 
requests  It  be  he.o  ai  Dtir.rr  Co:<  .  tr  Saf. 
rrpnisoo    Cnlif. 

No.    MC     125344     'Sa'o-No     6        f\U-c 
December  9.   1976.  Applicant:    LESTER 
M.  HA-YS.  803  West  Mulberry.  Cariinville 
HI.    62626.    Applicants    representative 
Robert  T.  Lawley.  300  Reisch  Buildinp 
Springfield    HI.  62701.  Authority  sough: 
to  operate  af-  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  tran.'^ixirt- 
ing:    Milk  cartons,    <&>    from  Sikesior 
Mo.,  to  Peoria,  HI.  and  Des  Moines.  Iowa 
and  (bi  from  Clinton.  Iowa,  to  Carbon- 
dale,   CarUnville,    Granite   City.   Olney, 
Quincy,  Pana  and  Peoria.  HI .  under  a 
continuing  contract  or  contract.-    wltii 
Prairie  Farms  Dairy.  Inc 

Note. — If  a  hearing  Is  deemed  ne<e.— aiv 
the  applicant  requests  it  be  held  at  either 

6t  Louis  Mo  t'T  Oji.Bi^o  111 
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No.  MC  126904  (Sub-No.  20'.  filed 
December  6.  1976.  Applicant:  H.  C.  PAR- 
RISH  TRUCK  SERVICE,  INC.,  RFD  No. 
2,  Box  264.  Freeburg.  111.  62243.  Appli- 
cants representative:  B.  W.  La  Tourette, 
Jr..  11  S.  Meramec,  Suite  1400.  St.  Louis, 
Mo.  63105.  Authority  sought  to  operate  as 
a  comvwn  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Concrete 
filter  blocks,  concrete  laton  crypts,  and 
mausoleum  crypts,  from  St.  Louis.  Mo  . 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii. 

Note  —If  a  hearing  Is  deemed  nece^sacv 
the  applicant  requests  It  be  held  at  either 
St.  Louis  or  Kansas  City.  Mo. 

No.  MC  128375  (Sub-No.  151  ■.  filed 
November  26.  1976.  Applicant:  CRETE 
CARRIER  CORP.,  P.O.  Box  81228.  Lin- 
coln. Nebr.  68501.  Applicant's  represent- 
ative: Duane  W.  Acklie  (same  address  as 
applicant*.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting.  Such 
commodities  as  are  dealt  in  and  used  by 
manufacturers  and  distributors  of  auto- 
motive parts,  accessories,  equipment, 
materials  and  supplies  (except  in  bulk', 
(1)  between  N.  Kansas  City,  Mo.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Illinois  and  Missouri:  i2t  between  points 
in  Tennessee,  on  the  one  hand.  and.  on 
the  other,  points  in  Minnesota;  and  (3' 
between  Ft.  Loramie.  Ohio,  on  the  one 
hand,  and,  on  the  other,  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii >,  under  contract  with  Maremont 
Corporation. 

Note. — Applicant  holds  common  earner 
authority  In  MC  126118  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  applicant  re- 
quests '.t  bf  held  at  Chicago.  Ill  .  or  Lincoln. 
Nebr. 

No.  MC  128813  (Sub-No.  9'.  filed 
November  24,  1976.  Applicant:  C.  R. 
ENGLAND  ii  SONS.  INC..  975  West  2100 
South,  Salt  Lake  City.  Utah  84119.  Ap- 
plicant's representative:  Daniel  E.  Eng- 
land. 716  Newhouse  Building,  Salt  Lake 
City.  Utah  84111.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Filters,  component  parts  of  filters, 
spark  plugs,  windshield  wipers,  machin- 
ery, materials  and  supplies  used  in  the 
manufacture,  inspection,  installation  and 
promotion  of  automotive  parts  and 
equipment,  between  Greenville,  Ohio, 
and  Clearfield,  Utah.,  on  the  one  hand, 
and  on  the  other,  points  in  California, 
Oregon  and  Washington,  under  a  contin- 
uing contract,  or  contracts,  with  Pram 
Corporation. 

Note — Applicant  holds  common  carrier 
authority  In  No.  MC  124€79  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. Cominon  control  may  be  involved.  If 
a  hearing  Is  deemed  neces.sary,  the  applicant 
requests  it  be  held  at  either  Salt  Lake  City. 
Utah,  or  Providence.  R.I. 


No:  MC  129387  (Sub-No.  29'.  filed  No- 
vember 26.  1976.  Applicant:  BILL 
PAYNE,  doing  business  as  BILL  PAYNE 
TRUCKING  COMPANY,  P.O.  Box  1271. 


NOTICES 

Hgwy.  14E,  Huron,  S.  Dak.  57350.  Appli- 
cant's representative:  Patrick  E.  Quinn. 
P.O.  Box  82028.  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
as  is  dealt  in  by  retail  and  wholesale  de- 
partment and  hardware  stores  (except 
commodities  in  bulk),  (1)  from  points  in 
that  part  of  the  United  States  in  and  east 
of  Alabama.  New  York.  Pennsylvania. 
Tennes.see,  Virginia  and  West  Virginia, 
to  tiie  facilities  of  Coast  to  Coast  Stores 
Central  Organization.  Inc..  at  or  near 
Crawfordsville.  Ind  :  '2>  from  points  in 
that  part  of  the  United  State.-,  in  and  ea.'^t 
of  Alabama.  Indiana.  Kentucky.  Michi- 
gan and  Tennessee,  to  the  facilities  of 
Coast  to  Coast  Stores  Central  Organiza- 
tion. Inc.,  located  at  Kansas  City,  Mo.; 
and  ( 3  >  from  points  in  that  part  of  the 
United  States  in  and  east  of  Alabama. 
Illinois.  Missouri,  Tennessee  and  Wiscon- 
sin, to  the  facilities  of  Coast  to  Coast 
Stores  Central  Organization,  Inc..  at  or 
near  Brookings.  S.  Dak  .  and  Springfield, 
Oreg. 

Norr — If  a  hearing  is  deemed  necessary, 
applic.int  requests  it  be  held  at  St.  Paul. 
Minn. 

No.   MC    133095    i Sub-No.    122-,   filed 
December   6.    1976.    Applicant:    TEXAS 
CONTINENTAL   EXPRESS,    INC.,   P.O. 
Box  434,  Euless,  Tex.  76039.  Applicant's 
representative:     Arlyn    L.    Westergren. 
Suite  530  Univac  Bldg..  7100  West  Cen- 
ter Road,  Omaha,  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:     Meats,    meat    products, 
meat  by-products  and  articles  distrib- 
uted   by    meat    packinghouses    (except 
hides    and    commodities    in    bulk),    as 
defined  in  Sections  A  and  C  of  Appendix 
I  to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766.  from  the  plantsite  and  warehouse 
facilities  of  Wilson  Foods  Corporation 
located  at  Albert  Lea,  Mfhn..  to  points  in 
Connecticut.    Delaware.    Maine.    Mary- 
land.   Massachusetts.    New    Hampshire. 
New   Jersey.   New   York.   Permsylvania. 
Rhode  Island.  Vermont.   Virginia,   and 
the  District  of  Columbia,  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  named  origins  and  destined 
to  the  named  destinations. 

Note.— Applicant  holds  contract  carrier 
authority  in  No.  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Dallas, 
Tex.  or  Kansas  City.  Mo. 

No.  MC  133095  (Sub-No.  123).  filed 
December  6.  1976.  Applicant:  TEXAS 
CONTINENTAL  EXPRESS.  INC..  P.O. 
Box  434,  Euless.  Tex.  76039.  Applicants 
representative:  Kim  G.  Meyer.  1600  First 
Federal  Bldg.,  Atlanta,  Ga.  30303.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
articles,  from  the  facilities  of  the  Scott 
Paper  Company  located  at  or  near 
Mobile.  Ala.,  to  points  In  Connecticut. 
Delaware.  Maryland.  Massachusetts,  New 


Jersey.  New  York.  Pennsylvania.  Rhode 
Island,  Virginia,  West  Virginia  and  the 
District  of  Columbia. 

Note — Applicyjt  holds  contract  carrier 
authority  In  No.  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be 
Involved  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Atlanta.  Ga  or  Washington,  DC. 

No.  MC  133233  (Sub-No.  48  >.  filed 
December  6,  1976.  Applicant:  CLAR- 
ENCE L.  WERNER,  doing  business  as 
WERNER  ENTERPRISES,  805  32nd 
Avenue.  P.O.  Box  831,  Council  Bluffs. 
Iowa  51.501.  Applicant's  representative: 
Michael  Ogborn.  P.O.  Box  82028.  Lin- 
coln. Nebr.  68501.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
veiiicle.  over  irregular  routes,  transport- 
ing: Materials  and  supplies  used  in  the 
manufacture  and  distribution  of  cast 
iron  products  and  finished  products 
thereof,  between  points  in  Pottawatta- 
mie County,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  Arizona,  Cali- 
fornia, Colorado,  Idaho,  Kansas,  Mon- 
tana, Nebraska,  Nevada,  New  Mexico. 
North  Dakota.  Oregon,  South  Dakota. 
Utah.  Washington  and  Wyoming,  under 
a  continuing  contract,  or  contracts,  with 
the  Griffin  Pipe  Products  Co. 

Note.— Applicant  holds  common  carrier 
authority  In  No.  MC  138328  and  subs  there- 
under, therefore  dual  operations  may  be  in- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either 
Omaha.  Nebr.  or  Chicago,  111. 

No.    MC    133566    (Sub-No.    69,    filed 
December   6,    1976.   Applicant:    GANG- 
LOFF  &  DOWNHAM  TRUCKING  CO.. 
INC.,    P.O.    Box    479,    Logansport,    Ind. 
46947  Applicant's  representative:  Charles 
W.  Beinhauer,  1224  Seventeenth  St.,  NW.. 
Washington.  D.C.  20036.  Authority  sought 
to  ojjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foods,  food  produx:ts.  food  ingredi- 
ents, aimal  foods,  animal  food  ingredi- 
ents, and  meat  by-products  (except  in 
bulk  1.(1)  from  the  warehouses  of  Bea- 
trice Foods  Company,  located  at  Scran- 
ton,  Pa.,  and  located  at  or  near  Allentown, 
Pa.,  to  points  in  Connecticut,  Delaware. 
Illinois.     Indiana,     Kentucky,     Maine. 
Maryland.  Massachusetts,  Michigan,  New 
Hampshire,    New    Jersey.    New    York, 
North    Carolina,    Ohio,    Pennsylvania. 
Rhode  Island.  Virginia,  Vermont,  West 
Virginia,  and  the  District  of  Coliunbia,  re- 
stricted to  the  transiportation  of  trafiBc 
originating  at  the  warehouses  of  Beatrice 
Foods  Company  located  at  Scranton,  Pa., 
and  located  at  or  near  Allentown,  Pa., 
and  destined  to  the  named  destination 
states :  and  ( 2 )  from  points  in  Connecticut. 
Delawai-e,    Illinois,    Indiana,   Kentucky. 
Maine,  Maryland,  Massachusetts,  Mich- 
igan. New  Hampshire,  New  Jersey,  New 
York.   North  Carolina.  Ohio,  Pennsyl- 
vania, Vermont,  Rhode  Island.  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, to  the  warehouses  of  Beatrice 
Foods  Company  located  at  Scranton,  Pa,. 
and  located  at  or  near  AUentown,  Pa., 
resti-icted  to  movement  of  traffic  origi- 
nating in  the  named  origin  states  and 
destined  to  the  warehouses  of  Beatrice 
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Foods  Company  located  at  Scranton.  Pa  . 
and  located  at  or  near  Allentown.  Pa. 

NoTT. — If  %  hearing  Is  deemed  neceasary. 
the  applicant  requests  M  be  held  at  either 
Milwaukee,  WU.,  or  WashlngtoEu  DC. 

No.  MC  133796  (Sub-No.  41 ) ,  fUed  De- 
cember 6.  1976.  Aw>licant:  GEORGE 
APPEL,  249  Carverton  Road.  Trucksvllle. 
Pa.  18708.  Applicant's  represoitatlve : 
Joseph  F.  Hoary,  121  S.  Main  Street.  Tay- 
lor, Pa.  18517.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  Irregular  routes,  transporting: 
Rope,  synthetic  cordage  and  strapping 
and  tools,  seals  and  buckles  as  used  with 
syntiietic  strapping,  oakum  and  packing 
and  synthetic  twine,  from  Honesdale.  Pa., 
to  Emeryville,  Calif.;  Seattle.  Wash. ;  New 
Orleans,  La.;  and  Jacksonville,  Fla. 

NoTT. — Applicant  holds  contract  carrier  au- 
thority in  No.  MC  129239,  therefore  dual  op- 
erations may  be  Involved.  11  a  hearing  Is 
deemed  oecessary,  the  applicant  requests  If 
be  held  at  Washington,  D.C. 

No.  MC  134922  (Sub-No.  209) .  filed  De- 
cember 6,  1976.  Applicant:  B.  J.  Mc- 
ADAMS,  INC.,  Route  6,  Box  15,  North 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
(H}erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: TUe  and  such  commodities  as  are 
manufactured  or  distributed  by  manu- 
facturers or  distributors  of  tile  (except 
commodities  in  bulk  and  those  w^hlch  be- 
cause of  size  or  weight  require  the  use 
of  special  equipment) ,  from  the  plantsite 
and  storage  facilities  of  American  Olean 
TUe  located  at  or  near  Landsdale,  Pa.,  to 
points  In  Arizona,  California.  Idaho,  Ne- 
vada, Oregon,  Utah  and  WashlngtMi. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
LlUle  Bock,  Ark.  or  Philadelphia,  Pa. 

No.  MC  134922  (Sub-No.  210  >.  filed 
December  6,  1976.  Aj^licant:  B.  J. 
MCADAMS.  INC^  Route  6.  Box  15,  NcwUi 
Little  Rock,  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
(^>erate  as  a  commcn  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  (except  in 
bulk),  having  a  prior  or  subsequent 
movement  by  raU.  between  Lanett  and 
Fairfax,  Ala.,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
tlie  applicant  requests  It  be  held  at  either 
Little  Rock,  Ark,  or  Atlanta.  Ga. 

No.  MC  135640  (Sub-No.  6).  filed  De- 
cember 6,  1976.  Applicant:  STALEY  EX- 
PRESS, INC..  2501  N.  Brush  College 
Road,  Decatur,  m.  62526.  Applicants 
representative:  John  E.  Harvey,  P.O.  Box 
1470,  4666  Paries  Parkway,  Decatur,  ni. 
62525.  Authority  sought  to  operate  as  a 
coniTTion  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Alcofiol, 
liquid,  in  bulk,  from  the  plant  and  stor- 
age facilities  of  Archer j5anlels  Midland 
C(»npany  located  In  Decatur,  m.,  to 
point  !n  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  traffic 


originating  at  the  above  named  origin 
and  destined  to  the  above  named  destina- 
tions. 

Note. — If  a  hearing  ts  «leemed  neoesaary. 
the  appUcant  requests  It  be  held  at  either 
Chicago.  Bl.;  St.  Louis,  Mo  ;  or  Springfield, 

m. 

No.  MC  1362S5  iSub-No.  20 ' .  filed  De- 
cember  7.  1976.  Apj^cant:  SOUTHERN 
INTERMODAL  LOGISTICS.  INC.,  413 
Garden  Ave..  P.O.  Box  143.  ThomasviUe, 
Ga.  31792.  Applicants  representative: 
William  P.  Jackson.  Jr..  3426  North 
Washington  Boulevard.  P.O.  Box  1267. 
Arlington.  Va.  22210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle.  o\er  irregular  routes,  transport- 
ing: (1»  Paper  and  paper  products  (ex- 
cept in  bulk),  from  the  facilities  of 
Union  Camp  Corporation,  located  In 
Savannah.  Ga  ,  to  points  hi  Florida;  and 
'2)  materials,  eguipment  and  supplies 
I  except  in  bulk)  used  in  the  manufacture 
and  distribution  of  paper  and  paper 
products,  frxKn  points  in  Florida,  to  the 
facilities  of  Union  Camp  Corporation,  lo- 
cated in  Savannah.  Ga. 

NoTK. — Cc«imon  control  may  be  Involved. 
If  a  hearing  Is  deemed  necefisary.  the  appli- 
cant requests  It  be  held  at  either  Savannah. 
Oa.  or  Jacksonville,  Fla. 

No.  MC  136407  (Sub-No.  14) ,  filed  De- 
cember 6.  1976.  Applicant:  CCX)RS 
TRANSPORTATION  (X>MPANY.  a  Cor- 
poration. 5101  York  Street,  Denver,  Colo. 
80216.  Applicant's  representative:  Leslie 
R.  Kehl,  Suite  1600  Lincoln  Center  Bldg., 
1600  Lincoln  Street,  Denver,  Colo.  80264, 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Malt  beverages. 
from  points  in  Jefferson  County,  Colo.,  to 
points  In  Nebraska,  under  a  continuing 
contract,  or  contracts,  with  Adolph  Coors 
Company  of  Golden.  Colo.;  (2)  equip- 
ment, materials  and  supplies  used  and 
dealt  In  by  breweries,  porcelain  manu- 
facturers, or  container  manufacturers, 
from  points  in  Nebraska,  to  Jefferson  and 
Boulder  Counties,  Colo.,  xmder  a  continu- 
ing contract,  or  contracts,  with  Adolph 
Coors  Company.  Coors  Porcelain  Com- 
pany, or  Coors  Container  Company,  all 
of  Golden  Colo.;  and  (3)  cQuipment,  ma- 
terials and  supplies  used  and  dealt  in  by 
container  manufacturers,  from  points  in 
Arizona.  California,  Kansas.  Louisiana. 
Montana,  Oklahoma,  Texas.  New  Mexico, 
Idaho.  WashingtfKi.  Wyoming,  Utah  and 
Nevada,  to  points  tn  JeCferson  and 
Boulder  Counties,  Colo.,  under  a  continu- 
ing contract,  or  contracts,  with  Coors 
Container  Company  of  (jolden.  Colo. 

Note. — If  a  hearing  is  deemed  ^necessary, 
the  applicant  requests  it  be  held  at  Denver 
Colo. 

No.  MC  136635  'Sub-No.  4).  filed 
December  6.  1976.  AppUcant:  UNIVER- 
SAL CARTAGE,  INC..  640  W.  Ireland 
Road.  South  Bend.  Ind.  46614.  Ap- 
plicant's representative:  Donald  W. 
Smith.  Suite  2465,  One  Indiana  Square. 
Indianapolis,  Ind.  46204.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   (li  Pre-stressed  concrete 


forms  and  materials  and  iuppZi-v  U'^eij  in 
the  erection  of  such  concrete  form.": 
when  transported  in  the  same  vehicle 
with  concrete  forms,  from  points  m  Si 
Joseph  County,  Ind.,  to  points  in  lUmois 
Kentucky,  Michigan  and  Ohio:  .-^nd  <2" 
mxiteriais  and  supplies  used  in  the  erec- 
tion of  such  concrete  forms,  from  points 
in  minois,  Kentucky.  Miciiigan  and 
Ohio,  to  points  in  St.  Joseph  County.  Ind. 

NoTT. — Common  control  may  be  Jr.vi'lved 
If  a  hearing  Is  deemed  necessary,  tl-ie  ap- 
plicant requests  It  be  held  at  Chlcapo,  El 

No.  MC  138000  'Sub-No.  24'.  filed 
December  9.  1976.  Applicant:  ARTHUR 
H.  FULTON.  P.O.  Box  86.  Stephens  City. 
Va.  22655.  Applicants  representative: 
Edward  N.  Button.  1329  Pennsylvania 
Avenue,  P.O.  Box  1417,  Hagerstown,  Md 
21740.  Authority  sought  to  operate  as  a 
common  carruT,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, from  Winston -Salem.  N  C  .  to 
Cumberland,  Md. 

Note  — .\pplicant  holds  coi.trart  canier 
authority  In  MC  129613  and  sub.«  thereunder, 
therefore  dtial  operations  may  be  Involved  II 
a  hearing  is  deemed  necefswrT.  applicant 
requests  It  be  held  at  Washington.  DC. 

No.  MC  138237  .Sub-No.  5'.  filed  De- 
cember 1.  1976.  Applicant:  METRO 
HAULING.  INC..  20848  77th  Street.  Kent. 
Wash.  98188.  Applicant's  representative 
Boyd  Haitman.  221  First  West.  Seattle, 
Wasli.  98119.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Lumber  and  lumber  products,  between 
points  in  Washington,  on  the  one  hand, 
and,  on  the  other,  points  in  Oregon 

Nl  rr — If  a  hearing  Is  deemed  I'.ecciiAry. 
tl.e  appUca-'U  reqiiests  It  be  held  at  Seattle 
or  Portland.  WMh. 

No.  MC  138635  <Sub-No.  29).  filed 
November  15.  1976.  Applicant:  CARO- 
LINA-WESTERN EXPRESS.  INC..  Box 
3901.  650  Eastwood  Drive.  Gastonia.  N.C. 
28050.  Applicant's  representative:  Eric 
Meierhoefer.  Suite  145,  4  Professional 
Drive.  Gaithersburg.  Md:  20760.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods  and 
foodstuffs  and  materials  and  supplies 
used  in  the  manufacture  and  sale  of 
frozen  foods  and  foodstuffs,  from  Ontii- 
rio.  Oregon  and  Burley,  Idaho,  to  point.'; 
in  Alabama,  Connecticut,  Delaware 
Florida,  (3eorgia,  Louisiana.  Maine. 
Maryland,  Massachusetts.  Mississippi, 
New  York,  New  Jersey,  New  Hampshire, 
North  Carolina,  Ohio,  PennsylvanUi, 
South  Carolina.  Tennc.^^'^ee.  Virginia. 
West  Virginia  ar.d  the  District  of  Col- 
umbia. 

NoTF — Appiic.-iut  holds  contract  carrier 
authority  in  MC  1.36464.  therefore  dual  op- 
erations may  be  Involved.  If  a  hearing  Is 
deemed  necessary,  the  applicant  requct*  It 
be  held  at  Boise,  Idaho. 

No.  MC  139112  'Sub-No.  11  .  filed 
December  6.  1976.  Applicant:  CALEX 
EXPRESS,  INC..  149  Warden  Avenue. 
Trucksvllle,  Pa.  18708.  Applicant's  rep- 
resentative: Joseph  P.  Hoary.  121  S. 
Main  Street.  Taylor.  Pa.  18517.  Author- 
ity sought  to  operate  as  a  common  car- 
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rier.  by  motor  vehicle,  over  irregular 
rout-es.  transporting:  Aboiv  ground 
swimming  pools  and  plastic  toys,  from 
WUkes-Barre.  Pa.,  to  points  in  the  United 
States  I  except  Alaska  and  Hawaii). 

Note  — .'Applicant  holds  contract  carrier 
authority  In  MC  140557.  therefore  dual  op- 
eratious  may  be  involved.  If  a  hearing  is 
deemed  necessary,  the  applicant  requests  it 
1)©  held  at  Washington.  DC. 

No.  MC  139533  (Sub-No.  3>.  filed  De- 
cember 9.  1976.  Applicant:  ALEX  K. 
SCHETRER.  22  Oak  Lane.  Ottawa.  111. 
61350.  Applicant's  representative:  Paul 
J.  Maton.  Suite  1620.  10  S.  LaSalle  Street. 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Fertilizers,  in  bulk,  from  North 
Pekin,  111.,  to  points  in  Iowa,  Minnesota. 
Missouri  and  Wisconsin. 

Note — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  it  be  held  at  either 
Chicago  or  Springfield,  111. 

No.  MC  139577  fSub-No.  2'.  fUed 
December  10,  1976.  Applicant:  ADAMS 
TRANSIT,  INC.,  P.O.  Box  338.  205  East 
Winnebago  Street,  Friesland,  Wis.  53935. 
Applicant's  representative:  Delbert  De 
Young  (same  address  as  applicant  > .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregiilar 
routes,  transporting:  Metal  containers 
and  container  parts,  from  points  in  Wis- 
consin, to  Fort  Dodge  and  Fort  Madison, 
Iowa,  restricted  to  traffic  originating 
from  the  facilities  utilized  by  the  Carna- 
tion Company. 

Note  —If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
MilAaukee.  Wis  ,  or  Chicago,  111. 

No.  MC  139973  (Sub-No.  11',  filed 
December  2,  1976.  Applicant:  J.  H. 
WARE  TRUCKING,  INC..  909  Brown 
Street,  P.O.  Box  398,  Fulton,  Mo.  65251. 
Applicants  representative:  Larry  D. 
Knox.  900  Hubbell  Building.  Des  Moines, 
Iowa  50309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irre?rular  routes,  transporting:  Iron 
and  steel  articles  (except  commodities 
the  transportation  of  which  because  of 
their  size  or  weight  require  the  use  of 
special  equipment).  (1)  from  the  facili- 
ties of  Keystone  Steel  &  Wire  Division, 
Keystone  Consolidated  Industries.  Inc. 
located  at  or  near  Peoria.  111.,  to  points 
in  Arizona,  California,  Idaho.  Louisiana, 
Nevada,  New  Mexico.  Oregon,  Texas, 
Utah  and  Washington:  and  (2)  from 
Sherman,  Tex.,  to  the  facilities  of  Key- 
stone Steel  &  Wire  l<x:ated  at  or  near 
Peoria,  111. 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  138375  and  subs  there- 
under, therefore  dual  op)erations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Chi- 
cago, 111.  or  St.  Louis.  Mo. 

No.  MC  139973  (Sub-No.  12),  filed 
December  9,  1976.  AppUcant:  J.  H.  WARE 
TRUCKING,  INC.,  909  Brown  Street, 
P.O.  Box  398.  Pulton,  Mo.  65251.  Appli- 
cant's representative:  Larry  D.  Knox,  900 
Hubbell  Building.  Des  Moines,  Iowa 
50309.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 


irregular  routes,  transix)rtmg:  Maga- 
zines, periodicals,  and  printed  matter. 
(1)  from  Kokomo,  Ind.,  to  points  in 
Arizona,  Colorado,  Florida,  Louisiana, 
New  Mexico.  Oklahoma,  Texas  and 
Utah;  1 2)  from  Philadelphia.  Pa.,  to 
Memphis.  Term.,  and  points  in  Arizona, 
Arkansas,  CaUfomia.  Colorado,  Kansas, 
Louisiana.  Missouri.  Montana,  Okla- 
homa. Oregon,  Texas.  Utah  and  Wash- 
uigton:  and  (3)  from  Chicago,  111.,  to 
Los  Angeles.  Calif.;  Denver,  Colo.:  Kan- 
sas City,  Mo.;  Oklahoma  City.  Okla.; 
Dallas,  Tex.:  Omaha.  Nebr.;  and  De.'? 
Moines.  Iowa. 

Niirf  — .Applicant  ho!d.s  contract  carrier  au- 
tiion-i-  in  No  MC  138375  and  subs  there- 
iindcr.  therefore  dual  operatioii.s  may  be 
involved  If  a  hearing  i.s  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  St.  Louis.  Mo. 

No.  MC  140024  (Sub-No.  67'.  filed 
December  8.  1976,  Applicant:  J.  B. 
MONTGOMERY.  INC..  5565  East  52nd 
Avenue.  Commerce  City.  Colo.  80022.  Ap- 
plicant's representative:  John  F.  DeCock 
(same  address  as  applicant'.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foods,  .food  products,  food 
ingredients,  animal  foods,  animal  food 
ingredients,  and  meat  by-products  lex- 
cept  in  bulk  i .  ( 1 1  from  the  warehouse.-^ 
of  Beatrice  Foods  Co.,  located  at  Scran- 
ton.  Pa.,  and  at  or  near  Allentown.  Pa.. 
to  points  in  IlUnots,  Indiana.  Michigan, 
and  Ohio,  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  ware- 
houses of  Beatrice  Foods  Co.  Scran  ton. 
Pa.,  and  at  or  near  Allentown,  Pa.,  and 
destined  to  the  named  destination  states; 
and  (2)  from  points  in  Connecticut, 
Delaware.  Maine,  Mar>land,  Massachu- 
setts, New  Hampshire.  New  Jersey.  New 
York,  Rhode  Island,  Vermont,  and  'Vir- 
ginia, to  the  warehouses  of  Beatrice 
Foods  Co.,  located  at  Scranton.  Pa.,  and 
at  or  near  Allentown,  Pa.,  restricted  to 
the  transportation  of  traffic  originating 
in  the  named  origin  states  and  destined 
to  the  warehouses  of  Beatrice  Foods,  Co.. 
at  Scranton.  Pa.,  and  at  or  near  Allen- 
towTi.  Pa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Ls  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Wa.'ihingt<->n.  DC 

No.  MC  140484  (Sub-No.  20' ,  filed  De- 
cember 6.  1976.  Applicant:  LESTER 
COGGINS  TRUCKING.  INC..  P.O.  Box 
69.  Fort  Myers,  Fla.  33902.  Applicant's 
representative:  Chester  A.  Zyblut,  366 
Executive  Building.  1030  Fifteenth  Street, 
N.W..  Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Electric  motors,  electric 
gear  motors,  power  transmission  equip- 
ment and  machinery  and  controllers  or 
controller  parts  and  parts  and  acces- 
sories therefor,  from  Lawrenceburg,  Ky., 
to  points  In  Arizona,  California,  Colo- 
rado, Louisiana,  Nebraska,  New  Mexico, 
Oklahoma,  Oregon,  Texas,  Utah  and 
Washington. 

Note. — If  a  hearing  is  deemed  necessary, 
th«  applicant  requests  It  be  held  at  Wash- 
ington, DC. 


No.  MC  141121  (Sub-No.  2',  filed  De- 
cember 9,  1976.  Applicant:  MENSCH 
TRUCKING,  INC.,  3540  South  Lawrence 
Street.  PhUadelphia,  Pa.  19148.  Appli- 
cant's representative:  Morton  E.  Kiel. 
Suite  6193,  5  World  Trade  Center,  New 
York,  N.Y.  10048.  Authority  sought  to 
Ofjerate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Frozen  foods,  from  the  facilities  of 
American  Home  Foods  Division  of  Amer- 
ican Home  Products  Corporation  Icxiated 
at  or  near  Milton,  Pa.,  to  points  in  New 
York. 

Note — if  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  141320  (Sub-No.  6),  fUed  De- 
cember   2.    1976,    Applicant:     UNITED 
STATES       PRIORITY       TRANSPORT 
CORPORATION.  P.O.  Box  522,  'Wheatley 
Heights.  NY.   11798.  Applicant's  repre- 
sentative: Eugene  M.  Malkin,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular     routes,     transporting:      (1) 
Radiopharmaceuticals,  medical  test  kits, 
and  related  medical  apparatus,  between 
South  Plainfield,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  Pennsylvania 
(except    Lehigh,    Northampton.    Bucks. 
Montgomei-y,  Delaware  and  Philadelphia 
Counties  i .  under  a  continuing  contract, 
or  contracts,  with  Medl-Physics,  Inc.; 
( 2 1    radiopharmaceuticals,  medical  iso- 
topes,  and   medical   test   kits,   between 
Carlstadt,  N.J.,  on  the  one  hand,  and, 
on  the  other,  points  in  Peimsylvania, 
Delaware,  Maryland,  Maine,  "Vermont, 
New  Hampshire,  and  New  York,  under 
a  continuing  contract,  or  contracts,  with 
MaUinckrodt,    Inc.;     and     (3)     radio- 
pharmaceuticals,  medical  isotopes  and 
medical  test  kits,  between  North  Biller- 
ica,  Mass.,  on  the  one  hand,  suid,  on  the 
other,  points  to  New  York  (except  New 
York).  N.Y.  and  potots  to  Nassau,  Suf- 
folk.   Westchester,    Rockland,    Orange, 
Ulster.  Sullivan,  Putnam  and  Dutchess 
Counties),  potots  to  Delaware   (except 
New  Castle  County) ,  potots  in  Connecti- 
cut (except  Fairfield  Coimty),  potots  in 
Pennsylvania   (except  Delaware,  Mont- 
gomery. Philadelphia,  Chester  and  Bucks 
Counties),  and  points  to  New  Jersey, 
Vermont.  New  Hampshire,  Maine,  Mas- 
sachusetts and  Rhode  Island,  imder  a 
continuing  contract,  or  contracts,  with 
New  England  Nuclear  Corp. 

Note — If  a  hearing  is  deemed  necessary, 
the  applicant  reqxiests  It  be  held  at  either 
New  York.  N.Y.,  or  Washington,  D.C. 

No.  MC  141377  (Sub-No.  4>.  filed  De- 
cember 6.  1976.  Applicant:  THEA  O. 
ELLIOTT,  5612  Heywood  Road,  Rich- 
mond, Va.  23224.  Applicant's  represent- 
ative: Carroll  B.  Jackson.  1810  Vtocen- 
nes  Road.  Richmond,  Va,  23229.  Atrthor- 
ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregiilar 
routes,  transporting:  (1)  Motor  vehicle 
parts;  generators;  machinery  and  ma- 
chinery parts;  road  construction  ma- 
chinery and  equipment;  and  (2)  mate- 
rials, equipment  and  supplies  (except 
commodities  to  bulk,  to  tank  vehicles) . 
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u.^ed  to  the  distribution  and  sales  of  the 
commodities  named  to  (1)  above,  be- 
tween York,  Pa.,  on  the  one  hand,  and, 
en  the  other,  Culpeper,  Harrisonburg  and 
Winchester.  Va.,  and  points  to  Fauquier 
and  Warren  Counties,  Va.,  under  con- 
tract with  Virginia  Tractor  Company, 
Inc..  at  Richmond,  Va. 

Note. — If  a  hearing  Is  deemed  nece..>tary. 
applicant  requests  It  be  held  .it  Richmond. 
\'a  .  or  Washington.  DC. 

No.  MC  141452  (Sub-No.  1'.  filed  De- 
cembers, 1976.  Applicant:  INDUSTRIAL 
MOLASSES  COMPNAY,  INC.,  P.O.  Box 
1607,  Englewood  CUffs,  N.J.  07632.  Ap- 
plicants representative :  James  C.  Hard- 
man.  33  North  LaSalle  Street.  Chicago, 
lU.  60602.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Liquid 
feed  and  feed  ingredients.  (1)  from  the 
plant  and  storage  facilities  of  Westway 
Tradtog  Corporation,  at  or  near  Sioux 
City,  Iowa,  to  potots  to  Mtonesota, 
Nebraska,  North  Dakota  and  South  Da- 
kota; and  (2)  from  Mapleton,  N.  Dak., 
to  potots  to  Iowa,  Mtonesota,  Nebraska, 
North  Dakota.  South  Dakota,  and  Wis- 
consin, imder  a  conttoutog  contract  or 
contracts  with  Westway  Trading  Corpo- 
ration, at  Englewood  Cliffs,  N.J. 

NoTB. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  St.  Paul, 
Minn.,  or  Chicago,  III, 

No.  MC  141804  (Sub-No.  37',  filed  De- 
cember 6,  1976.  Applicant:  WESTERN 
EXPRESS,  division  of  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
ville,  Tenn.  37072.  Applicant's  represent- 
ative: Richard  A.  Peterson,  P.O.  Box 
81849,  Ltocoto,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporttog:  (1)  Auto  and  motorcycle 
parts,  from  the  plant  site  and  storage 
facilities  of  Nippondenso  located  at  or 
near  Carswi,  Calif.,  to  ix>tots  east  of  tlie 
Mississippi  River,  restricted  to  traffic 
origlnatmg  at  the  above  location;  and 
(2)  materials  and  supplies  used  to  the 
manufacture  of  the  above  items,  from 
Cltoton,  Term.,  and  Cleveland,  Ohio  to 
the  plant  site  and  storage  facilities  of 
Nippondenso  located  at  or  near  Carson, 
Calif.,  restricted  to  traffic  desttoed  to  the 
above-named  desttoation  point. 

NoTs:  Oonunon  control  Hiay  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Los  Angeles, 
Calif.,  or  Lincoln,  Nebr. 

No.  MC  141804  (Sub-No.  38 1.  filed  De- 
cember 10,  1976.  Applicant:  WEST^IN 
EXPRESS,  DIVISION  OP  INTERSTATE 
RENTAL,  INC.,  P.O.  Box  422,  Goodletts- 
ville.  Term.  37072.  Applicant's  repre- 
sentative: Michael  J.  Norton,  Suite  404 
Boston  Buildtog,  Salt  Lake  City,  Utah 
84111.  Authority  sought  to  (^jerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transi>orting:  Candy 
and  confectionaries.  from  the  plantslte 
and  storage  facilities  of  Mrs.  J.  G.  Mc- 
Donald's Chocolate  Company,  at  or  near 
Salt  Lake  City.  Utah,  to  potots  In  the 
United  States  located  on  or  east  of  U.S. 


Highway  85,  restricted  to  traffic  origi- 
nating at  the  aba\'e-named  locati»n. 

Non:  CODimon  control  may  be  tnTolvvd. 
If  a  bearing  la  deemed  necessary,  applicant 
requests  it  be  held  at  Salt  Lake  City,  Utah, 
or  Nashville,  Tenn. 

No.  MC  142028  (Sub-No.  4),  filed  De- 
cember 7.  1976.  Applicant:  ELI  G. 
TRAVIS,  domg  busmess  as  TRA'VIS 
TRUCKING  (X)MPANY,  R.D.  No.  1. 
Benton.  Pa.  17814.  Applicant's  repre- 
:?entative:  Chester  A.  Zyblut.  1030  Fif- 
teenth Street.  N.W.,  366  Executive  Build- 
ing. Washington.  DC.  20005.  Authority 
.■nought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  and  plastic  prod- 
ucts, toothpicl'  dispensers,  sporting  goods 
and  accessories,  from  Wilton,  Maine  to 
points  to  New  Jersey  'except  those  lo- 
cated north  of  U.S.  Highway  130  and 
New  Jersey  Highway  33),  Delaware, 
Pennsylvania.  Maryland.  Virginia  and 
the  District  of  Columbia,  under  a  contin- 
uing contract  or  contract":  with  Forster 
Manufacturing  Co..  Inc. 

Note. — If  a  hearing  Is  deemed  ue^'e«>ary, 
applicant  does  not  specify. 

No.  MC  142107  <  Sub-No.  1)  (Con-ec- 
tion) ,  filed  May  24,  1976,  published  to  the 
Federal  Register  issue  of  July  15.  1976, 
republished  as  amended  in  the  Federal 
Register  issue  of  December  30,  1976,  and 
republished  as  corrected  this  issue.  Appli- 
cant: H  &  M  TRUCKING  CO..  P.O.  Box 
173,  Cltoton,  m.  61727.  Applicant's  rep- 
resentative: B.  W.  LaTourette,  Jr..  11  S. 
Meramec.  Suite  1400.  St.  Louis.  Mo. 
63105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  in- 
gredients (except  commodities  in  bulk. 
in  tank  vehicles,  and  salt) .  between  Cold 
Water,  Mich.;  Muncie.  Plymouth,  Lo- 
gansport.  Hammond,  Indianapolis,  Co- 
lumbus, Frankfort  and  Mashawaka,  Ind.; 
Ctociimatl,  Cleveland.  Defiance,  Wauseon 
and  Clyde,  Ohio;  Kankakee,  Deer  Creek. 
Mason  City,  Chicago.  Decatur,  Rochelle, 
Ljmn  Center,  East  St.  Louis.  Danville. 
Champaign,  Gibson  City,  Taylorville  and 
Oalesburg.  111.;  Milwaukee  suid  Green 
Bay,  Wis.;  Cedar  Rapids,  Washtogton, 
Des  Motoes,  Sioux  City,  Eagle  Grove,  Ft. 
Dodge,  Belmont,  Iowa  Falls,  Mason  City. 
Davenport,  Waterloo,  Alta  Vista  and 
Tama,  Iowa:  Mankato,  Red  Wtog  and 
Albert  Lea.  Mton.;  and  Marshall  and 
Blackwater,  Mo.  Hearing:  Set  for  Janu- 
ary 25.  1977  (2  days',  at  9:30  am.  local 
time,  at  Chicago,  m. 

Note. — TTie  purpose  of  thlh  republication 
Is  to  indicate  Mankato,  Minn  as  a  service 
point,  which  was  omitted  In  the  notice  of 
December  30.  1976. 

No.  MC  142212  'Sub-No.  2'.  filed 
December  10,  1976.  AppUcant:  COU- 
TURE TRANSPORT,  INC.,  Box  279, 
Saranac,  N.Y.  12981.  AppUcant's  repre- 
sentative :  Neil  D.  Breslto,  99  Washington 
Avenue.  Suite  1111,  Albany,  N.Y.  12210. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregulM 
routes,  transporting:  (1)  Aluminum 
poles  and  related  parts,  between  the  Vil- 
lage of  Champlain.   NY.,   on  the   one 


hand.  and.  on  the  other,  points  in  .Mn- 
bama.  Arkansas,  Delaware.  Iowa    Kan- 
sas, Kentucky,  Maine,  Maryland.  Minne- 
sota,   Mississippi,    Missouri,     Nebra.'^ka 
North    Carolina,   North   Dakota.    Okla- 
homa.  South   Carolina.   South   Dakota. 
Vermont.   Virginia.   'West  Virginia,   and 
the  District  of  Columbia:  and  i2»   alu- 
minum   flagpoles,  overhead  sign  struc- 
tures, stadium  seats  and  portable  grand- 
stand scats  all  in  aluminum,  and  steel 
lighting   poles,   between   the  Village   of 
Champlain.  NY.,  on  tl\e  one  hand.  and. 
on  the  other,  points  in  Alabama,  Arkan- 
sas     Connecticut,     Delaware,     Florida. 
Geor!;i..T.  Illinois.  Indiana.  Iowa,  Kansas. 
Kentucky.  Louisiana.  Maine.  Maryland, 
Massac  hu.'^etts,     Michigan.     Mirmesota. 
Mississippi.     Missouri.     Nebraska,     New 
Hampshire.  New  Jersey.  North  Carolina, 
North  Dakota.  Ohio,  Oklahoma,  Pennsyl- 
vania,   Rhode    L<;land.    South    Car(^toa, 
South   Dakota.   Tennessee.   Texas,   Ver- 
mont. Virginia.  West  Virginia.  Wisconsin, 
and  the  District  of  Columbia,  under  con- 
tract with  Pole-Lite  Industrie.^?  Ltd. 

Norf.  —  li  a  heariJ.^  is  deemed  i-ei^essai ;. 
the  applicant  requests  it  be  held  at  Albanv 
N  Y 

No.  MC  142276  (Sub-No.  1 ' .  fileo 
December  1.  1976.  Applicant:  JAYHAWK 
TRUCK  LINE.  INC..  624  Ea.<=t  Moni^ 
Wichita,  Kaas.  67211.  Aijpllcant's  rep- 
resentative: William  H.  Shawn.  1730  M 
Street,  N.W.,  Suite  501.  Washtogton  DC 
20036.  Authority  sourht  to  operate  as  n 
contract  carrier,  by  motor  vehicle,  ovf 
irregular  routes,  transporting:  i4iriT0)' 
tires  and  retreaded  aircraft  tires,  between 
the  facilities  of  Thompson  Aircraft  Tire 
Corp.,  located  at  Salina.  Kans..  on  th< 
one  hand.  and.  on  the  other.  Bloommy- 
ton,  Minn.:  Denver.  Colo.;  Dallas  and 
Houston,  Tex. :  Tulsa.  Okla. :  Chicago  and 
Bensonville,  HI.;  and  Platte  City  and 
St.  Louis.  Mo.,  under  a  conttouing  con- 
tract or  contracts  with  Thompson  .M:- 
craft  Tire  Corp. 

NuTF — If  a  hearln^j  l^  deemed  iiefcr^-rt!" 
the  applicant  requests  it  be  held  «;  V.'v  !>ii-i 
Kans  .  or  Kan.sas  City.  Mo. 

lip.  MC  142437  (Sub-No  1'.  filed 
De^fmber  9.  1976.  Applicant:  ROBERT 
E.  ARONDELLI  AND  ROBERT  F 
ARONDELLI,  JR.,  a  Partnen,hip,  doin- 
bustoess  as:  ARONDELLI  TRUCKING 
SERVICE.  P.O.  Box  92.  Christopher  IV. 
62822.  AppUcant's  representative:  Robet  i 
T.  Lawley.  300  Relsch  Building.  Sprun- 
fteld.  m.  62701.  Autliority  .sought  to 
CH>erate  as  a  contract  carrier,  by  mot^ir 
evhicle.  over  irregular  routes,  transport- 
ing: Malt  beverages,  from  the  facilitie"- 
of  Aitoeuser-Busch.  Inc.  located  at  Si 
Louis.  Mo.,  to  West  Frankfort.  HI.,  under 
a  conttoutog  contract,  or  contracts,  with 
Crespi  Distributtog  Comp>any  located  at 
West  Frankfort,  Dl. 

Note — If  a  hearing  is  deemed  nece.s.sHrv, 
the  applicant  requests  it  be  held  at  either 
St  Louis,  Mo  or  Chicago,  H! 

No,  MC  142504  (Sub-No.  1',  filed 
December  3.  1976.  Applicant:  JACK  T 
MOORHEAD,  dotog  bustoess  as  JACK 
MOORHEAD  TRUCKING.  Niagara 
Road,  Pleasant  VaUey.  N,Y.  12569.  Ap- 
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plicanfs  representative:  Ndl  D.  BresSn. 
99  Washington  Avenue,  Suite  1111, 
Albany.  NY.  12210.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
in?:  Lumber,  from  the  City  of  Pough- 
keepsie,  N.Y.,  to  points  In  Connecticut, 
Massachusetts.  New  Jersey,  Pennsyl- 
vania. Rhode  Island  and  Vermont. 

NoTi — If  a  hewing  la  deemed  neceesary, 
the  applicant  requests  It  be  held  at  Albany. 

N.Y. 

No.  MC  142678  (Sub-No.  1).  filed 
November  29.  1976.  Applicant:  LES  RAY 
L  SONS,  INC.,  Rural  Route  2,  Box  114A, 
Lindsborg,  Kana.  67456.  Applicant's  rep- 
resentative: Clyde  N.  Chrlstey,  514 
Capitol  Federal  Building.  700  Kansas 
Avenue,  Topeka.  Kans.  66603.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  (1)  Dry  fertilizer  and  dry 
fertilizer  materials,  from  Carlsbad, 
N.  Mex.,  and  Joplln,  St.  Joseph  and 
Kansas  City.  Mo.,  to  points  In  McPher- 
son  County.  Kans..  north  of  U.S.  High- 
way 58,  and  points  In  Saline  County. 
Kans.,  south  of  Interstate  Highway  70 
(except  Sallna) ;  and  (2)  liquid  fertilizer 
(except  anhydrous  ammonia),  from 
Joplln.  Mo.,  and  Borger.  Tex.,  to  points 
In  McPherson  County.  Kans.,  north  of 
U.S.  Highway  56  sind  points  In  Saline 
County.  Kans..  south  of  Interstate  High- 
way 70  (except  Sallna).  under  a  con- 
tinuing contract  or  contracts  with 
Farmers  Union  Elevator  Co.,  Inc. 

NoTX. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kansas 
City.  Mo. 

No.  MC  142719  (Sub-No.  1),  filed  De- 
cember 6,  1976.  Applicant:  ROBERT  J. 
KIRKPATRICK.  doing  business  as: 
KIRKS  TOWINO  SERVICE,  411  Sev- 
enth Street.  La  Grange.  111.  60525.  Appli- 
cant's representative:  Richard  A.  Ker- 
wln.  180  North  La  Salle  Street,  Chicago, 
HI.  60601.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Wrecked, 
disabled,  repaired,  used,  stolen,  repos- 
sessed, and  replacement  motor  vehicles. 
In  tow  away  service,  between  points  In 
nitnols.  Indiana.  Iowa.  Mlchl«ran.  Min- 
nesota. Missouri,  Ohio  and  Wisconsin. 

Note. — If  a  heaiiag  is  deemed  necessfcry. 
the  applicant  requests  It  be  held  at  Chicago. 
111. 

Broker  AppLicAnoN 

No.  MC  130248  (Sub-No.  1).  filed  De- 
cember 6.  1976.  Applicant:  EAST  TEN- 
NESSEE  AUTOMOBILE  CLUB  INCOR- 
PORATED. 100  West  Fifth  Arenue. 
Knoxvllle.  Tain.  39717.  Applicant's  rep- 
resentative:  Morris  J.  Levin,  1620  E^e 
Street.  NW..  Washington.  D.C.  20006. 
Authority  sought  to  engage  in  operatitm. 
In  interstate  or  fv>reign  commerce,  as  a 
broker  at  Bristol.  Va.,  and  Knoxvllle  and 
Klngsport.  Tenn..  to  sell  or  offer  to  sell 
the  transportation  of  individual  passen- 
gers and  groups  of  passengers  and  their 
baggage,  in  special  and  charter  opera- 
tions, by  motor,  raO,  water  and  air  car- 
riers, between  points  in  Anderson, 
Blount.  Bradley.  Oampben,  Carter,  Clal- 
bome,  Cock,  Grainger,  Green,  Hamblem, 


Hancock,  Hawkins.  Jefferson,  Johnson, 
Knox.  Loudon,  McMlnn,  Meigs.  Monroe, 
Morgan.  Potk,  Rhea.  Roane,  Scott,  Se- 
Tler,  dulUran,  Union,  Unicoi,  and  Wash- 
ington Counties,  Tenn.,  on  the  one  hand, 
and,  on  the  other  points  in  the  United 
States,  including  Alaska  but,  excluding 
Hawaii 

NoTK. — If  a  hearing  Is  deeme<l  neces-sary, 
the  applicant  requests  It  be  held  at  either 
Knoxvllle  or  Nashville.  Tenn. 


Water  Carrier 

No.  WC  1263  (Sub-No.  5).  filed  De- 
cember 9,  1976.  Applicant:  NEW  ENG- 
LAND STEAMBOAT  LINES.  INC, 
Steamboat  Landing,  Haddam,  Conn. 
06438.  Applicant's  representative:  J. 
Raymond  Clark,  Suite  1150.  600  New 
Hampshire  Ave.,  N.W,  Washington,  D.C. 
20037.  Authority  sought  to  engage  in 
operation,  in  interstate  or  foreign  com- 
merce as  a  com.mon  carrier  by  water  in 
the  transportation  of  Passengers,  in  one- 
way and  round -trip  scheduled  service, 
by  self-propelled  vessel.  t)etween  Chester. 
Deep  River.  East  Haddam,  Essex.  Had- 
dam, Middletown  and  Old  Saybrook, 
Conn,  on  the  one  hand.  and.  on  the 
other,  Greenport,  and  Sag  Harbor,  Long 
Island,  N.Y. 

NoTT. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Hartford 
or  Middletown.  C3onn. 

Freight  Forwarder  Application 

No.  PP-491.  filed  December  8,  1976. 
Applicant:  INTERCONTINENTAL  EX- 
PORT LTD..  a  Corporation,  P.O.  Box  172. 
Springfield,  Va.  22153.  Applicant's  repre- 
sentative: Alan  F.  Wohlstetter.  1700  K 
Street.  N.W,  Washington,  DC.  20006. 
Authority  sought  to  engage  In  operation, 
in  interstate  commerce,  as  a  freight  for- 
warder, through  use  of  the  facilities  of 
common  carriers  by  railroad,  motor  ve- 
hicle, water,  and  express,  in  the  trans- 
portation of  (a)  used  household  goods 
and  unaccompanied  baggage:  and  (b) 
used  automobiles,  between  points  in  the 
United  States,  including  Hawaii  but  ex- 
cluding AlEiska.  restricted  hi  (b)  abore 
to  the  transportation  of  export-Import 
tra£9c. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neceesary.  the  appU- 
cant  requests  tt  be  held  at  Wa.shlngton.  D.C. 

Finance  Applications 

NOTICE 

llie  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210a(b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
against  the  granting  of  the  requested 
authority  must  be  filed  with  the  Commis- 
sion within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  protest 
shall  comply  with  Special  Rules  240(c) 
or  240(d)  of  the  Commission's  General 
Rules  of  Practice  (49  CFTl  1100.240  >  and 
shall  Include  a  concise  statement  of  Pro- 
testant's Interest  in  the  proceeding.  A 


copy  of  the  protest  shall  be  served  con- 
currently uptm  applicant's  representa- 
tive, or  applicant,  if  no  representative  is 
named. 

No.  MC-F-13048.  Authority  sought  for 
purchase  by  PACE  MOTOR  LINES, 
INC..  132  West  Dudleytovra  Road, 
Bloomfield,  CT,  06002  of  a  portion  of  the 
operating  rights  of  ERNEST  P.  MONTZ. 
JR.,  an  individual,  dba  J.  P.  RIEMER  & 
CO..  15  Bailey  Drive.  West  Haven,  CT., 
06516.  and  for  acquisition  by  PATRICK 
R.  PACELLI,  133  Par  Hariztm  Dr..  Mon- 
roe. CT..  06468,  and  WILLIAM  T. 
PACnJJ.  36  HiUston  Rd,  Trumbull, 
CT..  06611.  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: John  E.  Fay.  630  Oakwood  Ave- 
nue, West  Hartford,  CT..  06110.  Operat- 
ing rights  sought  to  be  transferred: 
Meats  and  packing  house  products,  as  a 
common  carrier  over  Irnegular  routes 
from  New  Haven,  Connecticut  to  Provi- 
dence and  Westerly.  Rhode  Island,  re- 
turn, with  no  transportation  for  com- 
pensation except  as  otherwise  author- 
ized, to  New  Haven  and  Bridgeport. 
Vendee  is  authorized  to  operate  as  a 
common  carrier  In  Connecticut.  Massa- 
chusetts. Rhode  Island.  New  York,  and 
New  Jersey.  Application  has  been  filed 
for  temporary  authority  under  section 
210atb). 

Note.— MC  9268  (Sub-No.  16)  Is  a  directly 
related  matter. 

No.  MC-F-13057.  Authority  sought  for 
purchase  by  NEW  PENN  MOTOR  EX- 
PRESS. INC.,  P.O.  Box  630,  Lebanon, 
Pennsylvanlsi,  17042,  of  the  operating 
rights  of  H.  N.  RATHMELL  and  J.  N. 
RATHMELL,  DBA  CITY  DRAY  LINE, 
2649  Reach  Road.  WllUamsport.  PA.. 
17701,  and  for  acquisition  by  VIRGINIA 
A.  PHILLIPS,  and  EDWARD  H. 
ARNOLD,  both  of  P.O.  Box  630,  Lebanon, 
PA.,  17042,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torney: S.  Harrison  Kahn,  Suite  733, 
Investment  Building.  Washington,  D.C. 
20005.  Operating  rights  soutrht  to  be 
transferred:  General  commodities,  ex- 
cept those  of  imusual  value,  and  except 
dangerous  explosives,  househcrid  goods 
as  defined  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods,  17  M.C.C. 
467.  commodities  In  bulk,  commodities 
requiring  specie  equipment,  and  those 
Injurious  or  ccmtamlnating  to  other 
lading,  over  Irregular  routes  as  a  com- 
mon carrier  between  points  and  places 
within  25  miles  of  Williamsport.  Pa.,  in- 
cluding Williamsport.  Vendee  Is  author- 
ized to  operate  as  a  common  carrier  In 
Pennsylvania.  New  York,  New  Jersey, 
Rhode  Island,  Connecticut,  and  Massa- 
chusetts. Application  has  been  filed  for 
temporary  authority  imder  section 
210a(b). 

No.  MC-F-13061.  Authority  sought 
for  purchase  bj  PLANES  MOVING  b 
STORAGE,  a  non-carri«",  1714  Cleneay 
Avenue,  Cincinnati,  OH  45212.  of  the 
operating  rights  of  MERLE  FINE  AND 
RITA  C.  FINE  DBA  MERLE  FINE  MOV- 
ING 8(  STORAGE,  3846  Mcmtgomery 
Road.  Norwood.  OH  45212,  and  for  ac- 
quisition by  JOHN  J.  PLANES.  3640  Erie 
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Avenue,  Cincinnati,  OH  45208,  of  con- 
trol of  such  rights  through  the  purchase. 
Applicants'  representative:  James  J. 
Sheridan,  7350  Miami  Avenue,  P.O.  Box 
43229,  Madeira,  OH  45243.  Operating 
rights  sought  to  be  transferred:  House- 
hold goods,  as  a  common  carrier  over  ir- 
regular routes  between  points  and  places 
in  HamUton  County,  OH  on  the  one 
hand,  and,  points  and  places  in  Indiana 
and  Kentucky,  on  the  other.  PLANES 
MOVING  &  STORAGE,  holds  no  author- 
ity from  this  Commission.  However,  it  Is 
aflaiiated  with  GLOBAL  VAN  LINES, 
INC..  who  under  MC-41098  and  subs 
thereunder  ts  authorized  to  operate  as 
a  common  carrier  in  all  the  States  in 
the  United  States  (except  Alaska  and 
Hawaii) .  Application  has  not  been  filed 
for  temporary  authority  under  .-section 
210a(b). 

Motor   Carrier   of   Passengers 

No.  MC-F-13062.  Authority  sought  for 
purchase  by  MARLBORO  TRANSPOR- 
TATION CO.,  INC.,  a  non-carrier,  133- 
03-35th  Avenue,  Flushing,  N.Y.  11354,  of 
a  portion  of  the  operating  rights  of  CAR- 
AVAN TOURS,  INC.,  dba  CARAVAN 
TOWNE,  Route  3,  Box  451,  Wharton, 
N.J.  07885,  and  for  acqusition  by  JACK 
MIROW.  133-03-35th  Avenue.  Flushing, 
N.Y.,  11354,  and  GEORGE  H.  ROSEN, 
265  Broadway,  P.O.  Box  348,  Monticello, 
N.Y.  12701,  of  control  of  such  right 
through  the  purchase.  Applicants'  at- 
torneys: George  H.  Rosen,  265  Broadway, 
P.O.  Box  348,  Monticello.  N.Y.  12701  and 
L.  C.  Major,  Jr.,  Suite  400,  O\erlook 
Bldg.,  6121  Lincolnia  Road.  Alexandria. 
VA  22312.  Operating  rights  sought  to  be 
transferred:  Passengers  and  their  bag- 
gage in  the  same  vehicle  with  passengers, 
in  special  operations,  in  non-scheduled 
service,  limited  to  the  transportation  of 
not  more  than  11  passengers  in  any  one 
vehicle,  not  Including  the  driver  thereof 
and  not  Including  children  under  10 
years  of  age  who  do  not  occupy  a  seat  or 
seats,  as  a  common  carrier  over  ii-regular 
routes  between  King  of  Prussia.  Fort 
Washington  and  Willow  Grove,  Pa.,  on 
the  one  hand,  and,  on  the  other.  New 
York.  N.Y.  MARLBORO  TRANSPOR- 
TATION CO.,  INC.,  holds  no  authority 
from  this  Commission.  However.  JACK 
MIROW  and  GEORGE  H.  ROSEN,  who 
are  in  control  of  MARLBORO  TRANS- 
PORTATION CO,  INC.,  also  holds  50% 
of  the  stock  of  SALEM  TRANSPORTA- 
TION CO..  INC.,  who  under  MC  107583 
and  subs  thereunder  is  authorized, to  op- 
erate in  Pennsylvania,  New  York,  and 
New  Jersey.  Application  has  not  been 
filed  for  temporary  authority  undor  sec- 
tion 210a <b>. 

No.  MC-F-13063.  Authority  nought  for 
purchase  by  GENOVA  EXPRESS.  INC.. 
484A  Clayton  Road.,  Williamstown.  N.J., 
08094.  of  the  operating  rights  of  LERNER. 
INC..  Box  491  Line  &  Washington  St., 
Hammonton,  N.J..  08037,  and  for  acquisi- 
tion by  JOSEPH  S.  GENOVA,  also  of 
Williamstown,  N.J.,  08094  address,  of 
control  of  such  rights  through  the  pur- 
chase. Applicants'  representative :  George 
A.  Olsen,  69  Tonnele  Ave..  Jersey  City, 
N.J..  07306.  Operating  rights  sought  to 


be  transferred:  Agricultural  commod- 
ities, canned  goods,  and  packed  fruits,  as 
a  common  carrier  over  Irregulsur  routes 
from  Hammonton,  NJ,  to  New  Yoi*. 
N.Y,  Philadelphia.  Pa,  and  Baltimore. 
Md.;  and  general  commodities,  with 
exceptions  from  New  York,  NY..  Phila- 
delphia, Pa.,  and  Baltimore,  Md..  to  Ham- 
monton, N.J.;  lime  and  limestone,  from 
Norristown.  Plymouth  Meeting,  Malvern, 
and  Cedar  Hollow,  Pa.,  to  points  in  that 
part  of  New  Jersey  bounded  by  a  line 
beginning  at  Glassboro  and  extending 
in  a  northeasterly  direction  to  Berlin, 
N.J.,  thence  in  an  eaisterly  direction 
through  Indian  Mills.  N.J..  to  Chats- 
worth.  N.J.,  thence  in  a  southeasterly 
direction  to  Manhawkin.  NY.,  thence  in 
a  southwesterly  direction  through  Ocean- 
ville.  to  Somers  Point.  N.J.,  thence  in  a 
northwesterly  direction  through  Mays 
Landing  and  Malaga,  N.J..  to  Glassboro; 
canned  and  processed  foods  and  bakery 
products,  from  Bridgeton  and  Cedar\ille, 
N.J,  and  points  in  Atlantic  County.  N.J., 
to  points  in  Delaware,  Maryland.  New 
York,  Pennsylvania,  and  the  District  of 
Columbia;  and  tin  cans,  glass  bottles. 
cartons  and  packing  materials,  used  in 
or  incidental  to  the  packaging  of  the 
commodities  specified  above,  from  p>oints 
in  Delaware,  Maryland,  New  York.  Penn- 
sylvania, and  the  District  of  Columbia,  to 
Bridgeton  and  Cedarville.  N.J..  and 
points  in  Atlantic  Coimty,  N.J.  Vendee  is 
authorized  to  operate  as  a  comjiion 
carrier  in  Connecticut,  Delaware,  the 
District  of  Columbia.  Maryland,  Massa- 
chusetts, New  Jersey.  New  York,  Penn- 
sylvania, Rhode  Island,  and  Virginia. 
Application  has  been  filed  for  teniporar5- 
authority  tmder  section  210a  •  b  > . 

Note. — MC  381  i  Sub-No  7)  is  h  directly 
related  matter. 

No.  MC-F-13064.  Authoritv  .sought  for 
control  by  GROVER  TRUCKING  CO.. 
1710  West  Broadway.  Idaho  Falls.  Idaho. 
83401,  of  Taggart  Trucking  Company, 
11  Federal  Blvd.  No.  1.  Denver.  CO., 
80219,  and  for  acquisition  by  Louls  Gro- 
ver.  Donna  Grover,  Neil  Grover,  Nancy 
Grover  Jennings.  Wendy  Grover.  and 
Rick  Grover,  all  of  the  Idaho  Falls. 
Idaho.  83401  address,  of  control  of  Tag- 
gart Trucking  Company  through  the  ac- 
quisition by  Louis  Grover,  Donna  Gro- 
ver. Neil  Grover,  Nancy  Grover  Jen- 
nings, Wendy  Grover,  and  Rick  Grover. 
Applicants'  attorney:  Miss  Irene  Warr, 
430  Judge  Building.  Salt  Lake  City.  Utah. 
84111.  Operating  rights  sought  to  be 
controlled:  Poles,  posts,  and  timbers,  as 
a  common  carrier  over  irregular  routes 
from  Denver,  Colo.,  to  points  in  Wyo- 
ming, Nebraska,  and  New  Mexico,  with 
no  transportation  for  compensation  on 
return  except  as  otherwise  authorized; 
forest  products  and  sawmill  products, 
between  points  in  Colorado  and  Wyo- 
ming, between  points  in  Colorado  and 
Wyoming  on  the  one  hand,  and.  on  the 
other,  points  in  Utah.  Nebraska,  and  New 
Mexico,  those  in  that  part  of  Kansas  on 
and  west  of  U.S.  Highway  81,  except 
Wichita,  and  those  in  that  part  of  Okla- 
homa in  and  west  of  Beaver  County, 
except  Boise  City,  with  restrictions. 
Vendee   Ls  authorized  to  ojierate  as  a 


common  carrier  in  Arizona.  Calif orma 
Colorado.  Idaho.  Kansas,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  Oklahoma 
Oregon,  Texas,  Utah,  Washington,  Wyo- 
ming, North  Dakota,  and  Soutli  Dakota 
Application  has  not  been  filed  for  tempo- 
rary authority  under  section  210a'b' 

No.  MC-F-13066.  Authority  sought  for 
purchase  by  RIGGS  FOODS  EXPRESS 
INC..  PO    Box  26.  New  Bremen,  Ohio 
45869  of  a  portion  of  the  operating  rights 
of  Keller  Tr,insfer  Lnie.  Inc.,  5631  ria> 
Avenue  SW..  Grand  Rapids.  Mich..  49508 
Apphcantf;  attorney:  MicJiael  M  Bnle\ 
:^00    Madison    Avenue.    P.O.    Box    2088. 
Toledo.    Ohio.    43603.    Operating    ritthts 
souBht  to  be  transferred:   Fro-m  foods 
avd  iood  products,  in  vehicles  equipped 
w  ith  mech.ojiical  refrigeration,  as  a  coin- 
ttiofi  caiTier  over  irregular  routes  from 
the  facihiies  of  Kitchens  of  Sara  Lee. 
lor.ued  at  Decrfield  and  Chicago.  111.,  to 
points    in   Indiana   and   Ohio,   with   no 
trniisportation  for  compensation  on  re- 
turn except  as  otherwise  authorized,  v,  rh 
restrictions  Vendee  is  authorized  to  op- 
erate a  common  carrier  In  Ohio.  Penn- 
sylvania. Maryland,  Massachusetts,  New 
York.  North  Carolina.  South  Carolina 
We:-t    Virginia,    Virginia.    New    Jcrse\ 
DclHVvare.    Connecticut,    Rhode    Island 
Indiana,     the     District     of     Columbia 
Florida.   (Jeoipia.  Alabama,  Mississippi. 
Kentucky.   Teiuies.see.   Wisconsin.   Min- 
nesota.    .Arkansas.     Illinois.     Michigan 
Mi.ssoun.  Texas,  Maine.  New  Hampshire 
Vermont,  Louisiana.  Kan.sas.  Nebraska 
Oklahoma,    and    Colorado.    Application 
h:is  been  filed  for  temporary  authority 
under  .sertion  210aib'. 

Operating    Rights    Application's'    Di- 
rectly    Rflateh     to     Finance     Pho- 

CEFIUNf-S 

NOTICE 

The  iollowiiig  operating  vlghLs  applica- 
tion '  s  I  are  filed  in  connection  with  pend- 
ing finance  applications  under  Section  5 
'2'  of  the  Interstate  Commerce  Act,  or 
seek  tacking  and  or  gateway  elimination 
in  connection  with  transfer  applicatioiLs 
under  Section  212' b'  of  the  Intei-state 
Commerce  Act. 

An  original  and  two  copies  of  pro- 
tests to  the  granting  of  the  authorities 
must  be  filed  with  the  Commission  wnthm 
30  days  aft^r  the  date  of  this  Federal 
Register  notice.  Such  protests  shall  com- 
ply with  Special  Rule  247«d>  of  the  Com- 
mission's General  Rules  of  Practice  '49 
CFR  1100.2471  and  include  a  concise 
statement  of  protestant's  interest  m  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  In  op- 
position should  not  be  tendered  at  tliis 
time  A  copy  of  the  protest  shall  be  served 
concurrently  upon  applicant's  represent- 
ative, or  applicant  if  no  representative  is 
named. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

No.  MC  10761  (Sub-No.  280»,  filed  No- 
vember 16.  1976.  Applicant.  TRANS - 
AMERICAN     FREIGHT    LINES,    INC, 
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5650  Foremost  Drive  SE..  Grand  Rapids, 
Mich    49506.  Applicant's  representaUve: 
A.   David    Millner.    167    Fairfield   Road, 
Fairfield,  N.J.  07006.  Authority  sought  to 
operate  a-s  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing-   iA»    General  commodities   "except 
thcie  of  unusual  value.  Classes  A  and  B 
explosives,   household  goods   as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment)   (1)   Between  St.  Louis.  Mo.  and 
Indianapoli.^,    Ind..    serving    all    inter- 
mediate  points:    From   St.   Louis,   Mo., 
over  U.S.  Highway  40  to  Indianapolis, 
Ind.  and  return  over  the  same  route.  Re- 
striction: Operations  between  St.  Louis, 
Missouri  and  Indianapolis,  Ind.,  shall  be 
restricted   against  service  between   the 
termini  or  at  any  Intermediate  point,  ex- 
cept on  traffic  originating  at  or  destined 
to  points  beyond  said  termini.  <2)   Be- 
tween  Sandusky.   Ohio   and   Cleveland. 
Ohio  serving   all    intermediate   points: 
From  Sandusky.  Ohio  over  U.S.  High- 
way   6    to   Lorain.    Ohio,    thence    over 
Ohio    Highway    57    to    junction    Ohio 
Highway   57   to   junction   Ohio   High- 
Highway    254,    and    thence    over    Ohio 
Highway     254     to     Cleveland.     Ohio, 
and  return  over  the  same  route.  Re- 
striction:   Service    at    points    between 
Sandusky  and  Cleveland  including  San- 
dusky and  Cleveland  restricted  to  traffic 
moving  through  Sandusky  or  Cleveland. 
(3)  Between  Findlay.  Ohio,  and  Indian- 
apolis,   Ind.,    serving    all    Intermediate 
points :  From  Findlay  over  U.S.  Highway 
25  to  Wapakoneta,  Ohio,  thence  over  U.S. 
Highway  33  to  junction  Ohio  29,  thence 
over  Ohio  29  to  Ohio-Indiana  State  Line, 
thence  over  Indiana  Highway  67  to  In- 
dianapolis, Ind..  and  return  over  the  same 
route;    (4)    Between    Clncirmatl.    Ohio 
and  Columbus.  Ohio,  serving  all  Inter- 
mediate points:    From  Cincinnati  over 
US    Highway  22  to  Washington  Court- 
house, thence  over  U.S.  Highway  62  to 
Columbus,   and   return   over  the  same 
route. 

(5>  Between  East  Liverpool.  Ohio  and 
Pittsburgh,  Pa.,  serving  all  Intermediate 
points:  From  East  Liverpool  over  Ohio 
Highway  39  to  the  Ohio-Pennsylvania 
State  Une.  thence  over  Pennsylvania 
Highway  88  to  Pittsburgh,  and  return 
over  the  same  route;  (6)  Between  Sey- 
mour. Ind.,  and  Cincinnati.  Ohio,  serv- 
ing no  intermediate  points  and  serving 
Seymour,  Ind..  for  purpose  of  joinder 
only:  From  Seymour  over  U.S.  Highway 
50  to  Cincinnati,  and  return  over  the 
same  route;  '7>  Between  Richmond. 
Ind..  and  Springfield,  Ohio,  serving  all 
intermediate  points:  From  Richmond 
over  U.S.  Highway  40  to  Springfield,  and 
return  over  the  same  route;  (8)  Between 
Richmond.  Ind..  and  Cincinnati.  Ohio. 
serving  all  Intermediate  points:  From 
Richmond  over  U.S.  Highway  35  to 
Eaton.  Ohio,  and  thence  over  U.S.  Hlgh- 
w-ay  127  to  Ctaclrmatl.  and  return  over 
the  same  route;  <9)  Between  West  Jef- 
ferson. Ohio  and  Columbus.  Ohio,  serv- 
ing no  Intermediate  points  and  serving 
West  Jefferson  for  purposes  of  Joinder 
only.  From  West  Jefferson,  over  V3, 


NOnCES 

Highway  40  to  Columbus,  and  return 
over  the  same  route ;  clO)  Between  Cadiz, 
Ohio  and  East  Liverpool,  Ohio,  serving  no 
intermediate  points  and  serving  Cadiz 
and  East  Liverpool  for  purpose  of  join- 
der only:  From  Cadiz  over  U.S.  Highway 
22  to  Steubenvllle,  Ohio,  thence  over 
Ohio  Highway  7  to  East  Liverpool,  Ohio, 
and  return  over  the  same  route;  (11) 
Between  Louisville,  Ky.,  and  St.  Louis. 
Mo.,  serving  no  intermediate  points  and 
serving  St.  Louis  for  purposes  of  joinder 
only  In  connection  with  carrier's  exist- 
ing route  between  Louisville  and  Kansas 
City.  Mo.:  From  Louisville  over  U.S. 
Highway  150  to  Shoals,  Ind.,  tlience  over 
U.S.  Highway  50  to  St.  Louis,  and  return 
over  the  same  route;  and  (B)  General 
commodities,  i  except  those  of  unusual 
value,  livestock.  Classes  A  and  B  explo- 
sives, househo^  goods  as  defined  by  the 
Commission,  perishables,  and  commodi- 
ties in  bulk) . 

( 1 1  Between  Buffalo,  N.Y.,  Tonawanda, 
N.Y..  and  Niagara  Falls,  N.Y.  serving  all 
Intel-mediate  points:    <a)    From  BuiTalo 
over  New  York  Highway  384  to  Niagara 
Falls,  and  return  over  the  same  route; 
(2)  From  Buffalo  over  New  York  High- 
way 265  to  Tonawanda,  and  return  over 
the  same  route;  and  (3)  Between  Ander- 
son, Ind.,  and  Indianapolis,  Ind.,  serv- 
ing no  Intermediate  points  and  serving 
Anderson,  Ind.,  for  purpose  of  joinder 
only:  From  Anderson  over  Indiana  High- 
way 67  to  Indianapolis,  and  return  over 
the  same  route.  Note:   The  purpose  of 
this  application  Is  to  assure  that  certain 
routes  retained  by  applicant  upon  sale 
of  portion  of  operating  rights  in  Docket 
No.  MC-P-12713  are  nevertheless  avail- 
able to  applicant  following  transfer  In 
the  directly  related  Section  5  proceeding. 
This  is  a  matter  directly  related  to  a 
Section  5(2)    finance  proceeding  in  No. 
MC-F-12713  published   In   the  Federal 
Registek   issue   of   December   23.    1975, 
therein  hearings  have  been  held  in  Octo- 
ber and  November  1976  and  January  4-6, 
1977   and   supporting   shipper   evidence 
has  already  been  Included  In  the  record. 
Applicant's  request  that  this  appllcaUon 
be  granted  Is  conditioned  upon  approval 
of  applicant's  request  to  sell  said  author- 
ity In  No.  MC-F-12713.  Any  protest  shall 
request  service  of  shipper  certification 
which  have  been  filed  with  this  appli- 
cation. Applicant  or  appUcanfs  counsel 
shall  serve  any  such  protestant  by  Feb- 
ruary 21.  1977  with  a  copy  of  shipper  cer- 
tifications  of    those   shipper   witnesses 
(who  have  already   testified)    together 
with  a  copy  of  their  testimony.  Protest- 
ant deriving  to  do  so  shall,  on  or  before 
February    28.    1977.    notify    applicant's 
counsel  of  such  witness  or  witnesses.  If 
any.  they  desire  to  be  made  available  for 
purposes  of  cross-examination.  Hearing. 
If  deemed  necessary,  will  be  held  at  the 
Commission's  Offices  In  Washington.  DC. 
on  March  3.  1977.  Parties  already  of  rec- 
ord In  the  No.  MC-F-12713  proceeding 
need  not  file  protests,  but  shall  notify 
applicant's  counsel  on  or  before  Febru- 
ary 28,  1977,  of  such  witness  or  witnesses. 
If  any,  they  desire  to  be  made  available 
for  purposes  of  further  cross-examina- 
tion. 


Motor  Carrier  Alternati  Routs 
Deviations 

notice 

Tlie  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Deviation  Rules — 
Motor  Carrier  of  Property  (49  CFR 
1042.4(c)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
at  any  time,  but  will  not  operate  to  stay 
commencement  of  the  proposed  opera- 
tions unless  filed  within  30  days  from  tlie 
date  of  tills  Federal  Register  notice. 

Each  applicant  states  that  there  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  Its  request. 

Motor  Carriers  of  Property 

No.  MC  98327  (Deviation  No.  4),  SYS- 
TEM 99.  8201  Edgewater  Drive.  Oakland. 
Calif.  94621,  fUed  December  28,  1976. 
Carrier  proposes  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  of  general 
commodities,  over  a  deviation  route  as 
follows:  From  junction  U.S.  Highway  395 
and  Lessen  County  Highway  A-3.  near 
BimtLngville,  Calif.,  over  Lassen  County 
Highway  A-3  to  Standish.  Calif.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  Is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Reno,  Nev.,  over  U.S.  Highway  395 
to  Alturas.  Calif.,  and  return  over  the 
same  route. 

Motor  Carrier  Intrastate 
Application's) 

notice 

The  following  appllcation(s)  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  sedc  concurrent 
miotor  carrier  authorization  In  Interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursuant 
to  Section  206(a)(6)  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Sperlal  Rule  245  of  the 
Commission's  General  Rules  of  Practice 
(49  CFR  1100.245),  which  provides, 
among  other  things,  that  protests  and 
requests  for  Information  concerning  tlie 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall- be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  InterstJite  Commerce 
Commission. 

Tennessee  Docket  No.  MC  6757,  filed 
November  24,  1976.  Applicant:  CHATTA- 
NOOGA-MEMPHIS EXPRESS,  INC.,  120 
3rd  Avenue.  South.  Franklin,  Term. 
37064.  Applicsmt's  representative:  A.  O. 
Buck,  Sixth  Floor,  United  American 
Bank  Building,  Nashville,  Tenn.  37219. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service   as    follows:    Transportation   of 


General  commodities  >  except  Classes  A 
and  B  explosives,  househcdd  goods,  ccon- 
modities  in  bulk  and  those  reQulring 
special  equipment) ,  <1)  Between  Chatta- 
nooga, Tenn.  and  Memphis,  Term,  serv- 
ing no  intermediate  points;  Prom  Chat- 
tanooga over  U.S.  Highway  64  to  Mem- 
phis, and  return  over  the  same  route.  ( 2 ) 
Between  Nashville.  Tenn.  and  Chatta- 
nooga, Tenn..  serving  no  Intermediate 
points;  Prom  Nashville  over  Interstate 
Highway  24  to  its  junction  with  Termes- 
see  Highway  28,  thence  over  Tennessee 
Highway  28  to  Its  junction  with  U.S. 
Highway  41,  thence  southeast  over  U.S. 
Highway  41  to  its  junction  with  Inter- 
state Highway  24,  thence  over  Interstate 
Highway  24  to  Chattanooga,  and  return 
over  the  same  route:  and  (3»  Between 
Nashville,  Tenn.  and  Memphis.  Tenn..  as 
an  atlemate  route  f<M-  operating  conven- 
ience only;  Prom  Nashville  over  Inter- 
state mghway  40  to  Memphis,  and  return 
over  the  same  route.  AM>llcant  proposes 
to  tack  at  all  cmnmon  points  and  to  use 
all  routes  in  conjunction  with  each  other. 
Restriction:  Service  at  Memphis,  Tenn. 
and  Its  ctMnmercial  zone  Is  restricted 
against  the  handling  of  traffic  originat- 
ing at,  destined  to  or  Interchanged  at 
Nashville,  Tenn.  and  Its  commercial  zone. 
Applicant  seeks  corresponding  interstate 
and  foreign  cMnmerce  authority.  HEAR- 
ING: Date,  time  and  place  Is  scheduled 
for  April  11,  1977,  at  9:30  a.m.,  at  the 
Commission's  Court  Room,  C-1  Cordell 
Hull  Building,  Nashville,  Tenn.  Requests 
for  procedural  Information  should  be  ad- 
dressed to  the  Tennessee  Public  Service 
Commission,  Room  Cl-111  Cordell  Hull 
Building,  Nashville.  Tenn.  37129  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  002339.\2A.  filed 
December  17,  1976.  Applicant:  ALAMO 
EXPRESS,  INC.,  6013  Rittiman  Plaza. 
P.O.  Box  18747,  Sema  Station.  San 
Antonio,  Tex.  78218.  Applicant's  repre- 
sentative: Dan  Pelts,  P.O.  Box  2207.  Aus- 
tin, Tex.  78768.  Certificate  of  Public  Con- 
venience and  Necessity  sought  to  operate 
a  freight  service  as  follows:  Transporta- 
tion of  General  commodities,  as  follows: 
(1)  between  junction  Texas  Highway  60 
and  Farm  Road  521  and  the  junction  of 
Farm  Road  521  and  Texas  Highway  35 
as  follows:  From  the  junction  of  Texas 
Highway  60  and  Farm  Road  521  over 
F^rm  Road  521  to  junction  Farm  Road 
521  and  Texas  Highway  35.  and  return, 
serving  the  termini  and  all  intermediate 
points  including  the  plantsite  known  as 
South  Texas  Project.  Houston  Lighting 
&  Power  Company:  and  <2i  between  Bay 
City  and  the  junction  of  Farm  Road  2668 
and  Farm  Road  521.  as  follows:  From 
Bay  City  over  Farm  Road  2668  to  the 
junction  of  Farm  Road  2668  and  Farm 
Road  521.  and  return,  serving  the  termini 
and  all  intermediate  points.  Applicant 
proposes  to  join,  tack  and  coordinate  the 
proposed  additional  services  with  all 
services  authorized  in  Intrastate  com- 
merce under  Common  Carrier  Motor 
Carrier  Certificate  No.  002339  and  with 
all  services  authorized  In  Interstate  and 
foreign  commerce  under  authorities 
granted  In  Docket  No.  MC  107727  and 
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subs  thereunder.  Intrastate  uiterstate 
and  tor^gn  commerce  authority  sought. 
HEARING:  Date,  time  and  place  will  be 
scheduled  approximately  30  days  after 
publication  In  the  Pederal  RKcisTrR.  Re- 
quests for  procedural  information  should 
be  addressed  to  the  Texas  Railroad  Com- 
inissk)n,  P.O.  Drawer  12967,  Capitol  Sta- 
tion. Austin,  Tex.  78711  and  should  not 
be  directed  to  the  Interstate  Commerce 
Commission. 

By  the  Commission 

ROBEFT   L     OsV\ALD. 

Secretary 

|FH  Doc.TT   1080  Filed  l-l2-r7.8  45  in] 


|AB  12  (Sub-Nc  2£i  1 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Hazen  and  Faflon 
in  Churchill  County,  Nevada 

November  22,  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  comments  re- 
ceived in  response  to  the  environmental 
threshold  assessment  survey  (TAS)  In 
the  above-entitled  iHxxeeding  have  not 
caused  the  Commission's  Section  of  En- 
ergy and  Environment  to  modify  lt6  pre- 
vious concluskm  that  this  proceeding 
does  not  represent  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969,  42  U.S.C.  4321,  et  seq. 

Said  comments  have  been  responded 
to  In  an  an  addendum  to  the  TAS  which 
is  available  upon  request  to  the  Office 
of  Proceedings.  Interstate  Commerce 
Commission.  Washington.  DC.  20423. 
telephone  202-275-7011. 

Roeekt  L   Osv\ald. 
Secretary. 

|FR  Doc  77-1194  Pilec",  1    i:   77  8  45  am] 


[AB  12  (Sub-No.  34, : 

SOUTHERN   PACIFIC  TRANSPORTATION 
CO. 

Abandonment  Between  Fall  Creek  Junction 
and   Fall   Creek   in   Lane   County,    Oregon 

Decemeek  28,  1976. 

The  Interstate  Commerce  ComiTilsslon 
hereby  gives  notice  that  its  Section  of 
Energj*  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  its  line  of  railroad  between  Fall 
Creek  Junction  and  Fall  Creek,  a  dis- 
tance of  2.14  miles,  all  in  Lane  Coimty. 
Oreg..  if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  <NEPAi.  42  U.S.C. 
4321.  et  seq..  and  that  preparation  of 
a  detailed  environmental  impact  state- 
ment will  not  be  required  under  section 
4332 ' 2)  (C)  of  theNEPA. 

It  was  concluded,  among  other  things, 
that  the  associated  environmental  effects 
are  not  considered  significant  becair?e 


27.^9 

tlie  line  has  been  out  of  service  since 
May  1973  due  to  a  landslide  whk-h  buried 
a  portion  of  the  line.  Prior  to  that  time 
the  line  had  not  generated  any  traffic 
since  at  least  1970  Accordingly,  no  traf- 
fic diversion  and  subsequent  alterations 
in  fuel  consumption,  exhaust  emissions, 
ambient  noise  levels,  or  safety  conditions 
would  occur,  if  the  proposed  abandon- 
ment is  approved.  In  addition.  sJsandcMi- 
ment  would  not  create  any  major  eco- 
logical or  historic  effects.  Furthermore, 
no  industrial  development  plans  are  de- 
pendent on  the  subject  line;  tlierefore 
rural  and  community  development  would 
not  be  subjected  to  a  serious  adverse 
impact. 

This  conclusion  Is  contained  in  a 
staff-prepared  environmental  threshold 
assessment  survey,  which  Is  available  on 
re<iuest  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings. 
Washington,  DC.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  In 
v^Tit^ng  with  the  Interstate  Commerce 
Commission,  Washington.  D.C.  20423  on 
or  before  February  10.  1977. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  sur- 
vey represents  an  evaluation  of  the  en- 
vironmental issues  In  the  proceeding  and 
docs  not  purport  to  resolve  the  isjnie  of 
whether  the  present  or  future  pubUc 
convenience  and  necessity  permit  dis- 
continuance of  the  line  prop>osed  for 
abandonment  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
absence  of  environmental  impacts  and 
reasonable  alternatives. 

RoBEFT  L    Oswald 

Secretary. 

IFR  Doc  77-:  196  FUed  l-:2-77  8:46  am] 


|AB  12  (Sub-Nt.  30)1 

SOUTHERN  PACIFIC  TRANSPORTATION 
CO. 

Abandonment  of  a  rortton  of  the  Lick 
Branch,  Santa  Clara  County.  California 

December  28.  1976 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  Its  Section  of 
Enerpy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Southern  Pacific  Transportation  Com- 
pany of  a  3.73  mile  portion  of  the  Lick 
Branch  in  Santa  Clara  County.  Calif.. 
if  approved  by  the  CommLssion.  doe.-  not 
constitute  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policv  Act 
of  1969  iNEPAi.  42  U.S.C.  4321.  et  ."^eq.. 
and  that  preparation  of  a  detailed  en- 
vironmental Impart  statement  will  not 
be  required  under  ."^ection  4332i2i  'C'  of 
the  NEPA. 

It  was  concluded,  among  other  things. 
that  diversion  to  motor  carrier  of  the  low 
level  of  current  rail  traffic  will  produce 
negligible  effects  on  the  ambient  envi- 
ronmental conditions.  Due  to  the  lack 
of  economic  development  plans  for  the 
rapidly  growing  residential  area  adja- 
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cent  to  the  line,  approval  cf  the  aban- 
donment will  not  adversely  affect  com- 
n\unity  or  rural  development.  No  historic 
cir  archaeological  sit-e  nor  endangered 
pecies  will  be  affected  by  the  proposed 
...tion  Interest  has  been  expressed  in 
u.e  of  the  right-of-way  for  a  light-rail, 
rapid  tran.sit  system,  should  the  aban- 
donment be  authorized. 

This  conclusion  is  contained  m  a  staff- 
prepared  environmental  thresliold  as- 
.-^essment  survev,  which  is  available  on 
requc.-^t  to  the  Interstate  Commerce 
Commission.  Office  of  Proceedings. 
Wa.shinston,  DC.  20423;  telephone  202- 
2  75-7011 

Interested  persons  may  comment  on 
tins  matter  by  filing  their  stat-ements  m 
writing  with  the  Interstate  Commerce 
Commission.  Wa-shington.  B.C.  20423.  on 
or  before  February  10.  1977. 

It  should  be  emphavSized  that  the  en- 
vironmental threshold  assessment  sur- 
vev represents  an  evaluation  of  the  envi- 
rotmiental  issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discontin- 
uance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental   impacts   and   reasonable 

alternatives. 

Robert  L.  Oswald, 

Secretary. 
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[AB   1261 

WELLSVILLE,   ADDISON   &  GALETON 
RAILROAD  CORP. 

Abandonment  of  Entire  Line  in  Potter  and 
Tioga  Counties,  Pa. 

December  28.  1976, 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Wellsville.  Addison  &  Galeton  Railroad 
of  it,s  entire  line  of  railroad  extending 
from  Galeton  in  Potter  County,  to  Film- 
land in  Tioga  County,  a  distance  of  ap- 
proximately 31.5  mile.-,  and  from  Gaines 
Junction  to  Ansonia.  in  Tioga  County, 
a  distance  of  approximately  8,5  miles, 
all  in  the  Commonwealth  of  Pennsyl- 
vania, if  approved  by  the  Commission, 
does  not  constitute  a  major  Federal  ac- 
tion significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  ( NEPA ' ,  42  U.S.C. 
4321."  et  seq..  and  that  preparation  of  a 
detailed  environmental  impact  state- 
will  not  be  required  under  section  4332 
i2>  'C'  of  the  NEPA. 

It  was  concluded,  among  otlier  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignif- 
icant because  the  line  has  handled  low 
volumes  of  traffic,  there  are  alternative 
railheads  in  close  proximity  to  the  sub- 
ject line,  and  there  is  an  adequate  high- 
wav  network  to  accommodate  a  diver.-ion 


from  rail  to  motor  carriage.  Although 
abandonment  may  be  inconsistent  with 
local  efforts  to  attract  certain  types  of 
industries,  no  serious  adverse  impact  on 
rural  and  community  development  will 
occur.  The  line  to  be  abandoned  passes 
tiirough  a  very  scenic  area  which  at- 
tracts large  number  of  tourists  each 
year.  As  a  result,  the  line  has  been  found 
to  be  suitable  for  other  public  purposes. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessmen.t  survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
mission. Office  of  Proceedings.  Washing- 
ton. D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
writing  with  the  Interstate  Commerce 
Commission.  Washington,  D.C.  20423,  on 
or  before  February  10,  1977. 

It  should  be  emphasized  that  the  en- 
\  ironmental  threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
ment.al  issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of  wheth- 
er the  present  or  future  public  conven- 
ience and  necessity  permit  discontinu- 
ance of  the  line  proposed  for  abandon- 
ment. Consequently,  comments  on  the 
environmental  study  should  be  limited  to 
discussion  of  the  presence  or  absence  of 
environmental  impacts  and  reasonable 
alterr..iti\'es. 

Robert  L.  Oswald, 

Secretary. 

|FRDoc.77-1193Filed  1    12-77;8:45  am] 
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PROPOSED  RUIES 


DEPARTMENT   OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[  45  CFR  Part  46  ] 

PROTECTION   OF  HUMAN   SUBJECTS 

Proposed  Amendments  Concerning  Fe- 
tuses, Pregnant  Women,  and  In  Vitro 
Fertilization 

On  August  8.  1975,  final  regulatioas 
were  published  in  the  Federal  Register 
(40  FR  335261  relating  to  research  sup- 
ported by  the  Department  involving  fet- 
uses, pregnant  women,  and  in  vitro  fer- 
tilization. These  regulations  are  codified 
in  45  CFR,  Part  46,  Subpart  B.  Also  pub- 
lished In  the  same  issue  of  the  Federai. 
Register  were  the  Report  and  Recom- 
mendations of  the  National  Commission 
for  the  Protection  of  Human  Subjects  of 
Biomedical  and  Behavioral  Research  <  40 
FR  33530). 

As  required  by  Pub.  L.  93-348,  section 
205.  the  Secretar>'  announced  tliat  he 
would  take  into  consideration  any  com- 
ments submitted  regarding  the  Recom- 
mendations and  would  proceed  to  any 
further  rulemaking  with  respect  to  any 
amendments  to  the  regulations  which 
might  appear  warranted. 

Comments  on  the  Recommendations 
of  the  National  Commission  were  ac- 
cepted through  the  middle  of  January- 
1976.  The  great  majority  of  these  com- 
ments addressed  issues  discussed  both  in 
the  preamble  to  the  final  regulations 
published  on  August  8,  1975.  and  in  the 
preamble  to  the  notice  of  proposed  rule- 
making published  in  the  Federal  Regis- 
ter on  August  23,  1974  (39  FR  30648 ♦, 
which  preceded  the  final  regulations. 
Consequently,  there  seems  no  reason  to 
repeat  these  discussions  here. 

Some  comments  were  addressed  to 
substantive  issues  not  considered  in  the 
earlier  proposed  rulemaking.  Specifi- 
cali■^  several  comments  were  received 
suggesting  that  the  term  "fetus"  be  re- 
defined to  mean  the  product  of  concep- 
tion from  the  time  of  conception,  rather 
thsm  from  the  time  of  implantaticai. 
since  the  phrase  "confirmation  of  preg- 
nancy" did  not  define  a  specific,  recog- 
nizable point  in  time.  Designation  of  the 
time  of  implantation  as  the  beginning  of 
the  fetal  period  is  a  matter  of  practi- 
cal medical  and  regulatory  necessity.  No 
medical  tests  exist  which  can  confirm 
conception.  Numerous  tests  exist  which 
can  confirm  implantation  on  the  basis  of 
the  hormonal  changes  which  occur  as  a 
result  of  that  process.  However,  the  De- 
partment agrees  that  the  regulations  im- 
plementing the  Recommendations  should 
not  appear  to  ignore  the  generally  ac- 
cepted signs  of  the  presence  of  the  fetus, 
such  as  missed  menses,  or  the  need  In 
some  Instances  to  establish  the  presence 
or  absence  of  the  fetus  by  more  sensitive 
medical  tests.  Therefore,  the  Department 
proposed  to  amend  15  46.102(c).  46.203 
(b>.  and  46.203(0  of  the  Implementing 
regulations  to  Indicate  that  these  signs 
and  tests  shall  be  employed,  as  appropri- 
ate, to  establish  the  presence  or  absence 
of  the  fetus. 


Another  group  of  comments  was  di- 
rected  to   those   definitions    concerned 
with  the  concept  of  vlabUlty  as  It  applies 
to  the  fetus  ex  utero.  The  criticisms  of 
"ylabUlty"  centered  upon  corfcem  that 
the  term  could  be  interpreted  loosely  to 
permit  any  type  of  nontherapeutic  re- 
search. Use  of  the  term  "fetus  ex  utero" 
was  also  criticized  as  a  device  to  include 
"infants"  together  with  fetuses.  Having 
considered  these  criticisms,  the  Depart- 
ment notes  that  both  It  and  the  Com- 
mission were  quite  aware  of  the  medical 
uncertainty  surrounding  the  temi  "vi- 
ability"  both  with   respect   to   the   in- 
dividual fetus  ex  utero  or  infant,  and 
with  respect  to  fetuses  historically  as  re- 
flected by  the  steady  improvement   in 
fetal  survival  rates  over  the  past  several 
decades.  The  definitions  of  fetal  viability 
and  death  are  discussed  at  some  length 
in    the    Commission's    Report    (40    FR 
33542  > .  The  Commission  notes   at   one 
point  that  "•   •   *  no  cases  were  found 
from  any  documentable  source  of  any 
infant  surviving  with  a  birth  weight  be- 
low 600  grams  at  a  gestational  age  of  24 
weeks  or  less."  To  insure  against  medical 
error  in  determining  viability,  the  Com- 
mission recommended,  and  the  Depart- 
ment concui-red,  that  a  still  lower  limit 
of  500  grams  and  20  weeks  or  less  be 
established  as  guidelines  to  assist  in  dis- 
tinguished  the  "Nonviable   fetus  *    '   * 
ex   utero"   from   the   viable   infant.   In 
order  to  permit  further  lowering  of  thLs 
limit   in   advance   of   improvements   in 
fetal  survival,  the  Department's  imple- 
menting regulations  provided  that  "The 
Secretary  may  from  time  to  time  •   *   • 
publish  in  the  Federal  Register  guide- 
Imes  to  assist  in  determining  whether  a 
fetus  is  viable  •   •   '."A  notice  setting 
forth  these  guidelines  was  published  in 
the  same  Federal  Register  as  the  reg- 
ulations <40  FR  33552  ^  The  t«rm  "fetus 
ex  utero"  was  used  to  maintain  consist- 
ency with  the  terms  of  Pub.  L.  93-348. 
Section  202(3)  (b)   of  that  law  required 
the  Commission  to  conduct  an  investiga- 
tion and  study  of  the  nature  and  extent 
of  research  involving  living  fetuses  gen- 
erally. Section  213  referred  to  the  fetus 
"before  or  after  the  induced  abortion  of 
such  fetus."  even  though  the  product  of 
an  abortion   Is   by   custom   termed   an 
"abortus."  The  terms  "fetus  in  utero" 
and  "fetus  ex  utero"  are  therefore  neces- 
sary distinctions,  even  though  most  of 
the  regulations  can  be  written  applying 
uniformly  to  the  fetus,  as  In  the  "min- 
imal  risk"    provisions    of    S  46.206.    No 
changes  are  proposed  with  respect  to  the 
use  of  the  terms  "viability"  or  "fetus  ex 
utero." 

The  Commission  Implicitly  recom- 
mended the  establishment  of  "a  national 
ethical  review  body."  The  provisions  of 
§  46.204  would  establish  two  Ethical  Ad- 
visory Boards,  one  to  serve  the  Public 
Health  Service  and  the  other  to  serve  all 
other  agencies  and  components  of  the 
Department.  The  Department  received 
only  a  few  comments  about  the  Issue  of 
review  bodies.  TTiose  comments,  however, 
served  to  emphasize  the  inflexibility  of 
§  46.204  which  would  create  a  review  sys- 
tem  along   organizational  rather  than 


progi'am  lines  and  which  would  not  per- 
mit the  establishment  of  additional 
Boards  which  might  be  required.  The 
Department  therefore  proposes  to  amend 
§46. 204 (a*  by  changing  the  first  sen- 
tence to  read :  "One  or  more  Ethical  Ad- 
visorj-  Boards  shall  be  established  by  the 
Secretary."  deleting  ?46.204(bi  and 
making  such  other  editorial  and  num- 
bering changes  as  are  required. 

The  largest  group  of  the  criticisms  re- 
ceived were  concerned  with  the  Commis- 
sion's recommendation  on  nontherapeu- 
tic research  after  abortion,  and  the  De- 
partment's interpretation  of  these  in 
§  46.209.  Specifically,  it  was  notgd  that 
the  Commission's  recommendation  6 (hi 
that  "*  •  *  no  intrusion  into  the  fetus 
(be I  made  which  alters  the  duration  of 
life"  was  not  codified  in  tlie  regulations. 
Instead,  the  Department's  implementing 
regulation  stated  at  §  46.209(b)  (1)  that 
"vital  functions  of  the  fetus  will  not  be 
artificially  maintained  except  where  the 
purpose  of  tlie  activity  is  to  develop  new 
methods  for  enabling  fetuses  to  survive 
to  the  point  of  viability." 

In  a  letter  dated  October  29.  1975,  to 
the  Secretar>'.  the  Commission  took  issue 
with  this  provision  noting  that: 

In  its  accumulation  of  facts  on  the  siibjert 
and    in    the    taking   of   public   testimony   of 
scientLsts.    the    Commission    was    not    made 
aware  of  any  compelling  evidence  that  non- 
tlierapeutic  testing  of  vital  function  support 
mechanisms,    such    as   keeping   a   nonviable 
fetus  on  a  perfusion  pump,  artificial  lung  or 
artificial  placenta,  was  needed  for  the  desired 
advances  in  medical  technology.  Success  in 
the  newborn  nurser>-  in  keeping  small  babies 
all%-e  lias,  however,  been  accomplished  in  a 
strictly    therapeutic   setting.   The   nonviable 
fetus  considered  for  such  research  under  tb.e 
regulations    as   presently   worded   would   be 
under  20  gestational  weeks  of  age.  The  fron- 
tier for  such  research   is   on   the   "possibly 
viable"  Infant  In  the  20  to  24  week  category 
according  to  our  definitions.  Research  on  the 
small  nonviable  fetus  which  Involved  artifi- 
cial maintenance  of  life  by  perfusion  tech- 
niques and  then  withdrawal  of  such  support 
was  objected  to  by  aU  segments  of  the  pub- 
lic, including  scientists  who  in  public  testi- 
mony did  not  defend  tfie  practice  when  spe- 
cifically questioned   about  It.  The  Commis- 
sion   recommends    that    5  46.209(b)(1)     be 
amended,  so  that  study  of  life  support  mech- 
anisms to  bring  viability  to  smaller  Infants 
Is  restricted  to  the  borderline  period  of  20-24 
weeks,  until  such  time  as  a  lower  age  weight 
definition  of  viability  Is  determined  by  the 
Ethical  Advisory  Board,  and  that  such  study 
be  conducted  with  the  Intent  and  expecta- 
tion of  saving  the  infant's  life.  To  do  other- 
wise might  permit  the  sort  of  research  that 
has  been  found  most  objectionable  by  the 
public  and  led  to  the  formation  of  this  Com- 
mission by  Congress. 

On  review  of  §  46.209(b)  (1)  it  became 
evident  that  the  provision  did  not  ade- 
quately reflect  the  Department's  actual 
Intent,  simply  to  permit  artificial  main- 
tenance of  vital  fimctions  only  to  enable 
the  particular  fetus  "to  survive  to  the 
point  of  viability."  The  Department  pro- 
poses to  amend  §  46.209  accordingly. 

"Written  comments,  criticisms  and  in- 
quiries concerning  these  proposed 
amendments  are  invited  from  interested 
persons.  Institutions  and  organizations. 
Letters  should  be  addressed  to  the  Di- 
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rector.  Office  for  Protection  from  Re- 
search Risks.  National  Institutes  of 
Health.  9000  Rockville  Pike,  Bethesda, 
Maryland  20014.  Additional  copies  of 
these  proposed  amendments  and  or  of 
the  current  regulations  may  be  obtained 
by  writing  to  the  same  address. 

All  comments  received  become  avail- 
able to  the  public  for  inspection  and 
copying  at  the  National  Institutes  of 
Health,  Room  303,  Westwood  Building. 
5333  Westbard  Avenue.  Bethesda,  Mary- 
land, weekdays  (Federal  holidays  ex- 
cepted) between  the  hours  of  9  ajn.  and 
4:30  p.m.  All  comments  received  on  or 
before  (60  days  after  publication  >  will 
be  considered. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  make  any  amendments  that  are 
adopted  effective  upon  their  publication 
in  the  Federal  Register. 

The  Department  of  Health.  Education, 
and  "Welfare  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posal requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 

Dated:  November  10, 1976. 

Theodore  Cooper. 
Assistant  Secretary  for  Health. 

Approved:  January  5, 1977. 

Marjorie  Lynch, 
Actihg  Secretary. 

It  Is  therefore  proposed  to  amend  Part 
46  of  45  CFR,  Subtitle  A,  by: 
1.  Revising  S  46.102(c)  to  read: 

§  46.102     Policy. 


(c)  Unless  the  activity  is  covered  by 
Subpart  B  of  this  part,  if  It  Involves  as 
subjects  women  who  could  become  preg- 


nant, the  Board  shall  also  determine  as 
part  of  Its  review  that  adequate  and 
appropriate  steps  will  be  taken  to  avoid 
involvement  of  women  who  are  in  fact 
pregnant  (as  evidenced  by  any  of  the 
presumptive  signs  of  pregnancy,  such  as 
missed  menses,  or  by  a  medically  accept- 
able pregnancy  test) ,  when  such  activity 
would  Involve  risk  to  a  fetus. 

•  •  •  •  • 

2,  Re\ii-ine  5;46.203bi  and46203ic» 
to  read: 

?.    Ui.20.i       IJ.  finili..n«. 

•  •  •  •  s 

■b'  "Pregnancy"  encompa,sses  the 
period  of  time  from  confirmation  of  Im- 
plantation 'through  any  of  the  presump- 
tive signs  of  pregnancy,  such  as  missed 
menses  or  a  medically  ^icceptable  preg- 
nancy test)  until  expulsion  or  extraction 
of  the  fetus. 

'  c  I  "Fetus  "  means  the  product  of  con- 
ception from  the  time  of  implantation 
I  as  evidenced  by  an>'  of  the  presumptive 
signs  of  pregnancy,  such  as  missed 
menses,  or  a  medically  acceptable  preg- 
nancy test)  until  a  determination  is 
made,  following  explusioii  or  extraction 
of  the  fetu.«.  that  is  viable. 

«  «  •  «  • 

§4/>.20l       1  \.ii.nd«-«IJ 

3.  Revising  §46.204ia)  to  read: 

(a I  One  or  more  Ethical  Advisorj- 
Boards  shall  be  established  by  the  Secre- 
tary, Members  of  these  Board's)  shall  be 
so  selected  that  the  Board's)  will  be 
competent  to  deal  with  medical,  legal, 
social,  ethical,  and  related  issues  and 
may  Include,  for  example,  research  sci- 
entists, physicians,  psychologists,  soci- 
olc^ists,  educators,  lawyers,  and  ethicists, 
as  well  as  representatives  of  the  general 
public.  No  board  member  may  be  a  regu- 


lar, full-time  employee  of  the  Federal 
Government. 

•  •  «  •  I 

4.  Deleting  { 46.204(b)  and  redesig- 
nating 55  46  204(c)  through  46.204'e'  as 
!5  46.204tbi  through  46.204 tdi . 

5.  Amending  5  46.204(b) ,  as  so  redes;^- 
nat.ed.  by  deleting  the  word  "appropri- 
ate'  wherever  It  occurs. 

6  Amending  55  46  209'a't  and  46  209 
'b'   to  read: 

§  16.2(>*)        XrliNitifs    dirntrd    t(>v<iu-)l    fo- 
lll^^-«.    «\    ut4-n>.    ini'luding    n<>n«ial>lr 

•  a'  Unto  It  has  been  a^ertAined 
whether  or  not  a  fetus  ex  utero  Is  viable, 
a  fetus  ex  utero  may  not  be  involved  as 
a  subject  in  an  activity  covered  by  this 
subpart  unless; 

1 1 '  '  i '  There  will  be  no  added  risk  to 
the  fetus  resulting  from  the  activity,  and 

I  il  >  Tlie  purpose  of  the  activity  is  the 
development  of  important  biomedical 
knowledge  which  cannot  be  obtained  by 
other  means,  or 

'2'  The  purpose  of  the  activity  is  to 
enliance  the  possibility  of  survival  of  the 
particular  fetus  to  the  point  of  viability 

<b>  No  nonviable  fetus  may  be  in- 
volved as  a  subpart  in  an  activity  covered 
by  this  subpart  unless; 

<1)  Vital  functions  of  the  fetus  will 
not  be  artificially  maintained, 

'2)  Experimental  activities  which  of 
themselves  would  terminate  the  heart- 
beat or  respiration  of  the  fetus  will  not 
be  employed,  and 

(3)  TTie  purpose  of  the  acUvlty  Is  the 
development  of  Important  biomedical 
knowledge  which  cannot  be  obtained  by 
other  means. 

•  •  •  *  • 
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HOUSING  MANAGERS 

Standards  for  Granting  Certification 

The  Department  of  Housing  and 
Urban  Development  published  a  pro- 
posed rule  on  September  15.  1975,  (40 
FR  42560)  which  would  add  a  new  Part 
406,  to  Chapter  IV,  Subchapter  A  of  Title 
24,  designated  "Resident  Manager  Quali- 
fications." The  proposed  rule  published 
on  that  date  was  designed  to  prescribe 
specific  qualifications  and  training  for 
Housing  Managers  of  HlTD-related  Mul- 
tifamily  Housing  Projects  with  100  or 
more  units. 

Interested  persons  were  given  the  op- 
portunity to  comment  on  the  proposed 
rule.  Tlie  Department  received  51  re- 
sponses, each  of  which  contained  several 
comments:  some  pertained  to  substantive 
matters  while  others  pertained  to  tech- 
nical changes.  Several  changes  In  the 
rule  are  proposed  as  a  result  of  com- 
ments received. 

Since  a  parallel  regulation  has  been 
Issued  to  cover  PHA-owned  projects,  it 
was  felt  that  a  single  approach  should  be 
employed  throughout  the  two  rules.  To 
this  end.  some  additional  modifications 
were  made : 

( 1 )  HUD  would  no  longer  be  the  cer- 
tifying entity;  national  housing  manage- 
ment organizations  would  be  approved 
by  HUD  to  undertake  the  responsibilities 
of  certification.  The  Approved  Certifying 
Organization  would  assume  responsibil- 
ity for  the  appeal  procedure  in  connec- 
tion, with  denial,  suspension,  or  revoca- 
tion of  the  certificate. 

(2)  The  point  system  would  be  elimi- 
nated; Housing  Managers  would  now 
meet  the  standards  as  prescribed  by  the 
Approved  Certifying  Organization. 

(3)  The  regulation  would  apply  to 
Housing  Managers  of  HUD-related  Mul- 
tlfamily  Housing  Projects  with  75  or 
more  units,  rather  than  the  initially  pro- 
posed 100-unit  minimum.  No  change  Is 
made,  however,  In  the  definition  of  KUD- 
related  Multifamily  Housing  Projects: 
projects  financed  by  a  mortgage  insured 
or  held  by  HUD  under  the  National 
Housing  Act.  projects  financed  by  a  loan 
from  HUD  under  Section  202  of  the 
Housing  Act  of  1959  and  projects  owned 
by  the  Department. 

(4)  The  applicability  of  this  regulation 
would  now  include  Assistant  Housing 
Managers. 

All  the  modifications  were  intended  to 
ma!;e  the  rule  clearer  and  to  accomplish 
morfe  effectively  the  Department's  pur- 
pose of  upgrading  the  quality  of  the 
Housing  Manager  who  is  employed  at  a 
HUD-related  multifamily  housing  proj- 
ect. 

Many  persons  commented  that  certifi- 
cation should  be  required  of  the  man- 
agement agent,  not  the  Housing  Man- 
ager. The  Department  has  determined 
that  it  already  has  substantial  controls 
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over  the  activities  of  the  managing 
agents  via  the  Regulatory  Agreement  and 
the  Previous  Participation  Review  and 
Clearance  Procediu-es.  The  Department 
Is  concerned  with  the  quality  of  perform- 
ance of  the  Housing  Manager  who  Is  di- 
rectly responsible  for  the  day-to-day 
operation  of  a  multifamily  housing  proj- 
ect. Therefore,  the  Department  has 
deemed  it  In  the  Government's  best  In- 
terest to  require  certification  of  Housing 
Managers. 

In  order  to  provide  latitude  to  hire  an 
Individual  who  may  not  meet  the  quali- 
fications for  certification  at  hiring  but 
who  has  potential,  the  Department  has 
added  a  new  Paragraph  406.11 'b»  pro- 
viding for  a  probationary  certificate. 

Several  persons  commented  that  the 
costs  of  specialized  training  required  for 
certification  should  be  bonie  by  the  proj- 
ect. The  Department  has  determined, 
that  during  each  12 -month  period  the 
expenses  for  two  one-weeic  courses  or 
seminars  in  prei^artion  for  meeting  cer- 
tification standards  may  be  paid  from 
project  fncome. 

Several  persons  questioned  the  ability 
of  a  HUD-related  project  to  pay  the  sal- 
ary commanded  by  a  Housing  Manager 
with  the  experience  and  educational  re- 
quirements necessary  for  certification. 
Other  persons  were  concerned  that  these 
regulations  wo\ild  create  an  ai-tiiicial  de- 
mand for  certified  Housing  Managers, 
thereby  increasing  the  costs  of  their  sal- 
aries. The  Department  has  determined 
that  a  sufQcient  number  of  certified 
Housing  Managers  wUl  be  generated  dur- 
ing the  period  before  the  certification 
process  becomes  effective  on  January  1. 
1979,  (§  406.11(a) ).  In  addition,  the  De- 
partment believes  that  any  minor  in- 
creased costs  for  salaries  will  be  more 
than  compensated  for  by  the  savings  re- 
sulting from  Improved  management. 

Several  persons  commented  that  the 
Department  did  not  have  the  authority 
nor  was  there  Congressional  Intent  for 
HUD  to  Issue  regulations  requiring  Hous- 
ing Managers  to  be  certified.  In  addition, 
other  persons  commented  that  this  reg- 
ulation would  Inject  HUD  into  an  ex- 
panding role  In  management  which  could 
hamper  an  owner's  effort  to  provide  qual- 
ity management.  Each  section  of  the  Na- 
tional Housing  Act  contains  authority  for 
the  Secretary  to  regulate  the  mortgagor 
as  to  rents  or  sales,  charges,  capital 
structure,  rate  of  return  and  methods  of 
operation.  This  broad  authority  granted 
by  Congress  Is  consistent  with  the  Con- 
gressional intent  to-  foster  production  of 
housing  so  that  dwelling  units  can  be 
provided  at  reasonable  rentals  for  those 
people  that  the  various  programs  were 
designed  to  house.  To  the  extent  that 
the  Department  can  ass'ore  that  projects 
are  operated  by  professionally  compe- 
tent Housing  Managers,  a  considerable 
step  has  been  taken  In  the  direction  of 
increasing  the  quality  of  life  in  these 
projects  and  in  keeping  the  rental  rates 
at  reasonable  levels.  This  policy  also  pro- 
motes the  Interest  of  the  owner  that  the 
project  remain  economically  viable.  For 
this  reason,  the  Department  seeks  1»  es- 
tablish uniform  standards  applicable  to 


Housing  Managers  in  HUD-related  mul- 
tifamily housing  projects.  These  regula- 
tions do  not  hamper  an  owner's  effort  to 
provide  quality  management,  but  rather 
seek  to  bring  all  Housing  Managers  up  to 
a  minimum  level  of  effectiveness.  There 
Is  nothing  contained  in  these  regulations 
which  would  preclude  an  owner  from  im- 
posing additional  standards  for  Housing 
Managers. 

A  few  persons  commented  that  the 
proposed  regulation  did  not  set  forth  an 
objective  standard  by  which  certification 
may  be  revoked.  The  specific  grounds  for 
revocation  or  suspension  of  a  certificate 
have  been  expanded  in  §  406.15(a) .  Rev- 
ocation or  Suspension  of  Certification. 

The  proposed  rule  provided  that  a  cer- 
tification could  not  be  suspended  or 
revoked  without  providing  the  certificate 
holder  with  an  informal  hearing  meet- 
ing the  requirements  of  due  process.  This 
principle  has  been  extended  to  certifi- 
cations. §  406.17  now  provides  that  an 
applicant  denied  certification  may,  upon 
submitting  a  request  for  reconsideration, 
ask  for  and  be  entitled  to  a  hearing  by 
the  certifying  organization. 

Organizations  listed  in  the  previous 
proposed  rule  have  been  deleted  from 
this  proposal.  The  functions  of  such  or- 
ganizations have  changed,  from  that  of 
training  organizations  to  that  of  certify- 
ing organizations. 

It  has  been  determined  to  be  in  the 
public  Interest  to  republish  this  regula- 
tion as  a  proposed  rule  since  the  changes 
made  have  been  substantial.  Interested 
persons  may  participate  in  this  rule- 
making by  submitting  written  data, 
views,  or  arguments  to  the  Rules  Docket 
Clerk.  Office  of  the  Secretary,  Room 
10141.  Department  of  Housing  and  Urban 
Development,  451-7th  Street,  S.W., 
Washington,  D.C.  20410.  Each  person 
submitting  a  comment  should  include  his 
name  and  address  and  refer  to  the  docu- 
ment by  the  docket  number  Indicated  In 
the  heading  and  give  reasons  for  any 
recommendations.  Comments  received 
by  February  11.  1977,  wiU  be  considered 
before  final  action  is  taken  on  this  pro- 
posal. Copies  of  all  written  comments  re- 
ceived will  be  available  for  examination 
by  interested  persons  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  address  listed 
above.  The  proposal  may  be  changed  in 
the  light  of  the  comments  received. 

The  Department  has  determined  that 
an  Environmental  Impact  Statement  is 
not  required  with  respect  to  this  rule.  A 
copy  of  the  Finding  of  Inapplicability  is 
available  for  inspection  at  the  above 
address. 

Accordingly,  the  Department  proposes 
to  amend  Title  24  by  adding  a  new  part 
406  to  read  as  follows: 

PART  406 — CERTIFICATION  OF 
HOUSING   MANAGERS 

Sec. 

406.1       Purpose. 

400.5       Definitions. 

40B.10  HUD  Approval  of  Certifying  Organi- 
zations. 

406  11  Requirements  for  Certification  of 
Hoiising  Managers  and  Assistant 
Housing  Managers. 

406.13  Cost  ot  Training  Necessary  for  Cer- 
tlflcatlon. 
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4O0.1S    Befuaal  to  Grant  OwtlflcAtloii. 

408.1S'  Bevocatloa  or  8uq>enslon  oC  CM<t- 

flcatloo. 
406.17    Appeals  to  HUTX 
406.20    Authority     under     the    Regulatory 

Agreement. 
406.25    ResponslbUlty  for  Selection. 
406.30    Recommended  Applicability. 

ATrrHORTrr:  Section  7(d)  Department  of 
HUD  Act.  (42  U.S.C.  3535(d) ) . 

§  406.1      Purpose. 

This  part  sets  forth  standards  which 
will  apply  in  granting  the  certification 
required  for  a  person  who  serves  as  a 
Housing  Manager  or  an  Assistant  Hous- 
ing Manager  of  a  multifamily  housing 
project  consisting  of  75  or  more  units 
which  is  financed  by  a  mortgage  insured 
or  held  by  HUD  or  a  project  owned  by 
HUD. 

§  406.5     Definitions. 

(a)  Approved  certifying  organization. 
Any  organization  approved  by  HUD,  pur- 
suant to  {  406.10,  which  will  administer 
a  program  for  certification  under  this 
part' 

(b)  Assistant  HovMng  Manager.  Any 
person  who,  irrespective  of  title,  serves 
as  the  principal  assistant  to  the  Housing 
Manager. 

(c)  Certification.  The  process  by  which 
an  Approved  Certifying  Organization  de- 
termines and  certifies  that  an  individual 
has  met  predetermined  qualifications 
which  are  deemed  to  constitute  a  level 
of  proficiency  adequate  to  manage  a 
HUD-related  Multifamily  Housing  proj- 
ect. 

(d)  Housing  manager.  The  person  who 
has  direct  responsibiUty  for  the  day-to- 
day operation  of  a  Multifamily  Housing 
Project,  or  in  the  case  of  projects  owned 
by  HUD,  the  on-site  manager. 

(e)  HUD.  The  Department  of  Housing 
and  Urban  Development  or  its  designated 
officer  or  employee. 

(f)  HUD-related  multifamily  housing 
project.  A  pToiect: 

(1)  Financed  by  a  mortgage  Insured 
by  HUD  pursuant  to  Sections  207,  608, 
213,  220,  221,  234,  or  236  of  the  National 
Housing  Act  (12  U.S.C.  SS  1713.  1743, 
1715e,  1715K,  17151.  1715v.  1715y,  1715z- 
1):  or 

(2)  Financed  by  a  loan  from  HUD  un- 
der Section  202  of  the  Housing  Act  of 
1959  (12U.S.C.  5  1701q);  or 

(3)  Financed  by  a  mortgage-^eld  by 
HUD;  or 

(4)  Owned  by  HUD. 

(g)  Management  agent.  The  individual 
or  organization  with  whom  the  owner 
executed  the  management  contract  for 
management  and  operation  of  a  Multi- 
family  Housing  Project. 

(h)  Management  contractor.  Tlie  in- 
dividual or  organization  to  whCMn  HUD 
has  awarded  the  Management  Contract 
for  management  and  operation  of  HUD 
acquired  property. 

(1)  Multifamily  housing  project.  A 
HUD-related  Multifamily  Housing  Proj- 
ect as  well  as  any  non-HUD-related  mul- 
tifamily project. 
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8  406.10     HUD   Approval   of   Ortifyms 
Orsanixationa. 

(a)  Approval  procedure.  Any  national 
housing  management  organization  may 
apply  to  HUD  for  approval  for  the  pur- 
pose of  providing  certification  of  individ- 
uals as  Housing  Managers  or  Assistant 
Housing  Managers.  HUD'S  Certification 
Review  Committee  will  evaluate  appli- 
cant organizations  upon  their  past  per- 
formance in  the  field  of  housing  manage- 
ment and  compliance  with  HUD's  non- 
discrimination policies  and  the  suitabil- 
ity of  the  programs  submitted.  Every 
applicant  shall  submit  to  HUD  appropri- 
ate evidence  that  such  organization : 

(1)  Hais  the  experience  and  capacity  to 
deal  with  HUD-related  mult  Jamily  man- 
agement; 

(2>  Has  developed  a  certification  pro- 
gram which  Includes  specific  criteria  and 
standards  for  qualifying  for  certifica- 
tion: Provided.  That  the  criteria  and 
standards  shall  in  all  ca^es  be  reasonably 
related  to  job  requirements,  and  shall 
take  into  account  minimum  levels  of  ex- 
perience and  education,  and  may  con- 
sider training,  abilities,  performance  and 
accomplishments  in  the  field  of  housing 
management  (including  certification 
based  solely  upon  acceptable  on  the  Job 
performance  for  a  minimum  of  3  years >  : 
And  provided  further.  That  the  organi- 
zation may  consider  housing  manage- 
ment training  programs  other  than  its 
own.  and  may  adopt,  where  appropriate, 
standards  that  reflect  or  give  effect  to 
such  programs;  and 

(3)  Has  developed  a  certification  pro- 
gram which  includes : 

(1)  Suitable  procedures  which  afford 
any  person  the  opportimity  to  apply  for 
certification  and  receive  certification  if 
he  or  she  meets  the  standards; 

Ui)  A  right  of  appeal  as  set  forth  in 
5  406.17: 

(ill)  Suitable  procedures  which  pro- 
vide for  a  probationary  certificate; 

(iv)  Suitable  procedures  for  the  certi- 
fication of  persons  who  have  successfully 
served  as  Housing  Managers  or  Assistant 
Housing  Managers  for  at  least  three 
years; 

(v)  Procedures  governing  suspension 
and  revocation  of  certificates  which  are 
consistent  with  §  406.15; 

(\i)  F»rocedures  for  responding  to  com- 
plaints submitted  to  them  by  any  person, 
including  HUD,  about  a  Housing  Man- 
ager or  an  Assistant  Housing  Manager 
they  have  certified; 

fvii)  A  reasonable  fee  schedule  listing 
all  fees  which  the  certifying  organization 
intends  to  charge  individuals  seeking 
certification. 

(b)  The  HUD  Certification  Review 
Committee  shall  evaluate  the  evidence 
submitted  by  the  organization  In  accord- 
ance with  paragraph  (a)  of  this  section 
and  wlD  determine  In  its  discretion,  on 
the  basis  of  that  evidence  and  such  other 
material  as  may  be  relevant,  whether  the 
organization  meets  the  criteria  set  forth 
In  paragraph  (a)  of  this  section.  Upon 
approval  of  any  organization,  HUD  shall 
promptly  so  notify  it. 
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(c>  In  the  event  HUD  denies  approval 
erf  the  organization,  the  notification  to 
the  organization  shall  set  forth  the  rea- 
sons for  HUD's  action  in  sufficient  detail 
so  as  to  enable  the  organization  to  re- 
quest reconsideration  of  the  determina- 
tion. 

id>  Periodic  rexHetc  of  HUD  approvals: 
rescission.  The  standards,  criteria  and 
program  of  each  Approved  Certifying 
Organization  .shall  be  subject  to  periodic 
review  and  reapproval  or  dL'^approval  at 
Intervals  to  be  determined  by  the  HUD 
Certification  Review  Committee.  Such 
periodic  reviews  shall  include  the  pro- 
cedures and  methods  by  which  the  orga- 
nization incoriwrates  in  its  training, 
evaluation  and  certification  program  Uie 
current  rcpulations.  policies  and  proce- 
dures of  HUn.  as  well  as  tlie  due  process 
protection  afforded  the  persons  certified 
or  applying  for  certification.  The  HUD 
Certification  Review  (Committee  may  for 
good  cau.se  rescind  the  approval  of  any 
Approved  Certifying  Organization. 

(e>  Membership:  fees.  No  person  mav 
be  denied  a  certification  nor  may  any 
certification  be  suspended  or  revoked 
because  he  Ls  not  a  member  of  an  Ap- 
proved Certifying  Organization.  How- 
ever, a  certifying  organization  mav,  vrith 
the  approval  of  HUD,  charge  rea.<:onable 
fees  to  assist  in  defraying  the  cast  of 
administration  of  Its  certificritlon  pro- 
gram. 

'f)  Publication  of  names  and  stand- 
ards of  approved  certifying  organi'c- 
tions.  A  current  list  of  Approved  Certify- 
ing Organizations  and  their  standards 
and  criteria  shall  be  published  in  the 
Federal  Register  as  orranizntions  are 
approved  or  reappro\ed  by  HUD. 

§  i06.11  Rrquirrin<Mit»  for  rcrlifiralion 
«»f  h(>u<>inc  nianapcr^  and  as'«i>tant 
lion>inK  managjT^. 

fa>  General.  On  and  after  January'  1. 
1979,  no  Project  Mortgagor.  Manage- 
ment Agent  or  Management  Contractor 
of  a  HUD-related  Multifamily  Housing 
Project  consisting  of  75  or  more  units 
shall  select  any  person  as  a  Housing 
Manager  or  Assistant  Housing  Manager 
or  continue  such  person  in  employment 
unless  such  person  has  been  certified  as 
a  Housing  Manager  or  A.sslstant  Hous- 
ing Manager,  as  the  case  may  be.  by  an 
Approved  Certifying  Organization  tn  ac- 
cordance with  its  approved  certification 
program  and  such  certificate  is  In  good 
order:  Provided.  That  this  requirement 
shall  not  apply  to  any  Incumbent  Hous- 
ing Manager  or  Assistant  Manager  who 
has  served  In  this  capacity  for  at  least 
three  years,  and  any  Approved  Certify- 
ing Organization  to  whom  such  incum- 
bent applies  shall  issue  a  special  certifi- 
cation. 

(b)  Probationary  certification.  In  or- 
der to  provide  latitude  to  hire  an  Indlvid- 
uaJ  who  may  not  meet  the  initial  quali- 
fications for  certification  at  hiring,  but 
who  has  potential,  the  Approved  Certi- 
fying Organization  shall  issue  a  proba- 
tionary certificate  for  a  period  of  one 
year.  The  Approved  Certifying  Organi- 
zation   may    extend    the    term    of    ihc 
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probationary  cerUficate  to  aUow  the 
Hpplicant  sufficient  time  to  obtain  a  cer- 
tificate, in  accordance  with  the  organlza- 
lion's  existing  policies. 

P,   t06. 12       Co-Is  of  train 
rcrlifK-ation. 
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i><;  iirci"-»ar>   for 


Tlie  costs  of  specialized  training  for 
a  Housing  Manager  or  Assistant  Hous- 
ing Manager  employed  by  a  project  shall 
be  deemed  an  expense  reasonably  re- 
lated to  the  operation  of  such  project, 
If  the  training  is  directly  related  to  qual- 
ifying for  certification  and  If  the  train- 
ing does  not  exceed  two  one-week  courses 
or  seminars  during  each  12-month  pe- 
riod for  each  individual. 

g    t06.1.3       Ktfuoal    to    Kranl    rrrlilii  alion. 

Whenever  an  application  for  certifi- 
cation Ls  denied  by  an  Approved  Certify- 
ing Organization,  the  applicant  shall,  if 
he  so  requests  within  a  reasonable  pe- 
riod of  time,  be  entitled  to  a  hearing 
before  a  hearing  officer.  The  rules  set 
forth  In  §  406.15(c)  with  respect  to  the 
appointment  of  the  hearing  officer  and 
the  nature  of  the  hearing  shall  be  gen- 
erally applicable.  Upon  request  of  an 
applicant,  an  Approved  Certifying  Or- 
ganization may  at  any  time  reconsider 
an  application  for  certification  and  may 
for  good  cause  certify  such  applicant. 

§   iOft.l^      K.vtM-aliori    or    vu«p«Mi«i«>n    of 
rcrlifu-alion. 

(a)  Grounds  for  Relocation  or  Sus- 
pension of  Certification.  Pursuant  to  the 
procedures  set  forth  in  paragraph  (b) 
of  this  section,  the  certification  of  any 
individual  may  be  revoked  or  suspended 
by  the  Approved  Certifying  Organiza- 
tion which  granted  the  certification  nor 
by  its  successor,  or  if  there  be  no 
successor,  by  HUD,  for  the  following 
reasons : 

(1)  Acts  of  fraud,  deceit  or  misrepre- 
sentation In  obtaining  the  certification. 

(2)  Acts  or  gross  negligence,  incom- 
petency or  misconduct  In  carrying  out 
the  duties  of  Housing  Manager  or  As- 
sistant Housing  Manager. 

(3)  Conviction  of  a  crime  involving 
violence  or  dishonesty. 

(4)  Non-compliance  with  the  require- 
ments of  the  Regulatory  Agreement  with 
HUD. 

(b»  Notice  by  the  approved  certifying 
organization.  The  Approved  Certifying 
Organization  shall  serve  a  written  notice 
on  the  certified  person  that  revocation 
or  suspension  is  being  considered  and 
shall  set  forth  in  the  notice  with  reason- 
able specificity  the  reasons  for  the  pro- 
posed action.  Said  notice  shall  also  ad- 
vise the  certified  person  that  he  or  she 
has  a  specified  number  of  days,  which 
shall  be  at  least  15  days  from  receipt 
of  the  notice,  to  respond  in  writiiig  with 
a  statement  in  his  or  her  support  or  a 
request  for  an  informal  hearing,  or  both. 
If  the  certified  person  does  not  respond 
within  the  specified  period,  the  Approved 
Certifying  Organization  may  revoke  or 
suspend  the  certification  and  shall  im- 
mediately so  advise  the  certified  person, 
the  owner  and  HUD. 


(c)    Consideration  by  hearing  officer. 
U  the  certified  person  responds  within 
the  specified  period  with  a  written  state- 
ment In  his  or  her  support  or  with  a  re- 
quest for  an  Informal  hearing,  the  Ap- 
proved    Certifying     Organization  shall 
promptly  appoint  one  or  more  hearing 
officers  to  hear  the  appeal.  The  hearing 
officer  need  not  be  a  member  of  the  bar 
and  must  not  have  participated  in  any 
prior  consideration  of  the  matter  in  con- 
troversy. The  certified  person  may  ex- 
amine and,  at  his  expense,  copy  all  docu- 
ments, records  and  regulations   of  the 
Approved  Certifying  Organization  that 
are  relevant  to  the  matter.  The  certified 
person  shall  have  the  right  to  present 
evidence  and  arguments  before  the  hear- 
ing officer  in  opposition  to  the  proposed 
revocation  or  suspension  and  to  contro- 
vert evidence  relied  on  by  the  Approved 
Certifying  Organization,  and  he  or  she 
may  elect  to  do  this  in  writing,  or  at  the 
informal  hearing,  or  both.  The  certified 
person  shall  be  entitled  to  confront  m  a 
reasonable   manner   and   cross-examine 
all  witnesses  on  whose  testimony  or  m- 
formation  the  Approved  Certifying  Orga- 
nization relies.  The  hearing  officer  may 
also  In  his  discretion  receive  additional 
evidence  from  the  Approved  Certifying 
Organization.  Evidence  pertinent  to  the 
Lssues  raised  in  the  Approved  Certifying 
Organization's  notice   may   be  received 
and    considered    without    regard   to   its 
admlssibUity  under  rules  of  evidence  em- 
ploved  in  judicial  proceedings.  Upon  con- 
sidering   all    evidence    and    arguments 
presented,  the  hearing  officer  shall  de- 
termine whether  certification  should  be 
revoked  or  suspended  and  shall  promptly 
serve  on  the  certified  person  and   the 
Approved  Certifying  Organization  a  no- 
tice    of     this     determination.     When- 
ever the  hearing  officer's  decision  is  to 
revoke  or  suspend  certification,  said  no- 
tice shall  set  forth  with  reasonable  spec- 
ificity  the   findings   and   the   Approved 
Certifying  Organization  shall  promptly 
take  final  action  revoking  or  suspending 
the  certification.  Testimony  shall  be  re- 
corded in  some  form  and  such  records 
shall   be   maintained   by   the   Approved 
Certifying  Organization  for  a  i>eriod  of 
not  less  than  1  year. 

id)  Reconsideration  by  approied  cer- 
tifying organization.  Upon  the  request  of 
any  person  whose  certification  has  been 
revoked  or  suspended,  the  Approved  Cer- 
tifying Organization  may  at  any  time 
reconsider  the  revocation  or  suspension 
and  may  for  good  cause  recertify  such 
person. 


pertinent  documents,  records  and  other 
evidence  including  the  pertinent  deter- 
minations of  the  Approved  Certifying 
Organization  and  the  hearing  officer. 
HUD  shall  promptly  review  the  material 
and  mav  request  the  Certifying  Organi- 
zation to  supply  other  relevant  Infonna- 
tion.  HUD  shall  prompOy  render  a  de- 
cision on  the  appeal  and  advise  both  the 
appellant  and  the  Approved  Certifying 
Oganization.  If  the  HUD  determination 
is  in  support  of  the  appeUant's  request 
for  certification  or  recertiflcation,  the 
Approved  Certifj-ing  Organization  shall 
promptly  comply. 


§106.17      ApiM-aU  lo  HID. 

Any  pei-son  who  is  aggrieved  by  the 
determination  of  the  hearing  officer  of 
an  Approved  Certifying  Organization  in 
connection  with  a  refusal  to  grant  cer- 
tification or  a  revocation  or  suspension 
of  certification  may  file  an  appeal  to 
HUD  within  30  days  after  being  advised 
of  the  adverse  decision.  The  appellant 
shaU  file  with  HUD  a  written  statement 
in  suMxwt  of  his  appeal.  Including  an 


§  106.20  Authority  under  the  Rrjiiila- 
torv  Agrfement. 
Notiiing  herein  shall  be  construed  to 
limit  in  any  way  the  authority  of  HUD 
under  any  Regiilatory  Agreement  or 
Management  Contract  (Form  HUD- 
9740  •  to  terminate  any  management 
afrreement  or  to  otherwise  enforce  the 
obligation  of  a  project  mortgagor  to  pro- 
vide for  satisfactory  management. 
§   106.23      Responsibility  for  Seleflion. 

The  selection  of  Housing  Managers 
and  Assistant  Housing  Managers  from 
among  certificate  holders  is  the  respon- 
sibility of  Project  Mortgagors  or  Man- 
agement Contractors.  For  projects  with 
insured  or  HUD-held  mortgages,  this 
selection  responsibility  may  be  delegated 
to  a  Management  Agent  in  accordance 
with  a  HUD-approved  Management 
Contract  and  Management  Plan,  but  re- 
sponsibility for  the  selection  as  well  as 
the  adequacy  of  management  rests  ulti- 
mately with  the  Project  Mortgagor  or 
HUD,  in  the  case  of  HUD-owned  prop- 
erties. HUD.  at  its  discretion  may  require 
an  ow-ner  to  furnish  proof  of  a  Housing 
Manager's  or  an  Assistant  Housing 
Manager's  certification. 
§  106.30      Recommended  Applicability. 

Applicability  of  this  Part  is  optional 
for  Project  Mortgagors,  Management 
Agents,  and  Management  Contractors 
selecting  Housing  Managers  and  Assist- 
ant Housing  Managers  during  the  period 
foUowing  the  date  of  publication,  but 
prior  to  January  1,  1979.  Management 
Agents  and  Management  Contractors 
are  encouraged  to  make  strong  efforts 
during  this  period  to  select  or  retain  per- 
sons who  meet  the  stated  requirements 
or  who  will  qualify  after  completion  of 
appropriate  training.  Applicability  is  aLso 
recommended  for  HUD-related  Multi- 
family  Housing  Projects  which  contain 
74  units  or  less. 


(It  Is  hereby  certifled  that  the  economic  aiid 
inflfttlortary  Impects  of  this  proposed  rule 
have  been  carefiUly  evaluated  In  accordance 
with  OMB  Circular  A-107.) 

Issued  at  Washington,  D.C.,  January  4. 
1977, 

JOHN  T.  HOWLKY. 

Acting  Assistant  Secretary  for 
Housing— Federal  Housing 
Commissioner. 

IFR  000,77-1050  Filed  l-l»-77;8:4«  am) 
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DEPARTMENT  OF  THE  INTERIOR 

Mining  Enforcement  and  Safety 
Administration 

[  30  CFR  Part  77  ] 

SURFACE    COAL    MINES    AND    SURFACE 
WORK     AREAS     OF     UNDERGROUND 
COAL  MINES 
Proposed  Mandatory  Safety  Standards 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  101 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969  <Pub.  L.  91-173,  83 
Stat.  745.  30  U.S.C.  811  >  and  pursuant  to 
the  authority  vested  in  the  Secretary  of 
the  Interior  under  section  101 'ai  of  the 
Act,  it  is  proposed  tliat  Part  77.  Sub- 
chapter 0.  Chapter  I,  Title  30.  Code  of 
Federal  Regulations  be  revi-sed  and 
amended  as  set  forth  below. 

Section  101 'a'  of  the  Act  directs  the 
Secretary  to  "develop,  promulgate,  and 
revise,  as  may  be  appropriate,  improved 
mandatory  safety  standards  •  •  •."These 
revisions  and  amendments  to  30  CFR 
Part  77  are  proposed  as  part  of  a  con- 
tinuous review  by  the  Mining  Enforce- 
ment and  Safety  Administration 
(MESA)  of  existing  mandatory  health 
and  safety  standards  for  our  nation's 
coal  mines.  In  accordance  with  section 
lOKc)  of  the  Act,  public  meetings  were 
held  during  the  months  of  November 
and  December  1974  and  February  1975 
m  Pittsburgh,  Pennsylvania:  Charleston, 
V/est  Virginia;  Evansville.  Indiana;  Den- 
ver, Colorado;  Hazel  ton,  Pennsylvania; 
and  Birmingham,  Alabama  for  the  pur- 
pose of  discussing  MESA's  preliminary 
draft  of  proposed  revisions  and  amend- 
ments. These  proposed  revisions  and 
amendments  are  based  on  the  volumi- 
nous comments  received  from  Industry 
and  labor  representatives  at  the  public 
meetings,  and  on  experience  and  techni- 
cal expertise  within  MESA. 

In  numerous  cases  the  proposed  re- 
visions and  amendments  clarify  am- 
blgtiltles  in  existing  mandatory  safety 
standards,  and  some  subparts  and  sec- 
tions have  been  reorganized  to  facilitate 
their  use  by  operators  and  MESA  in- 
spectors. Other  standards  are  completely 
revised.  Because  of  the  extent  of  the  re- 
visions proposed  to  be  made  in  Part  77, 
this  preamble  does  not  attempt  to  ex- 
plain each  one  In  detail.  Rather,  selected 
major  revisions  are  highlighted  below. 
Standards  that  have  recently  been  pro- 
posed or  promulgated  are  not  affected 
by  this  proposal,  and  the';  arc  abo  iden- 
tified below. 

Subpart  A — General 

'  1 )  Under  i  77.2,  "Definitions",  lenns 
which  have  been  redefined  or  added  in- 
clude: 

"Blasting  agents '  which  has  been  re- 
defined to  mean  any  material  or  mixture, 
consisting  of  fuel  and  oxidizer,  intended 
for  blasting,  and  not  otherwise  classified 
as  an  explosive  by  the  Department  of 
Transportation,  provided  that  the  fln- 
islied  product,  as  mixed  for  use  or  ship- 
ment, cannot  be  Initiated  by  a  No.  8 
detonator  when  unconfined  fj  77  2'di  •. 
and 
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"Charged  hole"  which  haa  been  de- 
fined to  mean  any  hole  containing  ex- 
plosives, or  blasting  agents  with  a  pri- 
mer. (5  77.2(1) ) 

Subpart  B — Qualified  and  Certified 
Persons 

(1)  Subpart  B  Is  not  affected  by  this 
propcsed  rulemaking. 

Subpart  C — Surfface  Installations  and 
Equipment 

ill  The  heading  of  Subpart  C  Is 
changed  to  specifically  refer  to  "Equip- 
ment". This  change  is  made  to  remove 
any  confusion  which  may  have  previous- 
ly existed  as  to  the  scope  of  Subpart  C 

i2)  Con.st  ruction,  installation  £ind 
maintenance  requirements  for  ladders 
are  expanded,  and  standards  for  scaffold- 
ing have  been  adopted.  <  §.5  77.206  and 
77.206-1  < 

i3»  Average  illumination  intensities 
are  specified  for  interiors  and  exterior 
work  areas  of  structures  and  facilities; 
slopes,  tunnels  and  shafts;  and  self- 
propelled  equipment.  (§  77.207) 

(4)  Light  measuring  instruments  and 
methods  of  measurement  are  specified. 
(§  77.207-1) 

(5)  The  transportation,  storage,  use 
and  maintenance  of  liquefied  and  non- 
liquefied  compressed  gas  cylinders  are 
now  covered.  (|§  77.208-1— 77.208-4 > 

(6)  Rigging  equipment  standards  have 
been  added,  which  include  tables  to  as- 
sist in  determinations  such  as  maximum 
working  load  limits  and  rated  capacities. 
(5  77.210-1) 

( 7  >  Regulations  regai'ding  refuse  piles 
and  impounding  structures  are  not  af- 
fected by  this  proposed  rulemaking. 
(55  77.214-77.217) 

Subpart  D — Thermal  Dryers 

( 1 )  Thermal  dryer  bypass  stacks  are 
required  to  be  fitted  with  a  clean-out 
door  or  other  effective  means  to  permit 
removal  of  material.  (§  77.302) 

(2)  Requirements  for  checking  and 
cleaning  dryer  chamber  drop-out  doors 
are  added.  (5  77.303) 

(3)  Explosion  release  vents  are  re- 
quired to  be  checked  by  manual  opera- 
tion at  intervals  not  exceeding  90  days. 
(5  77.304) 

Subpart  E — Safeguards  for  Mechanical 
Equipment 

*  1 )  Standards  for  power  operated 
hand-held  tools  are  added.  (5  77.402-1) 

(2)  Regulations  regarding  falling  ob- 
ject protective  structures  (FOPS)  and 
rollover  protective  structures  (ROPS) 
are  not  affected  by  this  proposed  rule- 
making. (§§  77.403— 77.403b) 

(3)  Additional  requirements  for  weld- 
ing operations  have  been  included- 
-  §  77.408) 

(4)  Rubber  tired  front-end  loaders 
and  dozers  purchased  after  the  effective 
date  of  this  section  will  be  required  to 
be  equipped  with  parking  and  emergency 
stopping  systems.  (|  77.410) 

(5)  Tire  and  rim  repair  standards 
have  been  added.  (8  77.410-1) 

(6)  New  standards  covering  marine 
operation  and  equipment  have  been 
added    '  ?  77  414i 


Scbpart     P — ELEcrrRicAL     Equipment — 
Geiteral 

(1)  The  electrical  subparts  (F,  G,  H, 
I,  J.  and  S)  have  been  reorganized  so 

that  all  the  specific  requirements  relat- 
ing to  a  specific  type  of  circuit  are  within 
a  single  subpart.  As  proposed.  Subpart  F 
contains  the  general  requirements  appli- 
cable to  all  circuits. 

(2)  Sections  77.500  and  77.501  are  con- 
solidated, and  gloves  are  required  when 
testing  and  troubleshooting  on  low-  and 
medium-voltage  circuits.  <  §  77.500  > 

(3)  Electric  powered  hand-held  tools 
are  considered  electrical  equipment  for 
the  purposes  of  Part  77.  (§  77.502-2) 

(4)  Ampacity  requirements  and  am- 
pacity ratings  are  specified  for  specific 
tvpes  of  circuits  and  conductors  respec- 
tively. I  §5  77.503-1  and  77.503-2) 

( 6 )  Voltage  limitations  have  been  add- 
ed for  motor  control  circuits  that  are 
external  to  the  motor  controller  enclo- 
sure. (?  77.507) 

(1>  Guarding  requirements  for  all  low- 
and  medium-voltage  electric  equipment 
have  been  specified.  (5  77.512) 

(8)  MESA'S  Interpretation  of  the  Na- 
tional Electrical  Code  as  applied  to  haz- 
ardous locations  has  been  specified 
(§§  77.516-1  through  77.516-4) 

'9)  Requirements  for  the  installation 
of  electric  wiring  and  equipment  have 
been  added.  (§77.517) 

(10)  New  stationary  electric  utiliza- 
tion equipment  is  required  to  have  an 
identifying  nameplate.  (§  77.518) 

Subpart  G — CTircuits  to  Portable   and 
Self-Propelled  Electric  Equipment 

(1)  Subpart  G  defines  trailing  cable 
circuit,  trailing  cable,  feeder  cable  cir- 
cuit and  portable  feeder  cable  and 
specifies  short-circuit,  overload  and 
ground  fault  protection  requirements. 
(§5  77.600—77.602-1) 

(2)  Fail  safe  ground  check  circuit  re- 
quirements are  modified  to  allow  imped - 
ence  monitoring  of  grounding  circuits 
Ground  check  circuits  other  than  fail 
safe  ground  check  circuits  or  without 
ground  check  wires  may  be  approved  by 
the  Asslstsuit  Administrator — Technical 
Support.  <§§  77.603—77.803-2) 

1 3)  Requirements  are  added  for  test- 
ing of  circuit' breakers  protecting  trail- 
ing cable  circuits  and  feeder  cable  cir- 
cuits. (§J  77.604  and  77.604-1) 

'  4  >  Locations  for  disconnecting  devices 
are  specified,  i  §  77.605) 

(5)  Ampacity  requirements  and  am- 
pacity ratings  for  trailing  cable  circuits 
and  feeder  cable  circuits  are  specified 
(J§  77.606  and  77.606-1) 

(6)  Shielding  is  required  for  new  low- 
and  medium-voltage  trailing  cables  and 
portable  feeder  cables  which  supply 
power  to  three-phase  equipment.  (5  77- 
607) 

(7)  Connections  shall  not  be  made 
while  cables  are  energized  at  more  than 
150  volts.  (J  77.614) 

Subpart  H — Direct  Current  Circuits 

(1)  "Hie  requirements  for  grounding 
have  been  moved  to  the  appropriate  sub- 
part for  each  type  of  circuit. 
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'2)  Proposed  Subpart  H  contains  pro- 
visions pertaining  exclusively  to  direct 
current  circuits. 

(3)  Ground  fault  protection  Is  re- 
quired for  resistance  grounded  and  solidly 
grounded  direct  current  circuits.  (J  77.- 
700(a) ) 

(4)  Ground  fault  protection  or  ground 
fault  indication  is  required  for  im- 
grounded  direct  cun-ent  circuits.  ( §  77.- 
700(b)) 

Subpart  I — High-Voltage  Alternating 

CUURENT  CIRCUITS 

1 1 1  Ground  fault  protection  is  required 
for  resistance  grounded  and  solidly 
groimded  high-voltage  circuits  supplying 
power  to  stationary  equipment.  (§  77.800 
(a)) 

(2)  Ground  fault  protection  or  ground 
fault  indication  is  required  for  im- 
grounded  high-voltage  circuits.  (§  77.800 
(b)) 

(3)  System  and  enclosure  grounding  is 
specified  for  high-voltage  systems  supply- 
ing power  to  stationary  equipment. 
(5  77.802) 

(4)  Criteria  is  established  for  allowing 
earth  as  a  grounding  conductor.  (§§  77.- 
802-2  and  77.802-3) 

(5)  Requirements  are  established  for 
guarding  high  voltage  equipment,  con- 
ductors, cables  and  parts.  (J  77.804) 

(6)  Higher  clearances  are  required  in 
areas  where  dump  trucks  operate  imder 
high-voltage  powerlines  (§  77.805-3) 

(7)  Proximity  vratming  devices  are  re- 
quired for  self-propelled  equipment  with 
booms  and  masts  which  can  extend  high- 
er than  15  feet  above  ground  (§  77.805- 
4). 

Subpart  J — Low-  and  MEonrM-VoLTAGE 
Alternating  Current  Circuits 

(1)  Ground  fault  protection  Is  required 
for  resistance  grounded,  solidly  ground 
and  ungroimded  low-  and  medium-volt- 
age circuits  supplying  power  to  station- 
ary equipment.  (§  77.900) 

(2)  System  and  enclosure  grounding 
Is  specified  for  low-  and  medium-voltage 
systems  supplying  power  to  stationary 
equipment.  (§  77.902) 

Subpart  K — Ground  Control 

(1)  Detailed  ground  control  plans  are 
required  to  be  approved  by  MESA  and 
adopted  by  the  operatOT.  (5  77.1000) 

(2)  Standards  regarding  loose  mate- 
rial, box  cuts,  benches,  and  scaling  of 
hlghwalls  are  now  covered  witliln  the  ap- 
proved groimd  control  plan  and  are 
therefore  dropped  as  individual  sections. 
(§5  77.1000—77.1000-5) 

(3)  Hlghwalls  sloping  into  working 
areas  are  required  to  be  examined  by  a 
certified  person  within  two  hours  before 
each  operating  shift.  (§  77.1001) 

Subpart  L — Fire  Protection 

(1)  Subpart  L  Is  not  affected  by  this 
proposed  rulemaking. 

Subpart  M — Maps 

(1)  Mine  maps  are  required  to  be  re- 
vised and  supplemented,  and  to  be  kept 
up-to-date  by  t«nporary  notations. 
(§77.1200-1) 


(2)  A  final  certLfied  mine  map  must 
be  filed  within  60  days  by  an  c^ierator 
when  he  permanently  closes  or  abandons 
a  coal  mine.  (§  77.1203) 

Subp.^rt  N — Explosives  and  Blasting 

( 1 )  Magazine  location  requirements  in- 
clude locating  tlie  magazine  at  distances 
from  certain  structures  and  facilities  as 
specified  for  "inhabited  buildings"  in  the 
"American  Table  of  Distances  for  Stor- 
age of  Explosives."  (§  77.1301 1 a)  (2)  ) 

(2)  At  least  two  screened  ventilation 
openings  are  required  for  over-the-road. 
drop-off  vans  containing  blasting  agents 
when  the  van  is  serving  as  a  storage 
facility.  (§  77.1304(1  >  i 

(3)  Restrictions  are  placed  on  certain 
work  activities  conducted  within  the 
blasting  area  containing  charged  holes. 
(§  77.1308(g)) 

(4)  Blasting  is  prohibited  after  dark. 
'5  77.1308<i') 

Subpart  O — Hoisting,  Elevators  and 
Manlifts 

(1)  Subpart  O  coverage  has  been  ex- 
tended to  elevators  and  manlifts. 

(2)  Requirements  covering  overspeed. 
overtravel  and  automatic  stop  controls, 
and  brakes  have  been  modified.  (5j  77.- 
1401—77.1401-4) 

(3)  Wire  rope  and  wire  rope  attach- 
ment removal  criteria  have  been  adopted. 
(§  77.1402-1) 

(4)  Communication  and  signaling  re- 
quirements are  added.  (S?  77.1405  and 
77.  1405-1) 

Subpart  P — Auger  Mining 

(1)  The  unnecessary  requirement  for 
oxygen  deficiency  testing  at  auger  oper- 
ations is  dropped.  (§  77.1501) 

(2)  Methane  detectors  are  required  to 
be  available  at  each  auger  machine. 
(§  77.1501(c)) 

(3)  Persons,  including  the  machine  op- 
erator, are  prohibited  from  being  sta- 
tioned in  direct  line  with  the  borehole 
during  angering.  (§77.1504) 

(4)  Auger  holes  must  be  blocked  within 
a  specified  time  and  distance.  (J  77.1505) 

Subpart  Q — Loading,  Haulage,  Stripping, 
Drilling  and  Reclamation 

( 1 )  The  scope  of  this  subpart  has  been 
expanded  to  include  stripping,  drilling 
and  reclamation  as  well  as  loading  and 
haulage. 

(2  >  The  subpart  has  been  reorganized 
so  that  general  provisions  and  transpor- 
tation of  persons  regulations  are  followed 
by  detailed  installation  and  operation 
regulations  for  aerial  tramways  (f  77.- 
1603),  conveyors  (§77.1604),  railroad 
trains  (§77.1605),  rubber  tire  and 
crawler  mounted  mobile  equipment 
(§77.1606)  and  dumping  facilities 
(§  77.1607). 

(3)  Onlj'  maintenance  men  may  ride 
in  empty  buckets  on  aerial  tramways. 
(§  77.1062) 

(4)  AH  self-propelled  rail  haulage 
equipment  must  have  hydraulic  brakes, 
pneumatic  brakes  or  dynamic  braking 
in  addition  to  manual  brakes,  each  capa- 
ble of  stopping  and  holding  the  maxi- 
mum load.  (§  77.1605(e)) 


•  5 1  Car  droppers  shall  not  ride  on  tiie 
front  of  moving  trips  or  on  the  front  of 
a  single  car  which  Is  being  dropped. 
(J  77.1605in) ) 

(6)  BeiTns  or  guarda  are  required  on 
the  outer  banks  of  elevated  roadways  or 
specified  conditions  nuLst  be  met  in  lieu 
of  providing  berms.   i|  77.1606(g)) 

("♦  All  new  bridges  must  be  suffi- 
ciently strong  and  at  least  one  and  one- 
half  times  the  width  of  the  w  ide^t  vehi- 
cle which  regularly  vises  the  bridge. 
<  5  T7.1606<hi  ' 

Subpart  R — Miscellaneous 

'  1 '  All  supenisoiT  employees  arc  re- 
quired to  have  fii-pt-aid  training  and  re- 
training. (§§77.1703-77.1705' 

i2)  Requirements  for  first-aid  train- 
ing and  reti-aining  for  non-supervisory 
miners  ha\e  been  deleted  from  Subf>ai-t 
R  and  were  proposed  as  Subpart  U- 
Training  and  Retraining  of  Miners  on 
July  29.  1976  i41  FR  31556). 

<3)  Protective  clothing  requirementsS 
have  been  specified  in  greater  detail  for 
face  and  eye  protection,  hard  hats,  safety 
belts,  and  seatbelts.  (§§  77.1710) 

(4 1  Requirements  for  distinctively  col- 
ored hard  hats  for  newly  employed  min- 
ei-s  are  not  affected  by  this  propo.sed 
rulemaking.  i§  77.1710-1) 

Subpart  S — Trolley  Circuits 

(1)  Miximum  trip  currents  and  trip 
times  have  been  specified  for  circuit 
bivakers  protecting  trollev  circuits. 
I  §5  77.1800-1  and  77.1800-2) 

(2)  Requirranents  for  testing  of  cir- 
cuit breakers  protecting  trolley  ciiTuiLs 
have  been  added.  (§  77.1800-4) 

(3)  Training  requirements  for  person.? 
who  i-epair  energized  trollev  wires  ha\e 
been  specified.  (§  77.1803-1) 

Subpart  T — Slope  and  Shaft  Sinking 

(1)  Standards  affecting  filing,  ap- 
proval and  modification  of  a  slope  and 
shaft  plan  have  been  added.  Additional 
information  to  be  Included  within  the 
plan  is  also  required.  (§§  77.1900-77.1900- 
4) 

(2)  Wire  rope  and  wire  rope  attach- 
ment removal  criteria  have  been  adopted. 
(§  77.1903) 

(3)  When  persons  are  transported  by 
a  hoist  or  endangered  thereby,  the  hoist 
must  meet  the  requirements  of  Subpart 
O  of  this  part.  This  Includes  the  require- 
ments for  two  independent  brakes. 
(§  77.1905) 

Subpart  U— Training  and  Retraining  of 
Miners 

Subpart  U  was  proposed  in  the  Federal 
Register  for  July  29.  1976.  (41  FR  31556 ) . 
That  proposal  is  not  affected  by  this  pro- 
posed rulemaking. 

Subpart  V — Structural  Erection 

(1)  New  requirements  for  structural 
erection  have  been  added.  The  primar>- 
source  used  in  developing  these  stand- 
ards was  the  Occupational  Safety  and 
Health  Administration  (OSHA)  regula- 
tions for  similar  construction. 

Interested  persons  may  submit  written 
comments,  suggestions,  data  and  objec- 
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tions  to  the  propo-^ed  standards  stating 
the  grounds  for  such  objections  and  re- 
questing a  public  hearing,  to  the  Admin- 
istrator. Mining  Enforcement  and  Safety 
^dmlillstration.  Department  of  the  In- 
tenor  Room  618,  Ballston  Tower  No.  3, 
4015  Wilson  Boulevard.  Arlington.  'Vlr- 
jiinla  22203,  no  later  than  Febniarj-  28. 
1U77. 

Note— The  Deparuncnt  o:  the  Interior  has 
Uet«rmmed  that  this  documeut  does  not  con- 
tain a  major  proposal  requiring  preparation 
of  an  Inflation  Impatt  Statement  under  Ex- 
ecutive Order  11821  and  OMB  Circnlr.r  A- 
107. 


Date 


6,  1977. 


January 

William  L.  Fishep 
Assistant  Secretary 

of  the  Interior. 

It  IS  proposed  that  Part  77,  Subchapter 
O.  Chapter  I,  Title  30.  Code  of  Federal 
Regulations  be  amended  as  follows : 

1.  The  following  entries  In  the  table 
of  controls  are  revised : 

Subpart  A — Gener»l 


Sec 

77  i 
772 


Scope 

Definitions 


Sec. 
77^13 


77218 


77J00 
77.301 
t7.302 
77.303 
77.304 
77  303 


-7.306 
77.307 

77308 

77.308-1 

77J09 

77.310 

77.311 

77.312 

77.313 

77.314 

77  315 


Subpart  C — Surface  Irrstallations  arxl 
Equlpmant 

77  200  Surface  Installatloi;.',    equipment; 

general. 

77.201  Methane  content    In   surface   In- 

stallations. 
77.201-1       Tests  for  methane;  qualified  per- 

'~  son;  use  of  approved  device. 

77J201-2       Methane  accumulations;    change 

In  ventilation. 

77.202  Coal  and  coal  dust  accumulations 

In  surface  installations. 

77.20S  Use    of    material    or    equipment 

overhead;  safeguards. 

77  204  Openings  In  surface  installations 

and  equipment;  safeguards. 

77  205  Travelways  at  and  on  surface  in- 

stallations and  equipment. 

77  206  Ladders     and    scaffoldmg;     con- 

struction;   instanntlons:    main- 
tenance. 

77.306-1       Scaffolding;  general. 

77-207  Illumination. 

77.207-1  Ught  measuring  Instruments  and 
methods  of  measurement. 

77  208  Storage  of  materials;  general. 

77'>08-l  Transportation  of  liquefied  and 
nonllquefied  compressed  gas 
cylinders. 

77  '>oe  2  Storage  of  liquefied  and  non- 
liquefied  compressed  gas  cylin- 
ders. 

77  20a-3  Use  of  liquefied  and  nouliquefled 
compressed  gas  cylinders. 

77  208  4  Maintenance  and  tests  of  lique- 
fied and  nonllquefied  com- 
pressed pa«  cylinders;  acces- 
sories and  equlpmeut. 

77  208  5       E.^emption  of  small  low-pressure 
gas   cylinders    containing   non- 
flairunahle  or  nonexplo^ive  gas 
mixtures. 
77  209  Surge  and  storage  p;les. 

77.210  Hoisting  of  materials. 

77  210-1       Rigging   equipment    for    material 

handling. 
77  211  Draw-off  tunnels;  stocltpiling  and 

reclaiming  operations;  general. 
77  2:1-1  Continuous  methane  monitoring 
device;  Installation  and  opera- 
tion; automatic  deener^tz«Tion 
of  electric  equipment 


PROPOSED  RULES 


r^raw-off  tunnel  ventllaUon  tvoK. 

InstalUttkxi. 
Draw-off  tunnel  escapeway*. 

».  •  •  • 

Incorporation  by  reference. 
Subpart  O — Tlwnnal  Orf* 

Thermal  dryers;  general. 

Dryer  hearting  units;  operation. 

Byi>as8  stacks. 

Dryer  chamber  drop-out  doors. 

Explosion  release  vents. 

Access  to  drying  chambers,  hot 
^?iS  Inlet  chambers  and  duct- 
work; installation  and  mainte- 
nance. 

Pire  protection. 

Thermal  dryers;  location  and  In- 
stallation; general. 

Visual  check,  of  system  equip- 
ment. 

Control  sutlons;  location. 

Control  panels. 

Alarm  devices. 

Fall  safe  monitoring  systems. 

Wet-ooftl  feedblns;  low-level  in- 
dicators. 

Automatic  temperature  control 
Instrumente. 

Thermal  dryers;  examination  and 
InspectVon. 

Incorporation  by  reference. 


Subpart  E— Safeguards  for  Mechanical 
Equipment 


TTJIO 


nil! 

77.5ia 

77.B13 
77.514 

77.615 


77.616 

77.516-1 

77.516-2 

77.616-3 

77.516--4 

77.517 

77.518 
77.519 

77.520 
77.521 
77.622 
77.523 
77.524 
77.525 


77.400 

77.401 

77.402 
77.402-1 


77  404 

77  405 

77.406 
77.407 
77.406 

77.409 
77410 


77.410-1 
77411 

77.412 
77.413 
77.414 
77.415 


Mechanical  equipment  guards. 
Stationary     grinding     machines; 

protective  devices. 
Hand-held    power    tools;     safety 

devices. 
Power  operated   hand-held  tools 

.  •  •  • 

Portable,  self-propelled  and  sta- 
tionary machinery. 

Performing  work  from  a  raised 
position;  safeguards. 

Drive  belts. 

Power -driven  pulleys. 

Wekliitg  operations. 

Shovels,  draglines  and  tractors. 

Self-propeUed  equipment;  auto- 
matic warning  devices  and 
braUng  systems. 

Tlree  and  rim  repair. 

Compressed  air  and  boilers 
general. 

Compressed  air  sj-stem? . 

Boilers. 

Marine  operation  and  equipment. 

Incorporation  by  reference. 

;  F — E»«ctric  Circutts  a»>d  Equipment — 
Ceiteral 

Electric  power  circuits  and  elec- 
tric equipment;  deenerglzatlon. 
Electric  circuits  and  equipment; 

maintenance. 
Electric  circuits  and  equipir.eut; 

examination  and  testing. 
Electric  powered  hand-held  tools. 
Power  conductors;    capacity   and 
InKulatlon. 

77.503-1       Power   conductors,    ampacity   re- 
quirements. 
77.503-2       Power  conductors,   ampacity  rat- 
ings. 

77.504  Electrical  connections,  splices  and 

Insulation. 
77.504-1       Repair  of  damaged  conductors. 

77.505  Cable  fittings;  suitabinty. 

77  506  Electric  equipment;   short-circuit 

and  overlcwMl  protection. 

77.507  Electric  equipment:  switches. 

77  508  Electrical  rating;   swltchee,  fusep, 

circuit  breakers  and  controllers. 

77  509  I(ie;.lifioBt;r>n 


77.500 
77.501 
77  502 


77.502- 
77.503 


Lightning      arresters      for      un- 
grounded exposed   power   con- 
ductors, control  lines  and  com- 
munication wires. 
Beelstora:  looi^tiQD  and  guarding 
Guarding  of  electric  equipment 
Insulating  mats. 
Switchboards;     passageways    and 

clearance. 
Power    condvjctors,    signals    con- 
ductors and  control  circuit  cMi- 
ductors;  in.sulatlon  and  guard- 
ing. 
Electric    wiring    and    equipment: 

installation  and  maintenance. 
Cla,ss  I  hazardous  locations,   st;.'- 

face  faculties. 
Electric  wiring  and  equipment  In 

Class  I  hazardous  locatloDs. 
Class  n  hazarodus  locations;  sur- 
face facilities. 
Electric  firing  and  equipment  In 

Class  II  hazardous  locations. 
Protection  of  electric  wiring  and 

equipment. 
Eqmpment  marking 
bow-resistance     grou!id;iij.'      me- 
dium. 
Ground  wire. 
Grounding  conductor. 
Guy  wires;  grounding. 
Use  of  grounding  connectors. 
Protection  other  than  grounding. 
Incorporation  by  reference. 


Subpart  C — Circuits  to  PortabU  and  S«M- 
Propalled  Electric  Equipment 

77.600  Definitions. 

77.801  Trailing    cable    circuits;    protec- 

tion. 

77.601-1  Dual  element  fusee;  trailing  cable 
circuits. 

77.602  Feeder  cable  circuits;  protection. 
77.(502-1       Dual  element  fuses;  feeder  cable 

circuits. 

77.603  Ground  check  circuits. 
77.603-1       Ground  check  circuits  other  than 

than  fail  safe  ground  check  cir- 
cuits; approval, 

77  603  2  Ground  cbeck  clrcuite  not  em- 
ploying a  ground  check  wire: 
approval, 

77  604  Hlgh-voltage     circuit     breakers, 

examination,    testing   and    ad- 
justment. 

77  604  1  Low-  and  medium-voltage  circuit 
breakers:  record  of  examina- 
tion, teetlng  and  adjustment. 

77.604-2       Qualified  person. 

77.604-3  High-,  medium-  and  low-voltage 
circuit  breakers;  record  of  ex- 
amination, testing  and  adjust- 
ment, 

77  605    .       Di,sconnectlng  devices. 

77.606  Trailing  cable  circuits  and  feeder 

cable    circuits;     ampacity     re- 
quirements. 

77.606-1  Trailing  cable  circuits  and  feeder 
cable  circuits:  ampacity  rating? 

77  607  Trailing     cables     and     portable 

feeder  cables;  requirement*. 

77.608  Trailing     cables     and      portable 

feeder   cables;    splioes,    insula- 
tion and  repair. 

77.609  Securing   of   trailing    cables    and 

portable  feeder  cables. 

77.610  Mechanical  protection  of  trailing 

cables     and     portable     feeder 
cables. 

77.611  Energized     trailing     cables     and 

portable    feeder    cables;     han- 
dling. 

77.612  Cable  couplers;  reqtiirements. 

77.613  Cable  connection  boxes;  require- 

ments. 

77.614  Trailing     cables      and     portable 

feeder  cablee:  connections, 
77  615  Incorporation  by  reference. 
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Sec 

77. 

700 

77. 

700-1 

77. 

700-2 

77. 

700-3 

77, 

701 

r.702 


Subpart  H — Direct  Current  Circuits 


Protection  of  direct  current  cir- 
cuits. 

Short-circuit  and  overload  pro- 
tection; requirements. 

Ground-fault  protection:  require- 
ments. 

Ground-fault  indicator:  require- 
ments. 

Direct  current  systems:  system 
and   enclostire   grounding. 

Incorporation  by  reference. 


Subpart  I — High-Voltage  Alternating  Current 
Circuits 

77  800  Protection  of  hlgh-voltage  alter- 

nating current  circuits. 

77.800-1  Short-circuit  and  overload  pro- 
tection: requirements. 

77.800-2  Ground-fault  protection:  require- 
ments. 

77.800-3  Ground-fault  Indicator;  require- 
ments. 

77.801  Hlgh-voltage  alternating  current 

systems  supplying  power  to 
pea-table  or  self-propelled 
equipment;  system  and  en- 
closure grounding. 

77.801-1  Grounding  resistors;  portable  and 
self-propelled  equipment. 

77.801-2  Grounding  medium,  portable  and 
self-propelled  equipment. 

77.802  Hlgh-voltage  alternating  current 

systems  supplying  power  to  sta- 
tionary equipment;  system  and 
enclosure  grounding. 
77.802-2       Earth  as  a  grounding  conductor. 

77.803  Connection  of  single-phase  loads. 

77.804  Guarding  of  hlgh-voltage  eqiUp- 

ment,  conductors,  cables  and 
parts. 

77.804-1  Performing  work  In  proximity  to 
hlgh-voltage  conductors  and 
parts. 

77805  Hlgh-voltage    powerlines;     clear- 

ance above  ground. 

77.805-1  Booms  and  masts;  nunimum  dis- 
tance from  hlgh-voltage  power- 
lines. 

77.805-2  Movement  of  equipment:  mini- 
mum distance  from  high-volt- 
age powerlines. 

77.805-3  Operation  of  dump  trucks  under 
hlgh-voltage  powerlines. 

77.805-4  Booms  and  masts;  warning  de- 
vices. 

77.806  Work  on  hlgh-voltage  powerlines; 

deenergization  and  grounding. 
77.806-1  Work  on  hlgh-voltage  powerlines. 
77.806-2      Repairs  on  energized  hlgh-voltage 

powerlines. 
77.806-3       Repairs  on  energized  high-voltage 

powerlines;  reporting. 
77.806-4       Simultaneous  repairs. 
77.806-5       protective    equipment;     installa- 
tion and  use. 
77.806-6       Protective     equipment:      design, 

manufacttue  and  testing. 
77.806-7       Protective  equipment;   inspection 

and  storage. 
77.806-8       Use  of  grounded  messenger  wires; 

ungrounded  systems. 
77.806-9       Metal  measiu-ing  tapes  and  ropes. 

77.807  Operating  disconnecting  devices. 
77.807-1       Platforms    at    disconnecting    de- 
vices. 

77.80e  Visual  disconnecting  devices. 

77.809  Movement  of  hlgh-voltage  porta- 

ble substations,  transformers 
and  switchgear, 

77.810  Incorporation  by  reference. 

Subpart  J — Low-  and  Medium-Voltage 
Attemating  Current  Circuits 

77  900  Protection  of  low-  and  medium- 

voltage  alternating  current  cir- 
cuits. 


■.90;3 

'.904 


77.1000 


Sec 

77.900-1       Short-circuit   and   overload    pro- 
tection;  reqtiirements. 

77.900-2       Ground-fault  protection:  require- 
ments. 

77.900-3       Ground-fault  Indicator:   reqtiire- 
ments. 

77  901  Low-  and  medium-voltage  alter- 

nating current  systems  supply- 
ing power  to  portable  or  self- 
propelled  equipment;  system 
and  enclosure  grounding 

77.901-1       Grounding  resistors:  portab^.e  and 
self-propelled  eqtilpment 

77.902  Low-  and  medium -voltage  alter- 

nating current  systems  supply- 
ing power  to  stationary  equip- 
ment; system  and  enclosure 
grounding. 

77.902  1       Grounding    resistors;    stationary 
equipment. 
Connection  of  single-phase  loads 
Incorporation  by  reference 

Subpart  K — Ground  Control 

Highwalls.  pits  and  spoil  banks; 

plan. 
Filing  of  ground  control  plan 
Mines  with  plans  on  file  on  the 

effective  date  of  this  section. 
Mines  without  plans  on  file  on  the 

effective  date  of  this  section. 
Revision  In  ground  control  plans 

prior  to  approval. 
Modification  of  approved  ground 

control  plans. 
Information   required    in    groir.td 

control  plans. 
Ground    control:    Inspection    ar.d 

maintenance;  general. 
Highwalls;  men  working. 
Drilling  equipment:  general. 
Relocation  of  drills:  safeguard- 
Drill;  operation. 
Collaring  holes. 
Drill  holes;  guarding. 
Jackhammers;     operation;     safe- 
guards. 
77.1009         Air  drills;  safeguards 

•  •  •  «  • 

Subpart  M — Maps 

77.1200  Mine  map. 

77.1200-1     Temporary     notations,     revisions 
and  supplements, 

77.1201  Certification  of  mine  miap. 

77.1202  Availability  of  mine  map. 

77.1203  Mine  closure;   filing  of  map  with 

Secretary  or  his  representative 

Subpart  N — Explosives  and  Blasting 

77.1300  Explosive  material:  genera; 

77.1301  Magazines;  location. 

77.1302  Magazine;  storage. 

77.1303  Persons  permitted  to  use  explo- 

sives. 

77.1304  Transport  of  explosives  or  blast- 

ing agents. 

77.1305  Priming  of  explosives  or  blasting 

agents. 

77.1306  Firing  of  explosive  charges 

77.1307  Detonating  cord . 

77.1308  Blasting  area. 

77.1309  Misfires  and  damaged  explosives 

or  blasting  agents. 

77.1310  Blasting    agents;     special    provi- 

sions. 
77  1311         Incorporation  by  reference. 

Subpart  O — Hoisting,  Elevators  and  Manlifts 


77.10OO-1 

77,1000- 

2 

77.1000- 

?. 

77  1000-4 

77,1000- 

5 

77,1000- 

6 

77,1001 

77.1002 

77.1003 

77.1004 

77.1005 

77.1006 

77.1007 

77.1008 

77.1400 

Hoists  and  other  hoisting  devices 

77.1401 

Automatic  controls  and  brakes. 

77.1401-1 

Overspeed  controls. 

77.1401-2 

Overtravel  controls 

77.1401-3 

Automatic  stop  controls. 

77.1401-4 

Brakes. 

77.1401-5 

Indicators. 

77  1402 

Rated  capacity. 

Sec 

77.1402-1  Wire  ropea  and  wire  rope  attach- 
ments. 

77.1402-2  Maximum  load:  posting 

77.1402-3  Bridle  chains  or  cables. 

77.1403  Inspection  and  maintenance. 

77.1404  Qualified  hoistman. 

77.1405  Communications. 

77  1405-1  Standard  signaling  code 

77.1406  Elevators 

77.1407  Manures 

77  1408  Incorporauon  by  reference. 

Subpart  P — Auger  Mining 

77  15r(0         .\v,ger  n-.ming:  planning 

77  1501  -Anger  mining;  inspections 

77  1502         Auger   holes;    restriction   against 

entering. 
77  1503         Ar.ger  eqviipir.ent;   overhead  pro- 

'     tec  t  ion. 
77  1504         Auger  equipment:  operation. 
77.1505        Auger  holes:  blocking. 

Subpart  Q— Loading,  Haulage,  Stripping, 
Drilling  and  Reclamation 

77.1600  Loading  haulage,  stripping  drill- 
ing and  reclamation  areas; 
general. 

77  1601  Transportation  of  persons:  re- 
strict tons. 

77  1602  Use  of  aerial  tramways  to  trans- 
port persons 

77  1603  .\erial  tramways,  lnstallatiot\s; 
operations. 

77  1604  Con\eyors:  installations:  opera- 
tions, 

77,1605  Railroad  trains;  Installations; 
operations. 

77  1606  Rubber  tire  and  crawler  mounted 
mobile  equipment;  Installa- 
tions; operations. 

77  1607         Dumping  facilities. 

Subpart  R — Miscellaneous 

77,1700         Communications  In  work  area.- 

77  1701  Emergency  communications;  re- 
quirements. 

77  1702  Arrangements  for  emergency 
medical  assistance  and  trans- 
portation for  Injured  persoiis; 
reporting  requirements:  post- 
ing requirements. 

77  1703  First  aid  training;  super;  ;--ory 
employees. 

77  1704  First  aid  training  program:  re- 
training of  supervisory  em- 
ployees. 

77  1705  Rrst  aid  training  program,  re- 
quirements. 

771706  First  aid  equipment;  locations; 
requirements. 

77  1707  Safety  program  for  supervisory 
employees. 

77.1708  Distribution  of  safetv  regulations, 

77.1709  [Reserved]  '      . 

77.1710  Protective  clothing;  requirements. 
•  •  •  •  • 

77.1711  Smoking  prohibition 

77.1712  Reopening     mines;     notification; 

inspection  prior  to  mining 
77  1713         Daily  Inspection  of  surface  work- 
ing areas  and  Installations:  cer- 
tified   persons;    reports    of    in- 
spection. 
77.1714         Inrorporation  by  reference 

Subpart  S — Trolley  Circuits 

77  1800        FYotectlon  of  trolley  circuits 

77  1800-1  Short-circuit  protection;  require- 
ments. 

77  1800-2  Ground-fault  protection:  require- 
ments. 

77  1800-3  Reclosing  circuit  breakers;  re- 
quirements. 

77  !800— 4  Circuit  breakers  and  associated 
devices;  test  and  adjustment 
requirements. 
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Trolley    wires   &nd    trolley   I«e<lw 
■*-lres;  support. 
77  1802         Cutout  swiuhea. 
77  1803         Repairs  to  »Dergmd  trolley  wire*. 
77  1 803- :     Rep&liB  to  energized  trolley  wtres; 

training. 
77  1803-2     Protective  glovee.  Inspection. 
77  1804         Incorporntlon  by  reference. 
Subpart  T — Slope  and  Shaft  Sinking 

T7  1900         Slopes  and  shafte;  plan. 

77.1900-1     Piling  of  a  slope  and  sliaft  plan 

77.190(^2     Approval  of  plans. 

77  190O-3  Information  required  In  slope  and 
shaft  plan. 

77  1900-4  Modification  of  approved  slope 
and  shaft  plan^. 

77  1901         Preshlft  and  onshlft  Inspections. 

77  1901-1  Methane  and  oxygen  deficiency 
tests;  approved  devices. 

77  1903         Drilling  and  mucking  operations. 

77.1903         Hoists  and  hoisting. 

77  1904  Communications  between  slope 
and  shaft  bottoms  and  hoi&t 
Of>erators. 

77  1905         HoLst  safeguard--^:  general 

T7  1906  Hoists:  inspection  and  mainte- 
nance 

77  1907         Hoist  con^itructlon.  general 

77.1908         Hotst  Installations,  use. 

77.1908-1  Hoist  operation:  qualified  hoist- 
man. 

77  1909  Explosives  and  blasting;  use  of 
permissible  exploslvefi  and  Shot- 
flrlng  units, 

77  1909  i  Use  of  nonpermisslble  e.xploslvey; 
approval. 

77  1909-2  Use  of  nonpermisslble  shot-firing 
device. 

77  1910         Explosives  and  blasting,  genera! 

77.191 1         Ventilation  of  slopes  and  shafts 

77  1912         ijadders  and  st»lrways. 

77.1913  Flre-retardant  wood. 

77.1914  Electrical  equipment. 

77  1915         Storage    and    handling    of    lon.- 

bustlble  materials. 
77  1916         Welding,   cutttng   and   soldering; 

fire  protection. 
77  1917         Incorporation  by  reference 

.  .  •  •  • 

Subpart  V — Structural  Erection 

77  JOOO         Structural  erection;  general 
77.3001         Steel   erection;    fioorlng   reqv-.lre- 

ments. 
77J001-1     Structural  steel  a.ssembly, 
T7J001-2     Steel   erection;    bolting,   riveting, 

fittlng-up  and  plumblng-up. 
77  3002         Concrete,     concrete     forms     and 

Bborlng;  general. 
77  3002-1     Forms  and  shoring 

ArTHoan-T:  Sec  101.  Pub  L  91  173  83 
Stat.  745  (30  UJ3C.  811). 

2.  Subpart  A  b>  revised  a.s  follows : 

Subpart  A — General 

g  77.1       Sopr. 

This  Part  77  sets  forth  mandatory 
.safety  standards  for  surface  coal  mines 
and  for  the  surface  work  areas  of  under- 
ground coal  mines. 

§  77.2      Defijiilion*. 

For  the  purpose  of  this  Part  77.  the 
term: 

I  a )  "Active  working.s"  means  any  place 
In  a  coal  mine  where  miners  are  normally 
required  to  work  or  travel; 

(b>  "Barricaded"  means  to  obstruct 
passage  of  persons  and  vehicles; 

(c>  "Berm"  means  a  pile  or  mound  of 
naterlal  capable  of  restraining  a  vehicle; 
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(d)  "Blasting  agents"  means  any  ma- 
terial or  mixture,  consisting  <rf  fuel  and 
oxidizer,  Intended  for  blasting,  and  not 
otherwise  classified  as  an  explosive  by 
the  D^jaxtment  of  Transportation  in  49 
CFR  5§  173.53.  173.88  and  173.100,  re- 
vised as  of  October  1.  1975,  pro\ided  that 
the  finished  product,  as  mixed  for  use 
or  shipment,  cannot  be  initiated  by  a 
No.  8  detonator  when  unconfined : 

te;  "Blasting  area"  means  the  area 
near  blasting  operations  in  which  con- 
cussion or  flying  material  can  reasonably 
be  expected  to  cause  injury ; 

(f )  "Blasting  cap"  means  a  detonator 
which  is  initiated  by  a  safety  fuse ; 

ig»  "Blasting  circuit"  means  the  elec- 
trical circuit  used  to  fire  one  or  more 
electric  blasting  caps : 

'h)  "Certified"  or  "registered"  as  ap- 
plied to  any  person  means  a  person  certi- 
fied or  registered  by  the  State  in  which 
the  coal  mine  is  located  to  perform  du- 
ties prescribed  by  this  Part  77,  except 
that,  in  a  State  where  no  program  of 
certification  or  registration  is  provided 
or  where  the  program  does  not  meet  at 
least  minimum  Federal  standards  estab- 
lished by  the  Secretary,  such  certifica- 
tion or  registration  shall  be  by  the  Secre- 
tary; 

lii  "Charged  hole"  means  any  hole 
containing  explosives,  or  blasting  agents 
with  a  primer; 

I  j  1  "Delay  connector"  means  a  non- 
electric short  Interval  delay  device  for 
use  in  delaying  blasts  which  are  initiate 
by  detonating  cord; 

(k>  "Detonating  cord"  meajis  a  flexi- 
ble cord  containing  a  solid  core  of  high 
explosives; 

•  1)  "Detonator"  means  any  device  con- 
taining a  detonating  Charge  that  Ls  used 
to  initiate  an  explosive  and  includes  but 
is  not  lilmted  to  biasing  cap.s.  electric 
blasting  caps,  and  non-electric  instan- 
taneous or  delay  blasting  caps ; 

(m)  "Electric  bl&stlng  cap"  means  a 
detonator  designed  for  and  capable  of 
being  Initiated  by  means  of  an  electric 
current; 

(n)  "Electrical  grounding"  means  to 
connect  with  the  ground  to  make  the 
earth  part  of  the  circuit. 

(o)  "Explosive"  means  either  any 
chemical  compound,  mixture,  or  device, 
the  primary  or  common  purpose  of  which 
is  to  function  by  explosion;  or,  any  com- 
poxmd,  mixture,  or  device  that  Is  clas- 
sified as  an  explosive  by  the  Department 
of  Transportation  in  49  CFR  5§  173.53. 
173.88  and  173.100  revised  as  of  Octo- 
ber 1,  1975; 

ip)  "Flash  point"  means  the  minimum 
temperature  at  which  sufficient  vapor  Is 
released  by  a  liquid  or  solid  to  form  a 
flammable  vapor-a'r  mixture  at  atmos- 
pheric pressure ; 

(q)  "Low-voltage"  means  up  to  and 
including  660  volts,  "medium-voltage" 
means  voltages  from  661  to  1,000,  and 
"high-voltage"  means  more  than  1,000 
volts : 

»r^  "Magazine "  means  a  facility  for 
the  storage  of  explosives,  blasting  agents 
or  detonators: 


(s)  "MESA"  means  the  United  States 
Department  of  the  Interior,  Mining  En- 
forcement and  Safety  Administration: 

(t)  "Misfire"  means  the  complete  or 
partial  failure  of  a  blasting  charge  to 
explode  as  planned , 

lu)  "Non-electric  instantaneous  or  de- 
lay blasting  cap"  means  a  detonator  with 
or  without  an  integral  delay  element  and 
capable  of  being  Initiated  by  a  fiexible 
cord  containing  explosive  material; 

'V)  "Primer"  means  a  unit,  package  or 
cartridge  of  explosives  used  to  Initiate 
other  explosives  or  blasting  agents,  and 
which  contains: 

il)   A  detonator,  or 

(2)  Detonating  cord  when  assembled 
with  the  unit,  package  or  cartridge  of 
explosives  at  the  time  of  use ; 

'w)  "Qualified  person"  means,  as  tlie 
context  requires, 

'  n  An  Individual  deemed  qualified  by 
the  Secretary  and  designated  by  the 
operator  to  make  tests  and  examinations 
required  by  this  Pstrt  77;  and. 

12)  An  individual  deemed,  In  accord- 
ance with  the  minimum  requirements 
established  by  the  Secretary,  qualified 
by  training,  education,  and  experience, 
to  perform  electrical  work,  to  maintain 
electrical  equipment,  and  to  conduct  ex- 
aminations and  make  tests  of  all  elec- 
trical equipment; 

<x^  "Safety  can"'  means  an  approved 
container,  of  not  over  5  gallons  capacity. 
having  a  spring-closing  lid  and  spout 
cover ; 

I  y »  "Safety  fuse"  means  a  flexible  cord 
containing  an  internal  burning  medium 
by  which  fire  Is  conveyed  at  a  continuous 
and  uniform  rate  for  the  purpose  of 
firing  blasting  caps;  and 

iz)  "Secretary"  means  the  Secretary 
of  the  Interior  or  his  delegate. 

Subpart  C — Surface  Installations  and 
Equipment 

3.  In  Subpart  C.  II  77.200  through  77  - 
213  are  revised  as  follows: 

g  77.200       Surface     in<^tallatMMi<^ :      rquip- 
mefU  :  genpral. 

All  mine  structures,  enclosures,  equip- 
ment, and  other  facilities  (including  coal 
preparation  plants,  facilities  used  in  the 
work  of  preparing  coal,  construction 
areas,  offices,  shops,  garages  and  labo- 
ratories) shall  be  maintained  In  good  re- 
pair to  prevent  accidents  and  injuries  to 
miners. 

§  77.201       Mitliai>«-     contfTit     ill     M»r1'in<' 
ill^lallalioll'■. 

The  methane  content  in  the  air  of  any 
stru.-.ure,  enclosure  or  other  facility 
shall  be  less  than  1.0  volume  per  centum. 

S  77.201-1      Tt't*    for    methane:    quali- 
lied  pt-r&on :  ii»e  of  approved  de*  ic*. 

Tests  for  methane  in  structures,  en- 
closures, or  other  facilities  in  which  coal 
Is  h  mdled  or  stored  shall  be  made  by  an 
approved  methane  monitor  or  by  a  qual- 
ified person  wiUi  a  methane  detector 
or  other  device,  approved  by  the  Secre- 
tary, at  least  once  during  each  operating 
shift,  and  immediately  prior  to  any  repair 
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work  in  which  welding  or  an  open  flame 
Is  used,  or  a  spark  may  be  produced. 

§77.201—2      Molhane  arrumulations; 

change    in    venlilatiun. 

If,  at  any  time,  the  air  in  any  struc- 
ture, enclosure,  or  other  facility  contains 
1 .0  volume  per  centum  or  more  of  meth- 
ane, changes  or  adjustments  in  the  ven- 
tilation of  such  installation  shall  be  made 
at  once  so  that  the  air  shall  contain  less 
than  1.0  volume  per  centum  of  methane. 

§  77.202      Coal  and  coal   dii»l   accuniula- 
tions  in  surface  in!itanation>. 

Coal  and  coal  dust  in  the.  air  of,  or  in, 
or  on  the  surfaces  of  structures,  enclo- 
sures, or  other  facilities  shall  not  be  al- 
lowed to  exist  or  accumulate  in  danger- 
ous amounts. 

§  77.203      Use  of  material  or  rquipnicnt 
overhead ;  safeguards. 

Where  overhead  repairs  are  being 
made  at  surface  Installations  or  on  sur- 
face equipment  and  equipment  or  mate- 
rial Is  taken  into  such  overhead  work 
areas,  adequate  protection  shall  be  pro- 
vided for  all  persons  working  or  passing 
below  the  overhead  work  areas. 

§  77.204      Openings    in    surface    in>talla- 
tions  and  equipment ;  safeguards. 

Openings  in  surface  InstallatlOTis  and 
equipment  through  which  men  or  ma- 
terial may  fall  shail  be  protected  by  rail- 
ings, barriers,  covers  or  other  protective 
devices. 

§  77.205      Travelways   at   and   on   surface 
installations  and  equipment. 

(a)  Safe  means  of  access  shall  be  pro- 
vided and  maintained  to  all  working 
places. 

(b)  Travelways  and  platforms  or  other 
means  of  access  to  areas  where  persons 
travel  or  work  shall  be  kept  clear  of  all 
extraneous  material  and  other  stumbling 
or  slipping  hazards. 

(c)  Inclined  travelways  shall  be  con- 
structed of  nonskld  material  or  equipped 
with  cleats. 

(d)  Regularly  used  travelways  shall  be 
sanded,  salted,  or  clesLred  of  snow  and 
ice  as  socoi  as  practicable. 

(e)  Crossovers,  elevated  walkways,  ele- 
vated ramps  and  stairways  shall  be  <rf 
substantial  construction,  provided  with 
handrails  and  maintained  In  good  condi- 
tion. Where  necessary,  toeboards  shall  be 
provided. 

(f)  Crossovers  shall  be  provided  where 
it  is  necessary  to  cross  cMiveyora. 

(g)  Conveyors  shall  be  crossed  only  at 
designated  crossover  points,  except  where 
repairs  or  maintenance  is  performed  and 
the  power  is  ofif  and  the  conveyw  is 
blocked  against  motion. 

§77.206      Ladders  and  scaffoldinp;   ron- 
strurtion;  installation;  maintenance. 

(a)  General  requirements :  ladders.  (1) 
Ladders  shall  be  of  substantial  ccMistruc- 
tion  and  maintained  in  good  condition. 


(2^  Oil  and  grease  shall  not  be  allowed 
to  accumulate  cm  ladders. 

( 3 )  Ladders  shall  not  be  used  in  a  hori- 
zontal position  as  platforms,  nmways,  w 
scaffolds. 

(4)  Ladders  shall  be  visually  inspected 
before  each  use  for  broken  rungs,  split 
side  rails,  loose  fastenings,  decayed  wood 
or  other  defects.  Ladders  with  defects 
shall  not  be  used. 

ib>  Portable  ladders:  corit-truction,  use 
arid  maintenance.  (1)  Portable  ladders 
shall  be  so  placed  as  to  prevent  slipping, 
or  they  shall  be  properly  secured  in  posi- 
tion. 

(2)  On  two  section  extension  ladders, 
the  minimum  overlap  for  the  two  sec- 
tions in  use  shall  be  as  follows ; 

Overlap 
Size  of  ladder  ( feet)  :  (feet) 

Up  to  and  Including  38 3 

Ov-er  36   and   up   to   and   Includ- 
ing  48 4 

Over   48   and   up   to   and   Includ- 
ing  60 S 

I  3 1  No  ladder  shall  be  used  to  gain  ac- 
cess to  a  roof  or  platform  unless  the  tc^ 
of  the  ladder  extends  at  least  3  feet  above 
the  point  of  support,  eave,  gutter,  roof 
line  or  platform. 

(c)  Flared  ladders.  (1)  Steep  or  vertical 
ladders  (60*  to  90*  from  the  horizontaD 
shall  be  anchored  securely  and  provided 
with: 

(i)  Backguards  extending  from  a 
point  not  more  than  7  feet  from  the  bot- 
tom of  the  ladder  to  the  top  of  the  lad- 
der, or 

(11)  A  ladder  safety  device  meeting  the 
requirements  of  American  National 
Standards  InsUtute  (ANSI)  A14.3-1974, 
"Safety  Requirements  for  Fixed  Lad- 
ders." 

(2)  Ladders  shall  extend  at  least  3  feet 
above  the  landing  or  substantial  hand- 
holds shall  be  pro\ided  above  the  land- 
ing. 

(3)  Ladders  shall  not  Incline  back- 
wards at  any  point  unless  provided  with 
backguards. 

(4)  Ladders  shall  be  anchored  securely 
and  installed  to  provide  at  least  3  Inches 
of  toe  clearance. 

§  77.20^1      Scaffolding ;  generaL 

(a)  Scaffolds  shall  be  erected  in  ac- 
cordance with  the  requirements  of  this 
section. 

(b>  The  footing  or  anchorage  for 
scaffolds  shall  be  sound,  rigid,  and  cai>- 
able  of  carrying  the  maximum  Intended 
load  without  settling  or  displacement. 
Unstable  objects  shall  not  be  used  to  sup- 
port sc&ffc^ds. 

(c)  No  scaffold  shall  be  erected,  moved. 
dismantled  or  altered  except  under 
supervision  of  a  person  experienced  In 
performing  such  work. 

(d)  Guardrails  and  toeboards  shall  be 
Installed  on  all  open  sides  and  ends  of 


platforms  more  tlian  10  feet  above  tlie 
ground  or  floor. 

(e)  Scaffolds  and  their  components 
shall  be  capable  of  supporting  at  least 
four  times  the  maximum  intended  load. 

<f  I  Any  scaffold.  Including  accessories 
such  as  braces,  brackets,  trusses.  .«:crew 
lugs  and  ladders,  damaged  or  weakened 
from  any  cause  shall  be  immediately  re- 
paired or  replaced. 

igi  All  plankii-ig  or  platforms  shall  be 
overlapped  <  minimum  12  inches)  or 
secured  from  movement. 

<hi  Scaffold  planks  shall  extend  over 
their  end  supports  not  less  than  6  inches 
and  not  more  than  18  inches. 

lii  The  poles,  legs  or  uprights  of  scaf- 
folds shall  be  securely  and  rigidly 
braced  and  aligned  to  prevent  swaying 
and  displacement. 

<j)  0\-erhead  protection  shall  be  pro- 
vided for  men  on  a  scaffold  exposed  to 
overhead  hazards. 

(k)  Slippery  conditions  on  .scaffolds 
shall  be  eliminated  prior  to  any  other 
work  being  performed  on  or  from  such 
scaffolds. 

(1)  No  welding,  burning,  riveting  or 
open  flame  work  shall  be  performed  on 
or  from  any  staging  suspended  by  means 
of  fiber  or  synthetic  rope.  Only  treated 
or  protected  fiber  or  sj-nthetlc  rope  shall 
be  used  for  or  near  any  work  involving 
the  use  of  corrosive  substances  or 
chemicals. 

(m)  Wire,  synthetic  or  fiber  rope,  used 
for  scaffold  suspension  shall  be  capable 
of  supporting  sLx  times  the  ai:H>lled  load. 

(n)  The  use  of  shore  or  lean-to  scaf- 
folds Is  prohibited- 

(o)  Wor*  shall  not  be  performed  on 
or  from  exposed  scaffolds  during  storms 
or  high  winds  that  create  a  hazard. 

§  77.207      Illumination. 

All  areas  where  persons  regularly  work 
or  travel  shall  be  Illuminated  to  not  less 
than  the  average  iUumlnatlon  Intensities 
specified  in  this  section.  The  illumination 
shall  not  exceed  the  uniformity  ratio 
si>ecified  In  this  section. 

(a)  Interiors  of  structures  and  facili- 
ties— illuminaticm  intensities  while  per- 
sons are  present: 


lyooaiain 


lllumin»- 
lion 

in  foot- 
esndlM 


Unl- 

•wTni*y 

rsilo 


a) 

CT) 

w 
(&) 

(6) 


Control  rooms  and  eontro) 

stations 

Electrical  equipment  roomi 

and  power  iwltch  fwr 

."hopf 

Ptoreroomj 

W»lkw»y» 

All  other  art-as 


10  0 


51 
.SI 
5/1 
5/1 
5/1 


(b)  Exterior  work  arena  of  strtLctures 
and  facilities — (llumination  intensities 
at  all  times  unless  otherwise  noted: 
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Location 


ATCrage 
iUo  mi  ac- 
tion 
IntenMtr 

in  foot. 

eandles 


Unl- 

tormitr 

rmtlo 
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(e)  OtTier  self-propelled  equipment— 
mumitiation  intensities  while  the  equip- 
ment is  operated: 


(1)  Active  l.uilding  enuanoM 

andMita 2°  an 

(2)  Shah  landing -^w  "'' 

<3)  StoraKe  areas  wtiilepernons  ^ 

are  pr«^sent •"  ' 

(f   Cdul  lottdiiii?  and  unloa-l- 

ing    wlul«    persona    are  ^  ^ 

presenl ••     • 

(.s>  Conveyor  walkways  wbile 

pj-rwjii!.  are  present: 

(H  (iuarded  conveyor?..  -0  lu,  i 

Uij  Unguarded    eon- 

veyors •' "  ' 

(ri)  LoeJlEg   platforms   while 

persons  ar»  present -^  " 

C?)  Pathsand  walkways  with- 
in 300  rt  of  surface  struc-  ^  ^  ^^  ,j 

tares — -- 

(8)  Refueling  areas  while  per- 

•on.  are  present -  &0  |0/J 

Cin  Acavetracks -•:•;--  i'n  lo/l 

00)  Active  track  switch  pointa.  i''  {"'i 

(11)  Parking  loU' --.-  -  •*  "^ 

(125  General  work  areas  while 

peniona  are  present ^u  '"" 

(c)  Slopes,  tunnels  and  shafts — illu- 
mination intensities  while  persons  are 
present: 


Location 


Average 
illumina- 
tion 
intensity 
in  foot- 
ctmdles 


Uni- 
formity 
ratio 


Bottoms  of  ilopee,  tnnnob, 
tod  shafts  tmder  construc- 
and  shafts  under  construc- 
tion  -- -  - 

Walkways    In    »lope«   and 

tanoels -, ;- 

Pl\  All  oth«  areas  ta  slopes  and 
tunnels.  — 


01 


(2) 


5.0 
5.0 
10 


10/1 
10/1 


(d)  Draglines,  shovels  and  wheel  ex- 
cavators—illumination intensities  tilMle 
equipment  is  operated  unless  othetwise 
noted: 


Loration 


0)  IntfTlOT  walkways  while 
persons  are  present 

(21  All  other  lnt«r1or  areas,  ex- 
cept operating  cabs  while 
rrsons  are  present 
artas  20  ft  In  all  direc- 
tions from  the  main 
frame,  Including  all  work 
or  trav.'i  areas  beneath 
the  main  frame 

(4)  Eit-rlorwalkwaysonboard 
draghnes.  shoveb,  and 
wh.-els  eAcavatorn 

(B'  The  ari-a  b.>neath  the  boom 
from  20  ft  from  the  main 
frame  to  the  farthest  point 
the  e<iuipnient  !s  capable 
of  excavating  or  dlscnarg- 
Ing  matertal. -- 


Average 

illumina- 
tion 

Intensity 
in  (oot- 
eandles 

Uni- 
formity 
raUo 

in.o 

101 

10  0 

10/1 

•VO 

10 '1 

5,0 

10/1 

,  Location 


Average 
illumina- 
tion 
Intensity 
in  foot- 
candles 


Uni- 
formity 
ratio 


(1)  Except  as  provided  In  jmr. 
(e)(2;  an  area  to  the  frunl 
and  to  the  rear  of  all 
rubbei  tired  or  crawl.r 
mounted  scrapers,  troiit- 
end  loaders,  doiers.  jr.id- 
er<,  loaders,  and  tratiors. 
The  areas  shall  start  at 
the  point  the  opexatrr  can 
normally  see  the  ground 
surface  and  extend  t"r  a 
distance  of  20  ft  and  for  a 
width  e^ual  to  tlie  ma- 
chine width 

(J)  An  area  to  tlie  side  of  6<iuip- 
ment  where  operatliie 
visibility  is  normally  to 
the  side.  The  area  shall 
start  at  the  side  ed^e  of 
the  blade  or  bucket  and 
extend  to  the  side  and 
rear  of  the  blade  or  bucket 
lor  a  distance  of  5  ft 

(3)  All  areas  within  10  ft  of  the 

bole  being  drilled  by  ver- 
tical drills,  except  small 
pneumatic  drills - 

(4)  AU  areas  within  10  ft  of  horl- 

lontal  drills  and  coal 
augers.  On  board  work 
areas  of  horliontal  drills 
and  coal  augers 


1.  0  10/ 1 


1,0  10  1 


5  0  10  1 


6.0  10/1 


VIOiH      l.ft     C«t"         TtuO* 
■  I 


«0 


1.0 


lO/I 


(f)  Persons  assigned,  or  allowed,  or  re- 
quired to  perform  work  or  travel  in  loca- 
tions not  covered  by  paragraphs  (a> 
through  (e)  of  this  section  and  the  Illum- 
ination is  less  than  0.5  footcandles  shall 
be  provided  with  and  shall  use  a  hand  or 
cap  lamp  sufBcient  to  provide  adequate 
Illumination  for  safe  performance  of  as- 
signed tasks. 

§  77.207-1  Light  nie;isuring  iiiftru- 
nienls  and  methods  of  nioat^urc- 
nient. 

(a)  Compliance  with  §  77.207  shall  be 
determined  by  MESA  using  light  mea.^- 
uring  instruments  and  methods  of  meas- 
urement prescribed  by  this  section. 

(b>  Light  measuring  instruments  shall 
be  cosine-corrected  and  properly  cali- 
brated and  maintained.  Instruments 
shall  be  calibrated  against  standards 
traceable  to  the  National  Bureau  of 
Standards  and  color-corrected  to  the 
Commission  International  de  I'Eclairage 
(CIE)  Spectral  Luminous  Curve.  The 
CIE  Spectral  Luminous  Curve  is  as 
follows : 


JSO      Aid      4*0      iCO       5<0       no       4;0      660 

WAVIUNCTM  Of   lAOlANl   INtSCT  IN  N*NOM£'i»S 

(c)  Except  as  provided  in  paragraph 
<d)  and  (e)  of  this  section,  the  surfaces 
to  be  measured  shall  be  divided  into 
fields  having  an  area  not  greater  than 
100  square  feet.  The  surface  of  the  light- 
sensitive  cell  shall  be  held  in  a  hori- 
zontal plane  approximately  30  inches 
from  the  surface  to  be  measured.  The 
average  illumination  intensity  for  that 
field  shall  be  considered  to  be  the  average 
of  five  readings;  one  taken  at  each  of  the 
four  comers  of  the  field  and  one  taken 
in  the  center  of  the  field.  When  measur- 
ing the  areas  specified  in  §  77.207(e)  the 
light-sensitive  cell  shall  be  angled  for 
the  maximum  reading. 

(d  I  The  average  illumination  intensity 
for    paths    and   walkways    specified    in 
§§  77, 207(a) (5),   (b)(5),  (b)(7),   (c)(2), 
(d)(1)    and  (d)(4)   shall  be  considered 
to  be  the  average  of  at  least  four  evenly 
spaced  readings  taken  at  intervals  of  10 
feet  along  the  path  or  walkway.  Where 
the  length  of  the  path  or  walfeway  is  in- 
sufficient to  allow  four  readings  to  be 
taken  at  10-foot  intervals,  the  average 
Illumination  intensity  shsdl  be  consid- 
ered to  be  the  average  of  four  evenly 
spaced  readings  taken  along  the  path  or 
walkway.  The  surface  of  the  light-sensi- 
tive cell  shall  be  held  in  a  horizontal 
plane  approximately  30  Inches  from  the 
surface  to  be  measured.  Where  the  path 
or    walkway    is   illuminated    by   evenl\ 
.■spaced    luminaries    installed    above    or 
along  the  path  or  walkway,  the  average 
of  at  least  four  evenly  spaced  read  in  c'. 
taken  at  Intervals  of  not  more  than  10 
feet  shall  be  sufficient  to  determine  com- 
pliance for  the  entire  patii  or  walkway: 
provided  the  first  reading  Is  taken  under 
one  luminarle  and  the  last  reading  is 
taken  under  the  next  adjacent  luminarle. 
(e)  TTie  average  Illumination  Intensity 
for  areas  beneath  booms  of  draglines, 
shovels  and  wheel  excavators,  shall  be 
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considered  to  be  the  average  ot  the  read- 
ings taken  when  the  boom  i»  pogltiooed 
over  level  terrain.  At  least  four  evenlj 
spaced  readings  shall  be  taken  at  Inter- 
vals of  not  more  than  10  feet  along  the 
center  line  of  the  boom  from  20  fe^  from 
the  main  frame  of  the  marhinf  to  the 
farthest  point  the  machine  Is  capable  ol 
excavating  or  discharging  material.  Tlie 
light-sensitive  cell  shall  be  held  in  a 

(1)   Control  room 


horlsocital  plane  and  a{>proximately  30 
Inches  above  ground. 

Cf)  The  unUorxnlty  ration  CUR)  shall 
be  caimlated  as  the  average  to  mlnlmuni 
Illumination  tntensltr  for  paragrai^is 
(c).  (d)  and  (e)  of  this  section.  Two 
examples  are  shown  below.  Both 
examples  have  the  required  illumination 
in  footcandles  ao;  however,  examine 
(1)  exceeds  the  uniformity  ratio. 


UR  = 


(2)  Belt  icalkway 


Average  illumination  inton.sitr      14.4/e 
Minimum  illumination  intensity  ~    2fc 


=  7,2  1 


..^p      Average  illumination  intensity      6.0/c     „ 
~ Minimtim  ill imiination  intensity""   --    —    • 


§  77.208     Storage  of  materials;  general. 

(a)  Materials  shall  be  stored  and 
stacked  In  a  manner  which  minimizes 
stumbling  or  fall-of-materlal  hazards. 

(1)  All  materials  stored  In  tiers  shall 
lie  stacked,  racked,  blocked.  Interlocked 
or  seciu-ed  by  other  means  to  prevent 
sliding,  falling  or  collapse. 

(2)  Aisles  and  passageways  shall  be 
kept  clear,  clean  and  In  good  repair. 

(3)  Material  stored  Inside  buildings 
under  construction  shall  not  be  stored 
within  6  feet  of  any  holstway  or  Inside 
floor  opening.  Material  shall  not  be 
stored  within  10  feet  of  an  exterior  wall 
which  does  not  extend  above  the  top  of 
material  stored. 

(b)  Materials  that  can  create  hazards 
If  accidentally  liberated  from  their  c<m- 
talners  shall  be  stored  in  a  manner  to 
prevent  the  danger. 

(c)  Hazardous  materials  shall  be 
stored  In  containers  of  a  type  ai>proved 
for  such  use  by  recognized  agencies;  such 
containers  shall  be  labeled  appropriately. 

§  77.208-1  Transportation  of  liquefied 
and  nonliquefied  compressed  gas  cyl- 
inders. 

(a)  Liquefied  and  nonliqu^ed  com- 
pressed gas  cylinders  while  being  trans- 
pored  shall  be: 

( 1 )  Placed  securely  In  devices  designed 
to  hold  the  cylinder  In  place  during 
transit; 

(2)  Disconnected  from  all  hoses  and 
gauges  except  when  the  cylinder  Is 
mounted  as  &n  Integral  part  of  mobile 
equipment,  and  the  gauges  and  cylinder 
valve  are  protected  by  the  design  of  mo- 
bile equipment  from  being  knocked  off 
or  dislodged; 

(3)  Equipped  with  a  metal  cap  or 
"headband"  (fence-type  metal  protec- 
tor aroimd  the  valve  stem)  to  protect  the 
cylinder  valve  during  transit  except  when 
the  cylinder  valve  Is  protected  as  pro- 
vided In  paragraph  (a)  (2)  of  this  sec- 
tion; and 

(4)  Shut  off  at  cylinder  valve. 

(b)  When  liquefied  and  nonliquefied 
compressed  gas  cylinders  are  transported 
by  a  trolley  wire  haulage  syatem.  such 
cylinders  shall  be  placed  In  well  Insulated 
and  substantially  coitftructed  containers 
which  are  specifically  designed  for  hold- 
ing such  cylinders. 


.7/c 

(c)  Liquefied  and  nonliquefied  com- 
pressed gas  cylinders  shall  not  be  trans- 
ported  on  mantrlps. 

(d)  Valve  protection  caps,  where  a 
cylinder  is  designed  to  accept  a  cap, 
shall  be  In  place,  hand-tight,  except 
where  cylinders  are  in  use  or  connected 
for  use. 

§  77.208-2  Storage  of  liquefied  and 
nonliquefied  compressed  gaa  cylin- 
ders. 

(a)  In  addition  to  the  general  storage 
requirements  prescribed  in  S  77.208, 
liquefied  and  nonliquefied  compressed 
gas  cylinders  In  storage  shall  be: 

(1)  Clearly  marked  and  identified  as 
to  their  contents. 

(2)  Placed  securely  in  storage  areas 
designated  by  the  operator  for  such 
purpose.  In  &n  upright  position  and  se- 
cured against  being  accidentally  tipped 
over. 

(3)  Protected  against  damage  from 
falling  material,  contact  with  power- 
lines  and  energized  electrical  equipment, 
hetit  from  welding,  cutting,  or  soldering, 
and  exposure  to  flammable  liquids.  Oxy- 
gen cylinders  shall  not  be  stored  in  an 
acetylene  generator  compartment. 

§  77.208-3  U»e  of  licniefied  and  non- 
liquefied compressed  gas  cylinders. 

(a)  Persons  assigned  by  the  <«>eratQr 
to  use  and  work  with  liquefied  and  non- 
liquefied compressed  gas  shall  be  trained 
and  designated  by  the  operator  to  per- 
form the  work  to  which  they  are  as- 
signed, and  such  persons  shall  be  spe- 
cifically Instructed  with  respect  to  the 
dangers  In  the  use  of  such  gases. 

(b)  Persons  who  perform  welding, 
cutting  or  burning  operations  shall  wear 
clothing  free  from  excessive  oil  or 
grease. 

(c)  Liquefied  and  nonliquefied  com- 
pressed gas  cylinders  shall  be  placed  In 
an  upright  position  and  chained  or  other- 
wise secured  tigalnst  falling. 

(d)  Liquefied  and  nonliquefied  com- 
pressed gas  shall  not  be  used  under  di- 
rect pressiuT  from  the  cylinder  and 
where  such  gases  are  used  under  re- 
duced pressure,  the  pressure  level  shall 
not  exceed  that  recommended  by  the 
manufacturer. 

(e)  "Manifolding  of  cylinders"  shall 
only  be  performed   In  wen  ventilated 


areas  where  the  necesary  equipment  is 
properly  installed  and  operated  In  ac- 
cordance with  specifications  for  safety 
prescribed  by  the  manufacturer. 

(f )  When  in  storage,  the  valves  of  all 
Bquefled  and  nonliquefied  compressed 
gas  cylinder  shall  be  In  the  closed  posi- 
tion. Valve  protection  caps,  where  a 
cylinder  Is  designed  to  accept  a  cap,  shall 
be  In  place  and  hand-tight. 

§  77.208—4  Maintenance  and  tests  of 
liquefied  and  nonliquefied  com- 
pressed gms  cylinders;  accessories 
and  equipment. 

<a)  Hose  lines,  gauges  and  other 
cylinder  accessories  shall  be  maintained 
in  a  safe  operating  condition. 

(b)  Defective  cylinders,  cylinder  acces- 
sories, torches  and  other  welding,  cutting 
and  burning  equipment  shaD  be  labeled 
"Defective"  and  taken  out  of  service. 

(c)  Liquefied  and  nonliquefied  com- 
pressed gas  cylinders,  when  in  use.  shall 
be  equipped  with  a  wrench  specifically 
designed  for  use  with  liquefied  and  non- 
liquefied xompressed  gas  cylinders  and  a 
suitable  torchtip  cleaner  to  maintain 
torches  In  a  safe  operating  condition. 

(d)  Tests  for  leaks  on  the  hose  valves 
or  gauges  of  liquefied  and  nonliquefied 
compressed  gas  cylinders  shall  only  be 
made  with  a  soft  brush  and  soapy  water 
or  soap  suds,  or  other  device  approved 
by  the  Secretary. 

(e)  Hose  lines  shall  be  provided  with 
check  valves  at  the  gauge  end  to  protect 
the  gauges. 

§  77.208-5  Exemption  of  small  Ioh- 
preasnre  giM  cylinders  containing 
nonflammable  or  nonexplosive  gan 
mi.xtures. 

Small  low-pressure  gas  cylinders  con- 
taining nonflammable  or  nonexplosive 
gas  mixtures,  which  provide  for  the  emis- 
sion of  such  gas  under  a  pressure  re- 
duced from  a  pressure  which  does  not 
exced  250  PJ8.LO..  and  which  Is  manu- 
factured and  scrtd  In  conformance  with 
U.S.  Department  ot  Transportation  Spe- 
cial Permit  Ko.  8029  as  a  calibration  test 
kit  for  methane  monitoring  systems,  shall 
be  exempt  from  the  requirements  of 
§§77.208-l(c)  and  77.208.3(c). 

§  77.209      Surge  and  storage  piles. 

No  persons  shall  be  permitted  to  walk 
or  stand  Immediately  above  a  reclaiming 
area  or  In  any  other  area  at  or  near  a 
surge  or  storage  pile  where  the  reclaim- 
ing operation  may  expose  him  to  a 
hazanL 

§77.210     Hoisiting  of  malerial!<. 

(a)  Hitches  and  slings  used  to  hoist 
materials  shall  be  suitable  for  handling 
the  type  of  materials  being  hoisted. 

(b)  A  hoist  Shan  not  lift  loads  greater 
than  the  rated  capacity  of  the  hoist  being 
used. 

(c)  Men  shall  stay  clear  of  hoisted 
loads. 

(d)  Tagllnes  shall  be  attached  to  hoist- 
ed materials  that  require  steadying  or 
guidance. 
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PROPOSED  RUIES 


f  77.210-1       Kigsing  wiuipnient   for  ma- 
terial handling. 

(a)  GeTieralreqtUrements.  (1)  Rigging 
equipment  tised  for  material  handling 
Bhall  be  inspected  immediately  prior  to 
each  use,  except  excavation  equipment 
■where  persons  are  not  required  to  work 
under  the  load.  Defective  rigging  equip- 
ment shall  be  removed  from  service. 

(2>  Rigging  equipment  shall  not  be 
loaded  In  excess  of  Its  safe  working  load. 

(3)  Special  'custom  design  grabs, 
hooks,  clamps  or  other  similar  accessory 
rigging  equipment  used  for  lifting  shall 
be  marked  to  Indicate  the  safe  working 
loads. 

T.-ini.i    C   1 


(b)  AUoy  steel  chains.  <1)  Hooks, 
rings,  oblong  links,  pear-shaped  hnks, 
welded  or  mechanical  coupling  links  or 
other  attachments,  when  used  with  alloy 
steel  chains  shall  have  a  rated  capacity 
at  least  equal  to  that  of  the  chain. 

1 2)  Shop  made  hookj:.  rings,  links  or 
other  attachments,  shall  be  properly  de- 
.■sigued  and  well  constructed. 

<3i  Rated  capacity  (maximum  work- 
ing load  limit  >  for  alloy  steel  chain  slings 
shall  conform  to  the  valves  shown  In 
Table  C-1. 

(4i  Whenever  wear  at  any  point  of 
any  chain  link  exceeds  thai  siio^^-n  In 
Table  C-2.  the  assembly  sh;dl  be  re- 
moved from  service. 


/,'u;,.i  coMuily  (maximum  vorkin^  load  limit)  for  alloy  sieri  chain  dings 

pounds 


Double  sling  vertical  angle 


Triple  and  quadruple  sling  vertical 
angle 


I'i;  iin  sir- 
incti'^s 


Single 

ti  ranch 

sllng-W 

loading 


30" 


4-^° 


60° 


30° 


45° 


60° 


Hori/ontal  angle 


Horizontal  angle 


8,250 

s,eoo 

11,250 
10,500 
23,000 
28,750 
38,760 
44,500 
57,600 
87,000 
80,000 
100,000 


50° 

45° 

30° 

60» 

4.5° 

30° 

5  560 

4  KV< 

.3.250   ■ 

8,400 

e,800 

4,900 

U  4<I0 

9,  .•*»> 

6.600 

17.000 

14.000 

9.900 

19  ,V10 

l.i  9on 

11,250 

29,000 

24.000 

17.000 

'.^  .500 

2.3,  .300 

16.  .WO 

43,000 

a-s.ooo 

24,500 

3'(  H(X) 

31.',  .MK) 

23.  m) 

.19,500 

48,.V)0 

34,500 

4'J  SOO 

10,600 

■2H.7M 

74.500 

61,000 

43,000 

67  liHl 

54,800 

38.750 

101,000 

82,000 

,W,  000 

77  OtHl 

^3,  0<»0 

44,500 

115,  .SOO 

94,  .SOO 

66,500 

99  500 

81,0*10 

,^7,  sai 

149,000 

121.600 

H6,000 

118  000 

i»4.0l»l 

67,000 

174,000 

141,  aio 

100,  .SOO 

1.18,000 
172,  0015 

H;.500 

m.  000 

■Jl»7,0li0 

169,  000 

119,500 

140,000 

KK),  OOO 

258,000 

210.000 

LSO.OOO 

Tablk  C-2.— Maximum  allowable  u-ear  at  any  point  of  link 


Chain  sUe  (Inches) 


Maxim  nm 

•Uowsble 

wear  (inch) 


%4 


Chain  site  Uncliee) 


Maximum 

allowable 

wear  (inch) 


H.- 

H-- 
1... 


^4» 

Ml 

li2 


Chain  site  (in>hes: 


m 

IH 

m 

1*4 — 


Maximum 

allowable 

wear  (inch) 


(c)  Wire  rope.  (1)  Tables  C-3  through 
C-6  Shan  be  used  to  determine  the  safe 
working  IocmIs  of  various  sizes  and  clas- 
BlflcatlMis  of  improved  plow  steel  wire 
rope  and  wire  rope  slings.  For  sizes,  clas- 
sifications and  grades  not  Included  in 

Table  €^3.— Rated  capacities  for  tingle  leg  shngg—6   by  19  ar>d  6  6{, 
improved  plow  steel  grade  rope  with  fiber  core  {FC} 


these  tables,  the  safe  working  load  rec- 
ommended by  the  manufacturer  for 
specific  Identifiable  products  shall  be  fol- 
lowed, if  a  factor  of  safety  of  not  less 
than  5  is  provided. 


cia-^fification 


JUtf4  raparitiM,  ton.«  f2,000  lb) 


IU)f>e 
diameter 

(Inchesj 


('■in.sinic'Uon 


Vertical 


Choker 


Vertical  basket ' 


HT 


MS 


HT         MS 


HT 


6byl9 

do 

do -. 

do _ 

do 

do _ 

do- 

do 

do 

do 

do 

.  0by37 

do 

do 

do 

do 

do _ 


0.49 

0.51 

.78 

.79 

1.1 

1.1 

1.4 

15 

1.8 

2.0 

2.3 

2.5 

28 

3.1 

3.9 

4.4 

6,1 

5  9 

8.7 

T.7 

8.4 

9.5 

9.8 

11.0 

12.0 

IS.0 

14.0 

ie.0 

IfliO 

l&O 

19.0 

2L0 

25.0 

».o 

0.  ,s.s 

.H5 

1   2 

19 

2,  1 

2.7 

3  3 

4.8 

8.4 

84 

10.0 

12  0 

15.0 

no 

11. 0 
24.0 
ILO 


P  37 


3R 

.  .'■9 


HO 
1  1 
14 
1  7 
2,  1 
2.9 
.3  9 
5  0 
8  3 
T.  4 
8.9 

»ao 

12.0 
14.0 
18.0 


I  1 
1  5 
1  9 
2.3 
3.3 
4  5 
f>  8 
7.  1 

8  a 

lao 

12.0 
14.0 
18.0 
21.0 


a  41 

64 
,91 
1.2 
1.8 

2  0 
2.5 

3  6 

4  g 

8  3 
7.B 

9  2 
11.0 
13.0 
16.0 
18.0 

2ao 


0 

1 
l' 

3. 
4. 

5. 

7. 
10. 
13 
17. 
20. 
14. 
2K 
33, 
38. 
48. 


MS 


10 
16 
2.2 
3  0 

3.9 

::  0 
e  2 

8.8 
12.0 
15.0 
19.0 
22.0 
27.0 
SS.0 

r.o 

43.0 
&5.0 


1.1 

l.T 

2.4 

3.3 

4.8 

5.4 

6.7 

9.t 

13.0 

17.0 

21. 0 

36.0 

sao 

36.0 

41.0 
48.0 
«2.0 


>  These  values  only  apply  wbm  th«  D/d  ratio  tor  HTriin«»  ta  10  or  greater  "I  tor  MS  and  B  sHnf.  is  20  or  greatw 
rbe™-..D=diameter  of  curvature  around  which  Um)  body  ot  tha  slin*  U  bent;  d=dlameter  ot  rope. 
HT-hand  tucked  splice  and  hidden  tutk  splioe.  For  hidden  tu-k  ^pli  o  IWRC    u*  value?  in  H  r  .olurons. 
MS-mechanical  .'siiIut. 
b  =  rwag>^d  or  rill.   iRmr>Mi  pix'kft. 
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Rope 


I)ie  viuches)        Con.sfruetion 


'4 -  6by  19. 


Rat«d  eapadties,  tons  (2,000  lb) 


Vanicai 


Choker 


Vertical  Basket  1 


HT 


M3 


HT 


MS 


HT 


MS 


--do. 

....do -.- 

...-do.-- 

--.-do -. 

-...do- -. 

.-.do 

.-..dO...-.\. 

do i- 

.-.-do 

-do- 


.=.3 

1 


1'. 6by  37- 


V 
1!'.. 

1*8- 

1^- 


-do- 
.do. 
.do., 
-do. 
.do.. 


2.0 
2.  .S 
3.0 
4.  2 

5  ~> 

9.6 
10.0 
13.0 
15.0 
18.0 
20  0 
26.0 


as* 

.87 
1,7 
1.  7 


3  4 

4.9 
6.6 
S,  .1 
10  0 
12  0 

i.s.  0 

17  0 
20.0 
24.0 

sao 


a59 


.92 


1.  « 

2.3 

2.9 

3  8 

0  1 

6  9 

9,0 

11  0 

13,0 

16.0 

19.0 

22.0 

26.0 

33.0 


a40 

.61 
."^ 
1.2 
1.5 
1.8 
2.2 
3.1 
4.  1 
5  4 
6.8 
7  9 
9  6 

no 

1.^0 
l.-i,  0 
30.0 


0.42 
.65 

.93 
1.3 
1.6 
2.1 
2.5 
3.6 
4.9 
6.4 
7.8 
9.2 

11  0 

13.0 

15.0 

IS.  0 

23.0 


1. 
1 

Z 

2.  7 

3.  8 
5.2 
6.7 
8  5 
9.9 


IZ 
14. 
17. 
19. 

25. 


1.  n 

1.6 
2  3 

3.  1 
3.9 

4.  it 
6  0 
»  4 

no 

u.  0 

18.0 

21  r 

2.1.0 
30  0 
3.1.0 
41  0 
53.0 


1.  1 
1.7 
2-5 

3  4 

4  4 

5.3 

6  S 

9  7 
13  0 
17  0 
21  0 
24-0 
2"  0 
3o.  G 
41.0 
47  0 
61.0 


'  These  values  only  apply  when  the  D,'d  ration  for  HT  ~;linps  i?  in  or  erpater.  and  for  M.=!  and  S  slirie«   - 
where:  D  =  diameter  of  curvature  around  which  the  body  of  the  .viii.g  is  hmt,  d  =  diameter  of  rope.  ' 

HT=Hand  tucked  splice.  For  hidden  tuf  k  spiice    TW  RC)  use  tal-ic  II-3  v;.:ue<:  in  HT  aV.un^n 

MS  =  Meciianical  splice. 

S  =  Swaged  or  iinc  poured  socket. 

T  \BLK  C-5. — Rated  capacities  for  S-leg  and  5-leg  bridle  slings— 6  by  L"^  and  6  by  17  classi- 
fication improved  plow  steel  grade  rope  with  fiber  core  (FC) 


<2'  Protruding  ends  of  strands  in 
splices  on  slings  and  bridles  shall  be 
covered  or  blunted. 

(31  Wire  rope  shall  not  be  secured  by 
knots. 

(4)    When  U-bolt  wire  rlip.s  are  used 
s  to  form  eyes.  Table  C-1  shall  be  used  to 

■     determine   the  r.umber  and   spacing  of 

1.3     clips. 
1.8 

I J     Tabli;    C-7. —  Xunibe'   and  spacing  of   l- 
4. 6  bolt  wire  rope  clips 

5.8 

7  ■: 

10,0  I:r.prov,«d  plow  Number  of  cUpa 

14.0  ?tfel.  rope  — 

IS.  0         diameter  inches  Drop 

23  0  torged 

26. 0  .^ 

32  0 

S8.0  M 

44-0  h    - - 

51.0  H 

66.0  '» 

1 

In-     , - 

?r.'j;er      1'*-- 


Minimum 

— —    jpacm? 

I  >th<T  (.Inch.^e 

malunal 


53 

9 


«                                               ■    ■ 

Rated  capacities 

.  tons 

'2,000  lb^ 

Rope 

- 

leg  bridle  shngs 

3-lf«  bridle  .-lin^ 

Vertical 

Vertical 

Vertical 

Vrali 

Die             Construction 

30- 

tr." 

60° 

30° 

4,"; 

0 

60? 

Cinches) 

Horizontal 

angle 

HtHiJontal 

Horiiontai 

angle 

Honr.onLaJ 

60° 

30° 

60° 

30° 

HT 

MS 

HT 

MS 

HT 

MS 

HT 

MS 

HT 

MS 

HT 

MS 

'4' 6by  19 

0  85 

0  88 

0.70 

0.  72 

a  49 

.76 

a  51 

.79 

1.3 
2.0 

LS 

1.0 

Le 

LI 
L7 

a  74 
1. 1 

Hi do 

1.3 

L4 

1.1 

LI 

0.7 
I  ) 

1} do 

1.8 

1.9 

1.5 

K8 

1.1 

1.1 

2.8 

X9 

2.S 

3  4 

1.8 

1  7 

Hi do 

M do 

2.5 

2.S 

2.0 

2.2 

1.4 

L5 

3.7 

4.0 

1.0 

3.2 

il 

2.3 

3.2 

3.4 

2  8 

2,8 

1.8 

2.0 

4.8 

S.1 

X.9 

4.] 

2.8 

3  0 

>i« ....do 

4.0 

4.3 

3.2 

3.5 

2.3 

2.5 

6.0 

6.S 

4.9 

6  3 

3  4 

3  7 

H do-_ 

4.8 

5.3 

4.0 

4.4 

3.8 

3.1 

7.3 

8.0 

5.9 

6.6 

4.2 

4  8 

*i do 

6.8 

7.6 

6  5 

6.2 

3.9 

4.4 

10.0 

11.0 

8.1 

9.3 

5  8 

6.8 

Is— ...do 

8.9 

10.0 

7.3 

8.4 

6.1 

6.9 

13.0 

15.0 

11.0 

13.0 

7.7 

8.9 

1 do 

U  0 

13.0 

9.4 

ILO 

6.7 

7.7 

17.0 

2ao 

14.0 

18.0 

10  0 

11  0 

Hi do 

14.0 

16.0 

12.0 

13.0 

8.4 

9.5 

22.0 

24.0 

18.0 

2ao 

13  0 

14.0 

I'i 6by37 

17.0 

19.0 

14.0 

16.0 

9.8 

11.0 

25.0 

29.0 

21.0 

23.0 

15.0 

17  0 

l»i do 

20.0 

23.0 

17.0 

19.0 

12.0 

13.0 

31.0 

35.0 

25.0 

28.0 

18.0 

20  0 

in - do 

24.0 

27.0 

2a  0 

22.0 

M.0 

16.0 

36.0 

41.0 

sao 

33.0 

21.0 

24.0 

I'g - do 

28.0 

32.0 

23.0 

26.0 

16.0 

18.0 

43.0 

48.0 

35.0 

39.0 

25.0 

28.0 

1'*' - -.do — 

33.0 

37.0 

27.0 

3ao 

n.o 

21.0 

49.0 

56  0 

40.0 

45.0 

28.0 

3Z0 

'        ~"'^° 

43.0 

48.0 

35  0 

38.0 

».o 

28.0 

64.0 

72.0 

52.0 

59.0 

37.0 

41.0 

HT  =  nand  tucked  splice. 
MS  =  Mechanical  spUcc 


T-'^BLE  C-p.— Rated  capacities  for  S-leg  and  5-leg  bridle  slings — 6  by  19  and  6  by  S7  classi- 
fication improved  plow  steel  grade  rope  with  independent  wire  rope  core  iIWRQ 


Rope 


Rated  capacities,  tons  (2.000  lb) 


)-lng  bridle  shng 


3-leg  bridle  shng 


Die 

Oncliei) 


ConsLT 


Vertical 

30° 

Horii&ntal 

60° 


4,5''  3r.glfl 


Vertical 

60° 

Horiiontal 

30° 


Vertical 

360° 

Horirontai 

60° 


45°  angle 


Vertical 

60° 

Horiiontal 

30^ 


HT       M3       HT       M3       HT       M3       HT       MS       HT       MS       HT       MS 


'4... 
^11... 
S  -. 

hi--- 

K'.-. 

•u... 


1-  - 

1',- 


115. 

I's 

1    4- 


6by  19- 

do.. 

do.. 

do.. 

-.- do.. 

do.. 

do.. 

do.. 

.- do.. 

.- do.. 

do.. 

6by37.. 

do.. 

do.. 

do.. 

do._ 

do.. 


,    0.92 

1.4 

2.0 

2.7 

3.4 

4.3 

6.2 

7.3 

9.6 

12.0 

16.0 

18.0 

22.0 

26.0 

31.0 

SS.0 

46.0 


a97 

LS 

2.1 

2.9 

3.8 

4.8 

6.9 

8.4 

11.0 

15.0 

18.0 

21.0 

2&0 

sao 

3S.0 
4L0 
SLO 


a7$ 

Ll 
L6 
3.2 
2.8 
3.5 
4.2 
5.9 
7.S 

lao 

13.0 
U.0 
18.0 
11.0 
2S.0 
29.0 
S7.0 


a7» 

L3 
1.8 
Z.* 
S.1 
X9 
4.8 
6.9 
9.S 
12.0 
1S.0 

n.o 
n.o 

2S.0 
29.0 
31.0 
43.0 


ass 

L81 

Ll 

LS 

2.0 

2.5 

1.0 

4.2 

S.S 

7.2 

9.0 

ULO 

13.0 

U.0 

18.0 

lao 
aio 


as* 

-87 
1.2 
L7 
2.3 
2.7 
3.4 
i.9 
6.6 
8.S 

lao 
12.0 
u.0 

17.0 

2ao 

34.0 

sao 


L4 

ri 
3.0 
4.0 
&.1 
6.4 
7.8 
n.o 

14.0 
19.0 
23.0 
27.0 
S3.0 
S.0 
46.0 
S3.0 
86.0 


L4 

^3 
3.3 
4.4 

6.7 
7.1 
8.8 
13.0 
17.0 
22.0 
27.0 
S2.0 
38.0 
46.0 
S3.0 
61.0 
79.0 


Ll 
L7 
2.4 
X3 

4.2 

5.3 

64 

89 

12:0 

15.0 

19.0 

22.0 

27.0 

32.0 

38.0 

43.0 

66.0 


L2 
1.8 
2.6 
3.6 

4  8 

5  8 
7.2 

10.0 
14.0 
18.0 
22.0 
36.0 
31.0 
Z7  0 
43.0 
50  0 
65  0 


a7» 

1.2 

L7 

2  3 

3.0 

1.7 

t.  5 

I   3 

8.3 

11.0 

13.0 

16.0 

19.0 

21.0 

27.0 

31  0 

40.0 


as* 

1.3 

L9 

2.5 

3.3 

4.1 

6.1 

7.1 

9.9 

13  0 

16.0 

18.0 

22.0 

26.0 

31  0 

15.0 

46.0 


nT  =  Hand  tucked  spHca. 
.M^  =  Mecbatu^  si>Uo«. 


<d>  Natural  and  synthetic  fiber  rope. 
(1)  All  splices  in  rope  sUngs  shadl  be 
made  in  accordance  with  the  rope  manu- 
facturer's recommendations  and  in  ac- 
cordance with  the  following: 

(it  In  Manila  rope,  eye  splices  shall 
contain  at  least  three  full  tucks  and 
short  splices  shall  contain  at  least  si.x 
full  tucks  (three  on  each  side  of  the 
centerline  of  the  splice>. 

(ii)  In  layed  synthetic  fiber  rope,  eye 
splices  shall  contain  at  least  four  full 
tucks  and  short  splices  shall  contain  at 
least  eight  full  tucks  (four  on  each  side 
of  the  centerline  of  the  splice^. 

(ill)  Strand-end  tails  shall  not  be 
trimmed  short  (flush  with  the  rope  sur- 
face) immediately  adjacent  to  the  full 
tucks.  Tills  precaution  applies  to  both 
eye  and  short  splices  and  all  types  of 
fiber  rope.  For  fiber  ropes  under  1-inch 
diameter,  the  tails  shall  project  at  lea.<;t 
six  rope  diameters  beyond  the  last  full 
tuck.  For  fiber  ropes  1-lnch  diameter 
and  larger,  the  tails  shall  project  at  lea.'^t 
six  inches  beyond  the  last  full  tuck. 
Where  the  projecting  tails  create  a  haz- 
ard, the  tails  shall  be  tapered  and  spliced 
into  the  body  of  the  rope  usinp  at  lea.^t 
two  additional  tucks  (which  will  require 
a  tail  length  of  approximately  six  rope 
diameters  beyond  the  last  full  tuck'. 

(iv)  For  all  eye  splices,  the  eye  shall 
be  sufficiently  large  to  provide  an  in- 
cluded angle  of  not  greater  than  60  de- 
grees at  the  splice  when  the  eye  is  placed 
over  the  load  or  support. 

(2)  Knots  shall  not  be  u.sed  in  lieu  of 
splices. 

(e)  Synthetic  webbing  ^  nylon,  polyes- 
ter, and  polypropylene  K  <1>  Each  syn- 
thetic web  sling  shall  be  marked  or  coded 
to  show : 

fi)  Name  or  trademark  of  manufac- 
turer. 

<^ii)  Rated  capacities  for  the  tvpe  of 
hitch. 

(iii)   Type  of  material. 
(2)  Rated  capacity  shall  not  be  ex- 
ceeded. 

(f)  Shackles  and  hooks,  d)  Table  C-8 
shall  be  used  to  determine  the  safe 
working  loads  of  various  sizes  of  shack- 
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le5.  except  that  liigher  safe  »oiklnK  loads 
are  acceptable  when  recommended  by  the 
manufacturer  for  specific  Identifiable 
products  If  a  safety  factor  of  not  Ies« 
than  5  Is  provided. 

T  ^>^I.^  C  -R.—Safe  vorktng  hadi^f'-r  fhnrklfs 

(la  toDs  of  2,000  lb] 


MftUrtal  rtte 

\liuties; 


rin  dlair.fvai  &af«-  working 


I... 
m. 


If 

14 

2  a 

H 

3.2 

1 

4  3 

I'i 

5  0 

I'i 

«  7 

I't 

h2 

Hi 

10.0 

l'» 

11  » 

•» 

If..  2 

2'i 

■J1.2 

(2)  The  manufacturer's  recommenda- 
tions shall  be  followed  In  determining  the 
safe  working  loads  of  the  various  sizes 
and  types  of  specified  and  identifiable 
hooks.  All  hooks  for  which  no  applicable 
manufacturers  recommendations  are 
available  shall  be  tested  to  twice  the  In- 
tended safe  working  load  before  they  are 
Initially  put  into  use.  A  record  of  the 
dates  and  result*  of  such  t^srts  shall  be 
kept  at  the  mine. 

§77.211       Draw-ofT    liininK:    ^tockpklinR 
and  rt'«-lainiing  op«*ration>;   general. 

(a)  Tunnels  located  below  stockpiles, 
surge  piles  and  coal  storage  silos  shall  be 
ventilated  so  as  to  maintain  concentra- 
tions of  methane  below  1.0  volume  per 
centum. 

(b)  In  addition  to  the  tests  for  meth- 
ane required  by  S  47JJ01-1.  such  tests 
shall  also  be  made  before  any  electric 
equipment  Is  energized  or  repaired,  im- 
less  equipped  with  a  c(»tlnuous  methane 
monitoring  device  installed  and  operated 
In  accordance  with  the  provisions  of 
5  77.211-1.  Electric  equipment  shall  not 
be  energized,  operated  or  repaired  until 
the  air  contains  less  than  1 .0  volume  per 
centum  of  methane. 

§  77.211-1  Contiiinoa*  nielhane  moni- 
tor in^  device;  installation  and  ope- 
ration ;  automalir  deenenfiralion  of 
eleclrif  equipment. 

Continuous  methane  monitoring  de- 
vices shall  be  set  to  deenerglze,  auto- 
matically, electric  equipment  when  such 
monitor  is  not  operating  properly  and  to 
give  a  warning  automatically  when  the 
concentration  of  methane  reaches  a  max- 
imum percentage  determined  by  an  au- 
thorized representative  of  tlie  Secretary 
which  shall  not  be  more  than  1.0  volume 
per  centum  of  methane.  An  authorized 
representative  of  the  Secretary  shall  re- 
quire such  monitor  to  deenerglze,  auto- 
matically, electric  equipment  when  the 
concentration  of  methane  reaches  a 
maximimi  percentage  determined  by 
.■^uch  representative  which  shall  not  be 
more  than  2.0  volume  per  centum  of 
methane. 

I      xitlilation 


:^  77.212      Draw-ofT      tiiriTx 
fans;  installation. 

When  fans  are  used  to  ventilate  draw- 
off  tunnels,  the  fans  shall  be: 
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I  a)  Installed  on  the  surface: 
(b)  Installed  In  noncombustlble  hous- 
ings and  connected  to  the  tunnel  open- 
ing with  nonc€ttnbusttt)le  atr  dttcts;  and 
»c)  Offset  from  the  timnel  opening. 

§77.213      Dravr-oflf  tunnel  eseapewa'-*. 

When  it  is  necessarj'  for  a  tunnel  to  be 
closed  at  one  end.  an  escapeway  not  less 
than  30  inches  in  diameter  (or  the  equiv- 
alent, if  the  escapeway  does  not  have  a 
circular  cross  section)  shaU  be  installed 
which  e.xtends  from  Uie  closed  end  of  the 
tunnel  to  a  safe  location  on  Uie  surface: 
and.  if  the  escapeway  is  Inclined  more 
than  30  degrees  from  the  horizontal,  it 
shall  be  equipped  uith  a  ladder  which 
runs  the  full  length  of  the  inchned 
portion  of  the  escapeway. 

4.  A  new  I  77.218  is  added  as  follows; 
§77.218      Incorporation  by  reference. 

In  accordance  with  5  U.S.C.  552>a)  (1> , 
the  American  National  Standards  Insti- 
tute pubhcation  to  which  reference  Is 
made  in  this  subpart  Is  hereby  incor- 
porated by  referefice  and  made  a  part 
hereof.  The  incorporated  publication  Is 
available  for  examination  at  each  Coal 
Mine  Health  and  Safety  District  and 
Subdistrict  Office  of  MESA.  It  Is  also 
available  from  the  American  National 
Standards,  Inc.,  1430  Broadway,  New 
York,  N.Y.  10018.  Incorporation  by  refer- 
ence provisions  approved  by  the  Director 
of  the  Federal  Register  on  (date  to  be 
inserted  prior  to  final  rulemaking). 

5.  Subpaxt  D  is  revised  as  follows 
Subpart  D — Thermal  Dryers 

§  77.300      Tliemial  drrcri^;  general. 

I  a  >  Dr>-er  systems  used  for  drying  coal 
at  high  temperatures,  hereinafter  re- 
ferred to  as  thermal  dryers,  including 
rotary  dryers,  continuous  caxrier  dryers, 
vertical  tray  and  cascade  dryers,  multi- 
louver  dryers,  suspension  or  flash  dryers 
and  fluidized  bed  dryers,  shall  be  main- 
tained and  operated  in  accordance  with 
the  pro\isions  of  §5  77.300  through 
77.306. 

(b)  For  purposes  of  thus  subpart, 
"high  temperature"  means  212  degrees 
Fahrenheit  or  above. 

§  77.301  Drver  heating  unit*:  opera- 
lion. 
<a>  Dryer  heating  units  shall  be  op- 
erated to  provide  reasonably  complete 
combustion  before  gasee  are  allowed  to 
enter  hot  gas  inlets. 

(b^  Dryer  heating  imits  which  are 
fired  by  pulverized  coal  shall  be  operated 
and  rnaintained  in  accordance  with 
National  Fire  Protection  Association 
iNFPA)  Code  No.  60.  -Standard  for  the 
Installation  and  Operation  of  Pulver- 
ized Fuel  Systems"  k  1961  > . 
§77.302     BypasisMack*. 

(a)  Thermal  drj'ers  systems  shall  in- 
clude a  bj-pass  stack,  relief  stack  or  In- 
dividual discharge  stack  prouded  with 
automatic  venting  which  will  permit 
gases  frx>m  the  drj'er  heating  unit  to 
bypass  the  heating  chamber  and  vent  to 
the  outside  atmosphere  during  any  shut- 
down operation. 


(b)  Thermal  dryer  bypass  stacks  shall 
be  equipped  with  a  clean-out  door  at  or 
near  the  bottom  or  with. other  effective 
means  which  permit^  C5^,  fly-ash.  and 
other  heated  material  to  be  removed. 

§  77.303      Dr>cr         .haniber         drop-owl 
doors. 

I  a)  Thermal  dryer  systems  which  em- 
ploy a  hot  gas  inlet  chamber  shall  be 
equipped  with  drop-out  doors  at  the  bot- 
tom of  the  inlet  chamber  or  with  other 
effective  means  which  permits  coal,  fiy- 
ash,  or  other  heater  material  tt)  fall  from 
the  chamber. 

(b)  Dryers  which  are  fired  by  pulver- 
ized coal  and  positive  pressure  dryers 
which  are  not  equipped  with  a  constant 
droEHOut  door  shall  be  checked  once  a 
week,  and  cleaned  when  necessarj'. 

(c)  Dryers  which  are  fired  by  coal 
other  than  pulverized  coal  which  are  not 
equipped  with  a  constant  drop-out  door 
shall  be  checked  dally  and  cleaned  wher. 
necessary. 

§  77.304      Explosion  relea^ie  \ents. 

(a)  Drying  chambers,  dry-dust  col- 
lectors, ductwork  connecting  dryers  to 
dust  collectors,  and  ductwork  between 
dust  collectors  and  discharge  stacks  shall 
be  protected : 

(D  With  explosion  release  vents 
which  open  directly  to  the  outside  at- 
mosphere, and  all  such  vents  shall  be : 

(1)  Hinged  to  prevent  dlslodgment. 

(il)  Designed  and  constructed  to  per- 
mit checking  and  testing  by  manual 
operation, 

I  ill)  Checked  by  manual  operation  at 
Intervals  not  exceeding  90  days.  A  record 
shall  be  kept  of  the  date  of  the  manual 
operation  for  at  least  one  year,  and 

(iv)  Equal  In  size  to  the  cross -sec- 
tional area  of  the  collector  vortex  finder 
when  used  to  vent  dry-dust  collectors;  or 

(2)  With  a  no  less  effective  system  ap- 
proved by  the  District  Manager. 

§  77.303  Access  to  drjing  clianil>er«.  Iiol 
Cas  inlet  chamLers  and  ductwork: 
inslallatiun  and  maintenaiice. 

'a'  Drying  chambers,  hot  gas  inlet 
chambers,  and  all  ductwork  in  which 
coal  dust  may  accumulate  shall  be 
equipped  with  tight  sealing  access  doors 
which  shall  remain  latched  during  dner 
operations  to  prevent  the  emission  ol 
coal  dust  and  the  loss  of  fluidizing  air 

tb)  Cyclones  and  all  ductwork  .'-hall 
be  maintained  in  good  repair. 

§77.306      Fire  protection. 

(ai  Based  on  the  need  for  fire  pictec- 
tion  measures  in  connection  with  the 
particular  design  of  the  thermal  drjers. 
the  District  Manager  of  the  District  hi 
which  tlie  thermal  dryer  is  located  may 
require  any  of  the  following  measures  to 
be  employed : 

11)  Water  sprays  autcanatically  ac- 
tuated by  a  rise  in  temperatiure  to  pre- 
vent fire,  installed  inside  the  thermal 
dryer  systems,  and  such  sprays  shall  be 
designed  to  provide  for  manual  opera- 
tion in  the  event  of  power  failure. 

t2)  Fog  nozzles,  or  other  no  less  ef- 
fective means,  installed  Inside^  the 
thermal  dryer  systems  to  provide  ad- 
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ditional  moisture  or  an  artificial  drying 
load  within  the  drying  system  when  the 
system  is  being  started  or  shut  down. 

(b>  The  water  system  of  each  thermal 
dr>-er  shall  be  inter-connected  to  a 
supply  of  compressed  air  which  permits 
constant  or  frequent  purging  of  all  water 
sprays  and  fog  nozzles  or  other  no  less 
effective  means  of  purging  shall  be 
provided. 

§  77.3Q7      Thermal   dryers:   location   and 
installation :  general. 

<^a>  Thermal  dryer  systems  erected  or 
installed  at  any  coal  mine  after  June  30. 
1971,  except  those  thermal  dryer  systems 
referred  to  in  paragraph  (c)  of  this  sec- 
tion, shall  be  located  at  least  100  feet 
from  any  undergrotmd  coal  mine  open- 
ing, and  100  feet  from  any  surface  In- 
stallation where  the  heat,  sparks,  flames. 
or  coal  dtist  from  the  system  might  cause 
a  fire  or  explosion. 

(b)  Thermal  dryer  systems  erected  or 
installed  after  June  30,  1971,  may  be 
covered  by  roofs;  however,  such  systems 
shall  not  be  otherwise  enclosed  unless 
necessary  to  protect  the  health  and 
safety  of  persons  employed  at  the  mine. 
Where  such  systems  are  enclosed,  they 
shall  be  located  in  separate  fireproof 
structures  of  heavy  construction  with 
explosion  pressure  release  devices  (such 
as  hinged  wall  panels,  window  sashes, 
or  louvers),  which  provide  at  least  1 
square  foot  of  area  for  each  80  cubic 
feet  of  space  volume  and  which  are 
distributed  as  uniformly  as  possible 
throughout  the  structure. 

(c)  Thermal  dryer  systems  erected  or 
Installed  after  June  30,  1971  but  [before 
the  efifective  date  of  this  section]  in  any 
structure  which  also  hotises  a  tipple, 
cleaning  plant,  or  other  operating  fa- 
ciUties  shall  be  separated  from  all  other 
working  areas  of  spuch  structure  by  a 
substantial  partition  capable  of  provid- 
ing greater  resistance  to  explosion  pres- 
sures than  the  exterior  wall  or  walls  of 
the  structure.  The  partition  shall  also 
include  substantial,  self-closing  fire  doors 
at  all  entrances  to  the  areas  adjoining 
the  dryer  system. 

(d)  Thermal  dryer  systems  erected  or 
Installed  [after  the  effective  date  of  this 
section]  shall  not  be  erected  or  installed 
in  any  structure  which  also  houses  a 
tipple,  cleaning  plant,  or  other  operating 
facilities. 

§  77.308      Visual  check  of  sv»ieni  equip- 
ment. 

Frequent  visual  checks  shall  be  made 
by  the  operator  of  th  ethenrial  drj'er  sys- 
tem control  station,  or  by  some  other 
person  experienced  in  performing  such 
work,  of  the  bypass  dampers,  air-temp- 
ering louvers,  discharge  mechanism,  and 
other  dryer  system  equipment,  and  no 
drj-er  shall  beb  operated  with  defective 
equipment  which  would  affect  the  safe 
operation  of  the  thermal  dryer. 

§  77.308—1      Control  stations: ;  location. 

Thermal  dryer  system  control  stations 
constructed  after  June  30,  1971.  shall  be 
installed  at  a  location  which  will  give 
to  the  operator  of  the  control  station 


the  widest  field  of  nsibility  of  the  system 
and  equipment. 

§  77.309      Control  panels. 

(a)  All  thermal  dryer  system  control 
panels  constructed  after  Jime  30,  1971, 
shall  be  located  in  an  area  which  is  rela- 
tively free  of  moisture  and  dust  and  shall 
be  installed  in  such  a  manner  as  to  mini- 
mdze  vibration. 

(b)  A  schematic  diagram  containing 
legends  which  show  the  location  of  each 
thermocouple,  pressure  tap.  or  other  con- 
trol or  gaging  instrument  in  the  drying 
sj-stem  shall  be  pasted  on  or  near  the 
control  panel  of  each  thermal  drying 
system. 

ic)  Each  instrument  on  the  control 
panel  shall  be  identified  by  a  name-plate 
or  equivalent  marking. 

(d>  The  manufacturer's  safe  drying 
inlet  temperatures  of  the  dryer  shall  be 
posted  on  or  near  the  control  panel  of 
each  thermal  drj-ing  system. 

( e  I  A  plan  to  control  the  operation  of 
each  thermal  dryer  system  shall  be 
posted  on  or  near  the  control  panel  show- 
ing a  sequence  of  startup,  normal  shut- 
down, and  emergency  shutdown  proce- 
dures. 

§77.310      Alarm  devices. 

Thermal  dryer  systems  shall  be 
equipped  with  both  audible  and  visual 
alarm  devices  set  to  operate  when  safe 
drj-er  temperatures  are  exceeded. 

§  77.31 1      Fail  safe  monitoring  systems. 

Tliermal  dryer  systems  and  controls 
shall  be  protected  by  a  fall  safe  monitor- 
ing system  which  will  safely  shut  down 
the  system  and  any  related  equipment 
upon  failure  of  any  component  in  the 
drj'er  system. 

§  77.312      Wel-coal     feedhins:     low-level 
indicators. 

Wet-coal  bins  feeding  thermal  dryer 
systems  shall  be  equipped  with  both  au- 
dible and  visual  low-coal  level  indicators. 

§  77.313      .Automatic     temperature     con- 
trol instruments. 

(a)  Thermal  dryer  systems  shall  be 
equipped  with  automatic  temperature 
control  instruments. 

(b)  Automatic  temperature  contrcd 
instruments  for  thermal  dryer  systems 
shall  be  of  the  recording  type.  The  re- 
cording charts  shall  be  kept  for  3  months. 

(c)  Automatic  temperature  control  in- 
struments shall  be  locked  or  sealed  to 
prevent  tampering  or  unauthorized  ad- 
justment. These  instnunents  shall  not 
be  set  above  the  maximtun  allowable  op- 
erating temperatures. 

(d)  All  dryer  control  instruments  shall 
be  inspected  and  calibrated  at  least  once 
every  3  months  and  a  record  or  certif- 
icate of  accuracy,  signed  by  a  trained 
person  or  by  a  servicing  agent,  shall  be 
kept  at  the  plant. 

§  77.31-1'      Tliermal    dr>«T»:    examination 
and  inspection. 

(a)  Thermal  dryer  systems  shall  be 
examined  for  fires  and  coal  dust  accvmau- 
lations  if  the  dryers  are  not  restarted 


within  the  time  period  prescribed  by  tlie 
manufacturer  after  a  shutdown. 

(b)  Before  any  person  is  permitted  to 
enter  a  drying  chamber  which  contains 
coal,  the  coal  on  the  bedplate  or  screen 
shall  be  saturated  with  water. 

§  77.313      Inciirporalioii  hy  reference. 

In  accordance  witli  5  U.SC  552iai « IK 
the  National  Fire  Protection  .^."isociation 
publication  to  which  reference  is  made  in 
this  subpart  is  hereby  incorporated  by 
reference  and  made  a  part  hereof.  The 
incorporated  publication  is  available  for 
examination  at  each  Coal  Mine  Health 
and  Safety  District  and  Subdistrict  Office 
of  MESA.  It  is  also  available  from  the 
National  Fire  Protection  Association.  470 
Atlantic  Ave  ,  Boston,  Mass.  02210.  In- 
corporation by  reference  provisions  ap- 
proved by  the  Director  of  the  Federal 
Register  on  ( date  to  be  inserted  prior  to 
final  rulemaking^ . 

6.  Sections  77  400  through  77.402  are 
revised  and  a  new  §  77.402-1  Ls  added  as 
follows : 

Subpart  E — Safeguards  for  Mechanical 
Equipment 

§  77.100      Me<-hanical  equipnu-nt  guards. 

<a)  Gears:  sprockets;  chains:  con- 
veyor-drive, head,  tail  and  takeup  pul- 
lej-s:  AjTv-heels:  couplings;  shafts;  saw- 
blades:  fan  inlets:  and  similar  exposed 
moving  machine  parts  which  may  be  con- 
tacted by  persons,  and  which  may  cause 
injury  to  persons  shall  be  puarded. 

(b)  Overhead  belts  shall  be  guarded 
if  the  whipping  action  from  a  broken 
belt  would  be  hazardous  to  persons  below. 

(c)  Guards  at  the  conveyor-drive, 
head,  tail  and  takeup  pullej-s  shall  ex- 
tend a  distance  sufficient  to  prevent  a 
person  from  reaching  behind  the  guard 
and  becoming  caught  between  the  belt 
and  the  pulley. 

(d>  Except  when  testing  the  machin- 
ery, guards  shall  be  securely  in  place 
while  machinery  Is  being  operated. 

§  77.401      .Stationary  grinding  machines; 
protective  devices. 

(a)  Stationary  grinding  machines 
other  than  special  bit  grinders  shall  be 
equipped  with: 

(1)  Peripheral  hoods  iless  than  90' 
throat  openings)  capable  of  withstand- 
ing the  force  of  a  bursting  wheel. 

(2)  Adjustable  tool  rests  set  as  close 
as  practical  to  the  wheel. 

(3)  Safety  washers. 

(b)  Grinding  wheels  shall  be  operated 
within  the  specifications  of  the  manu- 
facturer of  the  wheel. 

(c)  Face  shields  or  goggles,  in  good 
condition,  shall  be  worn  when  oi>eratmg 
a  grinding  wheel. 

(d)  Cutting  bit  gi-inding  machines 
shall  be  equipped  with  dust  collectors  or 
exhaust  ventilation  systems  vented  to  the 
outside  of  the  building. 

§  77.402      Hand-held  pouer  too!»:  safety 
devices. 

Hand-held  power  tools  shall  be 
equipped  with  controls  requiring  con- 
stant hand  or  finger  pressure  to  operate 
the  tools  or  shall  be  equipped  uith  fric- 
tion or  oUier  equivalent  safety  devices. 
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§  77.402-1       I'ovrr    i.|>«>ralpd    haiiH-held 

la)  Electric  power  hand-held  tools. 
<  1 )  Electric  cords  shall  not  be  uaed  lor 
holsUng,  lowering,  or  carrying  oi  hand- 
held tools.  J  ,    , . ..    , 

<b)  Pneuviatic  power  hand-held  tools. 
(1)  Safety  cUps  or  reteilners  shall  be 
secxirely  Installed  on  pneumatic  Impact 
tools  to  prevent  attachments  from  being 
accidentally  ejected. 

'2)  All  pneumatically  driven  naUers. 
staplers,  and  other  simUar  equipment 
provided  with  an  automatic  fastener  feed 
and  which  operate  at  more  than  100  p.s.1., 
at  the  tool,  shall  have  a  safety  device  on 
the  muzzle  to  prevent  the  tool  from 
ejecting  fasteners  unless  the  muzzle  is 
m  contact  with  the  work  surface. 

(3)  Hoses  Shan  not  be  used  for  hoist- 
ing, lowering,  or  carrying  of  such  tools. 

ic)  Fuel-poweredhand-heldtools.  (I) 
All  fuel -powered  tools  shall  be  stopped 
while  being  refueled,  serviced,  or  main- 

»d)  Powder -actuated  hand-held  tools. 
(1)  Only  persons  who  have  been  in- 
structed in  the  limitations  and  safe  oper- 
atlMi  of  the  partlcxilar  UxA  being  used 
thall  be  permitted  to  operate  a  powder- 
actuatai  tooL 

(2)  The  tool  shall  be  tested  each  day 
before  loading  to  see  that  the  safety 
devices  are  in  safe  working  condition. 
The  method  of  testing  shall  be  In  accord- 
ance with  the  manufacturer's  recom- 
mended procedure. 

(3)  Tools  shall  not  be  loaded  until  im- 
mediately prior  to  the  intended  firing 
time.  Neither  loaded  nor  empty  tools 
Fhall  be  pointed  at  any  person. 

(4)  Loaded  tools  shall  not  be  left  un- 
ftttatded. 

(5)  Fasteners  shall  be  used  In  accord- 
ance with  the  manufacturer's  recom- 
mendations. 

(«)  Driving  Into  material  ea.sily  pene- 
trated shall  be  avoided  imlesss  such  mate- 
rials are  backed  by  a  substance  that  wlU 
prevent  the  fastening  device  from  passing 
completely  through  and  creating  a  fb'ing 
missile  hazard  on  the  other  side. 

(7)  Powder-actuated  tools  shall  not  be 
used  In  hazardous  locations  as  set  forth 
In  5§  77.516-1  and  77.516-3. 

(8)  All  tools  Shan  be  used  with  the 
appropriate  shield,  guard,  or  attachment 
recommended  by  the  manufacturer. 

^9 )  Persons  operating  powder-actuated 
tools  .shall  keep  all  parts  of  their  bodies 
behind  the  tool. 

7.  Sections  77.404  through  77.418  are 
revised  and  new  J5  77  414  and  77.415  are 
added  as  follows: 

§77.1(Vt  Porluble.  •.<-lf-pr<i|H-lUc!  and 
«lali<>nar>'  mnrhinorf  and  eqiiip- 
nK'nl ;  operalion  an4l  niaintriianre. 

'  a  1  Machinery'  and  equlpmient  shall  be 
niamtained  in  safe  operating  condition 
and  machinery  or  equipment  in  unsafe 
condition  shall  be  removed  from  ser\ice 
immediately. 

(b)  Machinery  and  equipment  shall  be 
operated  only  by  persons  trained  In  the 
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use  of  and  authorized  to  operate  such 
machinery  and  equipment. 

(c)  Repairs  or  maintenance  shall  not 
be  performed  on  machinery  and  equip- 
ment until  the  power  Is  off  and  the 
machlnei-y  and  equipment  Is  blocked 
against  motion,  except  where  motion  Is 
necessary  to  make  adjustments. 

(d)  Machinery  and  equipment  shall 
not  be  lubricated  whUe  in  motion  where 
a  hazard  exists,  imless  equipped  with  ex- 
tended fittings  or  cups. 

§  77.405      Perforniine       ^ork       from       • 
raised  pooition  :  safofniard*. 

« a  I  Persons  shall  not  work  on  or  from 
a  piece  of  mobile  equipment  Ln  a  raised 
position  until  it  has  been  blocked  In  place 
securely.  TTiis  does  not  preclude  the  use 
of  equipment  specifically  designed  as  ele- 
vated mobile  work  platforms. 

(b)  No  work  shall  be  performed  under 
machinery  or  equipment  that  has  been 
raised  until  such  machinery  or  equipment 
has  been  securely  blocked  in  position. 

§  77.406      Drive  beh^. 

(a)  Drive  belts  shall  not  be  shifted 
while  in  motion  unles  the  machines  are 
provided  with  mechanical  shifters. 

(b)  Belt  dressing  shall  not  be  applied 
while  belts  are  in  motion  except  where 
It  can  be  applied  without  endangering  a 
person. 
§  77. 107      ro*»er-dri\tMj  piillfj*. 

\a,>  Belts,  chains,  and  ropes,  shall  not 
be  guided  onto  power-driven  moving 
pulleys,  sprockets,  or  drums  with  the 
hands  except  slow  mov'tng  equipment 
especially  designed  for  hand  feeding. 

(b)  Pulleys  and  rollers  of  conveyors 
shall  not  be  cleaned  manually  while  the 
conveyor  Is  in  motion. 

(c)  Coal  or  other  material  spilled  be- 
neath belt  conveyor-dnves,  heads,  tails 
or  take-ups  shall  not  be  removed  while 
the  conveyor  is  In  motion,  unless  8  feet 
of  clearance  Is  maintained  between  the 
floor  and  conveyor-drive,  head  t.ail  or 
takeup. 

§  77.  t08      VKliliii;i  t>periili.>ii>. 

•.a)  Welding  operations  shall  be 
shielded  and  the  area  shall  be  well- 
ventilated. 

(b)  Defective  electrode  holders,  cables, 
helmets  or  shields  shall  not  be  tased. 

tc)  Electrodes  shall  not  be  changed  in 
confined  areas  where  restricted  move- 
ment of  the  hands  and  arms  would  cause 
a  shock  hazard  while  the  welding  cable 
is  energized. 


tlrasiliiH-^     itnd     Irao- 


§  77.409       SIh»».I« 

la'  Shovels,  draglme-s.  and  tractors 
shall  not  be  operated  In  the  presence  of 
any  person  exposed  to  a  hazard  from  Its 
operation,  and  all  such  equipment  shall 
be  provided  with  an  adequate  warning 
device  which  shall  be  sounded  by  the  op- 
erator prior  to  starting  operation. 

(b'*  Shovels  and  draglines  shall  be 
equipped  with  handrails  along  and 
around  all  walkway.-:  and  platform?: 


§  77.410  .Self-propelled  equipment ;  an- 
lomatir  Maming  devires  and  braking 
svRleni^. 

■  a)  Self-propelled  equipment,  such  as 
trvicks  with  an  obstructed  view  to  the 
rear,  forklifts,  front-end  loaders,  trac- 
tors, dozers  and  graders,  shall  be 
equipped  with  an  adequate  aut<Hnatic 
warning  device  that  shall  give  an  audi- 
ble alarm  before  such  equipment  is 
moved  in  the  reverse  direction  and  re- 
main in  operation  until  the  equipment  i.": 
at  a  complete  stop  or  is  placed  in  neutral 
or  forward  direction. 

(b)  Barrels,  machine  parts  or  supplies 
transported  in  front-end  loader  buckets 
shall  be  secured  or  properly  loaded  to 
prevent  shifting,  slipping  or  spillage. 

•  c)  Rubber  tired  front-end  loaders 
and  dozers  purchased  after  the  effective 
date  of  this  sectKm  shall  be  equipped 
with  parking  and  emergency  stopping 
systems  which  shall  comply  with  the 
"Minimum  Performance  Criteria  for 
Brake  Systems  for  Off -High  way,  Rub- 
ber-Tired Front-End  Lo€iders  and  Doz- 
ers-SAE  J  237"  of  the  Society  of  Auto- 
motive Engineers. 

5;  77.  410-1       Tiro*  and  rim  repair. 

ia>  A  safety  tire  rack,  cage,  or  equiva- 
lent protection  shall  be  provided  when 
inflating  tires  Installed  on  split  rims  or 
rims  equipped  with  locking  rings  or  sim- 
ilnr  d6vlc€S 

(h)  Heat  shall  not  be  applied  to  lug- 
bolts,  rims  or  wheels  while  the  tires  arc 
inflated. 

1  c '  Before  rims  are  repaired,  tires  sliall 
be  deflated  and  removed  from  the  rims. 

§77.41)       r«>niprr>-i'd    air    and    boiler-: 
eeU4-ral. 

All  boilers  and  pressure  vessels  shall 
be  constructed.  Installed,  and  maintained 
In  accordance  with  the  standards  and 
specifications  of  the  American  Society  of 
Mechanical  Engineers'  Boiler  and  Pre.<:- 
sure  Vessel  Code. 

§  77. 1 12      (  onipr«-sM-d  air  syHem*:. 

i&)  Compressors  and  compressed  air 
receivers  shall  be  equipped  with  auto- 
matic pressure-relief  valves,  pres-sure 
gauges,  and  drain  valves. 

(b)  Repairs  Involving  the  pressure  sys- 
tem of  compressors,  receivers,  or  com- 
pressed-air-powered equipment  shall  not 
be  attempted  until  the  pressure  has  been 
relieved  from  tliat  part  of  the  syst^cn  to 
be  repaired. 

I  c  >  At  no  time  shall  corni^re.^sed  h.r  b? 
directed  toward  a  person  When  com- 
pressed air  Is  u.sed.  all  necessarj'  precau- 
tions shall  be  taken  to  protect  persons 
from  injury.  Compressed  air  shall  not  be 
user',  for  cleaning  purposes  imless  a  face 
shield  or  goggles  which  meet  the  require- 
ments of  J  77.1710(a)  Is  used. 

(d)  Safety  chains,  suitable  locking  de- 
vices or  automatic  cutoff  vtdves  shall  be 
used  at  connections  to  machines  of  high- 
pressure  hose  lines  of  %  Inch  outside  di- 
ameter or  larger,  and  between  high-pres- 
sure hose  lines  of  V4  inch  to^de  diameter 
or   larger,   where   a   coimectlon  faUure 
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would  create  a  hazard.  For  purposes  of 
this  paragraph,  high-pressure  means 
pressure  of  100  p.s.i.  or  more. 

§  77.  H3      noil.r-. 

I  a)  Boilers  shall  ■  be  equipped  with 
guarded,  well-maintained  water  gauges 
and  pressiu-e  gauges  placed  so  that  they 
can  be  observed  easUy.  Water  gauges  and 
pipe  passages  to  the  gauges  shall  be  kept 
clean  and  free  of  scale  and  rust. 

tb,i  Boilers  shall  be  equipped  with  au- 
tomatic pressure -relief  valves:  valves 
shall  be  opened  manually  at  least  once 
a  week  to  detennine  that  they  will  func- 
tion properly. 

(c)  Blowoff  valves  shall  be  piped  out- 
side the  building  or  directly  into  drain.^ 
and  shall  have  outlets  so  located  or  pro- 
tected that  persons  passing  by.  near,  or 
under  them  will  not  be  scalded. 

(d)  Where  needed,  boilers  shall  be  pro- 
vided with  safety  devices  acceptable  to 
MESA,  to  protect  against  hazards  of 
flame-outs,  fuel  interruptions,  and  low 
water  level. 

(e)  Boilers  sliall  be  inspected  Inter- 
nally at  least  once  a  year  by  a  repre- 
sentative of  the  manufacturer  of  such 
boiler  or  a  state  licensed  Inspector  and 
a  certificate  of  Inspection,  signed  by  the 
inspector,  shall  be  displayed  in  the  vicin- 
ity of  the  boiler. 

§  77.414      Marine    operation    and    iiiuip- 
nient. 

(a)  Unless  persons  can  step  safely  to 
or  from  the  wharf,  float,  barge,  or  river 
towboat,  a  safe  walkway  shall  be  pro- 
vided, 

(b)  Decks  or  other  working  siu^aces 
shall  be  maintained  in  a  safe  condition. 

(c)  Persons  shall  not  pass  fore  or  aft. 
over,  or  aroimd  deck -loads,  imless  a  safe 
passage  Is  provided. 

(d)  At  least  one  U.S.  Coast  Guard  ap- 
proved 30  inch  lifering  with  not  less 
than  90  feet  of  line  attached,  and  at  least 
one  portable  or  permanent  ladder  which 
will  reach  from  the  top  of  the  apron  to 
the  surface  of  the  water  shall  be  provided 
In  the  vicinity  of  the  barge. 

§  77.415      Incorporation  by  reference. 

In  accordance  with  5  U.S.C.  552 1  a  1 1 1 1 . 
the  publications  to  which  referraices  are 
made  in  this  subpart  are  hereby  incor- 
porated by  reference  and  made  a  part 
hereof.  The  incorporated  publications  are 
available  for  examination  at  each  Coal 
Mine  Health  and  Safety  District  and 
Subdistrict  Office  of  MESA.  SAE  docu- 
ments are  also  available  from  the  Society 
of  Automative  Engineers.  Inc..  Two 
Pennsylvania  Plaza.  New  York..  N.Y. 
10001.  The  ASME  Boiler  and  Pressui-e 
Vessel  Code  is  also  available  from  the 
American  Society  of  Mechanical  Engi- 
neers, 345  E.  47th  St.,  New  York.  N.Y. 
10017.  Incoi-poration  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register  on  (date  to  be  inserted 
prior  to  final  rulemaking) . 

8.  Subparts  F,  G,  H.  I,  J.  and  K  are 
revised  as  follows : 


Subpart  F — Electrical  Circuits  and 
Equipment — General 

§  77.500      Eleetric     poMer     eircaits     and 
electric    equipment;    deenergization. 

(a)  Circuits  which  supply  power  to 
stationary  and  portable  electric  equip- 
ment, and  circuits  wliich  supply  power 
to  electric  equipment  on  board  self-pro- 
pelled equipment  shall  be  deenei^ized  be- 
fore electrical  or  mechanical  work  Is  done 
on  such  cii'cuits  or  equipment,  except 
for  testing  or  trouble-shooting  as  pro- 
\ided  in  this  section  and  for  repair  of 
energized  trolly  wires  as  pro\'ideQ  in 
j  77.1803.  Other  electric  circuits  or  elec- 
tric equipment  in  the  \iciiiity  of  electri- 
cal or  mechanical  worii  shall  aLso  be  de- 
energized  if  the  location  of  such  circuits 
or  equipment  creates  a  hazard  to  j^ersons 
performing  such  work. 

(b)  Disconnecting  devices  used  to  de- 
energize  such  circuit^;  and  equipment 
shall  be  locked  out  and  suitably  tagged 
by  the  pei-sons  who  pei-form  such  work, 
except  that  in  cases  where  locking  out  is 
not  possible,  such  de\ices  shall  be  opened 
and  suitably  tagged  by  such  persons. 
Locks  and  tags  shall  be  removed  only  by 
the  pei-sons  who  installed  them  or.  if  such 
persons  are  not  available,  by  persons  au- 
thorized t^-  the  operator  or  his  agent. 

(c)  Pei-sons  performing  testing  or 
trouble-shooting  functions  on  circuits  or 
equipment  energized  at  more  than  150 
volts,  but  less  than  1000  volts,  shall  wear 
protective  gloves.  Such  gloves  shall  meet 
American  Society  for  Testing  and  Mate- 
rials (ASTM  "Standard  Specification 
for  Rubber  Insulating  Gloves"  <D120- 
70)  and  shall  be  rated  in  accordance  with 
the  following: 

ASTM 
Nominal  circuit  volt.age :  glove  clasi 

151  to  750  V 0 

751tol,0O0v 1 

<d>  Pei-sons  performing  testing  or 
trouble-shooting  functions  on  circuits  or 
equipment  energized  at  more  than  1,000 
volts  shall  comply  with  the  requirements 
of  §§  77.806  through  77.806-9. 

<e>  Protective  gloves  worn  while  per- 
forming testing  or  trouble-shooting 
functions  shall  be  inspected  for  defects 
before  each  use.  Defective  gloves  shall 
not  be  used. 

and     equip- 


77. .701       Klectric     circuit" 
nienl  :  niainlenance. 


I  a  •  Electric  circuits  and  equipment 
shall  be  maintained  at  all  times  in  safe 
operating  condition. 

'b)  Except  as  provided  in  §77.1803, 
electrical  installation  and  maintenance 
work  shall  not  be  performed  on  electric 
circuits  or  equipment  except  by  a  quali- 
fied person  or  by  a  person  trained  to 
perform  electrical  work  and  to  maintain 
electric  circuits  and  equipment  at  the 
direction  of  a  qualified  person.  When 
such  work  is  done  by  a  trained  person, 
the  circuits  or  equipment  shall  be  exam- 
ined and  tested  by  a  qualified  person  to 
assure  safe  operating  condition  before 
such  circuits  or  equipment  are  energized. 


§  77.502  Electric  rirruil«  and  •■<]ii"ii- 
ment :  examination  and  lectin;:. 

Electric  circuits  and  equipment  shall 
be  examined  and  tested  at  least  mor.ihly 
by  a  qualified  person  to  a,s.^ure  safe  op- 
erating conditions.  When  a  potentially 
dangerous  condition  is  found  on  electric 
circuit.':  or  equipment,  by  the  qualified 
person  making  the  required  examination, 
such  circuits  or  equipment  shall  be  re- 
moved from  scr^■ice  until  such  condition 
is  corrected.  A  recoid  of  such  examina- 
tions sliaU  be  kept  in  a  book  provided  for 
tlijs  p\irpose  and  shall  include  Uie  date 
of  examination,  ail  dangeroiis  conditions 
found,  corrective  action  taken,  and  Uie 
name  of  tlie  examiner.  The  record  of  ex- 
amination shall  be  signed  by  the  official 
responsible  fcr  maintaining  the  circuits 
and  equipment  in  safe  operating  condi- 
tion and  .such  records  shall  be  made 
available  to  an  authorized  representa- 
tive of  the  Secretary  and  an  authorized 
representative  of  the  miners  of  such 
mine. 

§  <7..>02— I  Fl«-«-tric  rircuil«  and  e<|iiip- 
nient :  potcnliallt  daiiptrun'-  cundi- 
lion. 

A  potentially  dangerous  condition  as 
used  in  §  77.502  shall  include,  but  not  be 
limited  to,  damaged  conductor  insula- 
tion, improper  frame  grounding,  missing 
guards,  missing  inspection  covers,  poorly- 
made  splices.  Inoperative  gromid  fault 
protection  and  defective  monitoring 
circuits. 

§  77. .102— 2       Kleclric    puHcred    liand-lield 

tiMlK. 

Electric  powered  hand-held  tools  shall 
be  considered  electric  equipment  for  the 
piuposes  of  this  subpart. 

§  77. ,503  I'oHer  conductor-:  capacit\ 
and  insulation. 

Power  conductors  shall  be  suffic  lent  in 
size  and  have  adequate  current-carrying 
capacity  and  be  of  such  construction 
that  arise  in  temperature  resulting  from 
normal  operation  will  not  damage  the 
conductor  or  the  insulating  matenaLs 

§  77. ,50.3— 1  Pouer  conductor^:  aiii;Ktc- 
itv  requirement-. 

la)  The  required  ampacities  of  all 
power  conductors,  except  power  conduc- 
tors installed  in  high-voltage  distribu- 
tion circuits  and  power  conductors  in- 
stalled in  circuits  referred  to  in  5  77.606. 
shall  be  as  specified  in  the  National 
Electrical  Code  as  follows: 

'  1 »  For  conductors  installed  prior  to 
June  30,  1971— the  National  Electrical 
Code.  1968.  1971,  or  1975. 

i2i  For  conductors  installed  after 
June  30.  1971.  but  before  I  the  effective 
date  of  this  section] — the  National 
Electrical  Code.  1971.  or  1975. 

'3)  For  conductors  installed  after 
[the  effective  date  of  this  section!— the 
National  Electrical  Code,  1975. 

(b)  The  required  ampacities  of  power 
conductors  installed  In  high-voltage  dis- 
tribution circuits  are  not  specified. 


FEDERAL  REGISTER,   VOL   42,    NO.   9— THURSDAY,   JANUARY   13,    1977 


2SU 

»c)  The  required  ampacities  of  power 
conductors  installed  in  circuits  referred 
to  in  §  77.606  shall  be  as  specified  in 
5  77.606. 

anipac- 


7"..'»03-2      PoHtr    roiu!ii<lor«: 


(ai  The  ampacity  rating  of  all  power 
conductors,  except  uninsulated  overhead 
power  lines,  trailing  cables  and  portable 
feeder  cables,  shall  be  as  specified  in  the 
National  Electrical  Code.  1975.  as 
follows : 

(1)  Conductors  for  General  Wiring— 
.\i-ticle  310 

1 21  Flexible  Cords  and  Cables— Article 
400 

1 3  >  Fixture  Wires — Article  402 

(bi  Tlie  ampacity  rating  of  uniivsu- 
lated  overhead  powerlines  shall  be  as 
specified  in  the  standards  of  the  Insu- 
lated Power  Cable  Engineers  A.ssodatioii 
'IPCEAi  as  follows: 
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(i-i  Tlie  ampacity  rating  of  trailing 
cables  and  portable  feeder  cables  shall 
be  as  specified  in  5  77.606-lia>. 


iJi77..>0J       Klevlriral    loiiiici  lioii- 
aiitl  iii>'iilatii>n. 


•li. 


ui'  Connections  and  splices  in  con- 
ductors shall  be  mechanically  strong  and 
electrically  efficient,  and  suitable  con- 
nectors shall  be  used. 

ib>  Splices  in  multi-conductor  cables 
shall  provide  continuity  of  each  conduc- 
tor. 

(c>  Splices  in  insulated  conductors 
shall  be  reinsulated  so  as  to  provide  at 
least  the  same  insulation  value  as  the 
».  insulation  on  the  remainder  of  the  con- 
ductor and  shall  be  sealed  so  as  to  ex- 
clude moisture. 

I  d  t  Splices  in  shielded  conductors  shall 
be  reshielded  so  as  to  provide  at  least 
the  same  degree  of  protection  as  the 
shielding  on  the  remainder  of  the  con- 
ductor. 

(e-  Splices  in  jacketed  conductors  and 
rabies  shall  be  vulcanized  or  otherwise 
made  with  suitable  materials  to  provide 
good  bonding  to  the  existing  conductor 
jacket,  to  exclude  moisture  from  the 
completed  splice,  and  to  provide  at  least 
the  same  degree  of  protection  as  the  re- 
mainder of  the  conductor  jacket. 

§  77..'>04— I       Krpair     «>f     daniag**!      <  <ni- 


<lu«'top>. 

Damaged  conductor  insulation  or 
jackets  shall  be  repaired  in  a  workman- 
like manner  so  as  to  exclude  moisture 
and  to  provide  at  least  the  same  degree 
of  protection  as  provided  by  the  re- 
mainder of  the  conductor  insulation  or 
jacket. 
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§  77.50.>      CaMe  fillinits;  «<uitabilitt . 

Cables  and  insulated  conductors  otlier 
than  wiring  Installed  in  conduit  shall 
enter  metal  frames  of  motors,  splice 
boxes,  and  electric  compartments  only 
through  proper  fittings  and  shall  be  se- 
curely clamped  to  prevent  chafing  of  the 
insulation  and  to  prevent  strain  on  the 
electric  connections.  In  addition,  when 
insulated  conductors  pass  through  metal 
frames,  the  holes  shall  be  substantially 
bushed  with  insulating  bushings. 

S  77.r>0(i      F.ltTlrir       «'quipnu-iil :       -IhhI- 
i-iriiiil  and  i»\frl<ia<l  protrrlion. 

la'  E.xcept  as  provided  in  paragraph 
(bi  of  this  section,  automatic  circuit 
breaking  devices  or  fuses  shall  be  in- 
stalled so  as  to  provide  short-circuit  and 
overload  protection  for  all  electric  equip- 
ment. Such  automatic  circuit-breaking 
devices  or  fuses  shall  conform  to  the  re- 
quirements for  protection  of  electric 
equipment  as  specified  in  the  National 
Electrical  Code  as  follows: 

1 1 )  For  equipment  installed  before 
I  the  effective  date  of  this  section!— the 
National  Electrical  Code.  1968.  1971.  or 
1975. 

( 2 '  For  equipment  installed  after  I  the 
effective  date  of  this  section! — the  Na- 
tional Electrical  Code.  1975. 

(b)  Motors  driving  single  or  multiple 
direct-current  generators,  supplying  a 
system  operating  on  a  cyclic  load  basis, 
do  not  require  loinning  overcurrent  pro- 
tection. Provided.  That  the  thermal 
rating  of  the  alternating-current  drive 
motor  cannot  be  exceeded  under  any  op- 
erating condition ;  however,  short-circuit 
and  locked-rotor  protection  shall  be  pro- 
vided for  such  motors. 

i;  77. .107       l!l«Tlri<-    e<iiiipm<-?il  :    «witrlii— . 

All  electric  equipment  sliall  be  provided 
with  switches  or  other  controls  that  are 
safely  designed,  constmcted.  installed, 
and  maintained.  The  voltage  of  alter- 
nating-current remote  motor  control  cir- 
cuits that  are  installed  external  to  the 
controller  enclosure  shall  not  exceed  150 
volts  unless  the  circuit  is  installed  in 
metal  conduit.  Stop  switches  shall  be  pro- 
vided at  the  operating  controls  of  all 
electric  equipment. 

S  77..1O8  Klo«-lri«'al  raliii^:  j-wiM-lw-. 
fu»<'»,  firouil  hrraker-  and  run- 
tr»dl«r>. 

All  switches,  fuses,  circuit  breakers, 
and  controllers  shall  have  adequate  in- 
terrupting capacity  and  shaU  have  volt- 
age and  current  ratings  consistent  with 
the  voltage  and  current  ratings  of  the 
circuits  in  which  they  are  installed. 
i;  ll.oiW      Identifu-alion. 

Disconnecting  devices,  power  switches, 
circuit  breakers,  controUei-s.  control 
switches  and  push  buttons  shall  be 
marked  to  show  which  circuit  they  con- 
trol, unless  identification  can  be  made 
readily  by  location. 


§  77..>10  l.iiihtning  arre>lers  for  un- 
grounded exposed  power  conductors. 
(ontrj»I  lines  and  communication 
w  irc». 

(at  All  ungrounded,  imshielded  power 
conductors,  control  lines  and  communi- 
cation wires  that  are  exposed  to  light- 
ning shall  be  equipped  with  suitable 
lightning  arresters  which  are  adequately 
installed  and  connected  to  a  low-resist- 
ance grounding  medium  in  accordance 
with  S  77.519,  except  that  lightning  ar- 
resters protecting  control  lines  and  com- 
munication wires  may  be  grounded  in 
accordance  with  the  requirements  of  Sec- 
tion 800-31' b  I  of  the  National  Electrical 
Code.  1975. 

ibi  Lightning  arresters  protecting  ex- 
posed overhead  conductors  entering 
buildings  shall  be  provided  near  the  point 
wliere  each  such  conductor  enters  the 
building. 


;ii     i{<'~i>i<> 


oialion   a 
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Resistors,  heaters,  and  rheostats  shall 
be  located  so  as  to  minimize  fire  hazards. 
and.  where  necessary,  shall  be  provided 
with  guards  to  prevent  personal  contact. 

§  77..1I2      Guardinj:     ol'     oleclric     equip- 
ment. 

I  a '  Live  parts  of  low-  and  medium- 
voltage  electric  equipment  energized  at 
50  volts  or  more  shall  be  guarded  against 
accidental  contact  by  installation  in  cab- 
inets or  enclosures  or  by  any  of  the  fol- 
lowing means: 

<  1 1  By  location  in  a  locked  room,  vault, 
or  similar  enclosure  that  is  accessible 
only  to  qualified  persons. 

1 2  '  By  suitable  permanent,  substantial 
partitions  or  screens  so  arranged  that 
only  qualified  persons  will  have  access  to 
the  space  within  reach  of  the  live  parts. 
Any  openings  in  such  partitions  or 
screens  shall  be  so  sized  and  located  that 
persons  are  not  likely  to  come  into  acci- 
dental contact  with  the  live  parts  or  to 
bring  conducting  objects  into  contact 
with  them. 

<3i  By  location  on  a  suitable  balcony, 
gallery,  or  platform  so  elevated  and  ar- 
ranged as  to  be  accessible  only  to  quali- 
fied persons. 

14'  By  elevation  of  8  feet  or  more 
above  the  floor  or  other  working  surface. 

lb'  In  locations  where  electric  equip- 
ment would  be  exposed  to  physical  dam- 
age, enclosures  or  guaixls  shall  be  so  ar- 
ranged and  of  such  strength  as  to  pre- 
vent such  damage. 

'c  Entrances  to  rooms  and  other 
guarded  locations  containing  exposed  live 
parts  shall  be  marked  with  conspicuous 
warning  signs  forbidding  unqualified  per- 
sons to  enter. 

tdi  Enclosures  shall  be  kept  closed  and 
guards  shall  be  kept  in  place  at  all  times 
such  equipment  is  energized  ejccept  when 
testing  or  troubleshooting  is  bung  per- 
formed. 

§  77.0 13      Insulating  mat^. 

Insulating  mats  shall  be  kept  in  front 
of  the  following: 
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la)  All  switchboards  energized  at 
more  than  150  volts. 

(b)  All  linestarters,  fuse  boxes,  and 
other  switchgear  containing  renewable 
components  energized  at  more  than  150 
volts  and  installed  less  than  8  feet  above 
the  floor  or  other  working  surface  at  sta- 
tionary installations  or  on  board  self- 
propelled  electric  equipment. 

'C)  All  enclosiu-es  containing  readily 
accessible  parts  which  are  energized  at 
more  than  150  volts  and  installed  less 
than  8  feet  above  the  floor  or  other 
working  surface  at  stationary  installa- 
tions or  on  board  self-propelled  electric 
equipment.  ReadUy  accessible  parts  are 
those  parts  contained  in  an  enclosure  to 
which  a  person  can  gain  access  by  such 
methods  as  opening  hinged  doors  or  lids 
or  removing  latched  covers.  , 

S  77, .514      .">v>it«-liboard>:  pa>«aaf«a>* 

and  clearance. 

Switchboards  in  stationary  iiistalla- 
tions  which  require  back  access  for  in- 
spection, adjustment,  or  repair  shall  be 
installed  to  provide  passageways  or  lanes 
of  travel  which  permit  access  to  the 
back  of  the  switchboard  from  both  di- 
rections. 

§  77.515  PoHcr  conductor'",  fijinal  con- 
ductors and  control  circuit  eondu<'- 
tors;  insulation  and  ^lardin^. 

I  a »  Except  as  specified  in  paragraphs 
(a)*!)  through  (a)(6)  of  this  section, 
all  power  conductors,  signal  conductors 
and  control  circuit  conductors  shall  be 
insulated.  Such  insulation  shall  have  a 
rating  not  Jess  than  the  nominal  voltage 
of  the  circuit  in  which  the  conductor  is 
installed. 

( 1 )  Trolley  wires ; 

( 2 )  Trolley  feeder  wires ; 

<3)  Overhead  powerlines  installed  so 
as  to  provide  the  minimum  vertical 
clearance  as  specified  in  Section  232  of 
the  National  Electrical  Safety  Code. 
1973; 

(4)  High-voltage  power  conductors 
Installed  hi  accordance  with  the  provi- 
sions §§  77.804(b)  (5)  or  77.804fb)  (6)  ; 

(5)  Grounded  service  entrance  con- 
ductors permitted  to  be  uninsulated  by 
the  exception  In  Section  230-40 1  ai  of  the 
National  Electrical  Code,  1975;  and 

(6)  Signal  conductors  and  control  cir- 
cuit conductors  energized  at  40  volts  or 
less. 

(b)  Trolley  wires,  trolley  feeder  wires, 
uninsulated  signal  conductors  and  unin- 
sulated control  circuit  conductors  shall 
be  adequately  guarded  at  all  points 
where  men  are  required  to  work  or  pass 
regularly  tmder  the  wires  and  at  all  man- 
trip  stations. 

(c>  Temporary  guards  shall  be  pro- 
vided where  trackmen  and  other  per- 
sons are  required  to  work  in  proximity 
to  energized  trolley  wires  and  trolley 
feeder  wires. 

id)  An  authorized  representative  of 
the  Secretary  may  specify  other  condi- 
tions where  trolley  wires,  trolley  feeder 
wires  and  uninsulated  signal  conductors 
and  control  circuit  conductors  shall  be 
adequately  protected  to  prevent  contact 


by  any  person,  or  many  require  the  use 
of  Improved  methods  to  prevent  such 
contact. 

§  77.516      Electrk     viring     and     equip- 
ment :  installation  and  maintenance. 

<a>  Except  as  otherwise  provided  in 
tills  part,  all  electric  wiring  and  equip- 
ment installed  in  stationary  instaUations 
after  Jvme  30,  1971.  and  before  [the 
effective  date  of  this  section! .  shall  meet 
the  requirements  of  the  National  Electri- 
cal Code,  1971  or  1975. 

ibi  Except  as  otherwise  provided  in 
this  part,  all  electric  wiring  and  equip- 
ment installed  in  stationary  installations 
after  [the  effective  date  of  this  section] 
shall  meet  the  requirements  of  the  Na- 
tional Electrical  Code.  1975. 

§  77. . lift— 1       C.la««  I  lia/ardou^  location!.: 
»iirf<i<  c  facllitie-i. 

'  a  >  The  inside  of  all  enclosed  coal 
storage  facilities,  such  as  coal  silos  and 
surge  bins,  shall  be  classified  as  Cla.ss  I, 
Division  I.  locations. 

'  b '  '  1 1  The  inside  of  enclosed  rooms 
or  other  areas  which  are  over,  under,  or 
adjacent  to  enclosed  coal  storage  facili- 
ties, such  as  enclosed  belt  transfer  points 
on  top  of  coal  silos  and  tunnels  contain- 
ing equipment  beneath  coal  stockpiles, 
shall  be  classified  as  Class  I,  Division  I, 
locations.  Ttuinels  beneath  coal  silos  and 
coal  storage  areas  through  which  rail- 
road trains  pass  are  not  considered  to 
be  Class  I  areas,  provided  the  length  of 
the  tunnel  is  less  than  125  feet  and  the 
tunnel  is  open  at  both  ends. 

(21  The  term  adjacent,  as  used  in  this 
section,  means  any  two  enclosed  areas 
which  have  one  or  more  surfaces  In 
common. 

I  c  >  Locations  in  f acihties  or  areas 
specified  in  paragraph  (b)  of  this  sec- 
tion which  do  not  contain  coal  handling, 
storage,  or  processing  equipment  shall 
not  be  classified  Clsiss  I,  Division  I,  loca- 
tions if  Type  X  purged  In  accordance 
with  National  Fire  Protection  Associa- 
tion publication  NFPA  No.  496,  "Purged 
and  Pressurized  Enclosiu-es  for  Electrical 
Equipment,  1971." 

§  77.516—2      Electric    wiring    and    equip- 
mont  in  Class  I  hazardous  locations. 

la^  Electric  wiring  and  equipment  in 
Class  I,  Division  I,  locations  shall  be  In- 
stalled and  maintained  in  accordance 
with  the  following: 

il)<i)  For  wiring  and  equipment  in- 
stalled after  June  30,  1971  and  before 
I  the  effective  date  of  this  section) ,  Ar- 
ticle 501  of  the  National  Electrical  Code, 
1971  or  1975: 

ui)  For  wiring  and  equipment  in- 
stalled after  (the  effective  date  of  this 
section) ,  Article  501  of  the  National  Elec- 
trical Code.  1975;  or 

1 2  >  Enclosed  areas  which  contain  elec- 
tric wiring  and  equipment  shall  be  ven- 
tilated and  maintained  in  accordance 
with  the  following; 

in  A  forced  mechanical  ventilation 
system  which  will  prevent  the  methane 
content  in  the  enclosed  area  from  ex- 
ceeding 1.0  volume  per  centum:  and 


I  ill  A  continuous  me  thane -monitor- 
ing device  shall  be  installed  to  deenergize 
all  electric  wiring  and  equipment  when 
such  monitor  Is  not  operating  properly 
aind  to  give  a  warning  automatically 
when  the  concentration  of  methane 
reaches  a  maximum  percentage  which 
shall  not  be  more  than  1.0  volume  per 
centimi  of  methane.  Such  monitor  shall 
deenergize,  automatically,  electiic  wiring 
and  equipment  when  the  concentration 
of  methane  reaches  a  maximtuii  per- 
centage which  shall  not  be  more  than 
2.0  volume  per  centum  of  methane  except 
that  wiring  and  equipment  installed  ^nd 
maintained  as  specified  in  paragraph 
(a)  (1)  of  this  section  may  remain  ener- 
gized. 

<b»  All  electric  wiring  and  equipment 
that  is  required  by  Article  501  of  tlie  Na- 
tional Electrical  Code  to  be  approved  for 
Class  I  locations  shall  be  ILsted  by  Un- 
derwriters' Laboratories.  Inc.  or  Factory 
Mutual.  Inc..  for  Class  I.  Group  D.  loca- 
tions or  certified  or  approved  as  explo- 
sionproof  or  permissible  bv  MESA  under 
this  title. 

§  77.516—3       Class  II  lia/ar<lou>  ioi  atii>M«  : 
surface  facililie*. 

<  a)  The  inside  of  enclosed  coal  storage 
facilities  smd  the  Inside  of  enclosed  coal 
processing  equipment  shall  be  classified 
as  Class  n,  Division  I,  locations. 

(b)  Rooms  or  enclosures  hou.<ing  coal 
handling  or  processing  equipment  shall 
be  classified  as  Class  IT.  Dl\islon  IT.  loca- 
tions. 

§  77..>16— 1      F.lc4-lri«'    >«iring    anil    equip- 
ment in  (las-  II  lia/arduiiv  location-. 

ta)  Electric  wiring  and  equipment  in 
Class  n.  Division  I  and  IT.  locations  shall 
be  installed  and  maintained  In  accord- 
ance with  the  following: 

(1)  For  electric  wiring  and  equipment 
installed  after  June  30.  1971.  emd  before 
the  effective  date  of  this  section,  Article 
502  of  the  National  Electrical  Code.  1971 . 
or  1975; 

(2)  For  electric  wiring  and  equipment 
Installed  after  the  effective  date  of  this 
section.  Article  502  of  the  National  Elec- 
trical Code.  1975. 

(b)  All  electric  wiring  and  equipment 
that  Is  required  by  Article  502  of  the 
National  Electrical  Code  to  be  approved 
for  Class  n  locations  shall  be  listed  by 
Underwriters'  Laboratories.  Inc..  or  Pac- 
tory  Mutual.  Inc..  for  a  Class  n.  Group 
F.  location  or  certified  or  approved  as 
explosion-proof  or  permissible  by  MES.\ 
under  this  title. 


§  77.31  'i 


I'rolcilioii     of     ••le«lrii      wirins 


and  equipment.  > 

All  electric  wiring  except  trailing  ca- 
bles and  portable  feeder  cables  shall  be 
installed  in  a  workmanlike  manner,  pro- 
tected against  mechanical  damage,  se- 
curely fastened  in  place,  and  suitable  for 
the  environment  in  wiiich  they  are  in- 
stalled. All  raceways,  fittings,  boxes, 
cabinets  and  enclosures  shall  be  pro- 
tected against  mechanical  damage,  se- 
curely fastened  in  place  and  suitable  for 
the  environment  in  which  they  are  in- 
stalled. 
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?;  77..1I8       K<|iiipm<-iil  iiiarkinp;. 

Stationary  electric  utilization  equip- 
ment purchased  or  rebuilt  after  the  ef- 
fective date  of  this  section  shall  be  pro- 
vided with  a  plate,  which  indicates  the 
manufacturer's  name,  rated  voltage,  full- 
load  current,  duty  cycle,  and.  if  appli- 
cable, horsepower. 

§  77. ,■»!'>       I.o»«-r««i»liim  <•    ;:ri>iiii(liii!:    iii< - 
diiim. 

(a I  'Low-resistance  grounding  me- 
dium" means  made  electrodes,  buried 
metallic  piping  system,  metal  framework 
of  a  building,  well  or  borehole  casing, 
.steel  piling  or  other  buried  metal  struc- 
ture having  a  total  resistance  to  ground 
of  not  more  than  5  ohms.  A  low- 
resistance  groundins  medium  may  con- 
.sist  of  more  than  one  ground  field  pro- 
vided: 

(1  >  At  least  one  ground  field  shall  be 
installed  at  each  location  a  low-resist- 
ance grounding  medium  is  required: 

<  2 1  The  resistance  to  ground  of  each 
ground  field  shall  not  exceed  25  ohms: 
and 

1 3 '  The  parallel  resistance  to  ground 
of  all  ground  fields  which  serve  as  a  sin- 
gle low-resLstance  grounding  medium 
shall  not  exceed  5  ohms. 

(bi  Low-resistance  grounding  medi- 
ums shall  be  measured  at  the  time  of 
installation  and  at  least  annually  there- 
after to  insure  a  sufficiently  low  resist- 
ance to  ground  has  been  achieved  and  is 
being  maintained.  The  results  of  such 
measurements  shall  be  recorded  and 
made  available  to  the  authori2',ed  repre- 
sentative of  the  Secretary. 

§  77..>2(>      (.round  \»ii«'. 

•Ground  wire"  means  a  copper  or 
other  corrosion-resistant  wire  which 
shall  have  a  breaking  strength  and  a 
direct-current  resistance  in  accordance 
with  the  following: 

(a I  When  the  power  conductor  is 
smaller  than  No.  6  AWG.  the  ground  wire 
shall  have  a  breaking  strength  no  less 
than  and  a  direct-current  resistance  no 
gi-eaier  than  that  of  the  power  conduc- 
tor. 

I  b  >  Wlicn  tlie  power  conductor  is  No.  6 
AWG  or  lai-ger.  the  ground  wire  shall 
have  a  breaking  strength  no  less  than 
and  a  direct-cuiTcnt  resistance  no 
greater  than  a  wire  of  the  same  material 
as  the  power  conductor  and  a  cross-sec- 
tional area  of  one-half  that  of  the  power 
conductor. 

<  c  I  When  a  ground  wire  i.^,  used  to 
ground  the  metallic  .shielding  of  a  power 
conductor  or  cable,  tlie  ground  wire  shall 
have  a  breaking  strength  no  less  than 
and  a  direct-current  resistance  no 
greater  than  that  of  a  wire  of  the  same 
material  and  the  same  cros>-seotional 
area  as  that  of  the  shielding. 

i;  77..i2l       (.roimdiiii;  »i>n«liirt<ir. 

lai  A  grounding  conductor  slidll  be 
permanent  and  continuous,  shall  have 
current -carrying  cai>acity  at  least  equal 
to  the  wire  specified  in  S  77.520.  shall  be 
able  to  conduct  safely  any  currents  likely 
to  be  imposed  on  it,  and  shall  have  im- 
pedance sufficiently  low  to  facilitate  the 
oi>eratlon  of  the  ground  f.^ult  protective 


devices  in  the  circuit  under  ground  fault 
conditions.  Such  grrounding  conductor 
shall  consist  of: 

(1)  A  properly  sized  copper  or  other 
corrosion-resistant  wire  which  meets  the 
requirements  of  S  77.520: 

<2)  Properly  bonded  rigid  metal  con- 
duit: or 

(3)  Properly  bonded  electrical  metallic 
tubing:  or 

(4i  Tlie  structiu-al  metal  frame  of  a 
building  or  machine,  provided  the  equip-* 
ment  is  solidly  connected  to  the  metal 
frame. 

§  77.,')22      Guy  «irc>:  ■■roninlinj;- 

Guy  wii-es  from' poles  supporting  power 
lines  "shall  be  securely  connected  to  the 
system  grounding  mediiun  or  -shall  be 
provided  with  insulators  installed  near 
the  pole  end 

§  77..'>2,'J      I  »<■  of  ^roiiiKliiitf  4oniir«lor!«. 

If  ground  wii-es  are  attached  to 
gi-ounded  power  conductors,  separate 
clamps,  suitable  for  such  purpose,  shall 
fc>e  used  and  installed  to  provide  a  solid 
connection. 

t;  77..>21        riiilcclioii   oIIkt    lliaii    •iroiind- 
icii:. 

Metliods  other  than  grounding  which 
provide  no  less  effective  protection  may 
be  approved  by  an  authorized  represent- 
ative of  the  Secretary.  Such  methods 
shall  not  be  used  imless  so  approved, 

§  77..'>2.>       liicorporalion  li>  rrfi-'rriu-c. 

In  accordance  with  5  U.S.C.  552iai  '  1 ' 
the  publications  to  which  references  are 
made  in  this  subpart  are  hereby  incor- 
porated by  reference  and  made  a  part 
hereof.  The  incorporated  publications  are 
available  for  examination  at  each  Coal 
Mine  Health  and  Safety  DLstrict  and  Sub- 
district  Office  of  MESA.  ASTM  publica- 
tioiis  are  also  available  from  the  Ameri- 
can Society  for  Testing  and  Materials. 
1916  Race  St..  Philadelphia.  Pa.  19103. 
The  National  Electrical  Codes  and  NFPA 
publications  are  also  available  from  the 
National  Fire  Protection  A.'^sociation.  470 
Atlantic  Ave..  Boston,  Mass.  02210.  IPCEA 
publications  are  also  available  from  the 
Insulated  Power  Cable  Engineers  Asso- 
ciation, 192  Washington  Street,  Belmont. 
Mass.  02178.  The  National  Electrical 
Safety  Code  is  also  available  from  the  In- 
stitute of  EHectrical  and  Electronics  En- 
gineers. Inc..  345  East  47th  St..  New  York. 
N.Y.  10017.  Underwriters'  Laboratories 
publications  are  also  available  from  Un- 
derwriters' Laboratories.  Inc..  207  E.  Ohio 
St..  Chicago.  111.  Factory  Mutual  publi- 
cations are  also  available  from  Factory 
Mutual  Research  Corp.  1151  Boston- 
Provider.ce  Turnpike.  Norwood,  Ma.ss 
02062,  Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the 
Federal  Register  on  idate  to  be  inserted 
prior  to  final  rulemaking  1 , 

Subpart  G — Circuits  to  Portable  and  Self- 
Propelled  Electric  Equipment 

i-  77.000       D.liiiili.'n-. 

F'or  tlie  purix)ses  of  thus  part: 
<a>    "Trailing  cable  circuit"  means  a 
circuit  which  supplies  power  to  a  single 
unit  of  .self-propelled  eloctri-^  equipment: 


<bi  "Trailing  cable"  means  any  power 
cable  which  is  used  as  part  or  all  of  a 
trailing  cable  circuit: 

(c>  "Feeder  cable  circuit"  means  a  cir- 
cuit which  supplies  power  to  two  or  more 
units  of  self-propelled  electric  equipment 
or  one  or  more  units  of  portable  electric 
equipment:  and 

(d)  "Portable  feeder  cable"  means  any 
power  cable  which  is  used  as  part  or  all 
of  a  feeder  cable  circuit. 

§  77.601       'rriilling  calile  rir«iiil»:   prolo*-- 
tioii. 

Except  as  provided  in  §  77.601-1,  each 
trailing  cable  circuit  shall  be  protected 
by  an  individual  circuit  breaker  which 
shall  interrupt  each  ungrounded  power 
conductor  and  shall  be  equipped  with 
devices  to  provide  short-circuit  and 
ground-fault  protection  in  accordance 
with  the  following: 

(a  I  Short-circuit  protection  shall  be 
provided  by  instantaneous  overcurrent 
devices  which  shall  be  adjusted  to  trip 
the  circuit  breaker  when  the  current  in 
any  jxjwer  conductor  exceeds  the  value 
specified  in  paragraph  (a><l>  or  ia)<2i 
of  this  .section,  whichever  is  lower: 

( 1 1  115  percent  of  the  maximum  start- 
ing current  for  the  unit  of  self-propelled 
electric  equipment  or  115  percent  of  the 
peak  load  current  for  the  unit  of  sell- 
propelled  electric  equipment,  whichever 
is  higher;  or 

<  2 »  60  percent  of  the  lowest  value  of 
bolted,  line-to-line  short-circuit  current 
at  any  point  in  the  circuit. 

(bi  Devices  providing  groimd-fault 
protection  for  resistance -grounded  cir- 
cuits shall  be  adjusted  to  trip  the  circuit- 
breaker  when  the  ground-fault  current 
exceeds  50  percent  of  the  current  rating 
of  the  grounding  resistor. 

>c>  Devices  providing  ground-fault 
protection  for  solidly  grounded  single- 
pliase  and  solidly  grounded  direct-cur- 
rent circuits  shall  be  adjusted  to  txip  the 
circuit  breaker  when  the  ground-fault 
cun-ent  exceeds  50  percent  of  the  lowest 
value  of  bolted  ground-fault  currtnt  at 
any  point  in  the  circuit. 

Id'  Devices  providing  ground-fault 
protection  for  ungrounded  single-phase 
and  ungrounded  direct- current  circuits 
shall  be  adjusted  to  trip  the  circuit 
breaker  when  more  than  15  milliamperes 
of  current  flows  from  an  ungrounded 
power  conductor  to  earth. 

i;  77.601-1        Dual     tIriiM  ill     lii-c:     Irail- 
ii;:i  laMo  cii-cuil-. 

Dual  element  fuses  are  acceptable  as 
providing  short-circuit  and  groimd-fault 
protection  for  a  solidly  gi-ounded  low-  or 
medium-voltage  single-phase  or  solidly 
grounded  direct-current  trailing  cable 
cir(?uit  provided: 

(a I  One  fuse  is  installed  in  each  un- 
grounded power  conductor: 

<bi  Each  fuse  has  adequate  interrupt- 
ing capacity  and  voltage  and  current  rat- 
ings consistent  with  the  voltage  and  cur- 
rent ratings  of  tlie  circuit  in  which  it  is 
installed:  and 

( c  I  The  rating  of  the  fuse  does  not  ex- 
ceed the  ampacity  of  the  power  conduc- 
tor in  the  circuit  with  the  lowest 
ampacity. 
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§  77.602      Feeder  cable  finuii- :    pioi.t- 
tion. 

Exc^  as  provided  In  §  77.602-1,  feeder 
cable  circuits  shall  be  prelected  by  cir- 
cuit breakers  which  shall  Interrupt  each 
migrounded  power  conductor  and  shall 
be  equipped  with  devices  to  provide 
short-circuit,  overload  and  ground-fault 
protection  in  accordance  with  the 
following : 

(a)  Devices  providing  short-circuit 
and  overload  protection  for  high-voltage 
feeder  cable  circuits  shall  be  adjusted  to 
trip  the  circuit  breaker  when  the  current 
In  any  power  conductor  exceeds  the  value 
specified  in  paragraph  (a)(1)  or  (a)  (2^ 
of  this  section,  whichever  Is  lower: 

(1)  125  percent  of  the  ampacity  of  tlie 
power  conductor  in  the  circuit  with  the 
lowest  ampacity. 

<2)  50  percent  of  the  lowest  value  of 
bolted  phase-to-phase  short-circuit  cur- 
rent at  any  point  in  the  circuit. 

<b)  Devices  providing  short-circuit 
and  overload  protection  for  low-  and 
mediiun-voltage  feeder  cable  circuits 
shall  be  set  or  adjusted  In  accordance 
with  the  National  Electrical  Code,  1975. 

(c)  Devices  specified  in  paragraphs  (a) 
and  (b)  of  this  section  to  trip  the  circuit 
breakers  before  any  power  conductor  in 
the  circuit  sustains  thermal  damage  due 
to  short-circuit  current. 

(d)  One  circuit  breaker  may  be  used 
to  provide  short-circuit  and  overload 
protection  for  two  or  more  feeder  cable 
circuits  provided  the  short-circuit  and 
overload  devices  are  adjusted  to  provide 
short-circuit  and  overload  protection  for 
each  circuit  in  accordance  with  the  re- 
quirements of  this  section. 

(e)  Devices  providing  ground-fault 
protection  for  resistance-grounded  feed- 
er cable  circuits  shall  be  adjusted  to  trip 
the  circuit  breaker  whe«  the  ground- 
fault  curr«it  exceeds  50  percent  of  the 
current  rating  of  the  grounding  resistor. 

(f)  Devices  providing  ground-fault 
protection  for  solidly  grounded  single- 
phase  EUid  solidly  grounded  direct-cur- 
rent feeder  cable  circuits  shall  be  ad- 
justed to  trip  the  circuit  breaker  when 
the  ground-fault  current  exceeds  50  per- 
cent of  the  lowest  value  of  bolted  ground- 
fault  current  at  any  point  in  the  circuit. 

(g)  Devices  providing  giound-fault 
protection  for  ungrounded  single-phase 
and  imgrounded  direct-current  feeder 
cable  cirtuits  shall  be  adjusted  to  trip 
the  circuit  breaker  when  more  than  15 
milliamperes  flows  from  an  ungrounded 
power  conductor  to  eartli. 

(h)  One  circuit  breaker  may  be  used 
to  provide  ground-favilt  protection  for 
two  or  more  feeder  cable  circuits  pro- 
vided the  ground-fault  device  is  adjusted 
to  provide  ground-fault  protection  for 
each  circuit  in  accordance  with  the  re- 
quirements of  tills  section. 


§  77.602—1       Dual  «-I«'ineiil   fuM-*,:   f«>«Hler 
rablf  rircuil!'. 

Dual  element  fuses  are  acceptable  as 
providing  short-circuit,  overload  suid 
ground-fault  protection  for  a  solidly 
grounded  low-  or  medium-voltage  single- 
phase  or  solidly  grounded  direct -current 
feeder  cable  circuit  provided : 


•  a  I  One  fuse  is  installed  In  each  un- 
grounded power  conductor. 

ib^  Each  fuse  has  adequate  Inter- 
rupting capacity  and  voltage  and  cur- 
rent ratings  consistent  with  the  voltage 
and  current  ratings  of  the  circuit  In 
which  it  is  installed. 

ic)  The  rating  of  the  fuse  does  not 
exceed  the  ampacity  of  the  power  con- 
ductor in  the  cinuit  with  the  lowest 
ampacity, 

§  77.603       GroumI  <  liiik  «iiTiiilf.. 

<a)  All  low-  and  medium -voltage 
three-phase  resistance  grounded  circuits 
and  high-voltage  resl-^tance  grounded 
circuits  supplying  power  to  portable 
or  self-propelled  equipment  shall  be 
equipped  with  a  ground  check  circuit  to 
monitor  continuously  the  grounding  cir- 
cuit to  assure  continuity  between  the 
grounded  side  of  the  grounding  resistor 
and  tlie  frames  of  the  portable  and  self- 
propelled  equipment 

(b)  Except  as  provided  in  5  77.603-1 
tlie  ground  check  circuit  shall  be  fail 
safe. 

ic>  Except  as  provided  in  5  77.603-2 
the  ground  check  circuit  shall  employ 
a  groiuid  check  wire. 

<d)  The  ground  check  circuit  slmll 
cause  the  circuit  breaker  to  trip  when 
any  of  the  following  occur: 

'  1 1  The  ground  check  wire  is  broken. 

'2)  Either  the  ground  wire  is  broken 
at  any  point,  or  the  impedance  of  the 
grounding  circuit  increases  beyond  the 
i^ount  necessary  to  cause : 
"  <i)  a  40-volt  drop  in  the  groundnig 
circuit  external  to  the  grounding  re- 
sistor under  fault  conditions  for  low- 
and  medium-voltage  resistance-grounded 
circuits,  or 

(ii)  a  100-volt  drop  in  the  grounding 
circuit  external  to  the  grounding  re- 
sistor under  lavQt  conditions  for  high- 
voltage  resistance -grounded  circuits. 

(e)  The  maximum .  voltage  used  for 
ground  check  circuits  shsill  not  exceed 
40  volts  for  low-  and  mediiun-voltage 
resistance-grotmded  circuits,  or  96  volts 
for  high-voltage  resistance-grounded 
circuits. 

(f)  When  the  ground  check  circuit 
employs  an  electro -mechanical  relay  to 
trip  the  circuit  breaker,  the  relay  shall 
be  normally  energized. 

(g)  A  time-delay  device  may  be  used 
to  delay  circuit  breaker  tripping  for  not 
more  than  15  cycles  only  for  the  pur- 
pose of  preventing  luinecessary  clreiilt 
breaker  tripping  when  power  is  restored 
after  an  interruption. 

(h)  The  ground  check  wire  and  the 
feround  wire  shall  be  attached  to  the 
frames  of  portable  and  self-propelled 
equipment  by  means  of  separate  con- 
nections. 

§  77.603-1  Ground  »'li«Mk  rimiiu  other 
than  fail  safe  ground  cheek  eireuil§; 
approval. 

An  c^jerator  may  apply  to  the  Assist- 
ant Administrator— Technical  Sur^jort, 
MESA,  Room  901,  4015  WU8<Mi  Boule- 
vard, ArUngttm.  Virginia  22203,  for  ap- 
proval of  a  ground  check  circuit  other 
than  a  fall  safe  ground  check  circuit. 


The  Assistant  Administrator — Technical 
6upp(Hl  may  approve  such  circuit  if  he 
determines  that  the  ground  check  cir- 
cuit to  reliable  and  otherwise  meet.s  re- 
quirements of  5  77.603. 

§  77.603-2  Ground  cho<W  .irruil-  m.l 
employing  a  prounil  rh«M-k  vir<  .ip- 
proval. 

An  operator  may  apply  to  Uie  A.s'-i.-t- 
ant  Administrator — Technical  Supjwrt, 
MESA,  Room  901,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203,  for  ap- 
proval of  a  ground  check  circuit  which 
does  not  employ  a  ground  check  wire. 
The  Assistant  Administrator — Technical 
Support  may  approve  such  circuit  if  he 
determines  that  the  groimd  check  cir- 
cuit does  not  pose  a  hazard  to  miners 
and  otherwise  meets  the  requirements  of 
5  77.603. 

§  77.604  Higli-xohape  cireuil  brtaW«'r>-; 
examination.  tef>tinK  and  a<iju«liiifnl. 

■  a '  Circuit  breakers  required  by 
n  77.601  and  77.602  which  are  installed 
in  high- voltage  circuits  shall  be  ex- 
amined monthlj'.  Such  examination  shall 
include  observation  of  ^  readily  acces- 
sible components  of  the  circuit  breaker 
and  its  auxiliary  devices. 

(b)  Circuit  breakers  requiretl  by 
§?  77.601  and  77.602  which  are  installed 
in  high-voltage  circuits  before  (the  ef- 
fective date  of  thLs  section)  shall  be 
tested : 

tl>  Not  later  than  6  months  aJier 
I  the  effective  date  of  this  section  I  in  ac- 
cordance with  paragraphs  id^'li  'C^ 
and  (f  I  of  this  sectipn,  and 

'2)  At  least  annually  thereafter  m 
accordance  with  paragraphs  >  d  '  >  2  ■  '  e  > 
and  <f )  of  this  section, 

«c)  Circuit  breakers  required  by 
5?  77.601  and  77.602  which  are  iii-sulled 
in  high-voltage  circuits  after  I  tlie  effec- 
tive date  of  this  section  1  shall  be  tested: 

(1)  At  the  time  of  Installation  in  ac- 
cordance with  paragraphs  <  d  >  •  1  > .  '  e  > 
and  (f)  of  this  section,  and 

(2)  At  least  annually  thereafter  in 
accordance  with  paragraphs  id)  '2'  >e'> 
and  <f  >  of  this  section. 

(d)  Short-circuit  and  overload  de- 
vices used  in  conjimction  with  a  high- 
voltage  circuit  breaker  shall  be  tested 
as  follows : 

(1)  The  initial  testing  required  by 
paragraplis  (bXl)  and  (c)ilt  of  this 
section  shaU  include  testing  of  all  short- 
circuit  and  overload  relays  to  verify  op- 
eration at  the  indicated  settings,  or  of 
all  over  current  trip  coils  to  verify  op- 
eration at  indicated  current  ratings  by 
passing  no  less  than  the  current  neces- 
sary for  relay  pickup  or  series  trip  coil 
operation  through  the  poles  of  the  cir- 
cuit breaker.  The  circuit  breaker  shall 
be  triwjed  by  electrically  or  manually 
operating  the  overcurrent  devices. 

(2)  The  annual  testing  required  by 
paragraphs  (b)(2)  and  (c>(2>  of  this 
section  Shan  include  testing  all  short- 
circuit  and  overload  relays  to  verify  op- 
eration at  the  Indicated  settings,  or  of 
an  over-current  trip  colls  to  verify  oper- 
ation at  Indicated  current  ratings.  If  re- 
lays are  used,  the  circuit  from  the  cur- 
rent transformer  .secondary  to  the  short - 
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circuit  aiid  overload  relay  terminals 
shall  be  tested  to  verify  continuity.  The 
circuit  breaker  shall  be  tripped  by  elec- 
trically or  manually  operating  the  over- 
current  devices. 

•  e'  Ground-fault  dei'ices  used  m  con- 
junction with  a  high-voltage  circuit 
breaker  shall  be  tested  as  follows:  (1> 
For  the  initial  and  annual  testing  re- 
quired by  paragraplis  fb>  and  <c)  of  this 
section,  the  circuit  breaker  shall  be  trip- 
ped by  passins,'  no  more  than  60  percent 
of  the  current  rating  of  the  grounding 
resistor  through  the  gi-ound-fault  cur- 
rent transformer,  or  a  phase  current 
transformer  when  residual  ground-fault 
tripping  is  used.  Tlie  grounding  resistor 
shall  be  tested  to  insure  proper  ohmic 
value  and  continuity  If  potential 
ground-fault  tripping  is  used,  the  cir- 
cuit breaker  shall  be  tripped  by  impress- 
ing a  voltage  on  the  ground-fault  relay 
equal  to  no  more  than  60  percent  of  the 
voltage  that  would  appear  at  the  relay 
terminals  during  a  ground-fault.  In  ad- 
dition the  transformer  coil  continuity 
and  ratio  shall  be  checked.  The  ground- 
ing resistor  .shall  be  tested  to  insure  prop- 
er ohmic  value  and  continuity. 

if'  Ground  check  circuits  used  in 
conjunction  with  a  high-voltage  circuit 
breaker  shall  be  tested  as  follows:  fl) 
For  the  initial  and  annual  testing  re- 
quired by  paragraphs  (b>  and  id  of  this 
section,  the  circuit  breaker  trip  circuit 
shall  be  activated  by  breaking  the  con- 
tinuity of  the  ground  check  conductor  at 
the  extreme  end  of  the  monitoring  cir- 
cuit, and  either  breaking  the  ground 
wire  at  any  point  between  the  grounded 
side  of  the  resistor  and  the  equipment 
being  served,  or  increasing  the  resist- 
ance of  the  grounding  circuit  to  that 
amount  necessary  to  cause  a  voltage 
drop  in  the  grounding  circuit  of  not 
more  than  100  volts  under  fault  condi- 
tions. 

(gi  Repairs  or  adjustments  as  are  in- 
dicated by  such  examinations  and  tests 
shall  be  carried  out  immediately.  All  re- 
lays shall  be  adjusted  to  plus  or  minus 
10  percent  of  the  indicated  setting. 

ih>  An  authorized  representative  of 
tiie  Secretary  may  reqiure  additional 
testing  or  adjusting  of  circuit  breakers 
and  associated  components. 

S  77.601  —  1  l.<iH-  and  iiifMliuiii-Ndllajje 
<-irruit  l»r«'akiTs:  r\<ii/<itialion.  Ie>l- 
inti  and  adjii»tiTit-t>l. 

lai  Circuit  breakers  required  by 
H  77.601  and  77.602  which  are  installed 
in  low-  and  medium-voltage  circuits 
shall  be  examined  monthly.  Such  exami- 
nation shall  include  visual  observation 
of  all  readily  accessible  components  of 
the  circuit  breaker  and  its  auxiliary  de- 
vices. 

ibi  Ciicuit  breakers  required  by 
§§  77.601  and  77.602  which  are  installed 
in  low  and  medium-voltage  circuits  be* 
fore  I  the  effective  date  of  this  section] 
shall  be  tested  not  later  than  6  months 
after  [the  effective  date  of  this  section] 
and  at  least  every  6  njonUis  thereafter. 
Such  testing  shall  be  performed  in  ac- 
cordance with  paragraph  (d>  of  this 
section. 
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(c)  Circuit  breakers  required  by 
§§  77.601  and  77.602  which  are  installed 
in  low-  and  medium-voltage  circuits 
after  [the  effective  date  of  this  section] 
shall  be  tested  at  the  time  of  installation, 
and  at  least  ever>-  6  months  thereafter. 
Such  testing  shall  be  performed  in  ac- 
cordance with  paragraph  'd<  of  this 
section. 

(d>  For  the  tesLs  requii-ed  by  para- 
graphs <bi  and  ic  of  this  section,  the 
circuit  breaker  shall  be  tripped  by: 

111  Passing  no  more  than  60  percent 
of  the  current  rating  of  the  grounding 
resustor  through  the  ground-fault  cur- 
rent transformer: 

(2i  Breaking  the  continuity  of  the 
ground-check  conductor  at  the  extreme 
end  of  the  monitoring  circuit;  and 

(3>  Either  breaking  the  ground  con- 
ductor at  any  point  between  the 
grounded  side  of  the  resistor  and  the 
equipment  being  served,  or  increasing 
the  resistance  of  the  grounding  circuit 
to  that  amount  necessary-  to  cause  a  volt- 
age drop  in  the  grounding  circuit  of  not 
more  than  40  volts  under  fault 
conditions. 

(ei  Repairs  or  adjustments  as  are  in- 
dicated by  such  examination  and  tests 
shall  be  carried  out  immediately.  All  re- 
lays shall  be  adjusted  to  plus  or  minu.=; 
10  percent  of  the  indicated  setting. 

(fl   An   authorized   representative    of 
the    Secretary    may    require    additional 
testing  or  adjusting  of  circuit  breakers 
and  associated  components 
§77.601—2      QiialifiiMl  person.  ' 

Examinations  and  tests  required  by 
§§  77.604  and  77.604-1  shall  be  made  by 
a  qualified  person. 

§  77.604— ."i  Higli-.  nu-diiim-  and  low- 
voltage  riniiit  brtakor^;  rrrtjrd  of 
examination,  te>tins  and  adju»lm<-nt. 

The  operator  shall  maintain  a  written 
record  of  each  examination  and  test  of 
all  circuit  breakers  and  their  associated 
components.  Su'ch  records  shall  include 
the  name  of  the  examiner  and  date  of 
examination,  and  shall  be  signed  by  the 
official  responsible  for  maintaining  the 
circuit  breakers  in  safe  operating  con- 
dition. Such  records  shall  be  made  avail- 
able to  an  authorized  representative  of 
the  Secretary  and  an  authorized  repre- 
sentative of  the  miners  of  such  mine. 

§  77.605      Di.seonneitiiig  dovires. 

<ai  Disconnecting  devices  shall  be  in- 
stalled in  each  trailing  cable  circuit  at  a 
distance  of  not  more  than  40  feet  from 
each  circuit  breaker  required  by  §  77.601. 

(bi  Disconnecting  devices  shall  be  in- 
sUlled  in  the  trailing  cable  circuit  not 
more  than  3.000  feet  from  self-propeifed 
equipment,  unless  such  equipment  is 
equipped  with  a  remote-conUol  switch 
which  can  be  used  to  remove  power  from 
the  equipment  in  case  of  emergency  by 
tripping  the  circuit  breaker  required  by 
§  77.601. 

(ci  Disconnecting  devices  shall  be  in- 
stalled in  each  feeder  cable  circuit  within 
40  feet  from  the  beginning  of  such  feeder 
cable  circuit. 

(d)  Disconnecting  devices  shall  be  de- 
signed so  that  it  can  be  determined  by 


visual    observation    that    the    power    Is 
disconnected. 

§  77.606  Trailing  cable  cLrcuita  and 
fet-der  cable  »-ir«-uils;  ampacity  re- 
quire nientx. 

The  required  ampacity  of  all  power 
conductors  installed  in  trailing  cable  cir- 
cuits and  feeder  cable  circuits  shall  be 
as  follows: 

lai  The  required  ampacity  of  all 
power  conductors  installed  in  a  trailing 
cable  circuit  shall  not  be  less  than  the 
maximtmi  average  current  demand  for 
the  connected  load  for  a  1 5 -minute - 
period. 

(bi  Tlie  required  ampacity  of  all 
power  conductors  installed  in  a  high- 
voltage  feeder  cable  circuit  is  not  speci- 
fied. 

<ci  The  required  ampacity  of  all 
power  conductors  installed  in  a  low-  or 
medium -voltage  feeder  cable  circuit  shall 
be  as  specified  in  the  National  Electrical 
Code.  1975. 

§  77.606—1  Trailinjs;  cable  circuits  and 
CccdiT  cable  circuits:  ampacity  rat- 
in!;>. 

The  ampacity  ratings  of  all  power  con- 
ductors installed  in  ti-aiUng  cable  cir- 
cuits and  feeder  cable  circuits  shall  be 
determined  in  accordance  with  the 
following: 

lai  The  ampacity  ratings  of  ti-ailing 
cables  and  portable  feeder  cables  shall 
be  as  specified  in  the  standards  of  the 
Insulated  Power  Cable  Engineers  Asso- 
ciation <IPCEAi  as  follows: 


Iiietilation  rating 


Table    IPCEA  slanilard 


7o°r. 
9ff*C-. 


8-1 
O  1 


fV-l<»-8l 


(b)  The  ampacity  ratings  of  power 
conductors  other  than  trailing  cables  and 
portable  feeder  cables  shall  be  as  spec- 
ified in  5  77.503-2. 

>;  77.607      Trailing    cables    and    portable 
feeder  cables:  requirements. 

( a  i  High-voltage  trailing  cables  and 
higli- voltage  portable  feeder  cables  shall 
be  equipped  with  metallic  shielding 
around  each  power  conductor.  Such 
shielding  shall  meet  or  exceed  the  cover- 
age requirements  specified  in  Section 
7.2.16.2  or  Section  7.2.16.3  of  Insulated 
Power  Cable  E^ngineers  Association  Pub- 
lication Number  S-68-516,  1976.  All  such 
cables  .shall  be  equipped  with  one  or  more 
ground  wires.  The  combined  cross-sec- 
tional area  of  the  ground  wires  and 
shielding  shall  not  be  less  than  that  re- 
quired by  §  77.520. 

ibi  Low-  and  medium-voltage  trail- 
ing cables  and  low-  and  medium-voltage 
portable  feeder  cables  piUThased  after 
I  the  effective  date  of  this  section]  sup- 
plying power  to  three-phase  equipment 
shall  be  equipped  with  metallic  shielding 
around  each  power  conductor.  Such 
shieldiiig  shall  meet  or  exceed  the  cover- 
age requirements  specific  in  Section 
7.2.16.2  or  Section  7.2.16.3  of  Insulated 
Power  Cable  Engineers  Association  Pub- 
lication Number  S-6a-516,  1976.  AH  such 
cables  shall  be  equipped  with  one  or  more 
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ground  wires.  Tlie  combined  cross-sec- 
tlcHial  area  of  the  ground  wires  and 
shielding  shaU  not  be  less  than  that  re- 
quired by  S  77.620. 

(c)  Low-  and  medium-voltage  trailing 
cables  and  low-  and  medium-voltage 
portable  feeder  cables  piuxdiased  before 
[the  effective  date  of  this  sectirai]  sup- 
plying power  to  three-phase  equipment 
shall  be  equipped  with  one  or  more 
groimd  wires.  The  cross-sectional  area  of 
the  gromid  wires  shall  not  be  less  than 
that  required  by  §  77.520. 

(d)  Low-  and  medium -voltage  trailing 
cables  and  low-  and  medliun-voltage 
portable  feeder  cables  purchased  before 
I  the  effective  date  of  this  section]  sup- 
plying power  to  single  phase  equipment 
shall  be  equipped  with  one  or  more 
ground  wires.  The  cross -sectional  area  of 
the  ground  wires  shall  not  be  less  than 
that  required  by  §  77.520. 

i;  77.608  Trailing  cables  and  |>ortable 
feeder  «'ables:  ..plices.  in-ulation  and 
repair. 

I  a)  Splices  made  in  trailing  cables  and 
portable  feeder  cables  shall  meet  the  re- 
quirements of  §  77.504. 

(b)  Damaged' trailing  cables  and  port- 
able feeder  cables  shall  be  repaired  In  a 
workmanlike  manner  so  as  to  exclude 
moisttire  and  to  provide  at  least  the  same 
degree  of  protection  as  provided  by  the 
remainder  of  the  cable. 

(c)  Prior  to  splicing  or  making  repairs 
to  trailing  cables  and  portable  feeder 
cables,  the  disconnecting  device  required 
by  §  77.605  shall  be  locked  out  and  suit- 
ably tagged  by  the  persons  who  perform 
such  work,  except  that  in  cases  where 
locking  out  is  not  possible,  such  devices 
shall  be  opened  and  suitably  tagged  by 
such  persons.  Locks  and  tags  shall  be 
removed  only  by  the  persons  who  in- 
stalled them  or,  if  such  persons  are  not 
available,  by  persons  authorized  by  the 
operator  or  his  agent. 

§  77.609  .Securing  of  trailing  ••.■>lilc«.  and 
portable  feeder  cables. 

Trailing  cables  and  portable  feeder 
cables  shall  be  secured  to  self-propelled 
or  portable  equipment  to  protect  the 
cables  from  damage  and  to  prevent  strain 
on  the  electrical  connections. 

§  77.610  Mechanical  protection  of  Irail- 
Ing  cables  and  portable  feeder 
cables. 

<  a)  Trailing  cables  and  portable  feeder 
cables  shall  be  protected  to  prevent  dam- 
age by  equipment  and  placed  to  afford 
reasonable  protection  against  rock  slides 
and  other  falling  objects. 

(b)  Trailing  cables  and  portable  feeder 
cables  shaU  not  be  moved  with  self- 
propelled  equipment  imless  cable  slings, 
sleds,  or  equivalent  protection  Is  provided. 

S  77.61  1  Energized  trailing  cables  and 
portable  feeder  cables:  handling. 

<a)  Persons  handling  trailing  cables 
and  portable  feeder  cables,  energized  at 
more  than  .150  volts,  shall  wear  protec- 
tive gloves.  Such  gloves  shall  meet  Amer- 
ican Society  for  Testing  and  Materials 
•  ASTM),  "Standard  Specification  for 
Rubber    Insulating    Gloves"    <D12G-70) 


and  shall  be  rated  in  accordance  with  the 
following: 

ASTM 
Normal  circuit  voltage:  class  plove 

151  to  760 -    ■       0 

761   to  10,000 1 

10,001  to  15,000-. 2 

15,001  to  20,000 3 

20,001  to  35,000 4 

lb)  Protective  gloves,  worn  wlille  han- 
dling energized  trailing  cables  and  port- 
able feeder  cables,  shall  be  inspected  for 
defects  before  each  u.se.  Defective  gloves 
shall  not  be  used. 

(c)  Protective  gloves  worn  while  han- 
dling energized  high -voltage  trailing 
cables  and  portable  feeder  cables,  shall 
be  tested  in  accordance  with  5  77.806-6. 

§  77.612      Cable  couplers:   r«"quirenienl». 

«a)  Cable  couplers  that  are  used  in 
three-phase  circuits  shall  be  of  the  three- 
phase  type  and  enclosed  in  a  full  metallic 
shell. 

(bi  Cable  couplers  shall  be  adequate 
for  the  intended  current  and  voltage. 

<c I  The  metallic  shell  of  cable  couplers 
shall  be  grounded  to  the  ground  wire  in 
the  cable. 

<  d)  Cable  couplers  shall  be  constructed 
in  such  manner  so  that  the  ground-check 
monitoring  conductor,  when  required, 
will  break  first  and  the  ground  wire  will 
break  last  when  being  uncoupled. 

i:  77.613       <jible    connection    box«»«:     re- 
quin-nients. 

I  ai  Cable  connection  boxes  shall  be  of 
substantial  construction  and  designed  to 
guard  all  energized  pai'ts  from  personal 
contact. 

I  b)  The  box  enti'ance  lid  or  door  shall 
be  interlocked  so  that  the  circuit  will  be 
deenergized  when  the  lid  or  door  is 
opened. 

ici  The  current-carrying  parts  shall 
be  deenergized  and  groimded  before  any 
work  is  performed  inside  such  boxes 

§  77.614      IVailing    cabh^    and    portable 
feeder  cables:  connections. 

Plugs  and  connectors  in  trailing  cables 
and  portable  feeder  cables  energized  at 
more  than  150  volts  shaU  not  be  con- 
nected or  disconnected  while  the  circuit 
is  energized. 

§  77.615      Iiii-orporation  b>  reference. 

In  accordance  with  5  U.S.C.  552(a) « 1 1 , 
the  publications  to  which  references  are 
made  In  this  subpart  are  hereby  incor- 
porated by  reference  and  made  a  part 
hereof. 

The  incorporated  publications  are 
available  for  examination  at  each  Coal 
Mine  Health  ^and  Safety  District  and 
Subdlstrict  OflSce  of  MESA.  The  National 
Electrical  Codes  are  also  available  from 
the  National  Pire  Protection  Association, 
470  Atlantic  Ave  ,  Boston,  Mass.  02210. 
IPCEA  publications  are  also  available 
from  the  Insulated  Power  Cables  Engi- 
neers Association,  192  Washington  St., 
Belmont,  Mass.  02178.  ASTM  publica- 
tions are  also  available  from  the  Ameri- 
can Society  for  Testing  and  Materials. 
1916  Race  St.,  Philadelphia,  Pa.  19103. 
Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 


Register  on  (date  to  be  inserted  prior  to 
final  rulemaking) . 

Subpart  H — Direct  Current  Circuits 

g  77.700       i*rot«i-ti«»n     of     dir^^^  t      •urr<  iil 
circuits. 

All  direct  current  circuits,  except  the  ..e 
circuits  protected  imder  5§  77.601,  77.602 
and  77.1800  shall  be  protected  as  follows 

fa)  Resistance-grounded  and  solidly 
grounded  direct  current  circuits  shall  be 
protected  Eigainst  short-circuit,  overload 
and  ground  fault  by  circuit  breakers 
equipped  with  devices  to  provide  such 
protection,  or  by  fuses  of  the  correct  type 
and  capacity. 

lb)  Ungrounded  direct  current  cir- 
cuits shall  be  protected  against  short- 
circuit  and  overtead  by  circuit  breakers 
equipped  with  devices  to  provide  .such 
protection,  or  by  fuses  of  tlie  correct 
tj-pe  and  capacity.  Circuits  supplied 
power  from  an  ungrounded  direct  cur- 
rent system  shall  be  protected  against 
ground-fault  by  a  circuit  breaker 
equipped  with  a  device  to  provide  such 
protection,  or  a  ground-fault  Indicator 
shall  be  installed  that  will  give  visual 
warning  at  an  attended  location  upon 
occurrence  of  a  ground-fault  on  any  cir- 
cuit supplied  power  from  such  system 
A  ground-fault  condition  shall  not  be 
allowed  to  exist  on  an  energized  circuit 
for  longer  than  24  hours. 

§77.700-1       Sliorl-rirruit     and     t.\<ilii,nl 
prole<-tion;  requirements. 

Where  circuit  breakers  or  fuses  pro- 
vide short-circuit  and  overload  protec- 
tion for  direct  current  circuits,  such  cir- 
cuit breakers  or  fuses  shall  conform  to 
the  reqtilrements  for  protection  of  cir- 
cuits as  specified  In  the  National  Elec- 
trical Code  as  follows : 

<a)  For  circuits  Installed  before  (the 
effective  date  of  this  section]— the  Na- 
tional Electrical  Code.  1968.  1971,  or 
1975. 

«b)  For  circuits  Insttilled  after  I  the 
effective  date  of  this  section!— the  Na- 
tional EHectrical  Code,  1975. 

§77.700—2      Ground-fault  |»riil<-rliun  : 

requin-menLs. 

lai  Where  a  circuit  breaker  provides 
ground-fault  protection  for  a  resistance- 
grounded  or  a  solidly  groimded  direct 
current  circuit,  such  circuit  breaker 
shall  be  equipped  with  a  device  which 
shall  be  adjusted  to  trip  tlie  circuit 
breaker  when  the  ground-fault  current 
in  any  ungrounded  power  conductor  ex- 
ceeds 50  percent  of  the  lowest  value  of 
bolted  ground-fault  current  at  any  point 
in  the  circuit. 

<bi  Where  a  circuit  breaker  provide.- 
grourd-fault  protection  for  an  un- 
grounded direct  current  circuit,  such  cir- 
cuit breaker  shall  be  equipped  with  a 
device  which  shall  be  adjusted  to  trip 
the  circuit  breaker  when  the  ]lne-to- 
ground  voltage  on  any  power  conductor 
decreases  to  less  than  50  percent  of  the 
nominal  system  voltage. 

(c)  Where  fuses  provide  ground-fauit 
protection  for  a  resistance-grounded  or 
solidly  grounded  direct  current  circuit, 
one  fu5e  shall  be  installed  in  each  un- 
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grounded  power  conductor.  Each  fuse 
shall  have  a  current  rating  not  exceeding 
40  percent  of  the  lowest  value  of  bolted 

ground-fault  current  at  any  point  in  the 
circuit 

i;  TT.TOO-.'i       (.rouini-f.uih     iiii)i«  itlor :     if- 
iHiirciiH'iil-. 

Where  a  ground-fault  indicator  is 
used  to  provide  ground-fault  indication 
for  an  ungrounded  direct  current  circuit, 
it  shall  be  adjusted  to  give  a  visual  indi- 
cation when  the  line-to-sround  voltage 
on  any  power  conductor  decreases  to  less 
than  50  percent  of  the  nominal  system 
voltage 

S  77.701        MiriMl  ctirrtiU  ■.>-l.iii-;  -.»-l«  iii 
iiii<i  i-iii-lt»-ur«'  arouodiiia. 

lai  S.vsfcw  qrnundinci  All  direct  cur- 
rent systems : 

<  1 )  Shall  be  installed  and  maintained 
ungrounded,  or 

1 2)  Shall  have  one  polarity  of  the 
generator  or  i-ectifier  solidly  grounded  to 
a  low-resistance  grounding  medium  at 
the  generator  or  rectifier,  or 

i3t  Shall  have  the  midpoint  of  the  3- 
wire  generator  solidly  gi'ounded  to  a  low- 
resistance  grounding  medium  at  the 
generator,  or 

'4<  Shall  !iu\e  the  neutral  of  the  al- 
ternating current  source  which  supplies 
power  to  the  rectifier  .solidly  grounded  to 
a  low -resistance  grounding  medium  at 
the  alternating  current  power  source,  or 

( 5 '  Shall  have  the  neutral  of  the  alter- 
nating current  source  which  supplies 
power  to  the  rectifier  grounded  through 
a  suitable  grounding  resistor  to  a  low- 
resistance  grounding  mediiun  at  the  al- 
ternating current  power  source. 

'b'  Enclosure  grounding.  Metallic 
frames  and  other  metallic  enclosures  of 
electric  equipment  and  circuits  supplied 
power  from  direct  current  systems  shall 
be  grounded  in  accordance  with  the  fol- 
lowing; 

<1>  Ungrounded  systems.  A  grounding 
conductor  which  meets  the  requirements 
of  ?  77  521  shall  originate  at  a  low- 
resistance  grounding  medium  located  at 
the  power  source.  Such  grounding  con- 
ductor .shall  be  connected  to  the  metallic 
frames  and  enclosures  of  the  power 
source,  including  the  rectifier,  and  shall 
extend  along  with  the  power  conductors 
and  serve  as  the  grounding  circuit  for 
the  metallic  frames  and  other  metallic 
enclosures  of  all  electric  equipment  and 
circuits  supplied  power  from  the  system. 
The  grounding  conductor  shall  also  be 
connected  to  a  low -resistance  grounding 
medium  at  the  service  equipment  for 
buildings  and  other  stationarv-  installa- 
tions. 

'2'  Solidly  grounded  si/sfem.s.  Except 
as  provided  in  paragraph  (bM2)ii>  of 
this  section,  a  grounding  conductor 
which  meets  the  requirements  of  5  77.521 
shall  originate  at  the  grounded  point  of 
the  power  source  Such  grounding  con- 
ductor shall  be  connected  to  the  metallic 
frames  and  enclosures  of  the  power 
source,  including  the  rectifier,  and  shall 
extend  along  with  the  power  conductor 
and  serve  as  the  grounding  circuit  for 
the  metallic  frames  and  other  metaUic 
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enclosui-es  of  all  electric  equipment  and 
circuits  supplied  power  from  the  system 
The  grounding  conductor  shall  also  be 
connected  to  a  low -resistance  grounding 
medium  at  the  service  equipment  for 
buildings  and  other  stationary  installa- 
tions. 

(ii  Metallic  frames  and  other  metaUic 
enclosures  of  electric  requipment  which 
is  supplied  power  from  a  trolley  system 
in  which  one  polarity  is  groimded  to  the 
track  rail  may  be  grounded  to  the  track 
rail  or  grounded  feeder  wire.  In  such  in- 
stallation, a  grounding  conductor  whicb. 
meets  the  requirements  of  5  77.521  shall 
originate  at  the  track  rail  or  grounded 
feeder  wire  and  shall  extend  along  with 
the  power  conductors  and  serve  as  the 
grounding  circuit  for  tiie  metallic  frames 
and  other  metallic  enclosures  of  all  cir- 
cuits and  e^iuipment  suijplied  power  from 

the  circuit, 

(31  Resistance-grounded  systems.  A 
grounding  conductor  which  meets  Uie  re- 
quirements of  §  77.521  shall  originate  at 
the  grounded  side  of  the  grounding  re- 
sistor. Such  gixjunding  conductor  shall 
be  connected  to  the  metallic  frames  and 
enclosures  of  the  power  source,  including 
the  rectifier,  and  shall  extend  along  with 
the  power  conductors  and  serve  as  the 
grounding  circuit  for  the  metallic  frames  ^ 
and  other  metallic  enclosures  of  all  elec- 
tric equipment  and  circuits  supplied 
power  from  tlie  system.  The  grounding 
conductor  shall  also  be  connected  to  a 
low-resistance  grounding  medium  at  tlie 
service  equipment  for  buildings  and 
other  stationar>'  installations, 
§  77.702       liHorporalion  Uy  i«r«rja<  «•. 

In  accordance  with  5  U,S.C  552'  a  '  1 1 1 . 
the  publications  to  which  references  are 
made  in  this  subpart  are  hereby  incor- 
porated by  reference  and  made  a  part 
hereof.  Tlie  incorporated  publications 
ai-e  available  for  examination  at  each 
Coal  Mine  Health  and  Safety  District 
and  SubdLstrict  Office  of  MESA.  Tlie  Na- 
tional Electrical  Codes  are  also  availa- 
ble from  the  National  Fire  Protection  As- 
sociation, 470  Atlantic  Ave.,  Boston, 
Mass.  02210.  Incorporation  by  reference 
provisions  aw>roved  by  the  Director  of 
the  Federal  Register  on  'date  to  be  in- 
serted prior  t-Q  final  iiilemakingt . 

Subpart  I — High-Voltage  Alternatmg 
Current  Circuits 

§  77.800       Pr«>le<li<>n    of    hiEli-vi.ltitsr    al- 
lernaliii^  curront  cirruil>. 

All  high-voltage  alternating  curi-ent 
cu-cuits.  except  those  circuits  protected 
under  §§  77.601.  77.602  and  77.1800,  shall 
be  protected  as  follows: 

lai  Resistance-giounded  and  solidly 
grounded  high- voltage  ciicuits  shall  be 
protected  against  short-circuit,  over- 
load and  ground-fault  by  circuit  bi-eak- 
ers  equipped  with  devices  to  provide  such 
protection,  or  by  fuses  of  the  con-ect  type 
and  capacity. 

(bi  Ungrounded  high-voltage  circuits 
shall  be  protected  against  short-ciixuit 
and  overload  by  circuit  breakers  equipped 
with  devices  to  pwovide  such  protection, 
or  by  fuses  of  the  correct  type  and  ca- 
pacity. Circuits  supplied  power  from  an 


ungrounded  high-\oltage  system  shall 
be  protected  against  ground-fault  by  a 
ciicuit  breaker  equipped  with  a  device  to 
provide  such  protection,  or  a  ground- 
fault  indicator  shall  be  installed  that  will 
give  visual  warning  at  an  attended  loca- 
tion upon  occurrence  of  a  groimd-fault 
on  any  circuit  supplied  power  from  such 
system.  A  ground-fault  condition  shall 
iiot  be  allowed  to  exist  on  an  energized 
circuit  for  longer  than  24  hours. 

vi  77.800—1       Shorl-rimiil    and    o\«-?l»>ad 
pioUM-lioii :  requircmenls. 

tai  Where  circuit  breakers  or  fuses 
provide  short-circuit  and  overload  pro- 
tection for  high-voltage  circuits  installed 
within  tx)rtable  and  self-propelled  equip- 
ment, high-voltage  circuits  installed 
within  buildings,  and  high-voltage  sei-v- 
ices  to  buildings,  such  circuit  breakers 
or  fuses  shall  conform  to  the  require- 
ments'for  protection  of  circuits  as  spec- 
ified in  the  National  Electrical  Code  as 
follows : 

di  For  circuits  installed  before  (the 
effective  date  of  this  section] — the  Na- 
tional Electrical  Code.  1968,  1971  or  1975. 

i2'  For  circuits  installed  after  fthe 
effective  dat€  of  this  sectionl— the  Na- 
tional Electrical  Code,  1975. 

lb'  Where  a  circuit  breaker  provides 
'  short-circuit  and  overload  protection  for 
a  high-voltage  circuit,  except  those  cir- 
cuits specified  in  paragraph  (a)  of  this 
section."  such  circuit  breaker  shall  be 
equipped  with  devices  which  shall  be  ad- 
justed to  trip  the  circuit  breaker  when 
the  current  \fi  any  power  conductor  ex- 
ceeds the  value  specified  in  paragraph 
(b'  a>  or  (b^  (2>  of  this  section,  which- 
ever is  lower: 

1 1 1  125  percent  of  the  ampacity  of  the 
power  conductor  in  the  circuit  with  the 
lowest  ampacity;  or 

(2>  50  percent  of  the  lowest  value  of 
bolted  phase-to-phase  short-circuit  cur- 
rent at  any  point  in  the  circuit.  Such 
devices  shall  be  adjusted  to  trip  the  cir- 
cuit breaker  before  any  power  conductor 
in  the  circuit  sustains  thei-mal  damage 
due  to  short-circuit  or  overload, 

(ci  Where  fuses  provide  short-circuit 
and  overload  protection  for  high-voltage 
circuits,  except  those  circuits  .specified  ia 
paragraph  fa)  of  this  section,  one  fuse 
shall  be  installed  in  each  ungrounded 
power  conductor.  Each  fuse  shall  have 
a  current  rating  not  exceeding  the  value 
.specified  in  paragraph  (cmIi  or  icm2i 
of  this  section,  whichever  is  lower: 

1 1 1  100  percent  of  the  ampacity  of  the 
power  conductor  in  the  circuit  with  the 
lowest  ampacity;  or 

i2»  40  percent  of  the  lowest  value  of 
bolted  phase-to-phase  short-circuit  cur- 
rent at  any  point  in  the  circuit. 

il  77.800—2      Ground-faiiFl  prtiletlifm  :  n-- 
f|iiirfineiil>.' 

(ai  Where  a  circuit  breaker  provides 
ground-fault  protection  for  a  resistance- 
grounded  or  a  solidly  grounded  high- 
voltage  circuit,  such  circuit  breaker  shall 
be  equipped  with  a  device  which  shall 
be -adjusted  to  trip  the  circuit  breaker 
when  the  ground-fault  current  in  any 
ungrounded  power  conductor  exceeds  50 
percent  of   the  lowest  value  of  bolted 
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ground-fault  current  at  any  point  in  the 
circuit. 

(b)  Where  a  circuit  breaker  provides 
ground-fault  protection  for  an  un- 
grounded high-voltage  circuit,  such  cir- 
cuit breaker  shall  be  equipped  with  a 
device  which  shall  be  adtijsted  to  trip  the 
circuit  breaker  when  the  llne-to-ground 
voltage  on  any  power  conductor  de- 
creases to  less  than  30  percent  of  the 
nominal  system  voltage  for  a  circuit 
supplied  power  from  a  three  phase  sys- 
tem or  50  percent  of  the  nominal  system 
voltage  for  a  circuit  supplied  power  from 
a  single  phase  system. 

(c)  Where  fuses  provide  ground-fault 
protection  for  a  reslstanoe-grounded  or 
a  solidly  grounded  high-voltage  circuit, 
one  fuse  shall  be  installed  in  each  un- 
grounded power  conductor.  Each  fuse 
shall  have  a  current  rating  not  exceed- 
ing 40  percent  of  the  lowest  value  of 
bolted  ground-fault  current  at  any  point 
In  the  circuit. 

g  77.800—3  Groiin«l-f:ii»ll  iiwiiraJor:  ro- 
quii-einont<<. 

Where  a  ground-fault  indicator  is  used 
to  provide  ground -fault  indication  for 
an  ungrounded  high-voltage  circuit,  it 
shall  be  adjusted  to  give  a  visual  Indica- 
tion when  the  llne-to-ground  voltage  on 
any  power  conductor  decreases  to  less 
than  30  percent  of  the  nominal  system 
voltage  for  a  circuit  supplied  power  from 
a  three  phase  system,  or  50  percent  of 
the  nominal  system  voltage  from  a  cir- 
cuit supplied  power  from  a  single  phase 
system. 

§  77.801  Hi:ih-\oltag<'  iilloriialinj;  <iir- 
reiil  !>>*t«>n»8  r>uppl>in$;  iM>wer  lo  porl- 
nhlo  or  sol f -pro p«? lied  equipment : 
fiy-'leni  anJ  enpfcjsure  grounding. 

I  a)  System  grounding.  High-voltage 
systems  supplying  power  to  portable  or 
self-propelled  equipment  shall  contain 
either  a  direct  or  derived  neutral  which 
shall  be  grounded  through  a  suitable 
groimding  resistor  to  a  low-resistance 
grounding  medium  at  the  power  source, 
'b)  Enclosure  grounding.  A  groimd 
wire  which  meets  the  reqiiirements  of 
'  i  77.^0  shall  be  connected  to  the 
grounded  side  of  the  groimding  resistor 
and  shall  extend  along  with  the  power 
conductors  and  serve  as  the  grounding 
circuit  for: 

(1)  TTie  metallic  frames  and  other 
metallic  enclosures  of  all  portable  and 
self-propelled  equipment  supplied  power 
from  the  system,  and 

(2)  The  metallic  enclosures  of  all  cir- 
cuits which  are  supplied  power  from  the 
system  and  extend  to  portable  and  self- 
propelled  equipment 

8  77.801-1  Gronndinu  re-islor!-:  port- 
able an«l  self-propelliHl  equipment. 

la^  The  groimding  resistor  required 
by  5  77.801(a)  shall  be  of  the  proper 
ohmic  value  to  limit  the  voltage  drop  In 
the  grounding  circuit  external  to  the  re- 
sistor to  no  more  thtm  100  volts  under 
fault  conditions. 

(b)  The  ground-fault  current  rating 
of  the  grounding  resistor  required  by 
?  77.801  (&')    shall   meet  the  "ext-ended 


time  rating"  set  forth  in  American  Insti- 
tute of  E3ectrlcal  Engineers  <AIEE) 
Standard  No.  32.  Such  grounding  re- 
sistor shall  be  Insulated  from  groimd  for 
a  voltage  not  less  thsm  the  phase-to- 
phase  voltage  of  the  system  in  which  it  is 
installed. 

§  77.801-2  Grouiidin;:  ntedium:  port- 
able and  self-propelled  equipment. 

The  low-resistance  grounding  medium 
required  by  5  77.801(a)  shall  be  sep- 
arated from  the  source  ti-an&former  sub- 
station ground  field  by  at  least  25  feet. 

t;  77.802  High-voltage  ahernaling  eur- 
reflt  systeiuB  snpplvin^  poner  lo  uta- 
lionary  tMjuipnient:  «y»>feni  and 
grounding. 

(a)  System  grounding.  High-voltage 
alternating  current  systems  supplying 
power  to  stationary  equipment  shall  be 
grounded  in  accordance  with  the  follow- 
ing: 

(1)  The  neutral  point  of  wye  con- 
nected three-phase  four-wire  systems  in 
which  the  neutral  is  used  as  a  power 
conductor  shall  be  solidly  grounded  to 
a  low -resistance  grounding  medium  at 
the  power  source. 

( 2 )  All  otlier  three-phase  systems ; 

'!)  Shall  be  Installed  and  maintained 
ungrounded,  or 

(ii)  Shall  be  solidly  gromided  to  a 
lov.-resistance  grounding  medium  at  the 
power  source,  or 

liii)  Shall  contain  a  direct  or  derived 
neutral  which  shall  be  grounded  through 
a  suitable  grounding  resistor  to  a  low- 
resistance  grounding  medium  at  the 
power  source. 

(3)  All  single-phase  systems  shall  be 
installed  and  maintained  migroimded  or 
shall  be  solltBy  grounded  to  a  low-re- 
sistance grounding  medium  at  the  power 
source. 

(b)  Enclosure  grounding.  Except  a.« 
provided  In  §  77.802-2,  metallic  frames 
and  other  metallic  enclosures  of  sta- 
tionary electric  equipment  and  circuits 
suppUed  power  from  high-voltage  al- 
ternating current  three-phase  systems 
shall  be  grounded  in  accordance  with  the 
following : 

(1)  Resistance-grounded  systems.  A 
grounding  conductor  which  meet^  the 
requirements  of  §  77.521  shall  be  con- 
nected to  the  grounded  side  of  the 
grounding  resistor,  and  shall  extend 
along  with  the  power  conductors  and 
serve  as  the  grounding  circuit  for  the 
metallic  frames  and  other  metalUc  en- 
closures of  all  stationary  electric  equip- 
ment and  circuits  supplied  power  from 
the  system.  The  grounding  conductor 
shall  also  be  connected  to  a  low-resist- 
ance grounding  mediimi  at  the  service 
equipment  for  buildings  and  other  sta- 
tionary installations. 

1 2)  Solidly  grounded  systems.  Except 
as  provided  in  paragraphs  ib)  (2  >  <i^  and 
ib)(2)(ii)  of  this  section,  a  grounding 
conductor  which  meets  the  requirements 
of  S  77.521  shall  be  connected  to  the 
grounded  point  of  the  power  source  and 
shall  extend  along  with  the  power  con- 
ductors and  serve  as  the  grounding  cir- 
cuit for  the  metallic  frame?;  and  other 


meullic  enclosures  of  all  stationary 
equipment  and  circuits  supplied  power 
from  the  system.  The  grounding  conduc- 
tor shall  also  be  connected  to  a  low- 
re.'^istance  grounding  medium  at  tlie 
service  equipment  for  buildings  and  oth- 
er stationary  installations. 

<i)  Metallic  frames  and  other  metalli< 
enclosures  of  service  equipment  and  cir- 
cuits may  be  grounded  to  the  grounded 
power  conductor  of  the  system  provided 
the  grounded  power  conductor  meet*  the 
requirements  of  i  77.520  and  is  connected 
to  a  low-resistance  grounding  medium 
at  the  power  source  and  at  the  servnce 
equipment  for  buildings  and  other  sta- 
tionary installations.  In  such  installa- 
tions, a  grounding  conductor  meeting  the 
requirements  of  §  77.521  shall  be  con- 
nected to  the  grounded  service  eiiuip- 
ment  and  shall  extend  along  with  the 
power  conductors  and  serve  as  the 
grounding  circuit  for  the  metallic  frames 
and  other  metallic  enclosures  of  all  Fta- 
tionary  equipment  and  circuits  supplied 
power  from  such  service  equipment. 

lii)  Substation  enclosures  and  metallic 
frames  of  transformers,  circuit  breakers 
and  other  substation  equipment  may  be 
grounded  to  the  grounded  power  conduc- 
tor of  the  system  provided  the  grounded 
power  conductor  meets  the  requirements 
of  «  77.520  and  is  connected  to  a  low- 
resistance  grounding  mediiun  at  the 
pow  er  source  and  at  the  transformer,  cir- 
cuit breaker  or  substation  installauon 

•  3)  Ungrounded  systems.  A  grounding 
conductor  which  meets  the  requirements 
of  §  77.521  shall  be  connected  to  a  low- 
resLstance  grounding  medium  lex  ated  ai 
the  power  source  and  .shall  extend  along 
with  the  power  ooDdu<»tor6  and  serve  as 
the  grounding  rfrcult  for  the  metallic 
frames  and  other  metallic  enclosures  of 
all  stationary  equipment  and  atrcuits 
supphed  power  from  the  system  The 
grounding  circuit  shell  aLso  be  connected 
to  a  low-resistance  grounding  medium  at 
the  service  equipment  for  buildings  m  d 
other  •stationary  installations 

?;  T/. 802—1       Gnuiiidint:       re»i-l<ii. .       .|;i. 
lionarv  e<|niprnrnl. 

The  ground-fault  current  rating  ol  the 
grounding  resistor  for  high-voltage  sys- 
tems supplying  power  to  stationary 
equipment  shall  meet  the  'ten-minute 
rating"  set  forth  in  American  Institute' 
of  Electrical  Engineers  tAIEEi  Standard 
No.  32.  Such  grounding  resistor  shall  be 
insulated  from  ground  for  a  voltage  not 
less  than  the  phase-to-phase  voltapc  nf 
the  system  in  which  it  is  Installed 


77.802-2      I  ar4l. 
diielor. 


.1-    ;i    ::ri)iiinl(i!;;    <  i>ti- 


The  District  Manager  may  approve  ilic 
u.se  of  earth  as  a  grounding  conducUjr 
for  metallic  frames  and  other  metallic 
enclosures  of  stationary  equipment  and 
circuits  supplied  power  from  high -volt- 
age circuits.  Section  77  802-3  sets  out  the 
criteria  by  which  the  District  Manager 
will  be  guided  in  approving  earth  as  a 
grounding  conductor  on  a  mlne-by-mlne 
basis.  Additional  measures  may  be 
required. 
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5  77.802-3  CriKria  for  u^e  by  ihe  Di?.- 
Iricl  .Manager  in  approval  of  earlh 
as  a  prounclinp  condurlor. 

( a  >  An  InvesUgation  shall  be  made  to 
assure  that  the  use  of  earth  as  a  ground- 
ing conductor  does  not  create  a  hazard 
to  miners. 

(bi  Ttie  frames  of  all  equipment 
should  be  installed  on  a  ground  grid 
whic  h  complies  with  the  requirements  of 
S  77  519  imd  which  serves  as  the  ground- 
ing medium  for  frames  of  all  equipment 
at  that  location. 

•  c  The  interruptmg  time  of  the  cir- 
cuit breaker  or  fuses  required  by  §  77.800. 
and  the  design  of  the  ground  grid  should 
be  m  accordance  with  Institute  of  Elec- 
trical %nd  Electronics  Engineers  iIEEE' 
No  80-1971.  Guide  for  Safety  in  Alter- 
nating-Current Substation  Grounding". 

'd'  Earth  should  not  be  used  as  a 
power  conductor. 

lei  The  high-voltage  system  should 
not  supply  power  to  equipment  in  under- 
ground coal  mines  or  to  portable  or  self- 
propelled  equipment 

!;  77.8(».'i  (  oiiiK  rtioii  (if  «irii:lt  -pli:i-<- 
luail>. 

Single-phase  loads  shall  be  connected 
pha.se-to-phasc  in  resistance-grounded 
systpm.=: 

§77.801       <,uar(liM2         of  liii;li-\<»ll.is<- 

rqnipmtnt.    iDiidiirtorN,    cablt""    and 
parl». 

lai  High-voltage  eqiupment  shall  be 
of  the  totally  enclosed  type  or  shall  be; 

I I  I  Located  in  a  room,  vault  or  similar 
enclosure  that  is  accessible  only  to  quali- 
fied persons;  or 

i2i  Elevated  8  feet  or  more  above  the 
floor  or  other  working  surface;  or 

>  3 '  Enclosed  within  a  substantial  fence 
at  least  6  feet  high  and  at  least  3  feet 
from  any  part  or  wiring. 

I  b  1  High-voltage  conductors  and  high- 
voltage  cables,  other  than  trailing  cables 
and  portable  feeder  cables,  shall  be: 

I I I  Shielded  in  accordance  with  Sec- 
tion 4  1.1.1.  7.5.16.2  or  7.5.16.3  of  Insu- 
lated Power  Cable  Engineers  Association 
(IPCEAi  Publication  Number  S-68-516. 
April  1976;  or 

(2>  Shielded  in  accordance  with  Sec- 
tion 4.1.1.3  of  Insulated  Power  Cable  En- 
gineers Association  Publication  Number 
S-68-516,  April  1976,  provided  the  con- 
ductor or  cable  is  designed  for  direct 
burial  and  buncd  at  least  30  inches 
deep:  or 

<3'  Totally  enclosed  within  grounded 
rigid  metal  conduit:  or 

'4>  Totally  enclosed  withm  a  cabinet 
or  other  enclosure:  or 

'5'  Guarded  so  a.s  to  pievent  contact 
by  persons  or  objects  and  protected  in 
accordance  with  paragraph  laxn  or 
iai'3'  of  this  section;  or 

i6>  Protected  in  accordance  with  par- 
agraph lai  <1»  or  (&)  (3)  of  this  section, 
and  installed  with  a  minimum  vertical 
clearance  above  the  floor  or  other  work- 
ing surface  as  follows: 


PROPOSED  RUIES 


Nominal  voltage  between 
phases 


Mtwiinid  vertical  clo«raneo 
ol  eowglsecl  parts  and 
oondnctors 


Feet 


Inches 


1,00110  6,600 8  0 

6,601  to  11, 000 _  «  "' 

11.001  to  22,000 »  -i 

22.U01  to  33.(.H)0 . .  - »  ,» 

ro.ooi  to  «.000 -.. "  'V 

4.001  to  66,000..    10  •■; 

66.001  t(j  S.S, 000.  .    --.- 11  'j 

S8.IX)1  to  110.000 11  .', 

llO.iji.iu  to  l:.i-',oi»-'.  - --   1- 

(ci  Live  parts  of  high-voltage  equip- 
ment shall  be  protected  as  prescribed  in 
paragraph  (b>'4i,  'b)<5)  or  (bi<6'  of 
this  section. 

idi  Entrances  to  enclosures  specified 
in  paragraphs  (a),  (b).  and  ic>  of  this 
section  shall  be  locked  against  unauthor- 
ized entry,  and  marked  with  conspicuous 
signs  forbidding  unqualified  persons  to 
enter. 

J;  77.801—1  Perforiiiiiis  *»orU.  in  |>rti\- 
iinit*  lo  liifjli-vollaf-t"  «-oii(lu<lor-  ;iii(i 
paii-.. 

Where  work  is  to  be  performed  within 
4  feet  of  high-voltage  power  conductors 
or  live  parts  of  high-voltage  equipment, 
and  such  work  requires  the  removal  of 
the  protection  specified  in  §§77.804<b> 
and  77.804' c>  the  operator  shall  comply 
with  the  provisions  of  §§  77. 806  through 
77.806-10 

;;  77.80.">       Hiuli-Nultafif  jM»werliin-: 

cU'araiice  alioM-  srouinl. 

High-voltage  powerlines  located  above 
driveways,  haulageways.  and  raili-oad 
tracks  shall  be  installed  so  as  to  provide 
the  minimum  vertical  clearance  as  speci- 
fied in  Section  232  of  the  National  Elec- 
trical Safety  Code,  1973;  Provided,  how- 
ever, That  in  no  event  shall  any  high- 
voltage  powerline  be  installed  less  than 
15  feet  above  ground,  walkways,  or  work- 
ing areas. 

§  77.803—1  Booms  and  nia.xls :  niin- 
iniuni  di«ilanre  from  1iv!ih-\ol!af;c 
powerlines. 

The  booms  and  masts  of  equipment, 
except  insulated  aerial  buckets  when 
used  in  repair  of  energized  powerlines, 
operated  on  the  surface  of  any  coal  mine 
shall  not  be  operated  within  10  feet  of 
an  energized  overhead  high-voltage 
powerline.  Where  the  voltage  of  over- 
head powerlines  is  69,000  volts  or  more, 
the  minimum  distance  from  the  boom  or 

mast  shall  be  as  follows 

\finijnum 
Nominal  powerline  distance 

voltage  (In  1.000  vi  :  (feet) 

69  to  114 12 

115    to   229-. 15 

230    to   344 20 

:M5  to  499 25 

500  or  more 35 

§  77.805—2  Movonienl  of  equipmrni: 
uiininuini  di.-tanco  from  liii;li-volla^c 
powerlines. 

When  any  part  of  any  equipment  of>- 
erated  on  the  surface  of  any  coai  mine 

IS    required    to    pass    under    or    by    an 
energized    high-voltage    powerline    and 


the  clearance  between  such  equipment 
and  powerUne  is  less  than  that  specified 
in  J  77.805-1  for  booms  and  masts,  such 
powerlines  shall  be  d^nergized. 

§  77.805—3      Operation   of   dump    trueks 
under  high-voltage  powerlines. 

la)  When  dumping  points,  shop  areas 
or  parking  areas  for  dump  trucks  are 
located  under  high-voltage  poweriines, 
the  nrinimum  vertical  clearance  of  such 
powerlines  shall  be  5  feet  more  than  the 
maximum  height  of  the  truck  bed  meas- 
ured with  the  truck  bed  in  the  extreme 
raised  position. 

lb  I  In  cases  where  dump  trucks  are 
operated  on  haulage  roads,  the  minimum 
vertical  clearance  of  overhead  high-volt- 
age powerlines  shall  be  5  feet  more  than 
the  maximum  height  of  the  truck  bed 
measured  with  the  truck  bed  in  the  ex- 
treme raised  position  imless  a  grounded 
conductor  in  compliance  with  §  77.520  is 
installed  directly  imder  each  phase  con- 
ductor so  that  a  truck  bed  will  contact 
the  grounded  conductor  first  as  the  truck 
bed  IS  raised. 

§  77.805—1-       Boom.-   and    masts:    wariiin;; 
device-. 

<  a »  Except  as  provided  paragraph  •  b  < 
of  this  section,  self-propelled  equiixnent 
with  booms  and  masts  which  can  extend 
higher  than  15  feet  above  ground  shall 
be  equipped  with  an  audible  and  visible 
warning  device  that  gives  a  warning 
when  the  boom  or  mast  is  within  the 
distance  specified  in  §  77.805-1.  The  dis- 
tance shall  be  measured  from  that  point 
on  the  equipment  which  can  be  moved 
closest  to  the  powerline  by  normal  opera- 
tion. 

I  b  I  Warning  devices  are  not  required 
for  draglines,  shovels,  wheel  excavators 
and  crawler  mounted  drills  which  are  not 
operated  within  300  feet  of  high-voltage 
powerlines,  and  for  line  trucks  equipped 
with  insulated  aerial  buckets  designed  for 
use   in    repaii"   of   energized   powerlines 

S  77.806      Work   on   high-voltage  power- 
line<^:  deenergization  and  grounding. 

ia»  Except  as  provided  in  paragraphs 
(bi  and  <ci  of  this  section,  high-voltage 
powerlines  shall  be  deenergized  and 
grounded  before  work  is  perfoi-med  on  or 
within  4  feet  of  such  powerlines. 

ibi  Repairs  shall  be  permitted  on 
energized  high-voltage  powerlines  if  such 
repairs  are  made  by  a  qtialified  person 
in  accordance  with  procedures  and  safe- 
guards set  forth  in  §§  77.806-2  through 
77.806-9,  as  applicable. 

'Ci  An  additional  circuit  may  be  con- 
nected to  an  energized  high-voltage 
powerline  providefl  such  work  is  per- 
formed from  the  groimd  by  a  person 
qualified  under  the  provisions  of  §  77.104. 
Such  qualified  person  shall  wear  rubber 
insulating  gloves  and  shall  use  an  in- 
sulated stick.  The  insulated  stick  shall  be 
designed  for  such  use  and  sliall  be  main- 
tained to  protect  the  qualified  person 
from  the  voltage  to  which  he  is  exposed. 
Rubber  insulating  gloves  and  insulated 
sticks  shall  meet  the  requirements  of 
§Si77'806-7  and  77.80&-7.  as  applicable. 
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§  77.806—1      \^  ork         on         liigli-\«ilt;iee 
powerlines. 

a'  No  high-voltage  powerline  shall 
be  regarded  as  deenergized  for  the  pur- 
pose of  perfonning  work  on  it,  until  It 
has  been  determined  by  a  qualified  per- 
son tliat  such  powerline  has  been  de- 
energized and  grounded.  Tlie  qualified 
person  shall  by  visual  observation: 

1 1 '  Determine  that  the  disconnecting 
devices  on  the  high-voltage  powerlijie  are 
m  an  open  position,  and 

>2>  Insure  that  eacli  ungrounded  con- 
ductor of  the  high-voltasre  pov.erlme 
upon  which  work  is  to  be  done  is  properly 
connected  to  the  s\stem  grounding 
medium.  In  the  case  of  resistance- 
grounded  or  solidly  grounded  systems.  tJie 
neutral  wire  is  the  .=y-iem  croundiug 
medium.  In  the  case  of  an  ungrounded 
power  system,  either  the  steel  armor  or 
conduit  enclosing  the  sy.-tem  conductors 
or  a  surface  ground  field  is  a  system 
grounding  medium.  ' 

I  b)  No  worfc-'shall  be  performed  on  an^'^.. 
high-voltage    powerline    which    is    sup-' 
ported  by  any  pole  or  structure  which  also 
supports  other  high-voltage  powerline- 
until: 

iD  All  high-voltage  powerlines  -up- 
ported  on  the  pole  or  structure  are  de- 
energized and  ground  in  accordance  with 
the  provisions  of  paragraph  'a'  of  this 
section;  or 

i2)  The  provisions  of  S.<  77.806-2 
through  77.806-9  have  been  complied 
with,  with  respect  to  all  energized  pov,  er- 
lines  which  are  supported  on  the  jwle  or 
sti-ucture. 

§  77.806—2       Repairs   on    «ner;;ize<l    lii;:li- 
voltage  powerlines. 

Before  energized  high-voltage  jiower- 
lines  are  repaired : 

<  a^    The  operator  shall  determine  that : 

"1»  Such  repairs  cannot  be  scheduled 
during  a  period  when  the  power  circuit 
could  be  properly  deenergized  and 
grounded; 

(2)  Such  repaii's  will  be  performed  on 
power  circuits  with  a  phase-to-phase 
nominal  voltage  no  greater  than  15.000 
volts; 

(3 1  Such  repairs  on  circuits  with  a 
phase-to-phase  nominal  voltage  of  5,000 
volts  or  more  will  be  performed  only  wjtli 
the  use  of  live  line  tools; 

1 4 1  Weather  conditions  will  not  inter- 
fere with  such  repairs  or  expose  those 
persons  assigned  to  such  work  to  danger: 
and 

<b)  The  operator  shall  designate  a 
person  qualified  under  the  provisions 
§  77.104  as  the  person  responsible  for  car- 
rying out  such  repairs.  The  operator  shall 
require  that  the  qualified  person  file  with 
the  operator: 

ill  A  general  description  of  the  nature 
and  location  of  the  damage  oi-  defect 
to  be  repaired ; 

1 2 1  The  general  plan  to  be  followed 
in  making  such  repairs: 

1 3^  A  statement  that  a  briefing  oi  all 
qualified  persons  assigned  to  make  such 
repairs  was  conducted  informing  them 
of  the  general  plan,  their  individual  as- 


signments, and  the  dangers  inherent  in 
such  assignments: 

*4^  A  list  of  the  proper  protective 
equipment  and  clothing  that  will  be 
pronded:  and 

'5'    Such    oUier    information    as    the 
qualified  person  desigiiated  by  the  oper- 
ator feels  necessar>-  to  describe  properly 
the  means  or  methods  to  be  employi?d- 
m  such  repairs. 

•  c  The  operator  shall  submit  a  re- 
pair plan  to  and  obtain  approval  from 
Ihe  District  Manager  for  work  performed 
on  powerlines  energized  at  more  than 
rS.OOO  volts.  Repair  of  .-nch  powerlines 
shall  be  performed  in  accordance  with 
the  approved  plan. 

s  77.80(>— ;i       I{<  pairs    «t?:    <'iirr;;i/:<!    Iiiali- 
»<>lla:;i-  p.n.irliiic- :  i  i'pitrlill(:. 

An.y  operator  designating  and  assign- 
ing qualified  persons  to  ijerform  repairs 
on  energized  hiah-voliage  powerlines 
under  provisions  of  ^  77.806-2  .-hall  main- 
{.tin  a  record  of  such  rop.iii-s  Such  reo- 
'brd  .-hall  contain  the  time.  date,  location. 
genera!  nature  of  the  repairs  and  a  ropy 
of  the  information  filed  v.  ith  the  operator 
by  the  qualified  person  designated  as  re- 
sponsible for  perfonning  such  repairs. 

^   <  <  .5»(W)— 1        >ii,ii:!;jnf'<>ii-  I  t'pair-. 

When  two  or  more  qualified  persons 
are  repairing  energized  high-voltage 
powerlines  simultaneously  and  any  one 
of  them  IS  within  reach  of  another,  such 
persons  shall  not  be  allowed  to  work  on 
different  phases  or  on  equipment  with 
different  potentials. 


Item 

A.\S1 

ASI.M 

siaiidard 

ciaixlaiit 

Kiil'ber  injnlaTliig 

iflovef .    . 

J6.6-1'71 

i>i.'0-:o 

Blaiikpis. 

J6.4-l.':i 

1>1(H.>^70 

Hoo-is.. 

J  6.2-1:17! 

l>;04'i-5:«.7() 

I.ino  ho--' 

lfil-l'.:i 

l>lftWV.  70 

slwves 

;6.5-iv:i 

i>ii:vii-7i) 

77.8()«>-."       Prolerli\r 
-lalliii  ioii  ami  ii-r. 
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a'  Before  repair  work  on  energized 
high-voltage  powerlines  is  begun,  rubber 
protective  equipment  shall  be  used  to 
cover  all  bare  conductors,  ground  wires, 
guys,  telephone  lines,  and  other  attach- 
ments in  proximity  to  the  area  of  planned 
repairs.  Such  protective  equipment  shall 
be  installed  from  a  safe  position  below 
the  conductors  or  oilier  apparatus  being 
covered. 

lb  I  All  qualified  persons  repairing  en- 
ergized high -voltage  powerlines  shall 
wear  protective  rubber  lineman's  gloves, 
sleeves,  and  climber  guards  if  clim.bers 
are  worn.  Protective  rubber  gloves  shall 
not  be  worn  wrong  side  out  or  without 
protective  leather  gloves.  Protective 
equipment  worn  by  a  person  assigned  to 
perform  repairs  on  energized  high-volt- 
age powerlines  shall  be  worn  continu- 
ously from  the  time  he  leaves  the  ground 
until  he  returns  to  the  ground 

S  7~.iH)(*—(t       I'rulerlive      ciiiiipmeiil  :      di- 
-iirii.  iiianiil  .irturr  and  It'-lintf. 

'  a  I  All  rubber  protective  equipment 
required  by  ?S77.806ici.  77.806-5.  and 
77.807  shall  have  a  minimimi  electrical 
ratiiig  of  20.000  volts  a.c.  and  shall  be  de- 
signed, manufactured  and  tested  in  ac- 
cordance with  the  provisions  of  the 
American  National  Standards  Institute 
standards  or  the  American  Society  for 
Testing  ar.r;  Materials  standards  as  fol- 
lows : 


'  1 )  Rubber  protective  equipment  shall 
be  tested  in  accordance  with  the  follow- 
ing schedules: 

'1'   Rubber  gloves:  once  each  month 
'li'  Rubber    sleeves:     once    every    3 

months. 

'iii'  Rubber  blanket:  once  every  6 
months. 

'iv  Rubber  hoods  and  line  hose:  once 
a  year. 

'b'  Live  line  tool  poles  required  to  be 
u.sed  by  .i5  77.806ict  and  77.807  shall 
have  a  manufacturer's  certification  that 
such  poles  will  withstand  the  following 
minimum  tests: 

•  li  100.000  volts  per  foot  of  length 
for  5  minutes  when  the  tool  is  made  of 
fiber,t;lass,  or 

'2i  75.000  volt^  per  fool  of  length  for 
3  minutes  when  tlie  tool  is  made  of  wood 

I  c  I  Where  insulated  aerial  buckets  are 
used  in  the  repair  of  energized  hlgh- 
\oltafee  powerlines.  they  shall  be  sub- 
jected to  a  leakage  current  test  before 
u.se  each  day.  each  time  during  the  day 
when  a  higher  voltage  is  going  to  be 
w oiked  and  when  changed  conditions  in- 
dicate a  need  for  additional  tests  Such 
lest  shall  consist  of  placing  the  bucket 
m  contact  with  an  energized  source  equal 
to  the  voltage  to  be  worked  for  a  mini- 
mum time  of  three  minutes.  The  leakage 
current  shall  no'  exceed  1  microampere 
per  kilovolt  of  nominal  hne-lo-line 
voltage. 

i;  77.80<>— 7       l'roliTli\  <■      i'i|iiipiiii'iil  :      in- 
-pei-lioM  and  -loragr. 

•a'  Each  qualified  person  shall  visu- 
ally insjiect  the  piotective  equipment 
provided  luiii  m  accordance  with 
iS  77.8O61C1.  77  806-5.  and  77  807  before 
using  such  equipment,  and  any  protective 
equipment  containing  any  defect  or 
dnmage  shall  not  be  used. 

'b'  Rubber  insulating  L,loves  ^hall  not 
be  stored  wrong  .-idc  out  Rubber  in- 
sulating blankeu-  .^hall  be  rolled  when 
not  in  lu-e.  Rubber  ;n.sulating  line  hose 
and  hoods  shall  be  stored  in  their  nat- 
ural po.-ition  and  shape. 

S  77.8(t<>— 8       I  -e   of  uriiiUKli'il    im  --t-nmr 
wir<'-:  iinurtiiindetl  »>«li-m«. 

Grounded  messenger  wires  used  to 
suspend  cables  supplied  power  from  an 
ungrounded  liigh-voltage  system  may  be 
used  to  gromid  the  power  conductors  for 
the  purposes  of  performing  work  on  the 
power  conductors. 

S  77,806—9      Metal   mea-iirint:    Iap<«   .mil 
ropes. 

Measuring  tapes  and  meaauru.g  ropes 
containing  metal  shaU  not  be  used  when 
working  on  or  near  energized  paits. 


) 
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§  77.807      Operaling     lli^«•onlu■.  lini;     <It- 

Ml  disconnecting  devices  designed  to 
be  operated  by  means  of  an  insulated 
stick  fuse  tong  or  puller  shall  be  oper- 
ated only  by  a  person  qualified  under  the 
piovision  of  §§77.103  or  77.104  Such 
qualified  person  shall  wear  i-ubber  m- 
sulating  gloves  and  shall  "se  an  insulated 
stick,  fuse  tong  or  puller  which  shall  be 
maintained  to  protect  such  person  from 
the  voltage  to  which  he  is  exposed.  Rub- 
ber in.sulating  gloves  and  insulated  sticks, 
fuse  tongs  and  pullers  shall  meet  the 
requirements  of  §§  77.806-6  and  .7.806-7. 
as  applicable. 
ii  77.807-1       IMal»orm«    al    cli-.  ui«n««  I'm:: 

Platforms  insulated  for  the  phase-to- 
phase  voltage  of  the  system,  shall  be  in- 
stalled at  all  overhead  disconnecting  de- 
vices that  are  operated  from  the  ground 
bv  means  of  mechanical  linkage.  How- 
ever, metal  plates  or  grids  on  which  a 
person  normaUy  would  stand  which  are 
electrically  bonded  to  the  metal  operat- 
ing handles  of  the  power  switches  may 
be  used 
I;  7".8(tK      VNual  iliMOiino«lins  cl»'\ir«'«. 

Disconnecting  devices  shall  be  in- 
stalled at  the  beginning  of  each  branch 
line  in  high-voltage  circuits  and  at  the 
entrance  to  all  high-voltage  installations 
and  they  shall  be  equipped  or  designed 
in  such  a  manner  that  it  can  be  deter- 
mined bv  visual  observation  that  the 
circuit  is" deenergized  when  such  devices 
arc  open 
S  77.80y      Mo>eiii«iil       «»f       lii^'h-xolliiBo 

|)o>»«r  !<uI>".talioii».  Irun*f«»rmer>  ami 

>vtit(-liet>ar. 
High-voltage  portable  substations, 
transformers  and  switchgear  shall  be  de- 
energized  befpre  they  are  moved  from 
one  location  to  another  and  shall  be  ex- 
amined by  a  qualified  person  to  assure 
safe  operating  condition  prior  to  re- 
energization. 

g  77.810      Iiuorporaliiiii  b>  rolVrcmi-. 


In  accordance  with  5  U.S.C.  552 1  a  >  <  1 » . 
the  publications  to  which  references  are 
made  in  this  subpart  are  hereby  incor- 
porated by  reference  and  made  a  part 
hereof.    The    incorporated    publications 
are  available  for  examination  at  each 
Coal  Mine  Health  and  Safety  District 
and  Subdlstrict  Office  of  MESA.  The  Na- 
tional Electrical  Codes  are  also  available 
from  the  National  Fire  Protection  As- 
sociation.   470    Atlantic    Ave..    Boston. 
Mass.  02210.  AIEE  publications  are  also 
available  from  the  American  Institute  of 
Electrical  Engineers,  the  National  Elec- 
trical Safety  Code.  IEEE  and  AIEE,  pub- 
lications are  also  available  from  the  In- 
stitute of  Electrical  and  Electronics  En- 
gineers.  Inc.,    345   East   47th   St..   New 
York.   N.Y.    10017.  IPCEA  publications 
are  also  available  from  the  Insulated 
Power  Cables  Engineers  Association.  192 
Washingt<Hi  St.,  Belmont,  Mass.  02178. 
ASTM  publications   are  also  available 
from  the  American  Society  for  Testing 
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and  Materials.  1916  Race  St..  Philadel- 
phia, Pa.  19103.  ANSI  publications  are 
also  available  from  American  National 
Standards  Institute,  Inc.,  1430  Broad- 
way. New  York,  N.Y.  10018.  Incorpora- 
tion by  reference  provisions  approved  by 
the  Director  of  the  Federal  Register  on 
(date  to  be  inserted  prior  to  final  rule- 
making ' . 

Subpart  J — Low-  and  Medium-Voltage 
Alternating  Current  Circuits 

ii  77.<>00  I'rol.clion  «.f  Ion-  an. I  iii.d- 
iiiin-M>ltapf  allrrnatin;:  «  iirr.iil  <  ir- 
<'uil-. 

All  low-  and  medium-voltage  alter- 
nating current  circuits,  except  those  cii'- 
cuits  protected  under  §§77.601,  77.602. 
and  77.1800.  shall  be  protected  as  fol- 
lows: ,         ,       ,.,, 

(a'  Resistance-grounded  and  solidi> 
grounded  low-  and  medium-voltage  cir- 
cuits shall  be  protected  against  short- 
circuit,  overload  and  ground-fault  by  cir- 
cuit breakers  equipped  with  devices  to 
provide  such  protection,  or  by  fuses  of 
the  correct  type  and  capacity. 

(bi  Ungrounded  low-  and  medium- 
voltage  circuits  shall  be  protected 
against  short-circuit  and  overload  by 
circuit  breakers  equipped  with  devices  to 
provide  such  protection,  or  by  fuses  of 
the  correct  type  and  capacity.  Circuit^s 
supplied  power  from  an  ungrounded  low- 
and  medium-voltage  system  shaU  be  pro- 
tected against  ground-fault  by  a  circuit 
breaker  equipped  with  a  device  to  pro- 
vide such  protection,  or  a  ground-fault 
indicator  shall  be  instaUed  that  wUl  give 
visual  warning  at  an  attended  location 
upon  occurrence  of  a  ground-fault  on 
any  circuit  supplied  power  from  such 
system.  A  groimd-fault  condition  shall 
not  be  allowed  to  exist  on  an  energized 
circuit  for  longer  than  24  hours. 

t;  77.900-1       .>^liorl-<irruit     and     <norloa«l 
proletlion ;  requircnieiits. 

la)  Where  circuit  breakers  or  fuses 
provide  short-circuit  and  overload  pro- 
tection for  low-  or  medium-voltage  cir- 
cuit breakers  or  fuses  shall  conform  to 
the  requirement^^  for  protection  of  cir- 
cuits as  specLfied  in  the  National  Electri- 
cal Code  as  follows: 

( 1 1  For  circuits  installed  before  I  the 
effective  date  of  this  section!— the  Na- 
tional  Electrical    Code.    1968.    1971,    or 

1975. 

1 2 '  For  circuits  installed  after  i  the  el- 
fective  date  of  this  section  1— the  Na- 
tional Electrical  Code.  1975. 


§  77.900-2       Gnmnd-faiilt  protrclioii :  rc- 
qiiirfiiK'nl". 

ia>  Wliere  a  circuit  breaker  provides 
ground-fault  protection  for  a  resistance- 
grounded  or  a  solidly  grounded  low-  or 
medium-voltage  circuit,  such  circuit 
breaker  shall  be  equipped  with  a  device 
which  shall  be  adjusted  to  trip  the  cir- 
cuit breaker  when  the  ground-fault  cur- 
rent in  any  ungrounded  power  conduc- 
tor exceeds  50  percent  of  the  lowest 
value  of  bolted  ground-fault  current  at 
any  point  in  the  circuit. 

(b>  Where  a  circuit  breaker  provides 
ground-fault     protection     for    an     un- 


grounded low-  or  medium-voltage  cir- 
cuit such  circuit  breaker  shall  be 
equipped  with  a  device  which  shall  be 
adjusted  to  trip  the  circuit  breaker  when 
the  line-to-ground  voltage  on  any  power 
conductor  decreases  to  less  than  30  per- 
cent of  the  nominal  system  voltage  for 
a  circuit  suppUed  power  from  a  three 
phase  system  or  50  percent  of  the  nom- 
inal system  voltage  for  a  circuit  supplied 
power  from  a  single  phase  system. 

( c  >  Where  fuses  provide  ground-fault 
protection  for  a  resistance -grounded  or 
solidly  grounded  low-  or  medium-voltage 
circuit,  one  fuse  shall  be  installed  in  each 
ungrounded  power  conductor.  Each  fuse 
shall  have  a  current  rating  not  exceeding 
40  percent  of  the  lowest  value  of  bolted 
ground-fault  current  at  any  point  in  the 
circuit. 

§  77.900-S      (.rmiiid-faull    iiulicalor:    r«- 
«|uireiii«'iil>. 

Where  a  ground-fault  indicator  is  used 
to  provide  ground -fault  indication  for  an 
ungrounded  low-  or  medium-voltage  cir- 
cuit, it  shall  be  adjusted  to  give  a  visual 
indication  when  the  line- to-ground  volt- 
age on  any  power  conductor  decreases  to 
less  than  30  percent  of  the  nominal  sys- 
tem voltage  for  a  circuit  supplied  power 
from  a  three  phase  system  or  50  percent 
of  the  nominal  system  voltage  for  a  cir- 
cuit supplied  power  from  a  single  phase 
system. 

§  77.901      Low-   anil    mediimi-vollaso    al- 
trrnalin^  turrenl   ^v^lenIs  supplvinf: 
power   to   portable   or   self-propelled 
equipment:     sy.'.teiii     and     eiuloMue 
{iroiindin}>. 
(a>  System  Grounding,  di  Low-  and 
medium-voltage  systems  supplying  power 
to  three-phase  portable  or  self-propelled 
equipment  shall  contain  either  a  direct  or 
derived  neutral  which  shall  be  grounded 
through  a  suitable  grounding  resistor  to 
a  low-resistance  grounding  medium  at 
the  power  source. 

(21  Low-  and  medium-voltage  systems 
supplying  power  to  single-phase  portable 
or  self-propelled  equipment  shall  b<- 
grounded  in  accordance  with  §§  77.902 1  a  > 
(4'  and  (a>  (5> . 

(b>  Enclosure  grounding,  ili  Aground 
wire  which  meets  the  requirements  of 
§  77.520  shall  originate  at  the  grounded 
side  of  the  grounding  resistor.  Such 
ground  wire  shall  be  cormected  to  the 
metallic  frames  and  enclosures  of  the 
power  source  and  shall  extend  along  with 
the  power  conductors  and  serve  as  the 
grounding  circuit  for: 

(ii  The  metallic  frames  and  other 
metallic  enclosures  of  all  portable  and 
self-propelled  equipment  supplied  power 
from  the  system,  and 

(ii)  The  metallic  enclosures  of  all  cir- 
cuits which  are  supplied  power  from  the 
system  and  extend  to  portable  and  self- 
propelled  equipment. 

(2>  The  metallic  frames  and  other 
metallic  enclosures  of  all  single-phase 
portable  or  self-propelled  equipment  and 
the  metallic  enclosures  of  all  circuits 
which  extend  to  single-phase  portable 
and  self-propelled  equipment  shall  be 
grounded  in  accordance  with  §  77.902'  b» . 
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§  77.901-1  Grounding  re»i*lor9:  port- 
able and  self-propelled  equipment. 

(a)  The  grounding  resistor  required  by 
5  77.901(a)(1)  shall  be  of  the  proper 
ohmic  value  to  limit  the  ground  fault 
current  to  no  more  than  25  amperes. 

(b)  The  ground-fault  current  rating 
of  the  grounding  resistor  required  by 
§  77.901(a)  (1)  shall  meet  the  "extended 
time  rating"  set  forth  in  American  In- 
stitute of  Electrical  Engineers,  Standard 
No.  32.  Such  groimding  resistor  shall  be 
insulated  from  groimd  for  a  voltage  not 
less  than  the  phase-to-phase  voltage  of 
the  system  in  which  it  is  installed. 

S  77.902  I^w-  and  mediuni-voltape  al- 
ternating current  systems  supplvinp 
power  to  stationary  equipment:  sys- 
tem and  enclosure  grounding. 

'  a  >  System  grounding.  Low-  and 
medium-voltage  alternating  current  sys- 
tems supplying  power  to  stationarj- 
equipment  shali  be  grounded  in  accord- 
ance with  the  following: 

(1)  The  neutral  point  of  wye  con- 
nected three-phase  four-wire  systems  in 
which  the  neutral  is  used  as  a  power  con- 
ductor -shall  be  solidly  grounded  to  a 
low-resistance  grounding  medium  at  the 
power  source. 

(2)  The  midpoint  of  one  phase  of  240 
120  volt  three-phase  four-wire  syst«ns 
in  which  such  midpoint  is  used  as  a  power 
conductor  shall  be  grounded  to  a  low- 
resistance  grounding  medium  at  the 
power  source. 

(3)  All  other  three-phase  systems: 

(i)  Shall  be  installed  and  maintained 
ungrounded,  or 

(ii)  Shall  contain  a  direct  or  derived 
neutral  which  shall  be  solidly  grounded 
to  a  low-resistance  grounding  medium 
at  the  power  source,  or 

(iii)  Sheill  contain  a  direct  or  derived 
neutral  which  shall  be  grounded  through 
a  suitable  grounding  resistor  to  a  low- 
resistance  grounding  medium  at  the 
power  source. 

(4)  Single-phase  systems  shall  be 
grounded  when  the  system  csun  be 
grounded  so  that  the  maximum  voltage 
on  the  ungrounded  conductors  does  not 
exceed  150  volts. 

1 5)   All  other  single-phase  systems: 

ti)  Shall  be  installed  and  maintained 
ungrounded,  or 

( ii)  Shall  be  solidly  grounded  to  a  low- 
resistance  groimding  medium  at  the 
power  source,  or 

(iii)  Shall  contain  a  direct  or  derived 
neutral  which  shall  be  grounded  through 
a  suitable  grounding  resistor  to  a  low- 
resistance  grounding  medium  at  the 
power  source. 

(b)  Enclosure  grounding.  Metallic 
frames  and  other  metallic  enclosures  of 
stationary  electric  equipment  and  cir- 
cuits supplied  power  from  low-  and 
medium-voltagealternating  current  sys- 
tems shall  be  grovmded  in  accordance 
with  the  following: 

(It  Resistance-grounded  systems.  A 
groimding  conductor  which  meets  the 
requirements  of  f  77.521  shall  originate 
at  the  grounded  side  of  the  grounding 
resistor.  Such  grounding  conductor  shall 
be  connected  to  the  metallic  frames  and 


enclosures  of  the  power  source  and  shall 
extend  £dong  with  the  power  conductors 
and  serve  as  the  grounding  circuit  for 
the  metallic  frames  and  other  metallic 
enclosures  of  all  stationary  electric 
equipment  and  circuits  suppUed  power 
from  the  system.  The  grounding  conduc- 
tor shall  also  be  connected  to  a  low- 
resistance  gi'ounding  medium  at  the 
service  equipment  for  buildings  and 
other  stationary  installations. 

(2)  Solidly  grounded  systems.  Except 
as  provided  in  paragraph  (bi(2>(i)  of 
this  section,  a  grounding  conductor 
which  meets  the  requirements  of  §  77.521 
shall  originate  at  the  grounded  point  of 
the  power  source.  Such  grounding  con- 
ductor shall  be  connected  to  the  metallic 
frames  and  enclosures  of  the  power 
source  and  shall  extend  along  with  the 
power  conductors  and  serve  as  the 
grounding  circuit  for  the  metallic  frames 
and  otlier  metallic  enclosures  of  all  sta- 
tionaEJr  electric  equipment  and  circuits 
s4fl^!led  power  from  the  system.  The 
grounding  conductor  shall  also  be  con- 
nected to  a  low-resistance  grounding 
medium  at  the  service  equipment  for 
buildings  an(\  other  stationary  installa- 
tions. 

<i>  Metallic  frames  and  oUier  metallic 
enclosures  of  service  equipment  and  cir- 
cuits may  be  grounded  to  the  grounded 
power  conductor  of  the  system  provided 
the  grounded  power  conductor  meets  the 
•  requirements  of  5  77.520  and  originates 
at  the  grounded  point  of  the  power 
source.  Such  grounded  power  conductor 
shall  be  connected  to  the  metallic  frames 
and  enclosures  of  the  power  source,  and 
to  a  low-resistance  grounding  medium  at 
the  power  source  and  to  a  low-resistance 
grounding  medium  at  the  service  equip- 
ment for  buildings  and  other  stationary 
installations.  In  such  installations,  a 
grounding  conductor  which  meets  the  re- 
quirements of  5  77.521  shall  be  cormected 
to  the  grounded  service  equipment  and 
shall  extend  along  with  the  power  con- 
ductors and  serve  as  the  grounding  cir- 
cuit for  the  metallic  frames  and  other 
metallic  enclosures  of  all  stationary 
equipment  and  circuits  supplied  power 
from  such  service  equipment. 

(3)  Ungrounded  systems.  A  ground- 
ing conductor  which  meets  the  require- 
ments of  §  77.521  shall  originate  at  a 
low-resistance  grounding  medium  at  the 
power  source.  Such  grounding  conductor 
shall  be  cormected  to  the  metallic  frames 
and  enclosures  of  the  power  source  and 
shall  extend  along  with  the  power  con- 
ductors and  serve  as  the  grounding  cir- 
cuit for  the  metallic  frames  and  other 
metallic  enclosures  of  all  stationary 
equipment  and  circuits  supplied  power 
from  the  system.  The  grounding  con- 
ductor shall  also  be  connected  to  a  low- 
resistance  grounding  medium  at  the 
service  equipment  for  buildings  and  other 
stationary  mstallations. 

§  77.902—1       Groundine      ri-i>tor*:      Ma- 
tionary  eqiiipnienl. 

Tiie  ground-fault  current  rating  of  the 
grounding  resistor  for  a  low-  and  me- 
dium-voltage system  supplying  power  to 
stat!onar>-    equipment    shall    meet    the 


■ten-minute  rating"  set  forth  in  Ameri- 
can Institute  of  Electrical  Engineers 
(AIEE>  Standard  No.  32.  Such  ground- 
ing resistor  shall  be  insulated  from 
gromid  for  a  voltage  not  less  than  the 
phase-to-phase  voltage  of  the  system  m 
which  it  is  installed. 

§  77.903      Connection       of       single-pliax- 
load^. 

Single-phase  loads  shall  be  connected 
phase-to-phase  in  resistance-grounded 
systems. 

J?  77.904       Incorporatitm  l»>  reference. 

In  accordance  with  5  U.SC.  552iai 
( 1 1 .  the  publications  to  which  references 
are  made  in  this  subpart  are  hereby  in- 
corporated by  reference.  The  incorpo- 
rated publications  are  available  for 
examination  at  each  Coal  Mine  Health 
and  Safety  District  and  Subdistrlci 
OfiSce  of  MESA.  Tlie  National  Electrical 
Codes  are  also  available  from  tlie  Na- 
tional Fire  Protection  A&.sociation.  470 
Atlantic  Ave..  Boston.  Ma.ss.  02210  The 
AIEE  publication  is  also  available  from 
the  Institute  of  Electrical  and  Elec- 
tronics Engineers.  Inc  .  345  East  47th 
St..  New  York.  N.Y.  10017.  Incorporation 
by  reference  provisions  approved  by  the 
Director  of  the  Federal  Register  on  '  date 
to  be  inserted  prior  to  final  rulemaking  ■ . 

Subpart  K — Ground  Control 

§  77.1000      HigbwalU.      pit*      and      -pfil 
Itank^ :  plan. 

Each  operator  of  a  surface  coal  mine 
shall  establish  and  follow  a  ground  con- 
trol plan,  approved  in  accordance  with 
the  provisions  of  §5  77.1000-1  through 
77.1000-6,  for  the  safe  control  of  all 
hlghwalls,  pits  and  spoil  banks  developed 
at  such  mine. 


§  77.1000-1       Kilini;    of     tronnd     conlrol 
plan. 

Ground  control  plans  .shall  be  filed 
with  the  District  Manager  of  the  Coal 
Mine  Health  and  Safety  District  in 
which  the  mine  is  located. 

§  77.1000-2  Mines  with  plan*  on  tile 
on  the  effective  dale  of  tliis  «ecli«n. 

I  a'  Ground  control  plans  mi  file  wiUi 
the  District  Manager  for  mines  operat- 
ing on  the  effective  date  of  this  sectlcHi 
shall  be  considered  approved  until  such 
plans  are  reviewed  and  appxroved  or  dis- 
approved in  accordance  with  the  provi- 
sions of  this  section. 

lb)  Mines  operating  on  the  effective 
date  of  this  section  that  have  grouiid 
control  plans  on  file  with  the  District 
Manager  shall  have  their  plans  reviewed 
within  one  year  from  the  effective  date 
of  this  section,  and  the  operator  sliall  be 
ad\-ised  In  writing  of  the  approval  or  di.=  - 
approval  of  his  ground  control  plan. 

§  77.1000-3  Mines  without  plan*  on 
file  on  the  effective  date  of  lhi«  "ec- 
tion. 

lai  Operators  of  nev:  mines  and  mines 
without  approved  ground  control  plans 
shall  submit  a  ground  control  plan  to  the 
Dl'=trict  Manager  prior  to  the  commence- 
ment of  excavation. 
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b'  Tlie  operator  shall  be  advised  iii 
wntiiig  of  the  approval  or  disapproval 
of  his  ground  control  plan. 

§77.1000— t      Revixion     in     S"'""*'     •«"• 
Irol  plans  prior  to  approval. 

If  the  District  Manager  determines 
that  revisions  are  required  before  a 
gi-ound  control  plein  can  be  approved,  the 
revLsions  required  shall  be  specified,  the 
operator  shall  be  afforded  an  opportunity 
to  discuss  the  revisions,  and  the  operator 
shall  be  given  not  less  than  30  days  to 
.'-ubmit  revisions. 

S  77.1000-3      Moilifioalion    of    appro^d 
ground  c<»ntrol  plan*. 

Each  operator,  prioi"  to  initiating  a 
modification  of  any  approved  gi-ound 
control  plan,  shall  file  such  modification 
with  the  District  Manager.  The  operator 
shall  be  notified  in  writing  of  the  ap- 
proval or  disapproval  of  his  modification. 
If  the  District  Manager  determines  that 
revisions  are  required  before  the  modifi- 
cation can  be  approved,  the  revisions  re- 
quired shall  be  specified  and  the  operator 
shall  be  afforded  an  opportunity  to  dis- 
cuss the  revisions. 

§  77.1000-6      Inforniulion     rt-fiuirnl     in 
irround  c-onlrol  plans. 

(a»  Ground  control  plans  shall  con- 
tain the  following  information: 

( 1 1  Name  and  address  of  the  operator. 

( 2 »  Name,  identification  number  and 
address  of  the  mine. 

(3»   Geographic  location  of  all  pits. 

(4)  List  of  equipment  used  for  moving 
overburden  and  loading  coal. 

i5>  Description  of  the  mining  se- 
quence 

(6)  General  characteristics  of  the 
strata. 

t7»  Average  height  and  angle  of  the 
high  wall. 

(8>  Approximate  width  and  location 
of  highwall  benches. 

( 9 1   Approximate  width  of  pit. 

ilO>  Minimum  and  maximum  slope  of 
ground  to  be  stripped. 

1 11 '  Angle  and  diameter  of  boreholes. 

1 12 1   Description  of  blasting  methods. 

1 13"  Method  of  trimming  and  scaling 
the  highwall. 

lUi  Method  of  preventing  material 
from  rolling  into  the  pit  including  the 
distance  material  will  be  stripped  from 
the  highwall. 

1 15 1  Method  of  controlling  or  draining 
water 

S;  77.1000—7      <',rir«Tia     for     appro\al     of 
;:r(>(iii<l  I'OMtrol  plans. 

(a>  Each  ground  control  plan  shall  be 
considered  on  its  own  merits  in  providing 
protection  to  miners.  District  Manager-^ 
.shall  be  guided  by  the  following  criteria 
In  approving  ground  control  plans: 

111  All  loose  hazardous  material 
.should  be  stripped  for  a  safe  distance 
from  the  top  edge  of  pits,  hlghwalls  and 
benches. 

'  2 1  Hazardous  highwall  areas  should 
be  scaled  by  a  safe  means  before  any 
other  work  is  performed  in  the  hazard- 
ous area. 

'3'  Highwall  benches  should  be  re- 
quired if  necessary  to  assure  that  scal- 


uig-  and  trimming  can  be  accomplished 
with  available  equipment. 

(4)  Tlie  method  of  mining  should  min- 
imize the  exposure  time  of  unprotected 
persons  near  the  highwall. 

(5)  The  width  and  height  of  benches 
should  be  consistent  with  the  type  of 
equipment  to  be  used  and  the  operation 
to  be  performed. 

(6)  Spoil  material  should  be  sloped  to 
the  angle  of  repose  or  other  measures 
taken  to  prevent  the  material  from  roll- 
ing into  active  work  areas. 

(7)  Drilling  and  blasting  methods 
should  be  used  which  will  maximize 
highwall  stability. 

ij  77.1001       Ground      fonlrol      inspection 
and  uiainl»'nanc«- :  penoral. 

Highwalls,  banks,  benches  and  terrain 
sloping  into  the  working  areas  shall  be 
examined  by  a  certified  person  within 
two  hours  before  each  operating  shift 
and  after  every  rain,  freeze  or  thaw  be- 
fore men  work  in  such  areas;  and  such 
examinations  shall  be  made  and  recorded 
in  accordance  with  §  77.1713. 

§  77.1002      HiiSlliHalU:  men  working. 

(ai  Persons,  other  than  those  neces- 
sary to  correct  unsafe  conditions,  shall 
not  work  near  or  under  dangerous  high- 
walls  or  banks. 

<b»  Except  as  provided  in  paragraph 
I  c  1  of  this  section,  persons  shall  not  work 
between  equipment  and  the  highwall  or 
spoil  bank  where  the  equipment  may 
hinder  escape  from  falls  or  slides. 

( c)  Special  safety  precautions  shall  be 
taken  when  persons  are  required  to  per- 
form repair  work  between  immobilized 
equipment  and  the  highwall  or  spoil 
bank  and  such  equipment  may  hinder 
escape  from  falls  or  slides. 

§  77.1003       Drilling:  equipnicnl.  etnoral. 

ia»  Drilling  equipment  that  is  to  be 
used  during  a  shift  shall  be  inspected 
each  shift  by  a  competent  person.  Equip- 
ment defects  affecting  safety  shall  be 
reported. 

•  b)  Drilling  equipment  defects  affect- 
ing safety  shall  be  corrected  before  the 
equipment  is  used. 

§  77.1001       Relocallon      of     <lrills;      »afo- 
guard-. 

'a>  When  a  drill  is  being  moved  from 
one  drilling  area  to  another,  drill  steel, 
tools,  and  other  equipment  shall  be 
secured  and  the  mast  placed  in  a  safe 
position. 

ib>  When  a  drill  helper  is  used,  his  lo- 
cation .shall  be  made  known  to  the  oper- 
ator at  all  times  when  the  drill  is  being 
moved. 

i;  77.I00.">       Drill :  opiTUlioii. 

ia>  While  in  operation,  drills  shall  be 
attended  at  all  times. 

I  b  I  Persons  shall  not  drill  from  posi- 
tions that  hinder  their  access  to  the  con- 
trol levers,  or  from  insecure  footing  or 
staging,  or  from  atop  equipment  not  de- 
signed for  this  purpose 

I  c '  Persons  shall  not  be  on  a  mast 
while  the  drill  bit  is  in  operation  unless 
a  safe  platform  is  provided  and  safety 
belts  are  used. 


fd>  Drill  crews  and  others  shall  stay 
clear  of  augers  or  drill  stems  that  are 
in  motion.  Persons  shall  not  pass  under 
or  step  over  a  moving  stem  or  auger. 

fe)  In  the  event  of  a  power  failure, 
drill  controls  shall  be  placed  in  the  neu- 
tral position  until  power  is  restored. 

»f)  When  chum  drills  or  vertical  ro- 
tar>'  drills  are  used,  drillers  shall  not  be 
permitted  to  work  imder  suspended  tools, 
and  when  collaring  holes,  inspecting,  or 
during  an>'  operation  in  which  tools  are 
removed  from  the  hole,  all  tools  shall  be 
lowered  to  the  ground  or  platform. 

I  g '  Where  horizontal  holes  are  drilled 
in  the  overburden,  a  careful  inspection  of 
the  face  of  the  highway  shall  be  made 
before  drilling  operations  begin,  and  all 
loose  hazardous  material  shall  be  re- 
moved before  other  work  is  done,  or  the 
area  shall  be  vacated  and  posted. 

§  77.1006      Collaring  holef*. 

(a)  Starter  steels  shall  be  used  when 
collaring  holes  with  hand-held  drills. 

(b)  Persons  shall  not  hold  the  drill 
steel  while  collaring  holes,  or  rest  their 
hands  on  the  chuck  or  centralizer  while 
drilling. 

S  77.1007      Drill  hole*:  guarding. 

Drill  holes  large  enough  to  constitute 
a  hazard  shall  be  covered  or  guarded. 

§  77.1008      Ja«kliatnnier>:  operation: 

-afegiiards. 

Persons  operating  or  working  near 
jackhammers  or  jackleg  drills,  or  other 
drilling  machines  shall  position  them- 
selves so  that  they  will  not  be  struck  or 
lose  their  balance  if  the  drill  steel  breaks 
or  sticks. 

§  77.100*>       Vir  drilU:  safeguards. 

Air  shall  be  turned  off  and  bled  from 
the  air  hoses  before  hand-held  air  drills 
are  moved  from  one  working  area  to  an- 
other. 

9.  Subparts  M,  N.  O.  P.  and  Q  are  re- 
vised as  follows: 

Subpart  M — Maps 

i;  77.1200      Mine  map. 

The  operator  shall  maintain  an  accu- 
rate and  up-to-date  map  of  the  mine,  on 
a  scale  of  not  less  than  100  or  more  than 
500  feet  to  the  inch,  at  or  near  the  mine, 
in  an  area  chosen  by  the  mine  operator, 
with  a  duplicate  copy  on  file  at  a  sepa- 
rate and  distinct  location,  to  minimize 
tlie  danger  of  destruction  by  fire  or  other 
hazard.  The  map  shall  show: 

( a  '    Name  and  address  of  the  mine : 

(b'  The  property  or  boundary  Hues  of 
the  active  areas  of  the  mine: 

(CI  Contour  lines  passing  througii 
whole  number  elevations  of  the  coalbed 
being  mined.  The  spacing  of  such  lines 
shall  not  exceed  25-foot  elevation  levels, 
except  that  a  broader  spacing  of  contour 
lines  may  be  approved  by  the  District 
Manager  for  steeply  pitching  coalbeds. 
Contour  lines  may  be  placed  on  overlays 
or  tracings  attached  to  mine  maps: 

I  d  1  Tlie  general  elevation  of  the  coal- 
bed  or  coalbeds  being  mined,  and  tlie 
general  elevation  of  the  surface: 

(ei  Producing  or  abandoned  oil  and 
gas  well.s  located  on  the  mine  property 
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and  the  location  (rf  all  oil  and  gas  pipe- 
lines oa  the  mine  property ; 

<f )  Ttie  location  and  elevation  of  any 
body  of  water  dammed  or  held  back  in 
any  portion  of  the  mine;  provided,  how- 
fiver,  such  bodies  of  water  may  be  shown 
on  overlays  or  tracings  attached  to  the 
mine  maps; 

(g)  All-prospect  drill  holes  tliat  pene- 
trate the  coalbed  or  coalbeds  being  mined 
on  the  mine  property ; 

(h)  All  auger  and  strip  mined  areas  of 
the  coalbed  or  coalbeds  being  mined  on 
the  mine  property  together  with  the  line 
of  maxium  depth  of  holes  drilled  during 
auger  mining  operations ; 

(i)  All  worked  out  and  abandoned 
areas : 

(j)  The  location  of  overhead  power- 
lines,  railroad  tracks  and  public  high- 
ways leading  to  the  mine,  and  mine 
buildings  of  a  permanent  nature  with 
identifying  names  shown; 

(k)  Underground  mine  workings,  ac- 
tive or  abandoned,  in  underlying,  over- 
lying, or  in  the  same  coalbed<s)  and 
within  1.000  feet  in  any  direction  of  the 
active  areas  of  the  mine;  provided,  how- 
ever, such  workings  may  be  shown  on 
overlays  or  tracings  attached  to  the  mine 
map; 

<1>  The  location  and  description  of  at 
least  two  permanent  base  line  points, 
and  the  location  and  description  of  at 
least  two  permanent  elevation  bench 
marks  used  in  connection  with  establish- 
ing or  referencing  mine  elevation  sur- 
veys; and 

(m)  The  scale  of  the  map. 

§  77.1200-1      Temporary     notations,     re- 
vi8ion.<«  and  hupplenientf. 

(a)  Mine  maps  shall  be  revised  and 
supplemented  at  intervals  of  not  more 
than  6  months  on  the  basis  of  a  survey 
made  or  certified  as  required  by  5  77.1201. 

(b)  Mine  maps  shall  be  kept  up-to- 
date  by  temporary  notations.  Up-to-date 
Is  interpreted  to  mean  at  least  once  a 
month.  Temporary  notations  shall  in- 
clude : 

(1)  Areas  where  overburden  has  been 
removed;  smd 

(2)  Areas  where  coal  has  been  re- 
moved, either  by  surface  minhig  or  au- 
gerlng. 

§  77.1201      Ortifiealion  of  mine  niiii). 

The  mine  map  shall  be  made  or  certi- 
fied by  an  engineer  or  surveyor  regis- 
tered by  any  State. 

§  77.1202      .Availability  of  mine  rilap. 

The  mine  map  maintained  in  accord- 
ance with  the  provisions  of  i  77.1200 
shall  be  available  for  inspection  by  the 
Secretary  or  his  authorized  representa- 
tive. 

§  77.1203      Mine  closure;    filing   of   map 
with  .Seeretary  or  hi«  representative. 

Whenever  an  <H>erator  permanently 
closes  or  abandons  a  coal  mine,  he  shall 
promptly  notify  the  Coal  Mine  Health 
and  Safety  District  or  Subdlstrkrt  Office 
for  the  area  in  which  the  mine  is  located 


of  such  closure.  Within  60  days  after  the 
permanent  closure  or  abandcmment  of  a 
mine,  the  operator  shall  file  with  the 
Secretary  or  his  auth(H-ized  representa- 
tive, a  copy  of  the  mine  map  revised  and 
supplemented  to  the  date  of  the  closure. 
Such  copy  of  the  mine  map  shall  be  cer- 
tified by  an  engineer  or  surveyor  regis- 
tered by  any  Stale. 

Subpart  N — Explosives  and  Blasting 

S  77.1300      Kxplosive    material:    general. 

Explosives,  blasting  agents,  detonators, 
or  any  other  related  blasting  device  or 
material  shall  not  be  stored,  transported, 
carried,  handled,  charged,  fired,  de- 
stroyed or  otherwise  used,  employed  or 
disposed  of  by  any  person  at  a  coal  mine 
except  In  accordance  with  the  storage 
provisions  of  Bureau  of  Alcohol,  Tobacco 
and  Firearms  regulations  in  27  CFR  Sub- 
part J  of  Part  181,  and  as  prescribed  in 
tills  subpart. 

!5  77.1301       Maga/inf:  liH-alioii. 

1  a  1  In  addition  to  the  magazine  loca- 
tion requirements  of  Bureau  of  Alcohol. 
Tobacco  and  Firearms  regulations  in  27 
CFR  Subpart  J  of  Part  181  the  magazine 
.shall  be: 

il)  Located  outside  tlie  blasting  area, 
and 

<  2  >  Located  at  distances  from  any  of- 
fice, shew),  tipple  or  plant,  wash  and 
changehouse,  and  any  stationary  equip- 
ment, structure  or  facihty  used  In  the 
mine  operation  including  fans,  fan  hous- 
ings, mine  openings,  dams  and  electrical 
transformers  or  substation  installations 
as  specified  for  "inhabfted  buildings"  in 
the  "American  Table  of  Distances  for 
Storage  of  Explosives"  as  revised  and  ap- 
proved by  the  Institute  of  Makers  of  Ex- 
plosives (IME) — November  5.  1971,  and 
published  in  the  Code  for  the  Manufac- 
ture, Transportation,  Storage,  and  Use 
of  Explosive  Materials  1973.  NFPA  No. 
495,  pages  59  through  62. 

§    77.1302      Magazine:  storage. 

In  addition  to  storage  provisions  of 
Bureau  of  Alcohol,  Tobacco  and  Firearms 
regulations  In  27  CFR  Subpart  J  of  Part 
1 8 1 ,  the  following  shall  apply : 

<a)  Ammonium  nitrate-fuel  oil  blast- 
ing agents  shall  be  s^iarated  from  ex- 
plosives or  detonating  cord  stored  in  the 
same  magazine  and  in  such  a  manner 
that  oil  does  not  contaminate  the  ex- 
plosives or  detonating  cord. 

(b)  The  magazines  shall  be  detached 
structures  located  at  least  50  feet  away 
from  that  point  or  area  directly  beneath 
powerllnes. 

(c)  The  magazine  area  shall  be  posted 
with  appropriate  danger  signs  which  are 
so  located  that  a  bullet  passing  In  the 
direction  of  the  sign  will  not  strike  the 
magazine. 

(d)  The  magazines  sliall  be  unheated 
LUiless  heating  can  be  provided  in  a  man- 
net  that  does  not  create  a  fire  or  explo- 
sion hazard. 

(e)  Containers  of  explosives  or  blast- 
ing agents  shall  be  stacked  In  a  stable 
manner,  but  not  more  than  8  feet  high. 


§  77.1303      P*r»ons  perniilt«'d  to   n*.    •  x- 
ploMves. 

(a)  Each  blasting  operation  shall  be 
under  the  direct  supervision  of  a  person 
trained  and  experienced  in  the  handling 
of  explosives  and  blasting  agents. 

<b)  Trainees  shall  work  under  the  di- 
rect supervision  of  and  In  the  IramediJite 
presence  of  a  trained  and  experienced 
person. 

S  77.1304       Transport     of     e\pl»si\i'<     ..r 
blasting  agentK. 

ta'  Vehicles  used  to  transport  explo- 
sives shall  have  substantially  construct^'d 
bodies,  no  sparking  metal  exposed  in  the 
cargo  space,  and  shall  be  equipped  with 
suitable  sides  and  tail  gates.  Explosives 
shall  not  be  piled  higher  than  the  side 
or  end  of  the  cargo  space. 

ib>  Vehicles  used  to  tran-sport  explo- 
sives or  blasting  agents  shall  be  mam- 
tained  in  good  condition  and  sliall  be 
operated  at  a  safe  speed  and  in  accord- 
ance with  safe  operating  practices. 

(c  Vehicles  containing  explosives  or 
blasting  agents  shall  be  posted  with  ap- 
propriate warning  signs. 

<di  Other  materials  or  supplies  shall 
not  be  placed  on  or  in  the  cargo  space 
of  a  vehicle  containing  explosives,  except 
for  properly  secured  nonsparking  equip- 
ment used  expressly  in  the  handling  of 
such  explosives. 

ie>  Explosives  or  blasting  agents  shall 
be  transported  in  separate  vehicles  from 
detonators  unless  in  closed  containers 
separated  by  4  inches  of  substantially 
fastened  hardwood  or  equivalent  i>arti- 
tion. 

<f>  Explosives  or  blasting  agent,s  shall 
be  transported  without  undue  delay  and 
over  routes  and  at  times  that  exjx),se  a 
minimum  number  of  persons. 

«g)  Only  persons  necessar>'  for  .safe 
transport  shall  ride  in  vehicles  contain- 
ing explosives  or  blasting  agents. 

'h)  Vehicles  shaU  be  attended  while 
loaded  with  explosives  or  blasting  agent* 
except  In  areas  where  charging  j.«  in 
progress. 

'i)  When  vehicles  containing  explo- 
sives or  blasting  agents  are  parked,  the 
brakes  shall  be  set,  the  motive  power 
shut  off  unless  utilized  to  discharge  bulk 
blasting  agents.  The  vehicle  shall  be  pro- 
vided with  chocks  and  tlie  vehicle 
blocked  securely  against  roUing  when 
parked  on  a  grade. 

<j>  Vehicles  containing  explosives  or 
blasting  agents  shall  not  be  taken  to  a 
repair  garage  or  shop  for  any  purpose. 

(k)  Vehicles  used  to  transport  blast- 
ing agents  to  the  blasting  site  shall  have 
substantially  constructed  bodies  with  no 
zinc  or  copper  exposed  in  the  cargo  space 
If  an  end  screw  is  lised  to  discharge  the 
blasting  agents  from  the  vehicle,  the  con- 
veyor shall  be  constructed  to  prevent 
development  of  excessive  Internal  pres- 
sure and  frictlonal  heat  In  the  bla.sting 
a^nt. 

(1)  Over-the-road,  drop-off  vans  con- 
taining blasting  agents  shall  be  effec- 
tlvdy  ventilated  with  at  least  two 
screened  ventilation  openings  near  the 
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floor  and  tlie  ceiling  when  serving  as  a 
storage  facility,  but  these  ventilation 
openings  shaU  be  closed  off  securely  dur- 
ing transport  of  the  blasting  agent. 

(m>  Caution  shall  be  exercised  m  tlie 
movement  of  the  vehicle  in  the  blasting 
area  to  avoid  driving  the  vehicle  over  or 
dragging  hoses  over  firing  lines,  detona- 
tor wires,  explo.sives,  blasting  agents  or 
detonators 

Si  77.  ».■}(».>       I'rimint:      of      cvplo-i**-'      <>r 
lila«lin$!  aponls. 

.  a  I  Primers  shall  be  made  up  only  at 
the  time  of  charguig  and  as  close  to  the 
bla=;ting  area  as  conditions  allow. 

(b'  Pi-imers;  '1)  Containing  a  detona- 
tor shall  be  prepai-ed  with  the  detonator 
contained  securely  and  completely  within 
the  explosive  chai-ge  or  withm  a  sHitable 
tiumel  or  cap  well. 

1 2  '  Using  detonating  cord  .shall  be  pre- 
pared with  the  detonating  cord  threated 
through,  attached  secui-ely  to.  or  other- 
wise in  intimate  contact  with  the  explo- 
sive charge.  ■ 

ic  Adequate  priming  shall  be  em- 
ployed to  minimize  misfires  toxic  fumes, 
and  poor  performance. 

•  d'  Only  nonsparking  implements 
shall  be  used  to  punch  holes  in  an  ex- 
plosive cartridge. 

(e'  Tamping  poles  shall  be  of  wooa  or 
other  material  accepUble  to  MESA_ 
Couplers  of  tamping  poles  shall  be  of 
nonsparking  materials. 

(f'  Tamping  shall  not  be  done  cli- 
rectlv  on  a  primer 

'  g  >  Charging  of  boreholes  shall  be  sus- 
pended and  persons  withdrawn  from  the 
bla.sling  area  to  a  safe  location  upon  the 
approach  and  progress  of  an  electrical 
storm 

§77.1  MVt      FiiiiijJ  of  «'xplo!.i%  *•  rliarfu-. 

(ai  Safety  fuse  and  blasting  cap  ini- 
tiation shall  not  be  used. 

I  b  I  Electrical  blasts  shaU  be  fired  only 
with  instruments  designed  specifically 
for  initiating  electrical  detonators,  and 
having  adequate  capacity  for  the  num- 
ber of  electrical  detonators,  the  resist- 
ance of  the  blasting  circuit  and  the  type 
of  blastins  circuit  used. 

I  c  >  A  person  trained  and  experienced 
m  the  handling  of  explosives  and  blast- 
ing agents  and  who  is  authorized  by  the 
ot^rator  to  fire  the  shots  shall  control 
the  electrical  faring  device. 

•  d'  Electric  blasting  caps  of  differ- 
ent manufacturers  shall  not  be  used  in 
the  same  circuit. 

lei  Blasting  circuits  and  electric 
blasting  caps  which  are  capable  of  being 
initiated  by  conventional  power  sources 
shall  be  protected  from  sources  of  ex- 
traneous electricity. 

(f)  When  blasting  electrically,  a 
basting  galvanometer,  or  other  instru- 
ments that  are  specifically  designed  for 
testing  blasting  circuits,  shall  be  used 
to  test: 

( 1  •  Resistance  of  individual  series  or 
the  resistance  of  multiple  balanced  series 
to  be  connected  in  parallel  prior  to  their 
connection  to  the  blasting  line. 

(2>  Continuity  of  blasting  lines  prior 
to  the  connection  of  electric  blasting  cap 
series,  and 
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(3 1  Total  blasting  circuit  resistance 
prior  to  connection  to  the  power  source 

(gj  Except  when  being  tested  for 
continuity  or  resistance: 

( 1 )  Electric  blasting  caps  shall  be  kept 
shunted  until  being  connected  to  the 
blasting  line  or  wired  into  a  blasting  cir- 
cuit. 

1 2'  Wired  rounds  shall  be  kept 
shunted  until  being  connected  to  the 
bla.sting  line,  and 

i3i  Blasting  hnes  shall  be  kept 
shunted  until  immediately  before  blast- 
ing. , 

(h»  Blasting  lines  shall  be  properly 
iiisulated  and  kept  in  good  repair. 

Ill  Electric  blasting  shall  be  prohib- 
ited in  the  vicinity  of  operating  radio 
frequency  'RF)  transmitters  except 
within  clearances  as  published  in  the  In- 
stitute of  Makers  of  Explosive  iTME>. 
Publication  No.  20,  March  1971.  "Safety 
Guide  for  the  Prevention  of  Radio  Fre- 
quency Radiation  Hazards  in  the  Use  of 
Electric  Blasting  Caps." 

'}<  Appropriate  warnuig  signs  shall 
be  posted  on  all  roads  within  350  feet 
of  charging  operations,  when  blasting 
electrically,  prohibiting  the  use  of  mobile 
radio  transmitters  except  in  accordance 
with  paragraph  ci>  of  this  section 


S  77. 1  M)~       Drtoiiatuif:  lortl. 

I  a '  E>elay  connectors  shall  be  treated 
and  handled  with  the  same  safety  pre- 
cautions as  detonators. 

I  b  I  Detonating  coixi  shall  not  be  used 
if  it  has  been  kinked,  bent  shari'ly  or 
otherwise  damaged. 

(ci  The  line-^of  detonating  cord  ex- 
tending out  of  a  borehole  shall  be  cut 
from  the  supply  spool  after  the  primer  is 
correctly  positioned  and  the  line  secured. 

(d>  Ml  detonating  cord  knots  shall  be 
tight  and  all  connections  shall  be  kept  at 
right  angles  to  the  trunk  lines. 

§77.1."i(»8      Bhi-linparea. 

*ai  Substantial  non -conductive  closed 
containers  shall  be  used  to  carr>-  explo- 
sives other  than  blasting  agents  to  the 
blasting  area. 

(b)  Explosives  or  blasting  agents  shall 
be  kept  separated  from  detonators  until 
charging  is  started. 

( c  I  Smoking  and  open  flame  shall  not 
be  permitted  within  50  feet  of  the  area 
m  which  explosives  or  blasting  agents  are 
t)eing  handled  and  used. 

( d )  Unused  explosives,  blasting  agent* 
and  detonators  shall  be  moved  to  a  safe 
location  as  soon  as  practical  after  charg- 
ing operations  are  completed. 

<e>  Boreholes  shall  be  stemmed  imme- 
diately after  charging.  Shots  shall  be 
fired  as  soon  as  practical  after  stemming 
has  been  completed. 

(f )  Areas  in  which  charged  holes  are 
being  finally  prepared  for  firing  shall  be 
guarded,  or  baiTicaded  and  posted,  or 
flagged  against  unauthorized  entrj-. 

(g»  Work  activities  may  be  conducted 
within  the  blasting  area  containing 
charged  holes.  Provided.  That: 

( 1 )  Detonating  cord  shall  be  protect.ed 
from  physical  damage. 

(2)  Refueling  operations  shall  not  be 
conducted  within  a  horizontal  distance 
of  100  feet  of  a  charged  hole. 


(3i   Burning,  cutting  or  welding  shall 
not  be  conducted  within  a  horizoniUl  dis- 
tance of  100  feet  of  a  charged  hole  un-    > 
less  such  work  is  done  in  a  fire  resistant 
enclosure, 

(4 1  Drilling  operations  shall  not  be 
conducted  within  a  horizontal  distance 
of  25  feet  of  a  charged  hole,  and 

(5i  Energized  electric  equipment  and 
energized  power  distributiCKi  circuits  in- 
cluding trailing  cables  and  feeder  cables 
shall  not  be  within  a  horizontal  distance 
of  50  feet  of  a  charged  hole. 

( h  >  Ample  warning  shall  be  given  be- 
fore blasU  are  fired.  All  persons  shaU  be 
removed  from  the  blasting  area. 

li.  The  firing  of  blasts  shall  be  con- 
ducting during  daylight  hours,  except  in 
shafts  and  slopes  driven  to  depths  where 
no  flying  material  can  reach  the  surface. 

I J 1  Blasting  areas  shall  not  be  reen- 
tered after  firing  until  dangerous  con- 
centrations of  smoke,  dust  and  fumes 
have  been  reduced  to  safe  limits. 

( k  I  Special  precautions  shall  be  taken 
when  blasting  in  close  proximity  to 
underground  operations,  and  no  blast- 
ing shall  be  done  that  would  be  hazardous 
to  persons  working  underground. 

§  77.  l.'iOM      Mi>rires  and  damaged  explo- 
si\es  or  hla>linK  afieiils. 

(a>  Damaged  or  deteriorated  explo- 
sives or  blasting  agents  shall  be  destroyed 
in  a  safe  manner  under  the  instructions 
of  the  explosives  or  blasting  agents  man- 
ufacturer  or   his   destoiated   agent. 

(b'  Misfires  shall  be  reported  to  the 
proper  supervisor  and  shall  be  disposed 
of  safely  before  any  other  work  is  per- 
formed in  that  blasting  area. 

(CI  No  person  shall  return  to  a  mis- 
fired hole  for  at  least  15  minutes. 

(di  If  explosives  or  blasting  agents 
are  suspected  of  burning  in  a  hole,  all 
persons  in  the  blasting  area  shall  move 
to  a  safe  location  and  no  person  shall 
return  to  the  hole  for  at  least  one  hour. 

I  e  >  Blasted  areas  shall  be  examined  for 
undetonated  explosives  or  blasting  agents 
after  each  blast  and  imdetonated  ex- 
plosives or  blasting  agents  found  shall 
be  disposed  of  in  accordance  with  para- 
grapli  I  a '  of  this  section. 

I  f '  Holes  shall  be  not  be  drilled  where 
there  is  danger  of  intei-secting  a  charged 
or  misfired  hole. 

t5  77.1.'ilO      BIa«tins  agenis:   >|>CTiai   pi-o- 
vi->ion«, 

Ammonium  nitrate  and  the  compo- 
nents used  for  the  sensitizing  thereof 
sliall  be  stored,  mixed,  transported  and 
used  in  accordance  with  the  recom- 
mendations in  Bureau  of  Mines  Infor- 
mation Circular  8179.  "Safety  Recom- 
mendations for  Sensitized  Ammonium 
Nitrate  Bla.sting  Agents.  1963." 
§  77. 1311       Incorporation  by  roferenrc. 

In  accordance  with  5  U.S.C.  552ia>  1 1  • . 
the  publications  to  which  references  are 
made  in  Subpart  A  of  this  part  and  in 
this  subpart  are  hereby  incorporated  by 
reference  and  made  a  part  hereof.  The 
incorporated  publications  are  available 
for  examination  at  each  Coal  Mine 
Health  and  Safety  District  and  Subdis- 
trict  Office  of  MESA.  Bureau  of  Alcohol. 
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Tobacco  and  Firearms  regulations  and 
Department  of  Transportation  regxila- 
tions  are  available  from  the  U.S.  Govern- 
ment Printing  Office,  Washington,  D.C. 
20402.  The  Code  for  the  Manufacture, 
Transportation,  Storage,  and  Use  of  Ex- 
plosive Materials  1973,  NFPA  No.  495  iS' 
available  from  the  National  Fire  Pro- 
tection Association,  470  Atlantic  Ave., 
Boston,  Mass.  02210.  IME  Publication  No. 
20,  March  1971  Is  available  from  the  In- 
stitute of  Makers  of  Explosives,  420 
Lexington  Ave.,  New  York,  N.Y.  10017. 
Bureau  of  Mines  Information  Circular 
8179  is  available  from  the  Assistant  Ad- 
ministrator— ^Technical  Support,  MESA, 
4015  Wilson  Blvd.,  Arlington,  Va.  22203. 
Incorporation  by  reference  provisions 
approved  by  the  Director  of  the  Federal 
Register  on  (date  to  be  ln.serted  prior  to 
final  rulemaking) . 

Subpart  O — Hoisting,  Elevators,  and 
Manlifts 

§  77.1400      Hoi^l-'     and     oilier     lioi^lin^t 
devicr**. 

The  standards  set  forth  in  §§  77.1400 
through  77.1405-1,  apply  to  hoists  and 
other  hoisting  devices,  together  with 
their  apptirtenances,  ased  to  transport 
persons. 

§  77.1401       .\iitonialH-         PontroU         and 
brakeii. 

Hoists  and  other  hoisting  devices  shall 
be  equipped  with  overspeed  controls, 
overtravel  controls,  atrtomatlc  stop  con- 
trols and  brakes.  Such  controls  and 
brakes  shall  be  protected  from  the 
weather  to  prevent  malfunction  and 
shaU  perform  as  prescribed  in  55  77.- 
1401-1  through  77.1401-6. 

§  77.1401-1      Overspeed  ronlrolK. 

Overspeed  controls  on  hoists  and  otlier 
hoisting  devices  shall  be  directly  driven 
from  the  hoist  drum  or  drum  shaft  and. 
wh«i  activated,  shall  Interrupt  the  pow- 
er, set  the  hoist  drum  brakes,  and  bring 
the  conveyance  to  a  safe  stop.  Over- 
speed  activation  for  hoists  and  other 
hoisthig  devices  shall  be  at  a  setting  not 
to  exceed  115  percent  of  the  rated  safe 
man  hoisting  speed.  Deceleration  for 
hoists  and  other  hoisting  devices  shall 
not  be  greater  than  6  feet  per  second  per 
second. 

§  77.1401-2      Overtrav.-l  eontrols. 

Overtravel  controls  shall  be  provided 
on  all  hoists  and  other  hoisting  devices 
to  automatically  prevent  overtravel  of 
the  conveyance.  These  controls  shall  be 
driven  from  the  hoist  drvmi  or  drum 
shaft,  or  activated  by  the  conveyance 
travel  to  bring  the  conveyance  to  a  safe 
stop. 

§  77.1401— .3        Vulomatic  flop  eonlrol''. 

Hoists  and  other  hoisting  devices 
shall  be  equipped  with  controls  which 
will  cause  automatic  application  of  the 
brakes  in  case  of  operator  or  power  fail- 
ure. A  manual  override  of  the  controls 
shall  be  provided  to  permit  lowering  the 
conveyance  by  means  (A  the  brakes  in 
case  of  «nergency. 


§  77.1401-4     Brak.-^. 

Hoists  and  other  hoisting  devices  shall 
be  equipped  with  at  least  two  Indepen- 
dent brakes,  one  of  which  shall  be  on 
the  drum.  Each  brake  shall  be  cap>able 
of  safely  stopping  a  fully  loaded  convey- 
ance traveling  at  the  maximum  allow- 
able hoisting  speed  and  holding  the 
fuUy  loaded  conveyance  at  any  point. 
These  two  brakes  shall  be  operable  at 
all  times.  The  mechanism  that  operates 
the  brakes  shall  be  guarded  to  prevent 
material  or  tools  from  accidentally  foul- 
ing or  jamming  the  brake  system.  These 
two  brakes  shall  be  arranged  so  thai  the 
failure  of  one  brake  will  not  interfere 
with  proper  operation  of  the  other  brake. 
Persons  shall  not  be  lowered  by  the 
brakes  alone,  except  as  provided  in 
§  77.1401-3. 

S77.N01-.'i       lndir.Hor«. 

An  accurate  and  reliable  indicator  of 
the  position  of  the  conveyance  shall  be 
provided  except  where  the  conveyance 
is  visible  at  all  times  to  the  operator. 
The  indicator  shall  be  driven  from  the 
hoist  drum  or  dnmi  shaft  by  a  chain, 
gear  or  other  direct  drive  and  show  the 
position  of  the  conveyance  at  all  times. 
This  indicator  shall  be  placed  •'o  that 
it  is  in  clear  view  of  the  operator 

§  77.1402      RaL-d  «a|M)<-it>. 

Loads  transported  by  hoists  and  other 
hoisting  devices  shall  not  exceed  rated 
capacities  of  the  hoist,  convej'ance,  rope, 
rope  fastenings  used,  and  the  static  load 
safety  factors  of  the  ropes  as  presr  rlbed 
in  §  77.1402-1 'b>. 

§  77.1402—1       Vlir«-   riip4«   and    wire    r«>pe 
Htlarh  mollis. 

<ai  American  National  Standards  In- 
stitute "Specifications  for  the  Use  of 
Wire  Ropes  for  Mines."  Mil. 1-1960.  shall 
be  used  as  a  guide  in  the  use,  selection, 
installation,  and  maintenance  of  wire 
ropes  used  for  hoisting. 

<b)  The  following  static  load  safety 
factors  shall  be  used  for  selecting  ropes 
to  be  used  on  hoists  and  for  determining 
when  such  ropes  shall  be  removed  from 
hoists: 


Miinir.iuii        Vii.iiniim 
bcMgiti    of    rop<!    Ill    shall        lactor  of  factor  of 

ifeel)  sateiy  safely 

tnfir  rope)  .     ircinoTp) 


.'flOorli'is 

SOI  to  1,000 
1.001  toV.OOO 
2,001  to  3,000 
3.001  or  more 
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(c)  Wire  rope  shall  be  removed  when 
inspection  ^ows : 

(1)  Six  randomly  distributed  broken 
wires  In  one  rope  lay  or  three  broken 
wires  in  one  standard  in  one  rope  lay. 
Snagged,  nicked  or  severely  bent  wires 
shaU  be  cotmted  as  broken  wires :  or 

(2)  Abrasion,  scrubbing  or  peening 
causing  loss  of  more  than  Vs  the  original 
diameter  of  the  outside  individual  wires; 
or 

(3)  Evidence  of  rope  deterioration 
from  corrosion ;  or 


•4)  Kinking,  crushing  or  other  damage 
that  restilts  in  distortion  of  the  rope 
structure;  or 

<5)  Reduction  m  nominal  rope  diam- 
eter determined  as  follows : 

"i)  'I'vi  inch  for  rope  diameters  up  to 
and  including 'Mh  inch; 

( ii)  i-<2  inch  for  rope  diameters  ^^s  inch 
to  '  2  inch  inclusive : 

<iii)  -"Sn  inch  for  rope  diameters  ^Ar 
inch  to  ^4  inch  inclusive; 

ilv)  i^filnch  for  rope  diameters  "«  inch 
to  1 '  a  inches  inclusive ; 

<  v  I  ^t:;  inch  for  rope  diameters  1 '  < 
inches  to  1  '-2  inches  inclusive: 

ivii  Rope  diameters  over  1'^  inches 
as  recommended  by  the  wire  rope  manu- 
facturer. 

id>  Wire  rope  attachments  shall  Ik- 
replaced  when  inspection  shows 

111    Improper  installation  of  attach- 
ment: or 

•  2»  Cracked,  defomied.  excessively 
worn,  or  loosened  attachments:  or 

i3>  Wire  rope  slippage  at  attachment 
or 

<A>  More  than  one  broken  wire  at  tlie 
point  of  attachment  of  a  .spelter  filled  or 
swaged  attachment. 

^  77.1  102—2      Maximum  load  :  po-lint:. 

The  operator  shall  designate  and  con- 
spicuously post  on  each  conveyance  tlie 
maximiun  number  of  persons  pennitted 
to  ride  on  the  conveyance. 

!;  77. 1  102-3      Bridli  rhaiii-  ..r  .  .il»l.  >. 

Each  conveyance  shall  be  provided 
with  two  bridle  chains  or  cables  which 
are  connected  securely  to  Uie  rope  at 
least  3  feet  above  the  socket  or  at  lea-st 
3  feet  above  the  last  rope  clip  if  a  thim- 
ble is  used  and  which  are  -securely  fas- 
tened to  the  conveyance. 

§  77.1403       In>>p«'4-tioii    and    iiiHiiil*  idiihi'. 

<a>   Hoists  and  other  hoisting  devnces 
shall  be  inspected  daily  when  in  use  and 
.such  inspections  shall  include,  but  not  be" 
limited  to.  the  following : 

(DA  visual  inspection  of  tlie  rci^  for 
wear,  broken  wires,  and  corrasion  espe- 
cially at  excessive  strain  points: 

'2 1  An  Inspection  of  the  rope  fasten- 
ings for  defects: 

'3>  An  inspection  of  the  conveyance 
for  loose,  missing,  or  defective  parts; 

1 4 '  An  inspection  of  sheaves  for  bro- 
ken flanges,  defective  bearings,  rope 
alignment,  and  proper  lubrication;  and 

'5'  An  inspection  of  the  automatic 
controls,  indicator,  and  brakes. 

ib^  A  report  of  the  daily  in.'Dections 
shall  be  signed  by  the  person  making 
such  inspection  and  the  report  shall  be 
signed  or  countersigned  by  any  of  the 
persons  listed  in  {77.1713(d>. 

ic  Prior  to  each  working  sliift.  and 
before  a  hoist  or  other  device  is  returned 
to  service  after  it  has  been  out  of  normal 
service  for  any  reason,  and  if  a  change 
of  hoistmen  is  made  for  any  reason,  it 
shall  be  operated  by  the  holstman 
through  one  complete  cycle  of  operation 
before  any  person  is  permitted  to  be 
transported. 

(d)  The  ropes  of  hoists  and  other 
hoisting  devices  shall  be  kept  well  lubri- 
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caied  from  end  to  end  as  recommended 
bv  the  manufacturer. 
"  tei   Persons  shall  not  be  permitted  to 
ride  on  a  conveyance  with  tools  or  mate- 
rial.- other  than  small  hand  tools. 

s;  77.1  l»ll       «.>iii«liri«-tl  hoi-lmaii. 

Hoist.s  and  other  hoisting  devices  shall 
be  under  the  control  of  and  operated  by 
a  qualified  hoistman  when  persons  are 
being  transported,  e.xcept  for  automat- 
ically operated  hoists. 

§  77.1  I0.'>      (  4>iiiiinini"  alMiii-. 

There  shall  be  at  lea^st  two  effective 
methods  approved  by  the  Secretai-y  of 
signaling  between  each  station  and  the 
hoistman.  one  of  which  shall  be  by  voice 
transmission. 

4;  77.1  K».")-l        *«t.iinl.inl  -i^iKililiS  rodf. 

A  standard  code  of  hoisting  signals 
shall  be  adopted,  used,  and  conspicuously 
posted  within  easy  view  of  the  hoistman 
and  at  each  station.  Movement  of  a  con- 
vevance  on  a  single  audible  signal  shall 
be  prohibited  unless  preceded  by  a  pre- 
liminary signal. 

g77.l»(Ki      I  l«x..i..i-. 

Elevators  shall  comply  with  the  re- 
quirements of  American  National  Stand- 
ards Institute  '.ANSI!  A17.1-1971  with 
addenda  A17  lA-1972,  A17.1B-1973  and 
A17.1C-1974.  and  shall  be  inspected  in 
accordance  witli  ANSI  .M 7.2-1973  and 
I  77.1403 

§  77.1  KI7      M.ii.li!!.. 

ManlifUs  shall  be  installed,  main- 
tained, inspected,  and  operated  in  ac- 
cordance with  the  requirements  of  the 
American  Society  of  Mechanical  Engi- 
neers lASMEi  Safety  Standard  for 
Manlifts"  USAS  A90. 1-1969  and  ad- 
denda ANSI  .^90  lA-1972. 

§  77.1  lt»8       lii(-«irporalion  lij  rtfcrfiu  «•. 

In  accordance  with  5  U.S.C.  552ta>  a  > . 
the  publications  to  which  references  are 
made  in  this  subpart  are  hereby  incor- 
porated by  reference  and  made  a  part 
hereof.  The  incorporated  publications 
are  available  for  examination  at  each 
Coal  Mine  Health  and  Safety  District 
and  Subdistrict  Office  of  MESA.  ANSI 
publications  are  also  available  from  the 
American  National  Standards.  Inc..  1430 
Broadway,  New  York.  N.Y.  10018.  ASME 
publications  are  also  available  from  the 
American  Society  of  Mechanical  Engi- 
neers. 345  E.  47th  St.,  New  York,  N.Y. 
10017.  Incorporation  by  reference  pro- 
visions approved  by  the  Director  of  the 
Federal  Register  on  (date  to  be  inserted 
prior  to  final  rulemaking) . 

Subpart  P — Auger  Mining 
!5  77.l.>00       \uuer  niiiiitit:;  |iluiiiiiti$:. 

Auger  mining  shall  be  planned  and 
conducted  by  the  operator  to  insure 
against  an>-  hazard  to  underground 
workings  located  at  or  near  such  auger 
■  operations  and  all  auger  holes  shall  be 
located  so  as  to  prevent: 

•  ai  The  disruption  of  tlie  ventilation 
system  of  any  active  underground  mine. 

(b>   Inundation  hazards  from  surface 
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water  entering  any  active  underground 
mine. 

(c)  Damage  to  the  roof  and  ribs  of 
active  underground  workings. 

(di  Intersection  of  auger  holes  with 
underground  mine  workings  known  to 
contain    dangerous    quantities    of    im- 
pounded water. 
§  77. 1.IOI       Auger  mining:  iii-<p<'«li<iii'i. 

( a  1  Tlie  face  of  all  highwalls,  to  a  dis- 
tace  of  25  feet  on  both  sides  of  each 
di-iUing  site,  shall  be  inspected  by  a  cer- 
tified p«-son  before  any  angering  opera- 
tion is  begun,  and  at  least  once  during 
each  coal  producing  shift,  and  all  loose 
hazardous  material  shall  be  removed 
from  the  drilling  site  before  persons  are 
permitted  to  enter  the  drilling  area.  Tlie 
results  of  all  such  inspections  shall  be 
recorded  daily  in  a  book  approved  by  tlic 
Secretary. 

ibi  In  addition,  tiie  face  of  all  high- 
walls,  to  a  distance  of  25  feel  on  botli 
sides  of  each  drilling  site,  shall  be  in- 
spected frequently  by  a  certified  person 
during  any  auger  operation  conducted 
eitlier  during  or  after  a  heavy  rainfall 
or  during  anv  period  of  intennittent 
freezing  and  thawing  and  the  results  of 
such  in.speclions  shall  be  recorded  as  pro- 
vided in  paragraph  lai  of  thi^  section. 

•  ci  When  an  auger  hole  penetrates 
an  abandoned  or  mined  out  area  of  an 
underground  mine,  testes  for  metiiane 
shall  be  made  at  the  collar  of  the  hole 
by  a  qualified  person  using  a  metiiane 
detector  approved  by  the  Secretary  to 
determine  if  dangerous  quantities  of 
methane  are  present  or  being  emitted. 
If  such  is  found,  no  further  work  shall 
be  performed  until  the  atmosphere  ha.s 
been  made  safe. 

(1  >  At  least  one  methane  detector 
shall  be  available  at  all  times  at  each 
auger  machine  for  the  use  of  qualified 
persons. 

<  2 1  Internal  combustion  engines  shall 
not  be  operated  in  the  vicinity  of  any 
auger  hole  in  which  tests  for  methane  are 
being  made. 


.I.'i02       Vufjer        hole.": 
aeaiii«l    entiTinp. 


rr«trli'li<>ii 


No  per.son  shall  be  permitted  to  enter 
an  auger  hole  except  with  tiie  approval 
of  the  Coal  Mine  Health  and  Safety  Dis- 
trict Manager  or  Subdistrict  Manager  of 
the  district  in  which  tlie  mine  is  located 
and  under  such  conditions  as  may  be 
prescribed  by  him. 

§77. 1.")0.3       Au^jor     i<iui(nni-nl  :     o\.rln'a<l 
pioN'ilion. 

■  ai  Auger  machines  which  are  exposed 
to  high  wall  hazards  together  with  all 
tliose  parts  of  any  coal  elevating  con- 
veyors, where  persons  are  required  to 
work  during  angering  cvperations.  shall 
be  covered  with  heavy  gauge  screen 
which  does  not  obstruct  the  view  of  the 
highwall  and  is  strong  enough  to  prevent 
injuries  to  persons  from  spalling  mate- 
rial. 

(hi  No  work  shall  be  done  under  any 
overhang  and,  when  a  crew  is  engaged 
in  comiectlng  or  discormectlng  auger  sec- 
tions under  a  highwall,  at  least  one  per- 


son shall  be  assigned  to  observe  the  high- 
wall  for  possible  movement. 
§  77.1504      .\ugtT  oquipiiienl:  operation. 

(a'  Persons  shall  be  kept  clear  of  the 
auger  train  while  it  is  in  motion  and 
shall  not  be  permitted  to  pass  under  or 
over  an  auger  train,  except  where  ade- 
quate crossing  facilities  are  provided. 

(bi  Persons  shall  stay  clear  of  auger 
sections  being  swung  into  position. 

ici  No  person,  including  the  auger 
machine  operator,  shall  be  stationed  in 
direct  line  with  the  borehole  during  au- 
gertng  operations 

(d'   Tlie  operator  of  auger  equipment 
shall    not    leave    the    controls    of    such 
equipment  while  the  auger  is  in  opera- 
tion. 
§  77. 1. "0.7        \iij:«  r  liol< -:  [iloikin^. 

Auger  holes  shall  be  blocked  with  inert 
material  to  within  200  feet  of  the  active 
working  area.  All  auger  holes  shall  be 
blocked  with  inert  material  within  30 
days  after  the  hole  has  been  drilled. 

Suboart  Q — Loading,   Haulage,   Stripping, 
Drilling  and  Reclamation 

g77.UiOO      Loiuliny;.    Iiaulapo     -trippinp. 
ilrillinj;  and   roclainatioii   iir«a«:   Ecii- 
.•lal. 
(a I    Only  autliorized  persons  shall  be 
permitted  on  roads  on  coal  mine  prop- 
erty   at    loading,    dumping,    stripping, 
drilling  and  reclamation  areas. 

■  b'  Traffic  rules,  signals  and  warning 
signs  shall  be  standardized  at  each  mine 
and  conspicuously  posted. 

(CI  Where  side  or  overhead  clearances 
on  any  haulage  road  or  at  any  loading 
or  dumping  location  at  the  mine  art 
hazardous,  such  areas  shall  be  conspicu- 
ously marked  or  warning  devices  shall 
be  installed. 

idi  Guard  nets  or  other  suitable  pro- 
tection against  spillage  shall  be  provided 
where  a  tramway,  roadway,  elevated 
track  or  any  type  of  conveyor  passes 
over  a  roadway,  walkway  or  building. 

ie<  Chute-loading  installations  shall 
be  designed  so  that  the  persons  pulling 
chutes  are  not  required  to  be  in  a  haz- 
ardous ixisition  during  loading  opera- 
tions. 

(f>  Cabs  of  self-propelled  equipment 
shall  be  kept  free  of  extraneous  ma- 
terials. 

igi   Operators  shall  sit  facing  the  dl 
rection  of  travel  while  operating  equip- 
ment w  ith  dual  controls. 

(hi  When  an  equipment  operator  i- 
present,  persons  shall  notify  him  before 
getting  on  or  off  equipment. 

(II  Equipment  operators  shall  be  cer- 
tain, by  signal  or  other  means,  that  all 
persons  are  clear  before  starting  or  mov- 
mg  equipment  unless  the  equipment  is 
designed  to  have  persons  board  and  leave 
it  safely  without  such  notification. 

( j  I  Dust  cc«rtrol  measures  shall  be 
taken  where  dust  significantly  reduces 
visibility  of  equipment  operators. 

§  77.1601      Tran-^portaJioii     of     p»Tson>: 
re>lricti«>ns. 

No  person  shall  be  permitted  to  ride 
or  be  otherwise  transported  on  or  in  the 
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following  equipment  whether  loaded  or 
empty : 

(a)  Dippers,  shovels,  buckets,  forks, 
and  clamshells. 

(b)  The  cargo  space  of  dump  trucks 
or  haulage  eqtiipment  used  to  transport 
coal  or  other  material. 

«c)  Outside  the  cabs  and  beds  of  self- 
propelled  equipment. 

(d)  Chain,  belt,  or  bucket  conveyors, 
except  where  such  conveyors  are  spe- 
cifically designed  to  transport  persons. 

§  77.1602      IW    of    ai-rial     Iramnays     to 
transport  ptrsoii^. 

(a)  Persons  shall  not  ride  loaded 
buckets  on  aerial  tramways. 

(b)  Persons  other  than  maintenance 
persons  shall  not  ride  empty  buckets  on 
aerial  tramways.  Prior  to  maintenance 
persons  riding  aerial  tramways,  an  exam- 
ination of  the  protective  safety  devices 
required  in  paragraphs  <b)(l)  through 
(b)  (4)  of  this  section  shall  be  made  and 
a  record  kept  of  such  examinations. 
When  maintenance  men  ride  empty 
aerial  tramways,  the  following  shall  be 
provided : 

tl)  Two  independent  brakes,  each  ca- 
pable of  stopping  and  holding  the  max- 
imum load. 

(2)  Direct  communication  between 
terminals. 

(3)  Power  drives  with  emergency 
power  available  in  ease  of  primary  power 
failure. 

(4)  Buckets  equipped  with  positive 
locks  to  prevent  accidental  tripping  or 
dumping. 

§77.1603      Aerial      trainv.i>^:      in.slalla- 
tioii^;  operations. 

(a)  Positive-aetlon  type  brakes  shall 
be  provided  on  aeflal  tramw^s. 

(b)  Guards  shall  be  installed  to  pre- 
vent swaying  buckets  from  hitting  the 
towers  of  aerial  tramways. 

<c)  Aerial  tramway  cable  connections 
shall  be  designed  to  offer  minimum  ob- 
struction to  the  passage  of  wheels. 

(d)  Rocker-bottom  or  bottom-dump 
cars  shall  be  equipped  with  positive  lock- 
ing devices,  or  other  suitable  devices. 

(e)  When  the  entire  length  of  an  aer- 
ial tramway  is  visible  from  the  starting 
switch,  the  operator  shall  visually  check 
to  make  certain  that  all  persons  are  in 
the  clear  before  starting  such  equipment. 
When  the  entire  length  of  such  equip- 
ment is  not  visible  from  the  starting 
switch,  an  audible  alarm  system  shall  be 
installed  and  operated  to  warn  persons 
that  such  equipment  will  be  started. 

(f)  Aerial  tram  buckets  shall  not  be 
overloaded,  and  feed  shall  be  regulated 
to  prevent  spillage. 

§  77.1601      C«n\e»or-:    iii^tallalioiio  :   up- 
oration^.. 

(a)  When  the  entire  length  of  a  con- 
veyor is  visible  from  the  starting  switch. 
the  operator  shall  visually  check  to  make 
certain  that  aU  persons  are  in  tlie  clear 
before  starting  such  equipment.  When 
the  entire  length  of  such  equipment  is 
not  visible  from  the  starting  switch,  an 
audible  alarm  system  shall  be  Installed 
and  operated  to  warn  persons  that  such 
equipment  will  be  started. 


(b)  Unguarded  conveyors  with  walk- 
ways shall  be  equipped  with  emergency 
stop  devices  or  cords  along  their  full 
length. 

(c)  Adequate  backstops  or  brakes 
Shan  be  installed  on  Inclined-conveyor 
drive  units  to  prevent  conveyors  from 
running  in  reverse,  or  out  of  control  In 
the  forward  direction,  if  a  hazard  to  per- 
soimel  would  be  caused. 

<d)  Before  startup  of  equipment  in  a 
preparation  plant  and  in  the  event  of  an 
emergency  in  such  plant,  an  audible 
alarm  shall  be  sounded. 

§  77.1605      Railn)ad  Iraiit!":  iii!-tiiJlalionM 
o{>eralion«. 

la)  Only  authorized  persons  shall  ride 
on  a  train  or  locomotive,  and  they  shall 
ride  in  a  safe  position. 

(b)  Persons  shall  not  get  on  or  off 
moving  equipment. 

(c)  No  man-trip  vehicle  or  other  track 
conveyance  used  to  transport  persoiis  to 
and  from  woi*  areas  shall  be  over- 
crowded, and  all  persons  shall  ride  in  a 
safe  position. 

(d)  Supphes,  materials,  and  tools 
other  than  handtools  shall  not  be  trans- 
ported with  persons  in  man-trip  vehicles 
unless  such  vehicles  are  specifically  de- 
signed to  make  such  transportation  safe. 

(e)  All  self-propelled  rail  haulage 
equipment  shall  be  provided  with  hy- 
draulic brakes,  pneumatic  brakes  or  dy- 
namic braking  in  addition  to  manual 
brakes,  each  capable  of  stopping  and 
holding  the  maximimi  load. 

(f)  Equipment  operating  speeds  shall 
be  consistent  with  conditions  of  road- 
ways, grades,  clearance,  visibility,  traffic, 
and  the  tjrpe  of  equipment  used. 

(g)  Rocker-bottom  or  bottom-dun\p 
cars  shall  be  equipped  with  positive  lock- 
ing deviees,  or  other  suitable  devices. 

(h)  Ramps  and  dumps  shall  be  of 
sohd  construction,  of  anrple  width,  have 
ample  clearance  and  headroom,  and  be 
kept  reasonably  free  of  spillage. 

(i)  Where  practicable,  a  minimum  of 
30  inches  continuous  clearance  from  the 
farthest  projection  of  moving  railroad 
equipment  shall  be  provided  on  at  least 
one  side  of  the  tracks ;  all  places  where  it 
is  not  possible  to  provide  30  inches  clear- 
ance shall  be  marked  cc«ispicuously.  If 
less  than  18  inches  continuous  clearance 
Is  maintained  on  either  side  of  the  tracks, 
the  area  shall  be  barricaded  against 
entrj'. 

(j)  Ti-ack  guardrails,  lead  rails,  and 
frogs  shall  be  protected  or  blocked  so  as 
to  prevent  a  person's  foot  from  becoming 
wedged. 

(k)  Positive-acting  stop-blocks,  derail 
devices,  track  skates,  or  other  adequate 
means  shall  be  installed  wherever  neces- 
sary to  protect  persons  from  runaway  or 
moving  railroad  equipment. 

(1>  Switch  throws  shaU  be  iixstalled  to 
provide  adequate  clearance  for  switch- 
men. 

(m)  Where  necessary,  bumper  blocks 
or  the  equivalent  shall  be  provided  at  all 
track  dead  ends. 

<n)  Car  drtHPPers  shall  not  ride  on  the 
front  of  moving  trips  or  on  the  front  of  a 
single  car  which  Is  being  dropped. 


■o'  Cars  shall  be  dropped  al  a  safe 
rale  and  in  a  manner  that  will  insure 
that  the  car  dropper  maintains  a  safe 
position  while  workuig  and  traveling 
around  the  cars. 

( 1 1  Safe  operatmg  procedures  shall  be 
establislied  and  maintained  suid  shall  be 
posted  in  a  conspicuous  place  and  dis- 
tributed to  each  person  engaged  m  car 
dropping  operations, 

(2)  Cars  shall  be  inspected  for  defec- 
tive brakeS^fore  dropping  and  such  de- 
fective cars  shall  not  be  loaded  and  shall 
not  be  dropped  without  the  aid  of  hoists 
or  equivalent  means. 

<3)  An  audible  alarm  sliall  be  .souiided 
before  any  car  or  cars  are  dropped. 

(p>  Persons  shall  wear  and  u.se  safety 
belts  when  dropping  railrotwl  cars. 

(q)  Railroad  cars  shall  not  be  left  on 
sidetracks  unless  ample  clearance  is  pro- 
vided for  traffic  on  adjacent  tracks. 

(r)  Railroad  cars  shall  not  be  coupled 
or  uncoupled  manually  from  the  inside 
of  curves  unless  the  railroad  and  cars 
are  so  designed  to  eUmlnate  any  hazard 
from  coupUng  or  uncoupling  cars  from 
inside  of  curves. 

(s)  Railroad  cars  shall  be  trimmed 
properly  when  they  have  been  loaded 
higher  than  the  confines  of  their  cargo 
spa^e. 

S  77.)f»0<>  KuUmt  tin-  ami  i  ra«»l«T 
niountod  nudiilo  r<|iiipiii<iil  :  in- 
>ta]lalion>;  operations. 

la)  No  mobile  equipment  used  to 
transport  persons  to  and  from  w  ork  areas 
shall  be  overcrowded,  and  all  ix-rsons 
shall  ride  in  a  safe  position. 

(.b)  Supplies,  materials,  and  tools 
other  than  handtooLs  shall  not  be  trans- 
ported with  persons  In  man-trip  vehicles 
unless  such  vehi«les  are  Kpec4fi»ally  de- 
signed to  make  such  transportation  safe 

<c)  Cab  windows  shall  be  of  safet.j' 
glass  or  the  equivalent,  and  shall  be  In 
good  condition  and  kei>t  elean 

fd)  Belf-propelled  equipment  sliall  bo 
equipped  with  brakes  capable  of  stop- 
ping and  holding  the  maximum  load.  All 
such  equipment  shall  be  equipped  with 
parking  brakes  capable  of  holding  the 
maximum  load. 

(ei  Self-propelled  equipment  shall  be 
provided  with  an  audible  warning  device 
and  lights  visible  from  both  ends. 

(f  I  Ramps  and  dumps  shall  be  of  .solid 
construction,  of  ample  widtli.  have  ample 
clearance  and  headroom,  and  be  kept 
rea.sonably  free  of  spillage. 

(g)  Berms  or  gtiards  shall  be  ino\ided 
on  the  outer  banks  of  elevated  roadways 
or: 

( 1 1  The  width  of  single  lane  roads  shaU 
be  one  and  a  half  times  the  width  of  tlie 
widest  vehicle  that  normally  uses  the 
road.  The  width  of  two  lane  roads  shall 
be  two  and  one-half  times  the  width  of 
the  widest  vehicle  that  normally  uses  the 
road;  and 

(2)  The  traffic  control  system  shall  re- 
quire loaded  haulage  vehicles  to  be 
driven  on  the  natural  protect<.Hl  side  of 
the  elevated  roadways  regardless  of  their 
direction  of  travel;  and 

(3)  Roadway  signs  and  maikmgs  shall 
be  suitable,  located  along  the  elevated 
roadways  and  at  other  potential  hazard - 
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uus  locations  that  indicate  proper  safe- 
guards to  be  taken,  such  x.  ^ufe  vehicle 
speed  and  gear 

( h  i  All  bridges  shall  be  of  sufficient 
stren>;th  to  support  the  maximum  poten- 
tial load  All  bridges  constructed  after 
I  the  effective  date  of  this  section  1  shall 
be  at  least  one  and  one  half  times  the 
width  of  the  widest  vehicle  which  regu- 
larly uses  such  bridge. 

I  i'  Berms.  bumper  blofk-s.  safety  hooks, 
or  similar  means  shall  be  provided  to 
prevent  overtravel  and  overturning  at 
dumping  locations. 

I  j '  Equipment  operating  speeds  shall 
be  consistent  with  conditions  of  road- 
way, trades,  clearance,  visibility,  traffic, 
and  the  type  of  equipment  used 

iki  Dippers,  buckets,  loading  booms, 
or  suspended  loads  shall  not  be  swung 
over  the  cabs  of  haulage  vehicles  until 
the  drivers  are  out  of  the  cabs  and  in 
safe  locations. 

•  It  Persons  shall  not  work  or  pass 
under  the  booms  of  any  self-propelled 
equipment  when  such  booms  may  be 
hazardous. 

I  m  I  Electrically  powered  mobile  equip- 
ment shall  not  be  left  unattended  unless 
the  master  switch  Is  in  the  off  position, 
all  operating  controls  are  in  the  neutral 
position,  and  the  brakes  are  set  or  tther 
equivalent  precautions  are  taken  against 
rolling 

I  n  I  SeU -propelled  equipment  shall  not 
be  left  unattended  unless  tlie  brakes  are 
set.  The  wheels  shall  be  turned  into  a 
bank  or  berm,  or  shall  be  blocked,  when 
such  equipment  is  parked  on  a  grade. 

to  I  Lights,  flares,  or  other  warning  de- 
vices shall-be  positioned  to  the  front  and 
rear  on  the  traffic  side  or  sides  of  parked 
eqiupment  when  such  parked  equipment 
creates  a  hazard  to  vehicular  traffic. 

I  pi  Dippers,  buckets,  scrapper  blades, 
and  similar  movable  parts  shall  be  se- 
cured or  lowered  to  tlie  ground  when  not 
m  u^e 

iqi  Equipment  which  is  to  be  hauled 
shall  be  loaded  and  protected  to  pre- 
vent sliding  or  spillage 

iri  When  moving  between  work  areiis. 
the  components  of  the  equipment  shall 
be  secured  in  the  travel  position. 

I  si  Any  load  extending  more  than  4 
feet  beyond  the  rear  of  the  veliicle  body 
shall  be  marked  clearly  at  the  end  of  the 
projection  with  a  warning  flag  by  day 
and  a  warning  light  at  rilght. 

1 1 1  Tow  bars  shall  be  used  to  tow  heavy 
equipment  and  a  safety  chain  shall  be 
used  in  conjunction  with  each  tow  bar. 
Persons  shall  not  be  permitted  to  get  be- 
tween the  towed  and  towing  vehicles  or 
vehicles  being  prepared  for  towing 
operations  until  both  vehicles  have  been 
stopped  and  secured  against  movement. 

( u  I  All  trucks  shall  be  trimmed  prop- 
erly when  they  have  been  loaded  higher 
than  the  confines  of  their  cargo  space 

§  77.1607       Dumjiiiis:  fat  ilili«-». 

la'  Dumping  locations  and  haulage 
roads  shall  be  kept  reasonably  free  of 
water,  debris,  and  spillage. 

'h>  Where  the  ground  at  a  dumping 
place  may  fail  to  sujjport  the  weight  of  a 
loaded    dump    truck,    trucks    shall    be 


dumped  a  safe  distance  back  from  the 
edge  of  the  bank. 

ic>  Adequate  protection  shall  be  pro- 
vided at  dumping  locations  where  per- 
sons may  be  endangered  by  falling  mate- 
rial. 

Id'  Grizzlies,  grates,  and  other  sizing 
devices  at  dumping  and  transfer  points 
shall  be  anchored  securely  in  place. 

<ei  If  truck  spotters  are  used,  they 
shall  be  well  in  the  clear  while  truck.s 
are  backing  into  dumping  position  and 
dumping,  and  they  shall  use  lights  at 
night  to  direct  truclvs. 

10.  Sections  77.1700  through  77.1710 
are  revised  as  follows: 

Subpart  R — Miscellaneous 


S  77.1700       (!i>iiiniiiiiir;iti(>ii>        ill        work 
;irfa>. 

No  persons  shall  be  assigned,  or  al- 
lowed, or  be  required  to  perform  work 
alone  in  any  area  where  hazardous  con- 
ditions exist  that  would  endanger  his 
safety  unless  he  can  communicate  with 
others,  can  be  heard,  or  can  be  seen. 

§77.1701       F.merg«'Tt<>    r«(iiiniiinir;iti<>ii- : 
requirement*. 

I  a)  Each  operator  of  a  surface  coal 
mine  shall  establish  and  inaintain  a  com- 
munication system  from  the  mine  to  the 
nearest  point  of  medical  a.=;sistance  for 
use  in  an  emergency. 

I  b '  The  emergency  communication 
system  required  to  be  maintained  under 
paragraph  (ai  of  this  section  may  be 
established  by  telephone  or  radio  trans- 
mission or  by  any  other  means  of  prompt 
communication  to  any  facility  (for  ex- 
ample, the  local  sheriff,  the  State  high- 
way patrol,  or  local  hospital'  which  has 
available  the  means  of  communication 
with  the  person  or  persons  providing 
emergency  medical  assistance  or  trans- 
portation in  accordance  with  the  provi- 
sions of  paragraph  (a)   of  this  section. 

S  77. 1  702  Vrriineemenl-  for  emerpem-v 
iiie<ii<-ul  a«»istantp  ami  Iraif*porla- 
lion  f«»r  injured  per>oiis:  ri'pt>rlin:i 
reijuirenienl-.;   pontine  reijiiiremenl-. 

tai  Each  operator  of  a  surface  coal 
mine  shall  make  arrangements  with  a 
licensed  physician,  medical  .service,  med- 
ical clinic,  or  hospital  to  provide  24-hour 
emergency  medical  i.ssistance  for  any 
person  injured  at  the  mine. 

lb'  Each  operator  shall  make  ar- 
rangements with  an  ambulance  service, 
or  otherwise  provide  for  24-hour  emer- 
gency transportation  for  any  person  in- 
jured at  the  mine. 

I  c  I  Each  operator  shall  report  to  the 
Coal  Mine  Health  and  Safety  District 
Manager  for  the  dL'^trict  in  which  the 
mine  is  located  the  name,  title  and  ad- 
dress of  the  physician,  medical  service, 
medical  clinic,  hospital,  or  ambulance 
service  with  whom  arrangements  have 
been  mad^.  or  otherwise  provided,  in  ac- 
cordance with  the  provisions  of  para- 
graphs <a>  and  <b>  of  this  section. 

id>  Each  operator  shall,  within  10 
days  after  any  change  of  the  arrange- 
ments required  to  be  reported  under  the 
provisions  of  this  section,  report  such 
changes  to  the  Coal  Mine  Health  and 


Safety  District  Manager.  If  such  change.=: 
involve  a  substitution  of  persons,  the  op- 
erator shall  provide  the  name,  title,  and 
address  of  the  person  substituted  to- 
gether with  the  name  and  address  of 
the  medical  service,  medical  cUnic.  ho.^- 
pital.  or  ambulance  service  with  which 
such  person  or  persons  are  associated. 

'e'  Each  operator  shall,  immediatelv 
after  making  an  arrangement  required 
under  the  provisions  of  paragraphs  'a' 
and  'b'  of  this  section,  or  immediatelv 
after  any  change  in  such  agreement.  po.st  . 
at  appropriate  places  at  the  mine  the 
names,  titles,  addresses,  and  telephone 
numbers  of  all  persons  or  services  cur- 
rently available  under  such  arrange- 
ments to  provide  medical  assistance  and 
transportation  at  the  mine 

§  77.1703      First    aid    traiiiiiip:    supervi.— 
ory  employee-. 

Within  90  days  after  Tthe  effective  date 
of  this  section),  each  operator  of  a  sur-  ' 
face  coal-mine  shall  conduct  a  first  aid 
training  course  for  all  supervisory  em- 
ployees at  the  mine  who  have  not  had 
such  training  within  one  year  and  report 
in  writing  to  the  District  Manager  the 
names  and  job  titles  of  all  supervisory 
employees  so  trained.  New  supervisory 
employees  shall  be  provided  such  train- 
ing within  90  days  of  the  date  of  employ- 
ment as  a  supervisor. 

5:77.1701      Fir-t    aid    training    program: 
relraiiiiii!:  of  supervL»ory  eniploy<T-. 

Each  operator  of  a  surface  coal  mine 
shall  conduct  refresher  first  aid  training 
programs  each  calendar  year  for  all  su- 
pervisory employees  at  the  mine. 

S  77.I70,>      First    aid    Iraiiiinj:    projjram: 
requirement-. 

I  a'  First  aid  training  programs  re- 
quired under  §  77.1703  shall  include  10 
class  hours  of  ti-aining  in  a  course  of  in- 
struction similar  to  that  outlined  in 
"First  Aid.  A  Bureau  of  Mines  Instruc- 
tion Manual." 

(b'  Refresher  first  aid  training  pro- 
grams required  under  §  77.1704  shall 
include  5  class  hours  of  refresher  training 
in  a  course  of  instruction  similar  to  that 
outlined  in  "First  Aid.  A  Bureau  of  Mines 
Instruction  Manual.  ' 

S  77.1706      Fir-l     aid     equipmeiil:     Itici- 
lion:  reqiiir«'meiit-. 

(a)  A  supply  of  tlie  first  aid  equipment 
set  forth  in  paragraph  tb>  of  this  section 
sliall  be  maintained  at  each  surface  cool 
mine  and  surface  work  area  of  under- 
ground coal  mine  as  follows: 

lit  At  or  near  each  working  iJlace 
where  coal  is  being  mined: 

1 2  I   .^t  each  preparation  plant:  and. 

1 3  '  .^t  shops  and  other  surface  instal- 
lations where  ten  or  more  persons  are 
regularly  employed. 

I  b  I  The  first  aid  equipment  required 
to  be  maintained  under  the  provisions  of 
paragraph  la'  of  this  section  shall  in- 
clude at  least  the  following: 

tl>  One  stretcher: 

(2)  One  broken-back  board  la  splint- 
stretcher  combination  may  be  used  to 
satisfy  the  requirements  of  paragraphs 
1  b  '  <  1 1   and  '  b  ><  2 )  of  this  section) ; 
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(3'  Tweuty-four  triangular  bandage* 
(15  if  a  splint-stretcher  combination  is 
used* : 

(4)  Eight  4-inch  bandage  compresses: 

i5>  Eight  2 -inch  bandage  compresses: 

(6>  Twelve  1-inch  adhesive  com- 
presses; 

(7)  An  approved  bum  remedy: 

< 8 »  Two  cloth  blankets: 

(9)  One  rubber  blanket  or  equivalent 
substitute : 

HO)  Two  tourniquets; 

<11)  One  1 -ounce  bottle  of  aromatic 
spirits  of  ammonia  or  1  dozen  ammonia 
ampules:  and. 

(12)  The  necessary  complements  of 
arm  and  leg  splints  or  two  each  Inflatable 
arm  and  leg  splints. 

I  c  I  All  first  aid  supplies  required  to  be 
maintained  under  the  provisions  of  para- 
graphs (a>  and  (b)  of  this  section  shall 
be  stored  in  suitable,  sanitary,  dust  tight, 
moisture  proof  containers  and  such  sup- 
plies shall  be  accessible  to  the  miners. 

§77.1707      Safely    program    for    supervi- 
sory  employ  ees. 

Each  operator  of  a  surface  coal  mine 
shall  establish  and  maintain  for  all  su- 
pervisory employees  a  program  of  in- 
struction with  respect  to  the  safety  regu- 
lations and  procedures  to  be  followed  at 
the  mine. 

S  77.1708      [)i-lrihulk>n    of    safely    rejiu- 
lations. 

Each  operator  shall  distribute  to  each 
employee,  safety  regulations  and  proce- 
dures to  be  followed  at  the  mine. 

§77.1709       [Re^er^odl 

§77.1710      Proleclive   rlotliiuy;:    require- 
ments. 

Each  ernployee  shall  be  required  to 
wear  protective  clothing  and  devices  as 
follows : 

<ai  Protective  clothing  or  equipment 
and  faceshields  or  goggles  shall  be  worn 
when  welding,  cutting,  or  working  with 
molten  metal  or  when  other  hazards  to 
the  eyes  exist. 

1 1 1  Eye  and  face  protection  equipment 
required  by  this  subpart  shall  meet  the 
requirements  prescribed  in  American  Na- 
tional Standards  Institute  (ANSI'  -787- 
1-1968.  "Practice  for  Occupational  and 
Educational  Eye  and  Face  Protection  " 

•  2'  Employees  whose  vision  requires 
the  use  of  corrective  lenses,  when  re- 
quired by  this  regulation  to  wear  eye 
protection,  shall  be  protected  by  goggles 
or  spectacles  of  one  of  the  following 
types: 

<ii  Safety  gla.ss  spectacles  whose  pro- 
tective lenses  provide  optical  correction. 

I  ii  I  Goggles  or  faceshields  that  can 
be  worn  over  corrective  lenses  without 
disturbing  the  lens  adjustment 

'iii'  Goggles  that  incorporate  correc- 
tive lenses  mounted  behind  protective 
lenses 

<  3  I  Face  and  eye  protection  equipment 
shall  be  kept  clean  and  in  good  repair. 
Eye  protection  equipment  with  struc- 
tural or  optical  defects  shall  not  be  used. 

(bi  Suitable  protective  clothing  to 
protect  the  entire  body  when  handling 


corrosive  or  toxic  substances  or  other 
materials  which  might  cause  injury  to 
the  skin. 

(c)  Protective  gloves  wlien  handling 
materials  or  performing  work  which 
might  cause  injury  to  the  hands;  how- 
ever, gloves  shall  not  be  worn  where 
they  would  create  a  greater  hazard  by 
becoming  entangled  in  the  moving  parts 
of  equipment. 

id»  A  suitable  hard  hat  or  cap  when 
in  or  around  a  mine  or  plant  where 
falling  objects  or  exposed  electric  circuit."; 
may  create  a  hazard 

<  1 '  Hard  hats  or  caps  used  for  pro- 
tection against  impact  ar.d  penetration 
of  falling  or  flying  ob.ie.  t.^;  shall  meet 
specifications  for  helmets  pre.scrit)ed  in 
American  National  Standards  Institute 
I  ANSI  >  Z89.1-1969.  "Safety  Require- 
ments For  Industrial  Head  Protection." 

<2i  Hard  hats  or  caps  used  for  head 
protection  of  employees  exp>osed  to  elec- 
trical shock  and  burns  shall  meet  speci- 
fications for  helmets  as  prescribed  in 
American  National  Standards  Institute 
lANSH  Z89.2.  1971.  ."Safety  Require- 
ments For  Industrial  Protective  Helmets 
For  Electrical  Workers.  Class  B." 

<  e '   Suitable  protective  footwear. 

If  I  Snug-fitting  clothing  when  work- 
uig  around  moving  niaciiiiuMv  or  equiii- 
ment. 

tgi  Safety  belts  and  lines  where  tlicre 
is  danger  of  falling:  a  second  person 
shall  tend  the  lifehne  when  bins,  tanks. 
or  other  dangerous  areas  are  entered 

ill  Lifelines,  safety  belts,  and  lan- 
yards shall  be  used  only  as  an  employee 
safeguard.  Any  lifeline,  safety  belt,  or 
lanyard  actually  subjected  to  in-service 
loading,  as  disinguished  from  static  load 
testing,  shall  be  immediately  removed 
from  service  and  shall  not  be  used  again 
as  an  employee  safeguarding  device 

<-2i  Where  possible.' lifelines  shall  be 
secured  above  the  point  of  operation  to 
an  anchorage  or  structural  member 
capable  of  supporting  a  minimum  dead 
weight  of  5.400  pounds. 

i3>  Safety  belt  lanyards  shall  be  con- 
structed of  a  minimum  of  ':--inch  nylon 
or  equivalent  material,  with  a  maximum 
length  to  provide  for  a  fall  not  greater 
than  6  feet.  The  rope  shall  have  a  nomi- 
nal breaking  strength  of  5.400  pound,- 

'4'  All  safety  belt  and  lanyard  hard- 
ware, except  rivets,  shall  be  capable  of 
withstanding  a  tensile  loadmg  of  4,000 
pounds  without  fracturing  or  taking  a 
permaiient  defonnation. 

'h'  U.S.  Coast  Guard  approved  liie- 
jackets  or  belts  where  there  is  danger 
from  falling  into  water. 

'  1 '  Seatbelts  in  a  vehicle  where  there 
is  a  danger  of  overturning  and  where 
roll  protection  is  provided. 

'  1 1  Seatbelts  shall  meet  the  require- 
ments of  the  Society  of  Automotive  En- 
gineei-s  iSAE>,  "Motor  Vehicle  Seatbelts 
Assemblies" — SAE  J4c.  approved  Novem- 
ber 1955.  revised  July  1965:  Seatbelt 
Hardware  Test  Procedures" — S.\E  J140a. 
approved  April  1970,  revised  February 
1973:  and  "Seatbelt  Hardware  Perform- 
ance   Requirements" — SAE     J141     and 


Seatbelts      for      Construction      Equip- 
ment"— SAE  J38G.  approved  March  19G8 

11.  Sections  77  1711  through  771713 
are  revised  and  a  new  5  17.1714  i?  added 
as  follows 

§   I  I.I  I  I  I        .'siiiukiii^  proliihitioii. 

No  person  shall  smoke  or  use  an  open 
flame  where  such  practice  may  cause  a 
lire  or  explosion. 

>;  1 7. 1712  Heop«-iiiii;:  iiiini'-:  nolilli  :i- 
li«»n-:  iti-pe<'lioii  inim-  In  iiiiiiiiiK. 

Prior  to  reopening  any  surface  coal 
mine  after  it  has  been  abandoned  or  de- 
clared inactive  by  the  op>erator.  the  op- 
erator shall  notify  the  Coal  Mine  Health 
and  Safety  District  Manager  for  the 
district  in  which  the  mine  is  located,  and 
an  inspection  of  the  entire  muie  sliall  be 
completed  by  an  authorized  representa- 
tive of  the  Secretary  before  any  minnig 
operat:ons  in  such  mine  are  instituted 

1;  77.  I  7  IS  l>ail>  insp<M-|ion  «»f  -urfac  e 
iioikiii^  ;ir«'»«  ,ind  iii-l:iiliiliiiii- :  rvr- 
lilied  inrson-;   r«'p<>rls  «if  in-piM  lion. 

la'  .At  least  once  during  each  work- 
ing shift,  or  more  often  if  necessary  for 
safety,  each  active  working  area  and 
each  active  surface  installation  shall  be 
examined  by  a  certified  person  des- 
ignated by  the  operator  to  conduct  such 
examinations  for  hazardous  conditions 
and  any  hazardous  conditions  noted  dur- 
ing such  examinations  shall  be  reported 
to  the  operator  and  shall  be  corrected 
by  the  operator. 

'  b '  If  any  hazardous  condition  noted 
during  an  examination  conducted  in  ac- 
cordance with  paragraph  ia>  of  this 
section  creates  an  imminent  danger,  tlie 
person  conducting  such  examination 
shall  notify  the  operator  and  the  opera- 
tor shall  withdraw  all  persons  from  the 
area  affected,  except  those  persons  re- 
ferred to  in  section  104id'  of  the  Act. 
until  the  danger  is  abated 

ic  '  After  each  examination  conducted 
in  accordance  with  the  provi^-ions  of  par- 
agraph ia>  of  this  section,  each  certified 
person  who  conducted  all  or  part  of  the 
examination  required  shall  enter  with 
ink  or  indelible  pencil  in  a  book  approved 
by  the  Secret^iry  the  date  and  a  report  of 
the  condition  of  the  mine  or  any  area  of 
the  mine  which  he  has  inspected  together 
with  a  report  of  ilie  nature  and  location 
of  any  hazardous  condition  found  to  be 
present  at  the  mine  Tlie  book  in  wluch 
such  entries  are  made  shall  be  kept  in 
an  area  at  the  mine  designated  by  the 
operator  to  mmimii'e  tlie  danser  of  de- 
struction by  fire  or  oilier  hazard. 

id'  All  examination  reports  recorded 
in  accordance  with  the  provisions  of  par- 
agraph IC  of  this  section  shall  include 
a  report  of  the  action  taken  to  abate 
liazardous  conditions  and.  shall  be  signed 
by  the  person  making  the  inspection  a:id 
shall  be  signed  or  countersigned  each  day 
by  at  least  one  of  the  following  persons: 

<  1  >   The  general  foreman : 

(2)   The  assistant  superintendent; 

i3i   The  superintendent;  or. 

(4 1  The  person  designated  by  Uie  op- 
erator as  responsible  for  health  and 
safety. 
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?j  77.1711       Iini.i|nnatii>ii  li)  rrfiTeme. 

In  accordance  with  5  U.S.C.  552(a)  (1). 
the  publications  to  which  references  are 
made  in  this  subpart  are  hereby  Incor- 
porat<^d  bv  reference  and  made  a  part 
hereof  The  incorporated  publications 
are  available  for  examination  at  each 
Coal  Mine  Health  and  Safety  District 
and  SubdJstrict  Office  of  MESA.  Bureau 
of  Mines  publications  are  also  available 
from  the  Assistant  Administrator— Coal 
Mine  Health  and  Safety,  MESA.  4015 
Wilson  Blvd.,  Arlington,  Va.  22203.  ANSI 
publications  are  also  available  from  the 
American  National  Standards,  Inc.,  1430 
Broadway.  New  York,  N.Y.  10018.  8AE 
publications  are  also  available  from  the 
Society  of  Automotive  Engineers,  Inc., 
Two  Pennsylvania  Plaza,  New  York,  N.Y. 
10001.  Incorporation  by  reference  provi- 
sions approved  by  the  Director  of  the 
Federal  Register  on  (date  to  be  inserted 
prior  to  final  rulemaking) . 

12.  Subparts  S  and  T  are  revised  as 
follows : 

Subpart  S — Trolley  Circuits 
S  77.1800      Prolei-lion  of  Irollry  rinuils. 

<a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  trolley  circuits  shall 
be  protected  against  short-circuit  and 
ground-fault  by  circuit  breakers  as  pre- 
scribed in  §§  77.1800-1  and  77.1800-2. 

(b)  Trolley  circuits  In  which  the  track 
rail  serves  as  the  grounded  power  con- 
ductor shall  be  protected  against  short- 
rlrcuit  by  circuit  breakers  as  pre.scrlbed 
m  §  77.1800-1. 

S  77.1800-1       .Sliort-<ii.  nil        pri>lrfli«»ii: 
rr<juir«'itienl«. 

Where  a  circuit  breaker  provides  short- 
circuit  protection  for  a  trolley  circuit, 
sueh  circuit  breaker  shall  be  equipped 
with  a  device  whloh  shall  be  adjusted  to 
trip  the  circuit  breaker  when  the  current 
in  any  ungrounded  power  conduetor  ex- 
ceeds 70  percent  of  the  lowest  value  of 
bolted  short-circuit  current  at  any  point 
m  the  circuit.  Such  short-circuit  device 
shall  cau.se  the  circuit  breaker  to  trip 
within  75  milliseconds  for  short-circuit 
current  flow  equivalent  to  200  percent 
of  the  device  setting. 

§77.1800-2      Cniuml-fiiull       protiilioii; 
rocjiiir«'inent*. 

Wliere  a  circuit  breaker  provides 
t;round-fault  protection  for  a  trolley  cir- 
cuit, such  circuit  breaker  shall  be 
equipped  with  a  device  which  shall  be  ad- 
justed to  trip  the  circuit  breaker  when 
the  giound-fault  cui-rent  in  any  un- 
grounded power  conductor  exceeds  50 
percent  of  the  lowest  value  of  a  bolted 
ground-fault  current  at  any  point  In  the 
circuit.  Such  ground-fault  device  shall 
oaase  the  circuit  breaker  to  trip  within 
75  millLseconds  for  ground-fault  current 
flow  equivalent  to  200  percent  of  the  de- 
vice .setting. 

S  77.1800-3      np«lo!.iiiK      I  in  nil      lir«';ik- 
rrs;  rfquircmriit,*. 

I  a)  All  circuit  breakers  installed  to 
comply  with  S  77.1800(a)  shall  not  auto- 
matically reclose  after  tripping  due  to  a 
ground-fault. 
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(b)  AH  circuit  breakers  Installetl  to 
protect  troJley  circuits  energized  at  more 
than  660  volts  shall  not  automatically 
reclose  after  tripping. 

(0)  All  circuit  breakers  installed  to 
comply  with  S  77.1800  which  automati- 
cally reclose  after  tripping  shall  be 
equipped  with  a  load  measuring  device 
which  shall  prevent  the  circuit  breaker 
from  reclosing  whenever  the  load  current 
would  exceed  300  amperes  or  15  percent 
of  the  setting  of  the  .short-circuit  device, 
whichever  is  lower. 

id»  Tie-feeder  and  multi-feeder  cir- 
cuit breakers  installed  to  comply  with 
§  77.1800  which  automatically  reclose 
after  tripping  shall  be  equipped  with  a 
voltage  differential  device  which  shall 
prevent  the  circuit  breaker  from  reclos- 
ing whenever  the  voltage  across  the  cir- 
cuit breaker  exceeds  15  percent  of  the 
nominal  circuit  voltage;  except  that 
whenever  the  voltage  across  the  circuit 
breaker  exceeds  85  percent  of  the  nom- 
inal circuit  voltage,  the  load  measuring 
devices  shall  determine  whether  the  cir- 
cuit breaker  will  reclase. 

§  77. 1800— i  <Jrruil  breaker?-  aiul  a<Mt- 
<-iateil  devires:  l«->t  ami  ailjii'-lmonl 
rrqiiimiienls. 

<a)  Circuit  breakers  and  associated 
devices  required  by  this  subpart  shall  be 
tested  and  adjusted  by  a  qualified  per- 
son at  hitervals  not  exceeding  6  months. 
Such  tests  and  adjustments  shall  be 
made  in  accordance  with  the  following 

(1)  Except  as  provided  in  paragraph 
■  a)  <2)  or  (a)  (3)  of  this  section,  direct- 
current  circuit  breakers  shall  be  tested 
by  passing  stifficlent  current  from  a  cali- 
brated current  source  through  the  cir- 
cuit breaker  to  cause  the  circuit  breaker 
to  trip. 

(2)  Direct-current  circuit  breakers 
which  utilize  electromechanical  short- 
circuit  devices  with  cafibratlon  coils  shall 
be  tested  in  accordance  witli  paragraph 
(a)  (1)  of  this  section  or  shall  be  tested 
by  passing  sufficient  current  from  a  cali- 
brated current  source  through  the  cali- 
bration coil  to  cause  the  circiut  breaker 
to  trip, 

(3)  Direct-current  circuit  breakers 
which  utilize  shunt  operated  electronic 
short-circuit  and  ground-fault  devices 
shall  be  tested  In  accordance  with  para- 
graph (aXl)  of  this  section  or  shall  be 
tested  by : 

(1)  Testing  the  short-circuit  and 
ground-fault  devices  with  a  calibrated 
voltage  source  to  verify  that  such  devices 
operate  at  the  indicated  setting; 

( ii)  Testing  the  circuit  from  the  .shunt 
to  the  short-circuit  and  ground-fault  de- 
vices to  verify  continuity :  and 

(111)  Tripping  the  circuit  breaker  by 
electrically  or  manually  operating  the 
short- circuit  and  ground-fault  devices 

(4)  Except  as  provided  in  paragraph 
(a)(5)  of  this  section,  alternating-cur- 
rent circuit  breakers  shall  be  tested  by 
passing  sufficient  current  from  a  cali- 
brated current  source  through  the  circuit 
breaker  to  cause  the  circuit  breaker  to 
trip. 

1 5  >  Alternating-current  circuit  break- 
ers  which    utilize   current   transformer 


operated  .short-circuit  and  ground-fault 
devices  .shall  be  tested  in  accordance  with 
paragraph  (a)  (4i  of  this  section  or  shall 
be  tested  by: 

li)  Testing  the  short-circuit  and 
ground-fault  devices  with  a  calibrated 
current  source  to  verify  that  such  de- 
vices operate  at  the  indicated  setting: 

(ii)  Testing  the  circuit  from  the  cur- 
rent transformer  secondary  to  the  short- 
circuit  and  ground  fault  devices  to  verify 
continuity;  and 

dii)  Tripping  the  circuit  breaker  by 
electrically  or  manually  operating  tiie 
short-circuit  and  ground-fault  devices. 

(6)  Load  measuring  devices  and  volt- 
age differential  devices  shall  be  tested 
to  assure  proper  operation. 

(7)  Short-circuit  devices,  ground-fault 
devices,  load  measuring  devices  and  volt- 
age differential  devices  shall  be  adjusted 
to  an  accuracy  of  not  less  than  :^10 
percent  of  the  indicated  setting. 

(8)  Voltage  sources  and  current 
.sources  used  to  test  and  adjust  cii-cuit 
breakers  and  associated  devices  shall 
possess  an  accuracy  of  not  less  than  i  5 
Iiercent. 

(b)  An  authCHized  representative  of 
the  Secretary  may  require  additional 
testing  of  circuit  breakers  and  associated 
devices. 

(c)  A  record  of  the  tests  required  by 
this  section  shall  be  kept  and  shall  be 
made  available  to  an  authorized  repre- 
sentative of  the  Secretary. 

§77.1801  Trolley  wires  and  int\U-y 
feeder  wires ;  support- 
Trolley  wires  and  trolley  feeder  wire^ 
shall  be  securely  attached  to  each  sup- 
port by  proper  Insulators  designed  for 
tJhe  duty  involved. 
S  77.1802     Catout  swii<!ie«. 

Trolley  wires  and  trolley  feeder  wires 
shall  be  provided  with  cutout  switches 
at  intervals  of  not  more  than  2,000  feet 
and  near  the  b^tnntaig  of  all  branch 
lines. 

t;  77.  I80,»      Repairs    lo    energized    Uoll<  > 
wire«. 

Trolley  wires,  energized  at  660  volts  or 
less,  may  be  repaired  by  a  person  who 
has  been  trained  in  accordance  with  the 
requirements  of  §  77.1803-1.  Persons  who 
make  repairs  to  energized  trolley  wire-s 
shall  wear  rubber  boots  or  rubber  over^ 
shoes,  and  protective  gloves  which  meet 
American  Society  for  Testing  and  Mate- 
rials (ASTM)  "Standard  Specification 
for  Rubber  Insulating  Gloves"  (D120-70  ' 
tor  Class  Zero  rubber  insulation  gloves 

S  77.1803-1      Repairs   lo   energizfd    irol- 
!«■>  wire>i;  training. 

The  training  required  by  >  li  1803 
shall  include  at  least  4  hours  oi  ti-aimiif 
m  the  repair  and  maintenance  of  ener- 
gized trolley  wires,  in  the  hazards  w: 
making  such  repairs,  in  the  Jimitatioiis 
and  Inspections  of  protective  clothiiig 
and  in  the  treatment  of  electrical  shock. 
A  record  of  such  training  shall  be  kept 
and  made  available  to  an  authorized 
representative  of  the  miners  and  to  an 
authorized  representative  of  the  Secre- 
tary. 
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3  ' 


7.1803—2      Prolrcli»e    f:Iove»:    ill^p<■< 


Lion. 


Protective  gloves  worn  while  making 
repairs  to  energized  trolley  wires  shall  be 
inspected  for  drfects  before  each  use.  De- 
fective gloves  shall  not  be  used. 

§  77.1804      Iiu-orporatiun  b>  reference. 

In  accordance  with  5  U.S.C.  552 1  a  >  1 1 ' . 
the  American  Society  for  Testing  and 
Materials  publication  to  which  reference 
is  made  in  this  subpart  is  hereby  incorpo- 
rated by  reference  and  made  a  part  here- 
of. The  incorporated  publication  is  avail- 
able for  examination  at  each  Coal  Mine 
Health  and  Safety  District  and  SubdLs- 
trjct  Office  of  MESA.  It  is  also  available 
from  the  American  Society  for  Testing 
and  Materials.  1916  Race  St.,  Philadel- 
phia. Pa.  19103.  Incorporation  by  refer- 
encre  provisions  approved  by  tlie  Director 
of  the  Federal  Register  on  (date  lo  be 
inserted  prior  to  final  rulemaking  ' . 

Subpart  T — Slope  and  Shaft  Sinking 

§  77.1900      .>*l^»Ile^  and  >liafl-:  plan. 

Each  operator  shall  establish  and  fol- 
low a  slope  and  shaft  plan,  approved  m 
accordance  with  §§77.1900-1  through 
77.1900-4,  providing  for  the  safety  of  per- 
sons in  each  slope  of  shaft  that  is  com- 
menced or  extended  The  methods  em- 
ployed by  the  operator  shall  be  selected 
to  minimize  hazards  to  thase  employed  in 
the  initial  and  subsequent  development 
of  the  slope  or  shaft. 

§  77,1900-1       Filiiii:  of  a  -l^v  and  -li.ilt 
plan. 

Each  operator,  prior  :o  the  commence- 
ment or  extension  of  a  slope  or  shaft 
sinking  operation,  shall  file  a  slope  and 
shaft  plan  with  the  District  Manager  of 
theh  Coal  Mine  Health  and  Safety  Dis- 
trict in  which  the  slope  or  shaft  is  lo- 
cated. 

§  77'»4900— 2        \ppro>al  of  plan-. 

The  operator  shall  be  notified  in  writ- 
ing of  the  approval  or  disapproval  of  his 
slope  and  shajft  plan.  If  the  District  Man- 
ager determines  that  revisions  are  re- 
quired before  the  slope  and  ^aft  plan 
can  be  approved,  the  revisions  required 
shall  be  specified  and  the  operator  shall 
be  afforded  an  opportunity  to  dL^cuss  the 
revisions. 

§77.1900—.?       Iiifornialion      re<|uir«-d      in 
.>^lope  and  >liaft  plan. 

Slope  and  shaft  plans  shall  include  but 
not  be  limited  to  the  following  informa- 
tion: 

(a'  Name  and  address  of  the  contrac- 
tor and  or  operator  performing  the 
work. 

<bi  Name,  identification  number,  and 
address  of  the  mine. 

( c  1   A  surface  map  sliowing 

<  1 1  Georgraphic  location  of  slope  or 
shaft: 

(2 1  Surface  drainage  and  impound- 
meiits; 

(3 1  Known  underground  workings  or 
construction  projects  within  500  feet;  and 

1 4)  Dumping  area. 

(d)  Drawings  with  dimensions  of 
hoisting  fwDlties. 


'C  Specificaiioix'.  of  hoisting  appara- 
tus showing: 

■  1 1  Size,  capacity  and  safety  factor  of 
ropes,  motors.  diuiTL<;.  headframe.  brake.'^ 
and  sheaves; 

i2i  Methods  of  rigging: 

i3'  Distance  from  head  sheave  to 
nearest  rope  attachment  after  overvmd 
device  is  actuated:  and 

'4'  Emergency  hoisting  devices 

'f'  Operational  sequences  for  initial 
and  subsequent  excavation: 

1 1 1  Clean-up  .for  drilling: 

2'  E>rilling; 

'3'  Loading  of  explosives; 

'4'  Blasting'lncluding  type  and  quan- 
tities of  explosives,  pattern,  type  of 
stemming  materials,  type  of  blastir.g  do- 
vice,  and  use  of  galvanometer; 

i5i  Loading  and  transportation  of 
broken  material:  , 

6  Installation  of  temporary  or 
permanent  service  line:  and 

i7i  Placement  of  lining>.  concrete 
forms,  and  work  platforms 

'gi  Roof  and  rib.  or  shaft  wall  con- 
trol including  method  of  examiiiing  and 
scaling,  type  of  support  and  method  ol 
installing  support. 

'h'  Ventilation  iucludmfr  si/e  and 
capacity  of  fan.  and  type  and  location  ol 
vent  tubing. 

'11    General  characteristics  of  strata 

S;77.I9((0— 4       Modification     nf    approM-d 
>lopf'  and  -liaft  plan*. 

Each  operator,  prior  to  initiating  a 
modification  of  any  approved  slope  and 
«haft  plan,  shall  file  such  modification 
with  the  Di.strici  Manager  The  operator 
shall  be  notified  in  wTiting  of  the  ap- 
proval or  disapproval  of  his  modification 
If  the  District  Manager  detemiines  that 
revisions  are  required  before  the  mixlifi- 
cation  can  be  approved,  the  revisions  re- 
quired shall  be  specified  and  tlie  operator 
shall  be  afforded  an  opportunity  to  dis- 
cuss the  revisions. 

S;77.I*M)|        Pre^hifl    and    on^liifl    in-p.-. - 
1ioIl^. 

I  a '  Examinations  of  slope  and  shaft 
areas  shall  be  made  by  a  certified  person 
for  hazardous  conditions.  Including  tests 
for  methane  and  for  oxygen  deficiency, 
as  follows: 

1 1 '  Within  90  minutes  before  each 
shift; 

i2i  At  least  once  on  any  shift  during 
which  persons  are  working  inside  any 
slope  or  shaft;  and 

'  3  i  Both  before  and  after  blastmg. 

'  b '  The  surface  area  surrounding  each 
slope  and  shaft  shall  be  inspected  by  a 
certified  person  and  all  hazardous  con- 
ditions in  the  vicinity  shall  be  corrected 
before  persons  are  permitted  to  enter  the 
excavation. 

(c>  All  hazardous  conditioiis  found 
during  any  preshift  or  onshift  inspectlcm 
required  by  paragraph  (ai  of  this  sec- 
tion shall  be  corrected  before  persons  are 
allowed  to  enter  or  continue  to  work  In 
such  slope  or  shaft.  If  any  hazardous 
condition  creates  an  Imminent  danger, 
the  operator  shall  withdraw  all  persons 
from  the  excavation,  except  those  per- 
sons referred  to  in  section  104  fd)  of  the 


Act.  and  no  person  shall  be  permitted  to 
reenter  tlie  slope  or  shaft  to  continue 
slope  and  shaft  sinking  operations  until 
the  imnnnent  danger  has  been  abated  A 
methane  content  of  15  volume  per 
centum  or  more  shall  be  considered  an 
imminent  danger 

'd'  No  work  shall  be  performed  m  any 
slope  or  shaft,  no  drilling  equipment  shall 
be  started,  and  no  electrical  equipment 
.shall  be  energi.'ed  if  the  methane  coi^ 
tent  in  such  slope  or  shaft  is  10  volume 
per  centum  or  more 

<ei  Nothing  in  this  section  shall  pre- 
vent the  sp>ecific  assignment  of  persons  m 
the  sloi>e  or  shaft  for  purp>oses  of  abating 
excessiN  e  methane  concenti-ations  or  any 
other  hazardous  condition. 

(f '  The  resulus  of  all  inspeitions  con- 
ducted in  accordance  with  this  section 
shall  be  recorded  daily  in  a  book  ap- 
proved by  the  Secretarv-.  and  shall  be 
signed  by  the  person  making  the  inspec- 
tion and  siiall  be  signed  or  countersigned 
dail;.  by  any  of  the  persons  listed  in 
«  77  ITlS'd'. 

?:  77.1901  — I        Mcllianr     and     «>\>;:«ii     »!«•- 
liriencj  lc-l»;  appro\ed  de^  ire>. 

Test-s  for  oxygen  deficiency  shall  be 
made  \ml1i  a  permissible  flame  safety 
lamp  or  other  means  approved  by  the 
Secretary,  and  tests  for  methane  shall  be 
made  with  a  methane  detector  approved 
by  the  Secretary. 


77.  IM(I2 
lion^. 


Drillitii:   .in<l    imiI'  k  i 


iipei  .1- 


Dicsel-po'.vcrrd  equipment  used  in  the 
drilling.  mucku;g.  or  oUier  excavating 
operation  in  any  slope  or  shaft  shall  be 
permi.ssible  Such  equipment  shall  be  op- 
erated in  a  permissible  manner,  shall  be 
maintained  in  a  permissible  condition, 
and  shall  be  provided  with  at  least  one 
portable  fire  extinguisher 

S  77.1902—1       I'ernii'—ible  dii -il  pii>.<i  i  <l 
e(|uipin<'nl. 

Diesel -powered  equipment  which  ha- 
been  approved  by  the  Bureau  of  Mmes  oi- 
tiie  Mining  Enforcement  and  Safety  Ad- 
ministration under  Part  36  of  Uil';  chap- 
ter 'Bureau  of  Mines  Schedule  31'  is 
permissible  under  the  pro\isions  of 
S  77  1902 

§  77.1903       l!.>i>l'>  and  luii^tint:. 

t  a  '  Loads  handled  by  hou-t,^  employed 
in  transportmg  persons  or  material  in 
any  slope  or  shaft  shall  not  exceed  U\e 
rated  capacities  of  the  hoist,  the  rope 
fastenings  used,  and  tlie  static  load 
safely  factors  of  tiie  ropes  used  on  such 
hoists  as  pi-escnbed  m  paragraph  'c  of 
this  section.  The  rated  capacities  sliall 
be  as  stated  by  the  manufactuier  or  cer- 
tified by  a  registered  engineer.  Tlie  rated 
capacity  shall  be  posted  within  tlie  view 
of  thehoistman. 

(b>  American  National  Standards  In- 
stitute. "Specifications  for  the  Use  of 
Wire  Ropes  for  Mines."  Mil. 1-1960,  shall 
be  used  as  a  guide  in  the  use.  selection, 
installation,  and  maintenance  of  wire 
ropes. 

(c  The  following  static  lo€u3  safety 
factors  .shall  be  used  for  selecting  ropes 
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to  be  used  on  hoLsts  and  for  determining 
when  such  ropes  shaU  be  removed  from 
hoists: 


Minimum 


Mitiliiiuni 


Length   or   rope   In   s.mit       factorol  f*.norot 


(feel ) 


aaf<ny 
(new  Tope) 


(rt'iiiovc) 


.V)Oorl«ss *      '  ?J 

•.(U  to  1.000  /  ;„ 

1,001  to2,noo  .._ *  ■i)i 

2.00110.1.000-. 2  3g 

3,001  or  more   -•...•..•— ^•- 

(d)  Wire  rope  shall  be  removed  when 
inspection  shows: 

(1)  Six  randomly  distributed  broken 
wires  in  one  rope  lay  or  three  broken 
wires  in  one  strand  in  one  rope  lay. 
Snagged,  nicked  or  severely  bent  wires 
shaU  be  counted  as  broken  wires;  or 

(2)  Abra&lon.  scrubbing  or  peening 
cau.sing  loss  of  more  than  Vb  the  origi- 
nal diameter  of  the  outside  Individual 
wires;  or 

(3)  Evidence  of  lope  deterioration 
from  corrosion;  or 

(4)  Kinking,  crushing  or  other  dam- 
age that  results  In  distortion  of  the  rope 
.structure;  or 

(5)  Reduction  in  nominal  rope  diam- 
eter determined  as  follows: 

(1)  1,,,  Inch  for  rope  diameters  up  to 
and  Including  " irt  inch; 

(ii)  'nj  inch  for  rope  diameters  ^a  Inch 
to  '2  inch  Inclusive; 

(illi  ',,1  inch  for- rope  diametei-s  ^i„ 
inch  to  ^4  inch  inclusive; 

(Iv)  ',.•.  Inch  for  rope  diameters  ''a 
inch  to  1  'b  inches  inclusive; 

(v)  'iij  Inch  for  rope  diameters  I'i 
Inches  to' 11 '2  inches  inclusive; 

(vi)  Rope  diameters  over  1'2  inches, 
as  recommended  by  the  wire  rope  manu- 
facturer. 

(e)  Wire  rope  attachments  shall  be 
replaced  when  inspection  shows: 

(1)  Improper  Installation  of  attach- 
ment; or 

(2>  Cracked,  deformed,  excessively 
worn,  or  loosened  attachments;  or 

1 3)  Wire  rope  .slippage  at  attachment; 
or 

<4>  More  than  one  broken  wire  at  the 
point  of  attachment  of  a  spelter  filled 
or  swaged  attachment. 

(f)  Each  hoist  employed  in  drilling, 
mucking  or  other  exacavating  opera- 
tions shall  be  equipped  with  an  accurate 
and  reliable  Indicator  of  the  position  of 
the  conveyance,  except  where  the  con- 
veyance is  visible  at  all  times  to  the 
holstman.  The  Indicator  shall  be  driven 
from  the  hoist  drum  or  drum  shait  by  a 
chain,  gear  or  other  direct  drive  and 
show  the  position  of  the  conveyance  at 
all  times.  Tlie  Indicator  shall  be  placed 
so  that  it  is  in  clear  view  of  the  hoist- 
man. 

(g)  Hoist  drive  units  shall  be  protected 
from  the  weather,  and  the  mechanism 
that  operates  the  brakes  shall  be  gruard- 
ed  to  prevent  material  or  tools  from  ac- 
cidentally fouling  or  Jamming  the  brake 
system. 
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S  77. 1901  Cimiiminirafioii*.  I»  «  I  w  «■  «  ii 
sloiM'  and  Kliiift  ImHIoih"  ••»"<•  lioi"! 
«>p«'ralors. 

At  least  two  independem  means  of 
signaling  shall  be  provided  between  the 
holstman  and  all  points  in  a  slope  or 
shaft  where  persons  are  required  to 
work.  At  least  one  of  these  means  shall 
be  audible  to  the  holstman.  Signal  codes 
used  in  any  communication  system  shall 
be  standardized  and  posted  conspicuous- 
ly at  each  slope  and  .shaft  and  in  clear 
view  of  the  holstman. 

tj  77.190.>       Hi>i>l  sar«-s>>«"'--  K""ral. 

(a)  HoLsts  used  to  tran.sport  mate- 
rials shall  be  equipped  with  brakes  capa- 
ble of  safely  stopping  and  holding  the 
cage,  bucket,  platform,  or  other  convey- 
ance when  fully  loaded.  Such  convey- 
ances shall  not  be  lowered  by  the  brakes 
alone,  except  In  an  emergency. 

(b)  When  persons  are  tran.sporteti  by 
a  hoist  or  when  person.<:  may  be  endan- 
gered by  the  hoisting  oi>eration.  such 
hoist  shaU  meet  the  requirements  of  Sub- 
part O  of  this  part. 

§  77.1906  Ht)i.'*ts;  in«|Kt  lion  .Hi«J  maiii- 
lenance. 

Hoists  shall   be   inspected   daily    and 
shall  be  maintaine<i  in  accordancf  with 
§  77.1403. 
§  77.1907      Hoist    ronslrmlioM:    (jeneral. 

(a)  Hoisting  ropes  shall  be  equipped 
with  a  spelter-filled  socket,  wedge  socket. 
or  thimble  with  an  adequate  number  of 
clips  properly  spaced  and  in.staUed  along 
the  rope. 

(b)  Cages,  buckets,  or  slope  cars  when 
used  for  transporting  persons  shall  be 
provided  with  two  bridle  chains  or  cables 
connected  securely  to  the  rope  at  least 
3  feet  above  the  socket  or  at  least  3  feet 
above  the  last  rope  clip  if  a  thimble  i-^ 
used  and  which  shall  be  securely  fastened 
to  the  cage,  bucket  or  slope  car. 

(c)  Where  hooks  are  used  to  attach 
cages,  buckets,  or  other  conveyances  to 
the  socket  or  thimble  of  a  hoisting  rope 
such  hooks  shall  be  self-closing. 

(d)  At  least  three  full  turns  of  rope 
shall  remain  on  the  hoist  dnmi  when  the 
rope  is  extended  to  its  maximum  work- 
ing length.  At  least  one  full  turn  of  the 
hoist  rope  shall  be  placed  around  Uie 
dnim  shaft  or  around  the  spoke  of  a  f reo 
drum  and  shaU  be  fastened  securely  by 
means  of  rope  clips  or  clamps,  except 
where  hoist  drums  are  designed  witli 
proper  rope  terminatioiLS. 

(e)  Self -dumping  conveyances  used 
for  transporting  persons  shall  have  a 
locking  mechanism  to  prevent  dumping 
or  tilting  when  persons  are  transported. 

§  77.1908      Hoist  instiillaiions;  use- 

(a)  Where  persons  are  transported  by 
means  of  a  hoist  and  the  depth  of  the 
shaft  exceeds  50  feet,  the  hoist  rope  shall 
be  suspended  from  a  hoisting  installa- 
tion capable  of  withstanding  forces  at 
least  equal  to  the  breaking  strength  of 
the  hoist  rope. 

(b)  Where  persons  are  transported  by 
means  (rf  a  hoist  and  the  depth  of  the 
shaft  exceeds  100  feet,  temporary  shaft 


guides  and  guide  attachments  shall  be 
installed  to  prevent  the  cage,  platform, 
bucket,  or  other  conveyance  from  swing- 
ing unless  the  District  Manager  approves 
other  means  which  will  provide  no  less 
than  the  same  degree  of  protection  to 
persons  being  transported. 

(c)  All  guides  and  guide  attaciiments 
installed  in  accordance  with  paragraph 
I  b )  of  this  section  shall  be  maintained  to 
a  depth  of  not  more  than  75  feet  from 
t  he  bottom  of  the  shaft. 

*d>  Where  crossheads  are  ased.  the 
cage,  bucket,  or  other  conveyance  shall 
not  be  hung  more  than  10  feet  below 
the  crosshead. 

(e)  Where  persons  are  required  to 
embark  or  disembark  over  or  within  a 
.shaft,  a  loading  platform  shall  be  In- 
.ttalled  to  Insure  safe  footing. 

<f^  During  the  development  of  each 
.slope  or  shaft,  either  a  ladder  or  inde- 
pendently powered  auxiliary  hoist  shall 
be  provided  to  permit  persons  to  escape 
quickly  in  the  event  of  an  emergency. 

ig)  No  person  shall  be  permitted  to 
ride  the  rim  of  any  bucket  or  on  the  top 
of  a  loaded  bucket. 

(h)  The  maximum  number  of  persons 
permitted  to  ride  the  conveyance  at  one 
time  shall  be  posted  conspicuously  at  the 
point  of  entrance  to  the  shaft  or  slope 
(i)  Persons  shall  not  be  permitted  to 
ride  on  a  conveyance  with  tools  or  mate- 
rials, other  than  small  hand  tools. 

I  i )  The  speed  of  a  conveyance  tran.s- 
portlng  persons  shall  not  exceed  500  feet 
per  minute  and  not  more  tlian  200  feet 
per  minute  when  within  100  feet  of  any 
stop. 

(k>  A  notice  of  established  si>eed.«^ 
shall  be  posted  in  clear  view  of  the 
holstman. 

(It  Conveyances  being  lowered  in  a 
.shaft  in  Ti'hich  persons  are  working  shall 
be  stopped  at  least  15  feet  above  .such 
persons  and  shall  be  lowered  further  only 
after  the  holstman  has  received  a  signal 
that  all  persons  who  may  be  endangered 
by  the  conveyance  are  in  the  clear. 

(m>  No  conveyance  shall  be  raised  01 
lowered  in  a  slope  or  shaft  until  it  l.as 
been  stabilized  and  trimmed. 

<n)  Measurea-shall  be  taken  to  pre- 
vent material  from  falling  back  into  the 
shaft  while  buckets  or  other  conveyance? 
are  belns?  unloaded. 

10'  Properly  attached  ^safety  be!ts 
shall  be  worn  by  all  persons  required  to 
work  In  or  over  any  shaft  where  there 
is  a  drop  of  10  or  more  feet,  unless  other 
acceptable  means  are  provided  to  pre- 
vent such  persons  from  falling  into  tlie 
.shaft. 

S77.I908-I  Iloi>J  O[uialioi!;  <iti;.!lti  «l 
lioislniaii. 
Hoists  shall  be  under  the  control  of 
and  operated  by  a  qualified  holstman 
when  persons,  are  being  transported  or 
when  persons  are  in  a  slope  or  shaft. 

tj  77. 1909  Explosives  and  blasting:  iisr 
of  p^rmiBsiblr  rvplosivcs  and  »hol- 
(iring  iinilK. 

Except  as  provided  in  §§  77.1909-1  and 
77.1909-2,  only  permissible  explosives  and 
permissible    shot-firing    unlt^    shall    be 
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used  in  sloi>es  and  shaft  sinking  opera- 
tions. 

§  77.1909-1      Use  of  noMpenni»MUe  ex- 
plosi>  es ;  approvdi. 

Where  tiie  District  Manager  of  the  Coal 
Mine  Health  and  Safety  District  in  which 
the  slope  or  shaft  is  located  has  deter- 
mined that  the  use  of  nonpermissible  ex- 
plosives will  not  pose  a  hazard  to  anj- 
persons  during  the  development  of  a 
slope  or  shaft,  he  may.  after  written  ap- 
plication by  the  operator,  approve  the 
use  of  such  explosives  and  issue  a  permit 
setting  forth  the  safeguai-ds  to  be  em- 
ployed by  the  operator  to  protect  the 
health  and  safety  of  any  person  exposed 
to  such  blasting. 

§  77.1909—2       l>e        of        nonp<'rnii>>>ibl<- 
shot-firins  device. 

A  nonpermissible  shot -firing  device 
may  be  used  provided  that  all  persons  are 
removed  to  a  safe  location  on  the  surface 
prior  to  the  connection  of  the  shooting 
cable  to  the  blasting  device. 

§  77.1910      F]\p!osive>  and  bla^litl^:  jfn- 
eral. 

lai  Light  and  power  circuits  shall  be 
disconnected  or  removed  from  the  blast- 
ing area  before  charging  and  blasting. 

<b)  All  explosive  materials,  detonators, 
and  any  other  related  blasting  material 
employed  in  the  development  of  any  slope 
or  shaft  shall  be  stored,  transported, 
carried,  charged,  and  fired  in  accordance 
with  the  provisions  of  Subpart  N  of  this 
part.  Except  as  provided  in  paragraph 
(c)  of  this  section,  all  shots  shall  be  fired 
from  the  surface. 

(c )  Where  tests  for  methane  have  been 
conducted  and  methane  has  not  been 
foimd  and  only  permissible  blasting  units 
are  being  employed,  shots  may  be  fired 
from  an  upper  level  of  the  slope  or  shaft. 

(d)  Except  as  provided  in  paragraph 
(c )  of  this  section,  all  persons  shall  be  re- 
moved from  the  slope  or  shaft  prior  to 
blasting. 

(e>  Blasting  areas  in  slopes  or  shafts 
shall  be  covered  with  mats  or  other  suit- 
able material  when  the  excavation  is  too 
shallow  to  retain  basted  material. 

(f)  Where  it  is  Impracticable  to  pre- 
pare primers  in  the  blasting  area,  only 
the  number  of  primers  needed  for  one 
round  of  shots  shall  be  prepared  and  re- 
main on  the  surface  in  an  Isolated  area 
prior  to  use.  The  primers  shall  be  carried 
in  insulated,  covered  containers. 

'g>  No  other  development  operation 
shall  be  conducted  in  a  shaft  or  at  the 
face  of  a  slope  while  holes  are  being 
charged  and  until  after  all  shots  have 
been  fired. 

( h »  The  slope  or  shaft  shall  be  exam- 
ined after  each  blast  and  loose  material 
shall  be  removed. 

( i )  Loose  Tock.  and  other  material  shall 
be  removed  from  timbers  and  platforms 
after  each  blast  before  persons  are  low- 
ered to  the  shaft  bottom. 

§  77.1911      Ventilation     of     s.lope«     and 
shaft-. 

<a^  AH  slopes  and  shafts  shall  be 
ventilated    by    mechanical    ventilation 


equipment  during  development  Mechan- 
ical ventilation  equipment  shall  be  ex- 
amined before  each  shift  by  a  person 
trained  by  the  operator  to  perform  such 
examination.  The  quality  and  quantity 
of  air  in  the  slope  or  shaft  shall  be  de- 
termined each  shift  by  a  person  trained 
by  the  operator  to  make  such  determi- 
nation. The  resultsof  such  examinations 
and  measurements  shall  be  recorded  in 
a  book  approved  by  the  Secretary  and 
shall  be  signed  by  the  person  making  the 
examinations  and  mea.surcments.  and 
countersigned  daily  by  anv  of  the  jiersons 
listed  in  §  77.1713'd>. 

<b>   Ventilation  fans  shall  be: 

<l>   Installed  on  the  s\irface; 

'2'  Installed  in  nonconibustible  hor..-- 
ing. 

<  3 '  Designed  to  permit  the  reversal 
of  the  air  current,  and  located  in  an  area 
which  will  prevent  a  recirculation  of  air 
from  the  slope  or  shaft  or  air  contami- 
nation from  any  other  source: 

•4 1  Equipped  with  an  automatic  signal 
de\1ce  designed  to  give  an  alarm  in  the 
event  the  fan  slows  or  stops  which  can 
be  seen  or  heard  by  any  person  on  duty 
in  the  vicinity  of  the  fan.  except  where 
fans  are  constantly  attended ; 

<5>  Offset  not  less  than  15  feet  fro:ii 
the  shaft  or  slope ;  and 

<6»  Equipped  with  air  ducts  which  are 
noncombustible  and  maintained  so  as  to 
prevent  excessive  leakage  of  air. 

<i>  Flexible  ducts  shall  be  constructed 
to  permit  ventilation  by  either  exhaust- 
ing or  blowing  methods  and  when  metal 
air  ducts  are  used,  they  shall  be  grounded 
effectively  to  remove  static  and  other 
electrical  charges:  and 

(ill  Ducts  shall  extend  as  close  to  the 
bottom  as  necessarj-  to  keep  the  face 
clear  of  dangerous  and  noxious  gases. 
"Face"  as  used  in  this  subpart  means 
w-here  exca\ating  is  progressing  or  was 
last  done. 

'c  Each  ventilating  system  shall  be 
properly  maintained  by  a  person  trained 
by  the  operator  to  perform  such  main- 
tenance. 

id>  The  fan  shall  bt  operated  at  least 
one  half  hour  prior  to  entering  the 
underground  area  of  a  slope  or  shaft  by 
any  persons  and  shall  be  operated  con- 
tinuously when  persons  are  below  the 
surface.  Any  accidental  stoppage  or  re- 
duction in  air  flow  shall  be  corrected 
immediately.  If  such  corrections  carmot 
be  made  immediately,  development  work 
below  the  surface  shall  be  stopped,  and 
all  persons  not  needed  to  make  necessar>' 
corrections  to  the  ventilation  system 
shall  be  removed  to  the  surface. 

§  77.1912      Ladde^^  and  •.lairway.s. 

<a»  Substantial  stairwa.vs  or  ladders 
shall  be  used  during  the  construction  of 
all  shafts  where  no  mechanical  means 
are  pix>vided  for  persons  to  travel. 

(b)  Landings  at  inter\'als  of  not  more 
than  30  feet  shall  be  installed. 

(c)  Shaft  ladders  shall  project  3  feet 
above  the  collar  of  the  shaft,  and  shall 
be  placed  at  least  6  inches  frcmi  the  side 
of  the  shaft. 


f;77.I'll3      Fire-relarditut  wood. 

.\11  wood  products,  wtth  the  exception 
of  crossties.  which  are  pennaoently'  in- 
stalled in  slopes  and  shafts  ^all  be  fire- 
retanlant. 

§  77.1914      KIt'clric  ei|uipiii<Mil. 

•  a  I  All  electric  cap  lamps  used  below 
tiie  collar  of  a  slop>e  or  shaft  shall  be  ap- 
proved by  MESA  as  permi^isible  and  shail 
t>e  maintained  in  permi.ssibe  condition 

lb'  All  other  electric  equipment  used 
below  the  collar  of  a  slope  on  shaft  shall 
be: 

( 1 1  Approved  by  MESA  a.^  permissible. 
installed  in  a  permissible  manner  and 
maintained  m  permissible  condition:  or 

i2i  Listed  by  Undei-wruei-s'  Laboi-a- 
torie-s.  Inc.  or  Factor\-  Mutual.  Inc  a.'^ 
suitable  for  use  in  Class  I.  Group  D  and 
Class  II.  Group  F  locations  and  installed 
and  maintained  in  accordance  with  Arti- 
cle 501  and  502  of  the  National  Electrical 
Code.  1975. 

<c  I  The  outer  jacket  or  covering  of  all 
conductors  and  cables  used  below  tJie 
collar  of  a  slope  or  .shaft,  except  wMiduc- 
tors  installed  in  i-igid  metal  conduit  and 
conducloi-s  used  in  an  intrinsically  safe 
circuit,  shall  meet  the  requirements  for 
flame  resistant  cables  as  set  forth  in 
5  18.64  of  this  chapter. 

id  I  F\5r  the  purpo.<5es  of  this  part,  all 
electric  equijmient  other  than  self-pro- 
pelled electric  equipment,  which  Is  used 
below  the  collar  of  a  slope  or  shaft  shall 
be  considered  ix>rtable  electric  equip- 
ment. 

le'  The  voltage  of  alternating  current 
systems  which  supply  power  to  portable 
lighting  fixtures  used  below  the  collar  of 
a  slope  or  shaft  sliall  not  exceed  70  volts 
to  ground. 

(f  >  The  voltase  of  direct  current  sys- 
tems which  supply  power  to  portable 
lighting  fixtures  used  below  the  collar  of 
a  slope  or  shaft  shall  not  exceed  150 
volts  to  ground. 

fg>  il>  In  addition  to  the  requirements 
of  ?5  77.901  and  77.901-1.  alternating 
current  systems  energized  at  100  volts  or 
more  which  supply  power  to  portable 
lighting  fixtures  u.sed  below  the  collar  of 
a  slope  or  shaft  shall  contain  either  a 
direct  or  derived  neutral  which  shall  be 
grounded  through  ^  suitable  resistor  to 
a  low-resistance  grounding  medium  at 
the  ixiwer  source. 

•  2>  A  ground  wire  wliich  meets  the 
requirements  of  §  77.520  shall  originate 
at  the  grounded  side  of  the  grounding 
resistor.  Such  ground  wire  shall  be  con- 
nected to  the  metallic  frames  and  enclo- 
sures of  the  power  source  and  shall  ex- 
tend along  with  the  power  conductors 
and  serve  as  the  grounding  circuit  for: 

<i>  The  metallic  frames  and  other 
metallic  enclosures  of  all  portable  and 
self-propelled  equipment  supphed  power 
from  the  system,  and 

"ill  The  metallic  enclofures  of  all  cu- 
cuits  which  are  supphed  power  from  tlie 
system  and  extend  to  portable  and  self- 
propelled  equipment. 

(3'  Such  grounding  resistor  sliall  be 
of  the  proper  ohmic  value  to  limit  the 
ground  fault  current  to  no  more  than  5 


PEOEKAL  REGISTER,  VOL.   42,  NO.  9— THURSDAY.   JANUARY    13.    1977 


\ 


amperes.  Tlie  ground  lault  current  rating 
of  the  grounding  resistor  shaU  meet  the 
■extended  time  rating"  set  forth  m  In- 
stitute of  Electrical  and  ElectronicBn- 
gineers.  Inc.  Standard  No.  32  (IEEE) 
Standard  32-1972.  The  grounding  re- 
sistor shall  be  insulated  from  ground  for 
a  voltage  not  less  than  the  phase-to- 
phase,  or  line-to-line,  voltage  of  the 
system  in  which  It  Ls  Installed. 

(h)  Lighting  fixtures  which  are 
mounted  on  a  unit  of  self-propeUed  elec- 
tric equipment  shall  be  grounded  to  the 
equipment  frame  by  means  of  a  separate 
ttround  wire  which  meets  the  require- 
ments of  §  77.520. 

S??.!**!''       Sli.ruKi-      and      lian.llinj;      of 
.•omhu»lil>l<'  nianrial-. 

(a)  Uquefied  and  nonliquefied  com- 
pressed gas  cylinders,  and  oil.  ^^^^^^^ 
and  other  petroleum  products  shall  not 
be  stored  within  100  feet  of  any  slope  or 
shaft  opening. 

( b»  Combustible  material  and  supplies^ 
other  than  those  specified  in  para^aph 
(a)  of  this  section.  shaU  not  be  stor^ 
within  25  feet  of  any  slope  or  shaft 
opening.  ,       ,„  „ 

(c)  Pyritic  slates,  bony  coal,  culm  or 
other  material  capable  of  spontaneous 
combustion  shall  not  be  used  for  fill  or 
as  surfacing  material  within  100  feet  ol 
any  slope  or  shaft  opening. 

Id)  Areas  surroimdlng  the  opemng  of 
each  slope  or  shaft  shall  be  constructed 
to  insure  Uie  drainage  of  flammable 
liquids  away  from  Uie  slope  or  shaft  in 
the  event  of  spillage. 

.e>  Oily  rags,  waste,  waste  paper,  and 
other  combustible  waste  material  dis- 
posed of  within,  or  in  Uie  vicinity  of  any 
slope  or  shaft  opening  shall  be  stored  in 
closed,  noncombastible  conUiners  until 
removed  from  the  area. 

§77.1916      Welding,  outlinK  ""<•  M»l»l«-r- 
iiitc;  tirt"  pr«ilerlion. 

(a)  At  least  one  portable  fire  extin- 
guisher shall  be  provided  where  weld- 
ing, cutting  or  soldering  with  arc  or 
flame  is  performed. 

fb)  Welding,  cutting  or  soldering  with 
arc  or  flame  In  any  slope  or  shaft,  or 
within  the  vicinity  thereof,  except  where 
such  operations  are  performed  in  fire- 
proof enclosures,  shall  be  done  under  the 
supervision  of  a  qualified  person  who 
shall  make  a  diligent  search  within  or 
in  the  vicinity  of  the  slope  or  shaft  for 
fire  during  and  after  such  operations. 

1  c  >  Before  welding,  cutting  or  solder- 
mg  is  performed  in  any  slope  or  shaft, 
an  examination  for  methane  shall  be 
made  by  a  qualified  person  with  a  device 
approved  by  the  Secretary  for  detecting 
methane.  Examinations  for  methane 
should  be  made  immediately  before  and 
periodically  during  welding,  cutting  or 
soldering  and  such  work  shall  not  be 
permitted  to  commence  or  continue  in 
air  which  contains  1.0  volume  per  cen- 
tum or  more  of  methane. 

(d)  Noncombustible  barriers  shall  be 
installed  below  welding,  cutting  or  sol- 
dering operations  in  or  over  a  shaft 
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§  77.1917      IncoriKJralion    by    reference. 

In  accordance  with  6  U.S.C.  552(a)  (1) . 
the  publications  to  which  references  are 
made  in  this  subpart  are  hereby  incor- 
porated by  reference  and  made  a  part 
hereof.  The  incorporated  publications 
are  available  for  examination  at  each 
Coal  Mine  Health  and  Safety  Dis^-ict 
and  Subdistrict  Office  of  MESA.  ANSI 
publications  are  also  available  from  the 
American  National  Standards.  Institu^ 
Inc  1430  Broadway.  New  York.  N.Y 
10018  The  National  Electrical  Code  is 
also  available  from  the  National  Fire 
Protection  Association.  470  Atlantic  Ave. 
Boston.  Ma.ss.  02210.  The  Underwriters 
Laboratories  publication  is  also  available 
from  Underwriters-  Laboratories.  Inc.. 
•'07  E  Ohio  St.,  Chicago.  111.  60611.  The 
IEEE  publication  may  also  be  obtained 
from  the  Institute  of  Elei  trical  and  Elec- 
tronics Engineers.  Inc.,  345  Ea.st  4<th 
Street.  New  York.  N.Y.  10017.  Incorpo- 
ration by  reference  provisions  approved 
by  the  Director  of  the  Federal  Register 
on  (date  to  be  inserted  prior  to  final  rule- 
making' . 

13.  Subpart  V  Ls  revi..ed  as  follows: 
Subpart  V — Structural  Erection 

S  77.:iOOO      SlriKtiiral    .T.-.lion  :    s«'i'*'ral. 

The  following,  requirements  sh.ill  ap- 
ply when  stiiictural  erection  i.-  under- 

tfikcn ' 

(a>  Wood  planking  shall  be  ol  proper 
thickness  to  carry  the  working  load  but 
.shall  be  not  less  than  2  inche.s  thick, 
full  size,  undressed  planking;  or  ^-i  inch 
thick  exterior  grade  plywood  or  equiv- 
alent material. 

(b>  Metal  decking  of  sufficient  strength 
shall  "be  laid  tight  and  secured  to  prevent 
movement. 

ic)  Planks  .shall  overlap  the  bearing 
of  each  end  by  a  minimum  of  12  inches 

(d)  Wire  mesh,  exterior  plywood,  or 
equivalent  material  shall  be  used  and  fit 
tightly  around  columns  where  plant-^  do 
not  fit  tightly. 

(e>  Provisions  shall  be  made  to  seciu-e 
temporary  flooring  against  displacement 

If)  Where  safety  belts  are  used,  they 
shall  be  so  connected  to  limit  the  free 
fall  to  six  feet  or  less. 

igi  Safety  nets  shall  be  hung  with 
sufficient  clearance  to  prevent  user  s  con- 
tact with  surfaces  or  structures  below 

§77.3001      St«>«-I    iMfM-lion:     flo.>ring    ro- 
quircmrnl,*. 

I  a)  Permanent  flooring— skeleton 
steel  construction  in  tiered  buildingn.  iP 
Permanent  floors  shall  be  installed  && 
the  erection  of  structural  members  pro- 
gresses, and  there  shall  be  not  more  than 
eight  stories  between  the  erection  floor 
and  the  uppei-most  permtinent  floor,  ex- 
cept where  the  structural  Integrity  is 
maintained  as  a  result  of  the  design. 

(2)  At  no  time  shall  there  be  more 
than  four  floora  or  48  feet  of  unfinished 
bolting  or  welding  above  the  foundation 
or  uppermost  permanently  secured  floor. 

•  b)  Temporary  flooring — skeleton  steel 
,  iiv:^truetion  in  tiered  huildinof    (1)  iV 


•nie  derrick  or  erection  floor  shall  bt 
soUdly  planked  or  decked  over  its  entire 
surface  except  for  access  openings^ 
Planking  or  decking  of  equivalent 
strength,  shall  be  of  proper  thickness  to 
carry  the  working  load. 

(ii)  On  buildings  or  structures  not 
adaptable  to  temporary  floors,  and  where 
scaffolds  are  not  used,  safety  nets  shall 
be  instaUed  and  maintained  whenever 
the  potential  faU  distance  exceeds  two 
.stories  or  25  feet. 

lii.  A  safety  railing  of  i/2-inch  ^ne 
rope  or  equivalent  shaU  be  instaUed,  ap- 
pr^inmtely  42  inches  high,  around  the 
periphery  of  all  temporai^-planked  or 
temporary  metal-decked  floors  of  tier 
bladings  and  other  multifloored  s  ruc- 
tures  during  structural  steel  assembly. 

,0)  Where  erection  Is  bemg  done  b^ 
meiis  of  a  crane  />Perating  on  the 
K round,  a  tight  and  substantial  floor  shall 
be  mainUined  within  two  stories  or  2o 
leet  whichever  is  less,  below  and  dneai> 
under  that  portion  of  each  tier  oj. beams 
on  which  bolting,  riveting.  '«'«ldi"f„,^'^ 
painting  is  being  done,  e'^cef  on  struc- 
tures where  no  flooring  is  intended  oi 
planned  and  safety  belts,  safety  neUs.  or 

scaffolds  are  used. 

<c)   Flooring— other  construction    ili 

In  the  erection  of  a  building  havmg 
double  wood  floor  construction,  the  rough 
flooring  shall  be  completed  as  the  build- 
ing progresses,  including  the  tier  below 
the  one  on  which  floor  joists  are  bemp 
installed.  ., 

iT)  For  single  wood  floor  or  omer 
flooring  systems,  the  Hoor  immediately 
lelow  the  story  where  the  floor  joist£  are 
being  installed  shall  be  kept  planked  or 
decked  over. 

S  77.3001-1       StiiKtuial    -.tr.-l     a.-^i>il»l». 

,  (a)  During  the  final  placing  of  solid 
V  eb  structural  members,  the  load  shall 
not  be  released  from  the  hoistmg  line 
until  the  members  are  safely  secured. 

lb)  Open-web  steel  joists  shall  not  be 
placed  on  any  structural  steel  framework 
unless  such  framework  is  safely  bolted 
or  welded.  . 

ic»  In  steel  framing,  where  bar  joists 
are  utilized  and  columns  are  not  framed 
in  at  lease  two  directions  with  structural 
steel  members,  a  bar  joist  shall  be  field- 
bolted  at  columns  or  the  equivalent  to 
provide  lateral  stability  during  coa^tru.  - 
tion. 

Id)  Where  long  span  joists  or  trusse.^. 
40  feet  or  longer,  are  used,  a  center  row 
of  bolted  or  welded  bridging  shaU  be  in- 
staUed to  provide  lateral  stabUity  dunnp 
construction. 

le)  No  load  sliaU  be  placed  on  open- 
web  steel  joists  untU  the  requirements  of 
tJii-s  licction  are  met. 

(f)  Loads  that  need  to  be  controUed 
shall  be  controUed  safely  by  the  use  of 
tag  lines,  guides,  or  equivalent. 

fj  77.3001-2      Steel      erection;      bolting, 
riveting,  fitting-up  and  plumbing-np. 

I  a)  Containers  shall  be  prorlded  foi 
storing  or  carrying  rivets,  bolts  and  drift 
pins  and  shaU  be  secured  against  acci- 
dental displacement  when  aloft. 
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lb*  When  bolts  or  drifts  pins  are  being 
knocked  out,  means  shaU  be  provided  to 
keep  them  frran  faUing  where  the  pos- 
sibility of  Injury  exists. 

(c)  Riveting  shaU  not  be  done  in  the 
\  icinity  of  combustible  or  flammable  ma- 
terial unless  precautions  are  taken  to 
inevent  fire  and  explosion. 

I  d )  When  rivet  heads  are  knocked  off 
or  backed  out.  means  shaU  be  pro\1ded  to 
prevent  them  from  faUing  where  the 
possibility  of  injury  exists. 

'e>  Connections  used  in  plumbing-up 
equipment  shaU  be  properly  secured. 

'  1  >  The  tumbuckles  shaU  be  secui-ed 
to  prevent  unwinding  while  imder  stress. 

'  2 1  Equipment  related  to  plumbing-up 
guys  shall  be  placed  in  a  manner  that 
will  enable  persons  to  get  at  the  connec- 
tion points. 

1 3)  Plumbing-up  guys  shaU  be  re- 
moved only  under  the  supervision  of  a 
person  experienced  in  performing  such 
work. 

S  77.3002      (!oiHT»'t«'.       roM<rel«-       IKriu- 
and  >horing::  general. 

'  a  I  Persons  working  more  than  6  feet 
above  any  adjacent  working  surfaces, 
placing  and  tying  reinforcing  steel  shall 
be  provided  with  a  safety  belt,  or  equiva- 
lent device. 

(b)  Persons  shaU  not  be  permitted  to 
work  above  vertically  protruding  rein- 
forcing steel  unless  it  has  been  protected 
to  eliminate  the  hazard  of  impalement. 

ic>  Reinforcing  steel  for  walls,  piers, 
columns  and  similar  vertical  structures 
shall  be  guyed  and  supported  to  prevent 
collapse. 

<d'  Wire  mesh  rolls  shall  be  secured 
at  each  end  to  prevent  recoiling  action. 

lei  BiUk  storage  bins,  containers  or 
silos  shall  have  conical  or  tapered  bot- 
toms with  mechanical  or  pneumatic 
means  of  starting  the  flow  of  material. 

(fi  Concrete  mixers  equipped  with  1 
yard  or  larger  loading  skips  shall  be 
equipped  with  a  mechanical  device  to 
clear  the  skip  of  material. 

I  g  I  Handles  on  buU  floats,  used  where 
they  may  contact  energized  electrical 
conductors.  shaU  be  constructed  of  non- 
conductive  material  or  insulated  with  a 
nonconductive  sheath  whose  electrical 
and  mechanical  characteristics  provide 
the  equivalent  protection  of  a  handle 
constructed  of  noncorrecti\e  material. 

ih'  Pumpcrete  or  similar  systems 
using  discharge  pipes  shall  be  provided 
with  pii^e  supports  designed  for  100  per- 
cent overload  unless  the  pipe  is  laying 
on  the  ground. 

'  1 '  Concrete  buckets  equipped  witli 
hydraulic  or  pneumatically  operated 
gates  sliall  have  positive  safety  latches  or 
similar  safety  devices  installed  to  pre- 
veiu  accidental  opening  of  the  gates. 


ij)  Persons  shall  not  ride  concrete 
buckets. 

tk)  When  discharging  concrete  «i  a 
slope,  the  wheels  of  ready-mixed  trucks 
shall  be  blocked  and  the  brakes  set  to 
prevent  movement. 

<li  The  sills  for  siioring  shaU  be 
sound,  rigid,  and  capable  of  carn,ing  the 
maximum  intended  load. 

tm)  All  shoring  equipment  shall  be 
inspected  prior  to  erection.  Any  equip- 
ment found  to  be  damaged  shall  not  be 
used  for  shoring. 

mi  Erected  shoring  equipment  shall 
be  inspected  immediately  prior  to.  dur- 
ing, and  immediately  aft«r  the  place- 
ment of  concrete.  Any  .shoring  equipment 
that  is  found  to  be  damaged  or  weakened 
shall  be  immediately  reinforced  or  re- 
shored  to  original  strength 

(Ol  Resliortng  shall  be  provided  when 
necessary  to  safely  support  slabs  and 
beams  after  stripping,  or  where  such 
members  are  subjected  to  super-imposed 
loads. 

ip'  Mt'tal  tubular  j'ramcs.  '1'  Metal 
tubular  frames  used  for  slioring  shall  not 
be  loaded  beyond  tlie  safe  working  load 
recommended  by  the  manufacturer. 

1 2)  AU  locking  devices  on  frames  and 
braces  shall  be  in  good  working  order: 
coupling  pins  shall  align  the  frame  or 
panel  legs:  pivoted  cross  braces  shall 
have  their  center  pivot  in  place:  and  all 
components  shall  be  in  a  condition  simi- 
lar to  that  of  original  manufacture. 

i3)  Devices  for  attaching  the  external 
lateral-stability  bracing  shaU  be  securely 
fastened  to  the  legs  of  the  shoring 
frames. 

I  q  I  Formw  ork  and  shoring  shaU  be 
designed,  erected,  supported,  braced,  and 
maintained  so  that  it  will  safely  support 
all  vertical  and  lateral  loads. 

ir»  In  all  areas  in  which  per.sons  are 
expected  to  work  or  pass,  stripped  forms 
and  shoring  shall  be  stockpiled  promptly 
after  stripping.  Protruding  nails,  wire 
ties,  and  other  form  accessories  not  nec- 
essary to  subsequent  work,  shall  be 
puUed.  cut.  or  other  means  taken  to  elim- 
inate any  hazani. 

(s>  Imposition  of  any  construction 
loads  on  the  partially  completed  struc- 
ture shall  not  be  permitted  unless  such 
loading  has  been  considered  in  the  design 
and  has  been  approved  by  the  eneineer- 
architect 

S  7 7. .3002— I       I'ltrni*  and  «liuriiij:. 

<a'  Vertnal  t^Jip  form^.  il'  The  steel 
rod-s  or  pipe  on  which  the  jacks  climb 
or  by  which  forms  are  lifted  shall  be  spe- 
cifically de.-igned  for  t!ie  purpose.  Such 
rods  shall  be  adequately  braced  where  not 
encased  in  concrete. 

*2i  Jacks  and  vertical  svipports  shall 
be  ix)sitioned  in  a  manner  that  the  ver- 
tical loads  are  distributed  equally  and  do 
not  exceed  the  rapacity  of  the  jacks. 


(3»  The  jacks  or  other  lifting  devices 
shall  be  provided  with  mechanical  dogs 
or  other  automatic  holding  devices  to 
provide  protection  in  case  of  failure  of 
the  power  supply  or  the  lifting  mecha- 
nism. 

(41  Lifting  shaU  proceed  steadilj'  and 
imiformly  and  shall  not  exceed  the  pre- 
determined safe  rate  of  hft. 

<5)  Lateral  and  diagonal  bracing  of 
the  forms  shall  be  provided  to  prevent 
excessive  distortion  of  ilie  structure  dur- 
ing the  lifting  operation. 

1 6)  IXiring  lifting  operations,  the  form 
structuie  shall  bo  maintained  in  line  and 
plumb. 

<  7 1  All  vertical  lift  forms  shaU  be  pro- 
vided with  scaffolding  or  work  platform.s 
completely  encircling  the  area  of  place- 
ment. 

•  bi  Tubed  and  coupler  ifioring.  il' 
Couplers  i  clamps  i  shaU  not  be  used  If 
they  are  deformed,  broken,  or  have  de- 
fective or  missing  threads  on  bolts  or 
other  defects. 

1 2  I  The  material  used  for  the  coupler 
I  clamp  I  ShaU  be  of  a  structural  type, 
such  as  drop-forged  steel,  malleable  iron, 
or  structural  grade  aluminum  Gray  cast 
iron  shall  not  be  used. 

1 3 1  When  checking  the  erected  shoring 
towers  with  a  shoring  layout,  the  spacing 
between  posts  shall  not  exceed  that 
shown  on  the  layout,  and  all  Interlock- 
ing of  tubular  members  and  tightness  of 
couplei-s  shall  be  checked 

i4i  All  baseplates,  .shore  head^.  exten- 
sion devices,  or  adjustment  screws  shall 
be  in  firm  contact  with  the  footing  sill 
and  the  form  material  and  shall  be  snug 
against  the  posts. 

ici  Single  post  shore  <!•  For  stability, 
single  post  shores  shall  be  horizontally 
braced  in  both  the  longitudinal  and 
transverse  directions,  and  diagonal  brac- 
ing shall  also  be  installed  Such  bracing 
shall  be  installed  as  the  .shores  are  being 
erected. 

<2>  All  baseplates  or  .shore  heads  of 
single  post  shores  shaU  be  in  firm  contact 
with  the  footing  sill  and  the  form  mate- 
rials. 

( 3 '  Whenever  single  post  shores  are 
used  in  more  than  one  tier,  the  layout 
shall  be  designed  and  inspected  by  a 
structural  engineer. 

i4i  when  formwork  is  at  an  angle,  or 
sloping,  or  when  the  surface  shored  is 
sloping,  the  shoring  shall  be  designed  and 
built  for  such  loading. 

'5'  Adjustments  of  single  post  .shores 
to  raise  formwork  shall  not  be  made 
after  concrete  Ls  in  place. 

<6i  All  nails  used  to  secure  bracing  or 
adjustable  timber  single-post  shores  shaU 
be  driven  home  and  the  nail  clinched  if 
its  protrudes  through, 
|FR    Dor  77-1071    Filed    :-12-77:8.43    am) 
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FRI. '^6:    11 

STANDARDS    OF    PERFORMANCE    FOR 
NEW   STATIONARY    SOURCES 

Grain  Elevators 

Notice  is  hereby  given  ihat  uucier  the 
authority  of  section  HI  of  the  Clean  Air 
Act.  as  amended,  the  Administrator  is 
proposing  standard-^  of  performance  for 
new.  modified,  and  recon-stiiicted  grain 
elevators. 

Proposed  Stand.\rds 
The  proi)o^ed  standard.--  vvould  limit 
emissions    of    particulate    matter    from 
fight  affected  facilities  and  the  air  pollu- 
tion control  devices  on  these  facilities  at 
'4rain  elevators.  The  standards  apply  to 
Farm  elevators,  country  elevators,  termi- 
nal elevators,  and  commerical  rice  dryers 
which  iiave  gram  leg  capacities  greater 
than  352  cubic  meters  per  hour  (m    h' 
•  ca.   10.000  bushels  hr'    and  to  storage 
elevators  at  wheat  flour  mills,  wet  com 
mills,  dry  corn  mills  'human  consump- 
tion', rice  mills,  or  soybean  extraction 
plants.   The   standards   are:    <1»    0.023 
gram  per  standard  cubic  meter  di-y  basis 
ig  std.  m    dry  basLs'    and  zero  percent 
opacity  from  control  devices  on  any  af- 
fected facility  except  grain  dryers;   i2> 
zero  percent  opacity  from  any  tiiick  un- 
loading station,  grain  handling'  operation, 
railroad  liopper  car  loading  station,  or 
railroad  boxcar  loading  station;   (3»   no 
visible  emissions  from  any  railroad  hop- 
per car  unloading  station  or  railroad  box- 
car loading  .-tation:  '4'  t«n  percent  opac- 
ity from  any  tnirk  loading  station:   <5' 
ten  percent  opacity,  except  Uiat  the  opac- 
ity mav  not  exceed  fifteen  percent  dur- 
ing   topping-off    operations,    from    any 
barce  or  ship  loading  station;    '6'    zero 
percent   opacity   from   any   grain   dryer 
(column  drvers  would  be  considered  in 
compliance  with  the  standard  provided 
the  diameters  of  all  column  plate  per- 
forations do  not  exceed  2.1  mUlimeters 
Imml   lea.  0084  inch),  and  rack  dr>-ers 
would  be  considered  in  comphance  pro- 
vided all  exliauat  gases  pass  ihrougli  a 
50  or  finer  mesh  screen  filter'  :   '">   op- 
eration of  a  leg  wl-iich  is  enclosed  from 
the  top  (including  the  receiving  hopper' 
to  the  center  line  of  the  bottom  pulley, 
and  ventilation  of  at  least  32.1  actual 
cubic  meters  per  cubic  meter  of  gram 
handling  capacity   'ca.  40  ft/bu'    to  a 
particulate  control  device  on  both  sides 
of  the  leg  and  the  grain  receiving  hopper, 
at  any  barge  or  ship  unloading  station. 
Environment.\l  .anh  Economic  Imp.act 

The  proposed  standards  would  reduce 
the  uncontrolled  particulate  matter 
emissions  from  new  grain  elevators  by 
more  than  99  percent.  Estimate.^  for  vari- 
ou>  model  gram  elevators  show  that  the 
'•tandards  would  reduce  particulate  mat- 
ter emissions  to  a  level  that  Ls  6"  to  94 
percent  less  than  the  level  required  by 
tvpical  State  standards.  This  reduction 
in  emLssions  results  in  a  significant  re- 
duction  of   ambient   concentrations   of 


PROPOSED   RULES 


particiaate  matter  in  the  vicinity  of  gram 
elevatoi-s.  The  maximum  24-hour  average 
concentration  at  a  distance  of  0.3  kilom- 
eter 'km'  from  the  model  facilities  would 
be  reduced  to  a  level  that  is  52  to  76  per- 
cent lower  tlian  the  maximum  concen- 
tration that  results  from  control  to  the 
level  of  typical  State  standard;.  By  1981. 
the  proposed  standards  would  reduce  the 
total  amount  of  particulate  matter  emis- 
■^ions    into    the    atmospliere    by    21,000 
megasrams  per  year  'ca.  23.000  tons/yn  . 
The  secondary  environmental  impacts 
of    the    proposed    standards    v.ould    be 
minor.   There   would   be   no   impact   on 
water  iX)llution  becau.\e  only  dry  type  col- 
lectors would  be  used  lo  control  particu- 
late emissions.  Minimal  additional  solid 
waste    handling    or    disposal    problems 
would  be  caused  by  the  standard.  Cur- 
rently, approximately  68  percent  of  the 
f;rain  dust  collected  by  emission  control 
de-.ices  at  elevators  is  returned  to  the 
grain.  30  percent  is  sold  for  use  in  feed 
manufacturing,  and  2  percent  is  disposed 
01  as  solid  waste.  Tlie  additional  grain 
dust  collected  by  a  more  efficient  control 
device  would  either  be  sold  for  feed  or 
landfiUed.  The  proposed  standards  would 
have  minmial  adverse  impact,s  on  noise 
and  land-use  considerations.  A  relatively 
minor  amount  of  particulate^  matter,  sul- 
fur dioxide,  and  nitrogen  oxides  would 
be  dLscharged  into  the  atmosphere  from 
power  plants   supplying   the   additional 
electrical  power  that  w  ould  be  required  to 
operate    the   control    device    needed    to 
achieve  the  proposed  .standards. 

The     incremental     energy     required, 
above  the  typical  State  standard  require- 
ments,  by    the   proposed    standards   to 
control    all    new.    modified,    or    recon- 
structed grain  elevators  constructed  by 
1981  is  equivalent  to  about  2700  m   per 
vear     ca.    17.000    barrels    per    yean    of 
Number  6  fuel  oil.  This  indicates  that  the 
proposed  standards  would  have  a  minor 
i.mpact  on   the   imbalance  between  na- 
tional energy  demand  and  domestic  sup- 
plv.  The  energy  requiremenUs  of  the  pro- 
posed standards  result  from  the  use  of 
fabric  filter  control  instead  of  the  exist- 
ing  cvclone   control    requirements.   The 
total   air   pollution  control  energy   that 
would  be  required  to  meet  the  proposed 
standards   represents   approximately   23 
percent  of  the  total  process  energy  re- 
quirements of  new  gram  elevators.  This 
1^  an  increase  of  about  5  percent  above 
the   energy    presently   needed    to   meet 
typical  State  standard  requirements  for 
ne\''  grain  elevators 

The  proposed  standards  would  affect 
approximately  500  grain  elevators  in  the 
next  five  years.  The  incremental  control 
costs  of  the  proposed  standards  over 
tvpical  State  control  requirements  is 
estimated  to  be  S26  million  in  capiuil  cost 
in  this  five-vear  period  and  $5.5  million 
in  annual  costs  in  the  fifth  year.  Tlie 
proosed  .standards  would  result  in  a 
total  added  production  cost  of  0.5  percent 
ba-,cd  on  a  selling  price  of  $68.20  per  m 
CI  a.  52.40  per  bushel'  for  corn.  Tliis  cost 
includes  the  cost  imposed  by  the  pro- 
posed standards  on  grain  production 
from  the  farm  to  the  port  terminal  ele- 
vator. The  maximum  cost  added  to  the 


grain  as  a  result  of  the  proposed  stand- 
ards at  an  individual  grain  elevator 
would  be  less  than  one  cent  per  bushel. 
The  effect  that  the  proposed  standards 
would  have  on  supply  and  demand  of 
grain  and  grain  products  and  on  the 
future  growth  of  the  grain  industry  is 
considered  negligible.  In  the  judgment 
of  EPA.  these  costs  are  considered  rea- 
.sonable  for  new,  modified,  and  recon- 
structed sources. 

EPA  has  determined  that  this  docu- 
ment does  not  contain  a  major  proposal 
requiring  preparation  of  an  Inflation  Ini- 
pact  Statement  under  Executive  Order 
11821  and  OMB  Circular  A-107. 


Selection  of  Source  Category  and 
Affected  Facilities 

Section  111  of  the  Clean  Air  Act  di- 
rects the  Administrator  to  establish 
standards  of  peiformance  for  stationary 
sources  that  may  contribute  significantly 
to  air  pollution  which  causes  or  contrib- 
utes to  the  endangerment  of  public 
health  or  welfare.  Also,  under  section 
109  of  the  Act.  particulate  matter  has 
been  designated  as  a  criteria  pollutant, 
and  National  Ambient  Air  Quality 
Standards  'NAAQS'  have  been  set  for 
particulate  matter. 

It  is  estimated  that  the  grain  elevator 
industry,  which  consists  of  about  7.900 
grain  elevators  located  nationwide,  emits 
550,000  megagrams  per  year  fca.  606.000 
tons  vri    of    particulate    matter.    In    a 
study  performed  for  EPA  by  The  Re- 
search   Corporation   of   New    England, 
significant  sources  of  particulate  matter 
were  identified  and  ranked  in  order  of 
total    emissions.    Four    grain    handling 
operations  were  shovm  to  be  significant 
sources   of   particulate:    processing  was 
ranked     fifth,     transfer     was     ranked 
seventh,    cleaning    and    screening    was 
ranked   tentli.   and   drying  was   ranked 
number  thirty -three   among  all  known 
sources  of  particulate  emissions.  In  ad- 
dition, the  report  of  the  Committee  on 
Public    Works    of    the    United    States 
Senate  '  listed  grain  elevators  as  a  source 
for    which    standards    of    performance 
should  be  developed. 

Growth  in  the  grain  elevator  and  grain 
pfocessing  industries  is  expected  to  be 
slow  since  the  per  capita  consumption 
of  grain  products  is  remaining  constant 
or  decreasing.  The  total  number  of  grain 
elevators  is  expected  to  decrease;  how- 
ever, the  total  throughput  of  grain  is 
expected  to  increase  slightly.  Of  the 
processing  plants,  only  soybean  process- 
ors have  significant  incentive  to  invest  in 
new  storage  capacity.  Soybean  produc- 
tion has  increased  over  twenty-fold  in 
the  United  States  in  less  than  34  years. 
Approximately  500  new.  modified,  or 
reconstructed    gi-ain    elevators    are    ex- 


■  Hopper.  T.  G.  and  W  A.  Marrone.  Im- 
pact of  New  Source  Performance  Standards 
on  1985  National  Emissions  from  Stationary 
Sovces  Volume  I.  Environmental  Protec- 
tion Agency.  Research  Triangle  Park.  Nr 
contract  Number  68-02-1382,  October  24. 
1975.  pp.  62-59. 

^Report  of  the  Committee  on  Public 
WorkTvB.  Sa«i»to  B*port  No.  91-1196  Sep- 
tember 17,  1970.  pp.  15-17. 
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pected  to  be  constructed  by  1981.  Tliis 
growth  rate  of  about  100  grain  elevators 
per  year  is  considered  to  be  significant. 

EPA  has  determined  that  particulate 
emissions  from  grain  elevators  contrib- 
ute significantly  to  air  pollution  which 
causes  or  contributes  to  the  endanger- 
ment of  the  public  health.  For  this  rea- 
sc«i.  the  soiu-ce  categCM-y  of  grain  eleva- 
tors has  been  selected  for  establishing 
new  source  performance  standards. 

The  proposed  standards  would  apply 
to  affected  facilities  that  handle  wheat, 
corn,  soybeans,  milo.  rice.  rye.  oats,  or 
barley.  These  grains  were  selected  to  be 
subject  to  the  standards  because  they 
are  the  primary  grains  produced  in  the 
United  States.  There  are  several  other 
grains  (e.g.,  millet',  but  these  crops  are 
grown  and  handled  in  small  quantities. 
Therefore,  the  handling  of  these  grains 
is  not  considered  a  significant  source  of 
particulate  matter  at  this  time. 

Animal,  pet  food,  and  cereal  manufac- 
turers; breweries;  and  feedlots  also  han- 
dle and  EH-ocess  wh<rfe  grain.  These  in- 
dustries were  beyond  the  scope  of  the 
backgomud  industry  studies.  Conse- 
quently, no  data  are  available  on  these 
sources  and  they  are  not  subject  to  the 
proposed  standards.  In  addition,  there 
are  relatively  few  plants  in  these  periph- 
eral industries. 

Consideration  was  given  to  classifving 
an  entire  grain  elevator,  including  all  its 
various  functions,  as  the  affected  facility. 
If  this  were  done,  however,  modification 
or  reconstruction  of  a  substantial  por- 
tion of  an  existing  grain  elevator  would 
make  the  entire  elevator  subject  to  the 
proposed  standard.  Since  this  is  not  con- 
sidered reasonable,    the    operations    at 
grain  elevators  were  classified  into  eight 
affected  facUities.  The  affected  facilities 
are:  Each  truck  tmloading  station,  each 
railroad  hopper  car  and  boxcar  unload- 
ing station,  equipment  at  each  barge  and 
ship  unloading  staUon.  all  gi-ain  han- 
dling operations,  each  grain  diyer.  each 
truck  loading  station,  each  railroad  hop- 
per car  and  boxcar  loading  station,  and 
each    barge   and   ship   loading   station. 
There  are  several  advantages  to  naming 
the  separate  operations  as  affected  facil- 
ities.  For   example,   unloading   stations 
and  leading  stations  are  often  physically 
separated  from  otlier  parts  of  the  ele- 
vator and  often  have  sejiarate  capture 
systems  and  au-  pollution  control  devices. 
Modification  or  reconstruction  of  one  of 
these  facilities  would  make  it.  but  not  the 
entire  elevator,  subject  to  the  proposed 
standards.  This  is  desirable  because  there 
can  be  an  increase  in  the  unloading  or 
loading     capacities     without     affecting 
other  facilities  at  the  elevator. 

Grain  handling  operations  are  grouped 
as  one  affected  facility  since  they  have 
similar  operating  capacities,  and  air  pol- 
lution control  devices '  frequenUy  serve 
several  pieces  of  handling  equipment 
Modification  of  one  part  of  the  grain 
handling  system  will  usually  require 
modlflcaticwi  of  other  parts  in  the  sys- 
tem; therefore,  the  wh(^  handling  sys- 
tem would  be  subject  to  the  proposed 
standards. 
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The  purpose  of  the  proposed  standards 
is    to   require   that   best   deoaonstrated 
emission  control  technology,  considering 
costs,  for  particulate  matter  be  installed 
and  operated  at  new.  modified,  and  re- 
constructed  grain   elevators.   The   pro- 
posed  standards    would   ensure   partic- 
ulate  containment   and   pickup   at   the 
locations  of  dust  generation,  as  well  as 
proper   operation   and   maintenance   of 
air   pollution   control   devices.   The   in- 
dividual emission  sources  covered  by  the 
proposed  standanis  include  all  sources  of 
fugitive  emissions  generated  by  process 
equipment,    and    process    exhaust    gas 
streams   at    grain   elevators    which   are 
significant  sources  of  paniculate  matter. 
It  should  be  noted  that  standards  of 
performance  for  new  sources  established 
luider  .section  111  of  the  Act  reflect  emis- 
sion   limits    achievable    with    the    best 
adequately     demonstrated     s.vstems     of 
emission  reduction  considering  the  f'ost 
of  such  systems.  State  implements tior. 
plans   'SIP'S I   apiMoved  or  promulgated 
under  section   110   of   tlie  Act.   on   Uic 
other  hand,   must  provide  for  the  at- 
tainment    and     maintenance     of     Na- 
tional Ambient  Air  Qualit>-   Standards 
'NAAQSi     designed    to    protect    pubhc 
health   and   welfare.   For   that  purpose 
SIPs  must  in  some  cases  require  greater 
emission  reductions  than  those  required 
by  standards  of  performance  for  new 
sources.    In    addition.    States    aie    free 
under  section  116  of  tlie  Act  to  establish 
more    stringent    emission    hmits    than 
those  established  imder  section   111  or 
those  necessary   to  attain  or  mamtaui 
the   NAAQS   under   section    110.    Tlius. 
new  and  existing  sources  may  in  some 
cases    be    subject    to   limitations    more 
stringent  than  EPA's  standards  of  per- 
formance under  section   111. 

The    proposed    standards    for    grain 
elevators  are  based  largely  on  resuius  of 
a  previous  EPA-sponisored  investigation 
of   air  pollution  emissions  and   control 
techniques  in  the  grain  and  feed  Indus - 
tn\  This  earlier  study  includes  the  re- 
sponses from  509  owners  or  operators  of 
elevators   throughout  the  countrj-  to  a 
questiomiaire  on   the  air  poUuUon   as- 
pects of  their  operations.  The  proposed 
"standards  are  also  based  on  data  con- 
cerning  emission    control   systems   and 
methods  of  process  operation  received 
through    on-site   observations   of   plant 
operations  and  control  systems,  consul- 
taticHi  with  industry  representatives  and 
manufacturers  of  control  systems  and 
devices,  emission^  tests  conducted  by  EPA 
and  operators  of  gram   elevators,   and 
meetings  with  industry  a.ssociations  and 
the  National  Air  Pollution  Control  Tech- 
niques Advisory  Committee. 

Particulate  emLssions  from  tlie  affev  led 
facilities  at  a  grain  elevator,  excluding 
emissions  from  air  pollution  control  de- 
vices, are  considered  fugitive  emissions. 
These  emissions  are  discharged  from  an 
exhaust  area  that  is  usually  verj-  large 
Therefore,  it  is  difficult  to  apply  Uie 
usual  particulate  source  test  methods 
designed  for  measuring  stack  emissions 
to  affected  facilities  at  grain  elevators. 


284.1 

In  addition,  nimierous  diffiiultiei.  such 
as   low   exit   gas    velocity,   skewed   e.\it 
velocity,  variability  of  paruculate  con- 
centration  and    velocity   over   Uie   exit 
area,  and  tlie  variability  in  the  design 
of  exliaust  areas  make  source  testing  im- 
practical. EPA  has  concluded  that  prac- 
tical and  feasible  metliods  for  measur- 
ing the  mass  of  fugitive  emLssions  from 
affected  facilities  at  gram  elevators  are 
not   available  at   this   time.   Tlierefore 
neitiier  mass  nor  concentration  stand- 
ards   liave   been   proposed   for   affected 
facilities  at  gram  elevators.  Tlie  rcinam- 
mg  options  for  regulatmg  emissions  are 
visible   emission  opacity   standards   and 
equipment     standards.     Tlie     pro;x)sed 
standards      include     vLsible     emission 
opacity  standards  for  sL\  affected  facili- 
ties. Ml  opacity  standard  with  the  alter- 
native of  using  specified  equipment  for 
one  affected  facility,  and  an  equipment 
standard    for    one    affected    facilitv.    A 
concentration  standard  and  an  opacity 
standard  are  proiK>sed  for  air  poUmion 
control  devices. 

Tlie  proposed  visible  emission  stand- 
ards include  zero  percent.  10  percent,  and 
15  percent  opacity  sUandards  and  a  no 
visible  emission  standard.  Tliese  vanou.^ 
visible  emission  standards  are  necessity 
because  of  the  different  characteristics 
of  tlie  emissicHis  from  tlie  affected  facili- 
ties. The  no  visible  emission  limit  means 
that  an  inspector  viewing  a  source  would 
see  no  visible  emissions  without  the  aid 
of  instnunents.  This  is  achievable  when 
an   affected   facility   is   toUlly  enclosed 
with  pioper  ventilation.  With  this  con- 
trol system,  no  visible  emissions  escap*" 
to  the  atmosphere.  Tlie  emissions  from 
facilities  subject  to  the  zero  or  greater 
percent  opacity  levels  would  be  evaluated 
accordmg  to  EPA  Reference  Method  9 
Reference  Method  9  specifies  that  24  ob- 
servations be  taken  at  15-.>;econd  inter- 
vals   and    averaged   over   a    si.x-mmute 
penod.  Tlie  individual  observations  arc 
recorded  m  5  percent  increment's  (Q.  5. 
10.  etc  I  :   however,  averaging  24  obser- 
vations may  result  in  a  six-minute  aver- 
ag;e  which  is  not  a  whole  number.  The 
six-minute  average  is  to  be  rounded  off 
lo  the  nearest  whole  number  following 
the  standard  rules  of  roundmp  leg.  0  49 
would  be  rounded  off  to  0.  0  50  would 
be  1.  7.51  would  be  8  etc.'.  TliLs  mean., 
that   an   affected   facility   subject   to   a 
zero  percent  opacity  standard  could  have 
two  of  24  ob.'^ervations  at  5  percent  opac- 
ity and  the  other  22  obsenations  at  0 
percent  opacity  and  still  be  in  compli- 
ance. The  six-minute  average  in  thLs  case 
would    be   0.42    percent   and    would    be 
rounded   off   to   0   percent,   the   nearest 
whole  number. 

Grain  Dryers 

The  current  trend  in  the  grain  elevator 
industry  is  to  install  column  dryers  in- 
stead of  rack  dryers  at  countr>-  elevators, 
and  ,this  trend  is  expected  to  contuiue. 
The  trend  has  developed  primarily  be- 
cause typical  State  standards  require 
tliat  rack  dryers  be  operated  with  a  20 
to  30  mesh  screen  for  air  pollution  con- 
trol, whereas  no  air  pollution  control  de- 
vice is  usually  required  for  column  dtyers. 
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This  gives  a  sigiiificant  capital  and  oper- 
ating cost  advantage  to  the  column 
dryer  EPA  believes  the  majority  of  new, 
modified,  or  recoastruct«d  dryers  will  be 
column  di-yers:  however,  new  rack  dryers 
mav  be  installed  In  high  throughput  ele- 
vators because  maintenance  costs  appear 
to  be  less  for  rack  dryers  m  these 
applications. 

Emissions  from  gi-ain  di-yers  are  dis- 
tharged  from  an  exhaust  area  that  Is 
usually  very  large.  Therefore,  It  is  not 
t«chnologicaUy  or  economically  feasible 
to  apply  the  usual  particulate  source  test 
methods  designed  for  measuring  stack 
emissions  to  this  source.  Several  attempts 
to  carry  out  source  tests  were  made  by 
EPA  and  by  operators  of  grain  elevators. 
The  data  collected,  however,  can  only  be 
used  as  a  guide  in  developing  a  standard 
due  to  the  numerous  difficulties  encoun- 
tered in  the  measurement  technique.  The 
accuracy  and  precision  of  the  technique 
are  not  sufficient  for  determining  com- 
pliance. EPA  has  concluded  that  methods 
for  measuring   ma.ss  particlate  matter 
emLssions    from    grain    dryers    are   not 
available  at  this  time.  The  only  practical 
and  feasible  method  of  measuring  par- 
ticulate   matter    emissions    from    grain 
di-yers  is  visible  emission  determinations. 
EPA  considered  several  alternate  con- 
trol sj'stems  for  grain  drj-ers  in  develop- 
ing the  proposed  standards.  The  alterna- 
tives considered  for  column  dryers  were 
no  screen  fUter  with  a  perforation  size 
range  of  135  to  2.1  mm  (ca.  0.050  to 
0  084  lnchi  and  a  vacuimi-cleaned  screen 
filter    <50  mesh  and   100  mesh  screen, 
size>.   The  alternatives  considered  for 
rack  drvers  were  a  screen  filter  (24-30 
mesh  screen  size)  and  a  vacuum -cleaned 
.screen  filter   <50  mesh   and   100  mesh 
screen  size>.  The  factous  evaluated  in 
considering  these  alternatives  Included 
the  amount  of  emissions    (visible   and 
mass; ,  capital  casts,  annual  costs,  energy 
requirements,    operating    and    mainte- 
nance problems,  and  trends  In  the  indus- 
try to  use  certain  types  of  equipment. 
After  considering  all  of  these  factors, 
EPA  concluded  that  the  best  system  of 
emission  reduction  (considering  costs)  is 
a  column  dryer  equipped  with  column 
plate  perforation  diameters  of  2.1  mm 
(ca  0  084  Inch^  or  less  and  a  rack  dryer 
equipped  with  a  50  mesh  screen  filter. 
Both  of  these  systems  are  considered 
economically    reasonable    and    compa- 
rable in  control  of   particulate  matter 
emis-sions. 

A  zero  percent  opacity  standard  (based 
on  six -minute  averages)  is  proposed  for 
all  grain  dryers.  The  owner  or  operator 
of  anv  coliunn  dryer  would  be  consid- 
ered in  compliance  with  the  standard 
provided  the  diameters  of  all  column 
plate  perforations  do  not  exceed  2.1  mm 
(ca  0  084  inch)  and  the  owner  or  opera- 
tor of  any  rack  dryer  would  be  considered 
in  compliance  provided  all  exhaust  gases 
pass  through  a  50  or  finer  mesh  screen 
filter.  EPA  observed  five  column  dryers, 
of  two  different  designs,  with  perfora- 
tion plate  diameters  ranging  from  1.25  to 
2  1  mm  (ca.  0.050  to  0.084  inch).  A  total 
of  126  six-minute  opacity  averages  were 
obtained  EPA  observed  two  rack  dryers. 
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one  equipped  with  a  50  mesh  vacuum- 
cleaned  screen  filter  and  the  other  with 
no  screen  filter.  A  total  of  5  six-minute 
opacity  averages  were  obtained  at  the 
dryer  equipped  with  the  60  mesh  screen. 
Based  on  the  available  data,  EPA  con- 
cluded that  a  standard  of  zero  percent 
opacity  can  be  achieved  by  the  best  sys- 
tem of  emission  reduction  'coasidering 
cofits)  for  grain  dryers. 


Air  Pollution  Control  Devices 


EPA  separately  considered  the  capture 
systems  at  various  grain  operations  and 
the  air  pollution  control  devices  used  to 
remove  the  captured  particulate  matter 
from  the  gas  stream  before  discharge  to 
the  atmosphere.  The  proposed  standards 
would  require  air  pollution  control  de- 
vices on  all  affected  faculties  at  a  grain 
elevator,  except  grain  dryers  and  some 
types  of  dust-tight  grain  handling  op- 
erations. EPA  measured  particulate  mat- 
ter emissions  according  to  Reference 
Method  5,  except  that  the  probe  was  not 
heated,  from  eleven  grain  processes  con- 
trolled with  fabric  filters.  EPA  did  not 
measure  emissions  from  cyclones,  but 
estimates  that  emissions  from  grain  op- 
erations controlled  by  cyclones  average  a 
factor  of  10  times  those  from  fabric  filter 
control  devices.  Based  on  these  data, 
EPA  has  determined  that  the  best  dem- 
onstrated air  pollution  control  device 
(considering  costs)  for  grain  operations 
is  a  fabric  filter. 

EPA  considered  both  mass  and  con- 
centration units  for  the  proposed  stand- 
ards.   The    basic    difference    Is    that   a 
standard  which  restricts  the  mass  rate  of 
emissions   would   limit   the   total   mass 
emitted,  whereas  a  standard  with  con- 
centration units  would  allow  the  mass 
rate  to  increase  in  direct  proportion  to 
the  volume  of  gas  exliausted  through  the 
control  device.  This  is  an  advantage  for 
concentration  units  for  grain  elevators 
since    a    standard    with    concentration 
units  does  not  discourage  use  of  large 
volumes  of  ventilation  air.  As  one  might 
surmize,  adequate  capture  velocity  at  the 
collection  hood  is  necessary-  for  complete 
capture  of  the  particulate  matter  gen- 
erated by  the  process.  Another  advantage 
of  concentration  units  is  that  the  emis- 
sion test  provides  all  information  neces- 
sary for  enforcement  (determination  of 
mass  emissions  per  volume  of  gas  dis- 
charged   through   the   control   device). 
Mass   standards,    however,    are   usuaUy 
based  on  a  imit  of  product  or  raw  ma- 
terial to  the  process.  They  require  an 
accurate    determination    of   both   mass 
emissions  and  product  or  raw  material 
weight.  Product  and  raw  material  weight 
are  obtainable  only  from  an  operator  and 
are  often  difficult  parameters  to  measure. , 
This  is  particularly  true  for  grain  eleva- 
tor operations  for  the  following  reasons 
1.  The   weight  of   grain  handled   on 
conveyor  belts,  legs,  or  cleaners  i.«  gen- 
erally not  measured. 

2  If  more  than  one  process  is  con- 
trolled by  a  single  collector  (i.e..  head- 
house  filter),  it  may  be  impossible  to 
determine  the  process  weight  during  per- 
formance testing.  When  a  standard  with 
concentration  units  is  applicable  to  each 


process,  compliance  for  any  number  of 
processes  can  be  determined  only  by 
measuring  the  concentration  frcan  the 
control  device. 

The  average  concentration  of  particu- 
late matter  emissions  from  all  the  grain 
processes  tested,  excluding  one  which 
had  high  emissions  due  to  process  irreg- 
ularities, was  0.007  g/std.  m'  dry  basis 
Most  of  the  Individual  test  results  were 
below  0.023  g/std.  m'  dry  basis.  There- 
fore. EPA  selected  0.023  g/std.  m'  dry 
basis  as  the  emission  limit  for  the  pro- 
posed standards.  To  meet  this  emission 
limit,  it  would  be  necessary  for  grain 
operations  to  Install  and  properly  oper- 
ate fabric  filter  control  systems  rather 
than  less  effective  control  systems  such 
as  high  efficiency  cyclones. 

A  zero  percent  opacity  standard  (based 
on  six-minute  averages)  is  also  proposed 
for  air  pollution  control  devices.  EPA  ob- 
served two  fabric  filter  systems  on  grain 
processes,  and  all  of  the  individual  read- 
ings, a  total  of  56  six-minute  averages, 
were  no  visible  emissions.  EPA  believes 
that  the  proposed  standard  of  zero  per- 
cent opacity  would  ensure  the  proper 
operation  and  maintenance  of  the  air 
pollution  control  device. 
Truck  and  Railcar  Unloading  Stations 


The  demonstrated  methods  for  con- 
ti-olling    particulate    matter    emissions 
from  truck  and  railcar  unloading  opera- 
tions include  a  collection  hood  in  the  re- 
ceiving hopper  ventilated  to  an  air  pol- 
lution control  device  and  a  protective 
enclosure  arovmd  the  facility  to  reduce 
the  interfering  effect  of  winds.  GeneraUy, 
enclosures  or  sheds  are  used  to  protect 
the  grain  and  workers  from  Inclement 
weather.    In   some   loeations,    however, 
where  the  weather  is  consistently  dry. 
unloading  stations  do  not  have  Sheds.  In 
developing  the  proposed  standards,  EPA 
determined  that  a  protective  enclosure 
is  required  to  prevent  wind  from  inter- 
fering with  the  effectiveness  of  particu- 
late capture  by  the  hopper  ventilation 
system.  Three  alternatives  were  evalu- 
ated by  EPA  concerning  protective  en- 
closxires  of  the  unloading  station:  (Da 
shed  with  two  open  ends.  (2)  a  shed  with 
one  open  end,  and  (3)  a  totally  enclosed 
shed    A  shed  with  two  open  ends  was 
determined  to  be  least  effective  because 
it    aUows    the    wind    to    blow    directly 
through  and  over  the  receiving  hopper 
A  shed  with  one  open  end  and  a  totally 
enclosed  shed  were  found  to  diminish  the 
effects    of    wind    upon    the    ventilation 
system.  ,     ,   , 

The  totally  enclosed  shed  has  been 
demonstrated  in  railcar  (hopper  and  box- 
car) unloading  operations,  where  the 
two  ends  of  the  shed  are  equipped  with 
'  quick-operating  doors.  However,  all  of 
the  truck  unloading  facilities  inspectea 
by  EPA  were  designed  so  that  the  front 
end  of  the  truck  extends  out  from  the 
open  end  of  the  shed.  Some  reduction  m 
particulate  emissions  could  be  achieved 
by  totally  enclosing  the  truck  unloading 
operation;  however,  EPA  knows  of  no 
elevators  that  use  this  method.  In  order 
to  totaUy  enclose  the  operation,  the  shed 
would   have   to  be   increased   In   both 
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length  and  height  because  the  front  ends 
of  the  trucks  are  raised  considerably  to 
:'!low  the  grain  to  flow  out  the  rear  of  the 
tnick.  This  would  Increase  the  cost  of  the 
."-had  substantially.  In  addition,  truck  un- 
loading operations  are  located  at  all 
-small  countrv-  elevators.  Greatly  in- 
creased costs  would  be  incurred,  espe- 
cially at  small  elevators,  from  the  use 
of  a  completely  enclosed  shed  on  truck 
unloading  operations.  Therefore.  EPA 
has  concluded  that  the  best  demon- 
strated system  of  emission  reduction 
I  considering  costs*  for  truck  unloading 
stations  i«  a  shed  with  one  open  end 
and  for  railcar  unloading  stations  it  is 
a  totaUy  enclosed  shed. 

The  system  for  railcar  unloading  would 
include  a  receiving  hopper  equipped  witli 
baffles  and  ventilated  at  a  rate  of  approxi- 
mately 420  to  710  actual  cubic  meters  per 
minute  *act  m'/min)  (ca.  15,000  to  25.000 
cfmi  depending  on  the  size  of  the  fa- 
cility. The  system  for  truck  unloadini; 
would  include  a  receiving  hopper 
equipped  with  bafBes  and  ventilated  at  a 
rate  of  approximately  340  act  m"  min 
I  ca.  12,000  cfm) . 

An  emission  standard  of  zero  percent 
opacity  (six-minute  average"  is  proposed 
for  truck  unloading  operations  at  grain 
elevators.  A  total  of  138  sLx-minute  opac- 
ity averages  were  gathered  by  EPA,  Tlie 
range  for  these  six-minute  averages  is 
no  visible  emissions  to  one  percent.  A 
total  of  120  six-minute  averages  were  no 
visible  emissions  and  17  six-minute  aver- 
ages were  zero  percent  opacity.  Based  on 
the  available  data,  EPA  concluded  that 
a  standard  of  zero  percent  opacity  can 
be  achieved  by  the  best  demonstrated 
system  of  emission  reduction  'consider- 
ing costs)  for  truck  unloading. 

The  proposed  standard  for  railcar  un- 
loading (boxcars  and  hopper  cars)  is  no 
visible  emissions.  A  total  of  two  hours  of 
visible  emission/opacity  data  were 
gathered  by  EPA  on  a  boxcar  unloading 
operation.  Every  data  point,  taken  at  15- 
second  intervals,  indicated  no  visible 
emissions.  Data  to  substantiate  the  pro- 
posed standard  were  not  collected  for 
hopper  car  unloading  operations.  How- 
ever, EPA  has  observed  that  unloading 
of  boxcars  is  a  dustier  operation  than 
unloading  of  hopper  cars.  Therefore,  the 
proposed  standard  applies  to  both  hop- 
per cars  and  boxcars.  Based  on  the  avail- 
able data.  EPA  concluded  that  a  stand- 
ard of  no  visible  emissions  can  be 
achieved  by  the  best  system  of  emi.s.sion 
reduction  i considering  casts"  for  railcar 
unloading. 

»  Barge  and  Ship  Unloadcno  St.mions 

An  equipment  standard  is  proposed  for 
barge  and  ship  unloading  operations. 
EPA  observed  the  levels  of  visible  emis- 
sions at  a  barge  unloading  station.  The 
resulting  data  showed  an  extremely  wide 
range  of  visible  emissions,  with  some  six- 
minute  averages  above  65  percent  opac- 
ity. EPA  concluded  that  an  opacity 
standard  could  not  be  established  that 
V,  ould  ensure  the  installation  of  the  best 
svstem  of  emission  reduction  (conslder- 
ina  costs)  because  of  this  wide  range  of 
vilble  emissions. 


All  of  the  bucket  elevators  <legS'  ob- 
served by  EPA  at  barge  and  sliip  unload- 
ing stations  during  the  development  of 
the  proposed  standards  had  various  tyix-s 
of  enclosures  and  were  ventilated.  A  fa- 
cility with  the  leg  enclosed  from  the  top 
I  including  the  receiving  hopper)  to  the 
center  line  of  the  bottom  tniUey  appeared 
to  perform  with  the  least  emissions.  This 
facility  wa.s  obsened  in  operauon  witii 
and  witiiout  the  ventilation  s.vstem  in 
operation.  Visible  emissions  were  ob- 
served to  t>e  significantly  lower  when  the 
ventilation  system  was  operating  than 
when  it  was  not.  EPA  concluded  that  this 
system  represents  the  best  demonstrated 
system  of  emission  reduction  (consider- 
ing costs'  and  proixjses  an  equipment 
standard  ba.sed  on  the  design  of  this 
system. 

Grain  Handling  Opee.\tions 

Particulate  matter  emissioiis  from 
grain  handlmg  operations  can  be  mini- 
mized through  the  use  of  totaUy  enclosed 
equipment,  by  handling  tlie  gi-am  at  a 
slower  rate,  or  by  using  ventilated  hood- 
ing systems  designed  to  capture  emis- 
sions. 

Separate  data  were  not  obtained  on 
each  item  of  grain  handling  equipment 
included  under  gram  handling  opeia- 
tions.  However,  during  observation  of  the 
headhouse.  the  items  included  under  this 
affected  facility  were  in  opeiation.  An  ex- 
terior conveyor  and  a  headhouse  wei-e 
observed  and  all  data  recorded  were  no 
visible  emissions.  A  zero  percwit  opacity 
standard  has  been  proposed  instead  of  no 
visible  emissions  because  zei-o  peixent 
opacity  i  six-minute  average  allows  tlie 
possibility  of  slight  emissions  from  tlie 
headhou.se.  EPA  has  concluded  that  the 
best  demonstrated  systems  of  emission 
reduction  'considering  costs'  for  grain 
handling  ojjerations  are  totally  enclosed 
equipment  or  hooding  systems  ventilated 
to  air  pollution  control  devices. 

Truck  and  Railcar  Loading  Stations 

Dui-ing  the  development  of  the  pixi- 
posed  standards.  EPA  could  not  locate  a 
ti-uck  loading  operation  in  the  grain  in- 
dustry that  used  what  was  considered  to 
be  the  best  system  of  emission  reduction 
that  could  be  applied.  Therefore,  other 
industries  such  as  lime,  and  flour  and 
grain  processing  were  studied  in  an  at- 
tempt to  find  well-controlled  tnick  load- 
ing ojDerations  in  these  industries.  EP.A. 
located  and  observed  a  soybean  meal 
ti-uck  loading  operation.  Tliis  operation  is 
well  controlled ;  however,  it  does  not  have 
what  is  considered  to  be  the  best  system 
of  emission  reduction.  Loading  soybean 
meal  into  trucks  was  determined  by  EPA 
to  be  as  dusty  an  operation  as  loading 
grain  into  trucks;  therefore,  a  direct 
transfer  of  technology  to  gram  loading 
operations  is  possible.  The  ten  percent 
opacity  limit  is  based  on  data  gathered 
at  this  facility.  EPA  believes  that  a  bet- 
ter control  system  can  be  designed  than 
the  one  observed:  however,  this  is  the 
best  system  that  has  been  demonstrated 
for  truck  loading  operations  vrtilch  are 
very  similar  to  grain  loading  c^jerations. 
EPA  has  concluded  that  the  best  system 


Oi  cmissun  reduction  'considering  costs' 
I'd:-  truck  loading  stations  is  a  shed  wiUi 
one  open  end.  equipped  with  a  loading 
spout  witli  a  canvas  sleeve  and  a  iiood- 
ing  system  \entilated  at  a  rate  of  abmit 
280  to  350  act  ni  mm  n-a  10.000  to 
12.250  cfm 

Paniculate    matter    emissions    which 
result   from    the   loading   of   grain   into 
hopper  cars  is  controlled   in   Uie  praui 
industry  by  a  hooding  system,  ventilatea 
to  an  air  pollution  control  device,  located 
at  the  end   of   Uie  loading   spout.   The 
loading  operation  is  usually  enclosed  in 
a  .shed  with  two  optn  ends.  Thus  control 
method    is    the    only    efTectne    demon- 
strated paniculate  control  syncm  used 
for  loading  grain  into  hojjper  cars   The 
type  of  hooding  and  the  ventilation  rates 
are  the  only  variables.   Several   hopper 
car  grain  loadmg  system.s  were  studied 
by  EPA  by  re\  iewing  tlie  manufacturers 
designs  of  the  systems  and  through  com- 
munications with  grain  elevator  opera- 
tors and  plant  engineers.  EP.^  patiiered 
data  from  the  operation  which  w;vs  de- 
termined to  be  the  most  effective  sv.stem 
The   individual    15-second   opacity  data 
collected  were  all  zero  percent   opacity 
or  no  visible  emissions    There  was   no 
appreciable  w  ind  during  this  observation 
period.  Therefore.  EPA  wa5  proposed  a 
zero  percent  opacity  limit  to  allow  for 
possible  slight  particulate  emissions  dur- 
ing other  than  ideal  conditions.  EPA  has 
concluded  that  the  best  system  of  emis- 
sion  reduction    'considering   costs-    for 
railroad  hopper  car  loadmg  stations  is 
a  shed  with  two  open  ends,  and  a  hood- 
ing system  located  next  to  the  loading 
spout  which  is  ventilated  at  a  rate  of 
about  280  act  m'  min  'ca    10,000  cf  m  > 
The  grain  industry  has  essentiallv  oni.- 
one    demonstrated    particulate    control 
system  for  loading  boxcars.  The  entire 
operation  is  usually  enclosed  in  a  shed 
with  two  open  ends    EPA  took  opacity 
observations  on  the  best  controlled  fa- 
cility which  was  found.  The  data  ranged 
from  three  to  five  percent  opacitv.  The 
operation    observed,    however,    was   not 
considered   to  employ   the  best   control 
technology   that  could  be  applied.   The 
facility  could  have  been  maintained  in   ' 
better  condition  and  hieher  ventilation 
rates  could  have  been  used 

Hopper  car  loading  and  boxcar  load- 
ing operations  are  similar  and  best  tech- 
nology requires  a  shed  witli  two  open 
ends  and  a  hooded  loadmg  spout  venti- 
lated to  an  air  pollution  control  device 
on  both  facilities.  The  grain  flows 
through  a  loading  spout  and  is  deposited 
in  a  receiving  vessel  'the  railcar'  at  each 
facility.  Fugitive  particulate  matter 
emissions  are  also  generated  in  a  simi- 
lar manner  The  stream  of  grain  and 
induced  air  flowing  into  the  railcar  dis- 
turbs and  displaces  the  air  in  the  railcar. 
Also,  when  the  grain  Impacts  against  the 
receiving  ve.ssel.  turbulence  is  created  in 
the  surrounding  air.  Particulate  matter 
can  be  entrained  in  the  turbulent  air 
currents  and  flow  out  of  the  railcar  with 
the  displaced  air.  EPA  is  proposing  a 
zero  percent  opacity  standard  on  boxcar 
loading  stations  based  on  a  transfer  of 
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technology    from    hopper    car    loading 

stations.  ,      ^     . 

EPA  has  concluded  that  the  best  sys- 
tem of  emulsion  reduction  (considering 
costs'  for  railroad  boxcar  loading  sta- 
tions Ls  a  shed  with  two  open  ends  A 
loading  spout  enclosed  by  a  small  build- 
ing-Uke  structure  which  extends  to 
within  150  mm  (ca.  6  inches)  of  the  side 
of  the  boxcar  and  hinged  doors  about  200 
mni  <ca  8  inches)  wide,  equipped  with 
rubber  flaps,  which  seal  the  sides  of  ttie 
enclosure  to  the  boxcar  are  part  of  this 
best  control  system  This  bullding-like 
structure  is  ventilated  at  a  rate  of  about 
•J80  act  m'  mln  <ca.  10.000  cfm) . 

BARGE    AND    SHIP    LOADING    ST.ATIONS 

EPA  considered  two  systems  for  con- 
troUing  particulate  matter  emissions 
from  barge  and  ship  loading.  The  first 
consists  of  a  telescoping  loading  spout 
that  Is  adjusted  to  the  elevation  of  the 
grain  surface  as  loading  proceeds. 
Ventilation  is  applied  at  the  end  of  the 
spout  and  then  vented  to  a  fabnc  filter. 
Two  variations  of  this  system  were  ob- 
served by  EPA.  The  second  system  con- 
sidered was  to  cover  the  hold  with  canvas 
or  plastic  sheeting  except  where  the  load- 
ing spout  enters.  However,  no  system  of 
this  type  was  observed  in  operation.  EPA 
believes  both  control  systems  can  achieve 
the  proposed  opacity  standards. 

Data  were  gathered  from  a  ship  load- 
ing operation  employing  the  first  control 
approach  menUoned.  These  data  revealed 
that  during  topping-off  operations,  re- 
corded opacities  were  greater  than  dur- 
ing general  loading  operations.  EPA, 
therefore,  has  proposed  a  two-level  opac- 
ity standard  for  barge  and  ship  loading 
operations.  General  loading  operations 
have  a  ten  percent  opacity  limit  and 
topping-ofl  operations  have  a  fifteen  per- 
cent opacity  limit. 

EPA  has  no  data  on  loadmg  gram  into 
barges  However,  EPA  has  visited  barge 
loading  operations  and  believes  the  op- 
erations to  be  similar  to  ship  loading 
operaUons:  therefore,  the  proposed 
standards  apply  to  barge  loadmg  as  well 
a,';  to  ship  loading. 
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included  under  section   GO  "I'O'    of   tJie 
regulations. 

Public   Participation 


Testing  and  Recordkeeping 
Under  the  proposed  standards,  per- 
formance tests  for  particulate  matter 
emissions  would  be  required  for  air  poUu- 
tlon  control  devices  on  all  affected  facul- 
ties Particulate  matter  would  be  meas- 
ured by  Reference  Methods  1  through  5 
and  n  EPA  Reference  Method  17  was 
proposed  in  the  Standards  of  Perform- 
ance for  Kraft  Pulp  Mills  on  Septem- 
ber 24,  1976  <41  FR  42012) . 

The  definition  of  particulate  matter 
has  been  revised  to  allow  measurement 
by  the  reference  method  specified  under 
each  appUcable  subpart.  This  definition 
has  been  revised  because  Method  17  has 
been  proposed  as  a  reference  method  for 
particulate  matter. 

Records  of  performajice  testing  meas- 
urements would  have  to  be  maintained 
and  retained  for  at  least  two  years  fol- 
lowing the  date  of  the  measurements  by 
owners  or  operators  subject  to  the  pro- 
posed reg\ilations    Thi.9  requirement  Is 


As  prescribed  by  section  111.  this  pro- 
posal of  standard.s  of  performance  has 
been  preceded  by  the  Administrator's 
determination  that  grain  elevators  con- 
tribute significantly  to  air  pollution 
which  causes  or  contributes  to  the  en- 
dangerment  of  public  health  or  welfare 
and  by  his  publication  of  this  determina- 
tion in  this  issue  of  the  Federal  Reolstbr 
In  accordance  with  section  117  of  the  Act. 
publication  of  these  proposed  standards 
was  preceded  by  consultation  with  appro- 
priate advisory  committees,  independent 
experts,  and  Federal  departments  and 
^fiTGncics. 

Interested  persons  may  participate  in 
this  rulemaking  by  submitting  comments 
(in  triplicate)  to  the  Emission  Stimdards 
and  Engineering  Division,  U.S.  Environ- 
mental Protection  Agency,  Research  Tri- 
angle Park,  North  Carolina  27711,  At- 
tention; Mr.  Don  R.  Goodwin.  The  Ad- 
ministrator will  welcome  comments  on 
all  aspects  of  the  proposed  regulation.';, 
including  the  designation  of  grain  eleva- 
tors as  a  significant  contributor  to  air 
pollution  which  causes  or  contributes  to 
the  endangerment  of  public  health  or 
welfare,  econcMnlc  and  technological  is- 
sues, and  on  the  proposed  test  methods. 
Comments  are  invited  specifically  on 
the  proposed  standard  for  railcar  un- 
loading stations  and  its  effect  on  the  un- 
loading of  unit  trains.  A  number  of  in- 
terested parties  have  expressed  concern 
that  the  uncoupling  of  railcars,  which 
would   be    required   when   operating   a 
totally  enclosed  unloading  shed   would 
have  an  adverse  economic  impact.  Com- 
ments on  this  issue  should  contain  speci- 
fic information  and  data  pertinent  to  an 
evaluation  of  the  magnitude  of  thL'=  im- 
pact and  its  severity. 

In  addition.  EPA  is  interested  :n  re- 
ceiving comments  on  the  selection  of  tlie 
best  system  of  emission  reduction,  con- 
sidering costs,  for  grain  dryers  Tlic  com- 
ments should  address  the  factors  EPA 
used  in  evaluating  the  alternative  emi.s- 
sion  control  systems. 

All  relevant  comments  received  on  or 
before  March  14.  1977  wiU  be  considered. 
Comments  received  will  be  available  for 
public  inspection  and  copying  at  the  Pub- 
lic Information  Reference  Unit.  Room 
2922  (EPA  Library) ,  401  M  Street  S.W 
Washington,  D.C.  20460. 

Background  information  on  these  pro- 
posed standards  of  performance  has  been 
published  in  a  document  'Standards 
Support  and  Environmental  Impact 
Statement,  Volume  1 :  Proposed  Stand- 
ards of  Performance  for  the  Grain  Eleva- 
tor Industry."  This  report  presents  the 
factors  considered  in  the  development  ol 
the  proposed  standards,  including  al- 
ternative emission  control  systems,  emus- 
sion  test  data,  environmental  unpact, 
costs,  and  economic  considerations^ 
Copies  of  thisTlocument  may  be  obtained 
by  writing  to  the  Public  Information 
Center  (PM-215>.  Environmental  Pro- 
tection Agency,  Washington   DC  20460. 


Authority 

(aec    111.  114,  and  301(a)  ol  the  Clean  An 
Act,  as  amended  by  sec.  4(a)   of  Pub.  L,  91 
604,  84  Stat.   1818  and  by  aeo.   16(c)  (3)    oJ 
Pub.  L.  91-604,  84  Stat.  1713  (42  U  S  C   18.^-7. 
C,  l8."i7c-9,  and  1857g(a)). 


Daled:  Jaiuiarj- 4. 1977. 

John  Quarles. 
Acting  Admiiiistrato- 

REIEBENCEa 

i  Hopper,  T.  G.,  and  W.  A.  Marrone  Im- 
pact of  New  Source  Performance  atandar<)>^ 
on  1986  National  Emissions  from  Stationary 
Soxirces,  Volume  I.  Environmental  Protection 
Agency.  Research  Triangle  Park,  N.C.  Con- 
tract Number  6802-1382.  October  24  1975 
pp   52-59. 

2.  Report  of  the  Committee  on  Pubiu 
Works.  U.S.  Senate  Report  No.  91-1196  Sep- 
f-emher  17.  1970.  pp.  15-17. 

PART     60 — STANDARDS     OF     PERFORM- 
ANCE FOR  NEW  STATIONARY  SOURCES 

It  is  proposed  to  amend  Part  60  ol 
Chapter  I  of  Title  40  of  the  Code  of  Fed- 
eral Regulations  as  follows: 

Subpart  A — General  Provisions 

1.  Section  60.2  is  amended  by  revismfc; 
paragraph  (v).  The  revised  paragraph 
reads  as  follows : 

1^  ♦»0.2       Dofinilioiis. 

•  •  •  '  ' 

(v  "Particulate  matter"  means  ai^,\ 
finely  divided  solid  or  liquid  material, 
other  than  uncombined  water,  as  meas- 
ured by  the  reference  methods  specified 
under  each  applicable  subpart,  or  ai 
equivalent  or  alternative  method 
.  .  •  •  • 

2.  Part  60  is  amended  by  adding  sub- 
part DD  as  follows: 

Subpart  DD — Standards  of  Parformance  foi 
Grain  Elevators 

Sec. 

60  300     Apllcabillty      and      designation      'I 
affected  faculty. 

60.301  Definitions. 

60.302  Standard   for  particulate  matter 

60.303  Test  methods  and  procedures. 

AtiTHORrrY:   Sees.  111.   114-.  and  SOUai    .- 
trie  Clean  Air  Act.  as  amended  by  sec.  4(a)  .•' 
Pub    L.  91-604.  84  Stat.  1678  and  sec    15i- 
,2)  of  Pub  L.  91-604. 

Subpart  DD — Standards  of  Performance 
for  Grain  Elevators 

i  (,(».. irtO       \|,pli<abilil>    and    tlp-.isiii-.lic*" 
of  afl<<l«'d  facilitj. 

The  provisions  of  this  subpart  appl.v  to 
the  foUowing  affected  facilities  at  any 
grain  elevator  except  at  farm  elevators, 
country  elevators,  terminal  elevator?, 
and  commercial  rice  dryers  having  a 
total  leg  capacity  of  less  than  352  m  /h 
(ca  10,000  bushels/hr)  and  at  animaJ. 
pet  food,  and  cereal  manufacturers, 
breweries  and  feedlots  each  truck  un- 
loading station,  each  railroad  hopper  car 
and  boxcar  unloading  station,  equipment 
at  each  barge  and  ship  unloading  station, 
all  grain  handling  operations,  each  grain 
dryer,  each  truck  loading  staUon.  each 
railroad  hopper  car  and  boxcar  loading 
station,  and  each  barge  and  ship  loading 
station. 
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g  60.301      Di-finition*. 

As  used  in  this  subp«rt>  all  terms  not 
defined  herein  shall  have  the  nwa.n<T>g 
given  them  in  the  Act  and  In  subpart  A 

of  this  part. 

I  a )  "Grain"  includes  com,  wheat,  milo, 
rice.  r>'e.  oats,  barley  and  soybeans. 

lb'  "Grain  elevator"  means  any 
operation  at  which  grain  is  luiloeded, 
handled,  loaded,  dried  or  stored  at  any 
farm  elevator,  country  elevator,  terminal 
elevator,  commercial  rice  dryer  or  stor- 
age elevator  at  wheat  flour  mills,  wet 
com  mills,  drj-  corn  mill^  (human  con- 
sumption), rice  mills,  or  soybean  oil  ex- 
traction plants. 

'c>  "Control  device"  means  tlie  air 
pollution  control  equipment  used  to  re- 
move pai-ticulate  matter  generated  by  an 
affected  facility  at  a  grain  elevator. 

<di  "Capture  system"  means  the 
equipment  including  sheds,  hoods,  duct.'?, 
fans,  dampers,  etc.  used  to  capture  or 
transport  particulate  matter  generated 
by  an  affected  facility  at  a  grain  eleva- 
tor to  the  control  device, 

le)  "F\igitive  emission"  means  the 
particulate  matter  generated  by  an 
affected  facility  at  a  grain  elevator  which 
is  not  collected  by  a  capture  system  and 
is  discharged  to  the  atmosphere. 

'f>  "Grain  unloading  station"  means 
that  portion  of  a  grain  elevator  where 
the  grain  is  transferred  from  a  truck, 
railcar,  barge  or  ship  to  a  receiung 
hopper. 

(g>  "Grain  loading  station"  means 
that  portion  of  a  grain  elevator  where 
the  grain  is  transferred  from  the  ele- 
vator to  a  truck,  railcar,  barge  or  ship. 

(h>  "Grain  handling  operations"  in- 
clude bucket  elevators  or  legs  (excluding 
legs  used  to  unload  barges  or  ships  > .  scale 
hoppers  and  surge  bins  (garners),  turn 
heads,  scalpers,  cleaners,  tripers,  and  the 
headhouse  and  other  such  structures. 

(i>  "Grain  dryer"  includes  any  equip- 
ment used  to  reduce  the  moisture  con- 
tent of  grain. 

'j)  "Column  dryer"  means  a  grain 
di-yer  in  which  the  grain  flows  from  the 
top  to  the  bottom  in  one  or  more  con- 
tinuous packed  columns  between  two 
perforated  metal  sheets. 


(.k»  "Rack  dryer  ■  means  a  grain  dryer 
in  which  the  grain  flows  frcHn  the  top 
to  the  bottom  in  a  cascading  flow  around 
rows  of  bafBes  (racksV 

(1)  "Topping  off'  means  that  portion 
of  a  barge  or  ship  loading  operation 
which  occurs  within  1.2  meters  .ca  4 
feet)  of  the  top  of  the  hold 

§  60. .302       St:incl;irH    for    |Kirliri:1ali-    mai- 
ler. 

la'  On  and  after  tlie  sixtieth  day  of 
operating  at  the  maximum  productioi> 
rate  at  which  the  affected  facility  will  be 
operated,  but  no  later  tlian  180  days  after 
initial  .-tart -up.  no  owner  or  operator 
subject  :o  the  provisions  of  this  subpart 
shall  cause  to  be  discharged  into  the  at- 
mosphere from  any  grain  dryer  any  gase^ 
which  exhibit  greater  than  zero  percent 
opacity  i  column  dryers  would  be  con- 
sidered in  compliance  with  the  standard 
provided  the  diameters  of  all  column 
plate  perforations  do  not  exceed  2  1  mm 
ica.  0.084  inch',  and  rack  dryers  would 
be  considered  in  compliance  provided  all 
exliaust  gases  pass  through  a  50  o:  finer 
mesh  screen  filter* . 

lb'  On  and  after  the  date  on  whicli 
the  performance  test  required  to  be  con- 
ducted by  §  60.8  is  completed,  no  owner 
or  operator  subject  to  the  provisions  of 
this  subpart  shall  cause  to  be  discharged 
into  the  atmosphere  from  any  affected 
facility  except  a  grain  dryer  any  gases 
which : 

<  1  <   Exit   from   a   control   device   and 
contain  particulate  matter  in  excess  of 
0.023  g  std.   m~  drv  basis    ica.  0.01   gr 
dscf'. 

<2i  Exist  from  a  control  device  and 
exhibit  greater  tlian  zero  percent  opacity. 

'ci  On  and  after  the  sixtieth  day  of 
operating  at  the  maximum  production 
rate  at  which  the  affected  facUity  will  be 
operated,  but  no  later  than  180  days  after 
initial  start-up.  no  owner  or  operator 
subject  to  the  provisions  of  this  subpart 
shaU  cause  to  be  discharged  into  tlie 
atmosphere  any  fiigitive  emission  from: 

•  11  Any  truck  unloading  station,  rail- 
road hopper  car  loading  station,  railroad 
boxcar  loading  station,  or  grain  handling 
operation  which  exhibits  greater  than 
zero  percent  opacity. 


<2>  Any  railroad  hopjjer  car  unload- 
ing station  or  i-aili-oad  boxcar  imloading 
station  which  is  visible  without  the  aid 
of  instruments. 

i3i  Any  truck  loadmg  st.uUion  wiiuh 
exhibits  greater  than  ten  percent  opacit> 

•  4'  Any  barge  or  ship  loading  sUt- 
tion  which  exhibits  greater  than  ten  jx'r- 
ment  opacity,  except  that  tlie  opacity 
may  not  exceed  fifteen  percent  during 
topping-off  operations. 

'  d  I  The  owner  or  operator  of  any  barge 
or  ship  unloading  station  shall  oi>erate  .us 
follows : 

1 1 1  The  leg  sliall  be  enclosed  from  the 
top  I  including  the  receiving  hopper'  to 
tlie  center  line  ot  tlic  lx:)ttoin  pulley  and 
ventilation  to  a  control  device  shall  be 
maintained  on  both  sides  of  the  leg  and 
the  grain  receiving  liopper. 

'2i  The  totiil  rate  of  air  ventilated 
shall  be  at  least  32.1  actual  cubic  meters 
per  cubic  meter  of  gram  handling  capac- 
ity I  ca.  40  f  t  ,  bu ' . 

'3'  Rather  Uian  meet  tiie  require- 
ments of  subi>aragrapiis  >  1 '  and  '2> .  the 
owner  or  operator  may  ase  otlier  metli- 
ods  of  control  if  demonstrated  to  Uie  Ad- 
ministrator's satisfaction  that  tiieie 
would  be  less  tlian  or  eqtiivalent  amomits 
of  particulate  matter  emissions  by  using 
tlie  alternative  methods. 

?;  60.303        I  (-.1  ni«-llio(U  and  (ir<i.  <  iliirc-.. 

'&>  Reference  methods  in  Appendix  A 
of  this  part,  except  as  prouded  imder 
•)60.8ibi.  shall  be  used  to  determine 
compliance  with  the  standards  prescribed 
under  .5  60.302  as  follows: 

1 1 )  Method  5  or  Metiiod  17  for  concen- 
tration of  particulate  matter  and  asso- 
ciated moisture  content: 

'  2  I  Method  1  for  sample  and  \  clocity 
traverses: 

'  3  '  Method  2  for  velocity  and  volumet- 
ric flow  rate: 

i4i    Method  3  for  gas  analysLs:  and 

•  5'    Method  9  for  visible  emissions 
lb'  For  Method  5.  the  sampling  prol>e 

and  filter  holder  shall  be  operated  with- 
out heaters.  The  sampling  time  for  eacli 
run.  using  Method  5  or  Method  17.  shall 
be  at  least  60  minutes.  The  minimum 
sample  volume  shall  be  1.7  std.  m'  dry 
basis  I  ca.  60  dscf  > . 

|FR  IXk- 77   1097  Filed  1-12-77:8  45  am) 
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NOTICES 


ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  660-8) 

AIR  POLLUTION  PREVEriTlON  AND 
CONTROL 

Addition  to  the  List  of  Categories  of 
Stationary  Sources 

Section  111  of  the  Clean  Aii-  Act  <42 
use,  1857C-6)  directs  the  Administra- 
tor   of    the    Environmental    Protection 
Agency  to  publish,  and  from  time  to  time 
revise,  a  list  of  categories  of  stationarj- 
sources  which  he  determines  may  con- 
tribute   significantly    to    air    pollution 
which  causes  or  contributes  to  the  en- 
dangerment  of  public  health  or  welfare 
Within  120  days  after  the  Inclusion  of  a 
category  of  stationary  sources  in  such 
ILst,  the  Administrator  is  required  to  pro- 
pose regulations  establishing  standards 
of  performance  for  new   and  modified 
sources  within  such  category.  At  present, 
.standards  of  performance  for  24  cate- 
gories of  sources  have  been  promulgated. 
The   Administrator,    after    evaluating 
available   infoimation,    has   determined 
that  grain  elevators  are  an  additional 
category  of  stationary  sources  meeting 
the  above   requirements.  The  basis  for 
this  determination  is  discussed   in  the 
preamble  to  the  proposed  regulation  that 
Is  publLshed  elsewhere  in  thLs  issue  of  the 
Federal  Register.  Evalution  of  other  sta- 
tionary source  categories  is  in  progress, 
and  the  list  will  be  revised  from  time  to 
time  a-s  the  AdminL<;tr<itor  deem,^  appro- 


^Sonrce  category 

4  • 

27    Grain     elevators. 


priate.  Actoixlmglj  nouce  is  given  that 
the  Administrator,  pursuant  to  section 
]  11(b)  (1)  < A)  of  the  Act  and  after  con- 
sultation with  appropriate  advisory  com- 
mittees, experts,  and  Federal  depart- 
ments and  agencies  in  accordance  with 
,se<-tion  117(f  1  of  the  Act,  effective  Janu- 
ary 13,  1977,  amends  the  ILs-t  of  categories 
of  stationaiT  sources  to  read  as  follows: 
lI^,^    Of   Catecohies   of  ST.^^oNARY   Sources 

AND   C-ORHESPijNDIN..    .^TTT(-rF.D   PaCTLITIES 

Aff'-rted  farilitief 
,  •  • 

Truck  unloading  sta- 

tloi^B 
Railroad     hopper    car 

and  boxcar  unload  - 

uig  stations. 

Equipment    at    barge 

and  ship  unloading 

stations. 
Orain  handling  oper- 

ationB, 
Grain  dryers. 
Truck  loading  ,>ta- 

tlons. 
Railroad    hopper    car 

aiid   boxcar  loading 

stations. 
Barge  and  ship   load- 

u\g  stations. 

Noil:  -  Proposed  Btandards  of  performance 
applicable  to  the  above  source  category  ap- 
pear cls€wh<?re  in  this  is.sue  of  the  Federal. 
Registkb 

I>,tled:  Junuaj->  4   1977 


IFTR  Do..-  77    1101  PlUxl 


John  Quarles, 
Acting  Administrator. 

12-77:8:45  am) 
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PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 


Federal  Aviation  Administration 
[  14  CFR  Part  152  ] 

I  D<^ct  No    16419;  Notice  No.  77-1 ) 
AIRPORT    AND    AIRWAY     DEVELOPMENT 
ACT    AMENDMENTS    OF     1976:    CIVIL 
RIGHTS 

Notice  of  Proposed  Rule  Making 
The  Federal  Aviation  Administration 
i^  considering  amrnding  Part  152  of  the 
Federal  Aviation  Regulations  by  imple- 
menting section  30  of  the   Airpnrt  and 
Airway  Development  Act  <49  U.S.C.  iiio  ' 
to  assure  that  no  person  is  excluded  on 
the  grounds  of   race,  creed,   color,   na- 
tional origin,  or  sex  from  participating 
m  anv  project  for  airport  development, 
airport  master  planning,  or  airport  sys- 
tem planning  conducted  with  funds  re- 
ceived  from   a   grant  made  tmder  that 
part    This  proposal  also  would  require 
sponsors  of  proiccts  for  airport  develop- 
ment to  take  amrmati\e  action  to  ensure 
that  minorities  and  minority  businesses 
liave  a  fair  opportunity  to  participate  in 
employment,    in    leasing    opportunities, 
and  in  contractual  opportuniues  which 
arise  in  connection  with  those  projects. 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  thi.-.  propo.scd 
rule   bv   submitting  .such   written   data, 
views,  or  arguments  a.-  they  may  desire. 
Persons  furnishing  comments  are  invited 
to  express  their  views  on  whether  the  re- 
riuirement,>^  of  proposed  Subpart  E  should 
be  made  retroactively  applicable  to  all 
grants   made   under   Part    1^32   bct\v<=en 
the   date    of    enactment    of   section    30 
iJulv   12.   1976'    and  the  effective  date 
of  this  proposed  amendment  ii  adopted. 
Communications  .-.hould  identify  tlic  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration.  Office  of  the  Chief 
Coun.sel,  Attention:  Rules  Docket.  AGC- 
''4      800     Independence     Avenue.     S.W  . 
Wtushmgion.  D.C,  20591.  All  communica- 
tions received   on  or  before  March   14. 
1977.  will  be  con.=-idered  by  the  Adminis- 
trator before  taking  action  on  the  pro- 
posed  rule.   TTie   proposal   contained   in 
this  notice  may  be  changed  in  the  li^ht 
of  comment.s  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the   Rules   Docket   for   examination   by 
interested  persons. 

Any  person  n^ay  obtain  a  copy  of 
this  notice  of  proposed  rule  making 
.  NPRM '  by  .submitting  a  request  to  the 
Federal  Aviation  Admiiristration,  Offlce 
of  Public  Affairs.  Attention:  Public  In- 
formation Center  APA-430.  800  Inde- 
pendence Avenue.  S.W.,  Washington. 
DC.  20591.  or  by  calling  .202 '426-8058. 
Communications  must  identify  the  no- 
tice number  of  this  NPRM.  Persons  in- 
terested in  being  placed  on  a  mailing  list 
for  future  NPRM's  should  also  reque-t 
a  copy  of  AdvisoiT  Circular  No.  11-2 
which  describes  the  application  proce- 
dure. 

The  Airport  and  Airways  Developmer.t 
Act  Amendments  of  1976  <  1976  Amend- 
ments; Pub.  L.  94-353  i  added  a  new  sec- 
tion 30  to  the  Airport  and  Airway  De- 
velopment Act  of  1970  tAADA;  Pub.  L. 
91-258',  That  section  reads  as  follows: 

FEDERAL 


The  Secretary  shall  take  affirmative  action 
to  assure  that  no  person  shaU.  on  the  feTounds 
of  race,  creed,  color,  national  origin,  or  sex. 
be  excluded  from  participating  in  any  activ- 
ity conducted  w,-ith  funds  received  from  any 
grant  made  under  this  title.  The  Secretary 
sh.-\ll  piomulb'ate  such  rules  as  he  deems  nec- 
es-ary  w  carry  out  the  purposes  of  this  sec- 
tion and  mav  enforce  this  section,  and  any 
rules  pionuUgated  under  this  section, 
throiiKh  agency  and  department  provisions 
and  rule.=  which  shall  be  similar  to  those  es- 
tablij^hed  and  in  effect  under  title  VI  of  the 
Civil  Rl.ihts  Act  of  1904.  The  provision?  of 
this  rc.nion  shall  be  con  idercrl  to  be  in  ad- 
dition \.o  md  not  in  lieu  of  the  provl'io  i-  of 
llile  VI  of  the  Civil  Right'^  Act  of  1934. 

Section  1.47if>'l)  of  the  Regvilations 
of  the  Oftirc  of  the  Secretary  of  Trans- 
portation provide,  m  pertinent  part,  that 
tii:^  FederGil  Aviation  Administrator  is 
delegated  authority  to  carry  out  the 
functions  \ested  in  the  Secretary  by  the 
Airport  and  Airway  Development  Act  of 
1970,  except  sections  three  and  four 
thereof.  Accordingly,  the  authority  to 
implement  section  30  rests  with  the  Ad- 
ministrator of  the  FAA. 

That  authority,  coupled  with  the  cur- 
rent meaning  of  the  words  "aflirmative 
action"  and  the  Congre.ssional  intent  ex- 
pre-^i.ed  in  enacting  section  30.  provide 
the  basis  for  proposing  that  sponsors  re- 
ceiving grants  for  airport  development 
projects  maintain  approved  affirmative 
action  'plans  and  ensure  that  certain  of 
their  contractors,  i^ubcontractors.  les- 
sees, and  sublessees  maintain  those  plans. 
The  FAA  believes  that  the  guidelines  set 
forth  in  this  proposal  for  the  develop- 
ment of  those  pains  would  assure  that 
minorities  and  minority  businesses  are 
i!  horded  full  and  equal  opiiortunity  with 
respect  to  employment,  contracting,  and 
l-E-asing  of  conce.-sions  on  the  sponsor's 
airport. 

Part  1.''2  of  thr  Federal  Aviation  Regu- 
lations sets  forth  the  policies  and  proce- 
dures for  administering  the  Airport  Aid 
Program  for  airport  development  and 
planning  grant  pro.jects  under  the  AADA, 
Applications  for  funds  for  those  projects 
are  filed  under  tiiat  part.  Since  section 
30  of  the  AADA  relates  to  activities  con- 
ducted with  funds  received  under  the 
Airport  Aid  Program,  the  FAA  believes 
that  it  would  be  appropriate  to  include  in 
Part  1.^2  any  regulations  promulgated 
under  the  authority  of  that  section. 
Therefore,  the  amendments  proposed 
herein  are  set  forth  in  a  new  Subpart  E 
to  Part  152. 

As  previously  noted,  the  provisions  ot 
this  proposal  apply  to  sponsoi-s,  and  to 
certain  of  their  employment,  contractual, 
and  leasing  practices.  With  regard  to  the 
phrase  "participating  in  any  activity 
conducted  with  funds  received  from  any 
grant  made  under  this  title",  the  FAA 
believes  that  the  use  of  this  language  in 
section  30,  coupled  with  congressional 
intent,  warrants  coverage  of  sponsors  and 
provides  authority  for  requiring  sponsors 
to  monitor  certain  of  their  contractors 
and  subcontractors  that  participate  in 
projects  funded  under  Part  152, 

Section  30  specifies  that  its  provisions 
are  to  be  considered  m  addition  to,  rather 
than  in  lieu  of,  the  provisions  of  Title  VI 
of  the  Civil  Rights  Act  of  1964.  The  FAA 
believes  that  section  30  can  reasonably  be 


viewed  as  an  effort  to  provide  minoiiiy 
businesses  with  an  opportunity,  beyond 
that  provided  by  Title  VI,  to  obtain  leases 
and  subleases  or.  the  sponsor's  airport  to 
operate  concessions.  This  view  is  rein- 
forced by  a  Congi-essional  intent  indicat- 
ing support  of  equal  opportunity  for 
those  busines.ses.  Therefore,  this  jiroposal 
would  assure  that  minority  businesses 
have  a  fair  opportunity  to  lease  or  sub- 
lease property  on  the  sponsors  airport 
for  the  purpose  of  o"^ civ  ling  conces- 
sions. 

Section  152.155  of  thi.-  notice  propo.'cs 
that  a  grant  agreen-.cnT  bctv  een  the  FAA 
and  a  sponsor  for  airport  development, 
airport  master  plar.ning.  or  airport  syr.- 
tem  '>lanning  contain  clauses  prohibiting 
the  sponsor  from  excluding  any  person 
from    participating    in    a    project,    and 
from   discriminating   against  any   busi- 
ness organization  when  awarding"  con- 
tracts, on  the  basis  of  race,  creed,  color, 
national  origin,  or  sex.  Under  that  sec- 
tion, grant  agreements  for  airport  devel- 
opment would  contain  additional  clauses 
including  those  prohibiting  discrimina- 
tion in  employment  practices  and  in  the 
awarding  of  leases  for  the  operation  of 
concessions  on  the  airport.  The  sponsor, 
in  turn,  would  be  required  to  assure  that 
similar  clauses  be  placed  in  the  leases  ot 
its  lessees  and  sublessees  and  in  the  con- 
tracts of  it«  contractors  and  subcontrac- 
tors. 

Grant  agreements  for  airport  develop- 
ment also  would  contain  nondiscrimina- 
tion clauses  requiring  affirmative  action 
on  tiie  part  of  the  sponsor.  In  this  cor.- 
ncction.  5  152.159  proposes  that  grants  to 
a  sponsor  for  airport  development  be 
conditioned  on  submission  by  the  spon- 
sor, and  approval  by  the  Administrator. 
of  an  appropriate  affirmative  action 
plan.  That  section  also  would  condition 
the  award  of  certain  contracts,  subcon- 
tracts, leases,  and  subleases  on  the  sub- 
mission of  appropriate  affirmative  action 
plans  bv  contractors,  subcontractors, 
lessees  and  sublessees  for  approval  by 
the  sponsor.  Proposed  5  152.161  sets  fortli 
in  detail  the  guidelines  for  developing  an 
appropriate  affirmative  action  plan. 

Proposed  5  152.163  would  require  tpo 
.sponsor  of  a  project  for  airport  develop- 
ment to  keen  records  and  reports,  as  re- 
quired bv  the  Administrator,  so  that  the 
latter  can  determine  complK>ace  wiih 
eacli  of  the  requirements  prc5p.'jsed  here- 
in including  the  requirement  to  imple- 
ment and  maintain  an  approved  af- 
firmative action  plan.  That  section  also 
would  require  the  sponsor  to  carry  out 
this  function  to  the  extent  necessary  to 
determine  compliance  by  certain  of  its 
contractors,  subcontractors,  less-es.  and 
sublessees. 

Since  section  30  authorizes  the  Secre- 
tary to  enforce  any  rules  promulgated 
under  mat  section,  appropriate  eniorce- 
ment  mechanisms  must  be  developed.  In 
thus  connection,  it  should  be  noted  that,  "^i 
while  the  Administrator  cairies  out  most 
of  the  functions  vested  in  the  Secretary 
bv  the  AADA.  the  Secretary,  under  this 
proposal,  would  conduct  investigations 
and  implement  the  procedures  amied  at 
effecting  compliance  coincident  with  his 
exercise  of  similar  functions  under  Title 
\'T  which  have  been  reserved  to  him. 


Therefore,  under  §  152.165  of  the  pro- 
posal, persons  who  believe  that  tlifiy  have 
been  subjected  to  discrimination  would 
be  authorized  to  file  tijeir  complaints  with 
the  Secretaiy.  Under  that  section,  the 
Secretary  would  make  appropriate  in- 
vestigations to  determine  compliance,  or 
failure  to  complj',  with  any  requirement 
proposed  herein.  If  noncompliance  is 
found,  an  attempt  wotild  be  made  to  re- 
solve matters  informally.  In  the  event 
that  informal  efforts  to  achieve  compli- 
ance fail,  hearings  concerning  alleged 
violations  could  be  granted  as  provided  in 
§  152.169  of  this  proposal.  Remedies  for 
failure  to  correct  any  violations  would 
include  the  termination  of  further  fund- 
mg  under  Part  152  until  such  time  as 
compliance  is  achieved. 

These  amendments  are  proposed  under 
the  authority  of  section  30  of  the  Airport 
and  Airway  Development  Act  of  1970  i49 
U.S.C.  1730'  and  §  1.47(f  Ml)  of  the  Reg- 
ulations of  the  Office  of  the  Secretary  of 
Transportation  '49  C.F.R.  1.47<f)ai  i. 

PART   152— AIRPORT  AID  PROGRAM 
CONTENTS 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  152  of  the 
Federal  Aviation  Regulations  as  follows: 

1.  By  amending  ?  152.1  by  revising  the 
introductoiy  paragraph,  and  by  adding 
a  new  paragraph  le' .  to  read  as  follows: 

§  152.1        \|>pli.abilil>. 

This  part  prescribes  the  policies  and 
procedures  for  administering  the  Airport 
Aid  Pi'ogram  for  airport  development  and 
planning  grant  projects  under  the  Air- 
port and  Airway  Development  Act  of  1970 
(Pub.  L,  91-2581,  including  section  30  as 
added  by  the  Airport  and  Aii-way  De- 
velopment Act  Amendments  of  1976  '49 
U.S.C.  1730'. 

«  «  »  »  • 

(e>  Subpart  E  prescribes  rules  and  pro- 
cedures tmder  section  30  of  the  AADA  to 
promote  nondiscrimination  in  the  Air- 
port Aid  Program. 

2,  By  amending  §  152.7  by  revising 
paragraph  fa>(lUi»,  and  by  adding  a 
sentence  to  the  flush  paragraph  imme- 
diately following  paragraph  (a  >  <  1  > '  iii ' , 
to  read  as  follows : 

§  l.'i2.7       Grant  of  fiind>:  Keneral  pulicio-. 

la.i    *   •   • 

(It    •    •    * 

<i>  Any  grant  agreement  made  under 
the  Federal  Airport  Act  (49  U.S.C.  1101 
et  seq.)  or  the  Airport  and  Airway  De- 
velopment Act  of  1970,  Including  section 
30  as  added  by  the  Airport  and  Airway 
Development  Act  Amendments  of  1976 
'49  U.S.C.  1730  >; 


I  UP    •    •    • 

Denial  of  a  grant  of  funds  for  failure 
to  comply  with  the  assurances  required 
under  section  602  of  the  Civil  Rights  Act 
of  1964  (42  U.S.C.  2000d-l),  and  5  21.7 
of  the  regulations  of  the  Office  of  the 
Secretary  of  Transportation  (49  CFR 
Part  21) ,  is  determined  under  S  21. IS  and 
other  applicable  provisions  of  Part  21. 
Denial  of  a  grant  of  funds  for  failure  to 


comply  with  the  requirements  of  the  Air- 
pjort  and  Airway  Development  Act.  in- 
cluding section  30  as  added  by  the  Air- 
port and  Airway  Development  Act 
Amendments  of  1976  (49  U.S.C.  1730). 
and  Subpart  E  of  this  part,  is  determined 
under  that  subpart. 

»  *  •  •  * 

3.  By  adding  a  new  Subi)ari  E  to  read 
as  follows : 

Subpart   E — Nondiscrimination    m    Airport 
Aid   Program 

i;   1.>2.I.'>I        \|>pli<  aliilil^. 

General.  Tliis  subpart  prescribes  re- 
quirement's tliat  apply  to  a  sponsor  tliat 
conduct.s  a  project  for  ati-port  develop- 
ment. airix)rt  master  planning,  or  airport 
s.vstem  ijlanning  with  fimcLs  I'eceived 
from  a  grant  made  under  tliis  part.  How- 
ever, if  an  action  may  be  brought  against 
a  sponsor  under  Part  21  of  the  Regula- 
tions of  the  Office  of  the  Secretary  of 
TransporUition  '49  C.R.F.  21'.  that  ac- 
action  may  be  brought  against  the 
sponsor  under  this  subpart 

S  l.>2.l5.'i      D.riniliun.. 

As  used  in  this  subpart — 

'a'  "Administrator"  means  the  Fed- 
eral Aviation  Administrator  or  his  au- 
thorized representative  within  the  FAA: 

'b'  "Affirmative  .Action  Plan"  means 
a  .set  of  sjiecific  and  result  oriented  pro- 
cedures to  which  a  sponsor  and  its  les- 
sees, sublessees,  contractors,  and  subcon- 
tractors commit  themselves  to  achieve 
equal  opportunity  for  nnnorities  and  mi- 
nority busine.sses: 

'c   "Airsiort  develosimem"  means — 

'1'  Any  work  involved  in  construct- 
ing, improving,  or  repairing  a  public  air- 
port or  portion  thereof,  including  the  re- 
moval, lowering,  i-elocation,  and  mai-king 
and  lighting  of  airix)rt  hazai'ds,  and  iii- 
cluding  navigation  aids  used  by  aircraft 
landing  at.  or  taking  off  from,  a  public 
airport,  and  including  safety  equipment 
required  by  rule  or  regulation  for  certi- 
fication of  the  airport  under  section  612 
of  the  Federal  Aviation  Act  of  1958,  and 
security  equipment  required  of  the  spon- 
sor by  the  Secretary'  by  rule  or  regula- 
tion for  the  safety  and  security  of  per- 
sons and  property  on  the  airport,  and 
including  snow  removal  equipment,  and 
including  the  purchase  of  noise  suppress- 
ing equipment,  the  consu'uction  of  physi- 
cal barriers,  and  landscaping  for  the 
purpose  of  diminishing  the  effect  of  air- 
craft noise  on  any  area  adjacent  to  a 
public  airport: 

<2»  Any  acquisition  of  land  or  of  any 
interest  thei^in,  or  of  any  easement 
through  or  other  interest  in  airspace,  in- 
cluding land  for  future  airport  devrfop- 
ment,  which  is  necessai"y  to  permit  any- 
such  work  or  to  remove  or  mitigate  or 
prevent  or  limit  the  establishment  of. 
airport  hazards:  and 

(3)  Any  Eicquisition  of  land  or  of  any 
interest  therein  necessary  to  insure  that 
such  land  is  used  only  for  purposes  which 
are  compatible  with  the  noise  levels  of 
the  operation  of  a  public  airport: 

(d)  "Airport  master  planning  "  means 
the  development  for  planning  i}urposes 


of  information  and  guidance  to  deter- 
mine the  extent,  tjT>e,  and  natiu-e  of  de- 
velopment needed  at  a  specific  airport, 
and  it  may  include  the  preparation  of  an 
airport  layout  plan  and  feasibility  stud- 
ies, including  the  potential  use  and 
development  of  land  surrounding  an 
actual  or  potential  airport  site,  and  the 
conduct  of  such  oUier  studies,  stu^veys. 
and  planning  actions  as  may  be  neces- 
sary to  determine  the  short-  interme- 
diate-, and  long-range  aeronautical  de- 
mands; required  to  be  met  by  a  particular 
airport  as  a  part  of  a  system  of  aii-pwrts: 

<e"i  "Airport  syst.em  planning"  means 
the  development  for  plamiing  purposes 
of  infonnation  and  guidance  to  deter - 
miixe  tlie  extent,  type,  nature,  location, 
and  timing  of  airport  development 
needed  in  a  specific  area  to  establish  a 
viable  and  balanced  system  of  public 
airports,  and  it  includes  identification  of 
tlie  specific  aeronautical  role  of  each  air- 
port witliin  tlie  system,  development  of 
estimates  of  system-wide  development 
costs,  and  the  conduct  of  such  studies, 
suneys,  and  other  planning  action  as 
may  be  necessary  to  determine  the 
short-,  tntennediate-.  and  long-range 
aeronautical  demands  reciuircd  to  be  met 
by  a  particular  system  of  airports: 

<f>  "Contractor"  means  an  individual 
organization,  or  entity  that  participates, 
through  contractual  arrangements  with 
a  sponsor,  in  a  project  for  airport  de- 
velopment, airport  master  planning,  or 
airport  system  planning  funded  under 
this  part; 

(g>  "Department ■"  means  the  Depart- 
ment of  Transportation : 

1  h  I  "FAA"  means  the  Federal  .Aviation 
Administration: 

'i'  "Grant"  means  Federal  financial 
assistance  in  the  form  of  funds  provided 
to  a  sponsor  under  this  part; 

(j>  "Lessee"  means  a  person  that 
leases  or  is  negotiating  to  lease  property 
from  a  sponsor  on  the  sponsor's  airport 
for  the  purpose  of  operating  a  concession 
but  does  not  include  a  person  conducting 
an  operation  related  solely  to  the  car- 
riage by  aircraft  of  persons  or  property 
for  compensation  or  hire : 

(k»  "Minority"  means  a  ix>rson  wiio 
is— 

(1)  Black  and  not  of  Hispanic  origin 
(a  person  having  origins  in  any  of  the 
black  racial  groups  of  Africa  '  : 

(2'  Hispanic  la  person  of  Mexicin. 
Puerto  Rican,  Cuban,  Central  or  South 
American  or  other  Spanish  culture  or 
origin,  regardless  of  race ' : 

•  3 )  Asian  or  Pacific  Islander  >  a  person 
having  origins  in  any  of  the  original  peo- 
ples of  the  Far  East.  Southeast  Asia,  the 
Indian  Subcontinent,  or  the  Pacific  Is- 
lands, including  persons  having  origins 
in  China,  Japan,  Korea,  the  Philippine 
Islands,  and  Samoa  > ;  and 

(4)  American  Indian  or  Alaskan  Na- 
tive <a  person  having  origins  in  any  of 
the  original  peoples  of  North  America 
and  maintaining  cultural  identification 
through  tribal  affiliation  or  community 
recognition  > . 

These  regulations  are  also  applicable 
to  women  as  an  additional,  separate,  and 
distinct,  covered  group. 
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( 1 )  "Minovitv  business"  means  a  busi- 
ness that  Is  ownaed  by,  or  is  controlled  by. 
a  minority  person  or  persons  or  other 
persons  whose  social  or  economic  dis- 
advantage arises  by  reason  of  race,  creed, 
color,  national  ongm  or  sex: 

imi  '•Set'reUiry'  means  the  Secretary 
of  Transportation  or  his  authorized  rep- 
resentative witliin  the  Department  of 
Tiansportiition; 

(n>  "Sponsor'  means  any  puDUc 
agencv  that,  either  individually  or  jointly 
with  one  or  more  other  public  agencies, 
submits  to  the  Administrator,  in  accord- 
ance with  this  part,  an  application  for 
financial  assistance,  or  that  conducts  a 
project  for  airport  development,  airport 
master  planning,  or  airport  system 
planning  with  funds  received  from  a 
grant  made  under  this  part; 

<o)  "Subcontractor"  means  an  indi- 
vidual, organization,  or  entity,  that  par- 
ticipates, through  contractual  arrange- 
ments with  a  prime  contractor,  m  a  proj- 
ect for  airport  development,  airport  mas- 
ter planning,  or  airport  system  planning 
funded  under  this  part;  and 

ip)  "Sublessee"  means  a  person  that 
leases  or  Ls  negotiating  to  lease  property 
from  a  sponsor's  lessee  on  the  sponsors 
airport  for  the  purpose  of  operating  a 
concession,  but  does  not  include  a  per- 
son conducting  an  operation  related 
solely  to  the  carriage  by  aircraft  of  per- 
sons or  property  for  compensation  or 
hire. 

§  152.15.1      N,>iHli»<  rimiiialion  rhiii*.*. 

(a)  Each  grant  agreement  made  under 


PROPOSED  RULES 


this  part  for  airport  development,  airport 
master  planning,  or  aiiTJort  system 
planning    shaU    contain    the    following 

clauses :  ,    . 

( 1 )  The  sponsor  agrees  not  to  exclude 
any  person  from  participating  in  a  proj- 
ect for  airport  development,  airport  mas- 
ter planning,  or  airport  system  planning.  , 
funded  under  this  agreement,  on  the 
grounds  of  race,  creed,  color,  national 
origin,  or  sex. 

(2 )  The  sponsor  agrees  not  to  discrmii- 
nate  against  any  business  organization 
m  the  award  of  any  contract,  in  connec- 
tion with  a  project  for  airport  develop- 
ment, airport  master  planning,  or  air- 
port system  planning,  funded  under  th^ 
agreement,  because  of  the  race  creed, 
color,  national  origin,  or  sex  of  the  em- 
ployees, managers,  or  owners  of  that  or- 

^^fbiVacli  gi-ant  agreement  made  under 
this  part  for  airport  development  shail 
contain  the  following  clauses  in  addition 
to  those  specified  in  paragraph  la^   oi 

this  section:  .    .  ,  „  „«5,.r« 

(1)  The  sponsor  agrees  to  take  amim- 
ative  action  to  ensure  that  aU  business 
organizations  are  permitted  to  compete 
for  and  are  considered  for.  the  award  of 
contracts,  arising  in  connection  with  the 
project  funded  under  this  agreement, 
without  regard  to  race,  creed,  color,  na- 
tional origin,  or  sex. 

( *> )  The  sponsor  agrees  not  to  discrim- 
inate against  any  employee  or  aPPHcant 
for  employment  because  of  the  race, 
creed,  color,  national  origin,  or  sex.  of 
that  employee  or  applicant  and  agrees  to 


take  affirmative  action  to  ensure  that 
applicants  for  employinent  are  consid- 
ered for  employment  and  that  employees 
are  treated  during  employment  without 
regard  to  race,  creed,  color,  national  ori- 
gin, or  sex. 

(3)  The  sponsor  agrees  not  to  dis- 
criminate against  any  business  orga- 
nization in  the  award  of  any  lease  for 
the  operation  of  a  concession  on  its  air- 
port, because  of  tlie  race,  creed,  color, 
national  origin,  or  sex  of  the  employees, 
managers,  or  owners  of  that  organiza- 
tion. ^  . 

( 4  -  The  sponsor  agrees  to  ix>st  m  con- 
spicuous places,  available  to  its  employ- 
ees and  applicant'^  for  employment,  no- 
tices provided  by  the  Administrator  that 
describe  the  provisions  of  5  152.155  of 
the  Federal  Aviation  Regulations. 

1 5  >  The  sponsor  agrees  to  furnish  the 
Administrator  with  the  information  and 
reports  reciuired  by  5  152.163  of  the  Fed- 
er  il  \viation  Regulations  and  to  provide 
the  Administrator  with  access  to  its 
books  records,  and  accounts,  to  deter- 
mine compliance  with  that  section. 

iC  The  sponsor  agrees  not  to  enter 
into  anv  contract  or  contract  modiflca- 
iion  for  construction,  for  the  furnishing 
of  supplies  or  services,  or  for  the  use  of 
real  or  personal  property  imcluduig 
lease  arrangements  >  with  a  contractor 
that  has  not  met  the  recjuii'ements  of 
this  subpai-t. 

i7)  The  sponsor  agrees  to  state,  in 
each  advertisement  for  employees,  and 
m  each  solicitation  for  services  or 
materials  from  business  organizations 
placed  by  it  or  on  Its  behalf,  that  all 
applicants  for  employment  v,all  receive 
consideration  for  employment,  and  all 
business  organizations  will  receive  con- 
sideration for  an  award  of  a  contract, 
without  regard  to  race,  creed,  color,  na- 
tional oiigin.  or  sex. 

(81  The  sponsor  agrees  to  send  to  each 
labor  organization  or  representative  of 
workers  with  which  it  has  a  collective 
bargaining  agreement,  contract,  or  un- 
derstanding, a  notice  to  be  provided  by 
the  Administrator  setting  forth  the  spon- 
sor's commitments  under  Subpart  E  of 
Part  152  of  the  Federal  Aviation  Regula- 
tions, and  the  sponsor  agrees  to  post 
copies  of  that  notice  in  conspicuous 
places  available  to  employees  and  appli- 
cants for  employment. 

(9 1  The  sponsor  agrees  that  it  will  not. 
on  grounds  of  race,  creed,  color,  national 
origin  or  sex.  either  directly  or  through 
contractual,  leasing,  or  other  arrange- 
ments— 

(i>  Deny  a  person  any  service  or  other 
benefit; 

(ii)  Pro\ide  any  service  or  other  bene- 
fit, which  is  different,  or  provide  it  in  a 
different  manner,  from  that  provided  to 
others ; 

liiit  Subject  a  person  to  segregation 
or  separate  treatment  in  any  matter  re- 
lated to  his  receipt  of  any  service,  or 
other  benefit: 

•  iv  Restrict  a  person  in  any  way  in 
the  enjovment  of  any  advantage  or 
privUege  enjoyed  by  others  receiving  any 
service  or  other  benefit; 


(VI  Deny  a  person  an  opportunity  to 
participate  in  the  project  or  provide  op- 
portunities to  some  that  axe  different 
than  those  afforded  others; 

(vi>  IJtilize  criteria  or  methods  of  ad- 
ministration that  have  the  effect  of  sub- 
jecting persons  to  discrimination  or  that 
have  the  effect  of  defeating  or  substan- 
tially impairing  accomplishment  of  the 
objectives  of  this  subpart;  and 

(,vii'  Select  sites  or  locations  for  facili- 
ties with  the  purpose  of  excluding  per- 
sons from,  denying  them  the  benefits  of. 
or  subjecting  them  to  discrimination  or 
with  the  purpose  or  effect  of  defeating  or 
substantially  impairing  accomplishment 
of  the  objectives  of  this  subpart. 

(CI   The  sponsor  of  a  project  tor  air- 
port development  s"hail  ensure  that  the 
clauses  set  forth  in  paragraphs  (a*   and 
(b>   of  thLs  .section  are  included,  If  ap- 
plicable, in  the  leases  of  its  lessees  and 
sublessees   and   in   the  contracts  of   its 
contractors  and  subcontractors,  and  the 
sponsor  of  a  project  for  airport  master 
planning    or    airport    system    planning 
sliall  ensure  that  the  clauses  set  forth  in 
paragraph    (a)    of  this  section  are  in- 
cluded in  the  contracts  of  its  contrac- 
tors   and    subcontractors.    However    in 
those    leases    and  contracts,    the   words 
"lessee",    "sublessee",    "contractor",    or 
"subcontractor"  shall  be  substituted  for 
the  word  "sponsor",  as  appropriate.  The 
words  "lease",  "sublease",  "contract",  or 
"subcontract",  shall  be  substituted  for 
the  word  "agreement",  as  appropriate, 
and  the  word  'sponsor"  shall  be  substi- 
tuted for  the  word  "Administrator',  as 
appropriate.  .     ,.  ^ 

<d'  The  sponsor  of  a  project  for  air- 
port development  shall  take  any  action 
necessary  to  monitor  its  activities,  those 
of  its  lessees  and  sublessees,  and  those 
of  its  contractors  and  subcontractors,  to 
can-\-  out  affirmatively  the  purposes  of 
this"  section,  and  shall  implement  the 
affirmative  actloil  plan  approved  by  the 
Administrator   under    §  152.159    of    this 

part.  .     ^  . 

(e>  Tlie  sponsor  of  a  project  for  air- 
port development  shall  carry  out  any- 
lawful  sanctions  and  penalties  against 
Its  lessees,  sublessees,  contractors,  and 
subconti-actors.  as  may  be  necessary  to 
assure  compliance  with  the  requirements 
of  this  subpart.  The  sponsor  of  a  project 
for  airport  master  planning  or  auport 
svsiem  planning  shall  carry  out  any  law- 
ful sanctions  and  penalties  against  its 
contractors  and  subcontractors,  as  may 
be  necessaiT  to  assure  compliance  with 
the  applicable  requirements  of  this  sub- 
part. 


S  ]">''  l.'>"       \Hir>iitai\<'  artuin  plan:   jic'- 
'^     '  "'r..l. 

The  sponsor  of  a  project  for  airport 
development  shall—  «,..„,„ 

( a)  Develop  and  maintam  an  affirma- 
tive action  plan  to  ensiu-e  that  persons 
and  businesses  are  not  discriminated 
against  because  of  race,  creed,  color,  na- 
tional origin,  or  sex ; 

.  b  I  Ensure  that  minorities  and  minor- 
ity businesses  are  afforded  equal  oppor- 
tunity with  respect  to  employment,  con- 
tractual, and  leasing  opportunities  on  its 
airport:  and 


(c)  Ensiire  that  Its  lessees,  sublessees, 
contractors,  and  subcontractors  comply 
with  the  requirements  <rf — 

(1)  Paragraph  (a)  of  this  section,  if 
compliance  Is  required  under  §  152.159 
(b)or  (c)  of  this  part;  and 

(2)  Paragraph  (b)  of  this  section. 

§  152.159     Development  and  sabmiMion 
of  Affirmative  action  plan. 

(a)  Each  application  for  a  grant  im- 
der  this  part  for  airport  development 
shall,  as  a  condition  to  its  approval  and 
the  award  of  any  grant  under  the  appU- 
catlon.  contain  or  be  accompanied  by  the 
sponsor^  affirmative  action  plan  for  re- 
view by  and  approval  of  the  Adminis- 
trator. 

(b>  As  a  condition  to  an  award  of  a 
c<Mitract  or  subcontract  In  connection 
with  a  project  for  airport  development, 
the  sponsor  shall  require  contractors  and 
subcontractors,  that  will  use  not  less 
than  15  employees  and  enter  into  a  con- 
tract or  subcontract  of  not  less  than 
$10,000,  to  develop  a  written  affirmative 
action  plan  for  review  and  approval  by 
the  sponsor  for  the  project  to  be 
conducted. 

(c)  As  a  condition  to  an  award  of  a 
lease  or  sublease  to  operate  a  concession 
on  its  airport,  the  sponsor  of  a  project 
for  airport  development  shall  require 
lessees  and  sublessees,  expected  to  use 
not  less  than  10  employees  and  to  have 
gross  receipts  of  not  less  than  $250,000 
within  the  first  calendar  year  after  the 
lease  or  sublease  is  mside.  to  develoo  a 
written  affirmative  action  plan  for  review 
and  approval  by  the  sponsor. 

(d)  The  sponsor  shall  ensure  that  a 
lessee  or  sublessee  complies  with  the  re- 
quirement of  paragraph  (c)  of  this  sec- 
tion if  that  lessee  or  sublessee  uses  not 
less  than  10  employees  and  has  gross 
receipts  of  not  less  thaji  $250,000  during 
any  calendar  year  of  the  lease  or  sub- 
lease. 

(e)  An  affirmative  action  plan  ap- 
proved imder  paragraph  (a) .  (b) ,  (c) ,  or 
(d)  of  this  section  shall  be  ui>dated  not 
less  than  once  within  each  12  calendar 
month  period  after  the  date  of  its  ap- 
proval and  shall  be  maintained  for  re- 
view by  the  Administrator  or  by  the 
sponsor,  as  appropriate. 

(f)  Positive  efforts  shall  be  made  by 
the  sponsor  of  a  project  for  airport  de- 
velocnnent  to  use  small  business  and 
minority-owned  business  sources  of  sup- 
plies and  services,  and  those  efforts  shall 
allow  those  sources  the  maximum  feasi- 
ble opportunity  to  compete  for  leases  and 
subleases  to  operate  concessions  on  the 
sponsor's  airport,  and  for  cwitracts  and 
subcontracts  arising  in  ccmnectlon  with 
projects  for  airport  develcnament.  The 
sponsor  shall  ensure  that  its  contractors, 
subcontractors,  lessees,  and  sublessees 
comply  with  the  appllcaUe  requirements 
oi  this  paragraph. 

§  152.161      Affirmative  action  plan:  con- 
tents. 

(a)  Each  affirmative  acticxi  plan  sub- 
mitted under  §  152.159(a)  of  this  part 
shall: 
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(1)  Include  a  table  of  job  classifica- 
tions of  the  sponsor's  airp<M-t  manage- 
ment and  work  force.  Including  job  titles, 
prerequisite  quahfications,  princiiml 
duties,  and  rates  of  pay; 

(2)  Include  the  personnel  of  the  spon- 
sor's airport  management  and  work  force 
and  an  evaluation  of  utilization  of  mi- 
norities, including: 

(i)  Analysis  of  minority  representa- 
tion in  all  job  categories ; 

(11)  A  comparison  of  the  percentage  of 
minorities  in  the  total  work  force  In  the 
minority  representation  with  the  per- 
centage of  minorities  In  the  total  work 
force  In  the  area  of  operations ; 
area  of  operations ; 

(ill)  An  analysis  of  the  general  avail- 
ability of  minorities  having  requisite 
skills  in  the  immediate  labor  area; 

(iv)  An  analysis  of  minorities  having 
requisite  skills  In  an  area  In  which  the 
sponsor  can  reasonably  recruit; 

(V)  An  analysis  of  hiring  practices  for 
the  past  calendar  year.  Including  recruit- 
ment sources  and  testing,  to  determine 
whether  equal  employment  opportimity 
is  being  afforded  in  all  job  categories; 
and 

(vi)  An  analysis  of  upgrading,  trans- 
fer, and  promotion  practices  for  the  past 
calendar  year  to  determine  whether 
equal  employment  opportunity  is  being 
afforded ; 

(3)  Set  forth  in  detail  a  plan  to  en- 
sure that  minorities  with  requisite  skills 
have  equal  opportunity  to  participate  in 
employment  in  proportion  to  their  avail- 
ability in  the  Immediate  area  or  in  the 
area  of  reasonable  recruitment,  and  that 
minorities  have  an  equal  opportunity  for 
promotion  and  upgrading ; 

(4)  Establish  specific  goals  and  time- 
tables to  utilize  minority  employees  in 
the  proportion  specified  in  paragraph 
(a)  (3)  of  this  section.  If  there  has  been 
a  prior  underutUlzatlon  of  minority  em- 
ployees; 

(5)  Contain  a  review  of  the  procure- 
ment or  leasing  practices  of  the  sponsor, 
for  the  calendar  year  preceding  the  date 
of  submission  of  the  affirmative  action 
plan  and  an  evaluation  of  the  use  of  mi- 
nority business  in  its  procurement  or 
leasing  activities;  including: 

(i)  An  analylsls  of  awards  of  contracts 
or  leases  to  minority  businesses  during 
the  preceding  calendar  year  describing 
the  nature  of  the  premises  leased  or  the 
goods  and  services  purchased  and  the 
dollar  amount  invcrfved ;  and 

(ii)  A  comparlsc«i  of  the  percentage 
of  awards  of  cmi tracts  or  leases  to  minor- 
ity businesses  (by  number  of  contracts 
or  leases  and  by  total  dollar  amount  in- 
volved) with  the -total  procurement  or 
leasing  activity  of  the  sponsor  for  the 
preceding  calendar  year; 

(6)  Set  forth  in  detail  the  sponsor's 
plan  to  ensure  that  minority  businesses 
are  afforded  an  equal  opportunity  to  do 
business  with  the  sponsor  both  in  terms 
of  the  niimber  of  contracts,  subcontracts, 
leases  or  subleases,  and  the  dollar 
amount  involved,  for  the  duraticxi  of  the 
project  and  specific  actions  to  be  taken 
to: 
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(1)  Designate  a  liaison  officer  who  will 
administer  the  minority  business  pro- 
gram; 

(ii)  Provide  for  adequate  and  timely 
consideration  of  the  availability  and  po- 
tential of  minority  businesses  in  all  pro- 
curement or  leasing  decisions; 

(ill)  Assure  that  minority  businesses 
will  have  an  equitable  opportunity  to 
compete  for  contracts  or  leases  by  ar- 
ranging, as  applicable,  sohcitation  time 
for  the  preparation  of  bids,  quantities, 
specifications,  and  delivery  schedules  to 
facilitate  the  participation  of  minority 
businesses,  and.  to  the  extent  practica- 
ble, by  assisting  minority  businesses  that 
are  potential  contractors  or  lessees  in 
preparing  bid  materials  and  tn  obtaining 
and  maintaining  suitable  bonding  cover- 
age; 

(iv)  Maintain  records  showing  that 
the  policies  set  forth  In  this  subpart  are 
being  complied  with; 

(v)  Submit  quarterly  reports  of  any 
records  required  by  this  subpart  in  such 
form  and  manner  as  the  Administrator 
may  prescribe:  and 

'vi»  Where  appropriate,  establish  spe- 
cific goals  and  timetables  to  utilize  mi- 
nority businesses  in  the  performance  of 
contracts,  subcontracts,  leases,  or  sub- 
leases awarded; 

t?)  Set  forth  in  detail  the  methods  by 
which  the  sponsor  ulll  implement  and 
maintain  the  plan  it  submits; 

(8)  Include  details  of  proposed  con- 
tracts, subcontracts,  leases  and  sub- 
leases, including,  as  applicable,  a  descrip- 
tion of  the  services  or  products  that  will 
be  sought,  estimated  quantities,  the  loca- 
tion where  the  services  are  to  be  pro- 
vided, the  maimer  in  which  proposals 
will  be  solicited  (e.g..  cost  plus  fixed  fee. 
fixed  price  I .  and  the  manner  in  which 
contracts  or  leases  will  be  awarded  (e.g. 
competitive  or  sole  source  >  :  and 

(9)  Give  details,  as  applicable,  regard- 
ing bidding  procedures  and  information 
regarding  other  qualifications  for  doing 
business  with  a  contractor,  subcontrac- 
tor, lessee,  or  sublessee. 

(bt  The  sponsor  may  not  approve  an 
affirmative  action  plan  submitted  under 
§152.159  (b)  or  (c)  of  this  part  unless 
that  plan  mcludes  the  information  speci- 
fied in  paragraph  (a)(li-(9)  of  this 
section. 

§  152.163      Records  and  reports. 

(a)  Each  sponsor  of  a  project  for  air- 
port development  shsill : 

(I)  Keep  records  and  submit  reports 
at  times  determined  by  the  Administra- 
tor and  containing  the  information 
specified  by  the  Administrator,  to  enable 
him  to  ascertain  if  the  sponsor  has  com- 
plied, or  is  complying,  with  the  require- 
ments of  this  subpart,  and  those  reports 
shall  show,  with  regard  to  the  project — 

(i)  Procedures  which  have  been 
adopted  to  comply  with  the  policies  set 
forth  in  this  subpart.  Including  the  es- 
tablishment of  a  source  list  of  minority 
businesses; 

(II)  Specific  efforts  to  identify  and 
award  contracts,  subcontracts,  leases. 
and  subleases  to  minority  businesses; 
and 
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(1111  Awards  to  minority  businesses; 

(2)  Permit  access  by  the  Administra- 
tor during  normal  business  hours  to 
books,  records,  accounts,  and  other 
sources  of  information,  and  to  its  facul- 
ties as  may,  in  the  opinion  of  the  Admin- 
istrator, be  necessary  to  ascertain  com- 
pliance with  this  subpart;  and 

(3)  Make  avaUable  to  its  contractors, 
subcontractors,  lessees,  sublessees,  and 
other  interested  persons,  information  re- 
garding the  requirements  of  this  subpart 
and  the  applicability  of  this  subpart  to 
the  project,  and  that  information  shall 
be  made  available  In  a  manner  specified 
by  the  Administrator  to  inform  those  per- 
sons of  the  protections  against  discrim- 
ination assured  them  by  this  subpart 

(b)  The  sponsor  shall  ensure  that  its 
contractors,  subcontractors,  lessees,  and 
sublessees  comply  with  the  requirements 
of  paragraphs  <a)(V-(3^  oi  this  section, 
and  the  sponsor  shall  carry  out  the  func- 
tions specified  in  that  paragraph  to  en- 
svu-e  their  compliance. 
§  152.165  Complianre  revievs  and  con- 
duct of  invpslifsation. 

(a)  Periodic  compliance  reviews.  The 
Administrator  from  time  to  time  reviews 
the  practices  of  sponsors  to  determme  li 
they  are  complving  with  this  subpart 

(b>   Complaints.  Any  person  who  be- 
lieves himself  to  be  subjected  to  discrim- 
ination prohibited  by  this  subpart  may 
file  with  the  Secretary  a  written  com- 
plaint. A  complaint  must  be  «ed  not 
later  than  180  days  after  the  date  of  the 
alleged  discrimination,  unless  the  time 
for  filing  is  extended  by  the  Secretary. 
(c>     Investigations.     The     Secretary 
makes  a  prompt  investigation  whenever 
a  compliance  review,  report,  complamt, 
or  anv   other  information   indicates   a 
possible  failure  to  comply  with  this  sub- 
part   The  investigation  mcludes.  where 
appropriate,  a  review  of  the  pertinent 
practices  and  policies  of  the  sponsor,  the 
circumstances  under  which  the  possible 
noncompliance    with    this    subpart    oc- 
curred   and  other  factors  relevant  to  a 
determination  of  whether  the  sponsor 
has  failed  to  comply  with  this  subpart. 

(d)  Resolution  of  matters.  H)  If  an 
investigation  under  paragraph  'O  of 
this  section  indicates  a  failure  to  comply 
with  this  subpart,  the  Secretarv  so  in- 
forms the  sponsor  and  the  matter  wlU 
be  resolved  by  informal  means  if  pos- 
sible If  it  has  been  determined  that  the 
matter  cannot  be  resolved  by  Informal 
means,  action  will  be  taken  as  provided 
for  in  5  152.167  of  this  part. 

(2)  If  an  investigation  does  not  war- 
rant action  under  paragraph  (dUV  of 
this  section,  the  Secretary-  so  informs 
the  sponsor  and  the  complainant,  if  any. 
in  writing.  ,.  ^  . 

(e>  Intimidatory  or  retaliatory  acts 
prohibited.  No  sponsor  or  other  person 
shall  Intimidate,  threaten,  coerce,  or  dis- 
criminate against  anv  individual  for  the 
purpose  of  interfering  with  any  right  or 
privilege  secured  by  this  subpart,  or  be- 
cause he  has  made  a  complaint,  testified, 
assisted,  or  participated  in  any  manner 
in  an  investigaUon,  proceeding,  or  hear- 
ing under  this  subpart.  The  identity  of 
complainants  shall  be  kept  confidential 
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except  to  the  extent  necessary  to  carry 
out  the  purposes  of  this  subpart,  in- 
cluding the  conduct  of  any  investigation, 
hearing,  or  judicial  proceeding  arising 
thereunder. 

§152.167  Prpcedures  for  effecting  com- 
pliance. 
(a>  General.  If  a  sponsor  is  not  com- 
plying with  a  requirement  of  this  sub- 
part, and  if  the  noncompliance  cannot 
be  corrected  by  informal  means  the 
Secretary  may  take  any  or  all  of  the 
following  actions: 

(1)  He  may  terminate  Federal  fund- 

iiiK 

(2)  He  may  refer  the  matter  to  the 
Department  of  Justice  with  a  recom- 
mendation that  appropriate  proceedings 
be  brought  to  enforce  any  rights  of  the 
United  States  under  any  law  of  the 
United  States  or  under  any  agreement 
made  under  this  part. 

( 3)  He  may  recommend  that  an  appro- 
priate proceeding  be  brought  under  State 
or  local  law. 

(4)  He  may  pursue  any  other  means 
authorized  by  law.  x.       ,   t? 

(b)  Noncompliance  with  suopart.  It  a 
sponsor  refuses  to  comply  or  continues 
in  noncompliance,  with  a  requirement 
imposed  by  this  subpart.  Federal  fund- 
ing may  be  terminated  in  accordance 
with  the  procedures  of  paragraph  ic)  of 
this  section. 

(c)  Termination  or  refusal  to  grant  or 
to  continue  Federal  funding.  No  order 
suspending,  terminating,  or  refusmg  to 
continue  Federal  funding  shall  become 
effective  until: 

(1)  The  Secretary  has  advised  the 
sponsor  of  its  failure  to  comply  with  this 
subpart  and  has  determined  that  com- 
pliance cannot  be  secured  by  voluntary- 
means; 

(2)  There  has  been  an  express  finding 
on  the  record,  after  opportunity  for  a 
hearing,  of  a  failure  by  the  sponsor  to 
comply  with  a  requirement  imposed  by 
this  subpart;  and 

(3)  The  action  has  been  approved  by 
the  Secretary  under  this  subpart. 

Any  action  to  suspend  or  terminate  or 
to  refuse  to  continue  Federal  funding 
shall  be  limited  to  the  sponsor  concern- 
ing which  the  finding  has  Ijeen  made  and 
shall  be  lii^ted  in  its  effect  to  the  par- 
ticular project,  or  part  thereof,  in  which 
noncompliance  has  been  found. 

(d)  Other  means  authorized  by  law. 
No  action  under  paragraph  (a)  (2>-f4i 
of  this  section  to  achieve  compliance 
with  a  requirement  of  this  subpart  is 
taken  by  the  Department  until : 

(1)  The  Secretary  has  determined  that 
compliance  cannot  be  achieved  by  volun- 
tary means ; 

(2)  The  sponsor  has  been  notified  of 
its  failure  to  comply  and  of  the  action  to 
be  taken  to  effect  compliance:  and 

(3)  The  expiration  of  not  less  than 
10  days  from  the  bailing  of  the  notice 
to  the  sponsor  during  which  period  ef- 
forts shall  be  made  to  persuade  the 
sponsor  to  comply  with  this  subpart  and 
to  take  any  corrective  action  that  is 
appropriate. 


§  152.169     Hearings. 

(a)    Opportunity  for  hearing.  If  im 
opportunity  for  a  hearing  is  required 
under  §  152.167(c)(2)  of  this  part,  rea- 
sonable notice  Is  given  to  the  sponsw 
by  registered  or  certified  mall,  return 
receipt  requested.  The  notice  advises  the 
sponsor  of   the  action  proposed  to  be 
taken,  the  specific  provision  under  which 
the  proposed  action  against  it  is  to  be 
taken,  and  the  matters  of  fact  or  law 
asserted  as  the  basis  for  this  action.  The 
notice  fixes  a  date  not  less  than  20  days 
after  the  date  of  the  notice  within  which 
the  sponsor  may  request  of  the  Secretary 
that  the  matter  be  scheduled  for  hear- 
ing   or    advises    the   sponsor   that   the 
matter  in  question  has  been  set  down 
for  hearing  at  a  stated  place  and  time. 
The  time  and  place  so  fixed  shall  be 
reasonable  and  shall  be  subject  to  change 
for  cause.  The  complainant,  if  any.  shall 
be  advised  of  the  time  and  place  of  the 
hearing.  A  sponsor  may  waive  a  hearing 
and    submit    written    information    and 
argument  for  the  record.  The  failure  of 
a  sponsor  to  request  a  hearing  under 
this  paragraph,  or  to  appear  at  a  hearing 
for  which  a  date  has  been  set,  is  con- 
sidered a  waiver  of  the  right  to  a  hearing 
under  this  subpart  and  consent  to  the 
making  of  a  decision  on  the  basis  of  any 
information  that  is  available. 

(b)  Time  and  place  of  hearing.  Hear- 
ings shall  be  held  at  the  offices  of  the 
Department  in  Washington.  D.C.  at  a 
time  fixed  bv  the  Secretary  unless  he 
determines  that  the  convenience  of  the 
sponsor  or  of  the  Department  requires 
that  another  place  be  selected.  Hearings 
are  held  before  the  Secretary,  or,  at  his 
discretion,  before  an  administrative  law 
judge  appointed  in  accordance  with  sec- 
tion 3105  of  Title  5.  United  States  Code, 
or  detailed  under  section  3344  of  Title  5, 
United  States  Code. 

I  ci  Right  to  counsel.  In  all  proceedings 
under  this  section,  the  sponsor  and  the 
Department  shaU  have  the  right  to  b« 
represented  by  counsel. 

idi  Procedures,  evidence,  and  record. 
( 1  >  The  hearing,  decision,  and  any  ad- 
ministrative review  thereof  shall  be  con- 
ducted in  conformity  with  sections  554 
through   557  of  Title  5.  United  States 
Code,  and  in  accordance  with  such  rules 
of  procedure  that  are  proper  (and  not 
inconsistent  with  this  section")   relating 
to  the  conduct  of  the  hearing,  giving  of 
notices  subsequent  to  those  provided  for 
in  paragraph  (a)  of  this  section,  taking 
of  testimony,  exhibits,  argiunents  and 
briefs,  requests  for  findings,  and  other 
related  matters.  Both  the  Department 
and  the  sponsor  shall  be  entitled  to  intro- 
duce all  relevant  evidence  on  the  issues 
as  stated  in  the  notice  for  hearing  or  as 
determined  by  the  person  conducting  the 
hearing  at  the  outset  of  or  during  the 
hearing.  ^         . 

(2)  Technical  rules  of  evidence  do  not 
apply  to  hearings  conducted  under  this 
subpart,  but  rules  or  principles  designed 
to  assure  production  of  the  most  credible 
evidence  available  and  to  subject  testi- 
mony to  test  by  cross-examination  shall 
be  applied  if  considered  reasonably  nec- 
essary by  the  person  conducting  the  hear- 


ing. That  jjerson  may  exclude  Irrelevant, 
immaterial,  or  unduly  repetitious  evi- 
dence. All  documents  and  other  evidence 
offered  or  taken  for  the  record  shall  be 
open  to  examination  by  the  parties,  and 
opportunity  shall  be  given  to  refute  facts 
and  arguments  advanced  on  either  side 
of  the  Issues.  A  transcript  shall  be  made 
of  the  oral  evidence  except  to  the  extent 
that  the  substance  thereof  is  stipulated 
for  the  record.  All  decisions  shall  be  based 
upon  the  hearing  record  and  written 
findings  shall  be  made. 

§152.171      I>ecision8  and  notices. 

(a)  Procedure  on  decisions  by  admin- 
istrative law  judge.  If  the  hearing  Is  held 
by  an  administrative  law  judge,  he  shall 
either  make  an  Initial  decision.  If  so  au- 
thorized, or  certify  the  entire  record,  in- 
cluding his  recommended  findings  and 
proposed  decision,  to  the  Secretary  for  a 
final  decision.  A  copy  of  the  initial  deci- 
sion or  certification  shall  be  mcdled  to  the 
sponsor.  If  the  initial  decision  is  made  by 
an  administrative  law  judge,  the  sponsor 
may,  within  30  days  after  the  mailing  of 
the  notice  of  Initial  decision,  fUe  with  the 
Secretary  his  exceptions  to  the  initial  de- 
cision, with  his  reasons  therefor.  In  the 
absence  of  exceptions,  the  Secretary  may 
on  his  own  motion,  within  45  days  after 
the  initial  decision,  serve  on  the  sponsor 
a  notice  that  he  will  review  the  decision. 
Upon  the  filing  of  exceptions  or  of  notice 
of  review,  the  Secretary  reviews  the  ini- 
tial decision  and  issues  his  own  decision 
thereon  Including  the  reasons  therefor. 
In  the  absence  of  either  exceptions,  or  a 
notice  of  review,  the  initial  decision  shall, 
subject  to  paragraph  (e)  of  this  section, 
be  the  final  decision  of  the  Secretary. 

(b)  Decisions  on  record  or  review  by 
the  Secretary.  If  a  record  is  certified  to 
the  Secretary  for  decision  or  he  reviews 
the  decision  of  an  administrative  law 
judge  under  paragraph  (a)  of  this  sec- 
tion, or  if  the  Secretary  conducts  the 
hearings,  the  sponsor  shall  be  giyen 
reasonable  opportunity  to  file  with  him 
briefs  or  other  written  statements  of  its 
contentions,  and  a  written  copy  of  the 
final  decislm  of  the  Secretary  shall  be 
sent  to  the  sponsor  and  to  the  com- 
plainant. If  any. 


PROPOSED  RULES  ' 

(ci  Decisions  on  record  if  a  hearing  is 
waived.  If  a  hearing  is  waived  under  this 
subpart,  a  decision  is  mside  by  the  Secre- 
tary on  the  record  and  a  written  copy 
of  that  decision  is  sent  to  the  sponsor 
and  to  the  complainant,  if  any. 

(d)  Rulings  required.  Each  decision  of 
an  administrative  law  judge  or  the  Sec- 
retary sets  forth  his  ruling  on  each  find- 
ing, conclusion,  or  exception  presented, 
and  identifies  the  requirement  or  require- 
ments of  this  subpart  with  which  it  is 
found  that  the  sponsor  has  failed  to 
comply. 

(e)  Approval  by  Secretary.  Any  final 
decision  by  an  official  of  the  Department, 
other  than  the  Secretary  personally, 
which  provides  for  the  suspension  or 
terminatlcm  of,  or  the  refusal  to  continue 
Federal  funding,  or  the  imposition  of  any 
other  sanction  available  under  this  sub- 
part, is  prcMnptly  transmitted  to  the  Sec- 
retary personally  who  may  approve  the 
decision,  may  vacate  it,  or  may  remit  or 
mitigate  any  sanction  imposed. 

ff)  Content  of  orders.  The  final  deci- 
sion may  provide  for  suspension  or 
termination  of,  or  refusal  to  continue 
Federal  funding,  in  whole  or  in  part,  for 
the  project  Involved,  and  may  contain 
any  terms,  conditions,  and  other  provi- 
sions that  are  consistent  with  and  will 
effectuate  the  purposes  of  this  subpart, 
including  provisions  designed  to  assure 
that  Federal  funding  will  not  theretifter 
be  extended  for  that  project  to  the  spon- 
sor in  noncompliance  with  this  subpart, 
unless  and  until  it  corrects  its  noncom- 
pliance and  satisfies  the  Secretary  that 
it  will  fully  comply  with  this  subpart. 

(g)  Pott  termination  proceedings.  (1) 
A  sp>onsor  shall  be  restored  to  full  eligi- 
bility to  receive  Federal  funding  under 
this  part  If  It  satisfies  the  terms  and 
conditions  of  the  order  Issued  under 
paragraph  (f)  of  this  section  or  if  it 
brings  itself  into  compliance  with  this 
subpart  and  provides  reasonable  assur- 
ance that  it  will  full  comply  with  this 
subpart 

(2)  A  sponsor  adversely  affected  by  an 
order  Issued  under  paragn^ih  (f )  of  this 
section  may  at  any  time  request  the  Sec- 
retary to  restore  fully  its  eligibility  to 
receive  Federal  funding  imder  this  part. 
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That  request  shall  be  supported  by  infor- 
mation showing  that  the  sponsor  has  met 
the  requirements  of  paragraph  (g^(l) 
of  this  section.  If  the  Secretary-  deter- 
mines that  those  requirements  have  been 
satisfied,  he  restores  that  eligibility. 

i3 1  If  the  Secretary  denies  the  request, 
the  sponsor  may  submit  a  request  for  a 
hearing  in  writing  specifying  why  it 
believes  that  official  to  have  been  in 
error.  It  shall  then  be  given  an  expedi- 
tious hearing,  with  a  decision  on  the 
record  in  accordance  with  rules  or  pro- 
cedures issued  by  the  Secretary.  The 
sponsor  is  restored  to  eligibility  if  It 
proves  at  the  hearing  that  it  satisfied  the 
requirements  of  paragraph  (g)(1)  of  this 
section. 

While  proceedings  under  this  para- 
graph are  pending,  the  sanctions  imposed 
by  the  order  issued  under  paragraph  'f> 
of  this  section  shall  remain  in  effect. 

§152.173      Judicial  review. 

In  the  case  of  action  tnot  otherwise 
subject  to  judicial  review)  termmating, 
or  refusmg  to  continue  funding,  upon  a 
finding  by  the  Secretary  of  failure  to 
comply  with  any  requirement  of  this 
subpart,  any  sponsor  aggrieved  may  ob- 
tain judicial  review  in  accordance  with 
TiUe  5  U.S.C.  section  701-706. 

§152.175      Effect  of  subpart. 

Nothing  contained  in  this  subpart  is 
intended  to  diminish  or  supersede  the 
obligations  imposed  by  Title  VI  of  the 
Civil  Rights  Act  of  1964  i42  U.S.C. 
2000d).  TiUe  Vn  of  the  Civil  Rights 
Act  of  1964,  as  amended  (42  U.S.C 
2000e),  or  ExecuUve  Order  11246  (42 
U.S.C.  2000e  (note)). 

Not*. — The  Federal  Aviation  Administra- 
tion has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep- 
aration of  an  Inflation  Impact  Statement 
under  Executive  Order  11821  and  OMB  Cir- 
cular A-107. 

Issued  in  Washington.  D.C.  on  Jan- 
uary 10,  1977. 

Joseph  A.  Foster, 
Assistant  Administrator, 
Office  of  Airports  Programs. 
|PBDoc.77-1246FUed  1-13-77:8:46  am) 
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THIe  40— Protection  of  Environment 

CHAPTER   I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER  F— RADIATION  PROTECTION 
PROGRAMS 

(PRL  659-6] 

PART  190— ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR  NU- 
CLEAR POWER  OPERATIONS 

On  May  10.  1974,  the  Environmental 
Protection  Agency  (EPA)  published  an 
advance  notice  of  intent  to  propose  en- 
vironmental radiation  protection  stand- 
ards for  the  uranium  fuel  cycle  (39  FR 
16906)  and  invited  public  participation. 
On  May  29.  1975.  EPA  proposed  regu- 
lations setting  forth  such  standards  (40 
FR  23420)  pursuant  to  the  Atomic  En- 
ergy Act,  as  amended,  and  Reorganiza- 
tion Plan  No.  3  of  1970  '35  PR  15623). 
Numerous  written  comments  were  re- 
ceived, and  a  public  hearing  was  held  on 
March  8-10.  1976  (41  FR  1124  and  41 
FR5349).' 

These  regulations  setting  forth  envi- 
ronmental radiation  standards  are  here- 
by promulgated  in  final  form.  The  stand- 
ards specify  the  levels  below  which 
normal  operations  of  the  uranium  fuel 
cycle  are  determined  to  be  environmen- 
tally acceptable.  A  number  of  changes 
have  been  made  in  the  proposed  regu- 
lations in  response  to  comments  received. 
These  changes  modify  and  clarify  the 
areas  of  applicability  of  the  standards 
and  their  effective  dates,  and  expand 
the  conditions  under  which  variances 
may  be  granted.  The  numerical  levels  of 
the  standards  have  been  retained  as 
proposed. 

The  Agency  has  benefited  from  exten- 
sive public  participation  during  the 
course  of  the  development  of  these  regu- 
lations. Sixteen  comment  letters  were 
received  in  response  to  the  Agency's  May 
10,  1974,  notice  of  intent  to  propose 
standards,  and  82  comment  letters  fol- 
lowing the  publication  of  proposed  regu- 
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latlons  on  May  29,  1975.  Letters  were 
received  from  a  broad  cross-section  of 
representatives  of  the  general  public,  the 
industry,  professional  groups,  the  States, 
and  Federal  agencies.  In  addition,   17 
parties  participated  in  three  days  of  pub- 
lic hearings  and,  in  many  cases,  sub- 
mitted extensive  additional  written  testi- 
mony.   In   all.    the    contributed    record 
comprises  over  3500 'pages.  Comment  let- 
ters, a  transcript  of  the  public  hearing, 
and  all  submitted  testimony  are  avaU- 
able   for   viewing   and   copying   in   the 
Agency's  Public  Information  Reference 
Unit.   Room   2922,   U.S.   Environmental 
Protection  Agency.  401   M  Street  SW.. 
Washington.  D.C.  20460.  The  Agency  has 
considered  all  of  this  record  in  reaching 
its  conclusions  for  these  final  regulations. 
At  the  time  these  standards  were  pro- 
posed. EPA  released  a  Draft  Environ- 
mental Statement  and  solicited  public 
comments.  A  Final  Environmental  State- 
ment is  being  made  available  concur- 
rently with  the  promulgation  of  these 
standards.  This  statement  contains  the 
comments  received  on  both  the  proposed 
standards  and  the  draft  statement,  and 
EPA's  response  to  these  comments.  Single 
copies  of  the  Pinal  Environmental  State- 
ment and  an  additional  document  con- 
taining EPA's  detaUed  responses  to  testi- 
mony received  in  connection  with  the 
public  hearing  are  available  from  the 
Director.  Criteria  and  Standards  Division 
( AW-460) ,  Office  of  Radiation  Programs, 
Environmental  Protection  Agency, 
Washington.  D.C.  20460.  Persons  inter- 
ested In  a  summar>-  discussion  of  the 
background,    rationale,    interpretation, 
and    significance    of    these    standards 
should  consult  the  notice  proposing  these 
regulations  and.  for  greater  detail,  the 
Final  Environmental  Statement. 

Major  Issues  Raised  During  Review 


■  In  this  connection  the  Agency  received 
requests  on  behalf  of  AUled-General  Nuclear 
Services  (AONS)   on  October  4  and  Decem- 
ber 2,  1976,  for  a  supplemental  hearing  on 
certain   aspects  of  this  rulemaking,  on   the 
grounds  that  the  Agency  is.  In  part,  relying 
upon    Information    acquired   subsequent   to 
the  public  hearing   which.  In  the  view   of 
AONS,  would  be  an  essential  basis  for  the 
rulemaking  but  Is  erroneous.  The  Agency  has 
reviewed  the  materials  submitted  In  support 
of    this   request   and    concluded    that   they 
would  not  provide  a  sufBclent  basis  for  alter- 
ing Its  conclusions.  A  response  to  new  mat- 
ters  addressed    by   this   material    has   been 
appended   to  the   Agency's  conunentary  on 
testimony  received  In  connection  with  the 
public  hearing  on  these  standards.  In  addi- 
tion It  Is  noted  that  the  Agency  has  previ- 
ously (40  FR  23420)   made  public  Its  Intent 

t»   maintain   a   continuing   review 

of  the  appropriateness  of  these  environmen- 
tal standards  •  •  •  and  to  revise  them.  If 
necessary,  on  the  basis  of  Information  that 
develops  In  the  Interval."  In  view  of  the 
above,  the  Agency  has  concluded  that  It  is 
neither  necessary  nor  appropriate  to  grant 
now  the  additional  public  hearing  requested. 
We  will,  of  course,  welcome  the  submission 
of  additional  factual  data  on  the  matters 
concerned  as  It  becomes  available. 


Three  major  issues  were  raised  by 
commenters.  These  were:  <1)  concern 
that  procedures  for  implementation  of 
the  standards  would  be  unnecessarily 
conservative  or  costly,  (2)  disagreement 
over  the  need  for  and  cost -effectiveness 
of  control  of  environmental  releases  of 
krypton-85  and  other  long-lived  radio- 
nuclides, and  (3)  disagreement  over  the 
form  of  the  relationship  between  effects 
on  health  and  radiation  dose  assumed  in 
deriving  these  standards. 

A  large  number  of  commenters  ex- 
pressed the  view  that  implementation 
would  lead  to  more  restrictive  control  of 
effluents  than  intended  due  to  the  use  of 
unnecessarUy    conservative   models    for 
source   terms,    control    capabUlty,    and 
environmental  transport,  and  due  to  re- 
quirements for  unreasonably  large  mar- 
gins  between   normal   operating   levels 
and  the  standards,  especially  at  sites  con- 
taining a  number  of  facilities.  The  au- 
thority to  regulate  fuel  cycle  facUities 
under  these  standards   resides   in   the 
Nuclear  Regulatory  Commission  (NRC), 
or  In  some  cases,  the  States,  under  agree- 
ments with  NRC.  The  standards  have 
been  expressed  In  terms  of  the  dose  to 
members  of  the  public,  rather  than  to 
hypothetical  receptors,  in  order  to  en- 
courage the  use  of  realistic  models  by  the 
regulatory    agency.    In    addition,    the 


Agency  has  made  Its  intent  regarding 
realistic  implementation  clear,  as,  for  ex- 
ample, in  the  discussion  of  these  matters 
in  the  Pinal  Environmental  Statement 
and  will  continue  to  do  so  if  necessary  as 
implementation  proceeds,  to  assure  that 
imnecessary  conservatism  does  not  occur. 
In  this  regard,  the  NRC  has  recently 
Issued  a  revised  set  of  regulatory  guides 
for    light-water-cooled    reactors   which 
Implement  their  announced  Intent  to  use 
the  most  realistic  models  available  when 
adequate  experimental  data  exist  to  per- 
mit a  prudent  and  scientific  determina- 
tion. These  models  are  intended  for  use 
in  implementing  the  recently -issued  Ap- 
pendix I  to  10  CFR  Part  50.  which  defines 
design  and  operating  criteria  for  single 
reactor  units.  EPA  has  examined  Ap- 
pendix I  and  the  accompanying  regula- 
tory guides  and  agrees  that  they  provide 
the  basis  for  realistic  Implementation  of 
these  standards  for  single  reactor  units. 
The    existence    of    these    requirements, 
coupled  with  the  realization  that  most 
existing  reactor  licenses  are  for  no  more 
than  one  or  two  units  on  a  site,  makes  it 
unnecessary,  in  the  Agency's  judgment, 
to  reexamine  the  license  conditions  of 
these  licensees  for   compatibility   with 
these    standards,    unless    the    nearest 
neighboring  site  covered  by  this  stand- 
ard is  within  ten  mUes.  In  these  latter 
cases  small  adjustments  may  be  neces- 
sary. However,  In  the  vast  majority  of 
situations,   the   sum   of   all   reasonably 
postulable    contributions    from    sources 
other  than  the  immediate  site  will  be 
small  compared  to  these  standards  and 
should  be  Ignored  in  assessing  compli- 
ance. It  would  not  be  reasonable  to  at- 
tempt to  Incorporate  into   compliance 
assessment  doses  which  are  small  frac- 
tions of  the  uncertainties  associated  with 
the  determination  of  doses  from  the  pri- 
mary source  of  exposure.  The  Agency 
has  also  concluded  that,  except  under 
highly  Improbable  circumstances,  con- 
formance to  these  criteria  should  provide 
reasonable  assurance  of  compliance  with 
these  standards  for  up  to  five  units  on  a 
site.  This  conclusion  is  based,   among 
other  considerations,  upon  realistic  con- 
sideration of  anticipated  site  sizes  and 
the  relative  location  of  individual  units, 
as    well    as    the    stochastic    nature    of 
efBuent  releases. 

A  number  of  commenters.  Including  the 
NRC.  also  noted  that  shutdown  of  nu- 
clear facilities  for  minor  deviations  from 
the  standards  would  not  be  reasonable. 
The  Agency  agrees,  and  notes  that  the 
use  of  such  an  extreme  measure  Is  not 
required  under  present  compliance  pro- 
cedures for  licenses  Issued  pursuant  to 
the  Atomic  Energy  Act,  and  that  these 
regulations  do  not  add  such  a  require- 
ment. A  graded  scale  of  action  is  an  ap- 
propriate regulatory  response  for  achiev- 
ing conformance.  This  may  Include,  for 
example,  requirements  for  corrective  ac- 
tions, appropriate  penalties,  and,  in  ex- 
treme cases,  cessation  of  operations.  The 
Agency  Is  confident  that  the  NRC  wiU 
implement  these  standards  In  such  a 
reasonable  manner. 

Some  commenters  expressed  the  view 
that  It  was  not  feasible  to  monitor  con- 
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formance  with  these  standards  through 
the  use  of  environmental  measurements. 
The  Agency  agrees  that  routine  monitor- 
ing based  exclusively  upon  environment- 
al measurements  would  not  be  a  reason- 
able means  for  assuring  conformance 
and  the  regulations  do  not  contain  such 
a  requirement.  Environmental  objectives 
are  generally  best  achieved  through  con- 
trols exercised  at  the  source.  For  this 
reason  effluent  monitoring  is  generally 
preferable  and  such  measurements,  when 
combined  with  regulatory  models  for  en- 
vironmental transport,  would  provide 
quite  adequate  demonstration  of  con- 
formance with  the  standards  for  the 
vast  majority  of  situations,  based  upon 
existing  experience.  However,  since  vary- 
ing degrees  of  conservatism  and  uncer- 
tainty exist  in  all  environmental  models, 
the  Agency  believes  it  will  often  be  ap- 
propriate to  supplement  effluent  monitor- 
ing with  confirming  environmental  meas- 
iu"ements,  as  Is  now  the  regulatory  prac- 
tice. In  the  case  of  light  water  reactors, 
models  and  monitoring  requirements  for 
demonstrating  conformance  with  Appen- 
dix I  of  10  CFR  Part  50  are  generally 
adequate  for  demonstrating  conformance 
with  these  standards.  Similar  models  and 
measurements  would,  in  general,  be  ap- 
propriate for  most  other  types  of  fa- 
cilities. 

In  the  special  case  of  possible  wind- 
blown effluents  from  mill  tailings,  the 
existence  of  operational  measures  (e.g.. 
temporary  or  permanent  stabilization) 
should  normally  be  the  criterion  used  for 
verifying  compliance,  in  lieu  of  effluent 
and  environmental  monitoring,  because 
of  the  dlfQculty  associated  with  such 
measurements.  It  should  be  noted  that 
doses  resulting  from  exposure  to  radon 
and  its  daughters,  which  are  discharged 
from  a  mill  site  (or  result  from  material 
which  has  been  discharged),  are  ex- 
cluded, but  that  gamma  radiation  cross- 
ing site  boundaries  from  any  on-site 
source  is  covered. 

In  situations  where  members  of  the 
public  are  actually  exposed,  these  stand- 
ards, in  effect,  preempt  those  regulations 
which  are  baJsed  upon  the  Federal  Radia- 
tion Protection  Guides  (25  FR  4402)  In- 
sofar as  exposure  of  the  public  Is  due 
to  operations  defined  to  be  Included  In 
the  uranium  fuel  cycle.  For  example,  the 
dose  limits  In  10  CFR  Part  20  would  not 
be  the  limiting  consideration  regarding 
exposure  of  members  of  the  public  as  a 
result  of  uranium  fuel  cycle  operations. 
These  standards  do  not,  however,  replace 
application  of  the  Radiation  Protection 
Guides  to  the  regulation  of  sources  not 
Included  within  the  scope  of  the  uranium 
fuel  cycle.  Finally,  the  graded  scale  of 
actions  established  In  1961  (26  FR  9057) 
for  use  In  ImplemenUng  the  Radiation 
Protection  Guides  do  not  apply  to  im- 
plementation of  these  standards,  but 
would  remain  In  effect  for  impjlementa- 
tlon  of  radiation  protection  guides  for 
other  radiation  sources. 

Several  commenters  expressed  the  view 
that  a  requirement  for  control  of  the  un- 
restricted release  of  krypton  to  the  en- 
vironment from  fuel  cycle  operations 


was:  (a)  beyond  the  jurisdiction  of  EPA, 
(b)  unreasonably  costly,  (c)  not  swihlev- 
able  by  1983,  the  proposed  implementa- 
tion date  (or,  in  the  view  of  some  com- 
menters, was  achievable  prior  to  1983), 
or  (d)  not  a  reasonable  requirement  of 
domestic  industry  imtil  international 
agreements  are  achieved  to  restrict  emis- 
sions from  foreign  sources. 

The  Agency  has  concluded  that  its 
jurisdiction  is  clear.  Reorganization  Plan 
No.  3  of  1970  specifically  transferred  to 
EPA  from  the  Atcwnlc  Energy  Commis- 
sion the  authority  to  establish  standards 
for  "•  •  •  quantities  of  radioactive  ma- 
terials In  the  environment*  *  '"  and 
attaches  no  conditions  to  this  authority 
except  a  requirement  that  the  standards 
apply  outside  the  boundaries  of  licensees. 

EPA  has  carefully  reexamined  the 
costs  of  control  systems  for  krypton  and 
has  concluded  that  a  substantial  portion 
of  the  additional  costs  presented  at  the 
public  hearings  Is  correct.  This  analysis 
Is  reviewed  hi  the  Pinal  Envirorunental 
Statement.  However,  in  spite  of  these  in- 
creased costs,  the  Installation  of  con- 
trols for  krypton-85  is  believed  to  be 
justified  by  the  public  health  benefits 
achievable.  In  today's  dollars,  the  cost 
per  unit  radiation  dose  reduction  at  fu- 
ture reprocessing  facilities  will  be  $50- 
$75  per  man-rem  for  whcde  body  doses, 
and  considerably  less  than  tills  for  doses 
to  other  organs.  These  values  are  more 
than  an  order  of  magnitude  lower  than 
limiting  costs  now  specified  In  regula- 
tions governing  the  licensing  of  individ- 
ual nuclear  power  reactors.  It  Is  recog- 
nized that  the  cost  of  retrofitting  one 
facility  which  is  expected  to  be  in  opera- 
tion before  1983  will  invx^lve  greater 
costs,  and  the  regulatory  agency  Is  en- 
couraged to  explore  means  to  minimize 
costs  to  this  facility  in  Its  implementa- 
tion of  the  standard  for  this  pilot  case. 

Regarding  the  achievabUity  of  control 
over  the  release  of  krypton-85  to  the  en- 
vironment by  1983,  It  is  noted  that  this 
or  similar  control  technology  is  already 
being  offered  commercially  for  nuclear 
reactors  and  fuel  reprocessing  facilities, 
and  Is  currently  being  Installed,  or  is  on 
order,  at  several  U.S.  reactors  and  at  a 
foreign  fuel  reprocessing  facility  by  U.S. 
suppliers.  The  Agency,  therefore,  believes 
that  1983  is  an  achievable  implementa- 
tion date.  However,  a  more  accelerated 
schedule  is  not  considered  justified.  In 
view  of  the  small  amount  of  reprocessing 
that  will  occur  before  that  date  and  the 
present  lack  of  operating  experience  with 
krypton  controls. 

Finally,  we  have  examined  arguments 
concerning  the  need  for  international 
agreement  prior  to  the  establishment  of 
standards  and  do  not  find  them  persua- 
sive. EPA  fully  supports  the  development 
of  international  agreements,  and  is  pres- 
ently participating  in  the  develoixnent  of 
international  guidance  for  control  of 
radioactive  effluents  from  the  fuel  cycle 
under  the  auspices  of  the  IntemaUcxial 
Atomic  Energy  Agency.  A  number  of 
countries  are  already  committed  to  or 
Eire  in  the  process  of  committing  them- 
selves to  control  of  krypton  releases.  Tlie 
Agency  supports  this  trend  and  has  c<«i- 


cluded  that  the  control  of  U£.  releases 
of  kn'Pton-85  is  warranted  on  the  basis 
of  reducing  Its  potential  worldwide  pub- 
lic health  Impact.  In  initiating  a  require- 
ment for  this  control,  the  United  States 
fulfills  its  responslbllltj',  as  the  world's 
largest  user  of  nuclear  p»wer,  to  pn>- 
vlde  leadership  in  this  matter. 

A  number  of  commenters  suggested 
that  the  proposed  regulations  should  be 
amended  to  Include  standards  for  car- 
bon-14  and.  in  some  cases,  other  long- 
lived  radionuclides.  The  Agency  has 
studies  of  sources  and  controls  for  these 
materisds  underway  and  anticipates  that 
proposals  for  appropriate  environmental 
standards  for  carbon-14  can  be  made 
shortly,  with  consideration  of  proposals 
for  other  materials  following  at  a  later 
date.  However,  the  knowledge  base  Is  not 
yet  sufficient  to  permit  incorporation  into 
these  standards  now. 

Comments  were  received  reflecting 
many  points  of  view  on  health  effects  Is- 
sues. One  group  agreed  \^ith  the  Agency's 
primary  reliance  on  risk  estimates  pro- 
vided by  the  recent  report  to  EPA  of  the 
National  Academy  of  Sciences  ("The 
Effects  on  Populations  of  Exposure  to  Low 
Levels  of  Ionization."  Report  of  the  Ad- 
visory Committee  on  the  Biological 
Effects  of  Ionizing  Radiation.  NAS-NRC. 
1972).  These  estimates  are  primarily 
based  upon  a  linear  interpolation  be- 
tween existing  data  on  human  popula- 
tions and  the  assumption  of  no  effects  at 
zero  dose.  Another  group  believed  this 
model  is  not  sufficiently  conservative  to 
adequately  protect  public  health,  based 
upon  several  Investigators'  hypotheses 
concerning  the  shape  of  the  dose-effect 
relationship  at  low  doses.  A  third  group 
believed  these  estimates  to  be  too  con- 
servative at  low  doses  and  low  dose- rates. 
Frequent  reference  was  made  by  the 
third  group  to  a  report  of  the  National 
Council  on  Radiation  Protection  and 
Measurements  (Report  No.  43)  which 
implies  that  radiation  standards  should 
not  he  based  upon  numerical  estimates 
of  health  effects,  and  a  recent  report  of 
the  Nuclear  Regulatory  Commission 
(NUFlEG-75/014)  which  presents,  In 
addition  to  risk  estimates  based  upon  the 
National  Academy  of  Sciences  report, 
some  lower  risk  estimates  based  upon  a 
belief  that  dose-rate  dependent  phenom- 
ena exist  for  low  linear  energ>'  transfer 
radiation  (gamma  rays  and  beta  par- 
ticles) which  reduce  the  carcinogenic 
effect  of  radiation  to  levels  lower  than 
those  predicted  by  the  linear  model.  The 
Agency  has  examined  the  evidence  for 
each  of  the  above  views  and  concluded 
that,  while  each  may  have  validity  under 
various  assumptions  or  for  various  spe- 
cific situations,  the  weight  of  currently 
available  scientific  evidence  supports  the 
continued  us^  of  a  linear,  nonthreshold 
model  for  deriving  standards  to  protect 
public  health. 

Changes  Made  in  the  Proposed  Regu- 
lations 
A  number  of  changes  have  been  made 
In  response  to  comments  received  on  the 
proposed  regulations.  The  following  de- 
scribes and  provides  the  reasons  for  e€w;h 
of  these  changes : 
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1  Paragraph  190.02  (b^  has  been 
changed  tx)  delete  transportation  as  an 
operation  covered  by  these  standards  and 
to  specifically  exclude  waste  disposal 
sites,  which  were  previously  not  men- 
tioned. The  Agency  is  addressing  the  de- 
velopment of  criteria  and  standards  for 
management  of  radioactive  wastes  as  a 
separate  matter,  as  mentioned  in  the  no- 
tice proposing  these  standards. 

A  number  of  commenters,  including  the 
NRC    and    the   Department  of   Trans- 
portation, pointed  out  the  difficulty  of 
implementing  these  standards  for  trans- 
portation activities,  particularly  notmg 
the    problems    near    nuclear    facilities. 
In    such    cases    an    apportionment    of 
the  dose  limits  would  appear  to  be  neces- 
sary in  order  to  avoid  unreasonably  ex- 
tensive   monitoring    requirements     for 
members   of  the  public.  Since  studies 
by  both  EPA  and  NRC  show  that  most 
transportation-related    doses    are    ex- 
pected to  remain  at  small  fractions  of 
these  standards  in  any  case,  the  imple- 
mentation difficulty  does  not  appear  to 
wrarrant  their  Inclusion  in  these  stand- 
ards limiting  doses  to  individuals  from 
uranium    fuel    cycle    operations.    Tlie 
Agency  will  instead  address  this  matter 
under  Its  broad  authority  Inherited  frcHn 
the  former  Federal  Radiation  Coimcll. 
through  the  development  of  more  gen- 
eral guidance  to  all  Federal  agencies  con- 
cerning radiation  exposure  arising  from 
the  transportation  of  all  types  of  radlo- 
su:tlve  materials,  not  just  those  from  the 
uranium  fuel  cycle. 

2.  Paragraph  190.02(d)  is  changed  to 
reflect  the  definition  of  "site"  implied  by 
Reorganization  Plan  No.  3  of  1970. 

3.  Paragraph  190.02(f)  Is  changed  by 
adding  the  word  "spontaneously"  to  re- 
flect the  Agency's  original  Intent. 

4.  Paragraph  190.02(g)  is  deleted  and 
subsequent  paragraphs  In  Section  190.02 
are  renumbered.  This  paragraph  defined 
uranium  ore  as  ore  containing  0.05%  or 
more  uranium  by  weight.  As  pointed  out 
by  one  commenter,  it  Is  not  desirable  to 
exclude  ores  containing  less  than  tJils 
quantity  of  uranium,  since  future 
demand  for  ore  may  make  the  use  of 
such  ores  economically  feasible. 

5.  Section  190.11  has  been  broadened 
to  permit  a  greater  degree  of  discretion 
to  the  regiilatory  agency  to  develop  and 
apply  conditions  for  the  granting  of  var- 
iances. As  pointed  out  by  a  number  of 
conamenters,  it  is  not  reasonable  to  pred- 
icate the  justification  for  variances  solely 
on  public  need  for  orderly  delivery  of 
power.  For  example,  a  facility  may  have 
Installed  a  control  syst«n  which.  In  spite 
of  good  faith  performance  on  the  part 
'  of  the  supplier  and  the  user,  may  fail 
to  achieve  operational  capability  on  a 
timely  basis,  or.  once  installed  may  ex- 
perience   (n>erational    failure    at    some 
time,  yet  operation  of  the  facility  may 
not  be  essential  to  the  "orderly  delivery 
of  electrical  power.'*  In  addition,  some 
portions  of  this  standard  are  predicated 
upon  the  use  of  waste  treatment  systems 
not  yet  in  general  commercial  use.  Al- 
though in  no  case  should  operation  con- 
tinue if  safety  is  compromised,  it  may 
easily  be  that  excursions  above  tiiese 


standards  would  occur  in  such  cases  to 
a  degree  that  the  added  risk  to  the  gen- 
eral public  is  small   and  the  environ- 
mental effect  is  acceptable  in  comparison 
to  the  economic  penalty  that  would  be 
associated  with  cessation  of  operation 
or  the  anticipated  public  health  and  en- 
vironmental impact  of  available  alterna- 
tive sourties  of  power.  For  this  reason, 
the  variance  provision  has  been  broad- 
ened so  that  the  regulatory  agency  may. 
if  it  deems  it  to  be  in  the  public  interest. 
grant  a  variance  in  such  situations.  It 
should  be  noted,  howevCT,  that  the  vari- 
ance provision  applies  only  to  temporary 
and  unusual  situations.  It  is  expected 
that  continued  operation  under  the  vari- 
ance provision  will  be  predicated  upon 
an  approved  plan  to  achieve  compliance 
in  an  expeditious  fashion,  that  is.  in  as 
short  a  time  as  is  reasonably  achievable. 
The  requirement  for  public  documen- 
tation of  variances  has  been  clarified  and 
extended  to  aw>ly  to  this  broadened  pro- 
vision. EPA  will  not  review  individual 
variances   or  compliance  plans,  which 
will  be  made  public  in  accordance  with 
the  provisions  of  paragraph  190.11(b), 
but  will  maintain  a  general  overview 
through  periodic  review  of  the  use  of 
this  Section. 

6.  Section  190.12(a)  has  been  changed 
to  provide  that  the  effective  date  for  the 
standards  limiting  doses  to  individuals 
shall  be  December  1,  1979,  for  all  opera- 
tions except  the  milling  of  uranium  ore, 
for  which  the  effective  date  shall  be 
December  1,  1980. 

The  NRC  has  carefully  examined  its 
existing  programs  for  Implementation  of 
Appendix  I  at  light-water-cooled  reac- 
tors, and  the  feaslbUity  of  integrating 
implementation  of  these  standards  into 
that  on-going  process,  as  well  as.   in 
parallel.  Implementing  tliese  standards 
at  other  types  of  fuel  cycle  facilities 
through  development  and  promulgation 
of  new  regulatory  guides  and  individual 
license    conditions.    Finally,    there    are 
matters  regarding  reactors  which  will 
require  geno-lc  treatment,  such  as  the 
conditions  required  for  compliance  when 
there  are  multiple  imits  on  single  sites. 
It  is  the  conclusion  of  the  NRC,  and  the 
Agency  concurs,  that  tiie  originally  pro- 
posed two-year  implementation  period  is 
InsufBcent  and  tiiat  three  years  will  be 
required  to  complete  this  process.  The 
NRC  review  of  these  matters  regarding 
implementation  has  revealed  that  the 
case  of  Tnni.s  is  unique,  since  better  In- 
formation is  required  concerning  a  num- 
ber of  alternatives  for  stabilization  of 
tailings— both  as  to  their  relative  merit 
and  the  degree  of  periodic  maintenance 
required.  On  June  3,  1976,  the  NRC  pub- 
lished (41  PR  22430)  a  notice  of  intent 
to    p~3pere    a    generic    environmental 
statement  on  munium   milling  opera- 
tions. This  effort  will  be  completed  in 
approximately  two  years,  and  includes 
field  measurements  with  participation  of 
both  EPA  and  NRC  personnel.  In  addi- 
tion, the  NRC  Issued  proposed  new  efflu- 
ent reporting  requirements  at  mills  on 
November   17.   1975    (40  PR  53230).  In 
view  of  the  above  considerations,  it  is 
the  jointly  agreed  upon  conclusion  of 


the  Agency  and  NRC  that  a  four-year 
implementation    period    is    required    at 
mills   rather  than  the  three  years  pro- 
vided for  aU  other  fuel  cycle  operations. 
7  Section  190.12(b)  has  been  changed 
to  clarify  the  Agency's  original  intent 
that  the  standards  specified  in  para- 
graph 190.10(bi  apply  to  radioactive  ma- 
terials produced  after  the  effective  date. 
The  Agency  anticipates  that  promul- 
gation of  these  standards  will  serve,  in 
addition  to  providing  for  necessary  pro- 
tection of  public  health,  to  aUevlate  some 
of  the  uncertainties  associated  with  the 
design  of  environmental  controls  for  fuel 
cycle  facilities,  and  the  consequent  eco- 
nomic penalties,  through  stabUizing  and 
pioviding  direction  to  the  process  of  de- 
velopment of  standards  and  regiilations. 
The  economic  and  inflationary  impacts 
of  these  regulations  have  been  evaluated 
in    accordance    with    Executive    Order 
11821  and  it  has  been  determined  that  an 
Inflation  Impact  Statement  Is  not  re- 
quired.  (The  estimated  annual  cost  of 
additional  effluent  controls  required  by 
these  regulations  is  In  no  case  greater 
than  ten  to  twenty  million  dollars,  which 
Is  significantly  less  than  the  one-hun- 
dred million  dollar  annual  cost  cut-off 
established  as  the  minimum  for  which 
an  Inflation  Impact  Statement  Is  re- 
quired.) 

Notice  is  hereby  given  that  pursuant  to 
the  Atomic  Energy  Act  of  1954,  as  amend- 
ed and  Reorganization  Plan  No.  3  of 
1970  "Htle  40,  Chapter  I,  of  the  Code  of 
Federal  Regulations  is  amended  by  add- 
ing a  new  Subchapter  F  and  Part  190  as 
set  forth  below. 


Dated:  December  28, 1976. 

Russell  E.  Train, 
Administrator. 

A  new  Subchapter  F,  consisting  of  Part 
190,  Is  added  to  40  CFR  Chapter  I  as 
follows : 

SUBCHAPTER  F— RADIATION  PROTECTION 
PROGRAMS 

PART  190— ENVIRONMENTAL  RADIATION 
PROTECTION  STANDARDS  FOR  NU- 
CLEAR POWER  OPERATIONS 

Subpart  A — 6«neral  Provislom 

190.01  Applicability. 

190.02  Definitions. 

Subpart  B — Envtronmarrtal  SUndards  for  tha 
Uranium  Fual  Cycle 

190.10  Standards  for  normal  operations. 

190.11  Variances  for  unusual  operations. 

190.12  Effective  date. 

AuTHORrrr:  Atomic  Energy  Act  of  1954.  as 
amended:  Beorganlaatlon  Plan  No.  3.  of  1970. 

Subpart  A — General  Provisions 

§  190.01      Applicability. 

The  provisions  of  this  Part  apply  to  ra- 
diation doses  received  by  members  of  the 
public  in  the  general  environment  and  to 
radioactive  materials  introduced  into  the 
general  environment  as  the  result  of  op- 
erations which  are  part  of  a  nuclear  fuel 
cycle. 
§  190.02      Definitions. 

(a  >  "Nuclear  fuel  cycle"  means  the  op- 
erations defined  to  be  associated  with  the 


production  of  electrical  power  for  public 
use  by  any  fuel  cycle  through  utilization 
of  nuclear  energy. 

(b)  "Uranium  fuel  cycle"  means  the 
operations  of  milling  of  uranium  ore, 
chemical  conversion  of  uranium,  Isotoplp 
enrichment  of  uranium,  fabrication  of 
uranium  fuel,  generation  of  electricity  by 
a  light-water-cooled  nuclear  power  plant 
using  uranium  fuel,  and  reprocessing  of 
spent  uranium  fuel,  to  the  extent  that 
these  directly  support  the  production  of 
electrical  power  for  public  use  utilizing 
nuclear  energy,  but  excludes  mining  op- 
erations, (HJerations  at  waste  disposal 
sites,  transportation  of  any  radioactive 
material  in  support  of  these  operations, 
and  the  reuse  of  recovered  non-uramium 
special  nuclear  and  by-product  materials 
from  the  cycle. 

(c)  "General  environment"  means  the 
total  terrestrial,  atmospheric  and  aquatic 
environments  outside  sites  upon  which 
any  operation  which  is  part  of  a  nuclear 
fuel  cycle  is  conducted. 

(d)  "Site"  means  the  area  contained 
within  the  boundary  of  a  location  under 
the  control  of  persons  possessing  or  using 
radioactive  material  on  which  is  con- 
ducted one  or  more  operations  covered 
by  this  Part. 

(e)  "Radiation"  means  any  or  all  of 
the  following:  alpha,  beta,  gamma,  or  X- 
rays;  neutrons;  and  high -energy  elec- 
trons, protons,  or  other  atomic  particles; 
but  not  sound  or  radio  waves,  nor  visible, 
infrared,  or  altraviolet  light. 

(f )  "Radioactive  material"  means  any 
material  which  spontoneously  emits 
radiation. 

(g)  "Curie"  (CD  means  that  quantity 
of  radioactive  material  producing  37  bil- 
lion nuclear  transformations  per  second. 
(One  millicurie  (mCi)  =0.001  CI.) 

(h)  "Dose  equivalent"  mean^  the 
product  of  absorbed  dose  and  appropriate 
factors  to  accoimt  for  differences  in  bio- 
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logical  effectiveness  due  to  the  quality 
of  radiation  and  its  spatial  distribution 
in  the  body.  The  unit  of  dose  equivalent 
is  the  "rem."  (One  millirem  (mrem)  = 
0.001  rem.) 

(i)  "Organ"  means  any  human  organ 
exclusive  of  the  dermis,  the  epidermis, 
or  the  cornea. 

(j)  "Qigawatt-year"  refers  to  the 
quantity  of  electrical  energy  produced  at 
the  busbar  of  a  generating  station.  A  gig- 
awatt  is  equal  to  one  billion  watts.  A  gig- 
awatt-year  is  equivalent  to  the  amount 
of  energy  output  represented  by  an  av- 
erage electric  power  level  of  one  gigawatt 
sustained  for  one  year. 

Ik)  "Member  of  the  public"  means 
any  individual  that  can  receive  a  radi- 
ation dose  in  the  general  environment, 
whether  he  may  or  may  not  also  be  ex- 
posed to  radiation  in  an  occupation  as- 
sociated with  a  nuclear  fuel  cycle.  How- 
ever, an  individual  is  not  considered  a 
member  of  the  public  during  any  period 
in  which  he  is  engaged  in  carrying  out 
any  operation  which  Is  part  of  a  nuclear 
fuel  cycle. 

(1)  "Regulatory  agency"  means  the 
the  government  agency  responsible  for 
issuing  regulations  governing  the  use  of 
sources  of  radiation  or  radioactive  ma- 
terials or  emissions  therefrom  and  car- 
rying out  inspection  and  enforcement  ac- 
tivities to  assure  compliance  with  such 
regulations. 

Subpart  B — Environmental  Standards  for 
the  Uranium  Fuel  Cycle 

§  190.10     Standards    for    normal    opera- 
tions. 

Operations  covered  by  this  Subpart 
shall  be  conducted  in  such  a  msmner  as  to 
provide  reasonable  assurance  that: 

(a)  The  annual  dose  equivalent  does 
not  exceed  25  millirems  to  the  whole 
body,  75  millirems  to  the  thyroid,  and  25 
millirems  to  any  other  organ  of  any 
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member  of  the  public  as  the  result  of  ex- 
posures to  planned  discharges  of  radio- 
active materials,  radon  and  its  daugh- 
ters excepted,  to  the  general  environment 
from  uranium  fuel  cycle  operations  and 
to  radiation  from  these  operations. 

(b>  The  total  quantity  of  radioactive 
materials  entering  the  general  environ- 
ment from  the  entire  uranium  fuel  cycle, 
per  gigawatt-year  of  electrical  energy 
produced  by  the  fuel  cycle,  contains  less 
than  50,000  cunes  of  krj'pton-85.  5  milli- 
curies  of  iodine-129,  and  0.5  millicurles 
combined  of  plutonium-239  and  other 
alpha-emitting  transuranic  radionuclides 
with  half -lives  greater  than  one  year. 

§  190.11      Variance!)    for   unusual    opera- 
tions. 

The  standards  specified  in  ?  190.10  may 
be  exceeded  if : 

(a)  The  regulatory  agency  has  granted 
a  variance  based  upon  its  determination 
that  a  temporary  and  unusual  op>erating 
condition  exists  and  continued  operation 
is  in  the  public  interest,  and 

(b)  Information  is  promptly  made  a 
matter  of  public  record  delineating  the 
nature  of  imusual  operating  conditions, 
the  degree  to  which  this  operation  is  ex- 
pected to  result  in  levels  in  excess  of  the 
standards,  the  basis  of  the  variance,  and 
the  schedule  for  achieving  conformance 
with  the  standards. 

§190.12      Effe<-live  dale. 

(a)  The  standards  in  §  190.10(a)  shall 
be  effective  December  1.  1979.  except  that 
for  doses  arising  from  operations  associ- 
ated with  the  milling  of  uranium  ore  the 
effective  date  shall  be  December  1.  1980. 

(b>  The  standards  in  §  190.10 ib>  shall 
be  effective  December  1.  1979.  except  that 
the  standards  for  krypton-85  and  iodine- 
129  shall  be  effective  January  1.  1983.  for 
any  such  radioactive  materials  generated 
by  the  fission  process  after  these  dates. 

(FR  Doc.77-399  Piled  1-12-77:8:45  am] 
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Title  49 — Transportation 
CHAPTER   V— DEPARTMENT   OF   TRANS- 
PORTATION,       NATIONAL       HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

(OST  Docket  No.  48) 

FINANCIAL  ASSISTANCE  TO  PARJjCI- 
PANTS  IN  ADMINISTRATIVE  PRO- 
CEEDINGS 

Agency:   Department  of  Transporta- 
tion. 

Action:  Final  rule  and  advance  notice 

of  proposed  rulemaking. 

Summary:  The  first  part  of  the  pre- 
amble of  this  notice  announces  and  dis- 
cusses the  issuance  by  the  Department 
of  Transportation  <DOT)  of  a  regulation 
establishing  procedures  to  govern  a  one- 
year  demonstration  program  of  financial 
assistance  to  participants  in  certain  ad- 
rmnistrative  proceedings  of  the  National 
Highwav  Traffic  Safety  Administration 
iNHTSA'.  This  demonstration  program 
has  been  established  to  determine  whe- 
ther the  process  governing  the  making  of 
administrative  decisions  will  be  enhanced 
by     financially     assisting    participants 
whose  representation  contributes  or  can 
reasonably  be  expected  to  contribute  to 
a   full   and   fair   determination   of   the 
issues,  but  who  would  otherwise  be  finan- 
cially unable  to  participate  effectively. 

The  second  part  of  the  preamble  is  an 
advance  notice  of  proposed  rulemaking, 
inviting  public  comment  on  whether  fi- 
nancial assistance  to  participants  in  ad- 
ministrative proceedings,  under  appro- 
priate circumstances,  on  a  department 
wide  and  permanent  basis  ought  to  be  es- 
tablished. The  public  is  invited  to  com- 
ment also  on  the  applicable  scope,  crite- 
ria, and  procedures  that  should  govern 
such  a  program  of  assistance. 

Dates:  The  regulation  is  effective  on 
January  13.  1977.  Comments  on  the  Ad- 
vance Notice  of  Proposed  Rulemaking 
must  be  received  on  or  before  April  20. 
1977. 

Address:  Comments  on  the  Advance 
Notice  of  Proposed  Rulemaking  should 
be  addressed  to: 

Docket  Clerk.  OST  Docket  Number  48.  Office 
of  the  General  Counsel.  Department  of 
Transportation.  Washington,  DC.  20590, 

For  further  information  contact: 

Robert  B  Donln.  Office  of  the  General  Coun- 
sel. Department  of  Transnortatlon,  Wash- 
ington, DC   20590  (202)  43&-4704. 

Supplementary  information:  During 
the  preceding  year,  the  DOT  has  Inten- 
sively considered  promulgating  regula- 
tions that  would  enhance  the  presenta- 
tion of  relevant  information  and  points 
of  view  in  Its  administrative  proceedings. 
In  reaching  the  position  announced  to- 
dav.  the  DOT  has  taken  cognizance  of 
several  legislative  initiatives,  S.  2715  and 
H  R.  12762.  of  the  94th  Congress.  2d  Ses- 
sion, to  affirm  the  authority  of  Federal 
agencies  to  fund  participants  in  adminis- 
trative proceedings  and  to  provide  guide- 
lines for  the  exercise  of  that  authority. 
The  DOT  has  also  been  considering  an 
opinion  of  the  Comptroller  General,  cited 
below,  determining  that  the  NHTSA  al- 
ready possesses  sufficient  authority  to 
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fund  participants  In  Its  proceedings,  and 
letters  from  Congressman  John  E.  Moss 
and  Senator  Warren  G  Magnuson,  urg- 
ing the  NHTSA  to  use  its  existing  au- 
thority to  assist  participants  financially 
under  the  appropriate  circumstances. 
This  notice  also  responds  to  a  petition  for 
rulemaking  submitted  by  the  Center  for 
Auto  Safety,  Environmental  Defense 
Fund  and  Consumers  Union.  That  peti- 
tion requested  that  the  DOT  promulgate 
regulations  to  provide  for  compensation 
of  costs  incurred  in  the  presentation  of 
views  in  certain  proceedings  of  the  NH 
TSA  and  the  other  operating  administra- 
tions of  the  DOT. 

Part  I:  Demonstration  Program 


Purpose  of  the  demonstration  pro- 
gram. The  goal  of  this  demonstration  is 
to  provide  added  assurance  that  a  full 
range  of  views  and  all  relevant  informa- 
tion are  presented  to  the  NHTSA  in  its 
considei-ation  of  regultory  actions.  The 
DOT  has  already  sought  to  encourage 
wider  consumer  participation  in  decl- 
siomnaking  through  the  formulation  of 
a  Consumer  Representation  Plan  which 
outlines  the  opportunities  for  communi- 
cation' of  views  regarding  regulation, 
policvmaking  and  program  development 
and  sets  out  Departmental  procedures 
intended  to  increase  participation.  (41 
FR  42822.  September  28.  1976 ' 

In  the  past,  however,  it  has  sometimes 
been  difficult  for  some  consumer,  envi- 
ronmental and  other  groups  of  citizens 
that  are  either  widely  dispersed  or  pooriy 
financed  to  bear  the  cost  of  participat- 
ing in  federal  regulatory  proceedings.  By 
contrast,  better  financed  and  organized 
groups,  frequently  representative  of  the 
regulated  industry,  are  oft«n  able  to  par- 
ticipate  vigorously   and   effectively.   Of 
course,   there  are  other   adequately   fi- 
nanced public  interest  groups  to  which 
this  program  may  not  pertain  and  there 
may   be   groups   representing   regulated 
parties  which  are  not  able  tc  finance  ef- 
fective participation.  There  is  a  ri.^k  that 
because  of  this  financial  and  organiza- 
tional imbalance,  the  views  of  those  who 
are  now  financially  able  to  participate  in 
regulatory  proceedings  may  have  a  dis- 
proportionate influence  on  government 
decisionmaking.  It  is  hoped  that  by  re- 
moving some  of  the  financial  barriers  to 
efTective  participation,  under  appropriate 
circumstances,  this   imbalance  may   be 
reduced  or  eliminated. 

Where  public  interest  groups  have  pos- 
sessed sufficient  resources  to  participate 
in  administrative  proceedings,  they  gen- 
erally have  made  a  valuable  contribu- 
tion. As  Judge  Harold  Leventhal  re- 
cently observed : 

Administrative  law  and  reg:ulatlon  have 
been  profoundly  influenced  by  the  participa- 
tion. In  both  agencies  and  courts  of  public 
interest  representatlve.s  who  have  Identified 
issues  and  caused  agencies  and  court.s  to  look 
squarely  at  the  problems  that  otherwise 
would  have  been  swept  aside  and  passed  un- 
noticed. They  have  made  complaints,  ad- 
duced and  marshaled  evidence,  offered  dif- 
ferent insights  and  viewpoints,  and  presented 
scientific,  historical,  and  legal  research. 
They  have  been  of  .slgnlftcant  service  to  the 
entire  decisional  process ' 


Although  the  reimbursement  of  costs 
that  would  otherwise  pose  a  bar  to  fu- 
ture participation  by  such  groups  bene- 
fits the  assisted  participants,  this  dem- 
onstration program  is  primarily  aimed  at 
benefiting  the  general  public  by  pro- 
moting fair,  balanced,  and  effective  reg- 
ulation. , 

At  the  same  time,  designing  a  system 
to  fund  citizen  participation  in  regula- 
tory proceedings  poses  difficult  questions 
of  cost,  feasibility  and  fairness.  Among 
these  issues  are  the  criteria  for  eligibility, 
expense  to  the  public  (Including  both  the 
cost  of  administration  and  the  cost  of 
disbursements),  the  appropriate  proce- 
dure for  selection  of  recipients  of  finan- 
cial support,  and  the  determination  of 
what  costs  should  be  reimbursable  by  the 
DOT.  In  order  to  gain  experience  which 
will  Indicate  whether,  and  In  what  form, 
such    a   program   of   financial   support 
shall  be  permanently  adopted,  the  DOT 
has   decided  to   undertake  a   one-year 
demonstration  limited  in  scope  to  certain 
proceedings  of  the  NHTSA, 

Statutory  authority  for  program.  The 
DOT  has  adequate  statutory  authority  to 
conduct    this    program    of    assistance. 
Under  the  Department  of  Transporta- 
tion Act,  49  U.S.C.   §  1651.  et  seq.  and 
related  statutes,^  the  DOT  and  its  com- 
ponent agencies  have  broad  responsibil- 
itv  for  safety  regulation,  energy  conser- 
vation and  the  sound  development  of  the 
various     transportation     modes.     The 
Ccxmptroller  General  has  held  that  while 
31  U.S.C.  5  628  prohibits  agencies  from 
using  appropriated  funds  except  for  the 
purpose  for  which  the  appropriation  was 
made,  an  appropriation  made  for  a  par- 
ticular object,  purpose  of  program  "Is 
available  to  finance  expenses  which  are 
reasonably  necessary  and  proper  or  in- 
cidental to  the  execution  of  the  object, 
purpose  or  program  for  which  the  ap- 
propriation was  made  .  .  •"  53  Comp. 
Gen    351,  364  (1973) .  See  also  50  Comp. 
Gen.  534.  536  (1971)  :  44  Comp.  Gen.  312, 
314  (1964) :  Northern  States  Power  Co.  v. 
FPC.  118  P.  2d  141,  143  (7th  Cir.  1941). 
In  an  opinion  issued  February  19.  1976. 
(Decision     B-92288)     the     Comptroller 
General  advised  the  Nuclear  Regulatory 
Commission    (NPO     that,    under    this 
orinclple.    It  could   lawfully    reimburse 
interveners     in     licensing     nroceedings 
where  (D  It  b«»lleves  that  such  particloa- 
tion  is  required  by  statute  or  necessary 
to  represent  ad^nuately  opposing  points 
of  view  on  a  matter,  a'-d  (2)  the  inter- 
venor  is  indleent  or  otherwise  unable  to 
bear  the  financial  costs  of  participation 
In  the  proceeding. 

A  subsequent  opinion  has  clarified 
both  of  these  standards.  (Decision 
B-139703.  December  3,  1976) .  This  ooln- 
ion  is  addressed  to  the  Food  and  Drug 


•  "Attorneys'  Fees  for  Public  Interest  Rep- 
resentation." 62  ABA  Journal  1134  (Septem- 
ber, 1976).  ,       _ 

» With  respect  to  NHTSA.  for  example,  se€ 
the  National  Traffic  and  Motor  Vehicle  Safety 
Act  15  U.S.C.  §  1381  et  seq..  the  Motor  Vehi- 
cle Information  and  Cost  Savings  Act,  15 
U  SC.  5  1901,  et  seq..  and  the  Highway  Safety 
Act  of  1966,  23  use.  §  401.  et  seq. 
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Administration  but  appears  equally  ap- 
plicable to  other  agencies.  The 
Dec^nber  3  opinion  expressly  provided 
that  an  agency  need  not  determine  that 
a  person's  participation  is  essential  to  a 
full  and  fair  determination  in  a  proceed- 
ing in  order  for  the  agency  to  be  able 
to  fund  that  person's  partlcipatlcm.  With 
fespect  to  the  second  standard,  the  re- 
cent opinion  stated 

•  •  •  (I)t  Is  car  view  that  PDA  may  not 
extend  financial  assistance  to  s  party  re- 
questing to  participate  whlcb  has  tbe  finan- 
cial resources  to  participate  but  does  not, 
for  whatever  reason,  wish  to  use  Its  re- 
sources for  this  purpose. 

At  the  same  time,  the  December  3  opin- 
ion rejected  giving  financial  assistance 
based  upon  an  applicant's  having  an  eco- 
nomic interest  In  a  proceeding  that  is 
small  in  comparison  with  the  costs  of  ef- 
fective participation.  The  GAO  found 
that  eligibility  criterion  to  be  unaccept- 
able under  Its  prior  decisions  and  In  the 
absence  of  specific  statutory  authority. 

Since  the  appropriation  for  DOT  and 
Its  component  agencies  provides  for 
"necessary  expenses,"  Pub.  L.  No.  94-387. 
90  Stat  1171  (1976) ,  it  is  clear  that  DOT 
may.  under  appropriate  circumstances, 
reimburse  the  cost  of  participation  In  the 
administrative  proceedings  of  any  of  its 
operating  components.  Moreover,  the 
Comptroller  General  has  specifically  ad- 
vised that  "the  rationale  of  our  February 
19  decision  to  NRC  is  equally  applicable" 
to  the  NHTSA,  and  that  therefore  pay- 
ments may  be  made  to  cover  participa- 
tion In  the  NHTSA's  proceedings.  See 
letter  of  May  10,  1976,  from  R.  F.  Keller, 
Deputy  Comptroller  General,  to  Hon. 
John  E.  Moss,  Chairman,  Oversight  and 
Investigations  Subcommittee.  House 
Commerce  Committee  (B-1 80224)  (re- 
printed as  Appendix  B  to  Food  and  Drug 
Administration  Advance  Notice  of  Pro- 
posed Rulemaking,  41  FR  35855,  35860 
(August  25,  1976)). 

Standards  and  procedures  of  the  pro- 
gram. The  regulation  set  forth  in  this 
notice  adopts  a  standard  for  compensa- 
tion based  on  the  Comptroller  General's 
decisions  discussed  above.  Funding  deter- 
minations are  to  be  made  by  a  3 -member 
evaluation  board  composed  of  the  follow- 
ing three  officials  or  their  delegates :  the 
Assistant  Secretary  for  Environment, 
Safety,  and  Consumer  Affairs,  the 
NHTSA  Associate  Administrator  for 
Planning  and  Evaluation,  and  the 
NHTSA  Chief  Counsel.  Applications  may 
be  submitted  for  funding  for  participa- 
tion In  any  NHTSA  rulemaking  proceed- 
ing, selected  by  the  Administrator,  under 
the  National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1968,  as  amended,  or  any 
proceeding  under  section  152(a)  of  that 
Act  for  the  presentation  of  data,  views. 
Euid  arguments  following  an  initial  deter- 
mination of  a  noncompliance  or  safety- 
related  defect.  The  possibility  of  funding 
participation  in  investigations  preceding 
such  initlsd  determinations  waa  also  con- 
sidered. Since  investigations  are  not  pub- 
lic proceedings  and  because  It  Is  desirable 
to  keep  the  demonstration  program 
limited  in  scope,  the  DOT  decided  not 
to  fund  participation  in   those  areas. 


Applications  may  also  be  submitted  for 
funding  for  participation  in  any  proceed- 
ing, selected  by  the  Administrator,  under 
the  Motor  Vehicle  Information  and  Coet 
Savings  Act,  as  amended,  and  the  High- 
way Safety  Act  of  1966,  as  amended. 

Applications  for  a  proceeding  are  to 
be  submitted  to  the  NHTSA  official  im- 
mediately responsible  for  the  program 
under  which  the  proceeding  will  be  held. 
The  appropriate  official  will  be  the  As- 
sociate Administrator  for  Motor  Vehicle 
Programs  in  the  case  of  the  Vehicle 
Safety  Act  and  Titles  I-IV  of  the  Cost 
Savings  Act;  the  Director  of  the  Office 
of  Automotive  Fuel  Economy  in  the  case 
of  Title  V  of  the  Cost  Savings  Act:  and 
the  Associate  Administrator  for  Traffic 
Safety  Programs  in  the  case  of  the  High- 
way Safety  Act.  The  official  receiving  the 
applications  may  submit  his  comments 
regarding  them  to  the  evaluation  board. 
The  evaluation  board  may  approve  an 
application  only  if  it  makes  positive  find- 
ings on  four  criteria  relating  to  represen- 
tation of  the  applicant's  interest  and 
economic  need.  In  brief,  the  evaluation 
board  must  find  that  ( 1 )  representation 
of  the  applicant's  interest  contributes 
or  can  be  reasonably  expected  to  con- 
tribute substantially  to  a  full  and  fair 
determination  of  the  issue  involved:  t2) 
participation  by  the  applicant  Ls  rea- 
sonably necessary  to  represent  that  In- 
terest adequately;  (3)  the  applicant  can 
competently  represent  the  interest  it 
espouses;  and  (4)  absent  funding  pur- 
suant to  this  regulation,  the  apphcant 
does  not  have  available  to  it  sufficient 
resources  to  participate  effectively. 

Where  more  than  one  applicant  rep- 
resenting the  same  Interest  satisfies 
these  criteria,  the  evaluation  board  may 
approve  partial  or  complete  funding  of 
two  or  more  applications  or  approve  a 
single  application  after  a  comparison  of 
tlie  applicants'  Interest,  proposals,  and 
past  performance  in  regulatory  proceed- 
ings. However,  the  evaluation  board  may 
determine  with  respect  to  a  proceeding 
under  any  of  the  above  statutes,  that  In 
view  of  the  public  Interest  and  the  avail- 
ability of  funding  for  the  demonstra- 
tion program  as  a  whole,  no  applications 
for  compensation  should  be  considered. 
Resources  for  this  program  are  limited, 
and  therefore  some  proceedings  may  go 
entirely  unfimded  since  other  more  im- 
portant proceedings  may  require  inten- 
sive work  by  one  or  more  fimded  par- 
ticipants. 

To  facilitate  determinations  by  the 
evaluation  board,  applicants  are  to  sub- 
mit a  sworn  statement  describing  the 
work  to  be  funded,  the  applicant's  par- 
ticipation in  other  administrative  pro- 
ceedings, and  the  applicant's  interest,  or- 
ganization and  financial  status. 

Reimbursement  will  be  limited  to  rea- 
sonable out-of-pocket  costs  of  participa- 
tion such  as  attorneys'  fees,  expert  wit- 
ness fees,  and  clerical  and  travel  ex- 
penses, and  will  be  paid  at  market  rates 
for  the  kind  and  quality  of  service  pro- 
vided. Reimbursement  wlU  not  be  pro- 
vided for  time  expended  by  any  indi- 
vidual on  his  own  behalf  or  by  the  staff 
of  any  group  or  organization  on  ite  be- 


half. Similarly,  reimbursement  will  not 
be  provided  for  the  hiring  of  outside  per- 
sonnel when  staff  personnel  are  available 
and  qualified  to  do  the  work.  Advance 
payment  of  funds  by  an  agency  to  an 
applicant  in  order  to  ensure  the  partici- 
pation of  that  applicant  in  a  proceeding 
is  impermissible.  See,  Opinions  of  the 
Comptroller  General,  B-139703,  Septem- 
ber 22,  1976,  and  B-139703.  December 
3, 1976,  and  31  D.S.C.  I  529. 

Part  n:   Advance  Notice  or  Proposed 
Rulemaking 

The  Department  of  Transportation 
(DOT)  is  considering  promulgating  final 
regulations  providing  for  financial  as- 
sistance under  appropriate  circum- 
stances, to  participants  in  all  adminis- 
trative proceedings  of  the  Department 
and  Its  operating  administrations.  The 
purpose  of  this  notice  is  to  Invite  the 
public  to  comment  on  whether  such 
financial  assistance  should  be  provided 
and  suggest  the  applicable  scope,  cri- 
teria, and  procedures  which  should 
govern  such  a  program  of  assistance. 

As  discussed  In  Part  I  of  this  notice, 
announcing  the  NHTSA  demonstration 
program,  the  DOT  believes  that  the  qual- 
ity of  administrative  decisionmaking  will 
be  enhanced  by  broad  citizen  participa- 
tion which  provides  a  counterweight  to 
the  appeals  of  narrow,  special  Interest 
groups.  Given  the  ample  financial  re- 
sources of  well-organized  Industry 
groups,  however,  there  Is  a  serious  ques- 
tion whether  effective  citizen  participa- 
tion can  l)e  achieved  in  the  absence  of 
federal  action  to  lessen  the  often  sub- 
stantial cost  of  developing  a  regulatory 
presentation. 

It  Is  clear  that  DOT  and  its  operating 
administrations  '  have  authority  to  pro- 
vide such  financial  assistance  under  ap- 
propriate circumstances.  Under  the  De- 
partment of  Transportation  Act.  49 
U.S.C.  §  1651  et  seq.  and  related  stat- 
utes,' the  Department  and  Its  component 
agencies  have  broad  responsibility  for 
safety  regulation,  environmental  quality 
and  the  sound  development  of  the  vart- 


■  United  states  Ck>ast  Oiflird.  Federal  Avia- 
tion Administration.  Federal  Highway  Ad- 
ministration. Federal  Railroad  Administra- 
tion, National  Highway  Traffic  Safety  Ad- 
ministration. Urban  Mass  Transportation 
Administration,  and  St.  Lawrence  Seaway 
Development  Corporation. 

'  See.  for  example,  Federal  Boat  Safety  Act, 
46  use.  f  1451  et  seq.,  Deepwmter  Port  Act, 
33  use.  f  1501  et  seq  ,  Federal  Aviation  Act 
of  1958,  49  U.S.C.  }  1301  et  seq  .  Airport  and 
Airway  Development  Act  of  1970.  49  VS.C. 
I  1701  et  seq..  International  Air  Transporta- 
tion Fair  Competitive  Practices  Act  of  1974. 
49  U.SC.  J  1159a  et  seq..  Federal-Aid  High- 
way Act.  23  VB.C.  %  101  et  seq..  Federal  Rail- 
road Safety  Act  of  1970.  45  US  C.  i  421  et  seq., 
National  Traffic  and  Motor  Vehicle  Safety 
Act,  15  VS.C.  i  1381  et  seq..  Highway  Safety 
Act  of  1986.  23  US  C.  I  401  et  seq..  Urban 
Mass  Transportation  Act  of  1964,  49  U.S.C 
{  1601  et  seq..  Hazardous  Materials  Transpor- 
tation Act.  49  U.S.C.  i  1801  et  seq..  National 
Environmental  Policy  Act  1969,  42  U.S.C. 
14231  et  seq.,  Noise  Control  Act  of  1972,  42 
U.S.C.  5  4901.  et  seq  .  Clean  Air  Act,  42  U.S.C 
I  I857f-10,  Federal  Water  Pollution  Control 
Act.  33  U.S.C.  i  1251  et  seq. 
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ous  transportation  modes.  The  f  pro- 
priation  for  the  DeP*rtm«"t*'?,^„i^eLa^ 

SSes^-^?2?^  rsT^I^SS^f^^. 
1171  (1976).  Hence  financial  assistance 
for  participants  in  Department  and 
agency  proceedings  is  legaUy  permbsible 
Sr  tSe  reasoning  of  recent  Oplmo^ 
of  the  Comptroller  General,  as  discussed 

^iSt  Expects  to  derive  substantial 
guidance  regarding  the  utility  and  f^i- 
bility  of  a  system  of  reimbursement  from 
the  one-year  NHTSA  demonstration  pro- 
gram. In  addition,  however,  DOT  wel 
comes  public  comment  on  the  overall 
question  of  whether,  and  in  what  form 
regulations  governing  DOT  and  M  its 
operaUng  administrations  should  be 
p^anently  established.  Specifically 
DOT  seeks  public  comment  on  questions 
including,  but  not  limited  to.  the  follow- 

ing' 

( 1 )  Should  DOT  or  any  of  its  compo- 
nent agencies  adopt  permanent  proce- 
dures to  provide  reimbursement  for  par- 
ticipation in  administrative  proceedm^? 
(a)  If  funds  should  be  provided  for 
participation  in  the  proceedings  of  all 
components  of  DOT,  should  reimburse- 
ment be  administered  under  a  single  De- 
partment-wide procedure  or  under  sepa- 
rate procedures  applicable  to  each  oper- 
ating administration? 

( 2 '  What  changes  should  be  made  in 
the  regulations  governing  the  NHTSA 
demonstration  program  before  they  are 
permanently  adopted  and  applied  to 
proceedings  by  other  operating  adminis- 
trations of  DOT? 

(a>  In  what  types  of  proceedings 
(hearings,  rulemakings,  adjudications, 
public  meetings)  should  reimbursement 
be  made  available? 

(b)  In  addition  to  the  findings  speci- 
fied by  the  Comptroller  General  as  pre- 
requisite to  fundings,  what  additional 
criteria  and  standards  should  the  agency 
adopt  for  evaluating  the  strength  of  an 
appUcant's  interest  and  its  potential 
contribuUon  to  the  proceeding? 

(ci  Where  two  or  more  applicants  rep- 
resenting the  same  interest  seek  funds 
to  participate  in  the  same  proceedings, 
should  the  agency  use  to  seelct  the  appli- 
single  applicant?  If  so,  what  criteria 
should  the  agency  use  to  selet  the  appli- 
cant that  will  receive  an  award? 

(d)  With  regard  to  any  single  proceed- 
ing, should  the  number  of  applicants  that 
receive  funds  be  limited? 

(et  What  types  of  expenses  should  be 
recoverable?  Should  reimbursement  be 
available  only  for  out-of-pocket  costs 
(e.g..  legal  fees,  travel  expenses)  or  also 
for  the  value  of  work  performed  by  an 
individual-applicant  or  the  staff  of  or- 
ganization-applicant In  developing  its 
presentation?  With  regard  to  the  par- 
ticipant's presentation,  should  DOT  fund 
scientific,  technical.  demogTapAiic  or 
similar  research,  or  should  reimburse- 
ment be  limited  to  the  preparation  of 
oral  or  written  testimony  based  on  exist- 
ing data? 

(f)    What    agency    ofiQclal(s)    should 
make  the  funding  determination'  Should 
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administraUve  appeal  of  this  determina- 
tion be  provided?  If  so,  to  what  agency 
official(s) ?  .  ,  w 

(g)  Should  funding  decisions  be 
reached  before  the  proceeding  (based 
on  the  participant's  planned  presenta- 
tion and  projected  costs)  or  after  the 
proceeding  (based  on  the  quality  of  the 
participant's  presentation  and  costs  ac- 
tually incurred)?  ^   ^  , 

(h)  Should  funds  be  issued  before, 
during  or  after  the  proceeding? 

All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
win  be  considered,  and  will  be  available 
for  public   Inspection  or  copying   from 
9  A.M.  to  5:30  P.M..  Monday  through 
Friday     except    Federal    Holidays,    in 
Room    10100,    DOT    Headquarters,    400 
Seventh  Street,  S.W.,  Washington,  DC. 
20590.  To  the  extent  possible,  comments 
filed  after  the  closing  date  will  also  be 
considered.  However,  the  rulemaking  ac- 
tion may  proceed  at  any  time  after  that 
date    and  comments  received  after  the 
closing  date  and  too  late  for  consider- 
ation  in   regard   to  the  action  will  be 
treated  as  suggestions  for  future  rule- 
making. The  DOT  will  continue  to  file 
relevant  material  as  it  becomes  avail- 
able  In   thet   docket   after   the   closing 
date,  and  it  is   recommended  that  in- 
terested persons  continue  to  examine  the 
docket  for  new  material. 

Issued  in  Washington,  D.C.  on  Janu- 
ary 11.  1977. 


WiLLUM  T.  Coleman.  Jr., 
Secretary  of  Transportation. 

Financial  Assistance  to  Participants  in 
Administrative  Proceedings 

Section    1.   Purpose.   This   regulation 
establishes  procedures  for  a  demonstra- 
tion program  for  compensating  individ- 
uals, groups,  associations,  partnerships, 
or  corporations  that  are  financially  un- 
able to  participate  in  certain  adminis- 
trative    proceedings     of     the    National 
Highway  Traffic  Safety  Administration. 
Sec.  2.  Applicability.  This  regulation 
applies  to  any  individual,  group,  asso- 
ciation,    partnership,     or     corporation, 
seeking  financial  assistance  for  partici- 
pation in  proceedings  of   the  National 
Highway  Traffic  Safety  Administration. 
Sec.  3.  Definitions.  As  used  herein— 
"Administration"  means  the  National 
Highway  Traffic  Safety  Administration. 
"Administrator"  means  the  Adminis- 
trator of  the  National  Highway  Traffic 
Safety  Administration  or  his  delegate. 
"Applicant"  means  any  individual,  or 
any  profit  or  nonprofit  group,  associa- 
tion, partnership,  or  corporation  seeking 
financial  assistance  under  this  regula- 
tion to  participate  in  proceedings 
"Appropriate  Administration  official" 

means — 

(a)  The  Associate  Administrator  for 
Motor  Vehicle  programs  in  the  case  of 
applications  submitted  for  proceedings 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966,  as  amended 
(15  U.S.C.  1381  et  seq.t  or  Titles  I-IV  of 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act.  as  amended  (15  U.S.C.  1901 
et  seq.). 


fb)  The  Associate  Administrator  for 
Traffic  Safety  Programs  in  the  case  of 
applications  submitted  for  proceedings 
under  the  Highway  Safety  Act  of  1966, 
as  amended  (23  U.S.C.  401  et  seq.). 

(c^  The  Director  of  the  Office  of  Auto- 
motive Fuel  Economy  In  the  case  of  ap- 
plications submitted  for  proceedings  im- 
der  Title  V  of  the  Motor  Vehicle  Infor- 
mation and  Cost  Savings  Act,  as 
amended  (15  U.S.C.  2001  et  seq.) . 

"E\'aluation  board"  means  a  board 
composed  of  the  Assistant  Secretary  for 
Environment.  Safety,  and  Consumer  Af- 
fairs, NHTSA  Associate  Administrator 
for  Planning  and  Elvaluatlon.  and  the 
NHTSA  Chief  Counsel,  or  their  respec- 
tive delegates. 

"Proceeding"  means  any  proceeding 
(a)  which  is  a  rulemaking  proceeding 
under  the  National  Traffic  and  Motor 
Vehicle  Safety  Act  of  1966.  as  amended, 
the  Motor  Vehicle  Information  and  Cost 
Savings  Act,  as  amended,  the  Highway 
Safety  Act  of  1966,  as  amended,  or  a 
proceeding  under  section  152(a)  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  of  1966.  as  amended,  for  the 
presentation  of  views,  data,  and  argu- 
ments following  an  initial  determination 
of  a  noncompliance  with  a  Federal  motor 
vehicle  safety  standard  or  of  a  defect 
related  to  motor  vehicle  safety. 

(b)  which  commences  prior  to  the  end 
of  the  one-year  period  immediately  fol- 
lowing the  effective  date  of  this  regula- 

(c)  regarding  which  the  Administrator 
has  determined,  In  light  of  the  public 
Interest  and  the  availability  of  funding 
under  this  program,  that  applications 
for    assistance    under    this    regulation 

should  be  considered. 

Sec  4  AppZicotton  penod.  Applications 
may  be  submitted  under  this  regulation 
during  the  one-year  period  unmediately 
following  January  13.  1977,  the  effective 
date  of  this  regulation. 

Sec  5  Application  procedure.  Applica- 
tions for  financial  assistance  for  partici- 
pation in  proceedings  shaU  be  marked 
for  the  attention  of  the  appropriate  Ad- 
ministration official  and  addressedto: 
Administrator.  National  Highway  Traf- 
fic safety  Administration,  400  Seventji 
Street  S.W.,  Washington.  DC.  20590. 
Each  'appUcation  shall  contam  m  a 
sworn  statement,  the  foUowing  mforma- 
tion  in  the  order  specified : 

(at  The  applicant's  name  and  address, 
and  In  the  case  of  an  orgamzation,  the 
names  addresses,  and  titles  of  the  mem- 
bers of  Its  governing  body  and  a  descrip- 
tion of  the  organization's  general  pur- 
poses, structure,  and  tax  status. 

(b)  An  Identification  of  the  proceed- 
ing for  which  funds  are  requested. 

(c)  A  description  of  the  applicant's 
economic,  social  and  other  interests  m 
the  outcome  of  the  proceeding  for  which 
funds  are  requested. 

(d)  A  discussion  of  the  reasons  why 
the  applicant  Is  an  appropriate  repre- 
sentaUve  of  those  Interests,  includmg  the 
expertise  and  experience  of  the  appU- 
cant  in  the  matters  Involved  in  the  pro- 
ceeding for  which  funds  are  requested 
and  in  related  matters. 


FEDEHAl  «KSISTE«.  VOL  4 J.  NO.  9-THURSDAY,   JANUARY   13,   1977 


(e)  An  explanation  of  how  the  ap- 
plicant's participation  would  enhance 
the  quality  of  the  decision  making  proc- 
ess and  serve  the  public  Interest  by  con- 
tributing views  and  data  which  would  not 
be  presented  by  another  participant. 

(f)  A  statement  of  the  total  amount 
of  funds  requested. 

(g)  With  respect  to  the  proceeding  for 
which  funds  are  requested,  an  Itemized 
statement  of  the  expenses  to  be  covered 
by  the  requested  funds  and  of  the  ex- 
penses to  be  covered  by  the  applicant's 
funds. 

(h)  A  description  of  the  evidence,  ac- 
tivities, studies  or  other  submissions  that 
will  be  generated  by  each  of  those  ex- 
penditures. 

(1)  An  explanation  of  how  the  appli- 
cant's obtaining  the  requested  funds 
would  result  in  enhancing  the  quality  of 
the  applicant's  participation  in  the  pro- 
ceeding for  which  funds  are  requested. 

(j)  An  explanation  of  why  the  appli- 
cant cannot  use  funds  that  it  already 
possesses  or  expects  to  receive  for  the 
purpose  for  which  funds  are  requested, 
Including: 

(1)  A  listing  of  the  applicant's  antici- 
pated Income  and  expenditures  (rounded 
to  the  nearest  $100)  during  the  cur- 
rent fiscal  year. 

(2)  A  listing  of  the  total  assets  and 
liabilities  of  the  applicant  as  of  the  date 
of  the  application. 

(k)  An  explanation  of  why  the  appli- 
cant cannot  in  other  ways  obtain  the 
funds  that  are  requested,  including  a 
description  of  the  applicant's  past  ef- 
forts to  obtain  those  funds  in  other  ways 
and  the  feaslbUlty  of  future  attempts  to 
raise  funds  In  other  ways. 

(1)  A  list  of  all  proceedings  of  the 
Federal  government  in  which  the  appli- 
cant has  participated  during  the  past 
year  (including  the  interest  represented 
and  the  contribution  made)  and  any 
amount  of  financial  assistance  received 
from  the  Federal  government  In  connec- 
tion with  these  proceedings. 

Sec.  6.  Processing  of  applications,  (a) 
When  the  Administrator  determines  that 
the  Administration  will  receive  applica- 
tions for  funding  under  this  regulation 
for  a  particular  proceeding,  an  invitation 
for  applications  is  published  In  the  Fed- 
eral Register.  When  practicable,  the  in- 
vitation is  included  in  the  notice  com- 
mencing the  proceeding.  Each  Invitation 
specifies  a  deadline  for  submission  of  ap- 
plications. Although  applications  wUl  be 
received  after  the  deadline,  there  is  not 
any  assurance  that  they  will  be  consid- 
ered. 
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(b)  Within  five  working  days  after  the 
deadline  for  receipt  of  applications,  the 
appropriate  Administration  official  for- 
wards all  applications  received  before  the 
deadline,  together  with  his  comments,  if 
any,  on  those  applications  to  the  evalu- 
ation board. 

(c)  Within  five  working  days  after  the 
evaluation  board  receives  the  applica- 
tions from  the  appropriate  Administra- 
tion official,  it  approves  or  denies  in  whole 
or  in  part,  each  of  those  applications. 
The  evaluation  board  may  approve  an 
application,  In  whole,  or  in  part,  if  it  finds 
that: 

(1)  The  applicant  represents  an  in- 
terest whose  representation  contributes 
or  can  reasonably  be  expected  to  con- 
tribute substantially  to  a  full  and  fair 
determination  of  the  issues  involved  in 
the  proceeding,  taking  Into  consideration 
the  number,  complexity,  and  potential 
significance  of  the  Issues  affected  by  the 
proceeding,  and  the  novelty,  significance 
and  complexity  of  the  Ideas  advanced 
by  the  applicant; 

(2)  Participation  by  the  applicant  is 
reasonably  necessary  to  represent  that 
interest  adequately: 

(3)  It  Is  reasonably  probable  that  the 
applicant  can  competently  represent  the 
Interests  It  espouses,  when  assessed  under 
the  criteria  of  this  regulation;  and 

(4)  The  applicant  does  not  have  avail- 
able, and  cannot  reasonably  obtain  In 
other  ways,  sufficient  resources  to  par- 
ticipate effectively  In  the  proceeding  in 
the  absence  of  fimdlng  under  this  pro- 
gram. 

In  determining  whether  an  applicant 
would  be  unable  to  participate  effectively, 
the  evaluation  board  examines  the  ap- 
plicant's proposed  expenditures  for  pre- 
paring its  presentation  in  the  proceed- 
ing, decides  whether  these  projected  costs 
are  reasonable  and  compares  them  to 
the  applicant's  income  and  expenditures, 
Including  anticipated  future  Income  and 
expenditures,  for  the  current  fiscal  year. 

(d)  In  the  event  that  two  or  more  ap- 
plications, which  satisfy  the  criteria  of 
paragraph  (c)  of  this  section  and  seek 
to  represent  the  same  or  similar  in- 
terest, contain  significant  differences  in 
viewpoint,  approach,  or  proposals,  the 
evaluation  board  may  partially  or  com- 
pletely grant  one  or  more  of  those  ap- 
plications. 

<e)  In  selecting  among  the  applica- 
tions specified  In  paragraph  (d)  of  this 
section,  the  evaluation  board  considers 
and  compares  the  skills  and  experience 
the  applicants  possess,  and  the  contents 
of  their  proposals.  In  particular,  the 
esvaluation  board  considers  and  com- 
pares: 
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(1)  The  applicants'  experience  and 
expertise  in  the  substantive  area  with 
the  Administration's  or  Department  of 
Transportation's  activities  and  proce- 
dures; 

'2)  The  applicants' prior  general  per- 
formance and  competenc«: 

<3)  Evidence  of  the  applicants'  rela- 
tion to  the  interest  they  seek  to  protect 
or  represent;  and 

(4)  The  specificity,  novelty,  relevance, 
and  significance  of  the  ideas  the  appli- 
cants propose  to  develop  and  present. 

(f)  The  decision  of  the  evaluation 
board  whether  to  select  any  of  the  ap- 
plicants that  satisfy  the  criteria  of  para- 
graph (c)  of  this  section  is  discretionary. 
In  making  its  decision,  the  evaluation 
board  may  consider: 

<l)  Whether  an  applicant's  proposal 
can  be  retisonably  developed  and  pre- 
sented with  the  time  allotted :  and 

'2)  The  availability  of  funding  for 
assistance  under  the  program. 

<g>  A  written  decision  of  the  evalua- 
tion board,  stating  why  assistance  has 
either  been  granted  or  denied  in  light  of 
the  criteria  in  paragraphs  (c>  through 
<f)  of  this  section,  is  mailed  to  all  ap- 
plicants. 

(h>  Upon  good  cause  shown  by  an  ap- 
plicant, the  decision  of  the  evaluation 
board  regarding  its  application  may  be 
reconsidered. 

Sec  7.  Recoverable  costs,  (a)  Expenses 
compensable  under  this  regulation  are 
limited  to  reasonable  attomev-s'  fees,  ex- 
pert witness  fees,  the  expenses  of  cleri- 
cal services,  travel,  studies,  surveys  and 
demonstrations,  and  other  reasonable 
costs  of  participation  actually  incurred. 
In  all  cases,  compensation  is  not  greater 
than  the  prevailing  market  rates  for  the 
kind  and  quality  of  service  provided. 

(b)(1)  Compensation  is  limited  to 
reasonable  out-of-pocket  costs. 

(2)  Compensation  Is  not  provided  for: 
(1)  Time  expended  by  any  individual 

on  his  own  behalf  or  by  the  staff  of  any 
group  or  organization  on  its  own  behalf; 
or 

(ii)  The  hiring  of  outside  personnel 
when  staff  personnel  are  available  and 
qualified  to  do  the  work. 

Sec.  8.  Payments  to  applicants.  Pay- 
ment of  CMnpensable  expenses  for  ap- 
proved applications  is  made  by  the  Ad- 
ministration within  90  days  after  the 
applicant  has  submitted  a  completed 
claim,  including  bills,  receipts  or  other 
proof  of  costs  Incurred.  For  good  cause 
shown,  payment  to  an  applicant  may  be 
expedited. 

(FR  Doc.77-1296  PUed  l-ia-77;8:*5  am] 
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TRANSPORTATION 

Office  of  the  Secreta  ry 
[  49  CFR  Subtitle  A  ] 

[OST  Docket  No.  48) 

FINANCIAL     ASSISTANCE     TO     PARTICI- 
PANTS IN  ADMINISTRATIVE  PROCEED- 
INGS 
Advanced  Notice  of  Proposed  Rulemaking 

Cross  Reference:  For  a  document 
containing  an  advanced  notice  of  pro- 
posed rulemaking  concerning  financial 
assistance  to  participants  in  administra- 
tive proceedings,  see  FR  Doc.  77-1296 
appearing  in  the  Federal  Register  im- 
mediately preceding  this  cross  reference 
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DEPARTMENT  OF 
TRANSPORTATION 

National  Highway  Traffic  Safety 
Administration 

AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 

Report  to  Congress 

January  11,  1977. 
The  attached  document,  "Automotive 
Fuel  Economy  Program  First  Armual  Re- 
port to  the  Congress,"  has  been  prepared 
pursuant  to  Section  402(a)(2)  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (Pub.  L.  92-513) ,  as  amended 
by  the  Energy  Policy  and  Conservation 
Act  (Pub.  L.  94-163),  which  requires  in 
pertinent  part  that 

Not  later  than  January  15  of  each  year,  be- 
ginning In  1977,  the  Secretary  shall  trans- 
mit to  each  House  of  Congress,  and  publish 
In  the  Federal  Register  a  review  of  average 
fuel  economy  standards  under  this  part. 

John  Snow, 
Administrator. 


jANtTABT  5,  1977. 

Hon.  James  O.  Eastland, 

President  pro  tempore  of  the  Senate, 

Washington.  D.C  20510 

Dear  Senator  Eastland  :  Transmitted 
herewith  Is  the  first  annual  report  to  the 
Congress  reviewing  the  progress  made  In 
formulating  average  automotive  fuel  econ- 
omy standards,  as  required  by  Section  502 
ia)i2)  of  the  Energy  Policy  and  Conserva- 
tion .Act  I  PX,  94-163). 
Respectfully. 

W11.LIAM  T,  Coleman,  Jr. 

January  5,  1977. 
Hon.  Thomas  P.  O'Neill, 
Speaker  of  the  House  of  Representatives. 
Washington,  DC.  20515 

Dear  Mr,  Speaker:  Transmitted  herewith 
Is  the  first  annual  report  to  the  Congress  re- 
viewing the  progress  made  In  formulating 
average  automotive  fuel  economy  standards, 
as  required  by  Section  502  ia)(2i  of  the 
Energy  Policy  and  Conservation  Act  (P.L, 
94-163). 

Respectfully. 

William  T.  Colkman,  Jr. 
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Section  1 

SUMMARY 

This  report  reviews  the  progress  made  by  the  Department  of 
Transportation,   National  Highway  Traffic  Safety  Administration 
(NHTSA),    in  the  area  of  automotive  fuel  economy,    following  the 
passage  of  the  Energy  Policy  and  Conservation  Act  (EPCA; 
P.L.    94-163),    which  adds  a  new  Title  V  to  the  Motor  Vehicle 
Information  and  Cost  Savings  Act.     Section  502(a)(2)  of  EPCA 
requires  that  an  Annual  Report  be  submitted  to  the  Congress     and 
published  in  the  Federal  Register   by  January  15,    beginning  in  197 
The  Annual  Report  of  1979  is  to  include  a  comprehensive  analysis  of 
the  automotive  fuel  economy  program.      Since  passage  of  the  Act, 
NHTSA  has  taken  the  following  actions  in  implementing  the 
requirements  of  Sections  501-509: 

1.  Established  the  Office  of  Automotive  Fuel  Economy 
reporting  directly  to  the  Administrator  of  NHTSA. 

2.  Organized  personnel,    tasks,    and   resources  to  begin 
the  preparation  of  Notices  of  Proposed  Rulemaking 
(NPRM)  and  implementation  of  administrative  regulatory 
processes. 

3.  Established  the  mechanism  for  interagency  coordination. 

4.  Published  in  the  Federal  Register: 

(a)  Advance  Notice  of  Proposed  Rulemaking  (ANPRM) 

for  establishing  fuel  economy  standards  for  passenger 
automobiles  for  model  years  1981-1984. 

(b)  NPRM  for  applications    from  industry  for  reducing 
passenger  automobile   standards  for  model  years 
1978-1980. 

(c)  NPRM  for  fuel  economy  standards  on  nonpassenger 
automobiles  for  model  year  1979. 

^  (d)    NPRM  for  exemption  applications  for  low-volume 

manufacturers. 
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(e)    NPRM  for  classifying  passenger,    nonpassenger,   and 
off- highway  vehicles. 

Produced  drafts  for: 

(a)  NPRM  for  establishing  which  nnanufacturer  of  a 
multistage  vehicle  is  resp>onsible  for  compliance. 

(b)  NPRM  for  automobile  manufacturers'  reports. 

Established  a  research  and  development  program  in  support 
of  specific  rulemaking  actions,   utilizing  resources  and 
facilities  of  both  the  Department  of  Transportation  and 
outside  contractors. 
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BACKGROUND 

The  Energy  Policy  and  Conservation  Act  (EPCA),    P.    L.    c)4.i63, 
enacted  December  22,    1975,    amends  the  Motor  Vehicle  Information 
and  Cost  Savings  Act  (15  U.  S,  C.    2001  et  seq.  )  to  include  a  new 
Title  V  -   "Improving  Automotive  Efficiency.  "     This   Title  requires 
the  Secretary  of  Transportation  to  define  and  implement  a  program 
for  improving  the  fuel  economy  of  new  automobiles  in  the  United 
States  market. 

To  satisfy  this  EPCA  requirement,    the  Department  of  Transpor- 
tation (DOT)  starteid  work  on  the  procedural  and  regulatory  elements 
of  a  fuel  economy  program.     Initial  planning  began  with  the  formation 
of  a  working  group  with  automotive  fuel  economy  experience  from  the 
Office  of  the  Secretary  (Systems  Development  and   Technology  and 
Transportation  Systems  Center)  and  from  the  National  Highway   Traffic 
Safety  Administration  (NHTSA)     to  provide  the  technical,    legal,    and 
administrative  support  to  carry  out  the  functions  required  by  the  Act. 
The  focus  of  this  work  was  on  preliminary  development  of  Notices  of 
Proposed  Rulemaking  (NPRM's),    procedures,    and  administrative 
processes      so  that  an  overall  implementation  plan  was  produced.      The 
process  of  interagency  coordination,    on  regulations  that  have  signifi- 
cant policy  impact,    was  established.      Finally,    the  DOT  staffing, 
resources,    organization,    and  R^^D  activities   to  support  the  specific 
rulemaking  tasks  were  identified. 

In  May  1976,    letters  were  sent  to  the  House  and  Senate  Appropria- 
tions Subcommittees,    advising  them  that  up  to  $1.7  million  would  be 
used  for  automotive  fuel  economy  activities  during  fiscal  year   (FYi 
1976  and  the  FY  1976  Transition  Quarter  (FY  1976   TQ).      These  funds 
were  appropriated  to  the  Office  of  the  Secretary  and  made  available 
by  transferring  priorities. 

On  June  22,    1976,    authority  to  administer  the  program  was  delegated 
by  the  Secretary  of  Transportation  to  the  Administrator  of  NHTSA, 
(Federal  Register  ;  41  FR  25015).     NHTSA's  responsibilities  under 
the  Act  can  be  divided  into  four  major  areas:     (1)    to  establish  and 
enforce  automotive  fuel  economy  standards,    (2)     to  grant  exemptions 
from  applicable  fuel  economy  standards.    (3)    to  receive  reports  from 
automobile  manufacturers,    and  (4)     to  report  to  the  Congress  on  the 
fuel  economy  program. 
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This  first  report  to  the  Congress  reviews  the  progress  of  the  NHTSA 
Office  of  Automotive  Fuel  Economy  in  developing  automotive  fuel  economy 
standards  for  new  passenger  automobiles  beginning  with  model  year  (MY) 
1978.    and  for  nonpassenger  vehicles  beginning  with  MY  1979. 


FEDElAl  BEGISTtI,   VOL.   4 J,   NO.   »— THUtSOAY,   JANUARY    13,    1977 


NOTICES 


2877 


Section  3 


INTRODUCTION 


Over  the  twenty  years  between  1955  and  1975,    United  States 
dependence  on  imported  crude  oil  more  than  doubled  (see  Figure  1). 
Preliminary  1976  data  show  another  10  percent  increase   -  with  imports 
now  amounting  to  about  43  percent  of  the  Nation's  total  petroleum  supply 
requirements.     Long- range  projections  show  that,    if  present  consumption 
trends  continue,   domestic  and  world  sources  combined  will  be  unable  to 
meet  the  expected  United  States  demand  for  petroleum.      Figure  2,    which 
projects  sources  and  consumption  of  this  commodity  to  the  year  2025, 
illustrates  the  increasing  gap  between  supply  and  demand.      (The 
curves  shown  would  vary  somewhat  with  price  fluctuations,    since  price 
has  a  demonstrated  relationship  to  demand.  ) 

Transportation  accounts  for  more  than  half  of  the  United  States 
petroleum  consumption  (see  Figure  3);  of  this,    60  percent  is  used  by 
automobiles.     The  daily  average  amount  of  motor  fuel  used  in  all  United 
States  vehicles  for  1974,    1975,    and  the  first  nine    months  of  1976  is   shown 
in  Figure  4.     The  Federal  Highway  Administration  (FHWA)  estimates  the 
rate  of  increase  in  gasoline  consumption  for  1976  at  5.  7  percent,    more 
than  twice  that  recorded  in  1975. 

The  urgent  need  for  fuel  economy  in  the  automotive  sector  has  been 
recognized  by  the  passage  of  P.  L.    94-163,    the  Energy  Policy  and 
Conservation  Act  (EPCA).     This  Act  specifies  the  fleet  average  fuel 
economy  standards  to  be  met  by  automobile  manufacturers,   beginning 
with  MY  1978.     Figure  5  shows  the  fleet  average  fuel  economy  for 
passenger  cars  of  model  years  1974-1977,   and  the  standards  to  be  met 
under  the  EPCA  from  MY  1978  to  MY  1985. 

The  fuel  economy  standard  for  MY  1978   passenger  automobiles  is 
set  at  18  MPG,    for  MY  1979  at  19  MPG,    and  for  MY  1980  at  20  MPG. 
The  standards  for  MY  1981-1984  are  to  be  determined  by  the  Secretary 
and  prescribed  not  later  than  July  1,   1977.     The  goal  for  MY  1985  and 
thereafter  is  27.  5  MPG,   but  this  may  be  amended  by  the  Secretary  to 
a  level  which  he  determines  to  be  the  maximum  feasible  average  fuel 
economy  level.     However,   any  change  which  increases  the  level  above 
27.  5  MPG  or  below  26  MPG  must  be  submitted  to  the  Congress  for 
approval.     The  standards  for  nonpassenger  automobiles  beginning  in 
MY  1979  are  to  be  determined  by  the  Secretary.     Fuel  economy  for 
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Figure  1 


25 


20 


15 


10 
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Figure  2 
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U.S.  PETROLEUM  CONSUMPTION  AND 
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Projected  Data 

Synfuel  Interagency  Task  Force,  Vol    II  (Nov    1975),  p^67. 
Figure  4  11110,  "High  SynFuels  Cost"  case  adjusted  to  include 
2  million  barrels  p>er  day 


/ 


FEDEBAL   REGISTER,   VOL    42,    NO.    9— THURSDAY,   JANUARY    13,    1977 


FEDERAL   REGISTER,   VOL   42,   NO.   9— THURSDAY,   JANUARY    13,    1977 


2880 


NOTICES 


Figure  3 
U.S.  PETROLEUM  CONSUMPTION  BY  SECTOR 
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GASOLINE  CONSUMPTION  REPORTED  BY  STATES 

(1974-1976) 
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Figure  5 

AVERAGE  FUEL  ECONOMY  OF  NEW  AUTOMOBILES,  MODEL  YEARS  1974  -  1985 

(U.S.  Market) 


30 


CL. 
S 

> 

s 

o 
z 
o 
o 


< 
cc 

UJ 

> 


Range  of 

standard 

without 

Congressional 

approval 


1974   1975   1976   1977   1978   1979   1980   1981   1982   1983   1984   1985 

MODEL  YEAR 


Source;   EPA,  Office  of  Mobile  Source  Air  Pollution  Control.  Summary  Chart,  September  19,  1975 


10 


FEOEtAl  lEGISni,   VOL.   42,   NO.   9— THUSSDAr,   JANUAIY    13,    1977 


NOTICES 

each  model  type  is  to  be  measured,   and  fleet  average  fuel  economy 
of  a  manufacturer  is  to  be  calculated,    by  procedures  established  on 
September  10,   1976,    (41  FR  38674)  by  the  Environmental 
Protection  Agency  (EPA)  Administrator,   who  is  required  to  report 
measurements  and  calculations  to  the  Secretary  of  Transportation. 

The  equation  used  by  EPA  for  computing  city/highway  combined 
fuel  economy  for  each  new  model  automobile  in  a  given  inertia  weight 
class  is: 


2883 


MPG 


c/h 


55 


MPG 


.45 
MPG 


Where: 
MPG 


c/h 


Combined  city/highway  fuel  economy 
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For  each  manufacturer,    the  following  formula  is  used  to  obtain 
the  average  fleet  fuel  economy: 


MPG 


Where: 
MPG 


E 


f: 


MPG 


c/h,    1 


Fuel  economy  for  the  model  year   (MPG) 


Fraction  of  sales  of  model  type  i. 


MPG^/h,    1 


City/highway  combined  fuel  economy  for 
model  type  i. 


For  example,    if  a  manufacturer   produced  only  three  models  with 
combined  fuel  economy  of  18,    20,    and  22   MPG  and   sales  of  30,    20 
and   50  percent  respectively,    the  average  fuel  economy  for  this 
manufacturer's  fleet  in  MPG   is:  — 
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Table    I   shows  the  trends  in  the  fleet  average  fuel  economy  for 
fourteen  manufacturers   in  MY    1Q75-1977.      Currently,    only  four 
automobiles,    Fuji.    Honda.    Toyota,    and  Volkswagen,    meet  the   1985 
fuel  economy  goal  of  27,  5   MPG    -  and  all  four  are  foreign  made. 
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Table  1 
FUEL  ECONOMY  FOR  SELECTED  MANUFACTURERS,    1975-1977 


American  Motors 

Chrysler 

Ford 

General  Motors 

Audi 

BMW       ^ 

Fuji  (Subaru) 

Honda 

Nissan  (Datsun) 

Porsche 

Toyo  Kogyo  (Mazda) 

Toyota 

VW 

Volvo 


1975 


19.  0 

15.  5 
13.  6 
15.4 

24.  2 

17.  7 
26.  5 
31.  3 
24.9 
19.  8 

16.  7 
22.  2 
27.4 
19.  2 


1976 


197" 


18.  3 

19.  2 

16.  5 

16.6 

17.  3 

17.  1 

16.7 

18.  4 

2  5.  2 

25.  Q 

18.  9 

20.4 

29.7 

30.  2 

32.6 

35.6 

26.  9 

27.  1 

20.  5 

IQ.  8 

21.9 

26.  1 

25.  0 

28.  I 

28.  3 

30.  4 

19.  4 

19.  9 

Fleet  Average 


15.  6 


17.  6 


18.6 


Source:    EPA  "Light  Duty  Automotive  Fuel  Economy  Trends  Through  1977, 
SAE  Paper  #760795,    September  1976. 
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Section  4 

STATUTORY  REQUIREMENTS 

Sections   501-505  and  508  of  the  new  Title  V  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  direct  the  Secretary  of  Transporta- 
tion to  issue  standards  on  fuel  economy  as  follows: 

(1)    Section  501(1).    (2)  and  (3)  authorize  the  Secretary  to 

prescribe  rules  defining  and  classifying  "automobiles,  " 
"passenger  automobiles',  "  and  "automobiles  capable  of 
off-highway  operation.  " 

(21    Section  501(8)  directs  the  Secretary  to  prescribe  rules 
for  determining  which  manufacturer  is  responsible  for 
compliance  with  the  Act.    in  cases  where  there  is  more 
than  one  manufacturer  of  an  automobile.     ■ 

(3)  Section  502(a)  (3)  requires  the  promulgation,    by  rule, 
of  average  fuel  economy  standards  for  passenger  auto- 
mobiles manufactured  in  each  of  the  model  years  1981 
through  1984.      The  Title  provides  for  the  issuance  of 
these  standards  by  July  1,    1^77. 

(4)  Section  502(b)  of  the  Act  provides  that  average  fuel  economy 
standards  for  nonpassenger  automobiles  be  prescribed  at 
least  18  months  prior  to  the  beginning  of  the  model  year 

to  which  they  are  applicable. 

(5)  Section  502(c)  of  the  Act  authorizes  the  Secretary  to 
establish  the  format  and  content  for  an  application,    by 
a  manufacturer  who  manufactures  fewer  than  10.  000 
passenger  automobiles  in  a  given  model  year,    for  an 
exemption  from  the  generally  applicable  average  fuel 
economy  standards. 

(6)  Section  502(d)  (1)  of  the  Act  requires  the  Secretary  to 
issue  a  regulation  covering  applications  by  automobile 
manufacturers  for  reductions  of  passenger  automobile 
fuel  economy  standards  for  MY  1978,    1979,    and  1980. 
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There  is  no  statutory  deadline  for  issuance  of  this  regu- 
lation,   but  Section  502(d)  (1)  permits  meinufacturers  to 
apply  for  reductions  of  fuel  economy  standards  at  any 
time  within  24  months  prior  to  the  beginning  of  the  model 
year  for  which  the  reduction  is  sought. 

(7)  Section  503(d)  (1)  of  the  Act  requires  the  EPA  Administrator 
to  establish  fuel  economy  testing  and  calculation  procedures 
for  both  passenger  and  nonpassenger  automobiles,    and 
report  measurements  and  calculations  to  the  Secretary  of 
Transportation.     Section  503(d)  (3)  provides   that  these 
procedures  will  be  promulgated  at  least  12  months  prior 

to  the  model  year  to  which  they  are  applicable.     Section 
503(f)  requires  the  EPA  Administrator  to  consult  and 
coordinate  with  the  Secretary  in  carrying  out  his  duties. 

(8)  Section  505(a)  (1)  authorizes  the  Secretary  to  establish 
the  formiat  and  content  of  the  semiannual  compliance 
reports  to  be  filed  by  automobile  manufacturers.     The 
first  report  is  to  be  filed  during  the  30-day  period 
preceding  the  beginning  of  the  manufacturer's  1978  model 
year. 

(9)  Section  508  covers  civil  penalties  to  be  assessed  by  the 
Secretary  for  compliance  violations,    and  the  deduction  from 
these  penalties  of  credits  given  a  manufacturer  for  achieving 
average  fuel  economy  in  excess  of  that  required  under  the 
applicable  standard. 
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Section  5 

IMPLEMENTATION  * 

The  Secretary  of  Transportation  has  assigned  the  responsibility 
of  implementing  the  applicable  sections  of  Title  V  to  the  Administrator 
of  NHTSA.     The  organizational  structure  of  NHTSA  has  been  expanded  to 
add  the  Office  of  Automotive  Fuel  Economy,    which  reports  directly  to 
the  Administrator  (See  Appendix  A).      The  elements  of  the  Office  are 
shown  in  Appendix  B.      Positions  and  total  dollar  resources  for  the 
NHTSA  fuel  economy  program  for  FY  1976TQ  and  FY  1977  are  given 
in  Appendix  C. 

RULEMAKING 

Dockets  have  been  established  at  NHTSA  for  all  automotive  fuel 
economy  rulemaking  actions.      These  files  are  available  for  public 
review.      Rulemaking  for  seven  fuel  economy  standards  has  been 

initiated: 


1.     Development  of  fuel  economy  standards  for  passenger 
automobiles  for  model  years  1981-1985  and  beyond, 
Docket  #  FE  76-01. 

Description 

This  NPRM  proposes  a  new  regulation  for  specifying 
average  fuel  economy  standards  for  passenger 
automobiles  in  model  years  1981  through  1985  and 
beyond.     An  ANPRM  was  issued  to  obtain  information 
and  comments.      Additional  notice  and  opportunity    to 
comment  will  be  provided  before  the  standards  are 
issued. 

2.  Development  of  a  regulation  for  applications  from  industry 
for  reducing  passenger  automobile  fuel  economy  standards 
for  model  years  1978-1980,    Docket  #  FE  76-02. 

Description 

This  NPRM  proposes  a  new  regulation  specifying   require- 
ments for  submission  of  petitions  from  manufacturers  for 


NOTICES 

reducing  the  passenger  automobile  average  fuel  economy 
standards  for  model  years  1978-1980.     Such  a  reduction 
would  partiailly  offset  any  loss  of  fuel  economy  due  to 
the  application  in  those  years  of  Federal  emission, 
safety,   noise,    or  damageability  standard-s  more  stringent 
than  those  applicable  to  MY  1975.     The  NPRM  also  describes 
the  procedures  that  NHTSA  would  follow  in  acting  on  the 
petitions. 

The  NPRM  was  published  on  October  26,    1976:     41  FR  46878 

3.  Development  of  standards  for  nonpassenger  automobiles, 
Docket  #  FE  76-03. 

Description 

This  NPRM  proposes  a  new  average  fuel  economy  standard 
for  nonpassenger  automobiles  of  6,000  pounds  and  less, 
beginning  in  MY  1979. 

The  final  rule  is  scheduled  for  publication   in  March  1977. 

4.  Development  of  a  regulation  for  exemption  applications  for 
low -volume  automobile  manufacturers. 

Description 

This  NPRM  proposes  a  new  regulation  specifying  require- 
ments for  submission  of  petitions  from  manufacturers  of 
less  than  10,  000  passenger  automobiles  per  year  for  an 
exemption  to  the  average  fuel  economy  standards.     Such 
exemptions  may  be  granted  only  if  NHTSA  determines  that 
the  standard  otherwise  applicable  is  more  stringent  than 
the  maximum  feasible  average  fuel  economy  level  which 
the  manufacturer  can  attain.     An  exemption  can  be  granted 
for  a  low-volume  manufacturer  only  if  NHTSA  establishes 
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an  alternative  (maximum  feasible  level)  standard 
for  the  manufacturer,   or  for  such  classes  of 
automobiles  as  the  manufacturer  produces.     - 

Estimated  publication  date  of  the  final  rule  is  April  15,  1977. 
5.     Vehicle  classification. 


7. 


Description 

This  NPRM  proposes  a  new  regulation  to  define  automobiles, 
paseenger  automobiles,   nonpassenger  automobiles  and  auto- 
mobiles having  a  significant  feature  (other  than  4-wheel 
drive)  designed  to  equip  them  for  off-highway  operation. 

The  rule  is  scheduled  for  publication  by  March  1,    1977. 

Multistage  manufacturer  responsibility. 

Description 

This  NPRM  proposes  a  new  regulation  to  prescribe  rules 
for  determining,   in  cases  where  there  is  more  than  one 
manufacturer  of  an  automobile,    which  manufacturer  is 
responsible  for  complying  with  the  provisions  of  Title  V. 

The   rule  is  scheduled  for  publication  by  March  1,    1977. 

Development  of  a  regulation  for  automobile  manufacturers' 
reports  on  fuel  economy. 

Description 

This  NPRM  proposes  the  content  and  format  for  the  semi- 
annual reports  that  automotive  manufacturers  are  required 
to  submit,   beginning  with  MY  1978.     The  semiannual  reports 
will  contain  pertinent  information  to  support  the  program 
offices. 

The  rule  is  scheduled  for  publication  by  August  1977. 
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It  is  anticipated  that  additional  regulations  in  the  following  areas 
will  be  required  in  the  future: 

Procedural 

Rule  on  which  vehicles  with  GVWR  greater  than  6,  000  pounds  and 
less  than  10,  000  pounds  are    automobiles. 
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Passenger  Automobiles  (MY  1978-1980) 

Rule  granting  or  denying  reductions  of  average  fuel  economy 
standards  applied  for  by  manufacturers. 

Rule  prescribing  procedures  for  formal  compliance  determination 
hearings  for  1978  and  later  model  years. 

Rule  governing  carryback  and  carryover  of  credits  for  exceeding 
the  average  fuel  economy   standards  in  any  model  year. 

Passenger  Automobiles  (MY  1981-1985) 

Rule  modifying  the  average  fuel  economy  standard  for  MY  1985 
passenger  automobiles,   if  necessary. 

Rule  modifying  standards  for  average  fuel  econonny  of  MY  1981 
to  1984  passenger  automobiles,  pursuant  to  modification  of  the 
standard  for  1985  models,   if  necessary. 

Nonpassenger  Automobiles 

Rule  establishing  average  fuel  economy  standards  for  nonpassenger 
automobiles  between  6,000  and  10,000  pounds  GVWR,    if  required. 

Low- Volume  Manufacturer  Applications 

Rule  granting  or  notice  denying  applications  for  exemption  from 
average  fuel  economy  standards  and  establishment  of  alternative 
standards. 
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Manufacturers'  Reports  and  Recordkeeping 

Rule  prescribing  records  to  be  kept  and  information  to  be  provided 
by  the  automobile  manufacturers  to  aid  NHTSA  in  implementing  the 
fuel  economy  program. 

RELATED  ACTIVITIES 

In  connection  with  the  formulation  of  the  rules  required  under 
Sections  501-509  and  preparation  of  public  notices  and  reports  to  the 
Congress,   NHTSA  also  performs  many  related  activities.     Since  the 
passage  of  the  Act,   NHTSA  has  initiated  actions  to: 

1       Establish  and  maintain  appropriate  relationships  with  consumer 
groups,   the  automotive  industry,   and  other  Federal  agencies. 

2.  Develop  and  update  economic  and  technological  data  bases. 

3.  Modify  the  automotive  fuel  economy  research  programs  to 
incorporate  the  statutory  requirements  of  Title  V. 

4.  Formulate  methods  for  the  collection  and  reporting  of 
information  required  to  assess  manufacturers'  technological 
alternatives  and  corporate  economic  capabilities. 

5.  Set  up  procedures  to  ensure  compliance  wi-ih  standards. 

6.  Recommend  penalties  for  manufacturers  failing  to  meet 
the  standards. 

7.  Assess  and  evaluate  program  effectiveness. 

EFFECTS  OF  SAFETY  AND  DAMAGEABILITY  STANDARDS  .    -^ 

All  FMVSS's  and  damageability  standards  which  have  been  issued,    or 
which  NHTSA  plans  to  issue  through  1980,   have  been  analyzed  to  determine 
their  effect  on  the  fuel  economy  of  post-MY  1975  automobiles.     In  this 


20 


FEDERAL  BECISTEI,   VOL.   42,   NO.   9_THUIS0AY,   JANUARY    13,    1977 


NOTICES 

analysis,   it  was  assumed  that  any  measurable  effect  on  fuel  economy 
could  only  be  caused  by  an  increase  in  electrical  power  consumption 
or  an  increase  in  vehicle  weight  of  10  or  more  pounds.      Previous 
research  indicates  that  it  would  be  necessary  to  increase  the  weight 
of  a  small  car  by  100  pounds  to  reduce  fuel  economy  by  0.  29  MPG. 

Analysis  of  issued  standards  reveals  that  only  three  safety  standards 
and  one  damageability  regulation  currently  in  force  may  impact  post-197  5 
vehicle  weight  by  more  than  10  pounds.     No  significant  effect  on  electrical 
power  consumption  is  anticipated.     Fuel  impacts  of  standards   to  be  issued 
after  1980  will  be  evaluated  in  the  future. 

Existing  Standards  ^ 

FMVSS  No.    215  -  Exterior  Protection  -  Passenger  Cars 

This  standard,    effective  September  1,   1972,    requires  MY  1973 
passenger  cars  to  withstand  barrier  impacts  of  5  mph  front,    and 
2  1/2  mph  rear,   without  damage  to  lighting,    fuel,    exhaust,    cooling, 
and  latching  systems.     An  amendment,    effective  September  1,   1973, 
was  issued  to  upgrade  the  barrier  impact  speed  to  5  mph  front,    and 
5  mph  rear  and  to  correct  the  mismatch  that  exists  between  passenger 
car  bumpers  by  requiring  impacts  by  a  weighted  pendulum  at  5  mph 
front  and  rear. 

Post-MY  1975  automobiles  with  a  wheelbase  of  120  inches  or  more, 
which  were  previously  exempted  from  some  of  the  impact  requirements,   • 
must  now  meet  them.     Although  this  may  mean  an  increase  in  bumper 
weight  on  these  luxury  cars,    NHTSA  estimates  that  the  fleet  average 
weight  increase  for  all  model  years  will  be  less  than  10  pounds. 

Part  581  -  Bumper  Standard 

On  March  4,    1976,    NHTSA  issued  a  final  rule  on  Part  581,    Bumper 
Standard.      The  purpose  of  this  standard  is  to   reduce  physical  damage  to 
the  front  and  rear  ends  of  a  passenger  motor  vehicle  from  low- speed 
collisions.     NHTSA  is  proposing  that  manufacturers  be  given  the  option 
of  complying  with  either  FMVSS  No.    215  or  Part  581  until  September  1, 
1978,   when  compliance  with  Part  581  becomes  mandatory.     The  new 


2893 


21 


FEDERAL  REGISTER,   VOL.    42,    NO.   9 — THURSDAY,    JANUARY    13,    1977 


2894 


NOTICES 

standard  permits  the  use  of  "soft  face'  bumpers  as  long  as  the  damage- 
to  the  vehicle  does  not  exceed  specified  limits.     Soft-face  bumpers  are 
expected  to  weigh  110  to  120  pounds,    substantially  less  than  many 
MY  1975  bumpers.     NHTSA  expects,   therefore,   that  Part  581  require-        - 
ments  will  likely  result  in  a  weight  reduction  compared  to  MY  1975 
passenger  cars. 

FMVSS  No.    301  -  Fuel  Systems  Integrity  -  Passenger  Cars 

This   standard  specifies  requirements  for  the  integrity  and  security  of 
fuel  tanks,    fuel  tank  filler  pipes,    and  fuel  tank  connections  in  all  passenger 
cars  manufactured  after  January  1,    1968.     An  amendment  to  this  standard 
upgrades  passenger  car  fuel  system  performance   requirements,    effective 
September  1,    1975,    and  extends  the  applicability  to  multipurpose  passenger 
vehicles,   trucks,    and  buses  with  a  GVWR  of  10,  000  pounds  or  less. 
As  of  September  1,    1976,    it  must  be  demonstrated  that  fuel  loss  in  these 
vehicles  will  not  exceed  one  ounce  per  minute  in  a  static  rollover,    a 
30-mph  moving  barrier  crash,    a  20-mph  lateral  moving  barrier  crash, 
and  a  30-mph  frontal  barrier  crash.     All  of  the  other  vehicles  subject  to 
the  standard  must  meet  these   requirements  as  of  September  1,   1977. 

NHTSA  expects  that  the  post-MY  1975  passenger  car  requirements 
of  FMVSS  No.    301  can  be  met  with  no  increase  in  weight.      Even  if  some 
manufacturers  elect  to  meet  the   requirements  through  shielding   rather 
than  redesign,    the  fleet  average  weight  differential  still  should  be  less 
than  10  pounds.  "-  '    | 

Planned  Standards 


Current  plans  for  the  period  through  FY  1978  indicate  that  NHTSA  may 
issue  new  rules  or  amend  existing  standards  in  32  areas  which  may  affect 
MY  1979  and  MY  1980  passenger  cars. 

While  formal  impact  analyses  have  not  been  completed  on  all  of  these 
32  standards,    a  preliminary  review  indicates  that  only  FMVSS  No.    108 
(Lighting  Equipment)  and  TMVSS  No.    208  (Occupant  Crash  Protection) 
may  possibly  affect  the  fuel  economy  of  pre-MY  1981  passenger  automobiles, 
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FMVSS  No.    108  -  Lamps,    Reflective  Devices,    and  Associated  Equipment 

(Amendment) 

This  amendment  to  FMVSS  No.    108  proposes  requirements  for  side- 
turn  signal  lamps  and  high-intensity  headlamps.      The  NPRM  is  scheduled 
to  be  issued  in  FY  1977,    and  the  rule  in  FY  1978.     Although  improvements 
are  being  made  in  reducing  the  power  consumption  of  vehicle  lighting 
systems,    the  new  side-turn  signal  lamps  and  higher-intensity  headlamps 
will  draw  more  power  than  MY  1976  lamps.     However,    preliminary 
analysis  indicates  that  the  total  increase  in  fuel  consumption  will  be  less 
than  one-half  gallon  per  car  per  year. 

INTRA-AGENCY  AND  INTERAGENCY  COORDINATION 

Intra-Agency  Review 

In  delegating  responsibility  for  developing  fuel  economy  standards 
to  the  National  Highway  Traffic  Safety  Administration  (NHTSA),    the 
Office  of  the  Secretary  of  Transportation  (OST)  has  retained  a  review 
and  concurrence  authority  which  is  exercised  through  the  Assistant 
Secretary  for  Systems  Development  and  Technology.     As  work  progresses 
in  developing  a  fuel  economy  standard,    OST  is  kept  informed  and  a 
completed  Notice  of  Proposed  Rulennaking  (NPRM)  or  Final  Rule  (FR) 
is  sent  to  OST  for  formal  review  and  concurrence. 

The  formal  review  normally  takes  about  one  month,    during  which 
OST  is  briefed  and  specifies  any  changes   required  for  concurrence. 

Interagency  Review 

Fuel  economy  regulations  prop>osed  by  NHTSA  are  also  subject  to 
interagency  review,    in  accordance  with  an  Office  of  Managenrtent  and 
Budget  (OMB)  memorandum  issued  on  October  5,   1971.     This  memoraiidnm 
states  that  "agency  regulations,    standards,   and  g\ud«lines  (K^tftil^iAS  to     .   f^ 
environmental  quality,    consumer  protection  and  the  occup^ttional  public 
health  and  safety"  are  to  be  submitted  for  interagency  revitrw  30  days 
prior  to  being  proposed    publicly. 
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NHTSA  determines  which  agencies  are  asked  to  review  particular 
rules  and  consults  with  OST  and  the  OMB  Transportation  Branch  if 
there  is  any  doubt  whether  an  agency  should  be  involved.      In  addition 
to  the  Environmental  Protection  Agency  (EPAi.    the  Federal  Energy 
.\dministration  (FEA),    and  the  Energy  Research  and  Development 
Administration  (ERDA),   the  agencies  to  be  considered  tor   review 
include  the  Department  of  Commerce,    the  Council  on  Environmental 
Quality  (CEQ),    the  Council  on  Wage  and  Price  Stability  (COWPS), 
and  the   Economic   Policy  Board. 

By  far  the  closest  involvement  is  with  EPA.      This  agency  is 
responsible   for  prescribing,    by  rule,    the  testing  and  calculation 
procedures  and  conducting  the  tests  and  making  the  calculations  on  the 
basis  of  which  compliance  with  fuel  economy   standards  is  determined  by 
NHTSA.      EPA  is  also  consulted  on  a  continuing  basis  concerning  the 
eftocts  of  the  emission  standards  on  fuel  economy. 

The    rules  issued  by  NHTSA  on  fuel  economy  and   several   rules  promul- 
gated by  EPA  that  relate  to  fuel  economy  have  been  the   result  of  coordination 
between  the  two  agencies.      NHTSA  and  EPA  are  continuing  to  develop  more 
etfective  methods  of  cooperation. 

Some  of  the  major  issues  identified  during  coordination  with  FEA 
and   EPA  are  presented  in  the  Research  and  Development  Section. 

ERDA  provides  inputs  to  NHTSA  on  the   status  of  advanced  engine 
programs  which  could  impact  on  the  post-lQ85   fuel  economy  standards. 
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Section  6 


THE  RULEMAKING  PROCESS 


As  a  pattern  for  fuel  economy  rulemaking,    NHTSA  has  adopted 
a  process  similar  to  that  used  by  the  agency  in  issuing  Federal  Motor 
Vehicle  Safety  Standards   (FMVSS's),   The  most  significant  modification 
relates  to  the  period  permitted  for  completing  the   process.      In  com- 
pliance with  the  EPCA,    the  first  group  of  fuel  economy  rules  will  be 
issued  in  final  form  by  March  1.    1^77,     fourteen  months  after  the  Act  was 
signed  into  law.      To  satisfy  this   schedule,    the  time  allowed  for 
accomplishing  rulemaking  milestones  has  had  to  be  drastically  reduced, 
while  yet  offering  interested  parties   the  opportunity  to  participate  m 
the  rulemaking  process. 

As   required  by  the  Administrative  Procedures  Act  and  implementing 
orders,    NHTSA  allows  other  Federal  agencies,    industry,    and  interested 
private  citizens  and  groups  to  comment  on  fuel  economy  proposals. 
From  these  comments,    it  is   expected  that  NHTSA  will  acquire  infor- 
mation and  opinions   that  will  contribute  to  the  issuance  of  final  rules 
calculated  to  best  achieve  maximum  feasible  automobile  fuel  economy. 

The  fuel    economy  rulemaking  process  requires  NHTSA  to: 

(1)     Prepare  an  engineering  draft  which  describes   the  technical 

specifics  of  the  proposed  rule  and  the  reasons  why  particular 
engineering  decisions  were  made. 

(Z)     Prepare  a  rulemaking   support  paper   (RSP),    a  preliminary 
impact  assessment  fPIA),    and  a  review  to  determine  if  a 
draft  environmental   impact  statement  (DEIS)  is  needed. 
The  RSP  provides   the  technical  basis  for  the  PIA  and  the 
environmental  review.      The  PIA  contains   such  items   as: 

fa)     Estimates  of  the  cost  impact  on  consumers, 
producers,    or  businesses,    and  on  Federal 
State,    or   local  governments. 

(b)      Effects  on  supplies  of  important  materials, 
energy  supply  or  demand,    and  automobile 
♦  performance. 

N 
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(c)    Reasonable  and  practical  alternatives 
and  their  impacts. 

The  environmental  review  evaluates  the  need  for  a  DEIS 
by  estimating  the  primary  and  secondary    environmental 
effects  of  fuel  economy  on  existing  air,    noise,    and  water 
pollution  standards  and  on  energy  supply  and  natural 
resources  development. 

(3)  Prepare  the  legal  draft  of  the  rulemaking  document.      The 
legal  draft  describes  the  nature  of  the  proposal,    the  purpose 
of  its  issuance,    the  specific  information  requested  or  require- 
ments to  be  satisfied,    the  expected  impact  and  environmental 

effects,    and  the  time  allowed  for  comments. 

(4)  Obtain  departmental  concurrence, 

(5)  Conduct  interagency  coordination. 

(6)  Transmit  th'-  mlPTn^kmP  document  to  the  Federal  Register 
for  publication,    for  public  review  and  comment. 

These  activities  are  m  line  with  the  President's   goal  of  compre- 
hensive regulatory  reform  and  ensure  that  rulemaking  proposals  are 
supported  by  adequate  analysis  of  anticipated  costs  and  consequenc" 
before  they  become  final  rules. 

Table  2  depicts  the  major  steps  associated  with  publication  of  a 
typical  rule  on  automotive  fuel  economy. 


es 
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Table  2 
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STEPS  IN  THE  DEVELOPMENT  OF  AUTOMOTIVE  FUEL  ECONOMY  RULES 


1.  Engineering  Draft  of  Proposed  Rulemaking 

2.  RSP,    PIA,    DEIS 

3.  Legal  Draft  of  NPRM 

4.  Concurrence  of  Secretary  and  Interagency  Coordination 

5.  Publication  of  NPRM  in  Federal  Register 

6.  Public  Hearings  if  necessary 

7.  Incorporation  of  comments 

8.  Engineering  Draft  of  Rule 


9.      Legal  Draft  of  Rule 


10.       Concurrence  of  Secretary 


\\.       Interagency  Coordination 

12.      Publication  of  Rule  m  Federal  Register 


13.      Post-Rule  Activities 
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Section  7 


RESEARCH  AND  DEVELOPMENT  SUPPORT 

The  NHTSA  Automotive  Fuel  Economy  (AFE)  program  is   supported 
by   research  and  development  which  contributes  to  the   sound  formulation, 
establishment,    and  enforcement  of  fuel  economy  standards  and  standards 
modifications. 

The  purpose  of  the  AFE  R8.D   support  program  is  to  enhance  NHTSA' s 
preparedness  to  (1)     address  and  apply  the   statutory  criteria  of  Title  V  of 
the  Motor  Vehicle  Information  and  Cost  Savings  Act,      (I)     review  and 
assimilate  the   responses  and   submissions  made  by  manufacturers, 
consumers,    and  other  interested  parties  during  the    rulemaking  process, 
and  (3)     report  to  the  Congress  the  progress  made  in  implementation  of 
Title  V. 

The  objective  of  the   support  program  is  to  develops    maintain,    and 
update     (1)    the  data  bases  (statistical,    technological,    engineering, 
manufacturing,    cost,    financial,    economic,    marketing,    and  other 
national  impacts)     and     (2)    the  analytical  tools  (framework,    methodologies. 
and  specific  approaches)  necessary  to  evaluate  the  maximum  feasible  fuel 
economy  level  and  related   rulemaking  actions. 

In  the  AFE  R&D  program,    the   services  of  the  DOT  Transportation 
Systems  Center  (TSC)  will  be  used  to  the  maximum  possible  extent.      TSC 
has  the  expertise  and  capability  for  the  identification  and  acquisition  of 
data  and  the  analtyical  techniques  necessary  to   support  rulemaking 
actions.      The  Center  also  has  extensive  experience  in  establishing  a 
qualified  contractor  base  in  virtually  all   subjects  of  interest  to  the  AFE 
program,    and  in  dealing  with  auto  manufacturers  and  the  auto  industry 
for  ^informal  exchange  of  information.      It  is  planned  to  supplement  the 
services  of  TSC  with  selected  contracts  with  the  private   sector. 

Those  portions  of  the  Motor  Vehicle  Goals   study^  which  apply  to  fuel 
economy  rulemaking  will  be  modified  and  updated  as  necessary  for  use  m     • 

=;=      'The  Report  by  the  Federal  Task  Force  on  Motor  Vehicle  Goals  Beyond 

1980.   '     Draft  report  to  the  Energy  Resources  Council  (ERC),    September  2. 

1976. 

28 


FEOEIAL  lEGISTH,  VOL.   42,  NO.   9-THU«S0AY,   JANUAIY    13,    1977 


NOTICES 


2901 


the  AFE  R&D  support  program. 


These  elements  include     (a)    detailed  breakdown  of  technological 
and  economic  information  and  analyses  by  manutacturer.      (b)    explicit 
inclusion  of  nonpassenger  autos,      (c)     reformulation  of  baselines  and 
projected  baselines  for  the  determination  of  impacts   from  AFE 
standards    and     (d)     reconsideration  of  the  effects  of  other  Federal 
standards  (emissions,    safety,    damageability,    noise).      In  addition, 
existing  data  bases  and  analytical  tools  will  be  updated  periodically. 

To  maintain  administrative  control  and  facilitate  program   review, 
the  AFE  R&D  support  program  is  divided  into  four  task  areas: 
(1)    Assessment  of  Technological  Options,      (2)     industry  Assessment, 
(3)    Economics,    Marketing,    and  Other  Impacts,     and     (4)     Integrated 
Evaluations. 

Assessment  of  Technological  Options    initially  refers  to  the 
evaluation  of  production  and  production-prototype  hardware  available  to 
manufacturers  for  achieving  fuel  economy  improvements.      This  encompasses 
potential  for  auto-weight  reduction,    engine  and  drivetrain  improvements, 
and  also  includes  the  effects  of  other  Federal  standards  on  fuel  economy. 

Industry  Assessment  includes  evaluation  of  manufacturability  and  costs 
of  technological  improvements,    both  individually  and  in  combination, 
assessment  of  manufacturers'   capabilities  and  leadtimes  in  implementing 
fuel  economy  improvements, and  capital  requirements  and  the  feasibility 
of  obtaining  capital. 

Economics,    Marketing  and  Other  Impacts  involves  such  complex 
factors  as  the  following: 

o    Identification  and  allocation  of  costs  and  benefits  to  the 
manufacturer  and  consumer  as  a  result  of  specific  AFE 
standards. 

o     Evaluation  of  consumer  choices  and  preferences  and  the   resulting 
impact  on  the  manufacturer's  ability  to  meet  AFE  standards. 

o    Fuel  price  effects  in  the  absence  or  presence  of  AFE  standards. 

o    Aggregated  economic  effects  of  AFE  standards  on  the  automotive 
sector  of  the  economy,    on  the  national  economy,    on  petroleum  and 
other  national  resources,    on  air  quality,    and  on  highway  safety. 
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Integrated  Evaluations  consist     of  tasks  devoted  to  systems  integration 
to  generate  coherent  analysis,    evaluation,    and  documentation  in  response 
to  specific  rulemaking. 

Following  are  the  plans  in  these  four  areas  during  FY  1977: 
Assessment  of  Technological  Options 

(1)  Improve  and  develop  tools,    (engineering  and  statistical)  to 
predict  fuel  economy  as  a  function  of  performance,    emissions, 
etc.  ,    including  analysis  and  tests. 

(2)  Obtain  data  on  lightweight  internal  combustion  engines  (spark 
ignition  and  diesel).      The  emphasis  will  be  on  the  evaluation 
of  engines  that  offer  the   "best  '   fuel  economy  for  low  horse- 
power-to-vehicle-weight ratios   for  given  emission  constraints. 
Potential  costs  will  be  evaluated.      The  effect  of  control  logic 
for  a  number  of  engine /vehicle  configurations  will  be   studied. 

(3)  Evaluate  the  impact  of  advanced  transmissions  on  emissions 
and  fuel  economy. 

(4)  Evaluate  the  weight- reduction  potential  of  passenger  and 
nonpassenger  cars  and  utility  vehicles  considering  comfort, 
safety,    damageability ,    reliability,    and  initial  cost.     Manu- 
facturing considerations  will  be  included  in  the   study. 

(5)  Define  the  performance  of  mass-produced  engines,    their 
efficiency  as  a  function  of  emission  control,    and  ancillary 
hardware  and   software   requirements. 

Industry  Assessment 

(1)     Expand  and  improve  the  automotive  manufacturing  data  base. 
Under  this  task,    manufacturing  cost  data  and  methodology 
generated  by  the  basic  interview  method,    and  consultant 
estimates  for  various  components  and  vehicles,    will  be 
compared  with  the  costing  technique  based  on  teardown  of 
actual  components  or  vehicles  in  order  to  verify  and  cali- 
brate the  manufacturing  cost  data  bases. 
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(2)    Collect  data  and  perform  analyses  of  industry  capital,   labor 
and  material  requirements,    production  scheduling,    and  costs, 
Provide  responses  to  s|>ecific  industry  concerns  about 
production  capacities,    capital  availability,    changeover 
intervals  and  labor.     Alternative  strategies  for  meeting 
capital  requirements  will  also  be  evaluated. 


2903 


(3)  Assess  ease  of  manufacture  (materials,   labor,    capital 
requirements  and  costs)  for  projected  components  and 
vehicles,    e.g.,   innovative  structures,    conversion  to 
smaller  engines  and  gas -to -diesel  engines.  - 

(4)  Evaluate  engineering  risks  to  the  consumer  and  to  the 
manufacturer  associated  with  design  changes  that  show 
fuel-economy  benefits.     Studies  will  include  the  investigation 
of  possible  degradation  in  d\irability  and  safety  due  to  reduc- 
tion in  body-metal  thickness,    and  increase  in  engine   speed 
(for  smaller  engine  size)  to  reduce  vehicle  weight. 

(5)  Expand  and  improve  the  maintenance  cost  data  base    to 
provide  cost  information  on  automotive  maintenance  inspec- 
tion and  diagnostic  equipment.     This  task  will  also  determine 
requirements  for  maintenance  of  advanced  electronic  control 
systems  and  other  components,    and  provide  information  on 
costs  to  meet  damageability  standards. 

Economics,   Marketing  and  Other  Impacts 

(1)  Develop  financial  analyses  on  each  major  manufacturer  to  assess 
his  ability  to  underwrite  technical  changes  which  would  improve 
fuel  economy  and  the  risks  in  doing  so. 

(2)  Develop  data  and  methodologies  for  assessing  various   strategies 
(extent  and  phasing  of  technolological  innovation,    production 
fleet  mix,   vehicle  performance,    and  pricing)  used  by  manu- 
facturers to  meet  AFE  standards.     Determine  the  effects  of  such 
strategies  on  the  consumer. 
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(3)  Develop  techniques  for  assessing  consumer  response  to 
various  alternatives  offered  by  manufacturers  in  response 
to  AFE  standards. 

(4)  Determine  the  sensitivity  of  items  such  as  corporate  fuel 
economy,    sales  volume,    fleet  mix  and  vehicle  miles  traveled 
to  various  increases  in  fuel  price. 

I 

Integrated  Evaluations 

(1)  Synthesize  information  from  each  of  the  three  major  areas 
above,   to  determine  the  impact  of  proposed  standards,    for 
both  passenger  and  nonpassenger  automobiles,   utilizing 
techniques  similar  to  those  applied  in  the  Motor  Vehicle 
Goals  study.  , 

(2)  Provide  technological,    economic,   marketing,   and  societal 
data  bases  for  proposed  AFE  standards. 

Economic  Practicability 

Title  TTTA  of  the  Energy  Policy  and  Conservation  Act,  which  adds 
a  new  Title   V  to  the  Motor  Vehicle  Information  and  Cost  Savings  Act, 
represents  a  new  area  of  governmental  regulatory  activity,   the  regu- 
lation of  automotive  fuel  economy.     Heretofore  fuel  economy  of  automobiles 
has  been  left  to  market  forces;  now  it  is  to  be  determined,    at  least  in  part, 
by  governmental  action.     The  purpose  of  the  new  regulatory  program  is  to 
help  ensure  that  scarce  crude  oil  resources  are  used  in  ways  which  reflect 
the  high  economic  costs  incurred  to  make  these  resources  available  and 
the  risks  resulting  from  increasing  U.S.   dependence  on  imports  from 
countries  which  have  restricted  the  availability  of  crude  oil     to  the 
United  States. 

The  overriding  objective  of  this  program  is  to  conserve  fuel.     Id 
setting  fuel  economy  standards    the  NHTSA  Administrator  is  required  to 
consider  their  economic  practicability.     The  Congress  has  demonstrated 
an  awareness  that  adverse  economic  effects  could  result  from  setting 
standards  too  high.     To  avoid  these  economic  consequences,   the  Title 
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^requires  the  Administrator  to  consider  the  economic  practicability 

as  well  as  the  technological  feasibility  of  establishing  and  implementing 

particular  standards. 

In  addition  to  mandating  fuel  economy,   the  Act  empowers  the 
FEA  to  keep  fuel  prices  below  the  levels  that  would  exist  in  a  normal 
market.      Provision  for  government  price  controls  on  petroleum  in 
the  same  legislation  which  seeks  to  conserve  fuel  may  seem  contradictor^, 
Allowing  the  price  of  fuel  to  rise  is  one  way  to  encourage  conservation. 
Congressional  rationale  may  rest  on  the  following  suppositions: 

(1)  As  a  result  of  actions  by  foreign  suppliers,    fuel  prices 
under  free  market  conditions  have  become   so  high  that 

■  the  American  people  should  be  protected  against  the:n. 

(2)  These  high  prices  would  result  in  unjustifiable  gains  to 
some  American  producers  who  could  sell  at  prices  which 
do  not  reflect  the  historical  costs  incurred  in  finding  and 
producing  oil. 

For  these   reasons  the  price  of  crude  oil  to  petroleum  refiners 
is  set  at  less  than  normal  market  clearing  levels  and,    consequently, 
the  price  of  gasoline  to  motorists  is  below  the  levels  that  would  exist 
under  free  market  conditions.      Thus,   without  the  fuel  savings 
provisions  of  the  EPCA,   Americans  would  use  fuel  at  greater  rates 
than  is  justified  by  real  costs  or  scarcity  and  would  purchase 
automobiles  that  are  comparatively  fuel  inefficient. 

Congress  did  not  provide  a  definition  of  the  term  "economic 
practicability.  "    The  Administrator  is  allowed  considerable  discretion 
in  interpretation  of  the  term.     Two  ways  of  approaching  the  concept  of 
economic  practicability  are  discussed  below. 

The  first  approach  relies  primarily  on  the  premise  that 
current  fuel  prices  cannot  be  used  as  a  guide  for  the  scarcity  of 
petroleum  products.     These  prices  ar^  depressed  by  government   control 
actions  and  to  adequately  measure  the  value  of  petroleum,   the  current 
world  price  must  include  the  cost  of  supply  interruptions.     Under  this 
interpretation,   the  Administrator  should  mandate  fuel  economy  standards 
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which  reflect  a  higher  fuel  price  than  now  exists.     The  Administrator 
might  also  conclude  that  the  risk  of  supply  interruption  is  such  as  to 
cause  a  still  higher  "price"  of  fuel  to  be  used  as  a  guide  to  fuel  scarcity. 
This  conclusion  would  call  for  more  stringent  fuel  economy  measures. 

The  legislatively  set  goal  of  27.  5  MPG  implies  an  as  yet  indeter- 
minate fuel  price.     There  is  a  price  of  garoline  at  which  the  automobile 
fleets  produced  and  sold  in  the  United  States  would  have  this  average 
fuel  economy.     The  Administrator  may  reduce  the  minimum  average 
fuel  economy  requirement  from  27.  5  to  26  MPG  without  Congressional 
review     if  he  determines  that  this  reduction  is  the  maximum  feasible 
level  of  average  fuel  economy.     In  the  absence  of  the  EPCA  fuel  economy 
measures,    26  MPG  fuel  economy  would  be  achieved  by  market  forces 
at  a  somewhat  lower  fuel  price  than  that  necessary  to  achieve  27.  5  MPG. 

At  this  time  we  do  not  know  whether  the  gasoline  prices  at  which 
eith-r  26  or  27.  5  MPG  would  be  achieved  by  market  forces  are  near, 
above,   or  below  those  which  would  result  from  oil  at  world  market  prices. 
NHTSA's  research  program  has  as  one  of  its  goals  the  determination  of 
the  relationship  between  fuel  prices  and  fuel  economy  of  automobiles 
produced  for  the  United  States  market. 

It  is  anticipated  that  this  research  will  provide  answers  to  the 
following  questions: 

(1)  What  gasoline  price  would  ultimately  result  in  the  production 
and  sale  of  automobiles  that  would  average  26  or  27.  5  MPG? 

(2)  What  would  be  the  average  fuel  economy  of  automobiles  if 
there  were  no  fuel  economy  regulatory  program  and  if 
gasoline  prices  were  decontrolled  to  reflect  world  crude 
oil  prices?     How  would  the  average  fuel  economy  change  if 
a  premium  were  added  to  these  prices  to  reflect  the  risks 
of  interruption  of  the  supply  of  crude  oil? 

A  second  approach  of  economic  practicability  is  that  the  economic 
consequences  of  achieving  various  fuel  efficiency  levels  must  fall  within 
acceptable  ranges.     The  following  impacts  of  fuel  economy  standards  may 
be  considered: 

(1)    The  effect  on  prices  of  automobiles,   and  hence  on  their 
marketability  and  the  consequent  impact  on  fuel  savings. 
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(2)     The  effect  on  the  characteristics  (e.  g.  ,    size,    capacity 
and  performance)  of  automobiles  and  therefore  on  their 
marketability. 
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^        (3)    The  effect  on  employment  in  the  automobile  manufacturing 
.  and  related  industries. 

1 

(4)  The  effect  on  competition  and  on  the  economic  health  of 
firms  in  the  automobile  manufacturing  and  related 
industries. 

(5)  The  effect  on  the  amount  of  energy  necessary  to  manufacture 
automobiles  and  their  components  as  compared  to  the 
resultant  effect  on  fuel  consumption. 

NHTSA's  research  program  will  investigate  the  two  interpretations 
of  economic  practicability  described  above.     The   research  will  not  deter- 
mine economic  practicability.     That  will  be  a  nraatter  in  which  the 
Department  of  Transportation  and  the  Congress  will  exercise  judgment. 
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GLOSSARY 


AFE 

ANPRM 

CEQ 

COWPS 

DEIS 

DOT 

EPA 

EPCA 

ERG 

ERDA 

FE 


FR 
FTG 
GSA 
GVWR 


Automotive  Fuel  Economy- 
Advance  Notice  of  Proposed  Rulemaking 
Gouncil  on  Environmental  Quality 
Gouncil  on  Wage  and  Price  Stability 
Draft  Environmental  Impact  Statement 
Department  of  Transportation 
Environmental  Protection  Agency 
Energy  Policy  and  Gonservation  Act 
Energy  Resources  Gouncil 
Energy  Research  and   Development  Administration 

Fuel  Economy 


FEA  Federal  Energy  Administration 

FHWA  Federal  Highway  Administration 

FMVSS        Federal  Motor  Vehicle  Safety  Standard 


Federal  Register 
Federal  Trade  Gommission 
General  Services  Administration 
Gross  Vehicle  Weight  Rating 
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Miles  Per  Gallon 
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MY 


Model  Year 


NHTSA        National  Highway  Traffic  Safety  Administration 
NPRM         Notice  of  Proposed  Rulemaking 
PIA  Preliminary  Impact  Assessment 


PL 


Public  Law 


RSP  Rulemaking  Support  Paper 


TQ 


Transition  Quarter 


TSG  Transportation  Systems  Genter 
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NOTICES 


APPENDIX  A 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 


NOTICES 
APPENDIX  B 


2ftll 


NATIONAL  HIGHWAY  TRAFFIC  SAFETY  ADMINISTRATION 
Office  Of  Automotive  Fuel  Economy 


ASSOCIATE 

ADMINISTRATOR 

FOR  MOTOR 

VEHICLE  PROGRAMS 

IM1-41 


OFFICE  OF 
CIVIL  RIGHTS 

MO  20 


ASSOCIATE 

ADMINISTRATOR 

FOR  TRAFFIC 

SAFETY  PROGRAMS 

N42-01 


ADMINISTRATOR 
DEPUTY  ADMINISTRATOR 


OFFICE  OF  THE 
CHIEF  COUNSEL 

N40-30 


ASSOCIATE 
ADMINISTRATOR 
FOR  RESEARCH 

ANO 
DEVELOPMENT 

M3-01 


OFFICE  OF 

PUBLIC  AFFAIRS 

AND 

CONSUMER 

SERVICES 

N40-(« 


ASSOCIATE 

ADMINISTRATOR 

FOR  PLANNING 

ANO  EVALUATION 

N47-«1 


REGIONAL  OFFICES 


EXECUTIVE 
SECRETARIAT 

N40-10 


ASSOCIATE 
ADMINISTRATOR 

FOR 
ADMINISTRATION 
N4l-«t 


STANDARDS 
DEVELOPMENT  DIVISION 

N44-10 


OFFICE  OF 

AUTOMOTIVE  FUEL 

ECONOMV 


PASSENGER 

AUTOMOBILE 

STANDARDS  BRANCH 

N44-11 


NONPASSENGER 

AUTOMOBILE  STANDARDS 

BRANCH 

N44-12 


OFFICE  OF 

AUTOMOTIVE 

FUEL  ECONOMY 


N44-01 


STANDARDS  MODIFICATION 

ANO 

PROCEDURES  DIVISION 

N44-20 


38 


39 


FEDERAL   REGISTER,    VOL     42,    NO.    9— THURSDAY,    JANUARY    13,    1977 


FEDHAl  REGISTER,   VOL   42,   MO.   9 — THUISOAY,   JANUARY    13,    1977 


2912 


NOTICES 


APPENDIX  C 


THURSDAY,  JANUARY  13,  1977 

PART  X 


AUTOMOTIVE  FUEL  ECONOMY  PROGRAM 
(Dollar  amounts  in  thousands) 


FY  1976    TQ  FY  1977» 


,-\\\VES  o,^^ 


\^  /934  • 


Positions 


Dollars; 


40 


Salaries  and  supporting 
expenses 

Contract  program 

TOTAL 


$1,405 


900 


$2,100 


$3,000 


>^An  additional  $3.  0  million  will  be  requested  in  a  supplemental 
appropriation  request  and  $2.  0  million  will  be  added  through 
internal  rep rog ramming. 


\ 
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NOTICES 
OFFICE  OF  MANAGEMENT  AND  BUDGET 
BUDGET  RESCISSIONS  AND  DEFERRALS 


To  THE  Congress  of  the  Untted  States: 

In  accordance  with  the  Impoundment  Control  Act  of  1974.  I  herewith  report 
four  new  routine  deferrals  of  funds  totalling  $685.0  million.  The  deferred  funds  were 
provided  for  the  U.S.  Railway  Association  and  the  U  S    Intonnation  Agency. 

In  addition,  I  am  reporting  routine  revisions  to  fiv-  deferrals  previously  trans- 
mitted Thev  relate  to  programs  of  the  Departments  of  Commerce  and  Health,  Edu- 
cation and  Welfare,  the  General  Services  Administration,  and  the  Amcncan  Revo- 
lution Bicentennial  Administration.  The  combined  effect  of  the  revisions  is  to  increase 
the  amount  deferred  by  $130,000. 

The  details  of  each  deferral  are  contained  in  the  attached  reports. 


<■ 


M^M  ^  ^^ 


The  White  House,  January  7,   197^ 
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Defer- 
ral   # 


D77-6A 


D77-9A 


D77-13A 


D77-29A 


D77-31A 
D77-41 
D77-42 
D77-43 

D77-44 


SUMMARY  OF  PROPOSED  DEFERRALS 
(in  thousands  of  dollars) 


Item 

Commerce : 
National  Oceanic  and  Atmospheric 
Administration : 

Promote  and  develop  fishery 
products  and  research  pertaining 

to  American  fisheries 

Fishermen ' s  guaranty  fund 

Health,  Education,  and  Welfare: 
Office  of  the  Assistant 
Secretary  for  Health: 
Scientific  activities  over- 
seas (special  foreign 
currency  program) , 

General  Services  Administration: 
Rare  silver  dollar  program 

Other  Independent  Agencies: 
American  Revolution  Bicentennial 
Administration: 

Commemorative  activities  fund..,. 
U.S.  Information  Agency: 
Salaries  and  expenses  (special 

foreign  currency  program) , 

Special  international 

exhibitions 

Special  international 
exhibitions  (special  foreign 

currency  program) 

U.S.  Railway  Association: 
Payments  for  the  purchase  of 
Conrail  securities  

Total,  deferrals 


Budget 
Authority 


1,772 
544 


2,113 

1,797 


198 

2,437 
1,716 

112 

680,700 
691,389 
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NOTICES 

SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  1977 
(Amounts  in  thousands  of  dollars) 


Sixth  special  message: 

New  items • 

Changes  to  amounts 
previously  submitted.., 

Effect  of  the  sixth 
special  message. ... 

Previous  special  messages 

Total  amount  proposed, 
in  special  messages 


Rescissions 

Deferrals 



684,965 

_— — . 

130 

._. 

685,095 

99,100 

6,019,035 

99,100 
(in  4  re- 
scission 
proposals) 

6,704,130 

(in  44 
deferrals) 

Note 


All  amounts  listed  represent  budget  authority  except 
for  $134,807,092  consisting  of  two  general  revenue 
sharing  deferrals  of  outlays  only  (D77-26  and 
D77-27A).   Reports  for  D77-26  and  D77-27A  are 
included  in  the  special  messages  of  October  1,  1976, 
and  December  3,  1976,  respectively. 
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D77-6A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014  (c)  of  P.L.  93-344 


This  report  updates  Deferral  No.  D77-6  transmitted  to  the  Congress 
on  October  1,  1976,  and  printed  as  House  Document  No.  94-650. 

This  supplementary  report  reflects  an  increase  in  the  amount  deferred 
of  $1,522  (from  $1,770,716  to  $1,772,238)  from  that  previously 
reported  for  the  program  to  promote  and  develop  fishery  products 
and  research  pertaining  to  American  fisheries.   This  increase 
results  from  several  partially-offsetting  changes  including  an 
increase  in  unobligated  balances,  $1,278  of  which  is  to  be  added 
to  the  deferral. 
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NOTICES 


Deferral  No 


D77-6A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agency 

Department  of  Commerce 

Hur*>Qu     National   Oceanic   and 

Atmosf)hcric   Administration 


nppropriation  title  b  symbol 

Promote   and   Develop  Fishery  Products 

and   Research  Pertaining   to  American 

Fisheries 

13X5139 


0Mb  identification  code: 
13-5139-0-2-403    1/ 


New*  budget  authority 

(P.L ) 

*  Other  budgetary  resources 

*   Total  budgetary  resources 


$10,517,238 
10,517,238 


Amount  to  be  defenrcdi 
Part  of  year 

Entire  year 


$1.772,238* 


Grant   program  D  Yes 


Bl  No 


Type   of  account   or   fund: 
[~1   Annual 

Q   Multiple-year    


(expiration  date) 


P(]   No-year 


Legal  authority  (in  addition  to  sac.  I0I3) 
(3  Antideficiency  Act 

n   Other 


Type  of  budget  authority: 
Q  Appropriation 

□  Contract  authority 
(3  Ath'>r  "^  U.S.C.  612C 


•^Justification: 

An  omDunt  equal  to  30%  of  the  gross  receipts  from  custcms  duties  on  fishery  products 
is  appropriated  for  fishery  products  resources  research  and  assessment  and  Anerican 
fisheries  resource  management  and  development.  These  f\jnds  supplement  monies  appropriated 
to  the  National  Oceanic  and  Atmospheric  Administration  for  the  same  purposes  under  the 
aijpropriation  "Operations,  research,  and  facilities."  The  amount  requested  for  deferral, 
$1 ,772,238,  represents  the  excess  amount  of  receipts  over  the  cost  of  currently  planned 
prcxjram  activities  in  FY  1977.  Becaiose  no  plans  have  been  developed  for  use  of  these 
fuivls,  they  are  requested  for  deferral  at  this  time.  The  deferred  funds  are  being 
reserved  in  accordance  with  the  Antideficiency  Act  (31  U.S.C.  665). 

Estimated  Effects: 


This  deferral  action  has  no  effect  oti  the  program  as  currently  planned  for  FY  1977. 
Outlay  Effects: 

There  is  no  outlay  effect  of  this  deferral  because  the  funds  vculd  not  be  used  if 
made  available. 


*  Revised  from  previous  report. 

1/  The  QMB  identification  code  that  appeared  in  the  FY  1977  budget  vnus  06-48-5139-0-2-403. 
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D77-9A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  of  P.L,  93-344 

This  report  updates  Deferral  No.  D77-9  transmitted  to  the  Congress 
on  October  1,  1976,  and  printed  as  House  Document  94-650. 

This  supplementary  report  for  the  Fishermen's  Guaranty  Fund 
increases  the  deferred  amount  by  $188,376.   The  increase  is 
attributable  to  an  identical  increase  from  the  amount  originally 
estimated  in  unobligated  funds  brought  forward  from  the 
transition  quarter. 
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NOTICES 


Deferral   No; 


D77-9A 


DEFERRAL  OF  BUDGET  Al THORITY 

Report  Pursuant  to  Section  1013  ot  PL    93-344 


Dgparonent  of  Camerce 

iareau  National  Oreanic  and 
Atirr^c^ph^rir-  /Virmiistration 

Appropriation  ultle  &  symbol 
Fishermen's  Guaranty  Fund 


13X4318 


OMu  identification  code; 
13-4318-0-3-403  2/ 


New  budget  authority 
fP.L..  94-3^2 ) 

Other  budgetary  resources 
Total  budgetary  resources 


^  61,000 


725,926* 
786,926  1/ 


Amount  to  be  deferred: 
Part  of  year 


$. 


Entire  year 


543,926^ 


Grant  program 


D  Yes 


E  No 


i.'ype   of  account   or   fund: 
Q   Annual 


□   Multiple-year 
0  No-year 


(expiration  date) 


Legal   authority  (m  addition  to  sec.  1013} 
[3  Antideficiency  Act 

n   Other 


Type  of  budget  authority: 
(3  Appropriation 

n  Contract  authority 

□  Other 


Justification : * 

This  fund,  established  pursuant  to  the  Fishermen's  Protective  Act  of  1967,  as  amended, 
provides  conpensation  to  vessel  owners  and  crews  for  financial  losses  resulting  from 
the  seizure  of  United  States  fishing  vessels  bfy  foreign  governments  on  the  high  seas 
on  the  basis  of  rights  or  claims  to  territorial  waters  not  recognized  by  the  United  States. 
Losses  payable  are  generally  limited  to  the  market  value  of  fish  caught  before  seizure 
which  were  spoiled  or  confiscated  and  up  to  50%  of  gross  income  lost  as  a  direct  result 
of  such  seizures.  Capital  for  this  fund  is  derived  from  fees  paid  by  vessel  owners 
at  rates  established  by  the  Secretary  of  Ccmerce  and  appropriations  fron  the  general 
fxand. 

The  current  program  will  finance  the  administrative  expenses  of  this  fund  and  payment 
of  all  outstanding  claims  leaving  $543,926  that  can  be  deferred,  pending  future 
seizures  and  resulting  clciims. 


Estimated  Effects: 

Deferred  of  these  funds  will  have  no  effect  on  the  Fishermen's  Guaranty  Fund  program 
as  currently  planned  for  FY  1977. 


*  Revised  fron  previous  submission. 

1/Includes  $522,926  of  unobligated  funds  brought  forward  frtxn  the  transition  quarter  and 

~  $203,000  of  estimated  receipts  from  fishing  vessel  owners  participating  in  the 

guaranty  program  during  FY  1977. 
2/lhe  CMB  identification  code  that  appeared  in  the  FY  1977  budget  was  06-48-4318-0-3-403. 
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D77-9A 


Outlay  Effect: 

There  is  no  outlay  effect  of  this  deferral  because  the  funds 
would  not  be  used  if  made  available. 
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NOTICES 


D77-13A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Sec.  1014(c)  of  P.L.  93-344 


This  report  revises  Deferral  No.  D77-13  transmitted  in  the  special 
message  of  October  1,  1976, and  printed  as  House  Document  No.  94-650. 

This  message  reflects  an  increase  in  the  deferred  amount  from 

$1  113  000  to  $2,113,000  primarily  as  a  result  of  the  actual  unobligated 

balance  brought  forward  into  FY  1977  being  higher  than  previously 

estimated. 


~7 
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Defcrrta  No:       D^^-^^A 


DEFERRAL  OF  BUDGET  AUTHORITY 
Report  Pursuant  to  Section  1013  of  P.L.  93-3  i'i 


Agency 

Uepartment  of  Health.  Education,  and  Welfare 
Bureau 
Office  of  the  Assistant  Secretary  for  Health 

Appropriation  title  &  symbol 

75X1102  —  Scientific  Activities  Overseas 
(Special  Foreign  Currency 
Program) 


New  budget  authority 

(P.L ) 

Other  budgetary  resources 

Total  budgetary  resources 


1,500,000* 


15,919,549* 


l",-n9,549* 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


-0- 


2,115,000* 


0MB  identification  code:   i/ 

75-1102-0-1-552 


Grant  prograa 


DYes 


(3  No 


'Legal  authority  (m  addition  >o  sec.  1013) 
Q  Antideficiency  Act 

D  Other 


Type  of  account  or  fund: 
Q  Annual 


Q  Multiple-year 
(x]  Ho-year 


(txpiration  datt) 


Type  of  budget  authority: 
0  Appropriation 

D  Contract  authority 

□  Other 


Justification: 

» 

Appropriation  Acts  for  the  Department  of  Health,  Education,  and  Welfare  have  provided 
funds  for  the  Scientific  Activities  Overseas  Program  to  "remain  available  until  expended." 
Funding  for  this  program  comes  from  foreign  currencies  owned  by  the  United  States  that 
liave  been  determined  by  the  Treasury  Department  to  be  in  excess  of  normal  U.S.  needs  in 
the  countries  concerned.   There  are  now  seven  countries  (Egypt,  Burma,  Guinea,  India, 
Pakistan,  Poland,  and  Tunisia)  that  the  Treasury  Department  has  designated  "excess  currency" 
countries  in  accord  with  its  internal  Treasury  Department  guidelines.   The  Treasury 
Department  releases  these  funds  to  the  Department  of  Health,  Education,  and  Welfare  (HEW) 
to  use  for  scientific  research  projects  in  those  countries;  and  the  funds  remain  available 
to  HEW  until  expended. 

The  amount  of  funds  to  be  obligated  during  1977  and  the  amount  to  be  deferred  to  1978  wes?e 
determined  after  a  careful  review  of  thf-  scientific  merit  of  project  proposals  in  the 
limited  number  of  excess  currency  countries.   HEW  has  decided  which  research  projects  in 
those  countries  will  contribute  to  U.S.  scientific  needs  and  thus  should  be  funded.   The 
amount  being  deferred  is  in  excess  of  current  program  requirements  and  is  thus  reserved 
for  contingencies  under  provisions  of  the  Antidef iciency  Act  (31  U.S.C.,  665). 


*  Revised  from  previous  report. 

1/  The  0MB  identification  code  that  appeared  in  the  FY  1977  budqet  wa< 
O9-37-1102-0-1-552. 
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NOTICES 


D77-13A 


Estimated  Effects: 

M.v  innact  results  from  this  action.   This  deferral  reflects 
:.L^^:re-y"e:o.rc:s^ar:ill "e^aln  available  afcer  .erUo.lcus  scientific 


projects  have  been 


funded  in  fiscal  year  1977 


Outlay  Effect 

There  Is  no  outlay  effect  of  this  deferral  because  the  funds  could  not  be  used 

if  made  available. 
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D77  29A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  of  P.L.  93-344 


This  report 
Congress  on 
No.  94-650. 


revises  Deferral  No.  D77-23,  transmitted  to  the 
October  1,  1976,  and  printed  as  House  Document 


This  revision  reflects  a  net  increase  of  $88,053  in  the  amount 
to  be  deferred  in  fiscal  year  1977  for  the  Rare  Silver  Dollar 
program  of  the  General  Services  Administration.   The  increase 
in  the  deferral  is  a  result  of  an  identical  increase  in  the 
unobligated  balance  carried  into  fiscal  year  1977  for  this 
program.   The  actual  unobligated  balance  that  developed  was 
$88,053  higher  thein  had  been  originally  estimated. 


FEDERAL   REGISTER,   VOL.    42,    NO.    9— THURSDAY,    JANUARY    13,    1977 


2926 


NOTICES 


Deferral   No; 


D77-29A 


DEFERRAL  OF  BUDGET  Al'THORn  V 

Refxut  Pursuant  to  Section  1013  of  PL    93-U4 


Agency 


bureau 


General    Services   Administration    New  budget   authority 
■  ~  '        (P.L. 


Appropriation  title   i  symbol 

Rare   Silver  Dollar   Program 
47X0701 


jMii   identification   code: 
47-5255-0-2-999  1/ 


Grant    progran  D  Yes 


QNc 


Type   of  account   or    fund; 
[~1    y\nnuaJ. 

Q   Multiple-year    — 


(expiration  date) 


[^   No-year 


Other  budgetary  resources  2 ,  197  ,  053 


Total  budgetary  resources       2  ,197  ,053 


Amount   to  be  deferred; 
Part  of  yesj- 

Entire  year 


U, 797, 053* 


LegaJ.    authority  (m  addilion  to  sec.  1013}  : 
\xl  Antideficiency  Act 

□    Other 


Type  of  budget   authority: 
Q   Appropriation 

□  Contract  authority 

□  Other ■ 


•Justification 

This  deferral  action  is  taken  under  the  provisions  of  the  Antide- 
ficiency Act  (31  U.S.C.  655),  which  authorizes  the  establishment  of 
reserves  for  contingencies.  Funds  were  appropriated  in  1972  and  1973, 
without  fiscal  year  limitation,  for  operating  costs  for  disposal  of  rare 
silver  dollars.  To  date,  roughly  $60.4  million  (gross  receipts)  of  silver 
dollars  have  been  sold,  with  approximately  $26.5  million  still  avail- 
able for  sale.   However,  current  sales  procedures  severely  restrict 
the  amount  of  remaining  coins  which  may  be  sold  under  the  existing 
appropriation. 

The  contingency  of  $1,797,053  reflects  revised  disposal  plans  sus- 
pending all  coin  sales  until  legislation  is  passed  revising  current  sales 
methods.  Sales  using  past  procedures  are  no  longer  deemed  economically 
feasible, and  consideration  is  being  given  to  the  effects  of  alternative 
terms  and  conditions  on  future  Government  sales  of  the  coins  as  well  as 
on  the  coin  market  in  general. 

Estimated  Effects 

The  deferral  of  funds  for  operating  expenses  will  have  no  adverse 
effect  on  the  silver  dollar  sales  program  since  current  sales  procedures 
have  limited  the  amount  of  marketable  coins.   New  legislation  has  been 
proposed  to  provide  revised  sales  methods. 


* Revised  from  previous  report. 

l/'Ihe  0MB  identification  code  that  appeared  in  the  FY  1977  budget  was 
23-30-5255-0-2-999. 
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D77-29A 

Outlay  Effects  (estimated  in  millions  of  dollars) 
Coinparlson  with  President's  1977  budget: 

1.  Budget  outlay  estimate  for  1977 1.0 

2.  Outlay  savings,  if  any,  included  in  budget  outlay  estimate,. 
Current  outlay  estimates  for  1977: 

3.  Without  deferral 2.1 

4.  With  deferral 4 

5.  Current  outlay  savings  (line  3  minus  line  4) 1.7 

Outlay  savings  for  1978 -1.7 
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NOTICES 


D77-31A 


SUPPLEMENTARY  REPORT 
Report  Pursuant  to  Section  1014(c)  of  P.L.  93-344 

This  report  updates  Deferral  D77-31A  transmitted  to  the  Congress 
on  October  1,  1976,  and  printed  as  House  Document  No.  94-650. 


This  supplementary 
deferred  from  $1,54 
been  established  to 
all  outstanding  deb 
Administration  that 
Activities  fund  be 
is  no  plan  for  obli 
plans  are  expected 
dissolution. 


report  reflects  a  decrease  in  the  amount 
5,874  to  $197,950.   The  deferral  had 

assure  that  funds  were  available  to  meet 
ts  of  the  American  Revolution  Bicentennial 

are  to  be  paid  from  the  Commemorative 
fore  AREA  is  dissolved.   There  currently 
gation  of  the  remaining  $197,950  but  such 
to  be  developed  and  executed  before  AREA  s 
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Deferral  No: 

DEFERRAL  OF  BUDGET  AUTHORITY 

Rcpwrt  Pursuant  to  Section  1013  of  P.L.  93-344 


D77-31A 


'^'"'^^erican  Revolution  Bicentennial  Admin 


burefiu 


c/o  U.S.    Department  of  the   Interior 


.Appropriation  title  &  symbol 

Commemorative  Activities  Fund 
76X5077-AR 


0MB   identification  code: 
76-5077-0-2-806  1/ 


Grant  program         H  Yes 


D  No 


Type  of  account  or  fund: 
fTl   Annual 


[~]   Multiple-year 
ra  No-year 


(expiration  date) 


New  budget  authority 

(P.L.     93-17J9  — ) 
Other  budgetary  resources 


$4, 563,750     * 
5,336,785     * 


Total  budgetary  resources       9  ,  900  ,  535 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


^     197,950* 


Legal  authority  (in  addition  to  sec.  1013)  : 
0  Antideficiency  Act 

□   Other 


Type  of  budget  authority: 
Q  Appropriation 

n  Contract  authority  .     , 

Permanent,    Indefinite, 

[g  rn-hA^   Special  Fund 


*  justification 

These  funds  are  being  deferred  because  there  is  no  jjimediate  plan  for  their  cfcligation. 
The  deferral  is  being  established  as  a  reserve  for  contingencies  in  accordance  with 
the  Antideficiency  Act  (31.  U.S.C.  665). 

*  Estimate  Effects 

None;  these  f\axls  will  be  appDrtioned  for  program  purposes  as  necessary  in  accordance 
with  future  agency  budget  plans. 

Outlay  Effect 

There  is  no  outlay  effect  of  this  deferxcil. 


*  Revised  from  previous  report. 


1/  The  0MB  identification  code" 
31-03-5077-0-2-806. 


^speared  in  the  FY  1977  budget  was 
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Deferral  No: 


D77-41 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93344 


Li.:".  inronnatKJ..  i'^-ijency 


AiJ'ucpriatiGn  tit..K-  &  symbol 
Salaries  and  Ex:-ei  sas 

Special  Foreign  Currency  Program 

67X0103 


I  ■'.!>    iaentificatior.   code; 
67-0103-0-1-153 


1/ 


Groi'it    proKran  D  Yes 


a  No 


Tyj.e   cf  account   or   fund; 
Q    Annual 


Q   Multiple-year 
[X]   No-year 


New  budget   authority 
Other  budgetary  resources 
Total   budgetary   resources 


.  8,600,000 
♦ ■ 

2,890,985 
11,490,985 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


2,437,000 


(expiration  date) 


Legeil   authority  (m  addition  to  sec.  ]013)  : 
Q  Antideficiency  Act 

□   Other — 


Type  of  budget  authority: 
0  Appropriation 

Q  Contract  authority 

[j  Other 


^  u  s  1 1 f  i  c  d tion 

The  United  States  Information  Agency  is  authorized  by  the  United  States 
Information  and  Educational  Exchange  Act  of  1948,  as  amended  (22  U.S.C. 
1431  ct  soq.),  Reorganization  Plan  No.  8  of  1953,  the  Mutual  Educational 
and  Cultural  Exchange  Act  of  1961  (22  U.S.C.  2451  et  seq . ) ,  and  Executive 
Order  No.  11034  of  June  25,  1962,  as  amended,  to  carry  out  international 
information  activities  abroad  by  the  dissemination  of  information  about 
t ho  United  States,  its  people,  and  its  policies. 

Tho  Korngn  Relations  Authorization  Act,  Fiscal  Year  1977  (P.L.  94-350, 
approved  July  12,  1976)  authorized  to  be  appropriated  for  fiscal  year  1977, 
$2  55,925,000  for  "Salaries  and  expenses"  and  "Salaries  and  expenses 
(sDCCial  foreign  currency  program)"  for  USIA.   The  Departments  of  State, 
Justice,  and  Commerce,  the  Judiciary,  and  Related  Agencies  Appropriation 
Act,  1977,  (P.L.  94-362,  approved  July  14,  1976)  appropriated  $8,600,000, 
to  remain  available  until  expended,  for  the  "Salaries  and  expenses 
(special  foreign  currency  program)"  account.   The  account  is  used  for 
i^ayment  of  USIA  local  program  expenses  in  U.S. -owned  foreign  currencies 
in  those  countries  where  the  Department  of  the  Treasury  determines  that 
{ho   supply  of  currencies  is  in  excess  of  the  normal  requirements  of  the 
U.S.  Government.   In  fiscal  year  1977  the  "excess"  currency  countries 


/  Tne  0MB  identification  code  that  appeared  in  the  FY  1977  budget  was 
33-25-0103-C-1-153. 
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are:   Burma,  Guinea,  India,  Pakistan,  Tunisia,  and  Egypt.   It 
was  estimated  in  the  1977  Budget  that  additional  budgetary 
resources  of  $1,268,000  would  be  available  for  1977  from  prior 
year  unobligated  balances  brought  forward,  recovery  of  prior 
period  obligations,  and  anticipated  reimbursements  from  other 
agencies.   Thus,  total  obligations  of  $9,868,000  were  planned 
for  1977  in  the  1977  Budget. 

When  final  closing  balances  for  the  transition  quarter  were 
established,  the  1977  beginning-of-period  unobligated  balance 
for  this  account^  plus  anticipated  recoveries  and  reimbursements 
from  other  agencies,  amounted  to  $2,890,985,  or  $1,622,985  more 
than  the  sum  estimated  in  the  1977  Budget.   The  additional 
unobligated  balances  were  realized  from  favorable  exchange 
rate  changes-mainly  in  India  and  Tunisia,  lower  inflationary 
increases  than  budgeted,  added  recovery  of  prior-period 
obligations,  and  net  program  adjustments  including  cancella- 
tion of  a  planned  Bicentennial  book  project.   Moreover,  it 
is  estimated  that  those  changes  further  reduce  requirements 
in  1977  by  $814,015,  resulting  in  a  total  program  of 
$9,053,985.   Since  total  availabilities  of  $11,490,985  in 
this  account  for  1977  exceed  program  requirements  by  $2,4  37,000, 
that  amount  has  been  deferred  for  the  entire  year.   These  funds 
will  be  available  for  use  in  1978,  reducing  the  need  for  1978 
new  appropriations  accordingly. 

These  funds  are  being  reserved  in  accordance  with  the  Anti- 
deficiency  Act  (31  U.S.C.  665) .  - 

Estimated  Effects 

None.   The  amount  deferred  could  not  be  obligated  before  fiscal 
year  1978. 

Outlay  Effect 

There  is  no  outlay  effect  of  this  deferral,  because  the  funds 
would  not  be  obligated  if  made  available. 


FEDERAL   REGISTER,    VOL.    42,    NO.    9 — THURSDAY,    JANUARY    13,    1977 


2932 


NOTICES 


Dtii'erral  No: 


D77-42 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93344 


Agency 
bureau 


Appropriation  title  &  symbol 
Special  International  Exhibitions 
67X0064 


New  budget  authority 

(P.L...   94-361,_) 
Other  budgetary  resources 

Total  budgetary  resources 


I  4,841,000 
4,565,677 
9,406,677 


Amount  to  be  deferred: 
Part  of  yeeu: 

Entire  year 


1,716,000 


OMii  identification  code; 
67-0064-0-1-153  1/ 
Grant  program    D  Yes 


Ca  No 


Type   of  account   or   fund: 
[~1   Annual 

□   Multiple-year 


Legal   authority  (in  addition  to  sec.  10)3) 
©  Antideficiency  Act 


□   Other. 


(expiration  date) 


(3  No-year 


Type  of  budget  authority: 
[33  Appropriation 

□  Contract  authority 

□  other 


Justification 

Pursuant  to  authority  in  Section  102(a)  (3)  of  the  Mitual  Bducatixsnal  and  Cultural 
Exchange  Act  of  1961  (22  U.S.C.  2452)  and  under  the  President's  delegatixxi  contained 
in  Executive  Order  No.  11034  of  June  25,  1962,  as  anended,  the  United  States  Infor- 
nution  Agency  carries  out  a  major  program  of  U.S.  exhibitions  overseas  at  international 
fairs  and  other  datonstrations  of  American  econanic,  social,  industrial,  scientific, 
and  cultural  acconplishroents  in  order  to  increase  mutual  understandiivg  betaken  the 
people  of  the  United  States  and  the  people  of  other  countries. 

The  RDreign  Relations  Authorization  Act,  Fiscal  Year  1977  (P.L.  94-350,  approved 
July  12,  1976)  authorized  to  be  appropriated  for  fiscal  year  1977,  $4,841,000  for 
"Special  international  exhibitions,"  and  the  Departments  of  State,  Justice,  and  Oan- 
merce,  the  Jixiiciary,  and  Related  Agencies  Appropriation  Act,  1977  (P.L.  94-362, 
approved  July  14,  1976)  appropriated  that  amount,  to  rertain  available  until  expended, 
to  carry  out  the  USIA  functions  under  Section  102(a)  (3)  of  22  U.S.C.  2452,  as  cited 
above.  It  was  also  estimated  in  the  1977  Budget  that  addiUonal  budgetary  resources 
of  $912,000  vjcild  be  available  in  1977  from  prior  year  unobligated  balances  brought 
forward  and  anticipated  reiirbursements  fron  non-Pederal  sources.  Thus,  total  obliga- 
tions of  $5,753,000  were  planned  for  1977  in  the  1977  Budget. 

When  final  closing  balances  for  the  transition  quarter  were  established,  hcwBver,the  1977 
beginnir^-of-period  uiwbligated  balance  for  this  account  amounted  to  $4,565,677,  or 


1/  The  Of©  identification  code  that  appeared  in  the  1977  budget  was  33-25-0064-0-1-153. 
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$3,653,677  more  than  estimated  in  the  1977  Budget.   These  funds 
reflect  a  number  of  changes  in  1976  and  the  transition  quarter: 
reductions  in  the  scope  of  exhibitions  shown  at  international 
fairs  in  Bucharest,  Plovdiv,   and  Zagreb;  showings  of  the 
Satellite  Exhibition  in  Yugoslavia;  and  showings  of  the  Bicen- 
tennial exhibit,  "Reflections",  in  Hungary,  Poland,  and  Romania 
Those  reductions,  which  reduced  requirements  by  some  $1.1  mil- 
lion, were  partially  offset  by  net  increases  of  $0.2  million 
for  exhibitions  shown  in  other  areas,  operating  costs,  and 
other  changes.   In  addition,  the  Okinawa  Fair  required  $0.8  mil- 
lion less  than  had  been  estimated.   This  reduction  resulted 
from  favorable  exchange  rate  changes ,  favorable  weather  (which 
minimized  exhibit  maintenance  costs) ,  utilization  of  Defense 
Department  shipping  facilities,  and  cash  donations  from  private 
sources.   Funds  amounting  to  $1,857,677  of  the  additional 
$3,653,677  unobligated  balance  brought  forward  into  1977  are 
required  for  obligation  in  1977  primarily  for  activities 
previously  planned  for  1976  and  the  transition  quarter. 
The  remaining  $1,716,000  is  excess.   Thus,  this  account  has 
total  budgetary  resources  of  $9,406,677  available  for  1977 
and  program  requirements  of  $7,690,677.   The  excess  of 
$1,716,000  is  planned  to  be  deferred  for  the  entire  year. 
These  funds  will  be  available  for  use  in  1978,  reducing  the 
need  for  1978  new  appropriations  accordingly.   The  deferred 
funds  are  being  reserved  in  accordance  with  the  Antideficiency 
Act  (31  U.S.C.  665) . 

Estimated  Effects 

None.   These  funds  could  not  be  effectively  used  during 
fiscal  year  1977. 

Outlay  Effect 

There  is  no  outlay  effect  of  this  deferral,  because  the  funds 
could  not  be  used  if  made  available. 
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Deferrsu.  No: 

DEFERRAL  0?  BUDGET  A'THORITY 

ReoortHursu.m.o.ect.onlOM  of  PL.  93-344 


U.S.  Infonration  Aaenc-/ 


bureau 


Appropriation  title  >  syr.Dol 
Special  Lntematior^i  Txhii^i^ions 
Spcx:iai  Foreign  Currer.z^'  Progra.-n 

6''X0069 


CA^^    iuer.l-fication   code: 
6^-3069-0-1-153   1/ 

Grant    progran  D  Yes 


S  No 


ype   c;'   acco'ant    or    fund: 


n    Annu 


al 


□    Multiple-year 
[23   No-year 


fexpirotion  dcjfe 


T 


\     New  budget    authority 


D    I 


j  Ctaer  3udgetar>'  resources 

I 
I 


:otal   budgetary   resources 


117  ,315 
117,315 


;     Amo-ont  to   oe   deferrea: 
i  Part    of  year 

Entire   year 


$ 


112, DC" 


i     Legal   autnority  (n  addit,on  to  sec.  1013)  : 

[3  Aiitideficiency  Act 
H 


I I    Other. 


Type   of  budget   autnority: 
[3    Appropriation 

n   Oo.itract   authority 
n   Other___ .^. 


Justification 

X^-  a:.orooriations  for  the  Special  mcematior.^  exl^.i^itions    (special  foreign  currency 
TOO.^)    accour.t  were  terranataLi  at  th.o  er.d  of  1974,    sirce  tl^.e  available  uses  of 
-^c?^?"  c^Siies  -^d  beco^  mmnr^l  and  did  not  warrar.t  a  separate  appropriation. 
-,;^  '97-  B'^get  estiraced  that  all  of  the  unobligated  balances  fron  P^^Q^^^!^,      , 
^-lod  irto  fiscal  1976  v^ald  be  obligated  dvrir.c  t:^t  year  for  a  project  in  Poland. 
Hcvv-cver,   the  project  did  rot  iraterialize  and  funds  were  not  coligated. 

use    .-  "excess  foreign  c^urren.cies"   is  currer.tly  limted  by  the  ^^partireat  of  the  Treasury 
to  SIX  countries:   ^anra,   Guinea,    India,   PaXistar.,   Tunisia,   ana  ^gYPt-     U^er  USIA J 
"urrent  orograir,  pla..  for  ir.terrat.oral  ex--iibi-ions,   no  local  costs  will  be  incurred 
m.  ar.v  of  these  .'O-ur.tries  during  1977-       Therefore,    dererral    of    the 
carV-^^ver  oalar.ces  throuancut  fiscal  year  1977  is  pla^r.ec.     The  runds  are  being 
reserved  in  accorda'ce  withi  tie  .^ntideficiency  Act    (31  b.S.C.   6oD)  . 


T.^c  CMB  ider.tification  code  that  api^ared  in  the  1977  budget  was  33-25-0069-0-1-153. 
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EstiiTBted  Effects 

None.     ITie  antxant  deferred  cxDuld  not  be  c±>ligated  before  fiscal  year  1978. 

Outlay  Effect 

There  is  no  outlay  effect  of  this  deferral,  because  the  funds  would  not  be 
obligated  if  made  available. 
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Deferral  No: 


D  77-44 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1013  of  PL.  93-344 


Agency 


UNITED  STATES  RAILWAY  ASSOCIATION   _ 


bureau 


Appropriation  title  i  symbol 

Payments  for  Purchase  of  Conrail 
Securities 

98X0111 


0MB  identification  code: 
98-0111-0-1-404 


New  budget  authority 

(P.L.. i 

Other  budgetary  resources 


Amount  to  be  deferred: 
Part  of  year 

Entire  year 


$ 

•  • 

1 

,155 

,700, 

000 

«  $1 

,155 

,700 

,000 

$ 

-- 

680 

,700 

,000 

Grant   program  D  Yes 


E  No 


Type  of  account  or  fund: 
Q    Annual 

□  Multiple-year    


(eKpiration  c/ofe) 


Legal   authority  (in  addition  to  sec.  1013)  : 
O  Antideficiency  Act 

n   Other— 


(3  No-year 


Justification 


Type  of  budget  authority: 
JX]  Appropriation 

□  Contract  authority 

□  Other 


Funds  were  appropriated  in  P.L.  94-252  to  be  used  by  the  U.S.  Railway  Association 
to  Durchase  securities  of  the  Consolidated  Rail  Corporation  (Conrail )- pursuant 

the  current  fiscal  year.  These  funds  are  being  reserved  in  accordance  with  the  Anti- 
deficiency  Act  (31  U.S.C.  665). 

Estimated  Effects 

This  deferral  action  has  no  effect  on  the  program  as  currently  planned  in  FY  1977 

Outlays  Effects 

There  is  no  outlay  effect  for  this  deferral  since,  under  present  projections, 
funds  would  not  be  used  if  made  available. 


CUMULATIVE  REPORT  ON   RESCISSIONS 
AND   DEFERRALS 

January  1977 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  Section  1014ie; 
of  the  Impwundment  Control  Act  of  1974 
(Pli.  93-344>.  Section  1014(e^  provides 
for  a  monthly  report  listing  all  current 
year  budget  authority  with  respect  to 
which,  as  of  the  first  day  of  the  month, 
a  special  message  has  been  transmitted 
to  the  Congress. 

This  month's  report  gives  the  status 
as  of  January  1.  1977,  of  the  4  rescis- 
sions and  40  deferrals  contained  in  the 
first  five  special  messages  transmitted 
to  the  Congress  for  fiscal  year  1977. 
TheSe  messages  were  transmitted  to  the 
Congress  on  July  29,  September  22, 
October  1,  November  5,  and  December  3, 
1976. 

Rescissions   (T.'Vble  A  and  Attachment 

A) 

Two  rescissions  totaling  $54.1  million 
in  FY  1977  budget  authority  are  pres- 
ently pending  before  the  Congress.  Table 
A  summarizes  the  status  of  rescissions 
proposed  by  the  President  as  of  Janu- 
ary 1,  1976.  Attachment  A  shows  the  his- 


tory and  status  of  each  rescission  pro- 
posed for  fiscal  year  1977. 

Deferrals  iTable  B  and  Attachment  B' 

As  of  January'  1,  1976,  $5,871.8  million 
in  1977  budget  authority  was  being  de- 
ferred from  obligation  and  another 
$106.4  miUion  in  1977  obligations  was 
being  deferred  from  expenditure.  Table  B 
summarizes  the  status  of  deferrals  re- 
ported by  the  President.  Attachment  B 
shows  the  history  and  status  of  each  de- 
ferral proposed  during  fiscal  year  1977. 

Information  From  Special  Messages 

The  special  messages  containing  infor- 
mation on  each  of  the  rescissions  and 
deferrals  covered  by  the  cumulative  re- 
port^  are  contained  in  the  Federal 
Registers  of: 

Tuesday,  August  3.  1976  <  Vol.  41.  No 

150,  Part  VI) 
Monday.  September  27,  1976  'Vol.  41, 

No,  188,  Part  in) 
Thursday,  October  7,  1976  'Vol.  41, 

No.  196.  Part  IV) 
Wednesday,  November  10,  1976  (Vol. 

41.  No.  218.  Part  VII) 
Wednesday.  December  8.  1976  'Vol 
41,  No.  237.  Part  II'. 

James  T.  Lynn. 

Director. 


lFRDoc.77-1241  Filed  l-ll-77;ll  :36  am] 
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TABLE    A 


STATUS  OF  1977  RESCISSION  PROPOSALS 


Rescissions  proposed  by  the  President 

Withdrawn  (R77-4A,  Special  Message  No.  4)... 
Currently  proposed  in  special  messages..., 

Accepted  by  the  Congress 

Re-jected  by  the  Congress 

Pending  before  the  Congress: 

(Special  Message  No.  2,    less  R77-4 
withdrawn  in  Special  Message  No.  4  by 
R77-4A) 

*********************** 

STATUS  OF  1977  DEFERRALS 


Amount 
(in  millions 
of  dollars) 

134.1 

-35.0 

99.1 


-45.0 


Deferrals  proposed  by  the  President 


Routine  Executive  releases  (-38 . 9M) and  adjust- 
"ments  (-1. 9M)  1/  through  January  1,  1977.... 


54.1 

********** 

TABLE  B 

Amount 
(in  millions 
of  dollars) 

6,019.0 
-40,8 


Overturned  by  the  Congress. 


Currently  before  the  Congress 


5,978.2  2/ 


I7-A?r amount  equal  to  $135.5  million  included  m  the   Aa:]ustments 
-  column  of  Attachment  B  to  this  report  represents  super^eded^^ 
deferrals.   This  amount  is  not  included  m  the   adjustments 
entry  above  because  superceded  deferrals  are  netted  out  m 
calculating  the  amount  shown  on  the  line  "Deferrals  proposed 
by  the  President"  to  avoid  double  counting.         \ 

2/  Includes  $106.4  million  of  outlays  in  two  Treasury 
~  deferrals— D77-26  and  D77-27A. 
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Just  Released 


CODE  OF  FEDERAL  REGULATIONS 

(Re\TLsed  as  of  October  1,  1976) 


Quantity        Volume 


Price        Amount 


Title  45— Public  Welfare   (Part  oOO-encD 
Title  47— Telecommunication   (Parts  20-H9) 
Title  50— Wildlife  and  Fisheries     . 


$6.40  $- 

5.00  - 

4.20  - 

Total  Order  $- 


[A  Cumulative  checklist  of  CFR  issuances  for  1976  appears  in  the  first  issue 
of  the  Federal  Register  each  month  under  Title  1) 


PLEASE  DO  NOT  DETACH 


MAIL  ORDER  FORM  To: 

itendent  of  Documents,  Government  Printing  Office,  Washington,  DC.     20402 


Superint 


Enclosed  find 


I       (check,  money  order,  or  Supt.  of  Documents  coupons)  or  ci>arge  to  my 


Deposit  Account  No 

PLEASE  FILL  IN  MAILING  LABtL 
BELOW 


Please  send  me copies  of: 


Street  address 

City  and  State 


ZIP  Code 


FOR  USE  OF  SUPT.  DOCS. 
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highlights 

PART  I: 

VOLUNTARY  AGREEMENTS  FOR  DEFENSE 
PREPAREDNESS  PROGRAMS 

Executive  Order  delegating  authority 2947 

PRESIDENTIAL  TRANSITION 

CSC  establishes  certain  temporary  positions;  effectrve 
1-14-77 2949 

DRUG  ABUSE  PREVENTION,  TREATMENT,  AND 
REHABIUTATION 

HEW/PHS  proposes  formula  grants  to  States;  comments 

by  2-28-77 2986 

COAL  MINE  HEALTH 

HEW/CCX;  announces  availability  of  roentgenographic 
interpretation  proficiency  examinations 3030 

COPYRIGHTS 

Library  of  Congress/Copyright  Office  regulations  for  filing 
of  public  broadcasting  license  agreements,  termination 
of  grants  covering  extended  renewal  terms  and  use  of 
records  for  compiling  ntailing  lists;  effective  1-14-77  2962 

STUDENT  LOANS 

HEW/OE  amends  authorization  provisions  for  special 
allowances  during  certain  period 2963 

LOCOMOTIVES 

DOT/FRA  proposes  wheel  slip/slide  indicator  standards; 
comments  by  3-1-77 2994 

INTERLOCKING  BANK  RELATIONSHIPS 

FRS  rules  on  permissible  participation  by  certain  em- 
ployees of  member  banks 2951 

PENSION  PLANS  AND  SERVICE  CORPORATION 

FHLBB  amends  operational  provisions;  effective 
2-14-77 29S2 

NATIONAL  FOREST  SYSTEM 

USDA/FS  establishes  uniform  system  of  provisKms  on 
prohibited  acts;  effective  2-15-77 2956 

OUTER  CONTINENTAL  SHELF 

Interior/ BLM  issues  proposed  CCS  planning  schedule.  .      3034 

HONEY 

USDA/CCC  proposes  determinations  on  1977  crop  price 
support  program;  comments  by  2-14-77 2980 

mm^mm^^^m^^m^mma^^a^mmi^^t  CONTINUCD  INSIOC 


reminders 


I  The  Itema  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users    Iiiclasion  or  exclusion  from  this  U3t  has  aa  legai 
slgnlflcance.  Since  this  !Ut  U  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  da;.  =  of  publication.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives;  Boe- 
ing 737  Series  Airplanes  55860: 

12-23-76 

Justice — LEAA — Confidentiality  of  indenti- 
fiable  research  and  statistical  informa- 
tion  54846;  12-15-76 


List  of  Public  Laws 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  IncluBlon  in  todays  List  of 
PuBuc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

DOT/COAST  GUARD 

DOT/NHTSA 

USDA/ASCS 
USDA/APHIS 
USDA/FNS 
USDA/REA 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 
USDA/FNS 

DOT/NHTSA 

COT/FAA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

« 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/ FDA 

HEW/ FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Services  Adminis- 
tration. Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlahed  daily,  Monday  through  Friday  (oo  publk^tion  on  Saturdays,  Sundays,  or  on  offictal  Federal 
boUdaysi.  by  the  Office  of  the  Federal  Register,  National  Archives  and  Rec<Htls  Service,  Oeneral  Services 
AdmtnlBtratlon,  Washington,  DC.  30408,  under  the  Federal  Register  Act  (49  Stat.  600,  as  amended;  44  U.SC. 
Ch  IS)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Ifl  made  only  by  the  Superintendent  of  Documents,  UJ3  Oovernment  Printing  Office,  Washington,  D.C.  20402. 

The  Fedekal  Rxoism  provides  a  uniform  system  for  making  available  to  the  p'.iblic  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

The  Federal  REcismi  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $50  per  yfear.  payable 
in  advance.  The  charge  for  individual  copies  is  76  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  UjS.  Oovemment  Printing  Office,  Washington. 
D.C  20402. 

Tber*  are  no  restrictions  on  the  republication  of  material  appearing  in  tbe  Fkdkral  Rcgistxr. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution 

"Dial  -  a  -  Regulation"  (recorded 
summary  of  highlighted  docu- 
ments appearing  in  next  day's 
issue). 

Scheduling  of  documents  for 
publication. 

Copies  of  documents  appearing  in 
the  Federal  Register. 

Corrections 

Public  Inspection  Desk 

Finding  Aids 

Public  Briefings:  "How  To  Use  the 
Federal  Register." 

Code  of  Federal  Regulations  (CFR).. 
Finding  Aids 


202-783-3238 
202-523-5022 


523-5220 

523-5240 

523-5286 
523-5215 
523-5227 

523-5282 

523-5266 
523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and .  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents...  523-5235 

Index  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers 523-5237 

Slip  Laws 523-5237 

U.S.  Statutes  at  Large 523-5237 

Index  523-5237 

U.S.  Government  Manual 523-5230 

Automation    523-5240 

Special  Projects 523-5240 


HIGHLIGHTS — Continued 


FARM  MARKETING  QUOTA  AND  ACREAGE 
ALLOTMENTS 

USDA/ASCS  amends  provisions  for  "on-farm  determina- 
tions" of  acreage  and  compliance;  effective  1-13-77 2973 

SORGHUM  AND  WHEAT 

USDA/CCC  regulations  governing  1976  program;  effec- 
tive 1-13-77 2977 

EDUCATIONAL  AGENCIES  AND  INSTITUTIONS 

HEW/OE  proposed  collection  of  information  and  data 
acquisition  activity;  comments  by  2-14—77 3031 

BRIDGE  TOLLS 

DOT/FHWA  issues  procedural  rules  to  expedite  proceed- 
ings; effective  1-14-77 2964 

NATIONAL  SCHOOL  LUNCH  PROGRAM 

Agriculture/ FNS  clarifies  provisions  for  reimbursement 
payments;  effective  1-12-77 2971 

WORKER  ADJUSTMENT  ASSISTANCE 

Labor  proposes  provisions  on  certification  of  eligibility; 
comments  by  2-10-77 2981 

BOARD  MEETINGS- 
CAB  proposes  provisions  on  public  access;  comments  by 
2-14-77 2995 

MEETINGS— 

Commerce/ DIBA:    President's    Export   Council,    Sub- 
committee on  Export  Administration,  1-31  and 

2-1-77 3010 

NOAA:  Western  Pacific  Fishery  Management  Council, 

1-19  thru  1-21-77 3012 

DOD;  Wage  Committee.  3-1,  3-8,  3- 15,  3-22.  and 

3-29-77 3014 

ERDA:  Study  Group  on  Global  Environmental  Effects 

of  Carbon  Dioxide,  1-29-77 3015 


Panel,  Sub- 
of  the  NSF 
for    College 


KEW/NIH:  Epilepsy  Advrsory  ComnaJttee,  3-22-77 
Workshop  of  the  Nutrition  Study  Section,  2-22  thru 

2-25-77 

Workshop  on   Genetics- Epidemiology  Cancer   Risk 
Assessment  Methods,   2-8-77 
Joint  Board  for  the  Enrollment  of  Actuaries;  Advisory 
Committee  on  Joint  Board  Actuarial  Examinations, 

1-2&-77  

NSF:  Project  Directors  of  the  Student  Science  Tram 
ing  Program,  2-11  and  2-12-77 
Science   Education    Projects  Advisory 
panel   on    Field   Center  Operation 
Chautaugua-Type    Short    Courses 

Teachers,  2-3  thru  2-5-77  

National  Study  Commission  on   Records  and   Docu 

ments  of  Federal  Officials,  1-24-77 
USDA;     Poultry     Health    Advisory    Committee,     Fowl 

Plague  Subcommittee,  2-2-77  

Poultry  Health  Advisory  Commrttee,  1-25-77 

CHANGED  MEETINGS— 

Office  of  Science  and  Technology  Policy: 

Intergovernmental  Science,  Engineering  and  Tech- 
nology Advisory  Panel,  1-21-77  

PART  II: 

PROTECTION  OF  HUMAN  SUBJECTS 

HEW  report  and  recommendations  on  biomedical  and 
behavioral  research  involving  prisoners;  comments  by 
3-15-77  

PART  III: 

FREEDOM  OF  INFORMATION 

HEW/ FDA  revises  certain  provisions;  effective  2-14-77 

PART  IV: 

COLLEGE  HOUSING 

HUD/FHC  proposes  loan  program;  commtnts  by 
2-14-77 


3030 
3OS0 
3030 

3036 
3041 

3041 

3034 

3009 
3009 


3036 


3075 


3093 
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HIGHLIGHTS — Continued 


PART  V: 

CONFLICT  OF  INTEREST 

DOT  revises  provisions  on  ethical  conduct  of  employees: 
effective   1-14-77 


3117 


PART  VI: 

MINIMUM  WAGES 

Labor 'ESA   puWishes  general   wage  determination  de- 
cisions 'or  Federal  and  federally  assisted  construction....     3131 


THE   PRESIDENT 

Executive  Orders 

Voluntar>'  agreemenU  for  det'ense 
preparedness  programs;  delega- 
tion  ot    authonty -S'*" 

EXECUTIVE  AGENCIES 

ACTUARIES,  JOINT  BOARD  FOR 
ENROLLMENT 

Notices 

Meeting: 

Joint  Board  .Actuarial  Examina- 
tions. Advusory  Committee^-,     3036 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Eggs,  egg  products,  poultry  and 
rabbits:  Inspection  and  grading 
standards 2968 

Lemons  grown  in  Ariz,  and  Calif-     2977 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION  SERVICE 

Rules 

Acreage  and  compliance,  determi- 
nation; marketing  quotas  and 
acreage  allotments 2973 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service:  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation;  Pood  and 
Nutrition  Service:  Forest  Serv- 
ice 
Rules 

Authority  delegations  by  Secretary 
and  General  Offl-ers : 
Assistant  Secretary  for  Conser- 
vation. Research,  and  Educa- 
tion: Nationed  Porest  System, 
prohibited  acts 2968 

Notices 
Meetings : 

Poultry  Health  Advisory  Com- 
mittee. Fowl  Plague  Subcom- 
mittee       3009 

Poultry  Health  Advisory  Com- 
mittee. Mycoplasmosis  Sub- 
mittee 3009 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

nu.'e$ 

Livestock  and  poultry  quarantme: 

Scabies  in  cattle 2949 

Meat  and  poultry  inspection,  man- 
datory : 
State  designations;   application 
effective  dates  of  Federal  pro- 
visions   ■-- 2949 


contents 

BLIND  AND  OTHER  SEVERELY  HANOI- 
CAPPED.  COMMITTEE  FOR  PURCHASE 
FROM 

Notices 

Procurement  list.  1977:  additions 
and  deletions  <2  documents'-..     3012 

CIVIL   AERONAUTICS   BOARD 

Proposed  Rules 

Conduct  standards  - 2999 

Sunshine     Act     implementation; 

public  acce.ss  to  Board  meetings.     2995 

Notices 

Hearings,  etc 
International  Air  Transport  As- 
sociation       ■5*5 1'J 

CIVIL   SERVICE  COMMISSION 

Rules 

Excepted  service: 

Pi-esidential   trar,sicion.    tempo- 
rary schedule  C  positions 2949 

No:ices 

Noncareer  executive  assignments: 
Transportation  Department-    _       3010 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Marl- 
time  Adminisiration;  National 
Oceanic  and  Atmospheric  Ad- 
ministration 

COMMODITY  CREDIT  CORPORATION 

rjules 

Loan  and  purchase  programs : 
Sorghum  and  wheat:   1976  dis- 
tress loans 2977 

Proposed   Rules 

Loan  and  purchase  programs : 


Honey 


2980 


COMPTROLLER  OF  CURRENCY 

Rules 

Office  description,  procedures,  and 
public  information: 
Records    request;    Director   for 
Communications   2960 

COPYRIGHT  OFFICE.  UBRARY  OF 
CONGRESS 

Rules 

Copyright  owners  and  broadcast- 
ing entities;  license  agreements, 
termination  of  grants  covering 
extended  renewal  terms,  and  use 
of  records  for  mailing  lists 2962 


CUSTOMS   SERVICE 
Notices 

Countervailing  duty  petitions: 
Tomatoes  and  tomato  concen- 
trates, canned,  from  Italy..-.     3044 

DEFENSE  DEPARTMENT 
Notices 
Meetings: 
Wage   Committee 3014 

DISEASE  CONTROL  CENTER 

Proposed  Rules 

Respiratory     protective     devices; 
permissibility  tests; 
Gas     and     vapor     respirators. 

single-use;  hearings 298»i 

Notices 

Coal  mine  health;  roentgeno- 
graphic  interpretation  profi- 
cieiicv  examination;  availa- 
bility       3030 

DOMESTIC   AND   INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meeting 

E»residents  Export  Council,  Ex- 
port Administration  Subcom- 
mittee     3010 

EDUCATION  OFFICE 

Rules 

Higher  education  and  vocational 
students,  low  interest  loans: 
Emergency      insured      student 
loaiis;  special  allowances 2963 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Career  education  program 3031 

Information  collection  and  data 
acquisition  £u;tivlty;  description: 
inquiry 3031 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  transfer  and  business 
competition  determinations;  fi- 
nancial assistance  applications.     3036 
Unemployment         compensation, 
emergency : 
Federal  supplemental  benefits; 
Alabama 3037 

EMPLOYMENT  STANDARDS 
ADMINISTRATJON 

Notices 

Minimum  wages  for  Federal  and 
federally-assisted  construction; 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 8131 
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2963 


ENERGY   RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Rules 

Procurement;  contract  cost  prin- 
ciples   

Notices 
Meeting : 
Global  Environmental  Effects  of 
Carbon  Dioxide 3015 

ENVIRONMENTAL  PROTECTION   AGENCY 
Notices 

Pesticide  registration: 

Benzene   hexachloride    (BHC»; 
correction 3015 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Enviromnental  statements;  avail- 

abUity,  etc 3012 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  and  emergency  areas : 
Arkansas  


3034 


FEDERAL   ENERGY   ADMINISTRATION 
Notices 

Consent  orders : 
Dow  Chemical  Co 3015 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules 

Bridge  toll  proceedings;  just  and 
reasonable  rates ;  determina- 
tion        2964 

FEDERAL   HOME   LOAN   BANK   BOARD 

Rules 

Federal  Savings  and  Loan  Insur- 
ance Corporation : 
Pension  plans  and  service  cor- 
porations; Board  rulings  and 
operations  2952 

Notices 
Applications,  etc. : 

Citizens  Federal  Savings  &  Loan 
Association,  Fla 3016 

FEDERAL  HOUSING  COMMISSIONER- 
OFFICE  OF  ASSISTANT  SECRETARY 
FOR  HOUSING 

Rules 

Mortgage     and     loan     insurance 
programs : 
Mortgage     proceeds     disburse- 
ment; con-ection 2954 

Proposed  Rules 

College  housing;  loans;  construc- 
tion or  acquisition  of  dormito- 
ries, fiscal  year  1977  program..     3111 

FEDERAL  POWER  COMMISSION 

Rules 

Policy  and  interpretations : 
Natural  gas  dedicated  to  inter- 
state    ccsnmerce;     NatlcHial 
rates  for  Jurisdictional  sales; 
correction   2954 


Notices 

Heanni;a,  etc- 
Alabama  Power  Co 3016 

Cities  Service  Gas  Co 3016 

Columbia     Gas     TransmlsslCHi 

Corp  3017 

Diamond  Shamrock  Corp 3017 

Kansas-Nebraska  Natural   Gas 

Co.,   Inc 3018 

Natural    Gas    Pipeline    Co.    of 

America  3019 

Northwest  Pipeline  Corp 3020 

Public  Service  Co.  of  Indiana, 
Inc.    and    Southern    Indiana 

Gas  &  Electric  Co 3021 

Public  Utilities  and  Natural  Gau 
Companies;  policies  and  in- 
terpretations;   order   denying 

rehearing 3022 

Texas  Gas  Transmission  Corp.     3020 
Transcontinental  Gas  Pipe  Line 

Corp   3021 

FEDERAL  RAILROAD  ADMINISTRATION 

Proposed   Rules 

Employee  hours  of  seivice:  sleep- 
ing quarters  construction:  ex- 
tension of  time 29S4 

Locomotive  inspection ;  wheel  slip  ' 
slide   indicators 2994 

Notices 

Loan  guarantee  applicatioui- : 
Chicago.  Rock  Island  &  Pacific 

Railroad   Co 3044 

FEDERAL   RESERVE   SYSTEM 

Rules 

Bank  holding  companies: 

Shares,  acquisition:  correction-  2951 
Banks ;  interlocking  relationships ; 

minority   banks 2951 

Equal  credit,  truth-in-lending  etc, : 

authority  delegations,  etc 2950 

Notices 

Board   actions,    applications   and 

reports 3023 

Applications,  etc. : 
Audubon  Investment  Co     .    -._     3024 

EKmn  Shares,  Inc 3025 

Northwest  Arkansas  Banc- 
shares,   Inc 3025 

Repubhc  of  Texas  Corp.  <  2  docu- 
ments)         3025 

Royal  Trust  Bank  Corp 3025 

Southeast  Banking  Corp.  and 
Exchange        Bancorporation, 

Inc 3026 

Texas    Commerce    Banc&hares, 

Inc 3027 

FEDERAL  TRADE  COMMISSION 

Proposed  Rules 

Procedures  and  practice  rules: 
Rulemaking  record;  documents 
included 2980 

Notices 

Consent    agreement;    cease    and 
desist: 
Bryson  Implement  Co.  et  al 3027 


FISH  AND  WILDLIFE  SERVICE 

Rules 

Endangered  and  threatened  spe- 
cies; fish,  wildlife,  and  plants; 
Otter,  Southern  Sea 2965 

FOOD  AND   DRUG   ADMINISTRATION 
Rules 

Freedom  of  mfoMnaiion 3093 

Proposed   Rules 

.^I'.imal  drugs,  feeds,  and  related 
products: 
tnloroform;  correction 2981 

Notices 

?v!>d  additive-:    petiiions  filed  or 
withdrawFi: 
.Abbott     Laboratories-,      correc- 
tion  -_    3029 

Bismaik    Enterpn.se 3029 

Human  di-ugs: 

Benylin    expectoraiU  :    hearing : 

correction    .      3030 

Sulfonamide    ophthalmic    oint- 
ments and  solution,  certain 
coiTection    2^29 

FOOD  AND   NUTRITION   SERVICE 
Rules 

School  lunch  program.  National: 

Reimbursement    pa>mcnts-    _         2971 

FOREST   SERVICE 

Rules 

National  Forest  System,  prohibi- 
tions, rewards  and  mipound- 
menUs.  etc 2956 

Notices 

-Authority  d?  legations 

Regional     Foresters 3009 

E:-.\u-onmental  statements;  avail- 
ability, etc.: 
Borax   mining   acce.s.s   road   for 

Quartz  Hill  Prospect.  Ala,ska.       3009 

HEALTH,    EDUCATION,   AND   WELFARE 
DEPARTMENT 

See  also  Disease  Control  Center 
Education  Office;  Pood  and  Drug 
Administration;  National  Insti- 
tutes of  Health:   Public  Health 
Service. 

Proposed   Rules 

Human  subjects,  protection: 
Prisoner  research  and  National 
Commission  report  and  rec- 
ommendations      availability : 
extension  of  time 3075 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Housing  Commissioner — OflQce 
of  Assistant  Secretary  for  Hous- 
ing. 


FH>E«A1.  BEGISTEt,   VOL    42,   NO.    10— FtlDAY,   JANUAIY    14.    1977 


INTERIOR    DEPARTMENT 

See  aho  Fish  and  Wildlife  Serv- 
ice: Land  Management  Bureau. 

Notices 

Enviroiimenuil  statements;  avail- 
ability, etc.: 
cniallis   Planning   Unit,   Custer 

County,   Idaho 3036 

INTERNAL   REVENUE   SERVICE 
Rules 

Income  wxes: 
DLsabUity  mcome  payments,  ex- 
clusion:    questions    and    an- 
swers;   correction 2954 
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presidential  documents 

Title  3— The  President 

Executive  Order  11956  •  January  13,  1977 

Relating  to  Voluntary  Agreements 


By  virtue  of  the  authority  vested  in  me  by  section  708  of  the  Defense  Production 
Act  of  1950,  as  amended  (50  U.S.C.  App.  2158)  and  section  301  of  title  3  of  the 
United  States  Code,  and  as  President  of  the  United  States  of  America,  section  501  of 
Executive  Order  No.  10480  of  August  14.  1953,  as  amended,  is  amended  to  read  as 
follows : 

"Sec.  501  (a^  The  functions  conferred  upon  the  President  by  section  708  (c  >  ( 1  ) 
and  (d)  of  the  Defense  Production  Act,  as  amended,  are  hereby  delegated  to  the 
Administrator  of  General  Services  and,  subject  to  the  provisions  of  section  101  of  this 
order,  to  the  Secretary  of  Defense,  the  Secretar%  of  the  Interior,  the  Secretary  of 
Agriculture,  the  Secretary  of  Commerce,  and  the  Secretary  of  Transportation,  except 
that  for  the  purposes  of  carrying  out  the  objectives  of  Title  I  of  the  Act,  the  authority 
granted  in  section  708  (c)  ( 1 )  of  the  Act  shall  be  exercised  onlv  by  the  Administrator 
of  General  Services. 

"(b)  The  functions  conferred  upon  the  President  by  section  708  (d)  of  th« 
Defense  Production  Act  and  delegated  under  section  501  (a^  of  this  order,  relating 
to  the  establishment  of  advisory  committees,  shall  be  exercised  only  after  consultation 
with,  and  in  accordance  with  guidelines  and  procedures  established  by,  the  Director  of 
the  Office  of  Management  and  Budget.". 


M^^  ^-    ^^ 


The  White  House, 

January  13,  1977. 

[FR  Doc. 7 7- 1490  Filed  1-13-77:11  :  35  am] 
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Title  5 — Administrative  Personnel 

CHAPTER  I— CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

Establishment  of  a  New  Temporary 
Schedule  C 

Part  213  is-  amended  to  add  a  new 
Temporary  Schedule  C  authority  to  Sub- 
part B  to  facilitate  the  orderly  transition 
of  duties  as  a  consequence  of  a  change 
in  Presidential  administration. 

Effective  on  Jemuary  14,  1977,  a  new 
§  213.3302  is  added  as  set  out  below: 

§213.3302  Temporary  Sohcdul*-  C  po- 
>ition>  during  a  I're^^idenlial  transi- 
tion. 

(a)  An  agency  may  establish  tempo- 
rary positions  necessary  to  assist  a  de- 
partment or  agency  head  during  the  pe- 
riod immediately  following  a  change  in 
Presidential  Administration.  Such  posi- 
tions shall  be  either : 

(1)  Identical  to  an  existing  Schedule 
C  position  if  intent  to  vacate  that  posi- 
tion has  been  stated  by  management  or 
the  present  incumbent,  such  position  to 
be  designated  as  Identical  Temporary 
Schedule  C  (ITC) ;  or 

«2)  A  new  temporary-  Schedule  C  posi- 
tion, to  be  designated  New  Temporary 
Schedule  C  (NTC),  when  it  is  deter- 
mined that  the  department  or  agency 
head's  needs  cannot  be  met  through  es- 
tablishment of  an  Identical  Schedule  C 
position  and  a  plan  for  use  of  such  posi- 
tions has  been  submitted  to  and  ap- 
proved by  the  Civil  Service  Commission. 

<b)  Service  under  this  authority  may 
not  exceed  90  days.  No  new  appoint- 
ments may  be  made  under  the  authority 
after  May  1,  1977.  These  positions  must 
be  of  a  confidential  or  pohcy  determining 
character,  and  are  subject  to  instruc- 
tions issued  by  the  Civil  Service  Com- 
mission. 
i5  U.SC.  sees.  3301,  3302.) 

The  Civil  Service  Commission  has  de- 
termined that  this  document  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State- 
ment under  Executive  Order  11821  and 
OMB  Circular  A-107. 

United  States  Civil  Serv- 
ice Commission, 
Jambs  C.  Spry, 

Executive  Aissistant  to 
the  Commissioners. 

[FR  Doc  77-1206  Piled  l-13-77;8:45  am] 


Title  9 — An  mals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND   ANIMAL    PRODUCTS 

PART   73— SCABIES   IN   CATTLE 
Areas  Quarantined 

These  amendments  quarantine  a  por- 
tion of  Potter  County  m  Texas,  and  a 
portion  of  Weld  County  in  Colorado  be- 
cause of  the  existence  of  catUe  scabies. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  cattle  from  quaran- 
tined areas  as  contained  in  9  CFR  Part 
73,  as  amended,  will  applj-  to  the  areas 
quarantined. 

Accordingly.  Part  73.  Title  9,  Code  of 
Federal  Regiiilations.  as  amended,  re- 
stricting the  interstate  movement  of  cat- 
tle because  of  scabies  is  hereby  amended 
as  follows : 

In  §  73,1a.  in  paragraph  'a»  relating 
lo  the  State  of  Texas  new  paragraph  la  ' 
(3)  relating  to  Potter  County  is  added 
and  a  new  paragraph  (g)  relating  to  the 
State  of  Colorado  is  added  to  read 

§-73.  la       Notii'O  of  quii  rail  tin*-. 

,ai  ♦  •  * 

(31  The  premises  of  Pest  Consultanus, 
Inc.,  comprised  of  Lot  691,  sec.  164.  Block 
2  located  at  7146  North  Broadway  Ama- 
rillo.  Potter  County,  Tex;\5. 


ig>  Notice  is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of  Colo- 
rado are  affected  with  scabies,  a  conta- 
gious, infectious,  and  communicable  dis- 
ease: and,  therefore,  the  following  area 
in  such  State  is  hereby  quarantined  be- 
cause of  said  dLsease: 

That  portion  of  Weld  County  com- 
prised of  sec.  20,  T.  1  N.,  R.  66  W. 

(Sees.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791,  792,  as  amended;  sees.  1-4, 
33  Stat.  1264.  1265,  a.s  amended;  sec?  3  and 
11,  76  Stat.  130.  132  (21  U.SC.  111-113.  115. 
117,  120,  121.  123-126.  134b.  134fi;  37  FR 
28464,  28477;  38  PR  19141   ) 

Effective  date:  The  foreyomg  amend- 
ments shall  become  effective  Januar>-  10. 
1977.- 

The  amendments  impose  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 


to: e.t.  It  (iocs  r.ot  appear  iJiat  pv.bhc 
pa:-:ic;pation  m  thi.';  rulemaking  r^rix-ceid- 
ing  would  make  additional  relevant  in- 
formation available  to  the  Department. 
Accordingly,  under  the  adrmn:strative 
pr(x;edure  provisions  in  5  U  S.C  553  it 
is  found  upon  gcKxl  cause  that  notice  ai.u 
other  public  procedure  with  respect  to 
the  amendments  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  tlic  amend- 
ments effective  less  than  30  days  ;ift<. 
publication  in  the  Federal  Register. 

Done  at  Washineton.  DC  Uns  lOtli 
day  of  January  1977. 

Note.— The  ."inimal  and  P;ant  H>^,Ut.h  In- 
spection Service  ha-s  cietermmed  ihftt  Xh\< 
document  does  not  contain  a  major  propof>a) 
requiring  preparation  of  an  Inflation  Impact 
Statement  under  Exec-:'i\e  Order  11821  .»nd 
OMB  Circul.ir.'^   107. 

PlIHHE  A    CliALOrX. 

Avti7'g  D  piity  Adviinistrator. 

Vctcri'iarp  Scri-ives. 

1127  Filed  1    1  ? 
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CHAPTER  III— ANIMAL  AND  PI.ANT 
HEALTH  INSPECTION  SERVICE,  MEAT 
AND  POULTRY  INSPECTION,  DEPART 
MENT  OF  AGRICULTURE 

SUBCHAPTER   C — MANDATORY    POULTRf 
PRODUCTS    INSPECTION 

PART  381 — POULTRY  PRODUCTS 
INSPECTION    REGULATIONS 

Republication 

Pursuant  to  5  U.S.C.  552  and  iiie  .lu 
thority  contained  in  section  o'C'   ol  the 
Poultry  Products  Inspection  Act    5  381  - 
221  of  9  CFR  Chapter  III  is  hereby  re- 
published. 

Tlie  purpose  of  this  republication  of 
5  381.221  is  to  combine  the  numerou- 
amendments  which  have  been  made  to 
the  section  since  it  was  published  May 
16,  1972  (37  FR  9706  >.  The  republication 
is  editorial  in  nature  and  is  done  as  r 
matter  of  reader  convenience  in  conjunc- 
tion \^ith  the  next  revised  edition  of 
Title  9  of  the  Code  of  Federal  Rerula- 
tions.  No  changes  are  made  m  i  381  221 
at  this  time. 

Section  381.221,  combining  the  numer- 
ous amendments  made  thereto  since  May 
16,  1972,  reads  as  follows: 

§  381.221       Uc^ipnation    of    St;rt<»    iimlf  r 
paragraph  5(c)  of  the  \vt. 

Each  of  the  following  States  has  laeen 
designated,  under  paragraph  5  c'  of  the 
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Act.  as  a  Sta.te  In  which  the  provisions 
of  sections  1  through  4.  6  through  10,  and 
12  through  22  of  the  Act  shall  apply  to 
operations  and  transactions  wholly  with- 
in the  State.  The  Federal  provisions  ai>- 
ply,  effective  on  the  dates  shown  below: 

Effective  date 
of  application 
of  Federal 
States  pTOvisioTia 

Arkansas Jau.  2,  1971. 

Calirornla Apr.  1,  1976. 

Colorado Jan.  2,  1971. 

Connecticut —  Oct.  1.  1975. 

Georgia Jan.  2,  1971. 

Guam •  Jan.  21,  1972. 

Idaho Jan.2.  1871. 

Kentucky July  28,  1971. 

Maine-- - --  Jan  2.  1971. 

Massachusetts- Jan.  12.  1976. 

Michigan Jan.  2,  1971. 

Minnesota Do. 

Missouri Aug.  18.  1973. 

Montana Jan.  2,  1971. 

Nebraska July  28, 1971. 

Nevada July  1.  1973. 

.New  Jersey >>• 

North  Dakota Jan.  i.  1971. 

Oregon 1*0- 

Pennsylvania Oct.  £1, 1971. 

Puerto  Rico Jan.  17.  1972. 

South  Dakota Jan.  2.  1971. 

Tennessee. -— Oct.  1.  1975. 

Utah Jan.2,  1971. 

Virgin  Islands Nov.  27.  1971. 

Washington June  1.  1973. 

West  Virginia Jan.  2,  1971. 

Done  at  Washington,  D.C..  on  .Janu- 
ary 7,  1977. 

F.    J.    MULHERN, 

AdministratoT.  Animal  and 
Plant  Health  Inspection  Service. 
!FR  Doc.77-1238  Filed  l-13-77;8:45  ami 

Title  12 — Banks  and  Banking 

CHAPTER  I— COMPTROLLER  OF  THE 
CURRENCY,  DEPARTMENT  OF  THE 
TREASURY 

PART  4 — DESCRIPTION  OF  OFFICE 
PROCEDURES,    PUBLIC    INFORMATION 

Request  for  Records;  Designated  Officer 

Till.'?  amendment  is  issued  under  au- 
thority of  the  National  Bank  Act,  12 
cr.S.C.  1.  et  seq..  pursuant  to  the  require- 
ment of  5  U.S.C.  552  that  each  agency 
publish  in  the  Federal  Registkr  the 
methods  by  which,  and  the  employees 
from  whom,  the  public  may  obtain 
information. 

The  purpose  of  this  amendment  Is  to 
update  the  procedures  by  which  the  pub- 
lic may  request  information  so  as  to  con- 
form those  procedures  to  recent  organi- 
zational changes  within  the  Office.  Spe- 
cifically, the  amendment  designates  the 
Director  for  Communications  as  the 
agency  ofBclal  responsible  for  those 
duties  previously  performed  by  the 
Special  Assistant  for  Public  Affairs. 

The  Administrative  Procedure  Act  does 
not  require  public  procedures  and  de- 
layed effectiveness  in  connection  with 
rules  of  agency  organization,  procedure 
or  practice.  The  amendment  will  there- 
fore become  effective  upon  publication  in 
the  Federal  Register. 

12  CFR  Part  4  is  amended  by  amend- 
ing §  4  17  as  follows: 

Sections  4.17  (b)  (1  >  (1> .  (d)  (2) .  (d)  (2) 
ii>  and  (e)  (1)  are  amended  by  deleting 


the  words  "Special  Assistant  for  Public 
Affairs"  and  adding  In  their  place  the 
words  "Director  for  CommunlcatlOMT. 

Effective   date:    Tills   amendment   la 
effective  on  January  14,  1977. 

Dated:  January  10,  1977. 

Robert  Bloom. 
Acting  Comptroller  of  the  Currency. 
[PR  DOC77-1253  Filed  l-13-77;8:45  am) 


rector  and  other  ofBcials  of  the  Division 
of  Con.sumer  Affairs  •  •  • 


PART  226 — ^TRUTH  IN  LENDING 

2.  Section  226.1(d)    (1)    and  (3)    are 
amended  as  follows: 

§  226. 1      .\uth0rii7,  scope,  purpose,  etc. 


!  Docket  No.  B-0076] 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER    A— BOARD    OF    GOVERNORS    OF 
THE   FtDERAL   RESERVE  SYSTEM 

CONSUMER  PROTECTION  AND 
AUTHORITY  DELEGATION 

Miscellaneous  Amendments 

The  Boad  of  Governors  of  the  Federal 
Reserve  System  has  adopted  various 
amendments  to  its  Regulations  B.  Z  and 
AA,  and  to  its  Rules  Regarding  Delega- 
tion of  Authority  a2  CFR  Parts  202,  226, 
227  and  265,  respectively),  pursuant  to 
its  authority  under  sections  105  and  703 
(a)  of  the  Consumer  Credit  Protection 
Act  (15  U.S.C.  1604  and  1691bta) »,  sec- 
tion 18if)  of  the  Federal  Trade  Com- 
mission Act  as  amended  (15  U.S.C.  57a 
(f)).  and  section  IKk)  of  the  Federal 
Reserve  Act  (12  U.S.C.  248(k)). 

The  amendments  delegate  authority 
to  issue  certain  examination,  inspection 
and  reporting  materials  to  the  Board's 
Division  of  Banking  Supervision  and 
Regulations  and  Division  of  Consumer 
Affairs.  The  amendments  also  reflect  the 
transfer  of  the  Securities  Credit  Regula- 
tion section  from  the  latter  division  to 
the  former. 

The  Office  of  Saver  and  Consumer  Af- 
fairs has  recently  been  redesignated  as 
the  Division  of  Consumer  Affairs.  The 
affected  regulations  are  amended  to  re- 
flect this  redeslgnation. 

Finally,  the  amendments  make  a  num- 
ber of  other  conforming,  stylistic  and 
technical  changes  in  the  affected  regu- 
lations. 

The  provisions  of  section  553  of  Title 
5,  United  States  Code,  relating  to  notice 
and  public  participation  and  deferred 
effective  date  are  not  followed  in  connec- 
tion with  the  adoption  of  these  amend- 
ments because  the  changes  Involved  are 
procedural  in  nature  and  do  not  con- 
stitute substantive  rxiles  subject  to  the 
requirements  of  such  section.  The 
amendments  are  effective  Immediately. 

PART  202— EQUAL  CREDIT 
OPPORTUNITY 

1.  Section  202,13*0  (1)  and  (3)  are 
amended  as  follows: 

§  202.13      Penalties  and  liabilities. 
•  •  •  •  • 

ic>  1 1>  Any  request  for  formal  Board 
interpretation  or  official  staff  Interpre- 
tation of  Regulation  B  must  be  addressed 
to  the  Director  of  the  Division  of  Con- 
sumer Affairs.  •   *   * 


(3>   Pursuant  to  section  706(e)  of  the 
Act,  the  Board  has  designated  the  Di- 


(d)  (1)  Any  request  for  formal  Board 
interpretation  or  official  staff  interpreta- 
tion of  Regulation  Z  must  be  addressed 
to  the  Director  of  the  Division  of  Con- 
sumer Affairs,  •   •  • 

•  *  •  •  • 

(3 1  Pursuant  to  section  130(f)  of  the 
Act,  the  Board  has  designated  the  Di- 
rector and  other  officials  of  the  Division 
of  Consumer  Affairs  •  •  • 


PART  227— UNFAIR  OR  DECEPTIVE  ACTS 
OR  PRACTICES 

3.  Section  227.2fa) '2)  (1)    is  amended 
a5  follows: 

§  227.2      (loii'-uiiier  (-uniplaint  procedure. 

(&)   Submission  of  complaints.  •   •   • 
(2)  Consumer  complaints  should  be 
made  to: 

I  i  I   The    Director,    Division    of    Con- 
sumer Affairs,  •   ♦   • 


PART  265 — RULES  REGARDING 
DELEGATION   OF  AUTHORITY 

4.  Section  265.2  is  amended  by  adding 
new  paragraphs  (c)(19),  (20),  (21)  and 
(22),  and  by  deleting  paragraphs  (h) 
(l)-(  3),  revising  paragraphs  (h)  (4)  and 
(6),  and  redesignating  paragraphs  (h) 
(4),  (5),  and  (6)  as  paragraphs  (h) 
(1),  (2)  and  (3)  respectively.  As 
amended  5  265.2'ci  and  (h)  read  as 
follows : 

§  26;>.2      Specific   fuiielions   delegated   to 
Hoard  eniplovces  and  to  Federal  Re- 
serve Manks. 
»  •  •  •  • 

(c)  The  Director  of  the  Division  of 
Banking  Supervision  and  Regulation  (or 
in  the  Director's  absence,  the  Acting  Di- 
rector i  is  authorized : 

•  •  •  •  • 

(19>  Under  the  provisions  of  §§  207.2 
(f),  220.2 'e\  and  221.3 (di  of  this  chap- 
ter (Regulations  G,  T,  and  U,  respective- 
ly) to  approve  Issuance  of  the  list  of 
QTC  margin  stocks  and  to  add,  omit,  or 
remove  any  stock  in  circumstances  Indi- 
cating that  such  change  is  necessary  or 
appropriate  in  the  public  interest. 

(20)  Under  the  provisions  of  5  207.4 
(a)  (2)  (11)  of  this  chapter  (Regulation 
G)  to  approve  repayments  of  the  "de- 
ficiency"' with  respect  to  stock  option  or 
employee  stock  purchase  plan  credit  in 
lower  amounts  and  over  longer  periods 
of  time  than  those  specified  in  the  regu- 
lation. 

(21)  Pursuant  to  the  provisions  of 
Part  261  of  this  chapter,  to  make  avall- 
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able  reports  and  other  information  of 
the  Board  acquired  pursuant  to  Parts 
207,  220,  221,  and  224  (Regulations  G,  T, 
U  and  X)  of  the  nature  and  in  circum- 
stances described  in  §  261.6(a)  '2i  and 
<3)  of  Part  261. 

(22)  Pursuant  to  the  provisions  of  sec- 
tion 11  (a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(a))  and  sections  17(c), 
17  *  g) ,  and  23  of  the  Securities  Exchange 
Act  of  1934  (15  U.S.C.  78q(c\  78q(g), 
and  78w)  to  issue  examination  or  infec- 
tion manuals,  registration,  report,  agree- 
ment, and  examination  forms,  guide- 
lines, instructions  or  other  similar  ma- 
terials for  use  in  connection  with  the  ad- 
ministration of  sections  7,  8,  15B  and 
nA(c)  of  the  Securities  Exchange  Act  of 
1934    (15    U.S.C.    78g,    78h,    78o-4,    and 

78Q-1). 

•  •  •  *  * 

(h)  The  Director  of  the  Division  of 
Consumer  Affairs  (or,  in  the  Director  s 
absence,  the  Acting  Director)  is  author- 
ized: 

(1)  Pursuant  to  the  provisions  of  sec- 
tion 11(a)  of  the  Federal  Reserve  Act 
(12  U.S.C.  248(a)),  sections  108(b),  621 
(c),  and  704(b)  of  the  Consumer  Credit 
Protection  Act  (15  U.S.C.  1607(b),  1681s 
(c)  and  1691c(b) ),  section  305(c)  of  the 
Home  Mortgage  Disclosure  Act  (12 
U.S.C.  2804fc)),  section  18(f)(3)  of  the 
Federal  Trade  Commission  Act  (15 
U.S.C.  57a(f)(3)),  and  section  808(c)  of 
the  Civil  Rights  Act  of  1968  (42  U.S.C. 
3608(c) ) ,  to  issue  examination  or  inspec- 
tion manuals,  report,  agreement,  and  ex- 
amination forms,  guidelines,  instructions 
or  other  similar  materials  for  use  in  con- 
nection with 

(i)  Sections  1  through  709  (excluding 
sections  201  through  500)  of  the  Con- 
sumer Credit  Protection  Act  (15  U.S.C. 
1601-1691f), 

(ii)  Sections  301  through  310  of  the 
Home  Mortgage  Disclosure  Act  (12  U.S.C. 
2801-2869) , 

(ill)  Sections  18(f)  (l)-(3)  of  the  Fed- 
eral Trade  Commission  Act  (15  U.S.C. 
57a(f)(l)-(3)),  and 

(Iv)   Section  805  of  tlie  Civil  Rights 
Act  of  1968  (42  U.S.C.  3605)  :  and  rules 
and  regulations  issued  thereunder. 
«  •  •  •  • 

(3t  Pursuant  to  section  703(b)  of  the 
Consumer  Credit  Protection  Act  (15 
U.S.C.  1691b(b)),  to  call  meetings  of 
and  consult  with  the  Consumer  Advisory 
Council  established  under  that  section, 
to  approve  the  agenda  for  such  meetings, 
and  to  accept  any  resignation  from  Con- 
sumer Advisory  Council  members. 

By  order  of  the  Board  of  Governors. 
December  29, 1976. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

|FR  Dor,77-1217  Filed  l-13-77;8;45  am) 
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PART  212— INTERLOCKING  BANK  RELA- 
TIONSHIPS UNDER  THE  CLAYTON  ACT 

Relationships  Permitted  by  Board 

On   October   20,    1976   the   Board   of 
Governors  of  the  Federal  Reserve  Sys- 


tem invited  public  comment  on  a  pro- 
posed amendment  to  Regulatlcm  L  (In- 
terlocking Bank  Relatlenshlps  UHder  the 
Clasrton  Act)  to  permit,  with  certain  pre- 
scribed limitations,  a  director,  oflBcer,  or 
employee  of  a  member  bank  to  serve 
simultaneously  as  a  director,  officer,  or 
employee  of  a  minority  bank  (41  PR 
46352).  After  consideration  of  the  com- 
ments submitted  the  Board  has  deter- 
mined to  adopt  the  proposed  amendment 
in  slightly  modified  form. 

Interlocking  relationships  between 
member  banks  and  other  banks  in  the 
same  city,  town,  or  village  are  generally 
prohibited  by  section  8  of  the  Clayton 
Act  (15  U.S.C.  19).  The  statute  provides 
that  the  Board  of  Governors  may  by  reg- 
ulation permit  interlocking  relationships 
between  a  member  bank  and  another 
institution.  Pursuant  to  this  authority, 
by  regulation  the  Board  previously  has 
permitted  a  director,  officer,  or  employee 
of  a  member  bank  to  ser\'e  as  a  director, 
officer,  or  employee  of  a  Morris  Plan 
bank,  a  bank  in  a  low  income  area,  or 
a  bank  that  is  actively  considered  for 
merger  or  consolidation  with  the  mem- 
ber bank. 

The  Boa  1x1  is  aware  that  minority 
banks  are  often  in  need  of  managerial 
or  operating  expertise  in  order  to  con- 
tinue to  develop  and  to  serve  their  c<Mn- 
mimities  in  an  effective  fashion.  Addi- 
tional managerial  and  operating  exper- 
tise would  be  procoDipetrtlve  in  that  K 
would  result  in  stronger  minority  banks. 
Many  directors,  offlcei-s,  and  employees 
of  other  banks  in  a  particular  geographic 
area  are  willing  to  provide  such  assist- 
ance to  the  minority  banks.  However, 
such  assistance  is  generally  prohibited  by 
the  restrictions  of  the  Clayton  Act.  Con- 
sequently, the  Board  has  determined 
that  public  benefits  would  result  if,  pur- 
suant to  the  Board's  authority,  such  in- 
terlocking relationships  were  permitted. 
The  Board  believes  that  the  amendment 
is  consistemt  with  the  purposes  of  section 
8  of  the  (Tlayton  Act. 

Under  the  terms  of  the  proposed 
amendment,  a  bank  would  have  qualified 
as  a  minority  bank  if  it  was  at  least  50 
percent  owned,  controlled,  or  managed 
by  persons  who  are  members  of  minority 
groups  by  virtue  of  their  race,  religion, 
color,  national  origin,  or  sex.  Upon  re- 
view of  the  original  proposal  and  the 
comments  received  from  the  public,  the 
Board  has  determined  that  reference  to 
a  specific  percentage  of  owner^ip  or  to 
specific  attributes  that  must  be  present 
in  order  to  qualify  for  minority  status 
are  unnecessary  in  order  to  accomplish 
the  objectives  of  the  amendment.  Refer- 
ence to  ownership  by  minorities  was  not 
incoiTX>rated  in  the  amendment  ad<HJted 
by  the  Board  because,  in  the  Board's 
view,  the  requirement  of  control  by  per- 
.sons  who  are  members  of  minority 
groups  would  include  banks  that  are 
owned  by  such  persons. 

The  Board  is  also  aware  that  in  recent 
years  a  number  of  banks  have  be«i  char- 
tered by  women.  In  order  to  provide 
management  or  operating  assistance  to 
banks  controlled  or  managed  by  WOTnen, 


tbe  amendment  adopted  by  Uie  Board 
specifically  refers  to  banks  controlled  or 
managed  by  women  as  qualifying  under 
ttoe  exception.  "Hiis  represents  a  slight 
modification  of  the  Eunendment  as  origi- 
nally proposed  by  the  Board  which  re- 
ferred Indirectly  to  banks  owned,  con- 
trolled, or  managed  by  women. 

The  amendment  Is  Intended  to  provide 
management  suid  {^Derating  assistance  to 
banks  that  are  controlled  or  managed 
by  women  or  by  persons  that  ai-e  mem- 
bers of  minority  groups  that  are  under- 
represented  at  various  levels  of  tJie 
banking  industry. 

Pursusmt  to  its  authority  imd?r-  15 
U.S.C.  19,  effective  immediately,  Uie 
Board  of  Governors  cunends  §  212.3  of 
Regulation  L  (12  CFR  212.3 1  by  adding 
a  new  paragraph  (h>  to  read  as  follows: 

§  212.3       Rilalionsliip>        permitted        In 
Board. 

In  addition  to  any  relationships  cov- 
ered by  the  foregoing  exceptions,  not 
more  than  one  of  the  following  relation- 
ships is  hereby  permitted  "'  by  the  BobjxI 
of  Governors  of  the  Federal  Reser\-e  Sys- 
tem in  the  case  of  any  one  individual. 
•  •  «  •  • 

<hi  Minority  BaTik.  Any  director,  of- 
ficer, or  employee  of  a  member  bank  of 
the  Federal  Reser\e  System  may  be  at 
the  same  time  a  director,  officer,  or  em- 
ployee of  not  more  tlian  one  other  bank 
that  is  controlled  or  m.maged  by  persons 
who  are  members  of  minority  groupe  or 
by  women  subject  to  the  following  con- 
ditions: (1)  Such  relationship  is  deter- 
mined by  the  Board  to  be  necessarj'  to 
provide  management  or  operating  exper- 
tise to  such  other  bank:  (2)  not  more 
than  three  interlocking  relationships  be- 
tween any  two  banks  shall  be  permitted 
by  this  paragraph,  except  that  persons 
serving  in  interlocking  relationships  pur- 
suant to  this  paragraph  shall  in  no  in- 
stance constitute  a  majority  of  the  board 
of  directors  of  the  other  bank :  1 3 1  no  in- 
terlocking relationship  permitted  by  Uils 
paragraph  shall  continue  for  more  than 
a  five-year  period;  and  i4>  upon  such 
other  terms  and  conditions  in  addition  to 
or  in  lieu  of  the  foregoing,  as  may  be 
determined  by  the  Board  in  any  specific 
case. 

•  *  •  •  * 

Board  of  Governors  of  the  Federal  Re- 
6er\e  System,  January  4,  1977. 

Theodore  E.  Allison. 
Secretary  of  the  Board. 

[FRDOC77   1223  Piled  1-13-77.8  45  ani  j 


PART  225 — BANK  HOLDING  COMPANIES 
Acquisition  of  Shares;  Correction 
In  PR  Doc.  77-453  appearing  at  pnge 
1263  of  the  issue  for  January  6.  1977.  the 
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Interpretation     should     be     numbered 
225.137. 

Boajd  of  Governors  of  Federal  Reaerve 
System,  January  7,  1977. 

T'hxodorz  E.  Aliisok, 
Secretary  of  the  Board. 

IFR  DOC.T7-1201  PU«1  l-l»-77;8:46  Ma] 


CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

[No.  rr-ioi 

SUBCHAPTER   D— FEDERAL  SAVINGS  AND 
LOAN   INSURANCE  CORPORATION 

PART  563 — OPERATIONS 

PART  570— BOARD  RUUNGS 

Pension  Plans  and  Service  Corporations 

Jantjary  5.  1977. 
The  following  summary  of  the  amend- 
ments adopted  by  this  Resolution  Is  In- 
cluded for  the  reader's  convenience  and 
is  subject  to  the  full  explanation  In  the 
preamble  and  to  the  specific  provlslona 
of  the  regulations. 

I.  Existing  Board  Rttling 

In  effect  since  1959,  Board  Ruling  570.2 
pro\-lded  guidelines  within  which  asso- 
ciations' employee  pension  plans  would  be 
considered  imobjectionable  from  the 
standpoint  of  supervisory  Interests  and 
responsibilities. 

n.  Proposed  Regulation 

New  §  563.40  was  proposed  to  replace 
the  old  Board  Ruling  with  updated  ^efi^l- 
latlons  reflecting  major  statutory 
changes  in  pension  plan  law.  As  proposed, 
new  §  563.40  would  have  differed  from 
Board  Ruling  570.2  by: 

a.  Including  employee  pension  plans  of 
se-rvlc«  corporations; 

b.  Allowing  fiandlng  methods  described 
under  the  Employee  Retlrenaent  Income  Se- 
curity Act  of  1974  (ERISA)  and  the  Intern*! 
Revenue  Code  of  1954  (IRC)  aa  thereby 
amended,  although  amortization  of  part 
service  cost  would  have  been  limited  to  10 
years,  except  for  Insurance  contract  plai>a; 

c.  Permitting  coet-of-Ilvlng  amendinentB  to 
plans  under  certain  conditions: 

d.  Requiring  contingent  liability  eoverags 
for  plan  termination  when  available; 

e.  Deleting  the  requirement  that  pension 
obligation  automatically  terminate  upon  an 
association's  default  and  adding  a  require- 
ment of  ao-day  notice  to  P5LIO  upon  antlo- 
ipatlon  of  a  plan's  termination;  and 

f.  IncUidlng  a  reporting  and  recordkeeping 
requirement  for  pension  plana  not  subject 
U.  ERIS.'\  ind  IRC. 

in.  Final  Regulations 

As  adopted  by  this  Resolution,  the  new 
regulation  has  been  designated  S  563.39-1 
1  regulation  number  563.40  having  been 
previously  used) .  New  i  563.39-1  retains 
those  features,  described  above,  but 
modifies  or  revises  them  as  follows: 

a.  F\indlng  methods — amortization  periods 
under  ERISA  and  IRC  are  allowed; 

b.  Coet-of-Ilvlng  amendment — now  re- 
quires board  of  directors'  analysis  of  antici- 
pated charges  to  net  Income  for  futuz* 
periods; 

c.  contingent  liability  coverage— reaerved: 

d.  Records — omits  tbe  requirement  of  ac- 


tnarlal  opinions  for  defined  contribution 
plans  and  reqtUres  opinions  for  other  plans 
hj  an  "enroUed  actuary^  as  described  by 
ERISA. 

The  Federal  Home  Loan  Btuik  Botutl. 
by  Resolution  Na  76-474.  dated  June  30, 
1976,  proposed  to  revoke  lt«  rullii«  set 
tOTib.  in  §  570.2  of  the  Rules  and  Re«:ula- 
tlons  for  Insurance  of  Accounts  (13 
CFR  570.2)  and  to  amend  Part  563 
of  said  Rules  and  Regulations  (12  CFR 
Part  563)  by  adding  thereto  a  new 
S  563.40  for  the  purpose  of  updating 
Bo{u:ti  regrulatlcHis  to  conform  to  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  and  the  Internal  Revenue  Code 
of  1954,  as  amended.  Notice  of  such  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  on  July  7,  1976  (41  FR 
27852),  with  an  imitation  to  interested 
persons  to  submit  written  comments  by 
August  9,  1976.  On  the  basis  of  its  con- 
sideration of  all  relevant  material  pre- 
sented by  Interested  persons  and  other- 
wise available,  the  Boeird  hereby  adopts 
this  proposal  with  modifications  as  dis- 
cussed below,  but  with  the  new  regula- 
tion designated  §  563.39-1  (regulation 
number  563.40  having  been  previously 
used). 

Proposed  §  563.39-l(a)  required  that 
pension  plan  costs  incurred  by  an  asso- 
ciation or  its  service  corporation  be 
reasonable  and  that  the  prospective  lia- 
bility of  such  employer  or  plan  sponsor 
to  the  plan  participants  be  determinable 
from  the  plan. 

As  hereby  adopted,  §  563.39-l(a)  in- 
corporates three  modifications.  First, 
clarification  is  made  that  the  regulations 
apply  only  to  pension  plans  sponsored 
by  an  association  or  service  corporation 
for  the  benefit  of  its  employees,  as  dis- 
tinguished from  other  plans  which  asso- 
ciations may  offer  to  the  general  public, 
such  as  Keoghs  and  IRAs.  Second,  since 
the  proposal  lacked  definition  of  «n- 
ployee  pension  plans,  J  563.39-1  (a)  now 
Incorporates  by  reference  the  definition 
In  Section  3(2)  of  ERISA.  Third,  distinc- 
tion is  made  between  defined  contribu- 
tion and  defined  benefit  plans  to  include 
a  provision  for  an  actuarlEil  estimate  of 
future  experience  under  defined  benefit 
plans. 

One  modification  has  been  made  to 
9  563.39-1  (b) ,  which  established  that 
plan  funding  could  be  determined  by  any 
actuarial  cost  method  permitted  under 
ERISA  and  the  IRC  but  Umited  amor- 
tization of  past  service  cost  to  10  plan 
years  for  all  but  insurance  contract 
plans.  As  hereby  adopted.  S  563.39-1 
(b)  deletes  this  10-year  amortization  re- 
quirement in  accordance  with  the 
Board's  opinion  that,  on  balance,  the 
time  periods  under  ERISA  and  IRC  pro- 
visions will  provide  greater  flexibility  in 
plan  management  while  being  consistent 
with  safe  and  sound  operations. 

Section  563.39-1  (c),  which  permits 
plan  amendments  for  cost-of-living  in- 
creases to  retired  plan  participants,  has 
been  changed  In  subparagraph  (c)  (2) 
to  require  that  the  responsible  board  of 
directors  analyze  anticipated  charges  to 
net  Income  for  future  periods  before 
granting  an  increase  in  benefits.  Since 


such  increase  may  result  in  greater  pcist 
service  cost  liability  and  higher  funding, 
the  Board  emphasizes  the  need  for  wdl- 
considered  management  Judgments  in 
granting  increases. 

•The  proposal  included,  In  S  563.39-1 
(e) ,  a  requirement  for  contingent  lia- 
bility coverage  for  losses  arising  from 
plan  termination  should  a  plan's  liabili- 
ties then  exceed  plan  assets.  This  provi- 
sion is  being  reserved  until  such  time  as 
the  Board  determines  the  type  and  extent 
of  coverage  which  would  most  effectively 
provide  protection  for  plan  sponsors  and 
the  Federal  Savings  and  Loan  Insurance 
CorporatiOTL 

Finally,  the  recordkeeping  requirement 
of  §  563.39-1  (f)  contains  two  revisions. 
The  actuarial  opinion  required  by  para- 
graph (f)(5)  has  been  deleted  for  defined 
contribution  plans,  since  such  opinion 
generally  would  be  inapplicable  to  those 
plans.  Also,  in  order  to  assure  that  per- 
sons rendering  such  opinions  are  properly 
qualified,  clarification  has  been  made 
that  such  actuary  must  quafify  as  an 
"enrolled  actuary"  under  ERISA. 

Accordingly,  the  Board  hereby  revokes 
Board  Ruling  570.2  of  the  Rules  and 
Regulations  for  Insurance  of  Accoimts, 
and  amends  !  563  thereof  to  add  new 
§  563.39-1,  to  read  as  set  forth  below, 
effective  February  14.  1977. 

1.  Add  new  S  563.39-1  to  read  as 
follows : 

§  563.39—1      Pension  plans. 

(a)  General.  No  Insured  Institution  or 
service  corporation  thereof  shall  spon- 
sor an  employee  pension  plan  which, 
because  of  unreasonable  costs  or  any 
other  reason,  could  lead  to  material  fi- 
nancial loss  or  damage  to  the  sponsor. 
For  purposes  of  this  section,  an  employee 
pension  plan  Is  defined  in  Section  3(2) 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974,  as  amended.  The  pro- 
spective obligation  or  liability  of  a  plan 
sponsor  to  each  plan  participant  shall 
be  stated  in  or  determinable  from  the 
plan,  and,  for  a  defined  benefit  plan, 
shall  also  be  based  upon  an  actuarial 
estimate  of  future  experience  imder  the 
plan. 

(b)  Funding.  Actuarial  cost  methods 
permitted  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974  and 
the  Internal  Revenue  Code  of  1954,  as 
amended,  shall  be  used  to  determine  plan 
funding. 

(c)  Plan  amendment.  A  plan  may  be 
amended  to  provide  reasonable  annual 
cast-of-living  increases  to  retired  par- 
ticipants: Provided,  That  (1)  Any  such 
increase  shall  be  for  a  period  and  amount 
determined  by  the  sponsor's  board  of 
directors,  but  in  no  event  shall  It  exceed 
the  annual  increase  in  the  Consumer 
Price  Index  published  by  the  Bureau  of 
Labor  Statistics;  and  (2)  No  increase 
shall  be  granted  unless  d)  anticipated 
charges  to  net  income  for  future  periods 
have  first  been  found  by  such  board 
of  directors  to  be  reasonable  and  are 
documented  by  appropriate  resolution 
and  supporting  analysis;  and  (11)  the  in- 
crease vrtll  not  reduce  the  Institution's 
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net  worth  below  the  lerel  required  by 
i  563.13(b)  of  this  Part 

(d)  TermixuitUm.  The  plan  shall  per- 
mit the  sponsor's  board  of  directors  and 
Its  successors  to  terminate  such  plan. 
Notice  of  intent  to  terminate  shall  be 
filed  with  the  Corporation  at  least  60 
days  prior  to  the  proposed  termination 
date. 

(e)  Contingent  Uabiilty  coverage.  [Re- 
served! 

(f)  Records.  Each  insured  Institution 
or  sendee  corporation  maintaining  a 
plan  not  subject  to  recordkeeping  and 
reporting  requirements  of  the  Employee 
Retirement  Income  Security  Act  of  1974, 
and  the  Internal  Revenue  Code  of  1954, 
as  amended,  shall  establish  and  maintain 
records  containing  the  following: 

(1)  Plan  description; 

(2)  Schedule  of  participants  and  bene- 
ficiaries; 

(3)  Schedule  of  participants'  and 
beneficiaries'  rights  and  obligations; 

(4)  Plan's  financial  statem^its;  and 

(5)  Except  for  defined  contributi<m 
plans,  an  opinion  signed  by  £in  enrolled 
actuajy  (as  defined  by  the  Employee  Re- 
tirement Income  Security  Act  of  1974) 
afiarmlng  that  actuarial  assumptlMis  in 
the  aggregate  are  reasonable,  take  into 
account  the  plan's  experience  and  ex- 
pectations, and  represent  the  actuary's 
best  estimate  of  the  plan's  projected  ex- 
periences. 

§  570.2      [Revokedl 

2.  Revoke  §  570.2. 

(Sees.  403,  403.  407.  4«  Stat.  125«.  1257,  1260. 
as  amended  (13  UjS.C.  1726.  1728,  1730). 
Beorg.  Plan  No.  3  of  1947,  13  PR  4981.  3  CPR 
1943-48  Comp.  1071.) 

Effective  date:  February  14. 1977. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider. 
Assistant  Secretary. 

tFR  Doc.77-1287  Piled  1-13-T7;8:45  am] 

Trtle  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  M — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Rel.  No.  IA-563] 

PART  276 — INTERPRETATIVE  RELEASES 
RELATING  TO  THE  INVESTMENT  AD- 
VISERS ACT  OF  1940  AND  GENERAL 
RULES  AND  REGULATIONS  THERE- 
UNDER 

Applicability  of  Investment  Advisers  Act  to 
Certain  Publications 

The  Securities  and  Exchange  Commis- 
sion today  announced  that  the  staff  has 
reconsidered  its  pa.it  interpretations  re- 
garding the  applicabiUty  of  the  Invest- 
ment Advisers  Act  of  1940  (15  U.S.C 
80b-letseq.)  (the  "Act")  to  certain  pub- 
lications. Section  202(a)  (11)  of  the  Act 
(15  U.S.C.  80b-2(a)(ll))  provides: 

"Investment  adYlser'  means  any  person 
who.  for  compensation,  engages  In  the  busi- 
ness of  advising  others,  either  directly  or 
through  publications  or  writings,  as  to  the 
Talue  of  securities  or  as  to  the  advisability 
of  Investing  In,  purchasing,  or  selUng  securt- 


ttea,  or  who,  fte  oompeoaatlon  and  ••  a  part 
of  a  i«gular  bmataeas,  tMOrss  or  promulgat— 
analyses  or  reports  coBOOTilng  secorttlflB. 
•  •  • 

In  intopretlng  this  language,  the 
staff  has  for  many  years  taken  the  posi- 
tion that  putdlcattoD  of  a  single  book, 
pamphlet,  or  article  of  an  Investment 
advisory  nature  would  not  normally  re- 
quire an  author  or  publisher '  to  register 
as  an  investment  adviser  where  (1)  the 
publicaticm  did  not  contain  recom- 
mendations, reports,  analyses,  or  other 
advisory  information  relating  to  specific 
securities  or  issuers,  (2)  the  publica- 
tion was  not  one  of  a  series  of  publica- 
tions or  Intended  to  be  supplemented  or 
updated,  and  (3)  the  publication  did 
not  contain  one  or  more  Investment 
formulae,  or  for  other  reasons  appear 
likely  to  be  sold  or  used  continuously 
and  indefinitely,  provided.  That  the  au- 
thor or  publisher  did  not  engage  in  any 
other  activities  which  would  bring  him 
within  the  definition  of  investment  ad- 
viser.' Under  these  circumstances,  it  Is 
doubtful  that  a  publisher  or  author  is 
engaged  in  an  investment  advisory 
"business"  within  the  meaning  of  section 
202(a)  (11)  or  that  substantial  benefits 
to  investors  would  result  frtsn  requir- 
ing registration. 

Upon  reconsideration  of  its  past  posi- 
tions, the  staff  has  concluded  that  regis- 
tration under  the  Act  should  not  be  re- 
quired solely  because  a  publication  con- 
tains one  or  more  formulae  or  guidelines 
intended  to  be  used  by  Investors  in  mak- 
ing determinations  as  to  what  securities 
to  buy  or  sell  or  when  to  buy  or  sell  them. 
From  an  administrative  standpoint,  dif- 
ficulties havne  arisen  in  distinguishing  be- 
tween essentially  mechanical  formulae  or 
guidelines,  and  those  more  general  in- 


'  The  definition  of  "investment  adviser"  en- 
compasses publishers  aa  weU  as  authois.  Sec- 
tion 202(a)  (11)  (D)  (16  U.S.C.  80b-2(a)  (11) 
(D)),  however,  excepts  from  the  definition 
of  Investment  adviser  •*•  •  •  the  publisher 
of  any  bona  fide  newspaper,  news  magazine 
or  business  or  financial  publication  of  gen- 
eral and  regular  clrculatloQ.  •  •  •'•  "nils 
exception  Is  applicable  only  where,  based  on 
the  content,  advertising  material,  reader- 
ship, and  other  relevant  fEurtors,  a  publica- 
tion Is  not  prlmarUy  a  vehicle  for  distribut- 
ing investment  advice.  (See  SEC  v.  Wall 
Street  Transcript  Corp.,  442  P.  2d  1371  (2d 
Clr.  1970).  cert  denied,  396  U.S.  958  (1970).) 

» See  Phoenix  Publishing-  (SEC  staff  letter, 
publication  available  August  2.  1974);  Bern- 
ard Katz  (SEC  staff  letter,  publication  avail- 
able April  35.  1973).  The  most  recent  staff 
letters  have  sunply  stated  that  registration 
Is  required  for  any  authM-  or  publisher  who 
writes  or  publishes  regularly  about  securities 
or  who  writes  or  publishes  books,  pam- 
phlets <»'  magazines  which  contain  formulae 
which  are  Intended  to  be  used  by  readers  in 
making  determinations  aa  to  which  securi- 
ties to  buy  or  sell,  regardless  of  whether 
or  not  recommendations  with  respect  to 
specific  securities  are  made.  See  Torrey  H. 
Smith  (SEC  staff  letter,  publication  available 
January  22,  1976).  Medltech  Venter  Manage- 
ment, Inc..  )  SEC  staff  letter,  publication 
available  March  15,  1975);  Lawrence  R.  Roes 
(SEC  staff  letter,  publication  available  Febru- 
ary 7.  1976);  and  Hugh  D.  BaOey.  Jr.  (SEO 
staff  letter,  publication  avaUable  January  3, 
1975). 


vestment  philosophies,  techniques  or  an- 
aljUcal  approaches  for  which  registra- 
tion imder  the  Act  has  not  normally'  been 
required  in  the  abs^ice  of  other  factors.* 
Also,  the  staff  believes  that,  even  as  to 
publications  within  the  former  category-, 
the  benefits  to  investors  from  registra- 
tion under  the  Act  of  an  author  or  pub- 
lisher may  be  slight.  For  example,  "scalp- 
ing" or  similar  fraudulent  and  manipula- 
tive practices  would  not  present  a  real 
danger.' 

■nie  staff  has  concluded,  therefore, 
that  the  definition  of  investment  adviser 
should  not  be  ctmstrued  to  include  the 
author  or  publisher  of  any  book,  pam- 
I>hlet,  or  article  (1)  which  does  not  con- 
tain recommendations,  reports,  anab'ses, 
or  other  advisory  Information  relating  to 
specific  securities  or  issuers'  and  (2) 
which  is  not  one  of  a  series  of  publica- 
tions by  such  person  or  intended  to  be 
supplemented  or  updated,  provided.  That 
the  author  or  publisher  has  not  and  does 
not  intend  to  engage  in  any  other  sictiv- 
Itles  which  would  bring  him  within  the 
definition  -of  Investment  adviser. 

Consequently,  under  these  circum- 
stances, the  staff  will  no  longer  take  the 
position  that  registration  pursuant  to 
secUon  203  (15  U.S.C.  80b-3)  of  the  Act 
Is  required. 

By  the  Commission. 

George  A.  F^tzsimmons. 
Secretary. 

J.ANTJ.\RT  10.  1977. 

[FR  Doc.77-1308  Filed  l-13-77;8:45  am] 


*  The  staff  has  generally  resolved  such 
questions,  where  necessary,  on  a  case-by-case 
basis,  by  taking  Into  account,  among  other 
things,  the  degree  of  specificity  with  which 
a  publication  could  be  used  to  Identify  se- 
curities for  purchase  or  sale,  and  the  extent 
to  which  a  publication  appeared  to  lend  It- 
self to  continuous  or  Indefinite  use.  Also,  the 
staff  has  not  normally  asserted  that  the  pub- 
Usher  (as  contrasted  with  the  author)  of  an 
occasional  Isolated  book,  pamphlet  or  article 
which  might  recommend  specific  securities  or 
contain  one  or  more  Investment  formulae 
would  be  required  to  register  under  the  Act 
If  the  publisher  engaged  In  no  other  invest- 
ment advisory  activities.  Rather.  It  would 
generally  appear  more  appropriate  to  require 
registration  as  an  Investment  adviser  only 
for  publishers  who  publish  such  materials 
on  a  more  regular  bEisls,  or  who  also  engage 
In  other  activities  which  would  bring  them 
within  the  definition  of  Investment  advLser. 
See  Phoenix  Publishing,  supra. 

*See  SEC  v.  Capital  Gains  Research  Bu- 
reau.. Inc..  373  U.S.  180  ( 1963) . 

'Some  publications  discuss  specific  securi- 
ties or  Issuers  solely  to  illustrate  a  general 
proposition  or  analytical  technique.  This 
would  not.  In  Itself,  require  registration  un- 
der the  Act  If,  vinder  all  the  facts  and  cir- 
cumstances, such  references  are  not  partic- 
ularly Intended  or  likely  to  be  used  by  read- 
ers to  determine  whether  to  purchase  or  sell 
the  specific  security  referred  to,  as  opposed  te 
any  other  security.  On  the  other  hand,  there 
may  be  publications  which  do  not  mention 
the  name  of  a  particular  issuer  or  security, 
but  refer  only,  for  example,  to  an  Industry 
or  class.  Where  the  industry  or  class  is  very 
small,  or  for  other  reasons  the  Issuer  or  se- 
curity referred  to  Ls  readily  Identifiable,  reg- 
istration could  not  be  avoided  merely  be- 
cause the  Issuer  or  security  Is  not  specifically 
Identified. 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

[Docket  No.  RM75-14;  Opinion  770-A  | 

PART  2— GENERAL   POLICY   AND 
INTERPRETATIONS 

PART  154 — RATE  SCHEDULES  AND 
TARIFFS 

National  Rates  for  Jurisdictional  Sales  of 
Natural  Gas;  Opinion  and  Order  on  Re- 
hearing; Correction 

January  10,  1977. 

In  the  matter  of  national  rates  for 
Jurisdictional  sales  of  natural  gas  dedi- 
cated to  interstate  commerce  on  or  after 
January  1,  1973,  for  the  period  January 
1.  1975,  to  December  31,  1976  (Opinion 
No.  770-A),  opinion  and  order  on  re- 
hearing modifying  In  part  Opinion  No. 
770  and  granting  petitions  for  interven- 
tion, issued  November  5,  1976. 

Opinion  770-A  was  published  In  the 
Federal  Regkter,  Vol.  41,  No.  221,  begin- 
ning at  page  50199,  on  November  15, 
1976.  The  following  changes  should  be 
made  in  the  document  as  publi.shed  in 
the  Federal  Register. 

1.  The  following  should  replace  j  2.56a 
(a)(5).  first  column,  on  page  50231  of 
Opinion  No.  770(A): 

(5)  Sales  of  natural  ga.s  in  int<;rstate 
commerce  for  resale  may  be  made  at  a 
rate  of  52  cents  per  Mcf  <at  14.73  psla), 
exclusive  of  all  State  or  Federal  produc- 
tion, severance  or  similar  taxes,  and  sub- 
ject to  the  adjustments  provided  in  this 
§  2.56a,  and  the  escalation  provided  In 
paragraph  'a)  (6),  provided  the  sale  is 
made  pursuant  to  (i)  a  replacement  con- 
tract where  the  sale  was  formerly  made 
pursuant  to  a  permanent  certificate  of 
unlimited  duration  under  such  prior 
contract  which  expired  by  its  own  term 
on  or  alter  January  1,  1973,  or  pursuant 
to  a  contract  executed  on  or  after  Janu- 
ary 1,  1973.  where  the  prior  contract  ex- 
pired by  its  own  terms  prior  to  January 
1,  1973;  or  lil)  contracts  for  sale  of  na- 
tural gas  in  interstate  commerce  for  gas 
from  wells  commenced  prior  to  Janu- 
ary 1,  1973,  and  not  previously  sold  In 
interstate  commerce  prior  to  January  1, 
1973,  except  pursuant  to  the  provisions 
of  §§  2.68,  2.70.  157.22  or  157.29  (includ- 
ing sales  made  pursuant  to  those  sec- 
tions as  modified  by  Federal  Power  Com- 
mission Order  No.  491  et  al.) ;  or  (ill) 
a  completion  operation  into  a  different 
formerly  nonproductive  reservoir  com- 
menced on  or  after  January  1,  1973,  in  a 
well  commenced  i spudded)  prior  to 
January  1.  1973. 

2.  On  page  50227,  9th  pai-a«raph  of 
section  I.  Refund  Requirements,  8th 
line,  change  'CPR  2.56a  (a)  (5)  "  to  "CPR 
2.56a  (a)  (3),"  and  add:  "and  are  limited 
to  130%  of  the  rates  prescribed  In  18 
CFR  2.56a  (a)(5)." 


3.  On  page  50227,  8th  and  9th  para- 
graphs of  Section  I,  Refund  Require- 
ments, third  lines,  delete:  "(irfus  1^  per 
annimx  escalation) ." 

4.  On  page  50233,  paragraph  'O ,  Unes 
18  and  19  should  read:  "to  pipeline  in- 
creases filed  pursuant  thereto;  provided 
further,  the  special  rate  increase  may 
also  Include  qualifying  small  producer 
increases.  In  addition,  such  pipeline  may 
filea  •  •  •". 

The  following  changes  refer  to  Com- 
missioner Smith's  statement,  concurring 
in  part  and  dissenting  in  part,  which  was 
issued  with  Opinion  No.  770-A,  but  not 
published  in  the  Federal  Regi.ster. 

1.  On  page  8.  section  B.  fir,st  paragraph, 
at  the  beginning  of  the  third  line,  delete 
the  word  "at". 

2.  On  page  19,  second  paragraph,  lines 
15  and  16  should  read:  'from  flowing 
gas  to  prospective  incentive  increments 
for  new  gas,  the  majority  has  increased 
the  probabihty  of  •  •  •". 

Kenneth  F.  Plumb, 
Secretary. 

1  PR  Doc. 77-1283  Piled  l-13-77;8:46  am) 


Title  24 — Housing  and  Urban  Development 

CHAPTER  II— OFFICE  OF  ASSISTANT  SEC- 
RETARY FOR  HOUSING— FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION).  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

SUBCHAPTER  B— MORTGAGE  AND  LOAN  INSUR- 
ANCE PROGRAMS  UNDER  NATIONAL  HOUS- 
ING ACT 

[EKJcket  No.  R-76-407) 

PART  207— MULTIFAMILY   HOUSING 
MORTGAGE  INSURANCE 

PART  213 — COOPERATIVE  HOUSING 
MORTGAGE   INSURANCE 

PART  221— LOW  COST  AND  MODERATE 
INCOME  MORTGAGE   INSURANCE 

PART  231— HOUSING  MORTGAGE 
INSURANCE   FOR  THE  ELDERLY 

Correction 

On  January  4,  1977  (42  FR  762  >,  the 
Department  published  a  final  Rule  in  the 
above-styled  proceeding.   However,   the 
pubUcatlon  Inadvertently   (Knitted  cer- 
tain dates  which  this  correction  provides. 
Accordingly,  §  J  207.26a,  213.34a,  221.- 
548a,  and  231.10c  of  TiUe  24  are  each  cor- 
rected by  including  the  date  March  4, 
1977  in  the  blank  space  appearing  at 
lines  2-3  of  the  <^)ening  paragraph. 
(Section  7(d)  of  tbe  Department  of  Housing 
end  Urt)an  DeTrelopment  Act,  42  U  S.C.  3636 
(d)) 
Issued  at  Washingtcwi,  D.C.,  January  6, 

1977. 

John  T.  Howltt, 
Acting  Assistant  Secretarp  /or 
Housing — Federal       Housing 
Commissioner. 

[FB  Doc.77-1358  Filed  l-13-r7;8:46  •tn] 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE. DEPARTMENT  OF  THE  TREASURY 

|T.D.  7450) 

PART  7— TEMPORARY  INCOME  TAX  REG- 
ULATIONS UNDER  THE  TAX  REFORM 
ACT  OF  1976 

Questions  and  Answers  Relating  to  Exclu- 
sion of  Certain  Disability  Income  Pay- 
ments; Correction 

On  Wednesday,  December  29,  1976. 
Treasury  Decision  7450  was  published  in 
the  Federal  Register  (41  FR  56630). 
The  following  correction  is  made  to  this 
Treasury  decision : 

Immediately  following  the  heading  of 
!!  7.105-1  that  reads  "Questions  and  an- 
swers relating  to  exclusions  of  certain 
disability  income  payments."  (page 
56630  first  column) ,  a  new  introductory 
paragraph  should  be  added  to  read  as 
follows : 

"The  following  questions  and  answers 
relate  to  the  exclusion  of  certain  disabil- 
ity income  pasmients  under  section  105 
<d)  of  the  Internal  Revenue  Code  of 
1954,  as  amended  by  section  505  (a)  and 
ic)  of  the  Tax  Reform  Act  of  1976  '90 
Stat.  1566)  :" 

Robert  A.  Bley, 
Acting  Director,  Legisla- 
tion and  Regulations  Division. 

|PRDoc.77-1312Plled  l-13-77;8:45  ani] 

Title  29 — Labor 

CHAPTER  V— WAGE  AND  HOUR  DIVISION, 
DEPARTMENT  OF  LABOR 

PART  609— THE  WOMEN'S  AND  CHIL- 
DREN'S UNDERWEAR  AND  WOMEN'S 
BLOUSE  INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C 
205.  206,  208) ) ,  including  the  Pair  Labor 
Standards  Amendments  of  1974  (Pub. 
L.  93-259;  88  Stat.  551,  and  Reorganiza- 
tion Plan  No.  6  of  1950  (3  CPR  1949-53 
Comp.,  p.  1004),  and  by  means  of  Ad- 
ministrative Order  No.  647  (41  FR 
40254) ,  the  Secretary  of  Labor  appointed 
and  convened  Industry  Committee  No. 
138- A  for  the  Women's  and  Children's 
Underwear  and  Women's  Blouse  Indus- 
try in  Puerto  Rico,  referred  to  the  Com- 
mittee the  question  of  the  minimum  rate 
or  rates  of  wages  to  be  paid  under  sec- 
tion 6  of  the  Act  to  such  employees,  and 
gave  notice  of  a  hearing  to  be  held  by 
the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the 
notice,  the  Committee  has  filed  with  the 
Administrator  of  the  Wage  and  Hour 
Dl'vlslOTi  <rf  the  Department  of  Labor  a 
rep(H-t  containing  its  findings  of  fact 
and  recommeidatlons  with  respect  to  the 
matters  referred  to  it. 
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Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Pair  Labor 
Standards  Act  of  1938.  Reorganization 
Plan  No.  6  of  1950.  and  29  CPR  51118, 
the  recommendations  of  Industry  Com- 
mittee No.  138-A  are  hereby  published, 
revising  S  609.2  of  Part  609,  -ntle  29.  Code 
of  Federal  Regulations.  The  Increases  in 
future  wage  rates  prescribed  by  section 
6  of  the  1974  Pair  Labor  Standards 
Amendments  are  set  forth  in  this  wage 
order.  The  other  wage  rates  have  hereto- 
fore reached  the  mainland  rate  and  are 
continued. 

As  amended  5  609.2(a)  reads  as 
follows: 

§  60<).2      Wage  rales. 

»  •  •  •  • 

<a)  Pre-1961  coverage  classification. 
(1)  The  minimum  wage  for  this  classi- 
fication is  $2.05  an  hour  through  April  30, 
1977.  Under  section  6(c)  the  rate  will  be 
increased  by  $0.15  an  hour  on  May  1, 
1977.  and  on  May  1  of  each  subsequent 
year  untU  the  mainland  rate  is  reached 
isection  6(c)  (2)). 

•  •  •  •  • 

(Sees.   5,    8,   8,    63   Stat.    1062   and    1064,   aa 
amended  (29  VB.C.  206,  20«,  208).) 

Effective  date.  The  effective  date  of 
tills  amendment  is  January  30,  1977. 

Signed  at  Washington,  D.C.,  on  this 
11th  day  of  January,  1977. 

Ronald  J.  James, 
Administrator,  Wage  and  Hour 
Division  U.S.  Department  of 
Labor. 

[FR  Doc.77-1291  Filed  l-13-77;8:45  am) 


the  recommendations  of  Industr>'  Com- 
mittee No.  138-B  are  hereby  published, 
revising  §  672.2  of  Part  672.  TiUe  29,  Code 
of  Federal  Regulations.  The  other  wage 
rates  have  heretofore  reached  the  main- 
land rate  and  are  continued. 

As  amended  §672.2ia'ili  reads  as 
follows : 

§  672.2       Vk  apo  rill.-. 

•  •  >  •  • 

(&>   Pre- 1966  coverage  classifications. 

•  •  •  •  • 

1 1 1  Watching,  protective  and  janitorial 
services  classification,  (i)  ITie  minimimi 
wage  rate  for  this  classification  is  $2.15 
an  hour  through  January  31,  1977.  On 
February  1,  1977.  the  wage  rate  in  this 
section  is  increased  to  $2.30  an  hour. 

>  •  •  •  • 

(Sees.    6,    6,    8,   52    Stat.    1062   and    1064,    as 
amended   (29  U.SC.  205,  206,  208).) 

Effective  date.  These  amendments  are 
effective  on  February  1, 1977. 

Signed  at  Washington.  D.C..  on  this 
11th  day  of  January,  1977. 

Ronald  Jaices. 
Administrator,  Wage  and  Hour 
Division,  U.S.  Department  of 
Labor. 

[FR  Doc  77-1292  Filed  l-13-77;8:45  am] 


PART  672— THE  BUSINESS.  PROFES- 
SIONAL, AND  MISCELLANEOUS  SERV- 
ICES INDUSTRY  IN  PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
the  Pair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C. 
205,  206,  208) ) ,  including  the  Pair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  88  Stat.  55).  and  Reorganiza- 
tion Plan  No.  6  of  1950  (3  CFR  1949-53 
Comp.,  p.  1004) ,  and  by  means  of  Admin- 
istrative Order  No.  647  (41  FR  40254). 
the  Secretary  of  Labor  appointed  and 
convened  Industry  Committee  No.  138-B 
-for  the  Business,  Professional  and  Mis- 
cellaneous Sendees  Industry  in  Puerto 
Rico,  referred  to  the  Committee  the  ques- 
tion of  the  minimum  rate  or  rates  of 
wages  to  be  paid  under  section  6  of  the 
Act  to  such  employees,  and  gave  notice 
of  a  hearing  to  be  held  by  the  Ccxnmittee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  notice, 
the  Committee  has  filed  with  the  Admin- 
istrator of  the  WEige  and  Hour  Division 
of  the  Department  of  Labor  a  report  con- 
taining its  findings  of  fBct  and  recom- 
mendations with  respect  to  the  matters 
referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18, 


PART  673— FOOD  AND  KINDRED 
PRODUCTS   INDUSTRY  IN   PUERTO  RICO 

Wage  Order 

Pursuant  to  sections  5,  6,  and  8  of  the 
Fair  Labor  Standards  Act  of  1938  (52 
Stat.  1062,  1064,  as  amended  (29  U.S.C. 
205,  206.  208) ) .  including  the  Fair  Labor 
Standards  Amendments  of  1974  (Pub.  L. 
93-259;  88  Stat.  55),  and  Reorganization 
Plan  No.  6  of  1950  (3  CFR  1949-53  Comp., 
p.  1004) .  and  by  means  of  Administrative 
Order  No.  646  (41  FR  367051,  the  Secre- 
tary of  Labor  appointed  suid  convened 
Industry  Committee  No.  135  for  Food  and 
Kindred  Products  Industry,  referred  to 
the  Cwnmittee  the  question  of  the  mini- 
mimi rate  or  rates  of  wages  to  be  paid 
under  section  6  of  the  Act  to  such  em- 
ployees, and  gave  notice  of  a  hearing  to 
be  held  by  the  Committee. 

Subsequent  to  an  investigation  and  a 
hearing  conducted  pursuant  to  the  notice, 
the  Committee  has  filed  with  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
of  the  Department  of  Labor  a  report  con- 
taining its  findings  of  fact  and  recom- 
mendation.s  with  respect  to  the  matters 
referred  to  it. 

Accordingly,  as  authorized  and  re- 
quired by  section  8  of  the  Fair  Labor 
Standards  Act  of  1938,  Reorganization 
Plan  No.  6  of  1950.  and  29  CFR  511.18. 
the  recommendations  of  Industry  Com- 
mittee 135  are  hereby  published,  revising 
§1  673.1,  673.2(a)  (5),  fa)  (6),  fa)  (7).  and 
(a)f8)  and  673.2(b)  (5)  and  fb)  (6)  of 
Part  673.  Title  29,  Code  of  Federal  Regu- 
lations. The  other  wage  rates  have  here- 
tofore reached  the  mainland  rates  a.nd 
are  continued. 

As  amended  5 !!  673.1  and  673.2  read 
as  follows : 


§673.1       Dcfinilioii. 

The    caiming.    preser%  ing    >  including 
freezing.   dr>-ing,   curing,   pickling,   and 
similar   pr(x*esses),  or  other  manufac- 
turing or  processing,  and  the  packaging 
in  conjunction  therewith,  of  foods,  ice, 
alcoholic   aiid  non-alcoholic  beverages, 
the  handlmg.  grading,  packing,  or  pre- 
paring in  their  raw  or  natural  state  of 
fresh   vegetables,   fresh   fruits,   nuts,   or 
edible  field  crops,  and  the  gathering  of 
wild  plant  or  animal  life:  the  production 
of  raw  sugar,  cane  juice,  molasses,  and 
refined  sugar,  and  incidental  by-prod- 
ucts, and  all  railroad  transportation  ac- 
tivities carried  on  by  a  producer  of  any 
of  these  products  (or  by  any  firm  owned 
or  controlled  by.  or  owning  and  control- 
ling such  producer,  or  by  any  firm  owned 
or  controlled  by  the  parent  company  of 
such  producer)  where  the  railroad  trans- 
portation activities  are  in  whole  or  in 
part  used  for  the  production  or  ship- 
ment of  the  products  of  the  industry,  and 
any  transportation  activities  by  truck, 
vessel,  or  other  vehicle  performed  by  a 
producer  of  product*  of  such  producer: 
Provided,   however.   That   the   industry 
shsdl  not  include  any  prcxiuct  or  activity 
included  in  the  chemical,  petroleum,  and 
related  products  industry  or  any  trans- 
portation activity  covered  by  the  wage 
order  for  the  communications,  utilities, 
and    transportation    industry,    or    any 
transportation  activity  in  which  the  ag- 
ricultural exemption  contained  in  section 
13(a)  of  the  Act  was  appUcable  prior  to 
February  1,  1967;  and  provided,  further. 
That  the  industry  shall  not  include  sugar 
and  otlier  food  manufacturing  activities 
covered  by  the  wage  order  for  the  gov- 
ernment service  industry. 

The  industry  includes,  but  is  not  lim- 
ited to,  the  manufacture  or  processing  of 
meat  products,  poultry  and  poultry  prod- 
ucts, milk  and  dairy  products,  fish  and 
seafood  products,  fruit  and  vegetable 
products,  grains  and  grain  products,  sug- 
ar and  confectionery  products,  fats  and 
oils,  bakery  products,  beverages,  and 
miscellaneous  food  preparations  and 
kindred  products 

§  (yTS.2      Wagr  ralrs. 

•  •  •  •  • 

'U'  Pre -1966  coverage  classifications. 
•    •    • 

(5>  Milk  processing  and  distribution 
classification,  li)  The  minimum  waee 
rate  for  this  classification  is  $2.13  an 
hour  through  April  30,  1977.  Under  sec- 
tion 6(ci  the  rate  will  be  Increased 
by  $0.15  an  hour  on  May  1.  1977,  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  'section  6'C) 
(2>  I . 

•  •  •  •  • 

(6)  Candy  and  gum  products  classifi- 
cation for  pre-1961  coverage,  (i)  The 
minimum  wage  rate  for  this  classifica- 
tion is  $2.13  an  hour  through  April  30, 
1977.  Under  section  6(c)  the  rate  will  be 
increased  by  $0.15  an  hour  on  May  1, 
1977,  and  on  May  1  of  each  subsequent 
year  until  the  mainland  rate  is  reached 
(section  6<c)  i2)). 
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(7 1  Candu  and  cjum  products  classifi- 
cation for  1961  coverage.  (1)  The  mlnl- 
nvjun  wage  rate  for  this  classification  Is 
$2  1 5  an  hour  through  April  30.  1977. 
Under  section  6(c>  the  rate  will  be  in- 
creased by  $.15  an  hour  on  May  1,  1977. 
and  on  May  1  of  each  subsequent  year 
until  the  mainland  rate  is  reached  fsec- 
tion  6ic>  12'  >. 

«  «  •  •  • 

'8)  Other  products  and  actiratics  clas- 
sification. (i>  The  minimum  wage  rat« 
for  this  classification  is  $2.23  an  hour 
through  April  30.  1977.  The  rate  is  in- 
creased to  $2,30  an  hour  on  May  1,  1977. 
by  reason  of  section  6ic»  '2> . 

•  «  •  «  • 
'.b>  1966  coverage  classifications. 

•  •  •  •  • 

(5 1  Milk  processing  and  distribution 
classification,  (i)  Tlie  minimum  wage 
rate  for  thLs  classification  is  $2.13  an 
hour  through  April  30,  1977.  Under  sec- 
tion 6ic>  the  rate  will  be  increased  by 
$  15  an  hour  on  May  1,  1977.  and  on 
May  1  of  each  subsequent  year  until  the 
mainland  rate  is  reached  i section  6<c» 
(2m  . 

»  «  «  «  * 

(6^  Candy  and  pu7n  products  classifi- 
cation, i  1 )  The  minimum  wa!:;e  rate  for 
this  classification  is  $2.13  an  hour 
through  April  30,  1977.  Under  section 
6(c)  the  rate  will  be  increased  by  $.15  an 
hour  on  May  1,  1977,  and  on  May  1  of 
each  subsequent  year  until  the  mainland 
rate  Is  reached  (section  6'c»  i2) '.  . 
»  •  •  •  • 

(Sees     6.    6.    8.    52    Stat     1062    and    1064.    a.s 
amended  (29  U  SC   205.  206.  208)  ) 

Efifective  date.  The  effective  date  of 
these  amendments  Is  January  30.  1977. 

Signed  at  Washington.  D.C  .  this  11th 
day  of  January,  1977. 

Ronald  J.  James. 
Administrator.  Wage  and  Hour 
Division.  U.S.  Department  of 
Labor. 
!FR  Doc  77-1293  Plied  1-13  77.8:45  am) 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

[Docket  No.  8-103] 

PART  1910 — OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

PART  1926— SAFETY  AND  HEALTH 
REGULATIONS   FOR  CONSTRUCTION 

Ground-Fault  Protection 

Correction 

In  PR  Doc.  76-37472  appearing  at 
page  55696  in  the  issue  for  Tuesday.  De- 
cember 21,  1976  the  following  correc- 
tions should  be  made : 

(1)  On  page  55697,  first  column, 
eighteenth  line  from  the  top.  after  the 
word  "economic"  Insert  "Impact". 

(2)  On  page  55^9,  middle  colimm,  de- 
lete the  elgbth  line  from  the  bottom  and 
insert:  "would  actually  be  Idled,  in- 
stead of  10." 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  II— FOREST  SERVICE. 
DEPARTMENT  OF  AGRICULTURE 

NATIONAL  FOREST  SYSTEM 

Prohibitions 

On  October  15,  1976,  a  notice  of  prcn 
posed  rulemaking  was  published  in  the 
Federal  Register  <41  FTl  45577'  for  the 
purpose  of  amending  or  revoking  cur- 
rent regulations  on  prohibited  aot^s  re- 
lated to  the  National  Forest  Sy.'^tem.  and 
to  combine  all  such  regulation.'^  in  one 
part  of  the  Code  of  Federal  Regulations, 
establish  a  uniform  .-system  for  iuiopting 
and  posting  rules,  and  clarify  relevant 
delegations  of  authority. 

Interested  pereons  were  given  until  No- 
vember 29,  1976.  to  .submit  written  data, 
views  or  objections.  All  comments  re- 
ceived were  given  full  and  careful  con- 
sideration in  developing  final  regulations. 
Tlie  full  t.e.xt  of  such  comments  are  on 
file  and  available  for  public  inspection  in 
Room  4017,  South  Building,  U.S.  Depart- 
ment of  Agriculture,  Washington.  D.C. 
20250.  Most  comments  received  con- 
cerned format,  style  of  expression,  gram- 
matical preferences,  and  clarification. 
More  substantive  comments  received  and 
results  of  their  consideration  are  sum- 
marized as  follows: 

Comment:  The  regulations  are  exces- 
sive and  unduly  harass  the  general  pub- 
lic; permits  for  non-commercial  piu-poses 
should  not  be  required;  the  regulations 
should  be  modified  to  include  only  spe- 
cific reference  to  specific  real  problems; 
Federal  employees  should  be  penahzed 
for  imdue  interference  with  members  of 
the  general  public;  proper  posting  should 
be  mandatory ;  and  a  review  board  should 
be  established  to  hear  complaint.s  by 
members  of  the  public. 

Response:  The  general  tenor  of  the 
comments  is  at  cross  purposes  with  the 
basic  reason  for  the  regulations,  i.e  .  the 
protection  first  of  the  public  and  the  next 
of  the  lands  within  the  National  Forest 
System  for  the  long-range  benefit  of  the 
general  public;  further,  that  such  lands 
are  to  be  managed  in  accord  with  the 
Multiple  Use-Sustained  Yield.  Resources 
Plarming,  National  En\'ironmental 
Policy.  Wilderness.  National  Forest  Man- 
agement, and  related  Acts.  A  number  of 
changes  have  been  made  to  simplify  these 
rules?  and  to  make  more  specific  refer- 
ence to  the  specific  real  problems  covered. 

Comment:  More  specific  details  on 
prohibited  acts  should  be  contained  in 
the  Forest  Service  Manual,  and  present 
regulations  should  not  be  reissue(i. 

Response:  The  policy  of  the  Depait- 
ment  to  follow  the  rulemaking  require- 
ments of  the  Administrative  Procedures 
Act  requires  that  changes  and  additions 
be  published  In  the  Federal  Register. 
Certain  changes  are  necessary  due  to 
changing  delegations  of  authority,  and 
matters  not  covered  by  existing  regula- 
tions. 

Comment:  Some  prohibitions  are  In 
conflict  with  rights  being  exercised  by 
persons  engaged  In  authorized  activities 
within  the  National  Forest  System,  par- 
ticularly livestock  and  timber  operations. 


Response:  The  matters  cited  as  in  po- 
tential conflict  chiefly  concern  prcWbi- 
tlons  which  may  be  applied  under  Sub- 
part B.  Paragraph  (e)  of  §  261.50  pro- 
Tides  for  exemptions  which  recognize 
most  of  these  practices.  The  language  in 
5  261.10  is  revised  to  the  extent  practi- 
cable. 

Comment:  Posting  of  Subpart  E  Orders 
should  include  both  placing  a  copy  in  the 
Otfices  of  the  District  Ranger  and  Forest 
Supervisor  and  displaying  the  order  so 
as  to  reasonably  bring  it  to  the  attention 
of  the  public. 

Response:  Section  261.51  L^  revi-sed  to 
require  this  procedure. 

Comment:  Section  261.3  is  not  clear 
and  contains  factors  which  are  too 
.subjective. 

Response:  This  section  is  revised  to 
clarify  its  meaning  and  to  reduce  the 
po.ssible  need  for  subjective  criteria. 

Comment:  Section  261.10  should  in- 
clude language  to  cover  private  personal 
property  lawfully  being  used  on  National 
Forest  System  lands. 

Response:  The  statutes  under  which 
these  regulations  are  issued  do  not  con- 
tain authority  to  cover  such  property. 

Comment:  Off-road  vehicles  should  be 
prohibited  except  for  scientific  research, 
emergencies,  or  in  designated  areas  with 
;tn  approved  EIS  within  the  National 
Forest  System  tmtll  studies,  which  the 
Department  should  undertake,  have  been 
completed  to  determine  the  effect  of 
noise  on  wildlife. 

Response:  In  view  of  the  limited  evi- 
dence that  noise  may  have  an  adver.<?e 
effect,  and  the  effect  such  a  decision 
would  have  on  an  entire  class  of  recrea- 
tion users,  it  is  decided  not  to  incorporate 
this  change  which  can  be  made  later  if 
determined  to  be  warranted. 

Comment:  Requirements  for  motor- 
cycle and  snowmobile  operators  are  not 
accurately  reflected  in  §  261.14. 

RespoTKe:  This  section,  now  §  261.13, 
is  revised  in  accord  with  the  sugge.^^iion.s 
made. 

Comment:  Possible  prohibitions  on 
forest  dev^opment  and  scenic  trails 
should  include  travel  by  skis,  snowshoes 
or  any  other  means,  as  additions  to 
?  261.56. 

Response:  This  section  is  rewritten  as 
5  261.18  and  §  261.55.  This  change  covers 
the  idea  in  the  comment. 

A  separate  rulemaking  document, 
being  published  concurrently,  makes  the 
change  In  7  CFR  2.60(b)  (1)  as  proposed. 
A  technical  change  has  been  made  hi  36 
CFR  261.70  to  reflect  the  revised  delega- 
tions of  authority.  In  a  separate  notice 
being  published  concurrently,  the  Chief. 
Forest  Service,  has  delegated  authority 
to  Issue  I  261.70  regulations  to  each  Re- 
gional Forester. 

Other  than  reflected  above,  there  are 
no  changes  of  substance. 

These  actions  were  taken  pursuant  to 
the  requirements  of  the  Administrative 
Procedures  Act  (5  U.S.C.  553),  adopted 
by  this  Department  as  a  matter  of  policy 
on  July  24,  1971  (36  FR  13804). 

As  a  result  of  this  process  the  follow- 
ing changes  are  made: 
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PART  212— AOMINISTRATWfl  OF  THE 
TORECT  DEVELOPMENT  TRANSPORTA- 
TION SYSTEM 

1.  In  §212.7  paragraph  ta»f2i  is  re- 
vised to  read: 

§  212.7      Road  system  managenK-ni. 

(a)  Traffic  rules.  '   *  ' 
.  .  •  •  • 

(2>    Specific:    The   foUowing   specific 
traffic  rules  shall  apply  unless  otherwise 
expressly  authorized  in  writing 
.  .  •  •  " 

2.  In  S212.7'a>'3>  the  last  sentence 
reading:  'Using  vehicles  upon  a  road 
during  any  period  when  the  road  is 
closed  is  prohibited"  is  revoked. 

3.  Section  212.7 'a)< 4)  is  revoked. 

4.  In  §212.7<b)<2)  the  last  sentence 
reading.  'Violation  of  the  posted  rules 
is  prohibited"  is  revoked. 

§212.8      [Amended] 

5.  The  last  sentence  of  §  2r2.8<a)  is 
amended  to  retid : 

■'Construction,  reconstruction  or 
maintenance  of  a  road  or  highway  re- 
quires written  authorization." 

§212.20      [Amended] 

6.  In  §212.20  paragraphs  (ck3>.  ic> 
(4>  and  (A<  are  revoked, 

(Sec  1  30  Stat  35,  as  amended  (16  U.8.C. 
551)  and  Sec  206.  72  Stat.  907  (23  U.S.C. 
2051.) 


PART  221— TIMBER 

§221.26      [Amondedl 

In  §  221.26' a)  the  last  sentence  read- 
ing. "The  sale  or  exchange  of  timber  or 
other  forest  products  obtained  under 
free  use  is  prohibited"  is  revoked 


PART  231— GRAZING 
§231.11       [Amended] 

In  §  231.11  id)  the  citation  to  36  CFR 
261.13  is  amended  to  read  "36  CFR 
212.2."  

PART  251— LAND  USES 
§251.25      [Revoked] 
Sectkm  251.25  is  revoked. 


Part  261  is  revised  and  a  new  Part  262 
is  added  to  read  as  f  ollov^-s : 

PART  261— PROHIBITIONS 

Subpart  A — Qan«r*l  ProhibNtone 

Sec 

261  1  Scope 

261  2  Deflnitiona. 

261  3  Interfering     with     for»?t    ofRoers     U 

prohibited. 

261.*  Disorderly  oonduct. 

261.5  Fire. 

261.6  Timber  and  other  forest  product** 

261.7  Livestock 

2613  Fish  and  wUdUfe. 

261.9  Property. 

261.10  Occupaacy  and  uae. 

261.11  Sanitation. 

281.12  Forest  development  road»  and  trails. 

861.13  Use  of  vehicles  oS  roads. 
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See 

261  14     Developed  recreation  sited. 

261.15  Admis.sion,  recreaUon  use  and  spe- 
cial recreation  permit  fees. 

261  16     National  Forest  wlldernees. 

261.17  Boundary  Waters  Canoe  Area.  Su- 
perior National  Forest. 

261  18     Pacific   Crest   National  Scenic   Trail. 

261.19     National  Forest  primitive  areas. 

261  20  Unauthorized  use  of  "Smolcey  Bear  " 
and    Woodsy  Owl"  symbol. 

Subpart  B — Prohibitioni  In  Ar«M  Detlgnat^d  by 
Order 

26150     Orders 
261  51     Po.ittng 
J61  52     Fire. 
261  53     Special  clos'.:res 
261  54     Fore>;  development  roads. 
261  55     For<?--l  development  trails 
261  56     Use    of    vehicles   off    forest    develop- 
ment roads 
26157     National  Forest  wildernenn. 
261  58     Occupr  icy  aiid  vise 

Subpart  C — Prohibition*  tn  Regtorw 

261  70     Isbuar.ce  of  regulations. 

261  71      Regulations  applicable  to  Region   I, 

Northern    Region,    as    deSned    in 

S  200  2   I  Resen-ed  1 
•261  72     Regulations  applicable  to  Region  2. 

Rocky  Mountain  Region,  as  defined 

in  §  200.2   I  Reserved! 
261  73     Regulations  applicable  to  Region  3, 

Southwestern  Region,  as  defined  m 

§  200.2.  [Reeerved] 
261  74     Regulations  applicable  to  Region  4. 

Intermountaln  Region,  as  defined 

in  §  200-2   (Reserved) 
261  75     Regulations  applicable  to  Region  5. 

California    Region,    as    defined    in 

«  200  2.  I  Reserved) 
261  76     Regulations  applicable  to  Region  6. 

Pacific    Northwest   Region,   as   de- 
fined in  5  200  2   [Reser\-edl 
26177     Regulations  applicable  to  Region  8. 

Southern    Region,    as    defined  *  in 

§  200.2   [Reserved) 
261  78     Regulations  applicable  to  Region  9. 

Eastern     Region,     as     defined     m 

I  200  2   (Reserved) 
261.79     Regulations  applicable  to  Region  10. 

Alaska  Region,  as  defined  m  5  200  2 
(Reserved) 

At-THORrrT:  30  Stat.  35,  as  amended.  (16 
U.S.C.  551);  Sec  1,  33  Stat.  628  (16  VSB.C. 
472) :  50  Stat.  526.  as  amended  (7  VS.C.  101 1 
if)»:  82  Stat  916  (16  U.SC  1281(d));  82 
Stat  922  (16  USC  1246(1)).  unless  other- 
wise noted 

Subpart  A — General  Prohibitions 

§261.1     S<ope. 

The  prc^bitions  in  this  peirt  apply, 
except  as  otherwise  provided,  when: 

(a  I  An  act  or  omission  occurs  in  the 
National  Forest  System  or  on  a  Forest 
development  road  or  trail. 

lb)  An  act  or  omission  affects,  threat- 
ens, or  endangers  property  of  the  United 
States  administered  by  the  Forest  Serv- 
ice. 

<  c )  An  act  or  omission  affects,  threat- 
ens, or  endangers  a  person  using,  or  en- 
gaged in  the  protection,  improvement  or 
administration  of  the  National  Forest 
System  or  a  Forest  development  ro€ul  or 
traU. 

§261.2      Definitions. 

The  following  defiratioriS  apply  to  this 
part: 

ia»  'Campflre'  means  a  fire,  not 
within  any  building,  mobile  home  or  liv- 
ing accommodation  motmted  on  a  motor 


2957 

vehicle,  which  is  used  for  cooking,  per- 
sonal warmth,  lighting,  ceremonial,  or 
esthetic  purposes.  "Fire"  includes  camp- 
fire. 

(b>  "Camprng'  means  the  temporary 
use  of  National  Forest  System  lands  for 
the  purpose  of  overnight  occupancy 
without  a  permanently -fixed  structure 

(c)  "Camping  equipment"  means  the 
personal  property  used  In  or  suitable  lor 
camping,  and  includes  an>-  vehicle  used 
for  transport  and  all  personal  property 
in  possession  of  a  person  camping 

idi  "Developed  recreation  site  '  means 
an  area  which  has  been  improved  or 
developed  for  recreation 

te>  "Forest  development  road"  means 
a  road  wholly  or  partly  within  or  ad- 
jacent to  and  serving  a  part  of  the  Na- 
tional Forest  System  and  which  has  been 
included  in  the  Forest  Development  Roa  1 
System  Plan. 

(fi  "Forest  development  trail"  means 
a  trail  wholly  or  partly  within  or  ad- 
jacent to  and  serving  a  part  of  the  Na- 
tional Forest  System  and  which  has  been 
included  in  the  Forest  Devrtopment  Trail 
System  Plan. 

<g)  "Forest  officer'  means  an  em- 
ployee of  the  Forest  Service. 

(h)  "National  Forest  Sy'^tem"  includes 
all  national  forest  lands  and  waters  re- 
served or  withdrawn  from  the  public 
domain  of  the  United  States,  national 
forest  lands  and  waters  acquired  through 
purchase,  exchange,  donation,  or  other 
means,  national  grasslands  and  land 
utilization  projects  and  waters  adminis- 
tered under  Title  in  of  the  Bankhead- 
Jones  Farm  Tenant  Act  <50  Stat  525,  7 
U.S.C.  1010-1012  >.  and  other  lands, 
waters,  or  interests  therein  acquired 
under  the  Wild  and  Scenic  River  Act 
'16  U.S.C.  1271-1287)  or  National  Trails 
System  Act  <16  U.S.C.  1241-1249) 

<!•  "National  Forest  wilderness  "  means 
those  parts  of  the  National  Forest  Sj'Stem 
which  were  designated  units  of  the  Na- 
tional Wilderness  Preservation  System  by 
the  Wilderness  Act  of  September  3,  1964, 
arid  such  other  areas  of  the  National 
Forest  System  as  are  added  to  the  wilder- 
ness system  by  act  of  Congress. 

<ji  "Person"  means  natural  person, 
corporation,  compwiny,  partnership,  trust, 
firm,  or  association  of  persons. 

<l£>  "Permission"  means  oral  author- 
ization by  a  forest  officer. 

il)  "Permit'  means  authorization  In 
writing  by  a  forest  officer. 

m>  "Primitive  Areas"  are  those  areas 
within  the  National  Forest  System  classi- 
fied as  "Primitive"  on  the  effective  date 
of  the  Wilderness  Act,  September  3,  1964. 
(n»  "Publicly  nude"  means  nude  in  any 
place  where  a  person  may  be  observed 
Dy  another  person.  Any  person  is  nude 
If  the  person  has  failed  to  cover  the 
rectal  area,  pubic  area  or  genitals.  A 
female  person  is  also  nude  if  she  has 
failed  to  cover  both  breasts  below  a  point 
immediately  above  the  top  of  the  areola. 
Ea  H  sucl?  covering  must  be  fully  opaque. 
No  persort  imder  the  age  of  1 0  years  shall 
be  considered  publicly  nude 

10 »  "State"  means  an>-  State,  the 
Commonwealth  of  Puerto  Rico,  and  the 
District  of  Columbia. 
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<pi  "State  law"  means  the  law  of  any 
State  in  whose  exterior  boundaries  an 
ax:t  or  omission  occurs  regardless  of 
whether  State  law  is  otherwise  appli- 
cable. 

I  q  >  "Stove  Are"  means  a  campfire  built 
inside  an  enclosed  stove  or  grill,  a  port- 
able brazier,  or  a  pressurized  liquid  or 
gas  stove,  including  a  space-heating 
device. 

ir'  "Unauthorized  livestock'  means 
any  cattle,  sheep,  goat,  hog,  or  equine 
not  defined  as  a  wild  free-roaming  horse 
or  burro,  by  §  231.11ia)  12) ,  which  is  not 
authorized  by  permit  to  be  upon  the  land 
on  which  the  livestock  is  located  and 
which  is  not  related  to  use  authorized  by 
a  grazing  permit. 

i;  261.3      Interfering    with    forr>t   offirers 
prohihitnl. 

Threatening,  resisting,  intimidating, 
or  interfering  with  any  forest  officer  en- 
gaged in  or  on  account  of  the  perform- 
ance of  his  official  duties  in  the  protec- 
tion, improvement,  or  administration  of 
the  National  Forest  System  is  prohibited. 

§  261.4      I)i»orderly  rondiicl. 

The  following  are  prohibited: 
(a)   Engaging  in  fighting,  or  in  threat- 
ening or  abusive  behavior. 

(b>   Inciting  or  participating  in  a  riot, 
(c)   Making  unreasonable  noise. 

§  261.5      Fire. 

The  following  are  prohibited: 

( a  >  Carelessly  or  negligently  throwing 
or  placing  any  burning,  glowing,  or  ig- 
nited substance,  or  any  other  substance 
or  thing  which  may  cause  a  fire,  into  any 
place  where  it  might  start  a  fire. 

lb  I  Firing  any  tracer  bullet  or  in- 
cendiary ammunition. 

(c  >  Causing  timber,  trees,  slash,  brush 
or  grass  to  burn  except  as  authorized  by 
permit. 

<d)  Leaving  a  fire  without  completely 
extinguishing  it. 

<e>  Allowing  a  fire  to  escape  from 
control. 

if>  Building,  attending,  maintaining, 
or  using  a  campfire  without  removing  all 
flammable  material  from  around  the 
campfire  adequate  to  prevent  its  escape. 

§  261.6      Timber   and   other   forest    prod- 
url». 

The  following  are  prohibited: 

<a>  Cutting,  killing,  destroying,  gir- 
dling, chipping,  chopping,  boxing,  injur- 
ing, or  otherwise  damaging,  or  removing, 
any  timber,  tree  or  other  forest  product, 
e::cept  as  authorized  by  permit,  timber 
sale  contract.  Federal  law  or  regulation. 

ib>  Cutting  any  standing  tree,  under 
permit  or  timber  sale  contract,  before  a 
Forest  Officer  has  marked  it  or  has 
otherwLse  designated  it  for  cutting. 

'  c  >  Removing  any  timber  or  other 
forest  product  cut  under  permit  or  tim- 
ber sale  contract,  except  to  a  place  desig- 
nated for  scaling,  or  removing  it  from 
that  place  before  it.  is  scaled,  measured, 
counted,  or  otherwise  accounted  for  by 
a  forest  officer. 

(d'  Stamping,  marking  with  paint, 
or  otherwise  Identifying  any  tree  or  other 


forest  product  in  a  manner  similar  to 
that  employed  by  forest  officers  to  mark 
or  designate  tree  or  any  other  forest 
product  for  cutting  or  removal. 

<e)  Loading,  removing  or  hauling  any 
timber  or  other  forest  product  acquired 
under  any  permit  or  timber  sale  contract 
unless  such  product  is  identified  as  re- 
quired in  such  permit  or  contract. 

(ft  Selling  or  exchanging  timber 'or 
other  forest  product  obtained  under  free 
use  pursuant  to  §§221.26,  221.27,  or 
221.28. 

1  g  I  Violating  any  timber  export  or  sub- 
stitution restriction  in  §  221.25. 

§  261.7       Live-lo<k. 

The  following  are  prohibited: 

I  a)  Placing  or  allowing  unauthorized 
livestock  to  enter  or  be  in  the  National 
Fore-st  System. 

lb)  Not  removing  unauthorized  live- 
stock from  the  National  Forest  System 
when  requested  by  a  forest  officer. 

I  c  I  Failing  to  reclose  any  gate  or  other 
entrj-. 

Id  I  Molesting,  injuring,  removing  or 
releasing  any  livestock  impounded  under 
§  262.2  while  in  the  custody  of  the  Forest 
Service  or  its  authorized  agents. 

( e  I  Removing  or  attempting  to  remove, 
converting  to  use,  causing  the  death  of, 
harassing  or  interfering  with  any  wild. 
free-roaming  horse  or  burro  defined  in 
^  231.11  (aM2),  or  selling  or  commer- 
cially processing  any  part  or  carcass 
thereof. 

§  261.8     Fish  and  wildlife. 

The  following  are  prohibited  within 
the  boundaries  of  a  national  game  refuge 
or  preserve  or  wildlife  preserve  in  the 
National  PY)rest  Sj'stem  and  are  also  pro- 
hibited in  other  parts  of  the  National 
Forest  System  to  the  extent  Federal  or 
State  law  is  violated : 

(a)  Hunting,  trapping,  fishing,  catch- 
ing, molesting,  killing  or  having  in  pos- 
session any  kind  of  wild  animal,  bird,  or 
fish,  or  taking  the  eggs  of  any  such  bird. 

(b)  Possessing  a  firearm  or  other  im- 
plement designed  to  discharge  a  missile 
capable  of  destroying  animal  life. 

(c>  Possessing  equipment  which  could 
be  used  for  hunting,  fishing,  or  trapping. 

id  I  Possessing  a  dog  not  on  a  leash 
or  otherwise  confined. 

§261.9      Property. 

The  following  are  prohibited : 

(a)  Mutilating,  defacing,  removing, 
disturbing  injurir\g  or  destroying  any 
natural  feature  or  any  property  of  the 
United  States. 

<b>  Removing,  destroying  or  damag- 
ing any  plant  that  is  classified  as  a 
threatened,  endangered,  rare  or  unique 
species. 

«c)  Entering  any  building  or  structure 
owned  or  controlled  by  the  United  States 
when  such  building  or  structure  is  not 
open  to  the  public. 

Id"  Using  any  herbicide,  pesticide  or 
fungicide  except  for  personal  use  for 
medical  purposes  or  as  an  insect  repellant 
or  with  permission  for  other  minor  uses. 

<e)  Digging  in,  excavating,  disturbing, 
injuring,  or  destroying  any  archeologi- 


cal,  paleontological,  or  historic  site, 
or  removing,  disturbing,  injuring,  or 
destroying  an  object  in  such  a  site. 

§261.10      Occupancy  and  uae. 

The  following  are  prohibited: 

I  a '  Constructing,  placing,  or  main- 
taining any  kind  of  road,  trail,  structure, 
fence,  enclosure,  communication  equip- 
ment, or  other  improvement  without  a 
permit. 

I  b  1  Taking  possession  of,  occupying,  or 
otherwise  using  National  Forest  System 
lands  for  residential  purposes  without  a 
permit  or  as  otherwise  authorized  by 
Federal  law  or  regulation. 

ic)  Selling  or  offering  for  sale  any 
merchandise  unless  authorized  by  Fed- 
eral law.  regulation  or  permit. 

'  d »  Discharging  a  firearm  or  any  other 
implement  capable  of  taking  human  life, 
causing  injury,  or  damaging  property: 
<  1 1  In  or  within  150  yards  of  a  residence, 
building,  campsite,  developed  recreation 
site  or  occupied  area,  or  <2)  across  or  on 
a  Forest  Development  road  or  a  body  of 
water  adjacent  thereto  whereby  any  per- 
son or  property  is  exposed  to  injury  or 
damage  as  a  result  of  such  discharge. 

lei  Abandoning  a  vehicle,  animal,  or 
reisonal  property. 

If)  Placing  a  vehicle  or  other  object 
in  such  a  manner  that  it  is  an  impedi- 
ment or  hazard  to  the  safety  or  conven- 
ience of  any  person. 

(g)  Posting,  placing,  or  erecting  any 
paper,  notice,  advertising  material,  sign, 
or  similar  matter  without  a  permit. 

(h)  Operating  or  using  in  or  near  a 
campsite,  developed  recreation  site,  or 
over  an  adjacent  body  of  water  without  a 
permit,  any  device  which  produces  noise, 
such  as  a  radio,  television,  musical  in- 
strument, motor  or  engine  in  such  a  man- 
ner and  at  such  a  time  so  as  to  unrea- 
sonably disturb  any  person. 

'i)  Operating  or  using  a  public  ad- 
dress system,  whether  fixed,  portable,  or 
vehicle  mounted,  in  or  near  a  campsite, 
developed  recreation  site,  or  over  an  ad- 
jacent body  of  water  without  a  permit. 

ij)  Conducting,  demonstrating,  or 
participating  in  a  public  meeting,  assem- 
bly, or  special  event,  except  as  author- 
ized by  permit. 

§  261.1  1      Sanitation. 

The  following  are  prohibited: 

(a)  Depositing  in  any  toilet,  toilet 
vault,  or  plumbing  fixture,  any  bottle, 
can.  cloth,  rag,  metal,  wood,  stone,  flam- 
mable liquid,  or  other  substance  which 
could  damage  or  interfere  with  the  op- 
eration or  maintenance  of  the  flxtiu*. 

(b)  Possessing  or  leaving  refuse,  de- 
bris, or  litter  in  an  exposed  or  unsanitary 
condition. 

•  c  I  Placing  in  or  near  a  stream,  lake, 
or  other  water  any  substance  which  does 
or  may  pollute  a  stream,  lake,  or  other 
water. 

(d)  Failing  to  dispose  of  all  garbage, 
including  any  paper,  can,  bottle,  sewage, 
waste  water  or  material,  or  rubbish  ei- 
ther by  removal  from  the  site  or  area,  or 
by  depositing  it  into  receptacles  or  at 
places  provided  for  such  purposes. 


FEOEIAl  REGISTEI,  VOL   42,   NO.    10 — FRIDAY,   JANUARY    14,    1977 


RULES  AND  REGULATIONS 


2969 


(e>  Dumping  or  leaving  In  a  refuse 
container,  dump,  or  similar  facility,  ref- 
use, debris,  or  litter  brought  as  such 
from  private  property  or  from  land  oc- 
cupied under  permit. 

§  261.12      Forest  development  road*  and 
trails. 

The  following  are  prt^iiblted : 

fa).  Violating  the  lotid,  weight,  height. 
length  or  width  limitatioas  prescribed  by 
State  law.  except  by  permit,  written 
agreement,  or  where  greater  or  lesser 
limits  have  been  established  pursuant  to 
9  261.54. 

(h)  Failing  to  have  a  vehicle  weighed 
at  a  Forest  Service  weighing  statl<Hi,  if 
required  by  a  sign. 

fc)  Failing  to  stop  a  vehicle  when  di- 
rected to  do  so  by  a  forest  officer. 

(d)  Damaging  and  leaving  in  a  dam- 
aged condition  any  such  road,  trail,  or 
segment  thereof. 

(e)  Blocking,  restricting,  or  otherwise 
interfering  with  the  use  of  a  road,  trail, 
or  gate. 

(f )  Using  motorized  vehicles  in  excess 
of  40  inches  in  width  on  a  trail. 

§  261.13      Use  of  vehicles  off  roads. 

It  is  prohibited  to  (^serate  any  vehicle 
off  Forest  Envelopment,  State  or  County 
roads: 

(a>  Without  a  valid  license  as  required 
by  State  law. 

(b)  Without  an  operable  braking  sys- 
tem. 

(c)  Prom  one-half  hour  after  sunset 
to  one-half  hour  before  sunrise  unless 
equipped  with  working  head  and  tall 
lights. 

(d)  In  violation  of  any  applicable 
noise  emission  standard  established  by 
any  Federal  or  State  agency. 

( e  •  While  under  the  influence  of  alco- 
hol or  other  drug; 

If)  Creating  excessive  or  unusual 
smoke: 

(g)  Carelessly,  recklessly,  or  without 
regard  for  the  safety  of  any  person,  or  In 
a  manner  that  endangers,  or  is  likely  to 
endanger,  ariy  person  or  property. 

§  26 1 .  14      Developed  recreation  sites. 

The  following  are  prohibited : 

'a)  Occupying  any  portion  of  the  site 
for  other  than  recreation  purposes. 

'bi  Building,  attaidlng,  maintaining. 
or  using  a  fire  outside  of  a  fire  ring  pro- 
vided by  the  Forest  Service  for  such 
purpose  or  outside  of  a  stove,  grill  or 
fireplace. 

'O  Cleaning  or  washing  any  personal 
property,  fish,  animal,  or  food  at  a  hy- 
drant or  at  a  water  faucet  not  provided 
for  that  purpose. 

'di  Discharging  or  igniting  a  fire- 
cracker, rocket  or  other  firework,  or  ex- 
plosive. 

'e)  Occupying  between  10  p.m.  and  6 
a.m.  a  place  designated  for  day  use  only. 

'fi  Failing  to  remove  all  camping 
equipment  or  personal  property  when 
vacating  the  oretL  or  site. 

(g>  Placing,  maintaining,  or  using 
camping  equipment  except  In  a  place 
specifically  designated  or  provided  for 
such  equipment 


ih)  Without  permission,  failing  to 
have  at  least  one  person  occupy  a  camp- 
ing area  during  the  fir§t  night  after 
camping  equipment  has  been  set  up. 

I  i )  Leaving  camping  equipment  imat- 
tended  for  more  than  24  hours  without 
permission. 

ij)  Bringing  m  or  possessing  an  ani- 
mal, other  than  a  seeing  eye  dog,  unless 
it  is  crated,  caged,  or  upon  a  leash  not 
longer  tlian  six  feet,  or  otherwise  under 
physical  restrictive  control. 

ik)  Bringing  in  or  possessing  in  a 
swimming  area  an  animal,  other  than  a 
seeing  eye  dog. 

1 1 )  Bringing  in  or  possessing  a  saddle, 
pack,  or  draft  animal,  except  as  author- 
ized by  a  sign. 

<m)  Operating  or  parking  a  motor 
vehicle  or  trailer  except  in  places  devel- 
oped for  this  purpose. 

I  n )  Operating  a  bicycle,  motcwbike,  or 
motorcycle  on  a  trail  unless  designated 
for  this  use. 

lO)  Operating  a  motorbike,  motorcy- 
cle, or  other  motor  vehicle  for  any  pur- 
pose other  than  entering  or  leaving  the 
site. 

ip>  Distributing  any  handbill,  circular, 
paper,  or  notice  without  a  permit. 

iqi  Depositing  any  body  waste  except 
into  receptacles  provided  for  that  pur- 
pose. 

§  261.15     .admission,  recreation  use  and 
special  recreation  permit  fee*. 

Falling  to  pay  any  fee  established  for 
admission  or  entrance  to,  or  use  of  a  site, 
facility,  equipment,  or  service  within  the 
National  Forest  System  furnished  by  the 
United  States  Is  prohibited.  The  statu- 
tory nmximum  for  a  violation  of  this 
section  is  a  fine  of  not  more  than  $100.00. 
(Sec.  2,  78  Stat.  897,  as  amended;  16  UBC 
4601-6<e)  ) 

§  261.16      National  Forest  «r!Ideme««. 

The  following  are  prcrtiiblted  in  a  Na- 
tional Forest  wilderness : 

(a)  Possessing  or  using  a  motor  or 
motorized  equipment  except  small  bat- 
tery-powered, hand-held  devices,  such  as 
cameras,  shavers,  flashlights  and  Geiger 
counters. 

(b)  Possessing  or  usirig  a  hang  glider 
or  bicycle. 

ic>  Landing  of  aircraft,  or  the  drop- 
ping or  picking  up  of  any  material,  sup- 
plies, or  person  from  aircraft,  except  by 
permit  or  as  specifically  authorized  by 
Federal  law  or  regulatiCHi. 

§  261.17      Boundary   IXaters  (lanoe  Area, 
Superior  National  Forest. 

The  following  are  prohibited  m  the 
Boundary  Waters  Canoe  Area : 

•  at  Possessing  or  transporttog  any 
motor  or  other  mechanical  device  capa- 
ble of  propelling  a  watercraft  through 
water  by  any  means,  except  by  permit  or 
as  specifically  authorized  by  Federal  law 
or  regulation. 

'b)  Transporting,  using,  or  mooring 
amphibious  craft  or  any  type  or  any 
watercraft  designed  for  or  used  as  float- 
ing living  quarters. 

<c>  Using  wheels,  risers,  or  other  me- 
chanical devices  for  the  overland  trans- 


portation of  any  watercraft.  except  by 
permit  or  as  specifically  authorized  by 
Federal  law  or  regulation. 

§261.18      Pacific    Crest    National    Scenic 
Trail. 

It  is  prohibited  to  use  a  motorized  ve- 
hicle on  the  Pacific  Crest  National  Scenic 
Trail  without  a  permit. 

§261.19      National 
areas. 


Forest        primitive 


It  Is  prohibited  in  a  National  Forest 
primitive  area  to  violate  any  prohibition 
in  5  293.17  of  this  title. 

§261.20      Unauthorised  use  of ''Smokev 
Bear"  and  "Wood»y  Owl"  symbol. 

(a)  Manufacture,  importation,  repro- 
duction or  use  of  "Smokey  Bear"  except 
as  provided  under  §S  261.2.  271.3,  or  271.4 
is  prohibited. 

(b)  Manufacture,  Importation,  repro- 
duction, or  use  of  "Woodsy  Owl"  except 
as  provided  under  {{ 262.2.  272.3.  or 
272.4  is  prohibited. 

Subpart  B— Prohibition«  in  Areas 
Designated  by  Order 

§261.50     Orders. 

I  a »  The  Chief,  each  Regional  Forester, 
each  Elxperiment  Station  Director,  the 
Administrator  of  the  Lake  Tahoe  Basin 
Management  Unit  and  each  Forest  Su- 
pervisor may  isue  orders  which  close  or 
restrict  the  use  of  described  areas  within 
the  area  over  which  he  has  jurisdiction. 
An  order  may  close  an  area  to  oitry  or 
may  restrict  the  use  of  an  area  by  apply- 
ing any  or  all  of  the  prohibltlMis  author- 
ized In  this  subpart  or  any  portion  there- 
of. 

1  b )  The  Chief,  each  Regional  Forester, 
each  Experiment  Station  Director,  the 
Administrator  of  the  Lake  Tahoe  Basin 
Management  Unit  and  each  Forest  Su- 
pervisor may  issue  orders  which  close  or 
restrict  the  use  of  any  forest  devriop- 
ment  road  or  trail. 

( c »  Each  order  shall : 

<  1 »  For  orders  issued  under  paragraph 
(a)  of  this  section,  descrltie  the  area  to 
which  the  order  applies : 

( 2  •  For  orders  issued  under  partigraph 
lb)  of  this  section,  describe  tlie  road  or 
trail  to  which  the  order  applies; 

( 3 »  Specify  the  times  during  which  the 
prohibitions  apply  if  applied  onl>'  during 
limited  times; 

<4»  State  each  prohibition  which  is 
applied : 

(5>  Be  posted  in  accordance  with 
S  261.51 

id  I  The  prohibitions  which  are  ap- 
plied by  au  order  are  supplemental  to  the 
general  prohibitions  in  Subpart  A 

<e'  An  order  may  exempt  any  of  the 
follow  mg  persons  from  any  of  the  pro- 
hibitions cwitained  In  the  order: 

i.  1 )  Persons  with  a  permit  authorizing 
the  otherwise  prohibited  act  or  omission. 
The  issuing  officer  may  include  in  any 
permit  such  conditions  as  he  considers 
necessary  for  the  protection  or  adminis- 
tration of  the  road,  trail,  or  National  For- 
est System  or  for  the  promotion  of  the 
health,  safety,  or  welfare  of  its  users; 
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(2)  Owners  or  lessees  of  land  in  the 
area: 

(3)  Residents  in  the  area : 

( 4 )  Any  Federal.  State,  or  local  officer, 
or  member  of  an  organized  rescue  or  fire 
fighting  force  in  the  performance  of  an 
official  duty;  and 

(5)  Persons  engaged  in  a  business, 
trade,  or  occupation  in  the  area. 

(f  >  It  is  prohibited  to  violate  the  terms 
or  conditions  of  a  permit  issued  under 
I  e  I  <  1  >  of  this  section. 

igi  Any  person  wishing  to  use  a  Forest 
development  road  or  trail  or  a  portion 
of  the  National  Forest  System,  should 
contact  the  Forest  Supervisor.  Director, 
Administrator,  or  EWstrict  Ranger  to  as- 
certain the  special  restrictions  which  may 
be  applicable  thereto. 

§  261.51      Poslinic. 

Posting  is  accomplished  by : 

(a)  Placing  a  copy  of  the  order  im- 
posing each  prohibition  in  the  offices  of 
the  Forest  Supervisor  and  District 
Ranger,  or  equivalent  ofRcer  who  have 
jurisdiction  over  the  lands  affected  by 
the  order,  and 

<bi  Displaying  each  prohibition  im- 
posed by  an  order  in  such  locations  and 
manner  as  to  reasonably  bring  the  pro- 
hibition to  the  attention  ot  the  public. 

§  261.52     Fire. 

When  provided  by  an  order,  the  follow- 
ing are  prohibited : 

(a)  Building,  maintaining,  attending 
or  using  a  fire,  campflre,  or  stove  fire. 

(b)  Using  an  explosive. 

(c)  SmoJcing. 

<d)  Smoking,  except  inside  a  building 
or  vehicle,  or  while  seated  in  an  area  at 
least  three  feet  in  diameter  that  is  bar- 
ren or  cleared  of  all  flammable  materials. 

(e)   Ooing  into  or  being  upon  an  area. 

<f)  Possessing,  discharging  or  using 
amy  kind  of  firework  or  other  pyrotechnic 
device. 

<g)  Entering  an  area  without  any 
flrefighting  tool  prescribed  by  the  order. 

'h>  Operating  an  internal  combustion 
engine  except  on  a  road. 

( i )  Welding,  or  operating  acetylene  or 
other  torch  with  open  flame. 

'J  >  Operating  or  using  any  internal  or 
external  combustion  engine  on  any  tim- 
ber, brush,  or  grass  covered  land,  includ- 
ing trails  traversing  such  land,  without 
a  spark  arrester,  maintained  in  effective 
working  order,  meeting  either  (i>  De- 
partment of  Agriculture,  Forest  Service 
Standard  5100-la;  or  iii>  the  80  percent 
efficiency  level  determined  according  to 
the  appropriate  Society  of  Automotive 
Engineers  iSAEi  recommended  Prac- 
tices J335  and  J350. 

(ki  Violating  any  state  law  specified 
in  the  order  concerning  burning,  fires  or 
which  is  for  the  purpose  of  preventing, 
or  restricting  the  spread  of,  fires. 

§  261.53      Special  rlosurrs. 

Wh«n  provided  in  an  order,  it  is  pro- 
hibited to  go  into  or  be  upon  any  area 
which  is  closed  for  the  protection  of: 

•  a)  Threatened,  endangered,  rare, 
unique,  or  vanishing  species  of  plants, 
animals,  birds  or  fish. 

<b)  Special  biological  communities. 


(c)  ObiectR  or  areas  of  historical,  ar- 
cheologlcal,  geological,  or  paleontologi- 
cal  interest. 

(d)  Scientific  experiments  or  investi- 
gations. 

<e)  Public  health  or  safety, 
(f)  Property. 

§  261.54     Forest  development  roads. 

When  provided  by  an  order,  the  fol- 
lowing are  prohibited : 

(a)  Using  any  type  of  vehicle  prohib- 
ited by  the  order. 

(b)  Use  by  any  type  of  traffic  pro- 
hibited by  the  order. 

(c )  Using  a  road  for  commercial  haul- 
ing without  a  permit  or  written  authori- 
zation. 

(d)  Operating  a  vehicle  in  violation 
of  the  speed,  load,  weight,  height,  length, 
width,  or  other  limitations  specified  by 
the  order. 

(e>  Being  on  the  road. 

§  261.55     Forest  development  trails. 

When  provided  by  an  order,  the  fol- 
lowing are  prohibited: 
I  a  >  Being  on  the  trail. 

(b)  Using  a  bicycle  or  motorized  ve- 
hicle. 

(c)  Possessing  or  using  a  saddle,  pack, 
or  draft  animal. 

<d)  Shortcutting  a  switchback. 

§261.56      Lm  of  vehicles  off   forest   de- 
velopsient  roads. 

When  iMXTvided  by  an  order,  it  is  pro- 
hibited to  possess  or  use  a  vehicle  off 
forest  development  roads. 

§  261.57      National  Forest  wilderness. 

When  provided  by  an  order,  the  fol- 
lowing are  prohibited: 

(a>  Entering  or  being  in  the  area. 

Ht))  Possessing  camping  or  pack-out- 
fitting equipment,  as  specified  in  the 
order. 

<c)   Possessing  a  firearm  or  firework. 

td)  Possessing  any  non-burnable  food 
or  beverage  containers,  including  deposit 
bottles,  except  for  non-burnable  contain- 
ers designed  and  intended  for  repeated 
use. 

'e)   Grazing. 

(f »  Storing  equipment,  personal  prop- 
erty or  supplies. 

<g)  Disposing  of  debris,  garbage,  or 
other  waste. 

§  261.58      Occupancy  and  use. 

When  provided  by  an  order,  the  fol- 
lowing are  prohibited: 

(a>  Camping  for  a  period  longer  than 
allowed  by  the  order. 

<b^  Entering  or  using  a  develop>ed  rec- 
reation site  or  portion  thereof. 

(c)  Entering  or  remaining  in  a  camp- 
ground during  night  periods  prescribed 
in  the  order  except  for  persons  who  are 
occupying  such  campgrounds. 

id>  Occupying  a  developed  recreation 
site  with  prohibited  camping  equipment 
prescribed  by  the  order. 

fe)  Camping. 

(f )  Using  a  campsite  or  other  area  de- 
scribed in  the  order  by  more  than  the 
number  of  users  allowed  by  the  order. 


(g)  Parking  or  leaving  a  vehicle  in 
violation  of  a  posted  sign. 

( h »  Parking  or  leaving  a  vdiicle  out- 
side a  parking  space  assigned  to  one's 
own  camp  unit. 

(i)  Possessing,  parking  or  leaving 
more  than  two  vehicles,  except  motor- 
cycles or  bicycles,  per  camp  imit. 

'  j )   Being  publicly  nude. 

(k)  Entering  or  being  in  a  body  of 
water. 

<1)  Being  in  the  area  after  sundown 
or  before  sunrise. 

( m  >  Discharging  a  firearm,  air  rifle,  oi 
gas  gun. 

(n)  Possessing  or  operating  a  motor- 
boat. 

(0)  Water  skiing. 

ip)  Storing  or  leaving  a  boat  or  raft. 

<q)  Operating  any  watercraft  in  ex- 
cess of  a  posted  speed  limit. 

I  r )  Launching  a  boat  except  at  a  des- 
ignated launching  ramp. 

's)  Possessing  or  transporting  a  bird 
or  animal. 

(t>  Possessing  or  transpmtlng  any 
part  of  a  tree  or  plant. 

'  u  I  Being  in  the  area  between  10  p.m. 
and  6  a.m.  except  a  person  who  is  camp- 
ing or  who  is  visitiiig  a  i>erson  camping 
in  that  area. 

(v)  Hunting  or  fishing. 

Subpart  C — Prohibitions  in  Regions 
§  261.70      Is«Hiaiiee  of  regnlationa. 

( a  >  Pursuant  to  7  CPR  2.60.  the  Chief, 
and  each  Regional  Forester,  to  whom  the 
Chief  has  delegated  authority,  may  issue 
regulations  prohibiting  acts  or  omissions 
within  all  or  any  part  of  the  area  over 
which  he  has  Jurisdiction,  for  one  or 
more   of   the   following  purposes: 

1 1 )  Fire  prevention  or  control. 

i2>  Disease  prevention  or  control. 

<3)  Protection  of  property,  roads  or 
trails. 

(4)  Protection  of  threatened,  endan- 
gered, rare,  unique,  or  vanisliing  species 
of  plants,  anim£Ll8,  birds  or  fish,  or  special 
biological  commnnities. 

i5»  Protection  of  objects  or  places  of 
historical,  archaeological,  geological  or 
paleontological  interest. 

(6)  Protecti(»  of  scientific  experiments 
or  investigations. 

(7)  Public  safety. 

(8)  Protection  of  health. 

(9)  Establishing  reasonable  rules  of 
public  conduct. 

(b)  Regulations  issued  under  this  sub- 
part shall  not  be  contrary  to  or  duplicate 
any  prohibition  which  is  established 
under  existing  regulati(His. 

(c'  In  issuing  any  regulations  imder 
paragraph  (a)  of  this  section,  the  issuing 
officer  shall  follow  5  U.S.C.  553. 

I  d  I  In  a  situation  when  the  issuing  of- 
ficer determines  that  a  notice  of  proposed 
rule  making  and  public  participatiou 
thereon  is  impracticable,  unnecessary,  or 
contrary  to  the  public  interest,  he  shall 
issue,  with  the  concurrence  of  the  Chief, 
an  interun  regulation  containing  an  ex- 
piration date. 

(e)  No  interim  regulation  issued  under 
paragraph  (d)  of  tSiis  section  will  Ytp  af- 
fective for  more  than  90  days  unless  re- 
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adopted  as  a  permanent  rule  after  a 
notice  of  proposed  rule  making  under  5 

use  553  (b)  and  (c) . 

§  261.71  ReguUtiBita  •|»plieaUe  to  Re- 
gion 1,  Northern  Ref^on,  m  defined 
in  §  200.2,  [Reserved] 

§  261.72  RegHlationa  appUcabl*  to  Re- 
gion 2,  Rocky  Movntaiii  Region,  m 
defined  in  §  200.2,  [Reserred] 

§  261.73  Regulations  applicable  to  Re- 
gion 3,  ^ulhweatem  Region,  as  de- 
fined in  §  200.2.  [Reserved] 

§  261.74  Regnlatioas  applicable  to  Re- 
gion 4,  Intermoontain  Region,  as  de- 
fined in  §  200.2.  [Reserved] 

§  261.75  Regnlationa  applicable  to  Re- 
gion 5,  California  Region,  as  defined 
in  §  200.2.  [Reserved] 

§  261.76  RMulations  applicable  to  Re- 
gion 6,  Pacific  Northwest  Region,  as 
defined  in  §  200.2.  [Reserved] 

§  261.77  Regulations  applicable  to  Re- 
gion 8,  Southern  Region,  as  defined 
in  §  200.2.  [Reserved] 

§  261.78  Regulations  applicable  to  Re- 
gion 9,  Eastern  Region,  as  defined  in 
1  200.2.  [Reserved] 

§  261.79  Regulations  applicable  to  Re- 
gion 10,  Alaska  Region,  as  defined 
in  §  200.2.  [Reserved] 


PART  262— REWARDS  AND 
IMPOUNDMENTS 

Sec. 

262.1  Rewards   in   coimectlon  with  fire  or 

property  prosecutions. 

262.2  Impoundment  and  disposal  ot  unau- 

thorized Uvestoclc 

262.3  Impounding  of  dogs. 

262.4  Impounding  of  personAl  property. 

262.5  Removal  of  obstructions. 

AuTHoarrr:  30  Stat.  35,  as  amended  (16 
U.S.C.  661);  Sec  1,  33  Stat.  638  (16  VJB.O. 
472):  60  Stat.  62S,  as  amended  (7  VS.C 
1011(f));  68  StaV  736  (16  UJ3.C.  669r),  un- 
less otherwise  noted. 

§  262.1      Rewards  in  connection  with  fire 
or  property  prosecutions. 

(a)  Heresifter,  provided  Congress  shall 
make  the  necessary  appropriation  or  au- 
thorize the  payment  there<rf,  the  Depart- 
ment of  Agriculture  will  pay  the  follow- 
ing rewards: 

(1)  Not  exceeding  $1,000  and  not  less 
than  $100  for  information  leading  to  the 
arrest  and  conviction  of  any  pers<Mi  on 
the  charge  of  willfully  or  maliciously 
setting  on  fire,  or  causing  to  be  set  on 
fire,  any  timber,  tmderbrush.  or  grass 
upon  the  lands  of  the  United  States 
within  the  National  Forest  System  or 
nearby ; 

(2)  Not  exceeding  $300  and  not  less 
than  $50  for  information  leading  to  the 
arrest  and  conviction  of  any  person  on 
the  charge  of  building  or  cao^ng  a  fire 
on  lands  of  the  United  States  wltbln  the 
National  Forest  System  or  nearby,  and 
leaving  said  fire  which  escapes  before 
the  same  has  been  totally  extinguished; 

(3)  Not  exceeding  $1,000  and  not  less 
than  $50  for  information  leading  to  the 
arrest  and  conviction  of  any  person 
charged  with  destroying  or  stealing  any 
property  of  the  United  States, 


(4)  A  reward  may  be  paid  to  the  per- 
son or  persOTis  giving  the  information 
leading  to  such  arrest  and  conviction 
upon  presentation  to  the  Department  of 
Agriculture  ol  satisfactory  evidence 
thereof,  subject  to  the  necessary  appro- 
priation as  siforesaid,  or  otherwise  as 
may  be  provided. 

(c)  Officers  and  employees  of  the  Ete- 
partment  of  Agriculture  are  barred  from 
receiving  suc^  rewards. 

(d)  The  Department  of  Agriculture  re- 
serves the  right  to  refuse  payments  of 
any  claim  for  reward  when,  in  its  opin- 
ion, collusion  or  improper  methods  have 
been  used  to  secure  arrest  and  conviction. 
The  Department  also  reserves  the  right 
to  allow  only  one  reward  where  several 
persons  have  been  convicted  of  the  same 
offense  or  where  one  person  has  been 
convicted  of  several  offenses,  unless  the 
circumstances  entitle  the  person  to  a 
reward  on  each  conviction. 

(e)  Applications  for  reward  should  be 
forwarded  to  the  Regional  Forester, 
Research  Director,  or  Area  Director  who 
has  responsibility  for  the  land  or  prop- 
erty involved  in  the  trespass.  However, 
no  apidlcation  wm  be  considered  unless 
presented  to  a  responsible  Forest  Service 
officer  within  three  months  from  the  date 
of  conviction  of  an  offender.  In  order 
that  an  claimants  for  rewards  may  have 
an  opportunity  to  jM-esent  their  claims 
within  the  prescribed  limit,  the  Depart- 
ment will  not  take  action  with  respect 
to  rewards  for  three  months  from  the 
date  of  the  conviction  of  an  offender.  (M 
Stat.  736;  16  TJB.C.  559a,) 

§  262.2     Impoundment   and   disposal   of 
unauthorized  livestock. 

Unauthorized  livestock  or  livestock  In 
excess  of  those  authorized  by  a  graalng 
permit  on  the  National  Forest  System, 
which  are  not  removed  therefrom  within 
the  periods  prescribed  by  this  regulaUon, 
may  be  impounded  and  disposed  of  by  a 
forest  officer  as  provided  herein. 

(a)  When  a  Forest  officer  determine* 
that  such  livestock  use  is  occurring,  has 
definite  knowledge  of  the  kind  of  live- 
stock, and  knows  the  name  and  address 
of  the  owners,  feuch  livestock  may  be  im- 
pounded any  time  five  days  after  written 
notice  of  intent  to  impound  such  live- 
stock is  msiiled  by  certified  or  registered 
mail  or  personally  delivered  to  such 
owners. 

(b)  When  a  Forest  officer  determines 
that  such  livestock  use  is  occurring,  but 
does  not  have  complete  knowledge  of  the 
kind  of  livestock,  or  if  the  name  of  the 
owner  is  unknown,  such  livestock  may  be 
impounded  any  time  15  days  after  the 
date  a  notice  of  Intent  to  impound  live- 
stock is  first  published  in  a  local  news- 
paper and  posted  at  the  county  court- 
house and  in  one  or  more  local  post  of- 
fices. The  notice  will  identify  the  area  in 
which  it  will  be  effective. 

(c)  Unauthorized  livestock  or  livestock 
in  excess  of  those  autliorized  by  a  graz- 
ing permit  on  National  Forest  System 
which  are  owned  by  persons  given  rwtice 
imder  paragraph  (a)  of  this  section,  and 
any  such  livestock  in  areas  for  which  a 
notice  has  been  posted  and  published 
under  paragraph  i  b)  of  this  section,  may 
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be  impounded  without  further  notice  any 
time  within  the  12-month  period  immedi- 
ately following  the  effective  date  of  the 
notice  or  notices  given  under  paragraphs 
(a)  and  fb)  of  this  sectton. 

(d)  Following  the  impoundment  of 
livestock,  a  notice  of  sale  of  impounded 
livestock  will  be  published  in  a  local 
newspaper  and  posted  at  the  county 
courthouse  and  in  one  or  more  local  post 
offices.  The  notice  will  describe  the  live- 
stock and  specify  the  date,  time,  and 
place  of  the  sale.  The  date  shall  be  at 
least  five  days  after  the  publication  and 
posting  of  such  notice. 

(e)  The  owner  may  redeem  the  live- 
stock any  time  before  the  date  and  time 
set  for  the  sale  by  submitting  proof 
of  ownership  and  paying  for  all  expenses 
Incurred  by  the  United  States  in  gather- 
ing. Impounding,  and  feeding  or  pastur- 
ing the  livestock.  However,  when  the 
Impoundment  costs  exceed  fair  market 
value  a  minimum  acceptable  redemption 
price  at  fair  market  value  may  be  estab- 
lished for  each  head  of  llvestock. 

(f)  If  the  livestock  are  not  redeemed 
on  or  before  the  date  and  time  fixed 
for  their  sale,  they  shall  be  sold  at  public 
sale  to  the  highest  bidder,  providing  this 
bid  Is  at  or  above  the  minimum  amount 
set  by  the  Forest  Ser\ice.  If  a  bid  at  or 
above  the  minimum  smiount  is  not  re- 
ceived, the  livestock  may  be  sold  at 
private  sale  at  or  above  the  minimum 
amount,  reoffered  at  public  sale,  con- 
demned and  destroyed,  or  otherwise  dis- 
posed of.  When  livestock  are  sold  pursu- 
ant to  this  regulation,  the  forest  officer 
making  the  sale  shall  furnish  the  pur- 
ch8«er  a  biH  or  other  written  instrument 
evidencing  the  sale.  Agreements  may  be 
made  with  State  agencies  whereby  un- 
branded  livestock  of  unknown  ownership 
are  released  to  the  agency  for  disposition 
in  SLCcordance  with  State  law. 


§  262.3      Impounding  of  dog«. 

Any  dog  found  running  at  large  in  a 
part  of  the  National  Forest  System, 
which  has  been  closed  to  dogs  running 
at  Isu^e,  may  be  captured  and  impound- 
ed by  Forest  officers.  Forest  officers  will 
notify  the  owner  of  the  dog,  if  known,  of 
such  impounding,  and  the  owTier  will  be 
given  five  days  to  redeem  the  dog.  A 
dog  may  redeemed  by  the  owner  sub- 
mitting adequate  evidence  of  ownership 
and  paying  all  expenses  incurred  by  the 
Forest  Service  in  capturing  and  im- 
pounding it.  If  the  owner  fails  to  re- 
deem the  dog  within  five  days  after  no- 
tice, or  if  the  owner  cannot  be  ascer- 
tained within  10  days  from  the  date  of 
impounding,  the  dog  may  be  destroyed 
or  other\^Lse  disposed  of  at  the  discre- 
tion of  the  Forest  officer  having  posses- 
sion of  it. 

.  §  262.4      Inip«»unilinc   «>f   prr^uiial    prop- 
erty. 

(a>  Automobiles  or  other  vehicles. 
trailers,  boats,  and  camping  equipment 
and  other  inanimate  personal  property 
on  National  Forest  System  lands  with- 
out the  authorization  of  a  Forest  officer 
which  are  not  removed  therefrom  within 
the  prescribed  period  after  a  warning 
notice  as  provided  in  this  regulation  may 
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be  impounded  by  a  Forest  ofiBcer.  When- 
ever such  Forest  oEBcer  knows  the  name 
and  address  of  the  owner,  such  Im- 
poundment may  be  effected  at  any  time 
five  days  after  the  date  that  written 
notice  of  the  trespass  is  mailed  by  reg- 
istered mail  or  delivered  to  such  owner. 

<b)  In  the  event  the  local  Forest  offi- 
cer does  not  know  the  name  and  address 
of  the  owner,  impoundment  may  be  ef- 
fected at  any  time  15  days  after  the  date 
a  notice  of  intention  to  impound  the 
property  in  trespass  is  first  published  In 
a  local  newspaper  and  posted  at  the 
county  courthouse  and  in  one  or  more 
local  post  offices.  A  copy  of  this  notice 
shall  also  be  posted  In  at  least  one  place 
on  the  property  or  in  proximity  thereto. 

(c)  Personal  property  impounded  im- 
der  this  regulation  may  be  disposed  of 
at  the  expiration  of  90-days  after  the 
date  of  impoimdment.  The  owner  may 
redeem  the  personal  property  within  the 
90-day  period  by  submitting  proof  of 
ownership  and  paying  all  expenses  In- 
curred by  the  United  States  in  adver- 
tising, gathering,  moving,  impounding, 
storing,  and  otherwise  caring  for  the 
property,  and  also  for  the  value  of  the 
use  of  the  site  occupied  during  the  pe- 
riod of  the  trespass. 

(d>  If  the  personal  property  is  not  re- 
deemed on  or  before  the  date  fixed  for 
its  disposition.  It  shall  be  sold  by  the 
Forest  Service  at  public  sale  to  the  high- 
est bidder.  If  no  bid  Is  received,  the  prop- 
erty, or  f)ortions  thereof,  may,  in  the  dis- 
cretion of  the  responsible  Forest  officer, 
be  sold  at  private  sale  or  be  condemned 
and  destroyed  or  otherwise  disposed  oL 
When  personal  property  is  sold  pursuant 
to  this  regulation,  the  Forest  officer  mak- 
ing the  sale  shall  furnish  the  purchaser 
a  bUl  of  sale  or  other  written  instrument 
evidencing  the  sale. 

§  262.3      R<>nio\al  of  ob^lruclioii*. 

A  Forest  officer  may  remove  or  cause 
to  be  removed,  to  a  more  suitable  place,  a 
vehicle  or  other  object  which  Is  an  Im- 
pediment or  hazard  to  the  safety,  con- 
venience, or  comfort  of  other  users  of 
an  area  of  the  National  Forest  System. 


PART  271— USE  OF  "SMOKEY  BEAR" 
SYMBOL 

§271..>      IKescr>ed] 

Section  271.5  is  revoked  and  reserved. 


PART  272— USE  OF  "WOODSY  OWL" 
SYMBOL 

§275.5       IRes«>r»«Hll 

Section  272.5  is  revoked  and  reserved. 


PART  291— OCCUPANCY  AND  USE  OF  DE- 
VELOPED SITES  AND  AREAS  OF  CON- 
CENTRATED PUBLIC  USE 

§291.1-291.8       [Resrr%edl 

Sections  291.1  through,  and  including, 
291.8  are  revoked  and  reserved. 


PART  295 — USE  OF  OFF-ROAD 
VEHICLES 

§295.6      [Revoked] 

1.  Section  295.6  Is  revoked. 
§295.7      [Revoked] 

2.  Section  295.7  Is  revoked. 
§295.8      [Revoked] 

3.  Section  295.8  is  revoked. 
Effective  date:  February  15,  1977. 

John  A.  Knebel. 

Secretary. 
January  11,  1977. 

[ PR Doc.77-1303  Piled  1-13-77.8  45  am) 

Title  37 — Patents,  Trademarks,  and 
Copyrights 

CHAPTER    II — COPYRIGHT  OFFICE, 
LIBRARY   OF  CONGRESS 

I  Docket  RM  76-1;  Rules  Doc.  A) 
PART  201— GENERAL  PROVISIONS 

Use  of  Copyright  Office  Records  for  Com- 
piling Mailing  Lists  and  Similar  Pur- 
poses; Miscellaneous  Technical  Amend- 
ments 

On  November  15,  1976,  proposals  were 
published  In  the  Pedekal  Register  re- 
garding (1)  the  addition  of  a  new  regu- 
lation !  201.9  governing  the  filing  of 
agreements  between  copyright  owners 
and  public  broadcasting  entities;  i2)  the 
addition  of  a  new  regiilation  §  201.10 
pertaining  to  the  termination  of  trans- 
fers and  licenses  covering  the  renewal 
term  of  copyright  as  extended  by  Pub.  L. 
94-553  (90  Stat.  2541);  (3)  an  amend- 
ment of  §  201.2(b)  of  the  existing  Copy- 
right Office  regulations  to  delete  the  pro- 
hibition on  the  use  of  Office  records  for 
compiling  mailing  lists  and  the  like ;  and 
(4)  technical  corrective  amendments  to 
other  Copyright  Office  regulations.  In- 
terested persons  were  given  imtil  De- 
cember 15,  1976  to  submit  comments.  41 
PR  50300,  corrected  in  part  at  41  FR 
51428. 

Comments  received  in  response  to  the 
proposals  regarding  the  filing  of  agree- 
ments between  copyright  owners  and 
public  broadcasting  entities  sind  the  ter- 
mination of  transfers  covering  the  ex- 
tended renewal  term  are  now  being  con- 
sidered by  the  Copyright  Office;  these 
proposals  and  the  comments  received  In 
response  thereto  are  not  the  subject  of 
this  rules  document. 

The  proposed  amendment  to  §  201.2 
(b)  of  the  regulations  is  to  delete  para- 
graph (2)  of  that  section,  which  pro- 
hibits the  "copying  from  the  Copyright 
Office  records  of  names  and  addresses 
for  the  purpose  of  compiling  mailing  lists 
smd  other  similar  uses."  The  Copyright 
Office  had  concluded  that  this  prohibi- 
tion Is  an  xmwarranted  limitation  on  the 
public  use  of  Office  records.  One  com- 
ment was  received  In  support  of  the  pro- 
posed deletion;  no  comments  were  re- 
ceived in  opposition. 


The  technical  amendments  were  pro- 
posed to  correct  ZIP  Code  references  in 
§J  201.1  and  201.2(c)  (2)  (11);  to  delete 
an  out-dated  reference  to  "Copyright 
Office  Form  C-85"  and  correct  the  CFR 
citation  In  §  201.8;  and  to  Identify  Part 
14  of  the  Catalog  of  Copyright  Entries 
in  §  201.3.  No  comments  were  received 
with  respect  to  these  proposed  amend- 
ments. 

In  considerati(Mi  of  the  foregoing,  the 
proposed  amendment  to  §  201.2(b)  to  de- 
lete the  prohibition  on  the  use  of  Office 
records  for  mailing  lists  and  like  uses  and 
the  proposed  technical  amendments  to 
?§  201.1,  201.2(c)  (2)  (11),  201.3  and  201.8 
are  hereby  adopted  without  change  and 
are  set  forth  below. 

Effective  date:  As  the  amendment  re- 
lating to  the  use  of  Office  records  is 
intended  to  relieve  a  restriction  and  as 
the  technical  amendments  are  to  con- 
form the  regulations  to  existing  facts, 
they  shall  become  effective  on  January 
14.  1977. 

Dated:  January  6,  1976. 

Barbara  Ringer, 
Register  of  Copyrights. 

Approved  by: 

William  J.  Welsh, 

Acting  Librarian  of  Congress. 

1.  Section  201.2(b)(2)  Is  deleted  and 
its  number  is  reserved  as  follows: 

§  201.2      Information  given  bv  tlir  Copv- 
rijjht  Office. 

«  *  •  <  * 

'b)  Inspection  and  copying  of  records. 
1 1 '  Inspection  and  copying  of  completed 
records  and  Indexes  relating  to  a  regis- 
tration or  a  recorded  document,  and  in- 
spection of  copies  deposited  In  connec- 
tion with  a  completed  copyright  regis- 
tration, may  be  undertaken  at  such  times 
as  will  not  result  In  Interference  with  or 
delay  in  the  work  of  the  Copyright  Office. 

(2)   [Reserved] 

§§  201.1  and  201.2      [Amended] 

2  Sections  201.1  and  201.2(c)  i2Mii) 
are  amended  to  delete  the  ZIP  Code 
identifications  "20540"  and  to  Insert  the 
ZIP  code  identifications  "20559"  after  the 
words  "Washington,  B.C."  In  the  ad- 
dresses for  the  Register  of  Copyrights. 
§201.3      [.\mended] 

3.  Section  201.3  Is  amended  to  add  the 
following  clause  at  the  end  of  the  sec- 
tion: "Part  14 — Sound  Recordings.  $10." 

4.  Section  201.8(b)  is  revised  to  read  as 
fo  ows: 

§  201.8     Import  .StatenAents. 

•  •  •  •  • 

(b)  The  provisions  In  the  Customs  reg- 
ulations covering  the  use  ot  the  Import 
statement  are  foimd  In  19  CFR  133.45. 
(17  0J5.C.  ao7.) 
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Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  9— ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

[  ERDA-PR  Temporary  Regulation  No.  25 1 

PART  9-7  CONTRACT  CLAUSES 

PART  9-15  CONTRACT  COST 
PRINCIPLES  AND  PROCEDURES 

ERDA  Contract  Cost  Principles 

Jaitoary  4. 1977. 
1  Purpose.- Pending  complete  restruc- 
turing of  ERDA-PR  9-15.  the  followmg 
cost  principles  are  issued  as  directly  sup- 
plementing FPR  1-15.205-3  and  1- 
15  205-35.  Other  principles  may  be  pro- 
mulgated from  time  to  time,  if  needed. 
in  the  interval  before  the  restructured 
ERDA-PR  9-15  Is  issued.  The  following 
principles  will  apply  to  the  negotiation 
and  administration  of  contracts,  and 
subcontracts  under  cost-type  contracts, 
in  accordance  with  FPR  1-15.102.  The 
provisions  of  ERDA-PR  Temporary  Reg- 
ulations No.  11  and  No.  13  are  incorpo- 
rated In  this  temporary  regulation.  Ac- 
cordingly, ERDA-PR  Temporary  Regu- 
lations No.  11  and  13,  dated  October  7. 
1975,  and  October  28,  1975.  respectively, 
are  hereby  rescinded.  The  only  substan- 
tive change  to  the  above  mentioned  tem- 
porary regulations  is  the  addition  of  the 
provision  that  allows  the  contracting  of- 
ficer to  use  other  tests  of  reasonableness 
for  bid  and  proposal  expenses  besides  the 
3 -year  average  annual  cost  formula. 

2.  Effective  date:  This  regulation  be- 
comes effective  January  14,  1977. 

3.  Expiration  date:  This  regiUation 
will  remain  in  effect  until  canceled  or 
until  its  provisions  are  incorporated  into 
a  permanent  ERDA  procurement  regu- 
lation. 

4.  Explanation  of  changes: 

a.  Section  9-7.5006-10,  paragraph  id^ 
(17)  is  revised  and  (d)  (18)  Is  added  and 
reads  as  follows: 

Subpart  9-7.50  Use  of  Standard  Clauses 


RULES  AND   REGULATIONS 

§  9-7.5006-12     .Mlowable  cosU  and  fiied 
foe  (architecl-engineer  contracts). 


§  9-7.5006  Standard  ERDA  clauses  not 
included  in  §  9-7.5004  or 
§  9-7.5005. 

•  •  •  •  • 

§  9-7.5006-10  Allowable  cosU  and  fixed 
fee  (supply  contracts  and  research 
and  development  contracts  with  con- 
rem.<i  other  than  educational  institu- 
tions). 

•  •  •  •  • 

'd'    •  •  • 

1 17)  The  costs  of  preparing  bids  and 
proposals  in  accordance  with  S  9-15.205- 
3. 

(18)  Independent  research  and- devel- 
opment costs  in  accordance  with  §  9-15. 
205-35. 

b.  Delete  §  9-7.5006-10(e)  (20)  and  re- 
serve. 

c.  Section  9-7.5006-12  paragraph  (d) 
(19)  fa  revised  and  (d)  (20)  is  added  and 
reads  as  f<^low8: 


(d>    •  •  • 

(191  The  cost  of  preparing  bids  and 
proposals  in  accordance  with  5  9-15.205-3. 

Note — ThU  paragraph  shoxild  be  deleted 
for  on-site  architect-engineer  contracts. 

(20>  Independent  research  and  devel- 
opment costs  ill  accoi"dance  with  5  9- 
15.205-35. 

Note  — This  paragraph  should  be  deleted 
for  on-site  architect-engineer  contracts. 

d.  Delete  5  9-7.5006-12'e)  aS'  and 
reserve. 

e.  A    new    Subpart   9-15.2,    Contracts 

With     Covimercial     OrgariizatiOTis.     is 

added  as  follows: 

Subpart  9-15.2 — Contracts  With  Commwxlal 
Organizations 

Sec. 

9-15.205  3       Bidding  coets. 

9-15.205  35     Research       and       development 

C06tS. 

Subpart  9-15.2  Contracts  With  Commercial 
Organizations 

§9-15.205-3      Bidding  costs. 

The  costs  of  preparing  bids  or  propos- 
als shall  include  an  amount  for  absorp- 
tion of  their  appropriate  share  of  related 
indirect  costs.  A  contractor's  bidding 
costs  are  allowable  in  accordance  with 
FPR  1-15.205-3  up  to  a  ceiling  amount 
equal  to  the  average  annual  bidding  costs 
computed  from  the  actual  costs  for  the 
contractor's  three  most  recent  years. 
However,  at  the  discretion  of  the  con- 
tracting officer,  a  celling  amount  in  ex- 
cess of  the  foregoing  may  be  established 
when  the  contractor  can  demonstrate 
tliat  the  three  year  average  annual  bid- 
ding cost  formula  would  produce  a  clear- 
ly inequitable  cost  recovery. 

§  9-15.205-35      Rc«earch    and    develop- 
ment costs. 

I  a)  through  (c)  [Reserved] 

(d)  A  contractor's  costs  of  independ- 
ent research  are  allowable  In  accord- 
ance with  FPR  l-15.20&-35(d)  provided 
the  research  also  is  of  benefit  to  the 
ERDA  program. 

(e>  Costs  of  a  contractor's  Independ- 
ent develojanrait  are  allowable  In  ac- 
cordance with  FPR  1-15. 205-35 (e)  pro- 
vided the  development  also  is  of  benefit 
to  the  ERDA  program. 

(f>  and  <g)  [Reserved] 

(h)  When  the  cost  of  the  work  In- 
volved in  segregating  the  Independent 
research  and  development  which  t)ene- 
fits  the  ERDA  program  Is  disproportion- 
ate to  the  amounts  Involved,  an  allocable 
share  of  those  costs  may  be  allowed  up 
to  a  maxinrum  equal  to  5%  of  the  total 
cost  of  the  contract,  but  not  in  excess  oC 
$50,000. 

(Sec,  105  of  the  Energy  Reorganization  Act 
of  1974  (Pub.  L.  93-438) .) 

M.  J.  Tashjiah. 
Director  of  ProcuremenL 

(PR  Doc. 77-1286  PQed  1-13-T7;8:4»  ua] 
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Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION. 
DEPARTMENT  OF  HEALTH,  EDUCA 
TION.  AND  WELFARE 

PART  177 — FEDERAL,  STATE  AND  PRI- 
VATE PROGRAMS  OF  LOW  INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER   EDUCATION 

Special  Allowances 

Subparagraph  'S'  of  5  177.4ici,  Spe- 
cial Allowance.'!,  which  deals  with  the 
payment  to  lenders  of  the  allowances 
authorized  by  section  -J  of  the  "Emer- 
gency Insured  Student  Loan  .^ct  of  1969' 
(Pub.  L.  91-95)  IS  amended  to  provnle 
for  the  payment  of  such  an  allowance 
for  the  period  October  1.  1976,  through 
December  31.  1976.  inchisive. 

In  light  of  the  directives  in  the  Emer- 
gency Insured  Student  Loan  .^ct  of 
1989  with  respect  to  the  factors  that 
the  Secretary  of  Health.  Education, 
and  Welfare  is  to  consider  and  the  offi- 
cials with  whom  he  is  to  consult  in 
setting  the  rate  of  the  special  allowance, 
and  since  a  comment  period  would  cau.«e 
delay  of  at  least  30  day.s,  following  each 
quarterly  3 -month  period,  it  has  been 
determined  pursuant  to  5  U.S.C.  553  that 
the  solicitation  of  comment  as  to  the  rate 
<rf  the  special  allowance  for  any  particu- 
lar quarter  is  both  impractlcsible  and 
contrary  to  the  public  interest. 

The  Office  of  Education  has  deter- 
mined that  this  document  does  not  con- 
tain a  major  proposal  requiring  prepara- 
tion of  an  Infiationary  Impact  Statement 
imder  Executive  Order  Number  11821 
and  OMB  Circular  A-107. 

Effective  Date.  Pur.^uant  to  section 
431  fd)  of  the  Generad  Education  Provi- 
sions Act.  as  amended  (20  US  C.  1232 
(d>  > ,  these  regulations  have  been  tran.«;- 
mltted  to  the  Congress  concurrently  with 
the  publication  in  the  Federal  Register. 
That  section  provides  that  regulations 
subject  thereto  shall  become  effective  on 
the  forty-fifth  day  following  the  date  of 
auch  transmission,  subject  to  the  pro- 
visions therein  concerning  Congressional 
action  and  adjournment. 

Section  177.4iC' '3' 'xxx'  is  added  as 
fcdlows: 

§  177.t  Payiueiil  of  iiilirr.-t  l>encTil.«, 
admini>tr«tive  rosl  aIK»><iuir»s  and 
<«pe<'ial  alloHance. 

•  •  •  •  • 
(C)  Special  aUoicancr<: 

•  •  •  •  • 

(3)  Special  allowances  are  authorized 
to  be  paid  as  follows : 

•  •  •  •  • 
(XXX)  For  the  period  October  1,  1976, 

through  December  31.  1976.  Inclusive,  a 
special  allowance  Is  authorized  to  be  paid 
tn  an  amount  equal  to  the  rate  of  1^ 
percent  per  annum  of  the  average  unpaid 
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balance  of  disbursed  principal  of  eligible 

loans. 

(Sec.  2.  83  Stat.  141  i 

(Catalog  of  Federal  Domestic  Assistance  No. 
13  460  Guaranteed  Student  Loan  Program.) 

Dated :  December  27.  1976. 

John  W.  Evans. 
ActiriQ  US  Commissioner 

of  Education. 

Approved:  January  7.  1977. 
Marjorie  Lynch. 

Acting     Secretary     of     Health, 
Education,  and  Welfare. 

(PR  Doc  r7-1237  Filed  l-13-77;8:46  am] 

Trtle  49 — Transportation 

CHAPTER  III— FEDERAL  HIGHWAY  AD- 
MINISTRATION. DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  A— GENERAL  PROVISIONS 

PART  310— BRIDGE  TOLL  PROCEDURAL 
RULES 

Effective   Period   of  Orders,  Time   Limits, 
Complaints  in  Modification  Proceedings 

•  Purpose.  This  amendment  provides 
procedures  for  expediting  the  handling 
of  proceedings  to  determine  whether 
rates  are  just  and  reasonable  by  limit- 
ing the  effective  time  of  orders,  leaving 
the  decision  of  whether  to  allow  modi- 
fled  rates  to  go  into  effect  within  the 
discretion  of  the  Administrator,  and  put- 
ting time  constraints  on  certain  stages 
of  the  investigation  and  decisionmak- 
ing. • 

The  Federal  Highway  Administration's 
experience  with  toll  regulations  over  the 
past  several  years  Indicates  the  desir- 
ability of  expediting  the  regulatory 
process.  In  order  to  accomplish  this  the 
Bridge  Toll  Procedural  Rules  are  being 
amended. 

The  first  amendment  relates  to  the 
time  period  for  which  an  order  setting  a 
toll  rate  is  effective.  The  amendment 
allows  the  Administrator,  with  certain 
exceptions,  to  make  the  order  effective 
for  anywhere  from  2  to  3  years  depend- 
ing on  the  particular  case.  An  order  for 
less  than  2  years  would  have  either  of 
two  undesirable  results.  It  could  tend  to 
increase  the  number  of  proceedings  as 
complaints  would  be  received  as  soon  as 
an  order  became  Ineffective  or  It  could 
discourage  potential  complainants  who 
may  not  desire  to  invest  the  time  and 
money  necessary  to  support  their  posi- 
tions with  the  knowledge  that  their  ef- 
forts would  only  result  in  a  reduction  for 
a  short  period  of  time.  The  bridge  ton 
owaier  is  protected  from  emergency  or 
exceptional  circumstances  by  his  ability 
to  petition  for  modification.  An  order  ef- 
fective for  more  than  three  years,  on  the 
other  hand,  will  be  based  on  data  and 
projections  that  wUl  probably  be  unreli- 
able because  of  fluctuation  In  the  econ- 
omy and  traffic  flow.  So  many  factors 
are  involved  that  it  Is  difficult  to  make 
projections  very  far  In  advance. 

The  second  amendment  changes  the 
toll  modification  rules  by  deleting  that 


provision  which  stayed  the  effective  date 
of  the  proposed  modified  order  If  one 
complaint  was  filed.  Recent  cases  have 
shown  that  occasionally  frivolous  com- 
plaints are  received.  It  was,  therefore, 
determined  that  the  matter  of  allowing 
the  proposed  rate  to  pass  into  effect 
should  be  left  solely  to  the  Administra- 
tor. A  provision  has  been  added,  however, 
which  requires  the  Administrator  to  con- 
sider all  complaints  that  have  been  re- 
ceii'ed  before  he  makes  his  decision.  In 
this  way  legitimate  complaint.<;  will  con- 
tinue to  have  an  effect  in  .'Staying  the 
proposed  rate. 

In  order  to  accelerate  the  deei.sicn- 
making  process,  the  Admini.'^trator  has 
.set  certain  time  limits  on  action.'^  taken 
by  himself  and  his  staff.  The'^c  time 
limits  should,  with  cooperation  from  the 
parties  in  providing  information,  signifi- 
cantly reduce  the  time-consummg  de- 
cisionmaking process. 

These  amendments  relate  to  pleading 
and  practice  before  the  Federal  Highway 
Administration.  Notice  and  comment  are 
therefore  unnecessary. 

In  consideration  of  the  foregoing.  49 
CFR  Part  310  is  amended  as  follows: 

1.  49  CFR  310.4a<gi  Ls  revised  to  read 
a-s  follows : 

§  310.1a      Modiricalion   of  order*   srlling; 
toll  rales. 

«  •  •  •  • 

'g)  The  proposed  toll  rate  shall  be- 
come effective  60  days  after  the  publica- 
tion of  the  Federal  Register  notice  unless 
the  Administrator  orders  otherwise.  In 
considering  whether  to  aUow  the  rates  to 
go  into  effect  under  this  section,  the  Ad- 
ministrator shall  consider  any  com- 
plaints submitted  under  §  310.3. 

2.  49  CFR  310.5  is  amended  by  adding 
the  following  sentence  to  the  end  of  the 
text  as  follows : 

§  310.5      Bridge  lull  iii>(>->tigation. 

•  *  *  The  Investigation  shall  be  con- 
cluded within  90  days  after  receipt  of 
the  response  to  the  complaints.  This  time 
period  shall  be  extended  to  45  days  after 
the  receipt  of  additional  information  re- 
quested from  the  bridge  owner  under  this 
section  when  such  request  has  been  made 
during  the  first  60  days  following  receipt 
of  the  response  to  the  complaint.  All  re- 
quests for  information  issued  by  the  In- 
vestigation staff  shall  be  answered  within 
45  days. 

3.  49  CFR  310.6  is  amended  by  adding 
the  following  sentence  to  the  end  of  the 
text  as  follows : 

§  310.6      Informal  eonforencen. 

•  •  •  Such  Informal  conferences 
shall.  If  needed,  be  convened  within  60 
days  after  the  conclusion  of  the  Investi- 
gation. 

4.  49  CFR  310.7  is  amended  to  read  as 
follows : 

§310.7     Initial  determinaiion. 

Within  30  days  after  the  conclusion  of 
the  Investigation,  or  within  30  days  after 
the  receipt  of  the  transcript  of  the  last 


informal  conference,  if  any  such  con- 
ferences are  held,  the  Administrator  de- 
termines whether  there  are  sufficient 
grounds  for  adjudication.  If  he  deter- 
mines that  no  such  grounds  exist,  he  then 
dismisses  the  proceeding.  If  he  deter- 
mines that  grounds  for  formal  adjudi- 
cation exist,  he  then,  as  soon  as  possible, 
issues  an  order  appointing  an  adminis- 
trative law  judge,  or  reserving  the  hear- 
ing to  himself,  and  directing  that  either 
a  public  hearing  under  this  Subpart  or  a 
hearing  by  affidavit  under  Subpart  B  be 
held.  An  appropriate  order  is  then  served 
on  the  parties.  All  subsequent  regula- 
tions that  refer  to  the  "administrative 
law  judge"  shall  also  mean  the  Adminis- 
trator. 

5.  49  CFR  310.13  is  revised  to  read  as 
follows : 

§  ."J  1 0.  ]  3      Administrator's  decision. 

'a>  Within  90  days  of  the  receipt  of 
the  administrative  law  judge's  recom- 
mended decision,  the  Administrator  may 
adopt  or  reject  the  administrative  law 
judge's  recommended  findings  of  fact. 
conclusions  of  law,  and  order  in  whole  or 
in  part.  He  may  also  remand  proceedings 
to  the  administrative  law  judge  with  in- 
structions for  further  proceedings  as  he 
deems  appropriate.  If  he  rejects  the  rec- 
ommended decision  and  no  further  hear- 
ings are  ordered,  he  then  issues  a  final 
order  disposing  of  the  proceeding  and 
serves  it  on  the  parties. 

•  b)  If  the  Administrator  has  presided 
over  the  hearing,  he  shall  within  150 
days  after  receipt  of  briefs  issue  a  final 
order  disposing  of  the  matter.  The  order 
shall  be  served  on  all  parties. 

6.  49  CFR  Part  310  is  amended  by 
adding  a  new  section  as  follows: 

§  310.16     EfTective  period  of  orders  .*tt- 
linK  loll  rales. 

The  administrative  law  judge  in  his 
recommended  decision  and  the  Adminis- 
trator in  his  final  decision  shall  state  the 
length  of  time  the  order  will  be  In  effect. 
The  effective  time,  which  shall  be  meas- 
ured from  the  date  the  toll  rate  ordered 
goes  into  effect,  shall  not  be  less  than  2 
nor  more  than  3  years.  The  effective  time 
of  an  order  may  be  extended  or  reduced 
only  in  extraordinary  or  emergency  cir- 
cumstances. Requests  for  extension  or 
reduction  of  the  effective  time  shall  be  by 
motion  to  the  Administrator.  When  a 
motion  is  made,  the  Administrator  may 
order  such  other  proceedings  under  these 
rules  as  he  deems  appropriate  before  he 
makes  a  decision. 

(Sec.  133(b).  Pub.  L.  93-87.  87  Stat.  267  (33 
UJ3.C.  626(a));  Sec.  3.  6  Pub.  L.  92-434,  86 
Stat.  731,  732   (33  V3.C.  535,  636(d).) 

Effective  date:  This  amendment  takes- 
effect  on  January  14,  1877. 

Issued  on:  January  11, 1977. 

NORBBRT  T.  TUHANN, 

AdmMstrator. 
IPR  Doc.77-134e  PUed  l-13-77;8:46  un] 
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CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES  AHO 
REGULATIONS 

1  Ex  Parte  No.  241 1 

PART  1033— CAR  SERVICE 

Cars  for  Shippers'  Exclusive  Use  [Rule  16]; 
Order 

Investigation  of  Adequacy  of  Rah-road 
Freight  Car  Ov^nership,  Car  Utiliza- 
tion, DisTRiBtmoN.  Rules  and  Prac- 
tices: iMoDincATioN  OF  Car  Service 
Rule  16  > 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington.  D.C.,  on  the  28th  day  of 
December  1976. 

It  appearing.  That  in  the  report  here- 
in. 335  I.C.C.  264,  decided  August  21.  1969. 
as  modified  in  335  I.C.C.  874,  Car  Service 
Rules  were  prescribed  for  mandatory  ob- 
servance, including  rule  16  concerning 
the  assignment  of  cars; 

It  further  appearing,  That  by  petition 
filed  on  May  5.  1976.  the  Association  of 
American  Railroads  seeks  modification  of 
the  said  Car  Service  Rule  16.  whereby  the 
present  10-day  notice  requirement  be- 
fore a  car  can  be  released  from  an  as- 
signment would  be  amended  so  as  to  re- 
quire only  1  day's  written  notice:  and 
that  other  modifications  be  made  for  pur- 
poses of  clarification  and  efflciencies  in 
assignment  of  cars;  and  that  said  peti- 
tion was  served  upon  all  parties  to  this 
proceeding:  and  that  no  replies  thereto 
have  been  received ; 

And  it  further  appearing.  That  on  the 
date  hereof,  the  Cwnmlssion  entered  its 
report  on  further  consideration  finding 
that  the  petitioner's  proposed  modifica- 
tion of  paragraph  ( A)  ( 3 )  of  rule  16  is  un- 
acceptable and  requires  further  modifl- 
caticxi  by  the  Commission  for  clarifica- 
tion purposes  and  that  modification  of 
paragraphs  (C)  and  (D>  is  also  war- 
ranted; and  that  the  proposed  modifica- 
tions as  amended  will  be  In  the  overall 
public  interest ;  therefore. 

It  is  ordered.  That  the  said  Car  Serv- 
ice Rule  16,  set  forth  in  appendix  G  to 
the  report,  335  I.C.C.  264.  at  pages  353- 
354.  be,  and  it  is  hereby,  modified,  effec- 
tive January  31.  1977.  by  substituting  In 
lieu  of  rule  18,  paragraphs  'aW3>.  (O. 
and  (d)  the  following: 

§  133.16     Cars    for    »hippew'    exclusive 
use. 

(a)   •  •  • 

(3'  When  cars  are  assigned  m  accord- 
ance with  this  Rule,  they  shall  remain 
and  be  treated  as  assigned  cars  until  the 
shipper,  originating  road  haul  carrier (s) . 
pool  operator  or  owning  rallrotwl  serves 
notice  on  each  of  the  remaining  parties 
in  writing  at  least  one  ( l  >  day  in  advance 
that  such  assignment  is  modified  or  can- 
celled. 

•  *  •  •  • 

(C)  The  present  and  future  assign- 
ment by  a  carrier  of  specific  ceu^  for  the 
exclusive  use  of  a  shipper  at  a  particular 
point  shall  be  reported  by  such  carrier  to 
the   Operating-Transportation  Division 


of  the  Association  of  American  Railroads 
by  car  initial,  number,  car  type  code  and 
specific  assignment.  Each  carrier  tissign- 
Ing  such  cars  shall  advise  the  Oi>erating 
Transportation  Division  of  the  Associa- 
tion of  American  Railroads  of  any  change 
in  assignments  not  later  than  the  last 
working   day   of   the  month   in   which 
change  occurred,  except  when  a  change 
in  assignment  occurs  on  the  last  two  daj's 
of  the  month,  then  notice  of  change  shall 
be  as  soon  as  possible,  but  not  more  than 
5  days  after  any  change  in  assignment. 
The  Operating-Transportation  Division 
of  the  Association  of  American  Railroads 
will  maintain  a  current  record  of  cars 
assigned,  and  distribute  such  information 
to  car  owners  assigning  cars  to  a  specific 
shipper  at  each  location,  as  well  as  to  the 
roads  originating  traffic  from  such  as- 
signment, including  originating  switch- 
ing Une  serving  the  shipper  involved.  The 
foregoing  provisions  of  this  paragraph 
shall  not  apply  when  all  cars  assigned  to 
the  exclusive  use  of  a  shipper  at  a  par- 
ticular point  a're  system  cars  of  a  single 
road  haul  carrier  serving  the  shipper  at 
such  point. 

(d>  Assigned  cars  are  exempt  from 
Car  Ser\'ice  Rules  1  and  2. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington.  D.C..  and  by  filing  a 
copy  with  the  Director.  Office  of  the  Fed- 
eral Register. 

By  the  Commission. 

Robert  L   Oswald. 
Secretary. 

|FR  Doc.77-1297  Filed  l-l»-r7:B-46  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  RSH  AND 
WILDLIFE  SERVICE.  DEPARTMENT  OF 
THE  INTERIOR 

SUBCHAPTER  B— TAKING,  POSSESStON. 

TRANSPORTATION.  SAt  E.  PURCHASE.  BAR- 
TER. EXPORTATION.  AND  IMPORTATtOH  OF 
WILDLIFE 

PART  17 — ENDANGEREO  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Determination  That  the  Southern  Sea  Otter 
Is  A  Threatened  Specias 

The  Director.  U.S.  Pish  and  Wildlife 
Service  (hereinafter  th»  Director  and  the 
Service,  respectivelv)  hereby  issues  a 
Rulemaking  pursuant  to  section  4  of  the 
Endangered  Species  Act  of  1973  (16 
use.  1531-1543:  87  Stat.  884;  herein- 
after the  act)  which  determines  that  the 
Southern  Sea  Otter  (Enhydra  lutrU 
nereis)  is  a  threatened  species. 


Backcrouwd 

On  Mav  22.  1975.  the  Fund  for  Anl- 
m9ls.  Inc  requested  the  Service  to  list 
as  endangered  species,  pursuant  to  the 
Act.  216  taxa  of  plants  and  animals 
which  appear  on  Appendix  I  of  the  Con- 
vention on  International  Trade  in  En- 
dangered Species  of  Wild  Fauna  and 
Flora  which  were  not  already  on  the  XJS. 
List  of  Endangered  and  Threatened 
Wildlife.  One  of  these  216  taxa  was  the 


Southern  Sea  Otter  iSnhifdra  lutrU 
nereis ) .  Acting  on  this  request,  the  Serv- 
ice published  in  the  Federal  Rkcistkr  of 
September  26,  1975  (40  FR  44329)  a  Pro- 
posed Rulemaking  that  would  propose  all 
216  taxa  to  be  endangered  species  under 
the  Act.  In  the  Federal  Recistbr  of  June 
14.  1976  t41  FR  24062-24067)  the  Service 
issued  a  Final  Rulemaking  determining 
159  of  the  216  taxa  to  be  endangered 
species  One  of  the  remaining  taxa  was 
determined  to  be  neither  endangered  nor 
threatened,  and  reasons  were  given  for 
delaying  determinations  on  the  other  56 
taxa. 

One  of  the  species  which  was  not  acted 
upon  m  the  June  14,  1976,  Rulemaking 
was  the  Southern  Sea  Otter.  It  was  stated 
at  that  time  that  a  considerable  amount 
of  data  had  been  received  which  was 
still  being  analyzed.  Although  most  re- 
sponses had  favored  listing  the  species 
as  Endangered,  the  State  of  California 
opposed  such  a  measure  and  submitted  a 
large  amount  of  supporting  data.  In  con- 
trast, several  conservaUon  groups  sub- 
mitted substantial  evidence  to  support 
their  contention  that  the  Southern  Sea 
Otter  was  Endangered  and  should  be  de- 
termined as  such  pursuant  to  the  Act.  In 
\-iew  of  the  quantity  and  complexity  of 
the  information  received,  the  Service 
stated  that  a  determmation  on  the 
Southern  Sea  Otter  would  be  delayed. 

Another  problem  which  arose  In  con- 
nection with  the  Southern  Sea  Otter  con- 
cerned its  proper  taxonomic  status  Ttils 
Sea  Otter  was  long  treated  as  a  sub- 
species. Enhvdra  lutris  nereis.  dlsUnct 
from  the  Northern  Sea  Otter  In  Alaskan 
waters  iEnhydra  lutris  lutrxsK  Recently, 
some  parties  have  argued  that  the  South- 
em  Sea  Otter  is  not  a  separate  subepe- 
cies.  Is  only  a  population  of  Enhydra  lu- 
tris lutris.  and.  since  the  Northern  Sea 
Otter  is  relatively  common,  should  not  be 
considered  as  an  endangered  or  threat- 
ened species.  Other  parties  have  pre- 
sented evidence  that  the  Southern  Sea 
Otter  is  a  distinct  subspecies,  "nils  ques- 
tion actually  Is  not  relevant  to  the  matter 
at  hand,  because  sections  3  and  4  of  the 
Act  allows  the  listing  of  populatbms  of 
species  In  portions  of  their  range,  as  weU 
as  entire  species  and  subspecies.  Since 
the  Southern  Sea  Otter  does  form  a  sig- 
nificant population,  it  can  be  treated  in- 
dependently under  the  Act,  regardless  of 
its  taxonomic  status.  The  Service  de- 
cided, however,  to  utilize  the  subspeclflc 
designaUcm  Enhydra  lutris  nereis  in  this 
rulemaking,  though  this  decision  had  no 
connection  with  the  decision  to  list  as 
threatened. 

All  pertinent  data,  comments,  and  rec- 
ommendations now  have  been  analyzed, 
and  the  Service  is  issuing  this  Final  Rule- 
making pertaining  to  the  Southern  Sea 
Otter. 


Summary  op  Commints  awd 
Recommendations 

Section  4<b>(l)(C>  of  the  Act  requires 
that  a  summary  of  all  comments  and 
recommendaUons  received  be  published 
in  the  Federal  Register  prior  to  adding 
any  species  to  the  List  of  Endangered  and 
Threatened  Wildlife.  In  the  September 
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26.  1975,  Proposed  Rulemaking  '40  FR 
44329 »  all  interested  persons  were  in- 
vited to  submit  written  comments  to  the 
Service,  which  would  be  considered  if 
received  no  later  than  October  28.  1975. 
This  was  a  clerical  error  which  was  cor- 
rected on  October  22,  1975  ( 40  FR  49347), 
when  the  comment  period  was  extended 
to  November  24.  1975. 

As  stated  in  the  Final  Rulemaking  of 
June  14.  1976  i41  FR  24062'.  291  re- 
sponses were  received  during  the  com- 
ment period  that  dealt  <?peciflcally  with 
the  Southern  Sea  Otter.  Of  these  re- 
spon.ses.  289  favored  listing  as  Endan- 
gered. In  addition,  many  hunderds  of 
persons  signed  petitions  supporting  the 
Endangered  classification.  Only  two  par- 
ties opposed  listing,  one  being  the  State 
of  California,  and  the  other  being  a  uni- 
versity professor  whose  reasons  largely 
paralleled  those  of  the  State. 

The  State  of  California's  response,  as 
provided  by  the  Director  of  the  Depart- 
ment of  Pish  and  Game  on  November  21. 
1975,  consisted  of  a  two-page  letter  and 
approximately  90  pages  of  excerpts  from 
the  two  large  volumes  of  data  sent  in 
support  of  the  State's  application  for 
waiver  of  the  moratorium  of  the  Marine 
Mammal  Protection  Act.  The  letter  spe- 
elflcally  requested  that  the  Southern  Sea 
Otter  not  be  declared  Endangered  or 
Threatened,  because  it  met  none  of  the 
Ive  listing  criteria  in  section  4'a)  of  the 
Act.  The  supporting  data  Included  some 
information  on  taxonomy  and  other  sub- 
jects not  directly  relevant  to  the  listing 
question.  A  history  of  the  California  Sea 
Otter  population  was  provided,  in  which 
It  was  suggested  that  there  may  have 
been  about  16.000  Sea  Otters  in  Cali- 
fornia waters  prior  to  1914  when  exploi- 
tation for  the  fur  trade  reduced  the  pop- 
ulation to  about  50  animals  off  Point 
Sur  With  subsequent  protection  the 
population  Increased  to  an  estimated 
1.760  animals  by  1975  when  it  occupied 
161  linear  miles  of  coastline  from  Sim- 
set  State  Beach  to  Point  Buchon.  The 
population  was  considered  to  be  at  an 
optimum  level,  and  continued  expansion 
was  thought  probable.  No  major  natural 
or  man -caused  threats  to  the  overall 
population  were  recognized.  Deaths  be- 
cause of  shooting  and  collision  with  boats 
were  said  to  occur,  but  not  to  be  a  signif- 
icant problem.  There  was  no  evidence 
that  pollution  or  oil  spills  had  ever 
caused  the  death  of  a  Sea  Otter.  The 
potential  major  effects  of  an  oil  spill  were 
acknowledged,  but  it  was  held  extremely 
unlikely  that  such  a  spill  could  wipe  out 
the  entire  Sea  Otter  population. 

The  largest  response  favoring  listing 
of  the  Southern  Sea  Otter  as  Endangered 
came  from  the  F*rlends  of  the  Sea  Otter, 
a  private  organization  in  Big  Sur.  Cali- 
fornia. This  response,  dated  November 
20.  1975,  included  a  19-page  letter  and  16 
supporting  attachments.  Again,  some  ir- 
relevant information  on  taxonomy  and 
other  subjects  was  covered  Although  it 
was  recognized  that  the  Southern  Sea 
Otter  population  had  increased  since 
1914.  it  was  suggested  that  this  popula- 
tion now  had  stabilized  and  that  actual 
counts  showed  the  presence  of  only  about 


1,000  Sea  Otters  in  each  year  sincfe  1969. 
Even  if  the  higher  estimates  of  the  Cali- 
fornia Department  of  Fish  and  Game 
were  accepted,  the  population  still  has 
to  be  considered  small  and  vulnerable. 
Among  the  cited  threats  to  the  popula- 
tion was  a  possible  loss  of  genetic  diver- 
sity, caused  by  the  former  severe  numeri- 
cal reduction,  which  could  adversely 
affect  the  adaptability  of  the  existing 
animals.  Chemical,  bacteriological,  and 
metal  pollution  was  held  to  be  increasing 
in  the  range  of  the  Sea  Otter.  The  po.ssi- 
bility  of  a  major  oil  spill  that  could 
destroy  much  of  the  population  was  con- 
sidered a  serious  possibility.  Direct  kill- 
ing by  man  was  said  to  be  occurring  and 
to  be  a  matter  of  growing  concern  as 
human   population   pressures   increased. 

Another  response  from  the  California 
Chapter  of  the  Sierra  Club  gave  many  of 
the  same  arguments  as  the  Friends  of 
the  Sea  Otter,  but  also  emphasized  the 
issue  of  competition  between  man  and 
the  Sea  Otter  for  food  resources.  Heavy 
sport  and  commercial  pressures,  in  con- 
junction with  rapid  human  population 
growth,  were  said  to  have  depleted  the 
shellfish  resources  upon  which  the  Sea 
Otter  depends,  and  to  have  contributed 
to  the  ill  feeling  that  some  persons  have 
toward  the  Sea  Otter. 

Among  the  other  responses  supporting 
endangered  status  for  the  Southern  Sea 
Otter  were  letters  from  nine  professors 
or  researchers,  in  biological  science 
fields,  at  California  universities  or  re- 
search stations,  and  the  Director  of  the 
California  Academy  of  Sciences.  These 
letters  expressed  concern  about  such  fac- 
tors as  potential  oil  spills,  pollution,  di- 
rect killing  by  man.  and  the  loss  of 
genetic  diversity  by  the  Southern  Sea 
Otter  population. 

In  a  letter  of  June  1,  1976.  the  Marine 
Mammal  Commission  provided  its  rec- 
ommendations on  the  matter  to  the  Fish 
and  Wildlife  Service. 

The  Commission  stated  that  while 
present  population  estimates  were  de- 
batable, it  was  thought  that  the  Sea 
Otter  was  increasing  in  range  and  num- 
bers and  would  continue  to  do  so.  if  per- 
mitted. The  Sea  Otter  thus  was  not  con- 
sidered to  be  endangered,  but  several 
threats  were  held  to  be  problems,  the 
most  serious  being  the  potential  impact 
of  oil  spills.  It  was  suggested  that  a 
large  number  of  animals  could  be  jeop- 
ardized by  a  major  oil  spill.  The  Com- 
mission therefore  recommended  that  the 
Southern  Sea  Otter  be  listed  as  threat- 
ened. 

Conclusion 

After  a  thorough  review  and  consid- 
eration of  all  available  information,  the 
Director  has  determined  that  the  South - 
em  Sea  Otter  is  not  endangered,  but  is 
threatened  as  defined  in  Section  3  of  the 
Act.  Section  4(a)  of  the  Act  states  that 
a  species  may  be  determined  to  be  en- 
dangered or  threatened  because  of  any 
of  five  factors.  These  factors,  and  their 
applicability  to  the  Southern  Sea  Otter 
are  discussed  tfelow.  * 

1.  The  present  or  threatened  destruc- 
tion, modification,  or  curlailment  of  its 


habitat  or  range. — There  seems  no  ques- 
tion that  the  range  of  the  Southern  Sea 
Otter  Is  presently  much  reduced  from 

what  is  was  in  historical  time.  The  orig- 
inal range  extended  at  least  1,500  miles 
from  Morro  Hermoso  on  the  Pacific 
Coast  of  Baja  California,  to  the  Strait  of 
Juan  de  Puca,  separating  the  Olympic 
Peninsula  of  Washington  from  Van- 
couver Island,  British  Columbia.  The 
present  range  covers  only  about  ten  per- 
cent of  this  area.  Recent  information, 
supporting  recognition  of  the  Southern 
Sea  Otter  as  a  distinct  subspecies,  sug-_ 
gests  that  the  subspeciflc  line  should 
have  been  drawn  in  the  vicinity  of  Prince 
William  Sound,  Alaska,  which  would 
have  given  the  subspecies  a  range  of 
about  2.700  miles.  Although  small  groups 
of  Sea  Otters  derived  from  Alaska  waters 
have  been  introduced  at  several  points 
off  the  coast  of  southeastern  Alaska, 
British  Columbia,  Washington,  and 
Oregon,  the  original  stock  that  once 
occupied  the  region  from  southeastern 
Alaska  to  Baja  California  now  is  repre- 
sented only  by  the  group  off  the  central 
California  coast.  The  remaining  habitat 
and  population  is  potentially  jeopardized 
by  oil  spiUs.  and  possibly  by  pollution  and 
competition  with  man.  The  fact  that  less 
than  2.000  (possibly  as  few  as  1.000) 
otters  occupy  the  present  range,  make 
the  species  particularly  mlnerable  to  any 
sort  of  disruption. 

Nonetheless,  there  also  seems  no  doubt 
that  the  Southern  Sea  Otter  has  made  a 
comeback  from  a  formerly  much  more 
dangerous  statiis.  "Hie  population  now 
seems  to  be  relatively  dense  in  the  area 
that  is  occupied,  and  there  is  no  known 
immediate  problem  that  could  result  In 
extinction.  An  endangered  classification, 
therefore,  is  not  warranted  at  this  time. 

2.  Overutilization  for  commercial, 
sporting,  scientific,  or  educational  pur- 
poses.— The  original  decline  in  Sea 
Otter  populations  was  caused  largely  by 
commercial  exploitation.  Through  State, 
Federal,  and  International  protection 
this  factor  is  not  now  a  problem.  Illegal. 
killing  does  occur,  but  probably  is  not  a 
threat  to  the  overall  population. 

3.  Disease  or  predation. — "ITiese  factors 
cannot  be  shown  to  constitute  a  serious 
threat  at  present. 

4.  The  inadequacy  of  existing  regula- 
tory mechanisms. — ^Existing  Federal  and 
State  laws  probably  are  adequate  to  pro- 
tect the  Sea  Otter  from  direct  taking. 
Habitat  protection,  however,  is  not  ade- 
quate and  would  be  improved  through 
application  of  Section  7  of  the  Act. 

5  Other  nattp-ai  or  manmade  fac'ors 
afecting  its  continued  existence. — It  has 
been  suggested,  though  not  proven,  that 
the  former  severely  reduced  state  of  the 
Southern  Sea  Otter  may  have  greatly 
restricted  the  genetic  diversity  of  the 
population,  leaving  it  less  adaptable  in 
confronting  potential  problems. 

A  major  spill  of  oil  from  a  tanker  in 
the  waters  in  the  vicinity  of  the  range  of 
the  Southern  Sea  Otter  is  probably  the 
most  serious  potential  threat  to  the 
species.  There  seems  little  question  that 
oil  would  be  harmful  to  these  animals. 
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and.  indeed,  they  are  more  suscepUble 
to  this  problem  than  most  species.  UnUke 
other  marine  marmnals  they  lack  an  in- 
sulating layer  of  blubber  and  depend 
entirely  on  their  thick  air-filled  fur  for 
protection  from  chill  waters.  Should  the 
fur  become  contaminated  with  oil  and 
matted  down  it  would  lose  its  insulating 
properties,  resulting  in  overexposure  and 
death. 

There  are  major  oil  unloading  facilities 
at  Moss  Landing,  near  the  present  north- 
em  edge  of  the  Sea  Otter's  range,  and 
at  Estero  Bay.  near  the  southern  edge  of 
this  range.  Currently,  these  terminals 
are  used  by  tankers  of  50.000  DWT.  Pro- 
posals are  pending  for  an  additional 
120,000  DWT  tanker  mooring  terminal 
at  Moss  Landing,  and  a  70,000  DWT 
mooring,  with  provisional  extension  to 
moor  125,000  DWT  tankers  carrying  light 
loads  under  optimum  ocean  conditions, 
at  Estero  Bay.  Increasing  shipments  of 
foreign  oil.  and  the  expected  large-scale 
movement  of  oil  from  the  southern 
terminal  of  the  Alaska  Pipeline,  probably 
will  result  in  a  considerable  increase  of 
oil  tanker  traffic  in  and  near  the  range 
of  the  Sea  Otter. 

Tliere  is  some  question  regarding  the 
likehhood  of  a  major  oil  spill  and  the 
extent  to  which  it  could  affect  the  over- 
all Sea  Otter  population.  Although  it 
does  not  appear  probable  that  the  entire 
population  could  be  wiped  out  by  a  single 
spill,  a  significant  portion  thereof  could 
be  eliminated,  especially  under  certam 
weather  and  sea  conditions.  Even  though 
there  may  be  surviving  groups,  these 
could  be  so  reduced  in  number,  disrupted, 
and  vulnerable  to  further  problems  that 
they  might  justifiably  be  termed  En- 
dangered. Therefore,  while  the  chances 
of  an  oil  spill  cannot  be  predicted,  the 
possibility  of  such  a  disaster  and  its  con- 
sequences to  the  Sea  Otter -population, 
coupled  with  the  prospects  for  increasing 
oil  activity  in  the  area,  contributes  sub- 
stantially to  the  decision  to  list  the  popu- 
lation as  threatened. 

Effects  of  the  Rot-ebcakinc 

The  effects  of  tills  determination  and 
this  rulemaking  Include,  but  are  not  nec- 
essarily limited  to  those  discussed  be- 
low. 

No  special  regulations,  as  provided  for 
by  section  4(d)  of  the  Act  In  the  csise  of 
threatened  species,  are  deemed  necessary 
or  advisable  for  the  protection  of  the 
Southern  Sea  Otter.  The  general  prohibi- 
tions and  exceptions  concerning  the 
Threatened  Species  are  published  In 
Title  50.  S  17.31.  of  the  Code  of  Federal 
Regulations  as  follows: 

STTBPAXT  D — ^TIBBXATENZD  WiLourz 

S  17.31    Prohibitiom. 

(a)  Exc«pt  as  provided  in  Subpart  A  of 
this  Part,  or  in  a  permit  Issued  under  this 
Subpart,  ail  of  the  provisions  In  §  17.21  (a) 
through  (c)(4)  shall  apply  to  threatened 
wildlife. 

fb)  In  addition  to  any  other  provisions 
of  this  Part  17.  any  employee  or  agent  of 
the  SWTTlce.  of  the  National  Marine  Fish- 
eries  Service,    or   of   a    State   conservation 
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agencv  which  is  operating  a  conservation  pro- 
eram  pursuant  to  the  terms  of  a  Cooperative 
Agreement  with  the  Service  in  accordance 
with  section  6\c)  of  the  Act,  who  is  de- 
signated bv  his  agency  for  such  purposes, 
may.  when  acting  in  the  course  of  his  offlcial 
duties,  take  any  threatened  wildlife  to  carry 
out  scientific  research  or  conservation  pro- 
grams. 

(C)  Whenever  a  special  rule  in  J5  i 
to  17.48  appUes  to  a  threatened  species, 
none  of  the  provisions  of  paragraphs  (a) 
and  (b)  of  this  section  wUl  apply.  The 
special  rule  will  contain  aU  the  applicable 
prohibitions  and  exceptions. 

The  above  regulations  refer  to  §  17.21 
of  Title  50  which  is  reprinted  below : 

Subpart  C — ^Endajjoered  WiiDi-trK 
§  17.21     Prohibitions. 


(a)  Except  as  provided  in  Subpart  A  of 
this  part,  or  under  permits  issued  pursuant 
to  %  17.22  or  5  17.23.  it  is  unlawful  for  any 
person  subject  to  the  Jurisdiction  of  the 
United  States  to  csommlt.  to  attempt  to  com- 
mit, to  solicit  another  to  commit  or  to  cause 
to  be  committed,  any  of  the  acts  described 
in  paragraphs  (b)  through  (f)  of  this  section 
in  regard  to  any  endangered  wildlife. 

(bj  Import  or  export  It  U  unlawful  to 
im.port  or  tD  export  any  endangered  wildlife. 
.-Vnv  shipment  in  transit  through  the  United 
States  is  an  importaUon  and  an  exportation, 
whether  or  not  it  luvs  enrered  the  co-.intry  for 
cvistonis  ptirposps 

ici  Take  '\^  It  IS  unlawful  to  take  en- 
dai.^ered  w.'.JliIe  wuhin  the  Vu;ied  States. 
\^-.!h;n  the  territorial  sea  of  the  United 
States,  or  upon  the  high  se>^  The  high  seas 
shill  be  ail  waters  seaward  of  the  territ.orlal 
.sea  of  the  United  States,  except  waters  of- 
ficially recjgnized  by  the  United  States  as 
the  territorial  sea  of  another  country,  under 
iii'ernatlonal  law. 

(21  Notwlthstandir.g  paragraph  (c)(1)  of 
ihi>  section,  any  person  may  t*k.e  endangered 
wildlife  in  defense  of  hU  own  life  or  the  lives 
of  others. 

(3)  Notwithstanding  paragraph  (c)(1)  ot 
this  section,  any  employee  or  agent  of  the 
Service,  any  other  Federal  land  management 
agency,  the  National  Marine  Fisheries  Serv- 
ice, or  a  State  conservation  agency,  who  is 
designated  by  his  agency  for  such  purposes 
may.  when  acting  in  the  course  of  his  ofBclal 
duties,  take  endangered  wildlife  without  a 
permit  if  such  action  Ls  necessary  to; 

til  Aid  a  sick,  injured  or  orphaned  speci- 
men; or 

(ill    Dispose  of  a  dead  soeclmen:   or 

(ill)  Salvage  a  dead  specimen  which  may 
be  useful  for  scientific  study:  or 

(lv»  Remove  specimens  which  constitute 
a  demonstrable  but  noninunediat*  threat  to 
human  safety,  provided  that  the  taking  is 
done  in  a  humane  manner,  the  taking  may 
i-ivolve  killing  or  injuring  only  if  it  has 
not  been  reasonably  possible  to  eliminate 
such  threat  by  live-captunng  and  releasing 
the  specimen   unharmed,  in  a  remote  area. 

(4)  Any  taking  pursuant  to  paragraphs 
(C)  1 2)  and  i3)  of  this  section  must  be  re- 
ported in  writing  to  the  United  States  F:sh 
and  Wildlife  Service.  Division  of  Law  En- 
forcement, PO.  Box  19183.  Washington.  T>C. 
20036.  within  5  days.  The  specimen  may  only 
be  retained.  dlSDOsed  of.  or  .salvaged  in  ac- 
cordance with  directions  from  the  Service. 

(5)  Notwithstanding  paragraph  (c>(ll  oi 
this  section,  any  qualified  employee  or  agent 
of  a  State  Conservation  Agency  which  is  a 
party  to  a  Cooperative  Agreement  with  the 
Service  in  accordance  with  section  6(c)  of 
the  Act,  who  is  designated  by  his  agency  for 
sucii    purposes,    may.    when    acting    in    the 


course  o(  hli  official  duues  take  Esidangered 
Species  for  conservation  programs  in  ac- 
cordance with  the  Cooperative  Agreement, 
provided  that  such  taking  is  not  reasonably 
anticipated  to  result  in:  (1)  The  death  or 
permanent  disabling  of  the  specimen:  (U) 
the  removal  of  the  specimen  from  the  St*t« 
where  the  taking  occurred;  (1:1)  the  intro- 
duction of  the  specimen  so  taken  or  of  any 
progeny  derived  from  such  a  specimen  into 
an  area  beyond  the  historical  range  of  the 
species,  or  iivi  the  holding  of  the  specimen 
in  captivity  for  a  period  of  more  than  46 
con-secutive  days 

(d)  Pofise'onori  arid  other  acts  wtlh  unlatc- 
tully  taken  wUdhff  i  1)  It  is  unlawful  to 
possess,  sell,  dehver  carry,  transport,  or  ship, 
by  any  means  wl\atAoever.  any  endangered 
wildlife  which  was  taken  in  violation  of 
(>aragraph  (c)  of  tills  section. 

Example  A  person  capture.^  a  whooping 
crane  In  Texas  and  gives  It  to  a  second  per- 
son, who  puts  it  in  a  closed  van  and  drives 
thirty  miles,  to  another  location  in  Texas. 
The  second  person  then  gives  the  whooping 
crane  to  a  third  person,  who  Is  apprehended 
with  the  bird  In  his  poasesslon.  All  tiiree 
have  violated  the  law— the  first  by  Illegally 
taking  the  whooping  crane,  the  second  by 
transporting  an  Ulegallr  taken  whooping 
crane;  and  the  third  by  possessing  an  il- 
legally taken  whooping  crane 

(2)  Notwithstanding  paragraph  (d)(1) 
of  thi.s  sertlon  Federal  and  State  law  en- 
forcement officers  may  posses,  deliver,  carry 
tran-sport  or  ship  any  endangered  wildlife 
taken  in  violation  of  the  Act  as  necessary  in 
performing  their  official  duties 

(e)  Interstate  or  foreign  commerce  It  Is 
unlawful  to  deliver,  receive,  carry,  transport, 
or  ship  In  Interstate  or  foreign  commerce  by 
any  means  whatsoever,  and  in  the  course  of 
a  commercial  activity,  any  endangered  wild- 
life. 

(f)  Sale  or  offer  for  sale  (1)  It  is  unlaw- 
ful to  sell  or  to  offer  for  sale  In  interstate 
or  foreign  commerce  any  endangered  wildlife 

(2)  An  advertisement  for  the  sale  of  en- 
dangered wildlife  which  carries  a  warning 
to  the  effect  that  no  sale  may  be  consum- 
mated until  a  permit  has  been  obtained 
from  the  US.  Fish  and  Wildlife  Service  shaU 
not  be  considered  an  offer  for  sale  within  the 
meaning  of  this  subsection. 


Section  17  of  the  Endangered  Species 
Act  provides  that,  except  as  otherwise 
protided  in  the  Act.  none  of  its  provi- 
sions will  take  precedence  over  any  more 
restrictive  conflicting  provision  of  the 
Marine  Mammal  Protection  Act  of  1972. 
16DJS.C.  1361etseq. 

The  Marine  Mammal  Protection  Act 
is    more    restrictive    in    circumstances 
where  a  "taking"  requires  a  permit.  Un- 
der the  Endangered  Species  Act.  all  pro- 
posed takings  of  Threatened  Species,  ex- 
cept those  by  persons  covered  by  50  CFR 
17.31(b) .  would  have  to  satisfy  the  gen- 
eral  permit    requirements    of    50    CPR 
17.32,  which  lists  several  acceptable  pur- 
poses. Permit  takings  under  the  Marine 
Mammal  Protection  Act  are  more  re- 
strictive because  section  101(a)  f3)'B> 
states  that  except  for  scientific  research 
purposes,  no  permit  may  be  issued  diu*- 
ing  the  moratorium  (directed  by  section 
101 1 a>  of  the  Marine  Mammal  Protec- 
tl6n   Act»    which   would   authorize   the 
taking  of  a  marine  mammal  listed  under 
the  ESidangered  Species  Act.  It  must  be 
noted,    furthermore,    that    this   restric- 
tion applies  only  when  the  taking  must 
be  done  pursuant  to  a  permit  and  only 
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when    the   moratorium   has   not   been 
waived. 

In  circumstances  where  a  permit  is  not 
required  for  a  taking,  the  Marine  Mam- 
mal Protection  Act  is  also  more  restric- 
tive than  the  Endangered  a?ecles  Act, 
and,  therefore,  the  requirements  under 
the  Marine  Mammal  Protection  Act 
would  also  prevail  in  that  situation. 
Section  109(a)(4)  of  the  Marine  Mam- 
mal Protection  Act  provides  that  a  State 
or  local  government  official  or  employee 
may  "in  the  course  of  his  duties  as  an 
official  or  employee,  (take)  a  marine 
mammal  in  a  humane  manner  if  such 
taking  (A)  Is  for  the  protection  or  wel- 
fare of  such  mammal  or  for  the  protec- 
tion of  the  pobllc  health  and  welfare, 
and  (B)  includes  steps  designed  to  as- 
sure the  return  of  such  mammal  to  its 
natural  habitat."  Section  18.22  of  50 
CPR  makes  express  that  no  permit  is  re- 
quired for  such  taking. 

On  the  other  hand  50  CFR  17.31(a) 
under  the  Endangered  Species  Act  al- 
lows non-permit  takings  of  listed 
Threatened  species  pursuant  to  the 
terms  of  §17.21.  Section  17.21(c)(3) 
provides  that  any  employee  or  agent  of 
the  Pish  and  Wildlife  Service,  any  other 
Federal  land  management  agency,  the 
National  Marine  Fisheries  Service  or  of 
a  State  conservation  agency,  who  Is 
designated  by  his  agency  for  such  pur- 
poses, may,  when  acting  in  the  course 
of  his  official  duties,  take  endangered 
wildlife  without  a  permit  if  such  actl(»i 
is  necessary  to:  (1)  Aid  a  sick,  injured 
or  orphaned  specimen;  or  (11)  Dispose  of 
a  dead  specimen:  or  (ill)  Salvage  a  dead 
specimen  which  may  be  useful  for  sci- 
entific study. 

50  CPR  17.31(b)  provides: 

(b)  In  addition  to  any  other  provisions  of 
thto  Part  17,  any  employee  or  agent  of  the 
Serrlee.  of  the  National  Marine  Fisheries 
Service,  or  of  a  State  conservation  agency 
which  Is  operating  under  a  Cooperative 
Agreement  with  the  Service  or  with  the  Na- 
tional Bfarlne  Fisheries  Service,  In  accord- 
ance with  section  8(c)  of  the  Act,  who  Is 
designated  by  his  agency  for  such  purposes, 
may,  when  acting  in  the  course  of  his  offi- 
cial duties,  take  any  threatened  wildlife  to 
carry  out  scientific  research  or  conservation 
programs. 

Effect  on  Pideral  Agenches 

Thfi  determination  set  forth  in  this 
Rulemaking  makes  the  Southern  Sea 
Otter  eligible  for  the  provisions  oi  sec- 
tion 7  of  the  Act  which  reads  as  follows: 

The  Secretary  shall  review  other  programs 
administered  by  him  and  utUlre  such  pro- 
grama  u»  furtherance  of  the  purposes  of  this 
Act  All  other  Federal  departments  and  agen- 
cies shaH.  m  consultation  with  and  with 
the  assistance  of  the  Secretary,  utilize  their 
authorities  In  furtherance  of  the  purposes  of 
this  Act  by  carrying  out  programs  for  the 
conservation  of  endangered  species  and 
threatened  species  listed  pursuant  to  sec- 
tion 4  of  this  Act  and  by  taking  such  action 
necessary  «o  Insure  that  acMons  authorlaed, 
funded,  or  evrled  out  by  them  do  not  Jeop- 
ardize the  continued  existence  of  such  en- 
dangered species  and  threatened  species  or 
result  In  the  destruction  or  modification  of 
habitat  of  such  species  which  Is  determined 
by  the  Secretary,  after  consultation  as  appro- 
priate with  the  alTected  States,  to  be  critical. 


Although  no  Critical  Habitat  yet  hss 
been  determined  for  the  Southern  Sea 
Otter,  the  other  provisions  of  section  7 
are  applicable.  The  Service  now  is  col- 
lecting data  relative  to  preparing  a  pro- 
posed determination  of  Critical  Habitat 
for  the  Southern  Sea  Otter,  and  all  per- 
sons with  pertinent  information  are  in- 
vited to  send  the  same  to  the  Director. 
EFFECxrvE  Date 

This  Rulemaking  is  issued  under  the 
authority  contained  in  the  Endangered 
Species  Act  of  1973  (16  U.S.C.  L631-1543: 


87  Stat.  884) .  The  amendments  will  be- 
come effective  on  February  11,  1977. 

Dated :  January  3, 1977. 

Ltnn  a.  Orxkhwalt, 

Director. 
Fi3h  and  Wildlife  Service. 

Accordingly,  Part  17,  Subpart  B,  i  17.11 
Title  50  of  the  Code  (tf  Federal  Regula- 
tions, is  amended  as  set  forth  below: 

Ini  17.11  add  the  following: 

§  17.11      Endansered      and      threatened 
wildlife. 


Species 


Range 


Coramon  name 


Scientific  name 


Pcpulation 


Portion  of 
Known  range  whera  When   Special 

distribution      threatened  or    Status      listed     mlee 
endangered 


Southern  sea  otter..  EiJiydrM  lutrit  uereU   .  NA 


California. 


Entira T 


NA 


[FR  Doc  77-1268  FUed  l-13-77;8:45  am) 


CHAPTER  VI— FISHERY  CONSERVATION 
AND  MANAGEMENT,  NATIONAL  OCE- 
ANIC AND  ATMOSPHERIC  ADMINISTRA- 
TION,  DEPARTMENT  OF  COMMERCE 

PART  601 — REGIONAL  FISHERY 
MANAGEMENT  COUNCILS 

PART  602 — GUIDELINES   FOR   DEVELOP- 
MENT OF  FISHERY  MANAGEMENT  PLANS 

Extension  of  Period  for  Public  Comment 
Upon  Interim  Regulations 

Interim  Pinsd  Regulations  were  pub- 
lished in  the  Federal  Register  Septem- 
ber 15,  1976  (41  PR  39436)  to  provide  the 
Regional  Fishery  Management  Councils 
with  uniform  standards  for  Council  op- 
erations and  guidelines  for  developing 
management  plans  pursuant  to  Public 
Law  94-265.  Comments  from  Interested 
parties,  Regimal  Councils  and  govern- 
mental agencies  were  requested  by  De- 
cember 2,  1976.  Two  Regional  Councils 
have  requested  additional  time  for  re- 
view. Therefore,  the  period  for  public 
comment  is  extended  to  February  1,  1977. 
All  submissions  received  by  the  Director, 
National  Marine  Fisheries  Service, 
Washington,  D.C..  20235.  on  or  before 
that  date  will  be  considered  prior  to  the 
publication  of  final  regulations. 

Issued  in  Washington,  D.C.  and  dated 
January  10,  1977. 

Robert  W.  Schoninc, 

Director,  National 
Marine  Fisheries  Service. 

!FR  DOC.77-U64  FUed  1-13-77:8:45  ami 

Trtle  7 — Agriculture 

SUBTITLE  A— -OFFICE  OF  THE 
SECRETARY 

PART  2 — DELEGATIONS  OF  AUTHORITY 
BY  THE  SECRETARY  OF  AGRICULTURE 
AND  GENERAL  OFFICERS  OF  THE 
DEPARTMENT 

Delegation  of  Authority 

On  October  15.  1976,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  (41  FR  45577)  for  the 
purpose  of  amending  or  revoking  cur- 
rent regulations  on  prc*iibited  acts  relat- 
ing to  the  National  Forest  System,  and 


to  provide  f  (h-  the  ddegatlon  of  authority 
to  specified  forest  oflicers. 

Interested  persons  were  given  until 
November  29.  1976,  to  submit  comments. 
No  comments  were  received  <hi  the  pro- 
posed change  in  7  CPR  2.80(b)(1).  Ac- 
cordingly, the  proposed  language  Is 
adopted  without  change.  This  change  Is 
related  to  changes  in  36  CPR,  Chapter  n. 
Comments  received  cm  that  title  are  dis- 
cussed in  the  preamble  to  an  amend- 
ment which  is  puUlshed  ctmcurrently. 

Title  7  CFR  2.60(b)  (1)  Is  amended  to 
read  as  follows : 

§  2.60     Chief,  Forest  Service. 


(b)  Reservations.  The  foDowlng  au- 
thorities are  reserved  to  the  Assistant 
Secretary  for  Conservatlcm,   Research,: 
and  Education. 

(1>  The  authwity  to  issue  regulations, 
except  as  provided  In  36  CFR  261.70. 


(80  Stat.  379,  5  U.aC.  301.) 

JOHIf  A.  KirCBKL, 

Secretary. 
January  10,  1977. 
(FR  Doc.77-130a  Filed  1-13-77:8:46  am) 


CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES).  DE- 
PARTMENT Of  AGRICULTURE 

EGGS  AND  POULTRY 

Mtecallsneous  Amendment* 

Under  authority  contained  in  the  Agri- 
cultural Marketing  Act  of  1946.  as 
amended  (7  UB.C.  1621  etscq.),  and  the 
Egg  Products  Inspection  Act  (84  Stat. 
1620  et  seq.,  21  UB.C.  1031-1056),  the 
U.S.  Department  of  Agriculture  hereby 
amends  the  Regulations  Governing  the 
Voluntary  Inspectlcm  and  Grading  of  Egg 
Products  (7  CFR  Part  55) ;  the  Regula- 
tions CSovemlng  jthe  Grading  oi  Shell 
Eggs  and  XJB.  Standards,  Grades,  and 
Weight  Classes  for  Shell  Eggs  (7  CFR 
Part  56) ;  the  Regulations  GoTeming  the 
Inspection  of  Eggs  and  Egg  Products  (7 
CFR   Part   59) ;    and   the   Regulations 
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Governing  the  Voluntary  Grading  of 
Poultry  Products  and  Rabbit  Products 
and  U.S.  Classes,  Standards,  and  Grades 
with  Respect  Thereto  (7  CFR  Part  70 » . 

Statement  of  Considerations 

The  primary  purpose  of  these  amend- 
ments is  to  remove  an  unnecessary 
charge  for  service  wliich  will  now  be 
covered  in  another  manner.  The  affected 
regulations  currently  provide  that,  for 
travel  expenses  and  other  charges  in- 
curred while  rendering  grading  servire. 
10  percent  of  the  total  expenses  shall  be 
added  to  cover  administrative  costs  of 
the  Department.  A  recent  adjustment  in 
the  rate  for  services  was  calculated  to 
cover  such  administrative  costs  so  the 
additional  10  percent  is  no  longer  necrs- 
sary.  Therefore,  §§55.530,  56.49,  .md 
70.75  are  revised  to  eliminate  the  require- 
ment of  the  additional  10-percent 
charge,  and  §§  55.560(a)  (4),  56.52(at  'AK 
56.54(a)  (3 1,  70.76(a)(3),  and  70.77^a) 
(4)    are  eliminated. 

Other  amendments  update  the  affected 
regulations  by  removing  obsolete  mate- 
rial and  clarifying  certain  sections. 
Some  amendments  are  for  uniformity. 

At  one  time,  the  Department  provided 
shell  egg  sampling  service  by  employees 
of  the  Department  or  other  personnel 
authorized  by  the  Secretary  to  only  per- 
form this  service.  The  sampled  product 
was  then  graded  by  official  graders.  Now, 
sampling  is  an  Integral  part  of  the  official 
grading  fimction  and  is  done  by  the 
USDA  graders  who  also  grade  the  prod- 
uct. Accordingly,  the  definitions  for 
"Sampler"  and  "Sampling  report"  have 
been  eliminated  from  section  56.1  and 
the  definition  of  "Office  of  grading"  has 
been  amended  to  delete  reference  to  "the 
sampler."  In  this  same  section  of  the  egg 
grading  regulations,  the  definition  of 
"National  supervisor"  has  been  amended 
to  indicate  that  the  reference  to  "the 
poultry  grading  service"  should  read  "the 
shell  egg  grading  service."  Since  "sam- 
pler" and  "sampling  service"  are  no 
longer  appropriate  terms,  they  have  been 
deleted  whenever  they  appear  in  the 
regulations  being  amended.  ITie  affected 
sections  are  55.500,  56.13,  56.15,  56.16, 
56.20,  56.21,  56.24,  56.30,  56.31,  and  56.45. 

A  definition  of  "Quality  assurance  in- 
spector" has  been  added  to  the  shell  egg 
grading  regulations  to  replace  the  pres- 
ent definition  of  "Supervisor  of  pack- 
aging." The  new  definition  more  ac- 
curately describes  the  functions  of  the 
company  personnel  who  have  been  au- 
thorized by  the  Department  to  tjerform 
quality  assurance  work,  including  the 
supervision  of  packaging. 

Accordingly,  the  wording  "Supervisor 
of  packaging"  has  been  changed  to 
"Quality  assurance  inspector"  in  J§  56.11. 
56.35,  and  56.39.  Also,  in  §§56.13.  56.16, 
and  56.30,  references  to  "Supervisor  of 
packaging"  have  been  deleted  since  these 
personnel  are  not  licensed  or  authorized 
to  report  violations,  nor  will  the  newly 
defined  "Quality  assurance  inspectors" 
be  licensed  or  be  authorized  to  report 
violations. 


Paragraph  (a)(3)  of  5  56.36  protldes 
that  in  official  identification,  the  plant 
number  preceded  by  the  letter  "P"  may 
appear  in  the  grademark  or  elsewhere  on 
the  packaging  material.  For  the  sake  of 
uniformity,  this  paragraph  has  been  re- 
vised to  require  the  plant  number  only 
on  the  cartons  or  other  packaging  mate- 
rial and  not  in  the  grademark. 

Section  56.38.  "Rescindment  of  ap- 
proved labels."  has  been  deleted  from  the 
shell  egg  grading  regulations  and  similar 
requirements  for  egg  products  in  §§  55.- 
330  and  59.417  have  also  been  deleted. 
The  national  office  has  a  coding  sy.stem 
for  the  review  and  control  of  labels. 
Authority  for  the  approval  of  labels 
bearing  codes  issued  by  the  national  office 
is  delegated  to  the  plant  grader  or  in- 
spector where  the  labels  are  used.  It  is 
no  longer  necessary  to  notify  the  na- 
tional office  I  Administrator)  when  labels 
are  obsolete. 

Section  56.42,  which  contains  the  re- 
quirements for  the  AA  quality  control 
program  for  eggs,  has  been  amended  by 
deleting  paragraph  (a>6  and  the  words 
"and  distribution"  from  paragraph  (a)  7. 
Temperatures  of  eggs  at  the  retaU  level 
are  controlled  in  many  cases  by  State  or 
municipal  laws  and  do  not  need  to  be 
stated  in  the  Federal  regulations. 

Some  ambiguous  wording  has  been 
removed  in  §§  55.560.  56.52,  and  56.54  £ind 
is  clarified  in  revised  paragraphs  (b)  (3) 
(iv)  in  each  of  these  sections  to  make 
direct  reference  to  conditions  under 
which  grading  service  could  he  sus- 
pended, withdrawn,  or  terminated.  This 
is  consistent  with  similar  changes  made 
previously  in  Part  70. 

Sections  56.4(b»  and  70.11  provide 
that  continuous  grading  service  in  an 
official  plant  may  be  rendered  only  when 
a  majority  of  the  grader's  time  is  utilized 
each  month  in  performing  grading  for 
quality  on  the  basis  of  the  official  stand- 
ards. These  sections  are  being  eliminated 
since  this  requirement  could  restrict 
quality  control  services  the  grader  could 
perform  relative  to  further  processed 
items  prepared  from  graded  product, 
specification  work,  and  other  services. 

Other  minor  changes  for  clarification 
are  as  follows:  A  disclaimer  provision  for 
the  service  has  been  removed  from 
§§  55.170,  56.27,  and  59.148,  and  more  ap- 
propriately located  In  §§  55.10,  56.3,  and 
59.10,  respectively.  The  word  "continu- 
ous" has  been  removed  from  the  title  of 
§  56.21  since  both  continuous  and  non- 
ccHitinuous  services  are  covered.  Also,  in 
paragTEiph  (b)  of  this  section,  the  word 
"area"  has  been  corrected  to  read  "re- 
gional" which  is  now  the  term  for  the 
geographically  located  field  offices.  In 
§56.210(g>,  the  definition  of  "Bloody 
white"  has  been  clarified.  In  S  55.90,  the 
word  "officials"  has  been  corrected  to 
"official"  and  in  §§  55.80  and  59.119,  the 
word  "activities"  has  been  corrected  to 
"activity."  Deletion  of  some  paragraphs 
in  the  affected  regulations  has  required 
the  redesignation  of  other  paragraphs. 

The  amendments  are  as  follows : 


PART  55 — ^VOLUNTARY  INSPECTION  AND 
GRADING  OF  EGG  PRODUCTS 

1.  Section  55.10  is  revised  to  read: 

§  55.10     .Authority. 

The  Administrator  shall  perform,  for 
and  imder  the  supervision  of  the  Secre- 
tary-, such  duties  as  the  Secretary  may 
require  in  the  enforcement  or  adminis- 
tration of  the  provisions  of  the  Act  and 
this  part.  The  Administrator  is  author- 
ized to  waive  for  a  limited  period  any 
particular  provisions  of  the  regulations 
in  this  part  to  permit  experimentation  so 
that  new  procedures,  equipment,  and 
processing  techniques  may  be  tested  to 
facilitate  definite  improvements  and  at 
the  same  time  to  determine  full  com- 
pliance with  the  spirit  and  intent  of  the 
regulations  in  this  part.  The  Agricultural 
Marketing  Senice  and  its  officers  and 
employees  shall  not  be  liable  in  damages 
through  acts  of  commission  or  omission 
in  the  administration  of  this  part. 

§55.80       [  Amended  1 

2.  In  5  55.80,  the  word  "activities"  is 
changed  to  read  "acti\ity." 

§55.90       [.Amended) 

3.  In  §55.90.  paragraph  iai(3i  is 
amended  by  changmg  the  word  "officials" 
to  read  "official." 

§55.170      (Amended] 

4.  In  §  55.170,  the  last  sentence  is  de- 
leted. 

§55.330      [Amended] 

5  In  i  55.330.  paragraph  (c)  is  deleted 
and  paragraph  (d)  is  redesignated  (c  i . 

6.  In  §  55.500.  paragraph  i  a  >  is  revised 
to  read: 

§  55.500      Payment  of  fees  and  charges. 

(a)  Pees  and  chsLrges  few  any  service 
shall  be  paid  by  the  interested  party 
making  the  apphoeticm  for  such  service, 
in  accordance  with  the  applicable  provi- 
sions of  this  secticm  and  §§  55.510  to 
55.560,  both  Inclusive.  If  so  required  by 
the  grader  or  inspector,  such  fees  and 
charges  shall  be  paid  m  advance. 
•  •  •  •  • 

7.  Section  55.530  is  revised  to  read: 

§  55.530      Travel     expense*     and     other 
charpes. 

Charges  are  to  be  made  to  cover  the 
cost  of  travel  and  other  expenses  In- 
curred by  the  Department  in  connection 
with  rendering  grading  service.  Such 
charges  shall  Include  the  costs  of  trans- 
portation, per  diem,  shipping  containers, 
postage,  EUid  any  other  expenses.  Ex- 
penses are  to  be  charged  on  an  appeal 
certificate  regardless  of  the  grading  re- 
sults. The  minimum  expense  charge 
shall  be  $  50  per  certificate 

8  In  §55.560,  paragraphs  iaM4i  and 
(b)(3i<v)  are  deleted,  paragraph  (a)(5) 
is  redesignated  as  (a)(4),  and  paragraph 
I  b )  ( 3 1  <  IV )  is  revised  to  read : 
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§  33.560  Charfc*"-  for  oonlinuous  iii- 
Itp4^rtion  and  iiradins  MTvice  on  h 
re-iileni  bu«i«. 


(b>   Otiier  provisions  *  ' 

(3>    •   •   ' 

iiv>  Action  taken  by  AAIS  pursuant  to 
the  provisions  of  ?'  55.180  or  55.200. 


PART  56— GRADING  OF  SHELL  EGGS  AND 
U.S.  STANDARDS,  GRADES.  AND 
WEIGHT  CLASSES  FOR  SHELL  EGGS 

9  In  i  56.1,  the  definitions  for  Sam- 
pler." -Sampling  report. '  and  'Supervi- 
sor ot  pacKagmg  are  deleted,  a  new  de- 
finition of  ■  Quality  a,ssurance  iiispector" 
IS  added,  and  the  definmons  for  "Na- 
tional supervisor  ■  and  ■Otfice  of  grading" 
are  revised  to  read 

§  .>h.l       Meaning     of     word-     »iid     Urni- 
defined. 
.  •  «  ♦- 

•National  supervisor"  mearts  <1'  the 
officer  in  chare  of  the  siiell  egg  grading 
service  of  the  Agricultural  Marketing 
Service,  and  '2'  such  other  employees 
of  the  Service  as  may  be  designated  by 
him. 

.  '  •  * 

"Office  of  grading"  means  the  office  ot 
any  grader 

e  «  • 

■Quality  as-suranc*  inspector"  means 
any  designated  company  employee  au- 
thorized by  the  Secretary  to  supervise 
the  labeling,  dating,  and  lotting  of  offi- 
ciailv  graded  .-hell  eggs  and  to  assure 
that  such  product  is  packaged  under 
sanitary  conditions,  graded  by  author- 
ized personnel,  and  maintained  tmdei 
proper  inventory  control  until  released 
by  an  employee  of  the  Department. 
.  .  •  •  • 

10.  In  §  56.3,  paragraph  (a»  Is  revised 
to  read : 

§  36..'{       \dniinistralion. 

I  a'  The  AdminLstrator  shall  perform, 
for  ar.d  under  the  supervision  of  the  Sec- 
retary, .such  duties  as  the  Secretary  may 
req.ute  in  the  enforcement  or  adminis- 
tration of  the  provisions  of  the  Act  and 
this  part  The  .Administrator  is  author- 
ized to  waive  for  limited  periods  any 
particular  profusions  of  the  regulations 
in  this  part  to  permit  experimentation 
so  that  new  procedures,  equipment,  and 
processing  techniques  may  be  tested  to 
facilitate  definite  improvements  and  at 
the  same  time  to  determine  full  compli- 
ance with  the  spirit  and  intent  of  the 
regulations  in  this  part.  The  Agricultural 
Marketing  Service  and  its  officers  and 
employees  shall  not  be  liable  In  damages 
through  acts  of  commi.s.«ion  or  omission 
in  the  administration  of  this  part. 


§  36.  (      (Amended! 

11.  In  §56.4,  paragraph    b'  is  deleted 
and  paragraph  'C>   is  redesignated   ' b > 

12    The  center  head  preceding  J  56.10 
Is  revised  to  read      Licensed  Graders  " 
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13.  Section  56  11  is  revised  to  read: 

§  56.1  I        Vutliori/.ation    to    perform    lim- 
ited grading  services. 

Any  person  who  is  employed  by  any 
official  plant  and  possesses  proper  quali- 
fications, as  determined  by  the  Adminis- 
trator, may  be  authorized  to  candle  and 
grade  eggs  on  the  basis  of  the  "U.S. 
Standards  for  Quality  of  Individual  Shell 
Eggs,"  with  respect  to  eggs  purchased 
from  producers  or  eggs  to  be  packaged 
with  official  identification.  In  addition, 
such!  authorization  may  be  granted  to  any 
qualified  person  to  act  as  a  -quality  as- 
surance inspector"  in  the  packagmg  and 
grade  labeling  of  products.  No  person  to 
whom  such  authorization  is  granted 
shall  have  authority  to  issue  any  grading 
certificates,  grading  memoranda,  or 
other  official  documents;  and  all  eggs 
which  are  graded  by  any  such  person 
shall  thereafter  be  check  graded  by  a 
grader 

14.  Section  56.13  is  revised  to  read 

§  36, 1  ^      Caneellalion  of  li<  cii^e. 

Upon  termination  of  his  services  as  a 
grader,  each  licensee  shall  surrender  hn 
license  immediately  for  cancellation. 

15    Section  56.15  is  revised  to  read 

§36.13      l»oliliral  activity. 

All  graders  are  forbidden  during  the 
period  of  their  respective  appointments 
or  licenses,  to  take  an  active  E>art  In  po- 
litical management  or  in  political  cam- 
paigns. Political  activity  in  city,  county. 
State,  or  national  elections,  whether  pri- 
mary or  regular,  or  in  behalf  of  any  party 
or  candidate,  or  any  measure  to  be  voted 
upon,  IS  prohibited.  This  applies  to  all 
appointees,  Includuig,  but  not  being  lim- 
ited to,  temporary  and  cooperative  em- 
ployees, and  employees  on  leave  of  ai>- 
sence  with  or  without  pay.  -Willful  vio- 
lation of  this  section  will  constitute 
grounds  for  dismissal  in  the  case  of  ap- 
pointees and  revocation  of  licenses  in  the 
case  of  licensees. 

16.  Section  56.16  is  revised  to  read- 

§56.16      Identification. 

All  graders  shall  each  have  m  p>08ses- 
sion  at  all  times,  and  present  upon  re- 
quest while  on  duty,  the  means  of  iden- 
tification furnished  by  the  Department 
to  such  person. 

17.  The  center  head  preceding  §  56.20 
is  revised  to  read:  -Application  for 
grading." 

18.  In  §  56.20,  the  title  and  text  are 
revised  to  read : 

^  .>6.2()      \iho   ma>    obtain   grading   ser%- 
ice. 

An  application  for  gradmg  service  may 
be  made  by  any  interested  person,  in- 
cluding, but  not  being  limited  to.  the 
United  States,  any  State,  county,  munic- 
ipality.  or  common  carrier,  and  any 
authorized  agent  of  the  foregoing 

19.  In  §  56.21,  the  title  and  text  ai-e  i-e- 
vised  to  read: 

§  .36.21       How      application      for     !»ervice 
may  be  made;  conditions  of  service. 

la)  Noncontinuous  grading  service  on 
a  fee  basis.  An  application  for  any  non- 


continuous  grading  service  on  a  fee  t>asis 
may  be  made  in  any  office  of  grading,  or 
with  any  grader  at  or  nearest  the  place 
where  the  service  is  desired.  Such  appli- 
cation may  be  made  orally  (in  person  or 
by  telephone  > ,  in  writing,  or  by  tele- 
graph. If  the  application  for  grading 
service  is  made  orally,  the  office  of  grad- 
ing or  the  grader  with  whom  such  ap- 
plication is  made,  or  the  Administrator, 
may  require  that  the  application  be  con- 
fimied  in  writing. 

(bi  Continuous  grading  service  on  a 
resident  basis  or  continuous  grading 
service  on.  a  nonresident  basis.  An  appli- 
cation for  continuous  grading  service  on 
a  resident  basis  or  for  continuous  grad- 
ing sei-vice  on  a  nonresident  basis  must 
be  made  in  writing  on  forms  approved  by 
the  Administrator  and  filed  with  the  Ad- 
ministrator. Such  forms  may  be  ob- 
tained at  the  national,  regional,  or  State 
grading  office.  In  making  application,  the 
applicant  agrees  to  comply  with  the 
tei-ms  and  conditions  of  the  regulations 
I  including,  but  not  being  limited  to, 
such  instructions  governing  grading  of 
products  as  may  be  issued  from  time  to 
time  by  the  Administrator) .  No  member 
of  or  Delegate  to  Congress  or  Resident 
Commissioner  shall  be  admitted  to  any 
benefit  that  may  arise  from  such  service 
unless  derived  through  sei-vice  rendered 
a  corporation  for  its  general  benefit. 

§  56.24      [Amended] 

20.  In  §  56.24,  the  first  14  words  in  the 
text  are  amended  to  read:  "An  applica- 
tion for  grading  service  may  be  rejected 
by  the  Administrator" 

§56.27       [Amended] 

21.  In  !  56.27,  the  last  sentence  is 
deleted. 

22.  Section  56.30  is  revised  to  read : 

§  36.30      Report  of  violations. 

Each  grader  shall  report  In  the  man- 
ner prescribed  by  the  Administrator,  all 
violations  and  noncompliances  imder  the 
Act  and  this  part  of  which  such  grader 
has  knowledge. 

23.  In  §56.31,  paragraph  (a)(1)  (it  is 
revised  to  read: 

§  56.31      Debarment. 

!a)    •   •   • 

(li    •    •    • 

( 1  >  The  making  or  filing  of  an  applica- 
tion for  any  grading  service  or  appeal 
service; 

•  •  • 

24  In  §  56.35,  paragraph  (a)  is  revised 
to  read: 

R  36. .-^S      Authority  to  use,  and  approval 
.if  official  identification. 

lai  Authority  to  use  official  identifica- 
tion. Authority  to  officially  identify  imxi- 
uct  graded  pursuant  to  this  part  is 
granted  only  to  applicants  who  make  the 
services  of  a  grader  or  quality  assurance 
Inspector  available  for  use  in  accordance 
with  this  part.  Packaging  materials  bear- 
ing official  identification  marks  shall  be 
approved  pursuant  to  §5  56.35  to  56.39, 
inclu-sive.  and  shall  be  used  only  for  the 
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purpose  for  which  approved  and  pre- 
scribed by  the  Administrator.  Any  unau- 
thorized use  or  disposition  of  approved 
labels  or  packaging  materials  which  bear 
any  official  identification  may  result  in 
cancellation  of  the  approval  and  denial 
of  the  use  of  labels  or  packaging  mate- 
rials bearing  official  identification  or 
denial  of  the  benefits  of  the  Act  pursuant 
to  the  provisions  of  §  56.31. 

*  * 

25.  In  §  56.36,  paragraph  (a)  (3)  is  re- 
vised to  read : 

§  56.36      Information    re<liiired    on     and 
form  of  grademark. 

(a)   *  *  * 

(3)  The  plant  number  of  the  official 
plant  preceded  by  the  letter  "P"  must 
be  shown  on  each  carton  or  packaging 
material. 


§56.38      [Deleted] 

26.  Section  56.38  is  deleted. 

27.  In  §  56.39,  the  title  and  text  are 
revised  to  read: 

§  56.39  OialJty  assurance  inspector  re- 
•uired. 
The  official  identification  of  any 
graded  product  as  provided  in  §§56.35 
to  56.43,  inclusive,  shall  be  done  only 
under  the  supervision  of  a  grader  or  qual- 
ity assurance  inspector.  The  grader  or 
quality  assurance  inspector  shall  have 
supervision  over  the  use  and  handling  of 
all  material  bearing  any  official  identifi- 
cation. 

28.  In  §  56.42,  paragraph  (a)  (6)  is  de- 
leted, and  paragraph  (a)  (7>  is  redesig- 
nated (a)  (6)  and  is  revised  to  read: 

§  56.42  Requirements  for  eggs  packaged 
under  Fresh  Fancy  Quality  grade- 
mark  or  AA  gradenuirk  as  shovm  in 
Figures  4  and  5  of  §  56.36. 

(a)   •  •  • 

(6)  Periodic  checks  to  determine  the 
adequacy  of  the  production  programs 
shall  be  made  by  govemmentally  em- 
ployed graders. 


29.  In  §  56.45,  paragraph  (a)  is  revised 
to  read: 

§  56.45      Payment  for  fees  and  charges. 

(a)  Pees  and  charges  for  any  grading 
service  shall  be  paid  by  the  interested 
party  making  the  application  for  such 
grading  service,  in  accordance  with  the 
applicable  provisions  of  this  section  and 
i§  56.46  to  56.54.  both  inclusive;  and,  if 
so  required  by  the  grader,  such  fees  and 
charges  shaD  be  paid  in  advance. 
•  •  *  •  • 

30.  Section  56.49  is  revised  to  read: 

§  56.49      Travel      expenses      and      other 
charges. 

Charges  are  to  be  made  to  cover  the 
cost  of  travel  and  other  expenses  incurred 
by  the  service  In  connection  with  render- 
ing grading  service.  Such  charges  shall 
Include  the  cost  of  transportation,  per 
diem,  and  any  other  expenses.  Expenses 


are  to  be  charged  on  an  aiweal  certificate 
regardless  of  the  grading  results.  The 
minimum  expense  charge  shall  be  $.50 
I)er  certificate. 

31  In  §56.52,  paragraphs  (a)(4),  (a) 
(7)  IReserved),  and  (b)<3)(v)  are  de- 
leted, paragraphs  (a)  (5)  and  (a)  (8)  are 
redesignated  (a' (4)  and  (a)<  5).  respec- 
tively, and  paragraph  (b)  (3)  (iv)  is  re- 
vised to  read ; 

§56.52      Continuous   grading  performed 
on  a  resident  basis. 
»  •  •  •  • 

(b)  Other  provisions.  •  •  • 

(3)  •  •  * 

(iv)  Action  taken  by  AMS  pursuant  to 
the  provisions  of  §  56,31. 

32.  In  §56.54,  paragraphs  (a)(3)  and 
(b)  (3)  (V)  are  deleted,  paragraph  (a)  (4) 
is  redesignated  laXSi,  and  paragraph 
(b)  i3)  (iv)  is  revised  to  read: 

§  56.54      Charges  for  continuous  grading 
performed  on  a  nonresidipnl  basis. 
»  •  •  •  • 

(b)  Other  provisions.  •  •  • 

(3)  *  *  • 

(iv)  Action  taken  by  AMS  pursuant 
to  the  provisions  of  §  56.31. 

38.  In  §58.210,  paragraph  (g)  is  re- 
vised to  read: 

§  56.210     Terms  descriptive  of  the  white. 

»  •  •  •  • 

(g)  Bloody  white.  An  egg  which  has 
blood  diffused  through  the  white.  Eggs 
with  bloody  whites  are  classed  as  loss. 
Eggs  with  blood  spots  which  show  a  slight 
diffusion  into  the  white  around  the  lo- 
calized spot  are  not  to  be  classed  as 
bloody  whites. 

PART  59 — INSPECTION  OF  EGGS  AND 
EGG  PRODUCTS 

34.  Section  59.10  is  revised  to  read; 
§  59.10      Authority. 

The  Administrator  shall  perform,  for 
and  under  the  supervision  of  the  Secre- 
tary, such  duties  as  the  Secretarj-  may 
require  in  the  enforcement  or  adminis- 
tration of  the  provisions  of  the  Act,  and 
this  part.  The  Administrator  may  waive 
for  a  limited  period  any  particular  pro- 
visions of  the  regulations  to  permit  ex- 
perimentation so  that  new  procedures, 
equipment,  and  processing  techniques 
may  be  tested  to  facilitate  definite  im- 
provements and  at  the  same  time  to 
maintain  full  compliance  with  the  spirit 
and  intent  of  the  regulations.  The  Agri- 
cultural Marketing  Service  and  its  of- 
ficers and  employees  shall  not  be  liable 
in  damages  through  acts  of  commission 
or  omission  in  the  administration  of  this 
part. 

§59.119      [Amended] 

35.  In  i  59.119,  the  word  "activities"  is 
changed  to  read  "activity." 

§59.148      [Amended] 

36.  In  ?  59.148.  the  last  sentence  is 
deleted. 

§59.417      [Amended] 

37.  In  S  59.417,  paragraph  (o  is  deleted 
and  paragraph  (d)  is  redesignated  (c). 


PART  70— VOLUNTARY  GRADING  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U.S.  CLASSES,  STAND- 
ARDS, AND  GRADES  WITH  RESPECT 
THERETO 

§70.11       [Deleted] 

38.  Section  70.11  is  deleted. 

39.  Section  70.75  is  revised  to  read : 

§  70.75      Travel      expenses      and      other 
charges. 

Charges  are  to  be  made  to  cover  the 
cost  of  travel  and  other  expenses  in- 
curred by  the  Service  m  connection  with 
rendering  grading  service.  Such  charges 
shall  include  the  cost  of  transportation, 
per  diem,  and  any  other  expenses.  Ex- 
penses are  to  be  charged  on  an  appeal 
certificate  regardless  of  the  grading 
results.  The  minimum  expense  charge 
shall  be  $.50  per  certificate. 

§70.76      [Amended] 

40.  In  5  70.76,  paragraph  'a)i3t  is 
deleted  and  paragraph  (a)(4>  is  redes- 
ignated <a) (3) . 

§70.77       [Amended] 

41.  In  5  70.77,  paragraph  (aii4i  is 
deleted  and  paragraphs  (a)  (5>.  <6\  and 
<7)  are  redssignated  (a)(4),  (5'.  and 
(6),  respectively. 

The  -amendments  are  primarily  ad- 
ministrative. They  clarify  certain  sec- 
tions, remove  obsolete  material,  and  re- 
move unnecessary  restrictions  They  do 
not  impose  additional  burdens  on  the 
public.  It  is  especially  important  and  to 
the  advantage  of  the  users  of  the  service 
to  remove  the  additional  10-percent 
charge  added  to  total  expense  charges 
for  grading  service  at  the  earhest  possi- 
ble date  which  will  be  the  next  account- 
in?  period  beginning  January  16,   1977. 

Accordingly,  pursuant  to  5  U.S  C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendments  are  impracticable 
and  unnecessary  and  good  cause  is  found 
for  making  the  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

Issued  at  Washington,  DC.  January 
11.  1977. 

Effective:  January  16, 1977. 

WiLUAM  T.  Manlxy, 
Deputy  Administrator, 
Program  Operationt. 

IFR  Doc.77-1243  FSled  l-ia-T7;8:45  am] 


CHAPTER  II — FOOD  AND  NUTRITION 
SFRVICE.  DEPARTMENT  OF  AGRICUL- 
TURE 


SUBCHAPTEil   A — CHILD   NUTRITKJN 
PROGRAMS 

lAmdt    25] 

PART  210 — NATIONAL   SCHOOL   LUNCH 
PROGRAM 

Reimbursement  Payments 
On  July  23,  1976  a  proposed  amend- 
ment was  published  '41  PR  30347)  for 
public  comment  to  clarify  provisions  for 
reimbursement    payments.    Twenty-two 
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comments  were  received,  several  of  which 
were  favorable. 

All  of  the  comments  received  conc«m- 
ms  the  proixxsed  .miendment  have  been 
carefvillv  considered  Ail  substantive 
romments  atici  recommendations,  to- 
gether with  the  resulting  changes  m  the 
amendment  or  rea^ -iis  for  cot  accepting; 
the  suecestions.  are  set  forth  helow: 

Comments  of  twelve  of  the  twentv-two 
respondentvS  with  re-^iject  to  initial  as- 
signment of  rat«s  focased  primarily  upon 
two  concerns:  That  the  regulations  were 
contrary  to  tlie  '.ntent  of  the  Conference 
Report  which  accompanied  Piib.  L  94- 
105  and  that  the  wording  of  the  proposed 
provision  was  confusing  and  vague 
Those  who  felt  the  amendment  was  con- 
trarv-  to  the  Conference  Reoort  misin- 
terpreted it  to  mean  that  all  State  and 
local  revenue  mast  be  corsldered  bv  the 
State  agency  when  assigning  Federal 
rates  oJ  reimbursement  for  general  cash- 
for-food  assistance,  and  believed  this 
would  result  in  the  withdrawal  of  State 
and  local  i-evenue. 

The  proposed  regulation  does  not  re- 
quire consideration  of  re. enucs  as  su' h 
except  in  the  ca^e  of  rrep  and  reduced 
price  lunches  The  Department  envi.^ioris 
that  the  level  of  the  School  Food  Au- 
thority's operating  balance  will  ulti- 
mately reflect  any  amount  of  revenue 
available  for  the  general  support  of  the 
school  food  service  over  and  above  nor- 
mal requirements.  Revenue  available  for 
general  support  would  include  local  con- 
tributions. Including  children's  pay- 
ments, local  school  board  support.  State 
assistance  provided  for  all  limches  and 
other  contributions. 

However,  as  a  part  of  a  State's  ongoing 
financial  management  svstem.  when 
initially  a,ssigning  rates  of  reimburse- 
mer.t  and  in  anv  subsequent  rate  assign- 
ments, the  State  agencv  must  cot\sider 
the  CL.-.t  of  producing  a  luncii  as  the  base 
factor  The  base  factor  will  then  be 
reduced  by  l*  State  assistance  pro- 
vided specifically  for  free  and  reduced 
pnce  lunches,  '2>  An  amount  eoual  to 
the  highest  reduced  price  charge  to  the 
child,  and  '3)  Any  funds  which  exceed 
three  .'iionths  operating  balance  for  nor- 
mal operations  Tlie  Department  believes 
that  thi.'-  procedure  is  corsi.->tent  with  the 
intent  of  the  National  School  Lunch  Act 
that  reimbursement  rates  vary  l)etween 
schools  on  the  basis  of  need,  within  a 
maximum  rate  to  be  prescribed  by  the 
Sei-retarj'  (sections  8  and  ID  Also.  It 
implements  the  Intent  of  maximum 
flexibility  expressed  In  the  Conference 
Report  that  accompanied  Pub  L  94- 
lO.T  it  would  not  prohibit  State  or  local 
authorities  from  designating  funds  to 
sunport  the  nonneedy  child. 

Ina<=much  as  the  propo.sed  provi-.lon 
was  misinterpreted  and  found  to  be  con- 
fusing and  vague  to  a  considerable 
number  of  the  respondents,  the  Depart- 
ment has  revised  the  wording. 

Thirteen  respondents  commented  ad- 
versely on  il)  The  provision  allowing 
State  agencies,  and  PNSROs  where  Sip- 
plicable.  maudmum  flexibility  In  varying 
general  cash-for-food  assistance  reim- 


bursement rates  between  schools  and 
School  Food  Authorities,  and  '2>  The 
requirement  that  Federal  and  State  as- 
sistance provided  specifically  for  free  and 
reduced  price  lunches,  plus  the  highest 
reduced  price  charge,  not  exceed  the 
cost  of  producing  a  lunch.  Primarily, 
these  comments  centered  upon  vague 
and  confusing  wording.  The  Department 
will  retain  these  provisions,  but  has  clar- 
ified the  language. 

Four  respondents  opposed  the  provi- 
sion requiring  State  agencies  to  periodi- 
cally monitor  and  adjust  reimbursement 
rates.  Criticism  was  varied,  with  two  ob- 
jections centered  upon  the  diCflculty  of 
monitoring  the  rates.  Consistent  with 
soimd  program  operatioris.  State  agen- 
cies must  initiate  a  financial  manage- 
ment system  which,  as  a  minimum, 
would  assure  accountability.  The  De- 
partment will  retain  this  provision. 

In  regard  to  the  requirement  that 
State  agencies  review  operating  t>al- 
ances,  two  respondents  indicated  that 
"operating  balance"  should  be  defined, 
while  another  stated  that  a  time  frame 
should  be  established  for  the  review.  The 
Department  herein  has  clarified  the  pro- 
visions for  review  and  treatment  of  the 
operating  balance  and  will  review  the 
need  for  additional  provisions  with 
State  agencies. 

Accordingly,  this  part  is  amended  as 
set  forth  below: 

1.  In  §  210.2,  a  new  paragraph  fn-3)  is 
added  to  read  as  follows: 

§  210.2     Definitions. 

•  •  •  •  • 

(n-3'  "Revenue"  means  the  value  of 
resources  available  to  operate  the  lunch 
service.  Including  cash  fimds  (Federal. 
State,  and  local) .  and  the  vtUue  of  goods 
and  sen'ices  contributed. 

•  •  •  «  * 

2.  In  §  210.11.  paragraplis  (e)  and  'f 
are  deleted,  paragraphs  (g)  and  (h)  are 
redesignated  as  paragraphs  le)  and  'f^. 
respectively,  and  paragraphs  (b'.  (O. 
and  <d>  are  revised  to  read  as  follows: 

§  210.11       Reimbursement  payments. 

•  •  •  •  • 

b'  The  maximum  rates  of  reimburse- 
ment to  be  made  by  State  agencies,  or 
FNSROs  where  applicable,  to  Sch(X>l 
Food  Authorities  for  general  cash-for- 
food  assistance  and  for  special  cash  as- 
sistance shall  be  prescribed  by  the  Sec- 
retary by  July  1  of  each  fiscal  year  and 
by  J&nuary  1  of  each  fiscal  year  in  the 
notice  of  adjustment  to  the  national  av- 
erage payment  factors  made  In  accord- 
ance with  I  210.4(c)  of  this  part.  At  the 
beginning  of  each  school  year  and  at  the 
effective  date  of  the  other  semiannual 
adjustment.  State  agencies,  or  PNSROs 
where  applicable,  shall,  within  these 
maximum  rates  of  reimbursement.  Ini- 
tially assign  rates  of  reimbursement  for 
School  Pood  Authorities  or  for  schools 
through  School  Food  Authorities  at 
levels  based  on  the  anticipated  cost  of 
producing  a  lunch,  the  anticipated  State 
revenue  provided  specifically  for  a  free 


or  reduced  price  lunch,  an  amount  equal 
to  the  highest  reduced  price  charge  to 
the  child  per  lunch,  and  other  per  lunch 
revenues  available  for  the  general  sup- 
port of  the  school  food  service  program 
as  reflected  in  the  School  Pood  Author- 
ity's operating  balance.  The  assigned 
rates  shall  permit  reimbursement  for  the 
total  number  of  Tjrpe  A  lunches,  includ- 
ing reduced  price  lunches  and  free 
lunches,  from  the  general  cash-for-food 
assistance  funds  and  from  the  special 
cash  assistance  funds  available  under 
5  210.4  of  this  part  to  the  State  agency, 
or  FNSRO  where  applicable. 

ic>  Based  on  the  principles  set  forth 
in  this  section.  State  agencies,  and 
PNSROs  where  applicable,  shall  haVe 
maximum  flexibility  in  assigning  rates 
of  reimbursement  fro^  general  cash-for- 
food  assistance  funds  among  schools  and 
School  Food  Authorities.  The  State  agen- 
cy, or  FNSRO  where  applicable.  shaU 
a.ssign  to  any  school  or  schoohfood  au- 
thority the  same  rate  of  reimbursement 
from  general  cash-for-food  assistance 
fund5  for  the  lunches  served  to  children 
at  the  full  price  and  for  lunches  served 
to  children  free  or  at  a  reduced  price.  In 
addition  to  the  assigned  rate  of  reim- 
bursement from  general  cash-for-food 
assistance  funds,  the  State  agency,  or 
FNSRO  where  applicable,  shall  assign 
rates  of  reimbursement  for  free  and  re- 
duced price  lunches  from  special  cash 
assistance  funds,  as  applicable.  The  com- 
bined rates  of  reimbursement  from  gen- 
eral cash-for-food  assistance  and  special 
cash  assistance  funds  for  each  free  or 
reduced  price  limch  are  hereinafter  re- 
ferred to  as  the  "per  lunch  reimburse- 
ment". For  any  school,  or  School  Food 
Authority,  the  total  of  (1)  The  per  lunch 
reimbursement  rates  assigned  for  free 
and  reduced  price  lunches,  (2)  State  as- 
sistance provided  specifically  for  free 
and  reduced  price  limches,  and  f3)  In 
the  case  of  reduced  price  lunches,  an 
amount  equal  to  the  highest  reduced 
price  charge  to  the  child  per  lunch,  shall 
not  exceed  the  per  lunch  cost  of  provid- 
ing a  Type  A  lunch  during  the  school 
year. 

( d )  The  financial  management  system 
of  each  State  agency,  or  FNSRO  where 
BDDlicable.  must  positively  demonstrate 
the  objective  of  assigning  and  adjusting 
reimbursement  rates  based  on  a  periodic 
review  of  the  per  lunch  cost.  The  finan- 
cial management  system  of  each  State 
agency,  or  FNSRO  where  applicable. 
shall  demonstrate  the  reason  for  varia- 
tions among  schools  or  School  Pood  Au- 
thorities In  the  Ewslgned  rates  of  reim- 
bursement from  general  cash-for-food 
a.ssistance  funds  and  special  cash  assist- 
ance funds  for  the  particular  type  lunch. 
.  •  •  »  • 

3  Section  210.15  Is  revised  to  read  as 
follows : 

§  210.15      Review  of  operalinK  balances. 

Each  State  agency,  or  FNSRO  where 
applicable,  shall  periodically,  at  least 
once  each  school  year,  review  the  level 
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and  trend  of  the  operating  balances  re- 
ported by  School  Food  Authorities.  If 
the  operating  balance  exceeds  three 
months  normal  operating  cost,  the  State 
agency,  or  FNSRO  where  applicable,  shall 
establish  and  implement  a  plan  of  action 
to  reduce  prices,  improve  food  quality 
or  take  action  designed  to  otherwise  im- 
prove the  food  service  in  the  Program. 
In  the  absence  of  any  such  action,  ad- 
justments in  the  rates  of  reimbursement 
shall  be  made.  Evidence  of  the  action 
taken  as  a  result  of  the  review  of  ex- 
cessive balances  shall  be  maintained  on 
file. 

jiOTE. — Reporting  and/ or  recordkeeping  re- 
quirements contained  herein  have  been  ap- 
proved by  t*e  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date:  This  amendment  shall 
become  effective  on  January  12.  1977. 

Dated:  Januarj'  12.  1977. 

John  Damcard, 
Acting  Assistant  Secretary. 

IPRDoc.77-1396  Piled  l-13-77;8:45  am) 


CHAPTER  VII— AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  AU.OTMENTS 

PART  718— DETERMINATION  OF 
ACREAGE  AND  COMPLIANCE 

Revisions  Reflecting  Policy  Changes 

Basis  and  purpose.  The  provisions  of 
this  part  (7  CFR  Part  718)  are  Issued 
pursuant  to  the  Agricultural  Adjustment 
Act  of  1938,  as  amended  (7  U.S.C.  1281 
et.  seq.) ,  to  provide  for  the  determination 
of  producer  adherence  to  the  require- 
ments specified  in  program  regulations 
issued  by  the  Agricultural  Stabilization 
and  Conservation  Service  in  order  for  the 
producer  to  receive  program  benefits. 

This  document  is  a  revision  of  the 
rules  currently  in  effect  under  §§  718.1  to 
718.14  of  this  part  (38  FR  12«91).  The 
rules  have  been  rewritten  to  incorporate 
changes  attributable  to  policy  decisions 
affecting  1976  and  subsequent  crop  years. 
Substantial  changes  are  as  follows: 

Section  718.2  has  been  rewritten  to  re- 
define certain  terms,  include  definitions 
for  additional  terms,  and  remove  defini- 
tions that  are  no  longer  applicable. 

Section  718.3  has  been  rewritten  to 
provide  authority  for  the  county  com- 
mittee to  enter  a  farm  for  making  other 
prc^ram  determinations  in  addition  to 
acreage  determinations. 

Section  718.4  has  been  rewritten  to  pro- 
vide authority  for  the  county  committee 
t.o  make  other  program  determinations  in 
addition  to  acreage  determinations,  to 
remove  State  committee  authority  for 
reconunending  a  different  percentage  for 
the  standard  perimeter  deduction,  and  to 
provide  authority  for  the  State  commit- 
tee to  establish  final  reporting  dates  and 
normal  planting  periods  for  crops. 

Section  718.5  has  been  rewritten  to 
provide  producer  services  for  other  de- 


terminations and  Inspections  In  addition 
to  acreage  measurement  services. 

Section  718.8  replaces  former  sections 
718.6  and  718.7  and  has  been  rewritten 
to  provide  for  farm  operator  reports  of 
su:reage  instead  of  farmer  certifications, 
to  change  the  criteria  for  accepting  late 
filed  reports,  to  esUblish  deadlines  by 
which  the  farm  operator  may  correct  or 
revise  a  report  of  acreage,  to  restrict 
application  of  measurement  variance 
(formerly  administrative  variance)  to 
marketing  quota  crops,  and  to  authorize 
the  county  committee  to  use  a  different 
percentage  for  the  standard  perimeter 
deduction  upon  approval  by  the  State 
committee. 

Section  718.7  replaces  former  section 
718.8  smd  has  been  written  »  that  the 
provisions  of  this  section  do  not  apply 
to  acreages  determined  from  data  fur- 
nished by  the  producer. 

Section  718.8  replaces  former  section 

718.9. 
Section  718.9  replaces  former  section 

718.11  and  has  been  rewritten  to  provide 
for  a  notice  of  measured  acreage  instead 
of  a  notice  of  failure  to  comply  and  to 
change  the  requirements  for  furnishing 
farm  operators  such  notice. 

-     Section  718.10  replaces  former  section 

718.12  and  has  been  rewritten  to  provide 
for  redetermination  of  appraised  yield 
and  farm  stored  production  in  addition 
to  redetermination  of  acreages. 

Section  718.11  replaces  former  section 

718.13  and  has  been  rewritten  to  restrict 
application  to  peanut  and  tobacco  acre- 
ages. 

Former  section  718.10  ha«  been  deleted 
because  applicable  program  regulations 
now  cover  these  provisions  where  ap- 
plicable. 

Former  section  718.14  has  been  deleted 
because  the  State  committee  has  been 
given  authority  to  establish  final  re- 
porting dates  under  section  718.4. 

Since  farmers  need  to  know  thie 
changes  herein  as  soon  as  possible  in 
connection  with  the  1976  and  subse- 
quent years,  it  is  hereby  found  and  de- 
termined that  compliance  with  the 
notice,  public  procedure,  and  30-day  ef- 
fective date  provisions  of  5  U.S.C.  553 
is  impracticable  and  contrary  to  the  pub- 
lic interest.  Accordingly,  the  provisions 
of  7  CFR  of  Part  718  are  revised  to  read 
as  follows: 

Sec. 

718  1  Applicability. 

718.2  Definitions. 

718.3  Authority  for  farm  eiury  and  secur- 

ing information. 

718.4  Committee  resp>onsibiUtles 
718  ."5       Producer  eervl COS. 

7186       Determining    farm    operator    adher- 
ence to  program  requirements. 

718.7  Producer  reliance  on  previous  deter- 

minations. 

718.8  Determinating   acreage   for   unusual 

cases. 

718.9  Notice  of  measured  acreage. 

718.10  Redeterminations. 

718.11  Adjustment  of  peanut  and  tobacco 

acreage. 


AUTHOnrry;  Sees.  314.  373.  374,  375.  52  St.it 
48,    aa    aoaended.    66,    as    amended.    66.    as 
azna&dM   (7  U.SX3.   1814^  1373.    1374.    1375 »; 
8ec.  403.  61  Stat.  932,  as  amended   (7  U  S.C 
1153). 

§  718.1      .Appli<-akilil>. 

The  provisions  of  this  part  apply  lo 
compliance  determinations  for  1976  and 
subsequent  years  under  programs  admin- 
istered by  the  Agricultural  SUbilization 
and  Conservation  Service  through  State 
and  coimty  committees,  as  authorized  by 
the  Agricultural  Adjustment  .\ct  of  1938, 
as  amended. 

g  718.2      IKiinilioiis. 

■  a)  General.  As  used  m  thus  part  and 
in  all  instructions,  forms,  and  documcnif 
i'^sued  in  connection  therewith,  the  word<= 
and  phrases  defined  in  Part  719  of  this 
chapter  shall  have  the  meanings  so  as- 
signed and  the  terms  defined  in  para- 
graph ib>  of  tlais  section  shall  have  the 
meanings  so  assigned,  unless  the  text  or 
subject  matter  •therwise  requires. 

ib>   Other  terms.  <P   AUotment  crop 
Any  crop  for  which  acreage  allotments 
are  established  pursuant  to  regulations 
of  the  Department  implementing  Fed- 
eral law. 

(2)  Determined  acreage.  That  acreage 
established  by  a  representative  of  the 
Department  of  Agriculture  on  the  farm 
by  use  of  official  acreage,  delineations  on 
the  photograph  and  planimetry  or  com- 
putations from  scaled  dimensions,  or 
ground,  measurements. 

(3)  Director.  The  Director  or  Ac  tins,' 
Director,  Program  Operations  Division. 
Agricultural  Stabilization  and  Conseiva- 
tion  Service.  Department  of  Agriculture. 

(4)  Field.  A  part  of  a  farm  which  is 
separated  from  the  balance  of  the  farm 
by  permanent  boundaries  such  as  fences, 
permanent  waterways,  woodlands,  croi^)- 
lines  in  cases  where  farming  practice.s 
make  it  probable  that  such  cropline  is 
not  subject  to  change,  or  other  ~miilr.r 

,  features. 

(5)  Measurement  Variance.  .\  pre- 
scribed amount  within  which  tlie  deter- 
mined acreage  can  exceed  a  program  re- 
quirement and  still  be  considered  as  hav- 
ing met  the  program  requirement. 

1 6)  Normal  Planting  period.  That 
period  established  by  the  State  commit- 
tee and  approved  by  the  Deputy  Admin- 
istrator during  which  the  crop  is  nor- 
mally planted  in  the  coimty.  or  area 
within  the  county,  with  the  expectation 
of  producing  a  normal  crop 

(7)  Normal  row  width.  Tlie  norma! 
distance  between  rows  of  the  crop  in  tlie 
field,  but  not  less  than  four  links  (ap- 
proximately 32  Inches ) . 

(8)  Official  acreage.  That  acrea^-e 
established  in  the  office  or  on  tlie  farm 
for  fields  and  subdivisions  and  entered 
and  maintained  on  aerial  photography. 

<9)  Performance  assistant.  Person  em- 
ployed to  secure  data  necessary  for  as- 
certaining producer  adherence  to  re- 
quirements for  receiving  program  bene- 
fits as  set;^  forth  In  this  chapter. 

(10)  PTiotocopv.  A  reproduction  of  a 
portion  of  an  aerial  photoghaphlc  en- 
largement, showing  a  farm  or  group  of 
small  farms. 
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111"  Quality  control  check.  A  farm 
visit  by  an  authorized  representative  of 
the  Agricultural  Stabilisation  and  Con- 
servation Service  to  a  farm  selected  as 
a  part  of  an  Impartial  sample  to  deter- 
mine the  producer's  adherence  to  pro- 
gram requirements  or  to  verify  the  farm 
operator's  report. 

(12)  Reported  acreage.  The  acreage 
furnished  by  the  farm  operator  on  a 
form  prescribed  by  the  Deputy  Admin- 
istrator. 

'13>  Reporting  date.  The  date  estab- 
lished by  the  State  committee.  In  ac- 
cordance with  the  appropriate  program 
regulation  set  forth  in  this  chapter,  by 
which  a  farm  operator  must  report  ap- 
plicable program  crop  acreage. 

(14)  Required  check.  A  farm  \islt  by 
an  authorized  representative  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  to  a  farm  specifically  selected  by 
application  of  prescribed  criteria  to  de- 
termine the  producer's  adherence  to  pro- 
gram requirements  or  to  verify,  the  farm 
operator's  report. 

(15)  Standard  perimeter  deduction. 
Tlie  acreage  considered  sis  being  used  for 
turn  area  and  established  by  application 
of  a  prescribed  percentage  to  the  area 
planted  to  the  crop  In  lieu  of  measuring 
the  turn  area. 

(16)  Skip-row  planting.  A  cultiiral 
practice  in  which  strips  or  rows  of  a  crop 
are  alternated  with  strips  of  Idle  land 
or  another  crop. 

(17)  Subdivision.  A  part  of  a  field 
which  Is  separated  from  the  balance  of 
the  field  by  a  temporary  boundary  such 
as  a  cropline  which  could  be  moved  easily 
or  will  likely  disappear. 

( 18)  Turn  area.  That  area  perpendicu- 
lar to  the  crop  rows  which  is  used  for 
operating  equipment  necessary  to  the 
production  of  a  row  crop  (also  called 
tumrow,  headland,  or  end  row) . 

§  718.3      .Authority    for    farm    entry    and 
securing  information. 

(a)  General.  Any  authorized  reprsent- 
ative  of  the  Agricultural  Stabilization 
and  Conservation  Service  shall  have  au- 
thority, upon  presentation  of  written  au- 
thorization If  such  authorization  is  re- 
quested by  any  producer  Interested  in  the 
farm,  to: 

(1)  Enter  any  farm  for  the  purpose  of 
ascertaining  acreage,  production,  or  ad- 
herence to  any  other  requirement  speci- 
fied as  a  prerequisite  for  obtaining  a  pro- 
gram benefit  under  any  mandatory  or 
voluntary  program  administered  by  the 
Agricultural  Stabilization  and  Conserva- 
tion Service. 

(2)  Secure  from  producers,  on  forms 
prescribed  by  the  Deputy  Administrator, 
data  which  are  necessary  to  keep  current 
the  farm  records  located  In  the  coimty 
Agricultural  Stabilization  and  Ccwiserva- 
tlon  Service  office  or  which  are  a  require- 
ment to  obtain  program  benefits  under 
any  mandatory  or  voluntary  program 
administered  by  the  Agricultural  Stabil- 
ization and  Conservation  Service. 

(b)  Refusal  to  permit  farm  entry.  If 
a  fEkrm  werator  refuses  to  permit  entry 
for  the  purpose  of  ascertaining  acreaee 
or  production  or  determining  adherence 


to  any  other  requirement  specified  as  a 
prerequisite  for  (Staining  a  program 
benefit  under  any  mandatory  or  volun- 
tary program  for  which  such  determina- 
tions are  required,  the  coxinty  executive 
director  shall  notify  the  farm  operator 
in  writing  as  soon  as  possible  that,  unless 
the  farm  operator  advises  the  county  of- 
fice within  14  days  after  the  date  of  such 
notice  that  he  will  permit  entry  and  in- 
spection on  the  farm  and  pay  the  cost 
thereof,  the  following  consequences,  as 
applicable,  will  apply  until  such  time  as 
he  permits  such  entry  and  inspection: 

(1)  Program  benefits  will  be  denied; 

(2)  The  entire  crop  production  will  be 
considered  in  excess  of  tlae  farm  market- 
ing quota.  In  addition,  for  tobacco,  the 
farm  op>erator  will  be  required  to  furnish 
proof  of  disposition  of; 

(i)  Burley  and  flue-cured  tobacco  pro- 
duction on  his  farm  which  is  in  addition 
to  the  production  shown  on  the  market- 
ing card; 

(ii)  Other  kinds  of  tobacco  produced 
on  his  farm  and  no  credit  will  be  given 
for  disposing  of  any  excess  tobacco  other 
than  that  properly  identified  by  a  mar- 
keting card  unless  such  excess  tobacco 
is  disposed  of  in  the  presence  of  a  rep- 
resentative of  the  county  committee  ac- 
cording to  section  718.11  of  this  part. 

(c)  Refusal  to  furnish  information.  If 
a  farm  operator  refuses  to  furnish  re- 
ports or  data  which  are  necessary  to  keep 
current  the  farm  records  located  in  the 
county  office  or  which  are  a  requirement 
to  obtain  program  benefits,  he  will  be 
denied  program  benefits  until  such  data 
is  furnished  to  the  coxmty  committee. 

§718.4      Commillee  responsibilities. 

(a)  County  committee.  The  county 
committee  shall  provide  for  making  pro- 
gram determinations  and  securing  in- 
formation in  accordance  with  this  part. 

(b)  State  committee.  (1)  The  State 
committee  shall: 

(i)  Take  any  action  required  of  the 
county  committee  which  the  county  com- 
mittee fails  to  take  in  accordance  with 
this  pEirt. 

(ii)  Correct  or  require  the  county 
committee  to  correct  any  action  taken 
by  such  committee  which  is  not  in  ac- 
cordance with  this  part. 

(ill)  Require  the  county  committee  to 
withhold  taking  any  action  which  is  not 
in  SMxordance  with  this  part. 

(iv)  Establish  and  miblicize  final  re- 
porting dates  and  normal  planUng 
periods  for  crops  in  accordance  with  in- 
structions issued  by  the  Deputy  Admin- 
istrator. 

(2)  The  State  committee  may  pre- 
scribe, upon  approval  of  the  Deputy 
Administrator,  standards  for  the  State 
which  deviate  from  the  national  stand- 
ards prescribed  in  this  part  by  establish- 
ing: 

(i)  A  minimum  row  width  of  less  than 
four  links  (approximately  32  Inches)  for 
specific  crws; 

(ii)  A  minimum  area  larger  than  0.03 
acre  for  tobacco  or  0.1  acre  for  other 
crops  and  land  uses  for  deduction  •r 
adjustment  credit; 


(iii)  A  minimum  width  greater  than 
four  links  (approximately  32  inches)  for 
deduction  of  adjustment  credit; 

(iv)  A  minimum  error  amount  or  per- 
centage different  from  those  prescribed 
in  paragraph  (b)  of  §  718.10  for  redeter- 
mination cost  refunds. 

(c)  Approved  deviations  from  pre- 
scribed standards.  The  following  devia- 
tions from  prescribed  national  standards 
have  been  established  by  the  State  com- 
mittees pursuant  to  paragraph  (b)  of 
this  .section  and  approved  by  the  Deputy 
Administrator: 

Alabama 

Minimum  row  width.  Sixteen  Inches  for 
peanuts. 

California 

Deduction  credit.  (1)  Minimum  area.  Five- 
tenths  acre  for  all  crops. 

(2)  Minimum  width,  (i)  Perimeter  of  field. 
Ten  links  for  all  crop>s, 

(il)  Within  the  planted  area.  (A)  Roto 
crops.  Pour  normal  rows  except  when  planted 
In  a  skip-row  pattern. 

(B)  Close-sown  crops.  Twenty  links. 

Delawabe 

(1)  Minimum  row  width.  Thirty  Inches  for 
all  crops. 

(2)  Deduction  credit.  Minimum  width  of 
six  links. 

Oeorgia 

Redetermination  refund.  One-tenth  acre 
for  all  acreage. 

Indiana 

(1)  Deduction  credit.  Minimum  width  of 
five  links  except  15  links  for  terraces,  per- 
manent Irrigation,  drainage  ditches,  and  sod 
waterways. 

(2)  Adjustment  credit.  (1)  Minimum  area. 
Five-tenths  acre  for  all  crops  and  land  uses 
except  tob€u;co. 

(U)  Minimum  width.  Five  links. 

(3)  Redetermination  refund.  One-tenth 
acre  for  tobacco  acreage. 

Iowa 

Deduction  credit.  (1)  Minimum  width. 
Seven  links. 

(2)  ilfinimum  orca.  Plve-tenthaacrs. 

LotriSIANA 

Deduction  credit.  Unplanted  contour  leve«« 
within  rice  fields  are  not  eligible  for  deduc- 
tion. 

Mississm^ 

(1)  Deduction  credit.  Minimum  width  of 
10  links. 

(2)  Adjustment  credit.  (1)  Minimum  area. 
Total  excess  or  deficiency  or  0.3  acre,  which- 
ever is  smaller,  except  tliat  If  the  excess  of 
deficiency  la  more  than  0.3  acre,  one  plot 
may  be  lees  than  0.3  acre. 

(11)  Minimum  width.  Twenty  links. 

MISSOT7BI 

Deduction  credit.  Minimum  width  of  10 
links. 

Nrw   Hampshirk 

Minimum  row  uHdth.  Thirty  inches  for 
com. 

NotTH   Caroliica 

(1)  Minimum  row  width.  Eighteen  inches 
tor  pe&nuts  and  30  inches  for  com. 

(2)  Redetermtnation  refund.  One-tenth 
acre  for  aU  acreage. 

Ohio 

(1)  Deduction  credit.  Minimum  width  of 
eight  links  for  &U  crops  except  tobacco. 

(2)  Adjtutment  credit.  Minimum  width  of 
eight  links  for  all  crops  except  tobacco. 
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(3)  Redetermination  refund.  One-tenth 
acre  for  tobacco  acreage. 

Oklahoma 

Redetermination  refund.  TTiree-tenths  acre 
for  all  acreage. 

Oregon 

Deduction  credit.  Minimum  width  of  six 
feet  within  the  planted  area  for  close-sown 
crops. 

South  Dakota 

(1)  Deduction  credit.  Minimum  area  of  0  6 
acre. 

(2)  Adjustment  credit.  Minimum  area  of 
0.5  acre. 

TtolNESSEE 

(1)  Adjustment  credit,  (i)  Minimum  width 
(A)  Row  crops  other  than  tohacco.  Pour  rows. 

(B)  Tobacco.  (1)  Along  field  boumtarj/.  One 
row. 

(3)  Within  planted  area.  Two  rows. 

(3)  Redetermination  refund.  One-tenth 
acre  for  tobacco  acreage. 

TKXAS 

(1)  Deduction  credit.  Minimum  width  of 
nine  links. 

(2)  Adjustment  credit.  Minlmimi  width  of 
nine  links. 

VMCrNlA 

Redetermination  refund.  For  all  acreage, 
the  larger  of  0.1  acre  or  10  percent  of  the 
acreage  for  areas  of  less  than  five  acres. 

Wisconsin 

(1)  Deduction  credit.  Minimum  width  of 
10  links  for  all  crops  except  tobacco. 

(2)  Redetermination  refund.  One-tenth 
acre  for  tobacco  acreage. 

§718.5      Producer  .services. 

(a)  General.  The  county  committee 
shall  provide  producer  services  if  the 
producer  requests  such  service  and  pays 
the  cost  except  that  request  for  service 
shall  not  be  accepted  for  determining 
total  acreage  of  a  crop  or  land  use : 

(1)  When  the  request  Is  made  after 
the  date  is  established  by  the  State  com- 
mittee for  accepting  farm  operator  re- 
ports of  acreage  for  wheat  (for  proven 
yield  purposes >,  cotton,  rice,  peanuts, 
and  tobacco  except  as  provided  in  para- 
graph (a)  a)  of  §  718.6. 

(2)  When  the  request  is  made  after 
the  farm  operator  has  furnished  the 
county  office  production  evidence  in  con- 
nection with  a  claim  for  disaster  pay- 
ment except  as  provided  in  paragraph 
(a)(1)  of  §  718.6. 

(3)  When  the  request  is  made  in  con- 
nection with  a  late  filed  farm  operator 
report  of  acreage  and  evidence  of  the 
crop  is  not  available  for  inspection  and 
acreage  determinations. 

ib'»  Types  of  producer  service.  Serv- 
ices include  but  are  not  limited  to  meas- 
uring land  areas  (including  staking  and 
referencing) .  measuring  quantities  of 
farm  stored  commodities,  inspecting  bee- 
hives for  losses  due  to  pesticide,  apprais- 
ing yield  of  crops,  and  in.-^pection  of 
emergency  hay. 

•  c)  Guaranteeing  service.  A  producer 
.shall  not  be  adversely  affected  by  an 
error  made  by  an  employee  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  in  performing  a  producer  service 
when  the  producer  has  relied  in  good 
faith  on  such  service. 


(d)  Staking  and  referencing.  The  acre- 
age requested  to  be  staked  and  referenced 
miist  equal  the  farm  allotment  for  mar- 
keting quota  crops  or  permitted  acreage 
for  cropland  adjustment  program.  If  all 
of  the  crop(s)  for  which  service  is  per- 
formed Is  within  the  staked  area,  the 
farm  shsdl  be  considered  in  compliance 
with  the  allotment  or  pjermitted  acreage. 

§  718.6      DelermininR  farm  operator  ad- 
herence to  program  reqiiirenwiil!*. 

I  a)  Farm  operator  report.  A  report  of 
acreage,  land  use,  production,  and  other 
program  requirements  shall  be  furnished 
to  the  coimty  ccHnmittee  by  the  farm  op- 
erator not  later  than  the  date  established 
in  accordance  with  paragraph  <b)  of 
§  718.4.  The  report  shall  be  used  for 
determining  program  eligibility  and 
benefits,  except  as  otherwise  provided 
under  this  part.  The  report  sh£ill  be  on 
forms  prescribed  and  in  accordance  with 
instructions  issued  by  the  Deputy  Ad- 
ministrator. 

(1)  Accepting  a  late  filed  report.  A 
farm  operator's  report  may  be  accepted 
after  the  established  date  for  reporting 
provided  evidence  of  the  crop  is  still 
available  for  inspection  and  determina- 
tion and  the  farm  operator  pays  the  cost 
of  the  farm  visit. 

(2)  Corrected  report .  The  fai-m  oper- 
ator may  correct  a  report  of  acreage  any- 
time prior  to  harvest  provided  the  error 
was  not  discovered  as  a  result  of  a  farm 
visit  by  a  representative  of  the  Agricul- 
tural Stabilization  and  Conser\ation 
Service. 

(3)  Revised-report.  Tlie  farm  operator 
may  revise  a  report  of  acreage  to  reflect 
that  the  harvested  acreage  i.?  less  than 
the  planted  acreage  anytime  up  to  the 
time  for  furnishing  production  evidence 
to  the  county  committee. 

(b)  Quality  control.  A  representative 
number  of  farms  as  prescribed  by  the 
Deputy  Administrator  shall  be  visited  by 
an  authorized  representative  of  the  Ag- 
ricultural Stabilization  and  Conservation 
Service  to  ascertain  the  acreage  or  pro- 
duction or  to  determine  adherence  to  any 
requirement  specified  as  a  prerequisite 
for  obtaining  a  program  benefit. 

I  c)  Measurement  tmriance.  When  mar- 
keting quotas  are  in  effect  for  a  crop,  the 
crop  and  land  use  acreage  determined  in 
accordance  with  this  section  shall  be 
deemed  to  be  in  compliance  with  the 
farm  allotment  when  such  determined 
acreage  does  not  exceed  the  farm  allot- 
ment by  more  than  the  larger  of  0.1  acre 
or  two  percent  of  the  allotment  but  not 
to  exceed  0.9  acre. 

(d)  Official  acreage.  If  an  acreage  has 
been  established  by  a  representative  of 
the  Agricultural  Stabilization  and  Con- 
servation Service  for  an  area  delineated 
on  an  aerial  photograph,  such  acreage 
will  be  recognized  by  the  county  commit- 
tee &s  the  official  acreage  for  the  area 
until  such  time  as  the  boundaries  of  such 
area  are  changed.  When  the  boundaries 
not  visible  on  the  aerial  photograph  are 
established  from  data  furnished  by  the 
producer,  such  acreage  shall  not  be  recog- 
nized as  official  acreage  until  the  bound- 


aries are  verified  by  an  authorized  rep- 
resentative of  the  Agricultural  St.abiliza- 
tion  and  Conservation  Service. 

(e)  Measurement  of  row  crops.  Mea.s- 
urements  of  suiy  row  crop  shall  extend 
beyond  the  planted  area  by  a  distance 
equal  to  the  larger  of  two  links  (approxi- 
mately 16  mches)  or  one-half  tJie  dis- 
tance between  the  rows. 

(f)  Ruie  of  fractions.  >1>  Tubac.o. 
Tlie  acreage  of  each  field  or  subdivi.^ion 
computed  for  tobacco  shall  be  recorded 
in  acres  and  hundredths  of  an  acre, 
dropping  all  thousandths  of  an  a(.re. 

i2)  Other  crops  and  land  usc^.  Tlie 
acreage  of  each  field  or  subdivision  com- 
puted for  land  uses  or  crops  except  to- 
bacco shall  be  recorded  in  acres  and 
tenths  of  an  acre,  dropping  all  hun- 
dredths of  an  acre. 

ig>  Acreage  considered  as  detotcd  to 
a  crop  or  land  U5e.  Tlie  entire  acreage  of 
a  field  or  subdivision  devoted  to  a  crop 
or  land  use  shall  be  considered  as  de- 
voted to  the  crop  or  land  use  subject  to 
any  allowable  deduction  or  adju.stment 
credit  under  this  paragraph  except  as 
otherwise  provided  in  this  part. 

•  1'  Acreages  of  row  crops  planted  in 
skip-row  patterns.  U'  Crops  planted  in 
strips  of  tiDO  or  more  rows  alternating 
•uith  idle  land. 

'A)  Peanuts.  The  entiie  acreage  of 
the  field  or  subdivision  shall  be  coiL^id- 
ered  as  devoted  to  peanuts  where  tlie 
peanuts  are  planted  in  strips  which  are 
less  than  eight  normal  rows  in  width  or 
the  strips  of  idle  land  are  less  than  eight 
normal  rows  in  width.  If  both  the  strips 
of  peanuts  and  the  strips  of  idle  land 
are  at  least  as  wide  as  eight  normal 
rows,  only  the  acreage  planted  to  pea- 
nuts, including  the  larger  of  one-haif  the 
distance  between  the  rows  of  pean\its  or 
two  links  (approximately  16  inches'  be- 
yond the  outside  rows  of  peanuts  'n  each 
strip,  shall  be  considered  as  peanuts. 

'Bt  Other  row  crops  The  entire  acre- 
age of  the  field  or  subdivision  shall  be 
considered  as  devoted  to  the  crop  where 
the  crop  is  planted  in  strips  of  two  or 
more  rows  and  the  strips  of  idle  land  arc 
less  than  eight  links  'approximately  63 
inches)  in  width.  If  the  strips  of  idle  land 
are  at  least  eight  links  lappro-ximaiely 
63  inches)  in  width,  only  the  acreage  of 
the  strips  planted  to  the  crop,  including 
the  larger  of  one-half  the  (distance  be- 
tween the  rows  of  the  crop  or  two  Iniks 
(approximatetly  16  inches)  beyond  the 
outside  rows  of  the  crop  in  eacli  -irip. 
shall  be  considered  as  devoted  n  the 
crop. 

(ii)  Crop  being  jni'Uiurcd  altcrno'frj 
icith  another  crop.  The  entire  acreage  o; 
the  field  or  subdivision  shall  be  con- 
sidered as  devoted  to  the  croi)  being 
measured  where  such  crop  Ls  planted  in 
strips  of  one  or  more  rows  and  the  strips 
of  the  other  crop  are  less  than  eight 
links  (approximately  63  inches'  in  width. 
However,  if  the  strips  of  the  other  crop 
are  at  least  eight  links  (approximately 
63  inches)  in  width,  and  if  such  other 
crop:  (A)  Heis  substantially  the  same 
growing  sea-son  as  the  crop  being  meas- 
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ured.  only  the  acreage  planted  to  the 
crop  being  measured.  Including  the 
smaller  one-half  the  distance  between 
the  strips  of  the  crop  being  measured  or 
four  links  i approximately  32  inches). 
shall  be  considered  as  being  devoted  to 
the  crop  being  measured. 

<Bi  Does  not  have  substantially  the 
same  growing  season  as  the  crop  being 
measured,  determine  the  acreage  of  the 
crop  being  measured  in  accordance  with 
paragraphs  (g)(l)(i»   of  this  section. 

»iii'  CTops  planted  in  single  mderows. 
The  entire  acreage  of  the  field  or  sub- 
division shall  be  considered  as  devoted  to 
the  crop  where  the  distance  between  the 
rows  of  such  crop  is  less  than  eight  links 
'approximately  63  inches).  If  the  dis- 
tance between  the  rows  of  the  crop  is  at 
least  eight  links  (approximately  63 
Inches',  only  eight  links  (approximately 
63  Inches*,  in  width  for  each  row  shall 
be  con.<idered  as  being  devoted  to  the 
crop. 

i2"  Deductions.  Any  continuous  area 
which  is  not  devoted  to  the  crop  or  land 
use  being  measured  and  which  Is  not  part 
of  a  skip-row  pattern  under  paragraph 
( g '  1 1  >  of  this  section  shall  be  deducted 
from  the  acreage  of  the  crop  or  land 
use  if  such  area  meets  the  following 
minimum  national  standards  or  requlre- 
menU* : 

(li  Minimum  width  requirement.  Four 
links  (approximately  32  inches). 

(li)   Minimum  area  requirement. 

(A)  Tobacco.  Three-hundredths  acre, 
except  that  turn  areas,  terraces,  perma- 
nent irrigation  and  drainage  ditches,  and 
sod  waterways  each  of  which  Is  at  least 
four  links  (approximately  32  Inches)  In 
width  may  be  combined  to  meet  the  0.03- 
acre  minimum  requirement. 

(B>  A/I  ot?ier  crops  and  Zand  uses.  One- 
tenth  acre.  Turn  areas,  terraces,  perma- 
nent irrigation  and  drainage  ditches,  and 
sod  waterways  each  of  which  Is  at  least 
four  links  (approximately  32  Inches)  In 
width  and  each  of  which  contains  0.1 
acre  or  more  may  be  combined  to  meet 
any  larger  minimum  prescribed  for  a 
State  under  paragraph  (b)  (2)  of  !  718.4. 

liiii  Standard  perimeter  dedtution.  A 
standard  perimeter  deduction  of  three 
jjercent  of  the  area  devoted  to  a  row  crop 
and  zero  percent  of  the  area  devoted  to 
a  close-sown  crop  may  be  used  In  lieu  of 
measurmg  the  acreage  of  turn  areas.  The 
county  committee  may  use.  upon  ap- 
proval by  the  State  committee,  a  different 
percentage  when  the  three  percent  or 
zero,  percent  deduction  does  not  ade- 
quately reflect  the  normal  cultural  prac- 
tice in  the  county. 

(3>  Adiustment  credit.  Credit  for  ad- 
justing acreage  of  tobacco  or  peanuts  in 
accordance  with  applicable  regulations 
shall  be  given  only  for  areas  of  reason- 
able shape  and  for  a  re£isonable  number 
of  such  areas.  In  addition,  one  of  the  fol- 
lowing criteria  must  be  met: 

ii(  The  area  must  be  at  least  four 
links  (approximately  32  inches)  In  width 
and  contain  at  least  0.03  acre  for  tobacco 
or  0  1  acre  for  all  other  crops  and  land 
uses.  If  an  area  was  ineligible  for  deduc- 


tion, it  may  be  enlarged  to  meet  these 
minimum  requirements  fM-  adjustment 
credit 

(11)  An  entire  field  or  subdivision  Is 
adjusted. 

(ill)  The  area  being  adjusted  consti- 
tutes the  total  excess  or  deficient  acreage 
of  the  crop  or  land  use  for  the  farm. 

(iv)  The  area  being  adjusted  Is  the 
remaining  area  required  for  adjustment 
after  adjusting  entire  fields  or  subdi- 
visions. 

§718.7      Prtidiiit^r    nlliinro    on    prtM  ioiis 
di'lt'rniiiiali<>n>-. 

If  in  determining  his  acreage,  a  pro- 
ducer relies  in  good  faith  on  an  acreage 
previously  determined  by  an  employee 
of  the  Agricultural  Stabilization  and 
Conservation  Service  (except  acreage  de- 
termined from  data  furnished  by  the 
producer!  and  the  acreage  is  subsequent- 
ly determined  by  the  county  committee 
to  be  incorrect,  the  county  committee 
shall  consider  the  acreage  on  which  the 
producer  relied  to  be  correct  for  that 
program  year  upon  obtaining  satisfac- 
tory proof  from  the  producer  that  he  re- 
lied in  good  faith  upon  the  incorrect 
determination.  However,  the  county 
committee  may  use  the  correct  data  if 
the  producer  would  be  adversely  affected 
by  an  error  in  producer  service  provided 
under  .§  718.5  of  this  part. 

§718.8      Dolerniiniii}:     acreage     for     un- 
uxual  ra!>es. 

To  assure  uniform  and  equitable  treat- 
ment when  unusual  cases  cannot  be  han- 
dled equitably  under  this  part,  the  Dep- 
uty Administrator  shall  provide,  as  nec- 
essary, methods  for  determining  the 
proper  acreage  in  the  following  groups  of 
unusual  cases: 

(a)  Reliance  by  (he  farm  operator  on 
erroneous  advice.  The  farm  operator  has 
acted  in  good  faith  in  reliance  upon  er- 
roneous advice  given  by  a  representative 
of  the  State  or  county  committee  who  is 
authorized  to  furnish  information  con- 
cerning the  determination  of  acreage. 

(b)  Practices  which  tend  to  defeat  pro- 
grain  purposes.  Any  method  of  planting 
the  crop  or  any  method  of  adjusting  the 
crop  or  land  use  acreage  which  tends  to 
defeat  the  program  purposes. 

(c)  Cases  not  otherunse  provided  for. 
Other  situations  or  planting  patterns 
which  are  not  otherwise  provided  for  in 
tills  part. 

§  718.*)      Notice  of  inea-iircd  aereape. 

Written  notice  of  measured  acreage 
shall  be  on  a  form  prescribed  by  the  Dep- 
uty Administrator  and  shall  constitute 
notice  to  an  interested  producers  on  the 
farm.  The  county  committee  shall  fur- 
nish such  notice  to  the  farm  operator 
when: 

(a)    For  marketing  quota  crops.  The 

determined  acreage  for  the  crop  exceeds 
the  farm  allotment  for  such  crop  by  more 
than  the  measurement  variance. 

^b)  For  all  other  crops  or  land  uses. 
The  determined  acreage  for  the  crop  dif- 
fers from  the  acreage  of  such  crop  that 
was  reported  by  the  farm  operator. 


§  718.10      Redelermiiialions. 

(a)  General.  A  redetermination  of  crop 
and  land  use  acreage  appraised  yield,  or 
farm  stored  production  for  a  farm  may 
be  initiated  by  the  county  cc«nmlttee. 
State  committee,  or  Deputy  Administra- 
tor at  any  time.  Such  redeterminations 
may  also  be  Initiated  by  a  producer  who 
has  an  interest  in  the  farm  upon  filing 
a  request  within  15  days  after  the  date  of 
the  notice  furnished  the  farm  operator 
in  a-cordance  with  section  718.9  of  this 
part  or  within  five  days  after  the  initial 
appraisal  of  the  yield  of  a  crop  or  before 
any  of  the  farm  stored  production  is  re- 
moved from  storage  and  upon  payment 
of  the  cast  of  making  such  redetermina- 
tion. A  redetermination  shall  be  under- 
taken m  the  manner  prescribed  by  the 
Deputy  Administrator.  Such  redetermi- 
nation shall  be  used  in  lieu  of  any  prior 
determination.  / 

ibi  Refund  of  producer  payment  of 
cost  for  redetermination.  The  county 
committee  shall  refimd  the  payment  of 
the  cost  for  redetermination  when  be- 
cause of  an  error  in  the  initial  determi- 
nation: 

(1)  The  appraised  yield  is  changed  by 
at  least  the  larger  of:  (i)  Five  percent  or 
five  pounds  for  cotton;  (il)  Five  percent 
or  one  bushel  for  wheat,  barley,  and 
nee:  diii  Five  percent  or  two  bushels 
for  com  and  grain  sorghimi. 

(2)  The  farm  stored  production  is 
changed  by  at  least  the  smaller  of  three 
percent  or  600  bushels. 

(3 1  The  acreage  of  the  crop  or  land 
use  is :  <  i  >  Changed  by  at  least  the  larger 
of  three  percent  or  0.5  acre,  or  (11)  Con- 
sidered to  be  within  program  require- 
ments. 

(c)  Notice  to  farm  operator.  The  coun- 
ty committee  shall  notify,  in  writing,  the 
farm  operator  of  Its  redetermination. 
Such  notice  shall  constitute  notice  to  all 
interested  producers  on  the  farm. 

§  718.1  I       \djii-lnient  of  peanut  and  to- 
harco  acreage. 

ai  General.  The  farm  operator  or 
other  interested  producer  on  a  farm,  who 
elects  to  adjust  an  acreage  of  peanuts 
or  tobacco  in  accordance  with  applicable 
program  regulations,  must  notify  the 
county  committee  of  such  election  within 
the  time  limits  specified  in  such  regula- 
tions and  pay  the  cost  of  a  farm  visit 
to  determine  the  adjusted  acreage.  The 
adjusted  acreage  shall  be  used  for  pro- 
gram purposes  except  that  if  the  require- 
ments of  this  section  are  not  met,  the 
acreage  initially  determined  shall  be  con- 
sidered as  peanut  or  tobacco  acreage  for 
the  farm. 

(b)  Peanuts.  The  farm  operator  may 
adjust  an  acreage  of  peanuts  by  disposing 
of  the  excess  peanuts,  which  were  in- 
cluded in  the  farm  operator's  initial  re- 
port of  acreage,  prior  to  combining  any 
peanuts  of  the  same  type.  Such  disposi- 
tion of  excess  peanuts  must  be  accom- 
plished by:  ' 

( 1 )  Leaving  the  peanuts  in  the  ground,  i 
Peanuts  disposed  of  in  this  mamier  may 
be  hogged  off. 
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(2)  Harvesting  as  green  peanuts  for 
boiling  when  the  excess  acreage  is  des- 
ignated for  disposal  as  green  peanuts. 

<  3 )  Plowing  peanuts  under  before  any 
peanuts  are  dug  from  the  ground.  The 
disposition  of  i>eanuts  in  this  manner 
shall  be  witnessed  by  a  representative  of 
the  Agricultural  Stabilization  and  Con- 
servation Service  when  such  peanuts 
could  be  harvested  for  nuts. 

(4)  Plowing  under  or  shredding,  under 
the  supervision  of  a  representative  of 
the  Agricultural  Stabilization  and  Con- 
servation Service,  dug  peanuts : 

(i)  Which  are  damaged  to  the  extent 
that  it  would  not  be  economically  feasi- 
ble to  thresh  the  dug  peanuts  for  nuts, 
or 

lii)  Which  the  county  committee,  with 
the  concurrence  of  the  State  committee, 
determined  were  in  excess  of  the  farm 
allotment  and  were  inadvertently  dug 
frc«n  the  ground. 

(c)  Tobacco.  The  farm  operator  may 
adjust  an  acreage  of  tobacco  by  disposing 
of  the  excess  tobacco  prior  to  the  mar- 
keting of  any  of  the  same  kind  of  tobacco 
from  the  farm.  Such  disposition  shall  be 
witnessed  by  a  representative  of  the  Agri- 
cultural Stabilization  and  Conservation 
Service  and  may  take  place  before,  dur- 
ing, or  after  the  harvesting  of  the  same 
kind  of  tobacco  grown  on  the  farm;  Pro- 
vided, TTiat  no  credit  will  be  allowed  to- 
ward the  disposition  of  excess  acresige 
after  the  tobacco  Is  harvested,  but  prior 
to  marketing,  unless  the  county  commit- 
tee determines  that  such  tobacco  Is  rep- 
resentative of  the  entire  crop  from  the 
farm  of  the  kind  of  tobacco  involved. 
E>ispo6ition  of  excess  tobacco  will  avoid 
marketing  quota  penalties  but  will  not 
establish  eligibility  for  price  support. 

Effective  date:  January  14,  1977. 

Signed  at  Washington,  D.C.,  on  Janu- 
ary 7,  1977. 

Kekneth  E.  Prick, 
Administrator,  AgrictUtural  Stabiliza- 
tion and  Conservation  Service. 

|FR  Doc .77-1244  Piled  1-13-77:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  l&l 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Prxahblb 

This  regulation  fixes  the  quantity  of 
California-Arizona  lemons  tluit  may  be 
shipped  to  fresh  market  during  the 
weekly  regiilation  period  January  16-22, 
197T.  It  is  issued  pursuant  to  the  Agrl- 
culturEd  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemorxs  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 


ship of  season  average  returns  to  the 
parity  price  for  lemoiis. 

§  910.375     Lemon  Rcgrulation  75. 

<a)  Findings.  (1)  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  910.  as  amended  i7  CFR  Part 
910  > ,  regulating  the  handling  of  lemons 
grown  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674 ) .  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Commit- 
tee, established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided, will  tend  to  effectuate  the  declared 
policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable 
to  be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  re- 
ports the  demand  for  lemons  is  good  for 
larger  size  fruit  but  weaker  for  the 
smaller  sizes.  Average  f.o.b.  price  was 
$4.99  per  carton  the  week  ended  Janu- 
ary 8,  1977  compared  to  $5.03  per  carton 
the  previous  week.  Track  and  rolling  sup- 
plies at  80  cars  were  the  same  as  last 
week. 

(11)  Having  considered  the  recommen- 
dation and  information  submitted  by 
the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han- 
dled should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  is  hereby  further  found  that  It  is 
impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  pohcy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions Hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply  Bind 
market  conditions  for  lemons  and  the 
need  for  regulation;  interested  persons 
were  afforded  an  opportunity  to  submit 
information  and  views  at  this  meeting; 
the  recommendation  and  supporting  in- 
formation for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 


mitted to  the  Department  after  such 
meeting  was  held:  the  provisions  of  this 
regulation.  Including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  infor- 
mation concerning  such  provisions  and 
effective  time  has  been  disseminated 
among  handlers  of  such  lemons;  it  is  nec- 
essary, in  order  to  effectuate  the  declared 
poUcy  of  the  act,  to  make  this  regulation 
effective  during  the  period  herein  speci- 
fied; and  compliance  with  this  regulation 
will  not  require  any  special  preparation 
on  the  part  of  persons  subject  hereto 
which  csmnot  be  completed  on  or  before 
the  effective  date  hereof.  Such  committee 
meeting  was  held  on  January  11,  1977. 

<b)  Order.  <1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Jan- 
uary 16,  1977,  through  January  22.  1977, 
is  hereby  fixed  at  210.000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton(s)"  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 

(Sees.  1-19.  48  stmt   31.  as  amended  i7  U  S  C. 
601-«74)) 

Dated:  January  12,  1977. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 
|FR  Doc.77-1419  Kled  1-13-77:8  45  am] 


CHAPTER      XIV— COMMODITY      CREDIT 
CORPORATION.     DEPARTMENT     OF 
AGRICULTURE 

SUSCHAFTER  »— LOANS,  PURCHASES.  AND 
OTHER  OPERATIONS 

[1978    Crop    Dtalr^ee    Grain    Loan    Program 
BegxiUtlons] 

PART  1473— DISTRESS  LOANS 

Subpart — 1976  Crop  Distress  Grain  Loan 
Program 

This  subpart  Issued  by  the  Commodity 
Credit  Corporation  contains  the  terms 
and  conditions  under  which  recourse, 
distress  loans  will  be  made  available  on 
1976-crop  sorghum  and  wheat,  in  perma- 
nent facilities. 

The  Commodity  Credit  Corporation 
has  issued  regulations  making  its  regu- 
lar price  support  loan  and  purchsise  pro- 
gram available  for  the  1976  crops  of 
sorghum  and  wheat.  "Hie  distress  loan 
program  set  forth  In  this  subpart  Is  an 
adjunct  to  the  regular  price  support  loan 
and  purchase  program.  The  distress  loan 
program,  which  will  be  put  into  effect 
in  areas  where  there  has  been  sprouting 
of  sorghum  and  wheat  due  to  wet 
weather.  Is  designed  to  assist  producers 
in  holding  their  grain  until  they  ':an 
market  it  in  usual  channels. 

Since  this  is  a  temporary  emergency 
program  which  must  be  made  effective 
immediately.  It  is  hereby  found  and  de- 
termined that  compliance  with  the  no- 
tice of  proposed  rule  making  procedure 
is  uiuiecessary.  Impracticable  and  con- 
trary to  the  pubUc  interest.  Therefore, 
this  subpart  is  being  issued  without  fol- 
lowing such  proposed  rule  malEing  pro- 
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C€dure  and  ^hall  be  effecttve  Jaiuiary 
13.  1977 
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Subpart — 1976  Crop  Distress  Grain  Loan 
Program 

§  1473.1        Vdniinixtration. 

'a>  General  ^ta'i"n'^'nt  Ti'.is  TUbpait 
contains  the  terms  and  coiiditioiiii  under 
which  the  Commodity  Credit  Corporation 
•.vill  maice  recourse,  distres.^  loaas  'here- 
inafter called  loans  I  on  1976-crop  sor- 
ghum and  wheat  stored  in  permanent 
fanlities.  As  used  m  this  subpart.  "CCC" 
means  the  Commodity  Credit  Corj^ora- 
tion.  and  'ASCS  '  means  the  Agricultural 
Stabilization  and  Conservation  Ser\-ice 
of  the  U  S.  Department  of  Agriculture 

'b'  Responsibility.  The  GOC  Division. 
ASCS  xill  adminuster  the  regulations  in 
this  subpart  under  the  general  supervi- 
sion and  direction  of  the  Deputy  Admin- 
istrator. Programs.  ASCS,  in  accordence 
with  program  provisions  and  policy  deter- 
mined by  the  Board  of  Directors  and  the 
Executive  Vice  President.  CCC  In  Uie 
field,  the  regulation.s  in  this  subpart  will 
be  adrt^. mustered  by  the  State  and  County 
Aencultural  Stabilization  Committees 
'hereinafter  railed  State  and  county 
committees'.  Psaine  Village  Commodity 
OfTice  and  Data  Systems  Field  Office. 

ici  Documents  Any  member  of  the 
county  committee,  the  county  executive 
director,  or  any  other  employee  of  the 
county  ASCS  office  ■  hereinafter  called 
county  oflQc€>  designated  in  writing  by 
the  county  executive  director  to  act  m  his 
behalf  'such  delegation  to  healed  in  the 
county  ofiBce>  is  authorized  to  approve 
documents  under  this  program  except 
where  otherwise  >i)ecifed  in  the  regula- 
tions 111  this  subpart.  He  may  also  exe- 
cute releases  or  otherwise  obtain  the  tp- 
leai^e  of  record  of  chattel  mort^jaees  and 
security  agreements  made  to  CCC  to 
secure  loans  upon  payment  m  full  of  the 
loan  involved.  He  may  execute  Indem- 
nity agreements  on  behalf  of  CCC  wliere 
anv  county  recording  ofQcer  deems  such 
mdemnity  agreement  necessary  to  re- 
leasing a  mortgage  or  security  agreement 
of  record. 

(d>  Ltmttation  of  authority.  Coimty 
executive  directors.  State  and  county 
committees,  the  Prairie  Village  Com- 
modity OfiBce,  the  Data  Systems  Field 
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Office,  and  employees  thereof,  do  not 
have  authority  to  modify  or  waive  any  of 
the  provisions  of  the  regulations  m  this 
subpart- 

ie>  State  committee.  The  State  com- 
mittee may  take  an  action  authorized  or 
required  by  the  regulations  m  this  sub- 
part to  be  taken  by  the  county  committee 
which  has  not  been  taken  by  such,  com- 
mittee The  State  committee  may  also 
1 1 1  correct  or  require  a  count>'  com- 
mittee to  correct  any  action  taken  by 
such  county  committee  which  is  not  m 
accordance  with  the  regulations  m  thus 
subpart,  or  '2"  require  a  county  com- 
mittee to  withhold  taking  any  action 
which  is  not  in  accordance  with  the  ap- 
plicable regulations  in  this  subpart. 

If)  Executive  Vice  President.  CCC  No 
delegation  iierein  to  a  State  or  county 
committee,  the  Prairie  Village  Com- 
modity Office,  or  the  Data  Systems  Field 
Office  shall  preclude  the  Executive  Vice 
President,  CCC  or  his  de.«isne€,  from 
determining  any  question  arising  under 
the  resulations  in  this  subpart  or  from 
reversing  or  modifying  any  determina- 
tion made  by  a  State  or  county  com- 
mittee, the  Prairie  Village  Commoditv 
Office,  or  the  Data  Systems  Field  Office. 

§  1473.2      A\aituhilil>  of  loan>i. 

ia>  Areas.  In  areas  designated  by  the 
State  committee,  loans  to  eligible  pro- 
ducers shall  be  available  on  1976-croi} 
sorghum  and  wheat,  stored  on  or  off  the 
farm  Producers  may  obtain  at  the 
county  office  information  as  to  areas 
where  loans  are  available. 

1  b>  Reciuesting  loans.  Producers  should 
make  requests  for  loans  at  the  county 
office  which  keeps  the  farm  program 
records  for  the  farm. 

"CI  Period  of  availability.  Loans  will  be 
available  In  any  area  designated  by  the 
State  committee  beginning  with  the  date 
the  program  for  the  area  is  announced 
by  the  State  committee. 

Id)  Coynplction  of  applicable  loan 
documents.  To  obtain  a  lean,  the  pro- 
ducer must  siKn  and  deliver  to  the 
county  office,  a  Form  CCC-677.  "Farm 
Storage  Note  and  Security  Agreement" 
or  a  Form  CCC-678.  'Warehouse  Storage 
Note  and  Security  Agreement"  and  a 
Supplemental  Terms  and  Conditions  to 
Farm  Storage  Note,  and  Security  Agree- 
ment'  or  "Supplemental  terms  and  con- 
ditions to  Warehouse  Storage  Note  and 
Security  .\greement." 

§  1473.3      Dlsbur-oiiifnl  of  loani«. 

Disbursement  of  loans  will  be  made  to 
producers  by  county  offices  by  drafts 
drawn  on  CCC  or  b.\-  credit  to  the  pro- 
ducers  account.  The  producer  shall  not 
pre.sent  the  loan  documents  for  disburse- 
ment unless  the  ^rain  covered  by  the 
mortgage  is  in  exustence  and  in  good  con- 
dition If  the  grain  was  not  in  existence 
and  ui  good  condition  at  the  time  of  dis- 
bursement, the  total  amount  disbursed 
under  the  loan  shall  be  reftmded 
promptly  by  the  producer. 

;;j  1473.4      F.lijtible  pr»»ducer. 

I  a)  Producer  .\n  eligible  producer 
shall  be  an  individual,  partnership,  as- 


sociation, carporation.  estate,  trust.  State 
or  political  subdivision  or  agency  there- 
of, or  other  legal  entity  (1>  which  pro- 
duced the  grain  tendered  for  losin  as 
landowner,  landlord,  tenant,  sharecrop- 
per, and  <2)  which  meets  the  other  re- 
quirements for  eligibility  for  loans  con- 
tained in  this  subpart. 

lb)  Estates  and  trusts.  A  receiver  or 
trustee  of  an  inscdvent  or  bankrupt  debt- 
or's estate,  an  executor  or  an  adminis- 
trator of  a  deceased  person's  estate,  a 
guardian  of  an  estate  of  a  ward  or  an 
incompetent  person,  and  trustees  of  a 
trust  estate  shall  be  considered  to  rep- 
resent the  insolvent  or  bankrupt  debtor, 
the  deceased  person,  the  ward  or  incom- 
petent, and  the  beneficiaries  of  a  trust, 
respectively,  and  the  production  of  the 
receiver,  executor,  administrator,  guard- 
ian, or  trustee  shall  be  considered  to  be 
the  production  of  the  person  or  estate 
he  represents.  Loan  documents  executed 
by  any  such  person  will  be  accepted  by 
CCC  only  if  they  are  legally  valid  and 
such  person  has  the  authority  to  sign 
the  applicable  documents. 

(c*  Elicribilitv  of  minors.  A  minor  who 
is  otherwise  an  eUgible  producer  shall  be 
eligible  for  a  loan  only  if  he  meets  one 
of  the  following  requirements:  (I)  The 
right  of  majority  has  been  conferred  on 
him  by  court  proceedings  or  by  statute; 
(2»  a  guardian  has  been  appointed  to 
manage  his  property  and  the  applicable 
loan  documents  are  signed  by  the  guard- 
ian: f3>  any  note  signed  by  the  minor  is 
cosigned  bv  a  financially  responsible  per- 
son: or  1^4 >  a  bond  is  furnished  under 
which  a  suretv  guarantees  to  protect 
rcc  from  anv  loss  incurred  for  which 
the  minor  would  be  liable  had  he  been 
an  adult. 

Id)  Beneficial  interest.  To  be  eligible 
for  a  loan,  the  beneficial  interest  in  the 
srrain  mast  be  in  the  producer  tenderiner 
the  grain  as  security  for  a  loan  and  must 
alwavs  have  been  in  him  or  in  him  and  a 
former  oroducer  whom  he  succeeded  be- 
fore It  was  han-ested  except  that  heirs 
who  ( 1 )  succeed  to  the  beneficial  inter- 
est of  a  deceased  oroducer.  and  <2)  as- 
sume the  decedent's  obligation  under  a 
loan  if  the  loan  has  already  been  ob- 
tained shHU  be  eligible  for  loans  as  pro- 
ducers whether  such  succession  occurs 
before  or  after  harvest  of  the  grain.  A 
producer  shall  not  be  considered  to  have 
iivested  himself  of  the  beneficial  interest 
in  the  grain  if  he  enters  into  a  contract 
to  sell,  or  gives  an  option  to  buy  his  grain 
if.  under  the  contract  or  c«>tion.  he  re- 
tains control  and  risk  of  loss  and  title  to 
the  grain  subject  to  such  agreements, 
and  retains  control  of  its  production. 

'e)  Succession  of  interest.  To  meet  the 
requirements  of  succession  to  the  bene- 
ficial interest  of  a  former  or  deceased 
producer  under  paragraph  (d)  ot  this 
section,  the  rights  responsibilities  of  in- 
terests of  the  former  producer  Mdth  re- 
spect to  the  farming  unit  on  which  the 
grain  was  produced  shall  have  been  sub- 
stantially assumed  by  the  person  claim- 
ing succession.  Mere  purchase  or  inherit- 
ance of  a  crop  prior  to  harvest  without 
acquisition  of  any  additional  interest  in 
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the  farming  unit  on  which  the  crop  is 
produced  does  not  constitute  succession 
to  such  beneficial  interest. 

(f)  Joint  loans.  Two  or  more  eligible 
producers  who  have  an  interest  in  eligi- 
ble grain  which  is  the  production  from 
a  farm  and  is  stored  in  accordance  with 
§  1473.5  of  this  subpart  may  obtain  a 
Joint  loan  on  such  grain.  Each  producer 
who  is  a  party  to  the  Joint  loan  will  be 
Jointly  and  severally  respc«isible  for  the 
obligations  set  forth  in  the  loan  docu- 
ments and  the  regulations  in  this  sub- 
part. 

§  1473.5     Eligible  grain. 

Loans  will  be  made  only  on  commodi- 
ties in  approved  storage  as  defined  in 
§  1421.7  of  this  chapter.  The  sorghum 
and  wheat  shall  meet  the  eligibility  re- 
quirements for  the  applicable  commod- 
ity appearing  in  the  following  sections  of 
this  chapter:  Sorghum  §  1421.211(a) 
and  wheat  §  1421.461(a) . 

§1473.6      Determination  of  quantity. 

The  quantity  of  grain  tendered  for 
loan  shall  be  determined  in  accordance 
with  S  1421.17  for  farm  stored  loans  and 
§  1421.9  for  warehouse  stored  loans  of 
this  chapter. 

§  1473.7     Liens. 

If  there  are  any  liens  or  encumbrances 
on  the  grain,  waivers  that  will  fully  pro- 
tect the  interest  of  CCC  must  be  ob- 
tained even  though  the  liens  or  encum- 
brances are  satisfied  from  the  loan  pro- 
ceeds. Notwithstanding  the  foregoing 
provisions,  in  lieu  of  waiving  his  prior 
lien  on  grain  tendered  as  security  for  a 
loan,  a  lienholder  may  execute  a  Lien- 
holder's  Subordination  Agreement 
(Form  CCC-864)  with  CCC  in  which  he 
subordinates  his  security  interest  to  the 
rights  of  CCC  in  the  grain  subject  to  the 
loan  or  such  other  qusmtity  of  the  grain 
as  is  delivered  in  satisfaction  of  a  loan. 
No  additional  liens  or  encumbrances 
shall  be  plsM^  on  the  grain  after  the 
loan  is  approved. 

§  1473.8     Fees  and  charges. 

( a )  Loan  service  fee.  A  producer  shall 
pay  a  loan  service  fee  of  $10  plus  $1  for 
each  bin  sealed  over  one;  or  $6  plus  $1 
for  each  warehouse  receipt  over  one. 

(b)  Delivery  charge.  A  delivery  charge, 
in  addition  to  the  loan  service  fee.  shall 
be  paid  by  producers  on  the  quantity  of 
grain  delivered  to  CCC.  The  rate  is  one 
half  cent  per  bushel  for  wheat  and  1 
cent  per  hundredweight  for  sorghum. 
The  delivery  charge  shall  be  paid  at  time 
of  settlement. 

(c)  Prepaid  storage.  Although  prepaid 
storage  is  not  required  under  recourse 
loans,  storage  charges  must  be  pronded 
for  by  the  producer,  or  such  charges  will 
be  set-off  against  the  producer  in  ac- 
cordance with  {  1421.9  of  this  chapter. 

§  1473.9     Setoffs. 

The  proceeds  of  the  loan  shall  be  ap- 
plied against  any  indebtedness  of  the 
producer  to  CCC  or  any  other  agency  of 
the  Ubited  States  in  accordance  with  the 
provisions  of  1 1421.16  of  tlus  chapter. 


§  1473.10      Interest  rate. 

Loans  shall  beEu*  interest  at  the  same 
rates  as  those  announced  for  regular 
nonrecourse  loans  in  a  separate  notice 
published  in  the  Federal  Register  (41  PR 
13971;  AprU  L  1976). 

§1473.11      Releasie  of  grain  under  IcMin. 

(a)  Obtaining  release  farm  stored  loan. 
A  producer  shall  not  remove  any  collate- 
ral covered  by  a  chattel  mortgage  until 
he  has  received  prior  written  approval 
for  such  removal  from  the  county  com- 
mittee on  a  form  prescribed  by  COC.  A 
producer  may  at  any  time  obtain  release 
of  all  or  part  of  the  grain  remaining  un- 
der loan  by  paying  to  CCC  the  amount 
of  the  loan  made  with  respect  to  the 
quantity  of  the  grain  released  plus  inter- 
est. When  the  proceeds  of  the  sale  of  the 
grain  are  needed  to  repay  a  loan,  the 
producer  must  request  and  obtain  prior 
written  approval  of  the  county  office  on 
a  form  prescribed  by  CCC  to  remove  a 
specified  quantity  of  the  grain  from  stor- 
age. Any  suchs  approval  shall  be  subject 
to  the  terms  and  conditions  set  out  in  the 
applicable  form,  copies  of  which  may  be 
obtained  by  producers  at  the  county  of- 
fice. Any  such  approval  shall  not  consti- 
tute a  release  of  CCC's  security  interest 
in  the  grain  or  release  the  producer  from 
liability  for  any  amounts  due  on  his  loan 
indebtedness  if  full  payment  of  such 
amounts  is  not  received  by  the  county 
office. 

(b)  Release  of  chattel  mortgage.  The 
chattel  mortgage  shall  not  be  released 
imtil  the  loan  has  been  satisfied  in  full. 
After  satisfaction  of  a  loan,  the  county 
executive  director  shall  release  the  chat- 
tel mortgage. 

§  1473.12      Insurance. 

CCC  does  not  require  the  producer  to 
insure  the  grain  placed  under  a  loan; 
however,  if  the  producer  insures  such 
grain  and  an  indemnity  is  paid  thereon, 
such  indemnity  shall  inure  to  the  bene- 
fit of  CCC  to  the  extent  of  its  interest 
after  first  satisfying  the  producer's  equity 
in  the  grain  involved  in  the  loss. 

§  1473.13      Losses  in  quanlilr  or  quality. 

CCC  will  not  assume  losses  in  quantity 
or  quality  of  the  grain  under  loan  result- 
ing from  any  cause. 

§  1473.14      Personal  liability  of  the  pro- 
ducer. 

The  personal  liability  of  the  producer 
to  CCC  for  fraud  or  other  reasons  stated 
in  §  1421,16  of  this  chapter  in  connection 
with  a  loan  shall  be  the  same  as  the 
personal  liability  of  the  producer  in  con- 
nection with  a  farm-storage  or  ware- 
house storage  loan  as  prescribed  in  para- 
graphs (a),  (c),  <d>. (e>.  and  (f)  ot such 
§  1421.16,  except  that  the  loan  settle- 
ment value  referred  to  in  such  section 
shall  be  the  settlement  value  as  deter- 
mined under  §  1473.17  of  this  subpart. 

§  1473.15      Loan  rates. 

Loans  will  be  made  under  this  pro- 
gram at  75  percent  of  the  basic  county 
loan  rate  for  the  applicable  commodity 
established  for  the  county  in  which  the 


grain  is  stored  under  the  regular  1976 
crop  price  support  loan  and  purchase  pro- 
grams. 7  CFR  Part  1421.  Such  rates  ap- 
pear in  the  following  sections  of  this 
chapter:  Sorghum— §  1421.239;  and 
Wheat— 5  1421.489. 

§  1473.16     Maturity  of  loans. 

Loans  mature  on  demand,  but  not  later 
than  January  31,  1977. 

§  1473.17      Settlement. 

Loans  arcTecourse  loans  and  the  prin- 
cipal of  a  loan  plus  interest  must  be  paid 
on  or  before  maturit".  Loans  shall  be 
satisfied  in  accordance  with  the  pro- 
visions contained  in  this  section. 

(a>   Prodiu:er   delivers   commodity   to 
CCC.  If.  on  maturity,  repaj-ment  has  not 
been  made  and  the  producer  delivers  the 
grain  under  loan  to  CCC,  delivery  of  the 
grain  to  CCC  shall  be  made  in  accord- 
ance  with   instructions   issued   by    the 
county   office.   When   the   grain    is   de- 
hvered  to  CCC,  credit  shall  be  given  to 
the  producer  for  the  quantity  and  qual- 
ity of  the  grain  actually  delivered,  at  the 
market  price  at  the  time  and  place  of 
delivery,   as  determined  by  CCC:    Pro- 
vided, however.  That  if  such  grain  is  sold 
by  CCC  in  order  to  determin*  the  mar- 
ket price,  the  settlement  value  shall  not 
be   less   than   such   sales   price    If   the 
amount    of    such    credit    exceeds    the 
amount  due  on  the  principal  of  the  loan 
plus  interest,  plus  other  charges  incident 
to  the  delivery,  the  amount  of  the  ex- 
cess shall  be  paid  to  the  producer  by  the 
county   office.   If   the   amount  of  such 
credit  is  less  than  the  amount  due  on  the 
principal  of  the  loan  plus  accrued  in- 
terest, plus  other  charges  incident  to  the 
delivery,  the  amount  of  the  deficiency 
shall  be  paid  by  the  producer  to  CCC. 
Any  payment  which  would  be  due  to  the 
producer   under   any   agricultural   pro- 
gram administered  by  the  Secretary  of 
Agriculture,    or    any    other    payments 
which  are  due  or  may  become  due  the 
producer  from  CCC  or  any  other  agency 
of   the  United  States,  may  be  set  off 
— a^inst  such  deficiency. 

(b)  Producer  repays  distress  loans.  If 
the  producer  does  not  deliver  the  grain 
to  CCC,  he  must  repay  in  cash  the  prin- 
cipal due  on  the  loan  plus  accrued  in- 
terest. 

(C)  Handling  payments  and  collec- 
tions not  exceeding  $3.  In  order  to  avoid 
administrative  costs  of  making  .small 
payments  and  handling  small  accounts, 
amounts  of  $3  or  less  which  are  due  the 
producer  will  be  paid  only  upon  his  re- 
quest. Deficiencies  of  $3  or  less,  includ- 
ing interest,  may  be  disregarded  unless 
demand  for  payment  is  made  by  CCC. 

§  1473.18      Foreclosure. 

If  the  distress  loan  is  not  satisfied  upon 
maturity,  the  regulations  in  §  1421  23  of 
this  chapter  with  respect  to  foreclosure 
shsdl  apply. 

Signed  at  Washington,  DC  ,  on  Janu- 
ary 5,  1977. 

Keniteth  E.  Frick, 
Executive  Vice  President, 
Commoditv  Credit  Corporation. 

|PR  Doc.TT-ia38  Filed  1-13-T7;8:46  am) 
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This  »«ct1on  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulattont.  The  purpoM  of 
these  Totlc«  '»  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rule*. 


DEPARTMENT  Of  AGRICULTURE 

Commodity  Credit  Corporatioo 

[  7  CFR  Part  1434  ] 

1977  CROP  HONEY  PRICE  SUPPORT 
PROGRAM 

Proposed  Determlnattons 

The  SecreUry  ot  Agricultiare  is  prepar- 
ing to  make  determinations  with  respect 
to  a  price  support  program  for  the  1977 
crop  of  honey  and  the  regulations  to 
carry  out  the  program  Thp  iet^rmina- 
tions  relate  to 

a.  Price  suptwrt  rates  ')ased  on  color 
differentials.  clas.s  and  i?rade. 

b.  Program  avaUabillty  period 

c.  Etetailed  operating  provtsloos  to 
carr>-  out  the  program. 

The  above  determinations  are  to  be 
made  pursuant  to  the  Agricultural  Act 
of  1949,  as  amended  (63  Stat  1051.  as 
amended;  7  U.SC.  1421  et  .seq.>  and  the 
Commodity  Credit  Corporation  Charter 
Act,  as  amended  '62  Stat.  1070.  as 
amended .  15  U  8.C.  714  et  seq  > 

a.  Price  support  program,  color  dtj- 
ferentials  and  discounts  for  qualitj/.  Title 
II  of  the  Agricultural  Act  of  1949.  as 
amended,  autiiorlzes  and  directs  the 
Secretary  to  make  avallafcle  through 
loans,  purchases  or  other  operations,  sup- 
port to  producers  of  honej'  at  a  level 
which  13  not  in  excess  of  90  percent  nor 
less  than  60  percent  of  the  parity  price 
thereof  Program  rates  will  be  based  on 
color,  class  and  grade  and  used  to  reflect 
marketing  features  and  conditions  under 
which  honey  is  merchandised.  Section 
4011  bi  of  the  Act  require  that.  In  deter- 
mining a  support  rate  in  excess  of  the 
minimum  level  prescribed  for  honey,  con- 
sideration must  be  given  to  the  supply 
of  the  commodity  In  relation  to  the 
demand  thereof,  the  price  levels  at  which 
other  commodities  are  being  supported, 
the  availability  of  funds,  the  perisha- 
bility of  the  commodity,  tlie  importance 
of  the  commodity  to  agriculture  and  the 
national  economy,  the  ability  to  dispose 
of  stocks  acquired  under  a  price  support 
program,  the  need  for  offsetting  tem- 
porarj-  losses  of  export  markets,  and  the 
ability  and  willingness  of  producers  to 
keep  supplies  in  line  with  demand. 

b.  Program  availability  period.  Com- 
ments are  invited  with  respect  to  the 
program  availability  period  for  1977  crop 
honey 

c.  Detailed  operating  provisions.  De- 
tailed operating  provisions  necessary  to 
carry  out  the  program  on  honey  will  be 
considered  for  1977,  Provisions  of  this 
kind  may  be  found  in  the  regulations 
providing  terms  and  conditions  for  the 
current  price  support  program  in  Part 
1434  of  TlUe  7  of  the  Code  of  Federal 
Regulations 


Prior  to  making  the  foregoing  deter- 
minations and  issuing  related  regula- 
tions, consideration  will  be  given  to  data, 
views,  and  recommendations  which  are 
submitted  m  writing  to  the  Director. 
Grains.  Oilseeds  and  Cotton  Division, 
ASCS.  U.S.  Department  of  Agriculture. 
Washington.  D.C.  20013. 

In  order  to  be  sure  of  consideration,  ail 
submissions  must  be  received  not  later 
than  February  14.  1977.  All  WTltten  sub- 
missions made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec- 
tion from  8:15  a.m.  to  4:45  p.m.  Mon- 
day through  Friday,  at  the  ofSce  of  the 
Director 

Signed  at  Washington.  D  C  ,  on  Janu- 
ary 5.  1977 

Kenneth  E.  Prick. 
Executive  Vice  Presid-ent. 
Comm^ity  Credit  Corporation. 

IPB  Doc.  77-1240  Piled  X-13-T7;8  46  ami 

SMALL  BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  121  ] 

SMALL  BUSINESS  SIZE  STANDARDS 

Proposal  to  Adopt  Definition  of  Small  Farm 
for  the  Purpose  of  Receiving  Financial 


Assistance 


Correction 


In  FR  Doc.  76-36957  appearuig  at  page 
55202  m  the  issue  of  Friday.  December 
17,  1976  the  following  corrections  should 
be  made : 

1.  On  page  55202.  middle  columnyflrst 
paragraph,  second  line  immediately  be- 
low the  table,  the  figure  '■12'  should  read 
•121". 

2.  On  page  55202,  third  column,  desi,'- 
natlon  of  the  schedule  at  the  top  should 
read  "J". 


FEDERAL  TRADE  COMMISSION 
[  16  CFR  Part  1  ] 

TRADE  REGULATION   RULEMAKING 
PftOCEDURES 

Proposed  Clarifications 

The  Federal  Trade  Commission  pro- 
poses to  change  16  CFR  1.18  to  clarify 
that  certain  documents  will  be  mcludfxl 
on  the  rulemaking  record  This  amend 
ment  encompasses  documents  which  arv 
'a)  obtained  or  generated  by  the  Com- 
mission's staff  during  the  coursf  of  the 
development  of  a  proposed  trade  rerju- 
lation  rule,  (b)  considered  by  the  Coi<..- 
mission  to  be  relevant  to  the  proceeding. 
and  (CI  believed  not  to  be  exempt  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act,  5  use,  552.  Tills  amend- 
ment also  provides  for  the  placement  on 
the  public  record  of  other  non-exempt 


documents  obtained  or  generated  by  the 
Commission's  staff  during  the  develop- 
ment of  the  proposed  rule  or  during  a 
rulemaking  proceeding  which  are  not 
made  part  of  the  rulemaking  record. 
Although  such  documents  would  be 
available  to  any  person  upon  request, 
the  Commission  believes  that  in  order 
to  elicit  informed  comments  on  proposed 
trade  regulation  rules,  it  should  exercise 
its  discretion  to  make  such  information 
publicly  available  at  the  beginning  of  a 
rulemaking  proceeding,  or  as  soon  as 
pos.sible  thereafter,  whether  requested 
or  not. 

Comments  on  the  proposed  amend- 
ment shall  be  received  by  the  Commis- 
sion for  a  period  of  60  days,  ending 
March  15,  1977.  Such  comments  should 
be  addressed  to  the  Secretary,  Federal 
Trade  Commission,  Warfilngton,  D.C. 
20580.  This  amendment  would  apply.  If 
adopted,  only  to  rules  proposed  after  Its 
effective  date. 

In  consideration  of  the  foregoing.  It 
Ls  proposed  to  revise  16  CFR  S  1.18  to 
read  as  follows : 

§1.18      Rulemaking  Record. 

a)  Definition — For  the  purposes  of 
these  rules  the  term  "rulemaking  record" 
includes  the  rule,  its  Statement  of  Basis 
and  Purpose,  the  verbatim  transcript  of 
the  informal  hearing,  written  submis- 
sions, the  summary  and  findings  of  the 
presiding  officer,  and  the  staff  recom- 
mendations as  well  as  any  public  com- 
ment thereon,  and  any  other  informa- 
tion which  the  Commission  considers 
relevant  to  the  rule,  including  material 
obtained  or  generated  by  the  Commis- 
sion's staff  in  the  course  of  the  derriop- 
ment  of  a  proposed  trade  regulation  rule 
which  is  believed  not  to  be  exempt  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act.  5  U.S.C.  i  552. 

<  b '  Public  availability  of  the  rulemak- 
ing record — the  rulemaking  record  shall 
be  publicly  available  except  when  the 
presiding  officer,  for  good  cause  shown, 
determines  that  it  is  in  the  public  Inter- 
est to  allow  any  submission  to  be  received 
ui  camera  subject  to  the  provisions  of 
§  4.11  of  this  chapter. 

(c>  Miscellaneous  public  documents — 
Material  obtained  or  generated  by  the 
Commission's  staff  in  the  course  of  devel- 
opment of  a  proopsed  trade  regulation 
rule  or  during  a  rulemaking  proceedli^g 
which  is  believed  not  to  be  exempt  from 
disclosure  under  the  Freedom  of  Infor- 
mation Act,  5  use.  552,  and  which  Is 
not  part  of  tlie  rulemaking  record,  shall 
be  publicly  available. 

By  Direction  of  the  Conunlsslon  dated 
Dec" 28, 1976. 

JOHK  P.  DUOAK. 

Acting  Secretary- 
|FR  Doc.77-1251  Piled  l-13-77;8:4«  »m| 
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DEPARTMENT   OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  510  ] 

I  Docket  No .  76N-01 71) 

CHLOROFORM  AS  AN  INGREDIENT  OF 
DRUGS  FOR  ANIMAL  USE 

Proposal   Establishing   New   Animal    Drug 
Status 

Correction 

In  FR  Doc.  76-34960,  appearing  at  page 
52482  in  the  Issue  for  Tuesday,  November 
30,  1976,  on  page  52484,  in  the  second 
column,  the  7th  and  8th  lines  of  §  510. 
413(b),  "subject  to  regulatory  action", 
should  read  "adulterated". 

DEPARTMENT  OF  LABOR 

Office  of  the  Secretary 

[29  CFR  Part 90] 

CERTIFICATION  OF  ELIGIBILITY  TO  APPLY 
FOR  WORKER  ADJUSTMENT  ASSISTANCE 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  it  is  pro- 
posed to  amend  29  CFR  Part  90,  the 
regulations  pertaining  to  certification  of 
eligibility  to  apply  for  worker  adjust- 
ment assistance  pursuant  to  sections 
221-250  of  the  Trade  Act  of  1974  <19 
U.S.C.  2271-2322). 

The  following  amendments  are  pro- 
posed: 

1.  The  definition  of  "firm"  in  S  90.2  has 
been  expanded  to  cover  predecessors  and 
successors-in-interest  and  affiliated 
firms  which  are  controlled  or  substan- 
tially beneficially  owned  by  substantially 
the  same  persons. 

2.  Section  90.14  has  been  amended  to 
set  forth  the  method  of  service  of  and 
time  for  compliance  with  a  subpena. 

3.  Section  90.16(g)  has  been  added 
to  provide  for  notices  of  determinations 
which  contain  both  a  certification  and 
a  denial  of  ellgibUlty  to^pply  for  ad- 
justment assistance.  Such  notices  are 
appropriate  when  certain  Identifiable 
segments  of  workers  in  a  firm  or  an 
appropriate  subdivision  do  not  meet  the 
statutory  criteria  for  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, although  other  identifiable  seg- 
ments of  the  workers  do  satisfy  the  stat- 
utory criteria. 

4.  Section  90.17(d)  has  been  amended 
In  order  to  make  it  clear  that  a  notice 
of  termination  of  certification  simll  not 
have  a  retroactive  effect  which  would 
require  workers  to  repay  previously  dis- 
biu-sed  benefit  payments. 

5.  Section  90.17(e)  has  been  added  to 
provide  for  notices  of  partial  termina- 
tion In  order  to  make  it  clear  that  a 
termination  of  certification  may  cover 
only  a  portion  of  the  group  of  worKers 
specified- in  the  certification. 

6.  Section  90.17(f)  has  been  added  to 
provide  for  notices  of  continuation  of 
certification  when  the  certifying  officer 
determines  that  a  certification  should 
not  be  terminated 


7.  A  new  i  90.18  has  been  added  to 
provide  for  administrative  reconsidera- 
tion of  determinations  of  the  Secretary. 
New  5  90.18  sets  forth  procedures  by 
which  a  pcuty  tiggrieved  by  a  determina- 
tlOTi  of  the  Secretary  may  seek  recon- 
sideration of  a  determination  when  there 
is  reason  to  believe  the  determination  is 
erroneous.  Anyone  seeking  reconsidera- 
tion retains  the  right  to  obtain  judicial 
review. 

8.  The  current  S  90.18  becomes  §  90.19. 
It  is  further  amended  to  make  it  clear 
tliat  the  determinations  issued  under 
§  90.16(g) .  new  §  90.18(e) ,  new  §  90.18<h) 
and  new  §  90.18(1)  are  final  determina- 
tions for  purposes  of  judicial  review  un- 
der section  250  of  the  Act. 

9.  Section  90.36  ha,s  been  added  to  set 
forth  the  I>epartments  metiiod  of  com- 
puting the  time  periods  specified  in 
§  90.13(a),  J  90.18(ai  and  new  §  90  19ia>, 
and  section  23  of  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  pro- 
posed amendments  to  the  regulations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Room  S5303A,  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  All  relevant 
comments  and  materials  received  before 
February  10,  1977,  will  be  considered. 
All  comments  In  response  to  this  pro- 
posal will  be  available  for  public  inspec- 
ticMi  during  normal  business  hours  at  the 
foregoing  address. 

It  Ls  therefore  proposed  to  amend  29 
CFR  Part  90  in  tlie  manner  set  forth 
below. 

Signed  at  Washington.  D.C  this  6th 
day  of  January  1977. 

Joel  Sec all. 
Deputy  Under  Secretary 
International  Affairs. 


PART  90 — CERTIFICATION  OF  ELIGIBIL- 
ITY TO  APPLY  FOR  WORKER  ADJUST- 
MENT ASSISTANCE 

Subpart  A — G«n«r«l 

Sec, 

90.1  Purjxjse. 

90.2  Definitions. 

90.3  AppllcabUlty  of  part. 

Subpart  B — P*tttions  •nd  Detemiinations  of 
Eligibility  To  Appty  for  Adjustincnt  Assistance 

90.11  Petitions. 

90.12  Investigation. 

90.13  P>ublic  hearings. 

90.14  Subpena  power. 

90.15  Recommendation. 

90.16  Detenninatlona   &nd   certifications   of 

ellgibUlty  to  apply  for  adjustment 
assistance. 

90.17  Termination  of  certifications  of  eligi- 

bility. 

90.18  Reconsideration  of  determinations. 

90.19  Judicial   review   of   determinations. 

Subpart  C — Initiation  and  Conduct  of  Study  Wtth 
Respect  to  Workers  In  Industry  Which  la  ttM 
Subfect  of  an  Investigation  for  Industry  Import 
Relief 

90.21  Study. 

90.22  Dissemination  of  program  knowledge 

and  assistance  to  workers. 

Subpart  D— General  Provisions 

90.31     FUlng  of  documents. 

90  32     Availability  of  Information. 


Sec 

90.33  Ck>nfldenti&l    business    Information. 

90.34  Notice  procedures. 
00.36  Transitional  provisions. 
90.36  (Computation  of  time. 

Atn-HORrry:  Sec.  348,  Pub.  L  93"€18.  86 
Stat.  2029  (19  U.S.C.  23201,  Secretary  s  Order 
3-75  (40  FR  17863). 

Sousct:  40  FR  14909.  Apr  3.  1976,  un]e».s 
otherwi'ie  noted. 

Subpart  A — General 

§90.1       Furposr. 

The  purpose  of  this  Part  90  Ls  to  set 
forth  regulations  relating  to  the  respon- 
sibilities vested  in  the  Secretary  of  La- 
bor by  the  Trade  Act  of  1974  'Pub  L 
93-618)  concerning  petitions  and  de- 
terminations of  eligibility  to  apply  for 
worker  adjustment  assistance.  Section 
248  of  the  Act  directs  the  Secretary  ol 
Labor  to  prescribe  regulatitms  which 
will  implement  the  provisions  relating  to 
adjustment  assistance  for  workers.  This 
part  will  provide  for  the  prompt  and 
effective  disposition  of  workers'  petitions 
for  certification  of  eligibility  to  apply  for 
adjustment  assistance.  It  reflects  delego- 
tions  of  authority  which  were  publL-^hed 
in  the  Federal  Register  '40  FR  1786:?. 
40  FR  22048). 

§  90.2      I>«finilion?. 

As  used  in  this  part,  the  term 

"Acf  means  the  Trade  Act  of  1974. 
Pub.  L.  93-618,  88  Stat,  1978.  2011-2030 
'19  U.S.C.  2271-2322). 

"Appropriate  subdivision  '  means  an 
establishment  in  a  multi-e.'-tablishmciit 
firm  which  produces  the  domestic  ar- 
ticles in  question  or  a  distinct  part  or 
section  of  an  establishment  'whether  or 
not  the  firm  has  more  tlian  one  estab- 
lishment) where  the  articles  are 
produced.  The  term  "apprcH^riate  sub- 
division" includes  auxiliary  facilities 
operated  in  conjtmction  with  'whetlier 
or  not  physically  separate  from '  produc- 
tion facilities. 

"Certifying  officer"  means  an  official  in 
the  Bureau  of  International  Labor  Af- 
fairs, U.S.  Department  of  Labor,  who  has 
been  delegated  responsibility  to  make  de- 
terminations and  issue  certifications  of 
eligibility  to  apply  for  adjustment  as- 
sistance, preside  at  public  hearings  under 
section  221  tb)  of  the  Act.  issue  sub- 
penas,  and  perform  such  further  duties 
as  may  be  required  by  the  Secretary  or 
by  this  Part  90. 

"Commission"  means  the  United 
States  International  Trade  Commission. 
formerly  named  the  United  States  Tan.T 
Commission. 

"Date  of  the  petition"  means  tlie  date 
thereon,  but  which  In  no  event  shall  be 
more  than  30  days  before  the  date  of 
filing. 

"Date  of  filing"  means  the  date  on 
which  petitions  and  other  documents  are 
receiveid  in  the  Office  of  Trade  Adjust- 
ment Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
Washington,  D.C.  20210. 

"Date  of  Issuance"  means  the  date  on 
which  a  certification  of  eliglbUlty  to  ap- 
ply for  adjustment  assistance  Is  signed 
by  the  certifying  ofiQcer. 
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■Director"  means  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
U.S.  Depai-tment  of  Labor.  Washington, 
DC.  The  Director  Is  responsible  for  the 
conduct  of  worker  investigations  under 
this  part  and  for  recommending  to  the 
certifying  officer  whether  or  not  to  issue 
certifications  of  eligibility  to  apply  for 
adjustment  assistance. 

'Firm"  includes  an  individual  propri- 
etorship, partnership,  joint  venture,  as- 
sociation, corporation  (including  a  de- 
velopment corporation),  business  trust, 
cooperative,  trustee  in  bankruptcy,  and 
receiver  under  decree  of  any  court.  A 
firm,  together  with  any  predecessor  or 
successor-in-interest,  or  together  with 
any  affiliated  firm  controlled  or  substan- 
tially beneficially  owned  by  substan- 
tially the  same  persons,  may  be  con- 
sidered a  single  firm. 

•'Group"  means  three  or  more  workers 
in  a  firm  or  an  appropriate  subdivision 
tliereof. 

"Increased  imports"  means  that  im- 
ports have  increased  either  absolutely 
or  relatively,  and  would  generally  mean 
those  increases  as  have  occurred  from  a 
representative  base  period  subsequent  to 
the  effectiveness  of  the  most  recent 
trade  agreement  concessions  proclaimed 
by  the  President  begirmlng  in  1968. 

"Layoff"  means  a  suspension  from  pay 
status  for  lack  of  work  Initiated  by  the 
employer  and  expected  to  last  for  no 
less  than  seven  <7)  consecutive  calendar 
days. 

"Like  or  directly  competitive"  means 
that  "like"  articles  are  those  which  are 
substantially  Identical  In  inherent  or  in- 
trinsic characteristics  (I.e..  materials 
from  which  the  articles  are  made,  ap- 
pearance, quality,  texture,  etc.> ;  and 
directly  competitive"  articles  are  those 
which,  although  not  substantially  Iden- 
tical in  their  Inherent  or  intrinsic  char- 
acteristics, are  substantially  equivalent 
for  commercial  purposes  (I.e.,  adapted  to 
the  same  uses  and  essentially  inter- 
changeable therefor). 

An  imported  article  Is  "directly  com- 
petitive with"  a  domestic  article  at  an 
earlier  or  later  stage  of  processing,  and 
a  domestic  article  Is  "directly  competi- 
tive with"  an  imported  article  at  an 
earlier  or  later  stage  of  processing,  if 
the  importation  of  the  article  has  an 
economic  effect  on  producers  of  the  do- 
mestic article  comparable  to  the  effect  of 
importation  of  articles  in  the  same  stage 
of  processing  as  the  domestic  article. 

"Partial  separation"  means,  with  re- 
spect to  an  Individual  who  has  not  been 
totally  separated,  that: 

(a)  The  worker's  hours  of  work  have 
been  reduced  to  80  percent  or  less  of  the 
worker's  average  weekly  hours  at  the 
firm  or  appropriate  subdivision  thereof, 
and 

(b)  The  worker's  wages  have  been  re- 
duced to  80  percent  or  less  of  the  work- 
er's average  weekly  wage  at  the  Ann  or 
appropriate  subdivision  thereof. 

'Secretary"  means  the  Secretary  of 
Labor,  VS.  Department  of  Labor. 

"Significant  number  or  proportion  ot 
the  workers "  means  that: 


(a)  In  most  cases  the  total  or  partial 
separations,  or  both,  in  a  firm  or  ap- 
propriate subdivision  thereof,  are  the 
equivalent  to  a  total  unemployment  of 
five  percent  v5  percent)  of  the  workers 
or  50  workers,  whichever  is  less;  or 

lb)  At  least  three  workers  in  a  firm 
(or  af>propriate  subdivision  thereof) 
with  a  work  force  of  fewer  than  50 
workers  would  ordinarily  have  to  be 
affected. 

"Threatened  to  boc;in''  means,  in  the 
context  of  impending  total  or  partial 
separations,  the  date  on  which  it  could 
reasonably  be  predicted  tliat  separations 
were  imminent. 

"Total  .■reparation"  means  the  layoff  or 
severance  of  an  individual  from  a  firm 
or  an  appropriate  subdivision  Uiereof . 

§  OO-.'i      .Vpplitability  of  part. 

This  Part  90  generally  relates  to  cer- 
tifications of  eligibility  made  under  the 
Act.  Subpart  B  specifically  appUes  to  the 
initiation  and  conduct  of  worker  investi- 
gations and  the  issuance  of  determina- 
tions and  certifications  of  eligibihty  to 
apply  for  adjustment  assistance.  Sub- 
part C  applies  to  studies  of  workers  in 
industries  which  are  the  subject  of  in- 
vestigations for  industry  import  relief. 
Subpart  D  contains  general  provisions 
with  respect  to  filing  of  documents  and 
public  availability  of  documents. 

Subpart  B — Petitions  and  Determinations 
of  Eligibility  To  Apply  for  Adjustment 
Assistance 


§90.11      Petitions. 

(a)  Wfu)  may  file  petitions.  A  petition 
under  section  221(a)  of  the  Act  and  this 
Subpart  B  shall  be  filed  by  a  group  of 
workers  for  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  or  by 
their  certified  or  recognized  union  or 
other  duly  authorized  representative. 

(b)  Identification  of  petitioners.  Every 
petition  filed  with  the  Department  shall 
clearly  state  the  group  of  workers  on 
whose  behalf  the  petition  is  filed  suid 
the  name(s)  and  address(es)  of  the  per- 
son (s)  by  whom  the  petition  is  filed. 
Every  petition  shall  be  signed  by  at  least 
three  Individuals  of  the  petitioning  group 
or  by  an  official  of  a  certified  or  recog- 
nized union  or  other  duly  authorized 
representative.  Signing  of  a  petition 
shall  constitute  acknowledgement  that 
each  signer  has  read  the  entire  petition, 
that  to  the  best  of  the  signer's  knowledge 
and  belief  the  statements  therein  are 
true,  and  that  each  signer  Is  duly  author- 
ized to  sign  such  a  petition. 

(c)  Contents.  Petitions  may  be  filed 
on  a  U.S.  Department  of  Labor  form. 
Copies  of  this  form  may  be  obtained  at 
State  Employment  Security  Agency  lo- 
cal ofBces  or  by  writing  the  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  Washington,  D.C.  20210. 
Every  petition  shall  Include:  (1)  The 
name(s) ,  address(es) .  and  telephone 
numberfs)  of  the  petitioneris)  ;  (2)  The 
name  or  a  description  of  the  group  of 
workers  on  whose  behalf  the  petition  Is 
filed  (e.g.,  all  hourly  and  salaried  em- 
ployees of  the  XYZ  plant  of  ABC  cor- 


poration!; <3'  The  name  and  address 
of  the  workers'  firm  or  appropriate  sub- 
division thereof;  (4)  the  name,  address, 
telephone  number,  and  title  of  an  official 
of  the  firm;  <5)  The  approximate 
date's >  on  which  the  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  in  the  workers' 
firm  or  subdivision  began  and  continued, 
or  threatened  to  begin,  and  the  approxi- 
mate number  of  workers  affected  by  such 
actual  or  threatened  total  or  partial  sep- 
aration; i6)  A  statement  of  reasons  for 
believing  that  increases  of  like  or  directly 
competitive  imports  contributed  impor- 
tantly to  total  or  partial  separations  and 
to  the  decline  in  the  sales  or  production 
(or  both  •  of  the  firm  or  subdivision  (e.g., 
company  statements,  articles  in  trade 
association  publications,  etc.) ;  and  (7) 
A  description  of  the  articles  produced  by 
the  workers'  firm  or  appropriate  subdi- 
vision, the  production  or  sales  of  which 
are  adversely  affected  by  Increased  im- 
ports, and  a  description  of  the  imported 
articles  concerned.  If  available,  the 
petition  also  should  Include  information 
concerning  the  method  of  manufacture, 
end  uses,  and  wholesale  or  retail  value 
of  the  domestic  articles  produced  and 
the  United  States  tariff  provision  under 
which  the  imported  articles  are 
classified. 

(d»  Number  of  copies.  One  (1)  signed 
original  and  two  (2)  clear  copies  of  the 
petition  shall  be  filed.  The  name(s)  of 
the  person(s)  signing  the  petition  shall 
be  typewritten  or  otherwise  clearly 
reproduced. 

§  90.12      Investigation. 

Upon  receipt  of  a  petition,  properly 
filed,  the  Director  of  the  Office  of  Trade 
Adjustment  Assistance  shall  promptly 
publish  notice  in  the  Federal  Register 
that  the  petition  has  been  received.  The 
Director  shall  Initiate,  or  order  to  be 
initiated,  such  investigation  as  he  deter- 
mines to  be  necessary  and  appropriate. 
The  investigation  may  include  one  or 
more  field  vtelts  to  verify  information 
furnished  by  the  petitioner(s)  and  to 
elicit  other  relevant  information.  In  the 
course  of  the  field  investigation  repre- 
sentatives of  the  Department  shall  be 
authorized  to  meet  with  and  obtain  in- 
formation from  responsible  company  of- 
ficials, tmion  officials,  employees  and 
other  interested  parties,  or  organiza- 
tions, both  private  and.  public  as  may  he 
necessary  to  marshal  all  relevant  facts 
to  recommend  an  appropriate  finding 
with  respect  to  the  issuance  of  a  de- 
termination of  ehgibility  to  apply  for 
adjustment  assistance.  Upon  conclusion 
of  the  investigation  a  report  thereof,  in- 
cluding a  recommendation  regarding 
group  eligibility  shall  be  made,  as  more 
speciQcally  defined  in  §  90.16  of  this 
Part  90. 
§90.13      Public  hearinss. 

(a)  When  held.  A  public  hearing  shall 
be  held  in  connection  with  an  investiga- 
tion Instituted  under  §  90.12  whenever, 
not  later  than  ten  (10)  days  after  the 
date  of  publication  in  the  Federal  Rscis- 
TER  of  the  notice  of  receipt  of  the  petl- 
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tion,  such  a  hearing  is  requested  in  writ- 
ing by : 

<1)  The  petitioner;  or 

(2)  Any  other  person  found  by  the 
Secretary  or  certifying  officer  to  have  & 
substantial  interest  in  the  proceedings. 
Such  petitioner  and  other  interested 
persons  shall  be  afforded  an  opportunity 
to  be  present,  to  produce  evidence,  and 
to  be  heard. 

(b)  Form  of  request.  A  request  for 
public  hearing  shall  be  filed  In  the  same 
maimer  as  provided  for  filing  of  peti- 
tions and  other  documents  under  §  90.- 
31(a) .  A  request  by  a  person  other  than 
the  petitioner  shall  contain: 

(1)  The  nsune,  address,  smd  telephone 
number  of  the  person,  organization,  or 
group  requesting  the  hearing;  and 

(2)  A  complete  statement  of  t^e  rela- 
tionship of  the  person,  organlzatirai.  or 
group  requesting  the  hearing  to  the  peti- 
tioner or  the  subject  matter  of  the  pe- 
tition and  a  statement  of  the  nature  of 
its  interest  in  the  proceeding. 

(c)  Time  and  place.  Public  hearings 
will  be  held  at  the  time  and  place  speci- 
fied in  a  notice  published  in  the  Federal 
Register.  Such  notice  shall  be  published 
at  least  seven  (7)  calendar  days  before 
the  scheduled  hearing. 

(d)  Presiding  officers.  A  certifying  of- 
ficer shall  conduct  and  preside  over 
public  hearings. 

(e)  Order  of  testimony.  Witnesses  will 
testify  in  the  order  designated  by  the 
presiding  officer.  Each  witness,  after 
being  duly  sworn,  will  proceed  with  tes- 
timony. After  testifying,  a  witness  may 
be  questioned  by  the  presiding  officer  or 
an  agent  designated  by  the  presiding  of- 
ficer. Any  person  who  has  entered  an 
appearance  in  accordance  with  para- 
graph (k)  of  this  sectoin  may  direct 
questions  to  the  witness,  but  only  for 
the  purpose  of  assisting  the  presiding 
officer  in  obtaining  relevant  and  mate- 
rial facts  with  respect  to  the  subject 
matter  of  the  hearing. 

(f)  Evidence.  Witnesses  may  produce 
evidence  of  a  relevant  and  material  na- 
tiu"e  to  the  subject  matter  of  the  hearing. 

(g)  Briefs.  Briefs  of  the  evidence  pro- 
duced at  the  hearing  and  arguments 
thereon  may  be  presented  to  the  presid- 
ing officer  by  parties  who  have  entered  an 
appearance.  Three  (3)  copies  of  such 
briefs  shall  be  filed  with  the  presiding 
officer  within  ten  (10)  days  of  the  com- 
pletion of  the  hearing. 

(h)  Oral  argument.  The  presiding  of- 
ficer shall  provide  opportunity  for  oral 
argument  after  conclusion  of  the  testi- 
mony in  a  hearing.  ITie  presiding  officer 
will  determine  in  each  instance  the  time 
to  be  allowed  for  argimient  and  the  allo- 
cation thereof. 

<i»  Authentication  of  evidence.  Evi- 
dence, oral  or  written,  submitted  at  hear- 
ings, will  upon  order  of  the  presiding 
officer  be  subject  to  verification  from 
books,  papers,  and  records  of  the  parties 
submitting  such  evidence  and  from  any 
other  available  sources. 

(j)  Transcripts.  All  hearings  will  be 
stenographically  reported.  Persons  inter- 
ested in  transcripts  of  the  hearings  may 


hufweHham  at  the  V£.  Department  of 
Labor  in  WadilngtoD,  D.C  or  purchase 
oopieB  as  provided  In  39  CFR  70.62(c) . 

(k)  Appeannees.  Tbe  petitkmer  or  tm 
other  person  showing  a  si±>stantl£d  in- 
terest tn  the  proceedings  may  enter  an 
aiH>earance  at  a  heeoing.  either  in  per- 
son or  by  a  duly  authorized  representa- 
tive. 

§  90.14      Subpena  p«ivker. 

(a)  "Hie Secretary  or  certifying  officer 
may  require  by  subpena  the  attendance 
and  testimony  of  witnesses  and  the  pro- 
duction of  evidence  necessarj'  to  make  a 
determination. 

<  b)  If  a  person  refuses  to  obey  a  ."^ub- 
pena  issued  under  paragraph  i  a  i  of  this 
section,  the  Secretary  or  a  certifying  of- 
ficer may  petition  the  United  States  dis- 
trict court  within  the  jurisdiction  of 
which  the  proceeding  is  being  conducted 
requesting  a©  order  requiring  compli- 
ance with  such  subpena. 

(c)  Witnesses  subpenaed  under  this 
section  shall  be  paid  the  same  fees  and 
mileage  as  are  paid  for  like  services  in 
the  District  Court  of  the  United  States. 
The  witness  fees  and  mileage  shall  be 
paid  by  the  United  Strifes  Department 
of  Labor. 

(d)  Subpenas  issued  under  paragraph 
(a*  of  this  section  shall  he  signed  by  a 
certifying  officer  and  shall  be  served  ei- 
ther in  person  by  an  authorized  repre- 
sentative of  the  Department  of  Labor  or 
by  certified  mail,  return  receipt  re- 
quested. The  date  for  compliance  shall 
be  not  earlier  than  seven  (1>  calendar 
days  following  sen'ice  of  the  subpena. 

§  90.15      Rrconiniendation. 

As  promptly  as  possible,  buf  in  any 
event  not  later  than  45  days  after  the 
filing  of  a  worker  petition,  the  Director 
of  the  Office  of  Trade  Adjustment  As- 
sistance shall  submit  to  the  certifying 
officer  recommendations  concerning 
whether  or  not  to  issue  a  certification  of 
eligibihty  to  apply  for  adjustment  as- 
sistance. These  recommendations  shall 
be  forwarded  together  with  an  investiga- 
tive report,  proposed  findings  of  fact, 
transcripts  of  any  public  hearing  non- 
ducted  under  this  subpart,  and  other 
material  developed  during  the  in- 
vestigation. 

§  90.16  Delerniinalioiis  and  rrrtifica- 
lk>ns  of  rliKibility  to  apply  for  ad- 
justment aK!9i»tanr.e. 

(a)  General.  Not  later  than  15  days 
after  receipt  of  the  recommendations 
forwarded  pursuant  to  §  90.15,  the  cer- 
tifying officer  shall  make  a  determina- 
tion on  the  petition  and  where  affirma- 
tive issue  a  certification  of  eligibility  as 
provided  below. 

(b)  Requirements  for  determinations. 
After  reviewing  the  material  submitted 
under  5  90.15,  including  any  supplemen- 
tal material  which  may  be  required  in 
reaching  a  determination  the  certifying 
officer  shall  make  findings  of  fact  con- 
cerning whether: 

(1)  A  significant  number  or  propor- 
tion of  the  workers  in  such  wortiers'  finn 
(or  an  appropriate  subdivision  of   the 


firm'  have  become,  or  are  ilireatened  to 
l)ecome,  totally  or  partially  separated : 

(2)  Sales  or  production,  or  t>oth.  of 
such  firm  or  subdivision  have  decreased 
absolutely;  and 

(3)  Increases  (absolute  or  relative'  of 
imports  of  articles  like  or  directly  com- 
petitive with  articles  produced  by  such 
workers'  firm  or  an  appropriate  subdi- 
vision thereof  contributed  imfwrtantly 
to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  m 
sales  or  production.  For  pui-poses  of  this 
paragraph  and  part,  the  t«rm  "con- 
tributed importantly"  means  a  cause 
which  is  important  but  not  neces^sarily 
more  important  than  any  other  cause. 

ic)  Notice  of  affirmative  determina- 
tion and  certification  of  eligibility.  Upon 
reaching  a  determination  on  a  petition 
that  a  group  of  workers  has  met  all  the 
requirements  set  forth  in  section  222  of 
the  Act  and  paragraph  'b)  of  this  sec- 
tion, the  certifying  officer  shall  issue  a 
certification  of  eligibility  to  aoply  for 
adjustment  assistance  and  shall 
promptly  publish  in  the  Ffder.m  Regis- 
ter a  summary  of  the  determination  to- 
gether with  the  reasons  for  making  such 
determination  (with  the  exception  of 
information  which  the  certifying  officer 
determines  to  he  confidential ) .  Sue  h 
summary  shall  Include  the  certification 
of  eligibihty  and  shall  constitute  a  Notice 
of  Determination  and  Certification  of 
Eligibility. 

(di  Contents  of  certification  o^  fliqi- 
bility.  The  certification  shall  specify  in 
detail: 

1 1  •  Tlie  firm  or  subdivision  thei-eof  at 
wliich  the  workers  covered  by  the  certifi- 
cation have  been  employed  (which  need 
not  be  limited  to  the  tmit  specified  in  tiie 
petition),  and  may  identify  individual 
workers  by  name;  and 

(2)  The  impact  date(s)  on  which  Die 
total  or  partial  separations  of  the  work- 
ers covered  by  the  certification  began 
or  threatened  to  begin.  When  applicable, 
the  certification  shall  specify  the  dat«is» 
after  which  the  total  or  partial  separa- 
tions of  the  petitioning  group  of  workers 
from  the  firm  or  subdivision  thereof  spec- 
ified in  the  certification  are  no  longer 
attributable  to  the  conditions  set  forth 
in  paragraph  (b)  of  this  .section.  For 
puj-poses  of  this  section,  the  "impact 
date"  is  the  earliest  date  on  which  any 
part  of  the  total  or  partial  separations 
involving  a  significant  number  or  pro- 
portion of  workers  began  or  threatened 
to  begin. 

(e)  Exclusions  from  coverage  of  a  cer- 
tification of  eligibility.  A  certification 
of  eligibihty  to  apply  for  adjustment  as- 
sistance shall  not  apply  to  any  worker; 

(  D  Whose  last  total  or  partial  separa- 
tion from  the  firm  or  appropriate  sub- 
division occurred  more  than  one  ( 1 )  year 
before  the  date  of  the  petition;  or 

(2)  Whose  last  total  or  partial  separa- 
tion from  the  firm  or  appropriate  sut>- 
division  occurred  before  October  3,  1974. 

(f)  Notice  of  negative  determination. 
Upon  reaching  a  determination  that  a 
group  of  workers  has  not  met  all  the  re- 
quirements set  forth  in  section  222  of 


FEDERAL  REGISTER,   VOL.   42,   NO.    10 — FRIDAY,    JANUARY    14,    1977 


298-t 

the  Act  and  paragraph  (b)  of  this  sec- 
tion, the  certifying  ofBcer  shall  promptly 
publish  in  the  Federal  Register  a  sum- 
mary of  the  determination  together  with 
the  reasons  for  making  such  determina- 
tions 'with  the  exception  of  informa- 
tion which  the  certifying  officer  deter- 
mines to  be  confidential  > .  Such  summary 
sliall  constitute  a  Notice  of  Negative 
Determination. 

I  £;>  Notice  of  Determinations.  A  notice 
of  certification  may  contain  a  notice  of 
negative  determination  with  respect  to 
certain  segments  of  workers.  Such  notice 
shall  constitute  a  Notice  of  Determina- 
tions. 

§  90.17      Terniinalion  of  c«>rlJficalioiis  of 
i-ligibilitr. 

I  a  1  Investigation.  Whenever  the  Direc- 
tor of  the  Office  of  Trade  Adjustment  As- 
sistance has  reason  to  believe,  with  re- 
spect to  any  certification  of  eligibility 
that  the  total  or  partial  separations  from 
a  firm  or  appropriate  subdivision  thereof 
are  no  longer  attributable  to  the  condi- 
tions specified  in  section  222  of  the  Act 
and  §  90.16(b),  the  Director  shall 
promptly  make  an  investigation.  Notice 
of  the  initiation  of  the  Investigation  shall 
be  published  in  the  Federal  Register 
and  shaJl  be  transmitted  to  the  group  of 
workers  concerned. 

lb)  Opportunity  for  comment  and 
hearing.  Within  10  days  after  publica- 
tion of  the  notice  under  paragraph  (a) 
of  this  section,  the  group  of  workers  or 
other  persons  showing  a  substantial  in- 
terest in  the  proceedings  may  request  a 
public  hearing  or  may  make  written  sub- 
missions to  show  why  the  certification 
should  not  be  terminated.  If  a  hearing 
Ls  requested  under  this  paragraph,  such 
hearing  shall  be  conducted  in  accord- 
ance with  S  90.13. 

«c>  Recommendation.  Upon  the  con- 
clusion of  any  public  hearing  conducted 
under  tliis  section,  and  after  considera- 
tion of  any  written  comments  received 
imder  paragraph  (b>  of  this  section,  the 
Director  shall  recommend  to  the  certify- 
ing officer  whether  or  not  the  certifica- 
tion .should  be  terminated. 

idi  Notice  of  termination.  Within  ten 
1 10 »  days  of  receipt  of  a  report  recom- 
mending termination  of  a  certification  of 
eligibility,  the  certifying  officer  shall  de- 
termine whether  or  not  such  certifica- 
tion shall  be  terminated.  Upon  reaching 
a  determination  that  the  certification  of 
eligibility  shall  be  terminated,  the  cer- 
tifying ofBcer  shall  make  findings  of  fact 
and  shall  promptly  have  published  in 
Federal  Register  a  summary  of  the  de- 
termination and  the  reasons  therefor 
I  with  the  exception  of  Information  which 
the  certifying  officer  determines  to  be 
confidential).  Such  simimary  shall  con- 
stitute a  Notice  of  Termination.  Such  ter- 
mination shall  apply  only  with  respect 
to  total  or  partial  separations  occurring 
after  the  termination  date  specified  by 
the  certifying  officer.  The  termination 
date  specified  by  the  certifying  officer 
shall  be  not  sooner  than  the  date  on 
which  notice  of  such  termination  is  pub- 
lished in  the  Federal  Registul 
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(e>  Notice  of  Partial  TermiMUicni.  A 
notice  of  termination  may  cotw  only  a 
portion  of  the  group  of  workers  specified 
in  the  certification.  Such  notice  shall 

constitute  a  Notice  of  Partial  Termina- 
tion. 

(f  (  Notice  of  Continuation  of  Certifi- 
cation. Upon  reaching  a  determination 
that  the  certification  of  eligibility  shoiild 
be  continued,  the  certifying  officer  shall 
promptly  publish  in  the  Federal  Regis- 
ter a  summary  of  the  determination  with 
the  reasons  therefor.  Such  summary 
shall  constitute  a  Notice  of  Continuation 
of  Certification. 

§00.18      Rocon-itleralion    of    chlerniina- 
lion^. 

(a>  Determinations  subject  to  recon- 
sideration: time  for  filing.  Any  worker, 
group  of  workers,  certified  or  recognized 
union,  or  authorized  representatives  of 
such  worker  or  group,  aggrieved  by  a  de- 
termination issued  pursuant  to  the  Act 
and  §§90.16<c).  90.16(f).  90.16(g>,  or 
90.17' d>  of  this  part  may  file  an  applica- 
tion for  reconsideration  of  the  determi- 
nation with  the  Office  of  Trade  Adjust- 
ment Assistance.  Bureau  of  International 
Labor  Affairs.  U.S.  Department  of  Labor. 
200  Constitution  Avenue.  Washington. 
DC.  20210.  All  applications  must  be  in 
writing  and  must  be  filed  no  later  than 
fifteen  ( 15 )  days  after  the  notice  of  the 
determination  has  been  published  in  the 
Federal  Register. 

(b)  Contents  of  application  for  recon- 
sideration. An  application  for  reconsid- 
eration shall  include:  (1)  Name(s>.  ad- 
dress (es),  and  telephone  number  of  the 
applicant' s) ;  (2)  The  name  or  a  descrip- 
tion of  the  group  of  workers  on  whose  be- 
half the  application  for  reconsideration 
is  filed;  (3)  The  name  and  case  number 
of  the  determination  complained  of;  and 
( 4 )  A  statCTnent  of  reasons  for  believing 
that  the  determinaticHi  complained  of  is 
erroneous.  If  the  application  is  based.  In 
whole  or  in  part,  on  facts  not  previously 
considered  in  the  determination,  such 
facts  shall  be  specifically  set  forth.  If  the 
application  Is  based,  in  whole  or  In  part, 
on  an  allegation  that  the  determination 
complained  of  was  based  on  mistake  of 
facts  which  were  previously  considered, 
such  mistake  of  facts  shall  be  specifically 
set  forth.  If  the  application  is  based,  In 
whole  or  in  part,  on  an  allegation  as  to  a 
misinterpretation  of  facts  or  of  the  law, 
such  misinterpretation  shall  be  specifi- 
cally set  fortli. 

<c>  Determination  regarding  applica- 
tion for  reconsideration.  Not  later  than 
fifteen  (15)  days  after  receipt  of  the  ap- 
plication for  reconsideration,  the  certi- 
fying officer  shall  make  and  issue  a  de- 
termination granting  or  denying  recon- 
sideration. The  certifying  officer  may 
grant  an  application  for  reconsideration 
under  the  following  circumstances:  (1) 
If  it  appears  on  the  basis  of  facts  not 
previously  considered  that  the  determi- 
nation complained  of  was  erroneous;  (2) 
If  it  appears  that  the  determination  com- 
plained of  was  based  on  mistake  in  the 
determination  of  facts  previously  con- 
sidered; or  '3)  If.  In  the  opinion  of  the 


certifying  officer,  a  misinterpretation  of 
facta  or  of  the  law  justifies  reconsidera- 
tion of  the  determination. 

(d)  Notice  of  afjirmative  determina- 
tion regarding  application  for  reconsid- 
eration. Upon  reaching  a  determination 
that  an  application  for  reconsideration 
meets  the  requirements  of  paragraph  (c) 
of  this  section,  the  certifying  officer  shall 
issue  an  affirmative  determination  re- 
garding the  application  and  shall 
promptly  publish  notice  in  the  Federal 
Register  that  the  application  for  recon- 
sideration has  been  received  and  granted. 
Such  notice  shall  constitute  a  Notice  of 
Affirmative  Determination  Regarding 
AppUcation  for  Reconsideration. 

(e)  Notice  of  riegative  determination 
regarding  application  for  reconsidera- 
tion. Upon  reaching  a  determination  that 
an  application  for  reconsideration  does 
not  meet  the  requirements  of  paragraph 
(c)  of  this  section,  the  certifying  officer 
shall  issue  a  negative  determination  re- 
garding the  application  and  shall 
promptly  publish  in  the  Federal  Reg- 
ister a  summary  of  the  determination. 
Such  summary  shall  constitute  a  Notice 
of  Negative  Determination  Regarding 
Application  for  Reconsideration.  A  neg- 
ative determination  issued  pursuant  to 
this  paragraph  shall  constitute  a  final 
determination  for  purposes  of  judicial 
review  pursuant  to  section  250  of  the  Act 
and  S  90.19(a)  of  this  part. 

(f)  Opportunitv  for  cor.iment.  Within 
ten  (10)  days  after  publication  of  a 
notice  tmder  paragraph  (d)  of  this  sec- 
tion, the  group  of  workers  or  other  per- 
sons showing  an  interest  in  the  proceed- 
ings may  make  written  submissions  to 
show  why  the  determination  under  re- 
consideration should  or  should  not  be 
modified. 

(g)  Determinations  on  reconsideration. 
Not  later  than  forty-five  (45)  days  after 
re£w;hing  an  Affirmative  Determination 
Regarding  Application  for  Reconsidera- 
tion, the  certifying  officer  shall  make  a 
determinatlOTi  on  the  reconsideration. 

(h)  Notice  of  revised  certification  of 
eligibility  and  notice  of  revised  determi- 
nation. Upon  reaching  a  determination 
on  reconsideration  that  a  group  of  work- 
ers has  met  all  the  requirements  set 
forth  In  Section  222  of  the  Act  and  para- 
graph (b)  of  §  90.1fl-of  this  part,  the  cer- 
tifying officer  shall  issue  a  revised  deter- 
mination concerning  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance and  shall  promptly  publish  in  the 
Federal  Register  a  summary  of  the  re- 
vised determination  together  with  the 
reasons  for  making  such  revised  deter- 
mination (with  the  exceptiCHi  of  Infor- 
mation which  the  certifying  officer  de- 
termines to  be  confidential).  Such  sum- 
mary shall  include  a  certification  of  eli- 
gibility In  accordance  with  paragraph 
(d)  of  3  90.16  of  this  part.  The  summary 
shall  constitute  a  Notice  of  Revised  Cer- 
tification of  Eligibility  when  the  deter- 
mination under  reconsideraticai  was  a 
certification  of  eligibility.  The  summary 
shall  constitute  a  Notice  of  Revised  De- 
termination when  the  determination  un- 
der reconsideration  was  a  negative  Ueter- 
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mination  or  a  certification  containing  a 
negative  determination.  A  determination 
issued  pursuant  to  this  paragrm>h  shall 
constitute  a  final  determination  for  pur- 
poses of  judicial  review  pursuant  to  sec- 
tion 250  of  the  Act  and  8  90.19(a)  of 
this  part. 

(i)  Notice  of  negative  detemunatton 
on  reconsideration.  Upon  reaching  a  de- 
termination on  reconsideration  that  a 
group  of  workers  has  not  met  all  the  re- 
quirements set  forth  In  section  222  of 
the  Act  and  paragraph  (b)  of  {  90.16  of 
this  part,  the  certifying  officer  shall  issue 
a  negative  determinatfon  on  reconsider- 
ation and  shaU  promptly  publish  in  the 
Federal  Register  a  summary  of  the  de- 
termination together  with  the  reasons 
for  making  such  determination  (with 
the  exception  of  Information  which  the 
certifying  officer  determines  to  be  con- 
fidential). Such  summary  shall  consti- 
tute a  Notice  of  Negative  Determination 
on  RecOTislderation.  A  determination 
issued  pursuant  to  this  paragra;*  shall 
constitute  a  final  determination  for  pur- 
poses of  judicial  review  pursuant  to  sec- 
tion 250  of  the  Act  and  §  90.19(a)  of  this 
part. 

§  90.19      Judicial    review    of    determina- 
tions. 

(a)  General.  Pursuant  to  section  250 
of  the  Act,  any  worker,  group  of  work- 
ers, certified  or  recognized  union,  or  au- 
thorized representative  of  such  worker 
or  group,  aggrieved  by  a  final  determina- 
tion Issued  pursuant  to  the  Act  and 
§5  90.16(c),  90.16(f).  90.16(g>.  90.17(d), 
90.18(e),  90.18(h)  or  90.18(1)  may  file  a 
petition  for  review  of  such  determinatioo 
with  the  United  States  court  of  appeals 
for  the  circuit  In  which  such  worker  or 
group  is  located  or  in  the  United  States 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit.  The  party  seeking  judi- 
cial review  must  file  for  review  In  the 
appropriate  court  within  sixty  (60)  days 
after  the  notice  of  determination  has 
been  published  In  the  Federal  R«:ister. 

(b)  Certified  record  of  the  Secretarv. 
Upon  receiving  a  copy  of  the  petition 
for  review  from  the  clerk  of  the  appro- 
priate court  of  appeals,  the  certifying 
officer  shall  promptly  certify  and  file  in 
such  court  the  record  on  whldi  the  de- 
termination was  based.  The  record  shall 
include  transcripts  erf  any  public  hear- 
ings, recommendations  received  pur- 
suant to  S  90.15,  the  findings  of  fact 
made  pursuant  to  5190.16(b),  90.18(e), 
90.18(h)  or  90.18(1).  and  other  docu- 
ments on  which  the  determination  was 
based. 

(c)  Further  proceedings.  11  a  case  Is 
remaiided  to  the  Secretary  by  the  court 
of  appeals  for  the  taking  of  further  evi- 
dence, the  certifying  officer  shall  direct 
that  further  proceedings  be  wwiducted  in 
accordance  with  the  provisions  of  Sub- 
F>art  B  of  this  part,  including  tiie  taking: 
of  further  evidence.  The  certifying 
officer,  after  the  conduct  of  such  further 
proceedings,  may  make  new  or  modi- 
fied findings  of  fact  and  may  modify  or 
affirm  the  previous  determination.  Upon 
the  completion  of  such  further  proceed- 
ings, the  certtfying  ofBcer  sball  certify 


and  file  in  the  appropriate  court  o^  aP- 
peals  the  record  of  such  further  jwrweed- 
tngs. 

(d)  Substantial  evidence.  The  findings 
(rf  fact  by  the  certifying  officer  shaD  be 
conclusive  If  the  appropriate  court  of 
appeals  determines  that  such  findings  erf 
fact  are  supported  by  substantial  evi- 
dence. 

Subpart  C — Initiation  and  Conduct  of 
Study  With  Respect  to  Workers  in  Indusr 
try  Which  is  the  Subject  of  an  Investiga- 
tion for  Industry  Import  Relief 


§90.21     StudT. 

(a)  Initiation.  Upon  notification  by 
the  Ctommissitwi,  pursuant  to  section  224 
of  the  Act.  that  the  C^ommission  has  be- 
gun an  investigation  under  section  201 
with  respect  to  an  industry  import  relief 
action,  the  Secretary  shall  direct  the  Di- 
rector of  the  Office  of  Trade  Adjustment 
Assistance  to  immediately  begin  a  study 
ot  (1)  The  numljer  of  workers  In  the 
domestic  industry  producing  the  like  or 
directly  competitive  article(s)  who  have 
been  or  are  likely  to  be  certified  eligible 
for  adjustment  assistance;  and  (2)  Ttke 
extent  to  which  tlie  adjustment  of  such 
workers  to  the  import  cotnpetitiMi  may 
be  facilitated  through  the  use  of  existing 
programs. 

(b)  Report.  The  report  of  the  Secre- 
tary of  the  study  under  section  224(a)  of 
the  Act  and  paragraph  (a)  of  this  sec- 
tion shall  be  made  to  the  President  not 
later  than  fifteen  ( 15)  days  after  the  day 
on  which  the  CTommission  makes  Its  re- 
port imder  section  201. 

(c)  Release  of  report.  Upon  making 
the  report  of  the  study  to  the  President, 
the  Secretary  shall  also  promptly  make 
the  report  jmblic  (with  the  exceptlcm  ot 
information  which  the  Secretary  deter- 
mines to  be  confidential)  and  shall  have 
a  summary  of  it  published  in  the  Fed- 
eral Register. 

§  90.22      Dissemination        of        program 
knowledge  and  assistance  to  workers. 

Whenever  the  Commission  makes  an 
affirmative  finding  under  section  201(b) 
of  the  Act  that  increased  Imports  are 
a  substantial  cause  of  serious  Injury  or 
threat  thereof  with  respect  to  an  Indus- 
try, the  Secretary  shall,  to  the  extent 
feasible,  make  available  to  the  workers 
in  such  industry  fuH  Information  about 
programs  which  may  facilitate  their  ad- 
justment to  the  import  competition.  He 
shall  provide  assistance  to  such  workers 
in  the  preparation  and  processing  of 
petitions  and  applications  for  program 
benefits. 

Subpart  D — General  Provisions 
§  90.51      FilinR  of  doeumente. 

(a)  Where  to  file,  date  of  filing.  Peti- 
tions and  an  other  docimients  shall  be 
filed  at  the  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
Washington,  D.C.  20210.  If  properly  filed, 
such  documents  shall  be  deemed  filed  on 
the  date  on  which  they  are  actually  re- 
ceived in  the  Office  of  Trade  Adjustment 
Assistance. 


(b>  Conformity  with  rules.  Documents 
filed  in  support  of  the  initiation  of  an 
Investigation  by  the  Director  of  the  Of- 
fice of  Trade  Adjustment  Assistance 
shall  be  considered  properly  filed  if  they 
conform  with  the  pertinent  rules  pre- 
scribed in  this  Part  90.  The  Director  may 
accept  documents  in  substantial  com- 
pliance with  the  pertinent  rules  of  this 
part  provided  good  and  sufficient  reason 
is  stated  in  the  document  for  inability 
to  comply  fully  wnth  the  pertinent  rules. 
The  Director  cannot  waive  full  compli- 
ance witli  a  rule  which  is  required  by 
the  Act. 
§  90.32      A\ailabilit.i  of  information. 

(a)  Injormation  available  to  the  pub- 
lic. Upon  request  to  the  Director  of  the 
Office  of  Trade  Adjustment  Assistance, 
members  of  the  public  may  inspect  peti- 
tions and  other  documents  filed  with  the 
Director  under  the  provisions  of  this 
Part  90.  transcripts  of  testimony  taken 
and  exliibits  submitted  at  public  hear- 
ings held  under  the  provisions  of  this 
Part  90.  recommendations  to  the  certi- 
fying officer  concerning  determinations 
on  petitions  for  certification  of  eligibility 
and  determinations  on  termination  of 
the  effect  of  certifications  of  eligibility, 
summaries  of  the  certifying  officer's  de- 
terminations concerning  certifications 
of  eligibility  and  terminations  of  the 
effect  of  certifications  of  eligibility,  pub- 
lic notices  concerning  worker  assistance 
under  the  Act  and  other  reports  and 
documents  issued  for  general  distribu- 
tion. 

(b»  In'urmation  not  available  to  the 
public.  Confidential  business  informa- 
tion, defined  in  §  90.33  of  this  Part  90. 
shall  not  be  available  to  the  public. 

§  90.33      Confidcnlial    bu>ine*8    informa- 
tion. 

lai  Definition.  Confidential  business 
information  means  trade  secrets  and 
commercial  or  financial  information 
which  are  obtained  from  a  person  and 
are  privileged  or  confidential,  as  set  forth 
in  5  use.  552(b)   and  29  CFR  Part  70. 

tb)  Identification  of  information  sub- 
mitted in  confidence.  Business  informa- 
tlOTi  which  is  to  be  treated  as  confid«i- 
tial  shall  be  submitted  on  separate  sheets 
each  clearly  marked  at  the  top.  "Business 
confidential."  When  submitted  at  hear- 
ings, such  business  information  shall  be 
offered  as  a  confidential  exhibit  with  a 
brief  description  of  the  nature  of  the 
information. 

(c>  Acceptance  of  information  in  con- 
fidence. The  Director  of  the  Office  of 
Trade  Ad.iustment  Assistance  may  refuse 
to  accept  in  confidence  any  informattcn 
which  he  determines  is  not  entitled  to 
confidential  treatment  under  this  sec- 
tion. In  the  event  of  such  refusal,  the  per- 
son submitting  such  Information  shall 
be  notified  and  shaU  be  permitted  to 
withdraw  such  information. 


§  90.34     Notice  procedure*. 

Formal  notice  of  a  certification,  nega- 
tive determination,  or  termination  shall 
be  transmitted  promptly  to  the  groop  ot 
workers  concerned  and  to  all  State  Em- 
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ployment   Sei  unty   Agencies   concerned 
whenever  such  notices  are  published  In 

the  Federal  Register. 

§  90. So      Tran.-itioiial  prtnisions. 

As  more  particularly  provided  in  sec- 
tion 246  of  the  Act.  a  group  of  workers, 
their  certified  or  recognized  union,  or 
other  duly  authorized  representative  who 
filed  a  petition  under  section  30Ha)  (2) 
of  the  Ti-ade  Expansion  Act  of  1962  be- 
fore December  3,  1974,  may  file  a  new  pe- 
tition under  section  221  of  this  Act  If: 

ia>  The  Commission  has  not  rejected 
.such  previous  petition  before  April  3, 
1975;  and 

(b)  No  certification  has  been  issued 
to  the  petitioning  group  under  section 
302(c)  of  the  Trade  Expansion  Act  of 
1962  before  April  3,  1975;  and 

<c)   The  new  petition  under  section  221 
of  the  Act  is  filed  not  later  than  July  2, 
1975. 
§  90.36     Ojinpulalion  of  lime. 

'a>  The  time  periods  specified  in 
5§  90.13(a),  90.18(a),  and  90.19(a)  will 
be  computed  by  counting  the  day  after 
publication  in  the  Federal  Register  as 
one,  and  by  cotmting  each  succeeding 
day,  including  Saturdays,  Sundays,  and 
holidays.  However,  when  the  final  day 
would  fall  on  a  Saturday,  Sunday  or  holi- 
day, the  time  period  will  terminate  at  the 
end  of  the  next  succeeding  Federal  busi- 
ness day.  .^  ^  , 

( b )  The  60-day  time  period  specified  in 
Section  223(ai  of  the  Act  will  be  com- 
puted in  the  same  manner  as  set  forth 
in  paragraph  (a)  of  this  section,  except 
that  the  day  after  the  date  of  filing  of  the 
petition  shall  be  counted  as  the  first  day. 

iFR  Doc  77-1289  Piled  l-13-77;8;45  ani) 


DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

[30CFRPartll] 

SINGLE  USE  GAS  AND  VAPOR  CHEMICAL 
CARTRIDGE  RESPIRATORS 

Public  Hearing 
On  October  13,  1976,  the  Secretaries 
of  the  Interior  and  Health.  Education, 
an(d  Welfare  published  in  the  Federal 
Register  (41  FR  44864)  proposed 
amendments  to  Part  11  of  Title  30,  Code 
of  Federal  Regulations  to  (1)  clarify  the 
use  of  gas  masks  and  chemical-cartridge 
respirators  against  gases  and  vapors  with 
poor  warning  properties.  (2)  permit  the 
ii.se  of  Type  A  supplied-air  respirators 
only  in  atmospheres  not  immediately 
dangerous  to  life  or  health,  (3)  provide 
new  performance  requirejients  for  the 
approval  of  single-use  gas  and  vapor 
chemical-cartridge  respirators  that  are 
ecuivalent  in  performance  to  the  pres- 
ent requirements  for  chemical-cartridge 
respirators,  (4)  revise  performance  re- 
quirements for  vinyl  chloride  chemical- 
cartridge  respirators  by  reducing  the 
minimum  service  life  from  two  hours  to 
90  minutes,  and  (5)  provide  for  the  ap- 
proval of  single-use  vinyl  chloride  res- 
pirators  which   have   performance   re- 


qulrementa  equivalent  to  the  present 
requirements  for  vinyl  chloride  chem- 
ical-cartridge respirators. 

Interested  persons  were  sififorded  a 
period  of  30  days  within  which  to  submit 
comments,  suggestions,  or  objections  to 
the  proposed  amendments.  Comments 
were  received  from  manufacturers  of 
respiratory  equipment  as  well  as  from 
a  large  company  that  utilizes  respira- 
tory equipment  In  the  manufacture  of 
vinyl  chloride  and  polyvinyl  chloride. 
The  comments  received  in  respon.se  to 
the  notice  of  proposed  rulemaking  are  on 
file  at  the  Regulations  Office.  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  5600  Fishers  Lane 
(Park  Building  Room  3-32),  Rockville. 
Maryland  20857. 

It  is  Department  of  Health,  Education, 
and  Welfare  policy  to  hold  public  hear- 
ings to  receive  information  and  views  on 
proposed  regulations  if  it  appears  that 
such  hearings  will  aid  the  Department  in 
developing  a  position  on  any  of  the  issues 
involved  (41  FR  34811  >.  In  view  of  this 
policy  and  in  response  to  a  written  re- 
quest from  a  member  of  the  public  for 
a  hearing,  NIOSH  and  the  Mining  En- 
forcement and  Safety  Administration 
'MESA)  have  determined  that  It  would 
be  in  the  public  interest  to  hold  a  hear- 
ing to  obtain  additional  information 
with  regard  to  the  proposed  regulations 
specifically  with  respect  to  the  following 
subjects: 

1.  The  proposed  deflnttlon  of  •sJngle-xise 
respirator." 

2.  The  proposed  performance  requirements 
for  the  approval  of  single-use  gas  and  vapor 
chemical -cartridge  re^irators. 

3.  The  proposed  requirements  for  vinyl 
chloride  chemical-cartridge   respirators. 

4.  The  proposed  performance  requirements 
for  single-use  vinyl  chloride  respirators. 

The  hearing  will  be  held  on  February 
14,  1977,  at  9:30  a.m.  in  Conference 
Room  G  of  the  Department  of  Health. 
Education,  and  Welfare's  Parklawn 
Building,  5600  Fishers  Lane,  Rockville. 
Maryland.  The  hearing  will  be  conducted 
in  an  informal  manner  by  a  panel  com- 
prised of  representatives  of  NIOSH  and 
will  be  chaired  by  Mr.  John  Moran. 
Special  Assistant  for  Safety  and  Testing 
and  Certification,  NIOSH.  Mr.  Earle 
Shoub,  Associate  Director.  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health.  NIOSH,  is  designated  as  alter- 
nate chairman.  Representatives  from 
MESA  and  the  Occupational  Safety  and 
Health  Administration  have  been  invited 
to  participate  on  the  panel. 

Persons  making  statements  need  not 
be  sworn  or  make  affirmation.  Each  such 
person  shall  be  given  the  opportimity  to 
make  a  statement  concerning  the  issues 
under  consideration,  an  opportunity  to 
make  supplementary  statements,  which 
may  include  comments  on  or  rebuttal  of 
other  persons'  views,  and  an  opportunity 
to  make  recommendations  concenung 
the  issues  in  any  of  the  statements. 

Interested  persons  who  wish  to  pre- 
sent pertinent  comments  at  the  hearing 
should  write  to  the  Regulations  Officer. 
NIOSH.  at  the  above  address,  not  later 


than  7  (3ays  before  the  meeting,  advising 
of  the  approximate  time  needed  to  pre- 
sent such  comments.  For  those  persons 
who  cannot  participate  in  the  hearing, 
written  comments  may  be  submitted  to 
the  Regulations  Officer.  A  verbatim  rec- 
ord of  the  proceedings  will  be  maintained 
and  all  written  statements  and  data  re- 
ceived by  February  28  will  be  made  part 
of  the  record. 

Dated;  Januaryll,  1977. 

Edward  J.  Baier, 
Acting   Director,   National   In- 
stitute for  Occupational  Safe- 
ty and  Health: 
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Public  Health  Service 

[  42  CFR  Part  54b  ] 

GRANTS  FOR  DRUG  ABUSE  PREVENTION, 
TREATMENT  AND  REHABILrTATION 

Proposed  Revision  of  State  Grants 
Regulations 

Notice  is  given  that  the  Assistant  Sec- 
retary for  Health,  with  the  approval  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  proposes  to  revise  Part  54b  of 
Title  42,  Code  of  Federal  Regulations, 
currently  entitled  "Grants  to  States  for 
Drug  Abuse  Prevention  Functions". 

Part  54b  was  established  on  Febru- 
ary 21,  1973,  by  the  publication  of  regu- 
lations (38  FR  4715)  which  set  forth  only 
the  fdrmula  for  allotting  the  sums  ap- 
propriated under  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(21  U.S.C.  1176)  to  the  States.  The 
formula  was  amended  on  April  22,  1974 
(39  FR  14209).  Regulations  further 
amending  the  formula  were  promulgated 
on  June  24,  1976  (41  FR  260107. 

On  August  28.  1»73.  it  was  proposed 
(38  PR  22968)  to  revise  Part  54b  by :  ( 1 ' 
establishing  a  Subpart  A  setting  forth 
the  allotment  formula  and  detailed  re- 
quirements for  grants  to  States  from 
their  respective  allotments,  including 
requirements  for  the  preparation  and 
administration  of  State  plans  for  plan- 
ning, establishing,  conducting,  and  co- 
ordinating projects  for  the  development 
of  more  effective  drug  abuse  prevention 
functions  in  the  State  and  for  evalu- 
ating the  conduct  of  such  functions  in 
the  State;  and,  (2)  establishing  and 
reserving  a  Subpart  B  for  regulations 
governing  the  drug  abuse  project  grants 
authorized  by  section  410  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(21  U.S.C.  1177). 

Due  to  tlie  passage  of  time  since  those 
regulations  were  proposed  and  substan- 
tial amendments  to  the  provisions  which 
were  proposed  therein,  it  has  been  deter- 
mined that  the  proposed'  regulations 
should  be  republished  as  a  notice  of  pro- 
posed rulemaking. 

Following  a  review  of  the  written  com- 
ments on  the  August  28,  1973.  notice  of 
proposed  rulemaking,  the  following 
clianges  have  been  made : 

A.  Summary  of  changes  based  on  com. 
ments  received.  1.  Several  commraits 
suggested  that  the  language  of  §  54b.l05, 
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"Grants  for  iweparatlon  of  Stwte  lAans*. 
be  amended  to  clarify  that  any  sun^us 
resulting  from  those  grants  maj  be 
utilized  for  the  payment  of  coets  incurred 
in  carrying  out  projects  under  and  other- 
wise Implementing  the  approved  State 
plan  and  evaluating  the  results  of  such 
Implem^itation.  Because  all  States  have 
now  submitted  and  received  approval  of 
their  initial  State  plans  there  is  no  fur- 
ther need  for  grants  for  the  preparation 
of  State  plans.  Accordingly,  the  proposed 
section  establishing  requirements  for 
such  grants  has  been  deleted.  As  set 
forth  in  §  54b.ll8  and  §  54b.ll9  of  the 
regtilaUons  prc^x^ed  in  this  notice  a 
State  which  has  met  the  eligibility  re- 
quirements now  receives  a  single  grant 
from  Its  allotment.  The  grant  funds  may 
be  used  for  the  payment  of  costs  inciured 
in  preparing  modifications  of  the  ap- 
proved State  plan  sis  well  as  for  the  pay- 
ment of  costfl  incurred  in  administering, 
implementing,  and  evaluating  the  ap- 
proved State  plan.  Expenditiu-es  for  each 
of  these  three  categories  must,  however, 
be  septirately  identified. 

2.  A  new  paragraph  (e),  "Substate 
plarming",  has  been  added  to  §  54b.lll, 
"State  plan;  survey  of  need;  resource 
allocation  plan"?  The  new  paragraph  re- 
quires Inclusion  of  information  relating 
to  the  needs  and  current  and  projected 
resources  of  substate  regional,  county 
and  other  local  areas  in  the  survey  of 
need  and  resource  allocation  plan.  To  en- 
sure such  Inclusion  the  State  plan  must 
incorporate  by  reference  procediu-es  for 
the  solicitation  and  consideration  of 
planning  information  from  elected  offi- 
cials of  local  units  of  govenunent  and 
organizations  and  individuals  engaged 
in  the  provisicai  of  direct  or  ancillary 
drug  al>use  prevention,  treatment,  and 
rehabilitation  services. 

3.  The  provision  (§  54b.l  10(d)  (2) ).  re- 
quiring the  State  agency  to  submit  to 
the  Secretary  copies  of  the  records  of 
the  recommendations  made  to  it  by  the 
State  Drug  Abuse  Advisory  Council  and. 
if  such  recommendations  are  not  adopt- 
ed, the  reasons  therefor,  has  been  de- 
leted. The  provision  requiring  tiie  main- 
tenance of  such  records  has,  however, 
been  retained.  Under  the  uniform  ad- 
ministrative requirements  of  SiHspart  D 
of  45  CFR  Part  74  the  Secretary  and 
the  Comptroller  General  of  the  United 
States  or  any  of  their  duly  authorized 
representatives  must  be  afforded  access 
to  stich  records. 

4.  A  number  of  the  comments  made  in- 
quiries with  respect  to  the  meaning  of 
the  maintenance  of  effort  requirements 
which  were  set  forth  at  S  54b.l20(a)  of 
the  August  28,  1973,  proposal  and  which 
are  set  forth  with  the  change  noted  be- 
low at  S  54b.ll7(a)  of  the  regxdatiODS 
proposed  herein.  Under  these  require- 
ments, which  are  specifically  required  by 
section  409(e)  (11)  of  the  Act,  the  lerel 
of  State,  local,  and  other  non-Federal 
fimds  expended  during  smy  fiscal  year 
for  projects  and  activities  which  receive 
support  from  the  Federal  funds  allotted 
to  the  State  may  not  be  kmcr  than  the 
level  Oif  such  expcndttum  for  the  pre- 


ceding fiscal  year,  except  that  the  Secre- 
tary may  take  into  consideration  the  ex- 
tent to  which  the  level  of  expenditures 
for  any  year  included  activities  of  a 
nonrecurring  nature.  The  maintenance 
of  eftort  requirements  have  been  written 
to  clesu-ly  state  that  it  is  the  aggregate 
level  of  State,  local,  and  other  nc«i-Fed- 
eral  expenditures  for  programs  carried 
out  under  the  State  plan  which  must  be 
maintained.  From  year  to  year,  these 
funds  may  be  furnished  by  different 
sources;  not  necessarily  by  the  specific 
agencies  which  initially  furnished  such 
funds.  That  is,  the  Federal  funds  cannot 
be  used  to  replace  the  total  of  the  State, 
local,  and  other  non-Federal  funds  which 
would  otherwise  be  available.  This  as- 
sures that  the  Federal  f  vmds  will  be  used 
to  improve  and  expand  the  State  and 
local  drug  abuse  prevention,  treatment, 
and  rehabilitation  programs. 

B.  Other  changes.  1.  Because  the  imi- 
form  administrative  requirements  and 
cost  principles  set  forth  in  45  CFR  Part 
74  are  applicable  to  all  grants  made 
under  the  proposed  Subpart  A  (See  the 
new  J  54b. 102),  the  following  sections 
of  the  proposed  regtilations.  which  con- 
tained such  requirements,  have  been 
deleted:  5  54b.ll5,  "Property  manage- 
ment"; i(54b.ll6,  "State  plan;  sub- 
grants.";  S  54b.ll7,  "Contract  procure- 
ment standards;  State  and  5ul>- 
grantees.";  §  54b.ll8,  "Records."; 
5  54b.ll9,  "Reports.";  and,  J  54b.  122, 
"Grant  suspension  and  termination.". 
In  addition,  5  54b.ll4  has  been  shortened 
through  a  reference  to  the  pertinent  re- 
quirements of  45  CFR  Part  74. 

2.  Section  54b.l06,  "State  plan;  sub- 
mission and  review.",  has  been  amended 
to  clarify  that  information  which  must 
be  "iiKorporated  by  reference"  in  the 
State  plan  and  that  which  must  be 
"contained"  in  the  plan.  In  addltlcm, 
paragraph  (a)  of  S  54b. 106  has  been 
amended  to  implement  the  new  statutory 
provisions,  which  became  effective  on 
January  1,  1976,  requiring  the  submis- 
sion of  State  plans  to  the  Secretary  not 
later  than  July  15  of  each  calendar 
year  and  requiring  that  the  State  plans 
pertain  to  the  twelve  month  period  can- 
mencing  October  1  of  the  calendar  year 
of  the  submission.  (See  section  409(e)  of 
the  Act  as  amended  by  sec.  9(a)(1)  of 
Pub.  L.  94-237  (21  U.S.C.  1176(e)).) 
Paragraph  (c) ,  "Review  and  comment  by 
the  Governor,"  of  5  54b.l06  has  been 
changed  to  require  that:  (1)  the  State 
plan  or  modification  thereof  must  be 
submitted  to  the  Governor  of  the  State  at 
least  45  days  prior  to  submission  to  the 
Secretary;  and,  (2)  if  the  Governor 
makes  no  comments,  such  documenta- 
tion thereof  as  the  Secretary  may  pre- 
scribe must  be  submitted  to  the  Secre- 
tary with  the  State  plan  or  modlflcatkm. 
3.  A  sentence  implementing  the  new 
statutory  provision  allowing  drug  abuse 
State  plans  to  contain  provisions  relating 
to  alcoholism  or  mental  health,  sectkm 
409(f)  of  the  Act  as  amended  by  sec.  9(b) 
(1)  of  Pub.  L.  94-237  (21  U.S.C.  1176(f) ), 
has  been  added  to  §54b.l07(b)  of  the 
proposed  regxilations. 


4.  Section  54b.l07(b^  '2^  and 
§  54b. 108(a)  have  been  amended  by  add- 
ing r^erences  to,  respectively,  mental 
health  planning  and  mental  health  plan- 
ning agencies, 

5.  The  provision  relating  to  expei^scs 
of  the  State  Drug  Abuse  Advisory  Coun- 
cil which  may  be  charged  to  grant  funds 
(5  54b.ll3(a)  iD 'li> )  has  been  modified 
and  moved  to  §  54b. 110  as  a  new  para- 
graph ( e ' .  As  modified,  the  provision 
limits  the  total  payments  for  Council 
expenses  from  the  grant  fluids  to  one 
percent  (1%)  of  the  State's  total  allot- 
ment, unless  the  prior  approval  of  Uie 
Secretary  is  obtained. 

6.  The  last  sentence  of  subparagraph 
(a)  (1>   of  §  54b. 111.  "State  plan;  survey 
of  need;  resource  allocation  plan.",  re- 
quiring each  State  to  initiate  a  siu-vey  to 
determine  the  total  number  of  chronic 
drug  abusers  in  the  State  through  an 
vmduplicated  coimt.   has  been   deleted. 
After  consultation  with  representatives 
of  State  drug  abuse  agaicles  it  has  t>een 
determined  that:   (a)  given  the  level  of 
the  Federal  formula  grant  support,  the 
costs  of  such  surveys  are  very  high;  (bi 
the  stu-vey  data  would  not  adequately 
assess  the  problem   in   a  manner   that 
could  be  meaningfully  Interpreted  and 
utilized  in  the  State  planning  process; 
and,  (c)  there  is  available  currently  na- 
ticmwlde  data  on  characteristics  of  the 
population  at  risk  which  can  be  utilized 
tn  the  State  planning  F>rocess. 

7.  Paragrairfis  (a>  and  (b)  5  54b.ll2 
have  beoi  amended  to  implement  the 
new  statutory  provision,  which  t)ecame 
effective  on  January  1,  1976,  requiring 
State  plans  to  provide  reasonable  as- 
smtmces  that  treatment  or  rehabilita- 
tion projects  supported  by  funds  from 
a  State's  allotment  have  provided  to  the 
State  agency  a  proposed  performance 
standard  or  standards  to  meastur,  or 
research  protocol  to  determine,  the  ef- 
fectlveaiess  of  the  treatment  or  rehabili- 
tation programs  or  projects.  (See  sec- 
tion 409(e)  (12)  of  the  Act  added  by  sec. 
9(a)(1)(F)  of  Pub.  L.  94-237  (21  U.S.C. 
1176(e) (12)).) 

8.  The  provisions  of  5  54b.ll3.  govern- 
ing the  expCTiditure  of  grant  fimds  for 
the  State  administrative  expenses  of 
carrying  out  the  approved  State  plan 
have  been  modified  and  moved  to  the 
new  I  54b.ll9.  Thus,  the  title  of  {  54b.- 
113  has  been  changed  from  "State  plan; 
administration."  to  "State  plan;  perscm- 
nel  administration.".  Under  the  new 
§  54b. 119  a  State  is  authorized  to  ex- 
pend funds  from  its  single  grant  for  al- 
lowable administrative  expenses  (the 
provlsicm  in  the  August  28.  1973  pro- 
posed regulations  required  the  States  to 
make  a  separate  application  for  fiinds 
to  be  used  for  the  payment  of  admin- 
istrative expenses),  but  such  expendi- 
tures must  be  separately  Identified  and 
cannot,  as  prescribed  by  section  409(b) 
(3)  of  the  Drug  Abuse  Office  and  Treat- 
ment Act  of  1972,  (21  use.  1176<b> 
(3)),  for  any  year  exceed  $50,000  or  10 
percent  of  the  total  allotment  of  the 
State  for  that  year,  whichever  Is  less. 

9.  "Rie  provision  which  referred  to  the 
requirements  of  section  408  of  the  Drug 
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Abuse  Office  and  Treatment  Act  of  1972 
<21  US.C.  1175)  for  maintaining  the 
confidentiality  of  drug  abuse  petlcnt 
records  (§  54b. 118(h)  of  the  August  28, 
1973,  proposal)  has  been  modified  to 
reflect  an  amendment  of  the  statutory 
provision  (section  303<a)  of  Pub.  L. 
93-282)  and  the  promulgation  of  new 
regulations  thereunder  (42  CFR  Part  2) 
and  moved  to  a  new  §  54b.  115. 

10.  An  amended  nondiscrimination 
section,  §  54b. 116,  has  been  added.  This 
section  consists  of:  'a'  the  provision 
referring  to  the  requirements  of  Title  VI 
of  the  Civil  Rights  Act  of  1964  and  the 
regulations  promulgated  thereunder 
which  was  §  54b. 121  in  the  Augu.st  28, 
1973,  proposed  regulations;  ib>  a  new 
provision  referring  to  the  requirements 
©f  section  504  of  the  Rehabilitation  Act 
of  1973.  as  amended,  prohlbitinK  dis- 
crimination against  handicapped  indi- 
viduals in  programs  receiving  Federal 
financial  assistance:  and  ict  a  modifica- 
tion of  the  provision  relating  to  the  ad- 
mission of  drug  abusers  to  Federally 
assisted  private  and  public  general  hos- 
pitals which  appeared  as  §  54b.l20ic) 
of  the  August  28,  1973,  proposed  regula- 
tions. As  modified,  that  provision  re- 
quires the  State  plan  to  describe  policies 
and  procedures  under  which  the  State 
agency  will  "take  an  active  role  in  moni- 
toring compliance  with  section  407  of 
the  Drug  Abuse  Office  and  Treatment 
Act  of  1972,  as  amended  by  Public  Law 
94-237  (21  US.C.  1174),  which  provides 
that  drug  abusers  who  are  suffering  from 
medical  conditions  shall  not  be  discrimi- 
nated against  in  admission  or  treatment., 
solely  because  of  their  drug  abuse  or 
drug  dependence,  by  any  private  or  public 
general  hospital  which  receives  support 
in  any  form  from  any  program  sup- 
ported In  whole  or  in  part  by  funds 
appropriated  to  any  Federal  department 
or  agency. 

11.  As  noted  above,  m  paragraph  A.l. 
two  new  sections,  5  54b. 118.  "Grant 
award  and  payment."  and  §  54b. 119,  "Ex- 
penditiu-e  of  grant  funds."  have  been 
added.  These  sections  establish  a  grant 
award  process  under  which  each  State 
having  an  approved  State  plan  or  modi- 
fication thereof  for  a  fiscal  year  will  re- 
ceive a  single  grant  from  its  allotment 
for  that  fiscal  year.  That  grant  may  be 
expended  for  preparing,  carrying  out  and 
evaluating,  and  administering  the  State 
plan,  but  expenditures  in  each  of  the 
three  categories  must  be  accounted  for 
separately.  Proposed  uses  of  Federal 
funds  made  available  to  a  State  through 
the  drug  abuse  formula  grants  to  which 
these  proposed  regulations  apply  are,  un- 
der Title  XV  of  the  Public  Health  Serv- 
ice Act  as  amended  by  Public  Law  94-237, 
subject  to  review  and  approval  or  disap- 
proval by  the  appropriate  Health  Sys- 
tems Agency  <HSA).  If  any,  established 
thereunder.  This  requirement  Is  Imple- 
mented by  paragraph  (b)  of  §  54b.  119  of 
the  proposed  regulations. 

12.  Other  minor  changes  have  been 
made  either  to  correct  typographical  er- 
rors or  to  effect  solelj-  technical  matters. 


C.  Summary  of  major  substantive  com- 
ments. 1.  It  was  suggrested  that  the  com- 
poeltioD  of  the  State  Drug  Abuse  Advi- 
sory Council  should  be  specified  In  greater 
detail  In  order  to  assure  more  local,  niMi- 
govemmental  Involvement  In  the  plan- 
ning process.  Since  section  409  of  the 
Act  requires  the  Secretary  to  approve  a 
State  plan  which  complies  with  the  stat- 
utory provisions,  the  Secretary  may  not 
mandate  the  composition  of  the  Coun- 
cil in  greater  detail  than  that  set  forth 
In  the  statute.  The  proposed  regulator^' 
provision  complies  with  the  statutory  re- 
quirements which  give  the  States  discre- 
tion in  appointing  Council  niembei-s 
while  as.suring  the  inclusion  of  repre- 
sentatives of  both  governmental  and  non- 
governmental Interests  from  different 
geographical  areas  of  the  State. 

2.  A  suggestion  that  the  single  State 
agencies  be  given  the  authority  to  re- 
view and  comment  upon  all  applications 
for  Federal  funds  for  drug  abuse  preven- 
tion, treatment  and  rehabOitatlon  activi- 
ties was  not  accepted  because  of  the  lack 
of  specific  legal  authority  to  impose  such 
a  requirement,  particularly  with  respect 
to  those  grant  programs  which  are  not 
administered  by  the  Secretary-. 

3.  One  comment  suggested  that  the 
provisions  of  §  54b.l08<b>  <2)  be  amended 
to  provide  for  an  extension  of  the  30  day 
maximum  period  afforded  for  State 
agency  review  of  applications  for  drug 
abuse  project  assistance  imder  section 
410  of  the  Drug  Abuse  OfQce  and  Tieat- 
ment  Act  of  1972  (21  US.C.  1177).  The 
30  day  maximum  period  Is  established  by 
section  410(c)(2)  of  the  Act.  Accord- 
ingly, the  Secretary  lacks  authority  to 
grant  an  extension  of  that  period. 

4.  Another  comment  took  exception 
to  the  requirement  that  the  State  plan 
incorporate  by  reference  professional 
standards  to  be  followed  in  huins 
employees,  other  than  those  who  would 
be  under  a  governmental  merit  system, 
to  carry  out  activities  under  the  State 
plan  (§  54b.ll3(b)  <4)  of  the  August  28, 
1973,  proposal,  §  54b.ll3ib'  of  this  pro- 
posal ) .  This  requirement  has  been  re- 
tained because  of  the  necessity  for  en- 
suring that  the  services  provided  by  pro- 
fessionals under  the  State  plan  meet 
uniform,  minimum  standards  of  quality. 

5.  One  comment  stated  that  the  State 
plan  should  include  provisions  relating 
to  the  development  of  more  effective 
services  for  non-addicted  drus  users  as 
well  as  provisions  relating  to  services 
for  addicts  and  other  "hard  drug  users". 
While  the  State  plan  relates  to  all  types 
of  dru.sr  abuse  problems,  the  priorities 
a-ssigned  to  the  various  types  of  services 
are  determined  by  the  States.  Cc«nmu- 
nity  education  and  other  prevention 
programs,  which  were  also  requested, 
are  encompassed  by  the  State  plan. 

With  the  changes  noted  above,  the 
reg\ilatlons  proposed  on  Augtist  28,  1973. 
(38  FR  22968)  are  being  republished  as 
a  notice  of  proposed  rulemaking  in  order 
to  provide  an  adequate  opportunity  for 
pubUc  commem  on  the  proposed  regula- 
tions. 


Tlie  new  regulations  pohcies  of  the  De- 
partment Issued  July  25,  1976  (41  FR 
43811,  August  17,  1976)  require  that  this 
Notice  of  Proposed  Rulemaking  (NPRM  • 
have  an  Implementation  plan  prepared 
prior  to  issuance.  In  compliance  with 
these  requirements,  an  implementation 
plan  was  forwarded  to  the  Secretan.'  and 
he  has  authorized  the  issuance  of  this 
NPRM  without  the  use  of  a  Notice  of 
Intent  (NOD  because: 

(a)  There  Is  an  urgent  need  for  thcss 
regulations. 

(b)  Over  an  extended  period  of  time 
tliere  has  been  interaction  between  tlie 
Department  and  organizations  and  in- 
chviduals  in  the  development  of  this 
NPRM  which  has  satisfied  the  spirit 
and  intent  of  the  NOI.  In  addition  to  the 
extensive  public  comments  on  the  origi- 
nal NPRM,  a  preliminary  draft  of  the 
regulations  proposed  In  this  NPRM  was 
discussed  thoroughly  with  the  drug 
abuse  authorities  of  the  States  and  with 
other  concerned  non-Federal  groups 
and  individuals. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  this  proposed  re- 
vision of  42  CFR  Part  54b  to  the  National 
Institute  on  Drug  Abuse,  Rockwall 
Building.  1140  Rockville  Pike,  Rock- 
ville.  MD.  20852,  on  or  before  Febru- 
ary 28,  1977,  except  that  comments  are 
not  invited  with  regard  to  §  54b.l01  and 
5  54b.  104  of  the  proposed  regulations. 
Section  54b. 101  is  now  in  effect  as  a  pa't 
of  the  current  Part  54b.  Section  54b.  104 
of  the  proposed  regulations  sets  forth 
the  allotment  formula,  which  appears  as 
.5  54b. 102  of  the  current  Part  54b,  with 
the  amendments  which  were  promul- 
gated on  June  24,  1976  (41  FR  26010). 
These  sections  are  included  la  this  no- 
tice of  proposed  rulemaking  only  for  the 
purpose  of  providing  a  complete  regula- 
tion. 

Comments  received  will  be  availab'e 
for  public  inspection  at  Room  700,  Rock- 
wall Building,  between  the  hours  of  8:30 
a.m.  and  5:00  p.m.,  Monday  through 
Friday. 

This  revision  is  proposed  under  the 
authority  of  section  409  of  the  Drug 
Abuse  Office  and  Treatment  Act  of  1972 
(21  U.S.C.  1176). 

It  is,  therefore,  proposed  to  revise  Part 
54b  of  Title  42  CFR  in  the  manner  set 
forth  below. 

The  Department  of  Health,  Education, 
and  Welfare  has  determined  that  this 
document  does  not  contain  a  major  pro- 
posrl  requiring  preparation  of  an  Infla- 
tion Impact  Statement  under  Executive 
Order  11821  and  OMB  Circular  A-107. 
(Cat&log  of  Federal  Domeetlc  Aaslstance  Pro- 
gram Number  13.269,  Mental  Health — Drug 
Abuse  Formula  Grants.) 

Dated:  December  6,  1976. 

Thsodorx  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  January  4.  1977. 

Marjorik  Lynch, 
Acting  Secretary. 
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It  is  proposed  to  revise  Part  54b  to  read 

as  follows : 

PART  54b— GRANTS  FOR  DRUG  ABUSE 
PREVENTION  TREATMENT  AND  REHA- 
BILITATION 

Subpart  A — Grants  to  States  for  Drug  Abu«« 
Prevention  Ftmction* 

Sec 

54b.l01 
64b. 102 
54b  103 
64b.  104 
54b.  105 
64b. IDS 
54b  107 


ApplicabUity 

AppUcablllty  of  45  CFR  Part  74 
Definitions 
Allotments. 
Transfer  of  allotments. 
State  plan;  .submU-iiDn  and  review 
State    plan;     purpose;     con-slstency 
with. other  plans. 
64b  108     State    plan;    coordination 
54b  109     State  plan;  single  State  agency 
64b. 110     State  plan.   State  advisory  council. 
54b  111     State  plan;  survey  of  need:  resource 

allocation  plan. 
54b  112     State  plan,  moniucing  and  repor 

ing  of  program  performance. 
54b  113     State  plan:    personnel   administra- 
tion. 
54b  114     State   plan;    financial   management 

services  - 
54b. 115     ConfidentlalUy   of   clri»;   ab'ise   pa- 
tient records. 
64b. 116     Nondiscrimination. 
54b. 117     Assurances.  , 
54b. 118     Grant  award  and  payment 
54b  119     Expenditure  of  grant  funds 

Sul>part  B  (Reserved] 

AiTHORrrv:  Sec.  409,  Pub.  L  92-255.  86  Stat 
80;  as  amended  by  Pub.  L  94-237.  90  Stat 
245-247  (21  US.C    1176) 

Subpart  A — Grants  to  States  fof  Drug 
Abuse  Prevention  Functions 


§  54b.I01       .4pplicabilily. 

The  regulations  of  this  subpart  apply 
only  to  grants  under  section  409  of  the 
Act  to  assist  the  States  in  the  prepara- 
tion of  plans  for  plarming.  establishing, 
conducting,  and  coordinatii^g  projects 
for  the  development  of  more  effective 
drug  abuse  prevention  functions  in  each 
State :  m  carrying  out  projects  imder  and 
otherwise  Implementing  such  plans:  in 
evaluating  the  results  of  .such  plans  as 
implemented;  and  In  paying  the  admin- 
istrative expenses  of  carr^'tng  out  such 
plans. 

§  34b.l02      Applicability  of  45  CFR  Part 
74. 

The  provisions  of  45  CFR  Part  74.  es- 
tablishing uniform  administrative  re- 
quirements and  cost  principles,  shall 
apply  to  all  grants  under  this  subpart. 

§S4b.l03      Definitions. 

All  terms  not  defined  herein  shall  have 
the  same  meanings  as  given  them  In  the 
Act.  As  used  in  the  subpart : 

(a)  "Act"  means  the  Drug  Abuse  Office 
and  Treatment  Act  of  1972  as  amended 
by  Pub.  L.  94-237.  90  Stat.  241-249,  (21 
U,S.C.  UOletseq.t. 

(b>  "Secretary"  means  the  Secretary 
of  Health.  Education,  and  Welfare  and 
any  other  officer  or  employee  of  the  De- 
partment of  Health.  Education,  and  Wel- 
fare to  whom  the  authority  has  l)een 
delegated. 

ic>  "State"  means  tl'.e  50  states,  the 
District  of  Columbia,  cne  Virgm  Lslands. 
the  Cdmmon  wealth  of  Puerto  Rico. 
Ouam.  American  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Lslands 
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(d>  "State  plan"  means  the  plan  for 
planning,  establishing,  conducting,  and 
coordinating  projects  for  the  develop- 
ment of  more  effective  drug  abuse  pre- 
vention functiCHis  in  the  State  and  for 
evaluating  the  conduct  of  such  ftmctions 
which  contains  the  information,  pro- 
posals, and  assurances  required  by  sec- 
tion 409  of  the  Act  and  the  regulations 
of  this  subpart. 

(e>  "State  agency"  means  the  single 
State  agency,  which  may  be  an  indi- 
vidual agency  or  an  interdepartmental 
aicency,  designated  by  the  State  a.s  liie 
sole  agency  for  the  preparation  and  ad- 
ministration of  the  State  plan  or  tor  su- 
pervising the  preparation  and  adminis- 
tration of  the  State  plan 

(f  I  "Population",  with  respect  to  am- 
State  or  area  thereof,  means  the  latest 
figures  of  total  population  certified  by 
the  United  States  Department  of  Com- 
merce. 
§  iVtb.  104       Vllolmcntt*. 

.a>  Allotments  to  States.  Tlie  aUot- 
ments  to  the  States  under  secUon  409 
of  the  Act  wUl  be  computed  by  the  Sec- 
retary as  follows: 

(1)  One-third  weight  on  the  basis  of 
the  relationship  of  the  population  in 
each  State  to  the  total  population  of  all 
the  States;  ^  , 

(2)  One-third  weight  on  the  basis  oi 
total  population  weighted  by  financial 
need  as  determined  by  the  relative  per 
capita  income  for  each  State  for  the 
three  most  recent  consecutive  years  for 
whleh  dato  Is  available  from  the  Depart- 
ment of  Commerce;  and 

(3>  One- third  weight  on  the  basis  of 
need  for  more  effective  conduct  of  drug 
abuse  prevention  functions  as  deter- 
mined by  the  following  three  equally 
weighted  factors 

(i>  The  relationship  of  the  population 
age  twelve  through  twenty-four  in  each 
State  to  the  total  population  of  that  age 
kjroup  In  all  the  States  on  the  basis  of 
data  from  the  U.S.  Census  Bureau  for 
the  most  recent  calendar  year 

iu>  The  relationship  of  the  number 
of  hepatitis.  Type  B.  cases  in  each  State 
to  the  toUl  number  of  those  cases  In  all 
the  States,  determined  on  the  basis  of 
data  avaUable  from  the  Center  for  Dis- 
ease Control,  United  SUtes  Public 
Health  Service  for  the  most  recent  cal- 
endar year,  or  where  a  State  does  not 
report  to  the  Center  for  Disease  Control 
on  the  basis  of  data  available  from  a 
comparable  State  reporting  system ;  and 
lilii  The  standing,  in  relation  to  all 
other  States,  of  each  State's  per  capita 
appropriation  of  State  funds  for  "drug 
abuse  prevention  functions,"  as  defined 
by  section  103 (b>  of  the  Act  '21  US.C 
1103' bt),  determined  on  the  basis  of 
data  certified  by  each  State  Comptroller 
or  equivalent  State  official. 

(b>  If,  after  determining  the  amount  of 
the  allotment  for  each  State  in  accord- 
ance with  paragraph  i  a  >  of  this  section, 
it  appears  that  any  State  (with  the  ex- 
ception of  the  Virgin  Islands.  Guam. 
American  Samoa,  and  the  Trust  Terri- 
tory of  the  Pacific  Islands  >  would  receive 
less  than  the  minimum  allotment  pre- 
scribed by  section  409(c)(1)(A)  of  the 
Act,  the  Secretary  will  reduce  the  shares 


2989 

of  each  State  w  hich  would  receive  more 
than  such  minimum  allotment  by  &n 
equal  percentage  and  reallocate  such 
sums  as  required  to  assure  that  every 
.State  I  other  than  the  Virgin  Islands, 
Guam.  .A.mencan  Samoa,  and  the  Trust 
Territory  of  the  Pacific  Islands"  will  re- 
ceive at  le-i6t  tlie  prescribed  minimum 
allotment. 

§  54b.  lO.'J      Tran-fcr  of  albMnirnls. 

1^1    Allotments  to  the  50  States,  the 
DKtrict  of  Columhia  and  the  Covimon- 
wealth  of  Puerto  Rico.  Any  amount  al- 
lotted to  any  of  the  50  States,  the  Dis- 
trict of  Columbia,  or  the  Commonwealth 
of  Puerto  Rico  for  a  fiscal  year  which 
remains  unobligated  at  the  end  of  that 
fiscal  year  shall  remain  available  to  such 
State,  for  the  purposes  for  which  made. 
lor  the  next  fiscal  year  and  any  such 
amount    shall    be    in    addition    to    tlve 
amounts  allotted  to  such  State  for  such 
next  fiscal  year,  except  Uiat  any  amount 
remaining  unobligated  at  the  end  of  the 
sixth   month   following   the  end   of  the 
fiscal  year  for  which  such  amount  wm 
allotted  may  be  reallotted  by  the  Sec- 
retary to  any  other  of  the  States  having 
need  therefor,  on  such  ba.-is  as  the  Sec- 
retary deems  equitable  and  consustent 
with  the  purposes  of  the  Act,  if  tlie  Sec- 
retary   determines    that    such    amounts 
will  remain  unobllKated  at  the  end  of  the 
next  fiscal  year  following  tlie  fiscal  year 
for  which  such  amounts  were  allotted. 
Funds   thus   reallotted    to    any   of   the 
States  shall  be  available  for  the  purpose* 
for  which  made  imtll  the  close  of  the 
fiscal  year  following  the  fiscal  year  for 
which   such   funds   were  allotted.    Any 
amount  so  reallotted  shall  be  in  addition 
to  the  amounts  allotted  and  available  for 
the  same  period. 

(b)    .4/2ofTn^ts  to  the  Vtrgin  Islands. 
American  Samoa.  Guam,  and  the  Trust 
Territory   of    the    Pacific    Islands     Any 
amount  allotted  to  the  Virgin  Islands, 
American  Samoa.  Guam,  or  the  Trust 
Territory   of   the  Pacific   Islands  for   a 
fi.scal  vear  which  remains  unobligated  at 
the  end  of  that  year  shall  remain  avail- 
able for  the  purposes  for  which  made  for 
the  next  two  fiscal  years  and  any  such 
amount    shall    be    In    addition    to    the 
amounts  allotted  for  each  of  the  next 
two  fiscal  years,  except  that  any  amount 
remaining  unobligated  at  the  close  of 
the  first  of  such  next  two  fiscal  years, 
which  the  Secretary  determines  will  re- 
main unobligated  at  the  close  of  the  sec- 
ond of  such  next  two  fiscal  years,  may 
be  reallotted  by  the  Secretary  to  any 
other  of  the  four  States  'Virgin  Islands. 
American  Samoa,  Guam,  and  the  Trust 
Territor>-  of  the  Pacific  Islands)  which 
has  a  need  therefor,  on  such  basis  as  the 
Secretary  deems  equitable  and  consistent 
with  the  purposes  of  the  Act,  to  be  avail- 
able until  the  close  of  the  second  of  such 
next  two  fiscal  years.  Any  amount  so  re- 
allotted   shall    be    In    addition    to    the 
amotmts  allotted  and  available  for  the 
same  period. 

tc  Reallotment  determination.  In  de- 
termining whether  a  reallotment  of 
funds  to  a  particular  State  would  be 
equitable  and  consistent  with  the  pur- 
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poses  of  the  Act,  the  Secretary  will  con- 
sider: 

( 1  <  The  extent  to  which  the  proposed 
recipient  Slate  has  demonstrated  a  high 
incidence  of  drug  abuse  problems  in  its 
general  population: 

i2»  The  extent  to  which  the  proposed 
recipient  State  has  demonstrated  an 
urgent  need  for  drug  abuse  services  for 
a  specific  target  population  group: 

(3'  The  extent  to  which  the  proposed 
recipient  State  is  effectively  implement- 
ing Its  State  plan  provisions  for  drug 
abuse  services:   and 

i4>  Such  other  factors  as  tlie  Secre- 
tar>-  may  find  to  be  relevant. 

id'  /Jeporis.  In  order  to  assist  the  Sec- 
retary in  making  the  reallotments  au- 
thorized by  the  Act  and  this  section  each 
State  shall,  with  respect  to  each  fiscal 
year  for  which  it  receives  an  allotment, 
submit  a  report  to  the  Secretary-  describ- 
ing in  detail  how  it  plans  to  obligate 
funds  from  the  allotment  which  have  not 
been  obligated  by  the  date  of  the  report 
and  what  funds,  if  any,  it  does  not  plan 
to  obligate  during  the  period  in  which 
such  funds  are  available  for  obligation. 

<  1 1  Each  of  the  50  States,  the  District 
of  Columbia,  and  the  Commonwealth  of 
Puerto  Rko  shall  submit  the  report  with- 
in 60  days  of  the  end  of  the  fiscal  year 
fcr  which  the  allotment  was  made. 

<2>  The  Virgin  Islands,  American 
Samoa,  Guam,  and  the  Trust  Territorj- 
of  the  Pacific  Lslands  shall  submit  such 
report  within  60  days  of  the  end  of  the 
fii-st  fiscal  year  following  the  fiscal  year 
for  which  the  allotment  was  made. 

§  31b. 106      Sialp    pliin:    subnii<>'>ion    and 
review. 

•  ai  Submission.  In  order  to  receive 
funds  from  its  allotment  for  a  fiscal  year 
for  the  purposes  authorized  by  section 
409  of  the  Act,  a  State  must  submit  to  the 
Secretarj-  not  later  than  July  15  of  each 
calendar  year  and  have  approved  a 
State  plan  pertaining  to  the  twelve 
month  period  commencing  October  1  of 
the  calendar  year  of  the  submission 
which  contains  or,  as  required  by  these 
regulations,  incorporates  by  reference 
the  Information,  proposals,  and  assur- 
ances specified  in  the  Act  and  the  reg- 
ulations of  this  subpart.  Documents  in- 
corporated by  reference  become  a  part 
of  the  State  plan  as  though  fully  set 
forth  therein.  Such  documents  must  be: 

111  Clearly  identified  as  to  subject, 
date  and  location, 

t2>  OfiBcially  adopted  and  dissemi- 
nated in  accordance  with  applicable  iiro- 
cedures,  and 

<3)  Made  available  to  the  Secretary 
and  to  the  public  for  Inspection. 

lb)  Review.  The  State  agency  shall 
from  time  to  time,  but  not  less  often  than 
annually,  review  its  State  plan  and  sub- 
mit to  the  Secretary  for  approval  modi- 
fications thereof  which  shall; 

(1)  Contain  budgetary  requirements 
for  the  new  fiscal  year  and  such  updates 
of  the  assurances  and  the  other  informa- 
tion, which  under  this  subpart  must  be 
contained  In  the  State  plan,  as  may  be 
prescribed  by  the  Secretary:  and 
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i2)  Incorporate  by  reference  such 
changes  in  the  proposals  and  informa- 
tion, which  under  this  subpart  must  be 
incorporated  by  reference  in  the  State 
plan,  as  may  be  prescribed  by  the  Secre- 
tary and  such  additional  changes  in  such 
information  as  the  State  agency  may 
consider  to  be  necessar>'. 

(CI  Revieu:  and  comment  by  the  Gov- 
ernor. The  State  plan  or  any  modifica- 
tion thereof  shall  be  submitted  to  the 
Governor  of  the  State  for  his  review  and 
comment  at  least  45  days  prior  to  sub- 
mLssion  of  the  plan  or  modification  to 
the  Secretai-y.  The  romments  of  the 
Governor  or  surh  documentation  of  his 
review  without  comment  as  the  Secre- 
tary may  prescribe  mast  be  submitted  to 
the  Secretary  with  such  plan  or 
modification 

(d'  Publicizing  the  State  plan.  Con- 
currently with  submission  to  i!  e  Secre- 
tary of  the  State  plan  or  any  modifica- 
tion thereof,  the  State  agency  .shall  pub- 
licize a  general  description  of  the  pro- 
posed plan  or  modification.  Tlie  State 
plan  and  modifications  thereof  shall  be 
readily  available  and  accessible  for  ex- 
amination and  comment  by  interested 
perso!is  both  prior  to  and  after  submis- 
sion of  such  plan  or  modification  to  the 
Secretary 

§  .34b.  107      ■•lale     plan;     purpose;     con- 
Ni>lenr>  uitli  «»lbrr  plan«. 

'a)  Purpo-'^  The  purpose  of  the  State 
plan  is  to  provide  a  rational  and  more 
effective  basis  for  the  utilization  of  Fed- 
eral. State,  and  all  other  available  re- 
sources in  establishing,  conducting, 
maintaining,  and  evaluating  all  drug 
abuse  prevention  functions  within  the 
State,  and  for  ongoing  planning  for  im- 
provement or  expansion  of  such  func- 
tions as  necKsary 

(b'  The  State  plan  may  contain  provi- 
sions relating  to  alcoholism  or  mental 
health.  As  a  minimum,  the  State  plan 
must  incorporate  by  reference  docu- 
ments demonstrating: 

di  li)  That  It  is,  to  the  extent  prac- 
ticable, consistent  with  the  planning  for 
drug  abuse  services  in: 

iA>  the  State  plan  for  comprehensive 
health  planning  approved  annually  un- 
der section  3I4iai  of  the  Pubhc  Health 
Service  Act  i42  US.C.  246 laM  or  sec- 
tion 1524icJi2>  of  the  Public  Health 
Service  Act  «42  US.C.  300m-3(c)  (2) ) . 
whichever  is  applicable;  and 

'Bi  the  State  plan  for  comprehensive 
mental  health  services  approved  annu- 
ally under  section  237  of  the  Community 
Mental  Health  Centers  Act  (42  US  C. 
2689ti. 

<iii  That  cognizance  has  been  taken 
of  other  Statewide  and  local  plans  for 
drug  abuse  plannmg  in  the  State. 

'  2 1  That  cognizance  has  been  taken  of 
area-wide  or  substate  regional  planning 
in  such  areas  as  comprehensive  health, 
mental  health,  vocational  rehabilitation, 
urban  development,  alcoholism,  correc- 
tions, and  welfare  services,  including  any 
pertinent  plans  developed  pursuant  to 
section  3I4(bt  of  the  Public  Health  Serv- 
ice  Act    (42   US.C.    246ib))    or   section 


1513 <b)  of  the  Public  Health  Service  Act 
i42  use.  300l-2(b)),  whichever  is 
applicable. 

1 3 1  That  in  cases  where  services  or  ac- 
tivities are  to  be  provided  across  State 
lines,  such  services  or  activities  are  con- 
sistent with  the  drug  abuse  plan  or  plans 
of  the  state  or  States  concerned. 

1 4 1  That  there  has  been,  to  the  maxi- 
mum extent  practicable,  coordination 
with  city,  metropolitan  area,  substate, re- 
gional, or  interstate  planning  agencies  to 
achieve  consistency  in  planning  for  drug 
abuse  prevention  functions  and  con- 
sistency with  other  health,  vocational 
rehabilitation,  welfare,  and  physical  de- 
velopment plans. 

§  54b.  108      Stale  plan;  coordination. 

The  state  plan  must  incorporate  by 
reference  policies  and  procedures  for  co- 
ordinating all  drug  abuse  prevention 
functions  planned  or  implemented  by 
governmental  and  nongovernmental 
agencies,  organizations,  groups,  or  in- 
dividuals within  the  State  to  assure  that 
all  sucli  efforts  are  nondupllcative  and 
are  consistent  with  the  State  plan,  in- 
cluding policies  and  procedures  under 
which  the  State  agency  will: 

lai  Provide  eonsultation  to,  and  con- 
sult with,  otlier  State  and  local  agencies 
concerned  with  health,  mental  health, 
vocational  rehabilitation,  law  enforce- 
ment, education,  and  other  related  plan- 
nine  activities  which  affect  or  are  related 
to  the  State  plan. 

ib>  Review  applicatior.s  foi> assistance 
under  section  410  of  the  Act,  except  that 
the  State  plan  may  contain  a  written 
waiver  of  the  right  of  review  with  restsect 
to  all  or  certain  categories  of  applications 
for  assistance  under  section  410.  If  the 
State  plan  does  not  include  a  waiver  of 
all  such  review  rights,  it  must  incor- 
porate by  reference  policies  and  proce- 
dures for  review  which  shall  provide  that 
the  State  agency  will: 

( 1 )  Prepare  a  written  evaluation  of  the 
project  described  in  the  application 
which  shall  Include  comments  mi  the 
relationship  of  the  project  to  other  proj- 
ects pending  and  lyjproved  and  to  the 
State  plan; 

'  2 1  Submit  such  evaluation  to  the  Sec- 
retary within  30  days  of  the  date  upon 
which  th,e  State  a^rency  received  the  ap- 
plication for  assistance;  and 

(3)  Furnish  a  copy  of  the  evaluation 
tD  the  applicant; 

(CI  Review  and  comment  upon  other 
proposals  for  drug  abuse  prevention 
functions  to  be  conducted  within  the 
State  which  are  submitted  to  it  for  this 
purpose  by  other  ageiKles  or  organiza- 
tions. 

(d)  Ensure  that  agencies  or  authorl- 
tis3  which  have  interests  or  responsibili- 
ties related  to  the  project  and  program 
proposals  developed  or  reviewed  by  the 
State  agency  have  been  afforded  a  rea- 
sonable opportunity  to  review  such  pro- 
posals. 

(e)  Obtain  such  data  smd  information  ' 
from  other  organizations  and  individ- 
uals as  may  be  necessary  to  implement 
and  modify  the  State  plan  and  incorpo- 


<•.«.„. 
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rate  such  data  and  information  into  a 
management  inforn;ati(Mi  system  at  the 
State  level,  which  shall  be,  to  the  extent 
practicable,  consistent  with  Federal  in- 
formation systems. 

(f )  Inform  interested  agencies  and  or- 
ganizations and  the  general  public  about 
the  agency's  activities  and  recommenda- 
tions, including  information  about  scien- 
tific, technological,  and  programmatic 
advances  in  drug  abuse  prevention  func- 
tions. 

(g>  Provide  advice  and  guidance  to 
State  and  local  governmental  offlciaLs 
and  legislators  in  the  development  of 
laws,  regulations,  or  polic'.es  on  all  mat- 
ters pertaining  to  drug  abuse  prevention 
functions 

§.3  lb. 109      Slate      plan;       ^ing^p       Stale 
agency. 

(a)  The  State  plan  must  incorporate 
by  reference  documentarj'  evidence  of  the 
designation  or  establishment  of  a  single 
State  agency.  Such  documentation  shall 
include: 

<  1  >  The  Executive  Order,  Statute,  res- 
olution, motion  or  similar  action  by  the 
State  authority  which  designated  or  es- 
tablished the  State  agency;  and 

1 2>  Evidence  that  the  State  agency  has 
legal  authority  to  carry  out  on  behalf  of 
the  State  all  duties  and  responsibilities 
required  by  the  Act  and  by  the  regula- 
tions of  this  subpart. 

fb)  The  State  agency  may  have  desig- 
nated responsibilities  for  State  alcohol 
abuse  and  alooholism  programs  as  well 
as  State  drug  abuse  programs,  except 
that  the  State  plan  must  incorporate  by 
reference  documents  which  identify  the 
officials  who  will  head  each  area  of 
responsibility,  and  which  establish  poli- 
cies and  procedures  for  ensuring  that 
separate  records  are  maintained  with 
respect  to  the  alcohol  abuse  and  drug 
abuse  programs  and  that  all  other  Fed- 
eral requirements  applicable  to  each 
such  program  are  met. 

'  c  I  If  part  or  all  of  the  responsibility 
for  preparing  or  administering  the  State 
plan  has  been  or  is  to  be  delegated  to 
one  or  more  agencies  (under  the  super- 
vision of  the  State  agency),  the  State 
plan  must  incorporate  by  reference  docu- 
ments which  identify  such  other  agency 
or  agencies,  and  set  forth  the  responsi- 
bilities of  each  such  agency. 

§34b.lI0      State     plan;     Stale     advli«or> 
council. 

I  a)  Establishment:  scope  of  authority. 
The  State  plan  must  incorporate  by  ref- 
erence docimients  which  provide  for  the 
establishment  of  a  State  Drug  Abuse  Ad- 
visory Council  to  consult  with  and  ad- 
vise the  State  agency  In  caniyng  out  the 
State  plan. 

(b)  Membership:  selection.  The  St»te 
Drug  Abuse  Advisory  Council  shall,  as  a 
minimum,  include  representatives  of 
public  and  nonfeovemmentaJ  organiza- 
tions or  groups,  and  of  agencies  con- 
cerned with  drug  abuse  prevention  func- 
tions frwn  different  geograi^caJ  areas 
of  the  State. 

fl>  Representatives  of  nongovern- 
mental organizations  and  groups  and  of 


public  agencies  which  are  in  frequent 
contact  with  drug  abusers  are  ^Igible 
for  membership  on  the  Council  even 
though  such  organizations,  groups,  or 
agencies  are  not  engaged  in  the  direct 
provision  of  drug  abuse  prevention,  treat- 
ment or  rehabilitation  services.  For  ex- 
ample, representatives  of  welfare  agen- 
cies. v<x:ational  rehabilitation  agencies, 
police,  schools,  courts,  citizen  groups,  em- 
ployee groups,  and  employers'  organiza- 
tions would  be  eligible  for  Council  mem- 
bership. 

i2i  Tlie  State  plan  siiall  incorporate 
by  reference  the  policies  and  procedures 
for  selection  of  the  Council  members,  and 
shall  contain  a  list  of  members  for  the 
current  fiscal  year,  their  names,  ad- 
dresses, occupations,  and  affiliations. 

ici  Multi-purpose  councils.  The  State 
plan  may  establish  a  new  council  or  des- 
ignate an  existing  council  established  for 
some  other  purpose  '  for  example  a  plan- 
ning advisory  council  or  joint  drug  abuse 
and  alcoholism  council)  to  perform  the 
duties  of  the  State  Drug  Abuse  Advisory 
Council,  except  that  the  membership, 
when  sitting  as  the  State  Drug  Abuse 
Advisory  Council,  must  meet  the  re- 
quirements of  this  section. 

(d)  Meetings:  recommendations,  d) 
The  State  plan  shall  incorporate  by  ref- 
erence guidelines  and  instructions  es- 
tablishing the  time,  place,  and  frequency 
of  meetings  of  the  Council  which  shall 
provide,  as  a  minimum,  for  annual  meet- 
ings of  the  Council. 

i2i  The  State  agency  shall  maintain, 
on  an  annual  basis,  records  of  the  rec- 
ommendations made  to  it  by  the  State 
Drug  Abuse  Advisory  Council  and.  if 
such  recommendations  are  not  adopted 
the  reasons  therefor. 

(e>  Expenses.  Funds  awarded  to  a 
State  from  its  allotment  may  be  used  to 
pav  the  expenses  of  the  State  Drug  Abuse 
AdvLsorj'  Council,  including  per  diem  and 
travel  expenses  incurred  by  Council 
members  at  rates  not  exceeding  those 
established  under  applicable  State  law. 
However,  the  total  paj-ments  for  the  ex- 
penses of  the  Council  shall  not  exceed 
one  percent  1 1  "^r  •  of  the  State's  total  al- 
lotment, unless  the  prior  approval  of  the 
Secretary  is  obtained. 

§  34b.  Ill       Stale-    plan:    sur\e>    of   need; 
rrMttin-r  allocation  plan. 

1  a  I  Need.  The  State  plan  must  contain 
an  assessment  of  the  need  for  drug  abuse 
programs  throughout  the  State.  Such  as- 
sessment shall  include: 

1 1 1  An  assessment  of  the  extent  of  the 
problem  of  drug  abus3  and  drug  depend- 
ency in  various  geographic  areas  and 
subareas  of  the  State,  including  esti- 
mates ( and  the  basis  for  these  estimates  i 
of  the  number  of  drug  abusers  as  meas- 
ured by  the  best  available  set  of  drug 
abuse  indicators  in  the  area  under  con- 
sideration. 

( 2 '  A  description  of  factors  which  may 
relate  to  the  extent  and  severity  of  the 
drug  abuse  or  drug  dependence  prob- 
lem including  economic  factors,  special 
health,  vocational,  or  social  problems, 
special  prt*lems  of  urban  and  suburban 
settings,  drug  abuse  in  the  context  of  law 


enforcement  and  criminal  justice,  and 
ethnic  and  geographic  factors. 

(3)  A  description  of  the  special  needs 
of  specific  high  risk  or  target  population 
groups  in  the  State. 

'4'  A  description  of  financial  support 
currently  provided  for  drug  abuse  treat- 
ment, vocational  rehabilitation,  prev-en- 
tion.  education,  and  training.  Including 
third  party  payments,  charitable  contri- 
butions, coimty  bond  issues,  grants  for 
law  enforcement  and  criminsJ  justice, 
and  all  other  Federal,  State,  and  local 
public  or  private  funds  provided  for  drug 
abuse  progranvs  within  the  State. 

ibi  Current  Resources  The  State 
plan  shall  contain  a  description  of  the 
present  availability  and  accessibility  of 
all  public  and  private  health  and  re- 
lated resources  and  programs  for  serv- 
ing the  needs  of  drug  abusers  and  drug 
dependent  individuals  withm  the  State, 
which  shall  imiude: 

:  1 1  Re.=ources  available  from  and 
services  currently  provided  by :  1 1 '  State 
and  local  governments  (iii  Public  and 
private  employers  for  their  employees: 
iiii>  Self-help  groups;  and  liv)  Public 
and  private  health  care  facilities  such 
as  hospitals,  community  mental  health 
centers,  and  neighborhood  health  cen- 
ters: and 

■  21  An  estimate  of  the  number  of 
available  personnel  who  are  qualified  to 
provide  such  services  and  a  description 
cf  their  training  and  experience 

0'  Additional  resources  needed.  The 
State  plan  must  contam  a  description  of 
the  additional  resources,  including  facili- 
ties and  personnel .  training,  technical 
assistance,  and  fur.ds  necessar>-  to  meet 
those  needs  identified  pursuant  to  para- 
graph I  a'  of  this  section  which  are  not 
being  met  by  the  existing  resources  de- 
.scribed  pursuant  to  paragraph  ibi  of 
thus  section. 

•  d'  Action  plan.  The  State  plan  must 
contain  an  action  plan  which  : 

'  1  •  Describes  the  .'-teps  necessary  to 
secure  and  develop  the  necessary  re- 
sources Described  in  paragraph  'C>  of 
this  section: 

(2 1  Elstablishes  priorities  for  distribu- 
tion of  f€u:ilities  and  services,  including 
drug  abuse  treatment  and  rehabilitation 
services  provided  by  community  mental 
health  centers,  in  all  geographic  areas 
and  subareas  of  the  State; 

(3)  Sets  forth,  in  the  order  of  such 
priorities,  the  additional  projects  and 
programs  required  to  meet  the  unmet 
need,  the  estimated  costs  of  each  and  the 
source  of  financial  and  other  resources 
expected  to  support  each  project  or  pro- 
gram, including  those  drug  abuse  pre- 
vention functions  to  be  supported  with 
funds  made  available  under  section  408 
of  the  Act  and  the  regulations  of  this 
subpart; 

(4)  Includes  a  timetable  for  complet- 
ing all  such  projects  and  programs;  and 

(5>  Includes  a  long-term  plan  for  ex- 
pansion or  diminution  of  existing  re- 
sources or  development  of  new  resources 
in  acordance  with  projected  estimates 
of  future  needs. 

(e)  Substate  planning.  The  survey  of 
need  and  resource  allocation  plan  must 
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include  information  relating  to  the  needs 
and  current  and  projected  resources  of 
substate  iT^nonal.  county,  and  other 
local  areas.  To  ensure  such  inclusion  the 
State  plan  must  incorporate  by  reference 
procedures  under  which  the  State  agency 
will,  as  a  part  of  the  State  planning 
process : 

1 1 1  Solicit  such  information  from 
elected  officials  of  local  units  of  govern- 
ment leg.  county  and  metropolitan! 
and  organizations  and  individuals  en- 
gaged in  the  provision  of  direct  or  an- 
cillary drug  abuse  prevention,  treat- 
ment, and  rehabilitation  services;  and 

i2i  Take  such  information  into  ac- 
count in  the  preparation  of  the  survey  of 
need  and  resource  allocation  plan,  par- 
ticularly with  respect  to  the  planning  of 
programs  to  meet  the  need  for  services 
in  the  respective  substate  regional, 
county,  and  other  local  areas. 

§  54b.  112      Siulr    plan;    nioniloring    and 
n^porting  of  program  performance. 

(a)  i4sst/rance.  The  State  plan  shall 
contain  an  assurance  that  the  State 
agency  has  established  policies  and  pro- 
cedures to  ensure  that  treatment  or  re- 
habilitation projects  or  programs  sup- 
ported by  funds  from  the  State's  allot- 
ment will  provide  to  the  State  agency  a 
proposed  performance  standard,  or 
standards  to  measure,  or  research  proto- 
col to  determine,  the  effectiveness  of 
such  treatment  or  rehabilitation  pro- 
grams or  projects. 

<b»  Review:  monitoring  of  perfonn- 
ance.  The  State  plan  shall  incorporate 
by  reference  the  policies  and  procedures 
established  pursuant  to  the  assurance 
required  under  paragraph  (at  of  this 
section  and  policies  and  procedures  un- 
der which  the  State  agency  will: 

<1)  From  time  to  time,  but  not  less 
often  than  annually,  review  its  State 
plan  and  submit  modifications  thereof 
to  the  Secretary  as  required  by  §54b.l06 
<b>; 

<2>  Constantly  monitor  and  review 
the  performance  of  all  programs  and  ac- 
tivities receiving  support  from  the  State's 
allotment  in  order  to  assiu-e  that  ade- 
quate progress  Is  being  made  towards 
achieving  the  goals  of  such  programs  smd 
activities;  and 

i3>  Submit,  not  later  than  90  days 
after  the  end  of  each  fiscal  year  <The 
Secretary  may  approve  a  request  for  an 
extension  of  such  due  date  if  he  deter- 
mines that  the  request  is  justified.),  a 
performance  report  which  shall  analyze 
and  evaluate  the  effectiveness  of  the  pre- 
vention and  treatment  programs  and  ac- 
tivities carried  out  under  the  plan.  Copies 
of  the  performance  report  shall  be  fur- 
nished to  the  agency  or  agencies  having 
direct  responsibility  for  enforcing  the 
State  standards  for  maintenance  and 
operation  of  prevention,  treatment,  and 
rehabilitation  facilities  and  programs. 

<c)  ContenU  of  performance  report. 
The  performance  report  shall  contain 
the  following  Information  with  respect 
to  each  program,  function,  or  activity 
carried  out  under  the  State  plan; 

'1>  A  comparison  of  actual  accomp- 
lishments to  the  goals  establLshed  for  the 


fiscal  year.  Where  the  output  of  a  par- 
ticular activity  or  program  can  be  readi- 
ly quantified,  such  quantitative  data 
should  be  related  to  cost  data  for  com- 
putation of  unit  costs; 

<2)  Reasons  for  failure  to  attain  es- 
tablished goals;  and 

(3)  Such  other  pertinent  information 
as  the  Secretary  may  prescribe  includ- 
ing, when  appropriate,  an  analysis  and 
explanation  of  cost  overruns  or  high  unit 
costs. 

(d'  Interim  reporting-  States  shall 
promptly  inform  the  Secretary  in  writ- 
ing of  events  occurring  between  the 
scheduled  performance  reporting  dates 
which  have  significant  impact  upon  the 
program  or  activity  supported  with  funds 
from  the  State  allotment.  The  followini< 
types  of  conditions  are  subject  to  this 
prompt  reporting  requirement; 

<  1 )  Problems,  delays,  or  adverse  con- 
ditions which  will  materially  affect  the 
ability  to  attain  the  objectives  of  the 
programs  and  activities  receiving  sup- 
port from  the  State's  allotment.  This 
disclosure  shall  be  accompanied  by  a 
statement  of  the  action  taken,  or  con- 
templated, and  any  additiorml  Federal 
assistance  needed  to  resolve  the  situa- 
tion: and 

<2)  Favorable  developments  or  events 
which  enable  meeting  time  schedules  and 
goals  sooner  or  at  less  cost  than  antici- 
pated or  producing  more  beneficial  re- 
sults than  originally  projected. 

(e)  Site  visits  by  the  Secretary.  Site 
visits  will  be  made  by  representatives  of 
the  Secretary  as  frequently  as  practicable 
to: 

(1)  Review  program  accomplishments 
and  management  control  systems:  and 

(2)  Provide  such  technical  assistance 
as  may  be  required. 

§  54b.I13      Stale  plan;  personnel  admin- 
istration. 

<a)  Merit  system  personnel,  d)  Tlie 
State  plan  shall  provide  for  the  estab- 
lishment and  maintenance  of  personnel 
standards  on  a  merit  basis  for  persons 
emplojred  by  the  State  agency  in  the  ad- 
ministration or  supervision  of  the  ad- 
ministration of  the  State  plan.  Conform- 
ity with  Standards  for  a  Merit  System  of 
Personnel  Administration,  45  CFR  Part 
70,  issued  by  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  including  any 
amendments  thereto,  and  any  standards 
prescribed  by  the  U.S.  Civil  Service  Com- 
mission pursuant  to  section  208  of  the 
Intergovernmental  Personnel  Act  of  1970 
(Public  Law  91-648;  84  Stat.  1915'  modi- 
fying or  superseding  such  standards,  will 
be  deemed  to  meet  this  requirement  as 
determined  by  said  Commission.  Laws, 
rules,  regulations,  and  policy  statements, 
and  amendments  thereto,  effectuating 
such  methods  of  personnel  administra- 
tion shall  be  incorporated  by  reference  in 
the  State  plan. 

(2 1  Equal  employment  opportunity. 
Equal  employment  opportunity  will  be 
assured  in  the  State  merit  system  and 
affirmative  action  provided  in  its  ad- 
ministration. Discrimination  against  any 
person  in  recruitment,  examination,  ap- 
pointment, training,  promotion,  reten- 


tion, discipline  or  any  other  aspect  of 
personnel  administration  because  of  po- 
litical or  religious  opinions  or  affiliations 
or  because  of  race,  national  origin,  or 
other  nonmerit  factors  will  be  pro- 
hibited. Discrimination  on  the  basis  of 
age  or  sex  or  physical  disability  will  be 
prohibited  except  where  specfic  age,  sex, 
or  physical  requirements  constitute  a 
bona  fide  occupational  qualification  nec- 
essary to  proper  and  efficient  adminis- 
tration. The  State  merit  system  must 
include  procedures  for  appeals  in  cases 
of  alleged  discrimination  to  an  impartial 
body  whose  determination  shall  be  bind- 
ing upon  a  finding  of  discrimination.  The 
State  must  develop  an  affirmative  action 
plan  to  assure  such  equal  employment 
opportunity  which  shall  be  subject  to 
inspection,  comment,  and  approval  by 
the  Secretary.  Such  plan  shaU  contain 
such  information  and  be  completed  on 
such  date  as  the  Secretary  may  pre- 
scribe. 

<b>  Other  personnel.  The  State  plan 
must  incorporate  by  reference  pro- 
fessional standards  to  be  followed  in 
hiring  individuals  (other  than  em- 
ployees under  a  governmental  merit  sys- 
tem I  to  carry  out  activities  related  to 
the  implementation  of  the  State  plan. 
Such  standards  shall  include  schedules 
or  other  bases  upon  which  the  salaries  of 
such  personnel  are  determined  and  peid 
which  shall  be  in  accord  with  the  usual 
and  customary  practices  in  the  State. 

(c)  Nondiscrimination  on  the  basis  of 
prior  drug  abuse.  The  State  plan  shall 
contain  an  assurance  that  the  State  will 
establish  policies  and  procedures  to  as- 
sure that  no  qualified  £4H>licant  for  a 
position  supported  in  whole  or  in  part 
from  funds  made  available  from  the 
State's  allotment  will  be  denied  employ- 
ment, solely  on  the  basis  of  having  or  not 
having  a  prior  history  of  drug  abuse. 

§54b.ll4      State    plan;     financial     man- 
agement systems. 

The  State  plan  shall  incorporate  by 
reference  documents  which  provide  for 
the  establishment  ot  a  State  financial 
management  system  and  which  describe 
policies  and  procedures  under  which  sub- 
grantees  (public  and  nonprofit  private 
agencies,  institutiCHis.  and  organizations 
receiving  funds  from  the  State's  allot- 
merrt)  will  be  required  to  establish  finan- 
cial management  systenwi.  The  State  and 
subgrantee  fhtancial  management  sys- 
tems must  meet  the  standards  set  forth 
in  Subpart  H  of  45  CPR  Part  74. 

§  54b.  11 5      Confidentiality  of  drug  abuse 
patient  records. 

Attention  is  called  to  the  provisions 
of  secUon  408  of  the  Act  (21  U.6.C.  1175) 
which  provides  that  records  of  the  Iden- 
tity, diagnosis,  prognosis,  or  treatment 
of  any  patient  which  are  maintained  in 
connection  with  the  performance  of  any 
drug  abuse  prevention  function  con- 
ducted, regulated,  or  directly  or  indirect- 
ly assisted  by  any  department  or  agency 
of  the  United  States  shall  be  confiden- 
tial and  may  be  disclosed  caily  for  the 
purposes  and  under  the  circumstances 
expressly  authorized  imder  section  *08. 
Violations  of  section  408  of  the  Act  are 
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subject  to  a  fine  of  not  more  than  $500 
in  the  case  of  a  first  offense  suid  not 
more  than  $5,000  in  the  case  of  each 
subsequent  offense.  A  regulation  imple- 
menting section  408  has  been  promul- 
gated (42  CPR  Part  2).  Recipients  of 
funds  allotted  to  States  under  section 
409  of  the  Act  and  the  regulations  of 
this  subpart  are  subject  to  the  provisions 
of  section  408  of  the  Act  and  42  CFR 
Part  2. 
§  54b.  11 6     Nondiscrimination. 

(a)  Race,  color,  national  origin.  Atten- 
tion is  called  to  the  requirements  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  (42 
US.C.  2000d;  78  Stat.  252)  which  pro- 
vides that  no  person  In  the  United  States 
shall,  on  the  ground  of  race,  color,  or 
national  origin  be  excluded  from  par- 
ticipation in,  be  denied  the  benefits  of.  or 
be  subjected  to  discrimination  under  any 
program  or  activity  receiving  Federal 
financial  assistance.  A  regulation  imple- 
menting such  ■ntle  VI  has  been  issued 
by  the  Secretary  of  Health,  Education, 
and  Welfare  with  the  approval  of  the 
President  (45  CFR  Part  80) .  Such  regula- 
tion is  applicable  to  the  drug  abuse  pre- 
vention functions  receiving  funds  from 
the  State's  allotment  under  section  409 
of  the  Act  and  requires  receipt  and  ac- 
ceptance by  the  Secretary  of  the  appli- 
cable documentation  set  forth  therein. 

(b)  Handicapped  individtials.  Atten- 
tion is  called  to  the  requirements  of  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  794)  which  provides  that  no 
otherwise  quaUfied  handicapped  Individ- 
ual in  the  United  States  shall,  solely 
by  reason  of  his  handicap,  be  excluded 
from  participation  in,  be  denied  the 
benefits  of,  or  be  subjected  to  discrimi- 
nation under  any  program  or  activity  re- 
ceiving Federal  financial  assistance. 

<c)  Admission  of  drug  abusers  to  Fed- 
erally assisted  private  and  public  gen- 
eral hospitals.  (1)  Attention  is  called  to 
section  407  of  the  Act.  as  amended  by 
Pub.  L.  94-237  (21  U.S.C.  1174)  which 
provides  that  drug  abusers  who  are  suf- 
fering from  medical  conditions  shall  not 
be  discriminated  against  in  admission  or 
treatment,  solely  because  of  their  drug 
abuse  or  drug  dependence,  by  any  private 
or  public  general  hospital  which  receives 
support  in  any  form  from  any  program 
supported  In  whole  or  in  part  by  funds 
appropriated  to  any  Federal  department 
or  agency. 

(2)  Assurance.  The  State  plan  must 
contain  an  assurance  that  the  State 
agency  will  monitor  compliance  with 
section  407  of  the  Act.  A  State  will  be 
considered  to  be  to  substantial  cwn- 
pliance  with  this  assurance  if  the  Sec- 
retary finds  that  the  State  plan  de- 
scribes adequate  methods,  including 
implementation  mechanisms  for: 

(i)  Obtaintog  an  assurance  from  each 
private  or  public  general  hospital  receiv- 
ing funds  from  the  State's  allotment 
that  drug  abusers  and  drug  dependent 
persons  will  be  admitted  auad  treated  on 
the  basis  of  medical  need  and  win  not 
be  discriminated  against  solely  because 
of  their  drug  abuse  or  drug  dependence; 


(11)  State  agMicy  evaluation  of  the 
admission  and  treatm«it  policies  and 
practices  of  those  private  and  public 
general  hospitals  within  the  State  which 
receive  support  In  any  form  from  any 
program  supported  in  whole  or  in  part  by 
funds  appropriated  to  any  Federal  de- 
partment or  agency  to  determine 
whether  the  requirements  of  section  407 
of  the  Act  are  being  complied  with,  in- 
cluding procedures  for  the  investigation 
of  complaints ;  and 

(iii)  State  agency  submission  of  writ- 
ten reports  to  the  Secretary  of  any  in- 
stance of  noncompliance  with  the  non- 
discrimination requirements  of  section 
407  of  the  Act. 

§54b.ll7     .Assurances. 

In  addition  to  any  other  assui-ances 
required  by  law  and  the  regulations  of 
this  subpart  the  State  plan  must  contain 
the  following  assurances: 

(aJ  Maintenance  of  effort.  An  assur- 
ance that  Federal  funds  made  a^-ailable 
under  section  409  of  the  Act  and  the 
regulations  of  this  subpart  will  be  so 
used  as  to  supplement  and  increase,  to 
the  extent  feasible  and  practical,  the 
level  of  State,  local,  and  other  non- 
Federal  funds  that  would  in  the  absence 
of  such  Federal  funds  be  made  available 
for  the  programs  described  in  section 
409  of  the  Act  and  will  in  no  evrait  sup- 
plant such  State,  local,  and  other  non- 
Federal  funds.  A  State  will  be  considered 
to  be  In  substantial  compliance  with 
such  assurance  if  the  Secretary  finds 
that  the  aggregate  level  (rf  State,  local, 
and  otlier  non -Federal  fimds  expend- 
ed for  drug  abuse  prevention  fimc- 
tions  carried  out  imder  the  State 
plan  with  Federal  assistance  made 
available  under  section  409  of  the  Act 
is  no  lower  for  any  fiscal  year  than 
the  aggregate  level  of  those  expenditures 
in  the  immediately  preceding  fiscal  year, 
except  that  the  Secretary  may  take  Into 
consideration  the  extent  to  which  the 
level  of  such  funds  for  any  fiscal  year 
may  have  included  funds  for  an  activity 
of  a  nonrecurring  nature. 

<b>  Community  Service.  Assurances 
that  all  facilities,  programs,  and  services 
supported  in  whole  or  in  p«ut  with  funds 
made  available  under  section  409  of  the 
Act  and  the  regulations  of  this  subpart 
will  be: 

<  1 1  Made  available  without  discrim- 
ination on  the  grounds  of  sex,  creed, 
duration  of  residence,  or  ability  or  In- 
abiUty  to  pay  for  services; 

(2>  So  publicized  as  to  be  generally 
knowTi  to  the  population  to  be  served; 

<  3  <  Available  to,  and  responsive  to  the 
needs  of,  all  members  of  the  population 
to  be  served;  and 

(4'  So  located  as  to  be  readily  acces- 
sible to  the  population  to  be  served. 
'  tc)  Relocation  assistance.  An  assur- 
ance that  the  State  agency  will  comply 
with  the  requirements  of  the  provisions 
of  the  Uniform  Relocation  Assistance 
and  Real  Property  Acquisitions  Act  of 
1970  (Pub.  L.  91-646) .  which  provides  for 
fair  and  equitable  treatment  of  persons 
displaced  as  a  result  of  Federal  and  Fed- 
erally assisted  programs,  and  the  appli- 


cable regulations  issued  tliereunder  <45 
CFR  Part  15.  as  added  by  36  FR  18838. 
September  22,  1971'. 
§  S4b.ll8      Grant  award  and  payment. 

(a)  Grant  award.  Each  State  for 
which  a  State  plan  or  modification  there- 
of has  been  approved  for  a  fiscal  year  will 
be  ^warded  a  grant  from  its  allotment 
for  that  fiscal  year.  All  grant  awards 
shall  be  in  writing  and  shall  set  forth  the 
amount  of  funds  pranted  and  the  period 
for  which  the  funds  will  be  available  for 
obligation  by  the  SUte. 

(b>  Payment.  The  Secretary  shall 
from  time  to  time  make  payments  to  a 
State  of  all  or  a  portion  of  any  grant 
award,  either  in  advanct  or  by  way  of 
reimbursement  for  authorized  expenses 
incurred  or  to  be  incurred  in  carrjing  out 
the  purposes  of  the  grant,  at  such  in- 
tervals and  on  such  conditions  as  the 
Secretarj'  finds  necessary. 
§34b.ll9      Expenditure   of  grant   funds. 

(a)  Funds  granted  pursuant  to  this 
subpart  may  be  expended  by  the  States 
only  for : 

(1)  The  preparation  of  State  plans 
and  modifications  thereof  which  are  in- 
tended to  meet  the  requirements  of  sec- 
tion 409  of  the  Act  and  the  regulations 
of  this  subpart. 

(2)  Carrying  out  projects  tmder  and 
otherwise  implementing  the  approved 
State  plans  and  evaluating  the  results  of 
the  plans  as  actually  implemented. 

(3)  The  State  administrative  expenses 
of  carrying  out  the  approved  State  plan. 
except  that  the  amoxmt  expended  for 
that  purpcxse  for  any  fiscal  year  may  not 
exceed  $50,000  or  10  percent  of  the  total 
allotment  of  the  State  for  that  year, 
whichever  is  less. 

(b)  In  accordance  with  section  1513 
(e)  of  the  PubUc  Health  Service  Act 
funds  granted  pursuant  to  this  subpart 
may  not  be^exiiended  for  grants  or  con- 
trsu^ts  for  the  development,  expansion  or 
support  of  health  resources,  unless  the 
State  has  provided  the  appropriate 
health  systems  agency  or  agencies  sixty 
days  to  make  the  review  required  by  sec- 
tion 1513(e)  and  either  »!>  the  health 
systems  agency  or  agencies  have  neither 
approved  nor  disapproved  the  expendi- 
ture within  the  sixty  days  pro\ided  to 
them,  or  (2)  the  health  systems  agency 
or  agencies  have  approved  the  expendi- 
ture, or  (3)  the  health  systems  agency  or 
Ekgencies  have  disapproved  the  expendi- 
ture and  the  Secretary  has  decided,  in 
accordance  with  section  1513(e)(2)  of 
the  PHS  Act,  that  such  expenditure  may 
be  made  notwithstanding  the  disapproval 
of  the  health  systems  agency  or  agencies. 

(c)  Allowability  of  expenditures  of 
funds  granted  pursuant  to  this  subpart 
are  determined  in  accordance  with  the 
applicable  cost  principles  set  forth  in 
Subpart  Q  of  45  CFR  Part  74. 

(d)  All  expenditures  of  grant  funds 
must  be  recorded  in  accounting  records 
separate  from  records  relating  to  the 
expenditure  of  all  other  funds.  The  ac- 
counting records  must  Identify  sepa- 
rately expenditures  for  each  of  the  three 
categories  set  forth  in  paragraphs  (a) 
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1 1  > .  I  a )  1 2 1 .  and  <  a><  3 )  of  this  section. 
The  records  must  be  retained  and  madfi 
acces-slble  In  accordance  with  the  re- 
quirements of  Subpart  D  of  45  CPR 
Part  74. 

le)  Each  State  shall  file  fiscal  re- 
ports relating  to  the  expenditure  of  the 
grant  funds  in  accordance  wlthtoe  re- 
quirements of  Subpart  I  of  45  CFR  Part 
74. 

Subpart  B — [Reserved] 

|PR  Doc  77-1236  Piled  1-13-77.8  45  am) 


Public  Health  Service 

[  42  CFR  Part  101  ] 

PROFESSIONAL  STANDARDS  REVIEW 
ORGANIZATIONS 

Interim  Confidentiality  and  Disclosure  of 
Data  and  Information;  Extension  of  Time 
for  Comment 

In  light  of  requests  from  interested 
parties,  the  period  for  comments  to  the 
notice  published  December  3,  1976  [41 
FR  53215]  proposing  Interim  regulations 
pertaining  to  confidentiality  and  dis- 
closure of  data  and  Information  by  Pro- 
fessional Standards  Review  Organiza- 
tions is  hereby  extended.  All  interested 
parties  are  invited  to  submit  written 
comments  to  the  Diiector,  Bureau  of 
Quality  Assurance.  Health  Services  Ad- 
ministration. Room  16A-55,  5600  Fish- 
ers Lane,  Rockville,  Maryland  20857  by 
no  later  than  February  16.  1977, 

Dated:  January  11,  1977. 

Theodore  Cooper, 
Assutant  Secretary  for  Health. 

Approved:  January  11,  1977. 

Marjorie  Lynch, 
Acting  Secretary. 

|FR   Doc. 77-1340    Filed    1    13-77.8:45    am) 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

[  49  CFR  Part  228  ] 

IFRA  Docket  No.  HS-2.  Notice  No.  3] 

CONSTRUCTION  OF  RAILROAD 
EMPLOYEE  SLEEPING  QUARTERS 

Extension  of  Time  to  Comment 

On  December  3,  1976,  the  Federal  Rail- 
road Administration  iFRA)  published  In 
the  Federal  Register  a  notice  of  pro- 
posed rulemaking  on  regulations  con- 
cerning the  location  of  railroad  employee 
sleeping  quarters  in  conformity  with 
section  2<a)i4>  of  the  Hours  of  Service 
Act  '45  U  S.C.  62 1  a  I  <  4  >  > ,  as  amended  by 
section  4  of  the  Federal  Railroad  Safety 
AuthorLiation  Act  of  1976,  Pub.  L.  No. 
94-348.  90  Stat.  818  <41  FR  53070).  PRA 
administers  and  enforces  the  Hours  of 
Service  Act  under  section  6tf  W3>  (A)  of 
the  Department  of  Transportation  Act 
'  49  U.S.C.  16551  f  M 3  1 ,  A>  1  and  a  delega- 
tion from  the  Secretary  of  Tran.<;porta- 
tion  (49  CFR  1.49<d>  ». 

Comments  on  the  proposed  rulemak- 
ing were  requested  to  be  submitted  by 


January  17,  1977.  The  Association  of 
American  Railroads  has  petitioned  on 
btiialf  of  itself  and  its  member  railroads 
for  an  extension  of  time  within  which 
to  comment  on  the  nilemaklng.  In  order 
to  encourage  the  submission  of  valuable 
Information  and  views,  and  In  recogni- 
tion of  the  fact  that  the  present  com- 
ment period  Included  the  holiday  season, 
PRA  hereby  extends  the  time  for  com- 
ment on  the  proposed  rules  tlirough 
Thursday,  February  17,  1977.  Adminis- 
tration of  the  law  will  not  be  materially 
affected  by  the  extension,  since  interim 
rules  are  presently  in  effect  which  pro- 
vide for  FRA  approval  of  sites  for  the 
construction  or  reconstruction  of  em- 
ployee sleeping  quarters  which  are  de- 
termined not  to  be  in  the  immediate 
vicinity  of  liumping  or  switching  opera- 
tions <41  FR  53028:  December  3.  1976 ». 
Comments  received  by  the  close  of  busi- 
ness on  February-  17  will  be  considered  in 
developing  final  rules.  All  submissions 
should  be  made  in  triplicate  to  the 
Docket  Clerk,  Office  of  Chief  Counsel 
iRCC-l>,  Federal  Railroad  Administra- 
tion, 400  7th  Street  SW  .  Wa.shington, 
D.C.  20590. 

Is.sued  in  Washington,  DC.  on  J^nu- 
ar>'  12,  1977. 

R.  Lawrence  McCaffrey.  Jr.. 
Chief  Counsel. 

|FRDoc.77-1347FiJed  1-13-77.8:45  am) 


[Docket  No.  IJ-4.  Notice  3] 

[49  CFR  Part  230] 
LOCOMOTIVE  INSPECTION 
Wheel  Slip/Slide  Indicators 

The  Federal  Railroad  AdminLstrauon 
iFRA)  Is  considering  amendment  of  its 
Locomotive  InspectlMi  regulations  <49 
CFR  230)  to  provide  that  whenever  an 
engine  is  shut  down  or  isolated  thereby 
nullifying  the  operation  of  a  locomotive 
wheel  slip/slide  indicator,  the  locomotive 
unit  may  not  be  moved  beyond  a  facility 
where  the  necessar>'  repairs  may  be 
made. 

Section  230.201 'd'  of  the  Locomotive 
Inspection  regulations  (49  CFR  230.201 
(d) )  provides  that  the  enginemens  com- 
partment of  the  controlling  tinit  of  a 
locomotive  used  in  road  sei-vice  must  be 
equipped  with  a  device  to  warn  of  the 
presence  of  slipping  or  sliding  driving 
wheels  on  any  unit  of  the  locomotive. 

Section  230.262(a)  of  the  Locomotive 
Inspection  regulations  (49  CPR  230.262 
(a) )  permits  a  locomotive  unit  to  remain 
In  service  when  one  or  more  of  its  In- 
ternal combustion  engines  has  been  shut 
down  because  of  defects  if  a  distinctive 
tag  giving  the  reason  for  the  shutdown  is 
placed  near  the  engine  starting  control. 
This  procedure  is  generally  sufficient  to 
assure  that  no  damage  or  injury  will  re- 
sult from  an  engine  defect.  However,  If 
the  engine  that  Is  shut  down  is  the  sole 
source  of  power  for  a  wheel  slip  slide  de- 
vice required  by  i  230.201(d),  that  device 
is  thereby  rendered  Inoperative  and  the 
protection  that  it  Is  supposed  to  provide 


is  nullified.  Accordingly,  PRA  is  propos- 
ing to  amend  §  230.262(a)  to  limit  the  op- 
eration of  a  locomotive  in  such  circum- 
stances to  movement  to  a  facility  where 
the  necessary  repairs  may  be  made.  In 
addition,  the  substance  of  the  "interpre- 
tation" paragraphs  appended  to  para- 
graph (d)  of  §  230.201  is  being  incorpo- 
rated into  the  text  of  that  paragraph. 

The  proposed  amendment  would  per- 
mit limited  continued  operation  after  a 
slip  slide  indicator  becomes  inoperative. 
The  permission  differs  from  the  require- 
ments concerning  other  locomotive  de- 
fects. E.xcept  under  §  230.262(a),  the  Lo- 
comotive Inspection  regulations  do  not 
provide  for  operation  of  a  locomotive  unit 
after  a  defect  is  discovered.  However, 
since  inoperability  of  a  wheel  slip/slide 
indicator  is  not  itself  a  structural  defect, 
FRA  does  not  believe  it  Is  necessary  to  re- 
quire immediate  removal  of  the  unit 
from  service  whenever  an  engine  Is  shut 
down  or  isolated. 

FR.A  has  evaluated  this  proposed 
amendment  in  accordance  with  the  poli- 
cies of  the  Department  of  Transportation 
which  were  stated  in  a  public  notice  pub- 
lished in  the  April  16,  1976,  Issue  of  the 
Federal  Register  (41  FR  16200).  By 
hmiting  the  operation  of  locomotive 
imits  having  inoperative  slip/slide  de- 
vices, the  proposed  regulation  would  re- 
duce substantially  the  risk  of  a  derail- 
ment as  a  result  of  undetected  slipping 
or  sliding  driving  wheels.  The  proposed 
restriction  would' also  result  in  some  in- 
crease in  railroad  operating  costs.  While 
PRA  does  not  know  how  frequently  these 
devices  are  made  inoperative,  this  should 
occur  rarely  on  locomotives  that  have 
been  inspected  in  accordance  with  the 
Locomotive  Inspection  regulations.  Con- 
sequently, while  FRA  cannot  quantify 
these  increased  costs,  we  believe  that 
they  will  be  insignificant  compared  to 
the  safety  benefits  to  be  derived  from  the 
proposed  regulation. 

Background 

An  advance  notice  of  proposed  rule 
making  (ANPRM)  on  Locomotive  Speed 
Indicators,  Speed  Recorders,  and  Wheel 
Slip  SUde  Indicators  was  Issued  by  FRA 
on  February  4, 1974,  and  published  In  the 
Federal  Register  on  February  8,  1974  <39 
FR  4929).  The  ANPRM  was  designed  to 
sohcit  comment  on  the  regulation  to  be 
developed  concerning  the  subject  devices, 
and  interested  persons  were  invited  to 
submit  written  data,  views,  and  com- 
ments responsive  to  specific  questions 
listed  in  the  ANPRM. 

On  March  14,  1974,  PRA  issued  a 
notice  extending  the  period  for  filing  of 
wTitten  comments  to  April  30,  1974  (39 
FR  10267,  March  19,  1974) . 

FRA  is  still  considering  the  comments 
concerning  locomotive  speeo'  indicators 
and  recorders  and  may  issue  a  notice  of 
proposed  rule  making  on  these  subjects 
at  a  future  date.  Seven  of  the  comments 
are  relevant  to  the  pn^josed  rule  Involv- 
ing wheel  slip/slide  Indicators.  A  sum- 
mary of  the  relevant  comments  and 
PRA's  responses  is  as  follows: 
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Issues  Addressed  oi  Cokhkhxs 

1.  Should  FRA  require  slip/slide  tnSl- 
catcn-s  in  the  operatnig  compartments  of 
rapid  transit  cars?  Two  ccKmnenten 
contended  that  wheel  slip/slide  Indi- 
cators should  not  be  required  In  the 
operating  compartments  of  rapid  transit 
cars.  They  stated  that  except  for  some 
newer  cars,  rapid  transit  cars  do  not 
operate  at  high  adhesion  levels.  Although 
these  newer  cars  are  not  equipped  with 
devices  to  warn  the  operator  of  slipping 
or  sliding  wheels,  they  are  equipped  with 
an  apparatiis  that  detects  and  corrects 
these  conditions.  They  further  contend 
that  even  if  a  wheel  does  lock  on  a  rapid 
eaen  if  a  wheel  does  lock  on  a  rapid 
transit  car,  it  normally  would  be  discov- 
ered and  remedied  promptly  because  of 
the  short  length  of  transit  systems  and 
distances  between  stations.  Both  com- 
menters  state  that  experience  shows  that 
slipping  or  sliding  wheels  are  not  a  prob- 
lem on  rapid  transit  cars. 

PRA  agrees  that  the  characteristics 
of  rapid  transit  operations  facilitate 
prompt  detection  of  slipping  and  slid- 
ing wheels.  Moreover,  PRA  data  does  not 
show  a  significant  safety  problem  due  to 
undetected  slipping  and  sliding  wheels 
on  rapid  transit  cars.  Accordingly,  we  do 
not  propose  to  require  warning  devices 
in  the  operating  compartments  of  rapid 
transit  cars  at  this  time. 

2.  Should  FRA  require  slip/slide  in- 
dicators for  idler  wheels?  Several  com- 
ments submitted  in  response  to  the 
ANPRM  stated  that  slip/slide  indicators 
for  idler  wheels  are  not  necessary.  They 
stated  that  there  are  very  few  loccKno- 
tives  still  in  existence  with  idler  axle 
trucks,  and  that  the  operating  history 
of  those  locomotives  shows  that  the  idler 
wheels  are  not  a  safety  problem.  Also, 
a  manufacturer  advised  that  powered 
axles  axe  more  prone  to  failures  that  can 
provoke  wheel  sliding  than  are  non- 
powered  axles.  After  considering  this 
matter  in  the  light  of  the  comments,  FRA 
has  concluded  that  slip/slide  indicators 
for  idler  wheels  should  not  be  required. 

3.  Should  FRA  require  wheel  slip/slide 
indicators  that  function  under  aU  oper- 
ating conditions?  All  four  commentera 
that  addressed  this  Issue  stated  that  re- 
liable, reasonably  priced  slip/slide  indi- 
cators that  function  when  an  engine  is 
shut  down  are  not  available.  Some  of  the 
oommMiters  stated  that  all  of  the  road 
service  locOTnotives  presently  In  service 
have  slip/slide  indicators  that  function 
only  as  long  as  the  traction  motor  is 
powered.  The  shortest  time  forecasted 
before  a  device  could  be  developed,  test- 
ed, and  placed  in  production  was  be- 
tween 18  months  and  two  years.  Cost 
estimates  ranged  from  $1,500  to  iMX>vlde 
a  device  to  $8,000  Including  installation. 
One  wnnmenter  supported  a  requlremfflit 
for  devices  that  would  function  under  aU 
operating  condltlcms,  stating  that  evoi 
without  power  being  transferred  to  an 
axle,  the  pinion  gear  at  the  end  of  the 
tractim  motor  armature  shaft  could  lode 
and  in  turn  lock  Its  whe^  Another  com- 
menter  ap^poeed  such  a  requlreooent. 
stating  that  R  could  not  be  predicted 
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whether  any  pellicular  system  %  ill  prove 
to  be  reliable  and  reasonable  in  cost  to 
Install  oti  new  or  existing  locomotives. 
That  cwnmenter  objected  to  predicating 
a  regulatory  deadline  on  "a  'sales  prom- 
ise' lead  time  projection." 

PRA  agrees  that  reliable  slip/slide  in- 
dicators that  function  imder  all  operat- 
ing conditions  are  not  available.  In  addi- 
tion, PRA  believes  that  the  proposed  lim- 
itation on  the  csieration  of  locomotives 
while  these  devices  are  in<H>erative  will 
be  sufficient  to  assure  safety.  Conse- 
quently, we  are  not  proposing  a  regula- 
tion to  require  that  locomotives  be 
equipped  with  wheel  slip  sl'de  Indication 
devices  that  function  under  all  operat- 
ing conditions.  Nevertheless.  FRA  will 
continue  to  monitor  railroad  operations 
and  technological  develo^wnents  and  may 
propose  additional  requirements  in  the 
future. 

4.  Should  the  locomotives  of  museum 
and  recreational  railroads  be  required  to 
be  equipped  vHth  wheel  slip/slide  indi- 
cators? One  comm  enter  recommended 
that  locomotives  of  railroad  museums 
and  recreational  railroads  not  be  re- 
quired to  be  equipped  with  wheel  slip/ 
slide  indicators.  PRA  agrees.  Most  of 
these  locomotives  are  steam  locomotives 
and,  therefore,  are  not  required  to  be  so 
equipped.  Tlie  other  types  of  museimi 
and  recreetional  locomotives  are  required 
to  be  so  equipped  only  if  they  operate 
over  the  line  of  a  railroad  subject  to  the 
Locomotive  Inspection  Act  (See  45  U.S.C. 
22). 

Comment  Procedure 

Interested  persons  are  invited  to  par- 
ticipate in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FHA 
specifically  requests  information,  quanti- 
fied to  the  extent  practicable,  concerning 
the  costs,  benefits,  and  other  impacts 
that  would  result  if  the  amaidment  pro- 
posed in  this  notice  were  to  be  adopted- 
Communications  should  Identify  the 
regulatcwy  docket  nimiber  [I>xket  No. 
LJ-4],  and  should  be  submitted  in  trip- 
licate to  the  Docket  Clerk.  Office  of  Chief 
CmmseL  Federal  Railroad  Administra- 
tion, 400  Sev«ith  Street,  S.W..  Wash- 
ington, D.C.  20590.  Communications  re- 
ceived before  March  1,  1877,  will  be  con- 
sidered before  final  action  is  taken  on 
the  proposed  amendment.  Comments  re- 
ceived after  that  date  will  be  considered 
only  so  far  as  practicable.  All  comments 
received  will  be  available  for  examina- 
tion by  Interested  persons  at  any  time 
during  regular  working  hours  in  Room 
5101,  Nasslf  Bxiilding,  400  Seventh 
Street.  S.W.,  Washington,  DC.  20590. 

Ttie  pToposal  contained  in  this  notice 
may  be  changed  in  light  of  the  comments 
received- 

(liooomotive  Inspection  Act  (sec*.  2.  5,  M 
Stkt.  OlS,  »14.  4fB  nB.C.  23,  28.  aa  amended, 
sec  0  (e)  and  (f),  80  Stat.  939,  MO,  40  U.S.C. 
1656):  48  CFR  1.40(c)  (6).) 

Issued  hi  Washington,  D.C.  on  Janu- 
ary 7.  im. 

Asaph  H.  Hall. 
AdnUnlstrvOor. 

1.  It  Is  pn«)osed  to  delete  the  Intervre- 
tation  pckragraphs  that  accompany  para- 
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graph  (d>  ot  49  CFR  230.201  and  to 
amend  the  text  of  the  paragraph  to  read 
as  follows: 


§  230.201      I>oronioti>e  unit. 

•  •  •  •  • 

(dt  Slipping  or  sliding  wheel  alarms. 
The  enginemens  compartment  in  the 
controlling  tuiit  of  each  locomotive  used 
in  road  service  must  be  equipped  with  a 
device  to  warn  the  locomotive  crew,  by 
visual  indication  or  audible  alarm,  of 
the  presence  of  slipping  or  sliding  driving 
wheels  on  any  unit  m  the  locomotive 
consist.  The  indication  or  alarm  need  not 
distinguish  between  slipping  or  sliding 
driving  wheels. 

2.  It  is  proposed  to  amend  49  CFR  sec- 
tion 230.262(a)  to  read  as  follows: 

§  230.262      EnRine*  and  accessories. 

(a)  Tagging  for  repairs.  Internal  com- 
bustion engines  shall  be  maintained  in  a 
safe  and  suitable  condition  for  service. 
Whenever  any  IntemsJ  combustion  en- 
gine has  been  shut  down  because  of  de- 
fects and  the  imit  is  continued  in  service 
a  distinctive  tag  giving  reason  for  the 
shut-down  shall  be  conspicuously  at- 
tached near  the  engine  starting  control 
and  shall  remain  attached  until  repairs 
have  been  made.  When  an  engine  is  shut 
down  or  isolated  thereby  nullifying  the 
operation  of  a  wheel  slip  slide  device  re- 
quired by  section  201  (d>  of  this  part,  the 
unit  may  not  be  moved  beyond  a  facil- 
ity where  the  necessary  repairs  may  be 
made. 

•  •  •  •  • 

[PR  Doc.77-1246  Piled  1-3-77:8:45  am] 

CIVIL  AERONAUTICS  BOARD 
[14  CFR  Part  310b] 

I  Docket  30338.  PDR-44.  dated  January  12, 
1977] 

PUBLIC   ACCESS   TO    BOARD    MEETINGS 
Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that,  for  pur- 
poses of  implenienting  the  open  meeting 
provisions  of  the  Government  In  the 
Sunshine  Act,  the  Civil  Aeronautics 
Board  has  under  consideration  the  adop- 
tlOTi  of  a  prcHXJsed  New  Part  310b  of  Its 
Procedursd  Regulations.  (14  CPR  Part 
310b.) 

The  principal  features  of  the  proposal 
are  described  in  the  Explanatory  State- 
ment and  the  proposed  new  part  is  set 
forth  in  the  proposed  rule.  The  rule  is 
proposed  under  the  authority  of  section 
204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended.  72  Stat.  743.  49  U.S.C. 
1324;  and  5  U.S.C.  552b(g) ,  90  Stat.  1244. 

Interested  persons  are  requested  to 
participate  in  the  proposed  rulemaking 
through  the  submission  of  twenty  <20) 
copies  of  written  data,  views,  or  argu- 
ments pertaining  thereto,  addressed  to 
the  Docket  30338,  Etocket  Section,  C\vil 
Aeronautics  Board,  Washington.  DC. 
20428.  Persons  may  also  participate  in 
this  proceeding  through  submission  of 
comments  in  letter  form  to  the  Docket 
Section  at  the  address  Indicated  sJMve. 
without  the  necessity  of  filing  additional 
copies  thereof.  All  relevant  material  re- 
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ceived  on  or  before  February  14,  1977, 
will  be  considered  by  the  Board  before 
Inking  final  action  on  the  proposed  rule. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board.  Room  711  Universal  Building,  1825 
•  onnecticut  Avenue.  N.W..  Washington. 
DC  20428  upon  receipt  thereof. 

By  tlie  CivU  Aeronautics  Board: 

Phyllis  T.  Kaylor, 

Secretary. 

Explanatory  Statement 

Tlie  Government  in  the  Sunshine  Act, 
Pub.  L,  94-409,  90  Stat.  1241,  amends 
Title  5  of  the  United  States  Code  by  add- 
ing a  new  section.  5  U.S.C.  552b,  "Open 
meetings"  regarding  meetings  of  coUe- 
gial  bodies,  such  as  the  Civil  Aeronautics 
Board.  5  U.S.C.  552b<gi  requires  each 
agency  subjeet  to  the  open  me«ting  pr«- 
visions  to  promulgate  regulations,  after 
public  comment,  implementing  these 
provisions. 

The  Board's  proposed  New  Part  310b 
is  set  forth  below.'  The  proposed  rules 
.state  the  Board's  Initial  policy  under  the 
Sunshine  Act:  that  all  of  its  meetings 
will  be  open  to  public  observation  unless 
'  1 )  the  Board  determines  that  a  matter 
to  be  discussed  at  a  meeting  is  likely  to 
fall  within  one  or  more  of  the  exemp- 
tions set  out  at  5  U.S.C.  552b(c»  and 
proposed  §  310b. 5;  and  <2i  the  Board 
additionally  determines  that  there  are 
sufficient  rea.'^ons  to  close  the  meeting. 
There  will  be  a  presumption  of  openness. 
DecLsions  to  close  will  be  made  on  an  ad 
hoc,  item-by-item  basis.  The  Board  does 
not  now  contemplate  any  wholesale  clos- 
ings of  meetings  by  generic  categories. 

The  proposed  regulations  describe  the 
meeting  announcements  that  will  be  is- 
.sued  for  every  meeting,  set  forth  the 
procedures  by  which  the  Board  may  de- 
cide to  close  discussion  of  a  matter 
or  withhold  Information  about  a  mat- 
ter to  be  discussed  at  a  meeting;  and 
specify  the  requirement  that  the  Gen- 
eral Counsel  certify  that  a  meeting  may 
be  closed  to  public  observation. 

Proposed  ?  310b  8  sets  out  procedures 
for  requests  to  open  or  close  Board  meet- 
ings. Although  the  statute  does  not  so  re- 
quire, we  have  tentatively  decided  to  pro- 
vide a  mechanLsm  for  requests  to  open 
meetings  which  the  Board  has  earlier  de- 
termined to  close.  'We  are  of  the  tentative 
view  that  such  a  procedure  will  provide 
an  opportunity  to  consider  views  regard- 
ing open  meetings  wl\ich  may  not  have 
to  our  attention,  and  bt  a  useful  vehicle 
for  monitoring  public  reaction.  The 
Board  cannot,  of  course,  expend  its  lim- 
ited resources  on  pro  forma  requests  to 
open  every  closed  proceeding.  The  provi- 
sion is  thus  being  proopsed  with  the  ex- 
pectation that  requests  to  open  a  meet- 
ing will  not  be  made  frivolously.  We  are 
proposinT  permitting  requests  by  any 
per.ion  to  open  a  meeting;   but.  in  the 


'  Pursuant  to  5  U.S.C.  552b(g).  the  Board's 
stafr  ha.s  consulted  with  the  Office  of  the 
Chalrtnan  of  the  Administrative  Conference 
of  the  United  States  during  the  preparation 
of  thla  Notice  and  a  copy  has  been  tran.s- 
mltted   to  that  Office  for  comnunt. 


interest  of  openness  in  government,  wc 
propose  to  limit  requests  to  close  to  th« 
statutory  category  of  requests  pursuant 
to  5  U.S.C.  552b(c)  (5),  («),  or  (7)  by 
"persons  whose  interests  may  be  directly 
affected". 

Proposed  §  310b.9  deals  with  the  con- 
duct of  open  Board  meetings  and  states 
the  authority  and  responsibility  of  the 
presiding  Member  to  Insure  that  the 
meetings  are  conducted  in  an  orderly 
fashion  so  as  to  preserve  the  public's 
right  to  observe  and  the  Board's  right  to 
conduct  its  business.  This  section  states 
that  the  open  meeting  provisions  do  not 
include  a  right  to  participate  or  to  sup- 
plement the  record  in  matters  before  the 
Board.  Also  stated  Ls  the  fact  that  com- 
ments made  at  Board  meetings  do  not 
themselves  constitute  Board  action  and 
persons  acting  on  the  basis  of  observing 
open  meetings  do  so  entirely  at  their  own 
risk. 

The  proposed  rules  specify  the  making 
and  maintenance  of  verbatim  transcripts 
for  clased  discussions  and  the  availability 
to  the  public  of  non-exempt  portions  of 
them.  Although  not  required  to  do  so  by 
statute,  we  have  tentatively  decided  to 
establish  an  intra-agency  mechanism  for 
requests  for  additional  portions  of  trans- 
cripts not  already  publicly  available.  As 
with  requests  to  open  meetings  earlier 
determined  by  the  Board  to  be  closed,  we 
would  expect  that  transcript  requests 
would  be  more  than  mere  pro  forma 
exercises. 

In  addition  to  comments  on  the  provi- 
sions and  procedures  of  the  proposed 
rules  themselves,  we  also  invite  com- 
ments on  the  following : 

1.  As  set  out  In  the  proposed  rules,  it  is 
the  Board's  policy  to  open  meetings  to 
public  observation  unless  the  n\atter  to 
be  discussed  Is  likely  to  fall  within  one 
or  more  exemptions  and  the  Board  de- 
termines that  the  meeting  be  closed. 

We  are  concerned,  however,  that  there 
nrny  be  a  possible  conflict  between  a 
Board  determination  to  open  the  dis- 
cussion of  a  section  801  case  and  the 
Presidents'  right  to  cla.ssify  in  whole  or 
in  part  the  Board's  decision  of  the  case 
pursuant  to  Executive  Order  U920.  Dis- 
cussion at  an  open  meeting  could  touch 
upon  the  same  matters  later  classified  by 
the  President.  In  theor>'.  therefore,  it  Is 
possible  that  an  open  Board  meeting 
could  reveal  matters  which  the  President 
would  later  desire  to  classify.  The  Board 
will  welcome  any  comments  or  proposed 
solutions  from  members  of  the  public  on 
this  issue. 

2.  The  Board  also  invites  public  com- 
ment on  the  question  of  the  perceived 
advantages  and  disadvantages  of  open 
meetings  discussing  enforcement  mat- 
ters. Altliough  many  such  discussions  will 
be  exe^npt  froi?i  the  Sunshine  Act's  open 
meetings  requirement,  the  Board  rec- 
ognizes that  the  exemptions  are  not 
mandatoi"y  and  will  welcome  the  views  of 
the  industi-y  and  other  membere  of  the 
general  public  on  questions  .such  as:  the 
damage  which  might  flow  from  open  dis- 
cussions of  persons  who  might  later  be 
found  to  be  innocent  of  any  wrongdoing; 
the  benefit  to  the  public  of  knowledge 
derived  from  discussion  of  particular  sus- 
pect or  illegnl  practices;  the  effect  of  open 


meetings  on  on-going  enforcement  m.  '- 
ters;  or  other  aspects  of  the  decision  tj 
open  or  close  discussions  of  this  type. 

3.  Finally,  the  Board  is  deeply  con- 
cerned with  the  potential  effects  of  open 
meetings  upon  persons'  Investment  deci- 
sions. The  proposed  rule  states  that  per- 
sons acting  on  the  basis  of  observances 
of  open  Board  meetings  do  so  at  their 
own  risk.  Nonetheless,  it  seems  clear  that 
this  obvious  fact  alone  may  not  deter 
investment  speculation  on  the  basis  of 
what  was  heard  at  an  open  meeting. 
These  considerations  are  especially  ap- 
plicable to  route  awards,  which  may  be 
of  great  value  to  the  prevailing  carrier. 
In  such  cases,  it  is  possible  that  open 
discussion  might  be  construed  as  tenta- 
tively favoring  a  particular  carrier,  while 
the  final  decision  does  not  support  that 
particular  carrier.  Innocent  persons. 
s{>eculating  as  a  result  of  the  tentative 
di.scussion.  could  be  iixjured.  For  these 
reasons,  the  Board  Is  Interested  In  re- 
ceiving public  commant  on  the  likelihood 
that  open  meetings  will  encoiu-age  harm- 
ful financial  speculation,  and  on  any 
steps  the  Board  might  take  to  reduce  this 
ix)ssibility. 

Accordingly,  it  is  proposed  to  add  a  new 
Part  310b  to  the  Board's  Procedural  Rules 
114  CFR  Proposed  Part  810b)  as  fol- 
lows : 

PART  310b— PUBLIC  ACCESS  TO  BOARD 

MEETINGS 

Sec. 

310b  1       Purpose  and  scope. 

3lOb.2       Definitions. 

3 10b. 3       Open  meetings  policy. 

310b. 4       Meeting  announcements. 

3 10b. 5  Matters  which  may  be  closed  lo  the 
public. 

310b  6  Procedures  for  closing  discussion  or 
withholding  Information. 

310b. 7  Certlficatton  by  the  General  Coun- 
sel. 

3i0b.8  Requests  to  open  or  close  Bc.-.,-'j 
meetings. 

310b. 9      Conduct  of  open  Board  meetings. 

310b. 10  Transcripts  of  discussion  at  closed 
Board  meetings. 

310b  11  Requests  for  material  other  thiv. 
transcripts. 

ALTHoRrry:  Sec.  204(a),  Federal  Aviation 
Act  of  1958,  as  amended  72  Stat.  743.  49 
use.  1324,  and  5  U.S.C.  552(g),  90  Srat. 
1244. 

§  ,3 1  (M).  1      Purpose  and  scopr. 

fa  I  The  purpose  of  this  regulation  i .  lo 
implement  the  open  meeting  provisions 
of  the  Government  in  Sunshine  Act.  Pub. 
L.  94-409.  90  Stat.  1241  et  seq..  codified  at 
5  U.S.C.  552b.  5  U.S.C.  552b(g)  requires 
the  publication  of  these  regulations  im- 
plementing the  requirements  of  5  U.S.C. 
552b  (b)   through  (f). 

(b)  This  regulation  covers  all  meet- 
ings, as  defined  in  8  310b.2,  of  a  majority 
of  the  membership  of  the  Board.  The 
Civil  Aeronautics  Board  has  no  subdi- 
visions authorized  to  act  on  behalf  of 
the  agency  within  the  meaning  of  5  U.S.C- 
552b(a) (1). 

§  310b.2      Definilions. 

"Board"  means  the  Civil  Aeronautics 
Board. 

"Meeting"  means  the  deliberations  of 
at  least  the  majority  of  the  membership 
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where  such  deliberations  determine  or 
result  in  the  joint  conduct  or  disposition 
of  official  agency  business,  but  does  not 
include  deliberations  regarding  a  deci- 
sion to  open  or  close  a  meeting,  to  with- 
hold information  about  a  meeting,  or  re- 
garding meeting  agendas  (e.g.  time,  place, 
subject). 

■Member"  means  a  Member  of  the 
Civil  Aeronautics  Board  appointed  by  the 
President  with  the  advice  and  consent  of 
the  Senate. 
§  310b.3     Open  nvefiing*. 

It  is  the  policy  of  the  Board  that  its 
meetings  are  open  to  public  observation 
unless  the  Board  determines  that:  (Da 
matter  to  be  discussed  at  a  meeting  Is 
likely  to  fall  within  one  or  more  of  the 
ten  exemptions  set  out  in  §  310b.5:  and 
(2t  that  there  are  sufficient  reasons  to 
close  the  discussion  of  the  matter. 

§  3lOb.4      Meeting  announcemenU, 

(a)  For  all  Board  meetings,  a  meeting 
announcement  shall  be  Issued  setting 
forth :  a )  the  time,  place,  matters  to  be 
discussed;  (2)  whether  the  discussion  of 
each  matter  is  to  be  open  or  closed  to 
public  observation;  and  (3)  the  name 
and  phone  number  of  the  Board  official 
who  will  respond  to  requests  for  Infor- 
mation about  the  meeting. 

(b>  If  the  meeting  is  closed  to  public 
observation  in  whole  or  In  part,  the  meet- 
ing announcement  shall  also  include  a 
copy  of  the  Certification  of  the  General 
Counsel,  as  set  forth  in  §  310b.7.  In  addi- 
tion. It  shall  Include  the  recorded  votes  of 
the  Members  on  the  question  of  closing 
the  meeting,  and  the  explanation  of  the 
closing  along  with  a  list  of  persons  ex- 
pected to  attend  unless  such  information 
has  already  been  made  public  pursuant 
to  §  310b.6. 

(c)  If  InformatlCMi  about  a  closed  meet- 
ing Is  itself  within  one  or  more  of  the 
exemptions  set  out  at  S  310b.5  and  the 
Board  determines  to  withhold  such  In- 
formation from  a  meeting  announce- 
ment, such  announcement  shall  contain 
the  recorded  votes  of  the  Members  on 
the  question  of  withholding  Information 
unless  such  vote  has  already  been  made 
public  pursuant  to  S  310b. 6. 

( d )  Each  meeting  armotmcement  shall 
be  Issued  at  least  seven  calendar  days 
before  the  meeting  unless  a  majority  of 
the  membership  determines  by  recorded 
vote  that  agency  business  requires  a 
meeting  on  less  than  seven  days  notice. 
If  the  Board  has  so  voted,  the  meeting 
announcement  shall  Issue  at  the  earliest 
practicable  time  and  shall  Include  In  ad- 
dition to  any  information  required  by 
paragraphs  (a),  (b),  eind  (c>.  of  this 
section  the  recorded  vote  of  the  Members 
that  agency  business  has  required  the 
shorter  notice  period. 

<  e »  Each  Meeting  Announcement  shall 
be:  (1)  posted  on  the  Board's  Public 
Notice  Board  in  Room  714.  1825  Con- 
necticut Avenue.  NW,  Washington,  D.C. 
20428;  (2)  available  In  the  Board's  Office 
of  Public  Affairs:  and  (3)  transmitted 
to  the  Federal  Register  for  publication. 

<t)(V  An  amended  Meeting  An- 
nouncement shall  be  issued  for  any 
change  In  a  meeting  announcement. 
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(2>  Changes  In  the  time  or  place  of  a 
meeting  do  not  require  a  recorded  vote 
of  the  Members  and  may  be  made  by  Is- 
suing an  amended  Meeting  Annoimce- 
ment. 

(3)  Changes  In  a  prior  meeting  an- 
nouncement regarding  the  subject 
matter,  whether  the  meeting  Is  open  or 
closed  In  whole  or  In  part  to  public 
observation,  and  decisions  to  withhold 
information  about  the  meeting  require 
the  recorded  vote  of  the  majority  of  the 
membership  as  set  forth  In  i  30lb.6. 
Amended  meeting  announcements  re- 
garding these  changes  shall  contain  a 
copy  of  the  recorded  vote  of  the  Mem- 
bers on  the  change  unless  such  vote  has 
already  been  made  public  pursuant  to 
5  310b. 6.  If  there  has  been  a  change  from 
a  decision  to  open  the  meeting  to  public 
observation,  the  explanation  required  by 
§  301b.6(e)  shall  also  be  Included  in  the 
amended  Meetiiig  Announcement  unless 
it  has  already  been  made  public  pursuant 
to  i  310b.6. 

(4)  Amended  meeting  armouncements 
shall  be  Issued  at  the  earliest  practicable 
time  and  shall  be  made  public  In  the 
same  maner  as  the  original  meeting  an- 
nouncement as  set  forth  In  paragraph 
(e)  of  this  section. 

§  310b.5     Matters  which   may   b*  fiottrd 
to  the  public 

(a)  Pursuant  to  the  procedures  set 
forth  In  §  310b.6,  the  Board  may  deter- 
mine that  discussion  of  a  matter  may  be 
closed  to  public  observation  or  that  In- 
f  onnatlon  about  a  matter  to  be  dlscuwed 
at  a  meting  may  be  withheld  from  pub- 
lic discolsure  If  such  observation  or  dis- 
closure Is  likely  to: 

(1)  Disclose  matters  that  are  <A) 
specifically  authorized  under  criteria 
established  by  an  Executive  wder  to  be 
kept  secret  in  the  Interests  of  national 
defense  or  foreign  policy  and  (B)  In  fact 
properly  classified  pursuant  to  such  Ex- 
ecutive order; 

(2)  Relate  solely  to  the  Internal  per- 
sonnel rules  and  practices  of  an  agency : 

(3)  Disclose  matters  specifically  ex- 
empted from  disclosure  by  statute  (other 
than  5  UJ8.C.  552),  provided  that  such 
statute  (A)  requires  that  the  matters  be 
withheld  from  the  public  in  such  a  man- 
ner as  to  leave  no  discretion  on  the 
issue,  or  (B)  establishes  particular  cri- 
teria for  withholding  or  refers  to  parti- 
cular types  of  matters  to  be  withheld; 

(4)  Disclose  trade  secrets  and  com- 
mercial or  financial  information  obtained 
from  a  person  and  privileged  or  confi- 
dential ; 

(5>  Involve  accusing  any  person  of  a 
crime,  or  formally  censuring  any  person: 

(6)  Disclose  Information  of  a  personal 
nature  where  disclosure  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
sonal privacy; 

(7)  Disclose  Investigatory  records  com- 
piled for  law  enforcement  purposes,  or 
Information  which  If  written  would  be 
contained  in  such  records,  but  only  to 
the  extent  that  the  production  of  such 
records  or  InformRtlon  would  (\)  inter- 
fere with  enforcement  proceedliigs,  (11) 
deprive  a  person  of  a  right  to  a  fair  trial 
or  an  Impartial  adjudication,  (ill)  con- 
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stltute  an  unwarranted  invasion  of  per- 
sonal privacy,  ilv)  disclose  the  identity 
erf  a  confidential  source  and.  in  the  case 
of  a  record  compiled  by  a  criminal  law 
enforcement  authority  in  the  course  of 
a  criminal  investigation,  or  by  an  agency 
conducting  a  lawful  national  security  in- 
teUigence  Investigation,  confidential  in- 
formation furnished  only  by  the  con- 
fidential source.  iv>  disclose  investiga- 
tive techniques  and  procedures,  or  iP^ 
endanger  the  life  or  physical  safety  of 
law  enforcement  personnel ; 

(8»  Disclose  Information  contained  to 
or  related  to  examination,  operating,  or 
condition  reports  prepared  by.  on  behalf 
of  or  for  the  use  of  an  agency  respon- 
sible for  the  regtdatlon  or  supervision  ot 
financial  institutions: 

(9)  Disclose  information  the  v>rema- 
ture  disclosure  of  which  would ; 

(V  In  the  case  of  an  agency  which 
regulates  currencies,  securities,  commod- 
ities, or  financial  institutions,  be  likely 
to  I  A>  lead  to  significant  flnarvclal  specu- 
lation in  currencies,  securities,  or  com- 
modities, or  (B)  significantly  endanger 
the  stablhty  of  any  financial  Institution; 
or 

(11)  In  the  case  of  any  agency,  be  likely 
to  significantly  frxistrate  Implementation 
of  a  proposed  agency  action,  except  that 
this  paragraph  shall  not  apply  in  any 
Instance  where  the  agency  has  already 
disclosed  to  the  public  the  content  or 
nature  or  its  proposed  action,  or  where 
the  agency  is  required  by  law  to  malte 
such  disclosure  on  its  own  Initiative  prior 
to  taking  final  agoicy  action  on  such 
proposal:  or 

(10)  Specifically  concern  the  agency's 
isstiaivce  <rf  a  8ul^>ena.  or  the  agency's 
porticlpaUon  in  a  civil  action  or  proceed- 
ing, an  action  to  a  foreign  court  or  In- 
ternational tribunal,  or  an  arbitration,  or 
the  InltlatiocL.  conduct  or  dlspoeltlon  by 
the  agency  of  a  particular  case  of  for- 
mal agency  adjiidlcatlon  pursuant  to  the 
procedures  to  6  XJB.C.  554  or  otherwise 
tovolvtng  a  determination  on  the  record 
after  opportunity  for  a  hearing. 

§  310b.6      Procedure*  for  ckwinn  cli»<>ii«- 
oion  or  withholding  information. 

{&)  Discussions  of  a  matter  shall  not 
be  closed  to  the  pubhc  and  Information 
about  a  meeting  shall  not  be  withheld 
from  the  piAUc  meeting  announcement 
except  by  a  recorded  vote  of  a  majority 
of  the  Membership  with  respect  to  each 
such  matter  or  Item  of  information.  For 
this  purpose,  such  votes  shall  be  by  the 
Members  themselves  without  use  of 
proxies. 

(b)  Each  matter  the  discussion  of 
which  is  to  be  closed  to  public  obeerva- 
tlon  and  each  piece  of  information  that 
Is  to  be  withhdd  from  the  public  meet- 
ing announcement  shall  be  the  subject 
of  a  separate  vote  unless,  the  matter  or 
inf<MTnaUon  Is  expected  to  tovolve  a 
series  of  meetings.  In  such  case,  the 
Board  may  vote  to  close  the  discussion 
or  withhold  the  information  about  the 
same  particular  matter  for  a  period  of 
thirty  days  from  the  date  of  the  initial 
discussion  in  the  series. 
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<ci  By  the  close  of  business  on  the 
working  day  following  a  vote  to  close  or 
withhold,  the  Secretary  of  the  Board 
shall  have  posted  on  the  Board's  Public 
Notice  Board  in  Room  714.  1825  Connect- 
icut Avenue.  N.W..  Washington.  D.C. 
20428  a  copy  of  such  vote,  showing  the 
vote  of  each  Member  on  the  question:  a 
full  written  explanation  of  any  closing 
as  set  forth  in  paragraph  (d>  of  this  sec- 
tion, and  a  list  of  all  persons  and  their 
affiliation  expected  to  attend  the  meeting. 

Id'  For  each  matter  the  discussion  of 
which  is  to  be  closed  to  public  observa- 
tion, a  full  written  explanation  shall  be 
issued.  Such  explanation  shall  contain 
reference  to  the  specific  exemptions 
listed  in  5  3 10b. 5  which  the  Board  is 
invoking  and  shall  set  forth  why  the 
discussion  is  to  be  closed. 

§3 10b. 7      r«rlifi<alion    by    the    General 

(!oilM«)-|. 

(a)  For  each  matter  the  discussion  of 
which  the  Board  decides  to  close  to  the 
public,  the  General  Counsel  shall  certify 
that,  in  his  or  her  opinion,  the  meeting 
may  be  closed  to  the  public  and  shall 
state  each  relevant  exemptive  provision. 

ibi  A  copy  of  any  such  certification 
shall  b€  included  in  the  meeting  an- 
nouncement for  the  meeting  in  question 
and  shall  be  part  of  the  Boards  rec- 
ords for  that  proceeding. 

tc>  In  the  event  the  General  Counsel 
position  i.s  vacant  or  the  incumbent  is 
unavailable  or  disqualified,  the  power 
to  make  such  certification  shall  be  ex- 
ercisable by  the  next-ranking  attorney 
in  the  Office  of  General  Counsel  who  is 
available  and  is  not  disqualified.  For 
these  purposes,  such  next-ranking  attor- 
ney shall  be  deemed  by  the  Board  to 
be  the  Acting  General  Counsel. 

id  I  A  copy  of  such  certification  shall 
be  placed  in  the  Board's  official  Minutes. 

§  3I0b.8      Requests     to     opon     or     close 
Board  meetings. 

(a»  Any  person  may  request  that  the 
Board  open  to  public  observation  dis- 
cussion of  a  matter  which  it  has  earlier 
decided  to  close.  Such  requests  shall  be 
made  pursuant  to  the  procedures  set 
forth  in  paragraph  (O   of  this  section. 

(b»  Any  person  whose  interests  may 
be  directly  affected  may  request  that  a 
portion  of  a  meeting  be  closed  to  the 
public  for  any  of  the  reasons  referred 
to  in  §310.5  (51,  <6),  or  (7).  Such  re- 
quests shall  be  made  pursuant  to  the 
procedures  set  forth  in  paragraph  (c> 
of  this  section. 

I  c )  (1 '  All  requests  to  open  or  close 
Board  meetings  shall  be  captioned  "Re- 
quest to  Open:  (date>  Board 

meeting    on    item (numt>er    or 

description!"    or    "Request    to    Close: 

'date>    Board    meeting    on 

item   (number  or  description > ", 

as  the  case  may  be,  shall  state  the  rea- 
sonisi  therefor,  the  name  and  address 
of  the  person  making  the  request  and, 
if  desired,  a  telephone  number. 

<2)  The  person  making  the  request 
shall  submit  nine  copies  of  the  request  to 
the  OCQce  of  the  Secretary.  Such  requests 


shall  be  submitted  within  3  working  days 
of  the  issuance  of  the  meeting  announce- 
ment regarding  a  meeting  to  be  held 
within  seven  calendar  days.  In  all  other 
cases,  requests  must  be  submitted  no  less 
than  eight  working  hours  before  the 
meeting  in  question.  Untimely  requests  to 
open  meetings  shall  be  returned  to  the 
requester  with  a  statement  that  the  re- 
quest was  untimely  received  and  that 
requests  for  access  to  transcripts  pursu- 
ant to  §  SlOb.n  can  be  made.  Untimely 
requests  to  close  meetings  shall  be  placed 
on  the  agenda  of  the  meeting  in  question 
as  the  first  item  of  business  and  if  a 
Member  so  requests,  a  vote  on  the  re- 
quest will  be  taken. 

(3)  Responsive  pleadings  to  requests 
to  open  or  close  meetings  shall  not  be  ac- 
cepted. 

(4)  The  Secretary  shall  retain  one 
copy  of  timely  requests  and  forward  one 
copy  to  each  Member,  one  copy  to  the 
General  Counsel,  and  two  copies  to  the 
Docket  Section,  one  for  entry  in  the  ap- 
propriate docket  file,  if  any,  and  one  to 
be  posted  on  the  Public  Notice  Board 
located  in  that  section. 

( 5 1  Any  Member  may  require  that  the 
Board  vote  upon  the  request  to  op«i  or 
close.  If  the  request  is  supported  by  the 
votes  of  a  majority  of  the  agency  mem- 
bership, an  amended  meeting  announce- 
ment shall  be  issued  and  the  Secretary 
shall  immediately  notify  the  requester 
and  before  the  close  of  business  the  next 
working  day,  have  posted  such  vote  and 
any  other  material  required  by  §  310b  4, 
§  310b.6.  or  §  310b.7  on  the  Board's  Pub- 
lic Notice  Board. 

( 6  >  If  no  Board  Member  requests  that 
a  vote  be  taken  on  a  request  to  open  or 
close  a  Board  meeting,  the  Secretary 
shall  by  the  close  of  the  next  working 
day  after  the  meeting  to  which  such  re- 
quest pertains  certify  that  no  vote  was 
taken.  The  Secretary  shall  forward  one 
copy  of  that  certification  to  the  requester 
and  two  copies  of  that  certification  to 
the  Docket  Section,  one  to  be  placed  in 
the  appropriate  Docket  file,  if  any,  and 
one  to  be  posted  on  the  Public  Notice 
Board,  where  it  will  be  displayed  for  one 
week. 

§  310b.9     Conduct  of  open  Board  mert- 
ings. 

(a)  The  presiding  Member  at  each 
Board- meeting  has  the  authority  and  the 
responsibility  to  Insure  that  the  meet- 
ings are  conducted  in  an  orderly  fashion 
so  as  to  preserve  the  public's  right  to 
observe  and  the  Board's  right  to  con- 
duct its  business. 

(b)  The  right  of  the  public  to  observe 
open  discussions  at  Board  meetings  shall 
not  include  a  right  to  participate  at  the 
meeting,  or  the  right  to  file  motions, 
pleadings,  or  other  documents  based  on 
the  comments  of  Board  Members  or  staff 
at  open  discussions.  The  open  meeting 
procedure  is  not  an  appropriate  vehicle 
for  persons  to  supplement  records  in 
matters  before  the  Board.  Such  motions, 
pleadings  or  documents  shall  not  be  ac- 
cepted by  the  BoArd. 


(c)  Deliberations,  discussions,  com- 
ments, or  observations  made  during  the 
course  of  open  discussions  at  Board 
meetings  do  not  themselves  constitute 
action  of  the  Board.  In  addition,  com- 
ments made  by  a  Member  may  be  ad- 
vanced for  purposes  of  discussion  and 
argument  and  may  not  reflect  the  ulti- 
mate position  of  that  Member.  For  this 
reason,  persons  who  choose  to  act  on  the 
basis  of  the  content  of  discussions  at 
open  Board  meetings  do  so  entirely  at. 
their  own  risk. 

§310b.lO      Transcripts  of  discussions  at 
clo!>ed  Board  meetings. 

I  a  >  All  Board  meetings  closed  to  pub- 
lic observation  in  whole  or  in  part  shall 
be  the  subject  of  a  complete  verbatim 
transcript  Indicating  the  identity  of  each 
speaker.  Such  transcripts  shall  be  re- 
tained in  the  custody  of  the  Board's  Sec- 
retary for  two  years  after  the  meeting 
or  one  year  after  the  conclusion  of  the 
Board  proceeding  with  respect  to  which 
the  discussion  was  held,  whichever  occurs 
later.  Along  with  the  transcript,  the  Sec- 
retary shall  also  maintain  a  copy  of  the 
General  Coimsel  certification  (as  set 
forth  in  §  310b. 7)  and  a  ste.tem«nt  of  the 
presiding  Member  setting  forth  the  time 
and  place  of  the  meeting  at  which  the 
discussion  occurred  and  a  list  of  persons 
present. 

(b>  The  Board  shall  make  available 
to  the  public  in  the  Public  Reference 
Room.  Room  710,  1825  Connecticut  Ave- 
nue. N.W.,  'Washington.  D.C.  20428.  such 
portions  of  each  transcript  which  are 
not  exempt  from  disclosure  pursuant  to 
§  3 10b. 5.  Such  nonexempt  portions  of 
transcripts  will  ordinarily  be  available 
within  20  business  days  of  the  meeting. 

<c)  Copies  of  the  publicly  available 
nonexempt  portions  of  transcripts,  for 
15  cents  per  page,  can  be  made  at  the 
Public  Reference  Room  or  ordered  from 
the  Public  Reference  Room. 

(dHi)  Any  person  seeking  access  to 
portions  of  transcripts  of  discussions  at 
closed  Board  meetings  in  addition  to  any 
portions  already  available  ma*  request 
such  access  from  the  Office  of  the  Secre- 
tary at  1825  Connecticut  Avenue.  NW., 
Washington.  D.C.  20428,  within  7  busi- 
ness days  of  the  availability  of  the  tran- 
scriDt  of  the  meeting  in  question. 

(2)  Such  request  shall  be  in  writing. 
and  shall  be  captioned  "Sunshine  Tran- 
script Request"  on  the  document  and  on 
the  envelope  If  one  is  used.  Such  request 
ihall  Indicate  the  name  and  address  of 
the  requester  and  shall  state  the  date  of 
the  meeting,  the  matter  for  which  addi- 
tional access  to  transcripts  Is  sought,  the 
date  of  the  public  availability  of  the 
tran'^rlpt  in  question,  and  the  reasons 
for  the  reauest. 

1 3)  Within  7  business  days  of  receipt 
of  the  request,  the  Secretary  shall  either 
make  the  requested  material  available  in 
whole  or  in  part  or  provide  an  explana- 
tion for  not  doing  so. 

§  3 1  Oh.  11      Requests  for  documents  other 
than  transcripts. 

Requests  for  all  Board  documents  other 
than  the  rtqtiests  for  the  transcripts  de- 
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scribed  to  9  SlOb.lO  are  governed  by  Part 
310  of  this  title. 

[PR  Doc.77-1442  Filed  1-13-T7;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

[  14  CFR  Part  370  ] 

I SPDR-53;  Docket  No.  S0314,  Oftted 
January  7,  1977) 

EMPLOYEE  RESPONSIBILITIES  AND 
CONDUCT 

Proposed  Rulemaking 

For  liie  reeaons  set  forth  In  the  at- 
tached Explanatory  Statement  the  Board 
has  determined  to  issue  a  notice  of  pro- 
posed rulemaking  to  amend  Part  370  of 
its  Special  Regulations  (14  CFR  Part 
370  >,  Employee  Responsibilities  and 
Conduct. 

The  principal  features  of  the  proposal 
are  described  In  the  Explanatory  State- 
ment and  the  proposed  amendments  are 
set  forth  in  the  proposed  rule.  The 
amendments  are  proposed  under  E.G. 
11222,  30  FR  6469,  3  CFR,  1965  Supp.; 
5  CFR  735.101  et  seq.:  sees.  201,  202. 
204  of  the  Federal  Aviation  Act,  72  Stat. 
741.  742,  743  (49  U.S.C.  1321,  1322.  1324) 

Interested  persons  may  paiticipate 
in  this  proceeding  by  submission  of 
twenty  (20»  copies  of  written  data,  views 
or  arguments  addressed  to  the  Docket 
Section,  Civil  Aeronautics  Board,  Wash- 
ington, DC.  20428.  All  such  materials 
shall  be  filed  on  or  before  February  14, 
1977.  Copies  of  such  communications  will 
be  available  for  examination  by  the  pub- 
lic in  the  Docket  Section  of  the  Board, 
Room  711,  Universitv  Building,  1825  Con- 
necticut Avenue,  N.W.,  Washington,  D.C. 

Individual  members  of  the  general  pub- 
lic or  Board  employees  who  wish  to  par- 
ticipate informally  in  this  proceeding 
may  do  so  through  submission  of  com- 
ments in  letter  form  to  the  Docket  Sec- 
tion at  the  above  address,  without  the 
necessity  of  filing  additional  copies. 

It  should  be  noted  that  the  Board  is 
attaching  the  highest  priority  to  Its  con- 
sideration of  the  proposed  rules  which  are 
the  subject  of  this  proceeding  because  of 
the  importance  which  we  perceive  in  im- 
proving the  standards  governing  the  con- 
duct of  government  employees  in  a  regu- 
latory agency.  We  therefore  Intend  to 
move  forward  as  expeditiously  as  possible 
in  order  to  put  into  effect  these  rules, 
which  are  designed  to  Improve  employee 
conduct  and  minimize  conflicts  of  inter- 
est. Therefore  the  Board  does  not  con- 
template the  granting  of  any  extensions 
of  time  for  the  filing  of  comments  with 
respect  to  this  matter.  Indeed,  it  is  our 
present  intention  to  have  in  effect  by 
March  1,  1977  the  niles  which  win  result 
from  tills  proceeding. 

By  the  Civil  Aeronautics  Board. 

Phtllis  T.  Kaylor. 
Secretary. 

Explanatory  Statemxnt 

This  proposed  amendment  to  Part 
370 — Emiployee  Conduct  and  Resixmsi- 
billties  would  constitute  a  revision  of  the 
regulation.  It  restricts  in  a  number  of 


ways  conduct  of  employees,  including 
Board  Members  themselves,  which  might 
give  rise  to  an  inference  that  their 
actions  were  motivated  by  considera- 
tions other  than  those  which  should  law- 
fully and  ethically  control  their  conduct 
and  actions.  Further,  it  Incorporates, 
replaces,  and  revises  in  a  more  restrictive 
fashion  Section  274  of  the  CAB  Manual 
dealing  with  Pecuniary  Interests  in  Civil 
Aeronautics  Enterprises.  This  updates 
and  places  all  of  our  regulations  relat- 
ing to  employee  holdings  of  financial 
interests  in  a  single  document  which 
would  be  readily  available  to  both  em- 
ployees and  the  public. 

The  provisions  of  our  existing  regula- 
tion call  for  high  standards  of  condiict 
from  employees  and  establish  appr(H>ri- 
ate  standards  for  limiting  holdings  of  fi- 
nancial and  other  interests  of  employees 
which  might  give  rise  to  conflicts  of  in- 
terest or  the  appearance  of  such  con- 
flicts. Nevertheless,  almost  ten  years  have 
elapsed  since  we  have  reviewed 
these  regulations  in  their  entirety,  and 
the  administration  of  the  controls  dur- 
ing this  period  has  not  been  wholly  sat- 
isfactorj-  Therefore,  it  is  appropriate 
that  we  should  now  review  these  regu- 
lations, with  particular  emphasis  on 
their  efficient  enforcement.  As  a  result  of 
our  reexamination,  we  beheve  Uiat  it  is 
reasonable  to  establish,  and  do  establish, 
even  higher  standards  and  tighter  ad- 
ministrative controls  than  were  preva- 
lent earlier  to  meet  what  we  perceive  to 
be  the  public  expectati'^ns  for  the  con- 
duct of  Government  employees  in  a 
regulatory  agency. 

The  total  effect  and  intention  of  our 
actions  is  to  establish  new  higher  ethical 
standards  for  the  conduct  of  Board  em- 
ployees, including  Members."  We  seek 
further  to  establish  &n  administrative 
mechanism  that  will  insure  that  the  sub- 
stantive rules  provided  &re  adhered  to 
scrupulously. 

The  changes  made  to  improve  em- 
ployee conduct  and  minimize  conflicts  of 
interest  are  both  procedural  and  sub- 
stantive. As  a  matter  of  procedure,  we 
have  established  a  new  administrative 
mechanism  for  handling  the  problems 
growing  out  of  the  apj;riicatlon  of  Part 
370.  We  have  provided  for  the  appoint- 
ment of  the  General  Counsel  as  the 
Board's  Ethics  Counselor  and  for  the 
appointment  of  two  Deputy  Ethics  Coun- 
selors (the  Deputy  General  Counsel  and 
th^  Director,  Bureau  of  Enforcement), 
an-l  delegated  to  the  Ethics  Counselor 
authortiy  to  appoint  a  Conflicts  Admin- 
istrator from  the  ranks  of  Board  em- 
ployees with  the  awroval  of  the  Manag- 
ing Director.    The  Ethics  Counselor  (or 


■  New  higher  standArds  for  Vtxt  ootiduct  of 
our  proceedings  have  recently  been  eatab- 
llshed  by  the  reissuance  on  an  interim  basts 
of  Part  300 — Rules  of  Conduct  tn  Board  Pro- 
ceedings. (PR^IM.  41  FR  34687.  August  16, 
1976.  and  PR-160,  41  VB,  48116.  November  2. 
1976.1 

•  The  Bureau  of  Op>eratlng  RU^hts  and  the 
Bureau  of  Economics  wUl  supply  c^perattng, 
financial,  and  economic  data  and  Information 


his  Deputies  at  his  discretion,  or  in  his 
absence  or  unavailability)   will  be  the 
arbiter  of  ethical  queetloDS  arising  under 
Part   370.   including    the   rendering   of 
final  administrative  determinations  on 
whether  an  entity  is  a  "civil  aeronautics 
enterprise"  under  the  definition  provided 
in  Part  370.  However,  neither  the  Ethics 
Counselor  nor  one  of  his  deputies  shall 
decide  issues  affecting  an  emf^oyee  in 
the  same  organieationaJ  unit.  The  Con- 
flicts Administrator  will  be  responsible 
for  the  initial  review  of  all  financial  re- 
ports filed  under  Part  370.  except  those 
of  Board  Members,  which  will  be  re- 
viewed by  the  U.S.  Civil  Service  Commis- 
sion. Where  a  report  indicates  a  viola- 
tion of  the  regulation  and  the  need  for 
remedial  action,  sis  evidenced  by  prior 
rulings  of  the  Ethics  Counselor  or  the 
Board,  the  Conflicts  Administrator  may 
order  such  action    Otherwise,  he  shall 
pass  the  matter  to  the  Ethics  Couns^or 
The  employee  involved  may  always  ap- 
peal the  matter  to  the  Ethics  Counselor. 
The  other  principal  duties  of  the  Con- 
flicts Administrator  are  to  see  that  re- 
nulred  actions  are  taken  within  the  time 
limit';  prescribed  by  the  reculations  and. 
t/^gether  with  the  Ethics  Counselor  and 
his  Deputies    to  render  advice  to  em- 
Dlovees  and  make  available  to  them  the 
texts  of  statutes  and  governing  prece- 
dents  applicable   to  employees   of   the 
Board. 

In  the  case  of  Board  Members,  it  w 
necessarv  to  have  independent  review- 
not  by  one's  own  colleagues — of  a  Mem- 
ber's financial  holdings  Therefore,  re- 
Dorts  of  headings  of  civil  aeronatics  en- 
terorlses  "  and  of  other  financial  Interests 
will  be  filed  directly  and  solely  with  the 
Civil  Service  Commission,  all  In  accord- 
ance with  the  provisions  of  Executive 
Order  11222.  The  Board  regards  the  Civil 
Service  Commission  as  having  plenary 
authoritv  to  decide  all  questions  concern- 
ing the  financisJ  interests  of  Members  as 
may  arise  under  these  regulations.  To 
this  end.  it  will  make  available  tor  such 
consultation  as  the  Civil  Service  Com- 
mission desires,  the  ser%ices  of  its  OfBce 
of  General  Counsel 

Under  the  scheme  of  Part  370,  the 
Board  is  empowered  to  make  the  final 
decision  in  every  case  except  those  In- 
volving Board  Members.  In  cases  where 
a  waiver  is  sought  from  a  prohibition  in 
the  regulation,  or  a  determination  that 
an  employee  holds  a  flneuiclal  interest  in 
a  ci^-il  aeronautics  enterprise  and  must 
dispose  of  it.  the  employee  may  seek  a 
waiver  from  the  Bureau  or  office  head 
with  the  approval  of  the  Ethics  Coun- 
selor and.  subsequently,  if  the  emplojee 
is  dissatisfied  with  the  result,  petition 
the  Board  for  a  waiver  from  the  require- 
ments of  the  regulation  or  the  determina- 
tion of  these  officials  under  the  standards 
provided  in   the  regulation.  If.  on  the 


with  respect  to  air  transportation  and  other 
cooipanies  and  Individuals  as  requested  by 
the  Ethics  Counselor  and  the  Conflicts  Ad- 
ministrator for  the  purpKjse  of  carrying  out 
their  functions  under  this  Part 
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other  hand,  these  officials  disagree,  the 
matter  shall  be  submitted  automatically 
to  the  Board.  In  one  class  of  cases,  how- 
ever, those  in  which  the  Ethics  Counselor 
determmes  that  there  is  a  real  or  appar- 
ent conflict  of  interest  requiring  specified 
remedial  action,  the  employee  may  se- 
cure a  review  and  determination  by  the 
Board  by  direct  appeal  rather  than  by 
seeking  a  waiver.  In  any  case  the  em- 
ployee has  no  election:  he  must  follow  the 
smgle  course  provided  in  the  regulation 
for  the  type  of  case  involved.  In  either 
case,  the  employee  noay  be  protected  dur- 
ing the  appeal  or  waiver  process. 

These  procedural  changes,  with  the 
time  limits  specified  in  the  regulation  for 
taking  various  actions,  should  speed  up 
determinations  under  the  regulation  and 
increase  accountability  for  action  and  for 
compliance  by  detailing  the  procedures 
to  be  followed  with  greater  precision.  The 
substantive  changes  discussed  below, 
which  add  prohibitions  on  employee  con- 
duct, should  have  the  same  effect  by 
eliminating  many  areas  of  indecision  in 
the  minds  of  employees  and  adminis- 
trators as  to  the  scope  of  the  limitations 
of  the  regulation. 

The  substantive  changes  in  the  regu- 
lation 1 1  >  Expand  the  stated  classes  of 
persons  covered  by  the  regulation;  (2) 
Restrict  in  a  number  of  new  ways  the 
permissible  conduct  of  persons  covered; 
'3 1  Expand  the  definition  of  "civil  aero- 
nautics enterprise";  i4)  Reqiuire  addi- 
tional reports  of  expanded  scope  with  re- 
spect to  "civU  aeronautics  enterprises"; 
1 5 1  Expand  the  classes  of  employees  re- 
quired to  file  reports  on  their  finsmcial, 
employment,  arfd  other  Interests,  in- 
creasing both  the  number  of  such  reports 
and  their  scope;  and  (6>  Certain  miscel- 
laneous changes.  We  shall  discuss  each  of 
these  categories  briefly. 

The  stated  classes  of  persons  subject 
to  the  regulation  are  clarified  to  explic- 
itly include  "members  of  the  persooal 
staffs  of  the  Board  Members"  and,  for 
the  first  time,  "consultants  and  experts 
hired  by  the  Board  by  contract  or  other- 
wise" who  are  neither  employees  or  spje- 
cial  government  employees.  To  the  extent 
that  these  latter  persons'may  not  be  "em- 
ployees." it  is  apparent  that  such  persons, 
like  employees  should  be  subject  to  high 
ethical  standards  and  should  avoid  con- 
flicts of  interest  or  the  appearance  there- 
of With  respect  to  the  consultants,  the 
regulation  tilso  provides  that  each  con- 
tract shall  contain  a  provision  subject- 
ing the  consultant  or  contractor  to  the 
regulation  as  a  continuing  matter 
through  the  life  of  the  contract. 

The  permissible  conduct  of  persons 
subject  to  the  regulation  has  been  limited 
In  a  number  of  significant  ways  by  re- 
stricting the  exceptions  from  the  general 
rule  that  employees  (Including  the  em- 
ployee's spouse,  minor  children,  and 
other  permanent  members  of  the  em- 
ployee's immediate  household)  shall  not 
solicit  or  accept,  directly  or  indirectly, 
any  gift,  gratuity,  favor,  meal,  entertain- 
ment, loan,  or  any  other  thing  of  mone- 
tary value  from  a  person  d)  Who  has 
or  is  seeking  contractual  or  other  busi- 
ness  or    financial    relations    with   the 


Board,  or  <2)  Who  conducts  operations 
or  activities  that  are  regulated  by  the 
Board,  or  ( 3)  Who  has  interests  that  may 
be  affected  by  the  employees'  perform- 
ance of  their  duty,  or.  as  added  by  this 
amendment,  (4)  Who  has  an  interest  in 
obtaining  information  from  Board  em- 
ployees f^  use  in  producing  a  commer- 
cial publication,  i.e.  the  media,  or  i5) 
Trade  associations  of  one  or  more  of  such 
persons.  (All  of  these  classes  may  be  re- 
ferred to  collectively  as  "interested  per- 
sons.") 

First,  the  exception  permitting  accept- 
ance of  something  of  value  where  the 
motive  in  giving  was  an  obvious  personal 
or  family  relationship  has  been  restricted 
by  requiring  further  that  the  employee 
reasonably  believe  that  the  cost  of  the 
thing  of  value  was  not  borne  by  the  em- 
ployer of  the  person  transmitting  it  and 
the  circumstances  do  not  create  an 
actual  or  apparent  conflict  of  interest. 

Second,  while  benefits  earned  by  prior 
employment  and  received  as  a  matter  of 
right  may  be  received  lawfuUy  under  the 
regulation,  the  exception  is  now  re- 
stricted so  that  retirement  benefits  may 
only  be  received  if  they  have  been 
funded,  and  free  or  reduced  rate  trans- 
portation privileges  may  jaot  be  utilized 
by  an  employee  (or  by  the  spouse,  chil- 
dren, or  permanent  members  of  the  im- 
mediate household)  while  employed  by 
the  Board. 

Third,  the  exception  permitting  em- 
ployee participation  in  inaugural  flights 
is  restricted  (1)  By  requiring  a  determi- 
nation by  the  Board  that  employee  par- 
ticipation is  in  the  best  interests  of  the 
Oovemment,  and  (2)  By  the  Board  ptiy- 
ing  the  host  the  pro  rata  cost  of  the  em- 
ployee's pcurtlclpatlon  in  the  flight,  in- 
cluding lodging,  meals  and  entertain- 
ments tnckiental  thereto.  (Employees 
may  also  be  accompanied  by  their 
spouses  if  they  pay  for  their  pro  rata 
costs.) 

Fy>urth,  ttve  exception  permitting  ac- 
ceptance of  invitations  to  social,  honor- 
ary, or  promotional  functions,  including 
limcheons,  dinners,  parties,  or  other  af- 
fairs sponsored  by  interested  persons  is 
eliminated.  However,  an  employee  may 
attend  such  a  function  if  the  Board  or 
the  employee  pays  the  host  the  cost  of 
the  employee's  participation,  or  the  host 
may  pay  the  cost  of  the  employee's  par- 
ticipation if  the  employee  is  a  speaker  or 
program  participant. 

Fifth,  the  former  broad  exceptions  per- 
mitting acceptance  of  invitations  for  food 
or  refreshments  in  the  course  of  meet- 
ings, inspection  tours,  or  trips  out  of 
town  or  abroad.  Including  lodgings  in 
the  latter  instance,  are  now  restricted  to 
the  acceptance  of  social  amenities  during 
the  course  of  official  travel  (not  involv- 
ing an  adjudicatory  matter i.  including 
international  civil  aviation  consultations 
or  negotiations,  only  if  invitations  in 
these  circumstances  are  extended  by  a 
civic  body  or  a  state,  local,  or  foreign 
government,  or  International  govern- 
mental organization,  to  all  oflQcial  dele- 
gations, or  by  a  member  of  one  delega- 
tion to  one  or  more  members  of  other 
delegrations,  and  the  Board  employee  is 


associated  with  the  U.S.  delegation,  if  the 
social  engagement  is  customary  imder 
the  circumstances  and  the  refusal  oS  the 
invitation  would  be  embarrassing  to  the 
governments  involved  or  otherwise  would 
be  inappropriate. 

Sixth,  also  still  permitted  Is  acceptance 
from  a  foreign  government  of  invitations 
to  social  engagements  In  conjunction 
with  official  business  in  the  United  States 
If  the  employee  has  no  reason  to  believe 
that  a  civil  aeronautics  enterprise  is 
bearing  the  cost  of  any  social  amenities 
involved,  the  occasion  is  customary  under 
the  circumstances,  and  the  refusal  of  the 
invitation  would  be  embarrassing  to  any 
of  the  governments  involved  or  otherwise 
would  be  Inappropriate.  Seventh,  the  ex- 
ception permitting  other  invitations  if 
authorized  in  advance  by  the  Board  in 
particular  situations  is  now  further  re- 
stricted by  the  necessity  for  a  Board 
finding  that  acceptance  of  such  an  invi- 
tation "is  in  the  best  interests  of  the 
Government." 

Other  new  provisions  of  the  regulation 
limit  employee  conduct  or  impose  new 
responsibilities  upon  the  employee.  Thus, 
gifts  or  gratuities,  the  receipt  of  which  is 
prohibited  by  this  regulation,  must  be  re- 
turned by  the  employee  with  a  letter  of 
explanation.  If  that  is  not  feasible  they 
must  be  turned  over  to  the  Ethics  Coun- 
selor, for  distribution  to  a  charitable  or- 
ganization. Likewise,  a  gift,  decoration 
or  other  thing  of  value  from  a  foreign 
government,  otherwise  than  as  permitted 
by  statute  and  this  regulation,  must  be 
turned  over  to  the  Ethics  Counselor  for 
transmittal  to  the  State  Department. 
Also,  the  regtilation  prohibits  8(dlclta- 
tion,  negotiation,  and  arrangements  for 
private  employment  by  an  employee  per- 
sonally smd  substantially  participating, 
directly  or  indirectly,  in  a  matter  in 
which  the  prospective  employer  has  an 
Interest.  However,  the  employee  Is  en- 
couraged to  report  the  imminence  of  any 
such  negotiations,  unless  he  rejects  them 
out  of  hand,  and  provision  is  made  for 
relieving  him  from  his  representation  of 
the  Board  in  the  matter  if  his  supervisor 
and  the  Ethics  Counselor  so  agree.  To 
the  same  effect,  an  employee  is  prohibited 
from  personally  and  substanUally  par- 
ticipating, directly  or  Indirectly.  In  a 
matter  that  to  his  knowledge  affects  a 
party  with  whom  he  is  dealing  for  fu- 
ture employment.  Again,  an  employee  is 
enjoined  not  to  use  his  Government  em- 
ployment to  infiuence  or  coerce  a  per- 
son to  provide  financial  benefits  to  him- 
self or  another.  And  it  is  pointed  out 
th°t  influence  or  coercion  will  be  readily 
inferred  if  the  person  being  benefitted  Is 
one  with  whom  the  employer  has  family, 
business  or  financial  ties. 

One  of  the  changes  in  the  regulation 
is  the  inclusion  of  the  definition  of  "civil 
aeronautics  enterprise"  and  the  admin- 
istrative procedure  for  enforcing  the  pro- 
hibition against  employee's  holding  fi- 
nancial interests  in  such  entities.  As 
noted  earlier,  we  have  eliminated  {  274 
of  the  CAB  Manual,  which  formerly  dealt 
with  the  material,  so  that  aU  require- 
ments relating  to  fliuuncial  interests  of 
employees  are  set  fcoth  In  a  single  docu- 
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nient  readily  available  to  enipjoyet.'  and 
the  public.  More  Importantly,  we  liave 
broadened  the  scope  of  a  "civil  aero- 
nautics enterprise"  by  a  more  realistic 
deflnitlMi  which  includes  entitles  which 
invariably  give  rise  to  a  confiict  or  ap- 
parent conflict  of  Interest  where  held  by 
employees. 

Tlie  effect  of  tlie  changes  in  the  defini- 
tion of  "civil  aeronautics  enterpri.se"  1e 
to  bring  within  the  ambit  of  the  prohibi- 
tion against  employees  holding  financial 
Interests  In  civil  aeronautics  enterprise? 
the  following  types  of  organizations :  <  1  > 
Intrastate  air  carriers;  and  (2)  govern- 
mental authorities  if  engaged  In  a  busi- 
ness enterprise,  such  as  the  operation  of 
an  airport.*  These  two  categories  clearly 
belong  within  the  definition  and  otir 
present  action  eliminates  any  doubt  on 
that  score.  Since  the  present  prohibition 
against  holding  financial  interests  in  civil 
aeronautics  enterprises  Is  now  broader 
than  formerly  unfairness  to  Board  em- 
ployees can  arise.  A  Board  employee  who 
held  a  financial  interest  In  a  company 
formerly  permitted  but  now  prohibited 
would  be  penalized  although  not  culpa- 
ble. Any  such  unfairness  may  be  relieved 
by  a  waiver.  Such  waivers  shall  be  de- 
termined upon  the  basis  of  the  hardship 
to  the  employee  and  the  equities  of  the 
situation.  It  shall  be  clearly  understood. 
however,  that  such  waivers  shall  not  be 
In  perpetuity  and  that  It  shall  be  the  In- 
variable aim  to  terminate  such  waivers  at 
the  earliest  possible  time  corL^Lstent  \^ith 
the  foregoing  standards. 

Furthermore,  we  have  provided  both 
In  the  definition  of  civil  aeronautics  en- 
terprise (5  370.735-12(d)>  and  in  the 
waiver  provisions  (f  370.735-72 (fM  per- 
tinent considerations  for  determining 
what  constitutes  a  primary  engagement 
In  civil  aeronautics  and  for  applying  the 
provision  prohjiblting  the  holding  of  civil 
aeronautics  enterprises  and  weighing  the 
equity  of  relief  therefrom  In  cases  of  em- 
ployees other  than  Board  Members, 
where  It  Is  legally  permissible. 

In  particular,  the  appropriate  author- 
ity Is  directed  to  consider  M"»  The  sales, 
investment,  profit,  and  managerial  ef- 
fort directed  to  the  civil  aeronautics  as- 
pects of  the  enterprise  compared  to  the 
other  aspects  of  Its  business,  'lit  The 
public  Image  of  the  enterprise.  <iii>  The 
degree  of  the  Board's  regulation  and 
oversight  of  such  enterpri.se.  and  'Iv 
The  degree  to  which  the  economic  inter- 
ests of  the  enterprise  might  be  affectpd 
by  Board  action. 

The  latter  standard  in  pr.rticular  will 
permit,  but  not  reouire.  the  exclusion 
from  the  tenn  "civil  aeronautics  enter- 
prise" of  some  air  carriers  formerly  In- 
cluded within  the  ambit  of  the  definition. 
For  example,  in  the  pa«t  "air  carrief^" 


■  WlxUe  not  ciasoed  a£  a  '  civil  aerui^utics 
enterprise,"  we  are  requirtng  all  employees 
to  report  holdings  of  nirface  common  car- 
rlecB.  BeeauB«  of  powlbl*  oompetiUr*  piob- 
lema  ruch  hddlags  m&y  w«n  give  rtse  to  ctsn- 
filct  of  Interast  jM'oblems  and  require  some 
remedial  action 


were  included  within  the  term  'civil 
aeronautics  enterprise"  no  matter  how 
small  the  "air  carrier"  activities  were  in 
absolute  terms  or  In  relation  to  the  total 
business  of  the  enterprise.  In  such  In- 
stances, where,  for  example,  a  billion  dol- 
lar corporation  owing  a  corporate  air- 
craft registered  it  as  an  air  taxi  In  order 
to  -charter  it  for  use  when  not  needed 
by  the  owner,  thus  reducing  the  net  cost 
to  the  owner,  we  found  it  necessary  to  Is- 
sue a  waiver  to  permit  the  holding  of 
the  large  corporation  which  was  not  In 
fact  a  civil  aeronautics  enterprise  by 
any  meaningful  test.  Otu"  present  Inten- 
tion is  to  Identify  and  bar  those  enter- 
prises where  Board  action  might  affect 
financial  Interests.  The  procedure  adopt- 
ed herein  will,  we  believe,  accomplish 
this  objective  more  often  and  with 
greater  precision  while  at  the  same  time 
establishing  a  less  burdensome  admin- 
istrative mechanism. 

However,  because  of  the  foregoing, 
it  is  possible  for  an  employee  to  retain 
a  holding  in  an  entity  because  it  is  not 
a  civil  aeronautics  enterprise  even 
though  some  part  of  the  business  it  owns 
or  controls  consists  of  an  air  transpor- 
tation company.  We  will  now  require  that 
reports  be  made  In  such  Instances  and 
that  they  be  filed  in  the  Public  Refer- 
ence Room  in  the  alphabetical  sequence 
of  employees'  names. 

The  regulation  continues  to  provide  ex- 
clusions from  the  definition  of  civil  aero- 
nautics enterprises.  Thus,  entitles  en- 
gaged In  manufacturing  products  essen- 
tially non-aeronautical  in  nature  are  ex- 
cluded even  though  some  part  of  their 
production  is  used  in  aviation.  The  for- 
mer exclusion  for  "investment  trusts" 
whose  portfolios  include  holdings  in 
aeronautical  aiterprlses  ha5  been  con- 
tinued but  for  "investment  companies" 
<a  broader  term  Intended  to  cover  mu- 
tual funds,  bond  funds,  and  the  like) 
luiless  their  names  or  portfolios  suggest 
that  they  are  engaged  primarily  in  hold- 
ing financial  Interest  to  civil  aeronautics 
enterprises.  The  exclusion  for  aero- 
nautical enterprises  "exclusively"  mili- 
tary tn  natiire  has  been  retained. 

As  in  the  past,  the  regulation  requires 
all  new  employees,  to  file  reports  of  their 
holdings  of  pecuniary  Interests  tn  civil 
aeronautics  enterprises  upon  entry  upon 
duty.  In  view  of  the  changes  in  the  defi- 
nition of  civil  aertMiautics  enterprises,  all 
present  employees  would  be  required  to 
refUe  within  30  days  after  the  effective 
date  of  these  amendments.  Addlticmally. 
such  reports  must  disclose  beddings  of 
financial  interests  in  surface  commwi 
carriers.  Finally,  all  employees  are  re- 
quired to  file  supplemental  reports  with- 
in 14  days  of  the  acquisition  by  pwirchase. 
gift,  inheritance  or  otherwise  erf  any  fi- 
nancial Interest  In  any  civil  aeronautics 
enterprise  or  any  entity  which  may  argu- 
ably fall  within  that  categorj-. 

As  noted  earlier.  Board  Members  also 
file  such  r^x>rt£.  The  only  dlstlnetton 
drawn  between  them  and  other  em- 
ployees is  that  their  reports  are  filed  di- 
rectly with  and  ruled  an  by  the  CJvll 


Service  Comniithion  raii.er  UiSr.  the 
Etlilcs  Counselor  with  an  appeal  to  tl:e 
Board,  and  that  their  waiver  rights  are 
limited  by  the  statute. 

A  full  report  of  all  emplo>:nent  ar;:i 
financial  interests  has  never  been  re- 
quired of  all  employees.  Rather  the  re- 
porting group  was  restricted  to  those 
employees  in  the  upper  echelons  of  the 
Board's  staff  who  were  closely  related  to 
the  decision-making  process  *  It  was  felt 
that  it  was  in  these  groujxs  of  employees 
that  possible  conflicts  of  interest  might 
arise.  We  have  by  tliis  amendment 
greatly  expanded  the  proups  of  employ- 
ees required  to  to  make  reports  of  em- 
ployment and  financial  interest*^  This 
expansion,  notwithstanduig  tlie  absence 
of  any  serious  conflicts  problems  in  the 
past,  will,  in  our  judgment,  further  our 
objective  of  being  free  from  any  real  or 
apiwirent  conflicts  of  interest." 

Moreover,  we  have  increased  the  nuir- 
ber  and  coverage  of  the  reports  required 
from  this  expanded  group  of  employees. 
Such  reports  will  now  Include  financial 
interests  in  intrastate  air  carriers  and  in 
governmental  authorities  if  they  are  en- 
gaged In  a  business  enterprise  such  a.s 
the  operation  of  an  airport  or  other  ter- 
minal or  transportation  facilities,  or  the 
like.  F\irther.  supplementary*  reports 
must  be  filed  as  of  June  30  each  year, 
and  negative  reports  must  be  filed  If  no 
chaiigcs  occur.'  ALso.  between  reports, 
any  acquisition  of  a  financial  or  other 
interest  must  be  reported  withm  14  da.%-N 
of  its  occurrence.  TTiese  reqirirements 
also  apply  to  employees  a.s,signed  or  pro- 
moted to  the  expanded  cla.ss   Thus,  the 


•They  were  (li  employees  in  Admlnlstra- 
tiv»  Law  Judfe  positions;  (2)  employees  !r. 
grades  OS-16  and  above  and  In  popltlon-^ 
paid  at  a  rate  e<5iial  to  or  abo^e  tJie  entnur-e 
rate  for  a  grade  GS-1«;  and  (3)  all  other  em- 
ployewe  in  positions  of  assistant  dlTlsioTi 
chiefs  or  equivalent  and  above  at  any  prade 
These  caiegorlee  were  n.^ptov«l  b\  t.he  Cn:l 
Service  Conunls-slon 

•They  now  Incl'.ide  em|:ryee«  lii  ErBde-: 
OS-13  and  above,  all  pur.ha.'.nc  at-eni.'s  iL-.- 
clndlng  the  librarian  t .  and  an  Members'  per- 
sonal staffs.  Some  of  these  employee*  are 
below  grade  G.S-15  Their  ir.  h;>ion  15  lus- 
Ufled  becAuse.  In  the  ca-iie  of  purchaslnp 
flints,  their  avithonty  u  not  uuUke  tlia: 
of  higher  rated  employee*  find  squarely  pre- 
sent"*  reall't'.'-  opportunltie*  for  conflict":  of 
Interest,  and  In  the  case  of  >fpmbers  per- 
sonal staffs,  some  of  whom  iV.ed  rtports  i:; 
the  paet,  their  explicit  Inciusirn  Is  based  o". 
the  conhdentlal  relationship  between  the.'n- 
selves  amd  the  Meiuber  Ihey  work  for 

•In  hi";  Report  to  thp  Cr'ngrcff.  Eff'Ctur- 
ness  of  the  Financial  Dif<  .'i^w^e  Syifem  Ujr 
CtoiX  Aeronautics  Board  Emp}ciec$  Seeds 
Improtement  (Septemb^'r  16.  197Ei.  the 
Comptroller  General  Indicated  a  need  t<-'  ex- 
pand the  field  of  employees  f  ilnk-  finftncui.! 
reports  along  the  lines  we  have  folioweti. 
Moreover,  the  classes  of  employees  so  In- 
cluded coincide  more  closely  to  the  classes 
enumerated  by  the  Civil  Service  CommtssJon 
in  the  Federal  Per"»onne!  Mariial  (5  cm 
Part  73S.403). 

'So  far  ts  Board  Members  are  cot.<~emed. 
ftlmllar  atatements  or  reports  of  fliMuiclal  or 
other  tBterwts  are  flle<]  tflrvetly  wtth  tb» 
CTrfl  aerrloe  Comnil«»lo<n  ajsd  reiiewwd  by 
the  Commission 
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possible  existence  or  continuance  of  real 
or  apparent  conflicts  of  Interesta  has 
been  greatly  narrowed.  Finally,  annual 
authority  to  engage  in  outside  employ- 
ment is  required,  and  if  any  significant 
change  in  such  outside  employment  Is 
made,  a  new  application  must  be  filed 
for  permission  to  engage  in  such  changed 
employment. 

The  miscellaneous  changes  in  the 
regulation  need  little  comment.  We  have 
made  explicit  what  has  always  been  im- 
plicit in  the  regulations,  namely,  that 
an  employee's  spouse  is  included  within 
his  '-immediate  family"  (§§370.735-37, 
370.735-72.  and  370.735-73)  by  providing 
that  for  purposes  of  the  prohibitions 
against  employment  and  the  holding  of 
financial  interests,  an  "employee"  in- 
cludes the  employee's  spouse,  minor 
chOdren.  and  permanent  members  of 
the  employee's  immediate  household.  'We 
have  also  made  clear  that  when  travel- 
ing on  ofBcial  business  no  reimburse- 
ment may  be  accepted  by  an  employee 
from  private  sources,  excepting  only  re- 
imbursement for  normal  travel  and  sub- 
sistence expenses  in  connection  with 
meetings  having  training  aspects  ap- 
proved in  accordance  with  §  242.8  of  the 
CAB  Manual.  On  the  other  hand,  an  ex- 
ception from  the  general  prohibitions  of 
the  regulations  is  made  to  permit  the 
acceptance  from  private  sources  of  re- 
imbursement for  normal  travel  and  sub- 
sistence expenses  when  not  on  official 
business  if  properly  approved  and  not 
prohibited  by  law.  Finally,  we  have  cor- 
rected the  list  of  statutes  employees  are 
to  be  acquainted  with  by  striking  one 
statute'  and  adding  two  new  ones.  'See 
§370.730-44  (e)   and  (s>.) 

Since  the  amendments  contained  here- 
in relate  solely  to  matters  of  agency 
management,  personnel  and  procedure, 
notice  and  public  procedure  thereon  are 
not  required.  However,  while  the  Board 
desires  to  secure  the  benefits  of  the 
higher  ethical  standards  provided  herein 
as  promptly  as  reasonably  feasible,  we 
do  not  wish  to  exclude  the  public  or  our 
employees  from  making  suggestions  or 
proposals  with  respect  to  employee  re- 
sponsibilities and  conduct.  We  have 
therefore  determined  to  consider  such 
comments  and  views  as  may  be  filed  with 
respect  to  these  proposed  rules  before  we 
finally  adopt  these  revised  standards.  It 
should  also  be  noted  that  the  proposal 
herein  contemplates  that  the  new  rules 
would  become  effective  on  March  1,  1977. 

These  proposals  have  been  approved 
by  the  United  States  Civil  Service  Com- 
mission. 

Proposed  Rule 

The  Board  proposes  to  amend  Part  370 
of  its  Special  Regulations  (14  CFR  Pait 
370  > ,  as  follows : 

1.  Amend  i  370.735-12  Definitions,  by 
amending  paragraph  (a>  to  read  in  full 


as  follows  and  by  adding  new  paragraphs 
(d)  and  (e)  as  set  forth  below: 

§  370.735-10     Definitions. 

•  •  •  •  • 

(a)  "Employee"  means  Board  Mem- 
bers and  employees.  Including  special 
Government  employees  as  defined  in  18 
U.S.C.  202  •  and  members  of  the  personal 
staffs  of  the  the  Board  Members. 


(di  "Civil  aerowautics  enterprise" 
means  any  enterprise  primarily  aero- 
nautical in  nature.  In  determining 
whether  an  enterprise  is  primarily  civil 
aeronautical  in  nature,  the  Ethics  Coun- 
selor or  other  authority  shall  consider, 
without  excluding  other  relevant  factors, 
(1)  The  sales,  investment,  profit,  and 
managerial  effort  directed  to  the  civil 
aeronautical  aspects  of  the  enterprise 
compared  to  the  other  aspects  of  its 
business,  <2)  The  public  image  of  the 
enterprise,  (3  >  The  degree  of  the  Board's 
regulation  and  oversight  of  such  enter- 
prise, and  (4)  The  degree  to  which  the 
economic  interests  of  the  enterprise 
might  be  affected  by  Board  action.  Ex- 
cluded from  "civil  aeronautics  enter- 
prises" shall  be  1 1)  Businesses  engaged  in 
manufacturing  products  essentially  non- 
aeronautical  in  nature  even  though  some 
part  of  their  production  is  used  in  avia- 
tion; <2i  Investment  companies,  unless 
their  names  or  portfolios  suggest  that 
they  are  engaged  primarily  in  holding  fi- 
nancial interests  in  civil  aeronautical 
enterprises;  and  (3i  Aeronautical  en- 
tities exclusively  military  in  nature. 

(e)  "Financial  interests"  includes 
stocks,  bonds,  other  forms  of  securities 
or  indebtedness  and  other  holdings  or 
interests  which  produce  <or  may  pro- 
duce) a  monetary  or  other  material  gain 
to  their  holder.  A  person  shall  be  deemed 
to  hold  a  financial  interest  if  he  owns  it 
legally  or  beneficially  or  in  a  representa- 
tive or  fiduciary  capacity. 

2.  Amend  §  370.735-13  to  read  in  full 
as  follows : 

§  370.733-13      Policy    and    enfonenipnt. 

(a)  The  maintenance  of  unusually 
high  standards  of  honesty,  integrity,  im- 
partiality, and  conduct  by  Government 
employees  is  essential  to  assure  the 
proper  performance  of  the  Government's 
business  and  the  maintenance  of  confi- 
dence by  citizens  in  their  Government. 
In  a  regulatory  agency  such  as  the  Civil 
Aeronautics  Board,  whose  actions  affect 
the  safety  and  financial  Interest  of  a 
large  number  of  persons  (the  users  of 
air  transportation  as  well  as  the  suppli- 
ers of  the  service) ,  It  is  particularly  im- 
portant that  every  employee  be  com- 
pletely impartial,  honest  and  above  sus- 


•  Strlckea  Is  the  prohibition  against  the 
employment  of  u,  member  of  »  communist 
org»nlzaUoa  (60  VS.O.  TO4).  TtU»  kcUon 
reota  on  tb*  Suprsme  Oourt's  declsloa  In 
United  States  t.  Ro<Ua.  389  TJJ5.  268  (19«7), 


•  18  U.S.C.  203  defines  a  "special  Govern- 
ment employee"  aa  including  an  oflScer  or 
employee  of  any  independent  agency  of  the 
United  States  who  Is  retained,  designated, 
appointed,  or  employed  to  perform  with  or 
without  compensation,  for  not  to  exceed  130 
days  during  any  period  of  366  consecutive 
days,  temporary  duties  either  on  a  full-time 
or  intermittent  basis. 


picion  of  improper  conduct.  Accordingly, 
the  Board  requires  that  ite  employees  ad- 
here strictly  to  the  highest  standard  of 
ethical  conduct  in  all  their  social,  busi- 
ness, political  and  other  off-the-job  ac- 
tivities, relationships  and  Interests  as 
well  as  in  their  oflacial  actions.  AU  Board 
employees  shall  exercise  their  informed 
judgment  to  avoid  situations  which 
result  in  actual  or  apparent  misconduct 
or  conflicts  of  interest. 

b»  Failure  to  adhere  to  the  require- 
ments of  the  regulations  in  this  part,  in- 
cluding any  failure  to  make  a  report  or 
submit  accurate  and  complete  informa- 
tion required  by  this  Part,  or  the  disclo- 
sure of  information  in  contravention  of 
§  370.735-52,  may  constitute  cause  for 
disciplinary  action.  Non-compliance 
with  a  final  decision  of  the  Board,  the 
EJthics  Counselor,  a  Deputy  Ethics  Coun- 
selor, or  the  Conflicts  Administrator  may 
also  constitute  cause  for  disciplinary  ac- 
tion. Such  disciplinary  action  may  in  ap- 
propriate cases  include  removal.  Any 
such  administrative  disciplinary  action 
may  be  in  addition  to  any  penalty  pre- 
scribed by  law. 

3.  Amend  §  370.735-14  to  read  in  full 
as  follows : 

§  370.73S— 14     Procedure   for   waiver   or 
permission. 

Unless  a  different  procedure  is  specifi- 
cally prescribed,  requests  for  a  waiver  or 
special  permission  with  respect  to  mat- 
ters relating  to  this  part  shall  be  sub- 
mitted as  follows: 

(a)  Promptly  upon  the  employee's  dis- 
covery of  a  problem  which  in  his  judg- 
ment requires  a  waiver  the  employee 
shall  forward  to  the  head  of  the  bureau 
or  office  a  statement  in  triplicate  setting 
forth,  specifically  anc".  in  detail,  the  facts 
and  circumstances  surrounding  the  mat- 
ter and  describing  the  relief  requested. 
A  copy  of  such  statement  shall  also  be 
sent  to  the  Ethics  Counselor. 

lb)  In  determining  whether  the  re- 
quested relief  is  permissible,  the  bureau 
or  office  head  shall  consider  whether  a 
denial  of  the  requested  relief  would  cause 
undue  hardship  to  the  employee  and 
would  not  further  the  public  interest.  If 
the  request  concerns  an  employee's  fi- 
nancial interests  the  bureau  or  office 
head  shaU  also  consider  the  factors  set 
forth  in  S  370.735-72(f ) .  The  bureau  or 
office  head's  decision,  which  shall  nor- 
mally be  made  within  one  week  of  receipt 
of  the  employee's  request,  shall  be  en- 
tered on  each  copy  of  the  employee's 
statement.  The  bureau  or  office  head 
shall  retain  the  original  copy  of  the 
statement,  forward  one  cc^y  to  the 
Ethics  Counselor  for  review,  and  re- 
turn the  remaining  copy  to  the  employee. 
If  the  Ethics  Counselor,  who  normally 
will  act  within  a  week,  disagrees  with  the 
determination  of  the  bureau  or  office 
head,  the  bureau  or  office  head  and  the 
employee  shall  be  promptly  notified  and 
the  matter  shall  automatically  be  sub- 
mitted on  the  following  day  to  the  Board, 
which  normally  shall  decide  tiie  matter 
within  a  week.  In  this  situation,  no  de- 
cision win  become  effective  except  that 
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ol  the  Board  If.  however,  the  Ethics 
Counselor  agrees  with  the  bureau  or  of- 
fice head,  the  employee  shall  be  so  noti- 
fied and  the  effectiveness  of  the  decision 
shall  be  stayed  for  two  working  days 
after  notification  of  the  employee  of  the 
Ethics  Counselor's  agreement  to  permit 
the  employee  to  request  the  bureau  or 
office  head  or,  if  necessary,  the  Board,  or 
any  Member  thereof,  for  a  stay  of  the 
decision  pending  the  determination  of  a 
timely  appeal  to  the  Board. 

(c)  An  employee  whose  request  for  a 
waiver  is  denied  may  appeal  to  tlie  Board 
by  forwarding  to  It  within  one  week  after 
receipt  of  notification  from  the  Ethlc.^ 
Counselor  of  agreement  witii  the  deci- 
sion of  the  bureau  or  office  head  a  biate- 
ment  setting  forth  why  the  employee  be- 
lieves the  decision  sl:iould  be  changed. 
Copies  of  such  statement  shall  be  given 
at  the  same  time  to  the  head  of  the  em- 
ployee's office  or  bureau  and  the  Ethics 
Counselor.  The  Board  shall  normally  de- 
cide the  appeal  within  one  week  and  if 
such  decision  Is  upheld  by  the  Board  on 
appeal,  the  employee  shall  terminate  a-s 
soon  as  ordered  any  prohibited  employ - 
ment,  activity  or  interest. 

(d)  U)  'Whenever  an  employee  termi- 
nates any  employment  activity  or  inter- 
est engaged  in  or  held  on  U\e  basis  of  a 
waiver  or  modification,  or  upon  termi- 
nation after  denial  of  a  request  to  engage 
in  such  activity,  he  shall  immediately  so 
advise  the  head  of  tlie  office  or  buieau  by 
memorandum,  with  a  copy  tj.  the  Ethics 
Counselor. 

(2)  'Whenever  an  employee  makes  any 
significant  change  in  the  nature  or  ex- 
tent of  the  outside  emplovTnent  which 
the  employee  was  granted  permission  to 
engage  In,  the  employee  shall  promptly 
file  a  new  application  in  accordance  with 
this  section. 

1 3)  Any  permission  to  engage  in  out- 
side employment  is  automatically  limited 
to  a  period  of  no  longer  than  one  year, 
and  is  conditioned  upon  the  employee 
complying  with  paragraph  (d)  (2^  of  this 
section,  and  upon  filing  a  new  applica- 
tion at  least  30  days  prior  to  the  expira- 
tion of  the  year  If  It  is  desired  to  con- 
tinue the  employment  beyond  one  year. 

(e'l  Insofar  as  the  request  for  a 
waiver  is  filed  by  a  Board  Member  and 
affects  any  matter  other  than  the  finan- 
cial interests  of  the  Board  Member,  the 
decision  of  the  Ethics  Counselor  shall  be 
reviewed  by  the  fuH  Board  as  a  matter 
of  course  and  shall  not  become  effective 
until  such  Board  ruling  is  made.  Matters 
affecting  the  financial  interests  of  a 
Board  Member  shall  be  handled  by  the 
ClvD  Service  Commission. 

4.  Amend  ?  370.73.=i-15  to  read  in  full 
as  follows: 

§  .'^Trt. ".'?.'>— 1.>      Inlcrpr«l.\litMi».  aiKirc 

and     dissemination     uf     information. 

'a>  The  Board  hereby  designates  Uie 
General  Counad  to  serve  as  Its  Ethics 
Counselor  and  u  the  Board's  designee 
to  the  Civil  Service  Commission  on  mat- 
ters covered  by  this  part.  The  Board  also 
designates  the  Deputy  General  Counsel 
and  the  Director.  Bureau  of  Enforcement 


as  Deputy  Ethics  Counselors  eillier  of 
whom  may  act  as  the  Ethics  Counselor 
when  so  designated  by  the  Ethics  Coun- 
selor or  when  the  Ethics  Counselor  is 
absent  or  otherwise  imavaUable.  Neither 
the  Ethics  Counselor  nor  either  of  his 
Deputies  shall  act  as  Ethics  Counselor 
with  respect  to  an  issue  invohing  an  em- 
ployee In  the  same  bureau  or  office  of 
the  Board.  The  Ethics  Counselor  and  his 
Deputies  shall  be  assisted  by  a  Conflicts 
Administrator  appointed  by  the  Ethics 
Counselor,  with  the  approval  of  the  Man- 
aging Director,  froni  the  employee.^  of 
the  Board. 

lb)  The  Office  of  Per>..i.nel  siiall  es- 
tablisli  and  maintaui  a  roster  of  em- 
ployees of  the  Board  mdicating  which 
of  them  are  required  to  file  financial  re- 
ports pursuant  to  I  370.735-74  It  sliall 
furnish  the  Conflicts  Admini-stra-or  with 
quarterly  updates  thereof 

ic»  The  Office  of  Personnel  shall  dis- 
tribute a  copy  of  this  part,  mcludiiig  the 

preamble  to  thL^  Amendment  No. to 

each  employee  on  the  roster  at  the  time 
of  its  issuance  and  to  eacix  new  employee 
uixjn  entrance  on  duty.  It  shall  also  dis- 
tribute a  copy  ol  earh  substiuitive 
amendment  of  tliis  part  to  each  em- 
ployee on  the  Boards  roster  within  ten 
days  after  such  amendment  becomes  ef- 
fective. 'Whenever  tliis  section  requires 
tlxat  a  copy  of  this  part  or  an  amendment 
thereto  be  given  an  employee  tlie  Office 
of  Personnel  shall  obtain  from  him  a 
Tvritten  acicnowledgement  of  receipt  of 
s.uch  copy  and  advise  the  Conflicts  Ad- 
ministrator thereof.  At  the  same  time 
such  Office  shall  advise  each  such  em- 
ployee of  the  persona  who  have  been  des- 
ignated as  Ethics  Counselor,  Deputy  EUi- 
tics  Counselors  and  CMiflicts  Admini.^;- 
trator.  that  counseling  services  arc  avaU- 
able  from  them,  including  access  to  the 
statutory  and  other  regulatorj-  provisions 
cited  in  this  part,  and  of  the  require- 
ment that  financial  Interests  and  em- 
plovment  are  to  be  reported  pursuant  to 
§§  370.735-72  and  370.735-73.  Thereafter 
from  time  to  time  as  may  be  appropriate, 
and  at  least  annually,  such  Office  shall 
again  call  the  attentiwi  of  each  employee 
to  the  regulations  in  this  part  and  again 
advise  each  employee  of  the  information 
heretofore  specified. 

5.  Add  a  new  S  370.735-16  a.^  follow?: 

§  370.735-16     ConMiliiinis. 

Those  consultants  and  experts  hired 
by  the  Board  by  contract  or  otherwise 
who  are  not  considered  employees  or 
special  Government  employees  shall  be 
subject  to  all  the  regulations  of  this  part 
(Other  than  5 J  370.735-41  and  370.735- 
42 '  insofar  as  such  regulations  are  appli- 
cable to  special  Government  employees. 
Each  contr8w;t  with  such  a  consultant  or 
expert  shall  include  a  term  subjecting 
such  contractor  to  this  section  as  a  cmi- 
tlnulng  matter  through  the  life  of  the 
contract. 

6.  Amend  ?  370  735-21  to  read  a.s  fol- 
lows : 

S  370.73.S-21       ('.4(n<liicl  prvhibiled. 

'  a '  Except  as  provided  In  J  370.735-22, 
an  employee,  (and  the  employee's  spouse. 


mmor  chiiciren  anc  other  pern-.anf-nl 
members  of  the  immediate  household' 
shall  not  solicit  or  accept,  directly  or  in- 
directly, any  gift  gratuity,  favor,  meal, 
refreshment.  entert.ainment.  loan  or  any 
other  thing  of  nionetao"  vaUie.  froni  a 
person  <or  employee  or  a*ent  of  such 
person'  vkiio. 

'!)  Has.  or  l-  .<-eek;ne  to  obtain,  con- 
tractual or  other  business  or  financial 
relations  with  the  Board:  or 

i2i  Conducii  operations  or  acti\ities 
that  are  retrulated  by  the  Board:  or 

i3i  Ha.«  mterest-s  that  may  be  sub- 
stantially affected  bv  the  performance 
or  nonperformance  of  ti.e  employee? 
official  duty:  or 

<4>  Is  a  represent.' tive  of  a  commur.i- 
catlons  medium  which  has  an  interest  ir 
obtaining  tnfomiation  from  Board  em- 
ployees with  respect  to  Board  activities 
for  commercial  use;  or 

<T'  Is  an  a.ssociation  c  organuaiion 
predominantly  compased  of  persor.s  who 
are  subject  to  this  section  by  their  inclu- 
sion In  paragraphs  'a  •  U  2  .  3'.  or 
'4''  of  this  section 

'b>  A  gift  or  g:raiuit>,  tlie  receipt  of 
which  is  proliibited  by  «  370  735-21.  shall 
be  returned  to  the  donor  with  a  letter  e.\- 
plaining  why  the  return  is  tieces.sao' 
When  the  return  of  tiie  gift  is  not  pc-s- 
slble.  the  gift  or  gratuity  shall  be  sub- 
mitted to  the  Ethics  Coun.'^elor  with  a 
written  explanation  wliy  the  return  i.<=  not 
feasible.  The  Counselor  shall  turn  iliC 
gift  or  gratuity  oxer  xc  s  charitable 
organization. 

7  Amend  paragraphs  -a  .  'c  and  d' 
of  S  370  735-22  ETcrptwnr  t<^  read  as 
follows: 

??  370.7.'<'i-22      1  \.  '  pti-n-. 

•a'  Tlie  provisions  of  ?  370  735-21 
shall  not  apply: 

'1'  In  respect  to  obvious  family  and 
personal  relationships  when  the  circum- 
stances make  It  clear  that  it  Is  those  rela- 
tionships ratlier  than  the  businei>s  of  tl.e 
persons  concerned  which  are  U:e  moti- 
vating factors,  if  In  addition,  the  em- 
ployee reasonably  believes  that  the  cost 
of  the  gift,  favor  or  other  thiiig  of  mone- 
tar>-  value  will  be  boriic  personally  by  the 
relative  or  friend  and  tlic  rircuniitances 
do  not  oUiei-wise  create  a  conflict  of  in- 
terest or  apparent  corJlic t  or  interest;  or 

'2)  To  retirement  pay  obtained  by 
reason  of  prior  employment  where  such 
benefits  are  a  matter  of  right  and  are 
fully  funded  by  the  payor:  provided, 
however,  that  free  air  transportation 
privileges  earned  by  aii  e.Tiployec  for  the 
employee,  the  employee's  family,  or  per- 
manent members  of  the  employee '.s  im- 
mediate household,  even  where  .«:uch 
privileges  may  not  be  denied  in  the  dis- 
cretion of  the  carrier,  may  not  be  utilized 
by  the  employee,  the  employee's  family. 
or  permanent  members  of  the  employee's 
immediate  household  during  the  co'irse 
of  his  employment  by  the  Board 

■  •  •  t  • 

8  Amend  paragraph  'b'  of  370.735-22 
Exceptions,  by  striking  the  words  "(2) 
the  carriage  without  charge  by  an  air 
carrier,  of  employees  enpaged  In  ln.«pec- 
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tion  duties,  pursuant  to  and  in  accord- 
ance w-lth  Part  22  of  the  Boards  Eco- 
nomic Regulations  iPart  224  of  this 
chapter*;  and  '3>"  and  substituting 
tiierefor  "and  <2>  ". 

•  •  • 

'  c '  The  provisions  of  §  370.735-21  shall 
not  prohibit  the  acceptance  of  the  fol- 

loWUlR : 

1 1  <  Invitations  addressed  to  and  ap- 
proved by  the  Board  for  employees 
designated  by  the  Board  to  participate 
m  ceremonial  or  inaugural  flights,  and 
meals  and  entertainments  incidental 
thereto,  where  the  Board  pays  the  host 
aU  costs  associated  with  its  employee's 
participation  in  such  flight.  Including 
lodging,  meals  and  entertainments,  and 
where  the  Board  also  determines  that 
such  participation  is  in  the  best  interests 
of  the  Government.  In  such  instances, 
the  spouse  of  the  employee  may  also 
participate  if  the  employee  pays  the  pro 
rata  cost  of  such  participation. 

(2»  Invitations  to  widely-attended  so- 
cial, honorary  or  promotional  functions, 
including  luncheons,  dinners,  or  other 
affairs,  sponsored  by  persons  specified  in 
§  370.735-21.  such  as  the  annual  Wright 
Day  Dinner,  luncheons  of  the  Aero  Club, 
National  Aviation  Club.  International 
Aviation  Club,  or  National  Society  of 
Industrial  Associations,  luncheons  or 
dinners  of  the  Air  Force  Association, 
Navy  League,  etc..  Congressional  Appre- 
ciation Dinners,  and  other  honorary  or 
promotional  functions  relating  to  aero- 
nautics, sponsored  by  trade  or  aero- 
nautical associations,  but  only  where  the 
Board  or  the  employee  pays  the  host  the 
cost  of  the  employee's  participation  in 
the  affair.  PrcxiHded.  That  for  any  such 
function  the  host  may  pay  the  cost  of  the 
employee's  participation  if  the  employee 
is  a  speaker,  participates  in  the  program 
for  the  function,  or  is  seated  at  the  head 
table  as  an  honored  guest.  Employees 
shall  consult  the  Ethics  Counselor  as  to 
whether  their  role  at  a  function  consti- 
tutes participation  therein. 

(3)  Invitations  to  social  engagements 
with  attendant  social  amenities  during 
the  course  of  official  travel  (not  involv- 
ing an  adjudicatory  matter).  Including 
international  civil  aviation  consulta- 
tions, only  if  invitations  in  these  cir- 
cumstances are  extended  by  a  civic  body 
or  a  state,  local  or  foreign  government, 
or  international  governmental  organi- 
zation, to  all  official  delegations,  or  by 
a  member  of  one  delegation  to  one  or 
more  members  of  other  delegations,  and 
the  Board  employee  is  associated  with 
the  U.S.  delegation,  if  the  social  engage- 
ment is  customary  under  the  circum- 
stances, and  if  the  refusal  of  the  invita- 
tion would  be  embarrassing  to  the  gov- 
ernments involved  or  otherwise  would 
be  inappropriate. 

(4>  Invitations  from  a  foreign  gov- 
ernment to  social  engagements  in  con- 
junction with  official  business  in  the 
United  States  If  the  employee  has  no 
reason  to  believe  that  a  civil  aeronau- 
tics enterprise  is  bearing  the  cost  of  any 


social  amenities  InTolved,  the  occasion 
Is  customary  imder  the  circumstances, 
and  the  refusal  of  the  invitation  would 
be  embarrassing  to  any  of  the  govern- 
ments Involved  or  otherwise  would  be 
inappropriate. 

(5)  Such  other  invitations  as  shall 
from  time  to  time  be  authorized  in  ad- 
vance by  the  Board  In  specific  situations 
if  the  Board  finds  acceptance  of  such  is 
in  the  best  interests  of  the  Government 
and  makes  such  finding  publicly  avail- 
able. 

»  .  •  •  » 

(di  the  provisions  of  5  370.735-21  shall 
not  prohibit  the  acceptance  of  (1)  Un- 
solicited advertising  or  promotional  ma- 
terial, such  as  pens,  pencils,  note  pads, 
and  calendars,  and  (2)  Other  items  of 
nominal  intrinsic  value. 

§370.735-2*      t.\mendedj 

11.  Amend  §370.735-24  Gifts  from 
foreign  governments,  by  adding  thereto 
the  following  sentence: 

'••  •  •  Any  such  gift  or  thing  which 
cannot  appropriately  be  refused  shall  be 
submitted  to  the  Ethics  Counselor  for 
transmittal  to  the  State  Department." 

§370.735-35      [Amended] 

12.  Amend  §  370.735-35— Approval  of 
outside  employment,  by  adding  the  fol- 
lowing material  at  the  end  thereof : 

•  •  •  Authority  to  engage  in  outside 
employment  is  automatically  limited  to  a 
period  of  no  longer  than  one  year.  If  any 
significant  change  In  the  nature  or 
period  of  outside  employment  Is  made  a 
new  application  must  be  filed  for  permis- 
sion to  engage  In  such  changed  or  ex- 
tended employment. 

13.  Amend  paragraphs  (a»  and  <d)  of 
5  370.735-36  Exceptions,  to  read  as  fol- 
lows: 


§  370.735-36      Exception!.. 

(a)  Receipt  of  bona  fide  reimburse- 
ment, unless  prohibited  by  these  regula- 
tions or  other  law,  for  actual  expenses 
for  travel  and  such  other  necessary  sub- 
sistence as  is  compatible  with  this  part 
incurred  when  not  engaged  on  official 
business  If  approved  In  accordance  with 
S  370.735-34—370.735-36.  However,  an 
employee  may  not  be  reimbursed,  and 
payment  may  not  be  made  on  his  behalf, 
for  excessive  personal  benefits.  When 
traveling  on  official  business  no  reim- 
bursement may  be  accepted  from  private 
sources,  excepting  only  reimbursement 
for  travel  and  subsistence  expenses  In- 
curred In  connection  with  meetings  ap- 
proved In  accordance  with  5  242.8  of  the 
CAB  Manual. 

•  •  •  •  • 

(d)  In  respect  to  special  Government 
employees,  engaging  in  outside  employ- 
ment and  receiving  compensation  there- 
for, to  the  extent  reported  and  approved 
in  accordance  with  H  370.735-73  and 
370.735-74,  and  not  otherwise  prohibited 
by  statute  or  regulation. 

14.  Amend  paragraph  la'  of  §  370  735- 
37  to  read  as  follows: 


§  370.735-37  Kniplovmonl  of  family 
nieniber>  in  lUTonauliriil  and  related 
enterpri.>.es. 

(a)  No  Individual  will  be  employed  or 
retained  in  employment  by  the  Board  If 
the  spouse  or  a  minor  child  or  other  per- 
manent member  of  the  employee's  im- 
mediate household  is  employed  by  an  air 
transportation  company,  a  person  or  firm 
(legal,  accounting,  advertising,  etc.) 
representing  a  civil  aeronautics  enter- 
prise, or  an  aviation  trade  association. 

15.  Add  a  new  section  370.735-38  read- 
ing in  full  as  follows: 

§370.735-38      Future  emplo>nienl. 

(a)  Solicitation,  negotiation,  or  ar- 
rangements for  private  employment  by 
an  employee  who  Is  personally  and  sub- 
stantially participating,  directly  or  In- 
directly, in  any  particular  matter  In 
which  the  prospective  employer  has  a 
financial  interest  are  prohibited.  Viola- 
tions of  this  provision  may  also  violate 
the  criminal  code  (18  U.S.C.  208).  Unless 
such  solicitation,  negotiation,  or  ar- 
rangements are  rejected  at  the  outset, 
employees  are  encouraged  to  report  the 
facts  promptly  to  the  Ethics  Counselor. 
With  the  authorization  of  his  supervisor 
and  the  agreement  of  the  Ethics  Coim- 
selor.  an  employee  may  be  relieved  of  any 
assignment  which,  in  the  absence  of  such 
relief,  might  preclude  such  solicitation, 
negotiation  or  arrangements. 

(b)  No  employee  shall  undertake  to 
personally  and  substantially  partiicipate. 
directly  or  Indirectly,  In  any  capacity  in 
a  matter  that  to  his  knowledge  affects 
even  indirectly  any  party  with  whom  he 
is  soliciting,  negotiating,  or  has  arrange- 
ments for  future  employmertt,  except 
pursuant  to  the  authorization  of  the 
Ethics  Counselor. 

§  370.735-4  t      [Amended] 

16.  Amend  §  370.735-44  Other  statu- 
tory requirements,  by  striking  the  first 
two  lines  thereof  and  substituting  there- 
for the  following : 

"Each  employee  shall  acquaint  himself 
with  the  following  provisions  of  law.  The 
full  texts  of  these  provisions  are  avail- 
able through  the  offices  of  the  Ethics 
Counselor.  Deputy  Ethics  Counselors  and 
Conflicts  Administrator.  •   •   •" 

17.  Revise  paragraph  (e)  of  §  370.735- 
44  Other  statutory  requirements,  and 
add  new  paragraph  (s>  to  §  370.735-44  as 
follows : 

§  370.73.5— H      Other    siiilulory    require- 
nient<. 

•  •  •  «  * 

(e)  The  prohibition  against  accept- 
ance of  excessive  honorariums  (2  U.S.C. 
441  li'  I . 

•  •  *  •  • 

(s»  The  prohibition  against  a  public 
official  appointing  or  promoting  a  rela- 
tive, or  advocating  such  appointment  or 
promotion  (5  U.S.C.  SllO), 

18.  Amend  5  370.735-52  to  read  in  full 

as  follows : 
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§  370.735-52     Misuse    or    di«eIo>ure    <»f 
information. 

No  employee  shall,  for  the  purpose  of 
fiu-therlng  a  private  Interest,  except  as 
provided  in  §  370.735-34,  directly  or  In- 
directly use,  or  allow  the  use  of,  official 
information  obtained  through  or  in  con- 
nection with  his  Government  employ- 
ment which  has  not  been  made  or  would 
not  be  made  available  to  the  general 
public. 

19.  Add  a  new  section  §  370.735-56  to 
read  In  fiUl  as  follows: 

§  370.735-56      Influence  or  coercion. 

An  employee  shall  not  use  his  Govern- 
ment employment  to  coerce  or  Influence, 
or  give  the  appearance  of  coercing  or 
influencing,  a  person  to  provide  finan- 
cial benefit  to  himself  or  another  per- 
s<m.  Coercion  or  Influence  will  be  readily 
Inferred  If  the  benefit  Is  for  one  with 
whom  the  employee  has  family,  business 
or  financial  ties. 

[Subpart  O  (§§  370.735-71— 370.735 > 
[Redesignated  as  Sid>part  F] 

Subpart    F     (§§  370.735-61 — 370.735- 
63)  [Deleted] 

Subpart G  (§§  370.735-370.735'  [redes- 
ignated as  Subpart  F] 

20.  Delete  Subpart  F.  Including  §§  370.- 
735-61,  370.735-62  and  370.735-63.  and 
redesignate  present  Subpart  G  as  "Sub- 
part F — Financial  Interests." 

§  370.735-71      [Amended] 

21.  Amend  !  370.735-71  by  deleting 
paragraph  (a),  redesignating  (b)  and 
(c)  as  (a)  and  (b),  respectively,  and. 
whereever  it  appears,  changing  "Part  274 
of  the  CAB  Manual"  to  "5  370.735-72." 

22.  Add  a  new  §  370.735-72  reading  in 
full  as  follows : 

§  370.735-72     Gvil     aeronautics     enter- 
prises. 

(a)  No  employee  (including  his  spouse, 
minor  chlldr«i  and  other  permanent 
meoibers  of  his  Immediate  household) 
shall  have  any  financial  interest  in  any 
civil  aenmautlcs  enterprise. 

(b)  The  Office  of  Personnel  shall  ob- 
tain f  r<Mn  esuch.  employee  entering  on  duty 
(other  than  Board  Members) ,  a  com- 
pleted CAB  Form  16,  Employee's  Report 
as  to  Ptoanclal  Interests  in  Civil  Aero- 
nautics Enterprises,  on  which  the  em- 
ployee shall  report  any  financial  Interest 
held  by  him  in  a  civil  aeronautics  enter- 
prise or  a  surface  common  carrier.  A 
Form  16  shall  also  be  filed  by  every  pres- 
ent employee  of  the  Board  (other  than 
Board  Members)    within  30  days  after 

the  effectiveness  of  amendment  No. 

The  Office  of  Personnel  shall  Immedi- 
ately send  such  Forms  to  the  Conflicts 
Administrator.  Board  Members  shall  only 
file  a  Confidential  Statement  of  Employ- 
ment and  Financial  Interests  required  by 
E.O.  11222  directly  with  the  Civil  Service 
C(Hnmlsslon,  Including  all  Information 
relating  to  civil  aeronautics  enterprises. 

(c)  Any  employee  who  by  purchase, 
gift.  Inheritance  or  otherwise  acquires  a 
financial  interest  In  a  civil  aeronautic,"; 


enterprise  shall  within  14  days  of  such 
acquisition  complete  and  forward  to  the 
Office  of  Persormel  a  Form  16  re?XMtlng 
such  acquisition.  TTie  Office  of  Personnel 
shaU  immediately  forward  a  copy  of  such 
Form  16  to  the  Conflicts  Administrator. 
(dt  During  each  January  the  Office  of 
Personnel  shall  remind  employees  by 
Staff  Notice  of  their  obligations  to  report 
holdings  of  financisJ  Interests  In  civil 
aeronautic .-  enterprises.  Periodically,  the 
Conflicts  Administrator  shall  distribute 
bulletins  to  employees  listing  those  en- 
titles which  have  been  determined  to  be 
or  not  to  be  civil  aeronautics  enterprises, 
with  brief  explanatory  information  as  to 
the  reasons  therefor.  Each  such  biOletin 
ShaU  contain  a  warning  that  the  listings 
may  not  be  taken  sls^  conclusive  as  the 
nature  of  an  enterprise  may  change  with 
the  passage  of  time. 

(e)  The  Confilcts  Administrator  shall 
review  all  Form  16's  and  furnish  advice 
respecting  civil  aeronautics  enterprises  to 
employees  when  requested  or  required  If. 
on  the  basis  of  past  determinations  of  the 
Ethics  Counselor  or  the  Board,  the  entity 
being  reviewed  clearly  appears  to  be  or 
not  to  be  a  civil  aeronautics  enterprise. 
the  Conflicts  Administrator  shnll  so  ad- 
vise the  employee,  the  Office  of  Person- 
nel and  the  Ethics  Counselor.  The  Ethics 
Counselor  may  reopen  a  case  if  he  dLs- 
agrees  wi^h  the  Conflict."^  Admini.'^trator. 
If   the   Conflicts   Administrator   cannot 
reach  a  determination  in  a  given  case,  or 
if  the  employee  disagrees  with  the  Con- 
flicts Administrator,  the  matter  shall  be 
presented     to     the     Ethics     Counselor 
promptly.  The  Ethics  Counselor  shall  de- 
termine whether  the  entity  in  question  is 
a  civil  aeronautics  enterprise  and  the 
nature  and  timing  of  reasonable  remedial 
action.  The  Ethics  Counselor's  determi- 
nation may  not  be  appealed  by  the  em- 
ployee. If  the  employee  does  not  wish  to 
dispose  of  his  flnanclal  interest  in  the 
civil  aeronautics  enterprise  in  accordance 
with  the  Ethics  Counselor's  decision  he 
must  within  one  week  thereafter  request 
a  waiver  from  {  370.735-72 (a)  in  accord- 
ance with  the  procedures  set  forth  in 
§§370.735-14     and     370.735-72(f) .     The 
Conflicts  Administrator  and  Ethics  Coun- 
selor shall  each  normally  make  his  deci- 
sion on  whether  an  entity  Is  a  civil  aero- 
nautics enterprise  within  one  week  of  the 
presentation  of  the  matter  to  him.  The 
employee  holding  the  financial  Interest 
shall  furnish  as  much  Information  as 
possible  for  use  in  determining  the  nature 
of  the  entity. 

(f)  An  employee  other  than  a  Board 
member  may.  in  accordance  with  {  370.- 
735-14.  request  a  waiver,  modification  or 
postponement  of  the  implementation  of 
this  section,  if  this  section  would  Impose 
sm  undue  hardship  upon  the  employee 
and  Is  not  required  in  the  public  In- 
terest, In  considering  the  employee's  re- 
quest for  a  waiver,  modification  or  post- 
ponement, the  following  factors,  among 
others,  shall  be  considered:  (1)  "Hie 
nature  and  extent  of  the  employee's 
holdings.  In  terms  both  of  the  number  of 
shares  owned  by  the  employee  imd  the 
total  shares  outstanding.  ^2)  The  man- 


ner and  date  of  acquisition  of  the  flnan- 
clal Interest,  Includtng  the  circumstance 
that  the  holding  was  lawful  prior  to 
March  1,  1977,  (3)  The  nature  of  the 
employee's  title  to  or  obUgatlons  con- 
cerning the  interest,  (4)  The  nature  and 
extent  of  the  hardship  to  the  employee 
If  the  waiver  Is  denied,  (5)  The  em- 
ployee's function  in  the  Board's  decision- 
making process,  (6)  The  extent  and  fre- 
quency of  the  disqualification  of  the  em- 
ployee from  participation  In  the  Board's 
work  if  the  financial  interest  were  re- 
tained, and  <7'  The  reasons  why  the 
employee  believes  the  retention  of  the 
financial  Interest  will  not  tend  to  In- 
fluence the  performance  of  official  duties, 
will  not  encourage  premature  or  Im- 
proper disclosure  of  information  to  any 
person,  and  will  not  otherwise  create  any 
form  of  conflict  of  interest  or  appearance 
thereof,  and  i.s  not  ccr.trary  to  the  pviblic 
Interest. 

(gi  Anv  employee  required  to  dispa^e 
of  a  financial  Interest  in  a  civil  aeronau- 
tics enterpri.-;e  shall  do  so  within  the  time 
and  in  the  manner  allowed  by  the  de- 
cision of  the  Ethics  Counselor,  unle.ss 
such  employee  receives  a  stay  or  a  w;\iver 
in  accordance  with  the  provisions  of  this 
section  and  5  370.735-14.  Tlie  employee 
ShaU  immediatelj-  advise  the  Conflict-^ 
Administrator  upon  disposition  of  the 
prohibited  interest  or  other  compliance 
with  an  order  of  the  appropriate  official 
and  shall  furnish  the  Conflicts  Adminis- 
trator any  infonnation  earUer  requested 
regarding  the  employee's  progress  in  di.s- 
posing  of  the  intere.st. 

(h)  An  employee  hnldinp  a  financiii' 
interest  in  an  entity  which  is  or  may  bp 
a  civil  aeronautics  enterprise  shall  with- 
draw from  participation  in  any  matter 
affecting  such  entity  and  shall  notify  the 
immediate  supervisor  of  the  holding  of 
such  a  financial  Interest  Immediatelv 
upon  the  employee's  acquisition  of  such 
an  Interest  or  the  discovery  that  a  pre- 
viously acquired  interest  may  violate  thi.' 
section. 

(ii  Appropriate  actions  for  remedying 
the  holding  of  a  prohibited  financial  in- 
terest by  a  Board  employee  i  other  than 
a  Member'  which  may  be  determined,  in 
appropriate  cases,  by  the  Conflicts  Ad- 
ministrator, the  Ethics  Coimselor.  or  the 
Board,  include:  divestiture  iwith  such 
conditions  as  may  reasonably  be  appro- 
priate) ;  the  establishment  of  a  "blind 
trust"  or  other  like  Independent  invest- 
ment arrangement:  or  any  other  ar- 
rar^gement  approved  by  the  Conflicts  Ad- 
ministrator. Ethics  Counselor  or  the 
Board  as  authorized  to  pa.s.s  finally  upon 
the  cAse  in  question. 

ij>  In  the  event  that  an  employee's 
holding  of  a  financial  Interest  in  an 
entity  is  determined  not  to  be  a  hold- 
ing in  a  clvU  aeronautics  enterprise,  but 
the  entity  owns  or  controls  an  air  car- 
rier (whether  domestic,  foreign,  or  In- 
trastate) .  the  employee  shall  report  the 
name  of  the  entity  and  the  name  of 
the  air  carrier  company  so  held,  and  the 
Conflicts  Administrator  shall  file  a  re- 
port to  the  Conflicts  Pile  (alphabetical 
by   name  of  employee)    In   the  Public 
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noo6 

Reference  Room  showing  the  name  of 
the  employee,  the  name  of  the  entity 
and  the  name  of  the  air  carrier  com- 
panyr 

23  Redesignate  {  370.735-72  as  §  370. 
735-73  and  revLse  paragraphs  (a)  and 
lb)  to  read  in  full  as  follows: 

§  370.733-73      Reporting      fiiianrial      in- 
t<'rr<t>  and  cnipio*  nicnl. 

laMl)  Employees  presently  in  the 
categories  ILsted  in  §  370.735-74(b) ,  but 
cxcludmg  Board  Members,  shall  submit 
to  the  OlSce  of  Personnel  for  tramsmittal 

to  the  Conflicts  Administrator  by 

,  and  all  employees  thereafter 

entering  or  being  promoted  to  positions 
within  the  purview  of  5  370.735-74(5). 
shall  so  submit,  within  30  days  after  any 
such  event,  a  statement  of  their  finan- 
cial interesUs  and  employment  on  CAB 
P'orm  141.  All  special  Government  em- 
ployees shall  submit  their  statements  of 
financial  interests  and  employment  In 
like  manner  in  accordance  with 
5  370.735-74 'e>.  A  supplementary  state- 
ment shall  be  submitted  as  of  June  30  of 
each  year  prior  to  July  31  by  all  those 
required  to  report  initially.  If  no  changes 
or  additions  occur,  a  negative  report 
shall  be  submitted.  Any  acquisition  of  a 
financial  or  other  interest  during  the 
year  shall  be  reported  in  writing  within 
14  days. 

« 2 »  Board  Members  shall  file  their  re- 
ports of  Employment  and  Fmancial  In- 
terests in  conformity  with  E.O.  11222 
and  the  requirements  of  the  Civil  Seiw- 
ice  Commission. 

I  3 1  An  employee's  obligation  does  not 
end  with  the  filing  of  a  statement.  Not- 
wlthstandmg  the  filing  of  the  reports  re- 
quired by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  a  fi- 
nancial interest  that  could  result,  or  tak- 
ing an  action  that  would  result,  in  a 
violation  of  the  conflicts  of  Interest  pro- 
visions of  section  208  of  Title  18.  United 
States  Code. 

(4>  The  interest  of  an  employee's 
spouse,  minor  children  and  other  perma- 
nent members  of  the  employee's  immedi- 
ate household  is  considered  to  be  the 
interest  of  the  employee. 

(biil>  The  Conflicts  Administrator 
shall  review  the  statements  of  financial 
Interests  and  employment  of  all  em- 
ployees other  than  Board  Members  for 
the  purix>se  of  determining  whether  any 
conflict  of  interest  or  apE>arent  conflict 
is  present.  If  a  conflict  or  apparent  con- 
flict is  found,  the  Conflicts  Adminis- 
trator shall  give  the  employee  an  op- 


">  The  use  of  such  a  file  of  reports  listed 
In  alphabetical  sequence  of  employee  names 
will  require  compliance  with  the  Privacy 
Act.  It  will  take  about  90  days  to  secur* 
such  compliance.  natU  Com.pllanc«  Is  com- 
pleted, reports  wUl  not  be  made  publicly 
aranable,  but  they  win  be  accumulated  dur- 
ing  the  Interim  period. 
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portunlty  to  explain  it.  If  the  Conflicts 
Administrator  thereafter  finds,  on  the 
basts  of  past  determinations  of  the 
Ethics  Counselor  or  the  Board,  that 
there  is  a  conflict  or  apparent  conflict 
of  Interest,  he  shall  so  advise  the  em- 
ployee, the  OflBce  of  Personnel,  the  em- 
ployee's bureau  or  office  head,  and  the 
Ethics  Counselor  and  shall  also  advise 
such  persons  of  what  remedial  action 
must  be  taken.  The  medial  action  may 
Include  the  employee's  divestiture  of  the 
conflicting  interest,  disqualification  for 
particular  assignments,  reassignment, 
disciplinary  action,  or  the  remedies  spec- 
ified in  §  370.735-721  k).  The  Ethics 
Counselor  may  reopen  the  matter  if  he 
disagrees  with  the  Conflicts  Adminis- 
trator. 

1 2 )  If  the  Conflicts  Administrator  can- 
not resolve  the  case,  or  if  the  employee 
disagrees  with  the  Conflicts  Adminis- 
trator, the  matter  shall  be  presented  to 
the  Ethics  Counselor  within  one  week 
together  with  any  additional  wTitten 
statement  the  employee  may  wish  to 
make,  and  the  Ethics  Counselor  shall 
decide  the  case. 

'3)  An  employee  may  api:)eal  the 
Ethics  Counselor's  decision  to  the  Board 
by  forwarding  to  It  within  one  week  of 
such  decision  a  statement  setting  forth 
why  the  employee  believes  the  Ethics 
Coimselor's  decision  should  be  changed. 
A  copy  of  such  statement  shall  be  given 
at  the  same  time  to  the  Ethics  Counselor. 

(4)  The  employee  shall  comply  with 
the  decision  of  the  Conflicts  Administra- 
tor or  Ethics  Counselor  except  only  in- 
sofar as  such  decision  is  later  changed  by 
the  Ethics  Counselor  or  the  Board,  as 
the  case  may  be.  The  effectiveness  of  the 
decision  of  the  Conflicts  Administrator  or 
the  Ethics  Coimselor  shall  be  stayed  for 
two  working  days  after  the  employee  re- 
ceives notice  thereof  to  permit  the  em- 
ployee to  request  the  Ethics  Counselor 
or  the  Boarci.  or  any  Member  thereof, 
for  a  stay  of  the  decision  of  the  Conflicts 
Administrator  or  Ethics  Counselor  pend- 
ing the  determination  of  a  timely  filed 
appeal.  The  employee  may  not  apply  for 
a  waiver  from  this  section  imder 
§  370.735-14.  Any  remedial  action  shall 
be  effected  In  accordance  with  applicable 
laws,  executive  orders  and  Civil  Service 
Commission  or  Board  regulations.  The 
Conflicts  Administrator,  the  Ethics 
Counselor  and  the  Board  shall  normally 
decide  each  matter  within  one  week, 
and  the  employee  shall  be  responsible 
for  promptly  furnishing  any  informa- 
tion available  to  him  requested  by  such 
officers. 

(5)  The  Oflace  of  General  Counsel  of 
the  Board  shall  be  available  for  consul- 
tation with  the  Civil  Service  Commis- 
sion in  connection  with  any  inquiry  it 
may  make  about  the  holdings  of  any 
Member. 


24.  Redesignate  8  370.735-73  as  S  370.- 

735-74  and  amend  It  through  paragraph 
'b>  as  follows: 

§  370.733—74      Employees     required     lo 
submit  slatements. 

(a)  Every  employee  (other  than  Board 
Members),  including  special  Govern- 
ment employees  and  consultants  and  ex- 
perts working  under  contracts,  shall  ex- 
ecute and  forward  to  the  Office  of  Per- 
sonnel for  transmittal  to  the  Conflicts 
Administrator  a  report  of  all  financial 
interests  in  any  civil  aeronautics  enter- 
prise and  any  surface  common  carrier. 
Any  subsequent  acquisition  of  a  finan- 
cial interest  in  such  an  enterprise  or 
carrier  shall  be  promptly  reported  in  ac- 
cordance with  §  370.735-72. 

<bi  The  following  categories  of  em- 
ployees, including  special  Government 
employees  and  consultants  and  experts 
working  under  contracts,  are  deter- 
mined by  the  Board,  subject  to  the  right 
of  an  employee  to  request  a  waiver  under 
S5  370.735-14.  to  be  within  the  scope  of 
^  735.403  and  735-404  of  the  Regula- 
tions of  the  Civil  Service  Commission  on 
Emplo'.ee  Responsibilities  and  Conduct 
(5  CFR  Part  735)  and  therefore  shall. 
in  addition  to  the  requirement  In  para- 
graph (a)  of  this  section,  submit  State- 
ments of  Employment  and  Financial  In- 
teres's  iForm  141)  : 

( 1 »  Employees  in  Administrative  Law 
Jiidae  i.ositions. 

<2i  Employees  in  grades  GS-13  and 
above. 

(3i  All  other  employees  in  positions 
of  assistant  division  chief  or  equivalent 
and  above  at  any  grade  or  salary. 

'4)  All  purchasing  agents  (including 
the  librarian)  and  all  Members'  per- 
sonal staffs. 


25.  Redesignate  paragraph  (e)  of 
§  370.735-73  as  paragraph  (e)  of  §  370.- 
735-74  Employees  required  to  submit 
statements,  and  amend  It  to  read  as  fol- 
lows: 

§  370.7.33—74      Employees     required      to 
suhniit  statements. 

•  •  *  •  • 

(e>  In  addition  to  all  other  reports,  all 
special  Government  employees  shall  re- 
port all  other  employment.  Such  state- 
ments shall  be  submitted  not  later  than 
the  time  of  employment  and  shall  be 
kept  current  throughout  the  special 
Government  employee's  employment 
with  the  Board  by  submission  of  a  sup- 
plementary statement  within  14  days 
after  any  change.  These  requirements 
may  be  waived  or  modified  to  the  extent 
consistent  with  {  735.412  of  the  CivU 
Service  Commission's  regtUatlons  (5 
CFR  735.412)  tf  the  employee  requests 
a  waiver  in  accordance  with  {  370.735- 
14. 


'cab  Form    lb 

(lev.  i:--"* 


Civil    .'ifcro'-d  .:i<b    ra.ira 

EKPUYI-Il'S    RtPt'FT   AS    Ti.    Fl.^/J^lUL    INTLKiSTS    I.^ 
..  IVIL   AERONALTKS    ENTtKPKiStS 


Board  policy    prohibits   emplovt^s,    special    gr-vei  ■.■.!-»  n:   emfloy.  t- ,    cons-:lt  ai' ts 
working  under   contract    Uncluding   their   Bpcuses .    aii.c  r   children  or   .Jther  dcKenoer. 
holding   or   voluntarily    acquiring   financial    interests    in  civil   aeronautics   ertirpr 
terns    "civil    a.;ronautlcs    eiiterpr  i  ^-■' ,    .ind   "financial    interests"    arc    dcfinea    -.r.   ?- 
the   Board's    Spe-ial   Regulations.      Such   a  person  knowingly   taking   a    false,    ficiiti 
fraudulent   stateoent    in   the    report   will  be   subject    to   ctir-inal    prosecution   >-nder 
1001   ot   Title    It   ot    the   I'nittd  States   Code   and    the   c-iklnE  of    anv    such   statement, 
t"o   comply  with    other  provisions   ol    Fart    ro    is    cause    for    Jlsciplinary    action,    inc 
in  appropriate    rases,    suspensior    c1    rcrKVol.    and  rav    t..-.!:    in   otntr   violaticr.s   c 
United   States    Criminal  Code. 


rr  experts 

tb)  Irc»! 

i  :i-  ^ .  The 

rt  -•■•'   o: 

c  us  c  r 

Sccticr. 

or  talluie 

1 jding, 

f  the 

Check  One   or  More 

(    )    1 


ci.H.aL.!  ii.s    enterpn-v,    .<-    dflitjed 


(    )    J. 


(   )    3. 


{    )    4. 


»TE: 


i    hold   no    lir.aj-iCial    interests    in   ary.  civil 
S370. 735-1?   of    the    BoarJ's    Regulations. 

1   hold    tmai.cial    intertsts    in   civil    acrondulics    enterprise.';   as  de-riibcd    tvlow. 
1   understand   that,    exceot    as   aav   be    authorized  oLhervlse    in   response   to   a   request 
subnitted   pursuant    to    S370. 735-72,    1    ac  expected   to    dispose   of    these   holdings 
within   such    reasonable    tioie    a-s    directed   bv    the   Conflicts   Aditinistrator  cr   tne 
tthics    Counselor   and    to    report    in  writing  on    tne   st..ius   of    these   holdings    tc   one 
of    then,    until    they   are    fully    liquidated,    and    in    the    lotetii.   to   disqualify   Kytel. 
frOB  participation    in  anv   Mtter   before   the    Board    tne   outcome   of  whieh  wdgnt   affect 
such    interests.      My   plans    for    alspcsjnf!  of    these    r.-.erests    are    set    :cr!r    on    the 
reverse    side   of    this    fern. 

1   hold    !ina.",cial    ;r.tere,ts   as    dLScriled   below  wnl.r     =.u%    cr    i;.ay    not    be    included   in 
the    categorv    of   civil    aeronautics    entcrpri«*.       U    -   deter-ination    i      «ade   that   any 
of   BV   holdings    are    in   civil   aeronautical    enteipii-es,    1  will,    upon  not  it icat ion, 
dispose   of   such    Interests    in  accordance  kith    tne   direction  of    the   Con:liets 
Adaiinlstrar.r    or   ithics    Counselor. 

I  hold    financial    Interests    as   dtscrireJ  b.-lo».    Ir    a   >urf.ce    cocnon   carriei  .      1  will 

disqualify   myself    froir.  participation   in  any    matter   before   the   Board   the   outco»e  et 

which   Bight   affect    such    interest.       if    such   disqualifications    arc    likely    tc   be 

nunerous    I   will,    upon   not  if  icat  ior .    dispose   of   such    interests    1*.  accerdar..e   with 

the   directlui;   cf    the   tonillct-    Adir.i  riStratot   or    Ethics   Counselor. 

Indicate    thi    number   of    the   descriptive    paragrapi,    checked   above    applicatlf    ;-    eaci, 

holding. 


Naae   of   ^erscn  by   Whoi 
Held    anc    Relationship 


Date   and  Hethod 
cf  Acquliitlcn 


I  hereby   certify   that   I  have   read  Part   370  of   the  Board's   Special  Regulation,  and  thi. 
formj   that   I  am  familiar  with   their  contents;    and   that    the    information  I  hav«  Inaerted  abov« 
■id  OC  the  back  of   thla  sheet   or    required   attachments    is    true, 
belt  of  BT  knowledge  and  belief. 


rrrect    and    complete   tC    the 


Tel.    No. 


Date 


Ref.    No. 


Signature 


■WTE:      Forward  thi.   report   to  the  Office  of  PersonDel,    »-20,  within   thrw  dayi   of  tttry  on 
duty.     The  InforMtion  lupplled  on  this  form  will  be  treated  aa  confidential  and  mad* 
available  ooly  to  thoac  persons  concerned  with  processing  it. 
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cinL  uMwumci  lou* 


irtM*'   U 


KAs  ALL  iMSTWcnoNi  ottcrvLLt  KFoa  OQiirLEniK  rumor 

cKarlubU      i^'W  ■  •      •  -    *'•*  (n-.r^L*:,    r»    rri;      ..*t      [Hit>lK-    ..r-.ic».    cl-lc,    <Ff   p-.ll;ie«l    on^ilMflJ^i   <t    •«*   alallar   arsMltai  Ian  «*icii 

tto  WMiaklv   •»    <■  .-•-£!    •!    •   W«l—»i    •nt.ri.f   ■•        e3..«^El«i«;    M>rf    o-her   tMtltutlMa  ^la*    r>aMrek   bbJ  «*ir«lopan>t    or   ralat*4  -wrt    lorolvU*  »taa[B    aC 

^■«T  li^  •'    f-'-ca    ■•    ■      •    ''>  *    ->var-^'>t    art    i«ff«a>l    to  ta    "^ua^naaa   entarprlaaa'    for   fn«>ci»«a   •(    tMa    rapurc   atirf   •)*.!<   te    1dc1w4»4- 

^^TKa    .-M.  rMf.ii    '"   V*    ;    .'.d    4««    •"'    r*-)ulr.   a    ahoviat    o(    t»a   Mu-iRC   •!    fliMoclal    locaraat.    l^aSlado^a,    ax  tW   ««lva   of    raal    rrw^artf 

]■    cha    ••^t    •n    al    th*    c.,j.r«4    ; " t -r^ •    j*! .    l.^iud.oj   Si.ldiT*!    fltemi    la    inat.    it  »«l    knom    ta   ya*i   but    la   knw«   u  •oocbar   paf^i    JO*"  "ta^W    n^oMC 
tKtt   ai^ar    p«fi"T    •  ■    ■    »™:t    -♦■•    ;    f  ir«t  !  -n    w       -  r    S»Ka'  t    ■>  j    ■•  --.Id    r«>crt   aucn    re^uaal    In    f»rt    IV   of    yout   atatawnc. 

!>!■    [r-rr«a;.     It    «•<>.    W   •    arouia.    Minor   rii'd.    ar   a'Mt  da(>v^aftt   ttLaU   ha    rap»rca4    la   Chia   autaM.-it   ••   jntr   Intaraat.      If    Lhat    InjarMCLM  U    L«  b« 
■vpyliW  *T  aifi^ra.    It   .:«!<  k«  aa   Indleatad   la   Pari   IV. 


'   fUit.   ftrat,   >tid>*    knirUI) 


I.    occmiTiamt  nni 


'). 


_l_ 


hrt  I.  Iii9l»r«(>t  ari  Ftria^eUI  lnt»r««t«.  t< 
m*  ■*■»■> l»a«t.  «r  nn  at  laaclcititnM:  (■>  »i^^  k»>ic1>  t<»« 
•«M«lC*«l;  ar  (V)  !«  lAlcb  you  hav*  mt  coo(ltiu'.'<|  tin«n< 
rvMll  •(  an*  eurraif  nr  prlar  aavlvraMit  or  fr..ei'»a»a  or  p 
•tocb.  acoch  •ftiona,  booda,  aacorltlaa,  or  ar^ar  arrant** 
la  Cfca  laltawli^  aannar  --  t^  tar  oaw  anJ  biMtnaaa  addraaa 
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NATURE  OF  INTEREST,  e  f. 

OWNERSHIP.  MORTGAGE.  LiEN. 

INVESTMENT  TRUST 


TYPE  OF  PROPPRfV.  e  I  . 

RESIDENCE,  MOTEL    JPARTMENT, 

FARM,  UNDEVELOPED  LAND 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection 
Service 
ADVISORY     COMMITTEE     ON     POULTRY 
HEALTH,     MYCOPLASMOSIS    SUBCOM 
MITTEE 

Meeting 

The  first  meeting  of  the  Advisory  Com- 
mittee on  Poultry  Health  was  held  at 
9  a.m.  on  October  5.  1976,  in  the  EPIC 
Room,  Federal  Bulldir^g,  7th  Floor. 
United  States  Department  of  Agricul- 
ture, Hyattsville,  Md. 

The  functions  of  the  committee  in- 
clude: advising  the  Secretary  of  Agri- 
culture on  outbreaks  of  avian  diseases; 
studying  and  recommending  extension 
of  new  and  existing  research;  assisting 
in  planning  and  disseminating  informa- 
tion; recommending  plans  for  eradica- 
tion and  control  of  avian  diseases:  and 
assisting  in  attaining  the  necessary  co- 
operation from  all  segments  of  the  poul- 
try Industry. 

At  this  first  meeting  three  subcommit- 
tees were  appointed:  MycoplasmosL-;. 
Fowl  Plague,  and  Area  Quarantine. 

The  first  meeting  of  the  Mycoplasmo- 
sis Subcommittee  will  be  held  on  Jan- 
uary 25,  1977,  from  9  a.m.  to  4  p.m.,  in 
Room  643A,  United  States  Department 
of  Agriculture,  Federal  Building,  6505 
Belcrest  Road,  Hyattsville.  Maryland. 

The  purpose  of  this  meeting  is  to  ex- 
amine problems  encountered  by  the 
poultry  Industry  because  of  mycoplas- 
mosis infections,  field  programs,  testing 
and  diagnosis,  and  antigen  production, 
and  to  make  recommendations  for  pos- 
sible resolution  of  these  problems. 

The  meeting  is  open  to  the  public. 
Written  statements  may  be  filed  with 
the  subcommittee  before  or  after  the 
meeting.  Any  member  of  the  public  who 
wishes  to  file  a  statement  or  who  has 
further  questions  may  contact  Dr.  F.  J 
Mulhem,  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  United 
States  Department  of  Agriculture,  Room 
316E,  Washington,  D.C.  20250.  Area  Code 
(202)  447-3668. 

Dated:  January  6,  1977. 

F.  J.  MULHERN. 

Administrator ,  Animal  and 
Plant  Health  Inspection  Service 
Note — This  document  Is  reprinted  without 
change  from  the  issue  of  Monday,  January  10. 
1977. 
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sue   regulations   authorized  by   36  CFR 
261.70  ThLs  authority  may  not  be  redele- 

gated. 

John  L.  McGuire, 

Chief.  Forest  Service. 

J.^NVARY  10,  1977. 
'FR  Doc  77-1301  Filed  1-1-?   77  P  45  nm! 


Forest  Service 

PROHIBITIONS 

Delegation  of  Authority 

Pursuant  to  7  CPR  2.7,  each  Regional 

Forester  Is  delegated  the  authority  to  is- 


U.S.   BORAX  MINING  ACCESS   ROAD  FOR 
THE  QUARTZ   HILL   PROSPECT 

Availability  of  Draft  Environmental 
Statement 

Pur.-uant  to  Section  102' 2'  'Ci  o:  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  U.S.  Borax 
Mining  Access  Road  for  the  Quartz  Hill 
Prospect.  USDA-FS-DESi  Adm  •-77-04, 

Tlie  U.S.  Borax  &  Chemical  Corpora- 
tion, in  behalf  of  Pacific  Coast  Mines. 
Inc.,  has  propa^ed  to  develop  a  mining 
exploration  road  due  east  of  Ketchikan 
on  the  mainland  of  soutiieast  Alaska. 
This  road  is  to  be  used  for  interusive  de- 
velopment drilling  of  the  prospect  to 
deptlis  below  600  feet  and  for  the  extrac- 
tion of  about  500  tons  of  ore  for  pilot 
testing  'bulk  sampling) . 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  January  6. 
1977. 

Copies  are  available  for  inspection 
during  regular  working  hour'-  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  SoLUh  .\t;nciiUura; 
Building,  Room  3231,  12th  St  &  Independ- 
ence Ave.  SW..  Washington,  DC.  20260. 

USDA,  Forest  Service.  Alaska  Region.  Fed- 
eral Office  Building.  Juneau.  Alaska 
99802 

Forest  Supervisor,  Chatham  Area.  Tongass 
National  Forest,  Federal  Building.  Sitka, 
Alaska  99835. 

Forest  Supervisor,  StikUie  Area.  Toi4;a,HS  Na- 
tional Forest,  Federal  Building,  Peters- 
burg, Alaska  99833. 

Forest  Supervisor,  Ketchikan  Area.  Tongass 
National  Forest.  Federal  Btuldmt:  Room 
313,  Ketchikan,  Alaska  99901 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Ketchikan  Area.  Tongass  Nation- 
al Forest,  P.O.  Box  2278.  Ketchikan, 
Alaska  99901. 

Copies  of  the  environmental  state- 
ment have  been  sent  to  various  Federal. 
State  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  state  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and 
from  Federal  agencies  having  jurisdic- 
tion by  law  or  special  expertise  with  re- 


spe<  t  to  ain  environmental  impart  ui- 
volved  for  which  comment.«  have  not 
been  requeste<l  specifically 

Comments  concerning  the  propc^ed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  J  S 
Watson.  Forest  Super\i?or.  Ketchikan 
Area,  Tongass  National  Fore.vt.  PC  Box 
2278.  Ketchikan,  Alaska  99901.  Com- 
ments mast  be  received  by  Marc  h  6,  1977 
in  order  to  be  considered  in  the  prepara- 
tion of  tiie  final  environmental  state- 
meiit 

Carl  W.  Swanson, 
EurvonmcniaJ  Coordinator. 
Alaska  Reoion 

J  AN  VARY  6.  1977. 
'PR  Do.-  77   1207  Filed  1    13  77  8  4.''  am] 


Office  of  the  Secretary 

ADVISORY   COMMITTEE   ON    POULTRY 
HEALTH    FOWL   PLAGUE   SUBCOMMITTEE 

Meeting 

The  fust  meeting  of  the  Advisoiy  Con:- 
mut<^  on  Poultry  Health  was  held  at 
9:00  a.m.  on  October  5.  1976  in  the  EPIC 
Room,  Federal  Building,  7th  Floor 
United  States  Department  of  Agricul- 
tiu-e,  Hyattsville,  MD. 

Tlie  functions  of  tlie  committee  in- 
clude. advL-r^ing  the  Secretary  of  Agri- 
culture on  outbreaks  of  avian  diseases: 
studying  and  recommending  extension  of 
new  and  exL-^ting  research;  assisting  n- 
planning  and  disseminating  information 
recommending  plans  for  eradication  and 
control  of  avian  diseases:  and  assisting 
in  attaining  the  necessary  cooperation 
from  all  sepments  of  the  poultry  Indus - 
trv 

At  this  first  meetir.g  tjiree  .'-ubcommit- 
tees  were  appointed  Mycoplasma-i.<, 
Fo\vlP!aCT.!e.  and  Area  Quarantine, 

The  first  meeting  of  the  Fowl  PL^gut 
Subcommittee  wUl  be  held  on  Febniary  2 
1977,  from  8:00  am  to  4  30  p  m.  m 
Room  101.  Veterinary  Scif^nre  Buildinc 
1655  Linden  Drive.  University  o.'  Wis- 
consin. MadLson.  Wisconsin. 

The  puiTX>se  of  the  meeting  i-  to  ex- 
amine diseases  caused  by  avian  hemag- 
glutmating  viruses,  such  as  fowl  plague, 
and  to  advise  the  United  States  Depart- 
ment of  Agriculture  in  the  development 
of  certain  contingency  plans  to  deal  with 
dLsease  outbreaks  caused  by  these  agents. 

The  meeting  is  open  to  the  pubhc. 
Written  statements  may  be  filed  with  the 
subcommittee  before  or  after  the  meet- 
ing. Any  member  of  the  public  who 
wishes  to  file  a  statement  or  who  haa 
further  questions  may  contact  Dr.  F.  J. 
Mulhem.  Administrator,  Animal  and 
Plant  Health  Inspection  Service,  United 
Stnte--  Department  of  Agriculture,  Room 
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316E,  Washington.  D.C  20250,  Area  Code 
(202)   447-3668. 

Dated:  January  6,  1977. 

P.  J.  MULHERN, 

Adviinistrator.  Animal  and 
Plant  Health  Inspection  Service. 
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CIVIL  AERONAUTICS  BOARD 

|Ord.-r  77-1-18:    Docket  29123;    Acreement 
CAB.  26174;   R-1   and  R-21 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order 

Adopted  bv  the  Civil  Aeronautics  Board 
ac  its  office  in  Washington.  D.C.  on  the 
10th  day  of  Januarj'.  1977. 

In  the  matter  of  Agreement  adopted 
by  the  Joint  Traffic  Conferences  of  the 
International  Air  Transport  Association 
relating  to  passenger  fare  matters. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  ahe  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Conferences  of  the  International 
Air  Transport  Association  (LATA).  The 
agreement,  adopted  at  the  Composite 
Passenger  Conference  In  Miami  held  dur- 
ing September  1976.  would  Increase  fares 
to  and  from  Italy  by  $2  and  $4  for  one- 
way and  round-trip  normal  service  and 
by  $3  for  specified  round-trip  promo- 
tional service  to  reflect  a  recent  policy 
of  the  Italian  Government  of  collecting 
embarkation  fees  at  the  time  of  ticket 
Lssuance. 

Trans  World  Airlines,  Inc.  (TWA)  and 
Pan  American  World  Airways.  Inc.  (Pan 
American)  have  each  submitted  a  state- 
ment in  support  of  the  agreement.  Both 
report  that  as  of  August  29,  1976.  the 
Italian  Government  decreed  that  an  em- 
barkation fee  of  2.000  lira  (about  $2.33) 
be  collected  by  the  carriers  at  the  time  of 
ticket  issuance,  thus  shifting  the  burden 
of  collection  of  the  tax  to  the  carriers. 
The  carriers  argue  that  the  proposed  In- 
creases provide  a  simple  and  adminis- 
tratively feasible  means  of  generating 
enough  additional  revenue  to  offset  the 
amount  that  must  be  paid  by  the  carriers 
to  the  Italian  (jovernment.  While  offer- 
ing no  estimate  of  the  additional  revenue 
accruing  from  the  proposed  charge.  TWA 
estimates  that  It  will  pay  the  Italian 
(jovemment  over  $600,000  In  embarka- 
tion Uxes  during  1977.  TWA  also  cites 
as  precedent  approval  by  the  Board 
'Order  71-3-87)  of  surcharges  of  $1  and 
$2  on  one-way  and  round-trips  fares  to 
reflect  a  tax  previously  collected  by  other 
European  governments  but  shifted  to  the 
carriers. 

Pan  American  indicates  that,  based 
upon  the  number  of  passengers  enplaned 
during  the  yesir  ended  September  1976.  It 
would  have  been  liable  for  $195,000  in 
taxes  and  would  have  collected  about 
$200,000  In  gross  surcharge  revenues.  The 
carrier,  however,  contends  that  the  gross 
revenues  would  be  considerably  reduced 


through  commission  expense  and  absorp- 
tion due  to  prorates  and  discount  fares. 

Upon  consideration  of  the  agreement, 
the  carriers'  justifications  and  other  rele- 
vant matters,  the  Board  has  determined 
to  disapprove  the  agreement.  Documen- 
tation available  to  the  Board  Indicates 
that  the  embarkation  fee  is  levied  only 
for  departures  from  Italy.  Accordingly, 
we  perceive  no  rationale  for  permitting 
the  carriers  to  increase  round-trip  fares 
by  amounts  ranging  up  to  twice  the  in- 
crease In  one-way  fares  since,  in  either 
case,  the  passenger  would  only  be  re- 
quired to  pay  a  single  embarkation  tax 
to  the  Italian  authorities.  Neither  Is  It 
clear  why  a  one-way  passenger  Inbound 
to  Italy  should  pay  an  additional  $2  to 
"offset"  an  embarkation  fee  which  would 
not  be  applicable  to  his  journey.  Finally, 
we  see  no  rea-son  why  passengers  who 
stop  over  In  Italy  en  route  to  other  des- 
tinations should  not  be  required  to  pay 


any  additional  amount  or  why  any  re- 
sultant loss  should  be  subsidized  by  the 
excess  amount  paid  by  round-trip  pas- 
sengers. In  Order  71-3-87,  cited  by  TWA 
as  a  precedent  here,  the  Board  was  satis- 
fied that  the  increases  it  was  approving 
reflected  amounts  that  individual  passen- 
gers would  otherwise  have  been  required 
to  remit  directly  to  foreign  authorities. 
However,  in  the  agreement  before  us,  the 
proposed  fare  increases  appear  to  bear 
little  relationship  to  the  actual  incidence 
of  the  tax.  We  have  no  objection  to  car- 
riers' offsetting  the  revenue  loss  created 
by  the  tax.  However,  It  should  be  done  in 
a  more  equitable  manner. 

Pursuant  to  the  Federal  Aviation  Act 
of  1958.  and  particularly  sections  102. 
204(a)  and  412  thereof.  It  Is  found  that 
the  following  resolutions,  Incorporated  in 
the  agreement  Indicated,  are  adverse  to 
the  public  interest  and  In  violation  of 
the  Act : 


Agreement 
CAB 


lATA 
No. 


Title 


Application 


M174: 

R-1 lYlSJ 

R-2 OOojJ 


Inctv«,se  in  fares  tofrom  Italy. 
Increase  in  tares  to/from  Italy. 


2:2.1;  Mi'X 

1/2. 


Accordingly,  It  is  ordered  That  Agree- 
ment C.A.B.  26174.  R-1  and  R-2.  be  and 
hereby  Is  disapproved.  This  order  will 
be  published  In  the  Federal  Register. 

By  the  Civil  .Aeronautics  Board : 

Phyllis  T.  EIaylor, 

Secretary. 

[FRDoc.77-1 285  Piled  l-13-77;8:45  am) 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  TRANSPORTATION 

Title  Change  In  Noncareer  Executive 
Assignment 

By  notice  of  June  9,  1972,  F.R.  Doc. 
72-8751  the  Civil  Service  Commission 
authorized  the  Department  of  Trans- 
portation to  fill  by  noncareer  executive 
assignment  the  position  of  Assistant  Di- 
rector for  Program  Coordination,  Office 
of  Public  Affairs.  This  is  notice  that  the 
title  of  this  position  is  now  being  changed 
to  Assistant  Director  for  Communica- 
tions Coordination,  Office  of  Public 
Affairs. 

United  States  Civil  Serv- 
ice   COBffMISSION, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

Mote. — This  la  a  republication  of  a  docu- 
ment which  originally  appeared  at  42  FR 
2517,  January  12,  1977. 
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DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

SUBCOMMITTEE  ON  EXPORT  ADMINIS- 
TRATION OF  THE  PRESIDENrS  EXPORT 
COUNCIL 

Partially  Oosed  Meeting 

Pursmnt  to  the  provisions  of  the  Fed- 
eral  Advi.^oiT  Committee  Act   <5  U.S.C. 


App.  I  (Supp.  V,  1975) ) ,  notice  is  hereby 
given  that  a  two-day  meeting  of  the  Sub- 
committee on  Export  Administration  of 
the  President's  Export  Council  will  be 
held  on  Monday,  January  31,  1977,  and 
Tuesday.  February  1.  1977,  at  9:30  a.m. 
both  days.  In  Court  Room  No.  14.  U.S. 
Post  Office  and  Court  of  Appeals  Build- 
ing. 7th  and  Mission  Streets,  San  Fran- 
cisco. California. 

The  Subcommittee  on  Export  Adminis- 
tration was  initially  established  on 
June  1.  1976.  On  January  6,  1977,  the 
Assistant  Secretary  for  Administration 
approved  the  recharter  and  extension 
through  December  31,  1978,  of  the  Sub- 
committee, pursuant  to  the  provisions  of 
Section  3  of  Executive  Order  11753  (De- 
cember 20,  1973) ,  as  extended  by  Section 
Ilk)  of  Executive  Order  11948  (Decem- 
ber 20,  19761. 

The  Subcommittee  advises  the  Secre- 
tary of  Commerce  on  matters  pertinent 
to  those  portions  of  the  Export  Adminis- 
tration Act  of  1969,  as  amended  (50 
use.  App.  2401  et  seq.) ,  that  deal  with 
United  States  policy  of  encouraging  trade 
with  all  countries  with  which  the  United 
States  has  diplomatic  or  trading  relations 
and  of  controlling  trade  for  national  se- 
curity and  foreign  policy  reasons. 

The  Subcommittee  meeting  agenda  has 
five  parts: 

MoNPAT  January  31.  1977 

EXECUnVX   SESSION 

I.  Reiiew  of  the  role  of  CoCom  In  national 
security  export  controls : 
security  export  controls: 

1.  Historical  briefing. 

2.  Procedures. 

3.  Problems. 

4.  DLscussion  and  recommendations. 

Tl-ESDAT,    FKBRUAKT    1,    1977 


GENEBAL    SESSIOM 

n.  Update  on  Department  of  Defense  activ- 
ity on  the  recommendatlona  of  th» 
Defense  Science  Board  Task  Force 
on  Fxport  Of  VS.  Technology. 
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m  Report  by  the  Department  of  Comnier..e 
on  actions  taken  on  recommenda- 
tions adaTnc«d  by  the  Subcommit- 
tee at  its  meeting  of  October  26, 
1976. 

IV.  Cpdate  on  legislative  activitv. 
V.  Other  matters.  ^ 

The  General  Session,  ai  which  a 
limited  number  of  seats  will  be  available. 
is  open  to  the  public.  To  the  extent  time 
permits,  members  of  the  public  may 
present  oral  statements  to  the  Subcom- 
mittee. Written  statements  may  be  sub- 
mitted at  any  time  before  or  after  the 
meeting. 

With  respect  to  Agenda  Item  I,  the 
Assistant  Secretary  for  Administration, 
with  the  concurrence  of  the  delegate  of 
the  General  Counsel,  formally  deter- 
mined on  January  11.  1977,  pursuant  to 
Section  10(d)  of  the  Federal  Advisory 
Committee  Act,  that  the  matters  to  be 
discussed  in  the  Executive  Session  should 
be  exempt  from  the  provisions  of  the  Act 
relating  to  open  meetings  and  public  par- 
ticipation therein,  because  the  Executive 
Session  will  be  concerned  with  matters 
listed  In  5  VS.C.  552(b)(1)  (i.e..  it  Is 
specifically  required  by  Executive  Order 
11652  that  they  be  kept  confidential  In 
the  interest  of  national  security).  Ma- 
terials to  be  reviewed  and  discussed  by 
the  Subcommittee  during  the  Executive 
Session  of  the  meeting  have  been  prop- 
erly classified  under  the  Executive  Order. 
All  Subcommittee  members  have  appro- 
priate security  clearances. 

Copies  of  the  minutes  of  the  General 
Session  will  be  available  upon  written 
request  addressed  to  the  Freedom  of  In- 
formation Officer,  Domestic  and  Interna- 
tional Business  Administration.  Room 
3012,  U.S.  Department  of  Commerce. 
Washington,  D.C.  20230. 

The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meet- 
ings of  the  Subcommittee  on  Export 
Administration  of  the  President's  Export 
Council  is  printed  below. 

For  further  information.  <:ontact  Mr. 
Edward  P.  Kemp,  Assistant  to  the  Di- 
rector. Bureau  of  East-West  Trade,  U.S. 
Department  of  Ccmunerce,  Washington. 
D.C.  20230,  telephone  (202)  377-5334. 

Dat.ed:  Januarj-  11,  1977. 

Edward  H.  Stroh. 
Acting  Deputy  Assistant. 
Secretary  for  East-West  Trade. 

drtabtment   of   commtrct,   oltice   of   the 
Assistant  Secretart  for  Administration 

bt^bcommittfe     on     export     administr.^tion. 
presidents  e7cport  col-ncil 

Soticc  Of  Detertninatwn 

The  Subcommittee  on  Export  Administra- 
tion was  established  by  the  Secretary  of  Com- 
merce as  a  subordinate  committee  of  the 
President's  Export  Council,  pursuant  to  Sec- 
tion 3  of  Executive  Order  1 1V63.  to  advise  the 
Department  of  Commerce  on  matters  perti- 
nent to  those  portions  of  the  Export  Admin- 
istration Act  of  1969,  as  amended  (60  U.S.C. 
App.  5  2401  et  seq.),  that  deal  with  United 
States  policy  of  encouraging  trade  with  all 
countries  with  which  the  United  States  has 
diplomatic  or  trading  relations  and  of  con- 
trolling trade  for  national  sectirity  or  foreign 
pK)llcy  reasons. 


Tlie  Sulxomn-.iltte,  »iiKh  cwrre:il'.y  has 
seventeen  members  representative  of  U.S.  in- 
dustry engaged  in  export  trade.  wUl  termi- 
nate no  later  than  December  31,  1978  unless 
extended  by  proper  authority  by  appropriate 
action.  All  members  of  the  Subcommittee 
liave  the  appropriate  security  clearances  for 
access  to  classified  information. 

The  Subcommittee's  activities  are  con- 
ducted in  accordance  viith  the  provisions  of 
the  Federal  Advisory  Committee  .'Vet  (5  US.C. 
App.  I  (Supp.  \'.  1975)1.  and  the  Office  of 
Management  and  Budget  Circular  A~63  (re- 
•v-lsed),  "Advisory  (Jonunlttee  Management," 
effective  May  1,  1974.  Section  10  of  the  Fed- 
eral Advisory  Committee  Act  provides. 
among  other  things,  that  the  meetings  of  ad- 
visory committees  are  to  be  open  to  the  pub- 
lic, and  to  public  participation,  unless  the 
head  of  the  agency  (or  his  delegate)  to 
which  the  committee  reports  determines  In 
writing  that  all,  or  some  portion  of  the 
agenda  of  t,he  meeting  of  the  committee  is 
concerned  with  matters  listed  in  Section  552 
(b)  of  Title  5  of  the  United  States  Code.  Sec- 
tion 5(c)  of  the  Government  In  the  Sunshine 
Act.  Pi,  &4-409,  effective  March  12,  1977, 
provides  that  advisory  committee  meetings 
or  portions  thereof  may  be  exempt  from  the 
open  meeting  and  public  participation  re- 
quirements of  the  Federal  Advisory  Commit- 
tee Act  If  the  President,  or  the  head  of  the 
agency  to  which  tlie  advi^Asry  committee  re- 
ports, determines  that  suoii  portion  of  such 
meeting  may  be  closed  to  the  public  in  ac- 
cordance with  5  use.  5"552b(ci. 

Section  652(b)  (1)  of  Title  5,  United  States 
Code,  provides  that  information  may  be 
withheld  from  the  public  if  it  concerns  mat- 
ters specifically  required  by  Executive  Order 
to  be  kept  secret  in  the  interests  of  na- 
tional defense  or  foreign  fwlicy  and  are  in 
fact  properly  classified  pursuant  to  such  Ex- 
ecutive Order.  5  U.S  C.  652b(c)(l)  provides 
that  agency  meetings  or  portions  thereof 
may  be  closed  to  the  public  where  they  are 
likely  to  disclose  matters  that  are 
specifically  authorized  under  criteria  estab- 
lished by  an  Executive  Order  to  be  kept 
secret  in  the  interests  of  national  defense  or 
foreign  policy  and  are  in  fact  properly  classi- 
fied pursucuit  to  such  Executive  Order. 

A  Notice  of  Determination  authorizing  the 
closing  of  Subcommittee  meetings,  or  j)or- 
tions  thereof,  dealing  with  security  classi- 
fied matters,  was  approved  on  September  9, 
1976,  for  a  series  of  meetings  from  that  date 
through  Jantiary  5,  1977, 

In  order  to  provide  advice  to  the  Depart- 
ment under  the  terms  of  its  charter,  the  Sub- 
committee will  hold  a  series  of  meetings 
dealing  \^-ith  the  matters  .set  forth  in  the  first 
paragraph  of  this  Determination.  These 
meetings  will  include  discussions  of  the  com- 
modities and  technical  data  subject  to  the 
CoCom  control  list,  of  the  foreign  avallabUlty 
of  controlled  commodities  and  technical 
data,  auid  of  other  .specific  matters  regarding 
export  administration,  much  of  the  informa- 
tion relating  to  whlcb  is  now  or  will  be  prop- 
erly classified  for  national  defense  or  forelgm 
pKJllcy  reasons,  pursuant  to  Executive  Order 
11652,  3  C.F.R.  339  (1974),  In  order  for  the 
Subcommittee  to  provide  required  advice  to 
the  VS  Government,  it  will  be  necessary  to 
provide  the  Subcommittee  with  such  classi- 
fied material.  Therefore,  the  portions  of  the 
series  of  meetings  of  the  Subcommittee  that 
wUl  Involve  discussions  of  matters  speclfl- 
c&lly  authorized  under  criteria  established  by 
Executive  Order  11652  to  be  kept  secret  in 
the  Interest  of  national  defen.'e  or  foreign 
policy  and  are  in  fact  properly  clasttfled  pur- 
suant to  such  Executive  Order,  must  be 
closed  to  the  public  The  remaining  portions 
of  the  series  of  meeting*  will  be  open  to  the 
public. 


AccordingUv.  I  hereby  determine,  pur- 
suant to  Section  10<di  of  the  Federid 
Advisory  Committee  Act.  as  amended  by 
Section  5 1  c '  of  the  Government  in  the 
Sunshine  Act.  PI,.  94-409.  tliat  those 
portions  of  the  series  of  meetings  of  the 
Subcommittee  dealing  tvith  the  afore- 
mentioned classified  materials  shall  be 
exempt,  for  the  period  Januarj-  6.  1977. 
to  December  31.  1978  from  the  provisions 
of  Section  lOtai'l)  and  (ai(?i  of  the 
Federal  Advisory  Committee  Act.  relat- 
ing to  open  meetings  and  public  partici- 
pation therein.  t)ecause  tlie  Subcommit- 
tee discussions  will  be  concerned  wltli 
matters  ILsted  in  5  U.SC  5?552ib)<li 
and  552b' c"  *1>,  TTie  remaining  portions 
of  the  meetings  will  be  open  to  the 
public 

GtT  W.  Chamberlin,  Jr.. 
Acting  Assistant  Secretary 
for  Administ'Ctiov 

Alfred  Meisnkr. 
Assistant  General  Counsel  for 

Administration. 

FR    Doo  77-1326    Filed    1-13-77  8  45    (sr  ! 


Maritime  Administration 

(Docket  No    S-6351 

INTERNATiONAL  OCEAN  TRANSPORT, 
INC. 

Application 

Notice  is  hereby  given  tiiat  Interna- 
tional Ocean  TransjKirt.  Inc.  iIOT)  has 
applied  for  UTitten  pennission  under 
section  805' a  i  of  the  Merchant  Marine 
Act,  1936.  as  amended  'the  Act>,  in  con- 
nection with  its  application  for  operat- 
ing-differential subsidy  with  respect  to 
bulk  cargo  carrying  service  in  the  US 
foreign  trade,  principally  ttetween  the 
United  States  and  the  Union  of  So^  let 
Socialist  Republics,  to  expire  on  or 
before  December  31,  1977,  unless  ex- 
tended, or  upon  completion  of  a  vov- 
agetsi  then  in  progress.  Previous  writ- 
ten permission  under  section  805  <  a  >  was 
granted  to  lOT  in  ccHuiectlon  with  this 
application  for  subsidy  by  the  Maritime 
Administration  on  December  16,  1976. 
namely,  for  It  to  own  and  operate  the 
SSs  AUegiOTice.  Banner.  Bradford  Is- 
land. Fort  Hoskms  c^d  Council  Grove  in 
domestic  trade. 

lOT  now  re<4'.;e.-L^  wntiei-.  permission 
pursuant  to  section  805 'a  of  the  Act.  to 
owTi  and  operate  the  SS  Ccntianu  in  the 
domestic  intercoastal  and  coa.st  wi.se 
service,  and  for  its  afliliate.  Interstate 
and  Ocean  Transport  Company,  to  oper- 
ate barges  in  the  domestic  intercoastaJ 
and  coastwLse  ser\^ce. 

Such  written  pemii.si,ion  is  rtQ'Oiied 
notwithstanding  the  fact  that  a  voyage  in 
the  proposed  service  for  which  subsidy  is 
sought  would  not  be  eligible  for  subsidy 
if  the  vessel  engages  in  domestic  inter- 
coastal or  coast^a-ise  trade  on  that 
voyage. 

Any  person,  firm,  or  corporation  hav- 
ing any  Interest  (within  tbe  meaning  of 
section  805 (a; )  in  such  api>llcatlon  and 
desiring  to  be  heard  on  b5u«  pertinent 
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to  section  805' a»  and  desiring  to  submit 
comments  or  views  concerning  the  appli- 
cation must,  by  close  of  business  on 
January  21.  1977.  file  same  with  the  Sec- 
retarj-,  Maritime  Administration/Mari- 
time Subsidy  Board,  in  writing,  in  tripli- 
cate, together  with  petition  for  leave  to 
intervene  which  shall  state  clearly  and 
concisely  the  grounds  of  interest,  and 
the  alleged  facts  relied  on  for  relief. 

If  no  petitions  for  leave  to  Intervene 
are  received  within  the  specified  time  or 
if  It  is  determined  that  petitions  filed  do 
not  demonstrate  sufficient  Interest  to 
warrant  a  hearing,  the  Maritime  Ad- 
ministration will  take  such  action  as  may 
be  deemed  appropriate. 

In  the  event  petitions  regarding  the 
relevant  section  805(a)  issues  are  re- 
ceived from  parties  with  standing  to  be 
heard,  a  hearing  will  be  held,  the  purpose 
of  which  will  be  to  receive  evidence  under 
section  805(a)  relative  to  whether  the 
proposed  operation  (a)  could  result  In 
unfair  competition  to  any  person,  firm 
or  corporation  operating  exclusively  in 
the  coastwise  or  intercoastal  service,  or 
(b)  would  be  prejudicial  to  the  objects 
and  policy  of  the  Act  relative  to  domestic 
trade  operations. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.504  Operating  Differential  Sub- 
sidles  (ODS) ). 

By  Order  of  the  Maritime  Subsidy 
Board. 

Dated:  January  11.  1977. 

James  S.  Dawson,  Jr., 

Secretary. 

|PR  Doc  77-1350  Piled  l-13-77;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

WESTERN   PACIFIC  FISHERY 
DMNAGEMENT  COUNCIL 

Public  Meeting 

Notice  is  hereby  given  of  meetings  of 
the  Western  Pacific  Fishery  Management 
Council,  established  under  section  302  of 
the  Fishery  Conservation  and  Manage- 
ment Act  of  1976  (Pub.  L.  94-265). 

The  Western  Pacific  Council  will  have 
authority,  effective  March  1,  1977,  over 
fisheries  within  the  fishery  conser\'ation 
zone  seaward  of  Hawaii,  Guam,  and 
American  Samoa.  The  CouncU  will, 
among  other  tilings,  prepare  and  sub- 
mit to  the  Secretary  of  Commerce,  fish- 
ery management  plans  with  respect  to 
the  fisheries  within  its  area  of  authority, 
prepare  comments  on  applications  ff'" 
foreign  ftsiiing.  and  conduct  public 
hearings 

The  meetings  by  members  of  the 
Council  will  be  held  as  follows: 

January  20,  1977,  at  1:00  p.m.  at  the  offices 
of  the  Division  of  Plah  and  Game,  Depart- 
ment of  Land  and  Natural  Resources.  U51 
Punchbowl  Street,  Honolulu,  Hawaii. 

January  18,  1977,  at  1:00  p.m.  at  the  Office 
of  Marine  Resources,  Oovemment  of 
American  Samoa,  Pago  Pago,  American 
Samoa. 


NOTICES 


January  21,  1977,  at  1:00  p.m.  at  the  offices 
of  the  Division  of  Pish  and  Wildlife,  De- 
partment ot  Agriculture,  Government  of 
Guam,  Agana,  Guam. 

The  proposed  agenda  for  each  meeting 
Is  the  same : 

1.  Review  of  proposed  regulations  concern- 
ing foreign  Ashing. 

2.  Review  of  foreign  fishing  applications, 
If  any. 

3.  Review  of  proposed  allocation  of  the 
total  allowable  level  of  foreign  fishing  for 
seamount   groundflsh    fishery   resources. 

4.  Other  matters  related  to  fisheries  man- 
agement. 

These  meetings  will  be  open  to  the 
public,  and  there  will  be  seating  for  the 
public  on  a  first-come,  first-served  basis. 
About  25  seats  will  be  available  at  each 
meeting. 

Members  of  the  public  having  an  in- 
terest in  specific  items  for  discussion  are 
advised  that  changes  to  the  agenda  are 
at  times  made  prior  to  the  meeting.  To 
receive  Information  on  changes.  If  any, 
made  to  the  agenda  Interested  members 
of  the  public  should  contact  by  Janu- 
ary 14, 1977: 

Mr.  Doyle  Gates,  Director,  Western  Pacific 
Program  Office,  National  Marine  Fisheries 
Service,  Honolulu,  Hawaii,   (808)   946-2181. 

At  the  discretion  of  the  Council,  mem- 
bers of  the  public  may  be  permitted  to 
speak  at  times  which  would  allow  the 
orderly  conduct  of  business.  Persons  who 
wish  to  submit  written  statements  should 
contact  Mr.  Gates  at  the  address  given 
above. 

Dated:  January  11.  1977. 

WiNFRED  H.  MeIBOHM. 

Associate  Director. 
National  Marine  Fisheries  Service. 

[PR  Doc.77-1 265  Filed  1-13-77; 8. 45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SEVERE- 
LY HANDICAPPED 

PROCUREMENT  LIST  1977 

Additions 

Notice  of  proposed  additions  to  Pro- 
curement List  1977.  November  18.  1976 
(41  FR  50975)  of  the  commodities  listed 
below  were  published  in  the  Federal 
Register  on  August  27,  1976  (41  FR 
36241)  and  November  19.  1976  i41  FR 
51054". 

After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined that  the  commodities  listed  be- 
low  are  suitable  for  procurement  by  the 
Government  under  Public  Law  92-28,  85 
Stat.  77.  Accordingly,  they  are  hereby 
added  to  the  Procurement  List. 
Class  1430 

Circuit    Card     Assembly.     1430-00-089-9251, 
1430-00-403-5787,  1430-00-^21-4036. 

Class  5940 

Terminal   Lug.  6940-00-549-6583. 

By  the  Committee. 

C.  W.  Fletcher. 
Executive  Director. 

(PR  Doc  77-1280  Filed  1-13-77:8:45  am! 


PROCUREMENT  LIST  1977 

Proposed  Addrtions 

Notice  is  hereby  given  pursuant  to  Sec- 
tion 2<a)(2)  of  Public  Law  92-28;  85 
Stat.  77,  of  the  proposed  addition  of  the 
following  commodities  to  Procurement 
List  1977,  November  18,  1976  (41  FR 
50975). 

Class  6850 

Cleaning    Compound,    Windshield.    6850  00- 
926-2275. 

Class  8465 

Club,  Policeman's  Wood,  Black,  8465-00-641- 
8551.  J, 

If  the  Committee  approves  the  pro- 
posed additions,  all  entitles  of  the  Gov- 
ernment win  be  required  to  procure  the 
above  commodities  from  workshops  for 
the  blind  or  other  severely  handicapped. 

Comments  and  views  regarding  the 
proposed  additions  may  be  filed  wich  the 
Committee  on  or  before  February  17, 
1977.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Pour- 
teeuth  Street  North,  Suite  610,  Arlington, 
Virginia  22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee.     - 

C.  W.  Fletcher. 
Executive  Director. 

1  FR  Doc.77-1281  Filed  1-13-77:8:46  am] 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT 
STATEMENTS 

Availability 

Environmental  impact  statements  re- 
ceived by  the  Coimcil  on  Environmental 
Quality  from  January  3  through  Janu- 
ary 7,  1977.  The  date  of  receipt  for  each 
statement  Is  noted  in  the  statement  sum- 
mary. Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  in  forty-five  (45)  days  from 
this  Federal  Register  notice  of  avail- 
ability. (February  28.  1977)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  comment- 
ing parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originatin ; 
agency.  Back  copies  will  also  be  avail- 
able at  10  cents  per  page  from  the  En- 
vironmental Law  Institute,  1346  Conneti- 
cut  Avenue,  Washington.  D.C.  20036. 

Department  of  Agricultuke 

Contact:  Coordinator  of  Environmental 
Quality  Activities.  Office  of  the  Secretary. 
U.S.  Department  of  Agriculture.  Room  359-A. 
Washington,   D.C.   20250,   202-447-3965 

FOREST    SERVICE 

Draft 

1977  Gypsy  Moth  Suppression  and  Regula- 
tion PTOgrann,  January  7:  The  Forest  Service 
and  Animal  and  Plant  Health  Inspection 
Service  cooperate  with  responsible  state  agen- 
cies for  the  suppression  and  or  regulation  of 
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the  gypfy  nioth,  Lyaiantria  dL^par  in  1977. 
regulatory  actlvltlec  are  proposed  In  Cali- 
fornia, Connecticut,  Illinois,  Maine.  Mary- 
land, Massachusetta,  Michigan,  New  H»mp- 
ehlre.  New  Jersey,  New  York,  Ohio,  Pennsyl- 
Tanla,  Rhode  Island  Vermont,  Virginia,  and 
Wisconsin.  Suppression  activities  are  pro- 
posed In  New  Jersey,  New  York,  and  Penn- 
sylvania. (ELR  Order  No.  70023  i 

BU«A1    rLrCTRIFICATiriN    .^DMIKTSTRATION 

rinal 

Burlington  Station.  Tao  c"<  MW  Co;iibv.s- 
tlon  Turbines.  Kit  Carson  County.  Colo. 
January  4:  This  statement  has  been  prepared 
Jn  connection  with  a  request  from  Trl-State 
Generation  and  Transmls.«!on  A.ssociatlon. 
Inc.  f<H-  the  REA  to  guarantee  a  »16,731.000 
loan  to  finance  approximately  100  MW  of 
combustion  turbine  capacity  to  be  Installed 
at  a  43-acre  site  In  Kit  Carson  Co\inty.  The 
units  will  be  designed  to  fire  No  2  distillate 
fuel  oil,  with  provisions  for  future  modifica- 
tions of  the  system  if  necessary.  Adverse  im- 
pacts include  the  annual  emission  of  aboiit 
224  tons  of  sulfur  oxides,  504  tons  of  nitrogen 
oxides,  and  32  tons  of  particulate  matter,  as 
well  as  an  Increase  In  noise  levels.  Comments 
made  by:  EPA,  USDA,  COE.  DOT,  State  and 
local  agencies,  concerned  citizens  .FIR  Or- 
der No.  70010  ) 

Supplement 

Underwood  Gtneratir.g  St^ation  (S-D 
several  counties  In  Minnesota,  January  7 : 
This  statement  supplements  a  final  EIS 
filed  with  CEQ  In  August,  1974.  The  project, 
now  under  construction.  Includes  two  450 
MW  steam  electric  generating  unlt^  and  as- 
sociated transmission  Unee.  The  supple- 
ment addresses  the  differences  between  the 
routings  of  the  EIS  and  the  route  specified 
by  the  Minnesota  Environmental  Quality 
CouncU.  Counties  affected  by  routing 
changes  are  Grant.  Stevens.  Pope.  Stearns. 
Meeker,  Wright,  and  Kandivohi  (ELR  Or- 
der No.  70013  ) 

son     CONSEHVATT.N    SFRVICE 
lira  J  t 

Furnace  Brook  Watershed.  Warren  County. 
NJ.,  January  4:  The  proposed  channel  Im- 
provement Is  a  component  of  the  Pumace 
Brook  Watershed  Project,  which  Is  designed 
to  reduce  floodwater  damagee  In  the  rUlage 
of  Orford,  NJ.  The  planned  work  Involves 
the  enlargement  and  deepening  of  a  1,630 
foot  reach  of  Furnace  Brook.  This  work  will 
complement  the  previously  Installed  up- 
stream floodwater  retarding  structure  to  pro- 
vide a  JOO-year  level  of  flood  protection  to 
the  village.  Shc«'t  term  biological  impacts 
wUl  result.    (ELR  Order  No.   7000E  ) 

Final 

I^lttle  Sioux  River  Flood  Prevention  Plan 
several  counties  In  Iowa,  January  3 :  Pro- 
posed Is  the  Little  Sioux  River  Flood  Pre- 
vention Project  In  Iowa,  for  the  purpose  of 
controlling  the  extensive  gully  erosion,  sedi- 
mentation and  flooding  problems  which 
characterize  the  program  area.  Though  the 
scope  of  the  project  has  been  progranimati- 
c&lly  outlined  througti  1992,  the  full  delinea- 
tion of  specific  projects  1=  awaiting  fiirther 
subwatershed  orgcuilzatlon  and  planning 
Adverse  effects  Include  the  disturbance  and 
reduction  of  wildlife  hablt&t  by  struotural 
measxires.  Conunents  made  by:  COE,  DOI, 
DOT,  EP-V  AHP,  State  and  local  agencies, 
concerned  citizens   (ELR  Order  No.   70002  ) 

DEPA8TMILN-T   OF   COMMERCE 

Contact:  Dr.  Sidney  R.  GaUer,  Deputy  .^- 
■Istant  Secretary  for  Envlromnental  Affairs. 
Department  of  Oommerce  Washington.  DC 
20330,  202-967-4335, 


NATIONAL  OCXANIC  ANT  a:  VC'S-PHFRIC 
ADBTTNllSTR  ATI  C  K 

Supplement 

Coastal  Energy  Impact  Program  (S-1). 
Jantiary  6:  This'  statement  supplements  a 
final  ES  filed  with  CBQ  In  December  1976. 
and  contains  both  changes  and  additions  to 
the  final  statement.  The  changes  resulted 
primarily  from  last-niinute  ccmments  on 
the  regulations  submitted  by  the  Office  of 
Management  and  Budget.  The  additions  re- 
-sulted  primarily  from  a  suggestion  by  CEQ 
to  Include  discussion  of  additional  alter- 
native methods  of  Implementation  contained 
In  the  projxjsed  regulation.*  but  later  deleted 
during  the  formulation  of  lnTenm-finq.1  reg- 
ulations In  pesp^n-se  to  vr\r;'-,i5  coniniprt  = 
( ELR  Order  No.  70014  i 

E>rvUlONMENT.VL    PBOTICTIorc    AcENCV 

Please  refer  to  the  separate  notice  pub- 
lished by  EPA  In  this  Issue  of  the  Federal 
Registkr  for  the  spproprla'e  EP.^  contact. 

Draft 

Llgnite-Flred  Steam  Generaton^.  Perform- 
ance. January  6:  Proposed  are  performance 
standards  for  llgnlte-flred  steam-generators 
Data  gathered  since  1971  are  sufficient  to 
propose  amendments  to  Svibpart  D  of  40  CFR 
Part  60  to  limit  atmospheric  emlsslon.s  of 
nitrogen  oxides  to  260  nanogranis  per  Joule 
heat  Input  (00  lb.  per  million  Btu)  from 
lignite-fired  steam  generators  with  a  heat 
input  of  73  MW  thermal  (260  million  Btu 
per  hour),  equivalent  to  about  25  MW  elec- 
trical. Control  of  nltropen  oxides  emis.<;lon<: 
to  260  ng  J  would  reduce  emissions  from 
lignite-fired  steam  generators  operating  in 
1980  by  29  percent.   (ELR  Order  No.  7(X)20  ) 

Jacksonville  Wastewater  Treatment  Sys- 
tem. Jackson  County,  Oreg  .  January  6:  Pro- 
posed Is  the  construction  of  a  wastewater 
disposal  system  for  the  City  of  Jacksonville, 
Jackson  County,  Oreg.  Various  alternatives 
for  the  1,300-acre  city  include  a  hookup  by 
Jacksonville  to  the  Bear  Creek  Valley  Sani- 
tary Authority,  local  treatment  and  tise  of 
reclaimed  water  by  the  U.S.  Forest  Service, 
and  aerated  lagoons  with  adjacent  agricul- 
tural use.  Adverse  effects  will  vary  accord- 
ing to  the  alternative  selei-^ted  f  Region  X> 
(ELR  Order  No  70019  \ 

Final 

Calumet  Tunnel  System,  TARP,  Illinois, 
January  3:  The  statement  concerns  the  Calu- 
met Tunnel  Systeni  which  consists  of  one 
waste  treatment  plant  and  one  main  storc^re 
reservoir.  The  tunnel  will  reduce  the  pollu- 
tant load  cvirrently  discharged  to  Chicago's 
waterways.  Adverse  effects  include  rock  spill- 
age, temporary  pubUc  annoyance  dtu-lng  con- 
struction and  possible  groundwater  Infiltra- 
tion or  wastewater  tnfUtratlon.  (Region  6) 
Comments  made  by:  EPA,  COE,  DOI.  USDA. 
DOC.  DOT.  DLAB.  (ELR  Order  No  70001  ) 

Federal  Ekergt   Atminisikation 

Contact:  Mr.  Robert  Stern,  Director.  Office 
of  Environmental  Imptact.  Federal  Energy 
Administration,  New  Post  Office  Bldg  .  room 
7119.  12th  and  Pennsylvania  Ave  NW  Wash- 
ington. D  C   20461.  (202)  961-8621 

FiTial 

Bryan  Mound  Salt  Dome  SPR.  Brai-nria 
County.  Tex..  January  7:  Proi>osed  Is  the  Im- 
plementation of  the  Strategic  Petroleum 
Reserve  (SPRi .  Title  I.  Part  B.  of  the  Energy 
Policy  and  Conservation  Act  of  1975  through 
the  development  of  a  58  million  barrel  crude 
oil  storage  facility  at  the  Bryan  MOund  salt 
dome.  Under  the  initial  phase  of  the  SPR. 
referred  to  as  the  Early  Storage  Reserve 
ESR).  150  million  barrels  of  oU  win  be 
stored  by  1978  The  Bryan  Mound  site  a  salt 
dome  with  eM-!ing  ^.•^^:tle•-  io-a'ed  in  Texa«! 


ha^  been  identiried  a.-^  a  tindiuate  storage 
for  the  ESR  Adverse  effects  Include  rlFk  o? 
oil  spillage  Comments  made  by:  AHP  COE 
EPA.  NRC.  State  and  local  agencies.  Inter- 
ested groups  and  persons  (ELR  Ord«  r  No 
70025  > 

Federal  Fowxr  Commissicn 

Contact:  Dr.  Jack  M  Helneniann,  Acting 
A<f-l6tant  Director  for  Environmental  Q-ualltv. 
441  G  Street  NW  Wa^hlnc-^r.  DC  2042'^ 
.202)  275-471' 1 

Filial 

Paclfic-ljiaoiie.--:a  Projei :  LSG  Terniinf,: 
lOxnardK  Caiif.,  January  6  Propo.'^ed  is  the 
cranting  of  authorization  to  the  Pacific  In- 
donesia LNG  Company  to  Import  liquified 
natural  pas  iLNG)  from  the  Republic  of  In- 
donesia to  a  terminal  to  be  con5.truct.ed  at 
Oxn.ird,  Calif.,  and  certification  to  sell  the 
imported  natural  pas  to  Southern  California 
Gas  Company  m  revaporlzed  form  Western 
I.NG  Terminal  Company  has  conctirrentlv 
filed  an  application  seeklnp  certlflrallon  to 
construct  certain  facilities  neces.sary  to  un- 
load, store.  revapori?e.  and  transport  the 
LNG.  Environmental  Impact  would  occur 
with  respect  to  effects  on  land  use,  vegeta- 
tion, soils.  wUdllfe.  and  water  and  air  quality 
Comments  made  by:  TREA.  COE  USDA.  NRC 
DOD.  DOC,  STAT.  DOI.  EPA,  State  and  local 
agencies,  concerned  citizen?  EI,R  Order  Ni-" 
70032  > 

General   StR.iii-   .^i  :..in:?>;i;  *t  ;■  .v 

Contact:  Mr.  Andrew  E  Kauders.  Execu- 
tive Director  of  Environmental  .\Ralrs.  Gen- 
eral Services  Administration.  18th  and  F 
Streets.  NW  .  Waflilngton    DC    20405.   i202» 

343-4161- 

Fnia: 

Centra!  Stea;i-.  Pian'  Denver  Fede.-»;  Ce:.- 
ter.  Jefferson  County.  Colo,  January  6;  The 
proposed  project  concerns  the  Central  Si*jLm 
Plant,  BuUdlng  47,  located  at  the  Denver 
Federal  Center,  lAkewood,  Colo.  The  worli 
covers  conversion  of  two  of  the  three  existing 
boilers  from  natural  gaa/oU-firlng  to  coal- 
firtng.  provision  of  baghouse  particulate  re- 
moval equipment,  and  a  tall  stack.  In  addi- 
tion, minor  repairs  and  Improvements  will 
be  made  at  the  Central  Steam  Plant  to  opti- 
mize efficiency.  Short-term  impbcts  associ- 
ated with  the  construction  work  wUl  be  ex- 
perienced. Comments  made  by:  COE.  DOI 
EPA,  DOT.  FPC,  State  and  Ick...  attniifi 
.  El  R  Order  No  70016  > 

Dipart>;;nt  of  Hot  ^.inw  and  L'span 
Development 

Contact:  Mr.  RJcl.ard  H  Broi.c,  Dirt^;.  r 
OtSce  of  ESivlronmental  Quality,  room  7258 
451  7th  Street  SW  .  Wa-hlngton.  DC  20410 
I  202)   756-6308 

PTaft 

Pinebrook  E-'tate*  Unit  I  Pine.ia.'  Coiitity. 
Fia  .  January  4;  Proposed  is  a  Planned  Unit 
Development  project  encompassing  284  acre-i 
or  more  In  Tampa.  Fla  Pha-^e  I  wUl  cover 
26  8  M  Oi.:  this  entire  area  Is  defltmated  for 
"Planned  Unit  Development"  by  the  Pinellas 
Land  Use  Plan  and  has  been  zoned  acord- 
ingly.  This  phase  will  Initially  provide  ap- 
proximately J 10  single  family  detached  resi- 
dential lots.  Adverse  effects  Include  the  tak- 
ing of  land  from  agricultural  use  and  in- 
creases in  water,  sewer,  and  waste  d:sp^->sa. 
problems    (ELR  Order  No.  70007.) 

Seven  Springs  Subdivision.  Pasco  C-i.unty. 
na.,  January  4:  Propoeed  is  the  development 
of  the  Seven  Spring  Subdivision  in  Tampa, 
f^a.  The  total  area  enccmp>aflseE  249  acre* 
M.O.L.  and  will  eventually  contain  ^;>proxi- 
mately  1384  single  family  residential  units. 
Recreation  facilities  wili  be  limited  to  a  vcd- 
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iintary  fee  membership  cUibhoii^e  with  a 
iwimmmg  pool.  Adverse  effects  include  noise, 
dust,  and  run-off  due  to  development  and 
construction  traffic  in  the  short  run.  Addi- 
tional burden  will  be  placed  on  a  strained 
water   .supply.    (ELR   Order   No.   70008.) 

Pine  Trails  Subdivision.  Harris  County, 
Tex  .  J.inuary  4:  The  proposed  action  Is  the 
acceptance  of  the  542-acre  Pine  Trails  Sub- 
division for  HUD  FHA  mortgage  Insurance 
purposes  When  completed  In  approximately 
six  years,  the  subdivision  will  contain  ap- 
proxmiately  1.600  single  family  homes  plus 
some  attached  single-family  and  multi-fam- 
ily housing  and  shopping  and  recreational 
facilities  Adverse  effects  include  the  remov- 
al of  land  as  open  space  and  an  lncrea.sed 
demand  for  fossil  fuels  through  heavy  de- 
pendence on  the  automobile  for  transporta- 
tion   I  EI.R  Order  No.  70006  ) 

Dralt 

Wes!,  Campus  Community.  King  County, 
Wash  .  January  4:  Proposed  is  the  develop- 
ment of  West  Campus,  a  1,600-acre  planned 
community  In  South  King  County.  Wash. 
The  Quadrant  Corporation  has  requested 
HUD  THA  subdivision  approval  for  mortgage 
Insurance  for  508  single  famUy  lots  and  open 
space  The  total  development  proposes  6,325 
single  and  multlfamlly  residential  units. 
Negative  Impacts  include  erosion  and  sedi- 
mentation and  Increased  demand  on  public 
services  and  infrastructure.  (ELR  Order  No. 
70011.) 

INTERST.^TE    COMMERCE    COMMISSION 

Contact:  Mr.  Richard  Chals,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  room  2370,  12th  St.  and  Con-stUution 
Ave.   NW,    (202)    343-2086. 

Final 

Transportation  of  Recyclable  Materials. 
Freight  Rates,  January  6:  The  Interstate 
Commerce  Conunlsslon  has  instituted  a  com- 
prehensive Investigation  of  discriminatory 
rail  freight  rates  for  the  transportation  of 
recyclable  or  recyled  materials.  Thia  EIS 
analyzes  ( 1 )  whether  the  rate  structure  per 
se  has  a  slgnlflcant  effect  on  the  relative 
utilization  of  recyclable  and  competing  vir- 
gin materials  emd  (2)  whether  general  rail 
freight  rate  Increases  granted  by  the  Com- 
mission in  response  to  requests  from  the  na- 
tion's railroads  have  a  significant  effect  on 
relative  utilization.  Comments  made  by: 
EPA.  DOI.  State  and  local  agencies,  con- 
cerned groups  and  persons.  (ELR  Order  No. 
70017.) 

Department  of  Transportation 

Conta<.t:  Mr.  Martin  Convlsser.  Director. 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation,  400  7th  St.  SW., 
Wa.shlngton,  DC.  20590,  (203)  426--I357. 

Federal  Avution  Administr.\tion 

Draft 

Lees  Summit  Memorial  Airport.  Jackson 
County.  Mo..  January  4:  The  proposed  action 
is  the  construction  of  Lee's  Summit  Memorial 
Airport  to  serve  southeast  Jackson  County, 
Mo.  The  project  will  require  the  acquisition 
of  the  present  80-acre  private  McComas  Air- 
port site,  as  well  as  acquisition  of  36  acres 
In  fee  for  runway  and  taxi  extension,  and  29 
acres  In  easement.  Plans  also  call  for  the  con- 
struction of  a  new  paved  terminal  apron, 
paved  T-hangar  taxlways.  and  a  new  acceas 
road  Some  land  will  eventually  be  taken  out 
of  agricultural  production  for  airport  us© 
and  increased  aircraft  uaage  will  result  In 
higher  noise  levels.   (ELR  Order  No.  70012  ) 

Federal  Hichwat  Administration 

Draft 

1-85.  Pulton-DeKalb  Co.  to  1-285.  DeKalb 
County,   G».  January   7:    Proposed   are   Im- 


provements to  1-85  and  associated  frontage 
and  crassover  roads  In  DeKalb  County,  Ga. 
The  project  would  begin  at  the  DeKalb 
County  line  near  Druid  Hills  Road  and  ex- 
tend northeast  for  5.7  mllee  to  an  intersec- 
tion with  1-285.  The  limited  access  highway 
would  have  6  or  8  lanes  plus  frontage  road 
Improvements.  Negative  effects  include  ac- 
quisition of  a  small  amount  of  right-of-way. 
displacement  of  4  businesses,  and  an  increase 
In  noise  which  would  exceed  design  noi.se 
levels  at  one  church  and  commercial  site 
(Region  41    (ELR  Order  No.  70024  ) 

1-675,  Montgomery  and  Greene  County. 
Ohio,  January  4:  Proposed  la  the  construc- 
tion of  16.53  miles  of  limited  access  highway 
in  Montgomery  and  Greene  Counties,  near 
Dayton,  Ohio.  The  project  begins  at  existing 
1-75,  1.14  mUes  south  of  S.R.  725,  then  fol- 
lows a  generally  northeastwardly  direction  to 
connect  with  a  pwrtion  of  the  freeway  re- 
cently opened  to  traffic  at  a  point  0.79  mile 
west  of  North  Falrflleld  Road.  The  project  in- 
cludes 8  Interchanges,  3  railroad  grade  sep- 
arations, 14  local  grade  separations,  and  1 
pedestrian  path  grade  separation.  A  4(fi 
statement  is  Included  concerning  the  loss  of 
0.25  acres  of  park.  (Region  5)  (ELR  Order 
No.  70009.) 

S.R.  16,  Cheney  Stadium-Narrows  Bridge, 
Pierce  County,  Wash.,  January  4:  Proposed  is 
the  reconstruction  of  Bantz  Boulevard  (S.R. 
16)  from  the  vicinity  of  Cheney  Stadium 
near  Center  Street  to  Sixth  Avenue  in  Ta- 
coma.  Wash.  The  balance  of  the  highway  to 
the  Tacoma  Narrows  Bridge  would  then  be 
constructed  on  a  route  approximately  fol- 
lowing North  Ninth  Street.  This  four-lane 
facility  (ultimately  planned  as  a  six-lane 
freeway)  is  designed  with  four  Interchanges, 
two  grade  separations,  two  bike-pedestrian 
structures,  two  frontage  roads,  a  storm  sewer 
system,  and  a  storm  water  storage  basin  at 
China  Lake.  The  project  la  3.4  mUes  in 
length.  Families,  businesses,  and  utilities 
wUl  be  relocated.  (Region  10)  (ELR  Order 
No.  70004  » 

Final 

West  Side  Highway  Project,  New  York, 
January  4:  The  proposed  action  Is  the  con- 
struction of  an  Interstate  System  Highway 
which  will  replace  the  now-closed  West  Side 
Highway  between  the  Battery  and  West  42nd 
Street  in  New  York  City.  The  4.3  mile  re- 
placement facility  will  have  connectlona  with 
the  Battery  Park  Underpass,  the  Brooklyn 
Battery  Tunnel  (1-278),  the  Holland  Tunnel 
(1-78),  West  14th  Street,  the  Lincoln  Tun- 
nel (1-496),  and  the  existing  elevated  West 
Side  Highway  at  42nd  Street.  Aa  a  result  of 
the  project  234  acres  of  land  will  be  made 
available  for  new  uses.  A  4(f)  statement  for 
park  lands  is  included  (Region  I.)  Comments 
made  by:  DOC.  HEW.  DOI,  DOT,  EPA,  State 
and  city  agencies,  concerned  citizens.  (ELR 
70003.) 

L.R.  1015  and  L.R.  69  Relocation.  West- 
moreland County.  Pa.,  January  6:  The  pro- 
posed North-South  Expressway  provides  for 
the  construction  of  a  multi-lane,  limited  ac- 
cess highway  approximately  13  miles  in 
length  extending  from  the  proposed  Inter- 
change of  existing  V&.  Traffic  Route  119  and 
relocated  Traffic  Route  119  between  New 
Stanton  and  Youngwood  to  the  existing  in- 
terchange of  Traffic  Routes  22  and  66  near 
Delmont.  The  highway  will  displace  an  un- 
specified number  of  homes  and  businesses 
and  win  require  farm  land  for  the  right-of- 
way.  Construction  disruption  will  result. 
Comments  made  by:  EPA,  HEW.  DOI.  USDA. 
State  and  local  agencies,  concerned  citl- 
zeiw.  (ELR  Order  No.  70O18.) 

U.S.  Postal  Service 

Contact:  Emerson  Smith.  Director,  Office 
of  Buildings  Analysis  and  Design,  Real  Estate 


and  Buildings  Department,  U.S.  Postal  Serv- 
ice, Washington.  DC.  20260.  202-245-4242. 

Final 

U.S.  Post  Office  and  Vehicle  Maintenance. 
Atlanta,  Pulton  County,  Ga.,  January  6: 
Proposed  is  the  construction  of  a  U.S.  Post 
Office  General  Mail  and  Vehicle  Maintenance 
Facility  in  Atlanta,  Georgia  for  2.833  em: 
ployees.  The  38-acre  project  site  is  the  va- 
cant Crown  Cork  and  Seal  building  in  the 
northeast  corner  of  Browns  Mill  and  Crown 
Roads.  The  existing  building  will  be  expand- 
ed for  u.se  as  a  U.S.  Poet  Office  and  will  con- 
tain a  gross  floor  area  of  500.000  sq.  ft.  The 
Vehicle  Maintenance  Facility  will  occupy 
38.000  sq.  ft.  Adverse  effects  Include  Increases 
in  noi.se  and  dust  due  to  construction  and 
traffic  impacts  on  adjacent  roads.  ( 139  pages.) 
Comments  made  by:  AHP,  FPC,  USDA, 
COE.  HEW.  HUD,  DOI,  DLAB,  state  and  local 
agencies,  concerned  citizens,  (ELR  Order  No. 
70021.) 

David  W.  Tunderman, 
Acting  General  CouTisel. 

lFR_Doc  77  1279  Filed  1-13-77:8:45  am] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

WAGE  COMMITTEE 

Closed  Meetings 

Pursuant  to  the  provisions  of  section  10 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  effective  January  5, 1973, 
notice  Is  hereby  given  that  a  meeting  of 
the  E>epartment  of  Defense  Wage  Com- 
mittee will  be  held  on  Tuesday,  March  1, 
1977;  Tuesday.  March  8,  1977;  Tuesday, 
March  15,  1977;  Tuesday,  March  22, 1977; 
and  Tuesday,  March  29,  1977  at  9:45  a.m. 
in  Room  1E801,  The  Pentagon,  Washing- 
ton, D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  submit  recommen- 
dations to  the  Assistant  Secretary  of  De- 
fense (Manpower  and  Reserve  Affairs) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate  em- 
ployees pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will  con- 
sider wage  survey  specifications,  wage 
survey  data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d> 
of  Pub.  L.  92-463.  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552(b)  of 
Title  5.  United  States  Code."  Two  of  the 
matters  so  listed  are  those  related  sole- 
ly to  the  internal  personnel  rules  and 
prav-  ices  of  an  agency,  (5  U.S.C.  552<b' 
(2>  >.  and  those  involving  "trade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged  or 
confidential"  (5  U.S.C.  552(bH4)  ). 

Accordingly,  the  Deputy  Assistant 
Secretory  of  Defense  (Civilian  Person- 
nel Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be- 
cause the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
Department  of  Defense  (5  U.S.C.  552- 
(b)(2),  and  the  detailed  wage  data 
considered  by  the  Committee  during  its 
meetings  have  been  obtained  from  ofla- 
cials  of  private  establishments  with  a 
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guarantee  that  the  data  will  be  lield  in 
confidence  (5  U.S.C.  552<b)  (4) ). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  believed  to  be  deserving 
of  the  Committee's  attention.  Addition- 
al information  concerning  this  meeting 
may  be  obtained  by  contacting  the 
Chairman,  Department  of  Defense  Wage 
Committee,  Room  3D281,  The  Pentagon. 
Washington,  D.C. 

Maurice  W.  Roche. 
Director,  Correspondence  and 
Directives  OASD  tCovtptroller> . 


Jantjary  10, 1977. 
[PR Doc.77-1249  Piled  \-\:i 


.8:4.5  ami 


ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

STUDY    GROUP    ON    GLOBAL    ENVIRON- 
MENTAL EFFECTS  OF  CARBON   DIOXIDE 

Meeting 

In  accordance  with  provisions  of  Pub. 
L,  92-463  (Federal  Advisory  Committee 
Act) ,  the  Study  Group  on  Global  Envi- 
ronmental Effects  of  Carbon  Dioxide  will 
hold  Its  first  meeting  on  Saturday,  Jan- 
uary 29.  1977.  from  10:00  a.m.  to  5:00 
pm  at  the  Hilton  Inn,  Dogwood  Room, 
Atlanta,  Georgia,  Airport.  Tliis  meeting 
wlU  be  open  to  the  public.  The  purpose  of 
this  meeting  is  to  develop  mechanisms 
for  the  operation  of  the  Study  Group. 

■nie  tentative  agenda  for  the  meeting 
Is  as  follows: 

10:00  am Opening  remarks. 

Charles  W.  Edlngton.  As- 
sociate Director  for  Re- 
search and  Development 
Programs,  Division  of 
Biomedical  and  Environ- 
jiient&l  Research,  U.S. 
Energy  Research  and 
Development  Adminis- 
tration. 

D»vld  H.  Slade.  Acting 
Maxkager,  Environmental 
Programs,  Division  of 
Biomedical  and  Environ- 
mental Research,  UJ3. 
Energy  Research  and  De- 
velopment Administra- 
tion. 
.  Meeting  turned  over  to 
permanent  chairman. 

Alvln  M.  Weinberg.  Direc- 
tor, Institute  for  Energy 
Analysis,  Oak.  Ridge  As- 
sociated Universities. 
.     Why  is  CO,  a  problem? 

Ralph  M.  Rotty,  Institute 
for  Energy  Analysis,  Oak 
Ridge    Associated    Uni- 
versities. 
.     Additional  comments. 

Alvln  M.  Weinberg,  Direc- 
tor, Institute  for  Energy 
Analysis,  ORAU. 

a.  Dahlem  conference. 

b.  Mission  of  study  group. 

c.  Formulation    of    ERDA 
position. 

1.  National  policy. 
11.  International    Impli- 
cations. 


10:26  a.m. 


10:30  a.m. 


11:16  a.m. 


12  00  N -     Lunch 

1  00  pm Dlscu-ssion    and    planning 

for  study. 

(Including  fatara 

meeting  fbrmats,  work- 
sbope,   i«portB,   method- 
ologlea,  etc. ) 
All  study  group  members. 
5  00  p  m Adjournment. 

Practical  considerations  may  dictate 
alternations  In  the  above  agenda  or 
schedule. 

The  Chairman  Is  empowered  to  con- 
duct the  meeting  In  a  manner  that  In  his 
judgment  will  facilitate  the  orderly  con- 
duct of  business. 

With  respect  to  public  participation  in 
agenda  Items,  scheduled  above,  the  fol- 
lowing requirements  shall  apply; 

<a)  Persons  wishing  to  submit  written 
statements  on  agenda  items  may  do  so 
by  mailing  12  copies  thereof.. postmarked 
no  later  than  January  14.  1977,  to  Dr. 
Jajnes  L.  Liverman,  Director,  Division  of 
Biomedical  and  Environmental  Research, 
U.S.  Energy  Research  and  Development 
Administration,  Washington,  DC.  20545. 
Comments  shall  be  directly  relevant  to 
the  above  agenda  items.  Minutes  of  the 
meeting  will  be  kept  open  for  30  days  for 
the  receipt  of  written  statements  for  the 
record. 

^b)  Information  &s  to  whether  the 
meeting  has  been  rescheduled  or  relo- 
cated can  be  obtained  by  a  prepaid  tele- 
phc«ie  call  on  January  26,  1977,  to  Mr. 
David  H.  Slade,  Acting  Manager.  En- 
vironmental Programs,  Division  of  Bio- 
medical and  Environmental  Research, 
U.S.  Energy  Research  and  Development 
Administration  on  (301)  353-4374,  be- 
tween 8:30  a.m.  and  5:00pjn.,  e.s.t. 

(c)  Questions  at  the  meeting  may  be 
propounded  only  by  members  of  the 
Committee  and  E31DA  oflQclals  assigned 
to  participate  with  the  Committee  in  its 
deliberations. 

(d)  Seating  to  the  public  will  be  made 
available  on  a  first-come,  first-served 
basis. 

(e)  The  use  of  still,  movie,  and  tele- 
vision cameras,  the  physical  installation 
smd  presence  of  which  will  not  interfere 
with  the  course  of  the  meeting,  will  be 
permitted  both  before  and  after  the 
meeting  and  during  the  recess.  The  use 
of  such  equipment  will  not,  however,  be 
allowed  while  the  meeting  is  In  session. 

(f)  Copies  of  minutes  wUl  be  made 
available  for  copying,  following  their 
certification  by  the  Chairman  in  accord- 
ance with  the  Federal  Advisory  Commit- 
tee Act  at  the  U.S.  Energy  Research  and 
Development  Administration's  Public 
Document  Room,  20  Massachusetts  Av- 
enue, N.W^  Washington.  D.C.  20545, 
upon  payment  of  all  charges  required 
by  law. 

Harby  L.  Pseblss. 
Deputy  Advisory  Committee 
ManaoemetU  Olflcer. 

|FR  Doc.77-1333  FUed  l-lS-77:8:46  ami 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[PRL  670-7;  OPP-SOOOO  68) 

REBUTTABLE  PRESUMPTION  AGAINST 
REGISTRATION  AND  COffTINUED  REG- 
ISTRATION Of  PESTICIDE  PRODUCTS 
CONTAINING  BENZENE  HEXACHLOR- 
IDE  (BHC) 

Correction 

On  October  19.  1976.  the  Environmen- 
tal Protection  Agency  (EPA)  published 
In  the  Federal  Register  (40  FR  46024)  a 
notice  of  rebuttable  presumption  against 
registration  and  continued  registration 
of  pesticide  products  containing  benzene 
hexachloride  <BHC>.  tSee  PR  Doc.  76- 
30315  >.  Since  that  date  an  error  in  the 
document  has  come  to  the  attention  of 
the  Agency,  and  the  following  correction 
should  therefore  be  made: 

1.  To  the  listing  of  applicants  for  reg- 
istration of  products  containing  BHC  be- 
ginning at  page  46013.  the  name  and  ad- 
dress of  the  applicant  for  Borertrol  (EPA 
No  037923-09418)  should  be  changed 
from  the  U.S.  Department  of  Agriculture 
to  Affton  Garden  Center,  10020  Gravois 
Road.  St.  Louis  MO  63123. 

Dated   Jaiiuary  7, 1977. 

EDWrM  L.    JOKNSON, 

Dt])utp  Assistant  Admintatrator 

for  Pesticide  Programs. 

FH  D<H-  77   1203  Piled  1-13-77:8  45  am; 

FEDERAL  ENERGY 

ADMINISTRATION 

DOW  CHEMICAL  CO. 

Action  Taken  on  Consent  Order 

Pursuant  to  10  CP.R.  {  205.197(c),  the 
Federal  Energy  Administration  (FEA) 
hereby  gives  notice  of  final  action  taken 
on  a  Consent  Order. 

On  October  28,  1976.  FEA  published 
notice  of  a  Consent  Order  which  was  ex- 
ecuted between  Dow  Chemical  Company 
(Dow)  and  FEA  (41  FR  47285,  October 
28,  1976).  With  that  notice  and  to  ac- 
cordance with  10  C.F.R.  j  205.197(c) 
FEA  invited  interested  persons  to  com- 
ment on  the  Consent  Order. 

No  comments  were  received  with  re- 
spect to  the  Consent  Order,  FEA  has 
concluded  that  the  Consent  Order  as  ex- 
ecuted between  FEA  and  Dow  is  an  ap- 
propriate resolution  of  the  Compliance 
proceedings  described  to  the  Notice  pub- 
lished on  October  28.  1976,  and  hereby 
gives  notice  that  the  Consult  Order  shall 
become  effective  as  proposed,  without 
modification,  upon  publication  of  thla 
Notice  to  the  Fsddlal  Rxgister. 

Issued  to  Waslilngt<».  D.C,  Janu- 
ary 11. 1977. 

MiCHAB.  P.  BuruEft, 
Qenerta  Counsel 

\rR  DOC.T7-1311  Filed  l-ll-77;4:4»  pmj 
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FEDERAL  HOME  LOAN  BANK 
BOARD 

I  AC- 25 1 

CITIZENS  FEDERAL  SAVINGS  AND  LOAN 
ASSOCIATION 

Approval  of  Conversion 

Jantjary  11,  1977. 
Notice  Ls  hereby  given  that  on  Janu- 
ar>'  6.  1977.  the  Federal  Home  Loan  Bank 
Board,  as  the  operating  head  of  the  Fed- 
eral Saving,s  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  77-29.  ai>- 
proved  the  application  of  Citizens  Fed- 
eral Savings  and  Loan  Association. 
Miami.  Florida,  for  permission  to  convert 
to  the  slock  form  of  organization.  Copies 
of  the  application  are  available  for  in- 
spection at  the  Office  of  the  Secretary-  of 
said  Corporation.  320  First  Street,  N.W., 
Washington.  DC.  20552  and  the  Office 
of  the  Supervisory  Agent  of  said  Corpo- 
ration at  the  Federal  Home  Loan  Bank  of 
Atlanta.  260  Peachtree  Street,  N.W.,  At- 
lanta. Georgia  30303. 

By    the    Federal    Home    Loan    Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

\VR  Doc. 77   IL'83  Filed  1-13-77:8:45  tun] 

FEDERAL  POWER  COMMISSION 

[Project  No   2628) 

ALABAMA   POWER   CO. 

Order  Providing  for  Hearing 

Janttary  7,  1977. 

On  December  27.  1973.  the  Commis- 
sion Issued  a  major  license  for  the  R.  L. 
Harris  Project.  FPC  No.  2628.'  to  Ala- 
bama Power  Company  (Licensee)."  The 
project  is  located  on  the  Tallapoosa  Riv- 
er, a  navigable  waterway  of  the  United 
States,  in  Clay  and  Randolph  Counties, 
Alabama.  When  built,  project  works  will 
include  a  concrete  gravity  dam  about  150 
feet  high  and  956  feet  long,  a  power- 
house contalnlHg  two  generators  each 
rated  at  67.500  kW,  and  appurtenant 
facilities.  The  reservoir  created  by  the 
Harris  Dam  will  extend  upstream  a  dis- 
tance of  about  24  miles,  and  will  have  a 
surface  area  of  approximately  10,660 
acres. 

On  January  31,  1975.  Licensee  filed  an 
application  for  amendment  of  Article 
50  of  the  license  for  Project  No.  2628.' 
Article  50  provides  as  follows: 

Licensee  shall  purchase  in  fee  and 
place  within  the  project  boundary  all 


» Alabama  Power  Company  changed  the 
project'*  desl^oatlOD  from  the  "Crooked 
Creek  Project"  to  the  "B.  L.  Harris  Project" 
In  1974. 

•50  P.P.C.  1»84  (1073). 

•  The  application  also  sought  amendment 
of  Article  8  of  the  license,  which  specified 
the  rate  of  return  on  project  net  Investment, 
By  letter  at  the  Secrstary  dated  August  24. 
197C.  pacsuant  to  our  Order  No.  650.  Issued 
June  34.  l»7flL  a  new  Ucense  article  (l«<allng 
with  amortisation  reserves  was  added  to  the 
Ucens*.  The  relief  relating  to  rat*  of  return 
has.  therefore,  already  been  granted  and  need 
not  concern  us  further. 


lands  necessary  for  project  operations 
Including  lands  for  recreational  use  and 
shoreline  control.  The  lands  encom- 
passed by  the  project  boundary  shall  in- 
clude. Inter  alia: 

1.  All  Islands  farmed  by  the  793  foot  con- 
tour,  and 

2.  Shoreline  lands  up  to  the  800  foot  con- 
tour, or  up  to  a  50-foot  horizontal  measure 
from  the  793  foot  contour,  provided  that  In 
no  event  shall  the  project  boundary  be 
established  at  less  than  the  induced  sur- 
charge storage  elevation  at  the  795  foot 
contour. 

Licen!^e  shall  file  a  revised  Exhibit  F 
and,  for  Commission  approval,  a  revised 
E.Khiblt  K  within  one  year  after  com- 
mencement of  operation  of  the  project. 
The  application  seeks  amendment  of 
Article  50  to  provide  that  acquisition  of 
lands  up  to  the  800  foot  contour,  or  up 
to  50  feet  horizontally  from  the  793  foot 
contour,  be  limited  to  lands  currently 
owned  by  Licensee.  In  areas  bordering 
the  reservoir's  future  shoreline  not  owned 
by  Licensee  at  present.  Licensee  proposes 
to  limit  its  Interests  to  a  two-foot  ea.se- 
ment,  from  the  793  to  the  795  foot  con- 
tour, for  flood  control  purposes. 

In  support  of  the  application,  Licensee 
states  that  the  shoreline  restrictions  im- 
posed by  Article  50  will  discourage  use 
of  the  reservoir;  local  citizens  and  land- 
owners have  voiced  strong  opposition  to 
the  article's  requirements:  Licensee  owns 
sufficient  shoreline  lands  to  provide  for 
adequate  public  access  and  recreational 
use;  Article  50  will  discourage  economic 
growth  and  development  of  the  area; 
and  the  administrative  costs  attributable 
to  resource  management  will  be  suf- 
ficiently high  to  adversely  affect  the 
project's  economic  feasibility. 

The  application  Includes  a  motion  that 
a  hearing  respecting  Article  50  be  held 
in  Wedowee,  Alabama,  to  allow  the  pres- 
entation of  testimony  and  comments  by 
citizens  and  landowners  in  the  vicinity 
of  the  project. 

Public  notice  of  the  application  was 
given  on  June  10,  1976.  In  response,  the 
Commission  has  received  several  hun- 
dred letters  from  residents  and  landown- 
ers In  the  project  area;  the  bulk  of  these 
support  the  application  and  request  a 
public  hearing  In  the  project  area.  Re- 
sponses opposing  the  proposed  amend- 
ment have  also  been  received,  including 
the  comments  of  the  Department  of  the 
Interior.  Intervention  has  been  granted 
to  six  parties,  each  of  whom  requests  a 
hearing  in  the  project  vicinity. 

We  believe  that  an  evidentiary  hear- 
ing should  be  held  on  the  issues  raised 
by  Licensee's  application.  We  also  beUeve, 
due  to  the  public  response  to  public  no- 
tice of  the  application,  that  Licensee's 
motion  for  a  public  session  in  the  project 
vicinity  Is  appropriate,  to  receive  the 
views  and  comments  of  interested  citi- 
zens and  landowners.  We  shall  leave  the 
exact  time  and  place  of  such  public  ses- 
sion to  determination  by  the  Presiding 
Administrative  Law  Judge,  along  with 
the  question  whether  cross-examination 
of  witnesses  or  Introduction  of  evidence 
should  also  take  place  at  the  local  ses- 
sion to  avoid  hardship  to  the  parties. 


The  Commission  finds:  (1)  It  is  ap- 
propriate for  purposes  of  the  Federal 
Power  Act  and  in  the  public  interest  that 
a  public  hearing  be  held  on  the  issues 
raised  by  Alabama  Power  Company's  ap- 
plication for  amendment  of  the  license 
for  the  R.  L.  Harris  Project.  FPC  No. 
2628.  filed  on  January  31.  1975. 

1 2  I  Alabama  Power  Company's  mo- 
tion for  a  hearing  session  to  be  held  in 
the  vicinity  of  the  project,  to  receive  the 
views  and  comments  of  local  citizens  and 
landowners,  should  be  granted. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  contained  in  and  sub- 
ject to  the  jurisdiction  conferred  upon 
the  Federal  Power  Commission  by  the 
Federal  Power  Act,  particularly  sections 
4ie>,  10' a).  lO'g^  307.  and  308  thereof, 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  pre-hearlng  conference 
.shall  be  held  at  9: 30  a.m.  on  February  10. 
1976.  in  a  hearing  room  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  Wa.shington.  DC.  concemine  the 
Issues  rai.sed  by  Alabama  Power  Com- 
pany's application  to  amend  Article  50  of 
iK  iK'fn.'^o  for  the  R.  L.  Harris  Project, 
FPC  No.  2628. 

(B)  .A  Presiding  Administrative  Law 
Judce.  to  be  der-ifmated  by  the  Chief  Ad- 
mlnistrntive  Law  Jud?e  for  that  purnose 
pursunnt  to  §  3  S'd)  of  the  Ccanmlsslon's 
Regiilations,  18  CFR  3.5 fd)  (1975),  shall 
pre<^lde  at  the  hearing  in  this  proceeding, 
with  authority  to  establish  and  change 
all  procedural  dates  and  to  rule  on  all 
motions,  with  the  excentlons  of  petitions 
to  Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss,  as  pro- 
vided In  the  Commission's  Rules  of  Prac- 
tice and  Procedure. 

( C)  The  Presiding  Administrative  Law 
Judge  shall  hold  a  public  hearing  session 
in  the  vicinity  of  the  project,  for  the  pur- 
pose of  receiving  statements  of  position 
from  interested  members  of  the  public. 
Public  notice  of  the  hearing  session  shall 
be  given  In  the  vicinity  of  the  project 
prior  to  the  session.  At  the  discretion  of 
the  Presiding  Judge,  a  portion  of  the 
formal  evidentiary  hearing  in  this  pro- 
ceeding may  also  take  place  at  the  local 
hearing  session,  to  avoid  hardship  to  the 
parties. 

I D I  Tlie  Commission's  Rules  of  Prac- 
tice and  Procedure  shall  apply  In  this 
proceeding  except  to  the  extent  they  are 
modified  or  supplemented  herein. 

By  the  Commission. 

Kenneth  F.  Pluvb, 

Secretary. 

|FR  Doc  77-1274  Plied  l-13-77;8:45  am] 


[Docket  No.  RP76-1351 
CITIES  SERVICE  GAS  CO. 
(  Extension  of  Time 

January  7,  1977. 
On  December  23,  1976,  Staff  Coimsel 
filed  a  motion  to  further  extend  the  date 
for  service  of  Staff  top  sheets,  as  fixed 
by  order  issued  August  19,  1976,  and 
modified  by  notice  Issued  November  11, 
1976,  in  the  above-designated  proceed- 
ing. On  December  2,  1976,  the  Commis- 
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sion  denied  Staff's  renewed  motion  for 
an  extension  of  time,  filed  November  19, 
1976,  without  prejudice  to  renewal  of  the 
motion  specifying  the  data  of  the  Com- 
pany Staff  does  not  possess  and  needs  In 
the  preparation  of  its  case.  Staffs  pres- 
ent motion  specifies  the  necessary  data 
and  states  that  counsel  for  the  Company 
has  no  objection  to  the  extension. 

Notice  is  hereby  given  that,  for  good 
cause  shown,  a  further  extension  of  time 
is  granted  to  and  including  Februar>-  18. 
1977, 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc  77-1277  Filed  1-13-77:8:45  am) 


[Docket  No.  CP77-1041 

COLUMBIA  GAS  TRANSMISSION  CORP. 

Application 

January  6,  1977. 

Take  notice  that  on  December  21, 
1976,  Columbia  Gras  Transmission  Cor- 
poration (AppUcant).  P.O.  Box  1273, 
Charleston,  West  Virginia  25325,  filed  in 
Docket  No.  CP77-104  an  application  pur- 
suant to  section  7(c)  of  the  Natural  Gas 
Act  and  §  2.79  of  the  Commission's  Gen- 
eral Policy  and  Interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the 
transportation  of  natural  gas  on  behalf 
of  Johns-Manville  Sales  Corporation 
(Manville) ,  all  as  more  fully  set  forth  in 
the  application  which  Is  on  file  with  the 
Commission  and  open  to  public  in- 
spection. 

Applicant  proposes  to  transport  for 
Manville  an  average  of  1,000  Mcf  of  nat- 
ural gas  per  day  for  a  period  of  two  years 
following  the  date  of  first  delivery  for 
use  at  two  of  Manville's  plants  in  Water- 
vllle,  Ohio.  It  Is  stated  that  the  subject 
gas  would  be  received  by  Applicant  at  a 
mutually  agreeable  point  on  Applicant's 
Line  PO-1633  in  Valley  Township,  Guern- 
sey County,  Ohio,  from  M-G  Exploration 
Company  (M-G) ,  a  pctftnershlp  In  which 
Manville  holds  a  majority  interest,  and 
redelivered  by  Applicant  for  the  account 
of  Manville  to  both  Columbia  Gas  of 
Ohio,  Inc,  (Columbia),  and  The  Water- 
ville  Gas  and  Oil  Co.  (Waterville  Gas)  at 
existing  points  of  delivery  in  Lucas 
County,  Ohio.  Applicant  states  that  of 
the  1,000  Mcf  average  daily  volume,  100 
Mcf  would  be  delivered  to  Columbia  and 
900  Mcf  per  day  will  be  delivered  to  Wa- 
terville Gas  for  redelivery  to  Manville. 
It  is  stated  that  both  Columbia  and  Wa- 
t«rville  Gas  are  natural  gas  distribution 
companies  and  wholesale  customers  of 
Applicant,  that  Manville's  Waterville  No. 
1  plant  Is  served  by  Columbia,  and  that 
Manville's  Waterville  No.  7  plant  is  served 
by  Waterville  Gas,  The  volumes  to  be 
transported  for  Manville  under  the  pro- 
posed service  would  be  subject  to  Appli- 
cant's pipeline  capacity  and  would  be 
further  limited  by  those  volimies  re- 
quired to  offset  curtailments  affecting  the 
two  Manville  plants. 


It  is  indicated  that  pursuant  to  a  gas 
sales  contract  between  Manville  sind 
M-G,  dated  February  18,  1976.  M-G 
agrees  to  sell  all  the  natural  gas  pro- 
duced from  the  following  wells  located 
in  Guernsey  County.  Ohio:  No.  1-M 
Nicholson-Morris  Unit,  No.  1-M  William 
E.  Ball,  No.  1-M  Watson-Rogers-Ball 
Unit,  No.  2-M  Watson.  No.  1-M  Watson, 
and  such  otlier  wells  as  may  be  added  by 
mutual  agreement.  The  price  agreed  to 
is  $1.45  per  Mcf  at  the  point  of  delivery 
to  AiH)licant. 

Applicant  states  that  it  would  retain 
3.1  percent  of  the  volume  received  for 
transportation  as  make-up  for  line  loss 
and  compression  fuel  and  that  the  Initial 
transportation  charge  would  be  24.49 
cents  per  Mcf  of  natural  gas.  Applicant 
asserts  that  since  the  proposed  trans- 
portation service  would  be  provided  Mily 
wh«i  sufficient  capacity  is  available,  the 
proposal  would  have  no  impact  on  its 
ability  to  deliver  to  Priority  1  markets. 
The  subject  natural  gas  supply  is  said 
not  to  be  avjiilable  for  purchase  by  Appli- 
cant since  the  terms  of  majority  partner- 
ship Interest  held  by  Manville  in  the  pror 
ducer.  M-G,  make  the  subject  gas  un- 
available to  interstate  markets. 

It  is  stated  that  Manville's  Waterville 
Plant  No.  1  produces  glass  fiber  industri- 
al products  such  as  roving,  woven  roving 
and  chopped  strand  for  plastic  reinforce- 
ment and  base  fiber  for  fiberglciss  mats 
used  for  roofing  materials  and  pipeline 
corrosion  protection.  The  plant  employes 
a  total  of  272  workers  at  an  annual  pay- 
roll of  over  $6,000,000.  Natural  gas  is 
utilized  in  this  plsuit  for  heating  molton 
glass  forehearths  where  very  accurate 
temperature  control  is  required  and  for 
the  c^)eratlon  of  a  direct  fired  drying 
oven  where  no  appreciable  fuel  contami- 
nation can  be  tolerated.  It  is  stated  that 
Waterville  Plant  No.  7  produces  micro- 
fibers,  filter  tubes,  fiberglsiss  mats,  and 
base  fiber  materials  used  for  ablative 
shielding  for  the  NASA  space  project. 
The  plant  employes  184  persons  at  an 
annual  payroll  of  over  $2,250,000.  Water- 
ville Plant  No.  7  uses  gaseous  fuel  for  at- 
tenuation of  fine  glass  fibers  used  for  In- 
sulation and  for  the  production  and  dry- 
ing of  high-purity  mlcroquartz  fibers 
used  in  the  ccMistructlon  of  surface 
shielding  for  the  NASA  space  shuttle.  It 
is  further  stated  that  both  Columbia  and 
Waterville  Gsis  are  and  will  continue  to 
curtail  significant  deliveries  of  natural 
gas  to  Manville  and  that  In  1975  Man- 
ville used  1,964,248  gallons  of  propane  at 
its  Waterville  plants. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  31,  1977,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  tmder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  detennlnlng  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 


make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  amy  hearing  therein  mu.>^t 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Comanlsslon  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised.  It  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary 

IFRD.-K-77   1276  Filed  1    13  77.8  45  ami 


IDocket  No    CI77-191] 

DIAMOND  SHAMROCK  CORP 

Application 

January  6.  1977 

Take  notice  that  on  December  28,  1976, 
Diamond  Shamrock  Corporation  (Appli- 
cant), P.O.  Box  631,  Amarlllo.  Texas 
79105,  filed  In  Docket  No.  Cn7-191  an  ap- 
plication pursuant  to  section  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub- 
lic convenience  and  necessity  authorizing 
the  sale  for  resale  of  natural  gas  In 
interstate  commerce  to  Northern  Natural 
Gas  Company  (Northern)  from  Diamond 
Shamrocks  McKee  Plant  located  in 
Moore  County,  Texas,  for  a  period  end- 
ing March  31,  1978,  all  aa  more  fully  set 
forth  In  the  application  which  Is  on  file 
with  the  Commission  and  open  to  public 
inspection . 

Diamond  Shamrock  seeks  limit*d-temi 
certificate  authority  for  a  sale  of  residue 
gas  to  Northern  In  accordance  with  a 
Residue  Gas  Purchase  contract  be- 
tween the  parties  dated  December  17 
1976.  but  effective  for  the  limited  period 
commencing  February  18,  1977,  and  end- 
ing March  31,  1978.  Said  contract  pro- 
vides for  an  initial  base  rate  of  $1.44  per 
Mcf  and  is  subject  to  adjustment  for 
taxes,  Btu  content,  8«id  gathering.  The 
rate  is  further  subject  to  quarterly  ad- 
justments of  1  cent  per  Mcf  commencing 
AprU  1,  1977. 

All  of  the  wells  from  which  the  resi- 
due gas  will  be  derived  were  commenced . 
or  spudded,  after  May,  1976.  The  pro- 
posed rate  Is  well  below  the  rate  ol  $1.90 
per  Mcf  provided  in  IXamond  Shamrock's 
intrastate  ccHitract  with  Southwestern 
Public  Service  Company. 
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Diamond  Shamrock's  residue  gas  sup- 
ply will  be  available  for  the  proposed  In- 
terstate sale  to  Northern  only  until  April 
1,  1978.  On  April  1.  1978.  Southwestern 
Public  Service  Company  will  purchase 
the  gas  from  Diamond  Shamrock  pursu- 
ant to  a  contract  dated  December  15, 
1976.  Said  contract  is  effective  through 
March  31.  1985,  and  provides  for  an 
Initial  rate  of  $1.90  per  Mcf. 

It  appears  reasonable  and  consistent 
with  the  public  interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  Intervene.  Therefore,  any  person  de- 
siring to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  January  17.  1977,  file 
with  the  Federal  Power  Commission, 
Washington.  D.C.,  20426.  a  petition  to  In- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18 
CFR  1.8  or  I.IC.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
AJiy  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  the  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proced- 
ure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  Is  timely  filed,  or 
If  the  Commission  on  Its  own  motion 
believes  that  a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
tmnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kehsetu  F.  Plumb, 

Secretary. 

jPR  Doc  77-1271  Filed  l-13-77;8;«  am) 


[Docket  No.  RP7&-901 

KANSAS-NEBRASKA  NATURAL  GAS 
COMPANY,  INC 

Tariff  Filing 

January  7,  1977. 
Take  tkotlce  that  on  December  27, 1976. 
Kansas-Nebraska  Natural  Gas  Compemy, 
Inc.  (K-N),  PC.  Box  608.  Hastings, 
Hobneka.  68901.  filed  in  Docket  No. 
RP76-90  pursuant  to  section  4  of  the  Nat- 
uraJ  Q&s  Act  iJroposed  changes  to  sec- 
tions 13  and  18  of  the  General  Terms 
and  Conditions  of  Its  n»C  Gas  TarifT. 
■nilrd  Revised  Volume  No.  1.  K-N's  pro- 


NOTICES 

posed  tariff  changes  deal  with  provisions 
for  (1)  gas  storage  injection  and  with- 
drawal, t2)  allocation  of  delivery  cap- 
ability by  priority,  (3)  emergency  relief 
and  <4)  notices.  The  proposed  elTective 
date  of  K-N's  tariff  sheets  is  Februar>-  1. 
1977.  K-N's  proposals  are  more  fully  set 
forth  In  the  tariff  sheets  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

K-N  states  that  its  gas  reserves  have 
been  adequate  to  meet  all  firm  require- 
ments but  have  been  declining  rapidly  be- 
cause of  a  trend  over  the  past  several 
years,  and  expected  to  continue,  whereby 
annual  requirements  have  exceeded  an- 
nual reserves  added.  Accordingly,  and  in 
specific  response  to  Commission  Order 
431  (45  FPC  570  (1971)  >,  K-N  submits 
as  a  new  subparagraph  <3i  to  §  13. b  of 
the  General  Terms  and  Conditions  of  its 
FPC  Gas  Tariff  its  curtailment  plan 
which  provides  as  follows: 

(3)  Allocation  of  Delivery  Capability. 
(i)  Whenever  the  delivery  capability  of 
Seller's  system,  due  to  any  cause  whatso- 
ever not  limited  to  force  majeure,  is  such 
that  Seller  is  unable  to  deliver  to  con- 
sumers served  directly  by  Seller  and  con- 
sumers served  indirectly  bs  Seller 
through  Buyer  the  quantity  of  gas  which 
the  consumers  require  and  to  fulfill  its 
requirements  to  inject  gas  into  its  stor- 
age facilities,  deliveries  shall  be  reduced 
uAiformly  to  consumers  of  Seller  and  for 
consumers  served  by  Buyer  and  within 
each  step  the  reductions  shall  be  made 
pro-rata  as  follows: 

Step  1:  Boiler  fuel  use  by  industrial 
consumers  having  a  requirement  for  such 
use  on  a  peak  day  of  more  than  10.000 
Mcf. 

Step  2:  Boiler  fuel  use  by  industrial 
consumers  having  a  requirement  for  such 
use  on  a  peak  day  of  more  than  3,000  Mcf 
but  not  more  than  10.000  Mcf. 

Step  3:  Boiler  fuel  use  by  Industrial 
consumers  having  a  requirement  for  such 
use  on  a  peak  day  of  more  than  1.500  Mcf 
but  not  more  than  3.000  Mcf. 

Step  4:  Boiler  fuel  use  by  industrial 
and  commercial  consimiers  having  a  re- 
quirement for  such  use  on  a  peak  day  of 
more  than  300  Mcf  but  not  more  than 
1,500  Mcf. 

Step  5 :  Industrial  use  not  specified  in 
Steps  1,  2.  3.  4  and  6  having  a  peak  day 
requirement  for  such  use  of  more  than 
500  Mcf. 

Step  6 :  Requirements  of  all  consumers 
not  specified  in  Steps  1.  2,  3.  4,  5.  7  and  8. 
Step  7:  All  uses  by  commercial  con- 
sumers on  a  peak  day  of  more  than  50 
Mcf  except  for  boiler  fuel  use  by  com- 
mercial consumers  having  requirements 
on  a  peak  day  of  more  than  300  Mcf, 
and  requirements  of  all  industrial  con- 
sumers for  plant  protection,  feedstock 
and  process  needs. 

Step  8:  Requirements  of  residential 
consumers  and  of  commercial  consiuners 
having  requirements  on  a  peak  day  of 
less  than  50  Mcf. 

(ii)  The  terms  "residential",  "com- 
mercial", "industrial",  "boiler  fuel", 
"feedstock  gas",  "process  gas",  and 
"plant  protection  gas"  as  used  above  are 


defined  in  accordance  with  the  defini- 
tions prescribed  in  18  CFR  2.78(c)  as 
that  paragraph  (c)  may  be  amended 
from  time  to  time. 

K-N  states  that  the  lowest  priority  re- 
quirements are  listed  first  and  the  high- 
est priority  requirements  last  so  as  to 
correspond  with  the  sequence  of  the  re- 
duction steps.  K-N  anticipates  that  ini- 
tially all  reductions  of  deliveries  will  be 
to  interruptible  customers  in  steps  1 
through  5. 

K-N  states  that  the  foregoing  sub- 
paragraph (3>  replaces  the  present  sub- 
paragraph (3>  which  deals  with  "Gas  for 
Storage  Injection."  Puriiiermore  K-N 
submits  a  new  subparagraph  (4)  which 
deals  with  procedural  rules,  a  new  sub- 
paragraph (5)  dealing  with  "Storage 
Withdrawals"  which  replaces  the  pres- 
ent subparagraph  (4),  subparagraph  (6> 
dealing  with  "Variations  in  Procedures", 
subparagraph  (7)  on  "Demand  Charge 
Adjustments"  and  subparagraph  (8)  de- 
scribing the  "Index  of  Flequirements". 
In  addition,  K-N  states  that  subpara- 
graph (2)  has  been  amended  by  the  ad- 
dition at  the  end  of  one  claiiflcation 
sentence,  that  First  Revised  Sheet  No. 
14  deletes  the  word  interruptible  from 
the  last  sentence  of  Section  2,  that  First 
Revised  Sheet  No.  25  reflects  a  change 
in  Section  18  to  provide  for  oral  notice 
of  orders  pursuant  to  Rate  Schedule 
lOR  and  under  Section  13.b  of  the  Gen- 
eral Terms  and  Conditions,  and  that 
Original  Sheets  33  through  37  set  forth 
the  Index  of  Requirements  for  Consum- 
ers in  Reduction  Steps  1  through  5. 

K-N  notes  that  the  present  §  13  .b  of 
the  General  Terms  and  Conditions  of  Its 
FPC  Gas  Tariff,  Third  Revised  Volume 
No.  1  was  origlnaUy  filed  on  August  29, 
1975  as  a  part  of  a  rate  Increase  filing  In 
Docket  No.  RP76-8.  K-N  adds  that  sub- 
sequent to  the  time  the  tariff  sheets  con- 
taining section  IS  laecame  effective  pur- 
suant to  the  requirements  of  section  4 
of  the  Natural  <3as  Act,  the  Commission 
Issued  an  order  in  Docket  No.  CP75-334, 
et  al.  on  April  26.  1976  which  severed  the 
"curtailment  Issues"  raised  in  Docket  No. 
RP7e-8  from  the  price  Issues  In  that 
docket  and  redocketed  the  "curtailment 
issues"  as  Docket  No.  RP76-90.  On  June 
10. 1976.  the  Commission  Issued  in  Docket 
No.  RP76-90  a  "Re-Notice"  of  the  tariff 
sheets  in  question,  referring  specifically 
to  Section  13.a  and  §  13.b.  On  December 
21,  1976.  the  Commission  issued  an  order 
in  Etocket  No.  RP7e-90  setting  for  evi- 
dentiary hearing  the  issues  relating  to 
the  present  section  13  of  the  General 
Terms  and  Conditions. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  January  17, 
1977,  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  a  petition  to 
Intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10).  AH  protests  filed  with  the 
CommlsRlon  wUl  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
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proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intervene  In  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

IFR   Doc.77-1270   Piled    1-13  77:8:45    am] 


•.Opinion  No.  782 -A:   Docket   No    RP73  llOj 

NATURAL  GAS  PIPELINE  COMPANY  OF 
AMERICA 

Opinion  and  Order  Denying  Rehearing 

January  6.  1977. 

On  December  9,  1976.  Hawkeye  Chem- 
ical Company  (Hawkeye) ,  Northern  Illi- 
nois Gas  Company  and  Northern  Indiana 
Public  Service  Company  (NIPSCO  and 
NI-Gas)  and  the  Bnx^yn  Unicxn  Gas 
Company  (Brooklyn)  filed  applications 
for  rehearing  of  the  Commission's  Opin- 
ion No.  782,  Issued  November  9,  1976,  in 
this  proceeding.  The  parties,  for  varying 
reasons,  request  that  the  Commission  re- 
verse ttie  determination  in  Opinion  No. 
782  that  the  United  method  of  rate  de- 
sign be  used  to  distribute  costs  on  Nat- 
ursJ  Gas  Pip>eline  Company  of  Americas 
(Natural's)  system  and  that  the  Com- 
mission prescribe  In  lieu  thereof  the  Sea- 
board method.  For  the  reasons  discussed 
below,  the  Commission  shaU  deny  the 
three  applications  for  rehearing  of  Opin- 
ion No.  782. 

NIPSCO  and  NI-Gas  and  Brookljii 
Union  argue  that  there  is  no  evidence  to 
support  the  Commission's  finding  that  a 
shift  from  Seaboard  to  United  will  nar- 
row the  price  gap  between  the  price  of 
gas  the  price  of  competitive  fuels.  The 
claim  is  made  that  the  rate  design  change 
will  tHily  cause  more  dollars  to  be  col- 
lected from  high-load  factor  customers 
and  fewer  dollars  to  be  collected  from 
low-load  factor  customers  without  re- 
gard to  th^r  end  use  profiles  and  that 
Natural's  total  revenues  collected  will  re- 
main the  same.  They  also  argue  that  the 
United  rate  design  will  not  affect  price 
discounts  enjoyed  by  industrials. 

These  arguments  are  unpersuasive. 
The  Commission  found  In  Opinion  No. 
782  that  a  switch  from  Sec^oord  to 
United  would  narrow  the  gap  between 
the  price  of  Industrial  gas  and  the  costs 
of  alternate  fuel  because  such  a  shift 
would  result  in  an  increase  in  the  com- 
modity rate  charged  to  Naturals  cus- 
tomers (mimeo,  p.  12) .  The  United  States 
Court  of  Appeals  for  the  Seventh  Cir- 
cuit in  Fuels  Research  Council,  Inc.  v. 
F.P.C.,  374  F.  2d  842,  854  '7th  Cir.  1967), 
discussed  the  relationship  between  the 
pipeline  supplier's  commodity  rate  levels 
and  the  retail  Industrial  rates  in  em  ear- 
lier case  involving  the  rate  design  of 
Natiu-al,  among  others : 

The  rates  for  Indxistrlal  Interruptible  sales 
are  set  by  the  state  regulatory  commissions. 
The  lowest  of  stich  rates  are  usually  fixed  at 
Rometblng  In  excess  of  the  "Incremental 
cost"  of  gas.  The  Incremental  cost  is  said  to 
be  the  cost  of  the  gas  to  the  distributors 
plus  local  transportation  costs  plus  state  and 
local  tazeA.  Slgnlflc&ntiy,  the  commodity 
component  of  the  pipeline  rate  is  used  as 


the  cost  of  the  gas.  The  deman(J  component 
of  the  pipeline  rat*  la  disregarded  by  the 
state  oommlsslonB  for  purposes  of  Interrupti- 
ble rates.  The  level  of  the  plpedinee'  commod- 
ity component  la  therefore  extremely  Impor- 
tant to  the  pipelines  and  the  distributors, 
quite  apart  from  the  reasons  discussed 
earlier." 

Thus,  the  Commission  by  assigning 
more  costs  to  the  commodity  component 
of  Natural's  rates,  is  narrowing  the  gap 
between  the  price  for  industrial  gas  and 
the  price  of  alternate  fuels,  whether 
those  Industrials  are  served  by  high-load 
factor  or  low-load  factor  customers  of 
Natioral. 

These  petitions  al^o  arpue  that  the 
shift  to  United  will  not  affect  consen-a- 
tion  among  industrial  customers  because 
Natural  Is  already  curtailing  industrial 
sales  such  that  these  industrial  custom- 
ers can  no  longer  get  all  of  the  gas  they 
are  demanding.  Moreover,  there  are  un- 
fulfilled waiting  lists  of  new  industrial 
customers.  Thus,  It  is  argued  that  exist- 
ing industrial  users  will  conserye  the  gas 
they  are  receiving  in  light  of  the  scarcl- 
tj-  which  currently  exists.  While  it  la 
true  that  there  is  some  Incentive  for  in- 
dustrials to  conserve  gas  on  Natural's 
sj-stem  wltliout  a  switch  to  United,  the 
Commission  does  not  believe  It  is  suf- 
ficient to  warrant  retention  of  the  Sea- 
board rate  design.  As  the  U.S.  Court  of 
Appeals  for  the  D.C.  Circuit  noted  re- 
cently in  Consolidated  Gas  Supply  Cor- 
poration V.  F.P.C..  520  F.2d  1176  at  1186: 

Due  to  the  increasing  costs  of  <x>ai  and 
oil  and  the  growing  scarcity  of  natural  gas. 
it  is  no  longer  necessary  to  lure  Indxistrlal 
customers  with  relatively  low  commodity 
charges. 

Brooklyn  Union  argues  tliat  United 
discrimates  against  those  customers  such 
as  NI-Gas  who  have  extensive  storage 
operations '  which  enable  those  custom- 
ers to  purchase  gas  at  a  high  load  factor. 
It  is  argued  that  by  installing  these  stor- 
age facilities  in  the  past,  these  customers 
benefited  all  of  Natural's  customers  by 
obviating  the  need  for  Natural  to  install 
additional  main  line  capacity  to  meet 
peak-day  demands.  Trying  to  determine 
today,  in  a  time  of  gas  shortage,  exactly 
what  alternative  sources  of  peak-day  gas 
would  have  been  available  to  the  custom- 
ers of  Natural  who  constructed  storage 
facilities  in  time  past,  when  gas  was  more 
plentiful.  Is  a  speculative  exercise  and  Is 
no  ba.<is  for  rejecting  a  rate  design  more 


'■*  The  importance  of  the  commoduy  com- 
ponents in  the  pipelines'  rale  designs  was 
succinctly  stated  by  the  Commission:  "They 
are  Important  for  the  reason  that  the  State 
commissions  apply  a  floor  .on  industrial  re- 
sale rates  at  the  commodity  coet  of  the  gaa 
plus  incremental  (local  out-of-pocket) 
charges  incurred  In  making  deliveries.  Thus, 
an  increase  ordered  in  Midwestem's  and 
Natural's  commodity  component*  could  be 
expected  to  be  ultimately  reflected  In  In- 
creases ordered  by  the  State  commissions  In 
the  distributors'  rates." 

-  Brooklyn  Union  also  argues  that  because 
of  Natural's  storage  operations,  the  Seaboard 
rate  design  should  be  retained.  The  Commis- 
sion is  not  persuaded  that  this  is  a  basis  for 
retention  of  the  Seaboard  rate  design 


rcflei.tive  of  the  current  operating  con- 
ditions on  Naturals  system.  Moreover, 
since  storage  facilities  provide  the  owr.er 
thereof  with  many  advantages,  such  as 
operating  flexibility  and  a  higher  priority 
of  service  from  Natural,  the  decision  to 
construct  such  facilities  is  clearly  base*! 
on  more  than  a  desire  to  achieve  lower 
unit  costs  of  purchased  gsis.  In  any  event, 
these  high-load  factor  customers  of  Nat- 
ural with  storage  have  enjoyed  lower 
prices  vmder  Seaboard  and  tilted  Sea- 
board rate  designs,'  and  will  continue  to 
enjoy  a  price  discount  through  lower 
average  unit  costs  of  purchased  gas  un- 
der United,  albeit  to  a  lesser  extent. 
Moreover,  as  high  load  factor,  higher  vol- 
ume purchasers,  they  will  make  greater 
use  of  the  system  on  an  annual  basis  and 
therefore  should  bear  more  of  the  capac- 
ity (fixed^  costs  than  would  be  the  case 
under  Seaboard  rate.s.  which  had  their 
origin  in  a  time  of  plentiful  gas  supply. 

Brooklyn  Union  also  alleges  that  the 
Commission  gave  inappropriate  consid- 
eration to  the  fact  that  in  the  United 
case  there  were  substantial  curtallmenus 
on  the  peak  day,  whereas  on  the  Natural 
system  there  were  not.  Therefore,  even 
though  there  are  curtailments  on  an 
annual  basis,  Brooklyn  Union  argues 
that  the  peak  function  Is  unaffected  and 
therefore  no  fixed  costs  should  be  shifted 
from  the  demand  to  the  commodity  com- 
ponent. Inasmuch  as  this  L'jsue  was  di-^- 
cussed  in  detail  in  Opinion  No.  782  ipp. 
14-16),  there  is  no  need  for  further 
discussion  herein. 

In  a  somewhat  different  vein  from  .he 
other  petitioners,  Hawkeye  argues  for 
adoption  of  Seaboard  precisely  becaise 
of  the  fact  that,  as  an  Industrial  cus- 
tomer purchasing  gas  from  one  of  Nat- 
ural's customers,  it  will  have  to  pay 
higher  rates.  Hawkeye  raises  some  argu- 
ments which  are  similar  to  those  of  the 
other  petitioners  which  have  already 
been  dealt  with  herein  and  require  no 
further  discussion.  However,  the  main 
arguments  raised  by  Hawkeye  are  that 
no  substantial  unused  capacity  exL«ts  on 
Natural's  system  to  justify  a  switch  to 
a  United  rate  design  and  that  since 
Hawkeye  Is  a  high  priority  industrial 
user,  it  should  not  pay  as  high  a  rate  as 
a  boiler  fuel  user.  Opinion  No.  782  shows 
that  tliere  have  been  and  will  continue 
to  be  substantial  curtailments  on  an 
annual  ba.sis  on  Natural's  sy.stem  ipp. 
14-161.  Contrary  to  Hawkeyes  conten- 
tions, these  curtailments  are  clear  evi- 
dence of  the  existence  of  unutilized  ca- 
pacity on  Natural's  system  on  an  anpi;'.il 
basis  sufficient  to  justify  a  chanpe  from 
Seaboard  to  United.  As  to  Hawkeye.-^ 
second  argument,  we  find  no  reason  why 
Hawkeyes  rates,  as  well  as  those  of  other 
industrial  users,  should  not  be  broufht 
into  closer  parity  with  the  price  of  com- 
petitive fuels.  This  result  Is  consi«t-eni 
with  the  Commission's  ciu-tallment  pri- 
orities of  favoring  residential  and  small 
commercial  users  over  industrial  users 

The  Commission  finds:  No  facts  or 
issues  have  been  raised  by  petit ioners 


'  See  Fufls  Re>earch,  infra. 
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to  warrant  any  mcxiification  in  Opinion 
No.  782. 

The  Commvision  orders:  (A)  The  ap- 
plications for  rehearing  of  Opinion 
No.  782  filed  on  December  9,  1976.  by 
Brootlyn  Union,  NIPSCO  and  NI-Gas, 
and   Hawkeye  are  hereby  denied. 

(Bi  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secrefary. 

(FB  r)oc77-1273   PUed   l-3-77;8:45  am.] 


(I>3cket  No.  CP77-941 

NORTHWEST  PIPELINE  CORP. 

Application 

J.ANTART  7,  1977. 

Take  notice  that  on  December  15,  1976, 
Northwest  Pipeline  Corporation  (Ajjpli- 
cant)  P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110.  filed  In  Docket  No.  CP77-94 
an  application  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certmcate 
of  public  convenience  and  necessity  au- 
thorizing the  exchange  of  natural  gas 
with  Mountain  Fuel  Supply  Company 
(Mt.  Fuel)  on  a  deferred  basis,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  proposes  to  exchange  nat- 
ural Eras  with  Mt.  F^iel  under  the  terms 
of  a  deferred  gas  exchange  agreement 
(Agreement*    entered  Into  between  the 
parties  and  dated  December  10,  1976.  The 
Agreement.  It  is  stated,  calls  for  the  de- 
livery of  natural  gas  by  Mt.  Fuel  to  Ap- 
plicant during  the  period  commencing 
with  the  granting  smd  acceptance  of  reg- 
ulatory approval  and  continuing  through 
April   30.    1977.   and   the   redelivery   of 
equivalent  volimies  of  gas  to  Mt  Fuel 
by  Applicant  beglnniag  Jime  1,  1982.  The 
Agreement  provides  further,  it  Is  stated, 
that  initial  exchange  volumes  would  not 
exceed  an  average  of  20,000.000,000  Btu's 
per  day  for  any  seven-day  period  begin- 
ning on  smy  Monday  and  shall  be  limited 
to  a  total  of  2.000,000,000.000  Btu's  for 
the  entire  delivery  period.  It  is  stated 
that  AppUcant  would  redeliver  a  volume 
of  gas  equivalent  to  volumes  taken  from 
Mt.  Fuel  plus  an  additional  3.0  percent 
to  compensate  Mt.  Fuel  for  line  loss  and 
compressor  fuel.  Such  redeliveries.  It  Is 
stated,  would  begin  on  June  1.  1982;  and 
Applicant.  It  is  stated,  would  be  required 
to  use  its  best  efforts  to  redeUver  no  less 
than  20  percent  and  not  more  than  35 
percent  of  the  volumes  due  during  each 
summer   season   beginning   on   June    1, 
1982.  It  is  stated  that  any  balance  due 
Mt.  Fuel  as  of  September  30,  1986.  would 
be   redelivered  to  Mt.  Fuel  during  the 
period  June   1,   1987.  through   Septem- 
ber 30.   1987,   or,  at  Mt  Fuel's  opUon. 
would    be    immediately    paid    for    by 
Applicant. 

It  is  stated  that  delivery  would  be 
made  at  an  existing  point  of  Intercon- 
nection between  Mt  Fuel's  and  Appli- 
cant's faculties  in  Sweetwater  County, 
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Wyoming.  Applicant  would  pay  Mt.  Fuel 
40.88  cents  per  1.000,000  Btu's  of  natural 
gas.  the  ciirrent  average  price  of  gas 
stored  in  Mt  Fuel's  Leroy  Storage  Res- 
ervoir, plus  &n  additional  two  cents  per 
1,000,000  Btu's  for  all  exchange  volumes 
delivered  to  compensate  Mt.  Fuel  for 
alcohol  treatment  and  storage  with- 
drawal. Mt.  Fuel  would  pay  Applicant 
40.88  cents  per  1.000.000  Btu's  upon  the 
redelivery  of  exchange  volumes. 

It  is  indicated  that  the  exchange  vol- 
umes which  Mt.  Fuel  proposes  to  deliver 
to  Applicant  under  tlie  proposed  ex- 
change agreement  would  enable  Appli- 
cant partially  to  offset  the  1976-77  heat- 
ing season  shortfall  of  240,000  Mcf  per 
day  anticipated  from  Applicant's  Cana- 
dian imports.  It  is  estimated  that  Mt. 
Fuel  does  not  require  the  full  withdrawal 
capacity  of  its  underground  storage  fa- 
cilities during  the  1976-77  winter  heat- 
ing season  and  can,  therefore,  make  such 
unused  withdrawal  capability  available 
to  Applicant  under  the  propo.sed  ex- 
change. It  Is  indicated  that  Mt  Fuel  can, 
in  its  sole  opinion,  discontinue  exchange 
deliveries  when  its  system  requires  par- 
tial or  complete  restoration  of  service 
and,  furthermore,  tliat  Mt.  Fuel  would 
make  deliveries  to  Applicant  only  on 
those  days  when  one  or  more  of  Appli- 
cant's firm  customers  are  requesting 
service  under  Applicant's  R^te  Schedule 
SGS-1  (Jackson  Prairie  Storage  Serv- 
ice) or  Rate  Schedule  LS-1  (LNG  ser\'- 
ice  > .  Mt.  Fuel  would  deliver  the  exchange 
gas  by  authorizing  Applicant  to  reduce 
deliveries  otherwise  due  Mt.  Fuel  under 
Applicant's  Rate  Schedule  PL-1. 

Any  {>erson  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before 
January  28,  1977,  file  vrith  the  Federal 
Power  Commission.  'Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10^  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  It  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  m\ist 
file  a  E>etition  to  intervene  in  accordance 
with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearlTig  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  arwl  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required. 


further  noUce  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc.77-1275  Filed  l-13-77;8:45  am] 


[  Docket  No.  CP7793  ] 

TEXAS  GAS  TRANSMISSION  CORP. 

Application 

January  6,  1977. 
Take  notice  that  on  December  15,  1976, 
Texas  Gas  Transmission  Corporation 
(Applicant),  P.O.  Box  1160,  Owensboro, 
Kentucky  42301,  filed  in  Docket  No.  CP 
77-93  an  appUcation  pursuant  to  section 
7 1  c)  of  the  Natural  Gas  Act  and  §  2.79  of 
the  Commission's  General  Policy  and  In- 
terpretations (18  CFR  2.79)  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  the  U'ansportation  of  natural 
gas  on  behalf  of  H.  H.  Robertson  Com- 
pany Robertson),  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  proposes  to  transport  for 
Robertson  an  average  of  235  Mcf  of  nat- 
ural gas  per  day,  on  a  interruptible  basis, 
for  a  period  of  two  years  for  use  at  Rob- 
ertson's plant  located  in  Connersville, 
Indiana.  Applicant  states  that  the  maxi- 
mum daily  transportation  volume  would 
be  360  Mcf.  It  is  stated  that  subject  gas 
would  be  received  by  Applicant  at  a  me- 
tering station  to  the  constructed  and 
operated  by  Applicant  located  In  Union 
Parish,  Louisiana,  near  Block  Valve  No. 
4  on  Applicant's  Sharon-BastrcHJ  26-inch 
line  and  would  be  redelivered  by  Appli- 
cant at  an  existing  point  of  delivery  to 
Ohio  'Valley  Gas  COTporation  (Ohio)  for 
the  account  of  Robertson.  It  is  Indicated 
that  Ohio  is  an  existing  resale  customer 
of  Applicant  and  that  Ohio  is  the  distri- 
bution company  which  serves  Robert- 
son's Connersville,  Indiana,  plant 

It  is  indicated  that  pursuant  to  a  gas 
sales  contract  between  Robertson  and 
Ergon,  Inc.  (Ergon) ,  dated  September  10, 
1976,  Ergon  agrees  to  supply  up  to  360 
Mcf  and  no  less  than  180  Mcf  of  natural 
gas  per  day  to  Robertson  from  the  Mon- 
roe Gas  Field  In  Union  Parish,  Louisiana. 
It  is  Indicated  that  the  point  of  d^very 
under  the  contract  Is  at  the  point  of  in- 
terconnection of  Ergon's  gathering  facil- 
ities and  Applicant's  pipeline  and  that 
the  price  per  Mcf  as  $1.60  for  the  two- 
year  term  of  the  eigreement. 

Applicant  states  that  it  will  retain  10.8 
percent  of  the  volume  receive«'  for  trans- 
portation as  make-up  for  compressor 
fuel  and  line  loss  and  that  the  transpor- 
tation charge  will  be  18.03  cents  per  Mcf. 
Applicant  asserts  that  the  proposed 
transportatlcai  service  will  have  no  ap- 
preciable effect  on  Its  malnlhie  system. 
Applicant  states  that  It  did  not  consider 
the  subject  natural  gas  supply  available 
to  it  since  Ergon  Indicates  that  the  sub- 
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ject  gas  would  only  have  been  sold  in  in- 
trastate markets  or  sold  to  other  Priority 
1  users  under  §  2.79  of  the  Commission's 
General  Policy  and  Interpretations  (18 
CFR  2.79). 

It  is  indicated  that  Robertson  uses 
natural  gas  to  bake  finishes  on  metal 
sldewall  building  panels  which  are 
manufactured  at  Its  Architectural  Prod- 
ucts Division  plant  In  Coimersville,  In- 
diana. It  is  further  indicated  that  cur- 
rent and  anticipated  Priority  2  curtail- 
ments would  result  in  the  lay-off  of  one- 
third  of  Robertson's  Connersville  em- 
ployees or  more  than  one  hundred  per- 
sons and  would  Impair  the  manufac- 
turer's ability  to  produce  Its  building 
materials.  It  is  stated  that  the  building 
materials  manufactured  at  the  Robert- 
son plant  are  in  high  demand  because  of 
their  insulating  properties  and  that  con- 
version to  oil  fuel  would  produce,  de- 
pending on  £he  particular  process  in- 
volved, either  panels  of  unacceptable 
quality  or  panels  at  a  uncompetitive 
price. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Janu- 
ary 31,  1977,  file  with  the  Federal  Power 
Commission,  'Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Conunlssion's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.77-1272  FUed  1-13-77:8:46  am] 


TRANSCONTINENTAL  GAS  PIPE  UNE 
CORP. 

[Docket  No8.  RP74-48  and  RP-75-S] 
Extension  of  Time 

J.\NUARY    6,    1977. 

On  December  30.  1976,  Transcontinen- 
tal Gas  Pipe  Line  Corporation  (Transco) 
filed  a  motion  for  &n  extension  of  time  to 
make  additional  Interest  i>ayments  to  Its 
customers,  as  required  by  ordering  para- 
graph (B)  of  the  Order  issued  Decem- 
ber 6,  1976,  in  the  above-designated  pro- 
ceeding. Transco  filed  on  January  5, 
1977,  an  application  for  rehearing  of  the 
December  6  Order. 

Pursuant  to  Section  1  34  of  the  Com- 
mission's Rules  and  Regulations,  the 
Commission  must  act  within  tJiirty  days, 
or  by  February  4,  1977,  on  the  applica- 
tion for  rehearing.  Therefore,  an  exten- 
sion to  comply  with  the  December  6, 
1976,  Order  is  granted  to  and  including 
March  7,  1977. 

Kenneth  P.  Plumb. 
Secretary. 

[FR  Doc. 77-1269  Filed  1-13-77:8  45  am] 


(Docket  No.  E-7638:  Docket  No.  E-76471 

PUBLIC  SERVICE  CO.  OF  INDIANA,  INC. 
AND  SOUTHERN  INDIANA  GAS  &  ELEC- 
TRIC CO. 

Settlement 


January  4.  1977. 

Take  notice  that  on  December  1.  1976, 
the  Public  Service  Company  of  Indiana, 
Inc.  (PSCI)  and  Southern  Indiana  Gas  & 
Electric  Company  (SIGECO)  filed  a  mo- 
tion with  the  Commission  for  an  order 
to  "Reaffirm  and  Ratify  The  Commis- 
sion's Prior  Findings  and  Order  and 
Terminate  Proceedings"  and  attached 
thereto  a  proposed  settlement  agree- 
ment. 

PSCI  and  SIGECO  Indicate  In  their 
motion,  that  on  Jime  8,  1971,  In  Docket 
No.  E-7647,  the  parties  filed  an  inter- 
connection agreement  as  an  initial  rate 
schedule,  and  In  Etocket  No.  E-7638,  as 
of  the  same  date.  PSCI  and  SIGECO  ap- 
plied for  authority  to  sell  certain  electric 
facilities  in  accordance  with  the  inter- 
connection agreement.  By  order  Issued 
May  26,  1972,  the  Federal  Power  Com- 
mission simultaneously  accepted  for  fil- 
ing the  Rate  Schedule  in  Docket  No.  E- 
7647  and  authorized  disposition  of  the 
facilities  In  Docket  No.  E-7638.  An  appeal 
to  th(B  Cwnmlssion's  order  of  May  26, 
1972,  was  filed  in  the  United  States  Dis- 
trict Court  of  Appeals  for  the  District  of 
Columbia  Circuit  by  the  City  of  Huntlng- 
burg,  Indiana  and  the  Indiana  Municipal 
Electric  Association  Corporation  <  IMEA) 
Cities. 

On  review  tlie  Court  of  Appeals.  City 
of  Huntingbiirg.  Indiana  the  FPC,  498 
F.2d  778,  780  (1974),  stated  inter  alia: 

*  •  •  (Tlhe  Cities  argue  that  certain  pro- 
visions of  the   I  interconnection]   agreement 


would  produce  substantial  anticompetlti-.e 
effect*  In  ttie  market  served  by  PSCI  and 
SUBOOO.  Ttey  seek  an  order  Instructing  the 
FPC  to  excise  the  disputed  provision  from 
th»  Interconnection  agreement  or.  in  the  al- 
ternative, an  order  remanding  the  ca.se  to 
the  Commission  for  an  evidentiary  hearing 
on  whetlier  the  challentjed  provisions.  U  re- 
tained, would  advance  the  public  Interest. 

On  Uie  record  supplied  to  us  on  review  and 
the  Opinion  aocompanylng  the  Comniission's 
order,  we  are  unable  to  discern  the  reasons 
for  the  Commission's  decision  to  accept  the 
allegedly  restrictive  provLsions  of  the  inter- 
connection agreement  as  part  of  the  PSCI- 
SIEGCO  rate  fliinp  We  therefore  remand  to 
the  Commission  for  hearings  In  accordance 
with  Part  III  of  this  Opinion. 

The  Courts  Opinion.  Part  III.  page  788, 
identified  the  specific  "ftmdamental" 
question  to  be  decided  by  the  Commis- 
sion as  follows : 

On  remand  the  Commission  should  en- 
deavor to  answer  several  questions.  The  fun- 
damental Inquiry  Is  whether  the  provisions 
of  the  interconnection  agreement  challens:ed 
by  the  Cities  represent  negative  restric- 
tions «■  on  the  Statew-lde's  potential  as  a 
competitor  with  PSCI  and  SIEXX"0.  If  the 
Commission  linds  that  there  are  no  negative 
restrictions  In  the  Agreement,  as  counsel 
suggested  at  oral  argument,  the  inquiry  will 
be  at  an  end. 

Attached  to  the  December  1.  1976.  mo- 
tion of  PSCI  and  SIEGCO  Ls  a  "Proposed 
Settlement  Agreemtenl  of  Parties'  and 
"F*roposed  Stipulation  of  the  Parties  to 
the  Hoosier  Interconnecticwi  Agreement ' 
as  well  as  an  attachment  entitled  "State- 
ment of  Bulk  Power  Supply  Policies". 

Applicsmts  PSCI  and  SIEGO  submit 
that  their  motion  for  resolution  and  ter- 
mination of  the  proceedings  as  supix)rt- 
ed  by  their  proposed  settlement  and 
stipulation  are  suCBcient  to  indicate  to 
the  Commission  that  there  are  no  nega- 
tive restrictions  in  the  agreement  and 
the  Dockets  can  be  terminated  without 
further  evidentiary  hearing. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement 
should  file  a  petition  to  intervene  or  pro- 
test with  the  Federal  Power  Commtssion. 
825  North  Capitol  Street.  NE.,  ■\\'ashing- 
ton,  DC.  20426,  In  accordance  with  Sec- 
tions 1.8  and  1.10  of  the  Commis.slons 
Rules  of  Practice  and  Procedure  '  18  CFR 
1.8,  1.10».  All  such  petitions  or  protests 
should  be  filed  on  or  before  January  14, 
1977.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Copies  of  this  settlement 
agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  in- 
spection. 

Kenne-th  F.  Plumb, 

Secretary. 

|FR  Doc.77-1431  FUed  1-13-77,8:45  am] 


"  We  employ  the  term  "negative  restric- 
tions" to  denote  those  restrictions  that  are 
not  simply  necessary  incldenta  of  the  par- 
ties' positive  undertaltlngs  to  Interconnect, 
consult  on  planning,  and  the  like. 
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[Docket  No  RM75-13,  Order  No.  555-Al 

PUBLIC  UTILITIES  AND  NATURAL  GAS 
COMPANIES:  POLICIES  AND  INTERPRE- 
TATIONS 

Order  Denying  Rehearing 

January  6.  1977. 

In  the  matter  of  amendments  to  Unl- 
lorin  Systems  of  Accounts  for  Public 
Utilities  and  Licensees  and  for  Natural 
Gas  Companies  (Classes  A,  B,  C,  and  D) 
and  to  Regulations  under  the  Federal 
Power  Act  and  the  Natural  Gas  Act,  to 
Provide  for  Inclusion  of  Construction 
Work  in  Progress  In  Rate  Base. 

Applications  for  rehearing  of  the  Com- 
nussion's  Order  No.  555,  Issued  Novem- 
ber 8,  1976  (41  FR  51392,  Nov.  22,  1976) . 
m  this  proceeding,  were  filed  on  Decem- 
ber 7,  1976,  by  Georgia  Power  Company 
(Georgia* ,  The  Connecticut  Municipal 
Group  I  Connecticut  Municipals) ,  and  on 
December  8,  1976,  by  Pacific  Gas  &  Elec- 
tric Comparer  (PG&E),  Public  Systems,- 
Mississippi  Power  &  Light  Company 
<MP&L>,  Regulated  Electric  Utility 
Group  (RegTilated  Group),'  as  supple- 
mented on  December  10, 1976,  and  South- 
ern California  Gas  Company  (So-Cal). 
On  December  20,  1976,  the  Regulated 
Group  also  filed  a  motion  for.  reconsid- 
eration of  Order  No.  555.  For  the  reasons 
set  forth  below,  the  Commission  shall 
deny  the  requests  for  rehearing  or  modi- 
fication of  Order  No.  555. 

Public  Systems  advanced  several  rea- 
sons against  the  proposed  inclusion  of 
certain  CWIP  In  rate  base.  Many  of 
these  reasons  are  also  advanced  by  Con- 
necticut Municipals.  Specifically,  among 
other  things,  they  argue  that  Order  No. 
555.  by  permitting  CWIP  associated 
with  pollution  control  and  conversion 
costs  In  the  rate  bases  of  electric  utili- 
ties, will  create  "price  squeezes"  contrary 

to  FJ>.C.  V.  Conway  Corp..  426  U.S. , 

96  S.Ct.,  1999  (1976),  in  those  states 
where  the  state  commissions  do  not  per- 
mit CWIP  on  the  same  plant  to  be  in- 
cluded In  rate  base  for  retail  rate  pur- 
poses. They  argue  that  the  Commission 
has  not  set  forth  sufficient  offsetting 
benefitxS  of  including  CWIP  In  rate  base 
which  might  outweigh  the  alleged  anti- 
competitive effects  of  such  Inclusion. 

The  Commission  agrees  that  it  is  under 
an  obligation  to  eliminate  undue  dis- 
crimination where  a  "price  squeeze"  is 
found  to  exist  and  has  so  stated  In  Its 
"Notice  of  Proposed  Rulemaking"  Issued 
July  29,  1976.  in  Docket  No.  RM76-29. 
Accordingly,  the  Commission  shall  re- 
view "price  squeeze"  allegations  In  in- 
dividual electric  rate  proceedings  and 
.■ihall.  of  course,  consider  all  relevant  evi- 
dence. The  Instant  rulemaking,  which 
prescribes  general  rules  for  exclusion  and 
inclusion  of  various  types  of  CWIP  In 
rate  base.  Is  not  the  appropriate  forum 
to  determine  under  what  future  circum- 
;:tances  a  "price  squeeze"  might  exist  on 
hypothetical  electric  utility  system^ 


It  is  also  urged  that  prior  to  permitting 
any  CWIP  In  rate  base,  the  utility  should 
come  forward  with  evidence  to  show  that 
It  has  exhausted  other  sources  of  capital 
such  as,  among  others:  tax  Incentives 
(for  pollution  control  devices),  and  co- 
operative financing  with  publlclj'-owned 
and  Investor-owned  utilities.  Other  pre- 
conditions advocated  are:  (Da  require- 
ment that  the  utility  offer  its  wholesale 
customers  access  to  transmission  service 
at  cost-based  rates,  and  during  the 
transition  to  generation  autonomy,  offer 
partial  requirements  service  as  well,  and 
(2)  a  requirement  that  the  utility  offer 
its  customers  meaningful  access  to  any 
regional  power  pool  of  which  It  is  a 
member. 

With  respect  to  pollution  control  and 
conversion  devices,  the  Commission  has 
already  determined  that  CWIP  associ- 
ated with  such  devices  should  be  included 
in  rate  base  for  the  reasons  set  forth  in 
Order  No.  555  and  there,  is  no  need  for 
the  utility  to  show  further  evidence  of 
financial  benefit  for  inclusion  of  such 
iteins.  With  resjDect  to  other  CWIP  for 
electric  utilities,  the  Commission  will,  of 
course,  consider  all  relevant  aspects  of 
financial  need  of  the  utility.  Including 
alternate  sources  of  capital.  However,  we 
are  not  convinced  based  upon  the  record 
in  this  proceeding  that  a  utility  should 
be  required  to  seek  cooperative  financing 
from  an  investor-owned  or  a  publicly- 
owned  utility  prior  to  receiving  CWIP  in 
rate  base  related  to  items  other  than 
pollution  control  and  conversion  devices. 
With  regard  to  the  proposed  require- 
ments that  a  utility  offer  transmission 
service  to  Its  wholesale  customers,  we  are 
not  convinced  that  we  can  do  Indirectly 
what  the  U.S.  Supreme  Court  has  Indi- 
cated this  Commission  may  not  do  di- 
rectly." With  respect  to  the  partial  re- 
quirements service  and  regional  power 
pool  suggestions,  we  find  that  these  con- 
siderations may  be  appropriate  in  a  gen- 
eral Investigation  of  alleged  antl-com- 
petltlve  practices,  but  certainly  are  not 
relevant  to  the  question  of  whether  or  not 
certain  CWIP  should  be  Included  in  rate 
base. 

Public  Systems  attacks  the  statement 
in  Order  No.  555  that  CWIP  associated 
with  pollution  control  and  conversion 
devices  should  be  accorded  rate  base 
treatment  because  of  the  current  genera- 
tion's commitment  to  the  control  of  pol- 
lution and  the  profligacy  of  the  present 
generation.  Thev  argue  this  puts  too 
murh  of  a  financial  burden  on  present 
ratepavers  to  require  them  to  pay  to  cor- 
rect mistakes  of  past  generations,  as  well 
as  to  provide  benefits  for  future  genera- 
tions. The.^ie  arguments  are  unpersua«;lve. 
As  we  found  In  Order  No.  55,^.  the  bene- 
fits of  pollution  control  and  conversion 
devices  to  the  present  generation  are  .suf- 
ficient to  warrant  inclusion  of  CWTP  In 
rftp  ba.<:e  at  the  pre.'^ent  time. 

Finally.  Public  Systems  argues  that  If 
CWTP  for  nollution  control  devices  is 
to  be  permitted    ("which  they  oppose^ , 


it  should  be  limited  to  retrofit  devices 
so  as  to  eliminate  alleged  problems  of 
definition  as  propounded  in  Commis- 
sioner Smith's  concurring  statement  in 
Order  No.  555.  The  Commission  con- 
cludes that  whatever  problems  of  defi- 
nition uith  respect  to  certain  pollution 
control  devices  exist  can  be  handled  on 
a  case-by-case  basis  and  do  not  outweigh 
the  reasons  given  for  allowing  the  scope 
of  CWIP  set  forth  in  Order  No.  555. 

Tlie  Regulated  Group  and  others  urge 
inclusion  of  all  CWIP  in  rate  base  by 
arguing,  inter  alia,  that  long-term  costs 
to  ratepayers  are  cheaper,  that  there  is 
still  a  need  for  more  flnanoing  for  fu- 
ture plants,  and  that  it  will  be  difficult 
to  distinguish  pollution  control  devices, 
at  least  on  new  plants,  from  the  re- 
mainder of  new  plant.  As  indicated  pre- 
viously, definition  problems  will  be 
handled  on  a  case-by-case  basis.  The 
other  arguments  were  raised  and  dis- 
cussed in  Order  No.  555  and  need  no 
further  consideration  in  this  order. 

Regulated  Group,  Georgia  Power,  and 
PG&E  argue  that  the  Commission's 
"prospective  only"  treatment  for  CWIP 
suspension  permitted  by  section  205  of 
pollution  control  and  conversion  is  in 
reality  an  extension  of  the  five-month 
suspensloin  permitted  by  section  205  of 
the  Federal  Power  Act  and,  therefore, 
probably  Illegal.  They  also  argue  that  it 
Ls  bad  policy  because  it  would  provide 
relief  too  late  to  help  a  utility  becau.'^e 
of  regulatory  delays. 

In  considering  the  proper  treatment 
for  CWIP  for  electric  utilities,  the  Com- 
mission made  the  basic  determination 
that  only  CWIP  associated  with  pollu- 
tion control  and  conveislon  devices 
should  be  Included  In  rate  base  in  all 
cases.  With  respect  to  the  remaining 
CWIP  for  electric  utilities,  the  Commis- 
sion determined  in  general  that  such 
CWIP  should  not  receive  rate  base  treat- 
ment. However,  the  Commission  also 
noted  that  there  might  be  special  cases 
in  rare  instances  where,  because  of  ex- 
treme financial  hardship,  It  would  be 
in  the  public  Interest  to  permit  an  elec- 
tric utility  to  receive  rate  base  treatment 
for  CWIP  not  related  to  pollution  control 
or  conversion  devices.  Therefore,  the 
Commission  established  what  is,  in  effect 
a  special  relief  provision  as  an  exception 
to  tiie  general  rule  prohibiting  rate  base 
treatment  for  such  CWIP.  In  view  of 
the  Commission's  finding  that  such  re- 
lief would  be  granted  only  in  the  mc.-t 
extraordinary  of  circumstances,  it  is 
appropriate  that  such  relief  be  pro- 
spective only.  Otherwise  the  utility's 
ratepayers  might  routinely  be  burdened 
with  tlie  carrying  charges  associated 
with  such  claimed  CWIP  during  the  pe- 
riod of  the  Commission  hearing,  even 
though,  in  most  instances,  the  claim 
would  be  rejected.  The  Commission  notes 
that  this  procedure  has  been  followed 


'A  coalition  of  publicly-owned  municipals 
■  •id  REA  cooperatives. 

•  A  group  of  prtvately-owned  utilities 


'  Otter    Tail    Power    Co 
366    11973) 


V     US  .    410    U.S 


*  See  Opinion  No.  749, FPC ,  Issued 

December  31,  1976.  in  Docket  Nd:  R-478 
( mlmeo,  p.  64,  subparagraph  (b) ) ;  Opinion 
No.  699  H.  52  PPC  1654  (1974)  (subparagraph 

(g)) 
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In  Its  producer  rate  special  relief  provi- 
sions.* Accordingly,  the  Commission  shall 
deny  rehearing  on  this  issue. 
The  Regulated  Group  argues  for  an 

expanded  definition  for  pollution  control 
devices  to  include.  Inter  alia,  extra  gen- 
erating caE>acity  required  by  pollution 
control  devices.  MP&L  argues  for  chang- 
ing the  effective  date  of  the  rulemaking 
to  cover  electric  rate  cases  pending  be- 
fore the  Commission  where  CWTP  was 
requested  In  the  original  evidentiary 
case.  Again,  the  Commission  finds  that 
these  arguments  were  covered  ade- 
quately in  Order  No.  555  and  need  not  be 
discussed  further  herein. 

PG&E  and  So-Cal  argue  for  extension 
of  the  rulemaking  to  natural  gas  pipe- 
lines either  In  whole  or  In  part.  They 
generally  question  the  soimdness  of  the 
Commission's  rationale  fcH-  excluding 
pipelines  from  the  purview  of  Order  No. 
555  (mlmeo,  p.  8).  We  have  carefully 
reviewed  the  arguments  raised  by  peti- 
tioners, our  discussion  In  Order  No.  555, 
as  well  as  the  entire  record  herein,  and 
find  no  basis  for  modifying  Order  No. 
555  as  requested  by  petitioners,  and  ac- 
cordingly afarm  otir  findings  in  Order 
No.  555  on  this  issue. 

WATT,  Commissioner,  dissenting : 
I  am     dlsa.ppolnted    that    reconsideration 
was  not  granted  In  order  to  allow  the  phas- 
ing in  of  rate  base  treatment  for  all  construc- 
tion work  in  progress. 

James  G.  Watt, 
Commissioner. 

|FR  Doc.77-1282  Filed  l-13-77;8:45  ami 

FEDERAL  RESERVE  SYSTEM 

[H.2.  1976  No.  52] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  December  25, 1976 

Actions  or  Ths  Board 

Publication  for  public  comment  proposed 
sample  forms  and  Instructions  that  coxild 
bo  used  by  lessors  to  comply  with  the 
Board's  regulations  Implementing  the  Con- 
sumer Leasing  Act. 

Forms  VR.  Y-6  and  VS..  Y-6  Supplement,  re- 
visions of  the  Bank  Holding  Company  An- 
nual Report,  effective  with  reporting  of 
year-end  1976  data. 

CJ.T.  Financial  Corporation,  New  York,  New 
York,  the  Board  announced  that  C.I.T.  is 
entitled  to  grandfather  privileges  for  some 
but  not  all  of  the  nonbank  activities  In 
which  it  currently  engages;  the  determina- 
tion was  made  under  the  1970  amendments 
to  the  Bank  Holding  Company  Act. 

SWB  Corp)oration,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  February  20,  1977, 
within  which  to  consummate  acquisition 
of  Southwestern  Bank  and  Trust  Com- 
pany, Oklahoma  City,  Oklahoma.^ 

Citibank,  N.A.,  New  York,  New  York,  exten- 
sion of  time  within  which  it  m*y  acquire 
and  hold  up  to  40  percent  of  Bank  of 
Lebanon  and  Kuwait  S-A.B.  Beirut, 
Lebanon.! 

Jackson  State  Bank,  Jackson.  Wyoming,  ex- 
tension of  time  to  April  30,  1977,  within 
which  to  complete  the  sale  of  suborblnated 
capital  notes.' 

Boston  Leasing.  GmbH.  Frankfurt,  Federal 
Republic  of  Oennany,  proposed  merger  by 
The  First  National  B&nk  of  Boston,  Boston, 
Massachusetts,  report  to  the  Federal  De- 
posit Insurance  Corporation  on  competi- 
tive factors.* 


First  National  Bank  of  Ycunewood.  Young- 
wood.  Pennsylvania.  propKJsed  acquisition 
by  Gallatin  National  Bank,  Uniontown, 
Pennsylvania,  report  to  the  Comptroller  of 
the  Currency  on  competitive  factors.' 

Nacogdoches  Road  Bank.  San  Antonio.  Texas, 
proposed  merger  with  Northern  HiUs  Bank 
of  San  Antonio.  San  Antonio,  Texas,  report 
to  the  Federal  Deposit  Insurance  Corpora- 
tion on  competitive  factors.' 

Subsidiaries  of  Sun  Banks  of  Florida.  Inc., 
Orlando,  Florida,  proposed  merger  with  Sun 
First  National  Bank  of  Orlando,  Orlando, 
Florida,  rep>ort  to  the  Comptroller  of  the 
Currency  on  competitive  factors. ' 

To  establish  a  domestic  branch  pursu- 
ant to  section  9  of  the  Federal  Reserve 
Act. 

APPP.CVED 

Union  Trust  Company  of  Maryland,  Balti- 
more. Maryleuid.  Branch  to  be  established 
at  the  Intersection  of  Democracy  Boulev- 
ard and  Fern  wood  Road,  Bethesda,  Mont- 
gomery County.' 

Bloomfield  State  Bank,  Bloomfleld.  Indiana. 
Branch  to  be  established  at  315  East  Main 
Street,  JasonvlUe,  Green*  County.' 

•  ,  •.  •  • 
InteiTiational  Investments  and  other 

actions  pursuant  to  sections  25  and  25 
(a:i  of  the  Federal  Reserve  Act  and  sec- 
tions 4ic)  (9)  and  4'c^  (13^  of  the  Bank 
Holding  Company  Act  of  1956,  as 
amended. 

APPRONTH 

Federal  Deposit  Insurance  Corporation — for 
the  First  Natloal  Bank  of  Boston:  to  ac- 
quire the  assets  and  assume  liability  to  pay 
deposits  made  In  Boston  Leasing.  O.m.b.H., 
Frankfurt,  Federal  Republic  of  Germany. 

BankAmerlca  Corporation:  Investment — re- 
organization and  merger  of  Luxembourg 
Subsidiaries. 

•  •  •  •  • 

To  form  a  bank  holding  company 
pursuant  to  section  3<a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

SUSPENDED 

Sheldon  Security  Bancorporatlon,  Inc.,  Shel- 
don. Iowa,  for  appkToyal  to  acquire  27.70  per 
cent  of  tb«.  voting  shares  of  Security  State 
Bank,  Sheldon,  Iowa. 

APPROVED 

First  Security  CorpcwTitlon,  Harrison.  Ar- 
kansas, for  approval  to  acquire  98.4  per 
cent  of  the  voting  shares  of  The  Security 
Bank,  Harrison,  Arkansas.' 

First  National  Bancahares  of  Dodge  City,  Inc., 
Dodge  City,  Kansas,  for  approval  to  acquire 
87.4  per  cent  of  the  voting  shares  of  First 
National  Bank  In  Dodge  City.  Dodge  City. 
Kansas' 

Scribner  Banshares,  Inc.,  Scrlbner,  Ne- 
braska, for  approval  to  acquire  96.1  per 
cent  or  more  of  the  voting  shares  of 
Scribner  Bank,  Scribner.  Nebraska. 

•  •  •  •  • 

To  expand  a  bank  holding  company 
pursuant  to  section  3ca)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 


'  Application  processed  on  behalf  of  th« 
Board  of  Governorv  under  delegated  au- 
thority. 

'Application  processed  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority 


APPROVED 

Falsbuildiug.  luc,  Columbia  Palls,  Moutan.'v. 
for  approval  to  acquire  an  additional  18  7 
per  cent  of  the  voting  shares  of  Bank  i  ' 
Columbia  Falls.  Columbia  Fails,  Mcsitan.k. 

Preeco,  Inc..  Hermlta^,  Missouri,  for  ap- 
proval to  retain  1,956  of  the  voting  shares 
of  The  Bank  of  Hermlta^ze,  Hermltafe. 
ML-v-^ouri. 

•  a  •  •  • 

To  expand  a  baiik  holding  company 
pursuant  to  section  3'a)  <5)  of  the  Ban'K 
Holdmg  Company  Act  of  1956. 

APPROVTD 

.\nieribanc,  Inc..  St.  Joseph.  Missouri,  for  ap- 
proval to  merge  with  CAjnsolldated  Banr- 
shares  of  Missouri,  Inc..  St.  Joseph, 
Missouri.' 

To  expand  a  bank  holding  company 
pursuant  to  section  4ic)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

RETI-RNED 

Otto  Bremer  Comp»any  and  Otto  Bren-er 
Foundation.  St.  Paul.  Minnesota,  notifica- 
tion of  Intent  to  enga^  In  de  not>o  actl\  :- 
ties  (providing  certain  investment  finan- 
cial or  economic  information  and  advice i 
at  1300  Northern  Federal  Building.  385 
North  Waba.shs  Street.  St,  Paul.  Minne- 
sota, through  a  subsidiary.  Bremer  .Scrvi  e 
Company,  Inc    ( 12  '20  "76)  » 

Scribner  Ban.shares.  Inc  .  Scribner,  Nebra.'k<», 
for  approval  to  continue  to  enpage  in  gen- 
eral insurance  agency  activities  throutJi 
Scribner  In.^urance  Agency.  Scribner. 
Nebra.«ika 

Drl-ATED 

Sheldon  Security  Bancorporatlon.  In.-  . 
Sheldon,  lowai.  for  approval  to  acquire  the 
shares  of  Richard  A  Schneider  Agency  and 
Security  Agency,  both  in  Sheldon.  Iowa, 

Metro  Bancshares,  Inc  Kansas  City.  Missouri, 
notification  of  Intent  to  engagre  In  de  novo 
activities  (le«.<>lng  personal  property  or 
acting  as  agent,  broker,  or  advL^er  in  leas- 
ing such  property  provided  all  leases  are 
to  serve  as  the  functional  equivalent  of 
an  extension  of  credit  to  the  lessee  of  the 
property;  the  leased  property  Is  to  be  ac- 
quired specifically  for  the  leasing  tran.s- 
actlon  under  consideration  or  will  have 
been  acquired  for  an  earlier  leasing  trans- 
action; all  leases  are  on  a  non-operating 
basis  and  at  the  Inception  of  the  initial 
lease  the  effect  of  the  transaction  wUl  yield 
a  return  than  »1U  compensate  the  lessor 
for  not  less  than  the  les.sor's  full  invest- 
ment in  the  property  plus  the  estimated 
total  cost  of  financing  the  property  over 
the  terms  of  the  lease:  the  maximum  leate 
term  during  which  the  les.'ior  must  recover 
the  lessor's  full  Investment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  property  shall  be  40  years;  at  the 
expiration  of  the  lease  all  Interest  In  the 
property  shall  be  either  liquidated  or  re- 
leased on  a  nonoperating  basis  as  .soon  as 
practicable  but  in  no  event  later  than 
two  years  from  the  expiration  of  the  lease: 
however.  In  no  case  shall  the  lessor  retain 
any  interest  in  the  property  beyond  50 
years  after  its  acquisition  of  the  property  i 
at  Metro  North  State  Bank,  221  N.E.  Barry 
Road,  Kansas  City,  Mlssotu-l  (12  23,  76.)  » 

PEHMiriB) 

CB&T  Banc-shares.  Inc.,  Columbus.  Geort;l3. 
notification  of  Intent  to  relocate  de  novo 
activities  (making  or  acqxiMng,  for  its 
own  account  «•  for  the  account  of  others. 


•4(c)(8)  and4(c)(I2)  notiflcAtlor^  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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loans  and  other  extensions  of  credit  such 
as  would  be  made  by  a  first  mortgage 
company;  and  writing  and  Issuing  mort- 
^;age  cancellation  ln.surance  and  credit  ac- 
cident and  health  Insurance  In  connection 
with  thf  extension  of  credit  such  as  would 
be  made  bv  a  first  mortgage  company) 
from  1501  fhlrteenth  Street.  Columbus. 
Georgia  to  5670  WhltesvUle  Road.  Colum- 
bus. Oeoru'la.  through  Its  subsidiary,  The 
Georgia  Company  of  America.  (12  19  76)' 
Colorado  National  Bankshares.  Inc..  Denver. 
Colorado,  notification  of  Intent  to  engage 
in  de  novo  activities  i  acting  as  Insurance 
agent  or  broker  with  respect  to  reducing 
term  credit  life  Insurance  and  credit  acci- 
dent and  health  insvirance  In  connection 
w.lth  amortized  loans  and  consumer  in- 
Btallment  loan.s  and  al.so  with  respect  to 
level  term  credit  life  Insurance  and  credit 
accident  and  health  insurance  In  connec- 
tion with  single  payment  loans  made  by 
CJolorado  National  Bankshares.  Inc  and  Its 
subsidiaries )  at  First  National  Bank  of 
Sterling.  Sterling.  Colorado;  Weld  Colo- 
rado Bank.  Greeley.  Colorado:  Golden 
State  Bank.  Golden.  Colorado:  First  Na- 
tional Bank.  Evergreen.  Colorado:  Aspen 
Industrial  Bank,  Aspen.  Colorado;  and 
Northglenn  Indu.strlal  Bank,  Northglenn, 
Colorado;  through  a  subsidiary.  Colorado 
National  lasurance  Agency,  Inc  ( 12/24/ 
76)  ' 

•  •  •  •  • 

To  expand  a  bank  holding  company 
pursuant  to  section  4(ci  '121  of  the  Bank 
Holding  Company  Act  of  1956. 

PKHMrrXED 

Helmerich  &  Payne.  Inc..  Txilsa.  Oklahoma, 
notification  of  intent  to  acquire  from  time 
to  time  shares  of  the  common  voting 
stock  of  Mid-Western  Nurseries,  Inc  .  Tah- 
lequah.  Oklahoma.  ( 12  23/76)  • 

APPLICATIONS    RECEIVED 

To  establish  a  domestic  branch  pur- 
suant to  section  9  of  the  Federal  Reserve 
Act. 

"ITie  Merrill  Trast  Company,  Bangor,  Maine. 
Branch  to  be  established  on  Route  1  ftt 
Maine  Street.  Woodland. 
International  State  Bank.  Raton.  New  Mex- 
ico. Branch  to  be  established  in  the  1300 
block  of  South  Second  Street.  Raton. 

•  •  •  •  • 

To  become  a  member  of  the  Federal 
Reserve  System  pursuant  to  section  9  of 
the  Federal  Reserve  Act. 
Wyoming    Bank    of    Rawlins.    Rawlins.    Wy- 
oming. 

•  •  •  •  • 

To  form  a  bank  holding  company  pur- 
suant to  section  3<a)(l)  of  the  Bank 
Holding  Company  Act  of  1956. 

Audubon  Investment  Company.  Audubon, 
Iowa,  for  approval  to  acquire  97.83  per 
cent  of  the  voting  shares  of  Audubon 
State  Bank.  Audubon,  Iowa. 

Dunn  Shares,  Inc..  Eagle  Drove.  Iowa,  for 
approval  to  acquire  51.33  per  cent  or  more 
of  the  voting  shares  of  Security  Savings 
Bank.  Eagle  Qrove,  Iowa. 

Kruse  Insurance  Agency,  Inc.,  Mineola,  Iowa, 
for  approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Mineola  State  Bank, 
Mineola,  Iowa. 

•  •  •  •  • 

To  exp€uid  a  bank  holding  company 
pursuant  to  section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 


NOTICES 

Banks  of  Iowa,  Inc  .  Cedar  Rapids.  Iowa,  for 
approval  to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  First  Trust  and  Sav- 
ings Bank,  Davenport,  Iowa. 
Michigan  National  Corporation.  Bloomiield 
Hills,  Michigan,  for  approval  to  acquire 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  Mlch^ran 
National  Bank — Farmlngton.  Parmlngton 
Hill.-;.  Michigan,  a  proposed  new  bank. 
Pi-oples  Banking  Corporation,  Bay  City, 
Michigan,  for  approval  to  acquide  100  per- 
cent of  the  voting  shares  (less  directors' 
qualifying  shares)  of  the  successor  by  con- 
solidation to  The  First  National  Bank  of 
Lapeer.  Lapeer.  Michigan. 
First  International  Bancshares.  Inc..  Dallas. 
Texas,  for  approval  to  acquire  100  percent 
of  the  voting  shares  (less  directors'  quali- 
f'.ing  shares)  of  Beaumont  State  Bank. 
Beaumont.  Texas. 
Republic  of  Texas  Corporation.  Dalla.s.  Texas, 
for  approval  to  squire  100  percent  of  the 
voting  8h£U-es  (less  directors'  qualifying 
shares)  of  First  National  Benk  In  Crarland. 
Garland,  Texas. 

.  »  •    '  »  » 

To  expand  a  bank  holding  company 
p  a'?uant  to  section  3(a»  (5»  of  the  Bank 
Holding  Company  Act  of  1956. 
Texas  Commerce  Bancshares,  Inc.,  Houston. 
Texas,  for  approval  to  merge  with  The  Ban- 
Caplt-il      Financial     Corporation.      Austin. 
Texas. 

•  •  •  •  • 

To  expand  a  bank  holding  company 
pursuant  to  Section  4(ct  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 
United      Penn      Corporation,      WUkes-Barro. 
Pennsylvania,  notification  of  intent  to  en- 
t;age  la  de  novo  activities   (makUig  loans 
under    the    Pennsylvania    CJonsumer    Dis- 
count Company  Act  up  to  $5,000;  and  the 
sale  of  insurance  ( life,  health  and  disabil- 
ity Insurance)   which  is  directly  related  to 
such  consumer  loans)   at  69  North  Market 
Street,   Nanticoke,   Pennsylvania,   through 
its  subsidiary.  Valley  Consumer  Discount 
Company.  ( 12/17/76 )» 
Pittsburgh  NaUonal  Corporation.  Pittsburgh. 
Pennsylvania,  notification  of  intent  to  en- 
gage In  de  novo  activities  (mortgage  bank- 
ing Including  the  making,   acquiring  and 
servicing  for  its  own  account  or  the  ac- 
count of  othere,  loans  and  other  extensions 
of   credit)    at  Suite  256,   Park   Em   Office 
Center,  1451  Elm  HUl  Pike,  Nashville.  Ten- 
nessee, through  Its  wholly-owned  sut>sldl- 
ary.  The  Kiasell  Company,  Springfield,  Ohio 
(12/22/ 76 ).» 
United    Virginia    Bankshares    Incorporated, 
Richmond,  Virginia,  notification  of  intent 
to   engage   in   de   novo   activities    (leasing 
personal  property  and  equipment  and.  In 
connection  with  such  activity,  making  ex- 
tensions of  credit  through  conditional  sales 
contracts  and  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property  under  such 
clrcumst&ndes  and  making  loans  and  other 
extensions  of  credit  by  financing  install- 
ment sales  agreements,  making  locins  and 
other   extensions   of   credit   secured    by   a 
security  Interest  In  personal  property  and 
equipment,    and    purchasing    and    selling 
leases  of  and  Installment  sales  agreements 
and  debt  obligation*  relating  to  personal 
property  and  eqvilpment  all  as  would  be 
done  by  a  commercial  finance  company)  at 
900  East  Main  Street,  Richmond,  Virginia, 
through    ItB    subeldlary,    United    Virginia 
Leeslng  Corporation  (13/20/76)  • 


Kruse  Insurance  Agency,  Inc.,  Mineola,  Iowa. 
for  approval  to  retain  credit  and  service 
related  insurance  agency  business  of  Knise 
Insurance  Agency,  Inc.,  Mineola,  Iowa. 

Blnger  Agency  Inc.,  BInger,  Oklahoma,  noti- 
fication of  intent  to  engage  in  de  novo 
activities  ( the  activities  of  provision  of 
isookkeeplng  and  data  processing  servicer 
and  processing  other  banking,  financial,  or 
related  financial  data  on  a  fee  contract 
basis  to  btisinesses,  bank,  and  individuals) 
at  101  West  Main  Street,  Hlnton,  Okla- 
homa, through  a  subsidiary,  Blnger  Agency 
Data   Processing   Center    (12/20/76)  .•! 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the  Bank 
Holding  Company  Act  of  1956. 

Heights  Finance  Corporation.  Peoria,  Illinois, 
notification  of  Intent  to  acquire  all  of  the 
outstanding  shares  of  capital  stock  of  Mid 
American  Credit.  Inc..  a  consumer  finance 
corporation  with  offices  In  Canton,  Havana, 
Beardstown.  and  Macombe,  all  In  Illinois 
(12  23  76).-' 


REPORTS    RECEIVED 

Proxy  statement  (Special  Meeting) 
Filed  Pursuant  to  Section  14(a)  of  the 
Securities  Exchange  Act. 

The  Union  Bank  &  Savings  Company.  Belle- 
vue,  Ohio. 


0'.vnership  Statement  Filed  Pursuant 
to  section  13(d)  of  the  Securities  Ex- 
change Act.  ! 

Bank  of  the  Commonwealth,  Detroit.  Michi- 
gan (Filed  by  Ghalth  Pharson — Amend- 
ment No.  4) . 

<  (  •  •  • 

PETITIONS    FOR    RUIEMAKING 

None 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  10,  1977. 

Grjitith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

I  PR  Doe. 77- 1266  Piled  l-13-77;8:45  am) 


AUDUBON  INVESTMENT  CO. 
Formation  of  Bank  Holding  Company 

Audubon  Investment  Company,  Audu- 
bon. Iowa,  has  applied  for  the  Board's 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842<aWl))  to  become  a  bank  holding 
company  through  acquisition  of  97.83 
percent  or  more  of  the  voting  shares  of 
Audubon  State  Bank,  Audubon,  Iowa. 
The  factors  that  are  considered  in  act- 
ing on  the  application  are  set  forth  in 
section  3'c)  of  the  Act  (12  U.S.C.  1842 
I  c '  I  . 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  cwnment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20551  to  be  received  no  later 
than  Februarj'  4,  1977. 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  January  6,  1977. 

G«irrrrH  L.  Gakwood, 
Deputy  Secretary  of  the  Board. 

(PR  DOC.T7-1219  PUed  1-13-77:8:45  am] 


DUNN  SHARES,   INC 
Formation  of  Bank  Holding  Company 

Dunn  Shares,  Inc.,  Eagle  Grove,  Iowa, 
has  applied  for  the  Boards  approval  un- 
der section  3ca)  (1)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842(a)(1)  to 
become  a  bank  holding  company  through 
acquisition  of  51.33  percent  or  more  of 
the  voting  shares  of  Security  Savings 
Bank.  Eagle  Grove.  Iowa.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c))). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bsuik  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank,  to  be  received 
not  later  than  January  31.  1977. 

Board  of  Governors  of  the  Federal  Re- 
s?r\'e  System,  January  7,  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
[PR  DOC.T7-1216  Filed  l-13-77;8:45  turn] 


Holding  Company  Act  -12  USC  1842 
(a)  (3))  to  retain  21.19  percent  and  ac- 
quire an  additional  78.81  percent  (less 
directors'  qualifying  shares)  of  the  vot- 
ing shares  of  First  National  Bank  in 
(Garland,  Garland,  Texas.  The  factors 
that  are  considered  In  acting  on  the  ap- 
plication are  set  forth  in  section  3'c)  of 
the  Act  (12  U.S.C.  1842(c>i. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  (jovemors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretarj-.  Board  of  Gover- 
nors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551.  to  be  received 
not  later  than  Februarj-  4.  1977. 

Board  of  Governors  of  the  Federal 
Resen-e  System.  January  6.  1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 
|PRDoc.77-12l2  Piled  1-13-77:8:45  am] 


NORTHWEST  ARKANSAS  BANCSHARES, 
INC. 

Formation  of  Bank  Holding  Company 

Northwest  Arkansas  Bancshares.  Inc., 
Bentonville.  Arkansas,  has  amended  its 
application  for  the  Board's  approval  un- 
der section  3(a)  (1)  of  the  Bank  Holding 
Company  Act  (12  UJS.C.  1842(a)  (D)  to 
become  a  bank  holding  company  through 
acquisition  of  100  percent  (less  directors' 
qualifying  shares)  of  the  voting  shawls 
of  First  National  Bank.  Rogers.  Arkansas. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  sec- 
tion 3(c)  of  the  Act  (12  UJS.C.  1842(c)). 

The  amended  application  may  be  In- 
spected at  the  offices  of  the  Board  of 
Governors  or  at  the  Federal  Reserve 
Bank  of  St.  Louis.  Any  person  wishing  to 
comment  on  the  application  should  sub- 
mit views  in  writing  to  the  Secretary, 
Board  of  Governors  of  the  Federal  Re- 
serve System.  Washington.  D.C.  20551 
to  be  received  no  later  than  February  4, 
1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  6, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board, 

[PR  Doc.77-1218  PUed  1-13-77; 8:45  am] 


REPUBUC  OF  TEXAC  CORP. 
Acquisition  of  Bank 

Republic  of  Texas  Corporation,  Dallas. 
Texas,  has  applied  for  the  Board's  ai>- 
proval  under  section  3 1  a  m  3 1  of  the  Bank 
Holding  Company  Act  02  U.S.C.  1842 
(a)(3))  to  acquire  100  percent  of  the 
voting  shares  (less  directors'  qualifying 
shares)  of  Dallas  National  Bank  in  Dal- 
las. Dallas,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  Sc)  of  tiie  Act 
(12  U.S.C.  1842^0). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reser\'e  Bank  of  Dallas. 
Any  perscai  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  SecretEiry,  Board  of  Governors 
of  the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551,  to  be  received  not  later 
than  February  7.  1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  Januarj-  7.  1977. 

GRTTFrTH  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

[FR  DOC.7V-1215  FUed  1-13-77,8.45  am] 


REPUBUC  OF  TEXAS  CORP. 

Acquisition  of  Bank 

R^^ublic  of  TMcas  Corporation.  Dallas, 
Texas,  has  applied  for  the  Board's  ap- 
proval under  sectloD  3(a)  (3)  of  the  Bank 


ROYAL  TRUST  BANK   CORP. 
Order  Approving  Acquisition  of  Banks 

Royal  Trust  Bank  Corp.,  Miami.  Flor- 
ida, a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act,  has  applied  for  the  Board's  approval 
under  section  3(a)(3)  of  the  Act  (12 
U.S.C.  1842(a)  (3) )  to  acquire  51  percent 
or  more  of  the  voting  shares  of  Royal 
Trust  Bank  of  St.  Petei-sburg,  Gulfport, 
Florida  ("Gulfport  Bank")  and  of  Royal 
Trust  Bank  of  Tampa,  Tampa,  Florida 
("Tampa  Bank"). 

Notice  of  the  applications  affmrling 
opportunity  for  Interested  persons  to  sub- 
mit comments  and  views  has  been  given 
in  accordance  with  sectlOTi  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  this  Federal  Re- 


s-erxe  Bank  has  considered  the  applica- 
tions and  aU  comments  received  in  light 
of  the  factors  set  forth  in  section  3  c  < 
of  the  Act  (12  U.S.C.  1842<c>  K 

Applicant,  the  twentj--elghth  largest 
banking  organization  in  Florida,  controls 
twx)  banks  which  have  deposits  of  $107 
million,  or  less  than  one  percent  of  de- 
posits in  all  commercial  banks  of  the 
state.  <  All  banking  data  arc  a.';  of  Decem- 
ber 31,  1975.  and  reflect  acquisitions  and 
formations  tlirough  December  1.  19T6  i 
Acquisition  of  Gulfport  Bank,  with  de- 
posits of  $22.1  million,  and  Tampa  Bank, 
with  deposits  of  $6.1  million,  would  in- 
crease Applicant's  share  of  Florida  com- 
mercial bank  deposits  by  less  than  one 
percent.  No  undue  conceritration  of 
banking  resources  in  Florida  would 
ivsult. 

The  purpose  of  the  proposed  transac- 
tion is  to  effect  a  transfer  of  direct  own- 
ership of  Gulfport  Bank  and  Tampa 
Bank  from  The  Royal  Trust  Compeiny. 
Montreal,  Quebec.  Canada  ("Royal 
Trust"',  to  -Applicant,  a  wholly  owned 
subsidiary  of  Royal  Trust.  Gulfport 
Bank,  with  1.6  percent  of  deposits  held 
by  the  18  banking  organizations  in  the 
relevant  St.  Petersburg  market  arci 
•  Pinellas  County,  south  of  Largo),  is  tlie 
16th  largest  banking  organization  in  its 
area;  Tampa  Bank,  with  0.35  percent  of 
depo.sits  held  by  26  banking  organizations 
in  the  adjoining  Tampa  market  area 
(Hillsborough  County  plus  Land  o'Lakes 
in  Pasco  County)  is  the  23rd  largest 
banking  organization  in  its  area  Con- 
summation of  the  propa"ial  would  not 
eliminate  existing  or  future  competition, 
nor  have  an  adverse  effect  on  other 
area  banks. 

The  financial  and  managerial  re- 
sources of  Applicant,  dependent  upon 
those  of  Its  subsidiary  banks  and  Royal 
Trust,  are  considered  to  be  satisfactory. 
Banking  factors  are  consistent  with  ap- 
proval of  the  applications. 

The  proposed  acquisitions  represent  a 
change  in  the  direct  ownership  of  Gulf- 
port Bank  and  Tampa  Bank,  and  there 
are  no  significant  proposed  changes  in 
the  operation  or  service.s  of  the  banks  to 
be  acquired. 

Considerations  relating  to  the  con- 
venience and  needs  of  the  conmiunitics 
to  be  served  are  consistent  with  approval 
of  the  applications. 

It  is  tliis  Federal  Reserve  Bank's  judg- 
ment that  consummation  of  tlie  proposed 
acquisitions  is  in  tlie  public  interest  and 
that  the  acquisition  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cations are  approved  for  the  reasoiLs 
summarized  above.  The  transaction  shall 
not  be  completed  'ai  before  the  thirtieth 
calendar  day  following  the  effective  da;e 
of  this  order  or  (b)  later  than  three 
months  after  that  date,  unless  the  pe- 
riod described  in  (b)  is  extended  for 
good  cause  by  the  Board,  or  by  this  Fed- 
eral Reserve  Bank  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Atlanta  acting  under  delegated  au- 
thority for  the  Board  of  Goremors  of 
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the  Federal  Resen'e  System,  effet tive  De- 
i . mbcr  29,  1976. 

Arthur  H.  Kantner. 
Senior  Vice  President. 

I  PR  Doc  77   1213  Filed  1-13-77:8:45  am) 


SOUTHEAST  BANKING  CORP..  EXCHANGE 
BANCORPORATION,   INC. 

Order  Approving  Acquisition  of  Banks 

Southeast  Banking  Corporation. 
Miami  Florida  i "Southeast"),  a  bank 
holding  company  within  the  meaning  of 
f'le  Bank  Holding  Company  Act  ("Act") , 
has  appUed  for  the  Board's  approval 
under  section  3ia)(3)  of  the  Act  (12 
use.  §  1842(a)(3))  to  acquire  80  per- 
cent or  more  of  the  voting  shares  of  ( 1  > 
Tlie  Exchange  Bank  of  North  Wint«r 
Haven.  Winter  Haven.  Florida  ("Winter 
Haven  Bank") ;  and  (2)  The  Exchange 
Bank  of  Westshore,  Tampa,  Florida 
( -Westshore  Bank"),  both  of  which  are 
presently  controlled  by  Exchange  Ban- 
corporation,  Inc..  Tampa.  Florida  ("Ex- 
change") .  Southeast  proposes  to  acquire 
Winter  Haven  Bank  through  its  wholly- 
owned  subsidiarj-.  Southeast  Acquisition 
Company.  ,  .      , 

At  the  same  time.  Exchange,  a  bank 
holding  company  within  the  meaning  of 
the  Act,  has  appUed  for  the  Board's  prior 
approval  under  §  3(a)  (3)  of  the  Act  to 
acquire  80  percent  or  more  of  the  voting 
shares  of  (1)  Southeast  Bank  of  Gulf 
Gate,  Sarasota,  Florida  ("Gulf  Gate 
Bank");  and  (2)  Southeast  National 
Bank  of  Manatee,  Bradenton.  Florida 
("Manatee  Bank"),  both  of  which  are 
presently  controlled  by  Southeast.' 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
submit  comments  and  views,  has  been 
given  In  accordance  with  J  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  applications  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  J  3(c)  of  the  Act  (12  U.S.C. 
5  1842(c)). 

APPticATiONS  OF  Southeast 

Southeast,  the  largest  banking  organi- 
zation in  Florida,  controls  47  banks  with 
aggregate  deposits  of  approximately  $2.7 
bUllon,  representing  10.7  percent  of  the 
total  deposits  in  commercial  banks  in  the 
State.'  Acquisition  of  Winter  Haven  Bank 
and  Westshore  Bank  would  not  signifi- 
cantly increase  Southeast's  share  of 
State  deposits,  nor  would  it  alter  South- 
east's ranking  among  other  State  bank- 
ing organizations.  Approval  of  the  sub- 
ject    applicatioas     to    acquire     Winter 


I  Southeast  and  Exchange  propose  to  ac- 
complUh  the  subject  acqulaltlons  through 
the  exchange  of  all  of  the  voting  shares  of 
Winter  Haven  Banfe  and  Westshore  Bank  now 
held  by  Exchange  for  all  of  the  voting  shares 
of  Quit  Gate  Bank  and  Manatee  Bank  now 
held  by  Southeast.  In  addlUon.  Exchange 
would  also  acquire  approximately  38,000 
share*  of  the  common  stock  of  Southeast, 
which  represents  0.3  percent  of  Southeast's 
total  outrtandlng  voting  shares. 

•All  banKlHR  data  are  a.s  of  Decemtv>r  11. 
1978 


Haven  Bank  and  Westshore  Bank  would 
not  result  in  a  significant  Increase  in  the 
concentration  of  banking  resources  In 
Florida. 

Winter  Haven  Bank  holds  deposits  of 
approximately  $5.2  million,  representing 
1.6  percent  of  the  total  deposits  in  com- 
mercial banks  In  the  East  Polk  County 
banking  market,'  and  ranks  as  the  13th 
largest  of  15  banks  operating  in  that 
market.  The  three  largest  banking  orga- 
nizations operating  in  this  market  con- 
trol approximately  69  percent  of  the 
market's  commercial  bank  deposits.  Ex- 
change Is  the  largest  banking  organiza- 
tion In  the  market,  controlling  31.6  per- 
cent of  total  deposits  in  commercial 
banks  in  the  market.  The  office  of  Appli- 
cant's subsidiary  bank  closest  to  Winter 
Haven  Bank  is  located  approximately  43 
miles  away  in  a  separate  banking  market. 
It  appears  from  the  record  that  no  mean- 
ingful competition  presently  exists  be- 
tween Southeast's  subsidiaries,  both  bank 
and  nonbank,  and  Winter  Haven  Bank. 
On  the  other  hand,  acquisition  of  Winter 
Haven  Bank  by  Southeast  should  have 
some  positive  effects  on  competition  by 
reducing  the  concentration  of  banking 
resources  controlled  by  the  market's 
largest  banking  organization  and  Intro- 
ducing an  additional  competitor. 

Westshore  Bank  holds  deposits  of  ap- 
proximately $7.4  million,  representing  0  4 
pecent  of  the  total  deposits  in  commer- 
cial banks  In  the  Tampa  banking  mar- 
ket,* and  ranks  as  the  31st  largest  of  43 
banks  in  the  market.  The  three  largest 
banking  organizations  in  the  market  con- 
trol more  than  59  percent  of  total  com- 
mercial bank  deposits  in  the  market. 
Southeast  currently  controls  one  subsid- 
iary bank  in  the  Tampa  market,  which 
holds  deposits  of  approximately  $26 
million,  representing  1.5  percent  of  the 
market's  total  deposits,  and  ranks  as  the 
market's  19th  largest  bank.  Although 
consummation  of  Southeast's  proposal 
to  acquire  Westshore  Bank  would  elimi- 
nate some  existing  cOTQpetltlon,  the 
Board  believes  that  on  balance,  the  pro- 
posal should  have  a  positive  effect  on 
competition  in  the  Tamapa  bEinking  mar- 
ket. In  view  of  the  relatively  small  size 
of  both  Westshore  Bank  and  Southeast's 
present  subsidiary  bank  in  the  market 
and  the  number  of  competing  banks  In 
the  market,  the  existing  competition 
that  would  be  eliminated  would  be  Insig- 
nificant In  relation  to  the  market.  Fur- 
thermore, the  amount  of  competition  ex- 
isting between  Southeast's  mortgage 
banking  subsidiary  and  Westshore  Bank 
Is  also  considered  insignificant.  However, 
the  acquisition  of  Westshore  Bank  by 
Southeast  wo\Ud  decrease  slightly  the 
level  of  concentration  of  btinking  re- 
sources controlled  by  the  market's  largest 
holding  companies 


On  the  basis  of  the  foregoing,  the 
Board  concludes  thai  consummation  of 
Southeast's  proposals  to  acquire  Winter 
Haven  Bank  and  Westshere  Bank  from 
Exchange  would  not  have  any  significant 
adverse  effects  on  existing  or  potential 
competition  iu  any  relevant  area,  and 
that  competitive  considerations  are  con- 
sistent with  approval  of  the  applications. 

Wth  respect  to  the  financial  and  man- 
agerial resources  of  Southeast  and  its 
subsidiaries,  the  Board  denied  an  appli- 
cation by  Southeast  to  acquire  another 
bank  in  March  of  last  year  on  the  basis 
that  Southeast  should  not  divert  any  of 
Its  financial  or  managerial  resources 
from  its  existing  subsidiaries  for  pur- 
poses of  making  an  acquisition.'  However, 
the  subject  proposal  is  to  be  accomplished 
through  an  exchange  of  shares  without 
any  cash  outlay  or  increased  Indebted- 
ness and  the  two  subject  banks  would  not 
divert  Applicant's  attention  or  resources 
from  its  present  subsidiaries  because  of 
the  generally  satisfactory  financial  and 
managerial  resources  of  the  two  banks. 
Therefore,  the  Board  concludes  that  the 
banking  factors  are  consistent  with  ap- 
proval of  the  appUcatlons. 

Southeast  proposes  to  generally  ex- 
pand and  improve  the  services  currently 
available  to  customers  of  the  two  banks ; 
thus,  considerations  relating  to  the  con- 
venience and  needs  of  the  communities 
to  be  served  are  consistent  with  approval 
of  the  applications.  Accordingly,  It  is  the 
Board's  judgment  that  consummation  of 
the  proposal  to  acquire  Winter  Haven 
Bank  and  Westshore  Bank  from  Ex- 
change would  be  in  the  public  interest 
and  that  the  subject  applications  should 
be  approved. 

Applications  of  Exchange 

Exchange,  the  13th  largest  banking  or- 
ganization in  Florida,  controls  14  banks 
with  aggregate  deposits  of  approximately 
$573  million,  representing  2.3  per  cent 
of  the  total  deposits  in  ccmunercial  banks 
in  the  State.  Acquisition  of  Gulf  Gate 
Bank  and  Manatee  Bank  would  not  sig- 
nificantly increase  Exchange's  share  of 
State  deposits,  nor  would  It  alter  Ex- 
change's ranking  among  other  State 
banking  organizations.  Approval  of  the 
subject  applications  to  acquire  Gulf 
Gate  Bank  and  Manatee  Bank  would  not 
result  in  a  significant  Increase  In  the 
concentration  of  banking  resources  m 
Florida. 

Gulf  Gate  Bank  holds  deposits  of  ai)- 
proximately  $8.5  million,  representing  15 
per  cent  of  the  total  deposits  in  com- 
mercial banks  in  the  Sarasota  banking 
market,*  and  ranks  as  the  13th  largest 
of  16  banks  operating  in  the  market. 
The  three  largest  banking  organizations 


•The  East  Polk  County  banking  market, 
the  relevtmt  geographic  market  for  purposes 
of  analyzing  the  competitive  effects  of  the 
proposal  to  acquire  Winter  Haven  Bank,  is 
approximated  by  the  eastern  half  of  Polk 
County,  Florida. 

♦The  Tami^)a  banking  market  Is  approxi- 
mat«d  by  all  of  HUlaborough  County  and  the 
Land  O'Lake.s  arfa  of  Pasco  County,  all  In 
Florida. 


•Board  Order  dated  Man^  1«,  1»76,  deny- 
ing the  application  ot  Southeast  to  acquire 
Worth  Avenue  National  Bank.  Palm  Beaai, 
Florida.  In  addltlcm,  on  November  17,  1976, 
the  Board  approved  the  aoqulsltlcm  by  South- 
east of  the  finandally  trouMed  Palmer  Bank 
Corporation  and  Its  subsldUrlee,  all  of  Sara- 
sota, Florida. 

•The  Sarasota  banking  market  la  approx- 
imated by  tbe  northern  portion  ot  BaraeoU 
County  and  the  extreme  soutbem  portion 
of  Manatee  County,  all  In  norlda. 
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tn  the  market  control  approximately  86 
per  cent  of  the  market's  total  deposits. 
Southeast  is  the  second  largest  banking 
organization  in  the  market  controlling 
more  than  one-third  of  the  market's  de- 
posits. The  office  of  a  subsidiary  bank  of 
Exchange  closest  to  Gulf  Gate  Bank  Is 
located  approximately  60  road  miles 
away  in  a  separate  banking  market.  It 
appears  that  there  is  no  meaningful  com- 
petition presently  existing  between  any 
of  Exchange's  subsidiary  banks  and  Gulf 
Gate  Bank.  Although  Exchange  could 
enter  this  market  on  a  de  novo  basis,  the 
subject  proposal  would  have  a  positive 
effect  on  competition  by  reducing  slight- 
ly the  concentration  of  banking  re- 
sources held  by  the  market's  second 
largest  banking  organization  and  provid- 
ing a  foothold  entry  for  a  new  competitor 
in  the  market  without  eliminating  any 
independent  banks  that  could  be  acquired 
by  other  potential  entrants  in  the  future. 

Manatee  Bank  holds  deposits  of  ap- 
proximately $3.5  million,  representing  0.9 
per  cent  of  the  total  deposits  in  com- 
mercial banks  in  the  Bradenton  banking 
market,^  and  ranks  as  the  9th  largest  of 
12  banks  operating  in  the  market.  The 
three  largest  banking  organizations  in 
the  market  control  approximately  64 
l>er  cent  of  the  market's  total  deposits. 
Southeast  is  the  second  Iswgest  banking 
organization  In  the  market  controlling 
almost  22  per  cent  of  total  market  de- 
posits. The  office  of  a  subsidiary  bank  of 
Exchange  closest  to  Manatee  Bank  is 
located  approximately  45  road  miles 
away  in  a  separate  banking  market.  It 
appears  that  no  meaningful  competition 
presently  exists  between  any  of  Ex- 
change's subsidiary  banks  and  Manatee 
Bank.  Again,  the  acquisition  of  Manatee 
Bank  from  Southeast  should  have  posi- 
tive effects  on  competition  in  the  Bra- 
denton market  by  slightly  decreasing  the 
concentration  of  resources  held  by  the 
market's  second  largest  banking  organi- 
zation and  introducing  an  alternative 
source  of  banking  services  without 
eliminating  any  independent  banks  that 
could  be  acquired  by  potential  entrants 
to  the  market  in  the  future. 

The  financial  and  managerial  resources 
of  Exchange,  its  subsidiaries.  Gulf  Gate 
Bank  and  Manatee  Bank  are  considered 
generally  satisfactory  and  the  future 
prospects  for  each  appear  favorable. 
Thus,  the  banking  factors  are  consistent 
with  approval  of  the  applications. 

Exchange  proposes  to  offer  specialized 
loan  services  to  customers  of  Gulf  Gate 
Bank  sind  Manatee  Bank.  In  addition. 
Exchange  plans  to  provide  both  banks 
with  staff  training  suid  management  de- 
velopment programs.  Considerations  re- 
lating to  the  convenience  and  needs  of 
the  commimities  to  be  served  are  con- 
sistent with  approval  of  the  applications. 
It  is  the  Board's  judgment  that  con- 
summation of  the  prc«x)sed  acquisition  of 
Gulf  Gate  Bank  and  Manatee  Bank  from 
Southeast  would  be  in  the  public  interest 


and  that  the  applications  should  be  ap- 
proved. 

It  should  be  emphasized  that  the 
Board  will  scrutinize  with  special  ,c&re 
any  proposal  that  Involves  the  exchange 
of  bank  subsidiaries  between  bank  hold- 
ing companies.  F\irthermore,  the  Board 
will  only  approve  such  a  proposal  if  it 
would  have  a  positive  competitive  effect, 
as  is  present  in  the  instant  proposals,  or 
a  beneficial  effect  upon  the  convenience 
and  needs  of  the  communities  to  be 
served  sufficient  to  clearly  outweigh  any 
possible  anticompetitive  effects.  Accord- 
ingly, on  the  basis  of  the  record,  the  sub- 
ject applications  are  approved  for  the 
reasons  summarized  above.  The  transac- 
tions shall  not  be  made  ta>  before  the 
thirtieth  calendar  day  following  the  ef- 
fective date  of  this  Order,  or  (b)  later 
than  three  months  after  the  effective  date 
of  this  Order,  unless  such  period  is  ex- 
tended for  good  cause  by  the  Board,  or 
by  the  Federal  Reserve  Bank  of  Atlanta 
pursuant  to  delegated  authority. 

By  order  of  the  Board  of  Governors.' 
effective  January  10, 1977. 

GRirnTH  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|PR  D0C77-1267  Piled  1-13-77:8:45  am] 


TEXAS  COMMERCE  BANCSHARES,   INC. 
Acquisition  of  Bank 

Texas  Commerce  Bancshares,  Inc.. 
Houston,  Texas,  has  applied  for  the 
Board's  approval  imder  section  3(a)(5) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(5))  to  merge  with  The 
Ban-Capital  Financial  Corporation,  Aus- 
tin, Texas.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Dallas.  Any 
person  wishing  to  comment  on  the  ap- 
plication should  submit  views  In  writing 
to  the  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System,  Washing- 
ton, D.C.  20551.  to  be  received  not  later 
than  February  7, 1977. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  January  7, 1977. 

Griffith  L.  Garwood. 
Deputy  Secretary  of  the  Board. 

(FRDoc.77-1214  Piled  l-13-77;8:46  am! 

FEDERAL  TRADE  COMMISSION 

[FUe  No.  772  30151 

BRYSON  IMPLEMEffT  CO.,  ET  AL 

Consent  Agreement  With  Analysis  to  Aid 
Public  Comment 

Pursuant  to  Section  6(f)  of  the  Federal 
Trade  Commission  Act,  38  Stat.  721,  15 
U.S.C.  46  and  S  2.34  of  the  Commission's 
rules  of  practice   (16  CFR  2.34,  40  FR 


'  The  Bradenton  manking  market  Is  ap- 
proximated by  all  of  Manatee  County.  Flori- 
da, excepting  the  extreme  southern  portion. 


•Voting  for  this  action:  Vice  C^taairman 
Gardner  and  Oovemors  WaUlch,  Coldwell. 
Partee  and  Lilly.  Absent  and  not  voting: 
Chairman  Burns  and  Governor  Jackson. 


15236,  April  4.  1975'.  notice  is  hereby 
given  that  the  following  consent  agree- 
ment containing  a  consent  order  to  cease 
and  desist  and  an  explanation  thereof, 
having  been  filed  with  and  provisionally 
accepted  by  the  Commission,  has  been 
placed  on  the  public  record  for  a  period 
of  sixty  (60"  days.  Public  comment  Is  in- 
vited on  or  before  March  14.  1977.  Such 
comments  or  \ie\vs  will  be  considered  by 
the  Commission  and  will  be  available  for 
inspection  and  copying  at  its  principal 
office  in  accordance  with  §  4.9ib)  (14  •  of 
the  Commission's  rules  of  practice  '16 
CFR  4.9ibMl4i.  40  FR  15236.  April  4. 
1975'.  Comments  should  be  directed  to: 

Office  of  the  Seoretarj-,  Federal  Trade  Com- 
mission. 6th  Street  i  Pennsylvania  .\veiiLie. 
N  W  .  Washington.  D  O    20580 

I  File  No  772  301  E| 

Bryson  Implement  Comp.\ny  et  .*l 

^c•rffme^•t  containing  consent  order  to 
cease  and  desist 

In  the  matter  of  Br>-son  Implement  Com- 
pany. Inc  .  a  corporation,  and  Herbert  M 
Bryson.  Jr..  individually  and  as  an  officer  of 
said  corporation 

The  Federal  Trade  Commission  having  ini- 
tiated an  investigation  of  certain  acts  and 
practlcea  of  Bryson  Implement  Company. 
Inc.,  a  corporation,  and  Herbert  M.  Bryson. 
Jr.,  Individually  and  as  an  officer  of  said  cor- 
poration, hereinafter  sometimes  referred  to  a.s 
proposed  respondents,  and  It  now  appearing 
that  proposed  respondents  are  willing  to 
enta  into  an  agreement  containing  an 
order  to  cease  and  desist  from  the  use  of  the 
practices  being  investigated : 

It  is  hereby  agreed  by  and  between  Bry.son 
Implement  CJompany.  Inc..  a  corporation,  by 
Its  duly  authorized  officer,  and  Herbert  M 
Bryson,  Jr.,  Individually  and  as  an  officer  of 
said  corporation,  and  their  attorney,  and 
coun-sel  for  the  Federal  Trade  Commls.sioa 
that: 

1.  Propased  respondent  Bryson  Implement 
Company.  Inc.,  Is  a  corporation  organized, 
existing  and  doing  buslnees  under  and  by 
virtue  of  the  law-s  of  the  State  of  Alabama, 
with  Its  principal  office  and  place  of  busines-s 
located  at  Main  Street.  Samson,  Alabama 
36477. 

Proposed  respondent  Herbert  M.  Bryson. 
Jr.,  is  an  officer  of  the  proposed  corporate  re- 
spondent. He  formulates,  directs  and  controls 
the  acts  and  practices  of  the  prt^Kieed  cor- 
porate respondent,  and  his  address  Is  the 
same  as  that  of  the  said  proposed  corporate 
respondent. 

2  Proposed  respondents  admit  all  the  Jur- 
isdictional facta  set  forth  in  the  draft  of 
complsJnt  here  attached 

3  Proposed  respondents  waive : 
a    Any  further  procedural  steps; 

b.  The  requirement  that  the  Commission's 
decision  contain  a  statement  of  findings  of 
fact  and  conclusions  of  law:  and 

c.  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the  validity 
of  the  order  entered  pursuant  to  this  agree- 
ment. 

4  This  agreement  shall  not  become  a  part 
of  the  official  record  unless  and  until  It  Is 
accepted  by  the  Commission.  If  this  agree- 
ment Is  accepted  by  the  Commission  It.  to- 
gether with  the  draft  of  complaint  contem- 
plated thereby,  will  be  placed  on  the  public 
record  for  a  period  of  sixty  (80)  days  and 
Information  in  respect  thereto  pubUcly  re- 
leased. Thereafter,  the  Oommlaston  oxay 
withdraw  Its  acceptance  if  comments  or  views 
submitted  to  the.  CommlssloQ  wlthla  the 
aforesaid  sixty  (60)  day  period  dlscloee  facta 
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NOTICES 


f.r  coi\sideiiitious  \k!u<-ii  Imllcaie  that  the 
order  contained  In  the  apreenient  Is  Inap- 
propriate. Improper  or  inndeqiiate 

5.  This  agreement  is  for  setUement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondents 
iliat  the  law  has  been  violated  as  alleged 
in  the  draft  of  complaint  here  attached. 

6.  Tills  aRreement  contemplates  that. 
if  accepted  by  the  Commission,  and  If 
such  accepUince  is  not  subsequently 
witliclrawn  by  the  Commission  pursuant 
to  the  provisions  of  5  2.34  of  the  Com- 
missions  rules,  the  Commission  may. 
without  further  notice  to  proposed  re- 
siK>ndents.  il>  issue  its  complaint  cor- 
responding in  form  and  substance  with 
the  draft  of  complaint  here  attached  and 
lUs  decision  containing  the  following  or- 
der to  cease  and  desist  in  disposition  of 
the  proceeding  and  (2'  make  informa- 
tion public  in  respect  thereo.  When  so 
entered,  the  order  to  cease  and  desLst 
.'hall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
ihe  same  manner  and  within  the  same 
time  provided  by  statute  for  other  orders. 
The  order  shall  become  final  upon  serv- 
ice. Mailing  of  the  complaint  and  deci- 
sion containing  the  agreed- to-order  to 
proposed  respondents'  address  stated  in 
the  agreement  shall  constitute  service. 
Proposed  respondents  waive  any  right 
they  may  have  to  any  other  manner  of 
.service.  The  complaint  may  be  used  In 
construing  the  terms  of  the  order,  and 
no  agreement,  understanding,  represen- 
tation, or  interpretation  not  contained 
in  the  wder  or  the  agreement  may  be 
used  to  vary  or  contradict  the  terms  of 
Uie  order. 

7.  Proposed  respondents  have  read  the 
proposed  complaint  and  order  contem- 
plated hereby,  and  they  understand  that 
once  the  order  has  been  issued,  they  will 
be  required  to  fUe  one  or  more  compli- 
ance reports  showing  that  they  have  fully 
compiled  wtth  the  order  and  that  they 
may  be  liable  for  a  civil  penalty  in  the 
amount  provided  by  law  for  each  viola- 
tion of  the  order  after  it  becomes  final. 

ORorR 

It  iJi  ortiereii.  That  reKpondeuU,  Br>>>ou  Un- 
plement  Company.  Inc.,  a  corporaUon,  its 
succee-sors  and  a.'-sl^'ns.  and  Its  officerB.  and 
Herbert  M.  Bryson.  Jr,  Individually  and  as 
an  officer  of  said  corporation,  and  respond- 
ents' agentit.  repre>entatlve8  and  employees, 
directly  or  through  any  corporation,  aubsld- 
lary.  dlvL';lon  or  other  device,  in  connection 
wltii  any  extension  of.  or  arrangement  to 
extend,  constuner  credit  or  any  advertise- 
ment to  aid.  promote  or  a.-vilst,  directly  or  In- 
direcUy.  any  exten.slon  of.  or  arrangement 
to  extend,  consumer  credit,  as  •'consumer 
credit"  and  "advertisement"  are  defined  in 
Retrulatlon  Z  1 12  CFR  Part  226)  of  the  Truth 
in  Lending  Act  (15  U.S  C.  1601-65  (1970).  as 
amended.  15  US.C.  1601-«4(a),  (Supp.  IV, 
l974n  do  forthwith  cease  and  desist  from: 
1  Palling  to  give  to  each  cu.9tomer  all  of 
the  coet  of  credit  Information  required  by 
I  226  8  of  BefTulatlon  Z  prior  to  the  con.sum- 
matlon  of  the  sale,  as  required  by  i  226  8(a) 
of  R«g\ilaUon  Z; 

2.  PaUlng  to  disclose  the  finance  charge  ex- 
pressed aa  an  annual  percentage  rate,  using 
the  term  "annual  percentage  rate,"  a.*  re- 
quired by  5  226  8(b)  i?)  of  Refiilatlor.  Z: 


3  Polling  to  dl-iclose  the  sum  of  tlie  pay- 
ments scheduled  to  repay  the  Indebtedness 
and  to  describe  that  sum  as  the  "total  of  pay- 
ments," as  required  by  !  226  8  (bt  (3)  of  R^-g- 
ulatlon  Z: 

4.  Palling  to  disclose  the  anujunt.  or  meth- 
od of  computing  the  amount,  of  any  default, 
delinquency  or  similar  charges  payable  in 
the  ©vent  of  late  payments,  a&  required  by 
I  2a6.8(b)  (4)  of  Regulation  Z; 

5.  Falling,  In  conjiuiction  with  the  deocrip- 
tlon  or  Identification  of  the  type  of  any  se- 
curity Interest  held,  retained  or  acquired,  to 
clCEU-iy  set  forth  sui'h  description  on  the 
same  side  of  the  page  tind  above  or  adjacent 
to  the  price  for  the  customer's  signature  on 
the  contract  or  on  one  side  of  a  separate 
statement  which  Identifies  the  uansactlon. 
a.s  required  by  5  2268itt>ni  and  i-')  of  Reg- 
ulation Z; 

6  Palling,  m  conjunction  with  the  descrip- 
tion or  Identification  of  the  type  of  any  se- 
curity Interest  held  or  to  be  retained  or  ac- 
quired, to  clearly  set  forth  that  future  In- 
debtedness Is  secured  by  the  property  In 
which  the  security  luteret>t  Is  retained,  a^ 
required  by   5  226.8(b)  i5)   of  Regulation  Z; 

7.  Falling  to  Identify  the  method  of  com- 
puting any  unearned  portion  of  the  finance 
charge  in  the  event  of  prepayment  of  the 
obligation,  as  required  by  {22'j8ib)i7)  of 
Retrulatlon  Z; 

8.  Falling  to  use  the  term  "cash  price  '  to 
describe  the  price  at  which  resp)ondents  of- 
fer. In  their  regular  course  of  btislness,  to 
sell  for  cash  the  equipment  which  Ls  the 
subject  of  the  credit  sale,  as  required  by 
5  226.8(c)  (1)  of  Regulation  Z; 

9.  Palling  to  use  the  term  "ca.-h  down- 
payment"  to  describe  the  downpayment  In 
nioney  made  In  connection  with  the  credit 
sale,  as  required  by  {  226  8(c)  (2)  of  Regula- 
tion Z: 

10.  Palling  to  twe  the  term  "trade-In"  to 
describe  any  downpayment  In  property  made 
In  connection  with  the  credit  sale,  as  re- 
quired by  i  226.8(c)  (2)   of  Regulation  Z; 

11.  Palling  to  •use  the  term  "total  down- 
payment"  to  describe  the  sum  of  the  "ca.sh 
downpayment"  and  the  "trade-in,"  as  re- 
quired by  J  226.8(c)  (2)   of  Regulation  Z: 

12.  Palling  to  use  the  term  "unpaid  balance 
of  cash  price"  to  describe  the  difference  be- 
tween the  cash  price  and  the  total  downpay- 
ment. as  required  by  i  226.8(c)  (3)  of  Regu- 
lation Z: 

13.  Palling  to  disclose  all  other  charges.  In- 
dividually Itemized,  which  are  Included  tn 
the  amount  financed  but  which  are  not  part 
of  the  finance  charge,  m  required  by  !  226  8 
(c)  (4)  of  RegtUatlon  Z: 

14.  Palling  to  disclose  the  sum  of  the  "un- 
paid balance  of  the  cash  price"  and  all  other 
charges  Individually  Itemized  which  are  In- 
cluded In  the  amount  financed  but  which  are 
not  part  of  the  finance  charge  and  to  de- 
scribe that  sum  as  the  "unpaid  balance."  a.<» 
required  by    {226  8(c)(5)    of  Regulation  Z: 

15.  Palling  to  use  the  term  "amount  fi- 
nanced' to  describe  the  amount  of  credit 
extended,  as  required  by  1226.8(c)(7)  of 
Regxilation  Z; 

16.  Palling  to  u-^e  the  term  ■finance 
charge  "  to  describe  the  sixm  of  all  charges 
required  by  i  2'26  4  of  Regulation  Z  to  be 
Included  therein,  as  required  by  i  226  8(c) 
(8)(1)  of  RegulaUon  Z; 

17.  Palling  to  disclose  the  .'-um  of  the  cash. 
price,  all  other  charges  which  are  Included 
In  the  amount  financed  but  which  are  not 
part  of  the  finance  charge,  and  the  finance 
charge,  and  to  describe  that  sum  as  the 
"deferred  payment  price  "  as  required  by 
I  226.8(c)  (8)  (11)   of  Regulation  Z: 

18  PaUlng  to  Include  In  the  finance  charge 
charges  or  premivuns  for  credit  life.  pc.cldent. 
health  or  lo^s  of  Income  ;i5«urance.  WTltten 


ill    -..    n'>.-ij::    v  ;-'■:    r.r.y    t-edit    tr,;!is;\ction 
ur.]?-i 

(I)  The  ln-.-:rance  coverage  l.^^  not  required 
by  the  creditor  and  this  fact  Is  clearly  and 
conspicuously  disclosed  In  writing  to  the 
customer,  and 

(U)  Any  cuaiomer  desiring  such  Insxirance 
coverage  gives  speoltically  dated  and  sepa- 
rately signed  aflinnative  written  indjcaiion 
of  such  desire  after  receiving  written  di.'- 
clostire  to  him  of  the  cost  of  such  Insurance. 
as  required  bv  5  226  4(a)(5)  of  Regulation 
Z. 

19  Failing  to  Include  in  the  finance  charpe 
charges  or  premiums  for  Insurance,  written 
In  connection  with  any  credit  transaction, 
against  lo.ss  of  or  damage  to  property  or 
against  liability  arising  out  of  the  owner- 
.ship  or  use  of  property,  unless  a  clear,  con- 
spicuous and  specific  statement  In  wTitlng  Is 
furnished  by  the  creditor  to  the  customer 
setting  forth  the  cofit  of  the  Insurance  If 
obtained  from  or  through  the  creditor  and 
stating  that  the  customer  may  chooee  the 
person  through  which  the  Insurance  Is  to  be 
f<btalned,  a.s  required  by  1226.4(a)(6)  of 
Recralation  Z; 

20.  Palling  to  maintain  evidence  of  com- 
pliance with  Regulation  Z  for  two  (2)  years 
after  the  date  of  each  disclosure,  as  required 
by  5  226  6(1)   of  Regulation  Z;   and 

21.  Palling  In  any  consumer  credit  trans- 
action or  advertisement  to  make  all  dis- 
closures that  are  required  by  ||  226.4.  226.S, 
226.6,  226.8  and  226.10  of  Regulation  Z  In 
the  manner,  form  and  amount  specified 
therein. 

It  is  further  ordered.  That  respondents 
deliver  a  copy  of  this  order  to  cease  and 
desist  to  all  present  or  future  personnel  of 
respondents  engaged  In  the  consummation 
of  any  extension  of  consumer  credit  or  In 
any  aspect  of  the  preparation,  creation  or 
placing  of  advertising  and  that  re^ondents 
.secure  from  each  such  person  a  signed  state- 
ment  acknowledging   receipt  of  Baid  order 

It  U  further  ordered.  That  the  Individual 
respondent  named  herein  promptly  nottfy 
the  Commission  of  the  discontinuance  of  his 
present  business  or  employment  and  of  his 
afflliatlon  with  a  new  business  or  employ- 
ment In  addition,  for  a  period  of  ten  (10) 
years  from  the  effective  date  of  this  order. 
the  respondent  shall  promptly  notify  the 
Commission  of  each  aflUlation  with  a  new 
business  or  employment.  Each  such  notice 
shall  Include  the  respondent's  new  business 
address  and  a  statement  of  the  nature  of 
the  bttsiness  or  employment  In  which  the 
respondent  Is  newly  engaged-  as  well  as  a 
description  of  respondent's  duttes  and  re- 
sponsibUltles  in  connection  with  the  busi- 
ness or  employment.  The  expiration  of  the 
notice  provision  of  this  paragraph  shall  not 
affect  any  other  obligation  arising  under 
this  order. 

It  is  further  ordered.  That  respondent < 
notify  the  Commission  at  least  thirty 
'  30  >  days  prior  to  any  proposed  change 
in  the  corporate  respondent  such  as  dis- 
solution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  or  dissolution  of  sub- 
sidiaries, or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  order. 

/( 15  further  ordered.  That  the  respond- 
ents herein  shall,  within  sixty  (60)  days 
alter  service  upon  them  of  this  order,  file 
with  the  Commission  a  report  in  writing 
setting  forth  in  detail  the  manner  and 
form  in  which  they  have  complied  with 
this  order. 
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Bryson   Implement   Company.   Inc. 
analysis  of  proposed  consent  order  to  aid 

FtrSLIC    COMMENT 

The  Federal  Trade  Commission  has  ac- 
cepted an  agreement  to  a  proposed  consent 
order  from  Bryon  Implement  Company,  Inc., 
and  Herbert  M.  Bryson,  Jr. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  sixty  (60) 
aays  for  reception  of  comments  by  Interested 
persons.  Comments  received  during  this  pe- 
riod wlU  become  j)art  of  the  public  record. 
After  sixty  (60)  days,  the  Commission  will 
again  review  the  agreement  and  the  com- 
ments received  and  will  decide  whether  it 
should  withdraw  from  the  agreement  or 
make  final  the  agreement's  proposed  order 

Bryson  Implement  Company,  Inc.,  is  an 
Alabama  corporation  engaged  In  the  market- 
ing of  farming  Implements  and  equipment 
and  offers  to  arrange  and  arranges  extensions 
of  consumer  credit  as  part  of  its  marketing 
plan.  Herbert  M.  Bryson,  Jr..  is  president  of 
the  corporate  respondent  and  controls  and 
Is  responsible  for  its  acts  and  practices. 

The  complaint  in  this  matter  alleges  that 
in  their  use  of  standard  form  contracts  to 
secxLre  repayment  by  purchasers  of  their 
fanning  Implements  and  equipment  respond- 
ents violated  the  provisions  of  the  Truth  in 
Lending  Act  by  falling  to  provide  all  of  the 
cost  of  credit  Information;  falling  to  dis- 
close the  finance  charge  expressed  as  an  "an- 
nual percentage  rate":  falling  to  disclose  the 
sum  of  the  payments  scheduled  to  repay  the 
Indebtedness  as  the  "total  of  payments": 
failing  to  disclose  the  amount  of  any  default 
or  delinquency  charges  payable  in  the  event 
of  late  payments:  falling  to  clearly  describe 
the  type  of  any  security  Interest  acquired; 
falling  to  clearly  disclose  that  future  in- 
debtedness Is  secured  by  the  property  in 
which  the  security  Interest  is  retained;  fail- 
ing to  Identify  the  method  of  computing  any 
unearned  portion  of  the  finance  charge  in 
the  event  of  prepayment  of  the  debt;  failing 
to  use  the  term  "cash  price"  to  describe  the 
price  at  which  respondents  offer  to  sell  their 
merchandise  for  cash;  falling  to  use  the  term 
"cash  downpayment"  to  describe  the  down- 
payment  made  In  money;  falling  to  use  the 
term  "trade-In"  to  describe  any  downpay- 
ment made  In  property;  falling  to  use  the 
term  "total  downpayment"  to  describe  the 
sum  of  all  downpayments  made;  falling  to 
vise  the  term  "unpaid  balance  of  csish  price" 
to  describe  the  difference  between  the  cash 
price  and  total  downpayment:  faUlng  to  dLs- 
close  all  charges.  Individually  itemized,  in- 
cluded In  the  amount  financed  but  which  are 
not  part  of  the  finance  charge:  failing  to  dis- 
close the  sum  of  the  "unpaid  balance  of  the 
cash  price"  and  all  other  charges,  individ- 
ually itemized,  included  in  the  amount  fi- 
nanced but  w^hich  are  not  part  of  the  finance 
charge,  and  to  describe  that  sum  as  the  "un- 
paid balance":  falling  to  use  the  term 
"amount  financed"  to  describe  the  amount 
of  credit  extended:  falling  to  use  the  term 
"finance  charge"  to  describe  the  sum  of  aU 
charges  required  to  be  Included  therein:  fail- 
ing to  disclose  the  sum  of  the  cash  price,  all 
other  charges  which  are  Included  In  the 
amount  financed  but  which  are  not  part  of 
the  finance  charge  and  the  finance  charge, 
and  to  describe  that  sum  as  the  "deferred 
payment  price";  falling  to  include  in  the 
finance  charge  charges  or  premiums  for  credit 
life,  accident,  health  or  loes  of  income  Insur- 
ance, written  In  connection  with  any  credit 
transaction,  unless  the  coverage  Is  not  re- 
quired and  such  fact  Is  clearly  disclosed  and 
unless  any  customer  desiring  such  coverage 
gives  specifically  dated  and  separately  signed 
affirmative  written  indication  of  such  desire; 


failing  to  Include  In  the  finance  charge 
charges  or  premiums  fc«  Insurance,  wTltten 
In  connection  with  any  credit  transaction, 
against  loss  of  or  damage  to  property  or 
against  liability  arising  out  of  the  owner- 
ship or  use  of  property  when  the  customer 
was  not  given  a  specific  wTltten  statement 
setting  forth  the  cost  of  the  insurance  if 
obtained  from  or  through  the  respondents 
and  stating  that  the  customer  may  choose 
the  person  through  which  the  insurance  is 
to  be  obtained:  and  faUing  to  maintain  evi- 
dence of  compliance  for  two  (2)  years  after 
the  date  of  each  disclosure. 

The  consent  order  requires  the  respond- 
ents in  their  contracts  to  provide  all  of  the 
cost  of  credit  Information:  disclose  the 
finance  charge  expressed  as  an  "annual  per- 
centage rate";  disclose  the  sum  of  the  pay- 
ments scheduled  to  repay  the  indebtedness 
as  the  "total  of  payments';  disclose  the 
amount  of  any  default  or  delinquency 
charges  payable  In  the  event  of  late  pay- 
ments: clearly  describe  the  type  of  any  se- 
curity Interest  acquired:  clearly  disclose  that 
future  Indebtedness  Is  secured  by  the  prop- 
erty In  which  the  eecurlty  interest  is  re- 
tained: identify  the  method  of  computing 
any  unearned  portion  of  the  finance  charge 
in  the  event  of  prepayment  of  the  debt;  use 
the  term  "cash  price"  to  describe  the  price 
at  which  respondents  offer  to  sell  their  mer- 
chandise for  cash;  use  the  term  "cash  down- 
payment"  to  describe  the  downpayment 
made  In  money;  use  the  term  "trade-in"  to 
describe  any  downpayment  made  In  prop- 
erty: use  the  term  "total  downpayment"  to 
describe  the  sum  of  all  downpayment*  made: 
vise  the  term  "unpaid  balance  of  cash  price" 
to  describe  the  difference  between  the  pash 
price  and  total  downpayment:  disclose  all 
charges.  Individually  itemized,  included 
in  the  amount  financed  but  which  are  not 
part  of  the  finance  charge:  disclose  the  sum 
of  the  "unpaid  balance  of  the  cash  price"  and 
all  other  charges.  Individually  itemized,  in- 
cluded in  the  amount  financed  but  which 
are  not  part  of  the  finance  charge,  and  to 
describe  that  sum  as  the  "unpaid  balance": 
\ise  the  term  "amount  fijuanced"  to  describe 
the  amount  of  credit  extended;  use  the  term 
"finance  charge"  to  describe  the  sum  of  all 
charges  required  to  be  included  therein; 
disclose  the  sum  of  the  cash  price,  all  other 
charges  which  are  Included  in  the  amount 
financed  but  which  are  not  part  of  the  fi- 
nance charge  and  the  finance  charge,  and  to 
describe  that  sum  as  the  "deferred  payment 
price";  include  in  the  finance  charge  charges 
or  premiums  for  credit  life,  accident,  health 
or  loss  of  Income  Insurance.  wTltten  in  con- 
nection with  any  credit  transaction,  unless 
the  coverage  Is  not  required  and  such  fact 
Is  clearly  disclosed  and  unless  any  customer 
desiring  such  coverage  gives  specifically 
dated  euid  separately  signed  affirmative  writ- 
ten Indication  of  such  desire;  include  In  the 
finance  charge  charges  or  premiums  for  In- 
surance, written  in  connection  with  any 
credit  transaction,  against  loss  of  or  damage 
to  property  or  against  liability  arising  out  of 
the  ownership  or  use  of  property  when  the 
customer  was  not  given  a  specific  written 
statement  setting  forth  the  cost  of  the  in- 
surance if  obtained  from  or  through  the  re- 
spondents and  stating  that  the  customer  may 
choose  the  person  through  which  the  insur- 
ance is  to  be  obtained:  maintain  evidence  of 
compliance  for  two  (2)  years  after  the  date 
of  each  dlscloeure;  and  to  make  all  dis- 
closures required. 

The  provisions  of  the  consent  order  will 
prohibit  the  violations  of  the  Truth  In  Lend- 
ing Act  and  implementing  Regulation  Z,  as 
amended,  alleged  In  the  complaint  and  will 
provide  coiuumera  with  ftill  and  complete 
information  concerning  the  cost  of  credit  ar- 


ranged by  respondenus 

The  purpose  of  this  analysis  is  to  facili- 
tate public  comment  on  the  prop>osed  order 
and  it  Is  not  Intended  to  constitute  an  of- 
ficial Interpretation  of  the  agreement  and 
propKJsed  order  or  to  modify  in  any  way  their 
terms. 

John  F.  Ducan. 
Acting  Secretary. 

'|FR  Doc  77-1252  Filed  1-13-77:8:45  am] 

DEPARTMENT   OF   HEALTH. 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

ABBOTT   LABORATORIES 

Withdrawal  of  Food  Additive  Petition  and 
V    Filing    of    Petition    for    Affirmation    of 
GRAS  Status 

Correction 

In  FR  Etoc.  76-36751,  appearing  on 
page  55240  in  the  issue  for  Friday.  De- 
cember 17,  1976,  the  following  changes 
should  be  made: 

1.  The  last  word  in  the  seventh  line 
of  the  fourth  full  paragraph  in  column 
three  should  read,  "benzoic". 

2.  The  third  line  of  the  fifth  full  para- 
graph in  column  three  should  read. 
"121.40'  is  filed  by  FDA.  There  is  no 
pre-". 

Note:  Tliis  correction  Is  reprinted  without 
change  from  tiie  ivstie  of  Thursday    Jan    6. 

1977. 


(Docket  No  76N-0479,  DESI  5963) 

CERTAIN  SULFONAMIDE  OPHTHALMIC 
OINTMENTS  AND  SOLUTION 

Drug  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  76-36750.  appeariiig  at  page 
55241  in  the  issue  for  Friday.  December 
17.  1976,  make  the  following  changes: 

1.  In  the  first  column,  page  55241,  in 
the  third  line  of  the  third  full  paragraph 
beginning  with  "NDA  7-757",  the  second 
word  should  read  "Roche". 

2.  In  the  second  column,  in  paragraph 
numbered  3,  in  the  fifth  line,  "February 
15.  1977  ".  should  have  been  inserted. 

Note:  ThLs  correction  Is  reprinted  without 
chanee  from  the  issue  of  Tliursdav.  Jan  6, 
1977' 


I  Docket  No    76P-0463I 

BISMARK  ENTERPRISE 

Filing  of  Petition  for  Food  Additive 

Pureuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  <sec.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348' b) 
(5) )  > .  notice  is  given  that  a  petition 
(PAP  5A3079)  hEis  been  filed  by  Bismark 
Enterprise,  10003  Pecos  St..  Denver,  CO 
80221  proposing  that  the  food  additive 
regulations  (21  CFR  Part  121)  be 
amended  to  provide  for  the  safe  use  of 
the  following  substances  in  flume  water 
used  to  wash  sugar  beets:   a?p?!a-alkyl 
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'.C-C.-omt-pc-hydrox^TWly  '  oxyethjl- 
*'ne^^,  Unear  imdecylbenzenesulfonlc  acid, 
dialkanolamlde  produced  by  condensing 
1  mole  of  methyl  laurate  with  1.05  moles 
of  dlethanolamlne.  trlethanolamine, 
ethylene  glycol  monobutyl  ether,  oleic 
acid,  tetrapotassium  pryophosphate, 
moiioethanolamine,  ethylene,  dichloride. 
f.nd  tetra,sodiuni  ethylenediaminetetra- 
metate. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  It  has  been  deter- 
mined that  the  proposed  use  of  the 
additive  will  not  have  a  significant  en- 
\ironmental  Impact.  Copies  of  the  en- 
Mronmental  impact  analysis  report  may 
be  seen  in  the  office  of  the  Assistant 
Commissioner  for  Public  Affairs.  Rm. 
15B-42  or  the  office  of  the  Hearing  Clerk, 
Food  and  Drug  AdminLstratlon,  Rm.  4- 
65.  5600  Fishers  Lane,  Rockville,  MD 
20857.  during  workijig  hours.  Monday 
tlirough  Friday. 

Dated:  E)erpmber21.  1976. 

Howard  R.  Roberts. 

Acting  Director.  Bureau  oj  Foods 

irR  Dcx-  77-1051  Filed  1-13-77:8  45  am  i 


1  Docket  No    70-0483) 

PARKE,   DAVtS  &  CO. 

Benylin  Expectorant;  Opportunity  for 
Hearing  on  Proposal  To  Deny  Approval 
of  Supplemental  New  Drug  Application 

CorTcctior. 

In  PR  Doc. 76-35075,  appearmg  at  page 
62537  m  the  Lssue  for  Tuesday,  Novem- 
ber 30.  1976.  make  the  following  changes: 

1.  In  column  one,  the  13th  line,  "1976", 
should  read  "1977". 

2.  In  the  second  column.  In  the  5th  line 
from  the  bottom,  the  last  word  reading 
"dlphenyldramlne",  should  read  "diphen- 
hydramine". 

3.  On  page  52538.  third  column,  second 
full  paragraph,  ninth  line.  "1976"  should 
read  •'1977". 


National  Institutes  of  Health 

EPILEPSY  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Epi- 
lepsy Advisory  Committee,  National 
Institute  of  Neurological  and  Commu- 
nicative Disorders  and  Stroke.  National 
Institutes  of  Health,  on  March  22,  1977, 
In  Room  Bl-19.  Federal  Buflding.  Be- 
thesda,  MD  20014. 

The  entire  meeting  will  be  open  to  the 
public  from  9:06  a.m.  to  5:00  p.m.  to 
discuss  research  progress  and  research 
plans  related  to  the  Institute's  epilepsy 
program.  Attendance  by  the  public  will 
be  limited  to  space  available. 

Dr.  J.  Klflin  Penry.  Chief,  Epilepsy 
Branch.  Neurological  Dlsordei-s  Program, 
NINCD6,  Federal  Building,  Room  114, 
NIH.  Bethesda,  MD  20014,  telephone 
301/496-8691.  will  provide  summaries  of 
the  meeting,  rosters  of  the  committee 
members,  and  substantive  program 
Information. 


1  Catalog  of  Pe<ler»l  DorAestlc  AsebJtance  Pro- 
gram No.  13.356,  National  Iri5tlt\it««  <rf 
Health  ) 

Dated:  January  7,  1977. 

StTZANNE  L.  PREM£AU, 

Committee  Management  Officer, 
Nationai  Institutes  of  Health 

IFR  Doc  77-1263  PUed  1-13-77:8-45  am) 


NUTRITION  STUDY  SECTION 
Meeting  and  Workshop 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Nutri- 
tion Study  Section,  Division  of  Research 
Grants,  February  22-25,  1977,  Kenwood 
Country  Club,  Bethesda,  Maryland  20034. 

This  meeting  will  be  open  to  the  public 
on  February  22  from  7:00  p.m.  to  8:00 
p.m.  to  discuss  administrative  details  re- 
lating to  Study  Section  business.  It  will 
aL^o  be  open  on  February  23  from  1:30 
p.m.  to  adjournment  for  a  Workshop  on 
Nutrition  and  Immunology  sponsored  by 
the  Study  Section  which  will  be  held  at 
the  National  Institutes  of  Health,  Con- 
ference Room  4,  Building  31,  Bethesda. 
Maryland.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set  forth 
in  Sections  552(b)  (4) ,  552(b)  (5)  and  552 
ib<6>.  Title  5.  U.S.  Code  and  Section  10 
<d»  of  Pub.  L.  92-463.  the  meeting  at  the 
Kenwood  Country  Club  will  be  closed  to 
the  public  on  February  22  from  8:00  p.m. 
until  adjournment,  on  February  23  from 
8:30  a.m.  to  12:00  noon  and  on  February 
24-25  from  8:30  a.m.  to  adjournment  for 
the  review,  discussion  and  evaluation  of 
individual  Initial  pending,  supplemental 
and  renewal  grant  applications.  The 
closed  portion  of  the  meeting  Involves 
solely  the  Internal  expression  of  views 
and  judgments  of  committee  members  on 
Individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  Information;  financial 
data,  such  as  salaries;  and  personal  In- 
formation concerning  Individuals  as.-^)- 
ciated  with  the  applications. 

Mr.  Richard  Turlington,  Chief,  Grants 
Inquiries  Office  of  the  Division  of  Re- 
search Grants,  Westwood  Building, 
Room  448,  National  Institutes  of  Health, 
Bethesda.  Maryland  20014.  telephone 
301/496-7441,  will  furnish  summaries  of 
the  meeting  and  rosters  of  committee 
members.  Dr.  John  R.  Schubert.  Execu- 
tive Secretary.  Room  204,  Westward 
Building.  Bethesda.  Maryland  20014. 
telephone  301/496-7286.  will  furnish  sub- 
stantive program  information. 
(Catalog  of  P^ederal  Domeetlc  A.<!&l.stance 
Program  No.  13.848.  National  InstltutM  of 
Health,  DHEW.) 

Dated:   January  7.  1977 

Suzanne  L.  Fremeau, 
Committee  Management  Officer.  NIH 

[FR  Doc  77-1262  Piled  1-13  77.8:45  am) 


ics-Epidemiology  Cancer  Risk  Assess- 
ment Methods"  sponsored  by  tbe  Division 
of  Cancer  Research  Resources  and  Cen- 
ters, National  Cancer  Institute  to  be  held 
February  8,  1977,  at  the  Landow  Build- 
ing. 7910  Woodmont  Avenue,  Conference 
Room  C-418,  Bethesda,  Maryland  20014. 

This  meeting  will  be  held  from  8:30 
A.M.  to  5 :  00  P-M.  and  wfU  be  open  to  the 
public.  Attendance  by  the  public  wlU  be 
limited  to  space  available. 

Dr.  Genrose  Copley,  Program  Director 
for  Epidemiology,  Division  of  Cancer  Re- 
search Resources  and  Centers.  5333 
Westbard  Avenue.  Westwood  Building 
Room  854,  Bethesda,  Maryland,  20016. 
Tel.  A/'C  (301)  496-7805,  wlU  provide  ad- 
ditional Information. 

Dated:  Januarj-  10.  1977. 

Suzanne  L.  Fremeac, 
Coimnittee  Management  Officer. 
National  Institutes  o)  Health. 

[PR  Doc  77-1260  Piled  1-13-77: 8  45  ami 


PLANNING  SESSION  FOR  A  WORKSHOP 
ON  GENETICS-EPIDEMIOLOGY  CANCER 
RISK  ASSESSMENT  METHODS 

Meeting 

Noiice  is  hereby  given  of  the  •Plan- 
ning Ses.sion  for  a  Work'-hop  on  Genet- 


Public  Health  Service 

COAL  MINE  HEALTH 

Availability  of  Roentgenographic 
Interpretation  Proficiency  Examination 

Notice  Is  hereby  given  that  the  Na- 
tional Institute  for  Occupational  Safety 
and  Health  (NTOSH)  has  developed,  and 
is  now  prepared  to  administer  to  quali- 
fied physicians,  an  Improved  proficiency 
examination  for  roentgenographic  in- 
terpreters of  chest  roentgenograms  made 
under  the  authority  of  section  203  ( a  >  of 
the  Federal  Coal  Mine  Health  and  Safe- 
ty Act  of  1969  (30  U.S.C.  843(a) >  and 
Part  37  of  Title  42,  Code  of  Federal  Reg- 
ulations. 

Section  37.50  of  the  regulations  pro- 
vides that  only  phslcians  who  regularly 
read  chest  roentgenograms  and  who 
have  demonstrated  proficiency  In  apply- 
ing the  ILO-U/C  1971  International 
Classification  of  Radiographs  of  the 
Pneu^aoconioses  shall  be  iiermltted  to 
participate  In  the  program,  and  that  all 
interpreters,  whenever  interpreting  chest 
roentgenograms  made  under  the  cited 
Act,  shall  have  Inunediately  available  for 
reference  a  complete  set  of  the  21 
standard  reference  films  for  the  ILO- 
U/C  system  obtainable  from  the  Inter- 
national Labour  Office  in  Geneva.  Swit- 
zerland. 

Section  37.51'bi  of  the  regulations 
provides  an  opportunity  for  physicians 
who  regularly  interpret  chest  roentgeno- 
grams for  pneimioconiosls  to  establish, 
by  means  of  a  proficiency  examination, 
their  ability  to  make  such  Interpreta- 
tions with  a  high  degree  of  reliability. 
Persons  who  take  and  pass  this  examin- 
ation which  was  developed  and  Is  graded 
by  The  Johns  HoiAlns  University,  are 
described  In  the  regulatkm  as  "Pinal  or 
'B'  readers." 

The  Johns  Hopkins  University,  imder 
the  sponsorship  of  NIOSH,  has  developed 
an  Improved,  more  InchMJve,  proficiency 
examination  covering  the  entire  IIO- 
U/C  system  and  film  QuaBty.  NIOSH  Is 
presently  developing  propoeed  amend- 
ments to  42  CFR  Part  37  which  are  ex- 
pected to  require  reeaxmlnatl<Hi  of  all 
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Final  or  'B"  readers  using  the  improved 
proficiency  examination.  In  the  interim. 
NIOSH  Is  offering  physicians  who  qualify 
the  opportunity  to  take  the  new  exami- 
nation prior  to  its  being  required  by  the 
regulations.  The  examination  will  be 
conducted  under  the  supervision  of 
NIOSH  and  graded  by  The  Johns  Hop- 
kins University.  Those  who  receive  a 
passing  grade  will  be  placed  on  a  list  of 
ihteiTareters  of  chest  roentgenograms 
who  have  successfully  completed  the  ex- 
amination. This  list  will  be  made  avail- 
able to  coal  mine  operators,  and  to  otlier. 
on  request.  Each  participant  will  be  sent 
a  copy  of  the  report  from  The  Johns 
Hopkins  University  on  his  or  her  profi- 
ciency and  any  suggestions  for  improve- 
ment. Those  who  receive  a  passing  grade 
will  not  be  required  to  reestablish  their 
proficiency  when  the  regulations  are 
amended  and  will  receive  a  letter  from 
NIOSH  to  that  effect. 

Duly  licensed  practitioners  who  wish 
to  participate  in  the  proficiency  exami- 
nation should  write  or  telephone  the  Re- 
ceiving Center  Section  of  the  Appala- 
chian Laboratory  for  Occupational 
Safety  and  Health,  P.O.  Box  4258, 
Morgantown.  WV  26505.  telephone: 
(304)  599-7301.  for  a  copy  of  an  appli- 
cation (Form  CDC/NIOSH(M)  2.12) 
and  for  a  copy  of  the  "Instructions  to 
Accompany  Roentgenographic  Interpre- 
ter Proficiency  Examination."  Upon  re- 
turn of  «m  executed  application,  the  Re- 
ceiving Center  will  schedule  the  time 
and  place  for  the  examination  which 
generally  requires  a  working  day  to  com- 
plete. 

Date;  January  6,  1977. 

John  F.  Finklea. 
Director.  National  Institute  for 
Occupational  Safety  and  Health. 

[PR  Doc.r7-1225  PUed  1-13-77:8:45  am] 


Office  of  Education 

CAREER  EDUCATION  PROGRAM 

Notice  of  Correction 

On  January  11.  1977  the  notice  of  clos- 
ing date  for  receipt  of  applications  for 
the  Career  Education  Program  was  pub- 
lished (42  FR  2358) .  The  closing  date  of 
March  It).  1977  and  the  postmark  date 
of  March  7.  1977  were  In  error.  This  cor- 
rection notice  changes  the  closing  date 
for  receipt  of  applications  to  March  15. 
1977  and  the  postmark  date  to  March  10, 
1977. 

Dated:  January  11,  1977. 

(Catalog  of  Federal  Domestic  As.'.Lstance  No. 
13.564,  Career  Education  Prograin) 

Edwakd  Aguirre. 
U.S.  Commissioner  of  Edux:ation. 

(PB  DOC.T7-1383  PUed  l-13-77;8:45  am] 


The  U.S.  OflSce  of  Education  h&s  pro- 
posed collections  of  information  and  data 
acquisition  activities  which  win  request 
Information  from  educational  agencies 
or  Institutions. 

The  purpose  of  publishing  this  notice 
in  the  Federal  Register  is  to  afford  each 
educational  agency  or  institution  subject 
to  a  request  under  the  proposed  collection 
of  information  and  data  acquisition  ac- 
tivities and  their  representative  organi- 
zations an  opportunity,  during  a  30-day 
Ijeriod  before  transmittal  to  the  Director 
of  the  Office  of  Management  and  Budget, 
to  comment  to  the  Administrator  of  the 
National  Center  for  Education  Statistics 
on  the  collections  of  information  and 
data  acquisition  activities. 

Descriptions  of  the  proposed  collec- 
tions of  Information  and  data  acquisition 
activities  follow  below. 

Written  comments  on  the  proposed  ac- 
tivity are  Invited.  Comments  must  be  re- 
ceived on  or  before  Fetwniary  14,  1977, 
and  should  be  addresed  to  Administra- 
tor, National  Center  for  Educaction  Sta- 
tistics, Attn:  Manager.  Information  Ac- 
quisition. Planning,  and  Utilization, 
Room  3001,  400  Maryland  Avenue,  SW., 
Washington,  D.C.  20202. 

p^irther  Information  may  be  obtained 
from  Elizabeth  M.  Proctor  of  the  Na- 
tional Center  for  Education  Statistics, 
202-245-1022. 

Dated:  January  10,  1977. 

Marie  D.  Eldridce, 
Administrator,  National  Center 
for  Education  Statistics- 

Description    or   a   Pkoposed   Cox-lktiok   or 
Information  and  Data  Acqtjtsitiow  Activii  t 

:.    TITLE    OF    proposed    ACTI\ITT 

Assessment  of  the  Status  of  Marketing  of 
Edacatlon  Materials  for  th©  Handicapped. 

2.    AGENCY,  BTTREAtT    OmCE 

OflBce  of  Education,  Bureau  of  Education 
for  the  Handlct^ped. 


NATIONAL  CENTER  FOR  EDUCATION 
STATISTICS 

Comments   on   Collection   of   Information 
and  Data  Acquisition  Activity 

Pursuant  to  section  406(g)(2)(B), 
General  Education  Provisions  Act,  notice 
is  hereby  given  as  follows ; 


3.    AGENCY    FORM    NUMBEB 


OE  550. 


4.     LEGISLATIVE     AUTHORrrT     FOB    THIS     ACTIVITY 

"Sec.  617.  (a)  (1)  In  carrying  out  his  duties 
under  this  part,  the  Commissioner  shall — 
(A)  cooperate  with,  and  furnish  all  technical 
assistance  necessary,  directly  or  by  grant  or 
contract,  to  the  States  In  matters  relating  to 
the  education  of  handicapped  children  and 
the  execution  of  the  provisions  of  tbia 
part  •   •   • 

"(C)  Disseminate  Information,  and  other- 
wise promote  the  education  of  all  handl- 
cappped  children  within  the  States  •  •  •- 
(Pub.  L.  94-142.  20  U.S.C.  1417) 

"Each  (State)  plan  shall  •  •  •  set  forth 
•  •  •  a  description  of  programs  and  proce- 
dures for  •  •  •  disseminating  to  teachers  and 
administrators  of  programs  for  handicapped 
children  significant  information  developed 
from  educational  research,  demonstration, 
and  similar  projects."  (Pub.  L.  94-142.  20 
use.  1413) 

S.    VOLTjNTART    OBLICATORT     N  ATfRE    OF 
RESPONSE 

Voluntary. 

6.    HOW    INFORMATION    TO    BE    COLLEC-TED    WILL 
EI    17SED 

To  Improve  and  further  develop  BEH's  dis- 
semination strategies  for  disseminating  in- 
formation   about,    and   the   products   of.    re- 


search and  development  activities  to  those 
Involved  in  education  for  the  handicapped. 
More  specifically.  BEH  activities  lead  to  nu- 
merous products  In  the  form  of  media,  equip- 
ment, curricula,  and  repllcable  models  or 
techniques  The  results  of  this  study  will 
assist  BEH  and  the  States  In  developing  more 
specific  stratesrles  In  the  dissemination  of 
these  products  to  educators. 

7      DATA    ACQUISrnON    PLAN 

a.  Method  of  collection;  Mall  and  tele- 
phone. 

b.  Time  of   collection:    Early  Spring   1977. 
c    F:equency:  single  time. 

8.    RESPONDENTS 

n    Type    Educational  Developers 

b.  Number:  350  (sample). 

c.  Estimated  Average  Manhours  per  re- 
spondent: 1-3, 

a.  Type:  Commercial  Distributors. 

b.  Number:  400  (Sample). 

c.  Estimated  Average  Manhours  per  Re- 
spondent: 1-2. 

a.  Type:  Edvicational  Consumers  (Includ- 
ing LEA'S). 

b.  Number:  800  (Sample). 

c.  E^stlmated  Average  Manhours  Per  Re- 
spondent: 1-3. 

9.    ENTOaMATION    TO    BE    COLLECTED 

Commercial  DUtribMton 

a.  The  characteristics  of  commercial  sup- 
pliers of  generaJ  and  special  educational  ma- 
terials (eg.,  types  of  products) . 

b.  The  process  by  which  a  product  moves 
from  the  stage  of  an  Initial  Idea  to  that  of 
distribution. 

Educational  Developers 

a.  The  categories  of  developers  that  pro- 
duce marketable  products  of  use  to  others 
In  the  broad  field  of  education  for  the  handi- 
capped. 

b.  The  types  of  products  that  are  marketed. 

c.  How  these  products  are  promoted. 

Educational  CoTisumert 

a.  How  decisions  to  purchase  materials  are 
made. 

b.  Who  makes  the  decisions. 

c.  The  type  of  information  that  is  sought 
or  obtained  in  order  to  carry  out  the  decbslon 
process. 

DxscaiPTloif    OF   A   Pkoposed    Collection   of 

iNFOaMATION   AND  DATA   Ac^gUlSITION   ACTIV- 
ITY 

I     TITLS  or  PROPOSED  ACTIVITT 

Program    Memorandum — Application.    Li- 
brary Services  and  Construction  Act,  Titles 
I  and  Xn. 

2.    ACE.NTY    B1.-RE,^U    OFFICE 

U.S.  Office  of  Education  Bureau  of  Ele- 
mentary and  Secondary  Education  Office  of 
Libraries  and  Learning  Resources. 


3.    AGENCY   FORM    NUMBER 

OE  4563. 

*.     LEGISLATIVE     ArTHCiaiT\     FOR    THIS    AdlVTTT 

"Any  State  desiring  to  receive  a  grant  from 
Its  allotment  for  the  purfjoees  of  this  title 
for  any  fiscal  year  shall.  In  addition  to  hav- 
ing submitted,  and  having  had  approved,  a 
basic  Stat*  plan  under  section  6.  submit  for 
that  fiscal  year  an  annual  program  for  li- 
brary services.  Such  program  shail  •  •  • 
Include  an  extension  of  the  long  range  pro- 
gram, taking  Into  consideration  the  results 
of  evaluations."  (Pub.  L.  91-600.  Sec.  103;  20 
use.  364) 

"Any  state  desiring  to  receive  a  grant  from 
Its  allotment  for  the  purposes  of  this  ttUe 
for  any  fiscal  year  shall.  In  addition  to  hav- 
ing submitted,  and  having  had  approved,  a 
basic  State  plan  under  section  8,  submit  for 


FEDE«AL   REGISTER,    VOL.    42,    NO.    10 — FRIDAY,    JANUARY    14,    1977 


3032 


NOTICES 


that  fiscal  year  an  annual  program  tor  In- 
ter-library cooperations.  Such  program  abaJl 
•  •  •  Include  an  extension  of  the  long-range 
projfram,  taking  Into  consideration  the  re- 
sult* of  evaluations."  (Pub.  L.  91-«00.  Sec 
303;  20  use.  355e-2) 

S     VOLUNTARY    OBLIGATORY   NATL'RE  OF  BESPON8* 

Required  to  obtain  or  maintain  benefit*. 

e    HOW  INFORMATION  TO  BE  COLLECTED  WILI. 
BE   USED 

Determination  of  grant  eligibility 

7     DATA    ACaUISmON   PLAN 

n    Method  of  collection;   Mall, 
b.  Time  of  collection:   Prior  to  beginning 
of  nscal  year. 

c   Pre<iuency:  Annually. 

8     RESPONPFN  IS 

a.  Type.  S'ate  Library  Administrative 
agencies. 

b.  Number    Unlverse(56) . 

c.  Estimated  Average  Manhours  per  re- 
spon'ie:  30. 

9     INFi'RMATION   TO  BE  COLLECTED 

Basic   state  Plan  Amendments. 

Maintenance  of  Effort  Certification 

Long-Range  Program  Amendments. 

Annual  Program:  Name  (descriptive  ni.ir.e, 
Title  I  or  III  and  project  number): 

Objectives. 

Identify  need.s  being  met. 

Contribution  to  meeting  gnal'^  of  Long- 
riinge  Program. 

Legislative  priorities  being  met. 

Characterlstlca  of  persona  being  served 
(ethnic  group,  age,  socioeconomic  status, 
etc  ) . 

DLssemlnatlon  potential  of  project  (high- 
light unique  or  innovative  aspects). 

Geographic  location,  using  map  where 
appropriate. 

Plan  for  evaluation. 

Identification  of  public  and  non-public 
libraries,  agencies,  organlzatloiis  and  Institu- 
tions Involved  (attach  list). 

Amount  and  soiurcea  of  funds  budgeted. 

Description    or   a   Proposed   Collection   op 
Information  and  Data  Acquisition  Activity 

1.    TITLE    OP   proposed    AtTlVlTT 

Amended  Annual  Program  Plan  for  Fiscal 
Year  1973  Under  Part  B,  Education  o*  the 
Handicapped  Act  as  amended  by  Pub.  L   &4- 

14? 

r      AGENCY    BfREAU    OFFICF 

Department  of  Health,  Education,  and  Wel- 
fare/TT£.  Office  of  Education 'Bureau  of  Edu- 
cation for  the  Handicapped  TDlvlslon  of  As- 
sistance to  States. 

3      AGENCY    FORM    NIMBER 

OE  9065 

4.    LEC.LSLATIVE  AUTHORTTY    FOR    THIS    .AtnlVrFY 

Sections  613  (20  UJ5.C.  1412)  and  613  (20 
use.  1413)  of  Pub.  L.  94-142  constitute  the 
basis  of  auth<»-lty  for  this  acUvlty.  These 
sections  are  quoted  below  In  their  entirety. 
Section  612  ac'.dresses  the  conditions  of 
eligibility  a  state  must  meet  In  order  to 
qualify  for  assistance  and  Section  613  deals 
with  state  Plan  requirements. 

•Sec.  612,  In  order  to  qualify  for  assistance 
under  this  part  In  any  fiscal  year,  a  State 
shall  demonstrate  to  the  Commissioner  that 
the  following  conditions  are  met: 

"(1)  The  State  has  In  effect  a  policy  that 
assures  all  handicapped  children  the  right  to 
a  free  appropriate  public  education. 

"  (2)  The  State  has  developed  a  plan  pursu- 
ant to  section  613(b)  In  effect  prior  to  the 
date  of  the  enactment  of  the  Education  for 


All  Handicapped  Children  Act  of  1975  and 
submitted  not  laiter  than  August  21,  1975. 
which  will  be  amended  so  as  to  comply  with 
the  provlsicKis  of  this  paragraph.  Each  such 
amended  plan  shall  set  forth  In  detail  the 
policies  and  procedures  which  the  State  will 
undertake  or  has  undertaken  In  order  to 
assure  that — 

"(a)  There  Is  established  (li  a  goal  of 
providing  full  educational  c^portunlty  to  all 
handicapped  children,  (11)  a  detailed  time- 
table for  accomplishing  such  a  goal,  and  (ill) 
a  description  of  the  kind  and  number  of  facll- 
itlee,  personnel,  and  services  necessary 
throughout  the  State  to  meet  such  a  goal: 

"(B)  A  free  appropriate  public  education 
will  be  available  for  all  handicapped  children 
between  the  ages  of  three  and  eighteen  with- 
in the  State  not  later  than  September  1, 
1978,  and  for  all  handicapped  children  be- 
tween the  ages  of  three  and  twenty-one 
within  the  State  not  later  than  Septem- 
ber 1,  1980,  except  that,  with  respect  to 
handicapped  children  aged  three  to  five  and 
aged  eighteen  to  twenty-one.  Inclusive,  the 
requirements  of  this  clause  shall  not  be 
applied  In  any  State  if  the  application  of 
such  requirements  would  be  inconsistent 
with  State  law  or  practice,  or  the  order  of 
any  court,  respecting  public  education  with- 
in such  age  groups  Ui  the  State: 

"(C)  All  children  residing  In  the  State 
who  are  handicapped,  regardless  of  the  se- 
verity of  their  handicap,  and  who  are  in  need 
of  special  education  and  related  services  are 
Identified,  located,  and  evaluated,  and  that 
a  practical  method  Is  developed  and  imple- 
mented to  determine  which  children  are 
currently  receiving  needed  special  educa- 
tion and  related  services  and  which  children 
are  not  currently  receiving  needed  special 
education  and  related  services; 

"(D)  Policies  and  procedures  are  estab- 
lished in  accordance  with  detailed  criteria 
prescribed   under  section   617(c);    and 

"(E)  The  amendment  to  the  plan  sub- 
mitted by  the  State  required  by  this  section 
shall  be  available  to  parents,  guardians. 
and  other  members  of  the  general  public 
at  least  thirty  days  prior  to  the  date  of 
submission  of  the  amendment  to  the  Com- 
missioner. 

"(3)  The  State  has  established  priorities 
for  providing  a  free  appropriate  public  edu- 
cation to  all  handicapped  children,  which 
priorities  shall  meet  the  timetables  set  forth 
In  clause  (B)  of  paragraph  (2)  of  this  sec- 
tion, first  with  resjject  to  handicapped  chil- 
dren who  are  not  receiving  an  education, 
and  second  with  respect  to  handicapped 
children,  within  each  disability,  with  the 
most  severe  handicaps  who  are  receiving  an 
inadequate  education,  and  has  made  ade- 
quate progress  In  meeting  the  timetables 
set  forth  In  clause  (b)  of  paargraph  (2)  of 
this  section. 

"(4)  Each  local  educational  agency  In  the 
State  will  maintain  records  of  the  Individu- 
alized education  program  for  each  handi- 
capped child,  and  such  program  shall  be 
established,  reviewed,  and  revl.sed  as  pro- 
vided In  section  ei4(a)(6). 

"(6)  The  State  has  established  (A)  pro- 
cedural safeguards  as  required  by  section 
615,  (B)  procedures  to  assure  that,  to  the 
maximum  extent  appropriate,  handicapped 
children.  Including  children  In  public  or 
private  Institutions  or  other  care  facilities, 
are  educated  with  children  who  are  not 
handicapped,  and  children  from  the  regular 
educational  environment  occurs  only  when 
the  nature  or  severity  of  the  handicap  Is 
such  that  education  In  regular  classes  with 
the  use  of  supplementary  aids  and  services 
cannot  be  achieved  satisfactorUy,  and  (C) 
procedures  to  assure  that  testing  and  eval- 
uation materials  and  procedures  utilized  for 


the  purpose  of  evaluation  and  placement  of 
handicapped  children  will  be  selected  and 
administered  so  as  not  to  be  racially  or 
culturally  discriminatory.  Such  materials  or 
procedures  shall  be  provided  and  adminis- 
tered In  the  child's  native  language  or  mode 
of  communication,  unless  It  clearly  Is  not 
feasible  to  do  so,  and  no  single  procedure 
shall  be  the  sole  criterion  for  determining 
an  appropriate  educational  program  for  a 
child. 

"(6)  The  State  educational  agency  shall 
be  responsible  for  assuring  that  the  require- 
ments of  this  part  are  carried  out  and  that 
all  educational  programs  for  handicapped 
children  within  the  State,  Including  all  such 
pro^'rams  administered  by  any  other  State  or 
local  agency,  will  be  under  the  general  super- 
vision of  the  persons  responsible  for  educa- 
tional programs  for  handicapped  children  In 
the  State  educational  agency  and  shall  meet 
education  Rt.andards  of  the  State  educational 
agency 

"(7)  The  State  shall  assure  that  (A)  in 
carrying  out  the  requirements  of  this  section 
procedures  are  established  for  consultation 
w^th  individuals  Involved  In  or  concerned 
with  the  education  of  handicapped  children, 
including  handicapped  Individuals  and  par- 
ents or  g-uardiams  of  handicapped  children, 
and  (B)  there  are  public  hearings,  adequate 
notice  of  such  hearings  and  an  opportunity 
for  comment  available  to  the  generaJ  public 
prior  to  adoption  of  the  policies,  programs, 
and  procedures  required  pursusmt  to  the  pro- 
vi.sions  of  this  section  and  section  613. 

■'Sec.  613.  (a)  Any  State  meeting  the  eli- 
gibUity  requirements  set  forth  In  section  612 
and  desiring  to  participate  In  the  program 
under  this  part  shall  submit  to  the  Com- 
missioner, through  Its  State  educational 
agency,  a  State  plan  at  such  time.  In  such 
manner,  and  containing  or  accompanied  by 
such  Information,  as  he  deems  necessary 
Each  such  plan  shall — 

"(1)  Set  forth  policies  and  procedures  de- 
signed to  assure  that  funds  paid  to  the  State 
under  this  part  will  be  expended  In  accord- 
ance with  the  provisions  of  this  part,  with 
particular  attention  given  to  the  provisions 
of  sections  611(b),  611(c),  611(d),  612i2). 
and  612(3): 

"(2)  Provide  that  programs  and  proce- 
dures wUl  be  established  to  assure  that  funds 
recfived  by  the  State  or  any  of  Its  political 
subdivisions  under  any  other  Federal  pro- 
gram, including  section  121  of  the  Elemen- 
tar>'  and  Secondary  Education  Act  of  1965 
(20  U.S.C.  241C-2),  section  305(b)  (8)  of  such 
Act  (20  U.S.C.  844a(b)(8)  or  Its  successor 
authority,  and  section  123(a)  (4)  (B) )  of  the 
Vocational  EducaUon  Act  of  1963  (20  U.S.C 
1262(a)  (4)  (B) ),  under  which  there  Is  specific 
authority  for  the  provision  of  assistance  for 
the  education  of  handicapped  children,  will 
be  utilized  by  the  State,  or  any  of  Its  ix>litical 
sutKUvislons  under  any  other  Federal  pro- 
wlth  the  goal  of  providing  a  free  appropriate 
public  education  for  all  handicapped  chil- 
dren, except  that  nothing  In  this  clause  shall 
be  construed  to  limit  the  specific  require- 
ments of  the  laws  governing  siich  Federal 
programs; 

■•(3)  Set  forth,  consistent  with  the  pur- 
poses of  this  Act.  a  description  of  programs 
and  procedures  for  (A)  the  development  and 
implementation  of  a  comprehensive  system 
of  personnel  development  which  shall  Include 
the  Inservloe  training  of  general  and  special 
educational  Instructional  and  support  per- 
sonnel, detailed  procedures  to  assure  that  all 
personnel  necessary  to  carry  out  the  purposes 
of  this  Act  are  aj^roprlately  and  adequately 
prepared  and  trained,  and  effective  proce- 
dures for  acquiring  and  disseminating  to 
teachers  and  admlnlstratcK-s  of  programs  for 
handicapped  children  significant  Information 
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dwlved  from  educational  research,  demon- 
stration, and  similar  projects,  and  (B)  adopt- 
ing, where  appropriate,  promising  educa- 
tional practices  and  materials  development 
through  such  projects; 

"(4)  Set  forth  policies  and  procedures  to 
assure — 

"(A)  That,  to  the  extent  consistent  with 
the  number  and  location  of  handicapped 
children  In  the  State  who  are  enrolled  In 
private  elementary  and  secondary  schools, 
provision  Is  made  for  the  participation  of 
such  children  In  the  program  assisted  or  car- 
ried out  \mder  this  part  by  providing  for  such 
children  special  education  and  related  serv- 
ices; and 

"(B)  That  (1)  handicapped  children  in 
private  schools  and  facilities  will  be  provided 
special  education  and  related  services  (in 
conformance  with  an  Individualized  educa- 
tional program  as  required  by  this  part)  at 
no  cost  to  their  parents  or  guardian,  if  such 
children  are  placed  in  or  referred  to  such 
schools  or  facilities  by  the  State  or  appro- 
priate local  educational  agency  as  the  means 
of  carrying  out  the  requirements  of  this  part 
or  any  other  applicable  law  requiring  the 
provision  of  special  education  and  related 
services  to  all  handicapped  children  within 
such  State,  and  (II)  In  all  such  Instances  the 
State  educational  agency  shall  determine 
whether  such  schools  and  facilities  meet 
standards  that  apply  to  State  and  local  edu- 
cational agencies  and  that  children  so  served 
have  all  the  rights  they  would  have  U  served 
by  such  agencies: 

"(5)  Set  forth  policies  and  procedures 
which  assure  that  the  State  shall  seek  to 
recover  any  funds  made  available  under  this 
part  for  services  to  any  child  who  is  deter- 
mined to  be  erroneously  classified  as  eligible 
to  be  counted  under  section  611(a)  or  sec- 
tion 611(d); 

"(6)  I»rovlde  satisfactory  assiu^nce  that 
the  control  of  funds  provided  under  this  part, 
and  title  to  property  derived  therefrom,  shall 
be  In  a  public  agency  for  the  uses  and  pur- 
I>oses  provided  In  this  part,  and  that  a  public 
agency  will  iwimlnlster  such  funds  and  pr<^- 
erty; 

"(7)  Provide  for  (A)  making  such  reports 
In  such  form  and  containing  such  Informa- 
tion as  the  Commissioner  may  require  to 
carry  out  his  functions  under  this  part,  and 
(B)  keeping  such  records  and  affording  such 
access  thereto  as  the  Commissioner  may 
find  necessary  to  assure  the  correctness  and 
verification  of  such  rep>orts  and  proper  dis- 
bursement of  Federal  funds  under  this  part; 

"(8)  Provide  procedures  to  assure  that  final 
action  wltk  resp)ect  to  any  application  sub- 
mitted by  a  local  educational  agency  or  an 
Intermediate  educational  unit  shall  not  be 
taken  without  first  affording  the  local  edu- 
cational agency  or  Intermediate  educational 
unit  Involved  reasonable  notice  and  oppor- 
tunity for  a  hearing: 

"(9)  Provide  satisfactory  assurance  that 
Federal  funds  made  available  Under  this  part 
(A)  will  not  be  commingled  with  State  funds, 
and  ( B )  will  be  so  used  as  to  supplement  and 
Increase  the  level  of  State  and  local  funds 
expended  for  the  education  of  handicapped 
children  and  In  no  case  to  supplant  such 
State  and  local  funds,  except  that,  where  the 
State  provides  clear  and  convincing  evidence 
that  all  handicapped  children  have  available 
to  them  a  free  appropriate  public  education, 
the  Commissioner  may  waive  In  part  the  re- 
quirement of  this  clause  If  he  concurs  with 
the  evidence  provided  by  the  State; 

"(10)  Provide  consistent  with  procedures 
prescribed  pursuant  to  section  617(a)(2), 
satisfactory  assurance  that  such  fiscal  ccmtrol 
and  fund  accounting  procedures  will  be 
adopted  as  may  be  necessary  to  assure  proper 
dlsbursenjent  of.   and  accounting   for,   Fed- 
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eral  funds  paid  under  this  part  to  the  State, 
including  any  such  funds  paid  by  the  State 
to  local  educational  agencies  and  Interme- 
diate educational  units; 

"(II)  Provide  for  procedures  for  evaluation 
at  least  annually  of  the  effectiveness  of  pro- 
grama  In  meeting  the  educational  needs  o* 
handicapped  children  (Including  evaluation 
of  Individualized  education  program),  In  ac- 
cordance with  such  criteria  that  the  Com- 
missioner shall  prescribe  pursuant  to  section 
617:  and 

"(12)  Provide  that  the  State  has  an  ad- 
visory panel,  appointed  by  the  Governcw  or 
any  other  official  authorized  under  State  law 
or  concerned  with  the  edvication  of  handi- 
capped children.  Including  handicapped  In- 
dividuals, teachers,  parents  or  guardians  of 
handicapped  children.  State  and  local  educa- 
tion officials,  and  administrators  of  programs 
for  handicapped  children,  which  (A)  advises 
the  St.^te  educational  agency  of  unmet  needs 
within  the  State  in  the  education  of  handi- 
capped children.  (Bi  comments  publicly  on 
any  rules  or  regulations  prc^osed  for  Issu- 
ance by  the  State  regarding  the  education  of 
handicapped  children  and  the  procedures  for 
dLstribution  of  funds  under  this  p>art,  and 
(C)  as;slsts  the  State  in  developing  and  re- 
porting such  data  and  evaluations  as  may 
assist  the  Commissioner  in  the  performance 
of  his  responsbilitles  under  section  618. 

"(b)  Whenever  a  State  educational  agency 
provides  free  appropriate  public  education 
for  handicapped  children,  or  provides  direct 
services  to  such  children,  such  State  educa- 
tional a::ency  shall  Include,  as  part  of  the 
State  plan  required  by  subsection  (a)  erf 
this  section,  such  additional  assurances  not 
specified  In  subsection  (a)  as  are  contained 
in  section  614(a) .  except  that  funds  available 
for  the  pro\islon  of  such  education  or  serv- 
ices may  be  expanded  without  regard  to  the 
provisions  relating  to  excess  costs  In  sec- 
tion 614(a). 

"(c)  The  Commissioner  shall  approve  any 
State  plan  and  any  modification  thereof 
which — 

••(1)  Is  submitted  by  a  State  eligible  In  ac- 
cordance vrlth  section  612;  and 

"(2)  Meets  the  requirements  of  subsection 
(a)   and  subsection  (b). 

The  Commissioner  shall  disapprove  any 
State  plan  which  does  not  meet  the  require- 
ments of  the  preceding  sentence,  but  shall 
not  finaJly  disapprove  a  State  plan  except 
after  reasonable  notice  and  opportunity  for  a 
hearing  to  the  State." 

5.  VOLUNTARY , 'OBLIGATORY  NATURE  OF  RESPONSE 

Required  to  obtain  benefits 

6.  HOW  INFORMATION  TO  BE  COLLECTED  WILL  BE 

TTSm> 

PTogram  Managemmt.  The  State  Annual 
FYogram  Plan  to  the  application  submitted 
to  the  Commissioner  of  Education  from  each 
State  desiring  to  receive  grants  under  Part  B 
of  the  Education  for  All  Handicapped  Chil- 
dren Act  of  1975.  The  Information  requested 
Is  divided  Into  three  major  sections:  Sub- 
mission statements  and  assurances,  narra- 
tive descriptions  of  State  policies  and  proce- 
dures for  implementation  of  Pub.  L.  94-142, 
and  statistical  requirements.  (See  9  below 
for  more  specific  details  for  these  sections.) 

The  submission  statements  and  certifica- 
tion by  the  officer  of  the  State  educational 
agency  (SEA)  authorized  to  submit  the  plan 
and  by  the  State  Attorney  General  shows: 

(1)  The  plan  has  been  adopted  by  the  SEA, 

(2)  that  the  plan  will  be  the  basis  for  op- 
eration and  admlnlstratloci  of  the  activities 
to  be  carried  out  In  that  State  as  required 
under  Part  B  of  »4-142.  (3)  that  the  SEA 
has  authority  under  State  law  to  submit  the 
plan  and  to  administer  or  to  supervise  the 
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admlnjstration  of  the  plan,  and  (4)  that  all 
plan  provisions  are  consistent  with  State  law 
(Regulations  I21a.l2). 

The  information  will  be  used  as  the  basis 
for  determining  d)  compliance  during  site 
visits.  (2)  grant  eligibility  for  each  State,  and 
(3)  the  kind  of  techn!(;al  assistance  that  may 
be  needed.  The  information  will  also  be  used 
to  identify  State  and  national  needs  on  facil- 
ities and  services  required  to  meet  the  full 
appropriate  public  education  goal  for  handi- 
capped children  (Pub.  L  94-142.  Sec  613(a^ 
(12)  (Al ) ;  and  to  "provide  to  the  appropriate 
committees  of  each  House  of  Congress  and 
to  the  general  public  •  •  •  programmatic 
Information  •  •  •  (Pub.  U  94-142,  Sec.  618 
(b)(1)). 

In  summary,  the  Information  collected  will 
be  primarily  used  for  determination  of  grant 
award,  compliance  enforcement,  account- 
ability to  the  Commissioner  and  technical 
assistance  requirements  (Sec  613(a)  and  618 
of  Pub  L.  94-142). 

7,    DATA    ACgrlSmON   PLAN 

a   Method  of  collection-  By  mall. 

b.  Time  of  collection:  Spring. 

c.  Frequency:  Annually. 

t.   EEBPONDKNTS 

a.  T\-pe:  State  Education  Agencies. 

b.  Numl>er:  Universe. 

c.  Estimated  average  man-hours  i>er  re- 
spondent: 120  hours. 

9.   INFORM ATION  TO  BE  COLLECTED 

The  Information  will  be  collected  from  the 
State  Ediicatlon  Agencies  In  the  form  of  ( 1 ) 
assurances,  (2)  narrative  descriptions  of 
State  policies  and  firocedures.  and  (3) 
statistical  Information. 

Under  the  authority  ot  Pub.  L.  94-142,  the 
assurance  section  will  consist  of  a  set  of 
statements  to  be  signed  by  an  authorized 
official  of  the  State  Education  Agency  certi- 
fying that  all  of  the  assurances  listed  will 
be  met  within  the  State.  No  further  infonna- 
tion  will  be  sought  from  the  States  In  the 
area  of  these  assurances 

The  narrative  description  of  the  annual 
program  plan  requires  descriptions  of  State 
policies  and  procedures  for  Implementation 
of  the  Act.  Under  the  autJiorlty  of  Pub.  L. 
94-142,  each  annual  program  plan  must  In- 
clude policies  and  procedures  which : 

1.  Insure  public  hearings,  adequate  no- 
tice of  such  hearings,  and  an  opportunity 
for  comment  prior  to  the  adoption  of  the  an- 
nual program  plan.  (Sec.  612(7)  (B),  Reg. 
1218  20). 

2.  Show  that  the  State  has  In  effect  a  policy 
which  Insures  that  all  handicapped  children 
have  the  right  to  a  free  appropriate  public 
education.  (Sec.  612(1).  Reg.  121a.ai,  121 
a.22). 

5.  Describe  the  kind  and  number  of  facili- 
ties, personnel,  and  services  necessary 
throughout  the  State  to  meet  tiie  goal  of 
providing  full  educational  opportunity  for 
all  handloanped  chUdren.  (See  612(2)  (A) 
(ill),  Reg.  121a  26). 

4.  Insures  that  each  SEA  and  local  edu- 
cation agency  LEA  shsJl  use  funds  under 
Part  B  of  the  Act  (1)  to  prorlde  free  ap- 
pcxjpirtate  public  education  to  handicapped 
children  who  are  not  receiving  any  educa- 
tion, and  (2)  to  provide  free  appropriate 
education  to  handicapped  children  within 
each  disability  with  the  meet  severe  handi- 
caps who  are  receiving  some  but  not  all  of 
the  sp>eclal  education  and  related  services 
needed.   (Sec.  613(3).  Reg.   I2la.27). 

6.  Insure  that  all  handicapped  children, 
regardless  of  the  severity  of  their  handicap, 
and  who  are  in  need  of  special  education 
and  related  services  are  Identified,  located, 
and  evaluated.  (Sec  6I2i2)  (c)    Reg   121a.28). 
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8  Show  that  each  local  educational  agen- 
cy In  the  State  maintains  records  of  tiifi 
individualized  education  program  tor  each 
handicapped  chUd.  (Sec.  612(4),  Reg. 
121a  30,  121a.222-121a.226). 

7  Show  that  each  State  and  local  educa- 
tion agency  shall  provide  procedural  safe- 
guards to  handicapped  children  and  their 
parent-s  with  respect  to  the  provision  of 
n  free  appropriate  public  education.  (Sec. 
t312(5){A).   121a.4(H,   121a.405,   121a.460). 

8  Insure  (1)  that  to  the  extent  appropri- 
ate, handicapped  children,  Including  chil- 
dren In  public  or  private  Institutions  or 
other  care  facilities,  are  educated  with  chil- 
dren who  are  not  handicapped.  (2)  and 
that  special  cla■^.ses.  separate  schooling  or 
other  removal  of  handicapped  children  from 
the  regular  educational  environment  occurs 
only  when  the  nature  or  severity  of  the 
handicap  Is  .such  that  education  in  regular 
classes  with  the  use  of  supplementary  aids 
and  services  cannot  be  achieved  satlsfac- 
torllv  (Sec  612(5)  iBi.  Reg,  121a  32. 
121a  440-121a.442). 

9  Inspire  that  testing  and  evaluation  ma- 
terials and  procedures  used  for  the  purposes 
of  evaluation  and  placement  of  handicapped 
children  must  be  selected  and  administered 
so  as  not  to  be  racially  or  culturally  dlscrlm- 
inatorv,  (Sec  612(5)  (c).  Reg.  121a  33. 
12!a430-121a432). 

10.  Insure  the  development  and  imple- 
mentation of  a  comprehen.slve  system  of  per- 
Honnel  development.  (Sec  6l3ia)(3K  Reg. 
121a  262-131a  267.  121a.240) 

11.  Insure  that  provision  \p,  made  for  the 
participation  of  tho^e  children  in  the  pro- 
gram as.s1sted  or  carried  out  under  Part  B 
of  Pub  I;,  94-142  bv  providing  for  these  chil- 
dren who  are  enrolled  Isi  ret;iilar  or  special 
private  .schools,  special  education  and  related 
services.  (Sec,  613(  a)  (4)  ( .\) .  Reg  121a,41, 
121a300-121a,306), 

12.  In.sure  that  a  handicapped  child  who 
la  placed  In  or  referred  to  a  private  school 
or  f aclUty  by  the  SE.A  or  I.EA  ( 1 )  Is  provided 
special  education  and  related  services,  (2) 
has  all  of  the  rights  of  a  handicapped  child 
who  Is  served  by  a  public  agency,  (Sec,  613 
(a)(4)(B),  Reg.   121a, 320-121a, 324). 

13.  Insure  that  the  State  seeks  to  recover 
any  funds  provided  under  Part  B  of  the  Act 
for  services  to  a  child  who  Is  determined  to 
be  erroneously  claselfled  as  eligible  to  be 
counted.   (Sec,  613(a)(5),  Reg,   121a,42), 

14.  Insure  that  the  SEA  does  not  take  any 
final  action  with  respect  to  an  application 
submitted  by  a  LEA  before  giving  the  LEA 
reasonable  notice  and  an  opportunity  for  a 
hearing.  (Sec    613(a)(8),  Reg.  121a,45) . 

15.  Include  Information  about  the  State's 
useof  EHA-B  funds  (Sec  611(b)  (c>(d),Reg. 
I21a,49). 

16.  The  SEA  follows  In  Insuring  the  SEA'b 
and  LEA'S  are  (1)  effectively  Implementing 
the  procedural  safeguards,  and  (2)  using 
Part  B  funds  properly  and  efficiently.  (Sec. 
612(6^  .  Reg.  121a.35(a)  (b1  ) 

17.  Include  a  description  of  direct  .services 
the  SEA  will  provide  (Sec.  614(d).  Reg 
121a.49(b)K 

18.  The  SEA  follows  to  Inform  each  State 
and  local  agency  of  its  responsibility  for  In- 
suring effective  implementation  of  procedural 
safeguards  for  the  handicapped  children 
served  by  that  State  or  local  agency.  (Sec. 
612(61,  Reg.   121a.36). 

19.  Provide  for  evaluation  of  the  effective- 
ness of  programs  In  meeting  the  educational 
needs  of  handicapped  children.  (Sec.  ei8(a) 
(11).  Reg.  121ft.47). 

All  of  the  above  policies  and  procedures  »r» 
necessary  to  show  that  the  State*  are  ( 1 )  eli- 
gible to  receive  a  grant  award,  and  (2)  to  be 
in  compliance  with  Pub.  L.  M-142  and  Sec- 
tion 504  of  the  RehabUltatlon  Act  of  1973. 


The  statistical  Information  section  of  the 
annual  program  plan  requires  such  data  as 
the  number  of  handicapped  children  (by 
State  and  disability)  who  require  special 
education  and  related  services;  the  number 
of  handicapped  children  (by  State  and  dis- 
ability) who  are  and  who  are  not  receiving 
a  free  appropriate  public  education;  the 
number  of  handicapped  children  (by  State 
and  dLsabllity)  participating  In  regular  edu- 
cational programs,  separate  claeses  or  sepa- 
rate schools  or  otherwise  removed  from  the 
regular  cIas,sroom:  the  number  of  handi- 
capped children  (in  each  State)  who  are  and 
who  are  not  receiving  a  free  appropriate  pub- 
lic education  In  public  or  private  liistitu- 
lions;  and  the  number  of  personnel  (by  dis- 
abilr.y  category)  employed  In  the  educntlon 
of  handicapped  chlldre;i  and  the  estimated 
number  of  additional  personnel  needed  to 
carrv  out  tlie  policy  establl.shed  in  Pub  L 
94-142    (818(b)  (1)  (A-F33)  ). 

;FR  Doc, 77- 1211  Filed   1-13-77,8  4.t  am) 

NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL   OFFICIALS 

MEETING 

Pursuant  to  Subsection  lOiai  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
9'2-463,  notice  is  hereby  given  that  the 
National  Study  Commission  on  Records 
and  Documents  of  Federal  Officials  will 
meet  on  January  24,  1977  at  9:30  a.m..  at 
the  Association  of  the  Bar  of  the  City  of 
New  York,  42  West  44th  Street.  New 
York,  N.Y. 

Purpose:  The  Commission  was  estab- 
lished under  Title  II  of  the  Presidential 
Recordings  and  Materials  Preservation 
Act  (Pub.  L.  93-526;  88  Stat.  1698;  44 
U.S.C.  3315  et  seq.)  to  study  problems  in- 
volving the  control,  disposition,  and 
preservation  of  records  and  documents 
produced  by  or  on  behalf  of  Federal  of- 
ficials. 

Agenda:  The  purposes  of  the  meeting 
include  a  review  of  the  recently  con- 
cluded public  hearings  and  panel  discus- 
sions and  of  the  research  and  back- 
ground material  produced  for  the  Com- 
mission. Preliminary  policy  decisions  and 
relevant  constitutional  questions  vQl 
also  be  reviewed. 

The  meetings  will  be  open  to  the  pub- 
lic. Individuals  are  welcome  to  attend  to 
the  extent  of  available  space. 
Dated:  Januarys,  1977. 

Herbert  Brownell, 
Chairman. 

[PR  E>oc.77-1209  Piled  l-13-77;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[PDAA-3019-Eat  Docket  No.  NPI>-386) 

ARKANSAS 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergaicy  for  the  State  of 
Arkansas,  dated  December  3,   1976.  to 


hereby  amended  to  Include  the  follow- 
ing county  among  those  counties  deter- 
mined to  have  lieen  adversely  affected  by 
the  catastrophe  declared  an  emergency 
by  the  President  In  his  declaration  of  De- 
cember 3,  1976,  and  to  make  emergency 
assistance  available  to  this  additional 
county  effective  the  date  of  this  amended 
Notice: 

The  County  of:  Van  Buren 

(Catalog  of  Federal  Domestic  Assistance 
N.)   14  701,  Disaster  Assistance.) 

Dated:  January  6,  1977. 

■William  E.  Crockett, 
Deputy   Administrator,  Federal 
Disaater  Assistance  Adminis- 
tration. 
[FR  Doc. 77-1257  Filed  l-13-77;8:45  am) 

DEPARTMENT  OF  THE  INTERJOR 

Bureau  of  L^nd  Management 

OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS  LEASING 

Proposed  OCS  Planning  Sciiedule 

Par.suant  to  the  Outer  Continental 
Shelf  Lands  Act  (67  Stat.  462;  43  U.S.C. 
1331  et  seq.t  and  the  regulations  issued 
thereunder  <43  CFR  3301.2)  an  Outer 
Continental  Shelf  (OCS)  proposed  oil 
and  gas  lease  planning  schedule  is  here- 
by announced  by  the  Bureau  of  Land 
Management.  This  proposed  schedule 
updates  and  revises  the  schedule  issued 
in  June  1975. 

This  schedule  includes  twenty-five 
sales  through  year -end  1980:  six  sales 
In  the  Gulf  of  Mexico  OCS,  three  sales 
in  the  Pacific  OCS,  seven  sales  in  the  At- 
lantic OCS  and  nine  sales  in  the  Alas- 
kan OCS.  It  proposes  second  sales  In 
former  frontier  areas  where  an  Initial 
sale  has  been  held  or  planned.  All  sales 
included  on  the  schedule  are  subject  to 
deletion  or  rescheduling. 

Copies  of  the  Proposed  OCS  Planning 
Schedule  may  be  obtained  from  (1)  Di- 
rector, Bureau  of  Land  Management 
(Attn:  130),  Washington,  D.C.  20240, 
(2)  Manager,  New  York  OCS  Office,  Bu- 
reau of  Land  Management,  6  World 
Trade  Center,  Suite  GOOD,  New  York. 
New  York  10048,  (3)  Manager,  Alaska 
OCS,  Office,  Bureau  of  Land  Manage- 
ment, 800  A  Street,  P.O.  Box  1159,  An- 
chorage, Alaska  99510,  (4)  Manager. 
New  Orleans  OCS  Office,  Bureau  of  Land 
Management,  Hale  Boggs  Federal  Build- 
ing, 500  Camp  Street.  Suite  841,  New 
Orleans,  Louisiana  70130.  (5)  Manager, 
Pacific  OCS  Office,  Bureau  of  Land 
Management,  300  North  Angeles  Street, 
Room    7127.    Los    Angeles,    California 

90012. 

CUHT  Berklund, 
_  Director, 

Bureau  of  Land  Management. 

Approved :  January  7, 1977. 

Thomas  S.  Klkppe, 

Secretary  of  the  Interior. 
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NOTICES 


Office  of  the  Secretary 

I  INT  FEB  77-2] 

PROPOSED  LIVESTOCK  GRAZING  PRO- 
GRAM FOR  THE  CHALLIS  PLANNING 
UNIT,  CUSTER  COUNTY.  IDAHO 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2mCi  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bureau  of  Land  Management, 
Department  of  the  Interior,  has  prepared 
a  final  environmental  statement  for  pro- 
posals to  manage  domestic  livestock 
grazing  on  national  resource  lands  In  the 
Chains  Planninc;  Unit  in  Custer  County, 
Idaho. 

The  environmental  statement  con- 
siders the  lmi>act5  of  Implementing  allot- 
ment management  plans  for  the  control 
and  management  of  domestic  livestock 
grazing  on  national  resource  lands.  The 
Bureau  has  determined  that  as  a  result 
of  public  review  and  comment  on  the 
environmental  statement,  additional 
data  and  planning  are  required  before 
final  decisions  on  Implementing  Intensive 
livestock  grazing  in  the  Challls  Unit  are 
made.  After  necessary  data  Is  collected 
and  planning  completed,  a  supplemental 
environmental  statement  will  be  pre- 
pared. 

Copies  of  the  final  environmental 
statement  are  available  for  Inspection  at 
the  following  locations : 

Idaho  8tat«  Offlcle.  Bureau  of  Land  Manage- 
ment, Room  398,  Federal  Building,  560 
West  Port  Street,  Boise,  Idaho  83724. 

Salmon  District  Office,  Bureau  of  Land  Man- 
agement. P.O.  Box  430,  Salmon,  Idaho 
83487. 

Office  of  Public  Affairs,  Bureau  of  Land  Man- 
agement, Room  6625,  Interior  Building, 
18th  and  C  Streete,  NW.,  Washington,  D.C. 
20240. 

Limited  coplea  of  this  final  environ- 
mental statement  are  available  upon  re- 
quest to  the  Idaho  State  Director  at  the 
above  address. 

Ronald  G.  Coleman, 
Assistant  Secretary 
of  the  Interior. 

[FR  Doc.77-1205  Piled   l-13-77;8:46  »jn.] 


the  Joint  Board's  examinations  in  actu- 
arial mathematics  and  methodology  re- 
ferred to  in  Title  29  U.S.  Code,  Section 
1242(a)  (1)  <B) ,  to  prepare  recommended 
questions  for  such  examinations  and  to 
review  other  Ewituarlal  examinations  In 
order  to  make  recommendations  regard- 
ing such  examinations'  adequacy  to  dem- 
onstrate the  education  and  training  In 
actuarial  mathematics  and  methodolog\- 
required  for  enrollment  by  Title  20  U.S. 
Code,  Section  1242(aMl). 

A  determination  as  required  by  Section 
lOid)  of  the  Federal  Advibory  Committee 
Act  (Pub.  L.  92-463 1  has  been  made  that 
this  meeting  is  for  the  purpose  of  con- 
sidering matters  falling  v\ithin  the  ex- 
emption to  public  disclosure  set  forth  in 
Title  U.S.  Code,  Section  552(bM5'.  and 
that  the  public  interest  requires  such 
meeting  be  closed  to  public  participa- 
tion. 

Leslie  S.  Shapiro, 
Advisory    Committee    Manage- 
ment Officer.  Joint  Board  for 
the  Enrollment  of  Actiuiries. 
IFR  Doc  77-1259  Piled  1-13-77; 8: 45  am) 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

ADVISORY  COMMITTEE  ON  JOINT  BOARD 
ACTUARIAL  EXAMINATIONS 

Meeting 

Notice  Is  hereby  given  that  the  Ad- 
visory Committee  on  Joint  Board  Actu- 
arial Examinations  will  meet  in  the  Con- 
tinental Plaza  Hotel,  North  Michigan  at 
Delaware,  Chicago,  Illinois  on  January 
28,  1977  at  ». 00  a.m. 

The  purposes  of  the  meeting  are  to 
discuss  topics  which  may  be  covered  by 


OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POLICY 

INTERGOVERNMENTAL  SCIENCE.  ENGI- 
NEERING AND  TECHNOLOGY  ADVISORY 
PANEL 

Meeting  Change 

The  time  of  the  Intergovernmental 
Science,  Engineering  and  Technology 
Advisory  Panel  meeting,  previously  an- 
nounced for  9:30  to  11:00  ajn.,  January 
21,  1977,  has  been  changed  to  2:00  to  4:00 
p.m.,  January  21, 1977.  The  notice  of  this 
meeting  was  previously  published  In  the 
January  5.  1977.  Federal  Register,  Vol- 
ume 42.  Number  3,  page  1085,  FR  Doc. 
77-376.  All  other  Information  related  to 
this  meeting  announcement  remains  as 
originally  published. 

William  J.  MoNXGOBfERY, 
Executive  Officer 

[PR  Doc.77-1210  Filed  l-13-77;8:46  am) 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER THE   RURAL  DEVELOPMENT  ACT 

Applications 

The  organizations  listed  In  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Develop- 


ment Act,  as  amended.  7  USC  "19241  b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  caculated  to  or  Is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  of  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  aflaiiate 
or  subsidiarv,  only  If  this  will  not  result 
in  increased  unemployment  In  the  place 
of  present  operations  and  there  is  no  rea- 
son to  believe  the  new  facility  is  being 
establi.<;hed  with  the  intention  of  closing 
down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  Ls  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  hi  the  area, 
when  there  is  not  sufQclent  demand  for 
such  goods,  materials,  commodities,  serv- 
ices, or  facilities  to  employ  the  eflQclent 
capacity  of  existing  competitive  com- 
mercial or  Industrial  enterprises,  unless 
such  financial  or  other  assistance  will  not 
have  an  adverse  effect  upon  existing  com- 
petitive enterprises  In  toe  area. 

The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75.  In  determining  whether 
the  applications  should  be  approved  or 
denied,  the  Secretary  wlU  take  into  con- 
sideration the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  In  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  In  the  same  in- 
dustry In  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  competition 
Is  a  factor) . 

5.  In  the  case  of  applications  Involving 
the  establishment  of  branch  plants  or  fa- 
cilities, the  potential  effect  of  such  new 
faculties  on  other  existing  plants  or  fa- 
cilities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  tlie 
attention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.  NW., 
Washington,  D.C.  20213. 

Signed  at  Washington,  D.C.  this  11th 
day  of  January  1977. 

Bkn  BuBsrrsKT, 
Deputy  Assistant  Secretary 
for  Emptovment  and  Training. 
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Applications  received  during  the  we^k  ending  Jon.  11,  1977 


Name  of  applicant 


Locadon  of  •nterpns* 


Prioeipal  prodnet  or  tdAfUcj 


Donald  Qeorg«McI>«niols-- -. 

Delmanra  Poaltry  Coop«ntiTe ..-. 

Dennetts  Road  Manor,  Inc 

Cam-Plek  of  Virginia  IQ  Converting  Divi- 
sion Inc 


Emporium  Spfcialties  Co^  Ine. 
Old  Dominion  Beef,  Inr __. 


The  John  A.  McKay  Manufacturing  Co.,  lac 

Brasplton  Packing  Co.   (tenant  of  town  of 
Braselton). 

Associated  Properties,  Ine .. 

}.  Clyde  Roberson 

Herman  Milton  Hammock .. 

Global  Lagging,  Inc 


Dupont  Rpalty 

Southern  Health  Facilities,  Inc. 
Jackson  Feed  Co.,  Inc 


Cape  May,  N  J Harreating  of  surf  clams. 

Laurrt.  Del... Processed  poultry. 

Mount  lAke  Park,  Md.  Narsiiic  borne. 

NickelsviUe,  Va Manofaotoring  of  staUonery,  t&bleU,  \oom- 

leaf  Alien,  and  related  items  from  pai^ 

cba9ed*paper. 
Austin.  Pa Manufectunng  of  electronic  components  and 

related  products. 
Jaratt.  Va Manufacturing  of  beef  products,  edible  and 

inedible  beef  byproducts  and  custom  cattle 

feeding  services. 
Dunn,  N.C Manufacturing    of    farm    machinery    truck 

bodifs.  and  molor  truck  tra:lerj. 
Brasellon,  Ga Slaughterhouse. 

.=?t.  GeorRe,  S.C Real  eflaie. 

Cookeviile,  Tenn Motel. 

Zebulon,  N.C SeU  and  Jerv 

Waverly.  Tenn Production 

paiiek. 
Fort  Wayne.  Ind  Real  estate . 


ce  automoliiies  and  trucks. 
of     prrf»l>rk-ated     installa'ion 


Wheelersburg,  Ohio 
Jackson.  Minn 


Robert  ^laneile,  Jr Chilton,  Wis 


Paimcr  K.  .^trii-kler'sd'b'aPtrickler's  Market.  New  Glartis.  Wis 


Universal  Management,  Inc 

Cornwell  Co.,  Inc 

Elk  Rapids  Packing  Co.  Cooperative. 


Henry  Eugene  Hart . 
J.  <Si  J.  Farms,  Inc., 


Kokorao,  Ind. . 

Paon,  Ind 

Elk  Rapids,  Mich 


Hale  Manufacturing  Co.,  Inc 

Mobley  Construction  Co..  Inc 

Wood-High  Cooperative  Gin 

Pine  View  Manor,  Inc 

K-PackMeat  Co.,  Inc 

Cloverply 

Cascade  Steel  Rolling  Mills,  Inc 

Jere  Campbell  Gmnigen 


Nursing  caie. 

Manufacturing  of  hvcsiock  teod  and  rental 

(arm  supphes. 
.-^ales  and  service  of  apphanree.  dairy  equip- 
ment,   electrical    and    refngeration,    and 
shoes. 
Slaughtering,    fresh    meat  processing,  froten 
meat  processing,  curing  and  smoking  meat 
and  sausage  making. 
Processing  of  scrap  metal.  recycUng  commer- 
cial waste  and  refuse  removal. 
Manufacturing  of  wooden  clock?  and  wooden 

parts  for  clocks. 
Processing  of  both  canned  and  (roien  sweet 
cheerris. 

Karnes  City,  Tei Retail  auio  parts  and  hardware. 

Verhalen,  Tex ..  Operation  of  commercial  feed  yard,  gracing 

cattle  and  fanning. 

Slieraian,  Tei _    Manufacturing  and  sales  of  horse  and  ca'tle 

trailers. 

Dardanelle,  Ark Retail  of  sand  and  gravel. 

Inei.  Tex Handling  of  milo  and  corn  (or  farmers. 

Stan  berry.  Mo Nursing  home  care. 

Fallen,  Nev. .        ,     , ,  Wholesale  and  retail  meat  sales. 
Cloverdale,  Calif  Manufacturing  of  specialty  plywood. 

McMinnviUe,  Greg Manufacturing  of  iron  and  steel  rods. 

Redmond,  Orec  Flight  service  station  and  new  fixed   base 

operation  for  Piper  aircraft  sales  in  central 
Oregon. 


(FRDoc.77-1325  PUed  l-13-77;8:45  am) 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM- 
PENSATION) 

Availability  of  Federal  Supplemental 
Benefits  in  the  State  of  Alabama 

This  notice  announces  tJie  beginning 
of  a  new  Federal  Supplemental  Benefit 
Period  in  the  State  of  Alabama,  effective 
January  9, 1977. 

Background 

The  Emergency  Unemployment  Com- 
pensation Act  of  1974  (Pub.  L.  93-572, 
enacted  E)ec«nber  31,  1974)  (the  Act) 
created  a  temporary  program  of  supple- 
mentary imemployment  benefits  (refer- 
red to  as  Federal  Supplemental  Benefits) 
for  unemployed  individuals  who  have 
exhausted  their  rights  to  regular  and  ex- 
tended benefits  under  State  and  Federal 
unemployment  compensation  laws.  Fed- 
eral Supplemental  Benefits  are  payable 
during  a  Federal  Supplemental  Benefit 
Period  in  a  State  which  has  entered  into 
an  Agreement  under  the  Act  with  the 
"United  States  Secretary  of  LabtM",  A 
Federal  Supplemental  Benefit  Period  is 
triggered  on  In  a  State  whai  unemploy- 
ment in  the  State  or  in  the  State  and 
the  nation  reaches  the  high  levels  set  in 
the  Act.  During  a  Federal  SuwJlemental 


Benefit  Period  tlie  maximum  amount  of 
Federal  Supplemental  Benefits  which 
are  payable  to  eligible  individuals  will 
be  up  to  13  weeks  or  26  weeks,  depend- 
ing upon  the  level  of  the  rate  of  insured 
unemployment  in  the  State. 

There  \s  a  Federal  Supplemental 
Benefit  "on"  indicator  in  a  State  for  a 
week  if  the  United  States  Secretary  of 
Labor  determines  with  respect  to  the 
State,  that,  (a)  There  is  a  State  or  Na- 
tional "cm"  indicator  for  the  week,  as 
determined  for  the  purposes  of  payment 
of  extended  benefits  under  the  P^ederal- 
State  Extended  Unemployment  Compen- 
sation Act  of  1970,  as  amended,  and  (b) 
The  employment  security  sigency  of  the 
State  has  determined  that  the  average 
rate  of  insured  unemployment  in  the 
State  for  the  period  consisting  of  that 
week  and  the  immediately  preceding 
twelve  weeks  equalled  or  exceeded  5.0 
percent.  The  Federal  Supplemental 
Baiefit  Period  actually  begins  with  the 
third  week  following  the  week  for  wliich 
there  Is  an  "on"  Indicator,  and  lasts  fw 
a  minimum  period  of  not  less  than  26 
weeks. 

Similarly,  an  "off"  indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc- 
curs in  a  week  wh«i  the  Secretary  of 
Labor  determines  that  the  average  rate 
of    insured    unemployment    (as    deter- 


mined by  the  State  employment  security 
agency)  tor  the  period  consisting  of  that 
we^  and  the  immediately  preceding 
twelve  weeks  Is  less  than  5.0  percent  The 
Federal  Supplemental  Benefit  Period  ac- 
tually end*  with  the  third  week  after  the 
week  in  which  there  Is  an  "ofif"  indicator. 
but  not  earlier  tlian  the  end  of  the  twen- 
ty-sixth week  of  the  period 

Determination  of  "on'  Indicator 

The  Secretary  of  Labor  has  deternuned 
under  section  203 td*  of  the  Federal- 
State  Extended  Unemployment  Comijen- 
sation  Act  of  1970.  as  amended,  and  20 
CFR  615.13(a^,  that  there  is  a  National 
"on"  Indicator  in  effect  which  is  appli- 
cable to  every  State,  as  announced  in  the 
notice  published  in  the  Federal  Register 
on  February  21,  1975.  at  40  FR  7722.  The 
emplojTnent  security  agency  of  the  State 
of  Alabama  has  determined  under  the 
Act  and  20  CFR  618.19(a)(2)  (published 
in  the  Federal  Register  on  March  23. 
1976,  at  41  FR  12151,  12157)  that  the 
average  rate  of  insured  unemployment 
in  the  State  for  the  period  consisting  of 
the  week  ending  December  25.  1976,  and 
the  immediately  preceding  twelve  weeks 
equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  in  ac- 
cordance with  the  Act  and  20  CFR  618.19 
(a),  and  as  authorized  by  the  Secretarj- 
of  Labor's  Order  4-75.  dated  April  16. 
1975  (published  in  the  Federal  Register 
on  April  28,  1975,  at  40  FR  18515>,  that 
there  was  a  Federal  Supplemental  Bene- 
fit "on"  indicator  in  the  State  of  Ala- 
bama for  the  week  ending  on  I>eceml>er 
25,  1976,  and  that  a  Federal  Supplemen- 
tal Benefit  Period  therefore  commenced 
in  that  State  with  the  week  beginning  on 
January  9,  1977. 

There  will  be  a  5-per  centum  period  in 
effect  in  the  new  Federal  Supplemental 
Benefit  Period,  commencing  at  the  begin- 
ning <^  the  new  period.  During  the  5- 
percentum  period  an  Individual  who  is 
eligible  for  Federal  Supplemental  Bene- 
fits will  be  entitled  to  a  maximum 
amount  of  up  to  13  times  the  indlvlduars 
weekly  boieflt  amount,  or,  if  less,  the 
balance  in  the  individual's  Federal  Sup- 
plemental Benefit  Account. 

In  the  event  that  a  6-per  centum  peri- 
od subsequently  takes  effect  in  the  new 
Federal  Supplemental  Benefit  Period,  be- 
cause the  rate  of  insured  unemployment 
in  the  State  has  risen  to  an  average  of 
6.0  percent  or  more  over  a  period  of 
thirteen  weeks,  the  maximum  amount  of 
Federtl  Supplemental  Benefits  payable 
to  an  ehglble  individual  will  increase. 
In  that  event  an  eligible  individual  will 
be  entitled  to  a  maximum  amount  of 
Federal  Supplonental  Benefits  of  up  to 
26  times  the  individual's  weekly  benefit 
amount,  or.  if  less,  the  balance  in  the 
individual's  Federal  Supplemental  Bene- 
fit Accoimt. 

IKTORMATION  FOR  CLAIMANTS 

The  state  emi^yment  security  agency 
will  furnish  a  written  zM^oe  of  potential 
entitlement  to  Federal  Supplemental 
Benefits  to  each  Individual  who  is  an 
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"exhauslee  'as  defined  in  the  Act  and 
20  CFR  618  5'  of  regrular  and  extended 
benefits  payable  under  State  and  Federal 
unemployment  compensation  laws,  and 
to  each  individual  who  has  a  previously 
esuiblislied  Federal  Supplemental  Bene- 
fit Account  in  which  there  is  any  balance 
as  of  the  beginning  of  tlie  new  Federal 
Supplemental  Benefit  Period.  The  State 
employment  security  agency  also  will 
fumLsh  a  written  notice  to  each  individ- 
ual for  whom  a  Federal  Supplemental 
Benefit  Account  has  been  established, 
of  the  beginning  or  ending  of  a  6-per 
centum  period  in  the  new  Federal  Sup- 
plemental Benefit  Period,  and  its  effect 
on  the  Individual's  entitlement  to  Fed- 
eral Supplemental  Benefits. 

There  was  a  prior  Federal  Supple- 
mental Benefit  Period  In  Alabama  which 
terminated  with  the  week  ending  on  Oc- 
tober 30,  1976.  as  announced  In  the  notice 
published  In  the  Federal  Register  on 
October  29.  1976.  at  41  PR  47612  (cor- 
rected November  2.  1976).  Immediately 
following  the  end  of  the  prior  Federal 
Supplemental  Benefit  Period,  there  was 
an  additional  eligibility  period  for  each 
Individual  who  qualified,  which  was  to 
last  for  13  weeks  unless  terminated  soon- 
er by  reason  of  the  beginning  of  a  new 
Federal  Supplemental  Benefit  Period. 
Because  the  new  Federal  Supplemental 
Benefit  Period  began  prior  to  the  end  of 
the  13 -week  period,  the  Individual  addi- 
tional eligibility  periods  terminated  Im- 
mediately prior  to  the  beglnxdng  of  the 
new  benefit  period. 

Any  individual  who  qualified  for  an 
additional  eligibility  period  will  be  en- 
titled to  Federal  Supplemental  Benefits 
In  the.  new  Federal  Supplemental  Benefit 
Period.  If  there  Is  any  balance  left  In  the 
Individuals  Federal  Supplemental  Bene- 
fit Account  as  of  the  beginning  oS  the 
new  period.  The  maximum  amount  pay- 
able to  tmy  of  those  Individuals  will  be 
governed,  as  stated  above,  by  whether  a 
5-per  centum  or  a  6-per  centum  period 
Is  In  effect  and  by  the  balance  in  each 
individual's  Federal  Supplemental  Bene- 
fit Account. 

Persons  who  believe  they  may  be  en- 
titled to  Federal  Supplemental  Benefits 
in  the  State  of  Alabama,  or  who  wish  to 
inquire  about  their  rights  under  this  pro- 
gram, should  contact  the  nearest  Un- 
employment Compensation  Claims  Oface 
or  Employment  Service  Division  OfiBce  of 
the  Alabama  Department  of  Industrial 
Relations  in  their  locality. 

Signed  at  Washington  DC  on  Jan- 
uary 11.  1977. 

WlLLtMi    H.    KOLBERC. 

Assistant  Secretary 
for  Employment  arui  Training. 
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OccupationaJ  Safety  and  Health 
Administration 

STANDARDS  ADVISORY  COMMITTEE   ON 
AGRICULTURE 

Appointment  of  Members 

This  Is  to  announce  tl^e  appoliUment  of 

members    to    the    Standard^    Advisory 


NOTICES 

Committee  on  Agriculture,  established 
imder  section  7  (to)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (29  US  C. 
656). 

The  membership  of  the  Committee  and 
the  categories  represented  are  as  fol- 
lows : 

Employee 

Hiimberio  Fuentes,  Executive  Director,  Na- 
tional A.ssoclatlon  of  Farmworker  Organi- 
zations, 415  South  BUghth  Street,  Boise, 
Idaho  83706. 

Galen  KlucJt.  La/j  K  Ranch,  Richland,  Ne- 
bra-ska  68657. 

Warren  W.  Morse,  Coordinator,  Occupational 
Safety  and  Health  Division.  Western  Con- 
ference of  Teamsters,  1870  Ogden  Drive, 
BuTllngame,  Oallfomta  94010. 

-Sheldon  W.  Samuels,  Director,  Health,  Safety 
and  Environment,  Industrial  Union  Dept., 
.'VFL-CIO,  Suite  311.  815  Sixteenth  Street. 
N  W    Washington.  D.C.  20006. 

EMPLOYEa 

Feny  R.  EUsuorlh.  Executive  Vlce-rresident. 
National  Council  of  Agricultural  Employ- 
ers, 237  Southern  Building.  1425  H  Street, 
N.W..  Washington.  DC.  20005. 

Wray  Plnney,  President.  American  National 
Cattlemen's  Association,  P  O.  Box  280,  Ft. 
Cobb.  Oklahoma  73038. 

P  Grove  Miller,  Jr..  Route  1.  Box  180,  North 
East.  MarylaJid  21901. 

George  P.  Sorn.  Manager.  Labor  Division. 
Florida  Fruit  ft  Vegetable  A«»oclfttlon.  P.O 
Bo:^  20155,  Orlando,  Florida  32814. 

St.*tk 

J  Evan  OoiUding,  Commissioner.  Colorado 
Department  of  Agrlctilture,  1525  Sherman 
Street.  Denver,  Colorado  80203. 

IrmA  M.  West,  MD..  Public  Health  Medical 
Officer  in.  Occupational  Health  Branch, 
California  Department  of  Health.  714  P 
Street,  Room  440,  Sa-~ramei*o  Califor:.la 
95814. 

Fedehai. 

John  A.  McTarnaghan,  Special  Propranis  Of- 
ficer, Office  of  Intergovernment*]  Affairs, 
Room  106-W,  UJ5.  Department  of  Agricul- 
ture. Washington,  DC.  30260. 

WUllam  L.  Wagner,  Chief  of  Environmental 
Investigations  Branch.  Appalachian  Labo- 
ratory for  Safety  and  Health  (NIOSH).  944 
Chestnut  Ridge  Road.  MorgRntcvn.  We«;t 
Virginia  26505. 

Public 

John  G.  ErLsman,  Ph.  D.,  Extension  Environ- 
mental Health  and  Safety  Information  Co- 
ordinator. Department  of  Agricultural  En- 
gineering. Frazler  Rogers  Hall,  University 
of  Florida,  GatnesvUle,  Florida  32611. 

Ordle  L.  Hogeett,  Kxtenelon  Safety  Special- 
ist, University  of  Illinois,  Urbana.  Illinois 
61801. 

Richard  G.  Pfleter,  PhD.  Extension  Safety 
Engineer,  Agricultural  Engineering  Depart- 
ment. Michigan  State  University,  East  Lan- 
sing, Michigan  48824 

Messrs.  Erisnian,  Hogsett,  Miller. 
Morse,  and  Sorn  are  reappointn.cnts:  all 
others  are  new  members. 

Tlie  members  »ere  selected  on  the 
basis  of  their  experience  and  competence 
in  the  field  of  agricultural  safety  and 
health  and  will  serve  until  June  30.  1978. 
Dr.  Richard  Pfister  will  serve  as  Com- 
mittee Chainnan. 

Signed  at  Washingtor..  DC  thi.s  21,st 
day  of  December.  1976 

W.  J.  UsrfiY.  Jr  . 
Secretary  oj  Labor 

FR  Do:77  1341  Filed  l-n  77  8  45  aail 


Wage  and  Hour  Division 

I  Administrative  Order  No  648 1 

INDUSTRY    COMMITTEES    FOR    VARIOUS 
INDUSTRIES   IN   PUERTO  RICO 

Appointment;  Convention;  Hearing 

I.  Pur.-uant  to  section  5  of  the  Fair 
Lkifc>or  Standards  Act  of  1938.  as  amended 
I  20  U.S.C.  205 ' ,  Reorganization  Plan  No. 
6  of  1950  '  3  CFR  1949-53  Comp..  p.  1004  , 
and  29  CFR  511. 1  hereby  appoint  the  fol- 
lowing industry  commit t<?c.'~  for  the  in- 
dicated Industrie.';- 


Committee  So. 

i:TO  A -.    -. 


139  B 


140 


/ndu.tfrj' 
The  furniture  and  f.x- 
t  ures  and  lumber  and 
wood  products  indus- 
try In  Puerto  Rico. 
The    stone,    clay,    and 
glass     products     swid 
nonmetaUle     mining 
Industry    in    I*uerto 
Rloo. 
The    construction     In- 
dustry      In       Puerto 
Rico. 

2.  These  indusincs  are  defined  a";  in- 
dicated below : 

a.  (1 '  The  furniture  and  fixtures  and 
lumber  and  wood  products  industry  is 
defined  as  the  manufacture  of  househoFd. 
office,  public  building,  and  restaurant 
furniture,  and  ofiBce  and  store  fixtures; 
and  the  manufacture  of  products  made 
from  lumber,  wood  and  related  mate- 
rials; and  logging  and  wood  preserving: 
Provided,  however,  That  the  Industry 
shall  not  Include  any  product  or  activity 
in  the  metal,  machinery,  transportation 
equipment,  and  allied  products  industry : 
the  jewelry  and  miscellaneous  products 
manufacturing  Industry;  the  construc- 
tion Industry;  or  the  paper,  paper  prod- 
ucts, printing  and  publishing  Industry. 

1 2)  The  Industry  includes,  without  lim- 
itation, furniture,  office  and  store  fix- 
tures, mattresses  and  bedsprlngs,  boxes 
and  containers,  cooperage,  window  and 
door  screens  and  blinds,  caskets  and  cof- 
fins, matches,  sawmill  products,  planing 
and  plywood  mlU  products;  charcoal: 
trays.  bowLs,  and  other  woodenware;  ex- 
celsior, cork,  bamboo,  rattan  and  willow- 
ware  articles. 

b.  The  stone,  clay  and  glass  products 
and  nonmetallic  mining  Industry  in 
Puerto  Rico  Is  defined  as  the  manufac- 
ture from  ncHimetalllc  mineral  products 
such  as,  but  not  limited  to.  structural 
clay  products,  china,  pottery,  tile  and 
other  ceramic  products  and  refractories: 
glass  and  glass  products  i  except  lenses  ■  : 
dimension  and  cut  stone :  crushed  stone : 
sand  and  gravel:  hydraulic  cement: 
abrasives,  lime,  concrete,  gypsum,  mica, 
plaster  and  asbestos;  and  Uie  mining, 
quarrying  or  other  extraction  and  fur- 
ther processing  of  nonmetallic  minerals, 
except  chemical  and  fertilizer  minerals 
and  fossil  fuels:  Provided,  however.  That 
the  industry  shall  not  Include  any  prod- 
uct or  activity  included  In  the  jewelry 
and  miscellaneous  products  manufactur- 
ing industry;  the  construction  industry; 
the  metal,  machinery,  transportation 
equipment  and  allied  products  Industry: 
or  the  chemical,  petroleum  and  related 
products  industrj-. 
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c.  The  construction  industry  in  Puerto 
Rico,  to  which  this  part  shall  apply,  Is 
defined  as  follows:  The  design,  construc- 
tion, reconstruction,  alteration,  repair 
and  maintenance  of  buildings,  structures, 
and  other  improvements  on  land;  the  as- 
sembling at  the  construction  site  and  the 
installation  of  machinery  etnd  other  fa- 
cilities in  or  uixjn  such  improvements; 
and  the  dismantling,  wrecking,  or  other 
demolition  of  such  improvements:  Pro- 
vided, however.  That  the  construction 
industry  shall  not  include  any  activity 
carried  on  by  an  establishment  in  Puerto 
Rico  for  its  own  use  to  which  another 
wage  order  for  the  primary  business  of 
such  establishment  would  otherwise  be 
applicable. 

3  Pursuant  of  Section  8  of  the  Fan- 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208) ,  Reorganization  Plan  No.  6  of  1950 
(3  CFR  1949-53  Comp.,  p.  1004),  and  29 
CFR  Part  511, 1  hereby: 

a.  Convene  the  above-appointed  in- 
dustry committees; 

b.  Refer  to  the  industry  committees 
the  question  of  the  minimum  rates  of 
wages  to  be  fixed  for  the  ai)ove-men- 
tioned  Industries  in  Puerto  Rico. 

c.  Give  notice  of  the  hearings  to  be 
held  by  the  several  committees  at  the 
times  and  place  indicated.  The  commit- 
tee shall  investigate  conditions  in  the  in- 
dustries, and  the  committees,  or  any  au- 
thorized subcommittee  thereof,  shall 
hear  witnesses  and  receive  such  evidence 
as  may  be  necessary  or  appropriate  to 
enable  the  committee  to  perform  their 
duties  and  functions  under  the  afore- 
mentioned Act. 

Industry  Committee  No.  139-A  will 
meet  in  executive  session  to  commence 
its  investigation  at  9  a.m.  and  begin  its 
public  hearing  at  10  a.m.  on  Monday, 
February  14,  1977. 

Following  this  hearing  Industry  Com- 
mittee No.  139-B  win  immediately  con- 
vene to  conduct  its  investigation  and  be- 
gin its  public  hearing. 

Industry  Committee  No.  140  will  meet 
In  executive  session  to  commence  its  in- 
vestigation at  9  ajn.  and  begin  its  public 
hearing  at  10  a.m.  on  Monday,  March  14. 
1977. 

The  hearings  will  take  place  in  the  of- 
fices of  the  Wage  and  Hour  Division  on 
the  f  ourUi  floor  of  the  New  Federal  Office 
Building,  Carlos  Chardon  Street,  Hato 
Rey,  Puerto  Rico. 

4.  The  rate  or  rates  recommended  by 
the  committee  shall  not  exceed  the  rates 
prescribed  by  sections  6(a)  and  6(b)  of 
the  Act,  namely  $2.30  an  hour  after  De- 
cember 31,  1976.  > 

Each  industry  committee  shall  rec- 
ommend to  the  Administrator  of  the 
Wage  and  Hour  Division  of  the  Depart- 
ment of  Labor  the  highest  minimum 
wage  rates  for  the  industry  which  it  de- 
termines, having  due  regard  to  economic 
and  competitive  conditions,  wHl  not  sub- 
stantially curtail  employment  in  the  In- 
dustry, and  will  not  give  any  Industry 
tax  Puerto  Rico  •  competitive  advantage 
orer  any  Industry  In  the  United  States 
outside  of  Puerto  Rico,  the  Virgin  Is- 
lands, or  American  Samoa;  «xcept  Uiat 


NOTICES 

each   committee   shsdl  recommend   the 
minimum  rstes  prescribed  in  section  6(a) 
or  secticm  6(b) ,  unless  there  is  substan- 
tial documentary  evidence  including  per- 
tinent unabridged  profit  and  los  state- 
ments and  bcLlance  sheets  for  a  represent- 
ative period  of  years  which  establishes 
that  the  industry  or  a  predominant  por- 
tion thereof,  is  unable  to  pay  the  wage. 
5.  Whenever   an   Indus  tar   committee 
finds  that  a  higher  minimum  wage  may 
be  determined  for  employees  engaged  in 
certain  activities  in  the  industry  than 
may  be  determined  for  other  employees 
in   that   industry,   the   committee  shall 
recommend  such  reasonable  classifica- 
tions within  the  industry   as  it  deter- 
mines to  be  necessary  for  the  purpose  of 
fixing  for  each  classification  the  highest 
minimum  wage  rate  that  can  be  deter- 
mined for   it   under  the  principles  set 
forth  herein  and  in  29  CFR  511.10  which 
will  not  give  a  competitive  advantage  to 
any  group  in  the  industry.  No  classifica- 
tion shall  be  made,  however,  and  no  min- 
imum wage  rate  ^all  be  fixed  solely  on 
a  regional  basis  or  on  the  basis  of  age  or 
sex.  In  determining  whether  there  should 
be  classifications  within  an  industry,  in 
making  such  classification,  and  in  deter- 
mining the  minimum  wage  rate  for  such 
classifications,   the  industry  committee 
shall  consider,  among  other  relevant  fac- 
tors, the  following:  (a)  Competitive  con- 
ditions as  affected  by  transportation,  liv- 
ing, and  production  costs;  (b)  Wages  es- 
tablished for  work  of  like  or  comparable 
character  by  collective  labor  agreements 
negotiated  between  employers  and  em- 
ployees by  representatives  of  their  own 
choosing:  and  (c)  Wages  paid  for  work 
of  like  or  comparable  character  by  em- 
ployers who  volimtarily  maintain  mini- 
mum wage  standards  in  the  industry. 

6.  The  Administrator  shall  prepare  an 
economic  report  for  the  industry  com- 
mittees containing  such  data  as  he  is  able 
to  assemble  pertinent  to  the  matters  re- 
ferred to  them.  Copies  of  such  reports 
may  be  obtained  at  the  national  and 
Puerto  Rican  offices  of  the  Wage  and 
Hour  Division  of  the  Department  of 
Labor  as  soon  as  they  are  completed  and 
prior  to  the  hearings.  The  industry  com- 
mittees shall  take  official  notice  of  the 
facts  stated  in  the  economic  reports  to 
the  extent  that  they  are  not  refuted  at 
the  hearing. 

7.  The  procedure  of  industry  commit- 
tees shall  be  governed  by  29  CFR  Part 
511.  Interested  persons  wishing  to  par- 
ticipate in  the  hearings  shall  file  pre- 
heariiig  statements,  as  provided  in  29 
CFR  511.8  containing  the  data  specified 
in  that  section  not  later  than  10  dajrs  be- 
fore the  first  hearing  date  set  for  each 
committee  as  set  forth  in  this  notice  of 
hearing  i.e.  February  4,  1977  fw  matters 
to  be  considered  by  Industry  Commit- 
tees No.  13^A  and  13&-B;  and  March  4. 
1977  for  matters  to  be  considered  by  In- 
dustry Committee  No.  140. 

Signed  at  Washington,  D.C.  this  lltii 
day  of  January,  1977. 

W.  J.  USEBT,  Jr.. 

Secretary  of  Labor. 

(PR  Doc.77-1290  PUed  1-13-77:8:45  am] 
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lAdminUtrative  Order  No    649! 

INDUSTRY  COMMITTEE  FOR  INDUSTRIES 
IN  TME  VIRGIN  ISLANDS 

Appointment;  Convention;  Hearing 

1.  Pursuant  to  section  5  of  the  Fair 
Labor  Standards  Act  of  1938,  as  amended 
(29  U.S.C.  205) .  Reorganization  Plan  No. 
6  of  1950  (3  CFR  1949-53  Comp..  p 
1004 » .  and  29  CFR  511.  I  hereby  appoint 
Industry  Committee  No.  17  for  the  Virgin 
Islands  for  the  classifications  defined 
t>elow: 

These  classifications  shall  not  include 
any  employee  employed  in  the  Virgin 
Islands  by  the  United  States  or  by  the 
government  of  the  Virgin  Islands,  by  an 
establishment  which  is  a  hotel,  motel, 
or  restaurant,  or  by  any  retail  or  service 
establishment  which  employed  such  em- 
ployee primarily  in  connection  with  the 
preparation  or  offering  of  food  and  bev- 
erages for  human  consumption,  either 
on  the  premises,  or  by  such  services  as 
catering,  banquet,  box  lunch,  or  curb 
or  counter  service,  to  the  public,  to  em- 
ployees, or  to  members  or  guest  of  mem- 
bers of  clubs. 

2.  These  classifications  are  defined  as 
follows : 

a.  Pre-1966  coverage  classifications. 
The  classifications  for  pre-1966  coverage 
apply  to  all  activities  of  employees  in 
the  Virgin  Islands  which  were  within  the 
purview  of  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  prior  to  the  eCfec- 
tive  date  of  the  Fair  Labor  Standards 
Amendments  of  1966. 

( 1 )  The  watch  assembly  classification 
is  defined  as  the  assembly  of  watches  and 
watch  movements. 

1 21  The  mili-  processing  classification 
is  defined  as  thi  processing  or  recombin- 
ing  of  fluid  milk  and  cream  for  whole- 
sale or  retail  distribution. 

(3)  The  retailing,  wholesaling  and 
warehousing  classification  is  defined  as 
all  Eictivlties  in  connection  with  the  sell- 
ing of  goods  or  services  at  retail,  in- 
cluding the  operation  of  retail  stores  and 
other  retail  establishments,  the  whole- 
saling and  warehousing,  and  other  dis- 
tribution of  commodities:  Provided,  hou- 
ever.  That  this  classification  shall  not 
include  retailing  and  or  wholesalmg  ac- 
tivities included  within  other  wage  order 
classifications  in  the  Virgin  Island.s: 
Provided,  further.  That  this  cla,ssLflcation 
shall  not  include  food  service  activities 
in  retail  estabhshments. 

<4>  The  construction  classification  i.s 
defined  as  all  construction,  reconstruc- 
tion, structural  renovation  and  demoli- 
tion. Ml  public  or  private  account,  of 
buildings,  housing,  highways  or  streets, 
catchments,  dams  and  any  other  struc- 
tures. 

<5)  The  shipping  and  seamen  classifi- 
cation is  defined  as  the  transportation  of 
passengers  smd  cargo  by  water  and  all 
activities  in  connection  therewith,  in- 
cluding storage  and  lighterage  opera- 
tions, and  the  activities  of  seamen  on 
United  States  vessels. 

(6)  The  miscellaneous  manufacturing 
activities  classification  is  defined  as  all 
manufacturing  activities  in  the  Virgin 
Islands  covered  by  the  Fair  Labor  Stand- 
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ards  Act  prior  to  the  Fair  Labor  Siand- 
arda  Amendments  of  1966.  with  the  ex- 
ception of  the  assembly  of  watches  and 
watch  movements,  milk  processing,  the 
manufacture  of  petroleum  products, 
pharmaceuticals  and  toUetries,  textiles 
and  textile  products,  alcoholic  beverages, 
and  the  processing  of  bauxite  to  extract 
alumina  and  the  further  processing  re- 
lated to  the  production  of  aluminum. 

b.  1966  coverage  classifications.  The 
classifications  for  1966  coverage  Include 
only  those  activities  of  employees  in  the 
Virgin  Islands  which  were  brought  within 
the  purview  of  section  6  of  the  Fair  Labor 
Standards  Act  of  1938  by  the  Fair  Labor 
Standards  Amendments  of  1966  or  by 
section  906  of  the  Education  Amend- 
ments of  1972. 

U)   The    agriculture    classification    Ls 
defined  as  farming  in  all  its  branches, 
including  the  cultivation  and  tillage  of 
the  soU,  dalrjlng,  the  production,  culti- 
vation, growing  and  harvesting  of  anj- 
agricultural  or  horticultural  commodi- 
ties, the  raising  of  livestock,  bees,  fur- 
beanng   anlmaLs.   or   poultry,   and   any 
practices  i  Including  any  forestry  or  lum- 
bering operations  i  performed  by  a  farm- 
er or  on  a  farm  as  an  Incident  to  or  in 
conjunction  with  such  fanning  opera- 
tions.   Including    the    preparation    for 
market,     delivery-     to     storage     or     to 
market  or  to  the  earners  for  transporta- 
tion   to    market;    processing,    handling, 
packing,  storing,  compressing,  pasteuriz- 
ing, drying,  preparing  in  their  raw  or 
natural  state,  or  canning  of  agricultural 
or  horticultural  commodities  for  market, 
or  making  cheese  or  butter  or  other  dairy 
products:  the  operation  of  a  country  ele- 
vator. Incluxiing  such  an  establishment 
which  sells  products  and  services  used  In 
the  operation  of  a  farm;  the  ginning  of 
cotton  for  market;  and  ttie  transporta- 
tion of  fruits  and  vegetables,  whether  or 
not  performed  by  a  farmer,  from  the 
farm  to  a  place  of  first  processing  or  first 
marketing. 

i2)  The  retailing,  wholesaling  and 
warehousing  classification  Is  defined  as 
all  activities  In  connection  with  the  sell- 
ing of  goods  or  services  at  retail.  Includ- 
ing the  operation  of  retail  stores  and 
other  retail  establishments,  the  whole- 
saling and  warehousing  and  other  dis- 
tribution of  commodities:  Provided, 
houmxT.  That  this  classification  shall 
not  Include  retailing  and/or  wholesal- 
ing activities  Included  within  other  wage 
order  classifications  in  the  Virgin  Is- 
lands: Provided,  further.  That  this  clas- 
sification shall  not  include  food  service 
activities  In  retail  establishments. 

(3)  The  construction  classification  is 
defined  as  all  construction,  reconstruc- 
tion, structural  renovaUon  and  demoli- 
tion, on  public  or  private  account,  of 
buildings,  housing,  highways,  or  streets, 
catchments,  dams  and  any  other  struc- 
tures. 

(4)  The  laundry  and  cleaning  classi- 
fication is  defined  as  the  laundering,  dry 
cleaning,  and  Incidental  work  such  as 
repair  of  clothing  and  fabrics  on  which 
such  work  is  done  and  the  work  done  in 
family  and  commercial  power  laundries, 


Imen  supply  and  Industrial  laundries, 
diai>er  services,  sell-aervlce  lauDdriea, 
hand  laundries,  cleaning  and  dyeing 
plants  and  rug  cleaning  and  repairing 

plants. 

( 5 )  The  manufacturing  activities  clas- 
sification is  defined  as  all  manufacturing 
activities  in  the  Virgin  Islands  covered 
by  the  Fair  Labor  Standards  Act  solely 
by  reason  of  the  Fair  Labor  Standards 
Amendments  of  1966. 

c.  1974  coverage  clasaificalioiis.  Tlic 
clas5;lfication  for  1974  coverage  include 
only  those  activities  of  employees  in  the 
Vii-gin  Islands  which  were  brought  with- 
in the  purview  of  section  6  of  the  Fair 
Labor  Standards  Act  of  1938  by  the  Fair 
Labor  Standards  Amendments  of  1974. 

1 1  >  The  domestic  service  classification 
Ls  defined  as  service  of  a  household  na- 
ture performed  by  an  employee  in  or 
about  the  private  home  of  the  person 
by  whom  he  or  she  is  employed.  A  private 
liome  is  a  fixed  place  of  abode  of  an 
individual  or  family.  A  separate  and  dis- 
tinct dwelling  maintained  by  an  individ- 
ual or  a  family  in  an  apartment  house 
or  hotel  may  constitute  a  private  home. 
However,  a  dwelling  primarily  used  as  a 
boarding  or  lodging  house  for  the  pur- 
pose of  supplying  such  services  to  the 
public  as  a  business  enterprise  is  not  a 
private  home.  Domestic  service  in  and 
about  a  private  home  includes,  but  is 
not  limited  to.  services  performed  by 
persons  employed  as  coqks.  butlers, 
valets,  maids,  housekeepers,  governesses, 
janitors,  laundresses,  caretakers,  handy- 
men,  gardeners,   footmen,   grooms   and 

chauffeurs. 

(2)  The  motion  picture  theater  classl- 

ficaUon  is  defined  as  the  activities  of 
employees  of  motion  picture  theaters. 

(3)  The  retail  and  service  employees 
classification  is  defined  as  the  activities 
of  employees  employed  In  retail  and 
service  establishments  that  are  parts  of 
covered  enterprises  and  that  have  an 
aimual  vc^ume  of  sales  that  Is  less  than 
$250  000,  but  not  less  than  $225,000  after 
January  1,  1975,  and  is  not  less  than 
$200,000  after  January  1,  1976,  and  In 
any  amoimt  after  January  1.  1977.  (Re- 
tail and  service  establishments  with 
$250,000  or  more  in  an  annual  sales 
vcdume  are  covered  under  the  pre- 1974 
provisions  of  the  Fair  Labor  Standards 
Act  of  1938). 

3  Pursuant  to  Section  8  of  the  Fair 
Labor  Standards  Act  of  1938  (29  U.S.C. 
208),  ReorganlzatiCHi  Plan  NO.  6  of  1950 
(3  CPR  1949-53  Comp.,  p.  1004) ,  and  29 
CFR  Part  511, 1  hereby: 

a.  Convene  the  above-appointed  In- 
dustry Ccmmittee; 

b.  Refer  to  the  Industry  Committee 
the  question  of  the  minimum  rates  of 
wages  to  be  fixed  for  the  above-men- 
tioned classifications  In  the  Virgin 
Islands. 

c.  Give  notice  of  the  hearings  to  be 
held  by  the  Committee  at  the  times  and 
place  Indicated.  The  Committee  shall  In- 
vestigate conditions  In  the  classifications 
and  the  Committee,  or  any  authorized 
subcommltte  thereof,  shall  hear  witnesses 
and   receive   such    evidence   a.<;   may   be 


necessary  or  appropriate  to  enable  the 
Committee  to  perform  its  duties  and 
functions  under  the  aforementioned  Act 
The  Committee  wUl  meet  in  executive 
session  to  commence  its  Investlgaticai  at 
9:30  ana.  and  begin  its  public  hearing 
at  11  a.m.  on  Monday,  Febuary  28,  1977. 
at  the  public  library,  Christlanstead,  St, 
Croix,  Virgin  Islands.  The  public  hearing 
will  continue  on  March  1,  1977.  Upon 
completion  of  its  proceedings  in  St. 
Croix,  the  Committee  wiU  move  its  pro- 
ceedings to  the  College  of  the  Virgin 
Islands,  St.  Thomas,  Virgin  Islands 
where  the  hearing  will  resume  at  9:30 
a  m.  on  Wednesday,  March  2,  1977. 

4.  The  rate  or  rates  recommended  by 
the  Committee  shall  not  exceed  the  rates 
prescribed  by  Sections  6(a)  and  6(b)  of 
the  Act,  namely  $2.30  an  hour  after  De- 
cember 31,   1976;   except,  however,  the 
rate  or  rates  recommended  for  agricul- 
tural employees  shall  not  exceed  those 
rates  prescribed  by  Section  6(a)  (5>    of 
the  Act,  namely  $2.20  during  the  year 
beginning  January  1,  1977,  and  $2.30  an 
hour  after  December  31,  1977.  The  Com- 
mittee shall  recommend  to  the  Admin- 
istrator of  the  Wage  and  Hour  Division 
of  the  Department  of  Labor  the  highest 
minimum  wage  rates  for  the  Industry 
wtiich  It  determines,  having  due  regard 
to  economic  and  competitive  conditions, 
will  not   substantially   curtail  employ- 
ment In  the  Industry,  and  wlU  not  give 
any  industry  In  the  Virgin  Islands  a  com- 
petitive advantage  over  any  Industry  in 
the  United  States  outside  of  Puerto  Rico, 
the  Virgin  Islands,  or  American  Samoa ; 
except  that  the  Committee  shall  recoUi- 
mend  the  minimum  rates  prescribed  in 
section  6(a)  or  section  6(b) ,  imless  there 
is  substantial  documentary  evidence,  in- 
cluding pertinent  unabridged  profit  and 
loss  statements  and  balance  sheets  for  a 
representative    period    of    years    whlcli 
establishes  that  the  Industry  or  a  pre- 
dominant portion  thereof,  is  unable  to 
pay  the  wage. 

5.  Whenever  the  Committee  finds  that 
a  higher  minlmiun  wage  may  be  deter- 
mined for  employees  engaged  In  certain 
activities  in  the  industry  than  may  be 
determined  for  other  employees  in  that 
industry,  it  shall  recommend  such  rea- 
sonable classifications  within  the  in- 
dustry as  it  determines  to  be  necessary 
for  the  purpose  of  fixing  for  each 
classification  the  highest  minimum  wage 
rate  that  can  be  determined  for  it  under 
the  principles  set  forth  herein  and  in  29 
cm  51L10  which  will  not  give  a  competi- 
tive advantage  to  any  group  in  the  in- 
dustry. No  classification  shall  be  made, 
however,  and  no  minimum  wage  rate 
shall  be  fixed  solely  on  a  regional  basis 
or  on  tiie  basis  of  age  or  sex.  In  deter- 
mining whether  there  should  be  classi- 
fications, within  an  industry,  In  making 
such  classification,  and  in  determining 
the  TT'<"*"'""'  wage  rates  for  such  classi- 
fications, the  Committee  shall  consider, 
among  other  relevant  factoxs.  the  follow- 
ing: (a)  CompetttlvQ  conditkHM  as 
affected  by  transportatkiiu  UrteS.  ivo- 
ducUon  costs;  (b)  Wacv  eBtaUtehed  £or 
work  of  like  or  comparable  (Aaracter  by 
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collective  labor  agreements  negotiatec 
between  employers  and  employees  by  rep- 
resentatives of  their  own  choosing:  and 
(c)  Wages  paid  for  work  of  Uke  or  com- 
parable character  by  employers  who 
voluntarily  maintain  minimum  wage 
standards  in  the  Industry. 

6.  The  Administrator  shail  prepare  an 
economic  report  for  the  Committee  con- 
taining such  data  as  he  is  able  to  as- 
semble pertinent  to  the  matters  referred 
to  it.  Copies  of  such  reports  may  be  ob- 
tained at  the  national  and  Puerto  Rican 
offices  of  the  Wage  and  Jlour  Division  of 
the  U.S.  Department  of  Labor  as  soon  as 
they  are  completed  and  prior  to  the  hear- 
ings. The  Committee  shall  take  official 
notice  of  the  facts  stated  in  the  economic 
reports  to  the  extent  that  they  are  not 
refuted  at  the  hearing. 

7.  The  procedure  of  the  industrj'  com- 
mittee shall  be  governed  by  29  CFR  Part 
511.  Interested  persons  wishing  to  i>ar- 
ticipate  In  the  hearing  shall  file  prehear- 
ing statements,  as  provided  in  29  CFR 
511.8  contalnliig  the  data  specified  in 
that  section  not  later  than  10  days  before 
the  hearing  date,  i.e.,  February  18, 1977. 

Signed  at  Washington,  DC.  this  llth 
day  of  January  1977. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 
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NATIONAL  SCIENCE  FOUNDATION 

STUDENT  SCIENCE  TRAINING  PROGRAM, 
PROJECT  DIRECTORS 

Meeting 

A  project  directors'  meeting  will  be 
held  from  9:00  a.m.  to  5:00  p.m.  on  Feb- 
ruary 11. 1977  and  from  9:00  a.m.  to  noon 
on  February  12.  1977  at  the  Sheraton 
Park  Hotel,  2660  Woodley  Road.  N.W., 
Washington,  D.C. 

The  purpose  of  this  meeting  Is  to  give 
project  directors  of  the  Student  Science 
Training  Program  an  opportunity  to  be- 
come better  informed  regarding  appro- 
priate methods  for  conducting  Internal 
project  evaluation  and  to  aDow  the  pro- 
gram staff  to  set  into  motion  mechani.sms 
for  monitoring  of  projects. 

While  these  project  directors'  meetings 
are  not  considered  to  be  a  meeting  of  an 
"advisory  committee"  as  that  term  is  de- 
fined in  section  3  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463)  the  con- 
ferences are  believed  to  be  of  sufficient 
Importance  and  interest  to  the  general 
public  to  be  announced  in  the  Federal 
Register  as  meetings  open  for  public 
attendance  and  participation. 

The  meeting  will  be  chaired  by  Di  Max 
Ward.  Because  of  space  limitation,  mem- 
bers of  the  public  who  wish  to  attend 
should  can  (202-282-7150)  regarding  at- 
tendance at  any  of  these  meetings 

Allen  M.  Shihn,  Jr.. 
Deputit  AssisUmt  Director 
for  Science  Education 

IPR  Doc  77-1309  Pllwl  1-13   7T:8:45am) 


SUBPANEL  ON  HELD  CENTER  OPERATION 
OF  THE  NSF  CHAUTAUQUA-TYPE 
SHORT  COURSES  FOR  COLLEGE 
TEACHERS 

Meeting 

In  accordance  with  the  Federal  Advis- 
ory Committee  Act,  Pub.  L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Subpanel  on  Field  Cent«r  Operation  of 
the  SSF  Cbautauqua-Type  Short  Courses 
few  College  Teachers  of  the  Advisory  Panel  ' 
on  Science  Education  Projects. 

Date  and  time;  February  3-5,  1977.  9  a.m.  to 

5  p.m.  on  Feb.  3  and  Feb.  4;  9  a  m  to  12 
noon  on  Feb.  5. 

Place:  Quality  Inn-Downtown.  Massachusetts 
Ave.  and  Thomas  Circle,  N  W.,  Wa.'shlngton. 
DC. 

Type  of  meeting:  Closed. 

Contact  person:  Ms.  Mary  Lewlf.  Program 
Manager,  Room  W-466,  National  Science 
Foundation,  Washington.  DC.  20550.  tele- 
phone (202)  282-7785. 

Purpose  of  panel:  To  provide  advice  and  rec- 
ommendations concerning  support  for  sci- 
ence education. 

Agenda:  To  review  and  evalu.'ite  science  edu- 
cation proposals  and  projects  as  p.\rt  of  the 
selection  process  for  awards. 

Reason  for  clodng:  The  proposals  and  proj- 
ects being  reviewed  Include  information  of 
a  proprietary  or  confidential  nature,  in- 
cluding technical  infoimaticn;  financial 
data,  such  as  salsirles;  and  personal  infor- 
mation concerning  individuals  associated 
with  the  proposals  and  projects.  These  mat- 
ters are  within  exemptions  (4)  and  (0)  of 

6  VA.C.  652(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel 
is  considered  to  be  a  part  of  the  Founda- 
tion's deliberative  process  and  is  thus  sub- 
ject to  exemption  (5)  of  the  Act. 

Authority  to  cloee  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  Sec- 
tion 10(d)  of  Pub.  L.  93-4<J3.  The  Commit- 
tee Management  Officer  was  delegated  the 
authority  to  make  determinations  by  the 
Director,  NSF,  on  February  11,  1976. 

M.  Rebecca  WrNKLEF. 

Acting  Committee 
Management  Officer 

iFR  Doc.77-1310  Filed  l-13-77;8:46  am) 

OmCE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 

List  of  Requests 

Tlie  following  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  tise  in 
collecting  Information  from  the  puUic 
received  by  the  Office  of  Management 
and  Budget  on  January  6.  1977  (44  USC 
3509) .  The  purpose  of  publisliing  this  list 
in  the  Federal  Register  is  to  mform  the 
public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s>, 
if  s^plicable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing di\islon  within  OMB.  and  an  in- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 


approved  after  biiel  nonce  through  thi.s 
release. 

P^irther  information  about  the  iiem.s 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment aQd  Budget.  Washington,  DC. 
20503,  1202-395-^529  .  or  from  Uic  re- 
\iewer  listed. 

New     Forms 

inited    st.^tes    intern  ational.   tsadt 

commission 

Importer^  questionnaire  aunually.  large  im- 
porters, Laverne  V.  ColUivs.  395-5867. 

Producers"  questionnaire,  annually,  domes- 
tic producers  of  specialty  steel,  Laverne  V 
Collins,  395-5867. 

ACENCT     rOR     rNTEBKATTONAl.     DEVELOPMENT 

Education  Eniployment.  Reference  Inquiry. 
AID-610-10.  on  occasion,  former  employ- 
ers. Lowry.  R.  L.,  395-3772. 

RAtLKOAD      RET-niEMEKT      BOAaO 

Annual  repKirt.  0-19Q.  annually,  benefici- 
aries under  REA,  Caywood.  D.  P  ,  395-344.3 

CNEBCT     BXSEARCH     AND     CrVELOPMENT 
ADMIN  ISTRATION 

Subjective  probability  assessment  of  ura- 
nium potential.  State  of  Wyoming,  single 
time,  experts  on  Wyomlnp  uranixim  geol- 
ogy. TYftcey  Cole.  395-6«70. 

BEPARTMtNT      OF      AGRlt  VlTfEE 

Forest  Service: 

Forest  Industry  Survey — 1976.  single  time, 
primary  forest  product  manufacturerh 
in  California.  Oregon,  and  Washington. 
Caywood,  D.  P..  896-3443. 

National  Aasesament  of  WUdUfe  &  Pish — 
State  Estimates  of  Trends  in  Use  and 
Population,  single  time.  Wildlife  &  Fish- 
eries Blologl.sts  and  State  Fish  and  Game 
Depts..  Maria  Gonzalez,  395-6132. 

DEPARTMENT      OF      COMMEXCX 

Economic  Development  Administration.  Title 
rx  Evaluation  Interview  Guides,  EI>-749Q 
through  E,  single  time,  persona  involved 
with  title  IX  grsuius.  Eoonomics  and  CJen- 
eral  Government  DlM'-lon.  Ravnsford.  R. 
395-3451. 

Bureau  of  Census.  Census  of  Wholesale 
Tr»de,  Retail  Trade  and  Service  Indtistxiefi. 
single  time,  retail,  wholesale.  Berrtce  es- 
tabllahmentA.  Peterson.  M.  O..  396-5631. 

DEPARTMENT    OT    HEALTH      Errt  ATIi.'.".       \.VD 
WHJTARl 

Social  Security  Administration- 

1977  Survey  of  ChUd  Survivor  Families. 
SSA-3457,  single  time,  families  with  mi- 
nor maternal  or  paternal  orphai-.s.  Reeve 
B.  F..  885-3211. 

Statement  of  Death  and  Burial  Expteiwes 
by  Funeral  Director,  SS.f  2872.  on  occa- 
sion, funeral  directors  when  they  rei-eive 
a  body  for  burial.  Caywood  D  P  395- 
3443 

,  RE%-1S1IJN6 

NATIONAL     feCrTNCT     n.>rNC '.TIO-, 

1977  Survey  of  Doctorate  Recipients,  anin;- 
aUy.  Doctoral  Scientists.  Engineer*  ai.d 
Humanists.   KaUiy  Wallman.  395-6140 

DEPARTMEN-T      OP      ACRICTXTV'RE 

Rural  Electrlflcatlon  Administration.  Bi- 
weekly progress  report  of  telephone  con- 
struction and  engineering  services.  REA- 
Ml.  weekly,  Consulting  Engineers  of  REA 
Telephone  Borrower«i  TYacey  Cole  395- 
M70. 
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DEPARTMENT     OF     COMMERCE 

Bureau  of  Census.  Privacy  ancj  Confidential- 
ity Opinion  Survey— Refusal  Follow-Up. 
PC3-100.  PCS-200.  single  time,  refusals  to 
PCS  opinion  survey.  Maria  Gonzalez,  39&- 
6132. 

DEP.\RTMENT      OF      DEFENSE 

Department  of  the  Air  Force.  Aircraft -MissUe 
Maintenance  Production  Compression  Re- 
port. AFLC-222.  weekly.  Aircraft, 'Missile 
Maintenance  Contractors.  Warren  Topel- 
iu-s,  395  5872. 

E.XTENSIONS 
ENVIRONMENTAL    PROTECTION    AGENCY 

Rocky  Flats  plutonlum  study  form  letter 
and  telephone  Interview,  on  occasion,  Indi- 
1,  iduals  In  Colorado,  LowTy,  R.  L.,  395-3772. 

NATIONAL  CREDIT  UNION  ADMINISTRATION 

Annual  report  for  State-chartered  credit  un- 
ions, NCUA  5306.  annually.  State-char- 
tered credit  unions,  Marsha  Traynham, 
■J95-4529. 

AGENCY    FOR    INTERNATIONAL    DEVELOPMENT 

Research  annual  technical  report.  W-1530.' 
lA,  annually,  research  Institutions.  Lowry, 
R.L..  395-3772. 

ENERGY    RESEARCH    AND    DEVELOPMENT 
ADMINISTRATION 

Data  report  of  spouse  (alien  applicants  for 
AEC  employment),  AEC-354,  on  occasion, 
US.  ERDA  and  contractor  employees, 
Marsha  Traynham,  395-4529. 

ACFNCT    FOR    INTERNATIONAL    DEVELOPMENT 

Monthly  report  of  participants  under  con- 
tract, AID  1380-9,  monthly,  professional 
associations  and  universities.  Lowry.  R.  L., 
395-3772. 

ENVIRONMENTAL    PROTECTION    AGENCY 

Power  plant  survey  form,  single  time,  energy 
users  larger  than  99  x  10  Btu  per  hour. 
Ellett.  C.A.,  395-5867. 

AGENCY    FOR    INTERNATIONAL    DEVELOPMENT 

Research  final  project  report,  W-1530  IB. 
on  occasion,  research  Institutions,  Lowry, 
R    L  ,  395-3772. 

DEPARTMENT    OF    AGRICULTURE 

Agricultural  Stabilization  and  Conservation 
Service '. 

Regulations— Beekeeper  Indemnity  Pay- 
ment program,  on  occasion,  beekeepers, 
Marsh  Traynham,  395-4529. 

Report  of  loss  on  a  colony  basis  and  ap- 
pUcaUon  for  payment  (beekeepers), 
.\SCS--448.  on  occasion,  beekeepers, 
Marsha  Traynham,  39&-4529. 

Apiary    report,    ASCS-446,   annually,    bee- 
keepers,  Marsha  Traynham.  395-4529. 
Forest  Service: 

Application  for  permit  to  conduct  arche- 
ologlcal  or  paleon  to  logical  explorations 
or  excavations  In  U.S.,  on  occasion,  rep- 
utable museums  and  universities.  Mar- 
sha Traynham.  395-4529. 
A^icultural  Marketing  Service: 

Rules  and  regulations  under  the  Federal 
Seed  Act  (recordkeeping  requirements), 
on  occasion.  Individual  and  firms  han- 
dling seeds,  Marsha  Traynham.  39&- 
4529. 

DEPARTMENT    OF    COMMERCE 

Economic  Development  Administration : 

Borrowers  Certification  of  Current  Status 

and  Request  for  EDA  Action.  ED  270,  on 

occasion.   Business   Entltlee   and   Local 

(      Development   Corp.,  Lowry,   R    L ,   39^ 

3772. 


National  Oceanic  and  Atmospheric  Adminis- 
tration: 
Small-Craft  Chart  Facility  Questionnaire, 
NOAA  77-1,  annually,  faclUty  operators 
of     marinas,     boatyards,     etc.,     Warren 
Topellus,  395-5872. 
Small  Craft  PacUlty  Field  Report  Nautical 
Chart  Revisions,  NOAA  77-3,  on  occasion, 
boating    safety    organizations,     Warren 
Topellus,  395-5872. 
Maritime  Administration.  Manual  of  General 
Procedures  for  Determining  Operating-Dif- 
ferential  Subsidy  Rates,   MA-344.  on   oc- 
casion,   subsidized    steamship    operators, 
Marsha  Traynham,  395-4529. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WELFARE 

Office  of  Human  Development.  PCC-MIS  Re- 
ports To  Be  Submitted  to  Contractor,  quar- 
terly, contractors,  Caywood,  D.  P  .  395-3443. 

DEPARTMENT    OF    LABOR 

Labor  Management  and  Service  Administra- 
tion, Employer  Report  and  Instructions 
(Employers  Dealing  with  Labor  Organiza- 
tions and  Union  Officials),  LM-lO,  on  oc- 
casion, employers  Involved  financially  with 
labor  unions,  Marsha  Traynham,  395-4529. 

DEPARTMENT    OF    THE    INTERIOR 

Bureau  of  Mines: 

Report  of  Bureau  of  Mines  Helium  Receipt^s 
and  Distribution,  HA-285.  semi-annu- 
ally, helium  division  customers,  Marsha 
Traynham.  395-^529. 

DEPARTMENT    OF    TRANSPORTATION 

Federal  Highway  Administration: 

Measuring  the  Effects  of  System  Operating 
Policies  on  the  Travel  Behavior  and  De- 
sires of  Individuals,  single  time,  individ- 
uals, Strasser,  A.,  395-5867. 

Phillip  D.  Larsen, 
Q^udget  and  Management  Officer. 

|FR  Doc.77-1339  Filed  1-13-T7;8:45  am] 


United  States  Filter  Corp.,  common  stock  no 
par  value;  File  No.  7-4903. 

Upon  receipt  of  a  request,  on  or  before 
January  26,  1977  from  any  Interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
any  of  the  companies  named  shall  be  set 
dowTi  for  hearing.  Any  such  request 
should  state  briefly  the  title  of  the  secu- 
rity in  which  he  is  interested,  the  na- 
ture of  the  interest  of  the  person  making 
the  request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered.  In  ad- 
dition, any  interested  person  may  submit 
his  views  or  any  additional  facts  bearing 
on  any  of  the  said  applications  by  means 
of  a  letter  addressed  to  the  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.,  20549  not  later  than 
the  date  specified.  If  no  one  requests  a 
hearing  with  respect  to  any  particular 
applications,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  information  contained  in  the  offi- 
cial files  of  the  Commission  pertaining 
thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

[PR  Doc.77-1313  Filed  l-13-77;8:45  am] 


PRIVACY  PROTECTION   STUDY 
COMMISSION 

PRIVATE  INVESTIGATIONS  FIRMS 
Hearing 

Correction 

In  FR  Etoc.  77-406  appearing  at  page 
1324,  in  the  issue  of  Thursday.  Janu- 
ary 6.  1977  the  heading  is  corrected  to 
read  as  set  forth  above. 


SECURITIES  AND  EXCHANGE 

COMMISSION 

BOSTON   STOCK  EXCHANGE 

Unlisted  Trading  Privileges  in  Certain 
Securities 

January  10, 1977. 

The  above  named  national  securities 
exchange  has  filed  applications  with  the 
Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)  (1)  iB)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder.  for  unlisted  trading 
privileges  in  the  securities  of  the  compa- 
nies as  set  forth  below,  which  securities 
are  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 
Fred  S.  James  &  Co.,  Inc..  common  stock  $0  50 

par  value;  File  No.  7-4901. 
Loctlte  Corp.,  common  stock  no  par  value; 

File  No.  7-4902. 


[Release  No.  34-13143;  Pile  No. 
SR-DTC-76-121 

DEPOSITORY  TRUST  CO. 

Proposed  Rule  Change  by  Self-Regulatory 
Organization 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
use.  78s  (b)  (1) ,  as  amended  by  E>ub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  December  20.  1976, 
the  above-mentioned  seLf-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  permits  Par- 
ticipants of  The  Depository  Trust  Com- 
pany (DTC)  to  maintain  on  deposit  with 
DTC  Treasury  bills  subject  to  roll -over 
options.  Under  the  proposed  procedures, 
Participants  will  be  able  to  take  advan- 
tage of  such  options  without  withdraw- 
ing the  certificates  evidencing  such 
Treasury  bills  from  the  system.  The  pro- 
posed rule  change  is  attached  as  Exhibit 
2  to  DTC's  filing  on  Form  19b-4A,  File 
No.  SR-DTC-76-  12. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  permit  DTC's  Participants 
to  take  advantage  of  "roll-over"  options 
through  DTC.  Roll-over  options,  which 
are  available  to  holders  of  Treasury  bills. 
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enable  new  bills  to  be  paid  for  from  the 
proceeds  of  old  bills  maturing  on  the 
issuance  date.  Without  a  roll-over  pro- 
cedure through  DTC,  Participants  with 
Treasury  bills  on  deposit  would  have  to 
obtain  Federal  funds  from  DTC  on  ma- 
turity date  in  time  to  pay  for  new  pur- 
chases on  the  same  day. 

The  proposed  rule  change  relates  to 
DTC's  carrying  out  the  purposes  of  sec- 
tion 17A  of  the  Securities  Exchange  Act 
of  1934  (the  Act)  by  increasing  DTCs 
capacity  to  facilitate  the  prompt  and  ac- 
curate clearance  and  settlement  of  se- 
curities transactions  in  that  the  proposed 
rule  change  will  encourage  immobiliza- 
tion of  certificates  evidencing  securities 
subject  to  roll-over  options. 

Comments  regarding  the  proposed  roll- 
over options  were  solicited  from  DTC 
Participants  by  articles  in  DTC's  News- 
letters of  February  1976.  May  1976.  Au- 
gust 1976,  September/October  1976  and 
November  1976  and  by  Important  Notice 
dated  December  3,  1976.  Draft  proce- 
dures for  the  proposed  service,  similar  to 
the  procedures  set  forth  in  Exhibit  2  of 
the  filing,  were  sent  to  Participants  who 
asked  to  review  draft  procedures.  No 
written  comments  in  response  to  the 
Newsletter  or  the  Important  Notice  were 
received. 

No  burden  on  competition  wUl  be 
caused  by  the  proposed  rule  change. 

On  or  before  February  18,  1977,  or 
within  such  longer  period  (i  i  as  the  Com- 
mission may  designate  up  to  90  days  of 
such  date  if  it  finds  such  longer  period 
to  be  appnHiriate  and  publishes  its  rea- 
sons for  so  finding  or  (il)  as  to  which 
the  above-mentioned  self-regulatory  or- 
ganization consents,  the  Commission 
will:  (A)  By  order  approve  such  proposed 
rule  change,  or  (B)  institute  proceedings 
to  determine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  6  copies  thereof  with  the  Sec- 
retary of  the  Commlsskm,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  and  exhibits 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
Inspection  and  copying  in  the  pubUc  ref- 
erence roan,  1100  L  Street,  NW.,  Wash- 
ington, D.C.  Copies  of  such  filing  will 
also  be  available  for  inspection  and  copy- 
ing at  the  principal  otOce  of  the  above- 
menti<med  self-regulatory  organlzatiwi. 
All  submissions  should  be  submitted 
CD.  or  before  February  4,  1977. 

For  the  Commission  by  the  Division  of 
Market  RegulatiorL  pursuant  to  dele- 
gated authority. 

George  A.  PrrzsnotoNs, 
Secretarv. 

Jakuary  10, 1977. 

[mX>oc.77-lS0«  nicd  1-13-T7;8:45  am) 


IPUe  No   1-60741 
MCDONOUGH  CO.  . 

Application  to  Withdraw  From  Listing  and 
Registration 

January  10.  1977. 

In  the  matter  of  McDONOUGH  COM- 
PANY (Common  stock,  $1.00  par  value) ; 
Securities  Exchange  Act  of  1934  Section 
12'd). 

The  above  named  is.'^uer  ha.<^  filed  an 
application  with  the  Securities  and  Ex- 
change Commission  pursuant  to  Section 
12 id)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2id'  promulgated 
thereunder,  to  withdraw  the  specified 
security  from  listing  and  registration  on 
the  American  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  application 
for  withdrawing  tills  security  from  list- 
ing and  registration  include  the  follow- 
ing: 

This  secuiity  has  become  listed  and 
registered  on  the  New  York  Stock  Ex- 
change. Inc.,  and  in  the  opinion  of  the 
Company,  the  expenses  of  maintaining 
its  listing  on  both  exchanges  outweigh 
the  benefits  that  might  be  derived  there- 
from. 

The  American  Stock  Exchaii^e  ha.'^  not 
objected  to  this  application. 

Any  Interested  person  ma\ ,  on  or  be- 
fore February  7.  1977.  submit  by  letter 
to  the  Secretary-  of  the  Securities  and 
Exchange  Commission.  Washington.  DC. 
20549,  facts  bearing  uix>n  whetiier  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  In- 
vestors. An  order  granting  the  applica- 
tion will  be  Issued  after  the  date  men- 
tioned above,  on  the  basis  of  the 
appUcation  and  any  other  informatkm 
furnished  to  the  ComniLssion  unless  It 
orders  a  hearing  on  the  matter. 

For  the  CcHnmlsslon.  by  the  Division 
of  Market  Regitlatlon.  pursuant  to  dele- 
gated authority. 

George  A.  FrrzsuotONS. 
Secretary. 

IFR  Doc  77-1314  Piled  l-:3-77:8:45  ami 


PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

January  10.  1977. 
The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  section  12if»<l)<B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereunder,  for  unlisted  trading 
privileges  in  the  security  of  the  company 
as  set  forth  below,  which  security  Is  Hated 
and  registered  on  one  or  more  other  na- 
tional securities  exchanges : 

National  Mines  Service  Co  .  comnion  srook  $1 
par  vaHie;  Pile  No  7-4900 


Upon  receipt  of  a  request,  on  or  before 
January  26,  1977  from  any  interested 
person,  the  Commission  will  determine 
whethw  the  application  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  sucli  request  should  state 
briefly  the  title  of  the  security  in  which 
that  person  is  interested,  the  nature  ol 
the  interest  of  tlie  pei^son  making  the 
request,  and  the  position  he  proposes 
to  take  at  the  hearing,  if  ordered  In  ad- 
dition, any  interested  person  may  submit 
his  \-iews  or  ai-.y  additional  facts  beannp 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary  Securi- 
ties and  E.\change  CommL<;sion.  Wa.-li- 
ington.  D.C.  20549  not  later  than  the 
date  specified.  If  no  request  for  a  hearing 
with  respect  to  the  particular  applica- 
tion is  made,  such  application  will  be  de- 
termined by  order  of  the  Commission  on 
the  basis  of  the  facts  stated  therein  and 
other  iiiformation  contained  in  the  offi- 
cial files  of  the  Con^mission  pertaining 
thereto. 

For  tlic  Commis&ion.  by  tlie  DivLsion  of 
Maj-ket  Regiilation.  pursuant  to  dele- 
gated authority 

GtoPf.E  A   FrrzsiMMONS. 
Secretarv 

1304  Filed  1-13  77  8  45  arr.  i 
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|RelPi-e    No     34   13144;    Pile    No     fc-R-SCCP 

7i;.  A  I 

STOCK  CLEARING  CORPORATION  OF 
PHILADELPHIA 

Proposed  Rule  Change  By  Self-Regulatory 
Organization 

Pursuant  to  section  19'b''l'  of  the 
Securities  Excliange  Act  of  1934,  15 
use.  78si  b  i  1 1 1 .  as  amended  by  Pub  L 
No.  94-29.  16  'June  4.  1975>.  notice  is 
hereby  given  that  on  December  20.  1976. 
the  above-mentioned  self -regulatory  or- 
ganiaztion  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chances 

The  Stock  Clearing  Corporation  of 
Philadelphia  'SCCPi  proposes  a  rule 
change  which  generally  will  enable  it  to 
guarantee  dehvery  to  buyers  who  pur- 
chase for  tender,  for  trades  which  settle 
one  day  prior  to  expiration  of  the  protec  - 
tion  period  as  opposed  to  its  existing  pro- 
cedure erf  guaranteeing  dehvery  only  for 
trades  which  settle  on  the  expiration 
date  of  tlie  tender  offer. 

Statement  of  Basis  .^^■t)  PvRrobE 

Tlie  purpose  of  the  rule  change  is  lu 
increase  the  capacity  of  Stock  Clearing 
Corporation  of  Philadelphia  to  facilitate 
the  prompt  and  accurate  clearance  and 
settlement  of  security  transactions. 

No  burden  on  competition  wiU  be  im- 
posed by  the  proposed  rules. 

On  or  before  February  18.  1977.  or 
within   such   longer   period    '1'    as   the 


FEKIAl  tCGISTER,    VOL   42,   NO.    )0 — FSIOAT,   JANUAIT    14,    1977 


3011 

Co!ninL-.>ion  may  designate  up  lo  90  days 
of  such  date  if  it  finds  such  longer  peri- 
od to  be  appropriate  and  publishes  Its 
reasons  for  so  finding,  or  i  ii»  as  to  which 
the  above  mentioned  self-regulatory  or- 
ganization   consents,    the    Commission 

will: 

la'   By  order  approve  siuh  proposed 

rule  change,  or 

'b'  Institute  proceedings  to  detennuie 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  SIX  copies  tlicreof  with  the 
Secretary  of  the  Comntission.  Securities 
and  Exchange  Commission.  Washington, 
DC.  20549.  Copies  of  the  fUing  with  re- 
spect to  the  foregoing  and  of  all  writ- 
ten submissions  will  be  available  for  in- 
spection and  copying  in  the  Pubhc  Ref- 
erence Room,  1100  L  Street,  N.W.,  Wash- 
ington. D.C.  Copies  of  such  fihng  will 
also  be  available  for  inspection  and  copy- 
ing at  the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 

All  submissions  should  refer  to  the  file 
number  referenced  in  the  caption  above 
and  should  be  submitted  by  Februaty  4. 
1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

George  A.  Fitzsimmons, 

Secretary. 

J.ANUARY   10,   1977. 

IFR  Doc   77-1305  Piled  1-13  77,8  45  am] 


[File  No.  500-1] 

STRATFORD  OF  TEXAS,  INC. 

Suspension  of  Trading 

January  7,  1977. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summaxy 
suspension  of  trading  in  the  securities  of 
Stratford  of  Texas,  Inc..  being  traded  on 
a  national  securities  exchange  or  other- 
wise is  required  in  the  public  interest  and 
for  the  protection  of  investors ; 

Therefore,  pursuant  to  section  12(k)  of 
the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  12:05  p.m. 
I  EST>  on  January  7,  1977  through  Janu- 
aiT  16.  1977. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

|FR  Doc  77-1307  Filed  1-13-77:8:45  am) 


DEPARTMENT  OF 
TRANSPORTATION 


Federal  Railroad  Administration 

(Finance  Docket  No.  4] 

GUARANTEE  OF  OBLIGATIONS 

Receipt  of  Application 

Project:  Notice  is  hereby  given  that 
William      M.      Gibbons      ('Trustee"', 


NOTICES 

Trustee  of  the  Chicago,  Rock  Island  and 
Pacific  Railroad  Company.  Debtor 
("Rock  Rland"),  139  West  Van  Buren 
Street.  Chicago.  Illinois.  60605.  has  filed 
an  aeplication  with  the  Federal  Railroad 
Administrator  under  section  511  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976,  as  amended.  45 
U.S.C.  831,  to  secure  a  commitment  by 
the  United  States  to  guarantee  trustee's 
certificates  or  other  evidence  of  in- 
debtedness to  be  Lssued  by  the  Trustee 
in  the  principal  amount  of  $7,240,000. 
Loan  arrangements  have  not  been  com- 
pleted at  this  time. 

Tlie  proceeds  of  the  loan  are  to  be 
used  by  the  applicant  to  rehabilitate  and 
improve  the  Rock  Islands  main  line  be- 
tween Memphis,  Tennessee,  and  Little 
Rock.  Arkansas,  a  distance  of  approxi- 
mately 135  miles,  to  permit  operation 
of  trains  at  a  maximum  speed  of  60  miles 
per  hour.  Major  items  contained  in  the 
work  program  Include  relaying  of  55 
turnouts,  extension  of  four  sidings,  sur- 
facing the  line,  tie  renewals,  grade  cross- 
in.T  improvements,  bridge  repairs,  instal- 
lation of  hot  box  detectors  and  the  pur- 
chase of  work  equipment. 

Justification  for  Project:  The  Trustee 
states  that  improvement  of  the  line  to 
permit  maximum  speeds  of  60  miles  per 
hour  will  result  in  running  time  im- 
provements of  approximately  38  percent 
and  enable  the  Rock  Island  to  compete 
more  effectively  for  high-value,  service - 
sensitive  traffic.  The  Trustee  further 
states  that  the  line  to  be  improved  con- 
stitutes a  crucial  link  in  a  major  con- 
nection between  the  South  and  the  West, 
and  provides  service  to  industry  and  ag- 
riculture in  the  Southwest  and  the  upper 
Midwest. 

Comments:  Interested  persons  may 
submit  written  comments  on  the  appli- 
cation to  the  Associate  Administrator 
for  Federal  Assistance,  Federal  Railroad 
Administration,  400  Seventh  Street,  SW.. 
Washington,  D.C.  20590,  not  later  than 
the  comment  closing  date  shown  below. 
Such  submission  shall  indicate  the  dock- 
et nimiber  shown  on  this  notice  and 
state  whether  the  oommenter  supports 
or  opposes  the  application  and  the  rea- 
sons therefor. 

Requests  for  disclosure  of  information 
contained  in  the  application  shall  be 
made  pursuant  to  the  regulations  of  the 
Office  of  the  Secretary  of  Transporta- 
tion, set  forth  in  section  7  of  Title  49  of 
the  Code  of  Federal  Regulations. 

The  comments  will  be  taken  into  con- 
sideration by  the  Federal  Railroad  Ad- 
ministration ("PRA")  in  evaluating  the 
application.  However,  formal  acknowl- 
edgement of  the  comments  will  not  be 
provided. 

The  FRA  has  not  approved  or  dis- 
approved this  application,  nor  has  it 
passed  upon  the  accuracy  or  adequacy 
of   the   information   contained   therein. 


(Sec.  511  of  the  Railroad  Revitalization  and 
Regiilatory  Reform  Act  of  1976  (Pub.  L. 
94-210) ,  as  amended.) 

Dated:  January  10, 1977. 

Comment  closing  date:   February  14, 
1977. 

Charles  Swinburn. 
Associate     Administrator     for 
Federal    Assistance,    Federal 
Railroad  Administration. 

|FR  Doc  77-1204  Piled  1-13-77:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

CANNED  TOMATOES  AND  CANNED 
TOMATO    CONCENTRATES    FROM    ITALY 

Preliminary  Countervailing  Duty 
Determination 

On  November  11,  1976,  a  "Notice  of 
Receipt  of  Countervailing  Duty  Petition 
and  Reinstitutlon  of  Investigation"  was 
published  in  the  Federal  Register   (41 
FR  49922).  This  notice  stated  that  in- 
formation had  been  received  alleging  that 
bounties  or  grants  are  being  paid  or  be- 
stowed,  directly   or   indirectly,   by   the 
Italian   Government   to   producers   and 
processors    of    canned    tomatoes     and 
canned    tomato    products    within    the 
meaning  of  section  303  of  the  Tariff  Act 
of   1930.  as  amended   (19  U.S.C.   1303) 
(hereinafter  referred  to  as  "the  Act"). 
The  referenced  notice  further  stated 
that  it  was  not  clear  whether  the  infor- 
mation   presented    related    to    alleged 
bounties  or  grants  comparable  to  those 
previously  determined  to  exist,  Treasury 
aecisions  concerning  which  were  cited  in 
paragraphs  two,  three  and  four  of  that 
notice.   The   foregoing  notice   declared 
that  the  Information  available  indicated 
that  the  subject  merchandise  imported 
directly  from  Italy  benefits  from  a  gov- 
ernment payment  to  agricultural  coop- 
eratives and  to  processors  of  such  prod- 
ucts.  Accordingly,   the   Secretary  con- 
cluded that  a  reinstitutlon  of  the  inves- 
tigation was  warranted  and  announced 
that  a  preliminary  determination  would 
be  made  no  later  than  January  2,  1977. 
six  months  after  the  date  of  receipt  of 
information  regarding  the  newly  alleged 
bounties  or  grants. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  §  159.47(c).  Customs 
Regulations  (19  CFR  159.47(c)),  It  has 
been  determined  that  the  provisions  of 
the  Italian  law  which  is  the  subject  of 
the  allegations  and  which  basically  pro- 
vided for  pvayments  for  stockpiling  and 
price  supports  were  never  utilized  by  the 
tomato  processing  industry.  Further- 
more, the  authority  for  payments  of  the 
nature  described  above  expired  Novem- 
ber 20,  1975.  Although  payments  were 
made  to  the  entire  tomato  industry  under 
another  provision  dealing  with  general 
qualitative  improvement  and  protection 
of  production,  those  pajrments  were  ap- 
parently very  small  in  size,  especially 
considering  the  small  proportion  of  the 
total  production  exported  to  the  U.S. 
Furthermore  the  Information  now  avail- 
able indicates  that  these  payments  have 
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been  suspended.  Should  they  be  rein- 
stated a  determination  as  to  whether 
they  constitute  a  bounty  or  grant  would 
be  required. 

Accordingly,  it  is  determined  prelimi- 
narily that  no  boimty  or  grant,  within 
the  meaning  of  section  303,  is  being  paid 
or  bestowed  directly  or  indirectly  upon 
the  manufacture,  production  or  exporta- 
tion of  canned  tomatoes  and  canned  to- 
mato concentrates  imported  directly 
from  Italy.  A  final  decision  in  this  case  is 
required  on  or  before  July  2.  1977. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments  submitted 
in  writing  with  respect  to  the  prelimi- 
nary determination.  Submission  should 
be  addressed  to  the  Commisisoner  of  Cus- 
toms. 1301  Constitution  Avenue.  NW., 
Washington,  B.C.,  in  time  to  be  received 
by  this  office  not  later  than  February  14. 
1977. 

This  preliminary  determination  is  pub- 
lished pursuant  to  section  303 (a)  of  the 
Tariff  Act  of  1930.  as  amended  (19  U.S.C. 
1303(a)). 

G.  R.  DiCKERSON, 

Commissioner  of  Customs. 

Approved:  January  10. 1977. 

Jerry  Thomas 

Under  Secretary  of  the  Treasury. 

|FR  Doc.77-124«  PUed   l-13-77;8:45   am) 


Office  of  the  Secretary 

(Treasury  Department  Order  No.  245 1 

LAW  ENFORCEMENT  OFFICER  POSITIONS 
WITHIN  THE  DEPARTMENT  OF  THE 
TREASURY 

Establishing  Maximum  Entry  Age  Limit 

1.  Pursuant  to  my  authority  as  Sec- 
retary of  the  Treasury,  and  the  authority 
vested  in  me  by  Pub.  L.  93-350,  Section  I, 
paragraph  (2)(d),  It  hsis  been  deter- 
mined that  the  date  immediately  preced- 
ing one's  35th  birthday  is  the  maximum 
age  for  eligibility  for  an  original  ap- 
pointment to  a  position  as  law  enforce- 
ment officer  as  defined  in  5  U.S.C.  8331 
(20).  This  determination  has  been  ap- 
proved by  the  Civil  Service  Commission. 

2.  Exceptions  to  the  above  determina- 
tion may  be  made  in  situations  where 
skill  shortages  arise  in  specific  law  en- 
forcement positions  in  which  event  the 
date  immediately  preceding  one's  40th 
birthday  will  be  the  maximum  age  of 
eligibility  for  an  orlgiiuJ  appointment 
to  a  position  as  a  law  enforcement  officer. 

3.  Since  this  Order  involves  personnel 
fimctions.  the  Assistant  Secretary  (Ad- 
ministration), or  his  designee,  are  au- 
thorized, pursuant  to  this  Order  and 
Treasury  Department  Order  No.  190  as 
revised  to  issue  necessary  regulations  or 
instructions  to  Implement  the  provisions 
of  this  Order. 

4.  This  Order  shall  be  effective  on 
November  29, 1976. 

Dated:  January  7, 1977. 

William  E.  Simon, 
Secretary. 

JFR  Doc.77-1247  PUed  1-13-77:8  45  am) 


INTERSTATE  COMMERCE 
COMMISSION 

1  Notice  No   3041 

Assignment  of  Hearings 

January  11,  1977. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prt)spective  as- 
signments   only  and    does    not    include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Etocket 
of  the  Commission.  An  attempt  will  be 
made  lo  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
MC    135684    (Sub    26).    Ba.s.s    Transportation 
Co  .  Inc..  now  being  it-sigiied  February  23. 
1977,  at  the  Offices  of  the  Interstate  Com- 
merce Commission.  Washington.  D.C 
MC  141932  (Sub-No.  1  i .  Polar  TTan.sport.  Inc., 
now  a-sfilgued  January   11.   1977,  at  Wash- 
ington. DC.  is  postponed  lo  February  15, 
1977.  at  the  OflSces  of  the  Interstate  Com- 
merce Commi.'vsion.  Washington,  D.C. 
MC-C-S685.  J.   France?;  McCarthy  DBA  Mac 
Transport  Lines  Revoc-ition  of  Permit,  now 
as.signed  January  11.  i;)77,  at  Boston.  Ma-ss. 
is  pK)stponed  lndefin;telv 
MC  140829  (Sub-No  13  I.  Car^o  Contract  Car- 
rier Corp.,  now  a.s?lEned  January  20.  1977. 
at  Chicago.  Ill  .  is  cance'cd  and  application 
dismissed 
MC  139495  (Sub-No.  163).  National  Carriers, 
Inc.,    now   assigned    January    26,    1977,   at 
Dallas,   Tex.,   is   canceled   and   application 
dismLssed. 
MC  142322  (Sub-No   2 1 .  V  A.-  J  Trucking.  Inc  . 

application  dismissed 
MC    142144    (Sub-No.    :i     Jelco    Buses.    Inc. 

application  dismissed. 
AB  136,  Chicago  South  Shore  And  South 
Bend  Railroad  Abandonment  of  Line  Over 
lUlnols  Central  Gulf  Railroad  Between 
Randolph  Street  Station  And  115th  Street 
(Klnslngton)  In  Ooolc  County.  Illinois, 
now  being  assigned  January  24,  1977,  at 
Chicago.  Illinois.  wUl  be  held  In  Room 
1903,  Everett  McKlnley  Dlrksen  BIdg..  219 
South  Dearborn  Street. 

RoBEPT  L.  Oswald, 

Secretary. 
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U.S.C.  4321,  et  seq.,  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
section  4332 ( 2 mC)  of  the  NEPA. 

It  was  concluded,  among  other  things, 
tliat  the  associated  environmental  im- 
pacts are  not  considered  significant  l)e- 
cause  the  line  has  not  been  utilized  since 
1971;  therefore  no  traffic  diversion  and 
subsequent  alterations  in  fuel  consump- 
tion, exhaust  emissions,  noise  intrusions. 
and  safety  conditions  are  involved.  It 
sjiould  be  noted  that  removal  of  the  line 
would  enable  the  city  of  Selah  to  proceed 
with  plans  to  widen  a  segment  of  North 
First  Street. 

Tills  conclusion  is  ront.iined  in  n  staff- 
prepared  environmental  thresliold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Prt>ceedint;s, 
Washington.  DC.  20423:  teleulione  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statemenu^  m 
writing  with  the  Interstate  Commerce 
Commission.  Washlngon.  DC  .  20423  on 
or  before  February  10. 1977. 

It  should  be  emphasized  that  the  en- 
vironmentail  threshold  a.ssessment  sur- 
vey represents  an  evaluation  erf  the  en- 
vironmental issues  in  the  proceeding  and 
does  not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public 
convenience  and  necessity  permit  dis- 
continuance of  the  line  proposed  for 
abandonment  Consequently,  comments 
on  the  environmental  study  should  be 
limited  to  discussion  of  the  presence  or 
at>sence  of  environmental  impacts  and 
reasonable  alternatives. 

RoBETiT  L    Oswald 
Secretary 

IFKDoc.77   I298Filed  1-13-77,8  45  ami 
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YAKIMA   VALLEY  TRANSPORTATION 
COMPANY 

Abandonment  of  Railroad  Services 

December  28,  1976. 
The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Section  of 
Energy  and  Environment  has  concluded 
that  the  proposed  abandonment  by  the 
Yakima  Valley  Transportation  Com- 
pany of  a  .46  mile  terminal  segment  of 
its  line  of  railroad  in  Selah,  Yakima 
Covmty,  Wash.,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  htiman  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969   (NEPA),  42 


I  Notice  Ni5    5 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

January    10.   1977 

Tlie  following  are  notices  of  filing  ol 
applications  for  temporary  authority 
imder  Section  210a(ai  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  16'  ccp- 
ies  of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
Federal  Register  publication  no  latfi 
than  the  15th  calendar  day  after  tlie 
date  the  notice  of  the  filing  of  the  aiJ- 
plication  is  published  in  the  Fedfral 
Register.  One  copy  of  the  protest  must 
be  served  on  the  appUcant.  or  its  autlior- 
ized  representative,  tf  any.  and  the  pro- 
testant  must  certify  that  such  .--ervice 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  MC ' 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amovmt  and  type  of  equip- 
ment it  will  make  available  for  use  in 
connection    with    the    service    conteni- 


FEOERAl  tEGISTER,    VOL   43,   NO.    10 — FSIOAY,    JANUARY    14,    1977 


3at6 

plated  by  the  TA  applicatioiL  Tbe  u-elght 
accorded  a  protest  ahall  be  goTcmed  by 
the  completeness  and  pertinence  ot  the 
Protestant's  Information. 

Except  OS  otherwise  speclflcally  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  qiiallty  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application, 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mLssion.  Washington.  D.C..  and  also  In 
the  ICC  Field  OfBce  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  or  Property 

No.  MC  115495  (Sub-No.  3 2T A),  filed 
December  30.  1976.  Applicant:  UNITED 
PARCEL  SERVICE.  INC..  300  N.  2nd  St.. 
St.  Charles.  111.  60174.  AppUcant's  rep- 
resentative: Irving  R.  Segal,  1719  Pack- 
ard Bldg..  Philadelphia,  Pa.  19102.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes.' transporting:  General  commodi- 
ties   (except    those    of    unusual    value. 
Classes  A  and  B  explosives,  household 
goods   as   defined    by   the  Commission, 
commodities  in  bulk  and  commodlUes  re- 
quiring special  equipment) ;  (A)  between 
the  premises  of  the  Catalog  Distribu- 
tion facilities  of  J.  C.  Penney  Company, 
Inc.,  in  Wauwatosa,  Wis.;  Forest  Park. 
Ga..   and  Columbus.  Ohio,  on  the  one 
hand.  and.  on  the  other,  points  In  Ala- 
bama.   Arizona.    Arkansas,    California, 
Colorado.   Florida.   Georgia,   Idaho,  Il- 
linois, Indiana,  lawa.  Kansas,  Kentucky, 
Louisiana.  Michigan.  Minnesota.  Missis- 
sippi, Missouri,  Montana.  Nevada,  New 
Mexico.  North  Carolina,  North  Dakota, 
Ohio.  Oklahoma.  Oregon,  South  Carolina, 
South  Dakota.  Tennessee,  Texas,  Utah. 
Washington,  Wisconsin,  and  Wyoming; 
and   <B)    between  the  premises  of  the 
Catalog  Distribution  facilities  of  J.  C. 
Penney  Company,  Inc.,  In  Wauwatosa, 
Wis.;  Forest  Park,  Oa.;  and  Columbia, 
Ohio,  on  the  one  hand,  and.  on  the  other, 
points  in  Pennsylvania.  West  Virginia, 
and  Virginia,  within  ten  miles  of  the 
Pennsylvanla-Ohk).  the  West  Virginia- 
Kentucky,    the   Virginia-Kentucky,   the 
Virginia-Tennessee,    and   the   Virginia- 
North  Carolina  State  lines.  Restrictions: 
fa>  No  service  shall  be  rendered  In  the 
transportation  of  any  package  or  article 
weighing  more  than  50  pounds  or  exceed- 
ing 180  inches  In  length  and  girth  com- 
bined, and  each  package  or  article  shall 
be  considered  as  a  separate  and  distinct 
shipment:  and  (b)  No  service  shall  be 
provided  in  the  transportation  of  ptick- 
ages  or  articles  weighing  In  the  aggregate 
more  than   100  pounds  from  one  con- 
signor to  one  location  to  one  consignee 
at  one  location  on  any  one  day.  Appli- 
cant Intends  to  interline  at  points  In 
Pennsylvania-Ohio,  the  West  Virginia- 
Virginia,  within  ten  miles  of  the  Pcnn- 
sylvanla-Ohlo.  th^  West  Virginia-Ken- 
tucky, the  Virginia-Kentucky,  the  Vir- 
ginia-Tennessee, and  the  Virginia-North 
Carolina  State  lines,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
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thority.  Supporting  shipper:  J.  C.  Penney 
Company,  Inc.,  William  A.  Deehan,  Traf- 
fic Division,  Dlflt.  Dep*..  825  7th  Ave, 
New  York.  N.Y.  Send  protests  to  : 
Patricia  A.  Roscoe,  Transportation  As- 
sistant, Interstate  Commerce  Commis- 
sion. Everett  McKlnley  Dirksen  Bldg., 
219  S.  Dearborn  St..  Room  1386.  Chicago, 
111.  60604. 

No.  MC  116200  (Sub-No.  10TA>.  filed 
December  30,  1976.  Applicant:  UNI'fED 
PARCEL  SERVICE,  INC.,   643   W.   43rd 
St..  New  York,  N.Y.   10046.  Applicant's 
representative:  S.  Harrison  Kahn  (same 
address  as  applicant ) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,   commodities   In  bulk, 
commodities  requiring  special  equipment 
and  those  injurious  or  contaminating  to 
other  lading,  between  points  in  Maine. 
Vermont,    New    Hampshire,    Mas"5achu- 
setts.  Connecticut.  Rhode  Island,   New 
York.  PennsylvEinla,  New  Jersey.  Dela- 
ware. Maryland,  Virginia,  West  Virginia, 
and  the  District  of  Columbia,  subject  to 
the  following  restrictions:  (a)  Service  is 
restricted  to  packages  originating  at.  or 
destined  to  the  premises  of  the  Catalog 
Distribution  PaclMtles  of  J.  C.  Penney 
Company.    Inc.,    in    Wauwatosa.    Wis., 
Forest  Park.  Ga.,  and  Columbus,  Ohio, 
having  an  Inunedlately  prior  or  subse- 
quent movement  by  United  Parcel  Serv- 
ice, Inc.  (an  Ohio  Corporation) ;  (b)  No 
service  shall  be  rendered  fn  the  trans- 
portation   of    any    package    or    article 
weighing  more  than  50  pounris  or  exceed- 
ing 108  inches  In  length  and  girth  com- 
bined, and  each  package  or  article  ."^hall 
be  considered  as  a  separate  and  distinct 
shipment;   and   (c)   No  service  shall  be 
provided  In  the  transportation  of  pack- 
ages or  articles  welching  in  the  aeereeate 
more  than  100  pounds  from  one  consignor 
at  one  location  to  one  consl'mee  at  one 
location  on  anv  one  dav.  Appll'-ant  In- 
tends to  Interline  at  points  In  Penn^vl- 
vanla.  West  Vireinla  and  Virelnla,  with- 
in ten  miles  of  the  Per>n«:vlvanla-Ohlo. 
the       West       Virelnla -Ken  tuckv.       the 
Vlrglnla-Kentuckv.     the    Vlrelnla-Ten- 
nessee,  and  the  Vlrglnla-North  Carolina 
state  lines,  for  180  davs.  Pupporting  shln- 
per:   J.  C.  Penney  Companv,  Inc..  1301 
Avenue  of  the  AmericR.",  New  York.  NY. 
10019.  Send  nrote-ots  to-  Maria  B.  Kej.ss, 
Transportation      Assl^^tsnt.      Interstate 
Commerce  rommlRs1r.n.  26  Federal  Plaza, 
New  York.  NY.  10007. 

No.  MC  124735  (Sub-No.  16TA>,  filed 
December  27.  1976.  Applicant:  R.  C. 
KERCHEVAL.  INC..  2201  6th  Ave.. 
South.  Seattle.  Wash.  98134.  Applicant's 
representative:  RobCTt  O.  Gleason.  1127 
10th  Ave.,  East  Seattle,  Wash.  98102.  Au- 
th<Mity  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Parts  of  mobUe 
homes  and  utiUty  trailers,  automotive 
springs,  suspentions  and  parts  thereof, 
brake  drums,  brake  assemblies  and  poj^ 
thereof,  tailgate  hoists  and  parts  thereof. 


wheels  and  wheel  attaching  parts,  and 
parts  for  motor  vehicle  chassis  and  motor 
vehicle  imdercarrts^e,  from  Henderson, 
Ky..  to  Seattle.  Wash.,  under  a  continu- 
ing contract  with  Motor  Wheel  and 
Parts.  Inc.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETTA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
irorting  shipper:  Motor  Wheel  and  Parts, 
Inc.,  600  S.  Dakota,  SeatUe,  Wash.  98108. 
Send  Protests  to:  L.  D.  Boone,  Transpor- 
tation Specialist,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  858 
Federal  Bldg.,  915  Second  Ave.,  Seattle, 
Wash.  98174. 

No.  MC  125368  (Sub-No.  15TA),  filed 
December    27,    1976.    Applicant:    CON- 
TINENTAL   COAST    TRUCKING    CO.. 
INC.,    P.O.   Box   26,   Holly   Ridge,   N.C. 
28445.        Applicant's        representative: 
Herbert  Alan  Dubln.  1819  H  St.  NW., 
Suite  1030.  Washington,  D.C.  20006.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod- 
ucts, meat  by-products  and  articles  dis- 
tributed by  meat  packinghouses,  as  de- 
scribed in  Sections  A  and  C  of  Appendix  I 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61.  M.C.C.  209  and 
766    (except  hides  and  commodities  in 
bulk  > ,  from  the  plantsite  and  storage 
facilities  of  Armour  &  Co.,  at  or  near 
Worthington,  Minn.,  to  points  In  Ala- 
bama. Georgia,  North  Carolina  and  Ten- 
nessee,  restricted  to  traffic  originating 
at  ttie  above-named  origin  and  destined 
to  the  above-named  destination  states, 
for     180     days.     Supporting     shipper: 
Armour  Food  Company,  HI  W.  Claren- 
don, Phoenix.  Ariz.  85077.  Send  protests 
to:  Archie  W.  Andrews,  District  Super- 
visor. Bureau  of  Operations,  Interstate 
Commerce  Commission,  P.O.  Box  26896 
Raleigh.  N.C.  27611. 

No.  MC  133119  (Sub-No.  107TA)  filed 
December  27,  1976.  Applicant:  HEYL 
TRUC:iC  LINES.  INC.,  200  Norka  Drive, 
P.O.  Box  206,  Akron.  Iowa  51001.  Appli- 
cant's representative:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Authority  sought  to  <H)erate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Frozen  fruits 
and  vegetables  and  frozen  concentrates. 
when  moving  in  mixed  loads  with  frozen 
potatoes  and  potato  products,  from  the 
facilities  of  Inland  Cold  Storage,  at  wr 
near  Kansas  City.  Kans..  and  the  facili- 
ties of  Commercial  Distribution  Center, 
at  or  near  Kansas  City,  Mo.,  to  points  In 
Texas.  Arkansas,  Florida,  Alabama,  Mis- 
sissippi. Louisiana,  Tennessee,  Georgia. 
South  Carolina,  and  North  Carolina,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supportlnij:  shipper: 
Frank  Bacon.  Vice-President.  Glacier 
Sales,  Division  of  P.  D.  Q.  Institutional 
Foods,  Inc.,  P.O.  Box  2797,  Yakima, 
Wash.  98902.  Send  protests  to:  Carroll 
RusseU,  District  Supervisor,  Interstate 
Commerce  Commission.  Suite  620,  110 
N.  14th  St..  Omaha,  Nebr.  68102. 

No.  MC  140829  (Sub-No.  SeTA).  filed 
December  27.  1976.  Applicant:  CARGO 
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CONTRACT  CARRIER  CORP.,  P.O.  Box 
206,  U.S.  Highway  20,  Sioux  City,  Iowa 
.51102.  Applicant's  representative:  Wil- 
liam J.  Hanlon.  55  Madison  Ave.,  Morris- 
lown.  N.J.  07960.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
\ehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by- 
produ4jts.  and  articles  distributed  by 
iKPat  packinghouses,  as  described  in  Sec- 
tion A  of  Appendix  I  to  the  report  in 
Description  in  Motor  Carrier  Certificates. 
61  M.C.C.  209  and  766  (except  commodi- 
ties in  bulkK  from  the  plantsite  and  or 
storage  facilities  utilized  by  Whitehall 
Packing  Company,  Inc.,  at  or  near 
Whitehall  and  Eau  Claire,  Wis.,  to  points 
in  Massachusetts,  New  York.  Pennsyl- 
vania, Maryland,  and  Washington,  D.C. 
Restriction:  The  operations  authorized 
herein  are  restricted  to  the  transporta- 
tion of  traffic  originating  at  the  named 
origin  and  destined  to  points  in  the 
above-named  destination  states,  for  180 
day.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
Lester  Puclk,  Corporate  Traffic  Manager, 
Whitehall  Packing  Company,  Inc.,  P.O. 
Box  215,  ■Whitehall,  Wis.  54773.  Send 
protests  to:  Carroll  Russell,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Suite  620,  110  N.  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  141320  (Sub-No.  7TA).  filed 
December  30,  1976.  Applicant:  UNITED 
STATES  PRIORITY  TRANSPORT 
CORPORATION,  Six  Ray  Court,  Mel- 
Tille,  N.Y.  11746.  Applicant's  representa- 
tive: Martin  D.  Friedman  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: RadiopTiarmaceuticals,  medical  iso- 
topes, medical  test  kits  and  related  ap- 
paratus, between  South  Plainfleld,  N.J., 
on  the  one  hand,  and,  on  the  other, 
points  In  Pennsylvania  <  except  the 
counties  of  Lehigh,  Northampton,  Bucks, 
Montgomery,  Delaware,  and  Philadel- 
phia) ,  imder  a  continuing  contract  with 
Medl-Physics,  Inc.,  radiopharmaceuti- 
cals, medical  isotopes,  and  medical  test 
kits,  between  Carlstadt.  N.J.,  on  the  one 
hand,  and.  on  the  other,  points  in  Penn- 
sylvania. Delaware,  Maryland,  Maine, 
Vermont,  New  Hampshire,  and  New 
York,  imder  a  continuing  contract  with 
Mallinckrodt,  Inc.;  radiopharmaceuti- 
cals, medical  Isotopes,  and  medical  test 
kits,  between  North  Billerlca,  Mass.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  York  (except  New  York,  N.Y.. 
and  points  in  Nassau,  Suffolk,  Westches- 
ter. Rockland,  Orange,  Ulster,  Sullivan, 
Putnam,  and  Dutchess  Counties),  points 
in  Delaware  (except  New  Castle 
County),  points  in  Connecticut,  (except 
Fairfield  County),  points  in  Pennsyl- 
vania (except  Delaware,  Montgomery. 
Philadelphia,  CThester  and  Bucks  Coun- 
ties) ,  and  points  In  New  Jersey,  Vermont, 
New  Hampshire,  Maine,  Massachusetts, 
and  Rhode  Island,  under  a  continuing 
contract  with  New  England  Nuclear 
Corp.,  for  180  days.  Supporting  shippers: 


Mallinckrodt.  Inc..  463  Barrcll  Ave.. 
Carlstadt,  N.J.  Medi-Physics.  Inc..  900 
Diu-ham  Ave.,  South  Plainfield,  NJ.  New 
England  Nuclear  Corp..  601  Treble  Cove 
Road,  North  Billerica.  Mass.  Send  pro- 
tests to:  Maria  B.  Kejss,  Transportation 
.Assistant.  Intei-state  Commerce  Commis- 
sion. 26  Federal  Plaza.  New  York.  NY. 
10007. 

No.  MC  141804  (Sub-No.  39TA(,  filed 
December  29,  1976.  Apphcant:  WEST- 
EIIN  EXPRESS,  DIVISION  OP  INTER- 
STATE RENTAL,  INC.,  P.O.  Box  422, 
GoodlettsvUle,  Tenn.  37072.  Appli- 
cant's representative:  R.  Connor  Wig- 
gins, Jr.,  Suite  909,  100  N.  Main  Bldg., 
Memphis,  Tenn.  38103.  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregxUar  routes, 
transporting:  Alcoholic  beverages  (ex- 
cept in  bulk,  in  tank  vehicles  > ,  from 
points  in  California,  to  points  in  the 
United  States  on  and  east  of  a  line  be- 
ginning at  the  mouth  of  the  MLssissippl 
River,  and  extending  along  the  Missis- 
sippi River  to  Its  junction  with  the 
western  boimdary  of  Itasca  County, 
Mixui.,  thence  norUiward  along  the  west- 
em  boundaries  of  Itasca  and  Koochi- 
ching Counties,  Minn.,  to  the  Interna- 
tional Boundary  Line  between  the  United 
States  and  Canada,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shippers:  There  are 
approximately  11  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  (Commerce 
Commission  in  Washington,  D.C.  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Joe  J.  Tate.  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission.  Suite  A-422  U.S. 
Courthouse,  801  Broadway,  Nashville, 
Tenn.  37203. 

No.  MC  142741  'Sub-No.  1TA».  fljed 
December  27,  1976.  Applicant:  RONALD 
A.  HESS,  doing  business  as  EQUINOX 
MOTORS,  Route  No.  7,  Manchester,  Vt. 
05254.  Applicant's  representative:  Arthur 
M.  Marshall,  135  State  St.,  Suite  200, 
^ringfleld,  Mass.  01103.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Petroleum  products  viz, 
gasoline,  kerosene  and  No.  2  fiLel  oil,  In 
bulk,  in  tank  vehicles,  from  Rensselaer 
and  Fort  Ann,  N.Y.,  to  Manchester,  Vt., 
under  a  continuing  contract  with  John- 
sons  Fuel  Service,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Johnson's 
Fuel  Service.  Inc..  Manchester  CTenter, 
Vt.  05255.  Send  protests  to:  David  A. 
Demers.  District  Supervisor.  Interstate 
Commerce  Conmaission,  P.O.  Box  548. 
Montpelier.  Vt.  05602. 

No.  MC  142748  (Sub-No.  ITA),  filed 
December  22,  1976.  Applicant:  GENARO 
T.  CAMACHO.  doing  business  as  GENE'S 
FREIGHT  LINE,  3230  W.  Mississippi 
Ave..  Denver,  Colo.  80219.  Applicsmt's 
representative:  Stockton  and  Lewis,  The 
1650  Grant  St  Bldg..  Denver.  Colo.  80203. 


Authority  sought  to  operate  as  a  con- 
tract  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  trarisporling:  di  Neir 
tires,  from  Memphis,  Tenn.,  to  Colorado 
Springs,  Canon  City,  Denver,  Lafayette. 
Loveland.  Greeley.  Fort  Morgan,  Brusli. 
Sterling.  Yuma.  Wray.  Burlington.  Li- 
mon.  LaJunta.  Lamar.  Rocky  Ford.  Trin- 
idad. Walsenburg  and  Jule.^burg.  Colo 
and  Cheyenne.  Sherman.  Wallace.  Gree- 
ley. Hamilton.  Stanton.  Morton.  Rawlins. 
Thomas.  Logan.  Wichita.  Kearney. 
Grant.  Stevens,  Decatur,  Sheridan.  Gove. 
Scott.  Lane,  Finney.  Haskell,  Gray.  Ford. 
Seward,  Mead  and  Clark  Counties.  Kans.. 
under  a  continuing  contract  with  Fleet- 
wood Tire  West,  Inc.:  i2i  Non-alcohol, c 
beverages,  from  Denver.  Colo  ,  to  Albu- 
querque, N.  Mex  :  Amarlllo  and  El  Pa-^o 
Tex.,  and  Salt  Lake  City,  Utah:  i3(  Pal- 
lets, from  Amarillo  and  El  Paso.  Tex  . 
and  Albuquerque,  N.  Mex..  to  Muskogee 
and  Sapulpa.  Okla.:  and  (4)  Glass  con- 
tainers, from  Muskogee  and  Sapulpa. 
Okla.,  to  Denver,  Colo.  Items  (2).  (3' 
and  (4)  are  under  a  continuing  contract 
with  Columbine  Beverage  Co..  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper^ 
(It  Fleetwood  Tire  West.  Inc..  Co- 
ordinator Co-Western  KS,  Box  6556 
Colorado  Sprirgs.  Colo.  80934.  (2i  Col- 
lumbine  Beverage  Company,  4301  Broad- 
way. Denver,  Colo.  80216.  Send  protest.*; 
to:  Roger  L.  Buchanan,  District  Super- 
visor, Interstate  Commerce  Commission. 
492  U.S.  Customs  House,  721  19th  St  . 
Denver.  Colo.  80202. 

No.  MC  142765  TA,  filed  December  28 
1976.  Applicant:  AMERICAN  TRANS- 
PORTATION. INC..  P.O.  Box  2379.  Tren- 
ton. N.J.  08601.  Applicant's  representa- 
tive: Mel  P.  Booker,  Jr.,  118  N.  St.  Asaph 
St..  Alexandria.  Va.  22314.  Authority 
sought  to  operate  as  a  contract  carrier 
by  motor  vehicle,  over  irregular  routes 
transporting:  Such  commodities  as  are 
dealt  in  or  sold  by  direct  sale  houses 
(except  commodities  in  bulk),  from  the 
facilities  of  Amway  Corp.,  located  at  or 
near  Dayton.  N.J.,  to  points  in  Delaware. 
Maryland,  New  Jersey.  Connecticut, 
points  in  Rockland,  Orange,  Westchester 
and  Putnam  Counties,  N.Y.:  points  in 
that  part  of  Virginia  on  and  north  of 
Interstate  Highway  64;  points  in  iha' 
part  of  West  Virginia  on  and  north  ul 
U.S.  Highway  60  and  Interstate  Hijih- 
way  64;  and  points  in  Pennsylvania  eu.^t 
of  the  western  boundaries  of  Potter.  Clin- 
ton. Centre.  Blair  and  Bedford  Counties. 
Pa.,  under  a  continuing  contract  with 
Amway  Corporation,  for  180  days  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Amway  Cor- 
poration, Regional  Distribution  Center 
Box  900  Monmouth  Junction  Road.  Day- 
ton, N.J.  08810.  Send  protests  to:  Dieter 
H.  HariJer,  District  Supervisor.  IntersUte 
Commerce  Commission.  428  E  State  St 
Room  204,  Trenton,  N.J.  08608. 

No.  MC  142766  TA,  filed  December  23 
1976.  Applicant:  WHITE  TIGER 
TRANSPORTATION.  INC.,  115  Jacobus 
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Ave  .  Kearny.  N  J.  07032.  Applicant's  rep- 
resentative: George  A.  Olsen,  69  Tonnele 
Ave  .  Jersey  City.  N  J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
bv  motor  vehicle,  over  Irregular  routes, 
lr.in.sporting:  il)  Electronic  equipment, 
household  appliances:  and  (2)  Supplies, 
i-'iuiprncnt  and  materials  used  in  the 
manufacture  and  sale  of  d)  above  (ex- 
cept commodities  in  bulk),  between  the 
facilities  of  Sharp  Electronics  Corpora- 
tion, locat-cd  at  Paramus  and  South 
Plamfield,  N.J  ,  on  the  one  hand,  and, 
on  the  other.  Boston.  Mass.;  Atlanta. 
Ga  :  Nitro,  W,  Va,:  Memphis  and  Nash- 
ville, Tenn  ;  Providence.  R.I.:  Pittsburgh 
and  Altoona,  Pa  ;  Richmond.  Va.;  In- 
dianapolis, Ind  :  Chicago  Country  La 
Grange,  111.;  Toledo,  Ohio;  LouLsville, 
Ky.;  Little  Rock,  Ark.;  Dallas,  Houston 
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and  San  Antonio.  Tex.;  Jacksonville,  Or- 
lando, Largo,  Tampa  and  Miami.  Fla  ; 
Jackson,  Miss.;  Detroit,  Mich  .  under  a 
continuing  contract  with  Sharp  Elec- 
tronics Corporation,  Paramus.  N.J..  for 
180  days.  Supporting  shipper:  Sharp 
Electronics  Corporation.  10  Keystone 
Place,  Paramus,  N.J.  Send  protests  to: 
Julia  M.  Papp.  Transportation  Assistant, 
Interstate  Commerce  CommLssion,  9 
Clinton  St.,  Newark.  N.J.  07102. 

No.  MC  142767  TA,  filed  December  27, 
1976.  Applicant:  LEROVS  WRECKER 
SERVICE,  Route  2.  Box  45,  Loveland, 
Colo.  80537.  Applicant's  representative: 
Leroy  I.  Davis  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Wrecked 


nr  disabled  vehicles,  between  points  In 
Colorado,  Wyoming.  Nebraska,  South 
Dakota,  North  Dakota,  Montana,  New 
Mexico  and  Kansas,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 12  statements  of  support  at- 
tached to  the  application  which  may  be 
examined  at  the  Interstate  Commerce 
Commisison  in  Washington,  D.C..  or 
copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Roger  L.  Buchanan,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  721  19th  St..  492  U.S.  Cus- 
toms House.  Denver.  Colo.  80202. 

By  i':.e  Commission. 

Robert  L.  Oswald, 

Secretary. 

tFR  D.DC  77-1300  Piled  1-13-77:8:45  amj 
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DEPARTMENT  OF   HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[45  CFR  Part  46] 

PROTECTION  OF  HUMAN  SUBJECTS 

Research  Involving  Prisoners  and  Notice 
of  Report  and  Recommendations  of  the 
National  Commission  for  the  Protection 
of  Human  Subjects  of  Biomedical  and 
Behavioral  Research 
Basic  regulations  governing  the  pro- 
tection of  human  subjects  involved  in 
research,  development,  and  related  ac- 
tivities supported  or  conducted  by  the 
Department   through   grants   and   con- 
tracts  were   published    in   the   Federal 
Register  on  May  30,  1974  (39  FR  18914) . 
At  that  time,  it  was  indicated  that  no- 
tices of  proposed  rulemaking  would  be 
developed  to  provide  additional  protec- 
tion for  subjects  of  research  who  may 
have  diminLshed  capacity  to  provide  in- 
formed consent,  including  prisoners. 

On  July   12,   1974.   the  National  Re- 
search Act  I  Pub.  L.  93-348)   was  signed 
into  law.  thereby  creaUng  the  National 
Commission  for  the  Protection  of  Human 
Subjects  of  Biomedical  and  Behavioral 
Research,   One   of   the   charges   to   the 
Commission  was  to  identify  the  require- 
ments for  informed  consent  to  participa- 
tion  in  biomedical   and  behavioral  re- 
search  by   prisoners.   The   Commission 
was    also    requited    to    investigate    and 
study    biomedical    and    behavioral    re- 
search  conducted    or   supported    under 
programs  administered  by  the  Secretary 
of  HEW  and  involving  prisoners  to  de- 
termine the  nature  of  the  consent  ob- 
tained from  such  persons  or  their  legal 
representatives  before  such  persons  were 
involved  in  research;    the  adequacy  of 
the  information  given  them  respecting 
the  nature  and  purpose  of  the  research, 
procedures  to  be  used,  risks  and  discom- 
forts, anticipated  benefits  from  the  re- 
search, and  other  matters  necessary  for 
informed  consent;  and  the  competence 
and  the  freedom  of  the  persons  to  make 
a  choice  for  or  against  involvement  in 
such  research.  The  Commission  was  fur- 
ther required  to  make  such  recommen- 
dations to  the  Secretary  as  it  determined 
appropriate   to   assure   that   biomedical 
and   behavioral   research   conducted   or 
.supported  under  programs  administered 
by  him  met  the  requirements  respecting 
informed  consent  identified  by  the  Com- 
mission. Pursuant  to  Section  202(aM2) 
of  that  Act.  the  Commission  has  trans- 
mitted its  Report  and  Recommendations 
to  the  Secretan-  regarding  research  on 
prisoners.  Pursuant  to  Section  205  of  the 
Act.  the  Secretary  is  required  to  publish 
the    Report    and   Recommendations    as 
received   from   the   Commission  and  is 
taking  that  action  in  this  issue  of  the 
Federal  Register.  Since  the  Department 
has  not  yet  completed  its  final  review  of 
this  report,  the  views  set  forth  in  it  are 
not  necessarily  those  of  the  Department 
of  Health,  Education,  and  Welfare.  The 
Department  will  be  evaluating  the  Re- 
port during  the  comment  period. 

Written  comments,  data,  views,  argu- 
ments and  inquiries  concerning  the  Rec- 
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ommendations  of  the  Commission  may 
be  sent  to  the  Office  for  Protection  from 
Research  Risks,  National  Institutes  of 
Health,  9000  Rockvllle  Pike,  Bethesda, 
Maryland  20014.  To  facilitate  analysis  of 
the  comments,  it  would  be  appreciated 
if  they  were  arranged  by  Recommenda- 
tion number  (5).  Additional  copies  of 
this  notice  may  be  obtained  by  writing 
to  the  same  address.  All  comments  re- 
ceived will  be  available  for  inspection  at 
Room  303,  Westwood  Building.  5333 
Westbard  Avenue,  Bethesda.  Maryland, 
weekdays  (Federal  holidays  excepted* 
between  the  hours  of  9  a.m.  and  4;  30 
p.m.  To  assure  full  consideration,  all 
comments  should  be  submitted  on  or  be- 
fore March  15.  1977.  After  receipt  and 
review  of  such  comments,  it  is  the  intent 
of  the  Department  to  issue  final  rules, 
taking  into  consideration  its  earlier  pro- 
posed rules  ( 39  FR  30648.  Aua.  23.  1974) , 
this  Report  and  Recommendations,  and 
relevant  comments  submitted  with  re- 
spect to  the  earlier  proposed  rules  and 
this  Report  and  Recommendations. 


Dated:  November  26.  1976. 


R.  Moure. 
Acting  Assistant 
Secretary  for  Health. 

Approved:  January  4,  1977. 

Marjorie  Lynch, 
Acting  Secretary. 
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Preface 

The  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  was  established 
under  the  National  Research  Act  (Pub.  L. 
9^-348)  to  develop  ethical  guidelines  for 
the  conduct  of  research  Involving  human 
subjects  and  to  make  recommendations 
for  the  application  of  such  guidelines  to 
research  conducted  or  supported  by  the 
Department  of  Health.  Education,  and 


Welfare  (DHEW).  The  legislative  man- 
date also  directs  the  Commission  to  make 
recommendations  to  Congress  regarding 
the  protection  of  human  subjects  in  re- 
search not  subject  to  regulation  by 
DHEW.  Particular  classes  of  subjects 
that  must  receive  the  Commission's  at- 
tention Include  children,  prisoners  and 
the  institutionalized  mentally  infirm. 

The  duties  of  the  Commission  with 
regard  to  research  involving  prisoners 
are  specifically  set  forth  in  section  202 
(a)  '2)  of  the  National  Research  Act,  as 
follows : 

The  CammLssion  shall  Identify  the  require, 
ments  for  Informed  consent  to  participation 
in    biomedical    and   behavioral    research    by 

•  •  •  prisoners  •  •  *.  The  Commission  shall 
investigate  and  study  biomedical  and  be- 
havioral rasearch  conducted  or  supported 
under  programs  administered  by  the  Secre- 
tary  IDHEW)   and  involving  •   •   •  prisoners 

•  •  •  to  determine  the  nature  of  the  consent 
obtained  from  sxich  persons  or  their  legal 
representatives  before  such  persons  were  In- 
volved In  such  research;  the  adequacy  of  the 
Information  given  them  respecting  the  na- 
ture and  purpose  of  the  research,  procedures 
to  be  used,  risks  and  discomforts,  anticipated 
benefits  from  the  research,  and  other  matters 
necessary  for  informed  consent;  and  the 
competence  and  the  freedom  of  4he  persons 
to  make  a  choice  for  or  against  Involvement 
In  such  research.  On  the  basis  of  such  In- 
vestigation and  study  the  Commission  shall 
make  such  recommendations  to  the  Secretary 
as  It  det«rmines  appropriate  to  assure  that 
biomedical  and  behavioral  research  con- 
ducted or  supported  under  programs  ad- 
ministered by  him  meets  the  requirements 
respecting  Informed  consent  identified  by 
the  Commission. 

This  responsibility  is  broadened  by  the 
provision  (section  202(a)(3))  that  the 
Commission  make  recommendations  to 
Congress  regarding  the  protection  of 
subjects  involved  in  research  not  subject 
to  regulation  by  DBTEW,  such  as  research 
involving  prisoners  that  is  conducted  or 
supported  by  other  federal  departments 
or  agencies,  as  well  as  research  conducted 
in  federal  prisons  or  involving  inmates 
from  such  prisons. 

To  carry  out  its  mandate,  the  Commis- 
sion studied  the  nature  and  extent  of  re- 
search Involving  prisoners,  the  condi- 
tions imder  which  such  research  is  con- 
ducted, and  the  possible  grounds  for  con- 
tinuation, restriction  or  termination  of 
such  research.  Commission  members  and 
staff  made  site  visits  to  four  prisons  and 
two  research  facilities  outside  prisons 
that  use  prisoners,  in  order  to  obtain 
first-hand  information  on  the  conduct 
of  biomedical  research  and  the  opera- 
tion of  behavioral  programs  in  these  set- 
tings. During  the  visits,  interviews  were 
conducted  with  many  inmates  who  have 
participated  in  research  or  behavioral 
programs  as  well  as  with  nonparticipants. 

The  Commission  held  a  public  hearing 
at  which  research  scientists,  prisoner  ad- 
vocates and  providers  of  legal  services  to 
prisoners,  representatives  of  the  phar- 
maeeutical  industr>',  and  members  of  the 
public  presented  their  views  on  research 
involving  prisoners.  This  hearing  was 
duly  announced,  and  no  request  to  testi- 
ify  was  denied.  The  National  Minority 
Conference  on  Human  Experimentation, 
which  was  convoked  by  the  Commission 
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in  order  to  assure  that  viewpoints  of 
minorities  would  be  expressed,  made  re- 
commendations to  the  Commission  an  re- 
search in  prisons.  In  addition  to  pc^^ers, 
surveys  and  other  materials  prepared  by 
the  Commission  staff,  studies  on  the  fol- 
lowing topics  were  prepared  under  con- 
tract: •  !)  alternatives  to  the  Involve- 
ment of  prisoners;  <2)  foreign  practices 
with  respect  to  drug  testing;  i3t  philo- 
sophical, sociological  and  legal  perspec- 
tives on  the  involvement  of  prisoners  in 
research;  (4)  behavioral  research  involv- 
ing prisoners;  and  (5)  a  survey  of  re- 
search review  procedures,  investigators 
and  prisoners  at  five  prisons.  Finally,  at 
public  meetings  commencing  In  Janu- 
ary 1976,  the  Commission  conducted  ex- 
tensive deliberations  and  developed  its 
recommendations  on  the  involvement  of 
prisoners  In  research. 

Part  I  of  this  report  contains  the  re- 
commendations as  wen  as  the  delibera- 
tions and  conclusions  of  the  Commission 
and  a  summary  of  background  materials. 
"Itie  nature  and  extent  of  research  In- 
volving prisoners  are  described  In  Part 
n.  The  activities  of  the  Commission  and 
reports  that  were  prepared  for  It  are 
summarized  In  Parts  m  and  IV,  respec- 
tively. An  appendix  to  this  report  con- 
tains papers,  surveys,  reports  and  other 
materials  that  were  prepared  or  collected 
for  the  Commission  on  various  topics  re- 
lated to  research  involving  prisoners. 
iSoBt  of  such  materials  that  were  pre- 
pared or  collected  for  the  Commission  on 
various  topics  related  to  research  Involv- 
ing prisoners.  Most  of  such  materials  are 
summarized  In  Part  IV  of  the  report. 


GLOSSAKY   or 


USUI   IK   THIS   REPOBT 


Phases  of  drug  testing.  PDA  regiUa- 
tions  require  tliree  phases  for  the  testing 
of  new  drugs.  Phase  I  l£  the  first  intro- 
ductl(Hi  of  a  new  drug  Into  humans  (us- 
ing normal  volunteers) .  with,  the  purpose 
of  determining  human  toxlcitar,  meta- 
bolism, abfiorptloii.  elimination  and  other 
pharmacological  action.  i;a^erred  route 
of  administration  and  safe  dosage  range. 
Phase  2  covers  the  initial  trials  on  a 
limited  number  of  patients  for  specific 
disease  control  or  procdiylaxis  purposes. 
Phase  3  involves  extended  clinical  trials, 
providing  assesment  of  the  drug's  safety 
and  effectiveness  and  optimum  dosage 
schedules  in  the  diagnosis,  treatment  or 
prophylaxis  of  groups  of  subjects  involv- 
ing a  given  disease  or  condition.  (Source: 
21  CFR  312.1) 

Prison.  "Any  place  for  the  confinement 
or  rehabilitation  of  juvenile  offenders  or 
individuals  charged  with  or  convicted  of 
criminal  offenses"  (42  U.S.C.  3781) . 

Prisoner.  Any  indi\1dual  in%-Dlun tartly 
confined  in  a  prison. 

Theraueptic  research,  nontherapeutic 
research.  The  Commission  recognizes 
problems  with  employing  the  terms 
"therapeutic"  and  "nontherapeutic"  re- 
search, notwithstanding  tbeir  oanmon 
usage,  because  they  may  convey  a  mis- 
leading impression.  Research  refers  to  a 
class  of  activities  designed  to  develop 
generalizable  new  knowledge.  Such  activ- 
ities are  often  engaged  tn  to  leam 
sometiilng  about  practices  designed  for 


the  therapy  of  the  IndivlduaL  Such  re- 
seairhis  often  called  'therapeutic'*  re- 
seardi;  ixcmever,  ibo  nsetjxh  is  not 
solely  for  the  therapy  of  the  IndtvldiBLL 
In  order  to  do  research,  additional  Inter- 
ventions over  and  above  those  neces- 
sary for  therapy  may  need  to  be  done, 
e.g.,  randomization,  blood  drawing, 
catheterization;  these  interventions  may 
not  be  "therapeutic"  for  the  indhidual. 
Some  of  these  Interventions  may  them- 
selves presMit  risk  to  the  individual — 
risk  unrelated  to  the  therapy  of  the  sub- 
ject. The  Commission  has  employed  the 
term  "research  on  practices  which  have 
the  intent  and  reasonable  probability  of 
impro\Tng  the  health  or  well-being  of  the 
subject"  or  variants  of  this  term.  Since 
the  reports  prepared  for  the  Commission 
by  outside  contractors  or  consultants 
generally  employ  the  terms  in  cwnmon 
usage,  such  terms  have  been  retained  in 
the  summaries  of  those  reports. 

Part  I.  Deliberations.  Cokclusio.vs  and 
Recommendations 

chapter  1.  dklxbehations  .\nd  conclusions 

Introduction.  Prior  to  1940,  prisoners 
in  the  United  States  seldom  participated 
in  biomedical  research  that  had  no 
reasonable  expectation  of  improNing  the 
health  or  well-being  of  the  research  sub- 
jects. During  World  War  II,  however, 
large  numbers  of  prisoners  participated 
in  volimtary  research  programs  to  de- 
velop treatment  for  infectious  dia^a-'iPfi 
that  afflicted  our  armed  forces,  nils  In- 
volvement of  prisoners  was  considered  to 
be  not  only  acceptable,  but  praiseworthy. 
Following  the  war.  the  growth  of  bio- 
medical research  and  the  imposition  of 
requirements  for  testing  drugs  as  to 
safety  led  to  the  increased  use  of  prison- 
ers. Their  participation  In  biomedical  re- 
search not  related  to  their  health  or 
well-being  has  continued  in  this  country 
to  the  present  time.  This  participation 
is  now  primarily  in  phase- 1  drag  and 
cosmetic  testing,  which  Is  conducted  or 
suiHXjrted  by  pharmaceutical  manu- 
facturers in  connection  with  applica- 
tions to  the  Pood  and  Drug  Adminis- 
tration for  licensing  new  drugs.  Other 
research  of  this  sort  In  which  prisoners 
participate,  or  have  participated.  In- 
cludes studies  of  normal  metabolism  and 
physic*)gy,  conducted  by  the  Public 
Health  Service  (PHS) ;  studies  of  the  pre- 
vention or  treatment  of  Infectious  dis- 
eases, conducted  or  supported  by  the 
PHS  and  the  Department  of  Defense;  a 
study  of  the  effects  of  irradiation  on  the 
male  reproductive  function,  suroorted  by 
the  Atomic  Energy  CtHnmi^ion;  and 
testing  of  the  addictive  properties  of  new 
analgesics  by  giving  them  to  prisoners 
with  a  history  of  narcotic  abuse,  con- 
ducted at  the  Addiction  Research  Cen- 
ter in  Lexington,  Kentucky.  (The  in- 
volvement of  federal  prisoners  in  the 
Lexington  program  is  scheduled  to  be 
phased  out.') 

Prisoners  also  participate  In  research 
on  practices  that  have  the  Intent  and 
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reasonable  probability  of  Improving 
their  health  or  well-being.  This  research 
Includes,  for  example,  studies  (supported 
by  various  components  of  DHEW  and 
the  Federal  Bureau  of  Prisons)  to  devel- 
op methods  to  reduce  the  spread  of  in- 
fections, improve  dental  care,  help  the 
subjects  stop  smoking  and  remove 
tattoos.  A  major  focus  of  this  sort  of  re- 
search involving  Federal  prisoners  has 
been  the  development  of  new  treatments 
for  narcotic  addiction. 

A  third  tTpt  of  research  m  which 
prisoners  participate  includes  studies  of 
the  possible  causes,  effects  and  process 
of  incarceration,  and  studies  of  prisons 
as  institutional  structures  or  of  prison- 
ers as  incarcerated  persons.  Components 
of  DHEW  have  undertaken  research  of 
this  sort  for  such  purposes  as  learning 
the  etiology  of  drug  addiction  and  de- 
viant or  self-destructive  behavior,  and 
the  factors  relating  to  parole  perform- 
ance and  recidivism. 

Research  Is  also  conducted  on  the 
methods  of  treatment  or  "rehabilitation" 
of  prisoners.  The  National  Institute  of 
Mentsd  Health,  the  Federal  Bureau  of 
Prisons,  and  the  Law  Enforcement  As- 
sistance Administration  have  supported 
research  on  the  experimental  treatment 
of  aggressive  behavior  with  drugs  and 
aversive  conditioning  techniques,  as  well 
as  bdiavlor  modificatton  based  upon  de- 
priving Inmates  of  basic  amenities  which 
they  must  then  earn  bade  as  privileges. 
R^abilit&tive  practices  have  not  always 
been  based  upon  prior  scientific  design 
and  evaluation,  however,  despite  the  fact 
that  there  are  few,  If  any,  approaches 
to  the  treatment  or  rehabilitation  of 
prisoners  for  which  effectivene.'=s  ha.«; 
been  cleariy  demonstrated. 

Outside  the  United  States  prisoners  do 
not  generally  participate  In  biomedical 
research.  This  exclusion  may  be  ascribed 
in  part  to  continuing  concern  over  ex- 
periments ihBX  were  conducted  on  pris- 
oners In  Nazi  concentration  camps.  Rev- 
elations of  those  experiments  led  to  the 
enunciation  of  the  Nuremburg  Code 
'  194»-1949> .  which  required  that  human 
subjects  of  research  "he  so  situated  -a.*; 
to  be  able  to  exercise  free  power  of 
choice"  but  did  not  expressly  prohibit  re- 
search Involving  civil  prisoners.  The 
Declaration  of  Helsinki,  adc^ited  by  the 
World  Medical  Association  in  1964  and 
endorsed  by  the  American  Medical  .As- 
sociation in  1966.  contained  similar 
language  that  was  ."subsequently  deleted 
in  1975.  Although  litUe  if  any  drug  test- 
ing is  conducted  in  foreign  prisons,  other 
kinds  of  reseairh  have  l)een  conducted 
in  prisons  throughout  the  world,  such 
as  studie  dealing  with  the  incidence  and 
implications  of  chromosome  abnormali- 
ties. 

Since  the  1960"s.  the  ethical  propriety 
of  participation  by  prisoners  in  research 
has  increasingly  been  questioned  in  this 
country.  Among  the  events  that  have 
focused  public  attention  on  this  issue 
was  the  publication  of  Jessica  Mitford's 
bo<ric.  Kind  and  Usual  Punishment,  in 
1973.  Eight  States  and  the  Federal  Bu- 
reau of  Prisons  ha\-e  formally  moved  to 
r.bandon  research  in  prisons.  The  Health 


FfDERAl   KC15TER,   VOL   4J,   NO.    10 — FRIDAY,    JANUAIfT    14.    J»77 


3078 


PROPOSED  RULES 


Subcommittee  of  the  Senate  Committee 
on  Labor  and  Public  Welfare  held  hear- 
ings  (Quality  of  Health  Care— Human 
Experimentation,  1973 »  on  research  In- 
volving prisoners  in  late  1973.  Those 
speaking  against  the  use  of  prisoners 
cited  exploitation,  .secrecy,  danger  and 
the  impossibility  of  obtaining  informed 
consent  as  reasons  to  impo.se  a  prohibi- 
tion or  moratorium  on  the  conduct  of 
research  in  prisons.  The  advantages  of 
using  prisoners  in  research  icg.,  oppor- 
tunity for  close  monitoring  and  con- 
trolled environment!  and  the  procedures 
that  are  employed  to  protect  prisoner 
participants  were  also  described  in  the 
hearings.  The  Health  Subcommittee 
held  extensive  hearings  on  other  areas 
of  human  experimentation  as  well,  and 
reported  the  bill  establishing  this  Com- 
mission with  a  mandate  that  included 
a  directive  to  study  and  make  recom- 
mendations concerning  the  involvement 
of  prisoners  in  research. 

More  recently,  the  House  Subcommit- 
tee on  Courts,  Civil  Liberties,  and  tlie 
Administration  of  Justice  held  hearings 
(Prison  Inmates  in  Medical  Research. 
1975'  on  a  bUl  tH.R.  3603)  to  prohibit 
•medical  research"  in  federal  prisons  and 
prisons  of  states  that  receive  cerUin 
federal  support.  Following  these  hear- 
ings, the  Dii-ector  of  the  Federal  Bmeau 
of  PrLsons  determined  that  "continued 
use  of  prisoners  in  any  medical  experi- 
menUtion  should  not  be  permitted,"  and 
he  ordered  that  such  participation  by 
prisoners  under  federal  jurisdiction  be 
phased  out. 

Some  of  the  more  extreme  behavioral 
programs  have  also  raised  questions.  In 
her  1973  book,  Jessica  Mitford  expressed 
concern  about  new  approaches  to  "treat- 
ment" for  offenders.  Concurrently,  others 
raised  questions  about  the  use  of  psycho- 
surgery in  prisons.  In  the  early  1970s, 
the  first  challenges  to  behavior  modifica- 
tion and  aversive  conditioning  programs 
in  prisons  were  argued  in  the  courts,  with 
mixed  results.  Most  of  the  cases  involved 
the  right  to  refuse  to  participate  in  such 
programs,  although  prisoners  have  also 
petitioned  for  the  right  to  be  included 
in  programs  designed  to  alter  sexually 
aggressive  behavior. 

Concern  over  behavior  modification 
programs  in  prisons  was  expressed  in  a 
study.  Individual  Rights  and  the  Fed- 
eral Role  In  Behavior  Modification 
( 1974  > ,  prepared  by  the  staff  of  the  Con- 
stitutional Rights  Subcommittee  of  the 
Senate  Judiciary  Committee,  The  study 
contained  information  on  a  number  of 
such  programs  and  suggested  that  this 
Commission  make  use  of  the  information 
in  attempting  to  resolve  the  issues  that 
they  raised.  It  should  be  noted  that  a 
number  of  the  "treatment"  programs 
mentioned  In  the  study  are  reported  to 
have  been  discontinued. 

General  concerns.  In  conducting  Its 
investigations  and  studies,  the  Commis- 
sion has  noted  and  cannot  ignore  serious 
deficiencies  in  living  conditions  and 
health  care  that  generally  prevail  in 
prLsons.  Nor  can  the  Commission  ignore 
the  potential  for  arbitrary  exercise  of 
authority  by  prison  officials  and  for  un- 


reasonable restriction  of  communication 
to  and  from  prisoners.  The  Commission, 
although  acknowledging  that  it  has 
neither  the  expertise  nor  the  mandate 
for  prison  reform,  nevertheless  urges 
that  unjust  and  inhumane  conditions  be 
eliminated  from  all  prisons,  whether  or 
not  research  activities  are  conducted  or 
contemplated. 

Ethical  considerations  about  using 
prisoners  as  research  suhjects.  There  are 
t'vo  basic  ethical  dilemmas  concerning 
the  use  of  prisoners  as  research  subjects; 
( 1  >  whether  prisoners  bear  a  fair  share 
of  the  burdens  and  receive  a  fair  share  of 
the  benefits  of  research;  and  ^2)  wheth- 
er prisoners  are,  in  the  words  of  the 
Nuremberg  Code,  "so  situated  as  to  be 
able  to  exercise  free  power  of  choice" — 
that  is.  whether  prisoners  can  give  truly 
voluntary  consent  to  participate  in 
research. 

These  two  dilemmas  relate  to  two  basic 
ethical  principles;  the  principle  of  jus- 
tice, which  requires  that  persons  and 
groups  be  treated  fairly,  and  the  prin- 
ciple of  respect  for  persons,  which  re- 
quires that  the  autonomy  of  persons  be 
promoted  and  protected.  E>isproportion- 
ate  use  of  prisoners  in  certain  kinds  of 
research  (e.g.,  phase  1  drug  testing) 
would  constitute  a  violation  of  the  fli^st 
principle:  closed  and  coercive  prison  en- 
vironments would  compromise  the  sec- 
ond principle.  It  is  within  the  context  of 
a  concern  to  Implement  these  principles 
that  the  Commission  has  deliberated  the 
question  of  use  of  prisoners  as  research 
subjects. 

The  Commission  recognizes,  however, 
that  the  application  of  these  principles 
to  the  problem  Is  not  unambiguous.  To 
respect  a  person  Is  to  allow  that  person 
to  live  in  accord  with  his  or  her  deliber- 
ate choices.  Since  the  choices  of  pris- 
oners in  all  matters  except  those  ex- 
plicitly withdrawn  by  law  should  be  re- 
spected,  as   courts   increasingly  affirm. 
It  seems  at  first  glance  that  the  principle 
of  respect  for  persons  requires  that  pris- 
oners not  be  deprived  of  the  opportunity 
to  volunteer  for  research.  Indeed,  sys- 
tematic   deprivation    of    this    freedom 
would  also  violate  the  principle  of  justice. 
since  it  would  arbitrarily  deprive  one 
class  of  persons  of  benefits  available  to 
others — namely,    the    benefits    of    par- 
ticipation in  research. 

However,  the  application  of  the  prin- 
ciples of  respect  and  justice  allows  an- 
other interpretation,  which  the  Com- 
mission favors.  When  persons  seem  reg- 
ularly to  engage  in  activities  which, 
were  they  stronger  or  in  better  circum- 
stances, they  would  avoid,  respect  dic- 
tates that  they  be  protected  against 
those  forces  that  appear  to  compel  their 
choices.  It  has  become  evident  to 
the  Commission  that,  although  pris- 
oners who  participate  in  research  af- 
firm that  they  do  so  freely,  the  condi- 
tions of  social  and  economic  deprivAtion 
in  which  they  live  compromise  their  free- 
dom. The  Commission  believes,  therefore, 
that  the  appropriate  expression  of  re- 
spect consists  in  protection  from  exploi- 
tation. Hence  It  calls  for  certain  safe- 
guards mtended  to  reduce  the  elements 


of  constraint  under  which  prisoners 
give  consent  and  suggests  that  certain 
kinds  of  research  would  not  be  per- 
mitted where  such  safeguards  cannot  be 
assured. 

F^irther.  a  concern  for  justice  raises 
the  question  whether  social  Institutions 
are  so  arranged  that  particular  persons 
or   groups   are  burdened  with   marked 
disadvantages    or    deprived    of    certain 
benefits  for  reasons  unrelated  to  their 
merit,    contribution,    deserts    or    need. 
While  this  principle  can  be  interpreted, 
as  above,  to  require  that  prisoners  not 
be  unjustly  excluded  from  participation 
in   research,   it   also  requires   attention 
to  the   possibility  that  prisoners   as   a 
group  bear  a  disproportionate  share  of 
the  burdens  of  research  or  bear  those 
burdens  without  receiving  a  commensu- 
rate share  of  the  benefits  that  ultimate- 
ly derive  from  research.  To  the  extent 
that  participation  in  research  may  be  a 
burden,  the  Commission  is  concerned  to 
ensure  that  this  burden  not  be  unduly 
visited  upon  prisoners  simply  because 
of  their  captive  status  and  administrative 
availability.  Thus  It  specifies  some  con- 
ditions for -the  selection  of  prisoners  as 
a  subject  pool  for  certain  kinds  of  re- 
search. In  so  doing,  the  Commission  is 
not  primarily  intending  to  protect  pris- 
oners from  the  risks  of  research;  indeed 
the  Commission  notes  that  the  risks  of 
research,  as  compared  with  other  kinds 
of   occupations,   may  be  rather  small. 
The  Commission's  concern,  rather,  is  to 
ensure  the  equitable  distribution  of  the 
burdens  of  research  no  matter  how  large 
or  small  those  burdens  may  be.  The 
Commission  is  concerned  that  the  status 
of  being  a  prisoner  makes  possible  the 
perpetration  of  certain  systemic  injus- 
tices. For  example,  the  availability  of  a 
population  living  In  conditions  of  social 
and  economic  deprivation  makes  it  pos- 
sible for  researchers  to  bring  to  these 
populations  types  of  research  which  per- 
sons better  situated  would  ordinarily  re- 
fuse. It  also  establishes  an  enterprise 
whose  fair  administration  can  be  readily 
corrupted  by  prisoner  control  or  arbi- 
trarily manipulated  by  prison  authori- 
ties. And  finally,  it  allows  an  Inequitable 
distribution  of  burdens  and  benefits,  in 
that  those  social  classes  from  which  pris- 
oners often  come  are  seldom  full  bene- 
ficiaries   of    Improvements    In   medical 
care  and  other  benefits  accuring  to  so- 
ciety from  the  research  enterprise. 

Reflection  upon  these  principles  and 
upon  the  actual  conditions  of  Imprison- 
ment in  our  society  has  led  the  Commis- 
sion to  believe  that  prisonere  are,  as  a 
consequence  of  being  prisoners,  more 
subject  to  coerced  choice  and  more  read- 
ily available  for  the  imposition  of  bur- 
dens which  others  will  not  willingly  bear. 
Thus,  it  has  inclined  toward  protection 
as  tlie  most  appropriate  expression  of 
respect  for  prisoners  as  persons  and  to- 
ward redistribution  of  those  burdens  of 
risk  and  inconvenience  which  are  pres- 
ently concentrated  upon  prisoners.  At 
the  same  time.  It  admits  that,  should 
coercions  be  lessened  and  more  equitable 
s5-stems  for  the  sharing  of  burdens  and 
benefits  be  devised,  respect  for  persons 
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and  concern  for  Justice  would  suggest 
that  prisoners  not  be  deprived  of  the  op- 
portunity to  participate  In  research. 
Concern  for  principles  of  respect  and 
justice  leads  the  Commission  to  encour- 
age those  forms  of  Inquiry  that  could 
foi-m  a  basis  for  improvement  of  cur- 
rent prison  conditions  and  practices, 
such  as  studies  of  the  effects  of  incar- 
ceration, of  prisons  as  institutions  and 
of  prisoners  as  ^prisoners,  and  also  to 
allow  research  on  practices  clearly  in- 
tended to  improve  the  health  or  well- 
being  of  Individual  prisoners. 

The  CcHnmission  has  noted  the  con- 
cern, expressed  by  participants  at  the 
National  Minority  Conference  and  by 
others,  that  minorities  bear  a  dispro- 
portionate share  of  the  risks  of  research 
conducted  In  prisons.  This  concern  is 
fostered,  in  part,  by  evidence  that  prison 
populations  are  di^roportionately  non- 
white.  Evidence  presented  to  the  Com- 
mission indicates  that  where  research  is 
done  in  prison,  those  prisoners  who  par- 
ticipate tend  to  be  predominantly  white, 
even  In  Institutions  where  the  popula- 
tion as  a  whole  Is  predominantly  non- 
white;  further,  those  who  participate  In 
research  tend  to  be  better  educated  and 
more  frequently  employed  at  better  jobs 
than  the  prison  population  as  a  whole. 
This  evidence  suggests  that  nonwhites 
and  poor  or  less  educated  persons  In 
prison  do  not  carry  a  greater  share  of 
the  burdens  of  research. 

However,  the  evidence  is  inconclusive 
for  two  reasons :  first,  because  it  does  not 
fully  satisfy  questions  related  to  the  risks 
of  research;  and  second,  because  it  rai-ses 
questions  of  justice  with  respect  to  the 
equitable  distribution  of  benefits  i  as  well 
as  burdens)  of  research. 

With  respect  to  risks,  the  Qjmmission 
notes  that  different  research  projects 
carry  different  risks;  it  is  possible, 
though  the  Commission  has  no  evidence 
to  this  effect,  that  one  race  or  another 
may  partidpate  In  more  research  of 
higher  risk.  And  of  course,  the  ratio  of 
nonwhites  to  whites  participating  in  re- 
search and  hence  bearing  the  burdens 
of  research  may  still  be  disproportionate 
when  compared  to  the  ratio  of  the  popu- 
lations as  a  whole. 

But  the  Commission  also  notes  that 
those  who  pwirtlclpate  in  research  con- 
sider the  benefits  sirfflcient  to  outweigh 
the  burdens.  Thus,  the  greater  partici- 
pation of  whites  may  mean  that  there  Is 
an  inequitable  distribution  of  benefits 
between  racial  groups.  Hence  the  greater 
participation  by  whites  does  not  neces- 
sarily resolve  the  issue  of  distributive 
justice.  -' 

Similarly,  the  Commission  notes  that 
less  research  is  conducted  in  women's 
prisons.  While  the  reasons  for  this  may 
well  be  the  same  reasons  that  women  in 
general  are  used  less  frequently  than 
men  as  research  subjects  (e.g.,  the  possl- 
bihty  of  pregnancy) ,  questions  of  distri- 
butive justice,  similar  to  those  raised 
above,  may  still  need  to  be  addressed  with 
respect  to  ptu^clpation  In  research  by 
womm  prisoners. 

Discussion.  Among  the  issues  discussed 
by  the  Commission  are  two  on  which  no 
specific  recommendations  are  made,  but 


concerning  which  the  considerations  of 
the  Commission  should  be  expressed :  ( 1 ) 
remimeration,  and  >2)  alternatives  to 
conducting  research  in  prisons.  (1)  Re- 
mimeration is  a  subject  that  should  be 
analyzed  by  human  subjects  review  com- 
mittees, in  consultation  with  prison 
grievance  committees  and  prison  author- 
ities. There  are  at  least  two  considera- 
tions that  must  be  balanced  in  the  deter- 
mination of  appropriate  rates  for  partic- 
ipation in  research  not  related  to  the 
subjects"  health  or  well-being.  On  the 
one  hand,  the  pay  offered  to  prisoners 
should  not  be  so  high,  compared  to  other 
opportunities  for  employment  within  the 
facility,  as  to  constitute  undue  induce- 
ment to  participate.  On  the  other  hand. 
those  who  sponsor  the  research  should 
not  take  economic  advantage  of  captive 
populations  by  paying  significantly  less 
than  would  be  necessary  if  nonprisoner 
volunteers  were  recruited.  Fair  solutions 
to  this  problem  are  difHcult  to  achieve. 
One  suggestion  is  that  those  who  spon- 
sor research  pay  the  same  rate  for  pris- 
oners they  pay  other  volunteers,  but 
that  the  amount  actually  going  to  the 
research  subjects  be  comparable  to  the 
rates  of  pay  otherwise  available  within 
the  facility.  The  difference  between  the 
two  amounts  could  be  paid  into  a  general 
fund,  either  to  subsidize  the  wages  for  all 
inmates  within  the  prison,  or  for  other 
purposes  that  benefit  the  prisoners  or 
their  famihes.  Prisoners  should  parti- 
cipate in  managing  such  a  fund  and  in 
detetrmining  allocation  of  the  monies. 
Another  suggestion  is  that  the  difference 
be  held  in  escrow  and  paid  to  each  par- 
ticipant at  the  time  of  release  or.  alter- 
natively, that  it  be  paid  directly  to  the 
prisoner's  family. 

A  requirement  related  to  the  question 
of  appropriate  remuneration  for  partic- 
ipation in  research  is  that  prisoners 
should  be  able  to  obtain  an  adequate  diet, 
the  necessities  of  personal  hygiene,  medi- 
cal attention  «md  Income  without  re- 
course to  participation  In  research. 

<  2 1  Some  of  the  Commission  members 
endorse  the  alternative  of  permitting 
prisoners  to  participate  in  research  pro- 
vided it  Is  conducted  In  a  clinic  or  hospi- 
tal outside  the  prison  grouiKis,  and  pro- 
vided also  that  nonprisoners  participate 
In  the  same  projects  for  the  same  wages. 
Other  members  of  the  Commission  be- 
lieve that  such  a  mechanism  would  serve 
only  to  increase  the  disparity  between 
the  conditions  within  the  prison  and 
those  within  the  research  unit,  thereby 
height«nlng  the  inducement  to  partici- 
pate In  research  in  order  to  escape  from 
the  constraints  of  the  prison  setting.  All 
of  the  members  of  the  Commission  en- 
dorse the  suggestion  that  the  use  of  al- 
ternative populations  be  explored  and 
utilized  more  fully  than  is  presently  the 
case.  "Ihis  may  be  especially  important 
to  permit  drugs  to  continue  to  be  tested, 
as  required  by  current  law  and  regtila- 
tions  of  the  FDA,  during  any  period  In 
which  prisons  have  not  satisfied  the  con- 
ditions that  are  recommended  for  the 
conduct  of  such  research.  Increased  util- 
ization of  alternative  populations  would 
have  the  added  benefit  of  providing  noo- 
prisoner  populations  to  participate  in  re- 


se.^ch  projects  along  with  prisoners,  or 
in  parallel  with  similar  projects  within 
prisons,  in  order  to  satisfy  the  general 
concern  that  prisoners  not  participate  in 
experiments  that  nonprisoners  would 
find  unacceptable.  The  Ccwnmission  al.so 
suggests  that  Congress  and  the  FDA  con- 
sider the  advisability  of  undertaking  a 
study  and  evaluation  to  determine 
whether  present  requirements  for  phase 
1  drug  testing  in  normal  volunteeis 
should  be  modified. 

Concluiions.  In  tire  course  of  its  in- 
vestigations and  re\icw  of  evidence  pre- 
sented to  it.  the  Commission  did  not  find 
in  prisons  the  conditions  requisite  for  a 
sufficiently  high  degree  of  volimtarincss 
and  openness,  notwithstanding  that  pri- 
soners currently  participating  In  re- 
search consider,  in  nearly  all  instances, 
that  they  do  so  volunti-.rily  and  want  the 
research  to  continue.  The  Commission 
recognizes  the  role  that  research  Involv- 
ing prisoners  has  played.  It  does  not  con- 
sider, however,  that  administrative  con- 
venience or  availability  of  subjects  Ls.  in 
Itself,  sufficient  justification  for  select- 
ing prisoners  as  subjects. 

Throughout  lengthy  deliberations,  tlie 
strong  evidence  of  poor  conditions  gen- 
erally prevailing  in  prisons  and  the  pau- 
city of  evidence  of  any  necessity  to 
conduct  research  in  prisons  have  been 
significant  considerations  of  the  Com- 
mission. An  equally  Important  consid- 
eration has  been  the  closed  nature  of 
prisons,  with  the  resulting  potential  for 
abuse  of  authority.  Some  of  tlie  Commis- 
sion membei-s.  who  are  opposed  to  re- 
search not  related  to  the  health  or  well- 
being  of  prisoner-psirtlclpants,  have, 
however,  agreed  to  permit  tt  to  be  con- 
ducted, but  only  under  the  following 
standards;  adequate  ll\Tng  conditions 
separation  of  research  participation  from 
any  appearance  of  parole  consideration, 
effective  grievance  procedures  and  public 
scrutiny  at  the  prison  where  research 
will  be  conducted  or  from  which  prospec- 
tive subjects  will  be  taken;  importance 
of  the  research:  compelling  reasons  to 
involve  prisoners;  and  fairness  of  such 
involvement.  Compliance  with  these  re- 
quirements must  be  certified  by  the  high- 
est responsible  federal  official,  assisted 
by  a  national  ethical  review  body.  The 
Commission  has  concluded  that  th-^  bur- 
den of  proof  that  all  the  require-  mte 
are  satisfied  should  be  on  those  who  \vi.sh 
to  conduct  the  research. 

CHAPTER     2.     RECOMMENDATIONS 

The  National  Commission  for  the  Pro- 
tection of  Human  Subjects  of  Biomedical 
and  Behavlorial  Research  makes  the  fol- 
lowing recommendations  on  research  in- 
volving prisoners,  to; 

(i)  The  Secretary.  DHEW.  with  respect 
to  research  that  Is  subject  to  his  regu- 
lation, i^..  research  conducted  or  sup- 
pcHted  under  programs  administered  by 
him  and  rese^xh  reported  to  him  in  ful- 
fillment of  regulatory  requirements;  and 

(rl)  "ITie  Congress,  except  as  otherwise 
noted,  with  respect  to  research  that  is  not 
subject  to  reflation  by  the  Secretary, 
DHEW. 

Recommendation  (1):  Studies  of  the 
possible  causes,  effects  and  processes  of 
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Incarceration  and  studies  of  prisons  as 
Institutional  structures  or  of  prisoners  as 
Incarcerated  persons  may  be  conducted 
or  supported.  Provided.  That  (A)  they 
present  minimal  or  no  risic  and  no  more 
than  mere  inconvenience  to  the  subjects, 
and  iBi  the  requirements  under  recom- 
mendation *4)  are  fulfilled. 

Comment.  The  Commission  encourages 
the  conduct  of  studies  of  prisons  as  In- 
stitutions and  prisoners  as  incarcerated 
persons.  Because  the  inadequacies  of  the 
prisons  may  themselves  be  the  object  of 
such  studies,  the  Commission  has  not  set 
any  conditions  for  tlie  conduct  of  such 
research  other  than  a  limitation  of  this 
category  to  research  that  presents  mini- 
mal or  no  risk  and  no  more  than  mere 
Inconvenience,  and  the  requirements  of 
Recommendation  (4) 

Studies  of  prisoners  consisting  of  ques- 
tionnaires, surveys,  analj'ses  of  census 
and  demographic  data,  psychological 
tests,  personality  Inventories  and  the 
like  rarely  Involve  risk  and  are  essential 
for  proper  understanding  of  prisons  and 
the  effects  of  their  practices.  Research 
designed  to  determine  the  effects  on 
general  health  of  institutional  diets  and 
restricted  activity,  and  similar  studies 
that  do  not  manipulate  bodily  conditions 
(except  Innocuously,  e  g..  obtaining  blood 
samples)  but  merely  monitor  or  analyze 
such  conditions,  also  present  Uttle  phys- 
ical risk  and  are  necessary  to  gain  some 
knowledge  of  the  effects  of  Imprison- 
ment. Such  research  is  a  necessary  step 
toward  understanding  prison  practices 
and  alternatives,  without  which  there 
can  be  no  improvement. 

Recommendation  <2) :  Research  on 
practices,  both  Innovative  and  accepted, 
which  have  the  Intent  and  reasonable 
probability  of  improving  the  health  or 
well-being  of  the  Individual  prisoner  may 
be  conducted  or  supported,  provided  the 
requirements  under  recommendation  (4) 
are  f  uiniled. 

Comment.  Research  would  fall  \uider 
this  recommendation  if  the  practices  un- 
der study  are  designed  solely  to  improve 
the  health  or  well-being  of  the  resetwch 
subject  by  prophylactic,  diagnostic  or 
treatment  methods  that  may  depart  from 
standard  practice  but  hold  out  a  reason- 
able expectation  of  success.  The  Commis- 
sion intends  that  prisoners  not  be  dis- 
criminated against  with  respect  to  re- 
search protocols  In  which  a  therapeutic 
result  might  be  realized  for  the  Individ- 
ual subject.  The  committees  that  review 
all  research  Involving  prisoners  should 
analyze  carefully  any  claims  that  re- 
search projects  are  designed  to  Improve 
the  health  or  well-being  of  subjects  and 
should  be  particularly  cautious  with  re- 
gard to  research  in  which  the  principal 
purpose  of  the  practice  imder  study  is 
to  enforce  conformity  with  behavioral 
norms  established  by  prison  officials  or 
even  by  society.  Such  conformity  cannot 
be  assumed  to  improve  the  condition  of 
the  Individual  prisoner.  If  the  review 
committee  does  not  consider  such  claims 
to  be  sufficiently  substantiated,  the  re- 
search should  not  be  conducted  unless 
It  conforms  to  the  requirements  of  Rec- 
ommendation (3) . 
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Recommendation  (3)  :  Except  as  pro- 
vided In  recommendation  (1)  and  (2), 
research  involving  prisoners  should  not 
be  conducted  or  supported,  and  reports 
of  such  research  should  not  be  accepted 
by  the  Secretary.  DHEW,  in  fulfillment 
of  regulatory  requirements,  unless  the  re- 
quirements under  recommendation  (4) 
are  fulfilled  and  the  head  of  the  respon- 
sible federal  department  or  agency  has 
certified,  after  consultation  with  a  na- 
tional ethical  review  body,  that  the  fol- 
lowing three  requirements  are  satisfied: 

(A)  The  type  of  research  fulfills  an 
important  social  and  scientific  need,  and 
the  reasons  for  involving  prisoners  in  the 
type  of  research  are  compelling; 

(B)  The  involvement  of  prisoners  In 
the  type  of  research  satisfies  conditions 
of  equity:  and 

(C)  A  high  degree  of  voluntariness  on 
the  part  of  the  prospective  participants 
and  of  openness  on  the  part  of  the  In- 
stitutlon(s)  to  be  Involved  would  char- 
acterize the  conduct  of  the  research; 
Minimum  requirements  for  such  volun- 
tariness and  openness  Include  adequate 
living  conditions,  provisions  for  effective 
redress  of  grievances,  separation  of  re- 
search participation  from  parole  con- 
siderations, and  public  scrutiny. 

Comment.  Detailed  standards  express- 
ing the  intent  of  the  Commission  with 
respect  to  Requirement  (C)  of  this  Rec- 
ommendation are  as  follows: 

(1)  Public  scrutiny.  Prisoners  should 
be  able  to  communicate,  without  cen- 
sorship, with  persons  outside  the  prison 
and.  on  a  privileged,  confidential  basis, 
with  attorneys,  legal  organizations  which 
assist  prisoners,  the  accrediting  office 
which  assists  the  certifying  federal  offi- 
cial or  national  ethical  review  body,  the 
grievance  committee  referred  to  in  para- 
graph (11)  below,  and  the  human  subjects 
review  committee  or  Instltutlcaml  review 
board  referred  to  in  Recommendation 
(4).  Each  of  such  persons  or  organiza- 
tions with  whom  prisoners  should  be  able 
to  conraiunlcate  on  a  privileged,  confi- 
dential basis  should  be  able  to  conduct 
private  interviews  with  any  prisoner  who 
so  desires.  The  accrediting  office,  griev- 
ance committee  and  human  subjects  re- 
view committee  or  Institutional  review 
board  should  be  allowed  free  access  to 
the  prison. 

(11)  Grievance  procedures.  There 
should  exist  a  grievance  committee  com- 
posed of  elected  prisoner  representatives, 
prisoner  advocates  and  representatives  of 
the  community.  The  committee  should 
enable  prisoners  to  obtain  effective  re- 
dress of  their  grievances  and  should 
facilitate  inspections  and  monitoring  by 
the  accrediting  office  to  assure  continu- 
ing compliance  with  requirement  (C) . 

(Hi)  Standard  of  living.  Living  condi- 
tions In  the  prison  in  which  research  will 
be  conducted  or  from  which  subjects  will 
be  recruited  should  be  adequate,  as  evi- 
denced by  compUsmce  with  all  of  the 
following  standards: 

( 1 )  The  prison  population  does  not  ex- 
ceed designed  capacity,  and  each  pris- 
oner has  an  adequate  amount  of  living 
space; 

C2)  There  are  single  occupancy  cells 
available  for  those  who  desire  them; 


(3)  There  Is  segregation  of  offenders 
by  age,  degree  at  violence,  prior  criminal 
record,  and  physical  and  mental  health 
requirements ; 

(4)  There  are  operable  cell  doors, 
emergency  exists  and  fire  extinguishers, 
and  compliance  with  state  and  local  fire 
and  safety  codes  is  certified: 

(5>  There  are  operable  toilets  aiid 
wash  basins  in  cells;      , 

(6)  Tiiere  is  regular  access  to  clean 
and  working  showers: 

<7>  Articles  of  personal  care  and  clean 
linen  are  regularly  issued: 

(8)  There  are  adequate  recreation 
facilities,  and  each  prisoner  is  allowed 
an  adequate  amount  of  recreation; 

(9)  There  are  good  quality  medical 
facilities  In  the  prison,  adequately  staffed 
and  equipped,  and  approved  by  an  out- 
side medical  accrediting  organization 
such  as  the  Joint  Commission  on  Ac- 
creditation of  Hospitals  or  a  state  medi- 
cal society; 

( 10)  There  are  adequate  mental  health 
services  and  professional  staff: 

(11)  There  Is  adequate  opportunity 
for  prisoners  who  so  desire  to  work  for 
remuneration  comparable  to  that  re- 
ceived for  participation  In  research; 

( 12 )  There  is  adequate  opportunity  for 
prisoners  who  so  desire  to  receive  edu- 
cation and  vocational  training: 

(13)  Prisoners  are  afforded  opportu- 
nity to  communicate  privately  with  their 
vLsitors.  and  are  permitted  frequent 
visits; 

(14)  There  is  a  sufficiently  large  and 
well-trained  staff  to  provide  assurance  of 
prisoners'  safety; 

(15)  The  racial  composition  of  the 
staff  is  reasonably  c<mcordant  with  that 
of  the  prisoners; 

(16)  To  the  extent  that  It  Is  consistent 
with  the  security  needs  of  the  prison, 
there  should  be  an  opportunity  for  In- 
mates to  lock  their  own  cells;  and 

(17)  Conditions  In  the  prison  satisfy 
basic  institutional  environmental  health, 
food  service  and  nutritional  standards. 

(lv>  Parole.  There  should  be  effective 
procedures  assuring  that  i>arole  boards 
cannot  take  Into  account  prisoners'  par- 
ticioation  In  research  and  that  prisoners 
are  clearly  Informed  that  there  Is  abso- 
lutely no  relationship  between  research 
participation  and  determinations  by 
their  parole  boards. 

If  an  Investigator  wishes  to  present 
evidence  of  the  Importance  and  fairness 
of  conducting  a  type  of  research  on  a 
prison  population  (requirements  (A)  and 
(B) )  and  proposes  that  the  conditions 
of  volimtarlness  and  openness  would  be 
satisfied  at  a  particular  prison  (require- 
ment (C) ).  the  case  should  be  prese/:ted 
to  the  Secretary,  DHEW  (or  the  head  of 
any  othe-  department  or  agency  imder 
whose  authority  the  research  would  be 
conducted) .  Such  official  should  seek  the 
advice  of  an  existing  or  newly  created 
advisory  body  (such  as  the  Ethical  Ad- 
visory Board  established  within  the  Pub- 
lic Health  Service)  In  determining 
whether  to  approve  the  type  of  research 
at  the  specific  Institution.  Such  official 
or  advisory  body  should  be  assisted  by 
an  accrediting  offloe,  which  makes  In- 
spections, certifies  compliance  with  re- 
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Qulrement  (C),  and  monitors  continuing 
compliance  of  any  prison  involved  in 
research.  In  determining  such  compU- 
ance,  the  accrediting  office  should  be 
guided  by  the  above  description  of  the 
Commission's  Intent  in  recommending 
requirement  (C). 

Recommendation  (4> ;  (A)  The  head 
of  the  responsible  Federal  department  or 
agency  should  determine  that  the  com- 
petence of  the  investigators  sind  the  ade- 
quacy of  the  research  facilities  Involved 
are  sufficient  for  the  conduct  of  any  re- 
search project  in  which  prisoners  are  to 
be  involved. 

(B)  All  research  involving  prisoners 
should  be  reviewed  by  at  least  one  human 
subjects  review  committee  or  institu- 
tional review  board  comprised  of  men 
and  women  of  diverse  racial  and  cultural 
backgrounds  that  Includes  among  its 
members  prisoners  or  prisoner  advocates 
and  such  other  persons  as  community 
representatives,  clergy,  behavioral  scien- 
tists and  medical  personnel  not  associ- 
ated with  the  conduct  of  the  research 
or  the  penal  institution;  In  reviewing 
proposed  research,  the  committee  or 
board  should  consider  at  least  the  fol- 
lowing: the  risks  involved,  provisions  for 
obtaining  informed  consent,  safeguards 
to  protect  individual  dignity  and  confi- 
dentiality, procedures  for  the  selection 
of  subjects,  and  provisions  for  providing 
compensation  for  research -related 
injury. 

Comment.  The  risks  Involved  in  re- 
search Involving  prisoners  should  be 
commensurate  with  risks  that  would  be 
accepted  by  nonprisoner  volunteers.  If 
It  is  questionable  whether  a  particular 
project  Is  offered  to  prisoners  because 
of  toe  risk  Involved,  the  review  commit- 
tee might  require  that  nonprisoners  be 
included  in  the  same  project. 

In  negotiations  regarding  consent,  it 
should  be  determined  that  the  written 
or  verbal  comprehenslbUlty  of  the  infor- 
mation presented  is  appropriate  to  the 
subject  population. 

Procedures  for  the  selection  of  subjects 
within  the  prison  should  be  fair  smd  Im- 
mune from  arbitrary  Intervention  by  au- 
thorities or  prisoners. 

Compensation  and  treatment  for  re- 
search-related injury  should  be  provid- 
ed, and  the  procedures  for  requesting 
such  compensation  and  treatment  should 
be  described  fully  on  consent  forms  re- 
tained by  the  subjects. 

Prisoners  who  are  minors,  mentally 
disabled  or  retarded  should  not  be  in- 
cluded as  subjects  unless  the  research  is 
related  to  their  particluar  condition  and 
complies  with  the  standards  for  research 
involving  those  groups  as  well  as  those 
for  prisoners.  (Recommendations  con- 
cerning research  participation  of  chil- 
dre:  and  the  Institutionalized  mentally 
infirm  will  hereafter  be  made  by  the 
Commission.) 

There  should  be  effective  procedures 
assuring  Uiat  parole  boards  cannot  take 
into  accoimt  prisoners'  participation  In 
research,  and  that  prisoners  are  made 
certain  that  there  Is  absolutely  no  rela- 
tionship betweoi  research  participation 
and  determinations  by  their  parole 
boards. 


Recommendation  <5) :  In  the  absence 
of  certification  that  the  requirements 
under  recommendation  (3)  are  satisfied, 
research  projects  covered  by  that  ncam- 
mendation  that  are  subject  to  regulation 
by  the  Secretary,  DHEW,  and  are  cur- 
rently in  progress  should  be  permitted 
to  continue  not  longer  than  one  year 
from  the  date  of  publication  of  these 
recommendations  in  the  Federal  Regis- 
ter or  until  completed,  whichever  is 
earlier. 

Part  n.  Backg round 

CHAPTER    3.    NATURE    OF   RESEARCH 
INVOLVING    PRISONERS 

Research  activities  Involving  prison- 
ers may  be  divided  into  four  broad  cate- 
gories: biomedical  research  not  related 
to  the  health  or  well-being  of  the  sub- 
ject, biomedical  research  on  practices 
intended  to  improve  the  health  or  well- 
being  of  the  subject,  social  research,  and 
behavioral  research  on  practices  intend- 
ed to  improve  the  health  or  well-being 
of  the  subject.  The  first  category  of  re- 
search using  prisoners  mainly  involves 
phase  1  testing  of  new  drugs  and  testing 
of  vaccines  as  to  efficacy.  Biomedical 
and  behavioral  research  related  to  the 
health  or  well-being  of  the  prisoner-par- 
ticipants generally  involves  the  study  of 
conditions  associated  with  prisoners  or 
prisons.  In  addition,  innovative  practices 
in  prisons,  intended  to  rehabilitate  or 
treat  prisoners,  often  have  many  attri- 
butes of  behavioral  research  but  are  sel- 
dom Introduced  as  such.  The  major  con- 
troversy over  participation  of  prisoners 
surrounds  their  use  as  subjects  of  bio- 
medical research  not  related  to  their 
health  or  well-being  and  their  unwilling 
Involvement  in  experimental  treatment 
or  rehabilitative  programs. 

Biomedical  research  unrelated  to  the 
health  or  well-being  of  prisoner-partici- 
pants was  conducted  In  the  United  States 
only  in  isolated  Instances  prior  to  the 
establishment  in  1934  of  a  program  at 
Leavenworth  Piistm  to  assess  the  abuse 
potential  of  narcotic  analgesics:  such  re- 
search is  now  conducted  at  the  Addiction 
Research  Center  In  Lexington,  Kentucky, 
although  It  was  announced  recently  that 
the  program  wUl  be  terminated  by  the 
end  of  1976.  The  current  Involvement  of 
prisoners  in  biomedical  research  unre- 
lated to  their  health  or  well-being  can  be 
traced  to  three  sources.  First,  during 
World  War  n,  prisoners  volunteered  In 
large  numbers  for  studies,  such  as  those 
to  develop  effective  anti-malarial  drugs, 
which  were  viewed  as  contributing  to  the 
national  interest.  Reviews  of  these  prison 
research  activities  by  several  state  com- 
missions resulted  In  their  endorsement. 
In  fact,  prisoner  participation  in  re- 
6earch  was  felt  to  be  such  a  salutary 
experience  that  the  American  Medical 
Association  formally  opixjsed  allowing 
persons  convicted  of  particularly  serious 
crimes  to  have  the  privilege  of  partici- 
pating In  scientific  experiments.  Second, 
the  enthusiastic  supp<»t  of  biomedical 
research  by  the  government  and  the  pub- 
lic following  the  war  brought  an  enor- 
mous growth  to  research  enterprises,  and 
prisoners  ser\'ed  as  subjects  in  many  of 
these     new     endeavors.     TTilrd,     the 


thahdomlde  experience  was  followed  by 
pasage  in  1962  of  the  Kefauver-Hauris 
amendments  to  the  Food  and  Drug  Act, 
which  established  addltlOTial  require- 
ments for  testing  the  safety  and  efficacy 
of  all  drugs  to  be  sold  to  interstate  com- 
merce and  thereby  encouraged  the  con- 
tinued use  of  prisoners  in  research.  The 
phase  1  testing  requirements  established 
under  these  amendments  required  evalu- 
ation of  -the  stifety  of  new  drugs  in 
normal  volunteers  under  controlled  con- 
ditions, and  prisoners  became  the  popu- 
lation on  which  much  of  this  testing  was 
performed. 

Innovative  prison  practices  are  often 
difficult  to  dL'^tin^uish  from  what  might 
be  termed  behavioral  research  on  prac- 
tices Intended  to  improve  the  health 
or  well-being  of  prisoner-participants. 
Since  the  early  1900's.  Innovations  such 
as  flexible  sentences.  Indeterminate  sen- 
tences, behavioral  therapies  during  im- 
prisonment, and  parole  and  probation 
based  on  evidence  of  rehabilitation  have 
been  Introduced  Into  the  p>rl»on  system. 
These  innovations  have  not  generally  in- 
cluded provisions  for  design,  review  and 
evaluation  as  research.  Frequently, 
though,  the  behavlorsd  programs  have 
had  many  characteristics  of  beha\ior 
modification  research.  Elxamples  range 
from  use  of  "therapeutic  community" 
and  reinforcement  techniques  in  prison, 
to  use  of  averslve  conditioning  (employ- 
ing electric  shock  or  drugs  with  un- 
pleasant effects!  in  treating  sex  offend- 
ers or  uncontrollably  violent  prisoners, 
to  use  of  a  structured  tier  system  i  token 
economy )  In  which  a  prisoner  progresses 
from  Uvlng  conditions  of  severe  depriva- 
tion to  relative  freedom  and  comfort  as  a 
reward  for  socially  acceptable  behavior. 
At  the  extreme  of  research  or  treatment 
designed  to  change  behavior  were  castra- 
tion for  sexual  offenders  and  psychosur- 
gery for  uncontrollable  violence. 

The  peak  of  enthusiasm  for  the  appli- 
cation of  behavior  modlflcatlcHi  tech- 
niques in  the  prison  s>'st€m  was  marked 
by  the  establishment  of  the  Special 
Treatment  and  Rehabilitation  Training 
(START)  program  In  the  Federal  Bu- 
reau of  Prisons,  and  the  planning  of  a 
new  federal  priscm  at  Butner,  North 
Carolina,  with  research  in  applying  be- 
havioral modification  throughout  a 
prison  as  Its  primary  purpose.  Tlie 
START  program  was  abandoned,  after 
1''2  years  of  operation,  under  consider- 
able criticism  and  after  some  challenges 
in  court.  Similar  activities  led  to  a  re - 
evaluation  of  the  programs  planned  for 
Butner.  which  opened  in  May  1976.  It 
now  offers  a  variety  of  vocational  and 
academic  courses  as  well  as  general 
counseling.  Participation  in  these  pro- 
grams is  voluntary,  and  changes  in  the 
program  content  will  be  Introduced  only 
with  the  approval  of  both  the  inmates 
and  the  staff. 

Social  research  and  psychological  test- 
ing are  also  ccmducted  In  prisons.  Proj- 
ects include  studies  of  the  factors  which 
may  contribute  to  criminal  behavior 
(such  as  cytogenetic  anomalies  or  socio- 
ec<Miomlc  and  psychological  stress) ,  com- 
parls<n  of  effectiveness  of  various  re- 
habilitative programs  In  reducing  recidi- 
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vism.  psychological  assessment  of  crim- 
inals as  compared  with  noncriminal 
counterparts,  tracking  the  outcome  of 
Judgments  concerning  "dangerousness," 
and  evaluating  standards  for  determin- 
ing competency  to  stand  trial. 

Examples  of  biomedical  research  on 
practices  intended  to  Improve  the  health 
or  well-being  or  subjects  In  prisons  are 
studie-s  to  reduce  the  spread  of  Infections 
in  crowded  environments  or  to  develop 
new  methods  of  treatmg  drug  addiction. 
Other  research,  which  may  or  may  not  be 
Intended  to  benefit  subjects,  Includes  In- 
vestigations to  increase  understanding  of 
the  nature  and  causes  of  narcotic  or  al- 
cohol abuse  and  addiction. 

Rraecirch  conducted  or  $urrported  by 
DHFAV.  Information  was  made  available 
to  the  Commission  by  the  Public  Health 
Service  iPHS>  regarding  all  biomedical 
research  projects  involving  prisoners 
that  were  conducted  or  supported  since 
January  1.  1970.  In  addition,  the  National 
Institute  of  Mental  Health  (NIMH)  pro- 
vided information  on  all  behavioral  re- 
search with  prisoners  that  was  conducted 
or  supported  since  July  1.  1971.  A  sum- 
mary of  this  Information  follows. 

Biomedical  research  with  prisoners  was 
conducted  or  supported  by  five  of  the  six 
PHS  agencies,  the  exception  being  the 
Health   Resources   Administration.   The 
Alcohol.  Drug  Abuse,  and  Mental  Health 
Administration      (ADAMHA)      reported 
conducting  over  40  intramural  research 
projects  In  Its  testing  facility  at  the  Ad- 
diction Research  Center  In  Lexington, 
Kentucky.  These  studies  Involved  a  wide 
range  of  activities,  such  as  developing 
methods   for  detecting  drugs  of  abuse 
through   urinalysis,   studies   of   various 
properties  of  morphine  and  other  nar- 
cotics, evaluations  of  methadone,  studies 
of  the  effects  of  amphetamines,  analysis 
of  Interactions  of  various  drugs  with  nar- 
cotics, and  assessment  of  the  addictive 
or  abuse  potential  and  psychoactive  ef- 
fects of  new  drugs.  ADAMHA  also  sup- 
ported nine  extramural  studies  Involving 
prisoners.  Including  studies  of  the  XYY 
chromosome    anomaly,    assessment    of 
clinical  methods  to  predict  episodic  vio- 
lence, study  of  the  use  of  narcotic  antag- 
onists to  treat  addict  Inmates  In  a  prison 
and  In  a  work  release  program,  and  study 
of  behavioral  and  biological  correlates  of 
alcoholism. 

The  Center  for  Disease  Control  re- 
ported three  studies  with  prisoners; 
these  Involved  vaccines  and  skin  test 
studies  for  a  parasitic  disease.  FDA  con- 
ducted five  studies  with  prisoners,  an  of 
which  Involved  oral  administration  of  a 
staaidard  dose  of  a  commercially  avail- 
able antibiotic  (Penicillin  or  Tetracy- 
cline) .  FDA  also  supported  three  studies 
with  prisoners  (two  evaluating  skin  sen- 
sitization by  irritants  and  one  studying 
cyclamates) .  In  the  Health  Services  Ad- 
ministration, research  Involving  prison- 
ers was  conducted  by  physicians  at  one 
PHS  hospital  (13  studies  of  metabolic 
responses  to  prolonged  bed  rest)  and  by 
physicians  and  behavioral  scientists  at 
the  Research  Division,  Bureau  of  Prisons 
(S3  studies  Involving  a  wide  range  of  ac- 
ttvltles.  such  as  dental  care,  weight  re- 
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duction  and  tattoo  removal;  many  were 
behavioral  and  rehabilitative  rather  than 
biomedical  in  focus).  Seven  Institutes  of 
the  National  Institutes  of  Health  re- 
ported support  of  a  total  of  19  research 
programs  involving  prisoners.  This  re- 
search included  studies  of  vaccines  (ru- 
bella, rubeola,  cholera  toxoid,  influenza 
and  other  respiratory  viruses,  streptococ- 
cus), testicular  ceU  function,  treatment 
of  sun-induced  skin  conditions,  responses 
to  infectious  diseases  (colds,  cholera*, 
pathogenesis  of  acne,  and  the  effect  of 
diet  on  blood  pressure  and  lipids. 

Behavioral    research    with    pri.soners 
conducted  or  supported   by   NIMH   in- 
cluded psychological  and  scxial  research 
studies   of   crime   and   delinciuency,   in- 
dividual   violence,     institutionalization, 
and     law-mental     health     interactions. 
Participation  of  prisoners  as  subjects  In 
these  studies  was  essential  due  to  the 
nature  of  the  inquiries.  A  small  number 
of  intramural  studies  conducted  at  St. 
Elizabeths    Haspital    were    related     to 
analysis  of  procedures  U5ed  to  determine 
competency  to  stand  trial  or  assess  dan- 
gerousness of  criminally  insane  patients. 
Support  was  provided  for  19  extramural 
studies,  some  of  which  had  biomedical 
as  well  as  behavioral  components.  This 
research  included  studies  (P  to  Identify 
sources  and   patterns  of  criminal   and 
delinquent  behavior  (the  XYY  syndrome, 
attitudes    toward    criminal    behavior)  ; 
(2)  to  develop,  test  or  evaluate  models 
for  the  prevention,  treatment  or  reme- 
diation of  criminal  behaviors    (predic- 
tion of  violence,  lithium  treatment  for 
aggressive  behavior,  impact  of  imprison- 
ment on  the  families  of  black  prisoners, 
perceptions  of  the  minority  prison  com- 
munity, effects  of  prison  environment 
stress  on  physical  and  mental  health  of 
Inmates  ancl  staff):   and   (3)    to  define 
and  analyze  critical  Issues  in  law  and 
mental  health  Interactions  (due  process 
In  determination  of  criminal  insanity, 
assessment  of  adequacy  of  treatment  for 
offenders  committed  to  mental  institu- 
tions,    release     of     dangerous     mental 
patients,  the  Impact  of  a  "dangerous- 
ness" standard  as  the  sole  criterion  for 
Involimtary  commitment) .  In  addition, 
NIMH  has  been  directed  by  (?ongfess  to 
study  the  factors  contributing  to  -homo- 
sexual rape  in  prisons. 

CHAPTER  4.  EXTENT  OF  RESEARCH  INVOLVING 
PRISONIRS 


The  Commission  obtained  information 
from  all  fifty  states  and  the  Federal  Bu- 
reau of  Prisons  on  the  policies  of  each 
toward  research  Involving  prisoners  and 
whether  or  not  research,  if  permitted,  is 
being  conducted.  Also,  the  Pharmaceuti- 
cal Manufacturers  Association  surveyed 
its  members  to  assess  the  extent  of  phar- 
maceutical research  Involving  prisoners. 
These  surveys  do  not  document  what  Is 
generally  considered  to  be  a  significant 
amount  of  social  and  behavioral  research 
conducted  by  scholars  and  by  the  prison 
system  Itself. 

Research  In  state  and  federal  prisons. 
To  ascertain  the  status  of  state  laws,  reg- 
ulations and  policies  governing  research 
Involving  prisoners,   and   to  determine 


where  such  research  Is  being  conducted, 
state  correctional  agencies  and  the  Fed- 
eral Bureau  of  Prisons  were  surveyed 
during  the  summer  of  1975.  "Hie  follow- 
ing information  is  based  on  the  reports 
received  at  the  time  from  the  state-wide 
agencies  and  the  Bureau  of  Prisons.  It 
should  be  noted  that  the  policies  and  re- 
search activities  of  county  and  municipal 
jails  were  not  surveyed. 

1.  Of  the  21  states  that  permit  bio- 
medical research  and  the  23  states  that 
permit  behavioral  research  in  prisons, 
studies  are  being  conducted  in  the  state 
prisons  of  only  seven  and  five  states, 
respectively. 

2.  Of  the  seven  states  In  which  bio- 
medical research  is  conducted,  all  of  the 
programs  are  unrelated  to  the  health  or 
well-being  of  the  subjects  and  primarily 
involve  drug  and  cosmetic  testing. 

3.  Of  the  five  states  in  which  behav- 
ioral research  Is  conducted,  all  of  the 
programs  are  characterized  as  thera- 
peutic in  four  states,  and  both  therapeu- 
tic and  nontherapeutic  research  (so 
characterized)  in  one  state.  No  state  re- 
ported conducting  research  programs  in- 
volving behavior  modification. 

4.  Eight  states  prohibit  biomedical 
research:  one  by  legislation,  six  by  de- 
partmental policy,  and  one  by  morato- 
rium; twenty-two  have  no  specific  policy. 

5.  Five  states  prohibit  behavioral  re- 
search; one  by  legislation,  three  by  de- 
partmental policy,  and  one  by  morato- 
rium; twenty-three  have  no  specific  pol- 
icy. 

6.  Research  is  being  conducted  only 
in  states  that  have  specific  legislation 
or  departmental  policies  permitting  and 
regulating  It. 

7.  Information  provided  by  the  Fed- 
eral Bureau  of  Prisons  indicated  that 
both  biomedical  and  behavioral  research 
are  permitted  by  departmental  policy. 
Biomedlfcal  research  (limited  to  addic- 
tion research  at  Lexington)  and  behav- 
ioral research  projects  are  being  con- 
ducted.* 

Participation  of  prisoners  in  pharma- 
ceutical testing.  The  Pharmaceutical 
Manufacturers  Association  conducted  a 
survey  of  its  members  to  ascertain  the 
extent  to  which  they  used  prisoner  vol- 
unteers as  subjects  for  drug  testing  In 
1975,  with  the  focus  primarily  on  phase 
1  studies.  Fifty-one  companies,  repre- 
senting three-fourths  of  the  members' 
annual  expenditures  for  research  and 
development,  responded  to  the  survey. 
Sixteen  of  the  51  used  prisoners  as  sub- 
jects. 

Of  these  16  companies,  14  conducted 
phase  1  drug  research  with  prisoners, 
employing  a  total  of  nearly  3600  prison- 
ers in  100  protocols  studying  71  sub- 
stances. For  nine  companies,  phase  1 
testing  represented  their  only  use  of  pris- 
oners as  subjects.  The  percentage  of 
phase  1  testing  subjects  who  were  pris- 
oners ranged  from  100%  (one  com- 
pany) to  2%,  with  a  median  of  50%  (an 


•  In  M*rch  1»76,  the  IMrwctor  of  the  Fed- 
eral Bureau  of  PrlsoM  announced  that  all 
biomedical  research  In  federal  prisons  would 

bo  discontinued. 
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average  could  not  be  calculated  from  the 
data  given) .  The  companies  listed  a  total 
of  eight  state  and  six  county  or  munici- 
pal prisons  as  research  sites.  Ten  com- 
panies used  only  minimum  security  pris- 
ons. No  companies  used  detainees  in 
their  research.  Other  categories  of  vol- 
imteer  subjects  which  the  companies  re- 
ported using  in  phase  1  studies  included 
college  students,  medical  students,  com- 
pany employees,  residents  of  foreign 
countries,  military  personnel,  members 
of  fraternal  organizations,  medical  per- 
sonnel, ajid  the  general  population. 

Thirty-three  of  the  51  companies  indi- 
cated that  they  had  insurance  policies  or 
other  mechanisms  for  compensating 
subjects  who  might  be  injured  in  re- 
search. (There  was  no  determination  of 
the  extent  to  which  such  policies  or  other 
mechanisms  would  provide  compensa- 
tion in  the  absence  of  legal  liability.) 

Part  m.  Activities  of  the  Commission 

CHAPTER  5.  SITE  VISITS  TO  PRISONS 

The  Commission  made  a  site  visit  to 
the  State  Prison  of  Southern  Michigan 
at  Jackson  on  November  14.  1975.  In  ad- 
dition, groups  of  Commission  members 
visited  Washington  State  Penitentiary  in 
Walla  Walla,  the  Michigan  Intensive 
Program  Center  at  Marquette,  and  the 
California  Medical  Facility  at  Vacavllle. 
Prior  to  the  visits.  Commission  members 
were  briefed  by  a  former  prison  admin- 
istrator, a  former  prisoner,  and  a  direc- 
tor of  research  from  a  pharmaceutical 
manufacturing  firm,  regarding  condi- 
tions to  look  for  and  questions  that  might 
be  asked. 

The  State  Prison  of  Southern  Michi- 
gan at  Jackson  is  the  largest  penitentiary 
In  the  United  States,  housing  over  5000 
residents.  It  Is  also  the  site  of  one  of 
the  largest  nontherapeutic  biomedical 
research  operations,  with  special  build- 
ings on  the  grounds  constructed  by  two 
pharmaceutical  manufacturers  (Parke- 
Davis  and  Upjohn)  specifically  to  con- 
duct phase  1  drug  studies. 

Commission  members  toured  the  pri- 
son facilities.  Including  regular  and  hon- 
or cellblocks,  prison  Industries,  the  prison 
Infirmary,  and  the  research  buildings. 
They  discussed  prison  procedures  with 
the  deputy  warden,  and  research  proce- 
dures with  the  vice-chairman  of  the 
committee  that  reviews  each  research 
protocol  and  with  members  of  the  re- 
search teams.  Most  of  their  visit  was 
devoted  to  discussion  of  priscHi  conditions 
and  the  research  program  with  prisoners. 

Acc<»'dlng  to  materials  made  available 
to  the  Commission,  the  research  con- 
ducted at  Jackson  is  primarily  phase  1 
drug  testing,  although  some  phase  2 
studies  and  device  testing  are  also  per- 
formed. Research  protocols  must  be  re- 
viewed and  approved  by  the  Protocol  Re- 
view and  Protection  Committee  (c<Mn- 
posed  of  five  physicians  In  the  commu- 
nity and  at  Michigan  medical  schools, 
two  lawyers  and  a  third  lay  member)  and 
by  the  Director  of  the  Department  of 
CtHTectkJOs.  Annual  reports  of  research 
performed  are  made  to  the  Review  and 
F'rotection  Committee  and  the  Depart- 


ment; any  adverse  reactions  that  occur 
are  reported  to  the  Committee  immedi- 
ately. 

Informatlcxi  about  the  research  pro- 
gram is  Included  In  the  packet  of  infor- 
mation an  Inmate  receives  upon  enter- 
ing the  prison;  there  is  no  additional  re- 
cruitment or  contact  with  the  prisoners 
by  the  research  personnel  unless  he  re- 
quests information  about  participation. 
Then  the  program  is  described  to  him 
in  a  group  meeting,  and  if  he  wishes  to 
be  considered  for  research  he  undergoes 
a  physical  examination  and  laboratory 
screening  tests.  EligibUity  is  contingent 
upon  approval  of  the  prison  authorities 
and  passing  the  screening  tests;  in  addi- 
tion, subjects  must  have  an  IQ  of  at 
least  70. 

Those  who  qualify  enter  a  common 
subject  pool  maintained  for  the  two 
companies  on  a  card  file.  When  a  new 
protowd  Is  Initiated,  prisoners'  cards  are 
pulled  from  the  front  of  the  file,  and  the 
specific  protocol  is  described  to  them.  If 
they  decline  to  enter  the  study,  they  re- 
enter the  pool.  The  studies  are  about 
equally  divided  between  inpatient  and 
outpatient  trials.  Pay  is  based  on  the 
procedures  involved,  according  to  a 
schedule  devised  by  the  Protection  Com- 
mittee and  approved  by  the  Department 
of  Corrections,  and  Is  comparable  to  pay 
received  in  prison  Industries.  Of  the  5200 
prisoners  at  Jackson,  approxtmaXely  800 
are  in  the  research  subject  poc^  The 
Commission  was  advised  that  medical 
supervision  Is  close,  that  a  physician  Is 
present  or  on  call  In  the  Immediate  vi- 
cinity at  all  times,  that  a  prisoner  can 
at  any  time.'  and  that  no  notation  of  his 
participation  In  research  Is  made  In  his 
oflBclal  prison  record,  so  that  the  parole 
board  is  not  advised  of  It. 

Commission  members  talked  with  a 
representative  sample  of  80  prisoners 
both  individually  and  in  groups.  The 
sample  was  selected  by  C?ommlssion  staff 
from  the  master  list  of  all  prtscm  resi- 
dents, and  Included  both  research  par- 
ticipants and  nonptirtlcipants  who  re- 
sponded to  an  Invitation  to  meet  with 
the  CommJsslcaL  In  addltkm.  prisoners 
suggested  by  other  Inmates  were  Inter- 
viewed In  a  group  setting.  Overall  Im- 
pressions from  this  experience  were  that 
prisoner -partlclp«untB  valued  the  re- 
search opportunity.  In  general,  they  felt 
that  they  were  free  to  volunteer  for  or 
withdraw  from  the  program  at  wUl  and 
were  given  adeouate  information  about 
research  protocols.  Nonpartlctptmts  ex- 
pr^sed  vurious  reasons  why  research 
was  not  for  them,  but  did  not  object  to 
Its  being  available  for  others. 

Participants  gave  many  reason  for  vol- 
unteering for  research.  Including  better 
living  oondltlons.  need  for  a  good  medi- 
cal evaluation,  and  desire  to  perform  a 
worthwhile  service  to  others,  but  tt  was 
clear  that  the  overriding  motivation  was 


*A  oonaent  form  provided  as  a  sample  for 
review  ooatalned  a  contrary  tmplloatlon.  TIm 
drug  oompcuay  represent&tlvea  readily 
ackziowledgvd  that  this  wa«  a  mistake,  how- 
ever, and  they  ^ve  amvu-ances  that  the  form 
wxnild  be  oorrected. 


the  money  they  received  fcM'  participe-t- 
ing.  In  fact,  their  strongest  objection  was 
that  they  pay  for  pcirticlpetion  in  re- 
search was  held  down  to  levels  compara- 
ble to  prison  Indiistries.  Other  com- 
plaints focused  on  limitations  to  partici- 
pation rather  than  on  research  excesses : 
if  a  prisoner  stajed  on  an  Inpatient  study 
for  more  than  a  week,  he  would  lose  his 
prison  job  seniority;  prison  officials  were 
said  to  exclude  certain  prisoners  arbi- 
trarily; some  prisoners  did  not  seem  lO 
get  called  to  participate  in  research  as 
often  as  others.  They  generally  rejected 
the  notion  that  they  were  coerced  Into 
participating  in  research,  and  stated  they 
know  their  part.lclpation  would  not  be 
revealed  to  the  parole  board. 

The  major  complaints  of  the  partici- 
pants were  directed  toward  the  prison 
system,  not  the  research  program.  When 
asked  if  research  in  prisons  should  be 
stopped,  the  prisoners  interviewed  unan- 
imously said  no.  They  urged  correction 
of  what  they  viewed  as  inequities  (e.g- 
that  pay  be  increased,  that  authorities 
be  forbidden  arbitrarily  to  withhold  per- 
mission to  participate) .  but  asked  that 
biomedical  research  programs  in  prisons 
be  allowed  to  continue. 

As  a  follow-up  to  the  visit  to  Jackson, 
the  Commission  staff  compared  the  char- 
acteristics of  the  792  men  in  the  drug- 
testing  pool  on  November  27,  1975  with 
a  randomly  selected  control  sample  of 
similar  size.  Data  came  from  a  computer 
print-out  of  the  prison's  dally  roster. 
Subjects  were  disproportionately  white: 
although  blacks  comprise  almost  68% 
of  the  nonsubject  prison  population,  they 
are  only  about  31%  of  the  subject  pool. 
(Data  furnished  to  the  Commission  by 
Dr.  William  Woodward  of  the  Univer- 
sity of  Maryland  showed  a  similar  In- 
verted racial  pattern  in  the  biomedical 
research  program  at  the  Maryland  House 
of  Corrections  at  Jessup.)  At  Jackson, 
subjects  tended  to  be  older  than  non- 
subjects,  to  have  been  in  prison  much 
longer  (an  average  of  almost  two  years, 
compared  to  one  year  for  nonsubjects). 
and  to  have  been  sentenced  to  Jackson 
more  times  (2.1  times  compared  to  1.8 
times  for  nonsubjects).  There  was  also 
a  striking  over-representation  among  the 
Eiibjects  of  men  housed  in  the  prison's 
two  honor  blocks. 

•  •  •  •  • 

In  order  to  observe  behavioral  pro- 
grams operating  in  a  prison  setting, 
groups  of  Commission  members  visited  a 
unit  of  the  Washington  State  Peniten- 
tiary at  Walla  Walla  and  the  Michigan 
Intensive  Program  Center  at  Marquette. 
Neither  program  is  conducted  as  re- 
search, and  the  Commission  is  not  aware 
of  a  behavior  modification  program  in  a 
state  or  federal  prison  that  is  so  con- 
ducted at  present. 

The  program  at  Walla  Walla  utilized  a 
therapeutic  community  approach,  and 
dealt  with  the  state's  most  dilHcult-to- 
manage  prisoners,  who  were  sent  to  the 
unit  generally  because  of  unacceptable 
conduct  In  the  regular  system.  The  unit 
is  operated  almost  entirely  by  the  pris- 
oners themselves,  who  serve  as  the  thera- 
peutic community,  establishing  and  en- 
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forcing  rules  of  conduct.  On  entering  the 
program,  a  prisoner  Is  placed  In  an  Iso- 
lation cell.  His  only  contacts  are  visits 
by  tlie  director  and  other  prisoners  on 
the  unit,  who  explain  the  rules  to  him 
and  urge  him  to  conduct  himself  in  such 
u  way  as  to  be  able  to  join  them.  When 
he  is  willing  t(5  conform,  he  is  released 
from  h:s  cell  f?>  tlie  open  ward.  There, 
the  main  emphasis  becomes  retraining  In 
appropriate  patterns  of  social  interac- 
tion, using  such  mechanisms  as  group 
dL^icusslons  of  current  events,  recrea- 
tional programs,  and  group  therapy. 
Swearing,  use  of  jargon,  and  fighting  are 
among  the  numerous  forbidden  behav- 
iors: violatloixs  are  punished  by  a  return 
to  the  isolation  cell,  with  the  group  serv- 
ing as  enforcer  of  the  rules  and  deter- 
mining when  the  violator  can  return  to 
the  ward. 

The  primary  purpose  of  the  Walla 
Walla  program  is  to  encourage  learning 
of  socially  acceptable  behavior  rather 
than  specifically  to  prepare  the  prison- 
ers for  return  to  the  outside  world  or  the 
regular  prison  system.  Most  men  remain 
on  the  unit  for  long  terms.  Those  who 
have  been  released  outside  the  prison 
are  said  to  have  done  remarkably  well, 
with  recidivism  a  rare  event  (follow-up 
records  are  apparently  not  maintained) . 
Return  to  the  regular  prison  system 
would  be  dangerous,  since  those  in  the 
program  gain  reputations  as  informers. 
Interviews  with  prisoners  in  the  program 
yielded  only  the  highest  praise  for  It. 
Prisoners  admitted  initial  resentment  of 
the  Isolation  treatment,  but  claimed  that 
it  was  the  only  way  they  had  ever  been 
made  to  think  seriously  about  themselves 
and  their  behavior,  and  that  It  provided 
the  necessary  Impetus  for  their  behavior 
change. 

The  Michigan  Intensive  Program  Cen- 
ter (MIPC)  at  Marquette  Is  a  maximum 
security  facility  housing  difflcult-to- 
manage  prisoners  who  have  been  trans- 
ferred from  other  facilities  In  the  state. 
The  behavioral  program  there  is  based 
on  a  six-level  token  economy.  Privileges, 
and  comforts  Increase  as  a  resident  earns 
enough  tokens  to  progress  from  the  lower 
to  the  higher  levels.  Tokens  are  earned 
for  correct  behavior  (making  the  bed, 
cleaning  the  cell,  attending  educational 
activities,  not  fighting,  etc.)  and  are 
awarded  at  frequent  intervals  through- 
out the  day.  The  purpose  of  the  program 
is  to  improve  the  prisoners'  behavior  suf- 
ficiently to  enable  him  to  return  to  the 
regular  prison  system  and  be  manageable 
there. 

Interviews  with  prisoners  at  the  MIPC 
Indicated  no  enthusiasm  for  the  program 
The  prisoners  seemed  to  tolerate  it 
grudgingly  and  submit  to  the  process  In 
order  to  get  back  into  regular  prison  life, 
but  with  the  determination  that  nothing 
done  to  them  In  the  program  was  really 
going  to  change  their  behavior.  They 
generally  viewed  the  program  as  "just 
another  lock-up,"  no  better  or  worse  than 
the  segregation  blocks  to  which  they 
might  have  been  assigned  alternatively. 
Their  major  objection  was  the  arbitrari- 
ness by  which  the  prison  system  could 
decide  to  send  them  to  the  MIPC.  No  fig- 


ures were  available  on  recidivism,  nor  was 
there  any  other  means  to  dociunent  the 
effectiveness  of  the  program. 

Commission  members  also  visited  the 
California  Medical  Facility  at  Vacavllle, 
which  houses  approximately  1,400  In- 
mates. Most  of  the  prisoners  are  referred 
to  Vacaville  for  medical  or  psychiatric 
reasons,  and  one-fourth  of  the  popula- 
tion is  excluded  from  partlclaption  in  re- 
search for  security  reasons.  Those  who 
wish  to  volunteer  sign  a  roster  at  the  re- 
search office,  and  selection  of  subjects  is 
made  in  niunerical  order  from  this  list. 

Research  conducted  at  Vacaville  in- 
cludes a  large  program  of  skin-testing 
for  hypersensitivity,  as  well  as  internal 
administration  of  experimental  drugs. 
New  volunteers  begin  with  a  skin -test 
study  before  advancing  to  higher  paying 
pharmaceutical  studies. 

Other  paj'ing  prison  jobs  are  available. 
and  at  the  time  of  the  visit  there  were 
unfilled  slots  for  reasons  that  were  un- 
clear but  possibly  had  to  do  with  dispari- 
ty in  pay  or  difficulty  of  the  work  as  com- 
pared with  participation  in  re.search. 
Legal  covmseling  is  available  from  law 
students  who  visit  the  prison  weekly. 
Educational  programs  range  from  ele- 
mentary school  through  a  baccalaureate 
degree.  There  is  spot  censorship  of  mail. 
Telephones  are  available,  but  the  in- 
mates must  pay  to  use  them. 

The  inmates*  council  reviews  all  re- 
search projects  and  can  veto  any  proto- 
col. Most  of  the  active  protocols  have 
also  been  reviewed  by  Institutional  Re- 
view Boards  of  outside  institutions.  In- 
formed consent  Is  obtained  In  writin;?, 
and  the  prisoner  receives  a  copy  of  the 
signed  form.  Examination  of  a  card  file 
Indicated  a  significant  dropout  rate  from 
studies;  apparently  prisoners  feel  free  to 
withdraw,  even  though  they  know  that  if 
they  do  so  frequently,  their  chances  of 
being  invited  to  participate  in  future 
studies  will  be  reduced. 

CHAPTER    6.    NATIONAL    MINORITY    CONFFR- 
ENCE    ON    HITMAN    EXPERIMENTATION 

In  order  to  assure  that  minority  view- 
points would  be  heard,  the  Commission 
contracted  with  the  National  Urban 
Coalition  to  organize  a  conference  on 
human  experimentation.  The  conference 
was  held  on  January  6-8,  1976,  at  the 
Sheraton  Conference  Center,  Reston, 
Virginia.  Attended  by  over  200  represent- 
atives, it  provided  a  format  for  presenta- 
tions of  papers  and  workshop  discussions 
from  which  a  set  of  recommendations 
emerged.  The  papers  and  the  recommen- 
dations relevant  to  prison  research  are 
summarized  below. 

Joyce  Mitchell  Cook,  PhD.  Dr  Cook 
suggests  that  ethically  acceptable  re- 
search may  be  assured  by  a  principle  of 
equality  (i.e..  that  researchers  not  pro- 
pose experiments  which  they  or  members 
of  their  family  would  not  participate  in) . 
She  argues  that  the  term  "Informed 
consent"  Is  ambiguous,  since  It  wrongly 
places  the  emphasis  upon  process  and 
information  rather  than  on  voluntari- 
ness. Dr.  Cook  adopts  the  position  that 
volunteertog  is  genuine  only  If  the  end 
to    be    pursued    Is    one    to    which    the 


volunteer  is  devoted.  Because  of  the  ex- 
traneous motives  of  prisoners,  she  con- 
cludes that  they  are  volunteers  In  name 
only.  She  recommen<is  that  behavioral 
research  be  permitted  only  If  It  directly 
benefits  the  participants  and  can  be  con- 
ducted on  hospital  wards  rather  than  in 
prisons.  Dr.  Cook  concludes  that  experi- 
mentation on  prisoners  ought  to  be 
abolished  and  that  the  risks  of  experi- 
mentation should  be  distributed  more 
equally  among  members  of  the  free- 
living  world. 

Liirru  I.  Palmer.  J.  D.  Mr.  Palmer  be- 
gins with  the  premise  that  the  ethical 
problems  posed  by  prison  experimenta- 
tion derive  from  racial,  religious  and  na- 
tionalist conflicts  and  that  the  issues  of 
prisoners  and  race  are  merged.  He  rec- 
ommend.s  guidelines  to  encourage  scru- 
tiny of :  1 1  >  The  appropriateness  of  using 
prisoners  in  a  particular  protocol,  (2)  the 
societal  priorities  associated  with  the  re- 
search, and  (3)  the  potential  risks  and 
procedures  to  minimize  such  risks.  He 
suggests  that  research  involving  prison- 
ers might  be  regulated  by  state  officials, 
with  additional  monitoring  and  scientific 
evaluation  by  professionals  and  some  su- 
perv  ision  of  the  consent  process.  All  de- 
cisions and  consequences  regarding  ex- 
perimentation in  prisons  should  be  open 
to  public  scrutiny.  Mr,  Palmer  sees  little 
justification  for  a  ban  on  all  research  in 
prisons;  rather,  he  advocates  a  "scrutiny 
of  values."  through  a  statement  of  the 
nature,  purposes  and  risks  of  each  pro- 
tocol in  relation  to  the  Interests  of  the 
prison  population. 

L.  Alex  Swan,  PhJD.,  LL.B.  Dr.  Swan 
argues  that  behavioral  research  Is  aimed 
at  quelling  dissident  prisoners  who  view 
their  incarceration  In  political  and  eco- 
nomic terms.  He  suggests  that  such  re- 
search ought  Instead  to  promote  "human 
liberation"  by  exposing  oppressive  con- 
ditions in  prison.  He  advocates  self-de- 
termination for  prisoners,  particularly 
with  regard  to  the  gotils  of  social  and 
behavioral  research,  and  challenges  so- 
cial and  behavioral  scientists  to  accept 
responsibility  for  the  possible  misuse  of 
their  research  findings.  Dr.  Swan  asserts 
that  scientific  manipulation  of  prisoners 
to  conform  to  the  will  of  the  state  Is  un- 
ethical, just  as  It  Is  unethical  to  use  sci- 
entific techniques  for  disciplinary  or 
punitive  purposes.  He  further  states  that 
experimentation  on  the  brain  to  alter 
behavior  violates  the  Inmate's  independ- 
ence and  right  to  free  speech,  that  the 
prison  system  Is  so  Inherently  coercive 
that  informed  and  voluntary  consent  Is 
impossible,  that  labeling  of  prisoners  as 
aggressive  or  violent  for  research  pur- 
poses is  dishonest  and  repressive,  and 
that  civil  liberties  are  endangered  by  be- 
havior modification  techniques  in  prisons 
because  of  the  closed  natvu-e  of  such 
institutions. 

Recommendations  of  minortty  confer' 
ence  workshops  on  research  involving 
prisoners.  Two  workshops  were  devoted 
to  the  topic  of  research  Involving  prison- 
ers. The  first  of  these  recommended  a 
moratorium  on  all  nmtherapeutlc  bio- 
medical research  In  prisons  until  a  com- 
prehensive evaluation  of  human  experi- 
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mentation  has  been  made.  This  evalua- 
tion should  Include  consideration  of  the 
purpose  of  research  Involving  prisoners, 
criteria  for  selection  of  subjects,  assess- 
ment of  risks,  government  responsibility 
for  regulating  research  in  prisons,  re- 
sponsibility of  professional  organizations 
regarding  such  research,  the  role  of  pris- 
oners In  the  supervision  of  the  research, 
the  fixing  of  financial  responsibility  In- 
cluding compensation  for  harm  result- 
ing from  research,  and  access  of  prison- 
ers to  offlclEd  bodies  outside  the  prison. 
The  workshop  also  recommended  that 
behavioral  research  be  redirected  from  a 
focus  on  the  Individual  prisoner  to  the 
goal  of  understanding  the  nature  of  pris- 
ons and  their  effects  on  Individual  pris- 
oners. Recommendations  were  not  pro- 
posed regarding  Informed  consent  be- 
cause of  doubts  that  it  Is  possible  to  ob- 
tain informed  consent  In  our  prisons. 

The  second  workshop  recommended 
the  establishment  of  a  permanent  com- 
mission to  regulate  human  experimenta- 
tion, a  ban  on  biomedical  research  and 
psychosurgery  in  prisons,  establishment 
of  a  humEui  subjects  review  committee 
with  prisoner  representation,  and  the 
provision  of  technical  and  legal  resources 
to  prisMiers  who  are  potential  subjects  of 
human  exp>erImentatlon. 

CHAPTER  7.  PTTBLIC  HEARING 

On  January  9,  1976,  the  Commission 
conducted  a  public  hearing  on  the  Issue 
of  research  involving  prisoners.  Sum- 
maries of  the  ijresentatlons  that  were 
made  to  the  Commission  follow. 

Gcbe  Kaimotoitz  (Senior  Staff  Attor- 
ney, Michigan  Legal  Services)  suggested 
that  researchers  assume  that  there  Is  In- 
formed consent,  and  that  they  often  fan 
to  use  adequate  control  subjects,  par- 
ticularly in  behavioral  research.  Fur- 
ther. Investigators  may  limit  public  ac- 
cess to  Information  about  prison  research 
projects.  He  stated  that  they  often  use 
capilve  populations  without  considering 
the  availability  of  community  volunteers. 
and  too  often  apply  medical  or  psycholo- 
gical models  inappropriate  to  economic 
and  social  problems.  Prisoners  are  in  an 
Inherently  coercive  environment,  and 
their  consent  to  research  Is  always  sus- 
pect. Mr.  Kaimowitz  is  not  opposed  to 
therapeutic  biomedical  or  behavioral  re- 
search when  the  prisoners  themselves  re- 
quest its  implementation.  In  such  situa- 
tions a  review  committee  should  examine 
the  conditions  that  caused  the  prisoners 
to  make  such  a  request. 

Matthew  L.  Myers  (National  Prison 
Project  of  the  American  Civil  Liberties 
Union  Foundation)  stated  that  informed 
consent  Is  not  feasible  In  the  prison  en- 
vironment. Regardless  of  prison  policy 
concerning  participation  In  research  and 
parole,  prisoners  may  believe  that  in- 
volvement contributes  to  early  release. 
They  may  also  participate  to  escape  from 
tiie  routine  of  prison  life  or  to  earn  money 
for  necessities.  Mr.  Myers  said  that  most 
medical  experimentation  is  conducted  in 
medium  or  mfrTimiim  security  facilities 
in  which  conditions  are  oppressive,  alter- 
natives are  few,  and  there  Is  a  potential 


for  abuse  due  to  the  closed.  Isolated  and 
coercive  nature  of  the  prisons. 

WUUam  R,  Martin.  MJ).  (Director, 
Addiction  Research  Center,  National  In- 
stitute on  Drug  Abuse,  DHEW)  stated 
that  addiction  research  is  important  and 
necessary  both  for  society  and  for  the 
prisoners.  Limiting  such  research  will 
retard  development  of  therapy  for  addicts 
and  will  prohibit  the  evaluation  of  the 
addictive  properties  of  new  analgesics. 
Research  participation  Is  beneficial  to 
most  prisoners,  he  said,  in  that  It  Is  gen- 
erally a  safe  and  constructive  experience, 
often  Improves  health,  and  is  a  source  of 
pride.  Dr.  Martin  has  been  imable  to 
identify  any  other  population  in  which 
such  studies  can  be  done  as  validly  and 
safely  as  in  prisoners.  He  feels  that 
prisoner  participation  may  be  altruistic, 
and  therefore  society  should  compensate 
partlclpcuits  for  their  involvement  and 
for  any  injuries  that  may  occur.  Tliere  Is 
empirical  evidence  that  prisoners  can 
and  do  make  Informed  Judgments,  and 
are  equally  knowledgeable  about  research 
programs  as  other  subjects.  Practical 
measures  can  be  taken  to  minimize  the 
seductivoiess  of  the  research  setting 
compared  to  the  prison  envlrwiment. 

Theodore  Francis  (Occupational  Drug 
Use  Program,  New  York  State  Office  of 
Drug  Abuse  Services)  urged  that  bio- 
medical and  behavioral  research  In  pri- 
sons continue,  but  that  more  attention  be 
paid  to  compensation,  the  level  of  health 
care  provided  to  subjects,  and  review  of 
behavioral  research.  Participation  of 
prisoners  should  be  Judged  an  acceptable 
means  of  earning  money,  and  Inmates 
should  be  reimbursed  according  to  dis- 
comforts and  risks  incurred.  Money 
earned  should  be  held  in  escrow  for 
prisoners  until  release  or  paid  to  their 
families.  A  national  board  should  review 
all  behavior  modification  research  for 
efficacy,  validity,  and  risks  to  Individuals 
and  to  the  community.  This  board  would 
issue  public  notices  in  lay  language,  de- 
scribing dates  and  place  of  the  research, 
as  well  as  the  r^mbursement  provisions. 

Michael  S.  Lottman  (Commission  on 
the  Mentally  Disabled.  American  Bar  As- 
sociation, and  the  National  Association 
for  Retarded  Cltteens)  urged  that  special 
care  be  given  to  protecting  the  rights  of 
mentally  disabled  prisoners.  Thereafter, 
testlfytrig  as  an  Individual,  he  opposed 
nontherapeutlc  Uomedical  research  on 
prisoners  which  expotses  them  to  risk  (rf 
discomfort,  peln  or  lncapcu:ity.  He  stated 
that  the  coercive  and  oppressive  nature 
of  penal  Institutions  precludes  obtaining 
voluntary  informed  consent.  Prisoners 
are  not  physl(doglcaIly  imlque  and  there- 
fore provide  no  information  which  can- 
not be  gained  from  a  free  population.  Re- 
search oa  prisoners  benefits  drug  com- 
panies and  researchers,  he  said.  If  re- 
search is  to  COTittnue  in  prisons,  particu- 
lar care  should  be  given  to  protecting 
the  rights  of  mentally  retarded  prison- 
ers, and  an  independent  body  should  cer- 
tify that  each  subject  can  and  has  given 
informed  consent.  Mr.  Lottman  Is  not  op- 
posed to  therapeutic  biomedical  research 
in  a  prison  setting,  provided  there  are 
proper  controls  and  consent  procedures. 


Joseph  Stetlcr  (President.  Kiarmaceu- 
tlcal  Manufacturers  Association)  stated 
that  to  the  best  of  his  knowledge  no 
prisoner  has  died  or  been  permanently 
injured  from  research  sponsored  by  drug 
companies.  He  advocated  continuation  of 
drug  research  in  prisons  provided  that; 
(1)  researchers  are  qualified.  (2)  facili- 
ties are  adequate.  (3)  participation  is 
voluntary  and  informed,  (4)  research  is 
monitored,  and  (5>  prisoners  are  com- 
pensated fairly.  He  stated  that  prisons 
are  practical  and  safe  for  drug  testing, 
and  that  discontinuance  of  such  research 
might  delay  development  of  new  drugs. 
He  estimated  that  85 'r  of  all  phase  1 
drug  testing  Is  done  on  prisoners,  and 
that  the  rate  erf  compensation  could  in- 
crease substantially  and  still  be  Insignif- 
icant relative  to  the  total  cast  of  new 
drug  development.  Prisoner  testing  of 
co'^metics  or  over-the-counter  drugs  is 
minimal  relative  to  research  Involving 
prescription  medications.  A  1975  policy 
statement  of  PMA  on  the  conduct  of 
clinical  research  was  summarized. 

AUan  H.  Lawson  (Executive  Director, 
Prisoners'  Rights  (?ouncIl  of  Pennsji- 
vania)  held  that  prisoners  should  be  per- 
mitted to  participate  In  experimentation 
only  if  the  decision  Is  atvsolutely  volun- 
tary', "nils  Is  Impossible  In  today's  pri- 
sons, he  said,  because  of  economic  pres- 
sures, forced  Idleness  and  Inhuman  con- 
ditions. In  his  view,  research  programs 
provide  an  excuse  to  prison  administra- 
tors to  neglect  responsibilities  such  as 
housing,  medical  care  and  job  programs. 
Because  <rf  the  reality  of  economic  pres- 
sures, the  Prisoners*  Rights  CouncU 
would  permit  some  research  in  prisons 
provided  safeguards  are  instituted,  until 
other  means  of  earning  money  are  avail- 
able. However,  the  Council  would  bim 
research  which  Involves  exposure  to  In- 
curable diseases  or  Is  otherwise  danger- 
ous or  unnecessary.  Mr.  Lawson  urged 
that  medical  care  and  compensation  be 
provided  for  inmates  injured  during  re- 
search. 

The  Reverend  Americus  Roy  (Prison- 
ers Aid  Association  of  Maryland,  Inc.) 
testified  against  medical  experimentation 
in  prisons  based  on  personal  experience 
at  the  Maryland  House  of  Corrections. 
Prisoners  participate  in  research,  he 
said,  because  of  economic  deprivation 
and  as  a  temporary  escape  from  Inhu- 
man conditions.  Use  of  prisoners  Is  ex- 
ploitative erf  the  econcHnlcally  depressed. 
Risks  of  research  should  be  widely  dis- 
tributed, especially  among  those  who  are 
likely  to  benefit. 

Part  IV.  Reports  to  the  Commission 

chapter  8.  philosophical  perspectives 

Papers  on  the  ethical  Issues  Involved 
In  research  with  prisoners  were  prepared 
for  the  Commission  by  Roy  Branson, 
Ph.  D..  Cornel  Ronald  West,  M.A.,  and 
Marx  W.  Wartofsky,  Ph.  D. 

Dr.  Branson  first  analj'zes  the  ethical 
principles  underlying  the  standard  argu- 
ments for  and  against  research  involving 
prisoners,  and.  secondly,  examines  sev- 
eral policy  alternatives.  He  concludes  by 
recommending  a  moratorium,  appealing 
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to  Die  principles  of  free  and  informed 
( on.sent  and  justice. 

In  reviewing  arguments  for  experi- 
mentation. Dr.  Branson  cites  three  justi- 
fications generally  advanced  in  support 
of  researdi  involving  prisoners :  <  1  >  That 
It  contributes  to  the  good  of  society,  of 
vvhich  pri.soners  are  members  and  there- 
fare  recipients  of  benefits;  i2i  that  it  is 
an  appropriate  way  for  prisoners  to 
make  reparation;  and  '3'  that  prisoners 
can.  in  fact,  give  free  and  informed  con- 
sent. A  vanent  of  the  tliird  argument  is 
that  criminal  conviction  presupposes 
competence  and  responsibility;  there- 
fore, prisoners  must  be  presumed  to  have 
[he  capacity  to  volunteer.  In  fact,  ad- 
vocates of  this  position  point  out  that 
prisoners  are  permitted  to  choose  work 
in  hazardous  Industries  and  so  should  be 
pennitt^ed  to  choose  work  as  research 
subjects  as  well. 

Opiwnents  of  prison  research  assume 
that  experimentation  is  dilTerent  from 
other  occupations.  A  person's  relation- 
ship to  his  body  is  not  his  relationship 
to  his  goods.  A  person's  body,  in  a  spe- 
cial and  real  sense.  Is  the  person.  In  ex- 
perimentation  risk  to  bodily   Integrity 
Ls   pnmar\'  to  the  activity,  whereas  in 
other  occupations,  the  risk  Is  secondary. 
The    twx>    fundamental    principles    to 
which  opponents  of  experimentation  ap- 
peal are  free  and  informed  consent  and 
justice.   Those  citing  consent  can  say 
that  prisoners  cannot  in  principle  give 
free   consent  because  of   the   Inherent 
nature  of  prisons  as  coercive,  total  insti- 
tutions. Other  opponents  appealing  to 
free  consent  do  not  go  so  far.  They  claim 
that  sufBclently  free  consent  to  experi- 
mentation cannot  in  fact  be  given  in 
American  prisons.  They  cite  not  only 
the  coercive  structure  of  prisons,  but 
such  administrative  features  as  limited 
alternative  to  earn  money   in   prisons 
(none  for  equivalent  rates  of  pay) ,  and 
indeterminate  release  dates  with  nonob- 
jective  or  imknown  conditions  for  leav- 
ing the  prison.  Dr.  Branson  identifies 
himself  with  the  second  position,  saying 
that  empirical  analyses  leave  a  serious 
and  reasonable  doubt  that  inmates  of 
American  prisons  can  in  fact  give  a  suf- 
ficiently free  consent  to  experimentation. 
Justice  is  the  other  principle  to  which 
opponents  of  prisoner  experimentation 
appeal.  Injustice  can  take  the  form  of 
injury,    when    a    person    is    wrongfully 
harmed  through  exploitation  or  negli- 
gence by  others.  Injustice  can  also  result 
from  failure  to  follow  the  basic  require- 
ment of  dLstributive  or  comparative  jus- 
tice:  that  like  cases  are  to  be  treated 
alike  and  different  causes  be  treated  dif- 
ferently. Since  prisoners  are  in  relevant 
respects  equal  to  free  persons,  the  bur- 
dens of  risk  and  harm  should  be  pro- 
portional to  those  of  free-living  citizens, 
which  would  entail  a  significant  reduc- 
tion in  at  least  phase  1  drug  trials.  On 
the  other  hand,  prisoners  are  unequal  to 
free  persons  in  important  respects  in 
that  they  have  been  placed  In  total  In- 
stitutions. Dr.  Branson,  citing  compara- 
tive Justice,  says  the  similarities  of  pris- 
oners to  free  persons  requires  that  the 


proportion  of  experimentation  utilizing 
prisoners  should  be  reduced.  The  differ- 
ences between  experimentation  con- 
ducted on  prisoners  and  those  conducted 
on  free  persons  require  that  prisoner  ex- 
perimentation he  stopped,  at  least  imtil 
conditions  change. 

In  applying  principles  to  policy  alter- 
natives, Dr.  Branson  sees  remuneration 
as  a  major  and  finally  insurmoimtable 
practical  obstacle  to  prisoner  experimen- 
tation. The  principle  of  informed  con- 
sent dictates  that  in  order  for  prisoners 
to  give  consent  that  is  not  coerced,  they 
should  not  be  paid  more  for  experimen- 
tation than  for  other  prison  jobs.  But 
the  principle  of  justice  requires  that  rates 
of  remimeration  to  prisoners  should  be 
equivalent  to  the  rates  paid  to  free  volun- 
teers. Schemes  relying  on  committees  of 
prisoners  (or  prisoners  and  prison  offi- 
cials)  controlling  funds  created  by  the 
difference  between  the  standard  amount 
paid  by  drug  companies  and  what  an  in- 
dividual prisoner  received  run  into  prac- 
tical problems,  for  the  committee  itself 
could  manipulate  and  coerce  prisoners. 
Dr.  Branson's  recommendation,  there- 
fore, is  that  the  Commission  declare  a 
moratorium  on  prison  research  and  sug- 
gest that  if  and  when  conditions  in  Amer- 
ican prisons  have  Improved,   then  re- 
search might  be  resumed  in  those  facili- 
ties which  can  meet  the  requirements  of 
informed  consent  and  justice.  He  would 
not  preclude  the  possibility  of  offering 
innovative  therapy  to  an  individual  in- 
mate in  need  of  treatment,  but  this,  he 
says,  should  be  distinguished  from  pro- 
grams of  "ther£«>eutic  research'  which 
bliir  the  distinction  between  Individual 
therapy  and  experimentation.  He  sug- 
gests, in  addition,  that  the  moratoriimi 
extend  to  behavioral  research,  since  new 
vehavioral  therapies  may  be  evaluated 
first  on  nonprisoners,  but  that  observa- 
tional research    (nonlnterventional  be- 
havioral research  >,   as  well  as  educa- 
tional programs,  be  permitted  to  con- 
tinue. 

Mr.  West  advocates  a  contractual  ap- 
proach to  human  experimentation  which 
requires  full  disclosure,  written  consent 
and  choices  that  are  rational.  These  re- 
quirements reflect  the  human  rights  to 
know,  to  choose  and  to  be  treated  fairly. 
He  distinguishes  between  coercion 
(which  involves  threats)  and  bribery 
(which  involves  manipulation  of  incen- 
tives). Mr.  West  considers  requests  for 
prisoners  to  participate  in  research  to  be 
bribery,  not  coercion;  hence,  choice  is  at 
play.  The  paucity  of  alternatives  and  the 
conditions  of  domination  within  prisons, 
however,  imdermine  the  rational  basis 
for  such  choice.  Mr.  West  concedes  that  a 
certain  degree  of  control  over  prisoners 
might  be  warranted,  but  only  to  the  ex- 
tent that  basic  human  rights  are  not  vio- 
lated. The  necessity  for  such  control,  he 
believes,  suggests  that  prisoners  are  less 
appropriate  subjects  for  research  than 
are  nonprisoners.  Therefore,  he  urges 
that  normal  volunteers  be  recruited.  In- 
stead; but  he  cautions  against  shifting 
the  burden  of  research  to  Third  World 
populations. 


Mr.  West  views  behavioral  research  in 
prisons  to  be  nontherapeutic,  inasmuch 
as  the  rehabilitative  efficacy  of  behavior 
modification  programs  has  not  been  dem- 
onstrated. Thus,  he  would  restrict  such 
research  according  to  the  same  principles 
he  applied  for  nontherapeutic  biomedical 
research. 

Mr.  West  recommends  termination  of 
both  nontherapeutic  biomedical  and 
"therapeutic"  behavioral  research  in- 
volving prisoners  until  such  time  as 
prison  reform  creates  the  conditions  nec- 
essarj-  for  their  legitimate  participation 
in  such  research. 

Dr.  Wartofsky  begins  his  essay  on  .cell- 
ing the  services  of  one's  body  for  re- 
search by  discus.sing  the  extent  to  which 
being  a  subject  is  similar  to  other  forms 
of  wage-labor.  He  examines  the  nature 
of  that  which  is  being  sold  (and  bought) 
and  the  extent  to  which  a  person  has  the 
right  to  offer  his  or  her  body  in  ex- 
change for  money.  His  position  Is  that 
whereas  one  may  not  sell  one's  body, 
as  such,  nevertheless  one  may  sell  the 
disposition  over  the  use  of  one's  body 
for  specified  purposes,  for  a  specified 
time  and  under  specified  conditions.  In 
other  words,  while  one's  life  and  liberty 
are  inalienable  rights  (which  cannot  be 
.separated  from  one's  person  and  sold>, 
one's  services  or  capacities  are  com- 
modities which,  in  oiu-  free-market  so- 
cial and  economic  system,  are  regularly 
exchi-nged  for  wages. 

Dr.  Wartofsky  then  considers  the 
problem  of  risk-taking.  In  general,  he 
says,  no  ethical  question  arises  concern- 
ing the  risks  inherent  in  dangerous  oc- 
cupations, since  the  workers  are  seen 
as  having  free  choice  In  imdertaking  or 
refusing  such  Jobs,  and  the  risks  Involved 
are  s^ondary  to  the  needs  of  society 
whicl>  the  occupations  (e.g.,  coal  min- 
ing, construction  work,  chemical  manu- 
facturing) are  designed  to  meet.  By  con- 
trast, the  nature  of  risk  in  research  is 
such  that  one  is  placing  one's  health  or 
well-being  at  risk  not  as  a  by-product 
of  some  other  purpose,  but  as  the  pri- 
mary commodity;  and  it  Is  the  Intimacy 
of  the  relation  between  one's  person  and 
one's  well-being  which  makes  the  ex- 
change disturbing. 

With  respect  to  motivation.  Dr.  War- 
tofsky observes,  it  is  generally  assiomed 
that  placing  oneself  at  risk  for  monetary 
gain  is  for  one's  own  benefit,  whereas 
doing  it  without  tangible  reward  is  more 
altruLstic.  However,  he  points  out  that 
one  may  place  oneself  at  risk  for  mone- 
tar>'  gain  and.  at  the  same  time,  be  self- 
sacrificing  (if.  for  example,  the  purpose 
is  to  support  one's  family  or  otherwise 
satisfy  the  needs  of  others).  Whether 
working  for  the  abstract  "good  of  so- 
ciety" is  a  higher  motive  than  working 
for  one's  family  is  a  question  which  can- 
not be  "settled.  Thus,  he  concludes,  mo- 
tivation should  be  considered  (if  at  all) 
only  to  the  extent  that  the  seriousness 
of  the  motivation  should  be  commensu- 
rate with  the  degree  of  risk  to  be  under- 
taken 

Next,  he  considers  the  extent  to  which 
prostitution  is  like  wsige-labor,  Involv- 
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ing.  as  it  were,  the  sale  of  a  disposition 
over  ones  body  for  a  certain  purpose,  at 
a  certain  rate  and  for  a  certain  time.  The 
relevance  of  the  inquiry  lies  in  the  fact 
that  what  is  being  bought  and  sold  In 
prostitution  is  (just  as  in  participation 
in  research)  something  which  is  "so  in- 
timate to   one's   person   that   there   is 
something  disturbing  in  the  notion  that 
it  is  alienable,  as  a  commodity. "  In  his 
view,  the  ethical  objections  to  prostitu- 
tion, and  to  being  a  paid  research  sub- 
ject, derive  from  the  translation  of  re- 
lations which  are  supposed  to  express 
fundamental  aspects  of  humanity  into 
an  economic  exchange.  In  the  paid  re- 
search  context,   both   the   investigator 
and  the  subject  are  reducing  an  essen- 
tial human  capacity  (putting  oneself  at 
risk   for   others)    to   a   commodity:    so 
doing,  they  may  dehvunanize  each  other. 
Here,  he  observes,  society  is  faced  with 
a  dilemma:  on  the  one  hand,  research 
with  human  subjects  is  important  for 
the  preservation  and  well-being  of  the 
species;   on  the  other  hand,  the  only 
means  of  conducting  such  research  is 
ethically  questionable.  He  sees  three  ob- 
\1ous  solutions:  (1)  To  stop  paying  the 
subjects;    (2)   to  conduct  only  that  re- 
search which  can  be  carried  out  with 
unpaid  volunteers;  and  (3)  to  restruc- 
ture society  in  order  to  eliminate  the 
economic  need  which  induces  (or  coerces) 
the  disadvantaged  into  making  up  the 
largest  portion  of  paid  research  subjects. 
All  of  these  "solutions,"  however,  are 
impractical.     The     pragmatic     solution 
which  he  recommends,  therefore.  Is  to 
minimize  the  exploitive  elements  which 
"commodify"  the  situation.  An  alterna- 
tive would  be  to  follow  the  model  pro- 
posed by  Hans  Jonas  in  which  the  most 
valuable  members  of  society  (rather  than 
the    most    expendable)    undertake    the 
risks,  but  Dr.  Wartofsky  considers  this 
also  to  be  impractical.  Finally,  he  pro- 
poses that  both  paid  and  unpaid  re- 
search subjects  be  organized,  educated 
as  to  their  rights,  and  represented  at  all 
levels   of  review    (Institutional  Review 
Boards  as  well  as  state  and  federal  com- 
missions). This,  he  believes,  would  so- 
cialize the  interaction,  reduce  the  aliena- 
tion, and  ameliorate  the  dehumanizing 
effects  of  the  commodity  relationship  for 
both    the    paid    subjects    and    the    re- 
searchers. 

CHAPTER    9.    SOCIOLOGICAL    AND    BEHAVIORAL 
PERSPECTIVES 

In  order  to  obtain  an  understanding 
of  the  nature  of  the  serial  structure  of 
a  prison  and  its  implications  for  the  pris- 
oner's freedom  and  competence  to  make 
a  choice  for  or  against  involvement  in 
research,  the  Commission  requested 
papers  by  two  sociologists:  Jack  well  Sus- 
man.  Ph.  D.,  and  John  Irwin.  Ph.  D.  In 
addition,  Martin  Groder,  M.D.,  prepared 
a  paper  on  behavioral  research  aimed  at 
rehabilitation  of  prisoners.  These  essays 
are  summarized  below. 

Dr.  Susman  suggests  that  a  determi- 
nation regarding  prisoners'  participation 
in  biomedlt»l  or  behavioral  research  de- 
pends on  imderstandlng  their  value  sys- 
tem and  how  It  deviates  from  conven- 


tional norms.  He  describes  two  sets  of 
norms  in  prison  society:  (D  The  norms 
which  the  staff  and  officials  endorse  and 
which  support  their  authority,  and  (2) 
the  norms  of  the  inmates,  which  en- 
courage diversity  of  behavior  and  sub- 
version of  the  official  system. 

It  is  generally  agreed  that  custody 
involves  profoimd  attacks  on  the  pris- 
oner's self-image  through  deprivation 
and  control.  Inmates  cope  with  the 
"pains  of  imprisonment"  through  vari- 
ous social  structures,  norms  and  values. 
From  the  sociological  literature  on 
prisons  and  prison  life.  Dr.  Susman  iden- 
tifies two  descriptive  models  of  prison 
society:  the  "prisoner  solidarity"  image 
and  the  "prisoner  diversity-"  image. 

As  directed  by  Dr.  Susman.  the  pris- 
oner solidarity  image  classifies  prisoners 
according  to  their  conformity  to  or  de- 
viation from  the  inmate  code  which  en- 
courages cohesion  and  mutual  support 
among  prisoners  vis-a-vis  their  captors. 
Adherence  to  the  inmate  code  helps  pro- 
tect the  average  inmate  and  strengthens 
his  dignity.  A  negative  aspect  of  this 
social   structure   is   the   dependence   of 
most  prisoners  on  the  few  leaders  for 
privileges  and  protection.  The  convict 
leaders  are  granted  special  privileges  by 
the  administration  in  return  for  main- 
taining order,  and  thus  seem  to  have 
little  Incentive  to  participate  in  biomedi- 
cal and  behavioral  research.  The  rest  of 
the  inmates  may  adapt  differently  to 
prison   life.    Some    may   conform    with 
varying  degrees  of  intensity  to  the  de- 
mands of  the  inmate  code,  smd  might 
reject   biomedical    and   behavioral    re- 
search since  the  code  rejects  conven- 
tional values  and  cooperation.  Others 
may  deviate  from  the  norms  of  the  pris- 
oners' world  and  participate  in  research 
to  obtain  the  goods  and  services  their 
outcast  .status  denies  them.  Still  others 
may  combine  conformity  and  deviance  to 
maximize  their  chances  of  leaving  prison 
emotionally  and  physically  unscathed; 
their  participation  in  research  would  de- 
pend on  a  careful  analysis  of  the  costs 
and  benefits.  In  terms  of  their  life  in 
prison  and  their  chances  of  getting  out. 
Finally,  some  may  conform  completely 
to  the  official  norms  and  may  volunteer 
for    research    for    both    altruistic    and 
pragmatic  reasons. 

The  second  model  of  prison  society, 
the  prisoner  diversity  image,  focuses  on 
the  inmates'  identification  with  persons 
or  groups  outside  the  prison.  In  this 
view,  the  inmates  bring  subcultural 
norms  and  values  with  them  into  pris- 
on, and.  thus,  prison  society  is  diverse. 
This  model  describes  inmates  according 
to  three  categories.  First  is  the  career 
criminal  or  professional  thief,  who  as- 
sumes a  commitment  not  to  prison  life 
but  to  criminal  lifestyles.  His  objective  is 
to  do  his  time  and  get  out,  not  to  manip- 
ulate the  prison  environment.  He  may 
volunteer  for  research  believing  that  It 
will  be  considered  favorably  by  the  pa- 
role board,  or  merely  to  maximize  his 
comfort  until  he  is  released.  Second  is 
the  "convict."  who  is  oriented  primarily 
to  prison  life  and  seeks  status  by  manip- 
ulating the  environment,  winning  special 


privileges  and  a.sserting  iivfluence  over 
others.  His  participation  in' research  is 
improbable  because  it  might  imply  co- 
operation with  the  staff.  Tlie  third  group 
of  inmates  identify  with  •legitimate  ' 
subculture  outside  the  prison.  They  have 
no  commitment  to  tlie  values  of  thieves 
or  convicts  and  seek  status  tlirough  tlie 
means  provided  by  the  prL<:on  admmi.-^- 
tration.  They  are  usually  rejected  by  the 
convict  and  thief  subcultures,  and  might 
be  expected  to  volunteer  for  research 
projects. 

Dr.  Susman  examines  the  implica- 
tions of  these  models  of  prison  society 
for  the  requirements  of  informed  con- 
sent :  competency,  knowledge  and  volun- 
tariness. Rejecting  tlie  Kaimowitz  court's 
view  of  the  effects  of  institutionalization. 
Dr.  Susman  believes  that  prisoners  are 
able  to  maintain  an  identity.  He  sug- 
gests that  prisoners'  autonomy  may  ex- 
pand or  contract  depending  on  their 
circumstances,  and  that  at  least  some 
prisoners  have  sufficient  autonomy  to 
give  informed  consent  to  participate  in 
research.  Providing  prisoners  with 
knowledge  of  the  risks  associated  witli 
research  may  be  difficult,  but  Dr.  Susman 
believes  in  principle  that  it  can  be  done 
satisfactorily.  "With  respect  to  volun- 
tariness, both  imftges  of  prison  society 
indicate  that  prisoners  have  a  great  deal 
of  power  and  influence  over  how  the 
prison  is  run.  This  implies  that  mecha- 
nisms could  be  developed  to  insulate  re- 
search activities  from  staff  and  peer 
pressure.  Dr  Susman  concludes  that 
prisoners  can  have  the  freedom  and 
competence  to  give  informed  consent. 

Dr.  Irwin  agrees  with  Dr.  Susman  tliat 
biomedical  research  involving  prisoners 
should  not  be  categorically  denied,  but 
rather  permitted  imder  conditions  that 
protect  against  the  disparity  of  bargain- 
ing power  between  prisoners  and  author- 
ities. Instead  of  a  contract  model  (whicii 
assiunes  relatively  equal  bargaining 
power  I  Dr.  Irv.in  suggests  a  "rights  mod- 
el." in  which  minimal  rights  are  estab- 
lished and  guaranteed  against  abuse  of 
power.  He  obsen'es  that  conditions  of 
degradation  and  coercion  vary  with  the 
degree  of  autonomy  and  isolation  under 
which  prisons  operate,  and  he  believes 
that  most  of  the  constraints  (including 
arbitrary  use  of  discretlonarv  ix)wers> 
are,  in  fact,  unnecessary  and  could  be 
abandoned  without  interfering  with  ef- 
fective operation  of  the  penal  system. 
This,  he  says,  woud  make  the  prison  en- 
vironment compatible  with  conditioi\s 
necessary  for  the  ethical  conduct  of  re- 
search. 

Dr.  Irwin  recommends,  therefore,  an 
accreditation  process  and  an  ongoing  re- 
review  mechanism,  in  which  prisoners, 
their  families  and  civil  rights  groups  all 
participate,  with  a  concomitant  reduction 
of  discretionary  powers  now  held  by 
prison  authorities.  He  would  also  require 
that  drug  firms  pay  at  tlie  same  rate 
that  they  pay  nonprisoner  participants, 
but  that  the  difference  between  those 
wages  and  the  prevailing  prison  wages 
be  placed  in  a  fimd  to  increase  the  wages 
for  the  general  prison  population.  He 
would  also  eliminate  any  leakage  of  in- 
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formation  to  parole  boards  about  re- 
search participation.  Finally,  he  recom- 
mends that  there  be  established  a  review 
and  grievance  mechanism  independent 
of  tile  prl'^on  system  in  v.hich  prisoners, 
their  families  and  civil  rights  organiza- 
tions would  participate.  This  mechanism 
would  review  all  decision-making  rela- 
tive to  prisoners'  rights  and  perhaps  con- 
sider, a-s  well,  such  fa-rtnr^  as  the  ade- 
quacy of  the  health  care  available  to  the 
prisoners. 

Dr.  Grodcr,  formerly  warden-desig- 
nate of  the  Federal  Correctional  Institu- 
tion at  Butner,  North  Caxolina,  observes 
that  of  all  research  involving  prisoners, 
only  therapeutic  psychosocial  research 
directly  addresses  "the  promise  of  re- 
habilitation." Unless  society  is  willing 
deliberately  and  intentionally  to  aban- 
don its  commitment  to  rehabilitation,  he 
argues,  research  of  high  quality  is  essen- 
tial if  services  are  to  be  provided  to  of- 
fenders In  a  safe,  effective  and  himiane 
manner.  He  believes  that  offenders,  as 
wards  of  the  state,  have  a  "right  to  treat- 
ment" that  will  be  abridged  if  correc- 
tional research  is  abolished  or  stifled 
through  overregiilation. 

Dr.  Groder  accepts  the  likelihood  that 
the  Commission  will  wish  to  recommend 
additional  regulatory  procedures,  and 
suggests  the  following  goals:  (1)  "wards 
of  the  state"  should  be  provided  an  op- 
portunity to  rejoin  the  social  main- 
stream: (2>  the  quality  of  consent 
should  be  audited  to  protect  basic  rights 
of  volunteers;  t3i  provision  should  be 
made  for  care,  compensation,  and  pos- 
sible reversal  if  a  bad  effect  occurs:  and 
(4)  the  outcome  of  all  research  should 
be  published.  Dr.  Groder  recommends 
that  Congress  appoint  regional  boards 
with  the  responsibility  of  achieving  the 
four  goals  and  ensuring  prisoner  rights. 
The  boards  wotild  approve  or  disapprove 
projects,  and  appesds  could  be  made  to 
the  federal  court  of  appeals.  The  boards 
should  sponsor  studies  of  the  correc- 
tional process  and  the  impact  of  re- 
search, smd  make  the  recommendatltms 
to  Cotigress  regarding  pertinent  legisla- 
tion. 

Dr.  Groder  believes,  on  the  basis  of 
his  experience,  that  therapies  can  be 
devised  to  enable  prisoners  to  reenter 
and  remaJn  In  the  mainstream  of  society, 
and  he  cautions  that  a  ban  or  limitation 
on  such  research  will  ensure  that  no 
correctional  irmovations  will  be  devel- 
oped. Therapeutic  techniques  that  be- 
come available  in  nonprlson  society  may 
also  be  denied  to  prisoners,  and  that 
would  pervert  the  desire  to  rehabilitate 
prisoners  as  well  as  Infringe  upon  their 
right  to  treatment. 

CHAPTtR   10.  LEGAL  PERSPECTIVES 

The  Center  for  Law  and  Health  Sci- 
ences, Boston  University  School  of  Law. 
prepared  for  the  Commission  an  analysis 
of  the  law  relevant  to  determining  th€ 
validity  of  consent  by  prisoners  to  their 
participation  in  research.  This  analysis 
proceeded  on  the  assumption  (consistent 
with  the  findings  of  the  Commission) 
that  quality  of  information  and  abOlty 


to  tompiehend  do  not  generally  consti- 
tute problem  areas  in  prison  research. 
Tlie  key  issues  reviewed  by  the  Center 
are  whether  consent  can  be  given  volun- 
tarily in  the  prison  environment,  and 
whether  voluntary  consent  to  treatment 
land.  by  extension,  to  behavioral  pro- 
grams that  might  not  constitute  "treat- 
ment")  is  required.  The  first  of  these 
issues  is  discussed  primarily  in  the  con- 
text of  non therapeutic  biomedical  re- 
search, and  the  second  is  raised  in 
connection  with  beha\ior  modification 
programs. 

Motivations  of  pri.soner.s  to  participate 
in  nontherapeutic  research  include  fi- 
nancial reward,  hope  for  reduction  of 
sentence,  seeking  of  medical  or  psychiat- 
ric help,  relief  from  tedium,  desire  for 
better  or  more  secure  living  conditions, 
attraction  of  risk-taking,  altruism,  etc. 
The  conditions  that  give  rise  to  these 
motivations  may  constitute  duress  such 
as  would  render  a  contract  voidable  and, 
by  analogs',  render  it  difficult  If  not  im- 
possible to  uphold  a  prisoner's  "informed 
consent"  to  participation  in  research.  It 
has  been  argued,  but  not  determined  as 
a  matter  of  law,  that  incarceration  in- 
herently constitutes  such  coercion  lor 
duress)  that  nontherapeutic  research 
should  not  be  conducted  in  prisons.  In 
the  absence  of  such  a  determination, 
courts  will  examine  partlctilar  prison 
situations  for  evidence  of  duress  In  ob- 
taining consent  to  participation  in  re- 
search. 

Thus,  as  to  financial  reward,  the  ques- 
tions to  be  asked  are  whether  there  are 
alternative  sources  of  equal  Income  and, 
more  importantly,  whether  participation 
In  research  Is  the  only  way  prisoners  can 
earn  enough  money  to  maintain  a  mini- 
mimi  standard  of  living.  As  to  living  con- 
ditions, the  questions  would  concern  the 
extent  of  deprivation  In  the  prison,  and 
the  contrast  between  the  prison  environ- 
ment suid  conditions  In  the  research  cen- 
ter. These  are  matters  of  fact  that  would 
be  examined  In  a  particular  situation  to 
determine  whether  a  consent  was  volun- 
tary. 

Promise  of  reduction  of  sentence  Is 
now  generally  thought  to  be  Inherently 
coercive,  but,  at  least  with  respect  to  re- 
habilitative treatment  that  may  be  of 
experimental  nature,  sentence  reductions 
have  been  tied  to  prisoners'  consent. 
Cases  involving  waiver  of  rights  indi- 
cate that  even  in  a  coercive  situation, 
rights  may  be  waived  If  adequate  safe- 
guards, e.g.,  counsel,  are  provided. 

Medical  treatment  generally  consti- 
tutes a  battery  If  the  patient  has  not 
consented  to  It.  Although  one  jurisdic- 
tion has  ijot  applied  this  rule  in  cases  In- 
volving prisoners,  other  jurisdictions 
.  have  held  to  the  effect  that  imprison- 
ment does  not  deprive  a  person  of  the  ca- 
pacity to  decide  whether  or  not  to  con-' 
sent  to  health  care.  The  latter  rule  has 
been  applied  In  cases  dealing  with  phys- 
ically invasive  behavior  modification 
techniques,  but  there  Is  no  holding  on  the 
right  to  withhold  consent  to  noninva- 
sive  behavior   modification    techniques. 


Whether  or  not  the  techniques  were  ex- 
perimental does  not  appear  to  have  been 
material  in  any  of  the  holdings.  Rather, 
the  courts  appear  to  have  taken  into  ac- 
count the  degree  of  invasiveness. 

State  regulations  and  statutes  dealing 
Willi  experimentation  on  prisoners  cover 
the  entire  spectrum,  from  permission  to 
total  bans  of  such  research.  'Where  any 
sort  of  research  involving  prisoners   is 
permitted,  a  requirement  that  infoi-med 
consent    be   obtained    is    explicitly    set 
forth.  'Where  financial  or  other  rewards 
are  explicitly  covered,  they  are  generally 
limited  or  prohibited.  The  recently  pub- 
lished DHE'W  proposals  related  to   re- 
search on  prisoners  follow  the  states  that 
permit  such  research  by  accepting  the 
view  that  prisoners  can  consent  to  be 
subjects  so  long  as  adequate  safeguards 
are  provided.  The  proposals  published  for 
public  comment  by  DHEW  (November 
16,  1973)   include  such  safeguards  as  a 
required  certification  by  a  review  com- 
mittee that  there  are  no  undue  Induce- 
ments to  participation  by  prisoners,  tak- 
ing into  accoimt  the  cwnparablllty  of  the 
earnings  otherwise  offered;   a  reqmre- 
ment  that  no  reduction  In  sentence  or 
parole  in  return  for  participation  in  re- 
search be  offered  unless  it  Is  comparable 
to  what  Is  offered  In  return  for  other 
activities;  and  a  provision  for  accredita- 
tion by  DHEW  of  prisons  in  which  re- 
search Is  to  be  supported  or  conducted. 
A  subsequent  DHETW  Notice  of  Proposed 
Rulemaking   (August  23,   1974)    adds  a 
requirement  that  the  reveiw  committee 
also  take  into  account  whether  living 
conditions,  medical  care.  etc.  would  be 
better  for  participants  than  those  gen- 
erally available  to  prisoners,  but  deletes 
the  provision  for  accreditation  by  DHE'W. 
Th©  report  by  the  Center  for  Law  and 
Health  Sciences  concludes  with  the  fol- 
lowing recommendations:  that  provision 
for  accreditation  by  DHEW  should  be 
made,  to  ensure  that  research  will  not  be 
conducted  under  such  circumstances  that 
participation    Is   the    only   way   for    a 
prisoner  to  obtain  mlnlmsJly  decent  liv- 
ing conditions;    that  the  rewards   for 
participation  should  not  be  such  that 
they  provide  the  only  way  for  a  pri- 
soner to  maintain  his  health  and  per- 
sonal hygiene,  or  Induce  a  person  to  Incur 
great  personal  risks;  that  parole  or  a 
reduction  in  sentence  shoiUd  never  be 
offered  in   return  for  pturtlclpation   in 
research;  that  there  should  be  some  pro- 
vision for  the  protective  role  of  an  in- 
dependent counselor;  that  full  Informa- 
tion about  the  research  should  be  given 
the  prospective  participant,  and  that  he 
should  not  be  asked  to  waive  his  rights 
against  anyone  for  injuries  that  he  might 
sustain.  If  these  safeguards  are  adopted, 
the  law  generally  will  i«:ognize  the  in- 
formed consent  of  a  prisoner  to  partici- 
pation In  research. 

CHAPTER  1  1 .  ALTEEMATTVKS  AKD  FOr.EICN 
PRACTICES 

Alternatives  amployed  in  the  United 
States  and  foreign  countries  to  the  con- 
duct of  Womedlcal  research  in  pris<ms 
were  examined  by  the  Commission.  A 
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paper  on  alternative  populations  for  con- 
ducting phase  1  drug  studies  was  pre- 
pared by  Dr.  Jc^in  Arnold.  Information 
on  two  programs  using  normal  volunteers 
as  alternatives  to  prisoners,  one  for  vac- 
cine testing  and  one  for  general  physio- 
logic testing,  was  provided  by  staff  re- 
ports. An  additional  staff  report  was  pre- 
pared on  the  use  of  prisoners  in  a  re- 
search program  located  in  a  hospital 
outside  of  the  prison.  Practices  in  foreign 
countries  related  to  development  and 
testing  of  new  pharmacologic  agents 
were  surveyed  and  reported  to  the  Com- 
mission by  Mr.  C.  Stewart  Snoddy  and 
Dr.  Marvin  E.  Jafle,  Clinical  Research 
International.  Merck  Sharp  &  Dohme. 

The  Quincy  Research  Center,  Dr.  John 
Arnold,  Director,  is  an  innovative  phase 
1  drug  testing  program  using  cloistered, 
normal  volunteers.  It  was  recenUy  estab- 
lished in  Kansas  City.  Missouri.  Dr. 
Arnold,  an  investigator  with  29  years  of 
experience  in  drug  testing  in  prisons, 
highlights  some  of  the  practical  and 
ethical  problems  associated  with  the  use 
of  such  a  research  poptdation,  and  ex- 
plains the  reasons  he  now  believes  that 
the  use  of  prison  inmates  as  research 
subjects  should  be  phased  out.  He  iden- 
tifies limitations  imposed  by  the  prison 
system  on  the  optimal  conduct  of  such 
studies,  and  his  reasons  for  believing  that 
the  use  of  nonprisoner  volunteers  for 
them  is  preferable.  Cloistering,  he  say^.  is 
necessary  to  enable  the  researcher  to 
strictly  control  the  medications  received. 
to  intensively  monitor  subjects  for  signs 
of  adverse  effects,  and  to  identify  dnig 
properties  with  greater  confidence.  In 
contrast  with  research  facilities  designed 
exclusively  for  the  cloistering  of  free- 
world  volunteers  for  phase  1  studies, 
however,  prisons  are  neither  built  nor 
operated  around  the  needs  of  medical 
research.  The  prison  environment  may 
be  poorly  controlled,  particularly  with 
regard  to  the  presence  of  contraband 
drugs  that  may  seriuosly  influence  the 
result  of  a  clinical  trial.  Further,  the 
dropout  rate  for  his  free-world  studies 
has  been  about  1.5  percent,  a  lower  rate 
than  he  experienced  in  a  prison  setting. 

Dr.  Arnold  suggests  that  the  behav- 
ioral problems  associated  with  cloister- 
ing volimteers  are  the  greatest  barrier  to 
the  development  of  alternative  popU|la- 
tions.  and  require  sensitivity  with  regard 
to  volunteer  selection,  adequate  prepara- 
tion for  the  experience  of  complete  con- 
trol of  life-style,  and  physical  facilities 
that  are  attractive  and  Interesting.  The 
second  largest  problem  is  the  cost.  'While 
lodging  and  food  contribute  to  this  ex- 
pense, the  single  largest  increment  stems 
from  the  greater  degree  of  supervision 
and  closer  medical  control  required  for 
volunteers  in  a  nonprlson  setting. 

Despite  the  problems,  Dr.  Arnold  be- 
lieves the  advantages  make  the  use  of 
nonprisoners  preferable.  One  advantage 
he  cites  relates  to  compensation  for  in- 
jury, which  the  consent  form  should  ad- 
dress. 'While  an  indemnification  plan  sim- 
ilar to  those  governing  other  occup>ation- 
al  hazards  c&n  be  arranged  for  nonpris- 
oner volunteers,  it  cannot  necessarily  be 
done  for  prisoners.  Rates  for  the  Quincy 


workman's  compensation  Insurance  are 
based  on  data  that  show  the  risks  for  par- 
ticipants in  phase  1  drug  research  to  be 
only  sllghtiy  greater  than  the  occupation- 
al risks  for  office  secretaries,  one-seventh 
of  those  for  window  washers,  and  one- 
ninth  of  the  risks  for  miners.  The  prob- 
lem of  rendering  long-term  follow-up 
and  extended  care,  because  prisoners  are 
not  likely  to  return  to  prison  for  follow- 
up  examinations  or  medical  attention,  is 
also  reduced  by  using  a  free-living  popu- 
lation. 

Dr.  Arnold  believes  that  th/ee  ad\-an- 
tages  of  the  free-world  volunteer  system 
wUl  eventually  lead  to  its  exclusive  use: 
( 1 )  paid  stipends  can  be  comparable  to 
wages  paid  for  other  services,  (2)  in- 
demnification can  be  offered  under  plans 
similar  to  workman's  compensation,  and 
(3)  volimteers  may  chose  medical  re- 
search against  other  forms  of  limited 
employment  without  any  special  coercive 
force. 

Dr.  Arnold  described  characteristics  of 
the  population  attracted  to  his  nonpris- 
oner volunteer  program,  based  on  the 
last  150  subjects  at  the  Quincy  Research 
Center.  The  men  were  80  "7r  white,  15  To 
black,  and  5^c  other  racial  background. 
Agegroup  was  50^c  age  20-30,  40^"^  age 
30^0,  and  10%  age  40-55.  Ninety  per- 
cent were  recently  or  seasonally  unem- 
ployed, 8%  steadily  unemployed,  and  2% 
were  college  students.  Most  had  com- 
pleted 8th  grade,  60  Tc  had  completed 
12th  grade,  2rf  were  college  students, 
and  0.5%  were  college  graduates.  Ap- 
proximately 60 7r  of  the  subjects  were 
former  prisoners:  5  to  lOT  had  been 
subjects  in  Dr.  Arnold's  earlier  studies 
in  prisons. 

The  Clinical  Research  Center  for  Vac- 
cine Development  (CTRCVD*  was  devel- 
oped to  provide  an  Edtemative  to  the  use 
of  prisoners  in  infectious  disease  re- 
search. It  was  established  in  1974  under 
a  contract  with  the  National  Institute  of 
Allergy  and  Infectious  Diseases  (NIAID' . 
the  primary  inpetus  being  NIAID's  desire 
to  develop  a  dependable  source  of 
healthy,  adult  volunteers  that  would  cir- 
cumvent many  of  the  problems  plaguing 
its  prison-based  research  and  allow  in- 
fectious disease  research  to  continue.  A 
contract  was  awarded  to  the  University 
of  Maryland  School  of  Medicine  to  dem- 
onstrate the  feasibility  of  recruiting 
adult  volunteers  from  the  community  for 
research  in  which  live  attenuated  vac- 
cines for  respiratory  viruses  and  myco- 
plasma are  administered  to  subjects  to 
test  infectious  capability,  symptoms  pro- 
duced, ability  to  induce  immunity,  and 
contagiosity. 

The  CEjCVD  is  under  the  direct  super- 
vision of  two  physician-researchers  who 
conduct  the  protocols  developed  by 
NLAID.  They  are  assisted  by  two  part- 
time  recruiters,  a  consulting  psycholo- 
gists, and  support  staff.  The  facility  Is 
part  of  the  University  of  Maryland 
School  of  Medicine  complex  in  Balti- 
more; its  major  unit  Is  a  self-contained, 
limited  access,  air-sealed  Isolation  ward, 
where  volimteers  reside  for  the  duration 
of  the  study. 


Recruiting  procedures  have  focused  on 
attracting  young,  intelligent  and  healthy 
adults,  to  minimize  problems  with  in- 
formed consent  and-«djustment  to  the 
dormitory-like  setting  of  the  isolation 
ward.  College  students  were  selected  as 
the  free-world  population  most  Ukely  to 
meet  these  requirements.  Recruiters 
present  information  on  the  program  at 
college  campuses:  interested  students 
subsequently  meet  with  the  recruiters  so 
that  a  blood  sample  may  be  drawn.  Tho.«;e 
volunteers  who  pass  this  initial  screen- 
ing procedure  are  contacted  by  the  re- 
cruiters and  offei-ed  the  opportunity  to 
participate  as  subjects. 

Most  of  the  studies  conducted  by  the 
CRCVD  last  between  15  and  30  days. 
During  a  two-day  accUmation  period  on 
the  unit,  there  are  intensive  educational 
presentations  concerning  vaccine  devel- 
opment and  the  upcoming  study,  prelim- 
inary medical  and  psychological  screen- 
ing procedures  are  conducted,  and  the 
volunteers  become  acquainted  with  the 
isolation  ward  environment  and  staff. 
The  researchers  reserve  the  right  to  dis- 
miss volunteers  prior  to  inoculation,  but 
thereafter  only  the  subject  may  choose 
to  withdraw  from  a  study.  To  supple- 
ment the  consent  form,  an  examination 
is  administered  prior  to  inoculation,  to 
assess  and  document  the  participant's 
comprehension  of  Uie  research  protocol. 
Each  volunteer  must  pass  this  exam  be- 
fore being  permitted  to  participate  in  a 
study. 

The  volunteers  earn  $20  per  day  on  the 
isolation  ward,  based  on  what  the  aver- 
age college  student  might  earn  in  a  sum- 
mer job.  'Volunteers  who  withdraw  from 
the  study  are  paid  up  to  the  point  they 
drop  out.  whether  or  not  a  pubhc  health 
quarantine  has  been  imposed,  requiring 
every  subject  to  remain  on  the  ward  un- 
til completion  of  the  study.  The  consent 
forms  note  that  any  medical  problems 
that  may  arise  will  be  treated  at  Uie 
CRCVD's  expense. 

As  of  June  1975,  70  volunteers  had 
participated  in  nine  studies,  and  the  sub- 
ject pool  consisted  of  547  people.  The  age 
range  is  between  18  and  50.  Of  the  70 
people  who  have  completed  studies,  there 
were  4  with  less  than  four  years  of  high 
school,  30  high  school  graduates,  19  col- 
lege undergraduates.  12  college  gradu- 
ates, and  5  with  advanced  degrees:  84 
percent  were  white,  7  percent  were  for- 
mer prisoners. 

The  Normal  Volunteer  Patient  Pro- 
gram of  the  Clinical  Center.  National  In- 
stitutes of  Health,  was  established  in 
1954  and  represents  one  of  the  earliest 
efforts  to  involve  members  of  the  com- 
munity in  experimental  studies.  'Volun- 
teers participate  in  research  designed 
primarily  to  measure  the  parameters  of 
normal  body  functions.  Most  of  the  sub- 
jects are  members  of  certain  religious 
sects  which  view  participation  in  this 
program  as  part  of  their  public  service 
commitment  (e.g..  Church  of  the  Bretii- 
ren,  Mermonites,  Mormons)  and  college 
students.  'While  the  volunteers  in  both 
categories  receive  little  In  terms  of  fi- 
nancial compensation  i  usually  restricted 
to  transportation  and  living  expenses'. 
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the  student  volunteers,  who  reside  at  the 
Clinical  Center  for  up  to  three  months 
on  "career  development  Internships,"  are 
offered  an  opportimlty  to  study  with  NIH 
scientists  In  many  of  the  research  lab- 
oratories. Hence,  the  program  appeals 
primarily  to  students  interested  In  ca- 
reers In  the  health  sciences  and  related 
fields. 

Recruitment  of  many  of  the  volunteers 
for  the  program  is  done  by  colleges  under 
contract  with  the  NIH.  The  contractor 
college  or  university  Is  responsible  for 
handling  all  the  local  recniltment  de- 
tails, transporting  the  volunteers  to  and 
from  the  Clinical  Center,  and  providing 
any  transportation  required  for  follow- 
up  procedures.  In  return,  the  contractor 
receives  a  fixed  fee  for  each  volunteer 
(to  cover  the  cost  of  round  trip  air  fare 
and  ground  transportation  to  and  from 
the  airport'  plus  a  certain  amount  for 
each  day  of  the  volunteers'  time  and  in- 
convenience. 

Prospective  participants  in  the  pro- 
gram are  advised  of  Its  purposes  and  the 
restrictions  in  life-style  they  may  experi- 
ence during  their  sojourn  at  the  Clinical 
Center.  Studies  in  which  they  are  asked 
to  participate  include,  for  example, 
studies  of  normal  physiolog>-  (awake, 
asleep  and  during  exercise*,  psycholog- 
ical studies  I  reaction  time,  attention), 
dietary  manipulation,  studies  involving 
drugs,  hormones  or  tracer  doses  or 
radioisotope  administered  either  orally 
or  by  Injection,  and  expasure  to  viruses 
or  biochemical  products  derived  from 
viruses  or  bacteria. 

The  Eli  Lilly  Company  Research  Unit 
located  at  Wishard  Memorial  Hospital, 
Indianapolis.  Indiana,  employs  prisoner 
and  nonprlsoner  normal  volunteers  In 
phase  1  drug  studies.  The  prisoners  come 
to  the  hospital  imlt  from  Pendleton  State 
Reformatory  30  miles  away;  most  of 
them  have  previously  participated  In 
pharmaceutical  studies  In  the  Lilly  unit 
at  the  prison.  All  studies  involving  the 
Initial  administration  of  an  agent  to 
humans,  use  of  radioisotopes,  or  tests  re- 
quiring complex  monitoring  equipment 
are  done  at  the  hospital  unit  rather  than 
at  the  prlsOTi  \mit. 

Prisoner  volunteers,  in  order  to  qualify 
for  participation  In  the  Lilly  hospital  re- 
search program,  generally  must  meet  the 
basic  work-release  requirements:  a  date 
set  for  parole  or  for  a  parcrfe  hearing, 
and  one  yesir  of  good  behavior.  In  addi- 
tion, specific  permissiOTi  from  the  warden 
Is  required.  These  restriction*  are  Im- 
pased  to  make  escape  less  likely.  Other 
work-release  choices,  when  available, 
generally  offer  better  pay  and  more  free- 
dom of  movement.  A  prisoner  partici- 
pates at  the  hospital  only  once  and  re- 
turns to  the  prison  afterward.  The  stay 
at  the  hospital  may  be  as  long  as  three 
months.  While  at  the  hospital,  prisoners 
are  required  to  remain  on  the  resetirch 
ward.  They  have  limited  recre8U;lon  facil- 
ities but  may  have  visitors  daily.  No 
speclsd  security  precautions  are  taken, 
but  escapes  from  the  unit  have  been  rare. 
Two  hospital  wings  adjoining  the 
prisoner  research  unit  are  used  for  phase 
2  studies  in  patients  and  phase  1  studies 


in  nonprlsoner  normal  volunteers.  The 
latter  are  generally  men  off  the  streets, 
chronically  unemployed,  who  know  of  the 
program  and  request  on  their  own,  often 
repeatedly,  to  participate  in  drug  studies. 
Prisoners  and  nonprlsoners  usually  are 
not  involved  in  the  same  protocol,  al- 
though the  tjT>es  of  studies  are  the  same. 
Nonprlsoners  are  paid  $7  a  day;  the  pris- 
oners receive  $3  a  day  (the  rate  estab- 
lished as  the  maximum  by  the  prison* . 

Advantages  of  the  hospital  as  the 
setting  for  research  of  this  type  are  the 
avallabiUty  of  excellent  emergency  care 
(although  no  serious  adverse  reactions 
requiring  it  have  occurred  in  10  years  of 
operation) ,  the  ease  of  access  of  the  in- 
vestigator to  the  subjects,  and  surround- 
ings that  are  pleasant  in  comparison 
with  the  prison.  Disadvantages  are  the 
limited  nimiber  of  prisoners  who  can 
qualify  for  the  program  and  the  boredom 
of  the  research.  The  main  reason  men 
drop  out  of  a  study  is  that  they  become 
bored  and  ask  to  return  to  their  friends 
and  activities  at  the  prison. 

Human  studies  in  pharmaceutical  re- 
search and  development  in  other  coun- 
tries. The  survey*  conducted  on  prac- 
tices of  foreign  coimtries  regarding  use 
of  prisoners  and  other  groups  in  the  de- 
velopment and  testing  of  new  pharma- 
ceutical agents  included  seven  European 
nations,  five  English  speaking  countries, 
four  Latin  American  nations  and  Japan. 
In  all  the  countries  surveyed,  clinical 
pharmacology  studies  (pharmacokinetic 
and  dose-ranging  studies)  can  be  con- 
ducted In  normal  subjects.  Almost  uni- 
formly, these  countries  do  not  permit 
such  studies  to  be  conducted  in  prisoners. 
In  theory,  prisoner  studies  could  be  done 
in  the  United  Kingdom,  but  in  practice 
no  such  research  is  conducted  in  pris- 
oners outside  the  United  States.  In  most 
countries,  volimteers.  when  used,  are  stu- 
dents, civil  servants  (imHitary,  police  and 
firemen) ,  and  medical  and  paramedical 
personnel. 

In  general,  clinical  pharmacology 
studies  conducted  abroad  involve  pa- 
tients with  the  disease  which  the  drug  is 
Intended  to  treat,  rather  than  normals. 
The  use  of  patients  with  other  diseases 
Is  not  uniformly  aii^roved,  but  may  be 
permitted  If  data  relevant  to  the  pri- 
mary Indication  can  be  obtained.  The 
requirement  for  specific  governmental 
approval  (IND  or  clinical  trials  certifi- 
cate) to  conduct  clinical  pharmacology 
studies  in  normal  subjects  or  patients 
also  varies  among  coimtries.  In  all  the 
countries  surveyed,  human  pharmacoki- 
netic and  pharmacodynamic  data  are 
"helpful"  to  support  new  drug  registra- 
tion. In  about  half  the  countries,  such 
data  are  mandatory.  Only  Prance  and 
Japan  require  that  such  data  be  gener- 
ated in  the  indigenous  populatlm;  other 
countries  accept  foreign  data. 

With  the  exception  of  Italy,  no  coun- 
try requires  long-term  (1-3  months) 
controlled  safety  studies  In  volunteers 
before  Initiating  studies  In  patients.  For 
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registration  purposes,  however.  Belgium, 
Italy,  Canada,  and  In  some  cases  the 
United  Kingdom  require  such  data. 
Since  prisoners  are  not  used  In  those 
countries  for  such  studies.  It  Is  assumed 
that  such  data  often  are  generated  else- 
where. In  most  countries,  longer  term 
studies  to  determine  the  safety  of  a  new 
drug  entity  are  done  In  the  patient  popu- 
latlcHi  which  the  drug  is  Intended  to 
treat.  This  provides  a  measure  of  how 
the  drug  may  be  expected  to  behave  in 
clinical  practice  tmder  the  more  usual 
conditions  of  use  and  when  combined 
with  the  usual  concomitant  therapies. 
The  subjects  of  such  studies  receive  the 
presumed  benefits  of  therapy  with  the 
new  agent  to  balance  its  imknown  risks. 
Although  prisoners  have  not  been  sub- 
jects in  phase  1  drug  testing  In  other 
countries,  they  have  been  subjects  of 
nontherapeutic  research.  Por  example, 
prisoners  In  a  number  of  coimtries,  in- 
cluding Australia,  Canada,  Denmark. 
England.  Germany,  Greece,  Ireland, 
Mexico.  Poland  and  J£4>an,  have  been 
surveyed  to  determine  Uie  Incidence  of 
the  XYY  chromosome  anomaly. 

CHAPTER     12.     SURVEY     OP     REVIEW     PROCE- 
DURES, INVESTIGATORS  AND  PRISONERS 

Data  on  research  In  prisons  were  pre- 
sented by  the  Survey  Research  Center. 
University  of  Michigan,  In  a  preliminary 
report  to  the  Commission  on  a  study  of 
institutional  review  procedures,  research 
on  human  subjects,  and  informed  con- 
sent. Data  were  presented  from  inter- 
views done  In  early  1976  with  investi- 
gators In  41  studies  and  representatives 
of  review  committees  In  five  prisons,  with 
181  prisoner-subjects  to  four  of  these 
prisons,  and  with  45  prlsoner-non-sub- 
jects  In  two  of  these  prisons.  The  sub- 
jects had  all  jjartlclpated  In  research 
since  July  1,  1974.  No  todlvlduals  or  In- 
stltutlcais  were  Identified  to  the  report. 

The  research.  Ab  described  by  princi- 
pal Investigators  to  the  five  prisons,  their 
research  was  predominantly  pharmaceu- 
tical research,  mostly  phase  1  testing. 
In  most  of  the  studl«,  drugs  were  ad- 
mtolstered  orally  and  blood  and  urine 
samples  were  analyzed.  Very  few  of  the 
experiments,  according  to  investigators, 
were  totended  to  benefit  subjects,  al- 
though researchers  felt  that  a  medical 
or  psychological  benefit  might  occur  to 
some  cases.  The  research  also  entailed 
some  medical  and  psychtdoglcal  risk  ac- 
cording to  tovestlgators,  although  they 
estimated  the  probability  of  serious  risk 
to  be  very  low  or  nonexistent.  All  tovestl- 
gators reported  the  existence  of  proced- 
ures for  treating  subjects  who  might  suf- 
fer harmful  effects  of  the  research. 

Review  procedures.  The  Survey  Re- 
search Center  found  that  the  structure 
of  the  review  process  differed  among  the 
five  prisons.  In  some  places  it  tocluded 
Institutional  Review  Boards  (IRB's)  es- 
tablished to  cfflnpUance  with  DHEW 
regulati<»is  od.  protectkm  of  human  sub- 
jects; to  others  It  tocluded  review  com- 
mittees ivpototed  b7  ttie  BUte  d^?(ut- 
mmt  of  eorrectlans,  b^  prkoo  authori- 
ties, or  by  onlversitr  officials.  Tlie  review 
process  at  some  prteons  tocluded  com- 
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mittees  created  by  drug  companies.  Bio- 
medical and  legal  consultants  and  pris- 
oner representatives  played  a  role  in 
some  review  procedures.  At  all  prisons, 
the  review  was  conducted  In  stages  to- 
volving  different  combinations  of  the 
above  mechanisms.  Membership  on  re- 
view committees  was  reported  as  being 
very  stable. 

While  few  proposals  are  rejected  in 
the  review  process,  it  was  reported  that 
few  are  approved  as  submitted.  Most 
frequent  changes  are  in  consent  proce- 
dures, though  modifications  were  also 
reported  to  research  design.  The  process 
was  said  to  work  smoothly,  at  least  to 
part  because  of  long-standing  relations 
between  review  committees  and  tovestl- 
gators, and  awareness  of  mutual  expec- 
tations. Little  monitortog  of  the  actual 
conduct  of  research  was  reported,  al- 
though most  members  of  review  com- 
mittees were  said  to  have  visited  the 
prison  or  research  facilities  at  some  time. 

The  prisoner  subjects.  The  toterviews 
with  prisoner  subjects  revealed  them  to 
be  generally  supportive  of  biomedical 
research  to  prisons.  The  near  consensus 
of  favorable  attitude  among  subjects  oc- 
curred to  all  four  Institutions  where 
prisoners  were  interviewed.  Practically 
all  of  these  subjects  said  that  the  infor- 
mation they  received  to  advance  of  the 
experiment  was  understandable  and  cor- 
rect, that  the  researchers  were  willing 
to  answer  subjects'  questions,  and  that 
participation  was  voluntary.  About  one- 
third  of  the  subjects  Indicated  that  they 
expected  the  research  would  tovolve 
some  risk.  A  few  subjects  nonetheless 
felt  that  they  had  experienced  specific 


difficulties  as  a  result  of  the  experiments 
that  they  did  not  fully  expect.  Subjects 
offered  a  number  of  reasons  for  partici- 
pating In  research,  the  most  prevalent 
being  financial.  About  90^1,  of  them  said 
that  they  would  be  willing  to  participate 
m  future  experiments. 

Consent  forms.  The  Sun-ey  Research 
Center's  analysis  of  consent  forms  pro- 
vided by  investigators  indicated  that  al- 
most all  described   the  purpose  of   the 
experiment,  and  all  described  the  pro- 
cedures. About  85'"c  mentioned  and  listed 
risks.  An  analysis  of  the  reading  ease  of 
consent  forms  indicated  that  a  large  pro- 
portion were  at  a  difficult  reading  level. 
The  difficulty  did  not  appear  to  be  solely 
attributable  to  the  use  of  medical  and 
technical  terminology:  some  of  the  diffi- 
culty was  related  to  the  complexity  of 
sentence   structure   and   the   nature   of 
many   of   the  nontechnical   terms   that 
were   employed.   Reading   difficulty   ap- 
peared to  be  greater  for  consent  forms 
associated  with  projects  that  investiga- 
tors estimated  to  entail  relatively  higher 
risks.  The  explanations  provided  in  the 
consent   forms,   however,   were   supple- 
mented in  all  cases  by  oral  explanations. 
Nonsubject  prisoners.   Prisoners   who 
have  never  participated  in  research  proj- 
ects, or  whose  i>articipatlon  was  not  re- 
cent, were  less  favorable,  on  the  average, 
toward  research  to  prisons   than  were 
the  current  subjects.  Differences  of  opin- 
ion about  research  were  more  apparent 
within  the  group  of  nonsubjects  than 
wlthto  the  group  of  subjects.  Some  non- 
subjects  were  strongly  opposed  to  re- 
search to  prisons.  Prisoners  offered  a 
number  of  explanations  for  not  partici- 


pating, including  assertions  that  they  liad 
not  been  asked,  that  they  feared  the  pos- 
sibility of  serious  harrnful  effects,  that 
they  mistrusted  research  or  researchers, 
or  that  they  were  opposed  to  the  idea  of 
research  In  general  Some  said  that  they 
would  participate  if  they  were  asked  and  ' 
or  if  the  benefits  to  themselves  were  more 
substantial.  Nonsubjects  who  were  inter- 
viewed had  a  shghtly  lower  level  of  for- 
mal education  than  did  the  subjects,  and 
the  former  were  less  likely  to  have  pri- 
son jobs.  Furthermore,  for  Uiose  inmates 
who  held  jobs,  the  number  of  hours 
worked  per  week  was  lightly  lower  for 
nonsubjects  than  for  subjects. 

Suggestions  from  rcspondent.s.  Rela- 
tively few  prisoners  offered  suggestions 
about  how  studies  on  himian  beings 
might  be  improved.  Increased  payment, 
better  facilities  le.g.,  rooms  to  be  \xsed 
exclusively  for  research  purposes',  more 
complete  explanation  of  possible  harm- 
ful effects  le.g.,  pamphlets  or  written 
materials  explaining  projects',  and  bet- 
ter treatment  (e.g..  taking  more  time 
with  subjects  and  exercising  more  carei 
were  among  the  suggestions  of  pnsoners. 
Some  nonsubject  prisoners  suggested 
abolishing  the  research  program. 

Principal  investigators  also  offered  few 
suggestions.  Some  proposed  that  rules 
and  review  pr(x;edures  be  simplified  and 
made  less  rigid.  Others  suggested  that 
larger  review  committees  be  established, 
that  committee  members  should  have  ex- 
perience to  deahng  with  prisoner  volim- 
teers. and  that  the  committee  procedure 
be  made  less  susceptible  to  the  biases  of 
todividual  members. 

[FR  Doc  77-850  Piled  1-13-77:8:45  am) 
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Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMINIS- 
TRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

I  Docket  No    76N-00671 

PUBLIC   INFORMATION 
Final  Regulations 

The  Food  and  Drug  Administration 
I  FDA  >  is  issuing  a  second  final  regulation 
concerning  public  information  in  re- 
sporuse  to  comments  on  the  Initial  pro- 
mulgation of  such  regulations.  This  final 
order  does  ndt  change  most  of  the 
agency's  current  regulations,  either  be- 
cause no  comments  were  received  or  be- 
cause the  comments  submitted  did  not 
persuade  the  Commissioner  of  Food  and 
Drugs  that  changes  were  in  order.  Cer- 
tain provisions  are  being  revised,  how- 
ever, to  make  it  clear  that  the  agency 
will  not  ordinarily  provide  more  than  one 
copy  of  a  record  to  the  same  person,  to 
clarify  the  agency's  policy  respecting 
waiver  of  fees,  and  to  effect  other 
changes.  This  order  shall  be  effective 
February  14.  1977. 

In  the  Federal  Register  of  Decem- 
ber 24.  1974  (39  PR  44602 »,  the  Com- 
missioner of  Food  and  Drugs  issued  final 
regulations  governing  the  disclosure  of 
irvformation  to  the  public  in  conformity 
with  the  public  information  section  of 
the  Administrative  Procedure  Act,  known 
commonly  as  the  Freedom  of  Infoima- 
tion  Act  (FOIA)  (5  U.S.C.  552).  Inter- 
ested persons  were  invited  to  file,  within 
60  days  of  publication  of  the  final  order 
in  the  Federal  Register,  written  com- 
ments regarding  matters  not  raised  In 
the  notice  of  proposed  rule  making  pub- 
lished In  the  Federal  Register  of  May  5, 
1972  (37  FR  9128) ,  and  considered  In  the 
preamble  to  the  final  regulation.  The 
final  regulation  provided  that  any 
changes  justified  by  the  comments  would 
be  the  subject  of  a  further  regulation 
amending  the  specific  regulations  in- 
volved. 

The  Commissioner  received  28  com- 
ments; the  majority  repeated  substantive 
comments  previously  made  on  one  or 
more  sections  of  the  original  proposal, 
although  some  dealt  with  matters  not 
previously  raised  and  considered.  The 
majority  of  the  responses,  mainly  from 
trade  associations  and  representatives  of 
companies  subject  to  regulation  under 
the  laws  administered  by  FDA,  objected 
to  specific  provisions  of  the  final  regula- 
tion and  suggested  changes  that  would 
make  less  information  in  government 
files  available  for  public  disclosure.  The 
few  comments  received  from  Individuals 
and  consumer  groups  generally  supported 
the  provisions  of  the  final  regulation,  and 
suggested  changes  to  further  liberalize 
agency  disclosure  policies. 

Those  letters  making  new  substantive 
comments  or  suggestions  and  the  Com- 
missioners  conclusions  concerning  them 
are  discussed  In  this  preamble.  The  re- 
spondents that  raised  matters  that  were 
previously  considered  in  the  preamble  to 
the  December  24,  1974  final  regulation, 
and  references  to  the  specific  paragraphs 


of  that  preamble  wherein  they  were  con- 
sidered, are  also  brlefiy  set  out  below.  For 
the  convenience  of  the  reader,  wherever 
this  preamble  are  grouped  luider  the  ap- 
propriate headings  of  the  preamble  to 
the  December  24,  1974  final  regulation. 

FDA  E.XPFKIENCE  Under  the  P^eedom  of 
Information  Act 

1.  In  the  preamble  to  the  December  24. 
1974  final  regulation,  the  Commi.s,';ioner 
noted  that  the  May  1972  proposal  repre- 
sented a  major  change  from  prior  agency 
policy.  Before  the  regulations  were  pro- 
posed, the  agency  detained  approximately 
90  percent  of  its  records  as  confidential; 
since  the  May  1972  proposal,  approxi- 
mately 90  percent  of  FDA  records  have 
been  available  for  public  disclosure.  Tlie 
Commissioner  concluded  in  the  preamble 
to  the  December  24.  1974  final  regula- 
tion that  the  impact  of  this  policy  change 
on  FDA  was  beneficial  rather  than  detri- 
mental. The  policy  of  open  disclosure,  the 
Commissioner  concluded,  impeded  nei- 
ther communication  with  persons  out- 
side the  Federal  government  nor  internal 
agency  deliberations,  but  had  the  salu- 
tary effect  of  encouraging  closer  public 
scrutiny  of  FDA  actions  and  "fostered 
greater  public  accountability  of  the 
agency."  The  beneficial  effects  of  tlie 
FDA  opermess  policy,  refiected  only  in 
part  in  its  public  Information  regulations, 
caused  the  Commissioner  to  enlarge  the 
categories  of  documents  available  to  the 
public  by  his  conclusion  in  the  preamble 
to  commit  the  agency  to  liberal  use  of  its 
discretion  under  FOIA  to  disclose  rec- 
ords that  could  be  withheld  from  the 
public  under  strict  terms  of  the  act's 
nine  exemptions. 

Since  publication  of  the  final  regula- 
tions in  December  1974,  FDA  experience 
confirms  the  Commissioner's  conclusion 
that  a  policy  of  open  disclosure  Is  in  the 
best  interests  of  the  public  and  the  gov- 
ernment. Remaining  fully  committed  to 
this  policy,  FDA  will  continue  to  strive 
to  meet  both  the  spirit  and  letter  of  the 
FOIA. 

Although  the  FOIA  and  these  regula- 
tions have  generally  resulted  in  substan- 
tial public  benefits,  they  have  also  pro- 
duced some  unexpected  and.  for  the 
agency,  dlsaiH^ointing  consequences.  The 
volume  of  freedom-of -information  i  FOI  > 
requests  received  by  FDA  has  been  much 
larger  than  anticipated.  During  fiscal 
year  1975,  FDA  received  approximately 
5,300  requests;  in  fiscal  year  1976,  the 
total  number  of  requests  ballooned  to 
nearly  20,000.  This  trend  continues  to- 
day and  the  Commissioner  expects  that 
FDA  win  receive  over  24,000  requests  in 
fiscal  year  1977.  A  large  proportion  of  the 
requests  received  by  FDA  are  lengthy, 
voluminous  and  complex,  which  makes 
responding  to  them  involved,  time  con- 
suming, and  costly. 

lAst  year,  FDA's  uncompensated  cost 
of  responding  to  FOI  requests  exceeded 
$1  million.  Pees  charged,  which  are  sup- 
posed to  reflect  actual  cost  to  the  gov- 
ernment, totaled  only  $78,340.  Tliis  dis- 
parity between  the  cost  to  FDA  and  the 
revenue  from  fees  is  disturbing  because 


86  percent  of  the  FOI  requests  received 
by  FDA  are  from  industry  and  private 
attorneys,  while  only  14  percent  come 
from  the  general  public,  consumers, 
press,  health  professionals,  and  scien- 
tists. It  Is.  in  the  Commissioner's  view. 
inappropriate  that  the  general  public 
mast  subsidize  the  "industrial  espionage'" 
in  which  many  commercial  firms  engage. 
The  Commissioner  does  not  intend  to 
modify  the  FDA  disclosure  policy  be- 
cause of  this  "imbalance"  in  requests. 
However,  the  Commissioner  does  intend 
to  take  steps  to  secure  a  revision  in  the 
fee  schedule  to  more  closely  reflect  the 
actual  cost  incurred  by  FDA  in  search- 
ing for  requested  dociunents.  The  Com- 
missioner's views  concerning  the  fee 
schedule  are  fully  set  forth  elsewhere  m 
this  preamble;  namely,  an  increase  in 
the  fee  schedule  coupled  with  a  more 
liberal  application  of  agency  policy  on 
waiver  of  fees  will  result  in  a  more  equi- 
table distribution  of  the  costs  of  respond- 
ing to  FOI  requests  without  affecting  the 
amount  or  ts'pe  of  records  available  to 
the  public. 

Procedural  Issues  Related  to  Promdl- 
CATioN  OF  Final  Order 

2.  Many  comments  contended  that  the 
promulgation  of  the  final  regulation  in 
December  1974  represented  a  novel  con- 
cept in  agency  rule  making  not  in  ac- 
cordance with  the  notice  and  comment 
requirements  of  section  4  of  the  Admin- 
istrative Procedure  Act.  It  was  asserted 
that  the  regulations  are  more  than  a 
mere  particularization  of  the  FOIA,  and 
reflect  FDA  interpretation  of  the  provi- 
sions of  the  act  end  their  applicability 
to  specific  categories  of  documents  in 
FDA  files.  It  was  argued  that,  because 
the  final  regulation  differs  in  numerous 
and  substantial  respects  from  the  May 
1972  prop>osal.  these  regulations  should 
be  treated  as  entirely  new  and  published 
as  a  proposal  with  a  full  comment  period 
before  their  issuance  in  final  form.  It 
was  further  asserted  that  the  justifica- 
tion in  the  preamble  for  the  procedure 
used  by  FDA,  i.e.,  that  the  FOIA  is  self- 
executing,  even  if  assumed  to  be  a  correct 
statement,  is  not  dispositive  of  the  pro- 
cedural objections.  Comments  noted  that 
the  preamble  and  regulations  endeavor 
to  interpret  and  reconcile  seemingly  con- 
flicting statutes  and  to  make  substantivj 
determinations  as  to  what  constitutes 
trade  secrets  and  confidential  commer-, 
cial  or  financial  information.  These  in- 
terpretations, reconciliations,  and  deter- 
minations were  said  to  be  of  such  sig- 
nificance and  were  such  a  substantial 
departure  from  past  practice  that  they 
cannot  be  viewed  as  merely  the  imjii.e- 
mentation  of  a  self -executing  statute. 

The  Commissioner  does  not  agree  wiUi 
these  comments.  The  FOI  regulations 
were  promulgated  in  accordance  with  5 
U.S.C.  552(a)(1),  to  apprise  the  public 
of  how  FDA  intended  to  respond  to  the 
congressional  mandate.  "Hie  issuance  of 
these  detailed  regulations  also  enables 
persons,  In  advance  of  disclosure,  to  de- 
termine whether  documents  that  they 
have  previously  submitted  to  FDA  and 
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believe  to  be  confidential  fall  into  a  dis- 
closable  category  and  to  seek  immediate 
judicial  review  if  they  disagree  with  the 
classifications  of  the  agency.  Many  agen- 
cies,  in  implementing  the  FOIA.  have 
issued  regulations  without  affording  any 
time  for  pubhc  comment.  Others  have 
issued  regulations  that  merely  parallel 
the  language  of  the  statute,  providing  no 
more  guidance  as  to  the  disclosability  of 
certain  records  that  the  FOIA  itself.  In 
contrast.  FDA  published  in  the  Fedetial 
Register  a  notice  of  proposed  rule  mak- 
ing with  a  60-day  comment  period.  That 
proposal  and  the  subsequent  final  regu- 
lation contained  a  detailed  statement  of 
how  categories  of  records  in  the  files  of 
the  agency  were  to  be  treated.  The  Com- 
missioner concludes  that  the  procedures 
followed  more  than  met  the  requirements 
of  any  provision  of  the  Administrative 
Procedure    Act    and    were    not    legally 
defective  in  any  respect. 

Moreover,  a  60-day  comment  period 
was  provided  after  the  promulgation  of 
the  final  regulation  to  enable  persons  to 
comment  further  on  issues  not  previously 
raised.  The  comments  received  during 
that  60-day  period  are  the  subject  of  this 
preamble  and  final  regulation.  Any 
asserted  error  in  failing  to  issue  the  De- 
cember 1974  publication  as  a  proposal 
was  therefore  corrected  by  providing  this 
additional  time  for  comment.  Thus,  the 
Commissioner  is  confident  that  the  pro- 
cedures followed  in  promulgating  these 
regulations  have  fully  satisfied  all  appli- 
cable procedural  requirements. 

3.  Comments  also  asserted  that  the  re- 
quest in  the  preamble  to  the  December  24. 
1974  final  regulation  that  "comments 
submitted  within  this  additional  period 
should  address  new  issues  and  should  not 
reopen  matters  raised  by  the  initial  pro- 
posal and  fully  discussed  in  this  pream- 
ble" makes  it  impossible  to  delineate 
those  portions  of  the  final  regulation 
deemed  proper  for  conmient  and  that  a 
rule  making  procedure  that  restricts 
comments  to  unspecified  portions  of  the 
regulations  and  preamble  is  pi-ocedurally 
defective. 

The  Commissioner  concludes  that 
there  is  nothing  improper  about  request- 
ing comments  on  new  matters  and  dis- 
couraging those  raised  by  the  initial  pro- 
posal and  fully  discussed  in  the  preamble 
to  the  December  24. 1974  final  regulation. 
To  determine  whether  a  matter  had  been 
previously  raised  and  discussed,  persons 
merely  had  to  refer  to  that  preamble.  If 
the  matter  they  desired  to  comment  upon 
was  not  the  subject  of  earlier  comment 
and  was  not  discussed  in  the  preamble,  it 
was  appropriate  to  submit  a  comment 
upon  it. 

Moreover,  manj'  comments  ignored  tlie 
Commissioner's  request  quoted  above  and 
commented  upon  matters  raised  and  ful- 
ly discussed  previously,  sometimes  in  lan- 
guage identical  to  that  used  in  earlier 
comments.  Nonetheless,  these  comments 
have  been  reviewed  by  the  Commissioner 
and,  in  most  instances,  they  are  briefly 
discussed  in  this  preamble.  The  Com- 
missioner therefore  concludes  that  no 
person  was  constrained  from  making  any 
comment  on  any  portion  of  the  final 
regulation. 


4.  Comments  contended  that,  to  tiie 
extent  that  the  lengthly  preamble  is 
deemed  by  FDA  to  have  the  effect  of  a 
legal  advisory  opinion  or  to  modify,  limit, 
or  expand  the  meaning  of  the  regulations, 
the  preamble  constitutes  rule  making 
subject  to  the  notice  and  comment  re- 
quirements of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553). 

The  Commissioner  does  not  agree  with 
these  comments.  The  preamble  is  in- 
tended to  explain  the  regulations  and  has 
the  status  of  an  advisory  opinion.  It  does 
not  modify,  limit,  or  expand  the  meaning 
of  the  regulations.  The  preamble  is  a  dis- 
cussion of  specific  situations  expected 
to  arise  involving  the  application  and  in- 
terpretation of  the  regulations.  Tlie  pre- 
amble, accordingly,  merely  sets  forth  the 
Commissioner's  interpretation  of  the  reg- 
ulations as  applied  in  specific  situations, 
and  tlius  does  not  constitute  rule  making 
subject  to  the  notice  and  comment  re- 
quirements of  the  Administrative  Pro- 
cedure Act. 

5.  A  few  comments  contended  that  the 
determination  of  disclosability  is  not 
amendable  to  quasi-legislative  treatment 
by  regulation  according  to  category  or 
type  of  record.  It  was  argued  that  each 
determination  involves  the  exercise  of  the 
adjudicative  function  of  the  agency  and 
must  be  evaluated  on  its  own  merits  in  a 
proceeding  affording  not  only  notice,  but 
opportunity  for  hearing  and  the  presen- 
tation of  comment  by  persons  who  might 
be  affected  by  disclosure. 

The  Commissioner  advises  that  the  re- 
quirements imposed  by  this  comment  be- 
fore agency  disclosure  of  any  record 
within  its  files  are  inconsistent  with  the 
mandate  of  the  FOIA  and  would  frus- 
trate the  implementation  of  that  act  by 
the  agency.  TTiis  point  has  been  recog- 
nized by  the  United  States  District  Court 
for  the  District  of  Columbia  in  Pharma- 
ceutical Manufacturers  Association  v. 
Weinberger,  401  P.  Supp.  444,  (DJD.C. 
1975).  subsequent  opinion,  411  F.  Supp. 
576,  579  <D.D.C.  1976  >.  where  the  court 
noted. 


Broad,  categorical  regulations  are  therefore 
Imperative.  Ad  hoc  Inquiries  or  item  by  Item 
consultations  would  not  only  be  Impractical 
but  also  undercut  the  open  disclosure  policy 
of  the  FOIA  and  the  FDA  regulations. 

The  Commissioner  therefore  rejects 
this  comment. 

6.  Conaments  cont^ided  that  the  final 
regulation  of  December  24.  1974.  does 
not  comply  with  Executive  Order  11821. 
issued  November  27.  1974.  requiring  a 
statement  certifying  that  the  inflation- 
ary impact  of  all  major  legislative  pro- 
posals, regulations,  and  rules  emanating 
from  the  executive  branch  of  the  Fed- 
eral Government  has  been  considered. 

The  Commissioner  notes  that  FDA  is 
required  bv  law  to  implement  the  FOIA, 
a  fact  not  altered  by  the  Executive  Or- 
der. These  regulations  are  intended  to 
implement  the  act  and  to  provide  guid- 
ance on  the  manner  in  which  various 
types  of  documents  will  be  handled  by 
the  agency.  Records  available  under  a 
specific  section  of  the  regulations  would, 
in  most  instances,  also  be  available 
whether  or  not  FDA  determined  to  issue 
detaUed    regulations.    Accordingly,    the 


Coniimi.-ioner  concludes  that  Executive 
Order  11821  is  not  applicable  to  these 
public  information  regulations.  More- 
over, the  Commissioner  is  unable  to  dis- 
cern, nor  did  any  comments  identify,  any 
mfiationaiT  impact  that  tliese  regula- 
tions could  have. 

Section  305  HE.^KINc;  Records 

7.  Several  comments  objected  to  the 
availability  for  public  dL«closure  of  in- 
formation contained  in  the  file  relating 
to  a  section  305  hearing   tan  informal 
hearing  held  prior  to  institution  of  crim- 
inal proceedings,  provided  for  by   (sec- 
tion 305  of  the  Federal  F(x>d.  Drug,  and 
Cosmetic  Act  t21  U.S.C.  355'  )  after  the 
file  is  closed  or  the  statute  of  limitations 
has    run.    whichever    occurs    first.   Tlie 
comments  objected  sharply  to  the  avail- 
ability for  public  disclosure  of  records 
pertaining  to  an  indi\idual  considered 
for  prosecution,  but  not  prosecuted,  and 
to  the  release  of  company  and  product 
names.  It  was  argued  that  no  useful  reg- 
ulatoiT  purpose  would  be  served  by  such 
disclosures,  and  that  disclosure  of  com- 
pany and  product  names  may  deprive 
persons  of  their  right  to  a  fair  trial  in 
mattei-s  not  involving  FDA.  Tlie  asser- 
tion was  also  repeated  that  disclosure  of 
company  and  product  names  would  sub- 
ject the  company  to  an  "onslaught  of 
adverse  publicity."  Comments  also  as- 
serted  that  the   release  of  section  305 
hearing  records  constitutes  an  unwar- 
ranted invasion  of  privacy. 

The  Commissioner  has.  in  paragiaph 
16  of  the  preamble  to  the  December  24. 
1974    final    regulation,    previously    con- 
cluded  that   Congress   has    determined 
that  the  right  of  the  public  to  this  type 
of  information  in  government  files  out- 
weighs any  potential  harm  caused  by  the 
release  of  such  information.  It  is  only 
through  the  release  of  section  305  hear- 
ing records  after  the  matter  is  closed 
that  the  exercise  of  pro.secutorial  dis- 
cretion by  FDA  and  the  Department  of 
Justice  may  be  subject  to  scrutiny  and 
pubhc   accountability.   This   is   particu- 
larly true  when  prosecution  is  not  rec- 
ommended or  is  recommended  but  not 
instituted.  Furthermore,  the  names  and 
other  information   that  would   identify 
individuals  are  deleted  before  disclosure 
except  when  the  Commissioner  concludes 
that  there  is  a  compelling  public  inter- 
est in  the  disclosure  of  the  names.  The 
privacy   rights   of   individuals   will,   ac- 
cordingly, be  protected. 

The  Commissioner  concludes  tliat  the 
possibility  that  the  release  of  section 
305  hearing  records  will  interfere  with 
any  person's  right  to  a  fair  trial  or  im- 
partial adjudication  in  matters  not  in- 
volving FDA  is  too  remote  and  specula- 
tive to  justify  nondisclosure  of  tho.se 
records.  Finally,  the  passibility  of  ad- 
verse publicity  stemming  from  the  re- 
lease of  records  such  as  section  305 
hearing  records  without  the  deletion  of 
company  or  product  names  was  con- 
sidered by  Congress  and.  absent  any 
pro\ision  in  the  FOIA  for  the  deletion 
of  such  names,  must  be  deemed  to  be 
outweighed,  in  the  judgment  of  Con- 
gress, by  the  public's  right  to  the  Infor- 
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mation.  The  Commi&sioner  has  previ- 
ously concluded  that  the  protection  of 
privacy  afforded  by  the  Constitution  and 
the  sixth  exemption  of  the  FOIA  (5 
U.S.C.  552(b>(6)  1  extends  only  to  Indi- 
viduals. The  recently  enacted  Privacy 
Act  <5  U.S.C.  552a)  also  protects  only 
the  privacy  rights  of  individuals. 

8.  A  seeming  anomaly  was  aLso  noted. 
In  Uiat  paragraph  18  of  the  preamble  to 
the  December  24.  1974  final  regulation 
provides  that  If  records  relating  to  a 
closed  section  305  hearing  for  a  specific 
Individual  are  requested  by  name,  they 
will  be  released  only  after  deletion  of  the 
names  and  any  Information  that  would 
Identify  the  Individual. 

The  Commissioner  advises  that  the 
names  and  identifying  details  are  deleted 
from  section  305  hearing  records  re- 
quested by  name  to  protect  against  indis- 
criminate subsequent  disclosures.  The  re- 
questing party  obviously  knows  the  name 
at  the  person,  but  deletion  minimizes  the 
possibility  of  additional  widespread  pub- 
Uclty.  Accordingly,  section  305  hearing 
records  will  be  released  only  after  the 
names  and  identifying  Information  are 
deleted. 

9.  Several  comments  objected  to  the 
provision  in  §  1.6' c)  (4  >  (21  CFR  1.6(c) 
(41 )  for  the  release  of  section  305  hear- 
ing records  respecting  possible  criminal 
prosecution  of  individuals  without  de- 
leting the  names  and  identifying  infor- 
mation when  the  Commissioner  deter- 
mines that  there  is  a  "compelling  public 
tnterest"  to  do  so.  The  contention  was 
made  that  such  discretionary  disclosure 
exceeds  the  authority  of  the  Commis- 
sioner under  the  POIA  and,  without 
guidelines  for  such  discretionary  dlsclo- 
Bure,  the  release  of  section  305  hearing 
records  relating  to  possible  criminal  ac- 
tion without  first  deleting  the  names  and 
identifying  Information  would  be  unrea- 
sonable and  arbitrary.  One  comment 
suggested  tiiat  the  written  consent  of  the 
Individual  who  waa  the  subject  of  the 
investigation  be  obtained  before  the  re- 
lease of  any  names  or  identifying  infor- 
mation. 

The  Commissioner  advises  that  disclo- 
sure of  section  305  hearing  records  re- 
Bpecting  possible  criminal  prosecution 
with  the  names  and  Identifying  details 
Intact  may,  depending  on  the  particular 
circumstances,  be  completely  consistent 
with  the  POIA  and  the  Privacy  Act.  If 
the  public  s  interest  In  disclosure  is  in- 
deed "compelling."  the  benefits  in  disclo- 
sure outweigh  any  infringement  of  per- 
sonal privacy.  In  applying  5  US.C.  552 
<b)«6>  the  courts  have  required  that 
the  benefits  from  disclosure  be  weighed 
against  any  possible  Infringement  of  per- 
sonal privacy.  The  determination  that  a 
"compelling  public  interest"'  exists  that 
warrants  release  of  t^e  names  and  Iden- 
tifying Information  pertaining  to  Indi- 
viduals considered  for  prosecution  will 
be  made  In  accordance  with  traditional 
criteria  for  such  determinations,  and 
after  due  consideration  of  those  factors 
listed  In  5  4.82  <21  CFR  4.82)  of  the  final 
regulation. 

The  Commissioner  rejects  the  sugges- 
tion that  the  wrttten  consent  of  the  In- 


dividual who  was  the  subject  of  the 
Investigation  be  obtained  before  the  re- 
lease of  names  or  identifying  Informa- 
tion. The  ultimate  responslblhty  for 
compliance  with  the  POIA  by  FDA  rests 
with  the  Commissioner.  There  Is  no  re- 
qiurement  in  the  POIA  that  the  consent 
of  Individuals  be  obtained  before  the 
release  of  disclosable  Information.  When 
the  Commissioner  concludes  that  there 
is  a  compelling  public  interest  warrant- 
ing release  of  names  or  identifying  infor- 
mation, the  records  will  be  released 
without  deletions  whether  or  not  consent 
is  given  by  the  individual  who  was  the 
subject  of  the  Investigation. 

Official  Records  and  Informatio.n 

10.  Questions  have  arisen  as  to 
whether  the  phrase,  "testimony  before 
any  tribunaJ."  as  used  in  §  4.1'a>  i21 
CFR  4.1(a) )  of  the  final  regulations  in- 
cludes committees  of  Congress. 

The  Commissioner  ad\ises  that  §  4.1 
was  first  published  in  the  Federal  Regis- 
ter of  December  20,  1955  '20  PR  9554). 
It  was  designed  to  prevent  the  subpoena 
of  agency  oflSclals  in  private  litigation 
and  similar  matters.  Tlie  plirase  "testi- 
mony before  any  tribunal"  has  not  been. 
Is  not  Intended  to  be,  and  will  not  be 
Interpreted  to  include  committees  or 
subcommittees  of  Congress. 

11.  One  comment  contended  that  FDA 
employees  should  be  free  to  give  testi- 
mony without  first  securing  the  permis- 
sion of  the  Commissioner  becau.se  the 
public  is  entitled  to  information  from 
FDA  employees  which  is  not  filtered 
through  the  Commissioner. 

The  Commissioner  regards  this  sug- 
gestion as  Impractical  and  contrary  to 
the  public  Interest.  Tlie  Food  and  Drug 
Administration  now  receives  a  ver>'  large 
number  of  requests  for  agency  employ- 
ees to  testify  in  private  litigation  and 
other  matters  In  which  FDA  Is  not  a 
party.  Were  «««ncy  employees  free,  or 
required,  to  testify  In  private  litigation 
whenever  requested,  the  regulatory  ac- 
tivities of  the  agency  could  be  severely 
disrupted.  The  agency  could  not  ade- 
quately fimction  If  Its  6,500  employees 
were  constantly  preparing  for  and  giv- 
ing testimony  in  private  litigation.  Sec- 
tion 4.1  is  therefore  necessary  for. the 
agency  to  fulfill  its  primao'  regulatoiT 
responsibilities. 

Uniform  Acce.ss  to  Records 

12.  One  comment  requested  that  dis- 
clo6iu?e  of  drug  experience  reports  sub- 
mitted by  physicians  and  hospitals  be 
restricted  to  health  care  professionals 
and  institutions  on  the  grounds  that  the 
general  public  does  not  possess  sufiQcient 
expertise  to  interpret  the  significance  of 
such  reports  and  that  release,  upon  re- 
quest, to  any  member  of  the  public  would 
result  In  undue  public  alarm  and  im- 
justlfled  concern  by  Individuals  imder 
medication. 

TTje  Commissioner  has  previously  ad- 
vised, In  paragraph  31  of  the  preamble 
to  the  December  1974  final  regulation, 
that,  tf  any  Information  Is  available  to 
one  member  of  the  public.  It  must  be 


available  w  all.  Under  the  FOIA,  the 
disclosure  of  Information  does  not  de- 
pend ordinarily  on  the  requestor's  Inter- 
est in  or  ability  to  imderstand  the  in- 
formation sought. 

Partial  Disclosure  or  Records 

13.  A  comment  suggested  that,  when- 
ever FDA  determines  that  a  document 
contains  both  disclosable  and  nondis- 
closable  material,  the  agency  should 
consult  with  the  submitter  of  the  docu- 
ment before  any  release  to  determine  the 
extent  to  which  the  disclosable  mate- 
rial may  be  segregated  from  the  nondis- 
closable.  It  was  argued  that  consulta- 
tion is  especially  necessary  when  the  re- 
quested document  is  technical  because 
the  expertise  necessary  to  identify  non- 
disclosable  material  is  likely  to  be  pos- 
sessed only  by  the  submitter. 

The  Commissioner  concludes,  and  has 
previously  stated,  that  the  submitting 
person,  and  possibly  other  affected  per- 
sons, will  be  consulted  only  If  there 
exists  a  close  question  of  the  confiden- 
tiality of  the  requested  records.  If  a  close 
question  exists,  because  of  the  inter- 
minsLing  of  disclosable  and  non  disclos- 
sable  infonnatioM,  be  ir  technical  or 
otherwise,  consultation  will  occur.  The 
mere  fact  that  disclosable  and  nondis- 
closable  information  Is  contained  in  a 
single  document,  as  Is  crften  the  case, 
does  not  warrant  automatic  consulta- 
tion. If  the  information  contained  in  the 
dcx'ument  is  of  such  a  nature  that  the 
disclosable  information  cannot  be  rea- 
sonably separated  frMn  the  nondisclosa- 
ble  information  by  PDA  without  the 
benefit  of  additional  Information,  this 
would  constitute  a  close  question. 

14.  Several  cMiunents  asserted  that  the 
application  of  these  regulations  to  mate- 
rial in  FDA  files  submitted  In  confidence 
before  the  effective  date  of  the  final  reg- 
ulations is  a  retroactive  application  of 
the  regulations  that  constitutes  a  denial 
of  administrative  due  process  to  the  sub- 
mitters of  such  material  unless  notice  is 
given  to  the  submitter  In  advance  of  pub- 
lic disclosure  of  a  particular  item. 

The  Commissioner  advises  that  Con- 
gress intended  In  enacting  the  POIA  to 
reverse  the  disclosure  policies  of  Federal 
agencies  to  make  disclosure  the  rule  and 
nondisclosure  the  exception.  Congress 
did  not  distinguish  t)etween  information 
submitted  before  the  POIA  was  passed 
and  that  submitted  after  passage.  Fur- 
thermore, Information  that  is  not  other- 
wise exempt  imder  one  of  the  nine  ex- 
emptions of  POIA  cannot  be  made  ex- 
empt on  the  basis  of  a  "pledge  of  con- 
fidentiality."' Petkas  V.  Staats.  501  P.  2d 
887.  889  'DC.  Cir.  1974;  Charles  River 
Park  A  Inc.  v.  HUD.  519  P.  2d  935.  'DC 
Cir.  1975  >.  The  application  of  the  final 
regulations  to  all  records  In  FDA  files, 
regardless  of  when  submitted,  has  been 
squarely  upheld  in  Pfiarmaceutical  Man- 
ufacturers Association  v.  Weinberger. 
401  P.  Supp.  441  (D.D.C.  1975).  sub- 
sequent opinion,  411  P.  Supp.  576,  580 
<DX).C.  1976) .  The  question  of  notice  to 
the  submitter  before  disclosure  was  also 
an  issue  In  that  case  and  is  discussed  in 
paragraph  37  below. 
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Prohibition  on  Withdrawal  of  Records 
From  Food  and  Drug  Administration 
Piles 

15.  A  few  comments  contended  that 
information  previously  submitted  to 
FDA  on  a  voluntary  basis  should  be  per- 
mitted to  be  withdrawn  from  agency 
files.  It  was  argued  that  5  4.29  (21  CFR 
4.29)  is  based  on  an  erroneous  assump- 
tion that  some  form  of  property  right 
passes  to  the  government  whenever  a 
private  party  submits  trade  secret  or 
confidential  commercial  or  financial  in- 
formation to  it.  The  comments  con- 
cluded that,  because  no  property  right 
does  in  fact  pass  to  the  government,  sub- 
mitters of  material  should  be  permitted 
to  withdraw  the  records  imder  certain 
circumstances,  e.g.,  when  a  product  is 
finally  abandoned. 

The  Commissioner  advises  that  under 
no  circumstances  will  documents  sub- 
mitted to  FDA  and  thereafter  made  part 
of  agency  files  be  returned  to  the  sub- 
mitting person.  The  Pood  and  Drug  Ad- 
ministration does  not  maintain  that  the 
go\emment  acouires  any  property  right 
in  data  and  information  submitted  to  It 
That  does  not  mean,  however,  that  per- 
sons are  entitled  to  withdraw  material 
received  by  PDA  in  furtherance  of  Its 
regulatory  responsibilities  from  agency 
files.  Once  such  material  becomes  a  part 
of  agency  files  It  may  be  used  at  any 
time  and  in  any  reasonable  way  to  sup- 
port appropriate  regulatory  action  by 
the  Commissioner. 

Permanent  File  or  Requests  for  PDA 
Records 

16.  One  comment  requested  that  §  4.31 
(21  CFR  4.31)  be  revised  to  reflect  the 
fact  that  the  permanent  file  of  FOIA 
requests  and  responses  (the  "public 
log"')  did  not  exist  imtil  January  1,  1975. 

The  Commissioner  notes  that  the  1974 
amendments  to  the  POIA  require  all 
agencies  to  file  an  annual  report  with 
Congress  on  the  administration  of  the 
act.  The  public  log  enables  FDA  to  com- 
pile the  data  necessary  to  comply  with 
that  requirement.  Thus,  although  the 
May  5,  1972  proposal  did  not  contain  a 
requirement  that  a  public  log  be  main- 
tained, §  4.1  was  added  to  the  final  regu- 
lations to  assist  FDA  to  comply  with  the 
1974  FOIA  amendments.  The  public  log 
of  all  requests  and  responses  has  been 
maintained,  and  all  requests  numbered 
sequentially  since  January  23.  1975.  The 
Commissioner  sees  no  need  to  revise 
§  4.31  to  state  when  the  log  began. 

17.  One  comment  suggested  that,  in 
addition  to  the  permanent  file  of  FOIA 
requests  and  responses,  FDA  maintain  a 
topical  index  of  those  requests  and  re- 
sponses. 

The  Commissioner  concludes  that  it  Is 
not  possible  for  FDA  to  index  all  PXDIA 
requests  and  responses  in  light  of  the 
enormous  number  of  requests  received  by 
the  agency.  The  administrative  burden 
that  would  be  borne  If  the  agency  under- 
took to  develop  said  maintain  such  an 
Index  would  greatly  overtax  the  person- 
nel avaUable  to  handle  POIA  matters. 


18.  Section  4.40(c)  (21  CFR  4.40<c>) 
has  been  revised  to  refiect  the  fact  that 
the  public  log  maintained  by  the  Public 
Records  and  Documents  Center  of  PDA 
does  not  contain  the  time  a  request  Is  re- 
ceived, the  address  of  the  person  making 
the  request,  the  number  of  staff  hours 
and  grade  levels  of  persons  who  spent 
time  responding  to  the  request,  or  the 
payment  requested  and  received.  The 
Commissioner  advises  that  these  items 
have  not  been  maintained  on  the  pubUc 
log  because  experience  has  demonstrated 
that  the  time  required  to  collect  and 
record  the  information  is  not  justified  by 
any  possible  benefit  from  having  the  in- 
formation available  for  each  logged  re- 
quest. Furthermore,  the  address  of  the 
person  making  the  request  and  the  pay- 
ment requested  and  received  are  readily 
ascertainable  from  other  sources,  such  as 
the  actual  file  containing  the  request  and 
any  correspondence  from  FDA  concern- 
ing the  request. 

Procedures  and  Fees 

19.  One  comment  contended  that  pro- 
vision should  be  made  for  the  reduction 
of  the  fee  whenever  the  fee  is  "excessive" 
due  to  IneflBciencles  within  FDA,  such  as 
in  recordkeeping  procedures. 

The  Commissioner  advises  tha^  a 
blanket  rule  providing  for  the  reduction 
of  excessive  fees  due  to  InefBclencies 
within  FDA  would  be  Inappropriate. 
However,  such  inefficiencies  will  be  taken 
into  consideration  as  one  factor  In  de- 
termining whether  a  request  for  a  reduc- 
tion in  the  fee  should  be  granted.  The 
Commissioner  notes.  In  passing,  that 
some  of  the  FOI  requests  received  by  the 
agency  are  from  companies  that  have 
previously  submitted  the  documents  to 
the  agency  and  are  not  able  to  locate  a 
copy  in  their  own  files. 

20.  Experience  In  recent  months  has 
showTi  that  a  number  of  persons  and  or- 
ganizations make  requests  on  a  frequent 
and  regular  basis  for  certain  agency  rec- 
ords, such  as,  the  public  log  ccmtaining 
aU  FOI  requests  and  FDA  responses.  The 
fee  for  providing  those  records  does  not 
generally  exceed  $5.00  and,  accordingly, 
they  have  often  been  provided  free  of 
charge. 

The  Commissioner  advises  that,  in  ac- 
cordance with  §  4.43(a)  (D  (21  CFR  4.43 
( a  X 1 » > ,  FDA  will  aggregate  the  costs  for 
such  regular  requests  made  by  the  same 
person  or  organization  or  related  persons 
or  organizations  on  a  monthly  basis  In 
order  that  such  persons  or  organizations 
may  appropriately  bear  the  cost  of  copy- 
ing, which  is  now  often  borne  by  FDA. 

Additionally,  experience  in  recent 
months  has  shown  that  a  number  of  per- 
sons and  organizations,  primarily  the 
numerous  organizations  that  file  requests 
for  records  with  FDA  on  behalf  of  their 
clients,  make  numerous  requests  for  the 
identical  records,  presumably  to  enable 
them  to  provide  them  to  different  clients. 
This  practice  of  making  several  requests 
for  the  Identical  records  has  generated  a 
substantial  number  of  so-called  "third- 
party"  requests,  I.e.,  requests  seeking  the 


records  disclosed  in  response  t^i  a  previ- 
ous request.  In  fiscal  year  1976  nearly 
one-quarter  of  all  requests  received  by 
PDA  were  for  records  previously  disclosed 
in  response  to  an  earher  request.  A  sub- 
stantial portion  of  those  requests  w  as  for 
records  previously  disclosed  to  the  same 
requestor.  Quite  obviously,  these  third- 
party  requests  have  added  significantly  to 
the  FOI  workload  of  FDA. 

The  Commissioner  concludes  that  the 
FOIA  does  not  require  that  FDA  provide 
two,  three,  and  sometimes  more  sets  of 
identical  records  to  the  same  persons 
and  organizations.  This  practice  has  sig- 
nificantly taxed  available  agency  re- 
sources for  responding  to  FOI  requests, 
sometimes  causing  delays  in  respHjndlng. 
and  resulting  in  PDA  and  the  taxpayers 
subsidizing  the  profltmaking  activities 
of  the  organizations  making  the  third- 
party  requests.  Accordingly,  the  Com- 
missioner advises  that,  except  in  unusual 
circumstances.  FDA  will  not  provide 
more  than  one  copy  of  requested  records 
to  the  same  requesting  person  or  organi- 
zation. 

21.  One  comment  suggested  that  those 
employees  of  FDA  responsible  for  dis- 
closing records  in  response  to  an  FOI 
request  be  identified  on  the  determina- 
tion letter  in  the  same  manner  that  those 
who  are  responsible  for  denying  records 
are  identified.  To  do  otherwise,  it  was 
argued,  is  to  subtly  coerce  employees 
into  granting  requests  rather  than  be 
identified  as  responsible  for  a  denial. 

The  Commissioner  advises  that  5 
U.S.C.  552'a) '6>  (C>.  a  provision  of  the 
1974  amendments  to  the  FOIA.  requires 
that  any  letter  of  determination  denying 
a  request  for  records  identify  by  name 
and  title  or  position  those  persons  re- 
sponsible for  the  denial.  The  Commis- 
sioner rejects  the  suggestion  that  FDA 
employees  w  ill  be  coerced  into  granting 
requests  rather  than  be  identified  as 
responsible  for  a  denial. 

Tlie  Commissioner  concludes  that  it 
would  be  unnecessarily  burdensome  for 
letters  of  determination  granting  re- 
quests to  contain  the  names  and  titles 
or  positions  of  employees  resp>orLsible  for 
granting  the  request,  and  that  no  useful 
public  interest  would  be  .scr^-ed. 

Disclosure  of  Documents  in  the  Office 
OF  THE  Hearing  Clerk 

22.  Questions  have  arisen  as  to  whether 
requests  made  in  p>erson  to  review,  and 
in  many  instances  copy,  documents  on 
file  in  the  office  of  the  FDA  Hearing 
Clerk  must  be  handled  in  accordance 
with  all  the  pro\  isions  of  the  regulations, 
or  whether  an  expedited  procedure  is 
feasible. 

The  Commissioner  concludes  that  be- 
cause virtually  all  documents  on  file 
with  the  Hearing  Clerk  are  clearly  dis- 
closable to  any  member  of  the  public. 
and  because  large  numbers  of  persons 
make  requests  to  review  and  copy  such 
documents,  it  Is  appropriate  to  facilitate 
such  review  and  copying  by  providing  an 
expedited  procedure  applicable  solely  to 
material  on  file  in  that  office.  According- 
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ly,  requesus  made  in  peri.on  to  view  or 
copy  documents  on  file  with  the  Hear- 
mg  Clerk  will  continue  to  be  responded 
to  by  the  staff  of  the  Hearing  Clerk  as 
rapidly  as  possible.  The  requestor  will 
need  merely  to  fill  out  a  one-page  form 
available  in  the  office  of  the  Hearing 
Clerk  in  order  that  FDA  may  maintain 
accurate  records  of  all  FOI  requests.  The 
fee  schedule  applicable  to  records  ob- 
tained from  the  Public  Records  and  Doc- 
uments Center  will  apply  to  records  ob- 
tained from  the  FDA  Hearing  Clerk. 

Requests  for  material  in  the  office  of 
the  Hearing  Clerk  not  made  in  person 
shall  continue  to  be  treated  in  the  same 
manner  as  all  other  FOI  requests  and 
must  be  sent  to  the  Public  Records  and 
Documents  Center  (HFC-18)  pursuant 
to  5  4.30  (21CFR4.30). 

PlLINC  A  REQUTDSI  FOR  RECORDS 

23.  Suggestions  have  been  made  that 
the  regulations  Include  a  provision  to  en- 
courage requestors  to  Identify  FOI  re- 
quests by  marking  both  the  envelope 
containing  the  request  and  the  request 
Itself  with  the  phrase  "FOI  Request." 

The  Commissioner  concludes  that  the 
suggestion  Is  worthwhile  and  should  be 
adopted.  It  is  emphasized,  however,  that 
requestors  are  only  encouraged,  not  re- 
quired, to  identify  their  requests  with 
the  phrase  '"FOI  Request."  Those  so 
identified  wUl  simply  be  more  readily 
identified  as  FOI  requests.  A  new  sen- 
tence is  added  to  {  4.40(a)  i21  CFR  4.40 
(a) )  to  state  this  policy. 

24.  One  comment  asserted  that  the 
provision  In  5  441  (21  CFR  4.41)  that 
records  will  be  provided  "as  soon  as 
possible"  leads  to  misunderstandings  be- 
tween FDA  and  the  public.  This  occurs, 
according  to  the  comment,  because  the 
phrase  is  undefined  and  does  not  have 
the  urgency  of  either  the  POIA  or  para- 
graph 45  of  the  preamble  to  the  De- 
cember 1974  final  regulatitm,  both  of 
which  state  that  records  shall  be  made 
"prtKnptly  available."  The  comment 
recommended  amending  the  regulations 
to  require  that  determination  letters  In- 
clude an  estimate  of  the  date  on  which 
the  records  will  be  avsdlable. 

The  Commissioner  advises  that  the 
phrase  "as  soon  as  possible"  is  Intended 
to  convey  the  same  urgency  as  "promptly 
available."  Insofar  as  possible,  records 
are  sent  to  requestors  Immediately  upon 
receipt  of  payment.  The  sheer  volume 
of  requests  received  by  FDA  does,  on 
occasion,  result  in  unavoidable  delay  in 
providing  records.  The  Commissioner  Is 
confident  that  additional  personnel  and 
streamlined  internal  procedures  will  re- 
duce those  delays  to  an  absolute  mini- 
mum. The  Commissioner  also  concludes 
that  while  every  effort  Is  made  to  make 
records  available  Immediately,  it  Is  not 
feasible  and  would  be  unnecessarily 
ttme-consimilng  to  Include  an  estimate 
of  the  date  on  which  records  will  be  pro- 
vided in  each  determination  letter. 

Tntc  LutTTATiors 
25  Comments  expressed  concern  that, 
in  an  elTort  to  make  a  determination 
on  aU  POI  requests  within  10  working 
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days,  FDA  regulatory  responsibilities  will 
suffer.  It  was  suggested  that  determi- 
nations on  requests  be  made  "within  a 
reasonable  time  period"  and  that  a  spe- 
cial staff  be  created  within  FDA  to  han- 
dle all  FOI  requeils  so  that  other  em- 
ployees axe  not  diverted  from  normal 
regulatorj-  responsibilities. 

The  Commissioner  advises  that  the 
recent  amendments  to  the  POIA  require 
that  determinations  on  requests  be  made 
within  10  working  days  of  receipt  of  the 
request.  The  Food  and  Drug  Administra- 
tion intends  to  comply  with  that  con- 
gressional mandate.  Dociunents  for 
which  requests  have  been  granted  will  be 
sent  to  the  requestor  as  soon  as  possible 
thereafter. 

Thfc  Commissioner  advises  that  each 
major  organizational  component  within 
FDA  has  specially  trained  FOI  officers 
who  handle  most  requests.  Additionally, 
a  staff  manual  guide  has  been  prepared 
that  explains  the  responsibilities  of  each 
agency  employee  under  the  FOIA.  Con- 
sequently, although  all  agency  employ- 
ees may  be  called  upon  to  assist  in  carrj-- 
ing  out  the  mandate  of  the  POIA,  most 
day-to-day  responsibilities  have  been  as- 
signed to  the  specially  trained  FOI 
officer  .s. 

Fees 

26.  The  fees  set  out  in  the  Decem- 
ber 24,  1974  finiJ  regulation  were  based 
primarily  on  the  fees  established  by  the 
Department  of  Justice  in  28  C¥R  16.9, 
because  the  Department  of  Justice  has 
the  lead  respcmsibillty  for  implementa- 
tion of  the  FOIA.  In  the  Pkdiral  Rxgis- 
TBR  of  January  13.  1975  (40  PR  2443), 
the  Department  of  Justice  revised  its  fee 
schedtile  to  reflect  actual  costs  of  $4.00 
per  hour  for  clerical  search  time  and 
$8.00  per  hour  for  search  time  by  non- 
clerical  personneL  In  the  Pkbkhal  Reg- 
ister of  May  1,  1975  (40  PR  18997) ,  the 
Department  of  Health.  Education,  and 
Welfare  (HEW)  revised  its  fee  schedule 
to  include  a  flat  charge  of  $3.00  per  hour 
for  search  time  by  both  nonclerlcal  and 
clerical  personnel,  which  represents  a 
charge  fubstantially  below  actual  cost 
to  the  government. 

The  Commissioner  concluded  that  to 
achieve  uniformity  of  fees  within  HEW. 
the  fee  schedule  adopted  by  HEW  should 
be  incorporated  in  1 4.42  (21  CFR 
4.42 ) ,  which  is  revised  accordingly,  "nie 
fee  schedule  has  been  fcdlowed  by  PDA 
for  well  over  a  year. 

The  Commissioner  notes,  however, 
thaty^he  HEW  fee  schedule  results  in 
charges  substantially  below  cost  to  the 
government  and  thus  results  in  some 
taxpsy^ers  subsidinng  the  public  Infor- 
mation requests  of  other  taxpayers.  This 
subsidy  is  especially  ineqidtable  when 
one  considers  that  86  percoit  of  the 
POI  requests  received  by  FDA  are  from 
corporations,  POI  service  companies, 
and  private  attorneys — groups  best  able 
to  bear  the  cost  of  obtaining  records 
from  PDA.  The  taxpayers  are  thus  sub- 
sidizing the  "Industrial  espionage"  en- 
gaged in  by  many  commercial  organiza- 
tions who  use  the  FOIA  to  obtain  infor- 
mation about  their  competitors.  The 
HEW    fee    schedule    also    means    that 


agency  personnel  who  would  othen^ise 
be  engaged  in  regulatory  activities  are 
instead  spending  their  time  responding 
to  FOI  requests  without  the  government 
being  reimbursed  fcH*  the  actual  cost  of 
the  time  spent  locating  requested  records. 
The  Commissioner  has  be«i  closely 
monitoring  the  res\ilt8  of  the  HEW  fee 
schedule  and  concludes  that  the  cir- 
cumstances warrant  an  increase  in  the 
fee  schedule  to  reflect  actual  costs  to  the 
government.  The  Commissioner  has  ini- 
tiated discussions  with  the  appropriate 
officials  in  HEW  regarding  the  fee  sched- 
ule and  anticipates  that  the  FDA  fee 
schedule  will  soon  be  revised  to  reflect 
the  actual  costs  incurred  by  the  agency  in 
searching  for  requested  records.  A  new 
fee  schedule  reflecting  actual  costs  to 
the  government,  coupled  with  the  lib- 
eralization of  the  PDA  policy  on  waiver 
or  reduction  of  fees  discussed  elsewhere 
in  this  preamble,  will  be  more  equitable 
and  fully  In  agreement  with  the  policy 
in  the  POIA  providing  for  charging  fees 
and  for  waiver  or  reduction  of  those  fees 
when  that  is  in  the  puldlc  interest. 

Waiver  or  Pees 

27.  Experience  in  recent  months  sug- 
gests that  there  may  be  some  confusion 
among  both  the  public  and  agency  em- 
ployees about  the  PDA  poUcy  on  waiver 
or  reduction  of  fees  under  {  4.43  (21  CFR 
4.43) .  The  Commissioner  is  restating  the 
agency's  policy  to  avoid  further  con- 
fusion. 

Section  4.43  establishes  two  distinct 
bases  for  obtaining  waiver  or  reduction 
of  fees:  paragraph  (b)  of  the  section 
provides  that  the  fees  may  be  waived  if 
the  person  making  the  request  is:  (1) 
indigent  and  (2)  the  disclosure  has  a 
"strong  public  interest  justification." 
Paragraph  (c)  of  the  section,  on  the 
other  hand,  provides  that  the  fees  may 
be  waived  or  reduced  when  the  walvCT  or 
reduction  is  in  the  public  Interest  "be- 
cause furnishing  the  Information  can  be 
considered  primarily  as  benefiting  the 
general  public."  No  showing  of  Indigency 
is  required  for  a  waiver  or  reduction  of 
fees  under  §  4.43(c).  To  obtain  consider- 
ation of  a  request  for  waiver  or  reduc- 
tion under  paragraph  (c),  however,  the 
request  must  be  accompanied  by  a  state- 
ment of  the  Intended  purpose  to  which 
the  requested  information  will  be  put. 
This  statement  enables  FDA  to  determine 
whether  the  Intended  use  will  benefit 
the  public  generally. 

The  Commissioner  emphasizes  that 
narrow  and  specific  requests  for  records 
are  much  more  likely  to  meet  the  stand- 
ard In  paragraph  (c)  than  requests  that 
are  vague  and  open-ended.  Similarly, 
requests  for  documents  intended  to  be 
used  in  connection  with  administrative 
proceedings  before  FDA,  e^.,  formal 
evidentiary  hearings,  are  more  likely  to 
satisfy  the  standard  than  requests  for 
documents  that  do  not  relate  to  a  pend- 
ing or  potential  formal  or  informal  ad- 
fninistr£ittve  proceeding.  f>or  example, 
iwo  public  Interest  organiatlons  that 
desired  to  participate  in  the  hearing  on 
(the  withdrawal  of  the  new  animal  drug 
approvals  (NADA's)  for  dlethylstilbes- 
trol  fDES)  sought  and  obtained  waiver 
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of  fees  in  connection  with  their  requests 
(for  copies  of  the  requests  for  hearing 
filed  by  various  holders  of  approved 
NADA's  for  DES.  On  the  other  hand, 
iPDA  frequently  receives  and  denies  re- 
quests for  waiver  of  fees  in  connection 
with  general  requests  for  agency  records 
ifrom  pubUc  interest  groups  where  the 
sole  basis  for  the  waiver  is  that  the  re- 
quest for  waiver  of  fees  in  connection 
limited  resoiu-ces  of  the  agency  do  not 
permit  PDA  to  routinely  provide  records 
free  of  charge  to  all  public  interest 
groups. 

The  Commissioner  advises  that  FDA 
is  fully  committed  to  the  mlicies  em- 
bodied in  the  waiver  of  fees  provision 
of  the  FOIA  and  intends  to  Interpret 
liberally  those  provisions  and  5  4.43.  The 
Food  and  Drug  Administration  will  give 
careful  and  sjonpathetic  consideration 
to  requests  for  waiver  or  reduction  of 
fees  that  are  submitted  in  accordance 
with  §  4.43.  The  Commissioner  encour- 
ages persons  to  seek  waiver  or  reduction 
of  the  fees  imder  $  4.43(c)  when  disclo- 
sure of  the  records  sought  will  broadly 
promote  the  public  interest  To  facihtate 
consideration  of  requests  for  waiver  of 
fees,  the  directors  of  the  various  bu- 
reaus within  FDA  wHl  evaluate  the  re- 
quests and  recommend  to  the  Assistant 
Oommlssioner  for  Public  Affairs  those 
requests  that  are  meritorious. 

PREsmiicissioN  Review  or  Reqdist  for 

CONTIDENTIALITT  OF  VOLUKTARILY  SlTB- 

Mixno  Data  or  Information 

28.  One  comment  requested  that  FDA 
pledge  not  to  revoke  assurances  of  con- 
fidentiality given  respecting  data  and 
information  submitted  under  S  4.44  (21 
CFR  4.44)  for  a  presubmission  determi- 
nation of  confidentiality. 

The  Commissioner  advises  that  mate- 
rial received  by  FDA  for  presubmission 
review  under  {  4.44  and  accepted  In  con- 
fidence pursuant  to  a  letter  signed  by  the 
Assistant  Commissioner  for  Public  Af- 
fairs pledging  confidentiality  win  remain 
confidential  unless  a  court  order  directs 
that  it  be  disclosed  or  the  status  of  the 
material  is  afleced  by  external  factors. 
e«..  the  company  that  submitted  the 
material  discloses  it  to  a  member  of  the 
public  subsequent  to  its  submission  to 
the  agency. 

29.  One  comment  requested  tliat  per- 
sons who  submit  information  for  presub- 
misslcxi  review  under  J  4+4  be  advised 
within  10  working  days  sifter  receipt  of 
the  records  by  FDA  whether  the  mate- 
rial qualifies  for  such  review. 

The  Commissioner  concludes  that  pre- 
scribing a  fixed  number  of  days  for  noti- 
fying persons  who  have  submitted  in- 
formation f<M"  presubmission  review  is 
not  feasible.  The  time  required  to  re- 
view the  material  will  vary  accordtng 
to  the  number  and  complexity  of  the 
documents  submitted,  among  other  vari- 
aJbles.  After  receipt  of  the  information 
by  fl>A,  perscms  will  be  notified  as  soon 
as  possibte  as  to  whether  the  material 
qualifies  for  presubmission  review. 

30.  One  comment  requested  that  I  4.44 
be  revised  to  state  that  a  person  who 
voluntarily  submits  material  to  FDA  but 


does  not  seek  presubmission  review  does 
not  waive  any  right  subsequently  to  as- 
sert confidentiality  or  bar  a  subsequent 
determination  by  the  agency  to  that 
effect. 

The  Commissioner  concurs  with  this 
comment  and  concludes  that  no  change 
in  the  regulation  is  needed  to  implement 
it.  Presubmission  review  is  not  a  manda- 
tory procedure.  A  decision  not  to  seek 
such  review  does  not  bar  either  a  sub- 
sequent assertion  of  confidentiality  by 
the  submitting  person  or  a  finding  of  con- 
fidentiality by  the  aigaicy.  Neither  a  sub- 
sequent assertion  of  confidentiality  by 
the  person  who  submitted  the  informa- 
tion nor  a  finding  of  confidentiality  by 
FDA  would,  however,  invoke  the  pre- 
submission review  procedures  provided 
in  J  4.44  or  require  FDA  to  consult  or 
give  notice. 

31.  One  comment  requested  thai  5  4.29 
'21  CFR  4.29)  be  revised  to  permit  per- 
sons who  have  previouslj'  voluntarily  sub- 
mitted data  and  information  to  FDA  to 
resubmit  such  information  for  review 
under  J  4.44. 

The  Commissioner  concludes  that  for 
all  practical  purposes,  this  comment  re- 
quests that  FDA  permit  material  to  be 
withdrawn  from  its  files.  No  purpose 
would  be  served  by  allowing  presubmis- 
sion review  under  §  4.44  of  material  pre- 
viously submitted  volimtarily  unless  the 
submitting  person  was  also  permitted  to 
withdraw  and  retain  information  for 
which  no  pledge  of  confidentiality  was 
given.  The  Commissioner  accordingly 
sees  no  difference  between  this  comment 
and  those  comments  requesting  that  per- 
sons be  permitted  to  withdraw  informa- 
tuHi  from  govemmoit  files  without  any 
reference  to  resubmitting  the  informa- 
tion. Tlie  Commissioner  rejects  this  sug- 
gestion for  the  reasons  previously  stated. 

32.  Questions  have  arisen  about  the 
status  of  records  submitted  for  presub- 
mission reviev  vben  those  records  are  In- 
^igibto  for  presubmlsakm  review  either 
because  their  status  under  ttiese  regula- 
tions te  clearly  specified  or  because  the 
submission  Is  not  Toluntary.  i.e.,  the  sub- 
mitter is  under  a  legal  obUgatton  to  pro- 
vide the  records  to  PDA  upon  request. 

The  CJommissiMier  advises  that  records 
submitted  for  presubmission  review  that 
are  ineligible  for  such  review  because  the 
uibmission  is  not  volimtary  within  the 
meaning  of  the  regulations  will  be  re- 
tained as  part  of  the  FI>A  permanent  files 
and  the  submitter  will  be  so  notified. 
Records  that  are  voluntarily  submitted 
but  are  nonetheless  ineligible  for  pre- 
submissicHi  review  because  tlieir  status 
under  the  regulations  is  clear  will  be  re- 
turned to  the  submitter,  without  com- 
plete review.  The  Commisskmer  ad- 
monishes persons  to  use  the  presubmis- 
sion review  procedure  sparingly  and  only 
when  appropriate.  Abuse  of  the  proce- 
dure may  cause  the  agency  to  reconsider 
the  procedure's  utility. 

Srru.iTioNS  in  Which  CoNriDE.vriALrry  Is 

UHCEmTAIN 

33.  A  number  of  cwnments  requested 
clarification  of  the  standard  for  oonralta- 

tion  under  5  445  '21  C7FR  4  45i.  It  was 


noted  ijirti  paragraphs  62  and  63  of  Uip 
preamble  to  the  December  24.  1974  final 
regulation  and  S  4.45,  respectively,  de- 
scribe the  situation  in  which  PDA  will 
notify  the  person  whose  records  are  re- 
quested when  there  is  "some  question  or 
a  "close  question"  as  to  the  status  of  Uic 
material  or  when  the  status  u;  '  uncei - 
tain."  T^e  comments  asserted  ihat  the 
"some  question'  stand.Trd  is  the  appro- 
priate one. 

The  Commiisionrr  advise^  thai  the 
phrases  'some  question,"  "close  ques- 
tion," and  "uncertain  status"  will  be  con- 
strued as  Identical  in  meaning  The 
Commissioner  rejects  any  implicaiion 
that  the  use  of  the  phrase  "some  que.--- 
tion"  in  tlie  preamble  suggests  a  stand- 
ard for  con5ultation  that  is  les.-^  ritorou"^ 
than  either  the  "close  question"  de- 
scription m  the  preamble  or  thr  ■"un- 
rertain  status"  language  of  §  4  45. 

The  Commissioner  emphasi?.es  Tii.t 
FDA  will  not  consult  with  the  subnuiiuig 
person  in  every  in.«;tance  in  which  any 
aigument.  however  tenuous,  can  be  mad'- 
in  support  of  tlie  confidentiality  of  Uie 
requested  material  and  will  not  con.sult  if 
the  argument  would  simply  be  that  the.^e 
regulations  are  wrong.  The  question 
about  the  coiifidentiahty  of  the  reque-sttd 
record  must  be  such  that  a  reasonable 
basis  for  confidentiality  exi.sts  before 
consultation  will  be  pursued. 

34.  Several  comments  pointed  out  th.il 
5  4.45  provides  no  time  period  for  con- 
sultation and  thai  in  cases  of  luicertam 
confidentiality  it  was  unlikely  that  FD.A 
would  l)e  able  to  review. consult, and  make 
a  determination  on  a  request  for  publii 
disclosure  within  10  working  days.  To 
pro\idc  for  adequate  time  for  consulta- 
tion, it  was  suggested  tliat  the  requestor 
be  asked  to  agree  to  a  specific  extension 
of  time;  in  the  event  that  no  extension 
is  agreed  upon  and  the  10 -working -day 
limit  cannot  be  met,  the  request  should 
be  denied.  The  alternatives,  it  was  suti- 
gested,  would  be  to  grant  the  request  on 
the  basis  of  insufficient  information,  to 
ignore  the  10-worklng-day  requirement 
and  thereby  lose  the  20  days  to  review 
an  appeal  of  a  denfcd,  or  to  deny  the  re- 
quest. Denial,  it  was  asserted,  would  per- 
mit PDA  to  use  the  additional  20  days  for 
consultation  and  review  and  ultimatelv 
either  affirm  the  denial  or  reverse  it 
and  jrrant  the  request. 

The  Commissioner  conclude."^  tl.at  ll;c 
suggestion  is  too  complicated  to  admin- 
ister and  is  unnecessary,  and  therefore  it 
is  rejected.  If  ongoing  consultation  makes 
a  determination  within  10  working  cn\s 
Impossible,  an  interim  response  mr-y 
appropriately  be  sent  to  the  requestor 
to  inform  him  that  PDA  is  working  on  the 
request  and  that  a  final  and  complete 
determination  will  t)e  made  &$  .soon  as 
possible. 

35.  Questions  have  arisen  about 
whether  consultation  under  J  4.45  will  be 
with  only  the  perstm  who  submitted  the 
records  or  with  both  that  person  and 
persons  who  might  be  affected  by  di«:- 
ckwure. 

The  Commissioner  advises  that  consul- 
tation imder  {  4.45  will  be  with  those 
persons  who.  In  the  agency's  judgm«it, 
are  likely  to  be  able  to  assist  FD.A  In 
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determining  the  confidentiality  of  the 
requested  records.  In  most  instances  con- 
sultation with  the  person  who  submitted 
the  records  will  be  sufficient  to  make  the 
determination.  The  decision  about  whom 
to  consult  will,  of  necessity,  have  to  be 
handled  on  a  case-by-case  basis. 

36  Several  comments  on  §s4.4d  ana 
4  46  'M  CFR  4.45  and  4.46>  dealt  with 
matter.s  raised,  fully  dLscussed,  and  dis- 
po'.ed  of  m  the  preamble  to  the  Decem- 
ber 24  1974  final  regulation.  One  com- 
ment, for  example,  expressed  the  fear 
that  decisions  on  the  necessity  for  con- 
sultation will  be  made  by  low  level  cleri- 
cal .staff.  Paragraph  62  of  the  preamble  to 
the  final  ret?ulation  makes  it  clear  that 
deci.sion.s  on  whether  the  status  of  re- 
quested records  is  uncertain  will  be  made 
by  those  persons  administratively  re- 
sponsible for  making  disclosure  decisions. 

Predisclosure  Notice 

37  By  far  the  greatest  number  of  com- 
mento  related  to  5  4.45  and  the  circum- 
stances in  which  FDA  will  provide 
predisclosure  notice  of  the  agency's  in- 
tention to  disclose  certain  records  to  the 
person  who  submitted  them.  Most  com- 
ments contended  that  FDA  should  con- 
sult with  the  person  who  submitted  the 
records,  or  whose  data  and  information 
are  contained  in  them,  in  every  case  in 
w  hich  the  agency  intends  to  disclose  the 
records  in  response  to  a  request  under 
tlie  FOIA.  The  general  theme  through- 
out these  comments  is  that  FDA  cannot, 
consistent  with  due  process,  release  ma- 
terial, including  that  submitted  to  the 
agencv  ostensibly  pursuant  to  a  pledge  of 
confidentiality,  without  first  providing 
notice  to  the  person  who  submitted  the 
data  and  information. 

On  May  6,  1975.  the  Pharmaceutical 
Manufacturers  Association  (PMA)   filed 
suit  in  the  United  States  District  Court 
for  the  District  of  Columbia  (Pharma- 
ceutical   Manufacturers    Association    v. 
Weinberger.  No.  75-0725,  D.D.C.)   seek- 
ing an  order  declaring  invalid  and  en- 
joining the  enforcement  of  certain  pro- 
visions of  the  December  24.  1974  final 
regulation.  The  primary  issue  in  the  law- 
suit was  whether  member  companies  of 
PMA  are  entitled  to  administrative  no- 
tice of,  and  an  opportunity  to  consult 
with  FDA  on.  every  contemplated  dis- 
closure  by   the   agency  of   Information 
submitted  by.  obtained  from,  or  pertain- 
ing to  them  or  their  products.  On  Au- 
gust 1.  1975,  PMA's  Motion  for  a  Prelim- 
inary   Injunction    on    the    notice    and 
consultation  Lssue  was  denied  by  the  Dis- 
trict Court  for  the  District  of  Columbia 
'401    F.   Supp.   444    (D.D.C.    (Sirica,   J.) 
1975'  ' .  Thereafter,  In  granting  the  FDA 
Motion  for  Summary  Judgment  as  to  all 
the  issues  in  the  lawsuit,  the  court  reaf- 
firmed that  notice  and  an  opportunity 
for  consultation  with  FDA  in  advance 
of  everv  contemplated  disclosure  Is  not 
required     (411     P.     Supp.    576     (D.D.C. 
'Smith.  J.)  1976>  i.  The  Pharmaceutical 
Manufacturers     Association     has     an- 
nounced that  it  does  not  intend  to  appeal 
this  decision. 

The  Commissioner  advises  that  when 
the  status  of  requested  records  is  uncer- 
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tain,  notice  and  consultation  with  the 
submitting  person  under  S  4.45  will  be 
tmdertaken.  In  those  situations,  FDA 
may  request  additional  information  from 
the  submitting  person  in  order  to  deter- 
mine whether  the  requested  records  are 
disclosable.  In  all  other  situations,  that 
is.  when  the  status  of  the  requested  rec- 
ords can  be  determined  by  FDA  and  is 
not  "close"  or  "uncertain."  the  agency 
will  proceed  to  make  a  determination  in 
accordance  with  the  FOIA  and  the  reg- 
ulations. The  Commissioner  is  confident 
that  the  notice  and  consultation  provi- 
sions in  §  4.45  adequately  protect  the 
rights  of  persons  who  have  submitted 
data  and  information  to  FDA. 

Persons  who  become  aware  of  the  im- 
l>ending  release  of  records  containing 
data  or  information  submitted  by  them 
pursuant  to  §  4.45.  as  a  subscriber  to  the 
commercial  services  that  provide  this 
type  of  information,  or  in  any  other 
fashion,  and  who  believe  that  the 
records  should  not  be  disclosed,  may 
institute  suit  against  FDA  to  enjoin  the 
release  of  the  requested  records.  If  insti- 
tuted in  timely  fashion,  the  agency  will 
not  release  the  records,  pending  judicial 
resolution  of  the  suit,  unless  directed  by 
court  order  to  do  so.  FDA  will  not  de- 
prive any  person  of  the  opportiuiity  to 
pursue  a  timely  instituted  court  action 
to  enjoin  the  release  of  records  by  dis- 
closing the  records  and  thereby  mooting 
the  judicial  proceedings. 

The  Commissioner  emphasizes,  as  he 
did  in  the  preamble  to  the  final  regula- 
tion   of    December    24.    1974,    that    the 
proper  remedy  for  any  person  who  in  the 
past  has  submitted  to  FDA  data  or  infor- 
mation that  he  believes  to  be  confiden- 
tial, but  which,  under  the  final  regula- 
tions, is  included  within  a  category  that 
is  subject  to  public  disclosure,  is  to  bring 
a  declaratory  judgment  action  contesting 
the  validity  of  that  portion  of  the  regu- 
lations. All  persons  have  been  put  on 
notice  that  records  in  the  FDA  files  will 
be  handled  in  accordance  with  these  reg- 
ulations. Notice  to  all  affected  persons 
of  each  request  for  records  submitted 
by  them  or  which  identifies  them  or  their 
products  is,  as  stated  In  the  preamble  to 
the  December  24,  1974  final  regulation, 
"unnecessary  as  well  as  impracticable." 
38.  A  number  of  comments  contended 
that  administrative  due  process  would 
not  be  satisfied  even  if  FDA,  upon  re- 
ceipt of  a   request   for   records   in   the 
agency  files,  notified  the  submitter  and 
all  affected  persons  of  an  intended  dis- 
closure. These  comments  asserted  that, 
in  all  Instances  of  planned  release,  not 
only  must  notice  be  given,  but  the  agency 
must  provide  the  submitter  an  opportu- 
nity to  consult  with  it  and  to  present 
objections  to  the  release,  as  well  as  an 
intra-agency  appeal  mechanism. 

The  Commissioner  concludes,  for  the 
reasons  stated  In  paragraph  37  of  this 
preamble,  that  notice,  an  opportunity  to 
consult  with  FDA  and  present  objections, 
and  an  intra-agency  appeal  mechanism, 
as  suggested  in  the  comment,  are  im- 
necessary,  impracticable,  and  not  legally 
required. 


39.  Comments  contended  that  it  is 
anomalous  that  a  person  requesting  ac- 
cess to  agency  records.  If  refused,  has  a 
clearly  defined  appeal  procedure  whereas 
the  submitter  and  persons  who  might  be 
affected  by  disclosure  do  not  have  assur- 
ance even  of  notice  and  an  opportunity 
to  be  heard  before  release.  It  was  argued 
that  this  places  the  submitter,  with  a 
potential  property  right  in  the  requested 
data  and  information,  iq  a  procedurally 
inferior  position  to  the  party  requesting 
the  records,  who  clearly  has  no  property 
interest  in  them. 

The  Commissioner  advises  that  this  is 
the  procedure  established  by  Congress 
in  the  FOIA.  Congress  has  concluded 
that  all  documents  submitted  to  the  gov- 
ernment become  public  property  i.e., 
available  to  the  public,  subject  to  narrow 
exceptions,  and  has  accordingly  provided 
for  a  statutory  right  of  appeal  only  by 
the  requesting  party. 

40.  Numerous  comments  contended 
that  the  assertion  by  the  agency  that 
the  administrative  burden  or  inconven- 
ience of  giving  notice  is  too  great  was 
rejected  in  the  case  of  American  Sumatra 
Tobacco  Corp.  v.  SEC,  93  F.  2d  236  (D.C. 
Cir.  1937  >.  It  was  suggested  that  the 
agency  assess  submitters  and  affected 
persons  the  costs  of  sending  notice. 

The  Commissioner  has  stated  previ- 
ously, in  paragraph  96  of  the  preamble 
to  the  December  24,  1974  final  regula- 
tion, that  the  general  principles  laid 
down  in  the  Sumatra  case  have  been 
fully  satisfied.  The  Sumatra  case  does 
not  require  notice  and  an  opportunity 
to  consult  in  advance  of  every  disclosure 
of  privately  generated  information.  This 
position  was  sustained  in  PMA  v.  Wein- 
berger. 401  F.  Supp.  at  447-448.  The 
Commissioner  has  also  concluded  In  the 
preamble  to  the  December  24.  1974  final 
regulation  and  elsewhere  in  this  pre- 
amble that  the  FOIA  does  not  require 
that  notice  be  given  to  submitting  per- 
sons or  persons  who  might  be  affected 
by  disclosure,  and  that  such  notice  in 
all  instances  would  be  impracticable.  The 
money  that  is  generated  by  any  fee  under 
these  regulations  must  be  paid  to  the 
United  States  Treasury,  and  cannot  be 
used  by  the  agency  to  finance  its  public 
information  services. 

41.  One  comment  contended  that 
Congress,  in  enacting  section  6(b)  (1)  of 
the  Consumer  Product  Safety  Act  (15 
U.S.C.  2055(b)  (1)>,  reflected  its  intent 
that,  at  least  with  respect  to  the  Con- 
sumer Product  Safety  Commission,  "not 
less  than  30  days  prior  to  its  public  dis- 
closure of  any  information  obtained  un- 
der this  Act,  or  to  be  disclosed  •  •  •  in 
connection  therewith  •  •  •  the  Commis- 
sion shall,  to  the  extent  practicable, 
notify,  and  provide  a  summary  of  the 
information  to.  each  manufacturer  or 
private  labeler  of  any  consumer  product 
to  which  such  information  pertains 
•  •  ♦."  The  comment  argued  that  this 
section  represents  a  recent  congressional 
statement  on  the  advisability  of  advance 
notice  to  submitters  and  persons  who 
might  be  affected  by  disclosure  and  that 
this  procedure  should  be  followed  by 
FDA. 
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Tbe  Commissioner  does  not  agree  with 
this  comment  Neither  tbe  FOIA  nor  the 
Federal  Food,  Drug,  aod  Cosmetic  Act 
contains  prorlsions  similar  to  section 
fi(b)  (1)  of  tbe  CoiKumer  Product  Safety 
Act.  TD  tbe  extent  that  aectloa  6(b)  (1> 
can  be  said  to  require  notice  to  submit- 
ting persons  and  perscms  who  might  be 
affected  by  disclosure,  its  provisions  are 
not  applicable  to  FDA. 

42.  One  comment  pointed  to  tbe  notice 
provisions  of  tbe  public  information  reg- 
ulations of  the  Environmental  Protec- 
ti£Mi  Agency  (40  CFR  2.105(b)  and  2.107 
(a) )  as  a  model  for  FDA  to  follow. 

Tbe  Commissioner  ccmcludes  that  the 
notice  provisions  of  the  public  informa- 
tion regulations  of  the  Environmental 
Protection  Agency  are  not  required  by 
tbe  FOIA,  and,  given  the  number  of  re- 
quests received  by  FDA,  adoption  of  a 
similar  notic«  provision  would  be  an  un- 
manageable administrative  burden  that 
would  impair  the  ability  of  the  agency 
to  adhere  to  the  10-day  requirem«it  for 
ruling  on  requests  as  mandated  by  the 
1974  amendments  to  tbe  FOIA  and  to 
carry  out  its  important  regulatory  func- 
tions. 

43.  CXie  comment  requested  that  when- 
ever FDA  discloses  records  to  special 
government  employees  imder  21  CFR 
4.84,  other  Federal  departmoits  or  agen- 
cies under  21  CFR  4.85.  State  and  local 
government  officials  under  21  CFR  4.88, 
and  officials  of  foreign  governments  im- 
der  21  CFR  4.89,  tbe  person  who  sub- 
mitted the  information  to  PDA  be  given 
notice  consisting  of  the  date,  actual  wxi- 
tent,  and  person  to  whom  the  disclosure 
was  made. 

Tlie  Commissioner  advises  that  all  tbe 
classes  of  persons  referred  to  in  tbe  com- 
ment have  a  special  status  entitling  them 
to  the  information,  and  they  are  pro- 
hibited from  releasing  data  and  Infor- 
mation that  is  exonpt  froon  disclosure, 
sach  as  trade  secrets,  in  the  same  fash- 
Ion  and  to  the  same  extoit  as  all  em- 
ployees of  n3A.  No  purpose  would  be 
served  by  providing  notice  of  the  sort 
requested  «iien  disclosures  are  made  In 
acccnrdance  with  the  regulations  to  per- 
sons In  those  categories. 

44.  Another  comment  asserted  that 
imder  no  ctrcumstanoes  should  notice  to 
affected  persons  be  glvm  because  such 
notice  permits  the  submitter  to  attonpt 
to  persuade  FDA.  that  tbe  request  should 
be  denied,  and  the  requestor  bsis  no  sim- 
ilar opportunity  to  persuade  the  agency 
that  the  request  should  be  granted. 

The  OommlsskHier  does  not  agree  with 
the  position  expressed  in  this  comment. 
On  the  limited  occasions  when  the  con- 
fidmtiallty  of  a  requested  record  Is  un- 
certain, consultation  with  the  submitting 
person  and  other  persons  to  obtain  addi- 
tional Information  rdated  to  the  status 
of  the  record  is  eswntial  if  a  pnver  de- 
termination is  to  be  made  by  PDA.  Con- 
sxiltation  under  !  4.45  (21  CFR  4.45)  is 
not  an  (^HXNrtunlty  for  affected  persons 
to  persuade  Uie  agency,  by  argument 
alone,  not  to  r^ease  tbe  requested  ma- 
terial It  Is,  raUier.  an  opp(»tunity  fCH-  the 
agency  to  examine  and  eonsider  addi- 
tional data  and  information  not  other- 


wise avsdlable  to  It.  which  wiD  be  of  as- 
sistance in  making  a  correct  determina- 
tion respecting  the  confidentiality  of  tbe 
requested  record. 

JDIUCIAI.  RKVIEW  of  PBOPOS£C  DiSCLOSUItK 

45.  A  number  of  comments  stated  tSiat 
tbe  5  days  provided  to  {  4.46  (21  CFR 
4.4€)  within  which  to  institute  suit  to 
enjoin  tbe  release  of  records  Is  an  inade- 
quate period  of  time  f<»-  affected  p«w>ns 
to  make  the  decision  to  seek  an  Injunc- 
ti<Mi  and  to  prepare  and  file  the  appropri- 
ate pleadings.  It  was  variously  suggested 
that  10,  15,  or  20  days,  or  10  working 
days,  be  provided  within  which  to  Insti- 
tute suit.  One  comment  suggested  that  5 
days  be  provided  to  notify  FDA  of  the 
intent  to  sue  and  an  additional  90  days 
within  which  to  institute  suit.  If  no  court 
suit  was  initiated  after  90  days,  the  com- 
ment suggested,  FDA  could  then  release 
tbe  material. 

The  Commissioner  concludes  that  the 
5-day  period  is  adequate  time  for  the 
appropriate  pleadings  to  be  filed.  "ITie 
Commissioner  notes  that  the  complaint 
for  injunction  and  supporting  documents 
necessary  to  institute  suit  are  simple  and 
can  easily  be  prepared  in  advance  as 
standard  legal  pleadings  and  held  ready 
should  the  occasion  for  their  use  arise. 
Legal  counsel  for  several  comi)anies  reg- 
ulated by  PDA  have  In  fact  publicly 
made  the  suggestion  feat  the  appropriate 
pleadings  be  prepared  in  advance.  The 
Commissioner  also  notes  that  in  the  4 
years  since  the  proposed  rule  making  was 
published  and  documents  released  In  ac- 
cordance with  its  provisions,  only  ome 
suit  to  enjoin  disclosure  of  specific  rec- 
ords has  been  Instituted. 

46.  One  conunent  objected  to  any  time 
period  for  the  Institution  of  suit  to  en- 
join the  release  of  records  and  argued 
that  once  FDA  determines  to  disclose  rec- 
ords, those  records  should  be  made 
available  Immediately  to  ttie  requesting 
party. 

The  Commissions-  regards  the  provi- 
sion of  a  Umlted  time  period  for  the  In- 
stitution of  suit  to  enj<to  the  release  of 
records  when  confldentlaUty  to  imcertaln 
and  FDA  has  determined  to  release  the 
reoords  as  reasonable  and  consistent  with 
the  provisions  of  the  FOIA  and  its  man- 
date. 

Denial  of  Request  foe  Records 

47.  Questions  have  arisen  about  tbe 
circumstances  in  which  FDA  will,  under 
5  4.47(dJ  (21  CFR  4.47(d)).  delete  cer- 
tain informaticm  from  requested  records 
without  treating  the  deletions  as  a  denial 
of  the  request.  Coocem  has  been  ex- 
pressed that  persons  making  a  request 
for  records  who  subsequently  receive  rec- 
ords with  certain  information  deleted 
may  not  always  realise  that  deletions 
have  been  made  or  that  they  may  appeal 
those  deletions  to  tbe  Assistant  Secretary 
for  Health,  Department  of  Health,  Edu- 
cation, and  Welfare. 

The  Commisloner  advises  that  it  has 
been  tbe  consistent  policy  of  PDA  to 
treat  substantlsd  detetloos  of  material 
from  a  record  that  Is  nevert^eleai  dis- 
closed as  a  denial  and  PDA  has  accord- 
ingly informed  the  person  who  made  the 


request  of  his  appeal  rights.  In  order  Uiat 
there  be  no  question  about  this  policy. 
{  4.47(d)  Is  revised  to  apply  explicitly 
only  to  minor  deletions  of  nondtsclosatle 
data  and  information  from  othenkise 
dtsdosable  reoerds. 

The  Commissioner  further  advise-  that 
the  agency's  policy  with  respect  to  minor 
deletions  of  nondisclosable  data  and  in- 
formation from  disclosable  records  is  to 
Identify  clearlj-  such  deletions  on  the  rec- 
ord that  is  disclosed,  but  not  to  view 
such  miiK>r  deletions  as  a  withholding  of 
the  requested  record.  This  policy  is  pre- 
mised on  three  considerations.  The  ma- 
jority of  records  in  the  files  of  FDA  are 
disclosable  to  the  public  under  the  regu- 
lations. However,  a  ,  large  number  of 
these  clearly  disposable  records  do  con- 
tain small  Items  of  data  and  information 
that  under  the  FOIA  exemptions  and  the 
regulations,  are  exempt  from  disclosure 
Deletions  are.  tlierefore.  common. 

For  example.  FDA  receives  maiiy  re- 
quests for  adverse  drug  reaction  report.*; 
that  are  submitted  to  tbe  agency  by  phy- 
sicians, hospitals,  and  drug  manufactur- 
ers. In  many  cases,  these  reports  contain 
the  name  and  address  of  the  patient  who 
incurred  the  adverse  reaction  as  well  as 
the  name  and  address  of  the  physician 
or  institution  submitting  the  report.  In 
order  to  protect  the  personal  privacy  of 
such  peisons.  it  is  standard  practice  to 
delete  the  name  and  address  as  well  as 
any  other  identifying  detaUs  from  ad- 
verse reeictlon  reports.  This  policy  Ls 
clearly  stated  in  $14.63  and  4.111  (21 
CPR  4.63  and  4.111)  and  la  unquestion- 
aWy  consistent  with  the  sixth  exemption 
of  the  FOIA  (5  U.B.C.  552<bi  (6) ) . 

Deletions  of  this  sort,  minor  in  nature, 
ubiquitous,  and  clearly  authorized  by  the 
FOIA,  the  regulations  of  HEW  that  im- 
plement the  act  (45  CFR  5.71(a))  and 
these  regulations  ({{4.63  and  4.111  >, 
have  ttot  been  treated  by  the  agency  as 
denials.  Furthermore,  in  tbe  CommLs- 
sloner's  view,  persons  making  requests  to 
PDA  for  records  ordinarily  fully  expect 
that  minor  deletions  will,  of  necessity,  be 
made  and  that  their  requests  do  not  en- 
compass the  types  of  data  and  informa- 
tion that  are  regularty  deleted  before 
disclosure.  This  is  particularly  so  be- 
cause a  large  number  of  the  POI  requests 
received  by  the  agency  are  from  persOTis 
¥rtio  frequently  msJce  such  requests  and 
"srtio  are.  no  doubt,  familiar  with  the 
agency's  public  information  regulations 
and  practices.  Finally,  under  the  1974 
amoidments  to  the  FOIA.  agencies  are 
required  to  disclose  "lalny  reasonably 
segregable  portion  of  a  record"  after  de- 
leting exanpt  portions  (5  U.S.C.  552  (b'*  » . 
It  would  be  anomalous  If  Congress  In- 
tended this  amendment  to  result  in 
denials  of  requests.  It  was  obviously  the 
intent  of  Congress  that  more  disclosiires 
would  result,  not  more  denials. 

In  view  of  these  coruiderations.  the 
Commissioner  believes  that  the  agency's 
policy  regarding  minor  deletions  is  con- 
sistent with  the  POIA.  Nevertheless,  to 
asbure  that  all  persons  who  request 
records  from  FDA  fully  understand  the 
policy  of  the  Bgency  regarding  minor 
deletions,  the  Oommlssloner  has  recently 
instituted  a  policy  of  Including  in  every 
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letter  of  determination  issued  by  the 
agency  granting  a  request  for  records 
that,  when  disclosed,  will  contain  minor 
deletions,  a  paragraph  that  *a)  calls  at- 
tention to  the  deletions;  (b)  states  that 
the  agency  assumes  that  the  deleted 
nmtenal  was  not  intended  to  be  covered 
bv  the  request;  (c>  indicates  that  il  the 
agencVs  assumption  is  erroneous  the 
person  making  the  request  should  advise 
Uie  agency  that  he  or  she  does  indeed 
desire  to  receive  the  deleted  matenal; 
and  «d>  states  that  if  the  agency  should 
then  deny  the  requested  additional  m- 
foimation,  a  letter  would  issue  that  fully 
explains  the  appeal  rights  and  procedure 
avaUable  to  the  person  makmg  the  re- 
quest The  Commissioner  is  confident 
that  this  poUcy'wiU  preclude  any  mis- 
understanding by  persons  requesting 
records  from  the  agency  when  the 
records  that  are  disclosed  contain  minor 
deletions. 
Use  or  Private  Contractor  for  Copying 

48  A  few  comments  requested  that 
§4  51  (21CFR4.51)  be  revised  to  provide 
that  a  private  contractor  will  not  be 
used  for  copying  when  a  record  contains 
disclosable  and  nondisclosable  material 
unless  the  contractor  agrees  in  writing 
not  to  disclose  the  material  to  anyone 
and  adequate  precautions  are  taken  by 
FDA  to  guard  against  the  loss  of  or  fail- 
ure to  return  records  loaned  for  copying 
purposes. 

The  Commissioner  concludes  that  the 
recommendaUon  is  unnecessary.  Ordi- 
narily records  containing  nondisclosable 
material  wUl  not  be  provided  to  a  private 
contractor  for  copying.  In  the  rare  cir- 
cumstance that  this  might  occur,  the 
safeguards  suggested  in  the  comment 
would  be  established  as  a  matter  of 
course. 
Indexing  Trade  Secret  and  Confidential 

Commercial    or   Financial   Data   and 

Information 

49.  A  number  of  comments  contended 
that,  when  suit  is  instituted  challenging 
the  denial  of  records  or  portions  thereof 
on  the  basis  of  the  exemption  for  trade 
secrets  and  confidential  commercial  or 
financial  information.  FDA  may  neither 
waive  Its  obligation  to  itemize  and  index 
the  disputed  material  nor  require  the  in- 
tervention of  the  affected  person.  It  was 
argued  that  requiring  the  intervention  of 
the  affected  person  would  unfairly  put 
smaller  manufacturers  at  a  disadvantage 
in  that  they  might  not  be  financially  or 
physically  able  to  itemize,  index,  and  de- 
fend every  suit  involving  the  trade  secret 
status  of  their  material.  It  was  suggested 
that  the  smaller  manufacturer  would 
have  no  choice  but  to  defend  only  those 
suits  involving  large  amounts  of  ?ssert- 
edly  valuable  trade  secret  material. 

The  Commissioner  concludes,  for  the 
reasons  stated  in  paragraph  73  of  the 
preamble  to  the  December  24,  1974  final 
regulation,  that  the  requirement  that  the 
person  who  submitted  the  disputed  docu- 
ments index  and  Itemize  those  docimients 
and  intervene  to  defend  their  trade  secret 
status  Is  an  appropriate  requirement. 
The  Commissioner  again  emphasizes 
that,  regardless  of  size,  the  afTected  per- 
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son  is  in  the  best  position  to  present  a 
trade  secret  defense  to  the  court. 

SecUon  4.53  (21  CFR  4.53)  is  revised 
to  state  more  clearly  that  the  failure  of 
the  affected  person  to  intervene  to  de- 
fend the  exempt  status  of  the  records 
or,  if  the  court  requires,  to  itemize  and 
index  such  disputed  documents,  will  con- 
stitute a  waiver  of  any  trade  secret  de- 
fense, and  FDA  will  promptly  make  the 
quested  records  available  for  public  dis- 
closure. 

50.  One  comment  contended  that  5  4.53 
of  the  final  regulations  reflects  a  mis- 
conception on  the  part  of  FDA  about  the 
Interests  Congress  was  protecting  in  ex- 
empting trade  secret  and  confidential 
commercial  or  financial  information 
from  disclosure.  It  was  argued  that  the 
exemption  is  based  on  the  recognition 
by  Congress  that  there  are  both  private 
and  public  interests  to  be  served  by  pto- 
tecting  the  confidentiality  of  trade  secret 
and  confidential  commercial  or  financial 
Information.  It  was  asserted  that,  by  pro- 
posing to  waive  its  obligation  to  defend 
the  trade  secret  status  of  disputed  mate- 
rial, FDA  does  not  appear  to  be  aware 
of  the  public  interest  in  protecting  trade 
secret  material  from  disclosure. 

The  Commissioner  advises  that  FDA 
is  cognizant  of  the  congressional  recogni- 
tion that  both  public  and  private  inter- 
ests are  served  by  protecting  the  con- 
fidentiality of  trade  secret  and  con- 
fidential commercial  or  financial  in- 
formation. The  Commissioner,  notes, 
however,  that  the  private  interests  and 
benefits  are  greater  than  the  public  in- 
terest involved,  and  the  bvu-den  of  de- 
fending the  status  is  appropriately  borne 
by  private  interests  who  are  in  the  best 
position  to  explain  why  data  are  valuable 
commercial  secrets. 

51.  One  comment  suggested  that  the 
requirement  in  S  4.53  that  the  affected 
person  itemize  and  index  disputed  trade 
secret  material  be  retained  but  that  a 
requirement  that  the  affected  person 
assist  FDA  in  defending  the  trade  secret 
status  of  the  disputed  material  be  sub- 
stituted for  the  requirement  of  interven- 
tion by  the  affected  person.  It  was  also 
noted  that,  if  a  court  declined  to  permit 
an  affected  p>erson  to  intervene  for  some 
unknown  reason,  §  4.53  would  allow  the 
release  of  the  disputed  materiaL 

The  Commissioner  concludes  that 
there  is  no  significant  difference  between 
requiring  the  person  affected  by  disclo- 
sure to  intervene  in  a  suit  to  drfend  the 
trade  secret  status  of  the  disputed  in- 
formation and  requi^:lng  that  an  affected 
person  assist  FDA  In  defending  such  a 
suit.  In  either  formulation  of  the  require- 
ment, FDA  will  Insist  upon  formal  inter- 
vention by  the  affected  person  and  that, 
upon  intervention,  that  person  bear  the 
burden  of  defense.  The  Commissioner 
advises  that,  in  the  extremely  unlikely 
event  that  a  court  declines  to  permit 
intervention  of  an  affected  person,  FDA 
will  consider  a  request  for  an  exception 
to  the  requirements  of  §  4.53  to  the  extent 
that  the  affected  person  could  not.  under 
the  circumstances,  formally  intervene. 
All  other  obligations  Imposed  up<m  the 
affected  person  by  §  4.53  would  remain  in 
effect. 


Clearly  Unwarranted  Invasions  of 
Personal  Privacy 

52.  Comments  have  asked  whether  the 
names  of  clinical  investigators  will  gen- 
erally be  disclosed.  A  seeming  incon- 
sistency was  noted  between  §  4.63(d) 
and  §§  314.14(e)  (2)  (i)  (a)  and  314.14 
(e)t4)  (21  CFR  314.14(e)  (2)  (i)  (o)  and 
(e)  (4) )  in  that  §  4.63(d)  appears  to  pro- 
vide that  the  names  of  investigators  will 
be  disclosed,  absent  extraordinary  cir- 
cumstances, while  §§  314.14(e)  (2)  (i)  (a) 
and  314.14*e)  (4)  appear  to  state  that 
the  names  of  investigators  wUl  not  be 
disclosed.  Paragraphs  117  and  241  of  the 
preamble  to  the  December  24,  1974  regu- 
lation, it  was  stated,  also  reflect  this 
inconsistency. 

The  Commissioner  advises  that  5  4.63 

(d)  states  that,  as  a  general  rule  and  in 
the  absence  of  extraordinary  circum- 
stances, the  names  of  individuals,  in- 
cluding clinical  investigators,  will  not  be 
deleted  from  records  before  disclosure. 
Section  314.14(e)  (2)  (i)  (o)  applies  to 
safety  and  effectiveness  simamaries  for 
new  drug  applications  (NDA's)  approved 
prior  to  July  1,  1975.  Those  summaries 
consist  of  internal  agency  records  that 
describe  safety  and  efficacy  data  and  in- 
formation. The  names  of  investigators 
and  any  information  that  identifies  them 
will  be  deleted  because,  when  those  In- 
ternal memoranda  were  prepared,  there 
was  no  thought  that  they  might  ever  be 
made  public  and  comments  were  often 
included  that  would  otherwise  have  been 
omitted  if  intended  for  public  dissemina- 
tion. 

The  names  of,  and  any  other  infor- 
mation that  would  identify,  third  parties 
such  as  physicians,  hospitals,  investiga- 
tors involved  with  adverse  reaction  re- 
ports, product  experience  reports,  con- 
sumer complaints,  and  similar  data  and 
information  voluntarily  submitted  to 
FDA  will  not  be  disclosed  imder  i  314.14 

(e)  (4) .  The  names  of  Investigators  and 
any  InformatlMi  that  would  identify 
them  that  Is  contained  in  an  NDA  file 
after  an  approval  letter  is  sent  will  be 
disclosed  as  a  part  of  safety  and  effec- 
tiveness summaries  for  new  drugs  ap- 
proved after  July  1,  1975,  in  accordance 
with  5  4.63  (d) .  Neither  the  names  of  In- 
vestigators nor  identifying  information 
contained  in  an  Investigational  new  drug 
notice  (IND)  or  NDA  file  will  be  dis- 
closed before  an  approval  letter  is  sent. 

53.  One  comment  noted  a  seeming  in- 
consistency in  that,  although  §  4.63(a) 
provides  for  the  deletion  of  the  names 
and  information  that  would  identify 
patients  in  medical  and  similar  files  and 
makes  no  mention  of  disclosure  upon  a 
showing  of  extraordinary  circumstances, 
paragraph  103  of  the  preamble  to  the 
December  24,  1974  final  regulation  states 
that  disclosure  of  the  names  and  infor- 
mation Is  unwarranted  except  in  extraor- 
dinary circumstances. 

The  Commissioner  Etdvlses  that  the 
right  of  privacy  of  individuals  is  para- 
mount and  that  FDA  wlU  not  release  the 
names  and  other  information  that  would 
identify  patients  In  medical  and  similar 
files,  where  such  r^ease  would  constitute 
a  clearly  unwarranted  Invasion  of  per- 
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sor.al  privacy.  Section  4.82  (21  CFR  4.82 » 
so  provides.  Upon  further  consideration, 
the  Commissioner  concludes  that  pcu^- 
graph  103  of  the  preamble  was  in  error, 
and  should  be  rev<*ed,  to  the  extent  that 
it  stated  that  there  would  lie  an  "ex- 
traordinary circumstances" '  exception  to 
this  rule.  The  Commissioner  anticipates 
no  such  excepticms. 

54.  Questions  have  arisen  about  the 
status  of  records  relating  to  FDA  inves- 
tigations of  clinical  investigators.  In  par- 
ticular, requests  have  been  received  for 
records  concerning  the  disqualiflcation 
of  individual  investigators,  lists  of  all  in- 
vestigators who  have  ever  been  disquali- 
fied by  FDA,  and  records  relating  to  in- 
vestigators who  have  been  investigated 
by  FDA  but  who  were  not  disqualified. 

The  Commissioner  advises  that  upon 
the  completion  of  an  investigation  of 
a  clinical  investigator  and  any  regtila- 
tory  action  that  may  ensue,  e.g.,  a  hear- 
ing under  Subpart  F  of  Part  2.  published 
in  the  Federal  Register  of  November  2. 
1976  (41  FR  48258),  records  relating  to 
the  investigation,  including  most  intra- 
agency  memoranda,  will  be  available  to 
the  public.  Disclosure  of  records  before 
the  completion  of  the  investigation  would 
ordinarily  interfere  with  the  investiga- 
tion; the  records  are  therefore  exempt 
under  the  seventh  exemption  of  the 
POIA  (5  U.S.C.  552(b)  (7) )  and  §  4.64  <21 
CFR  4.64).  The  public,  however,  has  a 
substantial  Interest  in  FDA  investiga- 
tions of  clinical  Investigators;  upon  awn- 
pletion  of  an  Investigation,  disclosure  of 
the  records  is  not  a  clearly  unwarranted 
invasion  of  personal  privacy.  Records  of 
the  Investigation  that  contain  patient 
names  and  identifying  details  will  be  dis- 
closed only  after  such  information  is 
deleted. 

55.  Questions  have  arisen  about  wheth- 
er medical  records  or  reports  of  adverse 
drug  reactions  are  available  to  the  sub- 
ject of  the  records. 

The  Commissioner  advises  that  medi- 
cal records  and  adverse  drug  reaction 
reports  are  available  to  the  individual 
who  is  the  subject  of  the  reports.  Such 
records  would  not,  under  5  4.111(c)(3) 
(vi) ,  be  avaUable  to  a  third  person  with- 
out the  written  consent  of  the  subject. 
However,  an  individual's  privacy  Is  ob- 
viously not  invaded  when  he  obtains 
his  own  medical  records  or  adverse  drug 
reaction  report.  The  Commissioner  notes, 
however,  that  FDA  seldom  obtains  medi- 
cal records,  and  has  received  only  a  few 
requests  from  persons  for  their  own 
medical  records.  Section  4.111(c'  '3'  <vV 
is  revised  to  clarify  this  policy. 

Data  and  Information  ^^reviously 
Disclosed  to  the  Public 

56.  Comments  asserted  that  the  disclo- 
sure of  trade  secret  information  on  a 
limited  basis  to  physicians,  veterir.arisins, 
or  other  health  professionals  for  their 
use  in  caring  for  patients  should  not 
result  in  the  loss  of  the  confidentiidity  of 
the  information.  The  comments  argued 
that  such  limited  disclosures  would  not 
prevent  the  company  that  disclosed  the 
information  from  maintaining  a  suit 
against  a  competitor  who  had  unlawfully 


obtained  the  same  information  and 
should  therefore  not  be  deemed  by  FDA 
to  be  disclosure  to  any  member  of  the 
public. 

The  Commissioner  tidvises  that  the 
substance  of  this  comment  was  raised 
and  fully  discussed  in  several  paragraphs 
of  the  preamble  to  the  December  24, 
1974  regulation.  The  Freedom  of  Infor- 
mation Act  does  not  contemplate  selec- 
tive availabiUty  of  records  to  the  public. 
Trade  secrets  must  either  be  protected 
as  such  by  the  owner  or  they  will  be 
disclosed  by  the  agency.  This  position 
was  upheld  in  the  opinion  of  Judge  Smith 
in   PAfA   V.    Weinberger,   supra. 

57.  Comments  suggested  that  data 
and  information  otherwise  exempt  from 
disclosure  should  not  lose  their  confiden- 
tial status  by  virtue  of  disclosure  to 
"any"  member  of  the  public.  As  an  al- 
ternative test,  one  comment  suggested 
that  the  confidentiality  of  previously  dis- 
closed information  be  recognized  by  FDA 
unices  the  Information  had  been  dLssemi- 
nated  to  members  of  the  public  on  a 
general  basis  so  that  the  information  is 
available  generally  to  competitors.  An- 
other comment  suggested  that  the  ap- 
propriate test  is  whether  good  faith  ef- 
forts to  prevent  widespread  dLsclosure 
had  been  taken. 

The  Commissioner  advises  that  use  of 
either  of  the  tests  suggested  in  the  com- 
ment would  make  decisions  under  the 
FOIA  highly  inconsistent  and  would  re- 
quire FDA  to  make  an  extensive  ad  hoc 
inquiry  into  the  extent  to  which  the 
information  has  been  disseminated  to 
the  public,  the  extent  of  its  availability 
to  competitors,  and  the  nature  of  the 
efforts  taken  to  prevent  widespread  dis- 
closure as  well  as  a  determination  that 
those  efforts  were  made  in  good  faith. 
Such  an  approach  is  neither  practicable 
nor  contemplated  by  the  law.  The  test 
provided  for  in  S  4.81  (21  CFR  4.81  >  for 
determining  whether  the  information 
has  been  disclosed  to  any  member  of 
the  public  is  more  practicable,  can  be 
applied  consistently  by  the  agency,  and 
is  fully  consistent  with  the  congressional 
mandate  that  records  be  disclosed  unless 
they  fall  within  the  narrow  exemption.^ 
specified. 

58.  One  comment  suggested  that  if 
previous  dLsclosure  to  the  public  is  as- 
serted as  the  basis  for  disclosure  of  other- 
wise exempt  material,  the  submitting 
person  be  given  an  opportunity  to  don- 
onstrate  that  the  disclosure.  If  In  fact 
it  occurred,  was  made  with  appropriate 
safeguards,  was  inadvertent  or  extremely 
limited  in  scope,  or  that  in  spite  of  the 
disclosure  th'e  information  is  not  gen- 
erally known  outside  of  hLi  busines.s  and 
Ls  of  appreciable  value. 

Tlie  Commissioner  rejects  this  sugges- 
tion. If  previous  disclosure  to  the  public 
is  asserted  as  the  basis  for  disclosure  of 
otherwise  exempt  material,  the  Mily  issue 
to  be  decided  before  a  determinatiMi  is 
made  on  the  request  is  whether  the  ini- 
tial disclosure  was  lawful.  If  it  was.  the 
records  will  be  rdeased.  If  the  initial  dis- 
closure was  unlawful  and  the  material  is 
exempt  from  disclosure,  the  request  will 
be  denied.  In  short,  the  circumstances 


surrounding  the  initial  disclosure  are  rel- 
event  only  insofar  as  they  relate  to  tlie 
determination  of  whether  the  Initial  di.<- 
closure  was  lawftil. 

59.  Questions  have  arisen  Eibout  wheth- 
er the  disclosiire  of  trade  secret  mate- 
rial to  a  foreign  government  as  a  condi- 
tion for  obtaining  marketing  approviU 
constitutes  disclosure  to  any  member  of 
the  public  within  the  meaning  of  5  4  81 

The  Conunissioner  advises  that  disclo- 
sure to  any  Federal,  foreign.  State  or 
Icx-al  government  or  government  official, 
on  an  official  basis,  does  not  constitute 
di.<;closure  to  any  member  of  the  public 
withm  the  meaning  of  §  4.81. 

60.  A  question  has  arisen  about  wheth- 
er the  dLsclosure  of  trade  secret  in- 
foi-mation  rc'parding  an  investigational 
new  animal  drug  notice  or  new  animal 
drut;  application  to  inspectors  of  the  Ani- 
mal Plant  Healtli  Inspection  Sen-ice, 
US  Dejmrtnient  of  Agriculture,  or  to  a 
slaughter  house  in  order  to  secure  per- 
mLssion  to  slaughter  animals  for  cUnical 
research  purposes,  would  result  in  tlie 
loss  of  the  confidentiality  of  the  informa- 
tion disclosed 

The  Commissioner  advLses  that  the 
Animal  and  Plant  Health  Inspection 
Service  is  a  governmental  entity  and  that 
the  disclosure  of  confidential  information 
to  it  would  not  constitute  disclosure  to 
the  public.  Disclosure  to  a  slaughter 
hoa<^e  in  the  situation  described  would 
be  a  necessary  disclosure  in  the  course 
of  a  routine  business  relationship  within 
the  meaning  of  5  4.81<a>  and,  if  done 
v\ith  appropriate  safeguards  to  minimize 
ihe  extent  of  the  disclosure,  also  would 
not  constitute  disclosure  to  the  public. 

61.  In  the  Federal  Register  of  March 
4.  1976  (41  FR  9317  i.  the  Commissioner 
amended  5  4  81  by  adding  a  new  para- 
graph «a'i3>.  The  aunendment.  which 
was  made  effective  immediately,  codified 
existing  FDA  practice  and  clarified  5  4  81 
to  state  explicitly  that  disclosures  to  clin- 
ical investigators  and  institutional  review 
committees  do  not  result  in  a  lo.ss  of  con- 
fidentiality for  the  information  dis- 
closed. 

Discretionary  Disclosure  by  the 
Commissioner 

62.  A  few  comments  asserted  that  there 
is  no  statutor>'  basis  for  the  discretlonarv 
disclosure  of  information  by  the  Com- 
missioner as  provided  for  in  §4.82.  (21 
CFR  4.821 ,  It  was  suggested  that,  if  this 
provision  is  retained,  provision  be  made 
for  judicial  review  of  the  FDA  decision 
to  disclo.se  the  information  before  any 
disclosure  is  made. 

The  Commissioner  concludes  that  there 
is  no  support  in  the  FOIA  for  accepting 
this  comment.  With  the  exceptions  of 
trade  secret  material  protected  from  dl^- 
closure  by  section  301  (J >  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C. 
331' J I  >  and  18  U.S.C.  1905  and  records 
the  disclosure  of  which  would  constitute 
a  clearly  imwarranted  Invasion  of  per- 
sonal privacy,  the  statutory  exemptions 
are  permissive.  Agoicies  and  depart- 
ments subject  to  the  POIA  may  decide 
not  to  disclose  exempt  material ;  they  are 
not  required  to  withhold  It.  The  statute 
expressly  commits  to  the  discretion  of 
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the  Commissioner,  as  the  head  of  the 
agency,  the  decision  whether  exempted 
material  should  be  disclosed. 

63.  One  comment  noted  the  appar«it 
absence  of  any  standards  or  guidelines 
for  the  exercise  of  discretionary  disclo- 
sure by  the  Commisisoner  ond  asserted 
that,  without  such  standards  or  guide- 
lines, any  discretionary  disclosures  by 
the  Commissioner  would  constitute  un- 
reasonable and  arbitrary  administrative 
action. 

The  Commissioner  advises  that  the 
FOIA  clearly  embodies  the  concept  of 
discretionary  disclosure  and  contains  no 
standards  for  the  exercise  of  that  discre- 
tion. This  is  a  matter  that  is  committed 
by  law  to  the  discretion  of  the  Commis- 
sioner. It  would  be  consistent  with  the 
FOIA  for  the  Commissioner  to  decide 
that  all  material  covered  by  one  of  the 
exemptions  In  that  act  should  be  dis- 
closed under  all  circumstances,  except 
when  the  material  Is  prohibited  from  dis- 
closure by  section  301 'J)  and  18  U.S.C. 
1905.  Having  decided  not  to  adopt  that 
alternative,  it  Is  clearly  within  the  Com- 
missioner's prerogative  to  make  discre- 
tionary disclosures  of  material  otherwise 
exempt  from  mandatory  disclosure  when 
he  determines  that  disclosure  would  be 
in  the  public  intfre-^t  and  release  is  not 
otherwise  prohibited  by  law. 

64.  Questions  have  arisen  about 
whether  there  are  any  circumstances  in 
which  a  consultant,  i.e..  a  special  gov- 
ernment emplovee,  may  submit  written 
comments  to  FDA  with  respect  to  a  pend- 
ing matter  published  in  the  Federal  Reg- 
ister, e.p.,  a  prono=;al  or  petition,  without 
having  those  comments  placed  on  dis- 
play in  the  office  of  the  Hearing  Clerk 
with  all  other  written  comjnents. 

The  Commissioner  advises  that,  as  a 
general  rule,  the  written  comments  of 
special  government  employees  on  any 
pending  matter  published  in  the  Federal 
Register  will  be  placed  on  display  in  the 
office  of  the  Hearlpg  Clerk  along  with  all 
other  comments.  This  policy  was  stated 
in  paragraph  128  of  the  preamble  to  the 
December  24,  1974  regulations. 

In  one  particular  circumstance,  how- 
ever, the  Commissioner  has  decided  that 
the  written  comments  of  a  special  gov- 
ernment employee  will  not  be  placed  on 
public  display  in  the  office  of  the  Hear- 
ing Clerk.  Whenever  a  matter  that  has 
appeared  in  the  Federal  Register  Is  spe- 
cifically referred  to  a  consultant  for  con- 
sideration as  part  of  his  official  duties 
as  a  consultant,  the  consultant  may  sub- 
mit his  comments  to  the  agency  without 
the  necessity  that  they  be  placed  on  pub- 
lic display  in  the  office  of  the  Hearing 
Clerk.  This  Is  true  whether  the  consult- 
ant Is  a  member  of  an  advisory  com- 
mittee or  Is  an  ad  hoc  consultant.  Non- 
disclosure of  such  comments  is  Justified 
by  the  exemption  for  inter-  and  Intra- 
agency  memoranda  under  5  U.S.C.  552 
(b)(5). 

Comments  received  from  consultants 
who  have  not  been  specifically  and  offi- 
cially requested  to  comment  will  remain 
subject  to  the  provisions  in  paragraph 
128,  l.e.,  the  comments  will  be  placed  on 
display  with  all  other  comments. 
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65.  Minor  clarifying  amendments  are 
made  in  i  4.86  (21  CPR  4.86> . 

CoMMrmcATTONS  Wrra  State  and  Local 
Government  Oeeicials 

66.  One  comment  contended  that  all 
commimicatlons  between  FDA  and  State 
or  local  government  officials  not  under 
Commission  or  contract  to  FDA  that  per- 
tain to  the  development  of  uniform  Fed- 
eral-State enforcement  policies  should 
be  exempt  from  disclosure  for  the  dura- 
tion of  the  deliberations  on  uniform  pol- 
icies, or  longer,  if  so  requested  by  a  par- 
ticipating State  or  local  government  of- 
ficial. Other  comments  supported  the 
provisions  in  5  4.88  (21  CFR  4.88)  for  the 
exchange  of  certain  information  between 
Federal,  State,  and  local  officials  on  a 
confidential  basis. 

The  Commissioner  concludes  that 
§  4.88  ordinarily  provides  adequate  pro- 
tection to  maintain  the  confidentiality 
of  commimicatlons  between  Federal. 
State  and  local  officials  and  need  not  now 
be  changed.  The  Commissioner  is  confi- 
dent that  5  4.88  will  permit,  as  some  com- 
ments have  noted,  government  officials  on 
all  levels  to  communicate  in  confidence 
on  law  enforcement  matters  as  necessary 
to  fulfill  their  respective  responsibilities 
to  the  public. 
Administrative  Enforcement  Records 

67.  One  comment  objected  to  the 
availability  for  disclosure  to  any  mem- 
ber of  the  public  of  records  relating  to 
administrative  enforcement  action  at 
the  time  disclosure  is  first  made.  Funda- 
mental fairness.  It  was  said,  dictates  that 
the  person  who  is  the  subject  of  the  ad- 
ministrative enforcement  action  be  given 
an  opportvmity  to  receive  the  records  be- 
fore they  are  made  avaUable  to  the  pub- 
lic generally.  It  was  suggested  that  the 
records  be  sent  by  registered  mail,  re- 
turn receipt  requested,  to  the  person  who 
Is  the  subject  of  the  action  and  that  no 
subsequent  disclosures  be  made  until 
PDA  receives  the  return  receipt. 

The  Commissioner  concludes  that  the 
recommendation  Is  too  cumbersome  to 
administer  and  would  significantly  add 
to  the  already  complex  recordkeeping 
duties  necessary  for  ensuring  compliance 
by  the  agency  with  the  FOIA.  Moreover, 
it  is  not  permissible  under  the  FOIA  to 
distinguish  between  persons  in  deter- 
mining whether  records  are  available  for 
disclosure. 

68.  One  comment  objected  to  the 
availability  for  public  disclosure  of 
Forms  FD-483  and  FD-2275  (lists  of  ob- 
servations made  during  food  and  drug 
plant  inspections)  before  the  availability 
of  the  establishment  Inspection  report 
(EIR).  The  c(xnment  stated  that  the 
factual  information  generally  contained 
in  Forms  FD-483  or  PD-2275  is  the  same 
as  that  In  the  EIR  and  that  availability 
of  such  information  may  deprive  persons 
of  a  fair  trial  or  impartial  adjudication. 

The  Commissioner  concludes  that  any 
possible  effect  on  a  person's  right  to  a 
fair  trial  or  Impartial  adjudicaticHi 
caused  by  the  release  of  FcH-ms  FEU483 


or  FD-2275  before  the  availability  of  the 
EIR  is  too  remote  and  speculative  to 
warrant  a  revision  of  the  regulations. 
Those  forms  are  given  to  the  company 
that  has  been  inspected  and  accordingly 
must  be  made  available  to  the  public 
contemporaneously  with  the  initial  dis- 
closure. 

Food  and  Drug  Administration 
Manuals 

69.  Paragraph  193  of  the  preamble  to 
the  December  24,  1974  final  regulation 
contained  a  partial  list  of  FDA  manuals 
available  to  the  public  and  a  statement 
that  "copies  of  these  manuals  may  also 
be  purchased  at  cost."  Paragraph  193 
also  contained  a  statement  that  FDA 
does  not  maintain  a  mailing  list  for 
amendments  to  these  manuals  because 
of  the  prohibitive  expense  involved. 

A  substantial  portion  of  the  FOI  re- 
quests received  by  FDA  during  fiscal 
years  1975  and  1976  were  for  FDA  man- 
uals. Additionally,  because  many  of 
those  manuals  are  frequently  amended, 
many  requests  for  the  amendments  have 
been  received  and,  in  a  few  instances, 
mailing  lists  maintained.  The  Commis- 
sioner is  reconsidering  the  present  agen- 
cy policy  of  not  generally  maintaining 
mailing  lists  for  amendments  to  FDA 
manuals  and  will  soon  explore  various 
alternative  mechanisms  for  maintaining 
mailing  lists. 

Additionally,  the  Commissioner  be- 
lieves that  It  would  be  useful,  efficient, 
and  in  the  public  Interest  to  develop  a 
more  expeditious  system  for  making 
manuals  available  and  maintaining  mail- 
ing lists  for  them.  The  Commissioner  has 
therefore  initiated  discussions  with  the 
National  Technical  Information  Service 
(NTIS>  m  Springfield,  Virginia,  to  deter- 
mine whether  NTIS  could  provide  PDA 
manuals  to  the  public  promptly  and  at  a 
reasonable  cost  and  also  maintain  mail- 
ing lists  for  those  manuals.  The  prelimi- 
nary discussions  between  NTIS  and  FDA 
have  been  encouraging,  smd  the  Com- 
missioner Is  confident  that  a  satisfactory 
arrangement  will  be  worked  out  In  the 
very  near  future.  The  details  of  such  an 
arrangement  will  be  announced  In  the 
Federal  Register.  In  the  meantime,  PDA 
manuals  will  continue  to  be  available  to 
the  public  from  the  FDA  Public  Records 
and  Docimients  Center. 

Data    and    Information    Obtained    By 
Contract 

70.  Questions  have  arisen  as  to 
whether  cost  and  technical  proposals 
submitted  to  the  agency  in  response  to 
a  request  for  proposals  will  be  disclosed. 

The  Commissioner  concludes  that  all 
cost  proposals  and  technical  proposals 
that  are  not  accepted  by  PDA  are  exempt 
from  disclosure  as  confidential  commer- 
cial or  financial  informatlcm.  When  a 
contract  Is  awarded,  however,  there  Is 
generally  no  competitive  advantage  as- 
sociated with  any  portion  of  the  tech- 
nical proposal  of  the  successful  contrac- 
tor, and  It  will  be  available  for  public 
disclosure  except  to  the  extent  that  spe- 
cific portions  of  the  technical  proposal 
are   exempt   from    disclosure   as   trade 
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secrets  or  confidential  commercial  infor- 
mation under  §  4.61.  Section  4,109  <21 
CFR  4,109)  has  been  revised  by  the  addi- 
tion of  a  new  paragraph  to  state  this 
policy. 

71,  Paragraph  196  of  the  preamble  to 
the  December  24,  1974  final  regtilation 
stated  that  "all  information  obtained  by 
the  Pood  and  Drug  Administration 
through  a  contract  is  available  for  public 
disclosure  •  •  *."  Questions  have  arisen 
about  the  validity  of  contractual  agree- 
ments entered  into  between  FDA  and 
outside  organizations  before  the  effective 
date  of  these  regulations  (January  23. 
1975)  that  provide  that  no  data  and  in- 
formation obtained  pursuant  to  the  con- 
tract be  disclosed  to  persons  outside  the 
agency. 

The  Commissioner  advises  that  all 
such  contractual  agreements  containing 
nondisclosure  clauses  will  be  honored  by 
FDA  except  to  the  extent  that  a  court 
orders  otherwise. 

72.  Questions  have  arisen  about 
whether  there  are  any  circumstances  in 
which  information  may  be  purchased 
by  PDA  from  an  outside  organization 
under  a  contract  that  precludes  further 
dissemination.  Reference  was  made  to 
§  4.109  (21  CFR  4,109) .  which  provides, 
without  distinction,  that  "all  data  and 
Information  obtained  by  the  Food  and 
Drug  Administration  by  contract  *  *  • 
are  available  for  public  disclosure  •  •  •" 
unless  independently  exempt,  and  to 
paragraph  196  of  the  preamble  to  the 
December  24,  1974  final  regulations, 
which  provides  that  "the  Commissioner 
concludes  that  the  Freedom  of  Informa- 
tion Act  does  not  permit  the  Pood  and 
Drug  Administration  to  purchase  infor- 
mation under  a  contract  that  prohibits 
its  further  public  distribution,  unless  the 
Information  Is  otherwise  exempt  from 
disclosure." 

The  Commissioner  has  reexamined 
this  policy  and  concludes  that  a  distinc- 
tion should  be  made  between  the  situation 
in  which  the  agency  is  the  sole  purchaser 
of  information  and  the  one  In  which  the 
agency  is  but  one  of  a  number  of  pur- 
chasers or  subscribers,  each  of  whom 
must  agree  not  to  distribute  the  infor- 
mation further  as  a  condition  for  buving 
it.  Reports  obtained  by  contract  from 
private  organizations  that  are  in  the 
business  of  preparing  and  selline  the  re- 
ports with  clauses  restricting  further  dis- 
semination to  protect  the  value  of  the 
product  can  properly  be  considered  the 
"stock-in-trade"  of  such  firms.  The 
fourth  exemption  under  the  Freedom  of 
Information  Act  (5  U.S.C.  522<b'(4n 
may  be  invoked  to  protect  the  reports 
from  disclosure  to  the  public.  Disclosure 
would  obviously  destroy  the  value  of  the 
reports  to  the  outside  organization  and  a 
policy  requiring  disclosure  seriously  im- 
pairs the  agency's  ability  to  obtain  the 
information,  because  outside  organiza- 
tions have  refused  and  will  continue  to 
refuse  to  accept  FDA  as  a  purchaser. 
Both  Benson  v.  GSA,  289  P.  Supp.  590 
(WJD.  Wash.),  aff'd,  415  P.2d  878  (9th 
Clr.  1968)  and  National  Parks  and  Con- 
servation Assn.  V.  Morton,  498  P.2d  765 
<D.C.  Clr.  1974)  support  this  distinction. 


73.  Questions  have  arisen  about 
whether  the  disclosability  of  results  of 
testing  and  research  ccmducted  with 
agency  funds  by  an  outside  organizaticm 
pursuant  to  a  contract  is  governed  bv 
5  4.105  (21  CFR  4.105 '  or  §  4.109  (21  CFR 
4.109). 

The  Commissioner  advises  that  to  the 
extent  that  a  contract  calls  for  data  and 
information  covered  by  5  4.105  as  well  as 
by  §  4.109,  dlsclosabUity  of  the  data  and 
information  will  be  determined  in  ac- 
cordance with  S  4.105fc>. 

74.  One  comment  requested  that  ac- 
ceptance of  a  report  for  purposes  of 
5  4.109  be  defined  as  the  point  at  which 
FDA  begins  to  use  the  report  for  policy, 
enforcement,  or  other  purposes. 

The  Commissioner  advises  that  in  .some 
instances  a  report  may  be  officially  ac- 
cepted before  FDA  begins  to  use  it  for 
policy,  enforcement,  or  other  purposes. 
Because  of  that  possibility,  no  change  is 
warranted  in  §  4.109. 

Safety,  Effectiveness,  and  Functioval- 
ity  Data  and  Information  Contained 
IN  Color  Additive.  Food  Additive  and 
Antibiotic  Drug  Petitions  and  Forms 

75.  Comments  contended  that  the 
availability  to  the  public  of  safety  and 
functionality  data  contained  in  color  and 
food  additive  petitions  when  the  notice 
of  filing  of  the  petition  is  published  in 
the  Federal  Register  will  deprive  the 
petitioner  of  the  competitive  advantase 
from  "lead"  time  that  he  might  have 
over  other  manufacturers.  It  was  aryued 
that  this  lead  time  could  be  very  signifi- 
cant because  the  final  order  approving 
a  color  or  food  additive  petition  is  gen- 
erally not  issued  until  several  years  after 
the  petition  Is  filed. 

The  Commissioner  concludes  that  the 
notice  of  filing  of  the  color  or  food  addi- 
tive petition  Itself  destroys  any  competi- 
tive advantage  from  lead  time  that  the 
petitioner  might  have  over  other  manu- 
facturers. The  Conunissioner  rejects  the 
suggestion  in  this  comment  for  the  addi- 
tional reasons  stated  in  paragraph  23,5  of 
the  preamble  to  the  December  24.  1974 
final  regulation, 

76.  Comments  contended  that  safety 
and  functionality  data  and  information 
contained  in  color  and  food  additive 
petitions  that  are  not  promptly  filed  due 
to  deficiencies  should  not  be  made  avail- 
able for  public  disclosure  after  the  review 
of  the  submission  by  FDA  is  complete  and 
the  petitioner  informed  of  the  deficien- 
cies as  provided  in  §§  8.9iai  and  121.51 
<h)(l>  (21  CFR  8.9'ai  and  121.51'h) 
( 1  > ) .  It  was  argued  that  the  public  inter- 
est is  not  sensed  by  disclosure  at  that 
time.  The  result,  it  was  asserted.  Is  solely 
disclosure  to  competitors  of  the  interest 
of  the  petitioner  in  the  color  or  food 
additive  at  a  time  when  the  status  of 
the  substance  is  not  formally  before  FDA 
for  consideration.  It  was  suggested  that 
safety  and  functionality  data  and  Infor- 
mation in  a  deficient  petition  that  is  not 
filed  should  not  be  made  available  for 
public  disclosiu-e  if  the  petitioner  Indi- 
cates that  he  intends,  within  a  reason- 
able period  of  time,  to  endeavor  to  correct 
the  deficiencies. 


Tlie  Commii;i;loner  concludes,  as  stated 
in  paragraph  235  of  the  preamble  to  the 
December  24,  1974  regulation,  that  such 
records  are  properly  disclosed  sifter  ini- 
tial agency  review.  Such  records  provide 
no  competitive  advantage  at  that  time 
and  thus  are  not  exempt  from  disclosure. 

77.  A  few  comments  asserted  that  it 
was  improper  to  make  safety  and  func- 
tionality data  contained  In  color  and  food 
additive  petitions  available  to  the  public 
at  the  time  the  notice  of  the  filing  of  a 
petition  app)ears  in  the  Federal  Register 
The  preamble  to  the  December  24,  1974 
final  regulation  had  noted  that  such  data 
and  information  are  frequently  published 
in  scientific  journals  and  are  not  cus- 
tomarily reearded  as  privileged.  The 
proper  test,  the  comment  atrgued.  is 
whether  the  data  and  information  m  a 
particular  petition  have  in  fact  been  pub- 
hshed  in  scientific  journals  and  whether 
the  petitioner  regards  and  treats  the 
data  and  infoiTnation  as  privileged 

The  Commissioner  advises  that  a  sim- 
ilar comment  was  fully  discus.sed  in  para- 
graph 89  of  the  preamble  to  the  Decem- 
ber 24,  1974  final  regulation.  The  Com- 
missioner noted  there  that,  if  the  test 
proposed  in  this  comment  were  adopted, 
"decisions  under  the  Freedom  of  Infor- 
mation Act  would  be  highly  inconsistent 
and  would  require  the  Food  and  Druti 
.Administration  to  conduct  an  ad  hoc 
inquiry  into  the  way  that  each  manufac- 
turer handles  documents  submitted  to 
the  agenc.v  Such  an  approach  is  neither 
practicable  nor  contemplated  by  the 
law." 

78.  Comments  objected  t(i  tlie  avail- 
ability to  the  public  of  safety  and  effec- 
tiveness data  contained  In  an  antibiotic 
drug  file  when  an  approval  letter  is  .sent 
to  the  sponsoring  manufacturer  by  FDA. 
The  comments  contended  that  such  full 
disclosure  permits  the  "latecomer"  to 
benefit  from  the  skills  and  diligence  of 
an  innovator  who  may  have  expended 
considerable  research  and  development 
funds  in  obtaining  the  data  and  infor- 
mation. Disclosure  of  the  safety  and 
effecUvene.ss  data,  it  was  said,  would  dis- 
courage research  by  denying  to  the  inno- 
vator the  full  benefits  to  his  skills  and 
diligence  and  would  enable  competitors 
to  obtain  marketing  approval  in  foreign 
markets  in  direct  competition  with  the 
innovator  at  an  earlier  point  than  would 
be  possible  were  the  data  and  informa- 
tion not  revealed  until  a  monopraph  was 
published. 

The  Commis-sioner  docs  not  agree  with 
these  comments.  In  the  past,  monographs 
have  sometimes  not  been  published  in  the 
Federal  Register  for  2  or  3  years  after 
an  approval  letter  was  .sent.  The  holder 
of  the  approval  letter  has  been  jjermitted 
to  market  the  antibiotic  during  that  pe- 
riod on  a  "release"  status,  pending  pub- 
lication of  the  monograph,  at  which  time 
other  manufacturers  would  have  access 
to  the  data  necessary  to  manufacture  the 
antibiotic.  The  Commissioner  notes  that 
permitting  marketing  during  this  release 
period  has  had  the  effect  of  providing  a 
competitive  advantage  through  an  ex- 
clusive license  to  the  holder  of  the  ap- 
proval letter  when  no  such  llcenstu*  is 
contemplated  by  the  statutory  scheme. 
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The  creation  of  this  advantage,  by  per- 
mitting marketing  during  release  static, 
is  attributable  solely  to  delays  in  promul- 
gatmg  monographs  and  the  desire  of 
FDA  to  make  the  antibiotics  involved 
available  to  the  public  as  soon  as  pos- 
sible. Steps  will  he  taken  by  FDA  to 
develop  procedures  that  will  resolve  this 
problem  by  assuring  the  publication  of 
the  monograph  on  a  date  substantially 
contemporaneous  with  the  sending  of  the 
approval  letter  Accordingly,  the  Com- 
missioner concludes  that  the  FOIA  re- 
quires that  the  safety  and  effectiveness 
data  and  information  be  available  upon 
the  sending  of  an  approval  letter. 

Safety  and  EFFECxrvENXss  Data  for  New 
Drugs  or  New  Animal  Drugs 

79.  One  comment  asserted  that  FDA 
has  not  previousy  treated  safety  and  ef- 
fectiveness data  for  new  drugs  derived 
from  studies  performed  on  animal  and 
human  subjects  under  an  investigational 
new  drug  notice  (IND»  or  NDA  as  trade 
secret  material  and  should  not  now.  for 
FOIA  purposes,  begin  to  do  so. 

The  Commissioner  advises  that  this 
comment  is  not  an  accurate  statement 
of  the  policies  followed  in  the  past  by 
FT>A.  On  the  contrary,  FDA  has  since 
1938  Interpreted  section  301  u)  of  the 
act  (21  U.S.C.  331(j>)  as  encompassing 
those  data.  This  longstanding  agency 
policy  was  fully  discussed  In  paragraph 
255  of  the  preamble  to  the  December  24, 
1974  final  regulation. 

80.  Questions  have  arisen  regarding 
the  status  of  confidential  data  or  infor- 
mation submitted  to  FDA  before  the  fil- 
ing of  an  IND  by  the  potential  sponsor 
in  connection  with  an  informal  confer- 
ence between  representatives  of  the 
sponsor  and  FDA.  It  was  siipgested  that 
such  pre-IND  siibmisslons  be  incorpo- 
rated Into  the  END.  if  later  filed,  and 
treated  accordingly  or,  alternatively, 
that  they  be  treated  as  voliintary  sub- 
missions covered  by  $  4111  and  subject 

■  to  presubmission  review  in  accordance 
with  5  4.44. 

The  Commissioner  adidses  that  data 
and  information  submitted  to  FDA  be- 
fore the  filing  of  an  IND  by  the  spon- 
sor are  considered  a  part  of  the  IND  file 
if  the  IND  is  subsequently  submitted,  and 
they  will  be  treated  in  the  same  manner 
as  other  data  contained  in  the  IND  file. 

81.  Questions  have  arisen  about 
whether  data  and  information  on  Inves- 
tigational indications  or  dosage  forms 
for  an  approved  new  drug  are  available 
for  disclosure  If  such  indications  and 
dosage  forms  are  being  actively  Investi- 
gated under  an  IND. 

The  Commissioner  advises  that  data 
and  information  about  dosage  forms  and 
indications  InvcKtigated  under  an  IND  or 
NDA  will  not  be  disclosed  unless  the  on- 
going testing  Is  already  publicly  known, 
notwithstanding  the  fact  that  an  ap- 
proved NDA  exists  for  dHTerent  dosage 
forms  and/oT  Indications  Involving  the 
same  drug  prtxluct. 

82.  Questions  have  arisen  about 
whether  data  and  Information  In  an 
NDA  file  relating  to  an  abandoned  prod- 
uct or  ingredient  respecting  raanuf  actur- 
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ing  methods  or  processes,  productton, 
sales,  distribution  and  similar  (teta  or  In- 
formation, and  quantitative  or  semi- 
quantitative formulas  are  exempt  from 
disclosure  under  5  314.14(g)  (21  CPR 
314.14(g))  unless  It  Is  determined  that 
such  data  and  Information  no  longer 
represent  trade  secret  or  confidential 
commercial  or  financial  information,  or 
whether  such  data  and  information  are 
available  to  the  public  upon  the  aban- 
donment of  the  product  or  ingredient 
It  was  suggested  that  such  data  and  in- 
formation not  be  made  available  to  the 
public  unless  a  determination  is  made 
that  they  no  longer  represent  trade  se- 
cret or  confidential  commercial  informa- 
tion as  defined  In  §  4.61  (21  CFR  4.61 ) . 

The  Commissioner  advises  that  the 
data  and  Information  are  available  if  the 
product  or  ingredient  is  finally  aban- 
doned unless  the  abandoned  product  or 
Ingredient  directly  affects  another  prod- 
uct or  ingredient.  Data  and  Information 
of  the  sort  referred  to  by  the  comment 
are  not  by  definition  trade  secret  or  con- 
fidential commercial  or  financial  infor- 
mation if  contained  in  an  abandoned 
NDA  file,  except  when  the  information 
directly  affects  another  product  or  in- 
gredient. 

83.  One  comment  supported  the  re- 
lease, as  a  part  of  the  summary  of  safety 
and  effectiveness  data  and  information, 
of  the  medical  ofiQcer's  reports  and  re- 
quested that  the  regulations  state  that 
such  reports  will  continue  to  be  released 
after  July  1,  1975.  The  comment  also  re- 
quested that  the  summaries  now  pre- 
pared by  Bureau  of.  Drugs  personnel  for 
internal  review  be  Included  In  the  sum- 
maries of  safety  and  effectiveness  data 
and  information  made  available  to  the 
public. 

The  Commissioner  advises  that  the 
medical  oCBcer's  report  and  any  sum- 
maries prepared  by  Bureau  of  Drugs 
personnel  are  available  as  part  of  the 
summaries  of  safety  and  effectiveness 
data  and  Information  only  for  drugs  ap- 
proved before  July  1,  1975.  For  drugs 
approved  after  that  date  summaries  of 
safety  and  effectiveness  data  and  infor- 
mation are  specially  prepared  In  ac- 
cordance with  5  314.14.  Thereafter,  dis- 
closure of  the  medical  officer's  report  or 
other  Internal  agency  records  wlU  be 
denied  based  upon  the  FOIA  exemption 
for  Intra-agency  memoranda. 

84.  One  comment  contended  that 
withdrawal  of  an  NDA  or  abandonment 
of  a  product  Ingredient  as  a  result  of  ad- 
verse findings  by  an  over-the-counter 
(OTO  drug  review  panel  should  consti- 
tute per  se  an  "extraordinary  circum- 
stance" that  warrants  exemption  from 
disclosure  of  material  concerning  the 
NDA  or  Ingredient. 

The  Commissioner  advises  that  the 
regulations  do  not  Include  a  definition  of 
"extraordinary  circumstance,"  and  that 
the  term  embraces  those  rare  and  essen- 
tially unforeseeable  situations  that  jus- 
tify the  nondisclosure  of  material  that 
would  otherwise  be  available  to  the  pub- 
lic. The  determination  oi  an  extraor- 
dinary circumstance  must,  of  necessity, 
be  made  on  a  case-by-case  basis. 


The  Commissioner  Is  not  aware  of  any 
Justification  for  treating  data  and  infor- 
mation In  an  NDA  file  or  data  and  Infor- 
mation related  to  a  product  Ingredient 
that  has  been  withdrawn  or  abandoned 
because  of  adverse  findings  by  an  OTC 
drug  review  panel  differently  from  data 
and  information  in  withdrawn  NDA  files 
or  data  and  information  related  to  prod- 
uct iiigredients  withdrawn  or  abandoned 
for  other  reasons. 

85.  Questions  have  arisen  concerning 
the  status  of  the  contents  of  a  master  file 
which,  pursuant  to  permission  given  by 
the  basic  manufacturer,  is  referenced  by 
an  Investigator  working  under  an  inde- 
pendent IND,  when  the  investigator  sub- 
sequently abandons  the  IND. 

The  Commissioner  advises  that  the 
referenced  master  file  would  not  be  dis- 
closable  to  the  public  upon  the  termina- 
tion of  the  independent  IND.  The  data 
and  information  In  the  abandoned  or 
terminated  IND  file,  however,  would  be 
available  for  public  disclosure  in  ac- 
cordance with  §  314.14(f),  unless  that 
IND  directly  affects  another  IND  or 
NDA. 

86.  One  comment  asked  which  portions 
of  §  314.14  of  the  final  regulations  apply 
to  IND  files  and  which  portions  apply 
to  NDA  files. 

The  Commissioner  advises  that  the 
provisions  of  §  314.14  apply  in  their  en- 
tirety to  IND  files,  subject  to  the  follow- 
ing limitations:  (1)  If  the  existence  of 
an  IND  has  not  been  publicly  disclosed 
or  acknowledged,  no  data  or  information 
in  the  file  will  be  disclosed  by  PDA.  (2) 
If  an  IND  file's  existence  has  been  pub- 
licly disclosed  or  acknowledged,  FDA  will, 
upon  request,  confirm  the  existence  of 
the  IND.  The  Commissioner.  In  this  cir- 
cumstance, may.  In  his  discretion,  re- 
lease a  summary  of  selected  portions  of 
the  safety  and  effectiveness  data  con- 
tained in  the  IND  file.  e.g..  for  discussion 
by  an  advisory  committee.  (3)  Upon  the 
filing  or  approval  of  an  NDA.  although 
the  IND  Is  technically  terminated  or  dis- 
continued, the  material  in  the  IND  has 
the  same  status  as  the  material  in  the 
NDA  and  is  subject  to  disclosure  in  ac- 
cordance with  the  provisions  of  5  314.14. 
14)  If  an  IND  Is  finally  terminated  or 
abandoned,  however,  as  a  result,  for  ex- 
ample, of  Eidverse  animal  findings,  all 
safety  and  effectiveness  data  and  infor- 
mation are  available  for  public  disclosure 
in  accordance  with  §  314.14(f) .  (5)  If  the 
termination  is  temporary  and  the  spon- 
sor of  the  IND  is  working  to  reactivate 
the  file,  the  safety  and  effectiveness  data 
retain  their  confidential  status. 

87.  A  niunber  of  comments  asked  what 
information  regarding  an  IND  or  pend- 
ing NDA  will  be  released  by  FDA  when 
the  existence  of  the  IND  or  pending  NDA 
has  been  publicly  disclosed  or  acknowl- 
edged, whether  by  disclosure  to  a  mem- 
ber of  the  public,  discussion  with  out- 
siders, marketing  of  the  drug  abroad,  or 
appearance  of  published  literature  on  the 
drug. 

The  Commissioner  reemphaslzes  that 
PDA  will,  upon  request,  disclose  infor- 
mation concerning  the  IND  or  pending 
NDA  only  to  the  extent  that  such  infor- 
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mation  has  been  previously  disclosed.  In 
other  words,  once  the  existence  of  an 
IND  or  pending  NDA  has  been  disclosed 
or  {u:knowledged.  FDA  will  no  longer  pre- 
tend that  the  IND  or  NDA  does  not  exist. 
In  coDflrming  the  existence  of  the  IND 
or  NDA  the  agency  will  not  release  any 
data  or  information  in  the  files  if  the 
data  or  information  itself  has  not  been 
previously  disclosed  or  acknowledged,  un- 
less the  Commissioner,  in  his  discretion, 
decides  to  release  a  summary  of  such  se- 
lected portions  of  the  safety  and  effec- 
tiveness data  as  &re  appropriate  for  pub- 
lic consideration  of  a  specific  pending 
Issue,  e.g.,  at  an  open  session  of  an  ad- 
visory committee  or  pursuant  to  an  ex- 
change of  important  regulatory  infor- 
mation with  a  foreign  go\'emment.  Prior 
disclosure  of  otherwise  exempt  data  and 
information  triggers  the  release  by  FT)A 
ot  only  that  information  already 
released. 

88.  A  question  was  raised  about 
whether  the  existence  of  a  supplemental 
NDA  Is  considered  confidential  if  the  ex- 
istence of  the  file  has  not  been  publicly 
disclosed  or  acknowledged. 

The  Commissioner  advises  tliat  a  sup- 
idemental  NDA  for  a  new  use  will  be 
treated  in  the  same  manner  as  an  IND 
or  NDA,  that  is,  its  existence  will  not  be 
disclosed  by  PDA  unless  the  existence  of 
the  application  has  previously  been  pub- 
licly disclosed  or  acknowledged.  A  supple- 
mental NDA  that  is  technical,  e.g..  one 
filed  to  reflect  a  reformulation  to  remove 
an  Ingredient  such  as  FD&C  Red  No.  2.  is 
not  confidential. 

S9.  One  comment  noted  that  the  list  of 
available  computer  printouts  in  !  4.117 
(21  C7PR  4.117)  does  not  include  printouts 
of  Investigational  new  animal  drug 
(INAD)  and  new  animal  drug  applica- 
tion (NADA)  data  and  information.  It 
was  suggested  that  the  availability  of 
such  Information  be  specifically  noted  in 
§4.117. 

TTie  Commissioner  advises  that  the 
data  and  Information  respecting  NADA's 
have  been  and  will  continue  to  be  pub- 
lished in  the  Federal  Rscister.  Thus, 
there  is  no  reason  to  make  computer 
printouts  avauable.  There  is  no  computer 
program  currently  in  existence  tliat 
would  permit  the  retrie%'Bl  of  the  INAD 
data  and  information. 

90.  Comments  contended  that  studies 
and  tests  on  drugs  for  identity,  stability, 
purity,  potency  and  bioavailability  are  an 
integral  part  of  quahty  control  proce- 
dures and  are  not  a  part  of  safetj-  and 
effectiveness  data.  It  was  suggested  that 
§314.14(1)  be  revised  to  exempt  such 
studies  and  tests  from  public  disclosure 

The  Commissioner  concludes  that  al- 
though the  studies  and  tests  referred  to 
may  be  considered  by  a  pharmaceutical 
company  conducting  them  as  part  of  its 
quality  control  procedures,  the  results  of 
those  tests  have  a  direct  bearing  on  the 
safety  and  effectiveness  of  the  drug  prod- 
uct fnvolTed.  e.g..  a  subpotent,  impure,  or 
unstafate  drug  may  be  unsafe  or  less  effec- 
tive Oian  anticipated  relative  to  an  iden- 
tfeal  drug  product  that  is  potent,  pure, 
and  stable.  Such  tests  are  accordingly 
properly  classified,  for  purposes  of  these 


public  information  regulations,  as  safety 
and  eSccttvesiess  data  and  information. 
Summaries  arc  therefore  available  to  the 
p«ddlc. 

91.  A  large  number  of  comments  dui^- 
cated  previous  obJectitHis  to  the  dls- 
closiu-e  of  safety  and  effectiveness  data 
and  information  contained  in  IND  or 
NDA  files.  Iliese  comments  were  fully 
discussed  and  disposed  of  in  the  premable 
to  the  December  24.  1974  final  regula- 
tions. These  include  comments  about 
the  situation  In  which  the  termination 
of  one  IND  or  NDA  and  disclosure  of  data 
and  information  relating  to  it  may  aiffect 
another  IND  or  NDA  that  has  not  been 
terminated — discussed  in  paragraph  260 
of  that  premable;  the  adverse  effect  of 
the  release  of  safety  and  effectlv«iess 
data  on  competjticm  in  foreign  markets — 
discussed  In  paragraphs  245  and  269  of 
that  preamb^;  the  Cconmissioner's  con- 
clusion that  safety  and  effectiveness  data 
in  abandoned,  unapprovable.  or  with- 
drawn NDA's,  or  those  for  which  a  deter- 
mination has  been  made  that  the  drug 
product  is  not  a  new  drug  or  that  the 
drug  may  be  marketed  without  submis- 
sion of  safety  and/'or  effectiveness  data 
and  information,  will  be  available  for 
public  disclosure — discussed  in  para- 
grapbt  267  through  272  of  that  preamble ; 
the  determination  that  the  existence  of 
an  IND  notice  will  not  be  regarded  as 
confidential  if  the  drug  is  marketed 
abroad  or  if  published  literatui  e  exists  on 
the  drug — discussed  in  paragraph  240  of 
that  preamble;  and  the  contention  that 
the  maniifacturer  should  have  the  final 
say  on  the  contents  of  all  summaries  of 
safety  and  effectiveness  data — discussed 
in  paragraph  260  of  that  preamble. 

92.  In  the  Fkdehal  Register  of  March  4, 
1976  (41  PR  9317  >,  the  Commissioner 
amended  §314.14(f>  to  correct  an  in- 
advertent omission.  Before  the  amend- 
ment, paragraph  269  of  the  preamble  to 
the  December  24.  1974  final  regulation 
contemplated,  but  J  314.14(f)  did  not  ex- 
pressly provide  for,  nondisclosure  of 
safety  and  effectiveness  data  and  infor- 
mation in  abandoned,  terminated,  or 
withdrawn  IND's  or  NDA's  if  extraordi- 
nary ctrcimistances  were  shown.  The 
"extraordinary  circtmistances"  language 
was  also  inadvertently  omitted  from 
§514.11'f)  (21  CPR  514.11<f>).  the  new 
animal  drug  counterpart  to  |  314.14'f). 
and  was  not  added  by  the  March  4.  1976 
amendment.  Accordingly,  f  514.11(f)  Is 
amended  to  correct  the  inadvertent 
omission. 

A   PSQTOCOL    FOR    A   TES  I    OR    STUDY 

93.  Several  comments  as.serted  that 
protocols  for  tests  or  studies  reflect  years 
of  experience  in  a  particular  field,  offer 
a  coinpetltive  advantage,  are  customarily 
held  in  confidence  by  members  of  the 
industry,  and  should  therefore  be  treated 
as  trade  secrets. 

The  Commissioner  concludes  that,  as 
a  general  rule,  protocols  for  tests  or  stud- 
ies are  not  properly  regarded  as  trade 
secrets.  However,  protocols  lor  tests  or 
studies  may  be  regarded  as  trade  secrets 
if  the  facts  in  a  specific  case  warrant 
such  a  conclusion.  Without  attempting 


to  list  all  the  relevant  factors,  the  Com- 
missioner notes  that  those  factors  in- 
clude the  cost  involved  in  developing 
the  protocol,  the  extent  to  which  the 
protocol  Is  unique,  as  well  as  other  cri- 
teria contained  In  the  "Restatement 
Comment"  definition  of  trade  secret  and 
discussed  In  paragraph  81  of  the  pre- 
amble to  the  December  24  1974  final 
regulation. 

Adverse  Reaction  Reports 

94.  One  comment  agreed  that  reports 
of  adverse  reactions  in  an  IND  file  should 
be  provided  on  request  to  individuals 
participating  in  a  study  involving  an 
IND,  as  provided  In  J  312.5(c)  (21  CFR 
312.5(c)).  It  was  contended,  however, 
that  adverse  reaction  reports  on  IND's 
should  also  be  avsiilable  to  clinical  in- 
vestigators, physicians,  and  other  health 
professionals.  It  was  argued  that  these 
individuals  need  such  reiKirts  to  evaluate 
properly  research  projects  involving  par- 
ticular drug  products  and  in  caring  for 
patients.  It  was  also  asserted  that  re- 
lease of  adverse  reaction  reports  on 
IND's  would  encourage  manufacturers 
to  be  honest  in  informing  Investigators 
when  Investigations  are  terminated  be- 
cause of  adverse  results  instead  of  the 
alleged  current  practice  of  attributing 
such  termination  to  commercial" 
reasons. 

The  Commissioner  note.s  that,  pursu- 
ant to  §312.1'ai<6  <21  CFR  312. lia' 
'  6 1  > ,  the  regulations  governing  investi- 
gational new  drugs,  the  sponsor  of  the 
drug  is  required  to  report  promptly  to  all 
investigators  "any  findings  associated 
with  use  of  the  drug  that  may  suggest 
significant  hazards,  ecmtraindications. 
side-effects  and  precautions  pertinent  to 
the  safety  of  the  drug."  Aceordingb'.  the 
Commissioner  condixlea  that  it  is  not 
oecessary,  and  would  be  superfluous  to 
make  such  reports  available  to  Investiga- 
tors uzider  the  FOIA.  Any  tulormation 
that  the  agency  receives  Is  required  also 
to  be  in  the  possession  of  all  investipa- 
lors. 

Product  Ingredients 

95.  Questions  have  arisen  about  the 
status  under  these  regulations  of  certain 
product  formulation  Information  for 
packaging  materials  for  use  with  various 
products,  including  drugs.  Two  specific 
questions  have  been  raised:  d'  Will 
quantitative  or  semiquantitative  formu- 
las for  drug-packaging  materials  sub- 
mitted to  FDA  as  part  of  a  master  file  for 
use  with  one  or  more  NDA's  be  available 
to  the  public;  and  c2)  will  qualitative 
formulas,  i.e.,  the  names  of  the  chemical 
components  of  drug -packaging  materi- 
als, submitted  to  PDA  as  part  of  a  master 
file  for  lise  with  one  or  more  NDA's  be 
available  to  the  public. 

The  Commissioner  conciudei  U;at 
quantitative  and  semiquantitative  form- 
ulas for  drug-packaging  materials  quali- 
fy as  trade  secrets  under  §  4.61  and  thus 
are  exempt  from  disclosure.  Likewise. 
quaUtatlve  formulas  for  drug-packaging 
materials  are  exempt  from  dlscloeure 
under  §  4.61. 
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Assay  Method  or  Other  Analytical 
Method 

96  One  comment  stated  that  the  reg- 
ulations are  not  clear  about  when  an 
asi^av  or  analytical  method  serves  no 
regulator>-  or  compliance  purpose.  It 
was  suggested  that  §  314.14ieii6»  be  re- 
vised to  provide  that  assay  or  analytical 
methods  would  be  available  after  an  ap- 
proval letter  is  sent  unless  the  method 
constitutes  a  trade  secret  as  defined  in 
?  4.61. 

The  Commi-ssioner  advises  that  assay 
or  analytical  methods,  by  their  nature, 
are  ordinarily  devised  and  disseminated 
specifically  for  regulatory  or  compliance 
purposes.  As  was  stated  in  paragraph  288 
of  the  preamble  to  the  December  24,  1974 
final  regulation,  assay  and  analytical 
methods  are  avaUable  to  and  used  by  a 
large  nuniber  of  persons,  including  reg- 
ulatoo"  officials  on  the  Federal.  State,  and 
local  level  to  ensure  compliance  with  the 
law.  They  do  not  provide  a  competitive 
advantage  for  one  manufacturer  over 
another.  Accordingly,  they  will  be  dis- 
closed as  a  matter  of  course,  with  the 
narrow  and  rare  exception  that  an  assay 
or  analytical  method  that  is  not  used  for 
anv  regulatory  function  whatsoever,  that 
is.  one  that  is  not  used  by  anyone  to  en- 
sure compliance  with  the  law.  will  be  ex- 
empt from  disclosure  unless  the  method 
has  been  previously  made  available  to 
any  member  of  the  public  within  the 
meaning  of  §  4.81. 

Manufacturing  Methods  or  Processes 
Including  Quality  Control  Proce- 
dures 

97.  Clarification  has  been  requested  of 
the  Commissioner's  statement  in  para- 
graph 290  of  the  preamble  to  the  Decem- 
ber 24,  1974,  final  regulation  that  "a 
company's  manufacturing  methods  and 
processes,  quality  control  procedures,  and 
quantitative  formulas  are  per  se  exempt 
from  disclosure  unless  previously  dis- 
closed or  later  abandoned  •  *  '." 

The  Commissioner  advises  that  the 
phrase  "per  se  exempt  '  was  used  to  indi- 
cate that  manufacturers  need  not,  as  had 
been  proposed,  routinely  submit  a  state- 
ment to  FDA  concerning  prior  disclosui-e 
or  abandonment  of  manufacturing 
methods  and  processes,  quality  control 
procedures,  and  quantitative  formulas. 
However,  information  is  not  automati- 
cally exempt  from  disclosure  merely 
because  it  Ls  denominated  by  the  manu- 
facturer as.  for  example,  a  quality 
control  procedure.  Furthermore,  manu- 
facturing methods  and  processes  and 
quality  control  procedures- riT?a>Ucular 
are  available  to  the  public  where,  for  ex- 
ample, the  method,  process  or  procedure 
IS  described  in  the  literature.  It  is  not  un- 
usual to  find  a  detailed  description  of  a 
manufacturing  method  in  a  standard 
reference  book.  In  such  a  situation,  a 
claim  of  confidentiality  for  the  informa- 
tion IS  unsupported. 

Biological  Drugs 
98    A  few  comments  contended  that 
safety  and  eJTectiveness  data  and  infor- 
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mation  for  biologies  should  be  accorded 
the  same  status  as  simUar  data  and  in- 
formation for  new  drugs  under  §  314.14. 
1^6  Commissioner  concludes  that  this 
comment  has  been  fully  discussed  and 
disposed  of  in  paragraph  302  of  the  pre- 
amble to  the  December  24,  1974  final 
regulation.  The  comments  presented  no 
new  information  and  raised  no  new  Lssues 
warranting  further  discussion. 

Radiation  Control  for  Safety  and 
Health  Act  of  1968 

99  Tlie  Food  and  Drug  Administra- 
tion through  its  Bureau  of  Radiological 
Health,  enforces  the  Radiation  Control 
for  Safety  and  Health  Act  of  1968.  Under 
that  act,  and  implementing  regulations, 
manufacturers  are  required  to  submit 
several  different  types  of  reports  to  FDA. 
e  g  initial  and  armual  reports  under 
^§1002.10  and  1002.11  '21  CFR  1002.10 
and  1002.111. 

The  Commissioner  advises  that  the  re- 
ports and  records  maintained  by  the  Bu- 
reau of  Radiological  Health  are  under 
review  to  determine  their  status  gen- 
erally under  the  FOIA.  Upon  completion 
of  that  review,  a  notice  of  proposed  rule 
making  will  be  published  in  the  Federal 
Register  setting  forth  proposed  amend- 
ments to  these  regulations  to  state,  as 
has  already  been  done  for  most  other 
ageficy  records,  the  status  of  the  records 
under  the  FOIA. 

Medical  Devices  and  Diagnostic 
Products 

100.  Tlie  Medical  Device  Amendments 
of  1976  (Pub.  L.  94-295 >  amending  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
provide  substantial  new  authority  to 
FDA  to  regulate  medical  devices  and 
diagnostic  products.  The  Food  and  Drug 
Administration  will  be  receiving  many 
new  types  of  reports  and  information 
about  those  products  as  a  result  of  the 
amendments.  These  reports  and  records 
will  be  reviewed  to  determine  their 
status  under  the  FOIA.  Upon  completion 
of  that  review,  a  notice  of  proposed  rule 
making  will  be  published  in  the  Federal 
Register  setting  forth  proposed  amend- 
ments to  these  regulations  to  state  tlie 
status  of  the  records  under  the  FOIA. 

This  final  order  was  proposed  prior 
to  Executive  Order  11821.  requiring 
agencies  in  the  executive  branch  to  re- 
view regulatory  and  legislative  proposals 
they  initiate  for  inflation  impact,  and  so 
does  not  require  inflation  impact  review. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  201  et  seq.. 
52  Stat.  1040  et  seq.  as  amended;  i21 
U.S.C.  321  et  seq.  I  ',  the  Public  Health 
Service  Act,  (sec.  1  et  seq.,  58  Stat.  682 
et  seq..  as  amended  (42  U.S.C.  201  et 
seq  •  >,  and  the  PYeedom  of  Information 
Act  (Pub.  L.  90-23,  81  Stet.  54-56  as 
amended  by  88  Stat.  1561-1565  ^5  U.S.C. 
552 1  t  and  under  authority  delegated  to 
the  Commissioner  (21  CFR  5.1  >  (recod- 
ification published  in  the  Federal  Regis- 
ter of  June  15,  1976  (41  FR  24262>i. 
Chapter  I  of  Title  21  of  'ihe  Code  of 
Federal  Regulations  is  amended  as  fol- 
lows : 


PART  4 — PUBLIC  INFORMATION 

1.  In  §  4.40  by  revising  paragraphs 
<a>  and  (c)  to  read  as  follows: 

§   lAO      Filinjr  a  request  for  record"*. 

(ai  All  requests  for  Food  and  Drug 
Administration  records  shall  be  filed  in 
writing  by  mailing  the  request  or  deliver- 
ing it  to  the  Public  Records  and  Docu- 
ments Center  (HFC-18) .  Food  and  Drug 
Administration,  Rm.  4-62,  5600  Fishers 
Lane.  Roekville.  Mai-yland  20857.  Re- 
quests should  state  in  a  prominent  place 
on  the  envelope  containing  the  request. 
II  any,  and  on  the  request  itself,  "FOI 
request" 

.  .  .  •  • 

(c>  Upon  receipt  of  a  request  for  rec- 
ords, the  Public  Records  and  Documents 
Center  shall  enter  it  in  a  public  log.  The 
log  shall  state  the  date  received,  the 
name  of  the  person  making  the  request, 
the  nature  of  the  records  requested,  the 
action  taken  on  the  request,  the  date  of 
the  determination  letter  sent  pursuant  to 
5  4  41(b)  and  the  date(s)  any  records 
are  subsequently  furnished. 

.  •  •  •  • 

2.  In  5  4.42  by  revising  paragraphs  'a* 
(4'  and  (5>  to  read  as  follows: 

§  l.t2      Foes. 

(a>    ♦   ♦   * 

(41  Clerical  searches.  S3. 00  for  each 
hour  spent  by  clerical  personnel  search- 
ing for  and  producing  a  requested  record. 
including  time  spent  copying  any  record. 

(5>  Nonclerical  searches.  $3.00  for 
each  hour  spent  by  professional  or  man- 
agerial personnel  searching  for  and 
producing  a  requested  record,  including 
time  spent  copying  any  record. 

•  •  •  •  • 

3.  In  §  4.47  by  revising  paragraph  (d> 
to  read  as  follows: 

§   1. 11       Denial  of  r(  iiuo-l  for  rerords. 

.  •  •  «  » 

(di  Minor  deletions  of  nondisclosable 
data  and  information  from  disclosable 
records  shall  not  be  deemed  to  be  a 
denial  of  a  request  for  recqfds. 

4.  By  revising  §  4.53  to  read  as  follows: 

§  1.53  Indexing;  trade  secrelis  and  con- 
fidential conunercial  or  fitiancial  in- 
formation. 

Whenever  the  Food  and  Di-ug  Adminis- 
tration denies  a  request  for  a  record  or 
portion  thereof  on  the  grounds  that  the 
record  or  portion  thereof  is  exempt  from 
pubhc  disclosure  as  trade  secret  or  con- 
fidential commercial  or  financial  data 
and  information  under  §  4.61,  and  the 
person  requesting  the  record  subsequent- 
ly contests  the  denial  in  the  courts,  the 
Food  and  Drug  Administration  will  so 
inform  the  person  affected,  i.e.,  the  per- 
son who  submitted  the  record,  and  will 
require  that  such  person  intervene  to 
defend  the  exempt  status  of  the  record. 
If  a  court  requires  the  Food  and  Drug 
Administration  to  itemize  and  index  such 
records,  the  Food  and  Drug  Administra- 
tion will  so  inform  the  person  affected 
and  will  require  that  such  person  under- 
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take  tlie  itemization  and  indexing  of  the 
records.  The  failure  of  the  affected  per- 
son to  intervene  to  defend  the  exempt 
status  of  the  records  and  to  itemize  and 
index  the  disputed  records  wlU  constitute 
a  waiver  by  such  person  of  such  exemp- 
tion, and  the  Food  and  Drug  Administra- 
tion will  promptly  make  them  available 
for  public  disclosure. 

5.  By  revising  §  4.86  to  read  as  follows: 

§  4.86      DiM-losure    in    administrative    or 
court  proceeding*. 

Data  and  information  otlierwise  ex- 
empt from  public  disclosure  may  be  re- 
vealed in  Food  and  Drug  Administration 
administrative  proceedings  pursuant  to 
Part  2  of  this  chapter  or  court  proceed- 
ings, where  the  data  or  information  are 
relevant.  The  Food  and  Drug  Adminis- 
tration will  take  appropriate  measures. 
or  request  that  appropriate  measures  be 
taken,  to  reduce  disclosure  to  the  mini- 
mum necessary  under  the  circumstances. 

6.  In  §  4.100  by  revising  paragraph  (c  > 
(6),  to  correct  the  cross-reference  to 
read  as  follows : 

§  4.100      Applicabilitv:  cross-rcf.  r<ii<  r  to 
oilier  regulations. 
.  .  •  •  • 

(c)  •  *  • 

(6)  Information  on  thermal  processing 
of  low-acid  foods  packaged  In  hermeti- 
cally sealed  containers.  In  J  90.20(1)  of 
this  chapter. 

7.  In  8  4.109  by  redesignating  the  exist- 
ing tejft  as  S  4.109(a)  and  adding  a  new- 
paragraph  (b) :  as  re\'ised,  §  4.109  reads 
as  follows : 

§  4.109      Data  and  inforniation  obtained 
by  contract. 

(a)  AH  data  and  information  obtained 
by  the  Pood  and  Drug  Administration  by 
contract,  Including  all  progress  reports 
pursuant  to  a  contract,  are  avaUable  for 


public  disclosure  when  accepted  by  the 
responsible  agency  official  except  to  the 
extent  that  they  remain  subject  to  an 
exemption  established  in  Subpart  D  of 
this  part,  e.g.,  they  relate  to  law  enforce- 
ment matters  as  provided  in  §  4.88(b). 

(b)  Upon  the  awarding  of  a  contract 
by  the  Food  and  Drug  Administration, 
the  technical  proposal  submitted  by  the 
successful  offeror  will  be  available  for 
public  disclosure.  All  cost  proposals  and 
the  technical  proposals  of  unsuccessful 
offerors  submitted  In  response  to  a  re- 
quest for  proposals  are  exempt  from  dis- 
closure as  confidential  commercial  or 
financial  information  pursuant  to  §  4.61. 
8.  In  5  4.111  by  revising  paragraph  'c> 
(  3  1  I  vi  I  to  read  as  follows : 

§  1.111  Data  and  information  submit- 
ted voluntarily  to  llie  FcM>d  .^nd  DnijI 
Vdministralion. 


mation  submitted  with  or  incorporated 
by  reference  in  the  NDA,  IND's  incorpo- 
rated into  the  NDA.  supplemental  NDA  s: 
reports  under  {§310.300  and  310.301  of 
this  chapter,  master  files,  and  other  re- 
lated submissions.  The  availability  for 
pubhc  disclosure  of  any  record  in  the 
NDA  file  shall  be  handled  in  accordniice 
with  the  provisions  of  tliis  section. 


■c'    *   •   * 

'3)    *    *    * 

(vi>  If  a  person  request.s  a  copy  of  any 
such  record  relating  to  a  specific  indi- 
vidual or  a  specific  Incident,  such  request 
will  be  denied  unless  accompanied  by  the 
written  consent  to  such  disclosure  of  the 
person  who  submitted  the  report  to  the 
Pood  and  Drug  Administration  and  the 
individual  who  Is  the  subject  of  the  re- 
port. The  record  will  be  disclosed  to  the 
individual  who  Is  the  subject  of  the  re- 
port upon  request. 


PART  314 — NEW  DRUG  APPLICATIONS 
9.  In  !  314.14  by  revising  paragraph 
(a) ,  to  correct  the  reference,  to  read  as 
follows: 

§  314.14  Cx>nridentiality  of  data  and  in- 
Tormation  in  a  new  drug  application 
(NDA)  file. 

(a)   Por  purposes  of  this  section  the 
•NDA  file"  includes  all  data  and  Infor- 


PART  514 — NEW  ANIMAL   DRUG 
APPLICATIONS 

10.  In  §  514.11  by  revising  the  intro- 
ductory text  of  paragraph  (f  >  to  read  as 
follows : 

§  514.11  Confidentiality  of  dal.i  iiinl 
information  in  a  ncv.  aiiiiuiil  driis 
application  lib'. 

.  •  •  •  • 

>f(  All  safety  and  effectiveness  data 
and  information  not  previously  disclosed 
to  the  public  sire  available  for  public  dis- 
closure at  the  time  any  one  of  the  fol- 
lowing events  occurs  unless  extraordi- 
nary circumstance.*  are  known: 
.  •  •  •  • 

Effective  date:  This  regulaUon  shall  bo 
effective  February  14,  1977. 
(Sec  201  et  seq.,  Pub.  L.  717,  52  Suil  iO-JO 
et  seq.,  as  amended  (21  VS.C.  321  et  seq  ) : 
sec.  1  et  seq..  Pub.  L.  410.  M  Stat.  682  et  seq  . 
as  amended  (42  XJJS.C.  201  et  seq  );  Pub  L 
90-23,  81  State.  &4-66,  as  amended  by  88  Stat 
1561-16«S  (5  UJ5.C.  B52).) 

Dated:  January  7,  1977. 

Sherwin  Gaeener. 
Acting  Commissioner 
of  Food  and  Drugc. 

|FRDoc.77-n80FUed  1-13-77.8:45  ami 
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PROPOSED  RULES 

rule  have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Accordingly,  it  Is  proposed  to  amend 
Title  24.  Part  279 — College  Housing  by 
Inserting  a  centered  heading  "Subpart 
A — College  Housing  I>rogram— Pre -Octo- 
ber 1976"  immediately  after  the  centered 
heading  Part  279 — College  Housing  and 
by  adding  a  new  Subpart  B  reading: 


Program  For  Fiscal  Year  1977 

The  Department  is  considering  amend- 
ing Title  24.  Part  279— CoUege  Housing 
by  adding  a  new  Subpart  B.  This  amend- 
ment is  proposed  in  cormection  with  the 
reactivation  of  the  College  Housing  Pro- 
gram for  Fiscal  Year  1977. 

The  amendment  would  set  forth  the 
substantive  provisions  and  procedural  re- 
quirements for  direct  Federal  loans  for 
the  rehabilitation.  aJteration.  construc- 
tion or  acquisition  of  dormitories  by  eli- 
gible applicant  under  Title  IV  of  the 
Hou.=ing  Act  of  1950.  as  amended.  12 
use  1749  et  seq..  and  would  apply  only 
to  application  submitted  during  Fiscal 
Year  1977, 

m  previous  years.  lo.^ns  and  debt  serv- 
ice grants  were  m.ide  for  the  acquisition, 
improvement  and  construction  of  central 
dining  facilities,  student  centers  and  in- 
firmaries. The  proposed  amendment 
would  exclude  such  facilities  from  the 
definition  of  eligible  projects  with  respect 
to  applications  submitted  during  Fiscal 
Year  1977  In  addition,  no  new  applica- 
tions for  debt  service  grants  will  be  ac- 
cepted since  all  unused  grant  contract 
authority  was  rescinded  by  Public  Law 
93-529.  enacted  December  21.  1974. 

The  current  regulations  contained  in 
Part  279  Sections  279  1  through  279,8  will 
be  redesignated  at  Part  279.  Subpart  A 
and  will  continue  to  ppply  to  all  appli- 
cations submitted  prior  to  October  1, 
1976. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
such  wTitten  data,  suggestions,  or  argu- 
ments as  they  may  desire.  AU  such  mate- 
rials should  be  filed  with  the  Rules 
Doclcet  Clerk.  Office  of  the  Secretary. 
Room  10141,  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  S,W. 
Washington.  DC  20410.  AU  comment 
received  on  or  before  February  14.  1977. 
will  be  considered  before  adoption  of  a 
final  rule  in  this  matter.  Copies  of  all 
comments  received  will  be  avaUable  for 
public  inspection  at  the  above  addr^ 
during  regular  business  hours  both  De- 
fore  and  after  the  close  of  the  comment 

period.  .  IV.  i. 

The  Department  has  determined  that 
this  proposed  rule  will  not  have  a  signifi- 
cant impact  upon  the  quality  of  the  en- 
vironment. A  Finding  of  InappUcabUity 
respecting  the  National  Environmental 
PoUcy  Act  of  1969  has  been  made  to  ac- 
cordance with  HUD  procedures.  A  copy  of 
the  Finding  of  Inapplicability  is  available 
for  public  inspection,  <l"rin8  regular 
business  hours,  in  the  Oflflce  of  the  Rules 
Docket  Clerk.  Office  of  the  Secretary, 
Room  10141.  Depari^mentof  Houslng^d 
Urban  Development.  451  7th  Street,  &w., 
Washington,  DC. 
It  Is  hereby  certified  that  the  econranlc 
'  and  InflaUonary  Impact*  of  this  proposed 
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Subpart  B — College  Housing  Program  for 
Fiscal  Year  1977 

§  279.10      General  policy. 

The  purpose  of  this  program  is  to  as- 
sist educational  institutions  in  providing 
housing  for  students  and  faculty  mem- 
bers at  the  lowest  possible  charge  by 
means  of  direct  loans  for  the  rehabiliU- 
tion.  alteration,  erection  or  purchase  of 
dormitories.  Loans  under  the  College 
Housing  Program  may  be  made  In  ac- 
cordance with  these  regulations  only  to 
the  extent  that  applicants  are  unable  to 
obtain  the  necessary  financing  elsewhere 
on  equally  favorable  terms  and  condi- 
tions. 


§279.11      Definitions. 

As  used  in  this  Part : 

(a)  "Act"  means  Title  IV  of  the  Hous- 
ing Act  of  1950,  as  amended  a2  U.S.C. 
1749  et  seq.) .  ^,         . 

(b)  "Construction"  means  erection  oi 
new  dormitories  or  the  rehabilitation  or 
alteraUon  of  existing  dormitories. 

(cl  "Current  severe  housing  shortage 
means  an  existing  shortage  In  the  supply 
of  decent,  safe  and  sanitary  housing 
available  for  currently  enrolled  students 
at  reasonable  rents  within  the  commuting 
area  of  the  educational  institution,  which 
shortage  must  at  least  equal  accommoda- 
tions for  the  greater  of  50  students  or  2 
percent  of  the  institution's  full-time  en- 
rollment. ^.  . 

(d)  "Development  cost"  means  the  cost 

of  land  and  site  Improvements,  archi- 
tectural and  engineering  services,  con- 
struction, legal  and  administrative  serv- 
ices Interest  during  construction,  and  the 
cost  of  acquiring  existing  dormitory  facil- 
ities aU  as  determined  by  the  Secretary. 
The  cost  of  aU  furnishings  such  as  beds, 
dressers,  chests,  desks,  tables  and  chairs 
Is  not  Included  in  the  definition  of  de- 
velopment cost,  regardless  of  wheUier 
such  furnishings  are  buUt  in  or  movable. 


<e>  'Ttormitory"  means  a  structure  or 
a  portion  of  a  structure  which  consists 
of  living  accommodations  for  students 
and  faculty  members  but  does  not  con- 
tain either  central  kitchen  or  dining 
facilities. 

(f)   "Educational  institution"  means: 
(1)  Any  public  or  nonprofit  private  col- 
lege,   university,    or    other    institution 
which  offers,  or  will  offer  within  a  rea- 
sonable  time   after   completion    of   the 
dormitory  project,  at  least  a  2-year  pro- 
gram acceptable  for  full  credit  toward  a 
bachelor's  degree;  C2)  any  public  or  non- 
profit private  hospital  operating  a  school 
of  niu-sing  beyond  the  level  of  high  school 
approved  by  State  authority,  or  operat- 
ing an  Internship  program  approved  by 
recognized  authority;  (3 )  any  public  edu- 
cational  institution  which   Is   adminis- 
tered by  an  accredited  college  or  uni- 
versity and  offers  technical  or  vocational 
instruction;  and  (4)   any  nonprofit  cor- 
poration, or  public  body,  eligible  under 
Section  404(b)  of  the  Act.  and  established 
for  the  purpose  of  providing  or  financing 
dormitories    for    students    and    faculty 
members  at  educational  institutions  de- 
fined In  (f)  (1),  (2>  and  (3)  of  this  sec- 
tion; provided  that  In  the  case  of  a  non- 
profit corporation  other  than  the  educa- 
tional Institution,  either  the  corporation 
must  have  been  established  by  the  educa- 
tional   institution,    or   the   payment   of 
principal  and  interest  on  any  loan  to 
such   a  separate   nonprofit  corporation 
must  be  guaranteed  by  the  educational 
institution  which  the  project  is  intended 
to  serve. 

(g)  "pneld  Office"  means  any  HUD 
Area  or  Flegional  Office  which  is  dele- 
gated authority  to  process  and  approve 
appUcaticMis  under  the  CoUege  Housing 
Program. 

(h)  "Secretary"  means  the  Secretary 
of  Housing  and  Urban  Development  or 
other  official  authorized  to  perform  the 
functions  of  the  Secretary. 

(1)  "State"  means  the  several  States, 
the  District  of  Columbia,  and  the  Ter- 
ritories and  possessions  of  the  United 
States,  including  the  Commonwealth  of 
Puerto  Rico. 


§279.12      Eligible  project?. 

Loans  may  be  provided  for  the  reha- 
bilitation or  alteration  of  existing  dor- 
mitories which  will  result  In  greater 
economy  in  the  use  of  fuel  or  will  other- 
wise result  in  a  reduction  in  operating 
costs,  and  for  the  construction  or  acquisi- 
tion of  dormitories  by  educational  in- 
stitutions which  have  a  current  severe 
housing  shortage,  under  the  follow- 
ing conditions: 

(a)  Construction  must  not  be  of 
elaborate  or  extravagant  design  or  ma- 
terials and  must  be  undertaken  in  an 
economical  manner. 

(b)  Construction  must  not  have  been 
completed  at  the  time  the  application 
for  assistance  is  mswie. 

(c)  A  loan  cannot  be  made  solely  for 
the  purpose  of  refundhig  a  long-term 
loan  obtained  prior  to  the  filing  of  an 
application. 

(d)  Site  acquisition  Is  limited  to  the 
amount  of  land  reasonably  necessary  for 
the  proposed  dormitory. 
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(e)  Parking  facilities  are  not  eUgible. 

(f)  Projects  to  provide  fsiciUties  for 
religious  purposes  or  for  theological  sem- 
inaries or  other  schools  providing  train- 
ing primarily  for  religious  vocations  are 
not  eligible  for  assistance. 

§  279.13      Applications    for     r«>MT\alions 
of  funds. 

(a)  Information  and  application  forms 
may  be  obtained  from  and  appUcations 
submitted  to  the  Field  Office  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment which  serves  the  area  in  which 
the  educational  institution  Is  located. 
Applications  will  be  accepted  until  Au- 
gust 15,  1977. 

(b)  AppUcations  for  assistance  will 
consist  of  two  i>arts : 

(1)  Part  one  must  be  submitted  to 
receive  consideration  for  a  fund  reserva- 
tion and  must  include  the  following 
information : 

(1)  Name,  type  and  accreditation  of 
educational  institution; 

(ii)  Description  and  estimated  cost 
of  proposed  project ; 

(ill)  With  respect  to  applications  pro- 
posing the  rehabiUtation  or  alteration  of 
existing  facilities,  an  estimate  of  the  an- 
nual savings  in  operating  costs  which 
will  result  from  the  proposed  rehabili- 
tation or  alterations; 

(iv)  Evidence  of  need  for  proposed 
project; 

(v)  Engineering  data  and/or  ap- 
praisals on  which  estimated  project  costs 
and  operating  cost  savings,  if  any,  are 
based; 

(vl)  Preliminary  plans  and  specifica- 
tions; and 

(vii)  Proposed  method  of  financing. 

(2)  Part  two  must  be  submitted  to 
receive  consideration  for  loan  approval 
and  must  Include  the  Information  speci- 
fied in  §  279.17. 

(c)  Each  Field  Office  will  review  the 
applications  submitted  to  it  and  will 
request  HUD  Headquarters  to  reserve 
funds  for  those  applications  which  It  se- 
lects in  accordance  with  the  criteria 
specified  in  these  regulations. 

(d)  Applications  for  reservations  of 
fimds  shall  be  submitted  to  and  reviewed 
by  HUD  Field  Offices.  Applications  will 
not  be  reviewed  by  HUD  Headquarters. 

(e)  Due  to  the  limited  amount  of 
fimds  available  and  the  uncertainty  as 
to  which  areas  will  generate  the  greatest 
demand  for  funds,  no  predetermined 
allocations  of  funds  to  the  Field  Offices 
will  be  made.  Funds  will  only  be  reserved 
for  specific  projects  by  HUD  Headquar- 
ters on  the  basis  of  Field  Office  recom- 
mendations, subject  to  the  availabilitj' 
of  funds. 

(f)  Subject  to  the  availability  of 
funds,  fund  reservatiOTis  will  be  made 
promptly  for  eligible  appUcations  which 
meet  the  priority  criteria  specified  in 
5  279.15(a)  (1),  when  HUD  Headquarters 
receives  the  Pidd  Office  recommenda- 
tions. 

(g)  The  priority  criteria  specified  in 
§  279.15(a)  (2)  and  (3),  will  be  used  for 
estabUshlng  priorities  by  all  Field  Offices. 
Therefore,  the  ranking  numbers  assigned 
to  individual  appUcations  in  accordance 


with  {  279.15(a)  (2)  and  (3)  wUl  permit 
a  comp€irison  by  HUD  Headquarters  be- 
twe^i  appUcations  in  those  categories 
which  are  recommended  for  funding  by 
different  Field  Offices. 

(h)  In  the  event  that  HUD  Headquar- 
ters receives  more  recommendations  for 
fund  reservatlCTOs  than  can  be  funded, 
HUD  Headquarters  wiU  prepare  a  na- 
tionwide priority  list  for  each  of  the 
categories  specified  in  J  279.15(a)  (2) 
and  (3)  by  using  the  priority  numbers 
assigned  by  the  Field  Offices  on  the  basis 
of  the  ranking  criteria  specified  in  said 
section.  Fund  reservations  will  then  be 
made  by  HUD  Headquarters  on  the  basis 
of  the  nationwide  lists. 

(1)  Field  Office  recommendations  and 
rankings  for  the  priority  category  spec- 
ified in  §  279.15  laX  2)  win  be  due  in  HUD 
Headquarters  on  June  1  and  Septem- 
ber 1.  1977.  HUD  Headquarters  wUl  re- 
serve funds,  subject  to  availability,  no 
later  than  June  30  and  September  30, 
1977. 

(j>  Recommendations  and  rankings 
for  the  priority  categor>'  specified  in 
§  279.15(a)  (3)  wlU  be  due  in  HUD  Head- 
quarters  on  September  1,  1977.  HUD 
Headquarters  will  reserve  funds,  sub- 
ject to  availabiUty.  no  later  than  Sep- 
tember 30,  1977. 

(k)  HUD  Headquarters  wiU  promptly 
advise  aU  Field  Offices  when  funds  are 
no  longer  availsible.  Field  Offices  will 
then  notify  aU  educational  Institutions 
which  submitted  applications  but  did  not 
receive  reservations  of  funds. 

§  2279.14      Limitation*  on  loan  amount. 

(a)  The  maximum  loan  which  any 
educational  institution  may  request  is 
the  lesser  of  $7,500,000.  or  $2,500  per 
full-time  student,  or  $12,200  per  student 
£ind/or  faculty  member  to  be  housed  In 
the  proposed  dormitory.  The  number  of 
fuU-time  students  stated  in  the  appUca- 
tion  must  be  the  same  as  reported  to  the 
U.S.  Office  of  Education  for  the  FaU 
Semester  1976. 

(b)  The  minimum  loan  which  may  be 
requested  is  $25,000. 

(c)  In  order  to  exclude  projects  which 
are  uneconomical  or  exceed  reasonable 
design  standards,  applications  proposing 
a  Development  Cost  (exclusive  of  land 
or  extraordinary  project  costs  as  deter- 
mined by  the  Secretarj-)  in  excess  of 
$14,000  per  student  and  or  faculty  mem- 
ber to  be  housed  in  the  proposed  dormi- 
tory are  not  eUgible. 

(d)  The  limitatior.s  specified  In  <a.K 
lb)  and  (c)  of  this  section  will  be  ad- 
justed to  reflect  local  construction  costs 
on  the  basis  of  a  nationwide  cost  index 
of  local  construction  costs  to  be  fur- 
nished by  HUD  Headquarters. 

§279.13      Priority  criteria. 

(a)  In  recommending  and  making  res- 
ei-vations  of  funds,  the  foUowing  order 
of  priorities  wiU  be  observed  by  HUD 
Field  Offices  and  HUD  Headquarters. 

(li  Dormitory  projects  for  which  the 
construction  contract  was  executed  on  or 
before  August  9.  1976  (the  date  of  enact- 
ment of  Pub.  L.  94-378) .  and  which  have 
not  been  permanently  financed  in  whole 


or  m  part.  Fund  reservations  may  be 
made  by  HUD  Headquarters  for  applica- 
tions in  this  priority  category'  as  soon  as 
the  Field  Office  has  completed  its  review 
and  made  its  recommendation,  subject 
to  the  avaUabllity  of  funds. 

<2  I  Rehabilitation  or  alteration  of  ex- 
isting dormitories  to  improve  fuel  econ- 
omy or  otherwise  reduce  operating  costs. 
AppUcations  proposing  major  structuraJ 
alterations  are  not  eligible  in  this  cate- 
gor>-.  AppUcations  in  this  priority  cate- 
gory will  be  retained  In  the  Field  Office 
and  recwnmended  for  reservations  of 
funds  on  June  1  and  September  1,  1977, 
subject  to  the  availability  of  funds.  In 
the  event  that  the  amoimt  of  assistance 
requested  in  this  category  exceeds  the 
amount  available,  applications  will  be 
recommended  for  funding  in  the  follow- 
ing order:  ~~ 

(ii  Applications  prcnx)sing  the  rehabil- 
itation or  alteraUon  of  dormitories  orig- 
maUy  financed  with  assistance  under  the 
CoUege  Housing  Program,  which  wlU  re- 
sult in  greater  economy  in  the  use  of 
fuel  or  wiU  otherwise  result  in  a  reduc- 
tion in  operating  costs.  Within  this  sub- 
categor>',  applications  which  demon- 
strate the  greatest  savings  in  fuel  con- 
sumption or  other  operating  costs  in 
relation  to  the  cost  of  the  proposed  re- 
habUitation  or  alteration  wiU  be  given 
priority.  Tins  will  be  determined  on  the 
basis  of  a  ranking  number  equal  to  the 
estimated  number  of  months  before  the 
savings  wiU  equal  the  cost  of  the  re- 
habUitation  or  alterations. 

•  ii'  AppUcations  proposing  the  reha- 
bUltation  or  alteration  of  dormitories  not 
originaUy  financed  with  assistance  under 
the  CoUege  Housing  Program,  which  wiU 
result  in  greater  economy  in  the  use  of 
fuel  or  WiU  otherwise  re«ult  in  a  reduc- 
tion in  operating  costs.  Within  this  sub- 
category. appUcations  which  demon- 
strate the  greatest  savings  in  fuel  con- 
sumption or  other  operating  costs  in  re- 
lation to  the  cost  of  the  proposed  reha- 
bilitation or  alteration  wiU  be  given  pri- 
ority. This  WiU  be  determined  on  the 
basis  of  a  ranking  number  equal  to  the 
estimated  number  of  months  before  the 
savings  wiU  equal  the  cost  of  the  rehabil- 
itation or  alterations. 

<  3 )  New  construction  or  acquisition  of 
donnitories  for  institutions  which  have 
a  current  severe  housing  shortage.  No 
funds  wUl  be  reserved  for  applications 
in  this  categon,'  imtU  funds  have  been 
reserved  for  all  eUgible  applications  in 
the  priority  categories  specified  m 
?  279.15(a)  <li  and  i2) .  In  the  event  that 
the  amount  of  assistance  requested  ex- 
ceeds the  amount  available,  priority  will 
be  given  to  aw>Ucations  from  in.«rtitu- 
tions  having  the  most  severe  cuiTent 
shortage  of  housing  for  students  The 
relative  severity  of  the  shortage  will  be 
determined  on  the  basis  of  a  ranking 
number  equal  to  the  number  of  accom- 
modations needed  to  eliminate  the  short- 
age multiplied  by  the  percentage  of  ttie 
institutions  fuU-time  enrollment  not 
adequately  housed. 

(b>  Applications  tb.at  do  not  receive 
fund  reservations  by  the  close  of  busi- 
ness on  September  30,  1977.  will  be  re- 
turned to  the  applicant. 
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(c)  A  reservation  of  funds  will  not 
constitute  or  Imply  approval  of  an  ap- 
plication. 

§279.16      Approval    of    applicalions    for 
fuiul  rt>>«T\ulions. 

(A)  To  be  eligible  for  selection,  a  re- 
quest must  be  received  by  HUD  within 
the  period  specified  herein  and  must  be 
complete  and  responsive  to  the  require- 
ments specified  herein.  Requests  for  fund 
reservations  will  be  approved  by  the  Sec- 
retar>-  based  on  an  evaluation  procedure 
that  takes  into  account  the  information 
provided  pursuant  to  §  279.13. 

(b)  Educational  institutions  whose  re- 
quests for  fund  reservations  are  approved 
shall  be  notified  by  letter,  which  letter 
shall: 

(1)  Specify  the  amount  of  the  fund 
resenation: 

(2 1  Inform  the  educational  institution 
that  use  of  the  fund  reservation  Is  con- 
ditioned on  approval  by  the  Field  Office 
of  a  loan  application: 

(3)  Instruct  the  educational  institu- 
tion to  submit  an  application  for  loan  ap- 
proval to  the  Field  Office;  and 

(4)  State  that  the  amount  of  loan 
funds  reserved  or  any  portion  thereof  un- 
used by  the  educational  institution  may 
not  be  transferred  by  the  educational 
Institution. 

(c)  Educational  institutions  whose  re- 
quests for  fund  reservations  are  not  ap- 
proved shall  be  so  notified  in  wTiting  by 
the  Field  Office. 

( d )  Educational  institutions  whose  re- 
quests for  fund  reservations  are  approved 
shaU,  as  soon  as  possible  after  receiving 
such  approval,  communicate  with  the 
Field  Office  in  order  to  provide  the  Field 
Office  with  sufficient  information  to  en- 
able the  Field  Office  to  process  an  appli- 
cation for  loan  approval. 

(e)  The  Secretary  shall  cancel  any 
reservations  of  loan  funds  for  projects 
for  which  the  construction  or  rehabili- 
tation Is  not  commenced  or  the  acquisi- 
tion completed  within  the  eighteen- 
month  period  following  Issuance  of  the 
written  notification  to  the  educational 
Institution  that  funds  have  been  re- 
served, unless  an  extension  of  time,  not 
to  exceed  sLx  additional  months.  Is  re- 
quested of  and  granted  by  the  Secretary. 

§  279.17      Applications      for      loan      ap- 
proval. 

(a>  Following  approval  of  a  reservation 
of  funds,  the  educational  institution  shall 
submit  to  the  Field  Office  a  request  for 
loan  approval  on  forms  prescribed  by 
HUD.  ^   „ 

<b)  Requests  for  loan  approval  shall 
be  accompanied  by  or  include  evidence 
satisfactory  to  the  Field  Office  Director 
that: 

(1)  The  educational  institution: 

(i)  Has  the  necessary  legal  authority 
to  finance,  acquire,  construct  or  rehabil- 
itate the  project,  to  maintain  the  proj- 
ect, and  to  apply  for  and  receive  the  pro- 
posed loan; 

(ii)  Meets  any  requirements  as  to  cor- 
porate organization  and  has  authority  to 
enter  into  such  contract  obligation  and 
execute  such  security  instruments  as 
may  be  required  by  HUD; 
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(ill)  Has  met  the  HUD  requirements 
(set  forth  in  HUD  1390.1)  implementing 
the  National  Environmental  Policy  Act 
of  1969  (83  Stat.  852) ; 

(iv)  Has  the  ability  to  comply  with 
the  terms  and  conditions  governing  re- 
ceipt of  assistance  and  operation  of  the 
project; 

(V)  Has  or  will  have  such  interest  in 
or  title  to  the  project  site,  including 
access  thereto,  as  will  assure  undis- 
turbed use.  possession  and  operation  of 
the  facilities  during  the  period  of  as- 

(vi)  Will  retain  title  to  and  all  of  its 
right,  title,  and  interest  in  and  to  the 
project  during  the  period  of  assLsUnce, 
except  as  otherwise  expressly  approved 
by  the  Secretary. 

(2)  The  financial  condition  of  the  ap- 
plicant and  the  proposed  security  for  the 
loan  are  adequate  to  provide  a  reasonable 
assurance  of  repayment  of  the  loan. 

(c)  The  HUD  Field  Office  shall  review 
the  loan  application  and  shall  notify  the 
educational  Institution  of  its  approval  or 
disapproval,  indicating  any  deficiencies. 
The  educational  Institution  will  be  given 
a  reasonable  time,  as  determined  by  the 
Field  Office,  to  correct  any  deficiences. 
The  approval  shall  set  forth  fully  the 
terms  and  conditions  upon  which  the 
loan  will  be  disbursed. 
§  279.18      Loan  terms. 

(a)  The  loan  amount  shall  not  exceed 
the  total  eligible  Development  Cost  of  a 
project,  as  determined  by  the  Secretary. 

(b)  Loans  shall  be  for  such  periods  not 
to  exceed  40  years,  bear  interest  at  such 
rate  not  to  exceed  3  percent  per  annum, 
be  so  secured,  and  be  subject  to  such 
terms  and  conditions,  as  shall  be  deter- 
mined by  the  Secretary. 

(c)  Loans  will  be  evidenced  by  either 
notes  or  bonds  Issued  by  the  educational 
institution. 

(d)  The  Interest  rate  shall  be  deter- 
mined by  the  Secretary  on  the  basis  of 
the  formula  prescribed  in  the  Act.  as 
follows : 

(1)  Section  40Hc)  (1)  of  the  Act  pro- 
vides that  the  loans  shall  bear  an  interest 
rate  of  not  more  than  the  lower  of : 

(1)  Three  (3)  per  centum  per  annum. 

or 

(11)  The  total  of  one-quarter  of  one  (1) 
per  centum  per  annum  added  to  the  rate 
of  interest  paid  by  the  Secretary  on 
funds  obtained  from  the  Secretary  of  the 
Treasury  as  provided  In  section  40ne) 
of  the  Act. 

(2)  Section  401(e)  of  the  Act  provides 
that  notes  or  other  obligations  issued  by 
the  Secretary  to  obtain  funds  for  these 
loans  shall  bear  interest  at  a  rate  deter- 
mined by  the  Secretary  of  the  Treasury 
which  shall  not  be  more  than  the  lower 
of: 

(i)  Two  and  three  fourths  (2^4)  per 
centum  per  annum,  or 

(ii)  The  average  annual  Interest  rate 
on  all  Interest  bearing  obligations  of  the 
United  States  then  forming  a  part  of  the 
public  debt  as  computed  at  the  end  of 
the  fiscal  year  next  preceding  the  Issu- 
ance by  the  Secretary  and  adjusted  to 
the  nearest  one-eighth  of  one  per 
centum. 


(e)  In  the  case  of  loans  to  private  edu- 
cational institutions,  the  security  nor- 
mally will  be  a  general  obligation  secured 
by  a  first  mortgage  on  the  project  and 
a  pledge  of  project  revenues. 

(f)  In  the  case  of  loans  to  public  ed- 
ucational institutions,  the  security  nor- 
mally will  be.  in  order  of  preference: 

(1 )  A  general  obligation  secured  by  a 
first  mortgage  on  the  project  and  a  pledge 
of  project  revenues,  where  legally  avail- 
able; 

(2»  A  special  obligation  secured  by  a 
first  mortgage  on  the  project  and  a 
pledge  of  project  revenues,  where  legally 
available;  or 

(3)  A  special  obligation  secured  by  a 
pledge  of  project  revenues. 

(g)  If  the  Field  Office  Director  deter- 
mines that  additional  security  is  needed 
to  reasonably  assure  loan  repayment,  a 
pledge  of  income  from  endowment  fimds, 
securities  or  other  revenue  sources,  and/ 
or  a  mortgage  on  other  facilities,  may  be 
required  as  deemed  necessary  to  reason- 
ably as-sure  repayment. 

(h)  Loans  will  be  amortized  by  ap- 
proximately equal  periodic  payments  of 
combined  principal  and  interest  over  the 
life  of  the  loan.  Said  payments  shall  be 
made  not  less  often  than  annually  and 
not  more  often  than  semiannually;  pro- 
vided, however,  that  the  payment  of  in- 
terest only  may  be  required  for  a  reason- 
able period  of  time  not  to  exceed  one  (1) 
year  following  the  completion  of  con- 
struction. 

§  279.19      Loan  aKrccnients. 

Upon  approval  of  a  direct  loan  together 
with  reservation  of  funds,  the  Field  Office 
will  prepare  and  forward  a  loan  agree- 
ment for  execution  by  the  educational 
iristitution.  The  agreement  will  set  forth 
the  terms  and  conditions  of  the  loan  and 
will  also  specify  conditions  which  must 
be  fulfilled  precedent  to  making  of  the 
loan.  The  fully  executed  agreement  will 
constitute  a  contract  between  the  educa- 
tional Institution  and  the  Secretary  dur- 
ing the  life  of  the  loan. 

§  279.20      Fee  for  Government   field  ex- 
pense. 

For  each  approved  loan,  the  educa- 
tional Institution  is  required  to  pay  a 
fixed  fee.  which  in  the  aggrregate  will  be 
sufficient  to  cover  the  cost  of  the  Govern- 
ment's field  expense.  The  fixed  fee  shall 
be  an  amount  equal  to  one -eighth  of  one 
percent  (.00125)  of  the  loan  amount  with 
a  minimum  charge  of  $500  and  a  maxi- 
mum charge  of  $1,500. 

(a)  The  fixed  fee  shall  be  computed  on 
the  loan  amoimt  at  the  time  of  the  orig- 
inal loan  agreement.  After  executlcHi  of 
the  loan  agreement  no  adjustment  shall 
be  mside  in  the  specified  fixed  fee.  except 
when  the  loan  amount  is  changed  by  20 
percent  or  more.  In  such  cases,  the  fixed 
fee  shall  be  redetermined  by  the  formula 
above  and  specified  in  the  related  amend- 
ment to  the  loan  agreement. 

(b)  The  fixed  fee  must  be  paid  to  the 
Government  out  of  the  first  funds  depos- 
ited into  the  Construction  Account,  re- 
gardless of  source. 
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§  279.21      Construction  financing. 

The  Secretary  may  ad\'ance  loan  funds 
to  the  educational  Institution  during  the 
construction  of  the  project,  provided  that 
all  prerequisites  to  loan  disbursement  as 
specified  in  the  loan  agreement,  have 
been  met.  ' 

(a)  Total  HUD  advances  to  the  educa- 
tional institution  will  normally  not  ex- 
ceed 75  percent  of  the  approved  loan,  and 
shall  be  made  only  in  amounts  neces- 
sarj'  to  meet  the  actual  current  disburse- 
ment needs  of  the  educational  institu- 
tion. Where  circumstances  warrant,  the 
Field  Office  may  approve  additional  ad- 
vances so  long  as  the  total  does  not  ex- 
ceed 90  percent  of  the  approved  loan. 

(b)  Interest  on  advances  will  be 
charged  by  HUD  at  the  same  rate  as  on 
the  bonds  or  notes. 

(c)  If  the  applicant  is  participating  in 
the  project  financing.  It  must  deposit  to 
the  Construction  Accoimt  and  substan- 
tially expend  its  own  funds  prior  to  ob- 
taining any  advances  from  HUD. 

§  279.22      Loan  disbursement  procedures. 

(a)  Advances  of  loan  proceeds  shall 
be  made  directly  by  HUD  to  the  deposi- 
tory designated  by  the  educational  in- 
stitution for  deposit  Into  the  Construc- 
tion Account. 

(b)  Advances  shall  be  made  on  a  peri- 
odic basis  in  an  amount  not  to  exceed 
the  HUD-approved  cost  of  portions  of 
construction  or  rehabilitation  work  com- 
pleted and  in  place,  minus  the  appropri- 
ate holdback  or  retainage,  as  determined 
by  the  Field  Office. 

(c)  Loan  disbursements,  including  ad- 
vances, may  only  be  made  upon  the  re- 
ceipt by  the  Field  Office  of  a  duly  exe- 
cuted note  and  a  mortgage  on  the  project 
and  Its  site  (or  other  real  property  satis- 
factory to  the  Field  Office)  whenever  a 
note  and  mortgage  is  legally  available  as 
evidence  of  the  debt  of  the  educational 
institution  to  be  created  by  the  loan  dis- 
bursement; provided,  however,  that  in 
the  event  a  note  and  mortgage  is  not 
legally  available,  loan  disbursements  may 
only  be  made  upon  the  receipt  by  the 
Field  Office  of  bond  anticipation  notes  or 
such  other  evidence  of  the  debt  to  be 
created  by  the  loan  disbursement  as  shall 
be  satisfactory  to  the  Field  Office.  Ad- 
vances will  not  be  made  in  the  absence 
of  a  debt  instnmient  satisfactory  to  the 
Field  Office. 

(d)  Requisitions  for  loan  disburse- 
ments shall  be  submitted  by  the  educa- 
tional institution  on  forms  to  be  pre- 
scribed by  the  Secretary  and  shall  be 
accompanied  by  such  additional  infor- 
mation as  the  Field  Office  may  require  in 
order  to  approve  loan  disbursements 
-under  this  part.  Including,  but  not  lim- 
ited to,  evidence  of  compliance  with  the 
Davis-Bacon  Act,  Department  of  Labor 
regulations,  all  applicable  zoning, 
building  and  other  governmental  re- 
quirements, and,  where  applicable,  such 
evidence  of  continued  priority   of   the 


mortgage,  if  any.  as  the  Secretars'  may 
prescribe. 

§  279.23      Determination     of     final     ap- 
proved development  co>t. 

(a)  A  certificate  of  project  develop- 
ment cost  prepared  on  forms  prescribed 
by  the  Secretary  and  executed  by  the 
educational  institution  may  be  used  at 
the  discretion  of  the  Secretary,  in  lieu 
of  an  audit  by  the  (government,  for  the 
purpose  of  determining  the  final  ap- 
proved Development  Cost. 

(b)  The  educational  institution  shall 
submit  to  the  Field  Office  such  documen- 
tation as  may  be  prescribed  by  the  Sec- 
(retar\-.  The  doctmientation  hereunder 
shall  include  such  information  and  forms 
as  the  Secretary  may  require  in  order  to 
approve  the  educational  institution's  cer- 
tificate of  project  development  cost,  and 
to  determine  the  final  approved  develop- 
ment cost,  including,  but  not  limited  to. 
a  certificate  of  actual  cost.  In  a  form 
prescribed  by  tlie  Secretar>-.  showing  the 
actual  cost  to  the  educational  Institu- 
tion for  construction,  architectural,  legal, 
organizational,  offslte  costs  and  other 
Items  of  expense  approved  by  the  Field 
Office.  The  Certificate  shall  not  Include 
as  actual  cost  any  kickbacks,  rebates, 
trade  discounts,  or  other  similar  pay- 
ments to  the  educational  institution.  Any 
such  payments  shall  be  deducted  from 
the  costs  determined  to  be  eligible  for 
Inclusion  In  the  total  loan  amount  ap- 
proved by  the  Field  Office. 

§  279.24      Other  requirement.*. 

ta>  Construction  plans  and  specifica- 
tions are  subject  to  review  and  approval 
by  the  Field  Office. 

(b)  Unless  otherwise  agreed  to  in  WTit- 
Ing  by  the  Secretary,  all  construction 
work  must  be  undertaken  pursuant  to 
contracts  appro%-ed  by  the  Secretarj*. 

(c)  All  prime  construction  contracts 
must  be  awarded  to  the  responsible 
bidder  submitting  the  lowest  bid  on  the 
basis  of  open  competitive  bidding. 

(d)  All  laborers  and  mechanics  em- 
ployed by  contractors  and  subcontractors 
in  the  construction  of  dormitories  as- 
sisted under  the  Act  shall  be  paid  wages 
at  rates  not  less  than  those  prevailing  In 
the  locality  Involved  for  the  correspond- 
ing classes  of  laborers  and  mechanics 
employed  on  construction  of  a  similar 
character  as  determined  by  the  Secre- 
tary of  Labor  in  accordance  with  the 
Davis-Bacon  Act,  as  amended  (40  U.S.C. 
276a-276a-5),  and  shall  receive  over- 
time compensation  in  accordance  with 
and  subject  to  the  provisions  of  the  Con- 
tract Work  Hours  Standards  Act  (40 
U.S.C.  327-332). 

(e)  All  contracts  for  construction  work 
paid  for  in  whole  from  loan  funds  pro- 
vided under  the  Act  shall  provide  that 
the  contractor  shall  comply  with  the 
Copeland  ("AnU-Klckback")  Act  (40 
U.S.C.  276c)  and  the  regulations  of  the 
Secretary  of  Labor  thereunder  (29  (jm 
Part  3  • . 


(f)  The  requirements  of  Title  VT  of 
the  Civil  Rights  Act  of  1964  (42  US  C. 
2000d  et  seq.)  that  no  person  in  the 
United  States  shall,  on  the  ground  of 
race,  color,  or  national  origin,  be  ex- 
cluded from  participation  in,  or  be 
denied  the  benefits  of.  or  be  othe^Ri^e 
subjected  to  discrlmmation  are  applica- 
ble to  educational  institutions  receiving 
assistance  under  the  Act. 

(g)  All  contracts  for  construction  work 
paid  for  in  whole  or  in  part  from  loan 
funds  provided  under  the  Act  are  subject 
to  Executive  Order  11246  i30  PR  12319. 
Sept.  28.  1965 » .  as  amended  by  Executive 
Order  11375  i32FR  14303.  Oct.  17.  1967', 
providing  for  equal  opportunity  in  em- 
ployment, and  the  rules  and  regulations 
of  the  Department  of  Labor  with  respect 
thereto. 

(h)  The  provision.-;  of  Title  V'ln  <Fair 
Housing)  of  the  Civil  Rights  Act  of  1968 
(Pub.  L.  90-284.  42  U.S.C.  3601-3619i. 
prohibiting  refusal  to  rent  to  or  dis- 
crimination against  any  person  in  terms 
or  conditions  of  rental  or  provision  of 
services  on  account  of  race,  color,  relig- 
ion, or  national  origin,  are  applicable  to 
projects  assisted  under  Uie  Act. 

(i)  All  projects  for  which  loans  are 
made  pursuant  to  this  Subpart  B  are 
subject  to  the  following  requirements : 

(1)  Equal  Opportunity  requirements, 
which  Include  Executive  Order  11063  and 
section  3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968  and  regulations 
and  guidelines  pursuant  thereto. 

(2>  HUD  requirements  Implementing 
the  National  Environmental  Policy  Act 
of  1969  (83  Stat  852  >. 

(3)  Governmental  requirements  im- 
plementing the  Clean  Air  Act  (77  Stat 
392.  as  amended)  and  the  Federal  Water 
Pollution  Control  Act  (66  Stat.  755,  as 
amended) . 

(4)  HUD  requirements  Implementing 
the  Flood  Disaster  Protection  Act  of  1973 
(87  Stat  975). 

(j)  Projects  for  which  loans  are  made 
to  public  educational  institutions  or 
eligible  public  bodies  pursuant  to  this 
Subpart  B  are  also  subject  to  the  fol- 
lowing requirements: 

(1)  HUD  relocation  requirements  es- 
tablished pursuant  to  the  Uniform  Relo- 
cation Assistance  and  Real  Property 
Acquisition  Policies  .^ct  of  1970  84  Stat. 
1894). 

(2)  Any  special  requirements  for  the 
handicapped  pursuant  to  the  standards 
established  by  HUD  under  the  Archi- 
tectural Barriers  Act  of  1968  (82  Stat. 
718). 

Issued  at  Washington,  DC.  Janu- 
ary 10.  1977. 

JOHM  T.  HOVVLEY. 

Acting  Assistant  Secretary  for 
Housing — Federal  Housing 
Commissioner. 

[FR  Doc. 77- 12 56  Filed  l-13-77;8:45  am] 


FEDERAL  REGISTER,   VOL   42,   NO.    10— FRIDAY,   JANUARY    14,    1977 


FRIDAY,  JANUARY  14,  ISH 

PART  V 


DEPARTMENT  OF 
TRANSPORTATION 

Office  of  the  Secretary 


EMPLOYEE 

RESPONSIBILITIES  AND 

CONDUa 

Conflict  of  Interest 


} 


3118 

Title  49 — Transpartation 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

[OST  Docket  No   16;  Amdt.  99-10] 

PART  99— EMPLOYEE  RESPONSIBILITIES 
AND  CONDUCT 

Conflict  of  Interest;  Revision 

The  purpose  of  this  amendment  is  to 
revise  the  Department  of  Transporta- 
tions  regulations;  governing  employee 
conflict  of  interest. 

The  term  "conflict  of  interest"  is  oft«n 
misunderstood  by  Government  employ- 
ees and  the  general  public.  Yet,  a  careful 
understanding  of  the  term  and  its  full 
implications  is  necessary  if  the  public  is 
to  have  full  confidence  that  their  Gov- 
ernment is  truly  working  for  them  at  all 
times. 

Conflict  of  interest  Is  not  synonymous 
with  dishonesty.  Employees  with  un- 
questionable loyalty  to  the  United  States 
and  the  highest  standards  of  public 
service  may  find  themselves  in  situations 
where  the  Employees'  Responsibility  and 
Conduct  Regulations  (Part  99)  may  have 
a  direct  bearing  on  actions  they  propose 
to  take  either  in  their  capacity  as  a 
Government  employee,  or  as  a  private 
citizen.  Thus,  each  employee  is  urged  to 
Ijecome  familiar  with  the  regiilations 
contained  in  Part  99  so  that  they  may 
avoid  potential  conflict  of  interest  and, 
just  as  importantly,  avoid  the  appear- 
ance of  a  conflict  of  interest. 

The  regulations  provide  that  a  copy 
of  Part  99  be  given  to  each  employee  so 
that  it  can  be  referred  to  from  tlme-to- 
tlme.  In  this  way  the  general  public  can 
be  assured  that  all  officers  and  employees 
of  their  Government  understand  the 
dangers  presented  by  conflict  of  Interest 
situations :  both  the  Government  and  the 
Individual  employee  can  know  that  they 
are  doing  all  they  can  to  Insure  that 
such  conflicts— and  the  appearance  of 
such  conflicts — do  not  occur. 

Every  potential  or  actual  conflict  of 
Interest  is  "dangerous"  in  two  respects. 
First,  there  Is  the  risk  that  public  confi- 
dence in  Government  decision  making 
and  In  Government  actions  will  be  un- 
dermined. Without  public  support  the 
task  of  maintaining  an  orderly  and  effi- 
cient set  of  public  programs  Is  made 
vastly  more  difficult,  if  not  at  times  Im-" 
possible. 

Second,  there  is  the  significant  risk  of 
disciplinary  action  or  even  criminal 
prosecution  of  the  employee  who  violates 
either  the  spirit  or  the  letter  of  conflict 
of  Interest  statutes  and  regulations.  And. 
as  In  other  situation,  ignorance  of  the 
law  Ls  no  excuse. 

It  is  not  necessary  to  detail  the  poten- 
tial impact  on  an  employee  who  is  found 
in  violation  in  order  to  emphasize  the 
significant  stake  each  employee  has  in 
understanding  and  adhering  to  the  high- 
est standards  set  forth  in  the  regula- 
tions. 

It  Is  Important  to  note  that  Part  99 
contains  a  revised  standard  and  sets 
forth  more  clearly  the  duties  and  obliga- 
tions of  each  employee  as  well  a.s  poten- 
tial effects  of  violation. 


RULES  AND  REGULATIONS 

For  example,  considerable  thought  was 
given  to  the  entire  question  of  so-called 
"business  limcheons"  before  adopting  a 
standard  which  reduces  the  circum- 
stances under  which  employees  may  ac- 
cept such  luncheons  and,  in  such  in- 
stances where  permitted,  limits  the  cost 
to  a  nominal  amount  on  infrequent  oc- 
casions. Other  areas  of  concern  which 
have  been  carefully  addressed  involve 
the  solicitation  of  donations,  the  giving 
or  accepting  of  gifts,  the  solicitation  of 
employment  with  someone  outside  of 
Government  service,  and  the  relation- 
5hip  of  activities  of  an  employee's  spouse, 
if  such  activities  create  either  an  actual 
or  implied  conflict  of  interest. 

Of  necessity,  no  set  of  guidelines  or 
regulations  can  specify  every  action  to 
be  taken  or  refrained  from,  in  every  pos- 
sible set  of  circimistances.  The  permuta- 
tions and  combinations  of  factors  which 
can  lead  to  a  potential  conflict  of  interest 
are  infinite  in  number.  Yet,  the  use  of 
simple  Judgment,  common  sense,  and 
care  can  aid  an  employee  and  avoid  the 
overwhelming  majority  of  potential  prob- 
lems. The  guidance  contained  in  botli 
the  spirit  and  letter  of  Part  99,  together 
with  Departmental  directives  governing 
specific  substantive  matters,  should  help 
the  employee  understand  the  obligation 
involved  in  serving  the  general  public. 

Because  Part  99  places  a  duty  on  the 
employee  to  abide  by  both  the  spirit  and 
the  letter  of  the  regulations,  it  is  the 
affirmative  responsibility  of  the  Depart- 
ment's Ethics  Counselor  and  the  Deputy 
Counselors  to  be  readily  available  to  dis- 
cuss individual  problems  and  give  inter- 
pretation and  advice  to  the  employees. 
Counselors  may  find  that  there  is  a  vio- 
lation or  potential  violation  of  the  regu- 
lations even  where  the  conduct  in  ques- 
tion does  not  fall  squarely  within  a  sec- 
tion of  the  rules.  Clearly,  it  is  the  duty  of 
the  Counselors  to  treat  each  instance 
individually  without  making  a  blanket 
presiunption  that  all  matters  of  a  cer- 
tain type  are  Improper.  This  is  especially 
true  in  areas  where  the  husband-wife, 
or  other  family  relationship  may  lead  to 
a  presumption  that  the  employment  or 
financial  interest  of  either  may  influence 
the  proper  discharge  of  duties  by  the 
other.  Each  employee  must  exercise 'great 
care  in  close  family  relationships — 
especially  where  a  husband-wife  situa- 
tion is  involved — to  avoid  either  an  actual 
or  the  appearance  of  a  conflict  of  in- 
terest, the  improper  disclosure  of  infor- 
mation not  available  to  the  public,  or  the 
receipt  of  ex  parte  communications 
which  have  not  been  documented  for 
the  record. 

Because  we  start  with  a  strong  pre- 
sumption that  each  spouse  has  an  inde- 
pendent right  to  career  development  and 
fulfillment  as  an  individual  and  that 
each  may  act  in  his  or  her  professional 
responsibilities  Independently  and  objec- 
tively, it  Is  especially  Important  that 
there  be  full  and  frank  disclosure  of  any 
potential  conflicts  and  that  there  be 
agreement  between  the  spouses  concern- 
ing appropriate  Issues  for  discussion. 

In  all  clrctimstances — whether  Involv- 
ing the  financial  holdings  of  the  em- 


ployee's spouse,  the  receipt  (from  any 
person)  of  ex  parte  communications  dur- 
ing the  pendency  of  a  rulemaking  pro- 
cedure, or  any  other  potentially  trouble- 
some matter — full  and  frank  disclosure 
of  the  circumstances  surrounding  the 
potential  conflict  Is  essential  to  the 
prompt  and  satisfactory  resolution  of 
that  issue.  Therefore,  fvdl  and  open 
channels  of  communication  between  all 
employees  and  the  Department's  Ethics 
Counselors  are  of  the  utmost  Importance 
in  protecting  both  the  interest  of  the  em- 
ployee and  of  the  Government, 

Conflict  of  interest  situations  which 
do  not  involve  intentional  dishonesty  or 
willful  misconduct  are  by  their  nature 
matters  on  which  reasonable  people  may 
differ.  As  previously  stated,  no  set  of  reg- 
ulations or  guidelines  can  take  the  place 
of  good,  sound  Judgment.  Nor  can  they 
be  all-inclusive.  Therefore,  to  the  extent 
that  Departmental  policy  can  be  stated 
simply  and  directly,  it  is  this:  make  full 
and  complete  disclosure  of  all  relevant 
factors  on  a  timely  basis. 

Finally,  responsible,  responsive  and  ef- 
fective Government  depends  upon  the 
trust  and  confidence  that  the  people  have 
in  their  Government  officials.  Trust  in 
Government  Is  delicate  and  fragile.  It  is 
easily  shattered  when  violated,  and  Its 
reconstruction  is  a  painstaking  and  per- 
sistent process.  However  well-intended 
and  pure  the  motives  of  Federal  employ- 
ees may  be,  it  is  a  fact  that  a  skeptical 
public  often  does  not  accord  the  tradi- 
tional presumption  of  innocence;  indeed, 
the  appearance  of  impropriety,  in  certain 
circumstances,  can  be  more  damaging 
to  the  effectiveness  of  Government  than 
any  wrongdoing.  Accordingly,  each  Gov- 
ernment employee  has  a  twofold  respon- 
sibility: first,  to  ensure  that  his  or  her 
activities  are  motivated  solely  by  the 
public  interest;  and.  secondly,  to  consider 
both  the  appearance  of  any  potential 
confiict  and  the  effect  any  action  may 
have  ultimately  on  the  confidence  that 
the  American  people  have  in  their  Gov- 
ernment. There  will  be  occasions  when  an 
employee's  decision  will  involve  balancing 
public  interest  considerations.  Consider, 
for  example,  the  decision  that  must  be 
made  by  the  employee  who  has  an  oppor- 
tunity to  participate  in  an  activity  or 
event  that  will  increase  his  or  her  knowl- 
edge, facilitate  communication  with  cer- 
tain segments  of  the  public  and  broaden 
the  information  base  upon  which  de- 
cisions are  made.  The  employee  must 
evaluate  carefully  whether  participation 
in  such  an  activity  possibly  may  lead 
the  public  to  conclude — probably  errone- 
ously— that  favored  treatment  has  been 
given  to  a  particular  person,  organiza- 
tion or  special  interest.  In  weighing  these 
considerations,  the  employee  must  con- 
sider the  risk  to  the  entire  process  of 
decision  making  and  the  credibility  of 
tiie  Gtovemment  as  well  as  the  risk  to 
public  confidence  in  the  way  the  partic- 
ular issue  or  activity  is  resolved. 

This,  then,  is  the  spirit  of  Part  99. 
and  recognizing  that  many  questions  will 
need  to  be  suiswered  on  a  case-by-case 
basis,  the  regulations  contained  In  part 
99  are  Issued  and  commended  to  each 
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employee  of  the  Department  for  their 
coimseL 

Since  this  amendment  relates  to  de- 
partmental management,  procedures, 
and  practices,  notice  and  public  comment 
thereon  are  unnecessary  and  it  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federai. 
Register, 

In  consideration  of  the  foregoing.  Part 
99  of  Title  49,  Code  of  Federal  Regula- 
tions, is  revised  to  read  as  set  forth  below. 

Effective  date:  This  amendment  Ls  ef- 
fective January  14, 1977. 

Issued  in  Washington,  D.C.,  on  Janu- 
ary 11,  1977, 

William  T.  Coleman.  Jr.. 
Secretary  of  Transportation. 
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Subpart  A — General 

§  99.735—1       Purpose  and  polir*. 

<a)  This  part  sets  forth  standards  of 
ethical  and  other  conduct,  and  reporting 
requirements,  for  employees  and  special 
Qovemment  employees  of  the  Depart- 
ment of  Transportation.  It  implements 
Executive  Order  11222  (30  FR  6469)  and 
Part  735  of  Chapter  I  of  Title  5  of  the 
Code  of  Federal  Regulations  (30  FR 
12529),  as  amended  (33  FR  12487).  The 
standards  and  requirements  are  appro- 
priate to  the  particular  functions  and 
activities  of  the  Department. 

(b)  Since  the  eflBcient  operation  of  the 
Department  requires  continued  public 
confidence  in  its  employees,  acts  which 
may  result  In  the  appearance  of  a  con- 
flict of  interest  also  are  governed  by  this 
part.  The  absence  of  a  specific  published 
standard  of  conduct  covering  an  act 
which  would  tend  to  discredit  the  De- 
partment, and/or  an  employee  or  spe- 
cial Government  employee  of  the  Depart- 
ment does  not  mean  that  such  an  act  Is 
condoned,  is  permissible,  or  would  not 
call  for  and  result  in  corrective  or  dis- 
ciplinary action. 

(c)  The  President  has  stated  the  basic 
philosophy  of  conduct  for  those  who 
carry  out  the  public  business: 

Where  government  Is  based  on  the  con- 
sent of  the  governed,  every  citizen  Is  entitled 
to  have  complete  confidence  In  the  Integrity 
of  bis  government.  Each  individual  ofBcer, 
employee,  or  adviser  of  government  must 
help  to  earn  and  must  honcw  that  trust  by 
his  own  Integrity  and  conduct  in  all  official 
actions. 

Personnel  of  the  Department  are  ex- 
pected to  adhere  to  the  President's  mes- 
sage and  to  standards  of  conduct  that 
will  reflect  credit  on  the  Government. 

§  99.73S-3     Definitions. 

Unless  the  wxitext  requires  otherwise, 
the  following  definitions  apply  in  tills 
part: 

"Department"  means  the  Department 
of  Transportation,  including  the  Office  (rf 
ttie  Secretary,  nonappropriated  fund  ac- 
tivitieB.  and  the  following  operating 
admlnlstratk»i5 : 

(a)  Tlie  U.S.  Coast  Guard. 

(b)  Tha  Federal  Aviation  Administra- 
tion. 

(c)  TTie  Federal  Highway  Administra- 
tion. 


(d)  "Hie  Federal  Railroad  Adminis- 
tration. 

(e)  The  St  Lawrence  Seaway  Devel- 
opment Oorporation. 

(f)  TTie  Urban  Mass  Trarvsportation 
Administration. 

tg)  TTie  National  Highway  Traffic 
Safety  Administration. 

(hi  The  Materials  Transportation 
Bureau. 

"Employee"  means  an  officer  or  em- 
ployee of  the  Department  and  an  active 
duty  officer  or  enlisted  me*nber  of  the 
Coast  Guaixi.  but  does  not  include  any 
special  Government  employee. 

"Includes"  means  "includes  but  is  not 
limited  to." 

"May"  is  used  in  a  permissive  sense  to 
state  authority  or  permission  to  do  the 
act  prescribed. 

"Secretarj"  means  the  Secretary  of 
Transportation  or  any  persMi  to  whom 
he  has  delegated  his  authority  in  tlie 
matter  concerned. 

"Shall"  is  used  in  an  imperative  sense. 
"Special  Government  employee"  is  "a 
Special  Government  Employee"  of  the 
Department  as  defined  in  section  202  of 
Title  18,  United  States  Code,  which  in- 
cludes, but  is  not  limited  to  "•  *  •  an  of- 
ficer or  employee  of  the  executive  branch 
of  the  United  States  Government,  of  any 
independent  agency  of  the  United 
States  •  •  •  who  is  retained,  designated, 
appointed,  or  employed  to  perform,  with 
or  without  compensation,  for  not  to  ex- 
ceed one  hundred  and  thirty  days  dur- 
ing any  period  of  three  hundred  and 
sixty-five  consecutive  days,  temporary 
duties  either  on  a  full-time  or  intermit- 
tent basis.  •  •  •" a  Reserve  ofBcer 

of  the  Armed  Forces  •  •  •  unless  other- 
wise an  officer  or  employee  of  the  United 
States,  shall  be  classified  as  a  special 
Government  employee  whUe  on  active 
duty  solely  for  training,"  and  "a  Reserve 
officer  of  the  Armed  Forces  •  •  •  who  Is 
serving  involuntarily.  •  •  • " 

§  99.735-5     AppHcabiliiv. 

(a)  This  part  applies  to  the  following: 

( 1 )  Each  Employee  of  the  Department. 

(2)  Each  special  Government  employ- 
ee of  the  Department. 

(3)  Each  civilian  employee  or  member 
of  an  armed  force  who  is  detailed  to  the 
Department. 

Subpart  B — Ethica!  and  Other  Conduct  and 
Responsibilities  of  Employees 

§  99.735-7      General. 

(a)  Each  employee  shall  avoid  any 
action,  whether  or  not  specifically  pro- 
hibited by  this  part,  which  might  result 
In  or  create  the  appearance  of : 

(1)  Using  public  office  for  private  gain: 

(2)  Giving  preferential  treatment  to 
any  person ; 

(3)  Impeding  Government  efficiency  or 
economy: 

(4)  Losing  cMnplete  independence  or 
impartiality; 

(5)  Making  a  Government  decision 
outside  of  official  channels  [or  not  In 
accordance  with  applicable  published 
procediu-es  or  statutory  requirements; 
or 
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i6«  Affecting  adversely  the  confidence 
of  Uie  public  In  the  integrity  of  the  Gor- 
emraent. 

.b'  Employees  shall  not  engage  tn 
criminal,  dishonest,  Inlamous,  Immoral, 
or  notorloiLsly  disgraceful  conduct,  or 
any  conduct  prejudicial  to  the  Govern- 
ment. 

g  'W.73.')— •)  (.ifl«.  riilcrlaiiimvni.  fa»ors. 
«iii|>lii>im-nt  mid  rriiiibiirM'iiK-iil  of 
r\j)«'li«<"s. 

■  a '  Except  as  provided  in  paragraphs 
(bi  through  (e)  of  this  secti<Hi  an  em- 
plovee  shall  not  solicit,  or  accept,  directly 
or  indirectly,  any  gift,  gratmty,  favor, 
entertainment,  food,  lodging,  loan,  or 
other  thing  of  monetary  value,  from  a 
person  or  employer  of  a  person  who: 

( 1 1  Has,  or  is  seeking  to  obtain  con- 
ti-actual  or  other  business  or  financial 
relationships  with  the  Depertmoit: 

t2t  Conducts  operations  or  activities 
tliat  are  regulated  by  the  Department,  or 

1 3 1  TTa-g  interests  which  may  be  sub- 
stantially affected  by  the  performance  or 
nonperformance  of  that  employee's  offi- 
cial duties. 

(b)  Notwithstanding  paragraph  ta>  of 
this  section,  an  employee  may: 

( 1 )  Accept  a  gift,  gratuity,  favor,  en- 
tertainment, loan,  or  other  thing  of  value 
when  the  circumstances  make  It  clear 
that  an  obvious  family  relationship 
rather  than  the  business  of  the  persons 
ccwicemed  is  the  motivating  fact(M-; 

(2)  Accept  food  or  refreshment  of  nom- 
inal value  on  infrequent  occasions  in  the 
ordinary  course  of  a  luncheon  or  dinner 
meeting  or  other  meeting,  or  on  an  in- 
spection tour  If  the  employee  Is  properly 
tn  attendance  and  there  is  not  a  reason- 
able opportimlty  to  pay: 

(3)  Accept  a  loan  from  a  bank  or  other 
financial  Institution  on  customary  terms 
to  finanri*  proper  and  usual  activities  of 
the  employee  such  as  a  home  mortgage 
loan;  or 

(4)  Accept  unsolicited  advertising  or 
promotional  material  such  as  pens,  pen- 
cils, note  pads,  calendars,  or  other  items 
of  jwmlnal  Intrinsic  value. 

(c)  In  seeking  employment  with  an 
organization  described  In  paragraph  (a) 
(1>,  (2)  and  (3)  of  this  section,  fui  em- 
ployee must  be  aware  of  the  great  poten- 
tial for  the  appearance  of  a  conflict  of 
Interest,  and  Federal  law  which  prohibits 
certain  kinds  of  employment.  Accord- 
ingly, in  soliciting  employment  an  em- 
ployee shall  not: 

(H  Solicit  such  employment  if  ac- 
ceptance thereof  woxJd  cause  a  violation 
of  section  207  or  208  of  title  18  of  the 
U.S.  Code: 

( 2>  Permit  the  prospect  of  employment 
otherwise  permitted  by  these  regulations 
to  influence  the  performance  or  nonper- 
formance of  his  or  her  duties: 

(3)  Commimicate  or  use  information 
of  particular  Interest  to  the  prospective 
employer  even  if  such  information  is 
available  to  the  public  generally;  or 

(4)  Indlc»te,  directly  or  Indirectly, 
that  he  or  she  would  be  able  to  offer  in- 
formation or  special  relationships  with 
officials  of  the  Department. 
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(d)  An  employee  shall  not  solicit  a 
contribution  from  another  employee  for 
a  gift  to  an  official  superior,  make  a  do- 
nation as  a  gift  to  an  official  superior,  or 
accept  a  gift  from  an  «nployee  receiving 
less  pay  than  himself.  An  employee  who 
violates  this  paragraph  shall  be  removed 
from  Government  service  in  accordance 
with  5  U.S.C.  7351.  However,  this  para- 
graph does  not  prohibit  a  voluntary  gift 
of  nominal  value  or  the  solicitation  or 
making  of  a  voluntary  donation  in  a 
nominal  amount  to  a  gift  made  on  a  spe- 
cial occasion  such  as  marriage,  illness, 
resignation,  retirement,  or  transfer. 

le)  An  employee  shall  not  accept  a 
gift,  present,  decoration,  medal,  badge  or 
other  emblem  from  a  foreign  govern- 
ment or  from  an  agent  acting  on  behalf 
of  a  foreign  government;  however,  this 
section  does  not  prohibit  an  employee 
from  either  (1)  accepting  and  retaining 
a  gift  of  nominal  value  given  as  a  souve- 
nir or  mark  of  courtesy,  or  (2)  accepting 
of  a  gift  of  more  than  nominal  value 
when  it  appears  that  to  refuse  such  gift 
would  cause  embarrassment,  or  offense, 
or  adversely  affect  the  foreign  relaticms 
of  the  United  States,  provided  that  such 
gift  is  accepted  on  behalf  of  the  United 
States  and  shall  be  reported  to  the  De- 
partment Counselor  in  writing  and  used 
or  disposed  of  as  the  property  of  the 
United  States.  This  subsection  is  adopted 
pursuant  to  Article  I.  Section  9  of  the 
United  States  Constitution  and  section 
7342  of  Title  5  of  the  U.S.  Code. 

(f)  Except  as  provided  in  5  U.S.C. 
4411,  an  employee  shall  not  accept  re- 
imbursement from  a  non-Federal  source 
for  expenses  Incurred  in  connection  with 
travel  or  official  business. 

(g)  The  Department  may  accept  re- 
imbursement for  an  employee's  expenses 
incurred  In  connection  with  travel  on 
official  business  except  where  the  accept- 
ance of  reimbursement  by  the  employee 
would  constitute  a  conflict  or  apparent 
conflict  of  Interest. 

(h)  An  employee  shall  not  accept  re- 
imbursement from  any  private  soinrce  for 
expenses  Inciured  in  connection  with 
voluntary  travel  by, the  employees  on 
their  own  time  to  the  extent  that  such 
reimbursement  exceeds  ordinary  and 
reasonable  transportation  and  subsist- 
ence costs  or  otherwise  constitutes  a  con- 
flict or  apparent  conflict  of  interest. 

§  9Q.73S-11      OuUiiU'    omploMiunt    and 
•thrr  ■ctKitic*. 

•  at  An  employee  shall  not  engage  in 
any  outside  employment  or  other  out- 
side activity  which  is  not  compatible 
with  the  full  and  proper  discharge  of 
the  duties  and  responsibilities  of  the  em- 
ployee's Government  employment.  In- 
compatible activities  include: 

(1)  Acceptance  of  a  fee,  compensa- 
tion, gift,  payment  of  expenses,  or  any 
other  thing  of  monetary  value  in  cir- 
cumstances in  which  acceptance  may 
result  in,  or  create  the  appearance  of, 
a  conflict  of  interest;  and 

<2)  Outside  employment  wliich  tends 
to  impair  his  mental  or  physical  capac- 
ity  to  perform   hi^   Government  duties 


and  responsibiUties  in  an  acceptable 
manner. 

<b)  An  enployee  shall  not  receive  any 
salary  or  anything  of  monetary  value 
from  a  private  source  as  compensation 
for  his  services  to  the  Government  '18 
XJS.C.  209). 

<c>  Although  employees  are  encour- 
aged to  engage  in  teaching,  lecturing 
and  writing  that  is  not  prohibited  by  law. 
Executive  Order  11222,  Civil  Service 
Commission  regulations  or  this  part,  an 
employees  shall  not  engage  in  such  ac- 
tivities under  circimastances : 

(1)  Which  might  result  in  a  conflict 
or  apparent  conflict  of  Interest; 

12)  Which  depend  on  information  or 
official  data  obtained  as  a  result  of  gov- 
ernment employment,  except  when  the 
information  has  been  made  available  to 
the  general  public,  or  when  an  appro- 
priately designated  official  gives  written 
authorization  for  use  of  nonpublic  infor- 
mation following  a  determination  that 
the  basis  for  the  use  la  In  the  public 
interest;  or 

<  3 )  Which  tend  to  impair  the  employ- 
ees  mental  or  physical  capacity  to  per- 
form government  duties  and  responsibil- 
ities in  an  acceptable  manner. 

cd)  Honoraria.  (1)  A  Presidential  ap- 
pointee covered  by  Section  401(a)  of 
Executive  Order  11222  shall  not  receive 
compensation  or  anything  of  monetary 
value  for  any  consultation,  lecture,  dis- 
cussion, writing,  or  appearance  the  sub- 
ject matter  of  which  Is  devoted  substan- 
tially to  the  responsibilities,  programs,  or 
operations  of  the  Department,  or  which 
draws  substantially  on  official  data  or 
iideas  which  have  not  become  public 
information. 

(2)  Any  employee,  other  than  those 
described  In  paragraph  (dXl)  of  this 
section,  may  receive  compensation  or 
other  thing  of  monetary  value  for  any 
lecture,  discussion,  writing  or  appearance 
the  subject  matter  of  wMch  Is  devoted 
to  the  responsibilities,  programs  or  op- 
erations of  the  Department,  or  which 
draws  on  official  data  or  ideas  of  the  De- 
partment, provided  that  any  such  em- 
ployee shall  disclose  to  the  General 
Counsel  of  the  Departoient  within  five 
business  days  following  the  event,  the 
source,  amount  or  value  and  data  of  re- 
ceipt of  all  compensation  or  other  thing 
of  monetary  value.  All  disclosures  under 
this  section  shall  be  subject  to  public 
inspection  and  availability. 

<e)  If  an  activity  permissible  under 
paragraph  <c)  or  *d>  of  this  section  is 
to  be  undertaken  as  official  duty,  ex- 
penses will  he  borne  by  the  Department, 
and  the  employee  shall  not  accept  com- 
pensation or  allow  his  or  her  expenses  to 
be  paid  by  the  person  or  group  under 
whose  auspices  the  activity  is  being  i)er- 
formed.  If  it  is  determined  that  an  ac- 
tivity under  paragraph  (c)  or  (d)  (2)  Is 
to  be  undertaken  In  a  private  capacity, 
the  employee  may  not  use  du^  hours  or 
Government  prwerty  Including  equip- 
ment and  supplies,  for  thftt  purpose,  but 
may  accept  campensatkm,  and  may  sub- 
ject to  §  99.7S5-17a» ,  use  hte  or  her  offl- 
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cial  title  only  if  it  is  made  clear  that  he 
or  she  does  not  represent  the  Depart- 
ment. 

(f)  [Reserved] 

(g)  This  section  does  not  preclude  an 
employee  from: 

(1)  Participation  in  the  activities  of 
National  or  State  political  parties  not 
proscribed  by  law  (5  U.S.C.  7321-7327). 

(2>  Participation  in  the  affairs  of,  or 
acceptance  of  an  award  given  or  to  be 
given  on  a  regular  basis  for,  a  meritorious 
public  contribution  or  achievement  given 
by  a  charitable,  religious,  professional, 
social,  fraternal,  nonprofit  educational, 
recreational,  public  service,  or  civil  orga- 
nization; or 

(3)  Outside  emplojTnent  that  is  not 
otherwise  prohibited. 

§  99.735-13      Financial  int€Tt>l.«. 

(a)  An  employee  shall  not  have  a  di- 
rect or  indirect  financial  Interest  that 
conflicts  or  appears  to  conflict  with  his 
Government  duties  and  responsibilities. 
In  any  case  in  which  such  a  question  of 
financial  interest  arises  the  procedures 
set  forth  in  §  99.735-15  shaU  be  foUowed. 

(b)  An  employee  shall  not  engage  hi, 
directly  or  indirectly,  a  financial  trans- 
action as  a  result  of,  or  relying  primarily 
on,  information  obtained  through  his 
Government  employment  if  that  infor- 
mation has  not  been  made  available  to 
the  general  public. 

(c)  This  section  does  not  preclude  an 
employee  from  having  a  financial  inter- 
ests or  engaging  in  financial  transactions 
to  the  same  extent  as  a  private  citizen 
not  employed  by  the  Government  as  long 
as  it  is  not  prohibited  by  law,  Executive 
Order  11222,  or  this  part. 

(d)  All  employees,  whether  or  not  sub- 
ject to  the  disclosure  requirements  of 
Appendix  C,  shall  promptly  report  within 
ten  days  of  such  events,  all  transactions 
Involving  real  or  personal  property  in 
which  the  employee  has  an  Interest  and 
in  which  the  Department  Is  a  buyer, 
seller,  lessee,  lessor  or  otherwise  acquires 
or  divests  itself  of  an  interest  in  such 
property. 

§  99.735-15      Disqualification  arising 

from  private  financial  inl«'rc»l*. 

(a)  Section  208  of  title  18,  United 
States  Code,  provides  criminal  penalties 
for  any  employee  who  participates  per- 
sonally and  substantially,  as  a  Govern- 
ment employee  in  certain  matters  in 
which,  to  the  employee's  knowledge,  the 
employee,  the  employee's  spouse,  minor 
children,  or  certain  other  persons,  have  a 
financial  interest.  In  administering  this 
section  and  Implementing  section  208  of 
title  18,  policies  set  forth  in  !  99.735-13 
are  controlling.  For  exemptions  from 
section  208,  see  paragraphs  (ii  and  (j' 
of  this  section. 

(b)  The  kinds  of  participation  covered 
by  section  208  include  but  are  not  lim- 
ited to,  any  decision,  approval,  disap- 
proval, recommendation,  investigation  or 
furnishing  of  advice,  in  any  proceeding, 
application,  request  for  ruling  or  other 
determination,  contract,  claim  contro- 
versy, charge,  accusation,  or  other  par- 
ticular matter.  Section  208  of  title  18 


United  States  Code  applies  to  these  mat- 
ters when  a  financial  interest  therein  is 
possessed  by  the  participating  employee, 
his  spouse,  minor  child,  or  partner,  or  by 
an  organization  in  which  the  employee  is 
serving  as  an  officer,  director,  trustee, 
partner  or  employee,  or  by  any  persMi  or 
organization  with  which  the  employee  is 
negotiating  or  has  arrangements  con- 
cerning prospective  employment. 

(c)  The  words  "other  particular  mat- 
ter" in  the  first  sentence  of  paragraph 
(bi  of  this  section  refer  to  matters  in 
which  the  employee  concerned  reason- 
ablj'  may  anticipate  tliat  participation  or 
advice  may  have  or  may  appear  to  have 
a  direct  or  predictable  effect  on  the  fi- 
nancial interest  referred  to  in  the  sec- 
ond sentence  of  paragraph  ib)  of  this 
section.  Wliile  not  restricted  to  matters 
involving  a  specific  party  or  parties,  the 
words  "other  particular  matter"  do  not, 
normally  include  rulemaking,  the  formu- 
lation of  general  policy  or  standards,  or 
similar  matters  of  broad  scope  and  gen- 
eral applicabihty. 

(d)  Before  an  employee  may  partici- 
pate in  a  matter  to  which  he  or  she 
knows,  or  should  reasonably  know,  sec- 
tion 208  appUes,  he  or  she  must  either 
cause  the  financial  interest  involved  to 
be  divested  or  request  a  determination 
of  the  propriety  of  participation  in  such 
matter  by  Informing  in  writing  the  offi- 
cial for  his  or  her  appointment  of  the  na- 
ture and  circumstances  of  the  matter 
and  the  financial  interest  involved. 

(e)  After  examining  the  information 
submitted,  the  said  appointing  official 
shaU: 

(1)  Cause  the  employee  to  be  relieved 
from  participation  in  the  matter  and 
reassign  It  to  another  employee  who  is 
not  subordinate  to  the  relieved  employee ; 
or 

(2)  Approve  the  employee's  participa- 
tion upon  determining  in  writing  (a  copy 
of  which  shall  be  placed  in  the  employ- 
ee's personnel  file)  that  the  interest  [or 
the  partlcipatioh]  involved  is  not  so  sub- 
stantial as  to  be  likely  to  affect  the  in- 
tegrity of  the  services  the  Government 
may  expect  from  the  employee  thereby 
making  section  208  inapplicable  to  the 
matter;  or 

(3)  Recommend  the  reassignment  of 
the  employee ;  or 

(4)  If  none  of  these  alternatives  Is 
feasible,  direct  the  employee  to  cause  the 
financial  interest  to  be  divested  so  that 
it  no  longer  comes  within  the  scope  of 
this  section. 

(f )  In  any  case  in  which  a  resiwnsible 
official  has  reason  to  believe  that  an  em- 
ployee may  have  an  interest  that  would 
be  disqualifying  under  this  section,  said 
responsible  official  shall  discuss  the  mat- 
ter with  the  employee.  If  it  is  found  that 
the  interest  exits,  he  may  tak«  any  of 
the  actions  stated  in  paragraph  <ei  of 
this  section. 

(g>  A  holding  in  a  trust  whose  terms 
direct  the  trustee  to  manage  solely  in 
accord  with  his  own  judgment  and  not 
to  disclose  to  the  beneficiarj-.  in  any 
manner,  the  specific  dealings  and  hold- 
ings I  a  so-called  "blind  tru.-^t"'  may  be 


exempted  from  the  prohibitions  of  this 
section,  when  an  employee  or  a  member 
of  the  employee's  household  is  t)ie  bene- 
ficiary, upon  a  finding  by  the  General 
Counsel  of  the  Department  that  the  em- 
ployee is  in  fact  unaware  or  Ls  imable 
to  deteiTnine  what  mterests  are  held  m 
the  trust.  Thus,  a  'blmd  tru.^l"  consi.'it- 
ing  of  an  interest  in  only  one  company 
or  industry  will  not  be  exempted  if  the 
employee  could  reasonably  be  expected 
to  assume  that  the  trustee  has  not  di- 
vested the  tru.'^t  of  that  interest. 

(li>  Exemptions  Information  con- 
cerning categories  of  financial  interests 
•which  are  exempted  from  the  prohibi- 
tions of  section  208'  a  ■  of  title  18.  United 
States  Code,  as  being  loo  remote  or  too 
inconsequential  to  affect  the  integrity 
of  an  employee's  interest  in  a  matter, 
are  set  forth  in  .Appendix  A. 

§  99.735—17      Ise   of   Gu>ortinifnl   prop- 
«TlT  or  official  lillc. 

(a)  An  employee  shall  not,  directly  or 
indirectly,  use  or  allow  the  use  of  Gov- 
ernment property  of  any  kind,  includ- 
ing property  leased  to  the  Government, 
for  other  than  an  officially  approved 
activity.  Each  employee  has  a  positive 
duty  to  protect  and  conserve  Govern- 
ment property,  including  all  equipment, 
supplies,  and  other  property. 

(b)  An  employee  shEdl  not  directly  or 
indirectly,  use  or  allow  the  use  of  hi»  or 
her  title  or  position  in  connection  with 
any  commercial  enterprise  or  in  endors- 
ing any  commercial  product  or  service. 

§  99.735—19     Misuse  of  information. 

Except  as  provided  in  5  99-735-11  id) 
an  employee  shall  not  for  the  purpose  of 
furthering  a  private  interest,  directly 
or  indirectly,  use  or  allow  the  use  of  of- 
ficial information  obtained  through  or 
in  connection  with  Government  employ- 
ment, if  that  information  has  not  been 
made  available  to  the  general  public. 

§99,735-21      Indthtedno*. 

Each  employee  shall  pay  all  just  finan- 
cial obligations  in  a  proper  and  timely 
manner.  For  the  purposes  of  this  section 
"just  financial  obhgatlons"  mesuis  those 
imposed  by  law  such  as  Federal,  State,  or 
local  taxes  or  those  that  are  recognized 
as  such  by  the  employee  or  reduced  to  a 
judgment  by  a  court.  "In  a  proper  and 
timely  marmer"  means  in  a  manner 
which,  considering  all  circumstances,  vnill 
not  reflect  adversely  on  the  Government 
as  employer.  The  Department  will  not 
determine  the  validity  or  amount  of  a 
disputed  debt  and  will  not  act  to  collect 
such  debts,  except  as  provided  in  the 
Federal  Wage  Garnishment  Law  42 
U.S.C.  659. 

§  99.73.>-2;i       (.umlilinp.    In  lliii;:.    or    lot- 
»     r-it>. 

An  employee  shall  not,  while  on  Gov- 
ernment owned  or  leased  property,  or 
while  on  duty  for  the  Government,  par- 
ticipate in  any  gambling  activity,  includ- 
ing the  operation  of  a  gambling  device, 
in  conducting  a  lotterv'  or  pool,  in  a  game 
for  money  or  prop>erty,  or  in  buying  or 
selling  a  numbers  slip  or  ticket.  However. 
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\his  section  does  not  prevent  an  employe* 
from  engaging  In  activities: 

ai  Necessitated  by  his  law  eniorce- 
nient  duties;  or 

.  b  >  Under  section  3  of  Executive  Order 
10927.  related  to  fund  raising  activities 
for  national  voluntary  agencies,  or  simi- 
lar activities  approved  by  the  Depart- 
ment Employees  are  reminded  that  il- 
legal gambling  Is  prohibited  by  the  pro- 
Msions  of  5  99.735-7' b'.  supra. 


<»«».73.',-2.'> 

\  i»i<(ti«. 


>li..<-llaii<«ni«  -liiliilur'   |iri»- 


It  shall  be  the  duty  of  each  employee  to 
Itxome  acquainted  with  the  laws  which 
relate  to  etiiical  and  other  conduct  as  an 
employee  of  the  Department  and  of  the 
Ciovenunent.  The  attention  of  employees 
IS  specifically  directed  to  the  statutory 
provisions  relating  to  employee  conduct 
-ft  forth  in  Appendix  B. 

Subpart  C — Statements  of  Employment 
and  Financial  Interest 

5;   '»»>.735— 31        F.mplf»,»«««  r««niirtil  !>•  >ul»- 

lllit    -talt'llK'Ul. 

lai  Unless  required  to  report  to  the 
Chairman  of  the  Civil  Service  Commis- 
sion under  section  401 'a)  of  Executive 
Order  11222.  each  of  the  following  em- 
ployees shall  submit  a  statement  of  em- 
ployment and  financial  interest  on  a 
form  provided  by  the  Department: 

<  1 )  Each  employee  paid  at  a  level  based 
on  the  Executive  schedule  in  subchapter 
II  of  Chapter  53  of  title  5  United  States 
Code: 

'2i  Each  employee  classified  at  GS-13 
or  above,  under  section  5332  of  Title  5, 
United  States  Code  or  a  comparable  pay 
level  under  another  authority,  or  in  mil- 
itary pay  grade  0-5  or  above,  who  is  In  a 
poeitlon  identified  In  Appendix  C  as  a 
position  the  tncumbent  of  which  is  re- 
sponsible for  making  a  Government  de- 
cision or  taking  a  Government  action  In 
regard  to: 

tl>  Contracting  or  procurement; 

lil)  Administering  or  monitoring 
grants  or  subsidies; 

I  ill)  Regulating  or  auditing  private  or 
other  non-Federal  enterprise;  or 

(iv)  Other  activities  where  the  decision 
or  action  has  an  economic  impact  on  the 
Interests  of  a  non-Federal  enterprise; 

(3)  Each  employee  classified  at  GS-13 
or  above  under  section  5332  of  Titie  5. 
United  States  Code  or  a  comptirable  pay 
level  under  another  authority,  or  In  mil- 
itary pay  grade  0-5  or  above,  who  Is  in  a 
IKwitlon  idCTitified  in  Appendix  C  as  hav- 
ing duties  and  responsibiltles  which  re- 
quire the  incimibent  to  report  employ- 
ment and  financial  Interests  In  order  to 
avoid  involvement  in  a  possible  conflict- 
of-interest  situation  and  carry  out  the 
purpose  of  Title  18.  Executive  Order 
11222,  and  this  part;  and 

(41  Each  employee  classified  below 
GS-13  under  section  5332  of  Title  5. 
United  States  Code  or  at  a  comparable 
pay  level  tmder  another  authority,  or  in 
a  military  pay  grade  below  0-5.  who  is 
in  a  position  which  otherwise  meets  the 
criteria  in  paragraphs  <ai(2i  or  (3)  of 
this  section,  on  the  basis  that  the  Inclu- 
.sion  has  been  specifically  justified  In 
writing  to  the  Civil  Service  Commission 


RULES  AND  REGULATIONS 

that  such  Inclusion  Is  essential  to  protect 
the  totegrtty  of  the  Gov<emment  and 
avoid  employee  involvement  in  a  possible 
confllct-of -Intereet  gltnatton 

(b)  The  Assistant  Secretary  for  Ad- 
ministration and  the  head  of  each  oper- 
ating administration  shall  ensure  that 
the  portion  of  Appendix  C  enumerating 
positions  within  their  respective  jurisdic- 
tions is  current,  accurate  and  that  the 
incimibents  of  those  positioais  enumer- 
ated file  their  financial  interest  state- 
ments with  the  appropriate  offlcial.  To 
discharge  their  responsibihties  tmder 
this  paragraph,  the  Assistant  Secretary 
for  Administi-ation  and  the  head  of  each 
operating  administration  shall,  as  nec- 
essary, amend  the  portion  of  Appendix 
C  concerning  positions  within  their  juris- 
diction, obtain  necessary  clearance  from 
the  Civil  Service  Commission  for  posi- 
tions at  GS-12  and  below  and  pubHsh 
such  amendments  in  the  P'uerai.  Rrc- 
isTER.  At  the  time  of  such  publication  in 
the  Federal  Register,  a  copy  of  all  such 
amendments  shall  be  transmitted  to  the 
General  Counsel. 

<c>  Any  employee  in  a  position  which 
meets  the  criteria  in  paragraph  ia>(2) 
of  this  section  may  be  excluded  from  the 
reporting  requirements  of  this  section 
whenever  the  Secretary,  his  designee,  or 
the  head  of  an  operating  administration 
or  his  designee,  as  appropriate,  deter- 
mines in  writing  that  the  duties  of  the 
position  are  at  such  a  level  of  responsi- 
bility that  the  submission  of  a  statonent 
is  not  necessary  because  oi  the  degree  of 
supervisic«i  and  review  or  the  remote  or 
inconsequential  effect  on  the  integrity  of 
the  Government. 

(d)  Information  concerning  fina.nr.ial 
Interests  which  have  been  exempted  un- 
der Appendix  A  from  the  prohibitions  of 
section  208(ai  of  Title  18,  United  States 
Code,  shall  nevertheless  be  Included  in 
the  statement  required  by  this  section. 

§  99.73S-J3      Tim«  and  place  for  t>ubnii»- 
skm  of  rmployer  »tatcnacnls. 

I  a'  Each  employee  who  ts  subject  to 
the  reporting  requirements  of  5  99.735-31 
shall  submit  an  emplojmient  and  finan- 
cial interest  statement  not  later  than : 

( 1 )  Forty-five  days  after  the  effective 
date  of  this  part,  if  employed  by  the  De- 
partment on  or  befoire  that  date;  or 

(2)  Thirty  days  after  mterlng  on  duty, 
but  not  earlier  than  thirty  days  after  the 
effective  date  of  this  part,  If  appointed 
after  that  effective  date. 

(3>  Thirty  days  after  the  occurrence  of 
any  event,  transaction  or  any  other  thing 
which  obligates  an  tfnployee  not  other- 
wise required  to  sobmit  a  statemmt,  to 
file  such  statement  but  not  earlier  than 
thirty  days  after  the  effective  date  of 
this  part. 

tb)  Each  employee  who  is  subject  to 
the  repeating  requirements  of  I  99.735-31 
shall  submit  employment  and  financial 
Interest  statements,  including  supple- 
ments thereto,  as  fc^ows: 

(1)  Heads  erf  operating  administra- 
tions and  employees  of  the  Office  of  the 
Secretary  shall  submit  their  statements 
to  the  Department  Counselor  for  review. 

(2)  Other  employees  shall  submit  their 
statement  to  an  offlcial  designated  by  the 
head  of  their  administration  for  review. 


The  official  designated  must  be  at  a  level 
of  administration  to  which  a  Deputy 
Counselor  has  been  assigned  and  higher 
in  the  chain  of  authority  than  the  em- 
ployee whos    statement  Is  to  be  reviewed. 

§  <>9.73,>-35      Supplementary  statement*. 

(a»  Each  employee  required  to  file  a 
statement  shall,  not  later  than  July  31 
of  each  year,  file  a  supplementary  state- 
ment, showing,  as  of  Jime  30  of  that 
year,  any  change  in,  or  addition  to,  the 
information  contained  In  his  statement 
of  employment  and  financial  Interest, 
and  call  attention  to  any  information 
previously  unreported  that  may  present 
a  conflict  because  of  dififerent  job  fimc- 
tions.  If  no  change  or  addition  occurs,  a 
negative  report  is  to  be  filed  stating  that 
there  have  been  no  changes  or  additions. 
In  addition  all  supidementary  state- 
ments filed  under  this  section  shall  con- 
tain a  record  of  any  changes  which  oc- 
ciured  at  any  time  during  the  year  for 
which  the  report  is  filed.  Notwithstand- 
ing the  filing  of  the  annual  statement 
required  by  this  section,  each  employee 
shall  at  all  times  avoid  acquiring  any 
financial  Interest  that  could  result,  or 
taking  any  action  that  would  result,  in  a 
violation  of  the  conflict-of-interest  pro- 
visions of  section  208  of  Title  18,  United 
States  Code,  or  subpart  B  of  this  part. 

'b>  The  head  of  each  (^crating  ad- 
ministration and  the  Assistant  Secretary 
for  Administration  shall  notify  employees 
within  their  respective  Jurisdictions  of 
the  requirement  to  file  a  sui^ementary 
statement  by  July  31  of  each  year.  How- 
ever, no  employee  sliall  be  relieved  of 
the  responsibility  to  file  a  timely  sui^le- 
mentary  statement  on  the  ground  of  his 
failure  to  receive  Indlvldtial  notification. 

§  0«».735-37      Interrst  of  fmployee'*  rela- 

Any  Interest  of  a  spouse,  minor  child, 
or  other  relative  who  is  a  resident  of  the 
employee's  household!  Is  considered  to 
be  an  interest  of  the  employee. 

§  'W.735— S9      lofornuilioii  not  known  by 
employee. 

If  any  information  required  to  be  in- 
cluded on  a  statement  of  onployment 
and  financial  interest  or  a  supplemen- 
tary statement.  Including  any  holding 
placed  in  trust,  is  not  tnown  to  the  em- 
ployee but  Is  known  to  another  iierson 
(such  as  a  trustee),  the  employee  shall 
request  that  person  to  submit  the  infor- 
mation on  his  or  her  behalf. 

§  99.735—41      InfemuUkm  no*  mfuired. 

This  subpart  does  not  require  an  em- 
ployee to  submit  on  a  statonent  of  em- 
ployment and  financial  Interest  or  sup- 
plementary statement  any  tnformatlon 
relating  to  said  employee's  connection 
with,  or  interest  In,  a  professional  so- 
ciety, or  a  charitable,  religions,  social, 
fraternal,  recreatlomd.  public  service, 
civic,  or  poUtical  organization,  or  a  sim- 
ilar organization  not  conducted  as  a 
business  enterprise.  Fvt  the  purposes  of 
this  sectioo.  educatiocul  and  other  in- 
stitutions doing  research  and  develop- 
ment or  related  work  Involving  grants  of 
money  from  or  contracts  with  the  Gov- 
ernment are  considered  to  be  "business 
enterprises"  and  are  required  to  be  in- 
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eluded  in  the  employee's  statement  of 
employment  and  financial  Interest. 

§  99.73S-43      Confidentiality       of       em- 
ployee's statement. 

(a)  Information  provided  in  each 
statement  of  employment  and  financial 
Interest  and  each  supplementary  state- 
ment shall  be  held  in  confidence.  The 
reviewing  officials,  coimselor,  deputy 
counselors,  and  others  who  receive  state- 
ments shall  be  responsible  for  maintain- 
ing them  in  confidence  and  shall  not 
allow  access  to,  or  allow  information  to 
be  disclosed  from  a  statement  except  to 
carry  out  the  purposes  of  this  part.  In- 
formation may  not  be  disclosed  to  any 
person  outside  the  Department,  except 
as  the  Civil  Service  Commission  or  the 
Secretary  may  determine  for  good  cause 
shown. 

(b)  Each  statement  of  employment 
and  financial  interest  and  each  supple- 
mentary statement  shall  be  maintained 
In  a  separate  file  by  the  office  or  operat- 
ing administration  concerned.  In  accord- 
ance with  the  Privacy  Act  of  1974  (Pub. 
L.  93-579;  5  U.S.C.  552a(e)(ll>^  and 
guidelines  Issued  theretmder. 

§  99.735-45      EfTect    of    employee    •state- 
ments on  other  requirements. 

Statements  of  employment  and  finan- 
cial interest  and  supplementary  state- 
ments required  of  employees  and  special 
Government  employees  are  in  addition 
to,  and  are  not  a  substitute  for  or  in  der- 
ogation of,  any  similar  requiremsnts  Im- 
posed by  law,  order,  or  regulation.  The 
submission  of  a  statement  of  supplemen- 
tary statement  by  an  employee  or  special 
Government  employee  does  not  permit 
said  employee  or  any  other  person  to 
participate  In  a  matter  in  which  that  em- 
ployee's or  the  other  person's  participa- 
tion Is  prohibited  by  law,  order,  or  regu- 
lation. 

Subpart  D — Ethical  and  Other  Conduct  and 
Responsibilities  of  Special  Government 
Employees 

§99.735-51      Use    of    Government    Em- 
ployment. 

A  special  Government  employee  may 
not  use  Government  employment  for  a 
piuTXJse  which  is,  or  gives  the  appear- 
ance of  being,  motivated  by  the  desire  for 
private  gain  for  said  employee  or  an- 
other person,  particularly  one  with 
whom  there  is  a  marital,  family,  business, 
or  financlM  tie. 

§  99.735—53     Use  of  inside  information. 

A  special  GovraTiment  employee  shall 
not  use  Inside  information  obtained  as 
a  result  of  Government  employment  for 
private  gain  for  self  or  another  person, 
wiiether  by  direct  personal  action  or  by 
counsel,  recommendation,  or  suggestion 
to  another  person,  particularly  one  with 
whom  there  is  a  marital,  family,  busi- 
ness, or  financial  tie.  However,  this  sec- 
tion does  not  prevent  a  special  CJovem- 
ment  employee  from  using  inside  infor- 
mation for  the  purpose  of  teaching,  lec- 
turing, or  writing  If  an  appropriately 
designated  official  authorizes  in  writing, 
the  use  of  such  informatioa  upon  a  de- 
termination that  any  such  use  is  in  the 


public  Interest,  For  the  purposes  erf  thia 
section,  "inside  information"  means  in- 
formation obtained  under  Government 
authority  which  has  not  become  a  part 
of  the  body  of  public  information. 

§  99.735—55     Coerrion. 

A  special  Government  employee  shall 
not  use  his  Government  em.ployment  to 
coerce,  or  give  the  appearance  of  co- 
ercing, a  person  to  provide  financial 
benefit  to  himself  or  another  person, 
particularly  one  with  whom  there  is  a 
marital,  family,  business,  or  financial 
tie. 

§  99.735—57      Gifts.    cMtenaiiiineiil,    and 
favor*. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  special  Govern- 
ment employee  shall  not  while  employed 
by  the  Department  receive  or  solicit 
from  any  person  having  business  with 
the  Departmwit  anything  of  value  as  a 
gift,  gratuity,  loan,  entertainment,  or 
favor  for  self  or  another  person,  partic- 
ularly one  with  whom  there  ts  a  marital, 
family,  business,  or  financial  tie. 

<b)  The  exceptions  authorized  for  em- 
ployees under  5  99.735-9  shall  also  apply 
to  special  Government  employees. 

§  99.735—59      Miscellaneous  statutory 

provisions. 

(a)  Each  special  Government  em- 
ployee shall  become  acquainted  with  the 
statutes  referred  to  in  §  99  735-25  that 
relate  to  conduct  as  a  special  Govern- 
ment employee  of  the  Department.  Ap- 
pendix D  of  this  part  explains  the  effect 
of  the  conflict  of  Interest  statutes  on 
special  Government  employees.  The  De- 
partment follows  the  guidelines  set  forth 
In  Appendix  D  of  this  part  for  obtaining 
and  using  the  services  of  special  Gov- 
ernment employees. 

§  99.735—61      Specific      regulations      for 
special  Government  employees. 

(a)  Each  special  Government  em- 
ployee, employed  as  an  expert  or  con- 
sultant, shall  submit  a  statement  of  em- 
ployment and  financial  Interest,  on  a 
form  provided  by  the  Department,  In  the 
manner  prescribed  In  §  99.735-33  (b)  and 
99.735-35  no  later  than  at  the  time  of 
emplosTnent, 

fb)  Each  special  Government  em- 
ployee not  employed  as  an  expert  or  con- 
sultant shall  submit  a  statemAit  of  em- 
plojmient  and  financial  Interest  on  a 
form  provided  by  the  Department,  as 
provided  in  paragraph  (a)  of  this  sec- 
tion, imless  an  appropriate  waiver  is  Is- 
sued in  writing  by  the  office  or  operating 
administration  in  which  he  or  she  is 
employed  based  upon  a  finding  that  the 
duties  of  such  position  are  of  such  a 
nature  and  at  such  a  level  of  responsibil- 
ity that  the  submission  of  a  statement 
by  the  special  Government  employee  Is 
not  necessary  to  protect  the  Integrity  of 
the  Government. 

(c)  For  the  purposes  of  this  section, 
the  words  "consultant"  and  "expert" 
have  the  meaning  given  to  them  by 
chapter  304  of  the  Federal  Personnel 
Manual,  but  do  not  include: 


(1)  A  physician,  dentist,  or  allied 
medical  specialist  whose  services  are 
procured  to  provide  care  and  service  to 
patients;  or 

(2)  A  veterinarian  whose  senices  are 
procured  to  provide  care  and  service  to 
animals. 

(d)  Each  special  Government  em- 
ployee shall  keep  his  statement  current 
throughout  his  employment  by  the  De- 
partment by  submitting  supplementary 
statements  within  five  da\-s  after  a 
change  required  to  be  reported  occurs 

le^  Each  statement  of  employment 
and  financial  interest  and  each  supple- 
mentary statement  of  a  special  Govern- 
ment employee  shall  be  held  In  con- 
fidence and  maintained  in  the  same 
manner  as  prescribed  for  statements 
submitted  by  employees. 

Subpart  E — Counseling;  Interpretation; 
Review  of  Statements;  Remedial  Actions 

§  99.735—71      Interpretation  and  advisory 
service. 

(&)  The  General  Counsel  of  the  De- 
partment shall  act  as  the  Department 
ethics  Coimselor  and  serve  as  the  De- 
partment's designee  to  the  Civil  Service 
Commission  on  matters  covered  by  this 
part  and  part  735  of  Chapter  I  of  Title 
5  of  the  Code  of  Federal  Regulations. 
The  Dep)artment  Counselor  shall  be  re- 
sponsible for  coordinating  the  Depart- 
ment's counseling  services  provided 
under  paragraph  (b>  of  this  section,  for 
assuring  that  counseling  and  interpreta- 
tions on  questions  of  conflicts  of  interest 
and  other  matters  covered  by  this  part 
and  part  735  of  Chapter  I  of  Title  5. 
Code  of  Federal  Regxilatlons  are  avail- 
able to  the  deputy  counselors  designated 
in  paragraph  tb)  of  this  section  and 
may  exercise  the  authority  of  the  Sec- 
retary in  any  matter  covered  by  this 
part. 

<b)  The  following  are  designated  as 
deputy  counselors  for  the  purpose  of  pro- 
viding authoritative  counseling  and  in- 
terpretations to  employees  and  special 
Government  employees  who  require  ad- 
vice and  guidance  on  questions  of  con- 
flicts of  interest  or  any  other  matters  of 
legal  import  covered  by  this  part: 

( 1 )  The  Assistant  General  Counsel  for 
Operations  and  Legal  Counsel,  Office  of 
the  General  Cotmsrf. 

(2>  The  chief  legal  officer  erf  each  op- 
erating administration  of  the  Depart- 
ment, and  his  designees. 

'c)  Counseling  on  otiier  ethical  mat- 
ters covered  by  this  part  will  be  provided 
by  personnel  specifically  designated  by 
the  Assistant  Secretary  for  Administra- 
tion for  employees  in  the  Office  of  the 
Secretary,  and  by  the  head  of  the  oper- 
ating administration  concerned  for  em- 
ployees of  that  administration. 

(d)  The  Assistant  Secretary  for  Ad- 
ministration shall  ensure  that  each  em- 
ployee and  special  Government  employee 
is  furnished  a  copy,  and  a  clesu-  and  com- 
prehensive summary,  of  these  regula- 
tioDa  within  thirty  days  after  approval 
of  this  part  and  within  thirty  days  after 
approval  of  any  amendments  thereto.  He 
shaD  also  assure  that  sufficient  quanti- 
ties are  available  to  furnish  each  new 
employee  and  special  Government  em- 
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ployee  a  copy  at  the  time  of  his  or  her 
entrance  on  duty. 

§  99.733-73      Kr^ien  of  •.lalenicntx. 

(a)  Each  statement  of  employment 
and  financial  Interest  submitted  under 
this  part  shall  be  promptly  reviewed  by 
the  official  authorized  to  receive  that 
statement. 

<b>  Procedures  governing  the  review 
of  statements  of  employment  and  fi- 
nancial interest  established  by  the  office 
or  operating  administration  concerned 
.sliall  provide  that: 

(1)  Whenever  the  review  discloses  an 
actual,  apparent  or  alleged  conflict  of 
interests,  the  employee  concerned  shall 
be  provided  an  opportunity  to  explain. 

(2)  If  the  actual,  apparent  or  alleged 
conflict  is  not  resolved  on  review  by  the 
explanation  made  by  the  employee  con- 
cerned, the  information  pertaining  to  the 
matter  shall  be  submitted  to  the  head 
of  the  operating  administration  con- 
cerned or  to  the  Secretary.  In  the  case  of 
any  employee  of  the  Office  of  the  Secre- 
tary. 

(3)  The  resolution  of  a  conflict  or  ap- 
parent conflict  of  interest  either  on  re- 
view or  after  submittal  under  paragraph 
(bi<2>  of  this  section  shall  be  elTected 
promptly  so  that  the  conflict  of  or  ap- 
pearance of  conflict  is  ended.  The  res- 
olution of  the  conflict  or  annearance  of 
conflict  may  be  accomplished  by  one  or 
more  mean.s.  including  any  means  listed 
in  paragraiih  (b>  of  5  99.735-75.  The  res- 
olution, whether  by  disciplinary  action 
or  otherwise,  will  be  effected  in  accord- 
ance with  applicable  laws,  Executive  Or- 
ders, and  regulations. 

(c>  After  review  of  a  statement  of  em- 
ployment and  financial  Interest  has  been 
completed,  the  reviewing  official  shall  en- 
sure that  it  is  filed  and  protected  from 
disclosure  as  required  by  §  99.735-43. 

§  99.735-75      Rrmccfial  action*. 

(a)  A  violation  of  this  part  by  an  em- 
ployee or  special  Oovernment  employee, 
in  addition  to  any  other  penalty  pre- 
scribed by  law,  may  be  cause  for  ap- 
propriate disciplinary  action  by  the  De- 
partment. 

(b)  If,  after  consideration  of  the  ex- 
planation provided  by  the  employee  or 
special  Government  employee  concerned 
under  5  99.735-73.  It  is  determined  that 
remedial  action  Is  required,  immediate 
action  shall  be  taken  to  end  the  conflict 
or  appearance  of  conflict  of  interest.  Re- 
medial action  may  Include; 

(1)  Divestment  by  the  employee  or 
special  Government  employee  of  the  con- 
flicting interest; 

(2)  Disqualification  for  a  particular 
assignment; 

(3)  Changes  in  assigned  duties;  or 
<4>  Disciplinary  action. 

Remedial  action.  Including  disciplinary 
action  where  appropriate,  shall  be  taken 
in  accordajice  with  applicable  laws,  Elx- 
ecuUve  Orders,  and  regulations  after 
consultati<Mi  with  the  Department  Coun- 
selor. When  remedial  action  is  completed, 
the  person  taking  that  action  shall  in- 
form the  Depertment  Counselor,  or  dep- 
uty counselor,  as  appropriate. 
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§  99.735-77     AppeaL<. 

(a)  Any  employee  who  believes  that 
hla  or  her  position  has  been  Improperly 
included  as  one  requiring  tiie  submission 
of  a  statement  of  employment  and  finan- 
cial interest  is  entitled  to  have  that  in- 
clusion reviewed  under  the  employee 
grievance  procedures  applicable  to  the 
part  of  the  Department  in  which  em- 
ployed. 

(b)  An  employee  has  the  right  to  ap- 
peal a  determination  requiring  reme- 
dial or  disciplinary  action  under  this 
part.  Such  appeal  shall  be  initiated  in 
writing  within  ten  days.  Original  deter- 
minations of  the  deputy  counselors,  or 
their  designees,  and  the  Assistant  Secre- 
tary for  Administration  shall  be 
appealed  to  the  Departmental  Ethics 
Counselor  whose  decision  shall  be  final. 
Original  determinations  of  the  Depart- 
mental Ethics  Counselor  .shall  be  ap- 
pealed to  the  SecretaiT  whose  decision 
shall  be  final. 

Subpart  F — Responsibilities  of  the  Gov- 
ernment Employee  and  Special  Govern- 
ment Employee  Following  Departure 
From  Government  Service 

§  99.73.>-8l      Post-eiiiploviii.nl         ilini«-s 
and  responsibilities. 

The  duties  and  obligations  of  a  Gov- 
ernment employee  <or  a  special  Gov- 
ernment employee*  do  not  end  when 
government  service  terminates  by  re- 
tirement, resignation,  or  for  any  other 
reason.  In  fact  the  U.S.  Code  sets  forth 
specific  criminal  penalties  for  certain 
activities  by  former  Government  em- 
ployees. To  summarize  broadly,  section 
207  of  Title  18,  U.S.  Code,  prohibits  a 
former  Government  employee  from  act- 
ing as  agent  or  attorney  In  various  types 
of  proceedings  and  matters  on  behalf  of 
a  non-Grovernment  party  when  the  em- 
ployee was  involved  in  the  subject  matter 
while  working  for  the  Government.  The 
duration  and  nature  of  the  prohibitions 
depend  in  part  on  the  depth  of  tlie  em- 
ployee's Involvement  in  the  matter  while 
in  Government  service.  Section  208  of 
the  same  title  relates  to  activities  per- 
formed while  a  Government  employee 
that  benefit  an  employee's  prospective 
private  employer.  All  Government  em- 
ployees and  special  Government  em- 
ployees should  become  familiar  with  the 
provisions  of  the  two  statutory  sections 
cited,  which  have  been  made  a  part  of 
this  regulation  as  Appendix  E,  so  that 
they  will  be  aware  of  the  restrictions 
which  might  affect  them  upon  their  ter- 
mination from  the  Goveriunent  service. 

Appendix  A — Categories  of  Financial  Inter- 
ests Exempted  From  the  PBOHismoNS  of 
Section  208(a)  or  TnxE  18,  United  States 
Code 

I.  Pursuant  to  the  authority  of  section 
208(b)  of  Title  18,  United  States  Code,  the 
following  are  exempted  from  the  prohibi- 
tion of  section  208(a)  of  Title  18.  United 
States  Code,  because  they  are  too  remote 
or  too  Inconsequential  to  affect  the  Integ- 
rity of  an  employee's  services  in  any  matter 
In  which  he  may  act  in  his  governmental 
capacity : 

(1)  Any  holding  In  a  widely  held  mutual 
fund,     or     regulated     investment     company. 


which  does  not  igjeclalize  in  oa  iiulust«7  In 
which  the  poeslbillty  of  oonfllcta  axlae, 

(2)  Continued  participation  In  a  bona  fide 
pension,  retirement,  group  life,  heaJth,  or  ac- 
cident insurance  plaJi  or  other  employee  wel- 
fare or  benefit  plaJi  that  Is  maintained  by  a 
business  or  nonprofit  organization  by  which 
the  employee  was  formerly  employed,  to  the 
extent  that  the  employee's  rights  In  the  plan 
are  vested  and  require  no  additional  services 
by  him  or  further  payments  to  the  plan  by 
the  organization  with  respect  to  the  services 
of  the  employee.  To  the  extent  that  the  wel- 
fare or  benefit  plan  is  a  profit  sharing  or 
stock  bonu.s  plan,  however,  this  exemption 
shall  not  apply  and  the  procedures  prescribed 
in  5  99.735-15C  (c)  through  (e)  will  apply  to 
the  Interest  of  that  employee  In  the  plan. 

Appendix  B — Miscellaneous  Statutory  Pro- 
vi.sioNS  Relating  to  Employee  Conduct 

The  following  Is  a  list  of  statutory  provl- 
vion.s  to  which  the  attention  of  each  em- 
ployee i.s  specifically  directed  by  S  99.735-25. 
The  list  does  not  Include  specific  laws  relating 
to  ethical  or  other  conduct  in  individual  sit- 
uations not  applicable  generally  to  the  em- 
ployees of  the  Department. 

la)  House  Concurrent  Resolution  176,  85th 
Congress.  2d  session,  72  Stat.  B12,  the  "Code 
of  Ethics  for  Government  Service." 

(bi  Chapter  11  of  title  18.  United  States 
Code,  relating  to  bribery,  graft,  and  conflicts 
of  Interest,  as  appropriate  to  the  employees 
concerned. 

(c)  The  prohibition  against  lobbying  witn 
appropriated  funds  (18  U.S.C.  1913). 

(d)  The  prohibitions  against  disloyalty  and 
striking  (5  U.S.C.  7311,  18  U.S.C.  1918). 

(ei  The  prohibitions  against  (1)  the  dis- 
closure of  classified  Information  (18  U.S.C. 
798.  50  U.S.C.  783);  and  (2)  the  dlsolosxire  of 
confidential  Information  (18  U.S.C.  1905). 

(f)  The  provision  relating  to  the  habitual 
use  of  intoxicants  to  excess  (5  U.S.C.  7352) 

(g)  The  prohibition  againSt  the  misuse  of 
a  Oovernment  vehicle  (31  U.S.C.  638(c)  ) . 

I  h  1  Tlie  prohibition  against  the  misuse  of 
the  franking  prlvUege  (18  U.S.C,  1719). 

il»  The  prohibition  against  th«  use  of  de- 
ceit in  an  examination  or  personnel  action 
in  connection  with  Government  employment 
(  18  use.  1917). 

(J)  The  prohibition  against  fraud  or  false 
statements  in  a  Government  matter  (18 
use.    1001). 

(k)  The  prohibition  against  mutilating  or 
de.stroying  a  public  record   (18  U.S.C.  2071). 

( 1 )  The  prohibition  against  counterfeiting 
and  forging  transportation  requests  (18 
use.  508). 

(m)  The  prohibitions  against  (1)  embez- 
zlement of  Government  money  or  property 
tl8  use.  641);  (2)  falling  to  account  for 
public  money  (18  U.S.C.  643);  and  (3)  em- 
bezzlement of  the  money  or  property  of  an- 
other person  in  the  possession  of  an  employee 
by  reason  of  his  employment  (18  U.S.C.  654) 

(n)  The  prohibition  against  unauthorized 
ii.se  of  documents  relating  to  claims  from  oi 
by  the  Government  ( 18  U.S.C.  285) . 

(o)  The  prohibitions  against  political  ac- 
tivities in  subchapter  in  of  Chapter  73  of 
title  5.  United  States  Code  and  18  U.SC. 
602.  603,  607.  and  608. 

(p)  The  prohibition  against  <\n  employee 
acting  as  the  agent  of  a  foreign  principal 
registered  under  the  Foreign  Agents  Regis- 
tration Act  (18  U.S.C.  219) . 

(q)  The  prohibition  against  soliciting 
funds  for.  or  giving  of  gifts  to  an  official 
superior  (5  U.S.e.  7351). 

(r)  The  statutory  provisions  setting  forth 
the  prohibitions  on  an  employee  or  special 
government  employee  after  termination  of 
Government  service  (18  U.S.C.  307,  206) . 

(8)  The  statutory  provisions  In  the  Federal 
Election    Act    (2    U.S.C.    4411)    limiting    the 
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amount  of  honoraria  which  can  be  accepted 
by  a  Federal  employe*. 

APPENDIX  C — Ljst  or  Emflotbks  Bxquirxd  to 
Submit  Statwcent  of  Ejcploticint  and 
Financiai.  Intkrest 

i.  office  of  the  secretary  of  trakspobtatioh 

Special  Assistant  to  the  Secretary 

Regional  Representatives  of  the  Secretary  of 

Transportation 
Special  Assistant  to  the  Deputy  Secretary 
•Executive  Assistant  to  the  E>eputy  Secretary 
Special  Assistant  to  the  Deputy  Under  Secre- 
tary 
•Assistant  to  the  Deputy  Under  Secretary  for 

Budget  and  Program  Review 
•Executive  Secretary. 
•Deputy  Executive  Secretary 
•Special  Assistant  to  Executive  Secretary 
Chairman.  Contract  Appeals  Board 
Members,  Contract  Appeals  Board 
Director,  Office  of  ClvU  Rights 
Deputy  E>lrector,  OfBce  of  ClvU  Rights 
Equal  OppMtunlty  Specialist,  GS-13/15  en- 
gaged  in   Contract   Compliance   Rerlew 
Director,  Office  of  Planning  And  Program  Re- 
view 
Director,  Office  of  Budget 
Director,  Office  of  Public  Affairs 
Deputy  Director,  Office  of  Budget 
•Assistant     Director     for     Communications 

Planning  and  Programming 
•Assistant  Director  for  Communication  Co- 
ordination 
•Assistant  Director  for  Public  Information 
•Director,  Office  of  Deepwater  Ports 
•Deputy  Director,  Office  of  Deepwater  Ports 
Deputy  Director,  Office  of  Planning  and  Pro- 
gram Review 

OFFICE    OF   THE    GENER.^L    COUNSEL 

Deputy  General  Counsel 

Assistant  General  Counsel 

Special  Assistant  to  the  General  Counsel 

Special  Assistant  for  Environmental  Affairs 

Patent  Counsel 
•Chairman,  Board  of  Correction  of  Military 

Records 
•Executive  Secretary,  Board  of  Correction  of 

Military  Records 

OFFICE  OF  THE  ASSISTANT  SECRET.\RY  FOR  POLICY, 
PLANS    AND    INTEaNATIONAL    ArTAIXS 

Deputy  Assistant  Secretary 

•Deputy  Assistant  Secretary  for  Policy  and 

Program  Development 
'Director  Management  Staff 
•Special  Assistant  to  the  Assistant  Secretary 
•Director,  Office  of  Transportation  Systems 

Analysis  and  Information 
Deputy  Director,  Office  of  Transportation  Sys- 
tems Analysis  and  Information 
Deputy    Director,    Office    of    Transportation 

Systems  Analysis  and  Information 
Director.  Office  of  Trani^wrtatlon  Planning 
Director,  Office  of  Transportation  Economic 

Analysis 
Deputy    Director,    Office    of    Transpotration 

Economic  Analysis 
•Chief,  Industry  and  Financial  Analysis 
Director,  Office  of  International  Transporta- 
tion Programs 
Deputy     Director,     Office    of    International 

Transportation  Programs 
Chief,  International  Cooperation  Division 
Chief,  Technical  Assistance  Division 
•Director,  Transportation  Energy  Policy  Staff 
•Director,  Air  Transportation  Policy  Staff 
•Depirty  Director,  Air  Transportation  PoUcy 

Staff 
•Director,  Office  of  Transportation  Regula- 
tory Policy 
•Chief,  Regulatory  Coordination  Division 
•Chief,  Regxaatory  Rates  DtvlBlon 
•Clilef,  Regulatory  Analysis  Dlrtslon 


•New   Itetlnc. 


omcx  or  thx  assistant  ^kxrast, 
KHmamtxMT,  SAm-r  and  coitsumbk  aftaibs 

D^uty  Aaslstaat  Secretary 

•ExecuUve  Officer 

Director.  Office  of  Safety  Affairs 

Deputy  Director,  Office  of  Safety  Affairs 

•Assistant  Director  for  Pipeline  Safety  Policy 

*  Assistant  Director  of  Hazardous  Materials 

Safety  PoUcy 
Director,  Office  of  Consumer  Affairs 
Director,  Office  of  Transportation  Security 
Director,  Office  of  PacUltatlon 
•Director,  Office  of  Environmental  Affairs 

OFFICE    OF    THE    ASSISTANT    SECBETART    FOB 
ADMINISTRATION 

Deputy  Assistant  Secretary 

•Director,  Office  of  Personnel  a-.d  Training 

•Deputy  Director,  Office  of  Personnel  and 
Training 

•Director,  Office  of  Management  Systems 

•Deputy  Director,  Office  of  Management  Sys- 
tems 

Director.  Office  of  Administrative  Operations 

Chief,   Procurement   Operations   Division 

Contract  Specialist.  GS-13  16 

Chief,  Publishing  and  Graphic  Division 

Priatlng  Officer 

Director,  Office  of  Installations  and  Logistics 

Deputy  Director.  Office  of  Installations  and 
Logistics 

•Procurement  Officer 

•Procurement  Analyst,  GS-13   15 

•Program  Analyst 

•Supply  Systems  Analyst 

•Chief.  Facilities  Management  Division 

•Policy  and  Progrsuna  Officer 

Deputy  Director,  Office  of  Administrative 
Operations 

Director.  Office  of  Audits 

Deputy  Director.  Office  of  Audits 

Supervisory  Auditor 

Auditor,  OS-13/16 

Director,  Office  of  Emergency  Transportation 

Deputy  Director,  Office  of  Emergency  Trans- 
portation 

OFFICE  or  THE  ASSISTANT  SECatTAaY  FOB 
SYSTEMS  DKVELOPMXNT  AND  TECHNOLOGT 

Deputy  Assistant  Secretary 
Deputy  Assistant  Secretary  for  Systems  En- 
gineering 
•Executive  Officer 
Chief  Scientist 

Director.  Office  of  R  &  D  Plans  and  Resources 
Director,  Office  of  R  &  D  Policy 
Director,  Office  of  Systems  Engineering 
•Assistant  Director  for  Project  Management 
Assistant  Director  for  Systems  Development 
Assistant    Director   for   Telecommunications 
Director,  Office  of  University  Research 
Director,  Office  of  Noise  Abatement 

OFFICE   OF   THE   ASSISTANT   SECHETAKT   FOB   CON- 
GRESSIONAL AND  INTEBCOVERNMENTAL  AFFAIRa 

•Deputy  Assistant  Secretary 
•Special  Assistant  to  the  Assistant  Secretary 
Director,  Office  of  Congressional  Relations 
Congressional  Relations  Officers,  OS-13,/15 
Director,  Office  of  Intergovernmental  Affalra 
Intergovernmental  Liaison  Officer 
•Community  Assistance  Coordinator 

MATERIALS  TRANSPORTATION  BUREAU 

•Director 

Director,  Office  of  Hazardous  Materials  Oper- 
ations 

Deputy  Director,  Office  of  Hazardous  Materi- 
als Opyerations 

Director,  Office  of  PlpeUne  Safety  Operations 

Deputy  DtrectM'.  Office  of  PlpeUne  Safety 
Operations 

Administrative  Officer 


n  Fedolal  Aviation  AoMiNisrBATioN 

OFFICE  OF  GENERAL  AVIATION 

Assistant  Administrator 
Deputy  AsaUtant  Administrator 

OmCE  or  AVIATTON  MEDICINE 

Federal  Air  Surgeon 

Deputy  Federal  Air  Surgeon 

Chief,  Aeromedlcal  Applications  Dlvtslon 

Chief,  Research  Planning  Branch 

OFFICE  OF  INTERNATIONAL  AVIATION  AFFAIRS 

Assistant  Administrator 
Deputy  Assistant  Administrator 

OFFICE   or   AVIATION    POLICY 

•Director 

•Deputy  Director 

•Chief,  Policy  Development  EMvisioa 

•Chief,  PoUcy  Analysis  Division 

•Financial  Economist  * 

OFFICE  OF  INVESTIGATIONS  AND  SECUBrTT 

Director 

Deputy  Director 

Chief,  Investigations  Division 

OFFICE    or    A^^AT10N    SYSTEM    PLANS 

•Director 

•Deputy  Director 

•Chief.  System  ReqvUrements  Division 

•Chief,  Plans  Development  Envision 

•Chief,  Planning  Support  Staff 

OFFICE    C*    ENVIRONMENTAL    QUALTTT 

Director 
Deputy  Director 

•Chief,  Environmental  Technical  ajid  Regu- 
latory Division 
•Chief  Environmental  Scientist 

OFFICE    OF    MANAGEMENT    SYSTEMS 

Director 

Deputy  Director 

Chief.  Data  Systems  Division 

•Chief,  Information  and  Statistics  Division 


OFFICE   or   BCDCET 

Director 
Deputy  Director 

OFFICE   OF  SYSTEMS  ENGINEERING    MANACEMTNT 

Director 

•Deputy  Director 

•Chief.  Advanced  Concepts  Staff 

•Chief.  Systems  Engineering  Division 

•Chief,  Technical   Programs  Division 

AIR  TRAFFIC   SERVICE 

Director 
Deputy  Director 

Chief,  ATC  System  ProgTaniuS  Division 
Chief.  Flight  Services  Division 
Chief,  Airspace  and  Air  Traffic  Rules  Division 
Chief.  Automation  Division 
•Chief,    Airspace    Obstruction    and    Airports 
Branch 

AIRPORTS    SERVICE 

Director 
Deputy  Director 

Chief  and  Assistant  Chief,  Development  Pro- 
grams Division 
•Chief   and   Assistant  Chief,   Airport*  Plan- 
ning Division 
•Chief,  Environmental  PlaLJilng  Branch 
•Chief,  Plannyig  Grant  Branch 
•Airport  Planning  Specialists,  OS-13  14 
•Civil  Engineers.  OS- 13   14 
•Community  Planners,  OS- '3   14 
•Chief,  National  System  Planning  Branch 
•Chief,  Program  Establishment  Branch 
•Chief,  Program  Requlrjments  Branch 
Chief.  Compliance  and  '^operty  Conveyance 

Branch 
•Airport  Program.'^  Specla'i.sts,  Q&-13,'14 
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AiRWA?  FAcu-rms  8Hivic« 
Director 

Deputy  Director 
Executive  Officer 

•Techntcal  Assistant  to  the  Director 
DlvUloa  Staff  Chiefs  and  Assistant  Dlvlalon 

Chiefs 
Supervisory  Engineer 
•Program  Analysis  Officer 
•Technical  Officer 
•Technical  Officer  Representative 

ci\n.  AVIATION  sEcmrrT  service 

Director 

Deputy  Director 

•Executive  Officer 

•Chief.  Technical  Security  Dlvl&lon 

•Chief.  Ground  Operations  Security  Division 

•Chief.   Air  Operations  Security  Division 

•Chief.  Operations  Liaison  Staff 

•Chief,  Foreign  Air  Carrier  Security  Division 

FLIGHT  STAJTOARBS  SBRVICB 

Director 

Dt^putv  Director 

Chief.  "Engineering  and  Manuiactunnp  Divi- 
sion 

•Chief.  Air  Carrier  Division 

•Chief,  General  Aviation  Division 

LOGISTICS   SERVICE 

Director 

Deputy  Director 

Chief  and  Assistant  Chief.  Contracts  Division 

Procurement  Officer,  OS-13  and  above 

Contract  Price  Analyst,  OS-13  and  above 

Contract  Specialist,  GS-13  and  above 

Supervisory  Contract  Specialist 

Supervisory  Property  Administration  Special- 
ist 

Property  Administration  Specialist.  0&-13 
and  above 

Transportation  Specialist.  GS-13  and  above 

•Industry  Ualeon  Officer 

•Chief  and  Assistant  Chief,  Policy  and  Plans 
Division 

•General  Supply  Officer,  OS-13  and  above 
(Plans  Branch) 

•Chairman,  Contract  Review  Board 

•Chairman,  Sole  Source  Board 

•Minority  Small  Business  Coordinator 

•Chief  and  Assistant  Chief.  Material  Manage- 
ment Division 

•Chief.  Personal  Property  Management 
Branch 

•Program  Analyst  (Conrununlcatloas) ,  06-14 

•Communications  Management  Spectellst, 
OS-13 

•Space.  Property  and  Communications  Of- 
ficer, Ge-13 

•Chief,  Real  Property  and  Space  Management 
Branch 

•General  Supply  Specialist  (Furniture 
Standards) 

•Chief  and  Assistant  Chief,  Industrial  Divi- 
sion 

•Industrial  Engineer,  OS-14  and  above 

•Industrial  Specialist,  GS-13  and  above 

•Chief.  Plans  Branch 

•Procurement  Analyst  (Plans  Branch) 

SYSTEMS    RESEARCH    AND    DEVELOPMENT    SCRVICi: 

Director 

Deputy  Director 

Division  Chiefs  and  Assistant  Division  Chiefs 

•Technical  Advisor,  ATC  Systems  Division 

•Chief,  Program  Management  Staff 

•  Assistant  Chief,  Program  Management  StaO 

•Chief,  Special  Program  Staff,  Aircraft  Safety 

&  Noise  Abatement  Division 
•Chief,  Spectrum  Analysis  Branch,  Analysis 

Division 

MBTROPOLrrAN   WASHINGTON   AISPORTS 

•Director 
•Deputy  Director 
Airport  MaxMgera 
Headquarters  Staff  Chlefa 
•SpecUl  AaBtotanta 
> 
•New  llatlnK- 
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•General  Attorney 

•Chief.  Contract,' Property  Management 
Branch   (G6-12) 

Chiefs.  Operations  and  Safety  Divisions 

Chiefs  and  Assistant  Chiefs,  Engineering  and 
Maintenance  Divisions 

Chiefs.  Engineering  Branches 

•Chief.  Revenue  Contract  Branch  (G&-12 1 

Chiefs  and  Assistant  Chiefs,  Financial  Man- 
agement Divisions 

•Chiefs,  Property  Management  Branches 
(G&-12) 

Contract  Specialist*  and  Negotiators,  OS-13 
and  above 

•Operations  and  Safety  Officers 

•Engineers  and  Architects,  GS-13  and  above 

•Chiefs,  Budget  and  Administrative  Branches 

•Chiefs,  Fiscal  Administration  Branches 

OFFICE   OF   PERSONNEL    AND   TRAINING 

•Director 
•Deputy  IXrector 

OFFICE   OF    LABOR    RELATIONS 

•Director 
•Deputy  Dtrectc* 

OFFIC-E   OF  ACCOUNTING   AND   AUDTT 

•Director 

•Deputy  Director 

•Technical  Assistant  to  the  Director 

•Division     Chiefs     and     Assistant     Division 

Chiefs 
'Supervisory  Auditors 

NATIONAL    AVIATION    FACILITIES    E.XPERIMENTAL 
CENTE2 

Director 

Deputy  Director 

Executive  Officer 

•Chief.  Hngineeruig  Management  Staff 
Center  Counsel 

•Chief,  Logistics  Division 

•Chief,  Contracts  and  Purchase  Branch 

•Chief,  Materiel  Branch 

•Chief,  Audit  Division 

•  Chief,  Air  Traffic  Systems  Division 

•Chief,  Systems  Test  Branch 

•Chief,  Surveillance  Systems  Branch 

•Chief.  Laboratory  Management  Branch 

•Chief,  Systems  and  Engineering  Equipment 
Branch 

•Chief.  Simulation  and  Analysis  Division 

•Chtef.  Analysis  Branch 

•Chief,  Systems  Develoipment  Br&iich 
Electronics  Engineer,  OS-14 

•Chief.  Syartem  Engineering  Section 

•ATC  Specialist  R&D,  OS-14 

Chief,  Communications  and  Guidance  Divi- 
sion 

•Chief,  Landing  Branch 

Chief,  Communications  and  Navigation 
Branch 

Chief,  Aircraft  and  Airports  Safety  Division 

•Chief,  Structures  Branch 

•Chief,  Propulsion  and  Fire  Protection 
Branch 

•Chief,  Instruments  and  Flight  Test  Branch 

•Chief,  Airports  Branch 

•Chief,  Supporting  Services  Division 

•Chief,  Aviation  Facilities  Division 

•Chief,  Flight  Operations  Branch 

•Chief,  Investigations  and  Security  Division 

AERONAtmCAL   CENTER 

Director 

Deputy  Director 

Executive  Officer 

•Aeronautical  Center  Counsel 

•Chief,  Operations  Staff 

•Chief,  Civil  Rights  Staff 

•Chief,  Personnel  Management  Division 

•Chief.  Accounting  Division 

•Chief.  Budget  Division 

•Chief,  Admlnlslratlve  Services  Division 

•Chief,  Plant  Engineering  Dlvlslcm 

•Chief.  Procurement  Division 

•Chief.  Contracting  Branch 

•Chief,  Contract  Management  Branch 


•Chief.  Procurement  and  Systems  Branch 

•Chief,  Electrical,  Electronics  and  Realty 
Contracting  BecUon 

•Chief.  Aviation,  Medical  and  Training  Con- 
tracting Section 

•Chief,  Electrical  and  Electronics  Manage- 
ment Section 

•Chief,  Aviation.  Medical  and  Training  Man- 
agement Section 

•Chief,  Audit  Division 

•Chief,  Investigations  and  Security  Division 

•Chief,  Civil  Aeromedlcal  Institute 

•Chief.  Flight  Standards  Technical  Division 

•Chief,  Data  Services  Division 

Chief,  FAA  Depot 

•Superintendent,  FAA  Management  Training 
School 

Chief.  Aircraft  Services  Base 

Superintendent.  FAA  Academy 

•Chief,  Airwa\-s  Engineering  Support  Divi- 
sion 

REGIONS 

Regional  Director  (Includes  Assistant  Ad- 
ministrators and  Deputy  Assistant  Admin- 
istrators for  Europe,  Africa  and  Middle 
East  Regions) 

Deputy  Regional  Director 

Executive  Officer 

•Area  Managers,  San  Juan  said  Balboa 

Resident  Directors,  Guam  and  Samoa 

Supervisory  Auditor 

Procurement  Officer  Specialist.  GS-13  and 
above 

Supply  Management  Officer/ Specialist,  GS- 
13  and  above 

•Chief,  Civil  Rights  Staff 

Realty  Supply  Officer  Specialist,  GS-13  and 
above 

Realty  Officer 

Regional  Counsel 

Medical  Officer 

Chief,  Accounting  Division 

Chief  and  Assistant  Chief  of  an  Air  Traffic. 
Flight  Standards.  Airports.  Airway  Paclli- 
ties  Division 

•Chief,  Air  Transportation  Security  Division 

•Chief.  Air  Security  Branch 

•Chief.  Air  Transportation  Security  Field 
Office 

•Principal    Security    Inspector     (some    GS- 

12'E) 

•Chief  and  Assistant  Chief.  Logistics  Division 

•Supervisory  Contract  Specialist 

•Chief  and  Assistant  Chief  of  a  General  Avi- 
ation District  Office,  Air  Carrier  District 
Office.  Flight  Standards  District  Office,  and 
Airports  District  Office 

Principal  Inspector,  except  at  a  Flight  In- 
spection National  Field  Office,  with  a  title 
such  as  Air  Carrier  Inspector,  General  Avi- 
ation Inspector.  Air  Carrier  Operations  In- 
spector, Aviation  OperaUons  Inspector. 
Aviation  Safety  Officer/Inspector,  Airborne 
Instrument  Specialist,  Aviation  Mainte- 
nance Specialist,  Aviation  Electronic  Spe- 
cialist 

Aviation  Safety  Inspector/ Specialist  (Manu- 
facturing) ,  GS-13  and  above 

Aerospace  Engineer.  OS-13  and  above 

Flight  Test  PUot  SpeclaUst,  GS-13  and  above 

Justification  for  Inclusion  of  PosmoNs  in 
Appendix  C  Occupied  bt  iNCUMBrNTS  Be- 
low   GS-13 

chief,     contract    PROPESTT     MANAGEMENT 
BRANCH 

( Supervisorv  Contract  Administrator, 
WA-3456,  aS-1102-12) 

Tlie  Incumbent  of  this  position  supervises 
the  Contract  Management  Branch  and  is  re- 
sponsible for  the  administration  of  air  car- 
rier, tenant,  and  concessionaire  contracts  at 
Washington  National  Airport.  He  also  over- 
sees collection,  disbursement,  safeguarding, 
and  preliminary  accountability  of  various 
funds  collected  or  disbursed  through   Gov- 
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ernment  operations  at  Washington  National 
Airport. 

chief,    revenue    CONTRACT    BRANCH 

(Supervisory   Contract   Specialist,   WA-3319, 
GS-llOa-13) 

The  incumbent  of  this  position  supervises 
the  Revenue  Contract  Branch  and  is  respon- 
sible for  the  administration  of  air  carrier, 
tenant,  and  concessionaire  contracts  at  Dul- 
les International  Airport.  He  also  oversees 
collection,  disbursement,  safeguarding,  and 
preliminary  accountability  of  various  funds 
collected  at  disbursed  through  Government 
operations  at  Dulles. 

CHIEFS.     PROPERTY     MANAGEMENT     BRANCHES 

(General  Supply  Officer,  WA-1291,  GS-2001- 
12,  Washington  National  Airport) 

(General  Supply  Officer,  WA-1290,  GS-2001- 
12,  Dulles  International  Airport) 

The  Incumbents  6f  tiiese  pnasltions  super- 
vise the  Property  Management  Branches  of 
National  and  Dulles  Airports.  They  are  re- 
sponsible for  the  procurement  of  equipment, 
supplies,  materials,  and  services  for  the  Air- 
ports. They  are  also  re^xjnsible  for  the  phys- 
ical accountability  of  real  as  well  as  per- 
sonal property  at  the  Airports. 

principal  sbcuritt  inspector 

(Security  Specialist,  NW-5250,  GS-080-12) 

The  incumbent  of  this  position  serves  as 
PrincipEd  Security  Agent  assigned  to  select 
air  carriers  and  represent  FAA  on  all  aviation 
security  niatters  involving  these  carriers. 
In  this  capacity,  he  plays  a  major  role  In 
approving  the  security  programs  of  the  car- 
riers. 

m.   Saint   Lawrence   Seaway   Development 
Corporation 

Assistant  Administrator/Resident  Manager 

Assistant  Administrator  for  Development 

General  Counsel 

Comptroller 

•Director,   Office  of  Procurement   &   Supply 

(GS-13) 
•Director,  Office  of  Comprehensive  Planning 

(GS-14) 

IV.   Urban   Mass    T'ransportation    Adminis- 
tration 

Special  Assistant  to  the  Administrator 
•Special  Assistant  to  Deputy  Administrator, 
Associate   Administrator    for    Administra- 
tion 
•Contract  Price  Analyst 
Procurement  Analyst 
Financial  Manager 
Supervisory  Auditor 
Contract  Specialist  GS-13  and  above 
Auditor,  GS-13/14 

•Management  Analyst  GS-13  and  above 
•Accountants  GS-13  and  above 
•Budget/ Analyst  GS-13  and  above 
•Director,  Office  of  Administrative  Services 
•Director,  Office  of  Procxirement  and  Third 

Party  Contract  Review 
Chief  Counsel 
Assistant  Chief  Counsel 
Attorney  Advisor  GS-13  and  above 
Director  of  Civil  Rights 
Equal    Opportunity    Specialist    GS-13    and 

above 
Associate  Administrator  for  Policy  and  Pro- 
gram Development 
•Director,  Office  of  Program  Development 
•Director,  Office  of  Program  Evaluation 
•Director,  Office  of  PoUcy  Research 
•Associate    Administrator    for   Transit   As- 
sistance 
•Director,  Office  of  Grants  Asslstanoo 
•DtrecttM-.  Office  of  Program  Support 
•Director,  Office  of  Program  AnalTSis 


•  New  listing. 


Urban  Mass  Transportation  Representative 

GS-13  and  above 
•General  Engineers  GS-13  and  above 
•Mechanical  Engineers  GS-13  and  above 
•Relocation  Specialist  GS-13  and  above 
•Transit  Operations  Specialist  GS-13 
•Program  Analyst  GS-13  and  above 
Associate    Administrator   for    Reeearcb    and 

Development 
•Director    Office    of    Bus    and    Paratransit 

Technology 
•Director.  Office  of  Rail  Technology 
•Director,  Office  of  Safety  and  Product  Qual- 
ification 
•Director,  Office  of  New  Systems  and  .\uto- 

matlon 
•Eaectrlcal  Engineer  GS-13  and  abo^-e 
•Electronic  Engineer  GS-13  and  above 
•Safety  Engineer  OS-14  and  above 
•Operations    Research    Analyst    GS-13    and 

above 
•Director  A.G.T.  Applications  Division 
Director  UMTA  Programs — Hig-h  Speed 
Ground  Test  Center — ^Pueblo,  Colorado 
•Associate  Administrator  for  Transportation 

Management  and  Demonstrations 
•Transit  Industry  Liaison  GS-15 
•Director.  Office  of  Transit  Management 
•Director.  Office  of  Services  Methods  Demon- 
strations 
•Transportation  Project  Manager  GS-13  and 

above 
•Community   Planners   GS-13    and    above 
Regional  Directors  and  Chiefs 

V.  Federal  Highway  Administration 

Executive  Director 

OFFICE  OF  THE  CHIEF  COUNCIL 

Chief  Counsel 
Deputy  Chief  Counsel 
Assistant  Chief  Counsel 

OFFICE  OF  program  REVIEW  AND  INVESTIGATIONS 

Director 

OFFICE  OF  CIVIL  RIGHTS 

Director 

Chief,  Contract  Compliance  Division 
CivU  Rights  Specialist,  OS-13/14,  engsiged  in 
Contract  Compliance  Review 

NATIONAL  HIGHWAY  INSTITUTE 

Director 

State  Programs  Officer 
Assistant  State  Programs  Officer 
Federal  Programs  Officer 
Assistant  Federal  Programs  Officer 
University  and  Indtistry  Programs  Officer 
Assistant  University  and  Industry  Programs 
Officer 

ASSOCIATE  ADMINISTRATION  FOB  PLANNING 

Associate  Administrator 
Director,  Office  of  Program  and  Policy  Plan- 
ning 
Chief,  Transportation  Economics  Division 
Chief,  Policy  Planning  Division 
Chief,  Program  Coordination  Division 
Director,  Office  of  Highway  Planning 
Chief,  Program  Management  Division 
Chief,  Urban  Planning  Division 

ASSOCIATE  ADMINISTRATOR  FOR  RESEARCH  AND 
DEVELOPMENT 

Associate  Administrator 

•Program  Coordinator 

Director,  Office  of  Research 

Director,  Office  of  Development 

Chief,  Program  Analysis  Staff 

Chief,  Structures  &  Applied  Mechanics  Divi- 
sion 

Deputy  Chief,  Structures  &  Applied  Mechan- 
ics Division 

Chief,  Bridge  Structures  Group 

Chief,  Protective  Systems  Group 

Chief,  Pavement  Systems  Group 

Chief,  Materials  Division 

Deputy  Chief,  Materials  Division 


Chief,  Soils  i  Exploratory  Techniques  Group 
Chief,  Paving  &  Structure  Materials  Group 
Chief,  Chemistry  &  Coatings  Group 
Chief,  Traffic  Systems  Division 
Deputy  Chief,  Traffic  Systems  Division 
Chief,  Analysis  and  Experimentation  Group 
Chief,   Systems   Development   &   Technology 

Group 
Chief,  Systems  Requirements  &  Evaluation 

Group 
Chief.  Environmental  De^sign  A  Control  Divi- 
sion 
Deputy  Chief,  EInvironmental  Design  &  Con- 
trol Division 
Chief,  Soclo-Economic  &  Environment  Group 
Chief,  Environmental  Control  Group 
Chief,  Elngineering  Services  Division 
Chief,  Electronic  Instrumentation  Group 
Chief,  Computer  Technology  Group 
Chief,  Mechanical  Design  &  Experimentation 

Fabrication  Group 
Chief,  Implementation  Division 
Deputy  Chief.  Implementation  Division 
Chief,  Engineering  Location  &  Design  Group 
Chief,  Construction.  Materials  and  Methods 
Group 

ASSOCI.^TE  .ADMINISTRATOR  FOB  RIGHT-OF-WAY 
AND  ETTVIBONMENT 

Associate  Administrator 

Director,  Office  of  Environmental  Policy 

Chief,  Environmental  Programs  Division 

Chief.  Environmental  Quality  Division 

Director,  Office  of  Right-of-Way 

Chief.  Real  Property  Acquisition  Division 

Chief,  Relocation  Assistance  Division 

ASSOCIATE   ADMINISTRATOR   FOR   ENGINEERING 
AND  TRAFFIC   OPERATIONS 

Associate  Administrator 

Director.  Office  of  Highway  Operations 

Chief.  Federal  Highway  Projects  Division 

Chief,  Foreign  Projects  Division 

Chief,  Constnictlon  and  Maintenance  Divi- 
sion 

Highway  Engineer.  OS-15,  Construction  and 
Maintenance  Division 

Chief,  Defense  Plans  and  Operations  Divi- 
sion 

Director,  Office  of  Traffic  Operations 

Chief.  Traffic  Performance  and  Analysis  Di- 
vision 

Director.  Office  of  Engineering 

Chief,  Federal-Aid  Division 

Chief,  Highway  Design  Division 

Chief,  Bridge  Division 

Highway  Engineer.  OS-15,  Divisions  In  Of- 
fice of  Engineering 

ASSOCIATE  ADMINIBT«ATO«   FOR   MOTOR  CARRIZmS 
AND  HIGHWAY   SAFETY 

Associate  Administrator 

Director.  Office  of  Highway  Safety 

Chief.  Program  Management  Division 

Chief.  Technical  Development  and  Standards 

Division 
Director,  Bureau  of  Motor  Carrier  Safety 
Deputy   Director,    Bureau   of   Motor   Carrier 

Safety 
Chief,  Regulations  Division 
Chief,  Compliance  Division 
Deputy  Chief,  Compliance  Division 
•Chief,  Accident  Analysis  EWvislon 

ASSOCIATE  ADMINISTRATOR   FOR   ADMINISTRATION 

Associate  Administrator 
Deputy  Associate  Administrator 
•Chief,  Operations  and  Services  Division 
•Director,  Office  of  Contracts  and  Procure- 
ment 
•Chief,    Procurement   Management   Support 

Division 
•Chief,  Services  Procurement  Division 
•Chief.  Contract  Administration  Division 
•Senior  Procurement  Analyst 
Supervisory  Contract  and  Procurement  Spe- 
cialist, 05-13  14 
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Rf^;ional  Federal  Highway  Admimstravor  or 

Regional  Engine**  _  .^_,„ 

Deputy    Regional    Federal    Hlgnway   Admln- 

Director.  Office  of  Federal  Highway  Projects 
Deputy  Director.  Office  of  Federal  Highway 

Projects  „,      ^        _, 

Chief,  Con.struction  Divbion  or  Director.  Oi- 

flc«  of  ConstrucUon  and  Maintenance 
Regional  Civil  Rights  Officer.  GS-14 
CiYll  Bights  SpecialUit,  GS-13 
Regional  Audit  Manager 
•Audltor-ln-Chargc    or    AseLstant    Regional 

Audit  Manager  for  (State) 
•Division  Admlnlatrator 
Director,  Motor  Carrier  Safety  Office 
Regional  Hazardoua  Materials  Officer 
Regional  Accident  Inveatlgator 
Motor  Carrier  Safety  Investigator 

VI  Fedekal  Rahroad  Admtkistratton 

OrnCE   OJT  TKK  ADMINISTSATOB 

Deputy  Administrator 

Special  Assistant  to  the  Administrator 

Executive  Director.  Minority  Resource  Ceuter 

cum  Rights  OfBcer 

Director,  Office  of  Public  Affairs 

OTTICE    OP    PLAJIXmO    AND    BITDGET 
DEVHQPliENT 

Director 

Chief,  Budget  Development  Division 

Chief,  Planning  DlTteion 

Chief.  Program  Rerlew  Division 

OmCE  OF   ArMTKtSTIlATION 

Assoclat*  Administrator 

Director.  Office  of  Procurement 

Director,  Office  of  Administrative  Operations 

Contract  Officers.  G3-13  14 

OmCZ    OF    THX    CHIW    COUNSIX 


RULES  AND  RECULATIOHS 


■CGIOKAI.  OWTKES 

Regional  AdmintetnitarB 

Dlrecten  of  8»i*t9 

Dlreet«xa  at  rt&uml  Awlrtaix* 


TEAITSPOKTATION   TIST 


Director 


AUVSKA   KAILnCMB 


Chief  Counsel 
Aaststant  Chief  Counsels 
Contract  Cooinsel 

OFFICE    OF    FEDERAl.    ASSISTANCl 

Associate  Administrator 

Director,  Office  of  Ran  Assistance  Programs 

Director.  Hall  Freight  Dlvtelon 

Chief.  Rail  Passenger  Programs  Dtvlalon 

Director.  Office  of  State  Ran  Programs 

Manager,  State  Safety  ProgTam 

Cbtet,  Planning  Asalstanee  DlTlston 

Chief,  Programs  Division 

NORTHEAST    CORHIDOB    PROJECT 

Director 

Deputy  Director 

Chief.  Engineering  Division 

Chief,  Operotlona  DlTlaloB  ^ 

Chief.  Project  Conirol  Division 

Chief,  Planning  and  Analysis  Division 

OTTtCr    or   RESZARCH    AND    BFVXLOPMIKT 

Associate  Administrator 
Director.  Office  of  Freight  Systems 
Director.    Officer    of    Passenger    Systems 
Director.  Office  of  BaU  Safety  BMearch 

OFFICE    OF    POLICY    AND    PROORANf  DEVrLOPMiNT 

Associate  Administrator 

Deputy  Associate  Administrator 

Director,  Office  of  Ran  Economics  and  Policy 

DeTelopm«nt 
Director,  Office  of  Rail  Systems  AnalytJa  and 

Programs  Dlvi-slon 
Director,  National  Ball  Systems  Project  Office 

CFFICB    OF    SAFETT 

Associate  Administrator 
Deputy  Associate  Administrator 
Director,  Office  of  Safety  Program* 
Dtrector,  Offlee  of  Standards  »nd  Procedures 

•New  listing. 


General  Manager 

Assistant  General  Manager 

Chief.  Administration  Division 

Real  Estate  Officer 

Contracts  and  Procurement  Officer 

Chief  Counsel 

Operations  Officer 

Traffic  Officer 

\n.  National  Highway  TRArnc  SArrrT 
Admintstration 

office  of  the  administrator 

Director,  Office  of  Civil  Bights 

Equal  Opportunity  Specialist,  GS-13  and 
above,  engaged  In  Contract  Administra- 
tion 

Chief  Counsel 

Attorney-Advisor,  all  grade  levels 

(1FFICE    or    the    associate    ADMINISTRATOR 
FOa    UOTOR    VEHICLE    PROGRAMS 

A.ssociate  Administrator 
Director.  Engineering  Test  Facility 
Chief,  Project  Engineering  Dirlslon 
Chief,  Testing  Operations  EMvlaion 
Director.  Engineering  Systems  Staff 

Co6t   and   Lead-Tlme   Engineer   and    Cost 
and  Lead-Time  Analyst 
Director.    Office    of   Standards    Enforcemeut 
Chief.  Validation  Division 
Chief,  Verification  Division 
All   other   Office   of   Standards   Enforcement 
professional  personnel,  regardless  of  grade 
level. 
Director,  Office  of  Crash  Avoidance 
Chief,  Driver  Environment  Division 
Chief.  Hojidllng  and  Sta,blllty  Division 
Chief,  Tire  DlrtoJon 
An  other  Office  c*  Crash  AToldance  profe'^- 

slonal  personnel.  08-13  and  above. 
Director.  Office  of  Crash  worthiness 
Chief.  Standards  Engineering  Division 
Chief,  Standards  Preparation  Division 
Chief,  Automobile  Battnga  Dlvlalcn 
All   other  Oaice  at  CnmbwoHMinetA  profes- 
sional personnel,  OS-ia  Mud  »bove. 
Director,  Ofllc*  ol  Defects  tereatigatlron 
AU  otbar  Ofice  ol  Defects  Inrvestlgatlon  pro- 

tessfamBl  personnel. 
Any    other    employees,    regardless   of    grade, 
designated  in  MVP  to  serve  as   Contract 
TecHnlcal    Managers    and    snpervlsons    of 
such  employees. 

OFFICE    op    THE    ASSOCIATT    ADMINTSTRATOR    FOR 
TRAFFIC    SAFETY    PROGRAMS 

Associate  Administrator 

Director.  OOce  of  Driver  and  Pedestrian  Pro- 


grams 

Chlel,  Program  and  Demonstration  Man- 
agement DlTlslon 
Chief,  Demonstrations  Branch 
Chief,   Program  Deflnttlon  Branch 
Chief,  Demonstration  Evaluation  Division 
Chief,  Enforcement  and  Emergency  Serv- 
ices Division 
Chief,      Emergency      Medical      Services 

Branch, 
Chief.  Police  Traffic  Services  Branch 
Chief.  Driver  and  Pedestrian  EducaUon 

Division 
Chief.  Driver  Programa  Branch 
Chief,  Pedestrian  and  Cyclist  Branch 
Chief,  Safety  Belt  U&age  Branch 
Chief,  Driver  Licensing  and  Adjudication 
Dlvlston 
Chief,  Llcen-slng  and  BegulaUonfe  Branch 
Chief,  Adjudication  Branch 
Chief.  Driver  Register  Branch 


Director,  Office  of  State  Program  Assists  n'-e 
Chief,  Program  Management  Dlvlskjii 
Cbimt,  Manpower  Development  Division 
Chief,   Program  Review  and  Analysis   Di- 
vision 
Chief,   Information   and   Records   Systems 
Division 
Director,    Office    of   State   Vehicle   Programs 
Chief,  Engineering  and  Demonstrations  Di- 
vision 
Chief,  Vehicles-in-Use  Standards  Branch 
Chief,  State  Program.  Divleion 
All   other   Office   of   State   Vehicle   Pro- 
grams   professional   personnel,    GS-13 
and  above. 
Anv    other    employees,    regardless   of   grade, 
designated   In   TSP   to   serve  as   Contract 
Technical    Managers    and    supervisors    of 
such  employees. 

OKFICE    OP    THE    ASSOCIATE    ADMINlSTRATOil 
FOR    BXSEARCH    AND    DFVIXOPMENT 

Associate  Administrator 

Director,  Office  of  Vehicle  Safety  Research 
Chief,  Crash  Avoidance  Ee9earch  Division 
Chief,  Structures  Research  Division 

Director.  Safety  Besearch  Laboratory 
Chief,  Brafclng  Systems  Division. 
Chief.    Occupant    Bestraint    Systems    Di- 
vision 
Chief,  Tire  Systems  Division 

Director,  Office  of  Statistics  and  Analysis. 
Cbimt.  Mathematical  Analysis  Division, 
Chief,  Accident  Investigation  Division, 
Chief,  Statistical  Programs  Divtelon 

Director.  Office  of  Driver  and  Pedestrian  Re- 
search 

Any  other  employees,  regardless  of  grade, 
designated  in  R&D  to  serve  as  Contract 
Technical  Managers,  and  supervisors  of 
such  employees. 

OFFICE  OF  THE  ASSOCIATE  ADMINISTRATOR 
FOR  PLANNING  AND  EVALUATION 

Associate  Administrator 
Director,  Office  of  Program  Planning 
Director,  Office  of  Program  Evaluailon 
Any   other    employees,    regardless   of    grade, 
designated   in   P&E   to  serve   as  Contract 
Te<dvnic«a    Managers,    and    supervlaors    of 
such  employees. 

OFFICE  OF  THE  ASSOCIATE  ADMINISTR.^TOR 
FOB  ABMINISTRATION 

.Associate  Admlnlstraior 

Director.  Office  of  Contracts  and  Procuremeii : 

Contract  Specialist,  GS-IS,  14 

Director,  Office  of  Financial  Management 

Director,    Office    of    Management    Services. 

Chief,  Technical  Serviees  DlvlBlon,  Chief. 

General  Services  Division 
.\jiy   other   employees,   regardless  of   grade. 

designated  in  ADMIN  to  serve  as  Ocmtract 

Technical    Managers,    and   supervisors    or 

stich  emptoyees. 
Any  other  employees  regardless  of  grade  that 

designates     the    contractor     to     perform 

graphics  or  other  art  w<»k. 


REGIONAL  OrnCES 

Regional  Administrators 

Any  other  NHTSA  employees,  regardless  of 
grade,  designated  to  serve  as  a  Contract 
Technical  Manager,  and  strpervlsors  of  such 
emploryees. 

Vm.  United  States  Coast  Gcabo 

Commandant 
Vice  CoamMindant 
Chief  of  Staff 
•Deputy  Chief  of  Staff 
Comptroller 
Deputy  Comptroller 
Chief.  Procurement  Division 
Chief,  Admlnlstratlv*  «sd  Bevtow  Branch 
Chief,  Quality  Aasuranoe  IMvtelDn 
Supervisory  Contract  ^>eci«llBt,  OS-13  and 
above 
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Contract  Specialist.  GS-13  and  above  _ 

Chief.  Office  of  Operations 

Deputy  Chief.  Office  of  Operations 

Chief.  Office  of  Engineering 

Deputy  Chief.  Office  of  Engineering 

Chief  Counsel 

Deputy  Chief  Counsel 

•Chief.  Claims  and  Litigation  Divi.sion.  Of- 
fice Of  Chief  Counsel 

•Claef.  Procurment  Law  Division.   Office  of 
Chief  Counsel 

Chief.  Office  of  Merchant  Marine  Safety 

Deputy    Chief,    Office    of    Merchant    Marine 
Safety 

Chief.  Merchant  Vessel  Documentation  Divi- 
sion 

•Chief.  Merchant  Marine  Technical  Division 

•Chief.  Merchant  Vessel  Inspection  Division 

•Assistant  Chief,  Merchant  Vessel  Inspection 
Division 

•Chief.  Marchant  Vessel  Personnel  Division 

•Traveling  Inspector,  Office  of  Merchant  Ma- 
rine Safety 

•Chief.   Cargo  &  Hazardous  Materials  Divi- 
sion 

•Assistant  Chief,  Cargo  &  Hazardous  Mate- 
rials Division 

Chief,  Office  of  Research  and  Development 

Deputy  Chief,  Office  of  Research  and  Devel- 
opment 

Chief  Scientist 

Chief.  Office  of  Boating  Safety 

Deputy  Chief,  Office  of  Boating  Safety 

♦Chief,  Boating  Technical  Division 

•Chief,  State  Liaison  and  Compliance  Divi- 
sion, Office  of  Boating  Safety 

Commander,  U.S.  Coast  Guard  Districts 

Officer  in  Charge,  Marine  Inspection  Office 

Captain  of  the  Port 

Director,  Great  Lakes  Pilotage  Staff 

Chief,  Office  of  Civil  Rights 

•Deputy  Chief,  Office  of  Civil  Rights 

•Equal     Opportunity     Specialist     (Employ- 
ment) ,  GS-13,  Office  of  ClvU  Bights 

Civil    Rights    Specialist,    G&-13    and    above. 
engaged    in   Contract   Compliance   Review 

Chief,    Office    of    Marine    Environment    and 
Systems 

Deputy  Chief.  Office  of  Marine  Environment 
and  Systems 

Chief.  Bridge  Division 

•Assistant  Chief,  Bridge  Division 

Project   Manager,    Deepwater    Ports    Project 

•Assistant  Project  Manager,  Deepwater  Ports 

Project 
•Chief.    Marine    Environmental    Protection 
Division 

•Assistant  Chief,  Marine  Environmental  Pro- 
tection Division 
•Chief,  Port  Safety  &  Law  Enforcement  Di- 
vision 
•Assistant  Chief.  Port  Safety  &  Law  Enforce- 
ment Division 
•District  Chiefs  of  Staff 
•District  Chiefs,  Boating  Safety  Division 
•District  Chiefs,  Engineering  Division 
•District  Chiefs.  Naval  Engineering  Branch 
•District  Comptrollers 
•District  Chiefs.  Marine  Safety  Branch 
•Commanding  Officer,  Marine   Safety   Office 

Appendix  D — Extract  from  Appendix  C  of 
Civil  Service  Federal  Personnel  Manual 
System  on  Speclal  Government  Employ- 
ees (Including  Gitidelines  for  Obtaininc 
and  Utilizing  the  Services  of  Special 
Government  Employees) 

.  .  »  •  • 

Appendix    E — Statutes    Regulating    Post — 
Employment  Responsibilities  of  Govern- 
ment and  Special  Government  Employ- 
ees 
5  207     Disqualification  of  former  officers  and 
employees    in    matters    connected    irith. 
former  duties  or  official  responsibilities: 
disqualification  of  partners. 
(a)   Whoever,    having    been    an    officer    or 
employee   of    the    executive   branch    of   the 

•New  listing. 


United  States  Government,  of  any  independ- 
ent agency  of  the  United  States,  or  of  the 
District  of  Columbia,  Including  a  speclal 
Government  employee,  after  his  employ- 
ment has  ceased,  knowingly  acts  as  agent  or 
attorney  lor  anyone  other  than  the  United 
States  in  connection  with  any  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation,  ar- 
rest, or  other  particular  n\atter  involving  a 
sjjecific  party  or  parties  in  which  the  United 
States  is  a  party  or  has  a  direct  and  sub- 
stantial interest  and  in  which  he  partici- 
pated personally  and  substantially  as  an  offi- 
cer or  employee,  through  decision,  approval, 
disapproval,  "recommendation,  tlie  rendering 
of  advice,  investigation,  or  otherwise,  while 
60  employed,  or 

(b)  Whoever,  having  been  ,'^o  employed, 
within  one  year  after  his  emplto\-ment  has 
ceased,  appears  personally  before  any  court 
or  department  or  agency  of  the  Govern- 
toent  as  agent,  or  attorney  for.  anyone  other 
•than  the  United  States  In  connection  with 
any  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
•claim,  controversy,  charge,  accusation,  ar- 
rest, or  other  particular  matter  involving  a 
Bpecific  party  or  parties  in  which  the  United 
States  Is  a  party  or  directly  and  substantial- 
ly Interested,  and  which  was  under  his  of- 
ficial responsibility  as  an  officer  or  employee 
of  the  Government  at  any  time  within  a 
period  of  one  year  prior  to  the  termination 
of  such  responsibility — 

Shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  two  years,  or 
both:  ProiHded,  That  nothing  in  subsection 
(a)  or  (b)  prevents  a  former  officer  or  em- 
ployee, including  a  former  special  Govern- 
ment emplovee,  with  outstandmg  scientific 
or  technological  qualifications  from  actirjg  as 
attorney  or  agent  or  appearing  personally  in 
connection  with  a  particular  matter  in  a 
scientific  or  technological  field  if  the  head 
of  the  department  or  agency  concerned  with 
the  matter  shall  make  a  certification  in  WTlt- 
ing.  published  in  the  Federal  Register,  that 
the  national  Interest  would  be  served  by  such 
action  c«-  appearance  by  the  former  officer 
or  employee. 

(c)  Whoever,  being  a  partner  of  an  officer 
or  emplovee  of  the  executive  branch  of  the 
United  States  Government,  of  any  mdepend- 
ent  agencv  of  the  United  States,  or  of  the 
District  of  Columbia,  including  a  special 
Government  employee,  acts  as  agent  or  at- 
tornev  for  anyone  other  than  the  United 
States,  in  connection  with  any  judicial  or 
other  proceeding,  application,  request  for  a 
ruling  or  other  determination,  contract, 
claim,  controversy,  charge,  accusation,  arrest, 
or  other  particular  matter  in  which  the 
United  States  Is  a  party  or  has  a  direct  and 
substantial  Intere&t  and  in  which  such  of- 
ficer or  employee  of  the  Government  or 
special  Government  employee  participates  or 
has  participated  personally  and  substantially 
as  a  Government  employee  through  decision, 
approval,  disapproval,  recommendation,  the 
rendering  of  advice.  Investigation  or  other- 
wise, or  which  is  the  subject  of  his  official 
respon  si  b  i  1  ity — 

Shall  be  fined  not  more  than  S5.000,  or  im- 
prisoned  not  more   than  one  year,   or   both. 

A  partner  of  a  present  or  former  officer  or 
employee  of  the  executive  branch  of  the 
United  States  Government,  of  any  Independ- 
ent agency  of  the  United  States,  or  of  the 
District  of  Columbia  or  of  a  present  or  former 
special  Government  employee  shall  as  such 
be  subject  to  the  provisions  of  sections  203. 
205,  and  207  of  this  title  only  as  expressly 
provided  In  subsection  (c)  of  this  section. 
(Added  Pub.  L  87-849.  §  Ka).  Oct  23.  1962. 
76  Stat.  1123.) 


§208     Acts    affecting    a  '  prrsonal    financial 
interest 

(a)  Except  as  permitted  by  subt^ction  (b) 
hereof,  whoever,  being  an  oflicer  or  employee 
of  the  executive  branch  of  the  United  States 
Government,  of  any  independent  agency  of 
the  United  State*,  or  of  the  District  of 
Columbia,  including  a  spocial  Government 
employee,  participates  personally  and  sub- 
stantially as  a  Government  officer  or  em- 
ployee, through  decision,  approval,  disap- 
proval, recommendation,  the  rendering  of 
advice,  investigation,  or  otherwise,  in  a  judi- 
cial or  other  preceedmp.  application,  request 
for  a  ruling  or  other  determination,  contract, 
claim,  controversy,  charj^e  accusation,  ar- 
rest, or  other  particular  niaiter  in  which,  to 
his  knowledge,  he.  his  spouse,  minor  child, 
partner,  organization  in  which  he  is  servii^g 
as  officer,  director,  tnistee.  partner  or  em- 
ployee, or  any  person  or  organization  with 
whom  he  Ls  negotiating  or  has  any  arrange- 
ment concerning  prospective  employment, 
has  a  financial  interest  — 

Shall  be  fined  not  more  than  tlO.OOO.  or 
Imprisoned  not  more  than  two  years,  or  botli. 

(b)  Subsection  (a)  hereof  shall  not  apply 
(1)  if  the  officer  or  employee  first  advises  tlie 
Government  official  responsible  for  appoint- 
ment to  his  position  of  the  nature  and  cir- 
cumstances of  the  Judicial  or  other  proceed- 
ing, application,  request  for  a  ruling  or  other 
determination,  contract,  claim,  controversy, 
charge,  accusation,  arrest,  or  other  particular 
matter  and  makes  full  disclosure  of  the 
financial  interest  and  receives  in  advance  a 
written  determination  made  by  such  official 
that  the  interest  is  not  so  suljstantlaj  as  to 
be  deemed  Likely  to  affect  the  integrity  of 
the  services  which  the  Government  may  ex- 
pect from  such  officer  or  employee,  or  (2i 
if,  by  genersU  rule  or  regulation  publi-slied  m 
the  Federal  Register,  the  financial  Interest 
has  been  exempted  from  the  requirements  of 
clause  (1)  hereof  as  being  too  remote  or  too 
inconsequential  to  affect  the  integrity  of 
Government  officers'  or  employees'  services. 
(Added  Pub.  L.  87-849.  5  1(a).  Oct  23.  1962. 
76  Stat.  1124.) 

Neir  18  US  C  208  Tills  section  forbids  cer- 
tain actions  by  an  o.Ticer  or  employee  of  tlie 
Government  in  his  role  as  a  servant  or  repre- 
sentative of  the  Government  Its  thrust  is 
therefore  to  be  distingviished  from  that  of 
sections  203  and  205  which  forbid  certain 
actions  in  his  capacity  as  a  representative  ol 
persons  outside  the  Governnieiit. 

Subsection  (a)  In  substance  reqtiires  an 
officer  or  employee  of  the  executive  branch, 
an  independent  agency  or  the  District  of 
Columbia,  including  a  special  Government 
employee,  to  refrain  from  participating  as 
such  in  any  matter  In  which,  to  his  knowl- 
edge, he,  his  spouse,  minor  child  or  partner 
has  a  financial  interest  He  must  also  remove 
himself  from  a  matter  in  wliich  a  business  or 
nonprofit  organization  with  which  he  is  con- 
nected or  is  seeking  employment  lins.  a  fi- 
nancial interest. 

Subsection  (b)  permits  the  agency  of  an 
officer  or  employee  to  grant  him  an  ad  lioc 
exempti,'jn  from  subsection  lai  if  the  outside 
financial  interest  in  a  matter  is  deemed  nnt 
substantial  enough  to  have  an  effect  on  the 
integrity  of  his  services,  Financial  interests 
of  this  kind  may  also  be  made  nondisquali- 
fving  by  a  genera!  regulation  publislicd  in  the 
INDERAL  Register, 

Section  208  Is  slmUar  in  purpose  to  the 
former  18  U.S.C  434  but  prohibits  a  greater 
variety  of  conduct  than  the  'transaction  of 
business  with  •  •  •  [a]  bvisiness  entity' 
to  which  the  prohibition  of  section  434  wa« 
limited.  In  addition,  the  provision  m  section 
208  including  the  interests  of  a  spou.se  and 
others  is  new,  as  is  the  provision  author./ing 
exemptions  for  insignificant  interest. 
''    IFRDoc.77-1284  Piled  1-13-77  8  45  am) 
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DEPARTMENT  OF  LABOR 


Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sion of  the  Secretary  of  Labor  specify,  In 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sourres,  the  basic  hourly  wage  rates  and 
frmge  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secretary-  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis-Bacon  Act  of  March 
3.  1931,  as  amended  (48  Stat.  1494,  as 
amended.  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CFR  1.1 
1  including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-701  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determinations  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termirmtion  of  Wage  Rates,  (37  FR 
211381  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755,  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  Is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication In  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publica- 
tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geograi^iic  area 


NOTICES 

indicated  as  required  by  an  applicable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5,  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersedeas  Deci- 
sions TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

The  determinations  of  prevailing  rates 
and  fringe  benefits  made  m  the  Modifica- 
tions  and   Supersedeas   Decisions   have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  (46  Stat.  1494,  as  amended,  40 
U.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)   containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;   and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rates,  (37  FR  21138 1  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  t36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,   sis  hereby   modified,   and  or 
superseded  shall.  In  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forma  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor. 
Employment  Standards  Administration. 
Office  of  Special  Wage  Standards,  Divi- 
sion of  Wage  Determinations,  Washing- 
ton, D.C.  20210.  The  cause  for  not  utiliz- 
ing the  nile-maklng  procedures  pre- 
scribed in  5  U.S.C.  553  has  been  set  forth 
in  the  original  General  Wage  Delierml- 
natlon  Decision. 


MoomcATTOKs  to  General  Wage 

Determination  Decisions 

Tlie  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
In  the  Federal  Register  sure  listed  with 
each  State. 

Arkansas: 

AR76-41:10    July  23,  1978. 

Florida: 

FL76-U3.3:    FL76-n35 Nov.  26,  1976. 

Georgia: 

GA75-1025    Feb.  28,  1975 

GA77-6005    Jan.    4,    1977 

Idaho: 

ID7&-5112 Nov.  26.  1976 

Illinois: 

IL76-212e:    IL76-2129 Oct.    8,     1976. 

rL76-2131    Oct.   22,   1976 

IL76-2149 Dec.   10.   1976 

Kansas: 

KS76-4134    July  30.  1976 

Massachusetts' 

MA76-2106 Sept.   3,    1976 

Mississippi: 

MS76-1020 Jan.  30.  1976. 

MS76-1137 Dec.   17,   19T6. 

Montana: 
MT76-5099:    MT76-5100—      Oct.  29,  1976. 

MT76-5103 Nov.   19,   1976. 

Nevauda 

NV76-5004    Jan.    4,    1977. 

N\"76-o080    Aug.  20,  1976. 

NV76-5114    Dec.   10.   1976. 

North  Carolina: 

GA77-5005   .- -.     Jan.    4,    1977. 

Oklahoma: 
OK76-4137-.    OK76-4139...      July  30,  1976. 

OK76-4186    Nov.   19,  197B. 

OK76-4189    -- - Nov.  26,  1976- 

South  Carolina: 

OA77-6006    Jan.    4,     1977. 

Vermont : 

\'T76-2170    Dec.    10.   1976. 

Virginia: 

aA77-5006 Jan.    4.    1977 

Washington.  D.C: 
OA77-6005   Jan.    4,    1977. 

8in»ersedeas  decisions  to  general  wage 
Detersunation  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decisions  being  superseded. 

Florida: 

FL76-1018  (FL77-1004) ...  Jan.  23.  1978. 
Maryland 

MD76-3272     {MD77-3017);      Nov.  12.  1976 
MD76-3273  (MDTT- 

3018):  MD76-3274  (MD 
77-3019);  MD76-3275 
(MDT7-3020);  MD76 - 
3276  (MD77-3021). 

Oklahoma: 

OK76-4136    (OKT7-400a)..     Jl»ly  SO,  1978 

Signed  at  Washington.  D.C.  thla  7th 
day  of  January  1977. 

Rat  J.  D01.AN, 
Assistant  Administrator. 
Wage  and  Hour  Division 


FEDERAL  lEOISTtt.  VOL  42,  HO.   10— WtOAY,  JANUAtY  14,  l»r/ 


NOTICES 


3333 


E 


a. 

I/) 

z 
o 


S 


k 


11 


Hi 


0,  > 


O    3    • 

-82 


S3 


8 

^  e 

> 

E  -S 

,0  ^  _. 

•  ■  -» 

-4     •  Si 

o  -<  1 

-t  .3 

in  3  u  j: 

pi   q  •  M 

z  c  •  s 

Id    •  t^^ 

u  u  ^ 

iSx. 


3134 


NOTICES 


NOTICES 


S135 


mm 

8 


111  < 
% 


% 

a. 


ill 


J 


^5 


^  w   c    •    c 

ir    9    •    «    C 


1 


0 

■5 


at        «  ^  V  '-■  • 

c  >,-4  a  a.  •  -  f 

I  <3  <S  w  c  u 

5  «  « 


2 


C    i4 


O      Li 

"3  3 


2§ 
53 


c 

O 

cn 


S 

«    u    Q 

^  -i 

I     O    -<    tf> 


*  8J 


£ 


Z 
< 


>• 
< 


Ik 

i 


o 

z 


s 

6 


liiiiiijniiif 


E 


i 

8 


} 


m      < 


I 


I 

m 

f 


^ 


I 


3: 

a- 


H 


23 


5    - 


fifiS       fi    S 


o  2  °  9         2      2 


HH  r«  *J        S 


>J  r*  rsj 

5  o  *^ 
^  ^  ^ 


tf-l   M^   «->  »A  rf^ 

r>  n  tn  r>        ^n 


;:;    s 


8 


t  5 


-3^ 


S.     i 


^  £.  ^ 

J  fl  4  « 

-4  )  «  U 

I-  «  -«  • 

4J  C  U  J 


U  91  0 

■  c   a  K>  c 

O   u  a.  w 

-<  en  y 

KM  p 

.  o  y  '^  *j  ' 

,  ^  •  ^  «  • 


O     M 

Ji     « 

.-3  " 


•I     •• 
*4     ia 


■n 


u  ^    -  c  y 


c    *  T*  .9  •:r 


«  p 


II 


« 

3J 


--"^ 


5  »  --  i  5  e  -3 


i 

9<3 


a-  J 

^•<£ 

t  sl 

b    9     S     C 
I    I-?    I 

B  -    3   t- 

3     0  0 
T   U 
W   U  "O 

•  s 

:32 


c   B 

I: 


c   <    w    «->  « 

>.  •    c  ;j  '-^ 

C    fl    1-  >^  -• 

«   5   •   3e 
O  I    w    c 

«    --  3  — 

^      .     •    ^  O     • 

•    ^     5     3  'J     U 

«   X   w  -•  « 

^              u  o  a. 

d)    a  c  -^  ^  J3 

-MOW  J- 

^           Q    •     O    C  " 


S^i!      S. 


2  a  ■ 

u    3    • 

9    q   u 


c-3 
-  •« 


a«i   X 

u  a      ^ 

i  5  'o  •>  'o 


•   a 


t 


1 


I 


Hi 


©^ 


e 


o 


• 


•    •    • 

•4  N  O 


o  o  e 


S 


n  m  Q 
«  «  9 


n  p  r«  as  n  M 

•«  M  «  K  o  « 

•    •    •  •    •    • 

»  •>  O  r*H  O 


I 


I 


C 

a  u 
o  w 
u  o 

££ 

ss 
:  ff 

••  # ' 


i3S 


8^ 


^• 


r:s   rj 


SIM 


NOTICES 


NOTICIS 


^37 


Jii 


( 

a. 


X 


=  5 


ate 

o  ^  -■ 


-  U 

u   ^  ^ 

J)  ^  -2 

O  X  > 

;  4)  c  a 

'J   o  » 


K 
K 


< 

z 
< 


< 

O 


1 


o 

z 


i 

Ik 


:   > 

« 

-» 

-» 

^  tri 

s 

-».»-»-»-»-»<.»* 

Hi 

0 

0 

•    • 

000000000 

: 

• 

a. 

e 

i 

u 

8 

• 

• 

m4 

s  s  s  s  s  s  s  s  s 

r 

> 

• 

i 

1 

s 

CO 

t 

HH 

s 

ooooopooo 
000000000 

• 

• 

t 

« 

«4 

-^ 

fMfSllNJfWIMfsilsiOIIM 

i 

< 

«* 

k 

s 

•* 

^ 

PP 

p 

>-« 

•-• 

O'O^O^^O'C^Oa'O* 

•a 

• 

• 

• 

•    • 

• 

X 

r» 

v4 

s 

• 
*-4 

r.^ 

t 

2 

«An<N>OflD^^«^ 

Jii 

t 

2 

•     •••••••• 

33393339 

ooopooop 

•  UUUUUUUUU 


K 


Z 


< 


1 


o 

Z 


o 

> 


o 

> 


2 


a. 

o 


r 
f 

a. 

r 

1 

■ 

lii 

0  0 

«      • 

rg    CM    rs* 
000 

0 

0 

1 

1 

i 

RR 

(CiCfC 

in 

in 

» 

X 

!?!? 

in  1/1  m 
^  -*  ^ 

00 

r- 

r^ 

Jli 

t^  r^  (N 
(N  m  ^ 

ao  «o  00 

00 

«  01 


r4 

^1 


E 


04-3 
C   — ■ 

—     3 


M 


o 


«  c  e  : 

u  — 


^  o  • 

>.  > 

O  O  1*1 

I  u  ■  o 


30  a 
«  o  o 

•    «    3 


■8'' 
£5 


_  ►•  ►• 


21 


I-     U     > 
O   ji<     (« 

♦^  T3  ^    © 

c   «  3  -^ 
Z    O    O   «-* 

*-5  S  S 


^f 


O  U  B 

m  -^ 

**-  c  w 

-TO  -. 

I.  «  »  3 

1/  <  c  o 

*j  j;  J  u 


T3 

■ 

o    , 
»•  z 


p    o   •    « 


ms 


NOTICES 


NOTICES 


3139 


in 


\ 


A 


IIJ 


:  r*        r» 


-    5 

8 


a 

O     3 

23 


§11 


83 


r«  r*       r* 


^sss    sssRSXSiSSsa 


O  O         O  O    "J'   -J  ' 


0^0»^0»OOCO*)<0'*'t^^*' 


r^  m  r^  CO  *^ 
Q  ^   r>4  .^  n 

00  00  00  CO  CO 


£2 
Si 


v> 

a  o 

^ 

y  a. 

^   « 

o 

U           M| 

tJ    «  1-4 

I 

u 

538 

d 

<^ 

^  t^  (*y  ^  ,rs 


8  8  e  2  e  8  2  8  2 

ocsooooooo 


K 


< 

Z 


>■ 
< 


1 


a. 
n 


o 


lU       < 


I 

0. 


Jil 


ss 


flO   CO   flO   00    00   00   OD 


-»'^-J>»>».*>J^»-»s» 


o 
o 


m  o<  ^  I 

a)00000«(D(D09 


oa>(y>OK9*<X)co«o«)r«>9       r^       r*. 


g  as 


<-•  >-•  X 

>  >  M  ; 


■-"«-"►-<>->>> 


333333333 

oopoooooo 
oouooooou 


I 
§ 


i 


! 


s 


I 


5i 
s 


ill 


li 


C          w  C  ^ 

^^            u  —*   I**- 

0        •  9  "^ 

y       tn  0   < 

c  c  ^ 

-J          -•  -J    J5 

•^  w 

f-  -    3 

-    ^  ea    O 

U    -'      (ft     «  -^    w 

])    «    •    h  « 

>.    U    '<-•     V  w     ^ 

J  s  s-i  8  s 

*i     3     O  *     3 

0     -        o  * 

~>    ^      •      N  J<     • 

<a  z   ■  «  z 

—          u  -< 

o       "  u 

H 


<3 


S3S 


<f  J  ^  <  .»  -»  I 

o  o  o  o  o  o  ■ 


s   a 


SSSR°S«r»*ft»X 


2     S     S     S  8  8  8§§8§S§ 


1^    0  "O 


<N1    ■^     <9 

u  -«  o  -o 

?  c   c  > 

00  -r^    »4  • 

3  Z 

I      -H      C  « 

tf?    OS  « 

^            OS  -^ 

oO    u  ^ 

r^     •    4J  fl 

«rt    «    01  3 

'^H    «  J 

b<   -Q   J3  • 

•     •  >< 
-•    >    CbK 


«     «    --^     3 


°  2 
<3 


°     :2     i     S  S  S  S  S  S  S  »  o- <>  5 


r-       -<       g 
n        -»        i*! 

-.'        O        -• 


> 
c  z 

•o     • 

3  ^ 

—    • 

U     4J 


O  H 


oh*         •    u    D   • 


z 
o 


-^^*N,«-«fNrt'^*^'^^«><^ 


i 


1=' 


•1* 

xoc 


H  r* 


r>ifs«M<Mr«lc><cN<Nr4rs* 


oS  •"   ooooooooooo 


O  in 


o  <r 


«nfn   mmo   o*oo'no<nin«^»nina^oo   OO    '^ 


tt  Q  O  V 


o 
a: 


§33333331 
o  O  O  O  O  O  O  I 


*-*r4fn-^m^r^0O 
3  3  9  3  9  3  3  3  3 

Eb  o  o  o  o  o 
C  b  »<  b  h  b 
ouuoooooo 


ai4o 


NOTICES 


NOTICES 


S141 


to. 

8 


a. 


sit 

o  o   ■ 
a  xot 


^, 


O  U     *> 

►-.   ^  M 

a 

a 


?s 


-I  k.  « 

5  3  i2 

c  ••    ■ 

s  s  g 

«^  i  c 

;   •  "n   B  I 

10  "  ^ 


«  ^ 

ii 


OH  "O    «    C 
01   01  a  o 

C  -<     3   -O 


>  a  4 


o 

X 


o 
o 


"I- 


Li    r-l 

5    0 

c   r  -J    . 

o  >      - 


5 


JS5 


£1 


I   o   u 
•  i5  o 


g 


>- 

< 

Z 
< 


< 

a 


1 


E 


3 
Z 
< 


>- 


s 


> 


f 


I* 


a 
SI 

w 

£  8 

o 


o 
z 


r^rs*p^*>ifsir»*r^f^r>4r^ 


O   O 

•a  <s  Q      pooooooooo 
^^      ^^      ^^ 

S3     33     55        ,»^-»>jj^^^^-r 


O9.0s9s9tcoaOflOcOf^        xoocoooao 


«e 


id'* 


•  i3   M 
W  O   O 


•  AM 

S55 


>  • 

i<3i 


2 

u 


t»  >  > 

CL(VO.o.o.o.a.a 

33933333 

opppoeoo 
oooouuuu 


s§ 


-<  f*  (*t  -^  trt 

IX  o.  o,  a  o. 

3  3  3  3  3 

S  22  S  2 

u  u  o  o  o 


1 

ifi 

> 

1 

2 

, 

JIJ 

<•  in  S  r«  e  o  m  S       S  IS  S  m  rt  e  S  e  K  S  S           iC 

I 


& 

•«4 


ss. 

•  b  ■  £  •<  u 

><  •  i   o  0 

liltlsliiilillli^^i 


■  a       a  u.  •  > 

2  »•» 


»42 


i^ncES 


NOTICES 


3143 


5 1 


46   j6   *o       S     5 


^        o  i*^  •« 

o      o  o  o 


S!     S!     3' 


S     332 


;    5     5  3    •i;-_    3    S     S-.SS 


£ 


>■ 
< 
a 


I 


S 

M 


•I 

II 


S6 


t 


>>   > 

CM   ^ 


-         O 

0    > 


9 
O 


u   >,  9  m 

•  u  • 

•  T9  a  > 

j:  »<  > 

w  •-«  tn 

T>  j:  -■  1 

c  • 

■    •  O.  V 

£  u 

><  *J  ■  -< 

a  -  > 

■^  a  •  « 

o  k  » 

v4  r-t  O 


o  •  b 
•  wo 

Muj  > 

§>,: 


3  •  •  ^  0  a 

o  jc  >.M  o 

•.4     4J  O  «    •H  • 

>  _l  J)     U  J4 

•    ••  o.  >    «  • 

o,  •  8  >,  •  S 

•o  «    > 

V  £  «  "O  «*^ 

4J     U  W  ^^    (p*      I 

•^  o   c 

a  A  T9  £    a.  « 

-•  «  O  £    ^ 

•  -O  00   •  -.^    *-»  -^ 

m  -  -n  c  •  >       .o 

t)  O  »^    «  1»  "W  - 


J3  -1 

"•3 

t.    -H      5 

•  k>     • 

•  fih.  £ 

>< 

'O  ■ 
u  O  • 
O    O  JC 

•  u 

*<      .    p 
C     >.  • 

0    « 


-<  £0 


w*  «    « 


£    B 
M  * 

3   ■<-' 

2i 

£  ■- 


a   o. 

.3S 


u  Ik.    « 

•g  £  -rf 

•   OS  > 
^    3    O 

o 


01  a 
o  -a  o  V 

i-"    B  -•    >< 

u  U  o 
o  00  •  w 
-1    C    a 


►.  w  3  J) 

O    0.-0  s 

in  ^-4  ^^  iM 

NO.  J<  -<  O 

r-t    Q     •  t. 

•    >  o  I  a 

•Q        U  ;>  Wi 

«  «  «  a 

J<  £    a  Wi  u  • 

u   4J   m  o  -^  >^ 

»    a  Z)  to 

3     a  V  a  r-( 

a  .-«  ..^  .^  a 

a  a  u  .o 

£       £  a  <M  B 

fc.  u  -•  o  o 


•  -a 

a  V  a 
>.  ><.J 
a  o  ^ 
■o  -1    o 


•O  £ 


a   *J  a    • 

2  •    f 

k-    a  >v  S 

S3  O 

_,  _i    X 


k   o. 


e      w 
o 


a    w   4J    a 
O 


■O    O.  V  U 

>.  a 

>>  > 

a  -^  «-4 

^    «  -O 

g»J  £  ■- 

a  u  a 

^^   •.«   trl     O, 

^15> 


•I  £  T>  a 
>>  00  a  > 
o  3  a  a 


U    *J 


> 


51 


1.      Mkj-<«kiK_<Bta.MauK    laiLj  *? 


V      3     w 


CO 


1 

m 
I 


2     ■= 
2      o 


S  ^  8  >.  a,p< 


5  2.. 


* 


g 


is; 


« 

1 

a. 

1 

iii 

»«  r»  •• 

<1  o  o 

•     •     • 

• 

1 

: 
f 

SS8    S 

^lO^vD         m5«iO*0 

•• 

X 

53?    8 

QOOO        OQQO 

Hi 

<n  OH       o 

•> 

9.00 
8.00 
8.05 
7.74 

7.74 

8.05 

1      7.94 

7.56 

1 

g 


o 

o 


3. 

*u  D 
I      I 


•  a 
o.  • 

o  -o 


'   E   a 

I   o  •* 

IS? 

l^-S 

I    U  -4 

1  *l  T 


3144 


NOTICES 


NOTiaS 


3145 


i 


O   ^ 

W       3« 

'4 

-1     ■" 

3 

«     £    -^ 

(y        "D 

Cl,     • 

0   ^ 

i 

-      T 

O   r- 

■• 

*>  "a. 

4  ' 

-1 

?  t: 

J 

-*     -£ 

•3*   -^ 

^ 

^** 

\Z 

<ft 

;,! 

0 

J 

to  — 

O     = 

ui    :3 

f-     3 

rt    a. 

tn 

<  - 

d.    3 

U)      *A 

5    o 

■J 

c   z 

0    - 

O     D 

o    :J 

_, 

m 

-» 

> 

.*\ 

Z          >N 

.-•   ^ 

0 

Ul     > 

0     J 

^ 

-^      -3 

^     3 

M 

t-     O 

J     •- 

-3    -^ 

&  tl 

:J) 

iX 

*-•    ;rf 

c 

u   c 

vi 

a 

0   q 

e  -,, 

> 

>s      ^ 

- 

J 

Si 

-    u 

o 

a,  -D 

—       • 

ol 

-~* 

z  j: 

—    J 

J 

33 

:i. 

~D 

«^ 

i  -' 

— 

1 

- 

:> 

-• 

^     «  -*  3     O. 


31       ^' 

3  ji: 


^        ^         d3 


>=■   c   *-    - 


3 


o  o  o 
-^  s^  ^ 
—4         -^         r4 


^   ^         «> 


H     2 


O 


3 


3. 


g 


Z 
< 


< 


1 


I 


z 
c 

2 
(J 

Q 


£-S 


cj 


•-^   rs  <^   >J"  »•'^   o 

a.  a  3.  a.  a.  :^ 

3     3     3     3     3     3 
O     0     O     O     O     O 

M      M      W      K      ki      Wt 

o  o  oooo 


•  A   U  ^    • 


U       -    1. 

»i    i.    -  > 

-T                     c 

i~t 

a.                       a 

it 

>N  ;r    *-•«->—    1/ 

c 

CO    (0           «    o    «    S 

o 

>  -,    o    >    «    |>    - 

o    a.  y    0         2  ^ 

o 

£       ^  -  Ti  'a   5 

-3     a0--O^«l     <     CO 

^   .-    n         v   -   -• 

3     C    U     S                   S    -^ 

-5  -  -0     -   ;    i  a 

<rt 

O     --<               iS     •-      w               u. 

M 

X      *         •»    ;>    rj 

-  -     -V            -     J     C     >, 

J           .-     r       -    o    .J 

kt 

i  ^  =^  2  i-3 

M 

T    :^   —    >                J    i-i 

^     K     I-           —    w 

-.    o  <r  w   «  -D 

li 

a.   o    a   *.'^    M    g    a   ^ 

-^  e  T3  -^  0       o 

Ck. 

a-'-f^Ow*-:* 

-            c    <^     =       -  "O 

o    cj   5    1    o   -  -• 

u     ..   X>  ^-'  -n    -^    w 

c               a  -c 

-    w  ^  —    w    o    > 

^'D       -3.W.J       .-. 

0         5    0         B    >   n 

0 

-  u   0    -J        3   a. 

o     -  5    ^ . 

-     G     0    -O     O     *-  ■ 

A 

.^""-    ?   0    $ 

!3    o    ^    ::    -J  y   o 

O     u     *»     3     :3            u 

«     ^     4,     oa    «    —     5= 

— •                      ^      T      O      0 

fi^ 

—     -  id         J  :    6 

O 

CX4.-4a-«'^^ 

s         h-   *j    ^    «    0    ;/ 

44 

-'-»■'    ^    «    zii-u   -•     Q. 

—    ',j    -'   -c     O    '     o 

3    T3     O     r     V- 

10 

Cl.  --    c    >                    o 

0    ^     -  4j    a,    fc- 

h3     C     >     O     *•       •  f^ 

fv 

3C^    o    u'-^-^     :JU 

3     C    -•     c     O  N-* 

c: 

2     1,            K     -    _     3     • 

^          c    = 

—     >     **     •     fc     ^    o 

M  r:    K    '^        -«   •! 

*-> 

i   c    a    D     -  i:   -. 

M 

H    «           -*    -^    *J    3 

4i 

--    w    3    i_           -    -o    ^ 

0              -    u     -*     1     rj 

■o     •    u    c:    0    S    S 
_    r.    J    -   -          E 

A 

■oi>o;^"oD-=J 

-3^T3T5     C     X-t?     C 

—    T3    -C     -•    ^     ^    u 

.T 

-    3       -    -            !>     C 

3     X    >?                   -     ^ 

*    -3     »-      C*      •      -     «3      C 

w3            i    -3    —    -     J 

V) 

« 

0            «J            n     0    "    - 

-r>    t.     C     1    -O    »j 

fti 

i   a  -a   s    >,            - 

.  -■     O.    O     C     CI     <J 

C 

■^ 

CS 

JO        --<         *     • 

»   "         -   -o    ■-    - 

•o 

«         _^    w   ^   — .  -o      - 

"O     o     >     C     3     u    ** 

=   —    >  r^  —    «    c 

c   Jt    -    0    -    a   -. 

m 

i    U    CI    ^    —           i 

-   0    k.    CI     .     -   -   — 

«       «       M— •     —     —     ^^ 

a.  ^    u         c    u    \, 

r 

t 

r>          c      -   0    J    O 

ki 

'> 

-  «       .1.       -  a 

-0    O     o   —   -i    -> 

o 

p- 

«-»    C    V    -          —    o 

»-> 

-K           -  u    «      >   u 

« 

:«         -  ^  *j   M   u  -a 

M 

. 

X    •^    Q.   <J  w-          ^    o 

« 

>N 

t>-.>cio*-a- 

a.  c   £    f^  —   -         • 

ft. 

VJtao—    Q^-i 

«o3s—    o     -3 

o 

C) 

a  -^  a.—         S    ^    J 

■o          C    3 
ii   o  -a   c   u   S   B 

W4          --^  ^    o    o    ^ 

O     =     w.     t.-3     C 

u 

fs#   J^     O     C*                   ^«    --* 

1 

N    <C     "     ••    -•     « 

3 

o 

hs:^0<--if  a  • 

O 

u 

O 

o 

z 


m 


.s 


-  I 

11 


'B 


Hi   "< 


I 

f 

a. 


^1^ 

•  •  « 


SB    S^ 


s  si 


in  o    O 


_  p        r^(NO        inn         n« 

DDOCvj       r'^'^       coo        n  m 


O    (N 

ON  6   Q 


O  <T^     as    ^ 


CO    O 


5 

I 


da--       -P       h 

0    5   •  "H    o         • 
•  ■    9  C  ■    •       > 


>  • 

G 


i  ..I 

c 

4^ 


■   a 


2  I  -  . 


1^ 


t^ 


c   • 
•    Of 


t^ 


-  -P-   --  X 
W     >    T?     4J 

Hi? 

>    C    O.  b 

.   ..S-2 

a    K£    o 

►>  ■  w  » 

■  Ok 

•O  »•     k- 

^  b  •    O 

—  5  ». 
o  ja   a 

X  •-    • 

■J   a  -• 

T>       ax 

a  ».  O  •« 

^  ^4    ^^    w4 


c 

^11 


^  -     < 

5  I 


v  a 


1:1 

a  •«  a 

•    00 

its 


3146 


NOTICES 


NOTICES 


3147 


E 


! 


« 


t 


m 


m  in 


** 


?s 


S     3 


8     S     SS 


in       «n       m       <n  «a 


£ 


< 

Z 
< 


! 


o 

z 


i 


fiO 


8 


I 


ft 

O 


i 

1 

I 
1 

I 

I 

B        •    •    •    • 

C  «b  Oh  «u    h 

5       ^  M  r>«  N 

i       o  o  o  o  a 

hi  tJ  u  hi  m 

s     

Q     **    U    td    U    U    ** 

.J  ■  hi  ki  k.  <>.  k< 

•     a  O  O  O  P  O 

j  n  p«  f-i  1^  o 
>  M  w  •«  N  M  n 


4^ 


> 
2 


J4J       •      • 


s 

CO 

s 


s 


<    CM   •     ** 


s  u 

■31 


1 


r 


o  « 


I? 

NO  Z   a  -< 

§9  28 

t-  -<  o        »- 

1^5* It 

22. SI? 

~  >-<  ■  ►<  *- 
P  I-)  •  g  « 

o  a  5 


i 


i 

■a 
I 


s: 


ilJ 


St 


O  in 


8gS 


? 

-*   -H   -^ 

£o  2 
X    9 

-«    W    01 

^  fl  7  >. 

t,  -.  e 
■°  =  J 

■-•-:  .^^ 

D  0  y  •  I 


O   O 


s 


«  t«  rs  «  lA  I 


3S 


o  d  »  CO  «  ^ 


0 

3 
o 


^  tf^  ^  irt  ^  ff^  ^ 
f^  f^  »^  r-  f^  f^  f* 
o  o  o  o  o   o  o 


mm       qoooooo       q 


o      ooooooo       q 


f»  o 


— r- 

o  • 

K 
c   ■ 

c   • 

s  & 


"  f       •  s 

C    •    O    •    'J 
C     u    «J     w     4 


^ 

s 


I  i 


o 

w     ^    — '     >-    "^      ■; 

•  u    •   0    •   ;;  ^ 


O  — 
K  -  -<    • 

•   •  -^   •  -■  T 


32 


HI 


3riiiifl!ii«i§il|iiilN|isj^ 


IS 

o  -< 

42 


3148 


NOTICES 


NOTICES 


3149 


9 


ft 


i 


4^ 

-^-i 

K 

B 

l-l 

c 

V)   H 

O 

at 

m 

f 

Ui 

^ 

s 

Ll]        • 

■> 

(; 

^u 

n) 

4J 

(T 

c 

T3 

■n 

iTT 

r: 

k. 

u. 

aj 

<V 

« 

JJ 

O 

( 

^ 

Z) 

U       01 

-0    Q 

V 

< 

x 

yi 

•-J 

a.  i» 

!  5 

0 

-fl 

—1 

Vbi 

T) 

-J    £ 

r 

■- 1 

o 

tl 

^   H 

a: 

ac 

o 

*J 

< 

~-t 

Ua 

o 

H 

H 



1 

• 

1 

} 

i. 

1 

ooooo      ooooo 

1 

1 

• 

1 
i 

Hi 

^                         ^  ^  ^  ;3  ^ 

o  o  o  o  o  o 


.  s 

u    o 
O   H 


it 
o  • 

o 


>.   P 

5«  • 

_  0    > 

»    a.  u    o 

-o  «  -•  -^ 

cs    c  uj    d 

u  —        i 

K      > 
-  -^    •      • 

c  e  a  ■ 
-  .-■?, 

*J     *^      30 

(^  •   a  H-\ 

«      fcd      t.     04 

o    w   ^  s--  ■ 

^   0     ■"  a 

■^  ^  m 

■    "    •    o« 
w  ^    ^    H 

C     >.   •    -. 

«  t«    w 

-•  -W    U     • 

Q.—  a  > 

o  a 
M  u   u   u 


"I- 
-•  I  * 

0   —    • 


-*     C 

■3  > 


5  S 


— «    u 

U      IM      o 


I    Oi    o    at 
t  j<  ^  -o 


5^i 


•  a  « 
>        «c  • 
o    *       c 

rj   o 
C   >-.  , 

I    •    ■  -Q 

>   c 

•;  g  2  " 

I     >. 

tl      . 
'    J    -•    TJ       • 
O      •    "--*     Q,  -4      « 


'  a 


§-.    to  i-\  _    »    C 
Li    •     I    w   -^   ^ 


>    • 


—  £    £ 
■w    3     ^     y 

s        « 


o   -<    >    • 
•    >    ■    0 


1     ~  S2 


U  X 
O.   •    u    M 

3  a.  a  • 

o  >>  o  ► 

u  ^   o  o 
o 


->  O  X   J< 

_  e  u  u 

■o  ma 

g  g  1  a 

^  ^  •   5 


5x^i 


« w 

ft      Li      W 
C      Oi    • 


X  a  fc>^ 

•  ^  "^  •    .  *  5 

a.  fc-  r*  ^    •    c    o 

X  J      >,  >  o  is 

•  e  -c 

c   «   5 


■J 


u    • 


'  ^^  —   y   •   > 


*    U      O      •  3     & 

*-*    P    O   TI     •    u 

o   u   a   5   3        u 
-*  N^  «   *   a 

•-  -  «•     »  c  a 

-^    fl    w  0 

—  ».-.«>  ^  I, 
■-  •  -J  -6  o   •  o 

3   T3     «     «     u 
X     P     >     0     ».       .  o. 

a  •  —  «  t  w 
u        d   c 

•  c   »   o     •  ^  » 

H      •        ^    *-»     w      (J  p 

•o  •  *■  •  o  3  s 

—  T)  t>    »-   —     oi  t3 

X  •   ^  — '   -«  J 

-**     ►-     P     •    T5  w 

•  -«   a.  •  c   •  * 
I.       ■      -.  •  " 

•o  s   •  c   3   u  3 

•    u    •    k.  -.  , 

H     3     »«  *u     OC     - 

ax  u       c  b  u 

«        p     •  0   a  o 

■o   5   «p  —  —  »J 

*^    P    o    c  —  u 

•^  •       -    -  o 

9  *  X    .>     H 

<  L,  a. 


I  rj 

I  ^ 


C    I-    CL  -o    ? 
-*     0  9    -M 

a        w    tai 


_  X    k.    a        _    __ 
gtCO*-— xa 


E 


i 


I 


i 


-«l| 
lii  < 


u-i  r*   OO  f^ 
O  O  O  -H 


o 


Hi 

B  zac 


^c 


3331 


a»  CT*   o  O 
•^  -^   &*  \0 


^2  o 


to  t/^  «^  >*^ 
ro  r^  n  r^ 


u-i    O     O    u^ 


o 


r- 4^    ^ 


O   »/l    O    M 
tf^   i*t    ff»   •-» 


O  u^    \X)  f^ 

CO  tn  o  ff- 


o  1^ 
CO  <r 


Om  o        r*  flo  flo  o 


B    I 


?     -, 


O    O    3     O 
U  O.   -■   X 

o    u 
»,  a  X  1^  ■ 
o  -^  a 

Ji       -  «1  ■ 
w   T3    *^    C 
k-    O     3   -j 

o  in   a  09  X   a 

on    o.  -• 

b  w        o   a   a 


•St  e-' 

c  fcj  a  -• 
.4  »  X  a 

-"   o   1  "  « 
!-■  g>  >-l  Z  iJ  (k  O 


S    .  c  kJ  a  -•  a 


W 


III 


«  «  * 


^   ^  TJ   tj  * 


OOOOO 

«  «  «  w  « 


8  0  o       ooooo 
CD   «  »  9  OD    CD  C» 


r*  o  o»  «^  • 
f*  «D  r»  !*•  r* 


■«  s 


mS 


§ 


I  ^  h 


8 


•  i.  a  D>  • 


§5   1 

k>        a.   v^  <v4  I       •  U 


£Sa 


U 

>.  TJ   X 

^  -<  a 


o 

■D  ■ 

a  —  3 

>^  a  o 
a  a-H 

•  » 

><  a  • 


O    3 


X 

o  «  *< 


J  8  8  - 

a  ^  3  >4  T>  k<  ^ 

■l&'ia? 
-    0  -•  c  I  a  u 

C  X    •  -I    I    -•    4 
-•        X    O  X 

■  O.  k.  1  u  >  S 
•a  ^  •  Q  w  -^  X 
O   3    5  «    Qi  V 

<  5  •  a  3       u 

3|3oJ|85 
•  «  ■  0>     5  **  *• 


k.S 

*>  • 


K  I! 

-  •  s 

a  0  >. 
^  -^  a 

5»2 

■  S   a 

&2  ? 

-Si 


A  S  5 

a  >■  -H 

0  rj  V  a 

•  -<  o  » 

k.   a  a  a  a 

Jk4  a  kl  ^ 

<  M  c  a 

•  a  c  a  a 

>.  ■»  0  » 


>■ 

ha 


?  - 


l.ll 


I 


■^    c  fn  A>  4J 

85  ,  c^  &    "g 

i  «j       -•  X  ^  a 
c   a  • 

SO  ■  a  a  a 

-•  >.-  S  kj 

S>   >   a  •  0  3 

k.  ^    «i  Q 

a  -^   ■  o   o   • 

k.   a       o  -^  M       « 

J&  W   ^     a    Li 
-  ■  •  j< 

«   j(    k.  J<     -   a         M 

8^      a  rJ 

•^  o  a  k<  a       H 
^  ■  £  >.      a 

-4    1  X         o     ■  X 

^        ~      ^  -<  j«  a 

-  »<  Tj  -4  a 

0  V  •  ki  •  0  a 

•-  X         T!  X  -« 
LI  a  3  X  -<        k. 

?>.  •  »  0  u  s 
"" ns  -?- 

5J  6       •  -<  j« 
U    4     >      LI     k. 


8150 


NOTICES 


NOTICES 


3151 


8 


S 


S 
I 

i 


hi 


-s 
3 


ft 


"■Tt 


o 
z 


o       o 


88 


•8 


-4   •"*  _<  ^ 


K 


lb 

i 

i 


I 


Si; 

I- 

Z    X 
w    > 

£     41 


I. 
I 


>   <u 


o 

c   c 


Q.    3     >-     6  -^ 


30    V 

> 


O     u 


.^   B 


C  T3 

o  — 


-  J  M 

..    C  V 

~»  »  -J  a 

g  •  -< 

a.  a  00  £ 

2  oZ  6  I 
u 


a 


U     *->  — «  DO. 

c         -^         — 


I  c 

o    « 

^  x: 

c 
3  « 

2» 


o       o       o 

4J  W  U 

So      o 


4 
•o 


8-    §•    S 

o       o       o 

s  s  ^ 


3 

o 


5  •  £  4 

z  aca" 


r 

1 

r 

1=' 

-<  ^  o  o 

■ 

o 

W  »< 

•-4     ^^ 

H  H 

^  ^       o 

> 

-»  .» 

rt 

• 

1 

^4    .-< 

°.    2 

ss 

•      • 

•      • 

-4    f-d 

CN    (N    O   "^ 

an  • ' 

ft 
X 

S  S     S3 

•      *            •     • 

SS^^ 

• 

ss 

3 

ss 

o  o 

•    • 

SS 

o  o       ^ 

ill 

1  u.io 

9.40 
9.79 
9.90 

10.04 

•     » 

23 

o  o> 

^4 

•     • 

ss 

•     • 

o  o 

85     S 

•     •           • 

I 

E 
I 

i 
i 


3152 


NOTICES 


NOTICES 


3153 


9^ 


I    i 


! 
I 

a. 
■ 

t 
i 

1 

H 

1 

i 

V 

> 

« 

J 
1 

o  o  o  o  o 

p^  r*  r-*  r^  r» 



X 

Q   O    O    O   P 
1^   to    tD    t£    w 

m 

lA  p*  ©^  ^  in 

.    •    .    .    . 

r>  r>  r>  «o  a> 

I 


o 

8 
B 


III 


I 


I 


i 


5 


z 


8 


0 


^ 

O 

o  o  o  o  o  o 

i 

m 

{ 

c 

1^ 

i 

• 

•. 

> 

• 

<£ 

? 

j 

« 

m 

'^.".'^.^".'9 

^ 

] 

• 

i 

b 

1 — 

« 

tr» 

in  «-»  y^  «n  lh   w^ 

r*  r-  r*  (^  p^   t— 

CO  O"  «^  r^  CO  w 
eo  s»  tN  ^  r^  A 

CM 

in 

» 

n  OO  «  OO  r^  p\ 

o  *^  *>  •    •    • 
H  »-t  •^ 

gc   o 

*^  ^^  E  Q>  CT^  ^ 

+*  ^  O  -* 

•H    CO     h  r^  Ci  CV 

T3    d    >  Q    Q    Q 

C    a  ^  43  4>  4> 


§  S 


>,  u  id  •   -   - 
•-<  _      o  o  o 


^1 


(N   tn   *»   i;>   ^    t- 


I 


i 


g 


i 

O    $    •) 


m  « 

u  c  • 

O  -H  • 

B  £1  a 


ex        a 

•3  u 

□   a   C  4f 


i3    V 
•    «    »  ..j 

'-''-'no 

^  s^a 

on     >  u 
i.  .J  ■    • 

S  ■  •IT 

a.  «  .J   > 

Tl     C    O 

1<         H    ■ 
gi.1 

•  o 


5 
-  >» 


le 


I  j4    U    I.    ■ 


£ 


I 


I  'V  ffl 

I  *j  c  'S 

o  ■  S 

A  oj  -S 


1  tl  i:  o 

I  -9      £ 

.>  ■ 
Jd  i.  u 
use 
»<  ♦»  5 

.8  8 


^8 -'' 


5 
^'§! 

tl    c    •     > 

Uc  .  O 

»1    *>— »    ■ 

£  c  a  « 

o  3  o  J3 

aD,  c  *> 

Sua 


B 
'   •   • 

WD* 

I  or      •o 

I   c 


a 

o 

8    a 


-  e 
o 


Is- 


6  r*  en    t 

S    >ft? 
-— •TJ    •    B    ■ 


2 


8 

C 


CM 


•>    • 


£  a  c  •H 
o  tl  -d 
u  (•  •  - 

.&8  . 


3  5  .?  p 

_  a 
o 

u  m 

■S  *> 

EO    U  M    U 

O   ^    t>    O 

^?;^-g.8  c 
•gSE  .c 

»    V    o    t.    •    ■ 

C     C    •  '6  ri 

•  C  o  f-t  ■-(  -< 

-    P  (3  H  •  a 

u  OS 

•j   I  I   C  « 

d  c  k. 


12 


a 

o 

k 

o  o 

2.2    S 


11 


111 


til 

•H    b      { 

«-«  o   ^ 

t^  ' 
.  «*  c  e  s  ? 

^^  a  «i  o       -1 

n  J=  ^  je 
-o  tl  2  o 

(\i      > 

tc  3  tl 

c  Tl  -3 

•b   o  •   B  Ih   JO  e< 
9  ^   (•   ti  tl   ki 
^   c   a  C  1-4   c     > 

c  b>       &.  o  o   L 

•    4J     I      I      '     Q 

SB  885S 


M      « 

us  »< 

o 


E 


>- 
< 

I 


i 


I 


-I 

8 


t 

I 

ft. 
• 

: 

t 

C 

f-l 

o  o  o  q  O  Q 
^  ^  ^  ;5  r-»  ^7 

\ 

1 

> 

i 

1 
i 

• 

k:cck;:p 

M 

« 

I  1 

• 

1/1 

tf>  kn  ift  m  tn   un 
r-  r-  r-  r-  r*   r^ 

f 

rt 

en 

• 

9* 

tn  -^  ps.  tfi  O  QO 

•    ••••• 

•0  «  a>  «  r«   <n 

«» 

i 


-^         O  Q  Q    O  ut 


o 

B 


£" 


?t» 


Ni3 

f4  •-)  -• 

§0  x: 
C    U 


U  x:     (!■ 


•a 


«  e  •  ^- 


8 


»3   s-af 

ITS'      ^"h 


.■4» 


CM    3    tt    "    «  1. 

,H   X3  fl    M    M'd    £ 
O    O    3    O    9V  c 

■^    I  k    ■  j    ^ 

B    60  C  **    C  -    J 

Ills  6 


,11 


• 

i 

a. 

• 

t 

i 

c 

1 

1 

> 

^  n^ 

8 

• 

\ 

i 

f 

J 

5«    $5 

O 

• 

o 

o 

O   O   O 
•D    ^    ^ 

2S 

3SS» 

» 

■ 

Z 

*.">  »."^    O  O 

^    ^     lA    rf> 

s 

s 

• 

sss 

^5 

§SS3 

iJi 

0\»  O  M-t  irt 

p:>c  CO  -^ 

•      .      .      a      • 
U»»  WOO 

1-4 

7.18 
7.29 
7.23 

CO    » 

7.29 

7.11 

6.99 

10.08 

II 


•0 


1 
a  .«  t.  *  •! 

8       •?  f 


i«      .  k,    0    CI    • 
L.    •   •    o    B 


I  * 


•  <:>   c    «  6 

ACS 

a  R .  s  c  -- 

•  o  -        •  C 

1 1 !  £  5  -  e  1 5  £  8 -^ 
""  ^  *•  s  2  ^ ;  8  «  & 


si 

u 


i 

i 


H 


e. 


-1     Et^fi^c 

C2k«4      M    •■  o 
•dE.h    ««os« 

ha.    )-taS4>HQ 

||||Si|5l 


3154 


NOTICES 


NOTICES 


3155 


S 


i 

i 

a. 

t 
i 

1 

i 

t 

i 

I 

> 

1 

c 
• 

3    o  o  o  o 

•*    r*  r-*  r*  f^ 

K 

X 

O   O   O   O  O 
t£   sO  vO   ^  tO 

m 

J-     ff*  ff>  ff*  r^ 

iH  OJ  m-*   i/N 


e 


I 

IE 
• 

Ifi 

ass  SS6 

•^^^     "N>  -^  ^ 

^4   <-4    frf             .^    ^4    .^ 

»• 

1 

Hi   Hi 

^  ^  ^      ^  ^^^ 

ft 
•• 

X 

S     g  S  S     S  S  8 

ill 

3     S  S  8    S  S  S 

00        9>  »  »        »  »  O 

i 
s 


(J 
u 

a 


_  •-•J  •-' 

a  u      M  t-#  o«      !-«»-* 

ai^Esi S3SSS 
3  S  9  S  ^  I  <3  3 .3  .3  .S 


i^^  :^ 


S8      SS      SX       Sf*% 


«0  r»-  "^  r*-  <►> 


Sin  «A         O    Q 


OC   PC    □£ 

•<<<-'52  33- 

>j  -j  ^J  -l  «  ^  ^H^  o 

Cd  M  M   U  •-•  J  N 


o.  a.* 
a  3 
P   9  ! 


&  a.*-* 

3     3 

o  o  u 


1 


i 


i 

B 


K 

S 

• 

i 

«. 

;^ 

1 

«. 

» 

« 

: 

i 

J 

\ 

• 

t 

» 

^ 

X 

'1- 

iii 

o  o  o  o  o    o 


in  tTt  lA  in  iT 


tTt  in  in  iT    i/\ 
r*  r-»  r^  r*    F- 


iTt  irt  m  in  trt    its 
r-  t^  r-  1^  r*    f- 


DL'  oo  CO  r^  r*    0\ 


I 


£*~>  ♦J  .If  w  CO  On 
t4       .       •       •       •       . 

►.  a      «» 

S.3  V  g 
3  2  3      . 

r4  >H  >H  >Ht     * 

SU   £    O. 
C    U  U 

*i  v£)  P  .»    (3^    O 

^   ■   k>  r-4  ni  <Vi  rM 

u  ^  •    •    •    *    - 

O  O  O  Qp 


H.?f 


II 


r*  m  ^  iTi  »i) 


I,     1)    rH  ^    X      • 

O     5     U  »^     t) 

a    rH   rH     ««    d 

.■  *J    3    c    B  ^ 

EC         O   « 

O  -r^    v         c^  E    - 
I  ■>  £  a    •OS 
ii  «   o  -.^   t.  ♦^  *>     • 

s  C  8  o  S'  "  >>''^ 
loo  '6  *>  o 

I    U  T^    CO  O  fH    c 

■  i.  c  »J  p  »<  -q 
I  -^  H  f>  >  9  c 
I  b  h  £  b        o><  ■ 

•  T]    O    CI  -«   f-l 
i>^  CO  rH      • 

tC  t4   V  >  >> 

A  •■  O     •■ 

w  -  m  k  >'^ 
a  •0  1.  «  •  <v 
»4<—  P  «-^«-^ 
«>  o  •«  '6    •  8  . 

B  L,  «J  iH  «  O  h 
H  0  ^         ■«    ■ 

c   k.   Q  «  rvj   B   (^ 
o  o  «        «  u 

•        rH  «H    ^   £    ■ 

«I  T)     S     tl 

a        w  0   I.   V  c: 

I?,,  -s  &• 
s-  s  js^  g 

fi    C^    a     b     C    -r^ 
^'    ■  rH    «    •) 

O    ♦>      •VI*'      • 
..4     a    r4    ^     C  '-^ 


t5 


5^5 


,  of  s 

3    l^-O^ 


s 

v> 

M 


3 


5  i     ^ 

b.  ^        V.  -. 


a  X 

.J 

Ul    c 


3  -< 

2-; 


0  '^ 

3  C 

c 

—  • 


o 

3 

3 

m 


5£»    B    ° 


a.  .J 


Si 

« 

^-1 


"  TJ  >-  •  >. 


•4 
W 

a 

3 

3 


X   6 
o 


i' 


X    •    •*     • 
•-    •    .J    X 

K    •  - 

.5      - 


t3*35 

'    •>    O    O    •  '3 

I  1..I    «    «    0    ^ 
t4_i    .J    C 
c  u  —  —   o 

S  i  5  1 1 


2 


> 


2 

Mi 


ai56 


NOTICES 


NOTICES 


3157 


^  -i^ 

r 
t 

o  o 

s. 

a 

■ 

• 

*• 

a. 

w 

1 

> 

« 

a 

• 

J 

1 

8 

X 

a. 

t^     O 

li. 

O 

-     C 

V    a 

•» 

<r\  rf^ 

o  o 

X    ^- 

<r  ^ 

o 

X 

■    • 

0  ^ 

32 

1 " 

a.    u 
o 

^1^ 

■    6    ■ 

axac 

OO  CT-' 

S2 

«  o 

^4 

u     ^ 
«     V 

</> 

M 

u    « 

tl          > 

-* 

•- 

k<  >-* 

o. 

a. 

u    ■  a. 

s 

s 

SJ?8 

g 

a: 
u 

-«e 

I 


::  B-^ 


2 


I 


Is*" 


It 

> 


f 
f 

Q. 


O^  ^  r^  r^  ^ 


»  »  « 
^  ^  ^ 


i 


Qua:  S  •• 

U)  M  >3  T3  « 

<  «  5  •  S  ^ 

pop.  °n**g'^""' 


o  o  ci 


r 


§  I 


=  1/ 


»   • 

Q.  -. 


9  -a 

2  I 


o 


^        >•    m  ■^ 


i\iA 


I 


UIV 


• 


UIV 


r 


di<il«<i 


For  an  advance  "look"  at  the 
FEDERAL  REGISTER,  try  our 
new  infornnation  service.  A 
recording  will  give  you  selections 
from  our  highlights  listing  of 
documents  to  be  published  in  the 
next  day's  issue  of  the  FEDERAL 
REGISTER. 
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RESOLUTION     CHART 
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m  III  2.8 
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|3  6          1= 
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1.25 
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100       MILLIMETERS 

INSTRUCTIONS     Resolunon  is  expressed  m  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
'[!.   unde"    plCh^d    conditions.      Numerals   m    chart    indicate   the  number  of  Imes  per  millimeter  in  adjacent 

ratio,  the  line  above  '^^^O".'^'''''^^"'';';.  ''"j  ^  .      i;^,  ,,  %  „,„!.  long  m  the  film  image,  and  100    20   =    S. 
into    100   gives   the  reduction    ratio.      Example,    the  line  is  -u  mm.  i      g  . 

Examme  -T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  tmest 

Examine      1    '^P*^^ /'"^^       F     \.„i.:„i,.  this  number  bv  the  reduction  factor  to  obtain  resolving  power 

hnes  recorded  sharp  y  and  d.^^^^^^^^^^^^^  -   clearlv   recorded  while   lines   m   the    10.0   group   are 

m   lines    per   milhmcter       hxampie.    / .y   S-^^^F  ,   ^  „  ^   ^   _    ^9  5   i.^es  per  millimeter  recorded  satisfacto- 

tions,   maximum   resolution  is  between   39.5    and   50  lines  per  millimeter. 

r.       ,  A  ^^  rUn  film    k  A  test  of  the  entire  photographic   system,  including   lens,  exposure. 

Resolution,  as  measured  on  the  him,  is  a  test  01  tnc  enu.e  p         s    f  ■  Vibrations    during 

processing,    and  other   factors.      These   rarely   utilize  maximum     resolution     of     the    film.      \  ibrat.ons  g 

exposure    lack  of  critical   focus,  and  exposures  yielding  very  dense  negatives  are  to  be  avoided. 


